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21651     Unleaded  Gasoline  Prices    DOE/ERA  proposes  to 
amend  rules  and  hold  hearings  to  allow  resellers  to 
recover  vapor  recovery  systems  costs,  require 
station  operators  to  inform  public  of  outages  and 
price,  and  impose  mandatorj'  price  differential 
between  leaded  and  unleaded  gasoline:  comn:ents 
by  6-S-79,  hearings  5-1  and  5-10-79 

21661     Nondiscrimination  on  Basis  of  Handicap    Sta'e 

defines  and  forbids  acts  of  di3crimination  against 
qualified  handicapped  persons  in  employment  n-r-d 
operation  of  programs  and  activities  receiving 
assistance;  com.ments  by  6-11-79 

21607     Nondiscrimination  on  Basis  of  Sex    USDA  issues 
rules  implementing  Title  IX  of  Education 
Amendments  of  1972  in  federally-assisted  educat;un 
programs  and  activities;  effective  4-11-79 

21750     Rehabilitation  Loan  Program    HUD  amends 

program  and  invites  comments  to  meet  statutory 
requirements  for  multifamilU  properties,  low-  and 
moderate-income  applicants^  and  loan  limit  for 
nonresidential  properties;  effective  5-11-79, 
comments  by  7-10-79  (Part  IV  of  this  issue) 
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21738     Comprehensive  Planning  Assistance    HUD/CPD 
proposes  amendments  to  follow  National  Policy 
Objectives  and  simplify  application,  planning,  and 
management  requirements;  comments  by  5-11-79 
(Part  III  of  this  issue) 


21643 


21626, 
21656 


Foundation  Excise  Taxes    Treasury/IRS  issues 
rules  on  the  treatment  of  imputed  interest  on  certain 
contracts  entered  into  by  private  foundations; 
effective  for  taxable  years  ending  after  10-4-79 

Annuity  and  Optional  Annuity  Contracts    SEC 

withdraws  proposal  and  establishes  general  policy 
statement  intended  to  provide  guidance  in 
determining  status  of  certain  contracts  issued  by 
insurance  companies  (2  documents) 


21730     Recombinant  DNA  Molecules    HEW/PHS  sets 
forth  actions  taken  under  1978  NIH  guidelines  for 
research;  effective  4-11-79  (Part  II  of  this  issue) 

21754     Primary  Aluminum  Plants    EPA  announces 

availability  of  draft  guidelines  for  control  of  flouride 
emissions;  comments  by  6-11-79  (Part  V  of  this 
issue) 

21682  Energy    DOE-FERC  holds  public  hearing  on 
proposed  transportation  certificates  for  natural  gas 
displacement  of  fuel  oil;  hearing  4-30-79 

21707     Radioactive  Air  Pollutants    EPA  requests 

information  and  allows  opportunity  for  public 
hearing 

21646     Railroad  Terminals    DOT/FRA  responds  to 

comments  and  revises  rules  on  financial  assistance 
for  planning  or  preservation  of  certain  terminals; 
effective  4-11-79 

21683  Emergency  Energy  Transmission  Rates    DOE/ 
FERC  proposes  to  repeal  and  set  forth  a  new  rate 

J  design  for  sales  and  transmission  services 

performed  pursuant  to  emergency  orders;  comments 
by  5-4-79,  reply  comments  by  5-21-79 

21686     Energy  Rate  Schedi^ies    DOE/FERC  proposes  to 
limit  amount  of  revenue  recoverable  under 
percentage  adders;  comments  by  5-4-79,  reply 
comments  by  5-21-79 

21727     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

21730  Part  II,  HEW/NIH 

21738  Part  III.  HUO/CPD 

21750  Part  IV,  HUD/CPD 

21754  Part  V,  EPA 


Contents 


Agricultural  Marketing  Service 

RULES 

Milk  nidrkcling  orders; 
21620         Middle  Atlantic 
21619     Oriingps  (navel)  grown  in  Ariz,  and  Calif.  , 

Agriculture  Department 

Sec  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Forest  Service:  Soil 

Consorxation  Service. 

RULES  * 

21607      Nondiscrimination;  sex  discrimination  prohibition 

in  federally  assisted  programs 

NOTICES 

Meetings: 
21691  Historic  and  cultural  properties  protection  . 

regulations:  draft  memorandum 

Army  Department 

See  a /so  Fngineers  Corps. 
NOTICES 
Meetings: 
21695         Army  Medical  Research  and  Development 
Advisory  Panel 


21681 


21720 
21720 


Arts  and  Humanities,  National  Foundation 

RULES  a        / 

Indemnities  under  Arts  and  Artifacts  Indemnity 

Act 

NOTICES 

Meetings: 

Media  Arts  Advisory  Panel 

Music  Advisor.v  Panel  -       • 


Census  Bureau 

NOTICES 

Meetings: 
21693  American  Economic;  Association  Census 

Advisory  Committee 

Center  for  Disease  Control  '/ 

Sri'  Disease  Control  Center. 

Civil  Rights  Compassion 

NOTICES  ), 

.Meetings.  State  atKisory  committees: 
21692  Louisiana  •       ' 

N^1692  West  Virginia 


tiommerce  Department  %. 

Srr  Census  Bureau;  Economic  Development 
Administration;  National  Oceanic  and  Atmosphu.ic 
Administration. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
21621  Wool 

NOTICES  ^ 

21688     Corporation  bylaws 
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21738 


21625 


21696 


21709 


21693 


21697 

21696 
21696 
21696 
21697 
21697 
21698 
21696 
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Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program  (Section  312). 
interim  rule  b 

PROPOSED  RULES 

Comprehensive  planning  assistance 

Community  conservation  and  aide  to  distressed 
cities  and  places;  housing  and  employment 
opportunities,  etc. 

Consumer  Product  Safety  Commission 

RULES 

Poison  pre\ention  packaging: 
Anhydrous  cholestyramine  in  powder  form; 
child-resistant  packaging  exemption 

Defense  Department  ,  ^ .' 

See  aJso  Army  Department;  Engineers  Corps.     ■    '%" 
NOTICES  ,2 

Meetings: 

Electron  Devices  Advisory  Group 

Disease  Control  Center 

.   NOTICES 

Meetings: 
Community  Organization  for  Preventive  Health 
Services:  correction 

Economic  Development  Administration 

NOTICES 

Adjustment  assistance; 
l^ettyjohn  Brothers  Shoe  Manufacturing.  Inc..  el 
al.  •  . 

Economic  Regulatory  Administration 

NOTICES  I 

Natural  gas  importation;  petitions: 

Transcontinental  Gas  Pipe  Line  Corp. 
Remedial  orders: 

Albina  Fuel  Co.    ^ 

Brock  Exploration  Corp. 

Brock  Exploration  Corp.,  et  al. 

L.  E.  Jones  Production  Co. 

.McCormick  Oil  &  Gas  Corp. 

Iriangle  )  Oil  Co. 

Wall,  Earl  E. 

Education  Office  <» 

NOTICES 

Meetings: 

Education  of  Disadvantaged  Children  National 
■Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration: 

Energy  Research  Office;  Federal  Energy  Regulatory 

Commission. 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations:  .  / 
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21651  Vdpor  recovery  systems;  resellers  recovery  costs. 

etc. 
21654     Residential  conservation  service  program: 

correction 

NOTICES 

Meetings: 
21701  National  Petroleum  Council 

Energy  Research  Office 

NOTICES 

Meetings: 
21701  Energy  Research  Advisory  Board 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  River  watershed  reservoir.  R.I. 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etg.: 

.•\rkansas 

Texas 
Pesticide  chemicals  m  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Chlorotoluene 
PROPOSED  RULES 

.•\ir  quality  implementation  plans:  del.ived 
ccmipliance  orders: 

Kentucky 
NOTICES 

Air  pollutants;  radioactive;  scientific  information 
review:  inquiry 

Air  pollution;  standards  of  performance  for  existing 
sources; 

Primary  aluminum  reduction  plants:  guideline 

availability 
Pesticide  registration,  cancellation,  etc; 

Velsicol  Chem.ical  Corp. 
Pesticides,  emergency  exemption  applications: 

Nosema  Locustae 
Pesticides,  experimental  use  permit  applications: 

Permethrin  (3  documents)  '^ 


21644 
21644 


21645 

21680 
21707 

21753 

21706 

21703 

21702, 
21704, 
21705 
21702 

21707 


L'niroya!  Chemical 
V\ater  pollution  control: 
Safe  drinking  water;  underground  injecticm 
control  program;  State  list;  petition  for  inclusion 
bv  Maryland 


Federal  Communications  Commission 

NOTICES 

21727      Meetings;  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 
21683      Emergency  orders,  new  rate  design  lor  s.SK  and 

transm.ission  services 
21686      Eiling  of  rate  schedules,  revision?,  liiniting 
percentage  adders 
.Natural  gas: 
21682         Transportation  certificates;  displacement  of  fuel 
oil;  comment  procedures  and  notice  of  hearing 
concerning  Economic  Regulatory  .•\dministration 
proposed  rules 


NOTICES 
21727     Meetings;  Sunshine  Act  (2  documents) 

Natural  Gas  Policy  Act  of  1978: 
21698         Determination  process  report  receipts 


Federal  Insurance  Administration 

RULES 

Flood  elevation  determinations: 
Alabama  (2  documents) 
Arkansas  (3  documents) 


21632 

21633, 

21634 

21631 

21634- 

21636 

21637- 

21640 

21641, 

21642 

21643 

21631 

21630 


21669 

21670 

21670 

21671 

21672 

21672 

21673 

21674- 

21680 


21646 

21707 
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21646 

21725 


21708 


21624 


21708 


21694 


Connecticut 

Florida  (4  documents) 

Georgia  (7  documents) 

Kentucky  (3  documents) 

Mississippi 

New  Jersey 
Flood  insurance,  special  hazard  areas: 

C-  lifornia  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

Connecticut 

Florida 

Illinois 

Indiana 

Kansas 

New  York 

North  Carolina  (2  documents) 

Pennsylvania  (11  documents) 


Federal  Maritime  Commission 

RULES 

Conference  agreement  provisions  relating  to 
concerted  activities;  reporting  requirements 
NOTICES 

Freight  forwarder  licenses: 
I.M.S..  Inc. 

Federal  Railroad  Administration 

RULES 

Passenger  terminals,  financial  assistance  for 

NOTICES 

Hazardous  materials: 

Louisville  &  Nashville  Railroad  Co.;  emergency 

movement  limitation 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Pony  Express  Bancorp;  correction 

Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 

Industry  guidance:  advisory  opinions 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations: 

Sweet  Life  Foods.  Inc. 

Fine  Arts  Commission 

NOTICES 

Meetings 


Forest  Service 

NOTICES  \ 

Environmental  statements;  availability,  etc.: 

21690  Wallowa-Whitman  National  Forest]  B.;kpi  and 
Unity  Ranger  Districts.  Oreg.        "^-^ 

21691  Waliovva-Whitman  National  Forest,  Bear-Sleds 
Ranger  District.  Oreg. 

21691         Wallowa-Whitman  National  Forest,  Union 
Ranger  District.  Oreg. 

General  Accounting  Office 

NOTICES 

21709     Regulatory  reports  review;  proposals  appiovHls. 
etc.  (ICC)" 


Geological  Survey 

NOTICES 

Coal  resource  areas: 
21716         Utah 


Health,  Education,  and  Welfare  Department 

See  Disease  C  ■'ntrol  .Center;  Education  Offic  e: 
Health  Services  Administration:  Nationa!  IristUuies 
of  Health:  Public  Health  Service. 

Health  Services  Administration 

NOTICES  '    • 

Grants:  availability: 
21709         Indian  health  servicr .  ■•' 


:n>ent 
irjent, 
snce 


21629 


Housing  and  Urban  Development 

See  also  Community  Planning  and  DevT 

Office  of  Assistant  Secretary:  Federal  ix 

Administration. 

RULES 

Low  income  housing: 

Housing  assistance  payments  (Section  b); 

existing  housing  corrections 

PROPOSED  RULES 

21669     Cost-effective  energy  conservation  stdndaidb; 

transmittal  to  Congress 

NOTICES 
21714     Environmental  quality:  protection  «ind  enhwrn  en-ent 

procedures;  correction 


Interior  Department 

See  also  Geological  Survey;  Land  Managemenl 
Bureau;  National  Park  Service. 

NOTICES 

Committees:  establishment,  renewals,  terminations. 

etc.: 

Outer  Continental  Shelf  Advisory  Board: 
extension  of  time  for  application  receipt 


21714 


21643 


21718 
21716 


Internal  Revenue  Service 

RULES 

Excise  taxes: 
Foundations;  treatment  of  imputed  interf^sl  (»ri 
certain  sales  contracts 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Methyl  alcohol  from  Canada 
Multicellular  plastic  film 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
21647         Hopper  cars;  return 
Tariffs  and  schedules: 
21647     Certification  of  rates  and  fares  to  cover  new 
/  operating  authority 
/     NOTICES 
217^     Hearing  assignments 

21725     Tariff  simplification:  moto!  ar;d  rail  carriers;  policy 
^-^^     Vjtatement 


Justice  Department 

See  also  Law  Enforcement  Atsistance 
Administration. 

Land  Management  Bureau 

NOTICES 

Sale  of  public  lands;    - 
21715         Washington 

Withdrawal  and  reservation  of  lands,  proposed. 

etc.: 
21714         Oregon 

Law  Enforcement  AssistarK«  Adml.ntstration 

NOTICES 

21718  Nondiscrimination;  Inter-agenry  agieemenl  with 
Revenue  Sharing  Office 

"    >  f 

Legal  Services  Corporation 

NOTICES 

21719  Grants  and  contracts;  applications  (3  doruments] 

Libraries  and  Informatiorii  Science  National 
Commission 

NOTICES 

21728     Meetings;  Sunshine  Act  ♦ 

National  Institutes  of  Health 

NOTICES 
21730     Recombinant  DNA  researth,  artions  under 
guidelines 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  irianafiement: 

Atlantic  groundfish;  hearing 

Gulf  of  Mexico  reef  fish  fishery;  hearing 
NOTICES 

Coastal  zone  management  programs;  environmental 
statements;  meetings,  etc.: 

Delaware 

South  Carolina 
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21682 
21681 


21693 
21693 


21716 
21716 


National  Parit  Service 

NOTICES 

Meetings:  * 

Boston  National  Historical  Park 
White  House  Preservation  Committee 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings; 
21720         Reactor  Safeguards  Advisory  Committee 
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21710 
21711 


Public  Health  Service 

NOTICES 

( );yanization.  functions,  dnd  authority  dfiefpilions: 

Food  and  Drug  Administration 

Reqional  Offices 


Revenue  Sharing  Office 

NOTiCES 

21716      \  '.-.d:scrimination;  inter-agency  agreement  with 
[^w  Enforcement  Assistance  Administration 

Securities  and  Exchange  Commission 

RJLES 

21626      .Vnr.aity  and  insurance  contracts:  status;  policy 

statement 

PROPOSED  RULES 
21656       \;:,  ;;;',  runir.uJs,  vxithdrawal 


Smst!  Business  Administration 

fiUL£S 

iiaamess  loan  policy: 

Small  contractor  loans 
PROPOSED  RULES 

Loan  moratorium  protirrim 
Small  business  size  standards: 

Government  procurement  for  accounting  and 

•jditing  services;  defintion. 
NOTICES 
\pp-;cdt:ons.  etc.: 

C;j;!!!T!L;nity  Small  Business  Investnu^nt  C\>..  Im; 

Lake  Success  Capital  Corp. 
Disaster  areas: 

Illinois 

Indiana 

Ohio 

Vermont 
Mv'*;".ijs:  idvisory  councils: 

A:-.,  horage 


21522 
21654 
21654 


21723 
21721 

21721 

21721 
21722 
21723 

21722 
21722 
21723 
21723 
21722, 
21723 
21723 
21723 
21722 
21724 
21724 
21722 
21724 
21722 


21691 
21692 
21692 


21661 


21724 
21724 


tiartford  I 

[)fs  Moines 

tl.^iena 

Kansas  City  (2  documents) 

Los^  Angeles 

0~-.aha 

P:'.\^buroh 

Providence 

San  Diego 

Seattle 

Spokane  '  ^ 

Wichita 

I 
Soil  Conservation  Service 

NOTICES 

F.nvironmental  statements;  availability,  etc.: 
tapihtte  River  Watershed.  Vt. 
l.edgevvood  Creek  Watershed,  l(n\,i 
Upper  Tioga  Ri\er  Watershed.  P:! 

State  Department 

PROPOSED  RULES 

Nondiscrimination: 

Handicapped  in  federallv  .issistid  programs 

NOTICES 

Meetings:  f 

International  Radio  Consultati\e  C^omniiitee 
Shipping  Coordinating  Committee 


21694 


21725 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  te.vtiles: 
Brazil 

Transportation  Department 

See  Federal  Railroad  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service;  Revenue 

Sharing  Office. 

NOTICES 

Notes,  i'reasury: 
Series  R-1981 


White  House  Fellowships,  Presidents 
Commission 

NOTICES 
21721       Mfetin>'s 
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Rules  and  Regulations 


Federal  Register 

Vol,  44,  No.  71 
Wednesday,  April  11,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in  the 
Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Ckjde  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the  first 
FEDERAL  REGISTER  issue  of  each  month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  tfie  Secretary 

7  CFR  Part  15a 

Education  Programs  or  Activities 
Receiving  or  Benefitting  From  Federal 
Financial  Assistance; 
Nondiscrimination  on  the  Basis  of  Sex 

AGENCY:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  The  Department  of 
Agriculture  issues  these  regulations 
implementing  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended, 
which  prohibits  (with  certain 
exceptions]  sex  discrimination^ 
federally-assisted  education  pr^rams 
and  activities.  • 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  April  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Payne,  Deputy  Chief.  Civil 
Rights  Division,  Office  of  Equal 
Opportunity,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Phone:  (202)  447-7328  or  Lonnie  C.  Rich, 
Attorney,  Office  of  the  General  Counsel. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Phone:  (202) 
447-7350. 

SUPPLEMENTARY  INFORMATION:  On  May 
10,  1978,  this  Department  issued 
proposed  rules  to  implement  Title  IX  of 
the  Education  Amendments  of  1972.  as- 
amended,  20  U.S.C.  1681  el  se.q. 
Approximately  25  comments  were 
submitted  by  various  government 
entities,  universities,  educational 
organizations,  and  individuals.  All  of  the 
comments  have  been  considered  and 
will  be  discussed  below.  Some  of  the 
comments  have  produced  changes.  In 
our  discussion,  we  will  explain  why  we 
are  accepting  or  rejecting  a 
recommended  change. 


In  issuing  these  regulations,  we  have 
two  overriding  concerns:  (1]  To 
effectuate  the  purpose  of  Title  IX  by 
prohibiting  sex  discrimination  in 
federally-assisted  education  programs 
and  activities  and  (2)  To  avoid 
unnecessary  burdens  on  the  public  that 
can  result  from  inconsistent  or 
duplicative  requirements  from  the 
regulations  of  more  than  one 
Department  or  agency. 

As  a  result  of  the  first  concern,  the 
general  rule  against  sex  discrimination 
is  being  applied  as  broadly  as  possible. 
The  exceptions  to  the  rule  are  being 
applied  narrowly.  As  a  result  of  the 
second  concern,  these  rules  are  intended 
to  be  consistent  with  the  Title  IX  rules 
issued  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  which 
has  many  recipients  in  common  with 
this  Department. 

Our  discussion  is  divided  into  three 
groups.  The  first  group  contains  our 
responses  to  general  comments.  The 
second  group  involves  comments 
addressed  to  specific  sections.  The  third 
group  contains  separate  responses  to  the 
many  comments  and  questions  from 
various  State  Cooperative  Extension 
Services. 

I.  General  Comments 

A.  One  comment  recommended  that 
USDA  withdraw  its  Title  IX  regulations 
and  simply  announce  that  USDA  will 
d6fer  to  HEW  regarding  the  enforcement 
of  Title  IX.  When  the  proposed 
regulations  were  being  drafted, 
consideration  was  given  to  simply 
incorporating  HEW's  regulations  into 
USDA's  by  reference.  If  was  decided, 
however,  that  incorporation  by 
reference  would  be  confusing  because 
affected  parties  (recipients, 
beneficiaries,  and  government  officials) 
would  be  required  to  make  continued 
reference  to  two  documents  to 
determine  the  extent  of  their  differences. 
Looking  to  a  single  document  should  be 
easier.  Furthermore,  USDA  is  not  able  to 
simply  defer  to  HEW  enforcement  since 
all  USDA-funded,  education  activities 
are  not  covered  by  HEW's  regulations. 
However,  it  should  be  noted  that  USDA 
is  willing  to  enter  into  an  agreement 
with  HEW  concerning  compliance 
reviews  of  our  common  recipients. 
(Several  comments  strongly 
recommended  the  need  for  inter-agency 
cooperation.) 


B.  It  was  recommended  that  USDA 
extend  the  deadline  for  public  comment 
and  send  the  proposed  rules  to  the  Title 
IX  coordinator  at  each  school  for 
comment.  Since  these  regulations  are 
almost  identical  to  HEW's  and  since 
presumably  the  formal  educational 
community  was  able  to  participate  fully 
in  responding  to  those  regulations,  we 
see  no  compelling  reason  to^single  that 
comnjunity  out  for  special  commenting 
opportunities.  Furthermore,  since  final 
regulations  can  be  amended,  comments 
may  be  sent  to  appropriate  officials  who 
will  consider  any  recommended 
changes. 

C.  Several  comments  suggested  that 
we  provide  a  list  of  Department 
programs  which  are  covered  by  Title  IX 
The  appendix  to  these  rules  contains  a 
list  of  covered  programs.  It  should  be 
noted  that  if  a  particular  recipient  under 
one  of  these  programs  is  not  an 
"educational  recipient"  or  if  a 
significant  purpose  of  the  assistance  is 
not  education,  then  the  recipient  will  not 
be  covered.  See  §  15a.2(q). 

D.  Several  comments  stated  that  the 
Department  should  commit  sufficient 
resources  and  personnel  for  a  successful 
enforcement  program;  that  we  should 
develop  technical  assistance  and 
training  materials  for  recipients  and 
beneficiaries;  and  that  we  should 
provide  training  on  sex  bias  to  all 
Department  education  program  staff.  It 
is  our  intention  to  implement  these 
suggestions  to  the  extent  feasible. 

E.  It  was  recommended  that  the  words 
"or  sexual  preference"  be  inserted  in 
each  instance  .after  the  word  "sex." 
Since  the  Title  IX  statute  deals  only  with 
sex  discrimination,  we  have  no 
authority  to  expand  the  categories  ot 
prohibited  discrimination  in  these  Title 
IX  regulations. 

F.  Several  comments  strongly 
suggested  that  recipients  be  required  to 
collect  sex-based  data.  Section  15a. 71 
incorporates  by  reference  7  CFR  15.5 
which  requires  agencies  within  USDA  to 
make  compliance  reviews.  Recipients 
will  be  required  to  submit  compliance 
reports  which  should  include  sex-based 
data. 

II.  Comments  and  Changes  Regarding 
SpeclHc  Sections 

A.  Section  15a.2.  One  comment  noted 
that  there  was  no  definition  of 
'education  program  or  activity." 
Although  the  proposed  rules  contained 
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no  such  definition  (the  HEW  rules  do 
not),  we  now  believe  that  a  definition  is 
necessary  for  establishing  the  scope  of 
the  applicability  of  these  rules. 

An  "education  program  or  activity"  is 
one  having  education  as  a  significant 
purpose.  While  education  need  not  be 
the  sole  purpose  of  the  program  or 
activity,  it  must  be  more  than  an 
incidental  effect  of  a  program  in  order  to 
be  covered  by  these  regulations.  In  this 
regard,  we  note  that  some  recipients 
have  educationas  a  significant  reason 
for  their  existence.  Under  our  definition 
any  financial  assistance  to  such  a 
recipient,  regardless  of  the  purpose  of 
the  assistance,  will  be  deemed 
assistance  to  an  "education  program  or 
activity."  Other  recipients  may  have 
little  or  no  educational  purposes.  In 
those  situations,  assistance  to  them  will 
be  deemed  an  "educajdon  program  or 
activity"  only  if  a  significant  purpose  of 
the  assistance  is  education. 

In  connection  with  our  definition  of 
"education  program  or  activity,"  we  are 
.iflding  a  new  term,  "educational 
recipient,"  which  includes  an  education 
institution  as  defined  in  §  15a. 2(g)  and 
every  other  recipient  which  has 
education  as  a  significant  purpose.  This 
broader  term  includes  not  only  the 
formal  education  community,  but  also 
informal  educational  programs 
(Cooperative  State  Extension  Service; 
Youth  Conservation  Corps)  and  other 
educational  organizations  and 
associations  that  receive  Federal 
assistance. 

We  note  that  no  definition  is  being 
provided  for  the  term  "education."  We 
v%ill  rely  on  accepted  community 
altitudes,  commonsense,  dictionary 
dt.finitions,  and  whether  and  to  what 
extent  a  recipient  claims  or  has  claimed 
to  have  educational  purposes. 

We  are  adding  a  definition  for  the 
term  "United  States."  The  definition  is 
the  same  as  in  our  regulations  under 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
Sf?e  7  CFR  15.2(1 ). 

Thus,  we  are  adding  the  following 
new  paragraphs: 

••§  I5a.2. 

*         «         *         * 

(p)  "Educational  recipient"  means  an 
educational  institution  as  defined  in 
§  13a. 2(p)  and  even'  other  recipient  which 
has  education  as  a  significant  purpose. 

(q)  "Education  program  or  activity"  means; 

(1)  Every  program  or  activity  operated  by 
an  educational  recipient:  and 

(2)  Every  program  or  activity  operated  by 
other  recipients  where  a  significant  purpose 
of  the  financial  assistance  is  education. 

(r)  "Unite^tates  '  means  the  States  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Virgin  Islands,  Americ&n 
Samoa,  Guam,  Wake  Island,  the  Canal  Zonu, 


and  the  territories  and  possessions  of  the 
L'nited  States,  and  the  term  "State"  means 
any  one  of  the  foregoing. 

B.  Section  15a.3.  Several  comments 
have  questioned  how  the  Department 
will  know  whether  the  self-evaluation 
requirement  (§  15a. 3(c))  has  been 
complied  with  by  recipients.  Some 
com.ments  recommended  the  imposition 
of  periodic  reporting  and  prior  approval 
to  the  funding  or  refunding  of  any 
recipient. 

Under  §  15a.71,  which  incorporates  7 
CFR  15.5.  agencies  within  the 
Department  are  expected  to  review  the 
acti\i'Lies  of  recipients  to  determine 
compliance.  Recipients  will  be  required 
to  keep  records  and  to  submit 
compliance  reports.  The  Department 
should  know  whether  a  recipient  is 
meeting  the  self-evaluation  requirement 
and  other  requirements — e.g., 
§§  15a.4(a),  15a.7  (a)  and  (b),  and  15a.8 
(a)  and  (b) — through  periodic  agency 
reviews  or  through  complaint-generated 
reviews. 

As  to  the  suggestion  that  the 
Department  require  approval  of  the 
recipient's  self-evaluation  prior  to  any 
funding,  we  have  two  objections.  First, 
the  inconsistency  with  HEW's 
regulations  would  cause  confusion  and 
be  burdensome  on  those  recipients 
dealing  with  both  Departments.  Second, 
a  prior  approval  requirement  would 
cause  lengthy  interruptions  in  ongoing 
programs.  As  a  practical  matter,  some 
progPcims  could  be  delayed  for  an 
extended  period  of  time  while  recipients 
condupt  self-evaluations  and  the 
agencii:s  reviewed  them.  Such  action  by 
the  Department  would  be  tantamount  to 
a  grant  tt-rmination  or  a  refusal  to 
continue  assistance  which  Title  IX 
permits  only  after  certain  procedures 
have  been  completed.  20  U.S.C.  1682. 

As  proposed,  §  15a. 3(c)  requires  only 
"recipient  education  institution(s)"  to 
make  a  self-evaluation.  The  term 
"educational  institution"  covers 
generally  what  is  regarded  as  the  formal 
education  community,  not  all  education 
programs  or  activities  receiving  federal 
assistance.  Since  all  recipients  must 
comply  with  Title  IX  and  since 
compliance  requires  self-analysis,  we 
are  amending  §  15a.3(c)  by  deleting  the 
words  "education  institution." 
After  completion  of  the  self- 
evaluation,  descriptions  of  any 
modifications  or  remedial  steps  must  be 
maintained  for  three  years.  Section 
15a. 3(d).  In  view  of  the  added 
paragraph,  §  15a. 5(d).  discussed  infra, 
we  are  amending  §  15a.3(d)  to  read  as 
follows: 


"Recipients  shall  maintain  on  file  for  at  least 
three  years  following  the  effective  date  of 
this  Part  or  completion  of  the  evaluation 
required  under  paragraph  (c)  of  this  section. 
whichever  is  longer,  and  shall  provide  to  the 
Secretary  upon  request,  a  description  of  any 
modifications  made  pursuant  to  sub- 
paragraph (c)(ii)  and  of  any  remedial  steps 
taken  pursuant  to  sub-paragraph  (c)(iii)." 
(The  amended  portion  is  italicized.) 

Those  recipients,  who  have  grants  from 
both  HEW  and  USDA  and  who  have 
already  completed  their  self-evaluation 
under  HEW's  regulations,  will  not  have 
to  begin  a  new  evaluation  process  to 
satisfy  USDA  requirements.  §  15a.5(d). 
However,  those  recipients  are  required 
to  maintain  the  required  information  for 
three  years  from  the  effective  date  of 
this  part.  The  Department  will  need  the 
information  for  compliance  reviews,  and 
it  is  unlikely  that  all  recipients  can  be 
reviewed  in  less  than  three  years.  Some 
recipients  will  therefore  have  to 
maintain  records  longer  for  USDA  than 
they  would  for  HEW.  This  requirement 
is  necessary  for  this  Department  to 
perform  its  review  responsibilities. 

C.  Section  15a.4.  A  question  has  been 
raised  as  to  the  applicability  of  the 
assurance  requirement  to  existing 
programs.  The  assurance  requirement  of 
§  15a.4  applies  to  new  applications  or 
reapplications  for  funding.  The  giving  of 
an  assurance  is  a  condition  of  granting 
the  funds.  However,  even  existing 
programs,  which  have  been  funded  since 
the  enactment  of  Title  IX.  are  covered 
by  the  general  statutory  prohibition 
against  sex  discrimination.  If  statutory 
violations  have  occurred  prior  to  the 
effective  date  of  these  regulations, 
appropriate  action  will  be  taken  in 
accordance  with  20  U.S.C.  1682.  In 
determining  whether  a  preregulation 
violation  has  occurred,  the  substantive 
rules  in  these  regulations  will  serve  as 
guidelines. 

D.  Section  15a.5.  Several  comments 
pointed  out  that  our  Title  IX  regulations 
will  result  in  duplication  of  those 
requirements  already  performed  as  part 
of  compliance  with  HEW's  regulations. 
See  §§  15a.3(c),  15a.4(a),  15a.7  (a)  and 
(b),  and  15a.8  (a)  and  (b).  Since  the 
requirements  are  intended  to  apply  only 
where  not  otherwise  covered  by  HEW 
regulations,  we  are  adding  a  clarifying 
paragraph.  If  should  be  noted,  however, 
that  those  requirements  must  have  been 
applied  to  any  of  the  programs  which 
this  Department  funds.  If  not,  they  must 
be  met  as  to  our  programs.  Therefore, 
we  are  adding  the  following  paraoraph: 

"§  15a.5(d).  Effect  of  Compliance  with  HEW 
Regulations.  If  a  recipient  is  covered  by  the 
Title  IX  regulations  issued  by  HEW,  45  CFR 
Part  86,  and  has  already  complied  with  the 


HEW  requirements  corresponding  to 
§§  15a.3(c).  lSa.4(a],  15a.7  (a)  and  (b).  and 
15a.8  (a)  and  (b),  then  the  requirements  of 
those  sections  need  not  be  duplicated  In 
order  to  comply  with  this  Part.  However,  if 
the  requirements  have  not  been  applied  to  all 
programs  funded  by  this  Department,  then 
the  requirements  will  have  to  be  met  as  to 
those  programs." 

E.  Section  15a. 7.  One  comment 
concerned  the  adequacy  of  a  recipient's 
complaint  system.  The  implication  of  the 
comment  was  that  USDA  should  require 
a  specific  set  of  complaint  procedures 
by  all  recipients.  We  see  no  particular 
need  for  uniformity  in  this  area.  Most 
recipients,  particularly  large  institutions, 
have  existing  complaint  systems  which 
can  be  modified  to  incorporate 
complaints  of  sex  discrimination.  If  the 
recipient's  procedures  provide  for  a 
prompt,  fair  resolution  of  complaints, 
then  the  system  is  adequate. 

F.  Section  15a.8.  One  suggestion  was 
that  public  notiges  of  applicability  of 
Title  IX  be  prominently  displayed  and 
be  of  a  specified  size  so  as  to  attract  the 
reader's  attention.  It  has  also  been 
recommended  that  recipients  be 
required  to  give  advance  public  notice  of 
their  events.  We  believe  that  the  need 
for  consistency  with  HEW's  regulations 
overrides  the  need  for  inposing  these 
requirements  on  recipients.  If  eveiy 
Department  issuing  Title  IX  regulations 
specifies  this  level  of  detail,  recipients 
will  be  in  constant  quandary  about 
which  requirements  have  to  be  met  for 
compliance  with  such  regulations.  We 
add,  however,  that  deception  and  bad 
faith  may  be  evidenced  by  the  lack  of 
prominent  display  and  that  the  failure  to 
give  adequate  public  notice  of  events 
may  indicate  an  intent  to  discriminate. 
These  matters  will  be  determined  in 
compliance  review  on  a  case-by-case 
basis. 

G.  Sections  15a.51-15a.61  (Subpart  E). 
It  has  been  pointed  out  that  three 
district  courts  have  held  that  Subpart  E 
(covering  employment  practices  of 
recipients)  is  inconsistent  with  Title  IX 
and  therefore  invalid.  Brunswick  School 
Board  v.  Califano,  \7  FEP  475  (D.  Maine 
1978);  Seattle  University  v.  HEW.  16 
FEP  719  (W.D.  Wash.  1978);  Ronieo 
Community  Schools  v.  HEW.  UJFEP 
1177  (E.D.  Mich.  1977).  It  was  therefore 
recommended  that  we  suspend  Action 
on  Subpart  E  pending  resoluHtsn  by  the 
Courts.  Until  there  is  a  final  judicial 
resolution  or  until  the  Justice 
Department  and  HEW  accept  as  final 
the  cited  decisions,  we  are  not 
suspending  action  on  Subpart  E.  Under 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
42  U.S.C.  2000d  et  seq..  which  expressly 
does  not  cover  the  employment 


practices  of  recipients  of  federal 
assistance,  the  courts  have  held  that 
employment  practices  could  be 
challenged  where  there  is  a  sufficient 
nexus  between  a  recipient's  employment 
practices  and  the  delivery  of  services  to 
intended  beneficiaries.  Lee  v.  Macon 
County  Board  of  Education,  267  F.  Supp. 
458,  472  (M.D.  Ala.  1967).  aff'd  sub  nom. 
Wallace  v.  i/.5.,-389  U.S.  215  (1967);  U.S. 
v.  Jefferson  County  Board  of  Education, 
372  F.  2d  836.  882-83.  893  (5th  Cir.  1966), 
affd  en  banc,  380  F.  2d  385,  cevt.  denied. 
389  U.S.  840  (^967);  Board  of  Education 
of  Taylor  County  v.  Finch,  414  F.  2d 
1068, 1078  (5th  Cir.  1969);  Marable  v. 
Alabama  Mental  Health  Board,  297  F. 
Supp.  291,  297  (M.D.  Ala.  1969).  In  our 
opinion,  there  is  no  area  where  there  is 
a  greater  connection  between 
employment  practices  and  delivery  of 
services  than  in  the  area  of  education. 
Where  students  are  to  be  learning  and 
developing  their  interests  and  abilities 
without  regard  to  their  sex  and  where 
this  development  is  influenced  greatly 
by  the  example  of  teachers, 
administrators,  and_  other  personnel, 
discriminatory  employment  practices 
cannot  help  but  have  an  adverse  impact 
on  educational  and  career  benefits 
intended  for  the  students.  Furthermore, 
even  if  it  is  assumed  that  HEW's 
regulations  are  too  broad  and  eventually 
have  to  be  redrafted,  we  still  have  a 
responsibility  to  maintain  uniformity  by 
following  HEW's  present  policy 
position. 

H.  Clerical  errors  in  §§  15a. 5(a), 
15a.31(b).  15a.34(b).  15a.37(a)  and 
15a.53(a)  have  been  corrected, 

III.  Comments  and  questions  from  the 
Cooperative  Extension  Service  (CES)  of 
various  States 

A.  A  major  concern  was  that  the 
regulations  as  drafted  are  not  "tailored" 
to  fit  clientele  groups  served  by  CES. 
Those  comments  recommended  that 
terminology  other  than  "student"  or 
"admission"  be  used  in  order  to  make 
clear  how  the  rules  applied  to  CES. 

When  drafting  the  proposed  rules,  we 
considered  using  different  terminology. 
However,  it  is  virtually  impossible  to 
find  terms  which  are  perfectly  suitable 
for  each  USDA-funded  recipient. 
Because  we  fund  a  variety  of  recipients, 
including  schools  and  universities  as 
well  as  the  CES.  and  because  of  the 
need  for  uniformity,  we  decided  to  adopt 
HEW's  term,  "student."  which  includes 
every  intended  beneficiary  of  an 
education  program  or  activity. 

As  noted  in  the  Supplementary 
Information  with  our  proposed  rules,  43 
FR  20012.  it  is  intended  that  informal 
education  programs,  such  as  4-H  and 


other  CES  activities,  be  covered.  The 
simplest  way  to  achieve  this  is  to  define 
broadly  the  terms,  "student"  and 
"admission"  to  include  "participants." 
This  latter  term  is  clearly  sufficient  to 
cover  CES  cHentele. 

A  similar  comment  stated  that  the 
term  "admissions  policy"  is  confusing 
since  CES  does  not  have  an  admissions 
policy  as  do  institutions  of  higher 
education.  Actually  the  term  is  not  used, 
although  "policy  or  criterion  for 
admission"  is  used  in  §  15a.21(b)(l).  In 
our  view,  this  latter  term  denotes  any 
criterion  or  requirement  for  participating 
in  or  receiving  the  benefits  or  CES 
programs  and  activities.  Certainly,  the 
4-H  Clubs  have  criteria  (e.g.,  age  limits) 
for  participating  in  its  activities.  The 
Title  K  regulations  simply  prohibit 
using  sex  as  a  factor  in  determining  who 
or  how  one  can  participate  in  CES 
programs. 

B.  One  comment  recommended  that  4- 
H  programs  be  exempted  from  the  Title 
IX  regulations,  because  the  elimination 
of  boy  and  girl  divisions  will  cause  the 
participation  in  some  programs  to 
dwindle.  Congress,  in  enacting  Title  IX. 
provided  certain  statutory  exemptions, 
none  of  which  apply  generally  to  4-H. 
This  Department  has  no  authority  to 
create  additional  exemptions.  Moreover, 
even  if  we  had  such  authority^j^e  would 
not  exempt  4-H  because,  as  a  matter  of 
policy,  this  Department  is  opposied  to 
sex  discrimination.  Concerning  the 
anticipated  loss  of  participation,  it  may 
be  recalled  that  similar  arguments  were 
made  in  the  1960's  regarding  the  racial 
integration  of  4-H  programs.  For  similar 
reasons  the  argument  is  rejected  today. 
The  fact  that  some  members  may  be 
opposed  to  participating  in  a  program 
that  allows  members  of  the  other  sex  to 
participate  is  not  sufficient  reason  for 
excluding  or  segregaUAg  the  latter  group. 

C.  What  guidelinq^are  to  be 
estabhshed  for  4-H  and  Youth  and 
Homemaker  Clubs  that  currently  have 
membership  of  all  one  sex?  Guidelines 
are  contained  in  these  regulations.  First. 
the  situation  must  be  examined  closely 
to  determine  the  cause.  See  §§  15a.3(c). 
15a.36(cJ.  We  do  not  say  categorically 
that  the  existence  of  a  club  with 
members  of  only  one  sex  is  violative  of 
Title  IX.  Such  clubs  may  be  the  result  of 
individual  choice,  although  statistically 
it  is  improbable.  It,  is  more  likely  that 
there  are  or  have  been  policies  and 
practices  which  are  prohibited  by  Title 
IX.  There  could  be  intentional  exclusion 
of  one  sex,  §§  15a.21. 15a.34;  disparate 
outreach  practices.  §15a.23; 
discriminatory  counseling.  §  15a.36;  or 
employment  discrimination.  §  15a.51. 
Second,  any  discriminatory  practices 
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must  be  modified.  Section  15a.3(c)(ii). 
Third,  remedial  steps  must  be  taken  to 
correct  the  effects  of  the  prior  practices. 
Section  15a.3(c)(iii).  Remedial  action 
could  include  special  outreach  and 
counseling  efforts,  program  changes,  or 
club  mergers. 

D.  Are  there  to  be  specific  steps  for 
bringing  males  into  Homemaker  Clubs? 
See  the  self-evaluation  provisions. 

§  15a. 3(c),  and  the  discussion  in  C 
above. 

E.  What  guidelines  are  being 
considered  for  the  4-H  camping 
program?  See  the  provisions  regarding 
admissions,  §§  15a.21,  15a.34;  housing, 
§  15a. 32;  and  other  facilities,  §  15a.33. 
These  sections  offer  substantial 
guidance. 

F.  Where  are  complaints  to  be  filed? 
Each  recipient  must  have  or  establish  an 
internal  complaint  procedure.  Section 
15a. 7(b).  Furthermore,  complaints  may 
be  filed  with  this  Department.  Section 
15a. 71.  incorporating  by  reference  7  CFR 
15.6.     . 

G.  What  guidelines  are  being 
developed  to  insure  the  use  of  program 
materials  that  avoid  sex  role  ' 
stereotypipg?  This  Department  will 
assist  in  eviery  way  possible.  However, 
the  revi^vC  of  program  materials  is 
largely  a  recipient's  responsibility.  See 
§§  15a.3(c),  15a.42.  To  the  extent  that 
your  materials  are  prepared  by  the 
Federal  Extension  Program,  there  is  an 
on-going  process  for  reviewing  those 
materials  for  sex  bias.  As  to  the 
materials  prepared  for  CES,  we  suggest 
that  you  consult  any  interested 
community  organization  and/or 
establish  a  task  force  for  reviewing  your 
materials  for  sex  bias. 

H.  One  comment  concerned  the 
"overlap"  of  Title  IX  with  other  Civil 
Rights  rules  and  suggested  combining 
the  Title  IX  regulations  with  regulations 
published  under  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Consideration  was 
given  to  this  approach.  However, 
because  of  the  many  exceptions  in  both 
Title  IX  and  the  HEW  regulations  and 
because  of  the  additional  requirements 
(e.g.,  self-evaluafion,  §  15a. 3)  on  Title  IX 
recipients  not  required  under  the  Title    ' 
VI  regulations,  it  was  not  feasible  to 
.imend  the  Title  VI  regulations  to  cover 
sex  discrimination  in  federally-assisted 
education  programs. 

I.  it  was  observed  that  the  notification 
requirements,  §§  15a. 7,  15a.8,  may 
'result  in  a  very  negative  reaction 
toward  the  recipient  agency  and  to  the 
USD.'X  "  Unfortunately,  this  may  result 
from  any  type  of  civil  rights  effort. 
However,  notification  is  necessary  and 
it  is  hoped  that  CES  clientele  will  accept 
the  need  for  this  requirement. 


J.  One  comment  requested  CES 
examples  of  exempt  activities  under 
§  15a. 15.  Paragraph  15a.l5(a)  concerns 
only  Girls  State  and  Nation  Conference 
and  Boys  State  and  Nation  Conferences 
as  sponsored  by  the  American  Legion. 
There  is  a  specific  statutory  exemption 
for  these  Conferences.  Since  these 
exemptions  are  to  be  interpreted 
narrowly,  it  is  our  opinion  that  CES 
cannot  sponsor  similar  events  and  be 
exempt.  Paragraph  15a. 15(b)  authorizes 
father-son  and  mother-daughter 
activities  at  an  educational  institution.  It 
is  our  interpretation  that  this  exemption 
(also  provided  for  specifically  by 
statutt?)  applies  only  to  activities 
sponsored  by  and  at  an  educational 
institution.  Since  CES  is  not  an 
educational  institution,  as  defined  in 
§  15a. 2(g),  there  is  no  basis  for  its 
programs  or  activities  being  exertipt. 
Paragraph  15a.l5(c)  authorizes 
scholarships  for  sex-exclusive  "beauty" 
pageants.  Although  we  doubt  that  CES 
sponsors  such  activities,  if  it  did,  then 
presumably  the  exemption  would  apply. 

K.  One  comment  questioned  whether 
the  regulations  require  or  prohibit 
competitions  offering  separate  awards 
for  boys  and  girls.  Clearly  separate 
awards  are  not  required.  20  U.S.C. 
1681(b).  and  it  is  our  opinion  that  sex- 
segregated  contests  are  inconsistent 
with  Title  IX.  See  §§  15a.31  (a)  and  (b). 
When  a  person  is  not  allowed  to 
compete  in  a  particular  group  because  of 
his  or  her  sex,  that  person  is  "excluded 
from  participation  in"  that  activity.  To 
segregate  boys  and  girls  for  contest 
purposes  is  to  subject  those  individuals 
to  discrimination.  When  boys  are  not 
permitted  to  compete  with  girls,  and 
vice  versa,  the  individuals  are  "denied 
the  benefits  of  competing  for  and 
possibly  winning  an  award  that  has 
been  reserved  for  the  other  sex.  It 
should  be  noted,  however,  that 
individuals  may  be  grouped  for  contest 
purposes,  "by  ability  as  assessed  by 
objective  standards  of  individual 
performance  developed  and  applied 
without  regard  to  sex."  §  15a.34(b). 

L.  One  comment  urged  that  the 
collection  of  sex-based  data  not  be 
required,  because  the  participation  data 
would  not  prove  either  compliance  or 
discrimination.  As  we  indicated  in  III.  C. 
above,  statistics  may  not  be  conclusive 
proof,  but  they  are  indicators  and  can 
aid  in  the  analysis  of  a  particular 
situation  See  20  U.S.C.  1681(b). 

Dated:  April  5.  1979. 

Bub  BerKlaiid. 

S*i  rt'tcry  of  A^ncuiturf 

Part  15a  is  added  to  read  as  set  forth 
below: 


PART  15a— EDUCATION  PROGRAMS 
OR  ACTIVITIES  RECEIVING  OR 
BENEFITTING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 

Subpart  A — Introduction 

Sec. 

15a. 1     Purpose  and  effective  date. 

15a. 2     Definitions. 

15a. 3     Remedial  and  affirinative  action  and 

self-evaluation. 
15a.4     Assurance  required. 
15a. 5     Effect  of  other  requirements. 
15a. 6    Effect  of  employment  opportunities. 
15a. 7     Designation  of  responsible  employee 

and  adoption  of  grievance  procedures. 
15a. 8     Dissemination  of  policy 
Subpart  B — Coverage 

15a. 11     Application. 

15a. 12    Educational  institutions  controlled 

by  religiojs  organizations. 
15a. 13    Military  and  merchant  marine 

educational  institution. 
15a. 14     Membership  practice)  of  certain 

organizations. 
15a. 15     Exempt  activities. 
15a. 16     Admission. 
15a. 17     Education  institutions  eligible  to 

submit  transition  plans. 
15a. 18    Transition  plans. 

Subpart  C— Discrimination  on  the  Basis  of 
Sex  in  Admission  and  Recruitment 
Prohibited 

Sec.  :- 

15a. 21     Admission. 

15a. 22     Preference  in  admission. 

15a. 23     Recruitment. 

Subpart  0 — Discrimination  on  the  Basis  of 
Sex  in  Education  Programs  and  Activities 
Prohibited 

15a. 31     Education  programs  and  activities. 

15a. 32     Housing. 

15a. 33     Comparable  facilities. 

15a. 34     Access  to  course  offerings, 

15a. 35     Access  to  schools  operated  by 

L.E.A.s. 
15a. 36     Counseling  and  use  of  appraisal  and 

counseling  materials. 
15a. 37     Financial  assistance. 
15a. 38     Employment  assistance  to  students. 
15a. 39     Health  and  insurance  benefits  and 

services. 
15a.40     Marital  or  parental  status. 
15a. 41     Athletics. 
15a. 42     Textbooks  and  curricular  material. 

Subpart  E— Discrimination  on  the  Basis  of 
Sex  in  Employment  In  Education  Programs 
and  Activities  Prohibited 

15a. 51     Employment. 

15a. 52    Employment  criteria. 

15a. 53     Recruitment, 

15a. 54     Compensation. 

15a. 55     job  classification  and  structure. 

15a. 56     Fringe  benefits. 

15a. 57     Marital  or  parental  status. 

15a. 58     Effect  of  State  or  local  law  or  other 

requirements, 
15a. 59     Advertising. 
15a.60     Pre-employment  inquiries. 
15a. 61     Sex  as  a  bona-fide  occupational 

qualification, 
15a. 71     Interim  procedures 
Appendix. 


Authority. — Title  IX  of  the  Education 
Amendments  of  1972.  Pub,  L.  92-318,  as 
amended  by  section  3  of  Pub.  L,  93-568,  88 
Stat,  1855  and  section  412  of  Pub.  L.  94-482, 
90  Stat,  2234  (except  sections  904  and  906 
thereof):  20  U.S.C.  1681.  1682.  1683,  1685,  1686.- 

Subpart  A— Introduction 

§  15a.  1    Purpose  and  effective  date. 

The  purpose  of  this  part  is  to 
effectuate  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  by 
Pub.  L.  93-568,  88  Stat.  1855  and  Pub.  L. 
94-482,  90  Stat.  2234  (except  sections  904 
and  90C  of  those  Amendments)  which  is 
designed  to  eliminate  (with  certain 
exceptions)  discrimination  on  the  basis 
of  sex  in  any  education  program  or 
activity  receiving  Federal  financial 
assistance,  whether  or  not  such  program 
or  activity  is  offered  or  sponsored  by  an 
educational  institution  as  defined  in  this 
part. 

■\ 
§  15a.2    Definitions 

As  used  in  this  part,  the  term: 

(a)  "Title  IX  "  means  Title  iX'of  the 
Fxlucation  Amendments  of  1972,  Pub.  L. 
92-318,  as  amended  by  section  3  of  Pub. 
L  9a-568.  88  Stat,  1855  and  section  412 
of  Pub.  L.  94-^82.  90  Stat.  2234  (except 
sections  904  and  906  thereof):  20  U.S.C. 
1681,  1682.  1683,  1685,  1686. 

(b)  "Department"  means  the 
Department  of  Agriculture,  and  includes 
each  of  its  operating  agencies  and  other 
organizational  units. 

(c)  "Secretary"  means  the  Secretary  of 
Agriculture  or  any  officer  or  employees 
of  the  Department  to  whom  the 
Secretary  has  heretofore  delegated,  or  to 
whom  the  Secretary  may  hereafter 
delegate,  the  authority  to  act  for  the 
Secretary  under  the  regulations  in  this 
part. 

(d)  "Federal  financial  assistance" 
means  any  of  the  following,  when 
authorized  or  extended  under  a  law 
administered  by  the  Department: 

(1)  A  grant  or  loan  of  P'ederal  financial 
assistance,  including 

(i)  The  acquisition,  construction, 
renovation,  restoration,  or  repair  of  a 
building  or  facility  or  any  portion 
thereof;  and 

(ii)  Scholarships,  loans,  grants,  wages 
or  other  funds  extended  to  any  entity  for 
payment  to  or  on  behalf  of  students 
admitted  to  that  entity,  or  extended 
directly  to  such  students  for  payment  to 
that  entity. 

(2)  A  grant  of  Federal  real  or  personal 
property  or  any  interest  therein, 
including  surplus  property,  and  the 


proceeds  of  the  sale  or  transfer  of  such 
property,  if  the  Federal  share  of  the  fair 
market  value  of  the  property  is  not,  upon 
such  sale  or  transfer,  properly 
accounted  for  to  the  Federal  • 

Government. 

(3)  Provision  of  the  services  of  Federal 
personnel, 

(4)  Sale  or  lease  of  Federal  property  of 
any  interest  therein  at  nominal 
consideration,  or  at  consideration 
reduced  for  the  purpose  of  assisting  the 
recipient,  or  in  recognition  of  public 
interest  to  served  thereby,  oi;  permission 
to  use  Federal  property  or  any  interest 
therein  without  consideration. 

(5)  Any  other  contract,  agreement,  or 
arrangement  which  has  as  one  of  its 
purposes  the  provision  of  assistance  to 
any  education  program  or  activity, 
except  a  c^ontract  of  insurance  or 
guaranty. 

(e)  "Recipient"  means  the  Stale  or 
political  subdivision  thereof,  of  any 
instrumentality  of  a  State  or  political 
subdivision  thereof,  any  public  or 
private  agency,  institution,  or 
organization,  or  other  entity,  or  any 
person,  fo  whom  Federal  financial 
assistance  is  extended  directly  or 
through  another  recipient  and  which 
operates  an  education  program  or 
activity  which  receives  or  benefits  from 
such  assistance,  including  any  subunit. 
successor,  assignee,  or  transferee 
thereof. 

(f)  "Applicant"  means  one  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  a 
Department  official,  or  by  a  recipient,  as 
a  condition  to  becoming  a  recipient. 

(g)  "Educational  institution"  means  a 
local  educational  agency  (L.E.A.)  as 
defined  by  section  801(1^  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  881).  a  preschool, 
a  private  elementary  or  secondary 
school,  or  an  applicant  or  recipient  of 
the  type  defined  by  paragraph  (h).  (i),  (j), 
or  (k)  of  this  section. 

(h)  "Institution  of  graduate  higher 
education"  means  an  institution  which: 

(1)  Offers  academic  study  beyond  the 
bachelor  of  arts  or  bachelor  of  science 
degree,  whether  or  not  leading  to  a 
certificate  of  any  higher  degree  in  the 
liberal  arts  and  sciences;  or 

(2)  Awards  any  degree  in  a 
professional  field  beyond  the  first 
professional  degree  (regardless  of 
whether  the  first  professional  degree  in 
such  field  is  awarded  by  an  institution 
of  undergraduate  higher  education  or 
professional  education);  or 

(3)  Awards  no  degree  and  offers  no 
further  academic  study,  but  operates 
ordinarily  for  the  purpose  of  facilitating 
research  by  persons  who  have  received 


the  highest  graduate  degree  in  any  field 
of  study. 

(i)  "Institution  of  undergraduate 
higher  education"  means: 

(1)  An  institution  offering  at  least  two 
but  less  than  four  years  of  college  level 
study  beyond  the  high  school  level, 
leading  to  a  diploma  or  an  associate 
degree,  or  wholly  or  principally 
creditable  toward  a  baccalaureate 
degree;  or 

(2)  An  institution  offering  academic 
study  leading  to  a  baccalaureate  degree; 
or 

(3)  An  agency  or  body  which  certifies 
credentials  or  offers  degrees,  but  which 
may  ^r  may  not  offer  academic  stijdy. 

(j)  "Institution  of  professional 
education"  means  an  institution  (except 
any  institution  of  undergraduate  higher 
education)  which  offers  a  program  of 
academic  study  that  leads  to  a  first 
professional  degree  in  a  field  for  which 
there  is  a  national  specialized 
accrediting  agency  recognized  by  the 
United  States  Commissioner  of 
Education. 

(k)  "Institution  of  vocational 
education  means  a  school  or  institution 
(except  an  institution  of  professional  or 
graduate  or  undergraduate  higher 
education)  which  has  as  its  primary 
purpose  preparation  of  students  to 
pursue  a  technical,  skilled,  or 
semiskilled  occupation  or  trade,  or  to 
pursue  study  in  a  technical  field, 
whether  or  not  the  school  or  institution 
offers  certificates,  diplomas,  or  degrees 
and  whether  or  not  it  offers  fulltime 
study. 

(1)  "Administratively  separate  unit" 
means  a  school,  department  or  college 
of  an  educational  institution  (other  than 
a  local  educational  agency)  admission,lo 
which  is  independent  of  admission  to 
any  other  component  of  such  institution. 

(m)  "Admission"  means  selection  for 
part-time,  full-time,  special,  associate, 
transfer,  exchange,  or  any  other 
enrollment,  membership,  participation, 
or  matriculation  in  or  at  an  education 
program  or  activity  operated  by  a 
recipient. 

(n)  "Student"  means  a  person  who  has 
gained  admission. 

(o)  "Transition  plan"  means  a  plan 
subject  to  the  approval  of  the  United 
States  Commissioner  of  Education 
pursuant  to  section  901(a)  of  the 
Education  Amendments  of  1972.  under 
which  an  educational  institution 
operates  in  making  the  transition  from 
being  an  educafional  institution  which 
admits  only  stuoents  of  one  sex  to  being 
one  which  admits  student9»of  both  sexes 
without  discrimination. 

(p)  "Educational  recipient"  means  an 
educational  institution  as  defined  in 
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§  15a. 2(g)  and  every  other  recipient 
'A-hich  has  education  as  a  significant 
purpose. 

(q)  "Education  program  or  activity" 
:nean8: 

(IJ  Every  program  or  activity  operated 
by  an  educational  recipient;  and 

(2)  Every  program  or  activity  operated 
by  other  recipients  where  a  significant 
purpose  of  the  Hnanicai  assistance  is 
education. 

(r)  "United  States "  means  the  States 
of  the  United  States,  the  District  of 
Colun-.bw.  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa.  Guam.  Wake 
Island,  the  Canal  Zone,  and  the 
ierritories  and  possessions  of  the  United 
States,  and  the  term  "State"  means  any 
one  of  the  foregoing. 

^  16a  3    Remedial  and  affirmative  action  i 
and  se)f-«va4uatien. 

(a)  Remedial  action.  If  the  Secretary 
finds  thdt  a  recipient  ha»  discriminated 
'igriinsl  pe.'sons  on  the  basis  of  sex  in  an 
edur.aticn  program  or  activity,  such 
recipient  shall  take  Duch  remedial  action 
.IS  the  Secretary  deems  necessary  to 
overcome  the  effects  of  such 
Jiscrimination. 

(b)  Affirmative  Action.  In  the  absence 
of  a  finding  of  discrimination  on  the 
basis  of  sex  in  an  education  program  or 
activity,  a  recipient  may  take  affirmative 
action  to  o>ercome  the  effects  of 
conditions  which  resulted  in  limited 
participation  therein  by  persons  of  a 
particular  sex.  Nothing  herein  shall  be 
interpreted  to  afler  any  affirmative 
,^ction  obligations  which  a  recipient  may 
have  under  Executive  Order  11246. 

(c)  Self-evaluation.  Each  recipient 
shall,  within  one  year  of  the  effective     ' 
date  of  this  part: 

(1)  El  aluate  in  terms  of  the 
requirements  of  this  part,  its  current 
policies  and  practices  and  the  effects 
i hereof  concerning  admission  of 
students,  treatment  of  students,  and 
employ  .iient  of  both  academic  and  non- 
academic  personnel  working  in 
i:onnection  with  the  recipient's 
.■ducation  program  or  activity: 

(2)  Modify  any  of  these  policies  and 
practices  which  do  not  or  may  not  meet 
the  require.ments  of  this  part:  and 

(3)  Take  appropriate  remedial  steps  to 
eliminate  the  effects  of  any 
discrimination  which  resulted  or  may 
h.ive  resulted  from  adherence  to  these 
policies  and  practices. 

(d)  .Availability  of  self-evaluation  and 
related  materials.  Recipients  shall 
maintain  on  file  for  at  least  three  years 
following  ihe  effective  date  of  this  part 
or  completion  of  the  evaluation  required 
(^nder  paragraph  (c)  of  this  section, 
v%hichever  is  longer,  and  shall  provide  to 


the  Secretary  upon  request,  a 
description  of  any  modifications  made 
pursuant  to  paragraph  (c)(1)  of  this 
section  and  of  any  remedial  steps  taken 
pursuant  to  paragraph  (c)(3)  of  this 
section. 

§  15a.4    Assurance  required. 

(a)  General.  Every  application  for 
Federal  financial  assistance  for  any 
education  program  or  activity  shall  as 
condition  of  its  approval  contain  or  be 
accompanied  by  an  assurance  from  the 
applicant  or  recipient,  satisfactory  to  the 
Secretary,  that  each  education  program 
or  activity  operated  by  the  applicant  or 
recipient  and  to  which  this  part  applies 
will  be  operated  in  compliance  with  this 
part  .A.n  assurance  of  compliance  with 
this  part  shall  not  be  satisfactory  to  the 
Secretary  if  the  applicant  or  recipient  to 
whom  such  assurance  applies  fails  to 
commit  itself  to  take  whatever  remedial 
action  is  necessary  in  accordance  with 

§  15a. 3(a)  to  eliminate  existing 
discrimination  on  the  basis  of  sex  or  to 
eliminate  the  effects  of  past 
discrimination  whether  occurring  prior 
or  subsequent  to  the  submission  to  the 
Secretary  of  such  assurance. 

(b)  Transfers  of  Property.  If  a 
recipient  sells  or  otherwise  transfers 
property  financed  in  whole  or  in  part 
with  Federal  financial  assistance  to  a 
transferee  which  operates  any  education 
program  or  activity,  and  the  Federal 
share  of  the  fair  market  value  of  the 
property  is  not  upon  such  sale  or 
transfer  properly  accounted  for  to  the 
Federal  Government  both  the  transferor 
and  the  transferee  shall  be  deemed  to  be 
recipients,  subject  to  the  provisions  of 
subpart  B. 

(c)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  to  provide  real  property  or 
structures  thereon,  such  assurance  shall 
obligate  the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  to 
provide  an  education  program  or 
activity. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
properly,  such  assurances  shall  obligate 
tht?  recipient  fbr  the  period  during  which 
it  retains  ownership  or  possession  of  the 
J  property. 

(3j  In  all  other  cases  such  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended.  » 

(d)  Form.  The  Secretary  will  specify 
the  form  of  the  assurances  required  by 
paragraph  (a)  of  this  section  and  the 
extent  to  which  such  assurances  will  be 
required  of  the  applicant's  or  recipient's 


subgrantees,  contractors, 
subcontractors,  transferees,  or 
successors  in  interest. 

ISa.S    Effect  of  ottier  requirement*. 

(a)  Effect  of  other  Federal  provisions. 
The  obligations  imposed  by  this  part  are 
independent  of.  and  do  not  alter, 
obligations  not  to  discriminate  on  the 
basis  of  sex  imposed  by  Executive 
Order  11246,  as  amended:  Title  VII  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq.):  the  Equal  Pay  Act  (29 
U.S.C.  206  and  206(d):  and  any  other  act 
of  Congress  or  Federal  regulation. 

(b)  Effect  of  State  or  local  law  or 
other  requirements.  The  obligation  to 
comply  with  this  part  is  not  obviated  or 
alleviated  by  any  State  or  local  law  or 
other  requirement  which  would  render 
any  applicant  or  student  ineligible,  or 
limit  the  eligibility  of  any  applicant  or 
student,  on  the  basis  of  sex  to  practice 
any  occupation  or  profession. 

(c)  Effect  of  rules  or  regulations  of 
private  organizations.  The  obligation  to 
comply  with  this  part  is  not  obviated  or 
alleviated  by  any  rule  or  regulation  of 
any  organization,  club,  athletic  or  other 
league,  or  association  which  would 
render  any  applicant  or  student 
ineligible  to  participate  or  limit  the 
eligibility  or  participation  of  any 
applicant  or  student,  on  the  basis  of  sex, 
in  any  education  program  or  activity 
operated  by  a  recipient  and  which 
receives  or  benefits  from  Federal 
financial  assistance. 

(d)  Effect  of  compliance  with  HEW 
regulations.  If  a  recipient  is  covered  by 
the  title  IX  regulations  issued  by  HEW. 
45  CFR  Part  86,  and  has  already 
complied  with  the  HEW  requirements 
corresponding  to  §§  15a.3(c),  15a.4(a), 
15a.7  (a)  and  (b),  and  15a.8  (a)  and  (b), 
then  the  requirements  of  those  sections 
need  not  be  duplicated  in  order  to 
comply  with  this  part.  However,  if  the 
requirements  have  not  been  applied  to 
all  programs  funded  by  this  Department, 
then  the  requirements  will  have  to  be 
met  as  to  those  programs. 

1 5a.6    Effect  of  employment  opportunities. 

The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  members  of  one  sex 
than  for  members  of  the  other  sex. 

15a.7    Designation  of  responsit>te 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  Each  recipient  shall  designate 
at  least  one  employee  to  coordinate  its 
efforts  to  comply  with  and  carry  out  its 


responsibilities  under  this  part, 
including  any  investigation  of  any 
complaint  communicated  to  such 
recipient  alleging  its  noncompliance 
with  this  part  or  alleging  any  actions 
which  would  be  prohibited  by  this  part. 
The  recipient  shall  notify  all  its  students 
and  employees  of  the  name,  office 
address  and  telephone  number  of  the 
employee  or  employees  appointed 
pursuant  to  this  paragraph. 

(b)  Complaint  procedure  of  recipient. 
A  recipient  shall  adopt  and  publish 
grievance  procedures  providing  for 
prompt,  and  equitable  resolution  of 
student  and  employee  complaints 
alleging  any  action  which  would  be 
prohibited  by  this  part. 

15a.8    Dissemination  of  policy. 

(a)  Notification  of  policy.  (1)  Each 
recipient  shall  implement  specific  and 
continuing  steps  to  notify  applicants  for 
admission  and  employment,  students 
and  parents  of  elementary  and 
secondary  school  students,  employees, 
sources  of  referral  of  applicants  for 
admission  and  employment  and  all 
unions  or  professional  organizations 
holding  collective  bargaining  or 
professional  agreements  with  the   ' 
recipient,  that  it  does  not  discriminate 
on  the  basis  of  sex  in  the  educational 
programs  or  activities  which  it  operates, 
and  that  it  is  required  by  Title  IX  and 
this  part  not  to  discriminate  in  such  a 
manner.  Such  notification  shall  contain 
such  information,  and  be  made  in  such 
manner,  as  the  Secretary  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination 
assured  them  by  Title  IX  and  this  part, 
but  shall  state  at  least  that  the 
requirement  not  to  discriminate  in 
education  programs  and  activities 
extends  to  employment  therein  and  to 
admission  thereto  unless  Subpart  C  does 
not  apply  to  the  recipient,  and  that 
inquiries  concerning  the  application  of 
Title  IX  and  this  part  to  such  recipient 
may  be  referred  to  the  employee 
designated  pursuant  to  15a.7  or  to  the 
Secretary. 

(2)  Each  recipient  shall  make  the 
initial  notification  required  by 
paragraph  (a)(1)  of  this  section  within  90 
days  of  the  effective  date  of  this  part  or 
of  the  date  this  part  first  applies  to  such 
recipient,  whichever  comes  later,  which 
notification  shall  include  publication  in: 
(i)  Local  newspapers,  (ii)  newspapers 
and  magazines  operated  by  such 
recipient  or  by  student,  alumnae,  or 
alumni  groups  for  or  in  connection  with 
such  recipient;  and  (iii)  memoranda  or 
other  written  communications 
distributed  to  every  student  and 
employees  of  such  recipient. 
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(b)  Publications.  (1)  Each  recipient 
shall  prominently  include  a  statement  of 
the  policy  described  in  paragraph  (a)  of 
this  section  in  each  announcement, 
bulletin,  catalog,  or  application  form 
which  it  makes  available  to  any  person 
of  a  type  described  in  paragraph  (a)  of 
this  section,  or  which  is  otherwise  used 
in  connection  with  the  recruitment  of 
students  or  employees. 

(2)  A  recipient  shall  not  use  or 
distribute  a  publication  of  the  type 
described  in  this  paragraph  which 
suggests,  by  text  or  illustration,  that 
such  recipient  treats  applicants, 
students,  employees  differently  on  the 
basis  of  sex  except  as  such  treatment  is 
permitted  by  this  part. 

(c)  Distribution.  Each  recipient  shall 
distribute  without  discrimination  on  the 
basis  of  sex  each  publication  described 
in  paragraph  (b)  of  this  section,  and 
shall  apprise  each  of  its  admission  and 
employment  recruitment  representatives 
of  the  policy  of  nondiscrimination 
described  in  paragraph  (a)  of  this 
section,  and  require  such 
representatives  to  adhere  to  such  policy. 

Subpart  B — Coverage 

15a.11    Application. 

Except  as  provided  in  this  subpart, 
this  Part  15a  applies  to  every  recipient 
and  to  each  education  program  or 
activity  operated  by  such  recipient 
which  receives  of  benefits  from  Federal 
financial  assistance. 

15a.  12    Educational  Institutions  controlled 
by  religious  organizations. 

* 

(a)  Application.  This  part  does  not 
apply  to  an  educational  institution 
which  is  controlled  by  a  religious 
organization  to  the  extent  application  of 
this  part  would  not  be  consistent  with 
the  religious  tenets  of  such  organization. 

(b)  Exemption.  An  educational 
institution  which  wishes  to  claim  the 
exemption  set  forth  in  paragraph  (a)  of 
this  section  shall  do  so  by  submitting  in 
writing  to  the  Secretary  a  statement  by 
the  highest  ranking  official  of  the 
institution  identifying  the  provisions^f 
this  part  which  conflict  with  a  specific 
tenet  of  the  religious  organization. 

§  15a.  13    Military  and  merchant  marine 
educational  institution. 

This  part  does  not  apply  to  an 
educational  institution  whose  primary 
purpose  is  the  training  of  individuals  for 
a  military  service  of  the  United  States  or 
for  the  merchant  marines. 

§  15a.  14    Memiiershlp  practices  of  certain 
organizations. 

(a)  Social  fraternities  and  sororities. 
This  part  does  not  apply  to  the 


membership  sororities  which  are  exempt 
irom  taxation  under  section  501(a)  of  the 
Internal  Revenue  Code  of  1954,  the 
active  membership  of  which  consists 
primarily  of  students  in  attendance  af 
institutions  of  higher  education. 

(b)  YMCA.  YWCA,  Girl  Scouts,  Boy 
Scouts  and  Camp  Fire  Girls.  This  part 
does  not  apply  to  the  membership 
practices  of  the  Young  Men's  Christian 
Association,  the  Young  Women's 
Christian  Association,  the  Girl  Scouts, 
the  Boy  Scouts  and  Camp  Fire  Girls. 

(c)  Voluntary  youth  service 
organizations.  TTiis  part  does  not  apply 
to  the  membership  practices  of 
voluntary  youth  service  organizations 
which  are  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue 
Code  of  1954  and  the  membership  of 
which  has  been  traditionally  limited  to 
members  of  one  sex  and  principally  to 
persons  of  less  than  nineteen  years  of 
age. 

§15a.15    Exempt  activities. 

(a)  These  regulations  shall  not  apply 
to: 

(1)  Any  program  or  activity  of  the 
American  Legion  undertaken  in 
connection  with  the  organization  or 
operation  of  any  Girls  State  Conference. 
Girls  Nation  Conference,  Boys  State 
Conference,  Boys  Nation  Conference,  or 

(2)  The  selection  of  students  to  attend 
any  such  conference. 

(b)  These  regulations  shall  not 
preclude  father-son  or  mother-daughter 
activities  at  an  educational  institution, 
but  if  such  activities  are  provided  for 
students  of  one  sex,  opportunities  for 
reasonably  comparable  activities  shall 
be  provided  for  students  of  the  other 
sex. 

(c)  These  regulations  shall  not  apply 
with  respect  to  any  scholarship  or  other 
financial  assistance  awarded  by  an 
institution  of  higher  education  to  any 
individual  because  such  individual  has 
received  sucit^ward  in  any  pageant  in 
which  the  attainment  of  such  award  is 
based  upon  a  combination  of  factors 
related  to  the  personal  appearance, 
poise,  and  talent  of  such  individual  and 
in  which  participation  is  limited  to 
individuals  of  one  sex  only,  so  long  as 
such  pageant  is  in  compliance  with 
other  nondiscrimination  provisions  of 
Federal  law. 

§  15a.16    Admission. 

(a)  Admission  to  educational 
institutions  prior  to  June  24. 1973.  are  not 
covered  by  this  part. 

(b)  Administratively  separate  units. 
For  the  purpose  only  of  this  section, 
§S  15a.l7  and  15a.l8.  and  Subpart  C, 
each  administratively  separate  uniUshall 
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be  dfemed  to  be  an  educational 
institution. 

((.)  AppHcatio:^  of  Subpart  C.  Except 
cis  provided  in  paragraph  (c)  and  (d]  of 
this  section.  Subpart  C  applies  to  each 
recipient.  A  recipient  to  which  Subpart 
C  applies  shall  not  discriminate  on  the 
basis  of  sex  in  admission  or  recruitment 
in  violation  of  that  subpart. 

(d)  Educational  institutions.  Except  as 
provided  in  paragraph  (e)  of  this  section 
as  to  recipients  which  are  euacational 
institutions,  Subpart  C  applies  only  to 
institutions  of  vocational  education, 
professional  educaTion.  graduate  higher 
tiduft^^ition,  and  public  institutions  of 
undergraduate  higher  education. 

(e)  Public  institutions  of 
undergraduate  higher  education. 
Subpart  C  does  not  applyto  any  public 
i.^stitution  of  undergraduats  higher 
education  which  traditionally  and 
continually  from  its  establishment  has     , 
hiid  a  policy  of  admitting  only  students 
of  one  sex. 

;  1Sa.17    Education  institutions  eligible  to 
submit  transition  plans. 

(;(|  Applications.  This  section  applies 
'u  each  educational  institution  to  which 
S'ubptirt  C  applies  which; 

(I)  Admitted  only  students  of  one  sex 
lis  regular  students  as  of  June  23,  1972; 
or 

[Z]  Admitted  only  students  of  one  sex 
lis  regular  students  as  of  June  23. 196.5. 
but  thereafter  admi^'ed  as  regular 
students,  students  of  the  sex  not 
admitted  prior  to  June  23.  1965. 

(b)  Provision  for  transition  plans.  An 
t'ducdtional  institution  to  which  this 
seclxon  applies  shall  not  discriminate  on 
the  basis  of  sex  in  admission  or 
■ecruikiient  in  violation  of  Subpart  C 
unless  it  is  carrying  out  a  transition  plan 
.(pproved  by  the  United  States 
C^on'.missioner  of  Education  as  described 
m  1 5a.  18.  which  plan  provides  for  the 
tlimination  of  such  discrimination  by 
the  earliest  practicable  date  but  in  no 
event  later  than  June  23,  1979. 

!?  15a.  18    Transition  plans. 

(a)  Submission  of  plans.  An  institution 
to  which  15a. 17  applies  and  which  is 
composed  of  more  than  one 
admirJstratively  separate  unit  may 
submit  either  a  single  transition  plan 
applicable  to  all  such  units,  or  a 
scp.'.rate  transition  plan  applicable  to 
(Mch  such  unit. 

(b]  Content  of  plans.  In  order  to  be 
approved  by  the  United  States 
Comniissioner  of  Education,  a  transition 
{)(<in  shall:  (1)  State  the  name,  address, 
and  Federal  Interagency  Committee  on 
Education  (FICE)  Code  of  the 
educational  institution  submitting  such 


plan,  the  administratively  separate  units 
to  which  the  plan  is  applicable,  and  the 
name,  address,  and  telephone  number  of 
the  person  to  whom  questions 
concerning  the  plan  may  be  addressed. 
The  person  who  submits  the  plan  shall 
be  the  chief  administrator  or  president 
of  the  institution,  or  another  individual 
legally  authorized  to  bind  the  institution 
to  all  actions  set  forth  in  the  plan. 

(2)  Slate  whether  the  educational 
institution  or  administratively  separate 
unit  admits  students  of  both  sexes,  as 
regular  students  and,  if  so,  when  it 
began  to  do  so. 

(3)  Identify  and  describe  with  respect 
to  the  educational  institution  or 
administratively  separate  unit  any 
obstacles  to  admitting  students  without 
discrimination  on  the  basis  of  sex. 

(4)  Describe  in  detail  the  steps 
nece.ssary  to  eliminate  as  soon  as 
practicable  each  obstacle  so  identified'' 
and  indicate  the  schedule  for  taking 
these  steps  and  the  individual  directly 
responsible  for  their  implementation. 

(5)  Include  estimates  of  the  number  of 
students,  by  sex.  expected  to  apply  for, 
be  admitted  to,  and  enter  each  class 
during  the  period  covered  by  the  plan. 

(c)  Nondiscrimination.  No  policy  or 
practice  of  a  recipient  to  which  §  15a. 17 
applies  shall  result  in  treatment  of 
applicants  to  or  students  of  such 
recipient  in  violation  of  Subpart  C 
unless  such  treatment  is  necessitated  by 
an  obstaclt  identified  in  paragraph 
(b)(3)  of  this  section  and  a  schedule  for 
eliminating  that  obstacle  has  been 
provided  as  required  by  paragraph  (b)(4] 
of  this  section. 

(d)  Effects  of  past  exclusion.  To 
overcome  the  effects  of  past  exclusion  of 
students  on  the  basis  of  sex.  each 
educational  institution  to  whibh  §  15a. 17 
applies  shall  include  in  its  transition 
plan,  and  shall  implement,  specific  steps 
designed  to  encourage  individuals  of  the 
previously  excluded  sex  to  apply  for 
admission  to  such  institution.  Such  steps 
shall  include  instituting  recruitment 
programs  which  emphasize  the 
institution's  commitment  to  enrolling 
students  of  the  sex  previously  excluded. 

Subpart  C — Discrimination  on  the 
Basis  of  Sex  in  Admission  and 

Recruitment  Prohibited 

§  153.21    Admission. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex.  be  denied  admission,  or  be 
subjected  to  discrimination  in 
admission,  by  any  recipient  to  which 
this  subpart  applies,  except  as  provided 
in  §§  15a. 17  and  15a. 18. 

(b)  Specific  prohibitions.  (1)  In 
(determining  whether  a  person  satisfies 


any  policy  or  criterion  for  admission,  or 
in  making  any  offer  of  admission,  a 
recipient  to  which  this  Subpart  applies 
shall  not: 

(i)  Give  preference  to  one  person  over 
another  on  the  basis  of  sex,  by  ranking 
applicants  separately  on  such  basis,  or 
otherwise, 

(ii)  Apply  numerical  limitations  upon 
the  number  or  proportion  of  persons  of 
either  sex  who  may  be  admitted:  or 

(iii)  Otherwise  treat  one  individual 
differently  from  another  on  the  basis  of 
sex. 

(2)  A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
admission  which  has  a 
disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless  the 
use  of  such  test  or  criterion  is  shown  to 
predict  validly  success  in  the  education 
program  or  activity  in  question  and 
alternative  tests  or  criteria  which  do  not 
have  such  a  disproportionately  adverse 
effect  are  shown  to  be  unavailable. 

(c)  Prohibitions  relating  to  marital  or 
parental  status.  In  determining  whether 
a  person  satifies  any  policy  or  criterion 
for  admission,  or  in  making  any  offer  of 
admission,  a  recipient  to  which  this 
subpart  applies: 

(1)  Shall  not  apply  any  rule 
concerning  the  actual  or  p>otcntial 
parental,  family,  or  marital  status  of  a 
student  or  applicant  which  treats 
persons  differently  on  the  basis  of  sex; 

(2)  Shall  not  discriminate  against  or 
exclude  any  person  on  the  basis  of 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom,  or 
establish  or  follow  any  rule  or  practice 
which  so  discriminates  or  excludes; 

(3)  Shall  treat  disabilities  related  to 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom  in  the 
same  manner  and  under  the  same 
policies  as  any  other  temporary 
disability  or  physical  condition;  and 

(4)  Shall  not  make  pre-admission 
inquiry  as  to  the  marital  status  of  an 
applicant  for  admission,  including 
whether  such  applicant  is  "Miss"  or 
"Mrs."  A  recipient  may  make  pre- 
admission inquiry  as  to  the  sex  of  an 
applicant  for  admission,  but  only  if  such 
inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  part. 

§  153.22    Preference  in  admission. 

A  recipient  to  which  the  subpart 
applies  shall  not  give  preference  to 
applicants  for  admission,  on  the  basis  of 
attendance  at  any  educational 
institution  or  other  school  or  entity 
which  admits  as  students  only  or 


predominantly  members  of  one  sex,  if 
the  giving  of  such  preference  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  violation  of  this  subpart. 

§  I5a.23    Recniitroent 

(a)  Nondiscriminatory  recruitment.  A 
recipient  to  which  this  subpart  applies 
shall  not  discriminate  on  the  basis  of 
6ex  in  the  recruitment  and  admission  of 
students.  A  recipient  may  be  required  to 
undertake  additional  recruitment  efforts 
for  one  sex  as  remedial  action  pursuant 
to  §  15a.3(a),  and  may  choose  to 
undertake  such  efforts  as  affirmative 
action  pursuant  to  §  15a.3(b]. 

(b)  Recruitment  at  certain  institutions. 
A  recipient  to  which  this  supbart  applies 
shall  not  recruit  primarily  or  exclusively 
at  education  institutions,  schools  or 
entities  which  admit  as  students  only  or 
predominantly  members  of  one  sex.  if 
such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart. 

Subpart  D — Discrimination  on  the 
Basis  of  Sex  in  Education  Programs 
and  Actlvltes  Prohibited 

§  ISa.31    Education  programs  and 
actlvites. 

(a)  General.  Except  as  pro\'ided 
elsewhere  in  the  part,  no  person  shall, 
on  the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination 
under  any  academic,  extracurricular, 
research,  occupational  training,  or  other 
education  program  or  activity'  operated 
by  a  recipient  which  receives  or  benefits 
from  Federal  financial  assistance.  This 
subpart  does  not  apply  to  actions  of  a 
recipient  in  connection  with  admission 
of  its  students  to  an  education  program 
or  ac^vity  of  (1)  a  recipient  to  which 
Subp'art  C  does  not  apply,  or  (2)  an 
entity,  not  a  recipient,  to  which  Subpart 
C  would  not  apply  if  the  entity  were  a 
recipient. 

(b)  Specific  prohibitions.  Except  as 
provided  in  this  subpart,  in  providing 
any  aid,  benefit,  or  service  to  a  student, 
a  recipient  shall  not,  on  the  basis  of  sex: 

(1)  Treat  one  person  differently  from 
another  in  determining  whether  such 
person  satisfies  any  requirement  or 
condition  for  the  provision  of  such  aid. 
benefit,  or  service: 

(2)  Provide  different  aid.  benefits,  or 
Tervices  or  prqvide  aid.  benefits,  or 
services  in  a  different  manner 

(3)  Deny  any  person  any  such  aid, 
benefit  or  service; 

(4)  Subject  any  person  to  separate  or 
different  ndes  or  behavior*,  sanctions,  or 
other  treatment. 


(5)  DlscrHninatp  against  any  person  in 
the  application  of  any  rules  o{ 
appearance; 

(6)  Apply  any  rule  concerning  the 
domicile  or  residence  of  a  student,  or 
applicant,  including  eligibility  for  in- 
State  fees  and  tuitions; 

[7]  Aid  or  perpetuate  discrimination 
against  any  person  by  providing 
significant  assistance  to  any  agency, 
organization,  or  person  which 
discriminates  on  the  basis  of  sex  in 
providing  any  aid,  benefit  or  service  to 
students  or  employees; 

(8)  Otherwise  limit  any  person  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity. 

(c)  Assistance  administered  by  a 
recipient  educational  institution  to 
study  at  a  foreign  institution.  A  recipient 
educational  institution  may  administer 
or  assist,  in  the  administration  of 
scholarships,  fellowships,  tu^  othez 
awards  established  by  foreign^QT  \ 
domestic  wills,  trusts,  or  similaxlegal 
Instruments,  or  by  acts  of  foreign 
goverrunents  and  restricted  to  members 
of  one  sex,  which  are  designed  to 
provide  opportunities  to  study  abroad, 
and  which  are  awarded  to  students  who 
are  already  matriculating  at  or  who  are 
graduates  of  the  recipient  institution, 
provided  a  recipient  educational 
institution  which  administers  or  assists 
in  the  administration  of  such 
scholarships,  fellowships,  or  other 
awards  which  are  restricted  to  members 
of  one  sex  provides,  or  otherwise  makes 
available  reasonable  opportunities  for 
similar  studies  for  membe.''8  of  the  other 
sex.  Such  opportunities  may  be  derived 
from  either  domestic  or  foreign  sources. 

(d)  Programs  not  operated  by 
recipient.  (1)  This  paragraph  applies  to 
any  recipiejit  which  requires 
participation  by  any  applicant  student 
or  employee  in  any  education  program 
or  activity  not  operated  wholly  by  such 
recipient:  or  which  facilitates,  permits, 
or  considers  such  participation  as  part 
of  or  equivalent  to  an  education  program 
or  activity  operated  by  such  recipient, 
including  participation  in  education 
consortia  and  cooperative  employment 
and  student-teaching  assignments. 

(2)  Such  recipient 

(i)  Shall  develop  and  implement  a 
procedure  designed  to  assure  itself  that 
the  operator  or  sponsor  of  such  other 
education  prograin\)r  activity  takes  no 
action  affecting  any  ^|^icant  student 
or  employee  of  such  recipient  which  this 
pari  would  prohibit  such  recipient  irom^* 
taking;  and 

(ii)  Shall  not  facilitate,  require,  permit, 
or  consider  such  participation  if  such 
action  occurs. 


§158.32    Housing. 

(a)  General.  A  recipient  shall  not  on 
the  basis  of  sex,  apply  different  rules  or 
regulations,  impose  different  fees  or 
requirements,  or  offer  different  set^ices 
or  benefits  related  to  housing,  except  as 
provided  in  this  sectipn  (including 
housing  provided  o^'  to  married 
students). 

(b)  Housing  provided  by  recipient.  (1) 
A  recipient  may  provide  separate 
housing  on  the  basis  of  sex. 

(2)  Housing  provided  by  a  recipient  to 
students  of  one  sex,  when  compared  to 
that  provided  to  students  of  the  other 
sex,  shall  be  as  a  whole: 

(i)  Proportionate  in  quantity  to  the 
number  of  students  of  that  sex  applying 
for  such  housing:  and 

(ii)  Comparable  in  quality  and  cost  to^'-N. 
the  student.  y 

(c)  Other  housing.  (1)  A  recipient  shall 
not  on  the  ba^s  of  sex.  administer 
different  policies  or  practices  concerning 
occupancy  by  its  students  of  housing 
other  than  provided  by  such  recipient. 

(2)  A  recipient  which  through 
solicitation,  listing,  approval  of  housing, 
or  otherwise,  assists  any  agency, 
organization,  or  person  in  making 
housing  available  to  any  of  its  students, 
shall  take  such  reasonable  action  as 
may  be  necessary  to  assure  itself  that 
such  housing  as  provided  to  students  of 
one  sex,  when  compared  to  that 
provided  to  students  of  the  other  sex,  is 
as  a  whole:  (i)  Proportionate  in  quantity 
and  (ii)  comparable  in  quality  and  cost 
to  the  student.  A  recipient  may  render 
such  assistance  to  any  agency, 
organization,  or  person  which  provides 
all  or  part  of  such  housing  to  students 
only  of  one  sex. 

§  15a.33    Comparat>le  facilities. 

A  recipient  may  pro\ide  separate 
toilet'locker  room,  and  shower  facilities 
on  the  basis  of  sex,  but  such  facilities 
provided  for  students  of  one  sex  shall  be 
comparable  to  such  facilities  provided 
for  students  of  the  other  sex. 

§  15a.34    Access  to  course  offerings. 

A  recipient  shall  not  provide  any 
course  or  otherwise  carry  out  any  of  its 
education  program  or  activity  separately 
on  the  basis  of  sex.  or  require  or  refuse 
participation  therein  by  any  of  its 
students  on  such  basis,  including  health, 
physical  education,  industrial,  business, 
vocational,  technical,  home  economics, 
music  and  adult  education  courses. 

(a)  With  respect  to  classes  and 
activities  in  physical  education  at  the 
elementary  school  level,  the  recipient 
shall  comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  one  year  from  the  effective 
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date  of  this  regulation.  With  respect  to 
physical  education  classes  and  activities 
at  the  secondary  and  post-secondary 
levels,  the  recipient  shall  comply  fully 
with  this  section  as  expeditiously  as 
possible  but  in  no  event  later  than  three 
years  from  the  effective  da^e  of  this 
regulation. 

(b)  This  section  does  not  prohibit 
grouping  of  students  in  physical 
education  classes  and  activities  by 
ability  as  assessed  by  objective 
standards  of  individual  performance 
devel<»ped  and  applied  without  regard  to 
sex. 

(c)  This  section  does  not  prohibit 
separation  of  students  by  sex  within 
physical  education  classes  or  activities 
during  participation  in  wrestling,  boxing, 
rugby,  ice  hockey,  football,  basketball 
and  other  sports,  the  purpose  or  major 
activity  of  which  involves  bodily 
contact. 

(d)  Where  use  of  a  single  standard  of 
measuring  skill  or  progress  in  a  physical 
education  class  has  an  adverse  effect  on 
members  of  one  sex,  the  recipient  shall 
use  appropriate  standards  which  do  not 
have  such  effect. 

(e)  Portions  of  classes  in  elementary 
and  secondary  schools  which  deal 
exclusively  with  human  sexuality  may 
be  conducted  in  separate  sessions  for 
boys  and  girls. 

(f)  Recipients  may  make  requirements 
based  on  vocal  range  or  quality  which 
may  result  in  a  chorus  or  choruses  of 
one  or  predominantly  one  sex. 

§  15a.35    Access  to  schools  operated  by 
L.E.A.S. 

A  recipient  which  is  a  local 
educational  agency  shall  not,  on  the 
basis  of  sex.  exclude  any  person  from 
admission  to: 

(a)  Any  institution  of  vocational 
education  operated  by  such  recipient;  or 

(b)  Any  other  school  or  educational 
unit  operated  by  such  recipient,  unless 
such  recipient  otherwise  makes 
available  to  such  person,  pursuant  to  the 
same  policies  and  criteria  of  admission, 
courses,  services,  and  facilities 
comparable  to  each  course,  service,  and 
facility  offered  in  or  through  such 
schools. 

§  15a.  36    Counseling  and  use  of  appraisal 
and  counseling  materials. 

(a)  Counseling.  A  recipient  shall  not 
discriminate  against  any  person  on  the 
basis  of  sex  in  the  counseling  or 
guidance  of  students  or  applicants  for 
admission. 

(b)  Use  of  appraisal  and  counseling 
materials.  A  recipient  which  uses  testing 
or  other  msUerials  for  appraising  or 
counseling  students  shall  pot  use 


different  materials  for  students  on  the 
basis  of  their  sex  or  use  materials  which 
permit  or  require  different  treatment  of 
students  on  such  basis  unless  such 
different  materials  cover  the  same 
occupations  and  interest  areas  and  the 
^tise  of  such  different  materials  is  shown 
to  be  essential  to  eliminate  sex  bias. 
Recipients  shall  develop  and  use 
internal  procedures  for  ensuring  that 
such  materials  do  not  discriminate  on 
the  basis  of  sex.  Where  the  use  of  a 
counseling  test  or  other  instrument 
results  in  a  substantially 
disproportionate  number  of  members  of 
one  sex  in  any  particular  course  of  study 
or  classification,  the  recipient  shall  take 
such  action  as  is  necessary  to  assure 
itself  that  such  disproportion  is  not  the 
result  of  discrimination  in  the 
instrument  or  its  application. 

(c)  Disproportion  in  classes.  Where  a 
recipient  finds  that  a  particular  class 
contains  a  substantially 
disproportionate  number  of  individuals 
of  one  sex,  the  recipient  shall  take  such 
action  as  is  necessary  to  assure  itself 
that  such  disproportion  is  not  the  result 
of  discrimination  on  the  basis  of  sex  in 
counseling  or  appraisal  materials  or  by 
counselors. 

§  15a.37    Financial  assistance. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  and  (c)  of  this  section,  in 
providing  financial  assistance  to  any  of 
its  students,  a  recipient  shall  not:  (1)  On 
the  basis  of  sex.  provide  different 
amounts  or  types  of  such  assistance, 
limit  eligibility  for  such  assistance 
which  is  of  any  particular  type  or 
source,  apply  different  criteria  or 
otherwise  discriminate: 

(2)  Through  solicitation,  listing, 
approval,  provision  of  facilities  or  other 
services,  assist  any  foundation,  trust, 
agency,  organization,  or  person  which 
provides  assistance  to  any  of  such 
recipient's  students  in  a  manner  which 
discriminates  on  the  basis  of  sex;  or 

(3)  Apply  any  rule  or  assist  in 
application  of  any  rule  concerning 
eligibility  for  such  assistance  which 
treats  persons  of  one  sex  differently 
from  persons  of  the  other  sex  with 
regard  to  marital  or  parental  status. 

(b)  Financial  aid  established  by 
certain  legal  instruments.  (1)  A  recipient 
may  administer  or  assist  in  the 
administration  of  scholarships, 
fellowships,  or  other  forms  of  financial 
assistance  established  pursuant  to 
domestic  or  foreign  wills,  trusts, 
bequests  or  similar  legal  instruments  or 
by  acts  of  a  foreign  government  which 
require  tjhat  awards  be  made  to 
members  of  a  particular  sex  specified 
therein:  Provided,  That  the  overall  effect 


of  thl'^^ward  of  such  sex-restricted 
scholaf*hips,  fellowships  and  other 
forms  of  financial  assistance  does  not 
discriminate  on  the  basis  of  sex. 

(2)  To  ensure  nondiscriminatory 
awards  of  assistance  as  required  in 
paragraph  (b)(1)  of  this  section, 
recipients  shall  develop  and  use 
procedures  under  which: 

(i)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of 
nondiscriminatory  criteria  and  not  on 
the  basis  of  availability  of  funds 
restricted  to  members  of  a  particular 
sex; 

(ii)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form  of 
financial  assistance  is  allocated  to  each 
student  selected  under  paragraph 
(b)(2)(i)  of  this  section;  and 

(iii)  No  student  is  denied  the  award 
for  which  he  or  she  was  selected  under 
paragraph  (b)(2)(i)  of  this  section 
because  of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  of  financial 
assistance  designed  for  a  member  of 
that  student's  sex. 

(c)  Athletic  scholarships.  (1)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants-in-aids,  it  must 
provide  reasonable  opportunities  for 
such  awards  for  members  of  each  sex  in 
proportion  to  the  number  of  students  of 
each  sex  participating  in  interscholastic 
or  intercollegiate  athletics. 

(2)  Separate  athletic  scholarships  or 
grants-in-aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  for  members  of  each  sex 
to  the  extent  consistent  with  this 
paragraph  and  §  15a.41. 

§  15a.38    Employment  assistance  to 
students. 

(a)  Assistance  by  recipient  in  making 
available  outside  employment.  A 
recipient  which  assists  any  agency, 
organization  or  person  in  making 
employment  available  to  any  of  its 
students:     ^ 

(1)  Shall  assure  itself  that  such 
employment  is  made  available  without 
discrimination  on  the  basis  of  sex;  and 

(2)  Shall  not  render  such  services  to 
any  agency,  organization,  or  person 
which  discriminates  on  the  basis  of  sex 
in  its  employment  practices. 

(b)  Employment  of  students  By 
recipients.  A  recipient  which  employs 
any  of  its  students  shall  not  do  so  in  a 
manner  which  violates  Subpart  E. 

§  1Sa.39    Health  and  Insurance  benefits 
and  services. 

In  providing  a  medical,  hospital, 
accident,  or  life  insurance  benefit, 
service,  policy,  or  plan  to  any  of  its 
students,  a  recipient  shall  not 


discriminate  on  the  basis  of  sex,  or 
provide  such  benefit,  service,  policy,  or 
plan  in  a  manner  which  would  violate 
Subpart  E  if  it  were  provided  to 
employees  of  the  recipient.  This  section 
shall  not  prohibit  a  recipient  from 
providing  any  benefit  or  service  which 
may  be  used  by  a  different  proportion  of 
students  of  one  sex  than  of  the  other, 
including  family  planning  services. 
However,  any  recipient  which  provides 
full  coverage  health  service  shall 
provide  gynecological  care. 

§  15a.40    Mart^aTor  parental  status. 

(a)  Status  generally.  A  recipient  shall 
not  apply  aiiy  rule  concerning  a 
student's  acmal  or  potential  parental, 
family,  or  marital  status  which  treats 
students  differently  on  the  basis  of  sex. 

(b)  Prpgr.rincy  and  related  conditions. 
(1)  A  recipient  shall  not  discriminate 
against  any  student,  or  exclude  any 
student  from  its  education  program  or 
activity,  including  any  class  or 
extracurricular  activity  on  the  basis  of 
such  student's  pregnancy,  childbirth, 
false  pregnancy,  termination  or 
pregnancy  or  recover  therefrom,  unless 
the  student  requests  voluntarily  to 
participate  in  a  separate  portion  of  the 
program  or  activity  of  the  recipient. 

(2)  A  recipient  may  require  such  a 
student  to  obtain  the  certification  of  a 
physician  that  the  student  is  physically 
and  emotionally  able  to  continue 
participation  in  the  normal  education 
program  or  activity  so  long  as  such  a 
certification  is  required  of  all  students 
for  other  physical  or  emotional 
conditions  requiring  the  attention  of  a 
physician. 

(3)  A  recipient  which  operates  a 
portion  of  its  education  program  or 
activity  separately  for  pregnant 
students,  admittance  to  which  is 
completely  voluntary  on  the  part  of  the  . 
student  as  provided  in  paragraph  (b)(1) 
of  this  section  shall  ensure  that  the 
instructional  program  in  the  separate 
program  is  comparable  to  that  offered  to 
non-pregnant  students. 

(4j  A  recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy  and  recovery  therefrom  in 
the  same  manner  and  under  the  same 
policies  as  any  other  temporary 
disability  with  respect  to  any  medical  or 
hospital  benefit,  service,  plan  or  pohcy 
which  such  recipient  administers, 
operates,  offers,  or  participates  in  with 
respect  to  students  admitted  to  the 
recipient's  educational  program  or 
activity. 

(5J  In  the  case  of  a  recipient  which 
does  not  maintain  a  leave  pohcy  for  its 
students,  or  in  the  case  of  a  student  who 
does  not  otherwise  qualify  for  leave 


under  such  a  policy,  a  recipient  shall 
treat  pregnancy,  childbirth,  false 
pregnancy,  termination  of  pregnancy 
and  recovery  therefrom  as  a  justification 
for  a  leave  of  absence  for  so  long  a 
period  of  time  as  is  deemed  medically 
necessary  by  the  student's  physician,  at 
the  conclusion  of  which  the  student 
shall  be  reinstated  to  the  status  which 
she  held  when  the  leave  began. 

§  15a.41     Athletics. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex.  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  be  treated  differently  from  another 
person  or  otherwise  be  discriminated 
against  in  any  interscholastic. 
intercollegiate,  club  or  intramural 
athletics,  offered  by  the  recipient,  and 
no  recipient  shall  provide  any  such 
athletics  separately  on  such  basis. 

(b)  Separate  teams.  Notwithstanding 
the  requirements  of  paragraph  (a)  of  this 
section,  a  recipient  may  operate  or 
sponsor  separate  teams  for  members  of 
each  sex  where  selection  for  such  teams 
is  based  upon  competitive  skill  .or  the 
activity  involved  is  a  contact  sport. 
However,  where  a  recipient  operates  or 

^  sponsors  a  team  in  a  particular  sport  for 
members  of  one  sex  but  operates  or 
sponsors  no  such  team  for  members  of 
the  other  sex,  and  athletic  opportimities 
for  members  of  that  sex  have  previously 
been  limited,  members  of  the  excluded 
sex  must  be  allowed  to  try-out  for  the 
team  offered  unless  the  sport  involved  is 
a  contact  sport.  For  the  purposes  of  this 
part,  contact  sports  include  boxing, 
wrestling,  rugby,  ice  hockey,  football, 
basketball,  and  other  sports  the  purpose 
or  major  activity  of  which  involves 
bodily  contact. 

(c)  Equal  opportunity.  A  recipient 
which  operates  or  sponsors 
interscholastic.  intercollegiate,  club  or 
intramural  athletics  shall  provide  equal 
athletic  opportunity  for  members  of  both 
sexes.  In  determining  whether  equal 
opportunities  are  available  the 
Secretary  will  corisider,  among  other 
factors: 

(Ij  Whether  the  selection  of  sports 
and  levels  of  competition  effectively 
accommodate  the  interests  and  abilities 
of  members  of  both  sexes; 

(2)  The  provision  of  equipment  and 
supphes; 

(3)  Scheduling  of  games  and  practice 
time; 

(4)  Travel  and  per  diem  allowance; 

(5)  Opportunity  to  receive  coaching 
and  academic  tutoring: 

(6]  Assigiunent  and  compensation  of 
coaches  and  tutors; 

(7)  Provision  of  locker  rooms,  practice 
and  competitive  facilities; 


(8)  Pro\ision  of  medical  and  training 
facilities  and  services; 

(9)  Pro\ision  of  housing  and  dining 
facilities  and  services; 

(10)  Publifcity. 

Unequal  aggregate  expenditures  for 
members  of  each  sex  or  unequal 
expenditures  for  male  and  female  teams 
if  a  recipient  operates  or  sponsors 
separate  teams  will  not  constitute 
noncompliance  with  this  section,  but  the 
Secretary  may  consider  the  failure  to 
provide  necessary  funds  for  teams  for 
one  sex  in  assessing  equahty  of 
opportunity  for  members  of  each  sex. 
(d)  Adjustment  period.  A  recipient 
which  operates  or  sponsors 
interscholastic.  intercollegiate,  club  or 
intramural  athletics  at  the  elementary 
school  level  shall  comply  ftdiy  with  the 
section  as  expeditiously  as  possible  but 
in  no  event  later  than  one  year  fom  the 
effective  date  of  this  regulation.  A 
recipient  which  operates  or  sponsors 
interscholastic.  intercollegiate,  club  or 
intramural  athletics  at  the  secondary  or 
post-secondary  school  level  shall 
comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  three  years  from  the  effective 
date  of  this  regulation.  , 

§  15a.42    Textbooks  and  curricular 
material. 

Nothing  in  this  regulayon  shall  be 
interpreted  as  requiring  or  prohibiting  or 
abridging  in  any  way  the  use  of 
particular  textbooks  or  curricular 
materials. 

Subpart  E— Discrimination  on  ttie 
Basis  of  Sex  in  Employment  in 
Education  Programs  and  Actiylties 
Prohibited 

§  15a.51    Employment 

(a)  General.  (1)  No  person  shall!  on 
the  Jt^sis  of  se)c.  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
emploj-ment,  or  recruitment 
consideration,  or  selection  therefor, 
whether  full-time  or  part-time,  under 
any  education  program  or  activity 
operated  by  a  recipient  which  receives 
or  benefits  from  Federal  financial 
assistance. 

(2)  A  recipient  shall  make  all 
employment  decisions  in  any  education 
program  or  activity  operated  by  such 
recipient  in  a  nondiscriminatory  maimer 
and  shall  not  limit  segregate,  or  classify 
applicants  or  employees  in  any  way 
which  could  adversely  affect  any 
apphcant's  or  employee's  employment 
opportunities  or  status  because  of  sex. 

(3)  A  recipient  shall  not  enter  Into  any 
contractual  or  other  relationship  which 
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directly  or  indirectly  has  the  effect  of 
subjecting  employees  or  students  to 
discrimination  prohibited  by  this 
subpart,  including  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  and  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient. 

(4)  A  recipient  shall  not  grant 
preferences  to  applicants  for 
employment  on  the  basis  of  attendance 
at  any  educational  institution  or  entity 
which  admits  as  students  only  or 
predominantly  members  of  one  sex,  if 
the  giving  of  such  preferences  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  violation  of  this  part. 

(b)  Application.  The  provisions  of  this 
subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
process  of  application  for  employment; 

(2)  Hirip'j.  upgrading,  promotion, 
consideration  for  and  award  of  tenure, 
demotion,  tra^fer.  layoff,  termination, 
application  oif  ncpolism  policies,  right  of 
return  from  layoff,  and  rehiring: 

(3)  Rales  of  pay  or  any  other  form  of 
compensation,  and  changes  in 
compenshtion. 

|4|  Job  assignments,  classifications 
and  structure,  including  position 
dfsi.riptions,  lines  of  progression,  and 
si-n;or:ty  lists: 

15)  The  terms  of  any  collective 
bargaming  agreement; 

(6)  Granting  and  return  from  leaves  of 
absence,  leave  for  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy,  leave  for  persons  of  either 
se\  to  care  for  children  or  dependents, 
or  any  other  leave; 

(7)  Fringe  benefits  available  by  virtue 
of  empioyment,  vvhcither  or  not 
administered  by  the  recipient: 

(8)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  selection  for 
tuition  assistance,  selection  for 
sabbaticals  and  leaves  of  absence  to 
pursue  training; 

(y|  Fmployer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(101  Any  other  term,  condition,  or 
privilege  of  employment. 

§  15a.52    Employment  criteria. 

A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
any  employment  opportunity  which  has 
a  disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless: 

(a)  Use  of  such  test  or  other  criterion 
is  shown  to  predict  validly  successful 
performance  in  the  position  in  question: 
and 


(b)  Alternative  tests  or  criteria  for 
such  purpose,  which  do  not  have  such 
disproportionately  adverse  effect,  are 
shown  to  be  unavailable. 

§  1Sa.53    Recruitment. 

(a)  Nondiscriminatory  recruitment 
and hin'nf;.  A  recipient  shall  not 
discriminate  on  the  basis  of  sex  in  the 
recruitment  antJ  hiring  of  employees. 
Where  a  re-  ipient  has  been  found  to  be 
presently  discnminating  on  the  basis  of 
sex  in  the  recruitment  or  hiring  of 
employees,  or  has  been  found  to  have  in 
the  past  so  discriminated,  the  recipient 
shall  recruit  members  of  the  sex  so 
discriminated  against  so  as  to  overcome 
the  effects  of  such  past  or  present 
discnmi/jation. 

[h]  Recruitment  patterns.  A  recipient 
shall  not  recruit  primarily  or  exclusively 
at  entities  which  furnish  as  applicants 
only  or  predominantly  members  of  one 
sex  if  such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violdtior  of  this  subpart. 

§  15a.S4    Co«rpePsation. 

A  recipient  shall  not  make  or  enforce 
anv  policy  or  practii  e  which,  on  the 
basis  of  sex: 

(a)  Makes  distinctions  in  rates  of  pay 
or  other  rompensafion; 

(b)  Results  in  the  payment  of  wages  to 
emplq^vees  of  one  sex  at  a  rate  less  than 
that  paid  to  employees  of  the  opposite 
sex  for  equal  work  on  jobs  the 
performant  e  of  which  requires  equal 
skill,  effort,  and  responsibility,  and 
which  are  performed  under  similar 
working  conditions. 

§  lSa.55    Job  cta&stficatlon  and  structure. 
A  recipient  shall  not: 

(a)  Classify  a  job  as  being  for  males  or 
for  females: 

(b)  Maintain  or  establish  separate 
lines  of  progression,  seniority  lists, 
career  ladders,  or  tenure  systems  based 
on  sex;  or 

(c)  Maintain  or  establish  separate 
lines  of  progression,  seniority  systems, 
career'Iadders.  or  tenure  systems  for 
similar  jobs,  position  descriptions,  or  job 
requirements  \«.  hich  classify  persons  on 
the  basis  of  sex.  unless  sex  is  a  bona- 
Tide  occupational  qualification  for  the 
positions  in  question  as  set  forth  in 

§  15a  61 

§  153.56    Fringe  benefits. 

(a)  "Fringe  benefits" defined.  For 
purposes  of  this  part,  "fringe  benefits" 
means:  Any  medical,  hospital,  accident, 
life  insurance  or  retirement  benefit, 
ser\'ice.  policy  or  plan,  any  profit- 
sharing  or  bonus  plan,  leave  and  any 


other  benefit  o:  service  of  employment 
not  subject  to  the  provision  of  §  15a  54 
(b)  Prohibitions-  A  recipient  shall  not: 

(1)  Discriminate  on  the  basis  of  sex 
with  regard  to  making  fringe  benefits 
available  to  employees  or  make  fringe     . 
benefits  available  to  spouses,  families. 
or  dependents  of  eiriployees  differently 
upon  the  basis  of  the  employees  sex: 

(2)  Administer,  operate,  offer,  or 
participate  in  a  fringe  benefit  plan  which 
does  not  provide  either  for  equal 
periodic  benefits  for  members  of  each 
sex  or  for  equal  contributions  to  the  plan 
by  such  recipient  for  members  of  each 
sex;  or 

(3)  Administer,  operate,  offer,  or 
participate  in  a  pension  or  retirement 
plan  which  establishes  different 
optional  or  compulsory  retirement  ages 
based  on  sex  or  which  otherwise 
discriminates  in  benefits  on  the  basis  of 
sex. 

§  15a.57     Marital  or  parental  status. 

(a)  General.  A  recipient  shall  not 
apply  any  policy  or  take  any 
employment  action: 

(1)  Concerning  the  potential  marital, 
parental,  or  family  status  of  an 
employee  or  applicant  foi  employment 
which  treats  persons  differently  )nn  the 
basis  of  sex:  or 

(2]  Which  is  based  upon  whether  an 
employee  or  applicant  for  employment 
is  the  head  of  household  or  principal 
wage  earner  in  such  employees  or 
applicant's  family  unit. 

(b)  Pregnancy  A  recipient  shall  not 
discriminate  against  or  exclude  from 
employment  any  employee  or  applicant 
for  employment  on  the  basis  of 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy,  or  recovery 
therefrom. 

(c)  Pregnancy  cs  a  temporary 
disability.  A  recipient  shall  treat 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnoncy,  and  recovery 
therefrom  and  any  temporary  disability 
resulting  therefrom  as  any  other 
temporary  disabihty  for  all  job-related 
purposes,  including  commencement, 
duration  and  extensions  of  leave, 
payment  of  disability  income,  accrual  of 
seniority  and  any  other  benefit  or 
service,  and  reinstatement,  and  under 
any  fringe  benefit  offered  to  employees 
by  virtue  of  employment. 

(d)  Pregnancy  leave.  In  the  case  of  a 
recipient  which  does  not  maintain  a 
leave  policy  for  its  employees,  or  in  the 
case  of  an  employee  with  insufficient 
leave  or  accrued  employment  tim(?  to 
qualify  for  leave  under  such  a  policy,  a 
recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termin;ttion 
of  pregnancy  and  recovery  therefrom  as 


a  justification  for  a  leave  of  absence 
without  pay  for  a  reasonable  period  of 
time,  at  the  conclusion  of  which  the 
employee  shall  be  reinstated  to  the 
status  which  she  held  when  the  leave 
began  or  to  a  comparable  position, 
without  decrease  in  rate  of 
compensation  or  loss  of  promotional 
opportunities,  or  any  other  right  or 
privilege  of  employment. 

§15a.58    EHect  of  State  or  local  law  or 
other  requirements. 

(a]  Prohibitory  requirements.  The 
obligation  to  comply  with  this  subpart  is 
not  obviated  or  alleviated  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  which  imposes 
prohibitions  or  limits  upon  employment 
of  members  of  one  sex  which  are  not 
imposed  upon  members  of  the  other  sex. 

(b)  Benefits.  A  recipient  which 
provides  any  compensation  service,  or 
benefit  to  members  of  one  sex  pursuant 
to  a  State  or  local  law  or  other 
requirement  shall  provide  the  same 
compensation,  service,  or  benefit  to 
members  of  the  other  sex. 

§  15a.59    Advertising. 

A  recipient  shall  not  in  any 
advertising  related  to  employment 
indicate  preference,  limitation, 
specification,  or  discrimination  based  on 
sex  unless  sex  is  a  bona-fide 
occupational  qualification  for  the 
particular  job  in  question. 

§  15a.60    Pre-employment  Inquiries. 

(a)  Marital  status.  A  recipient  shall 
not  make  pre-employment  inquiry  as  to 
the  marital  status  of  an  applicant  for 
employment,  including  whether  such 

'applicant  is  "Miss  or  Mrs." 

(b)  Sex.  A  recipient  may  make  pre- 
employment  inquiry  as  to  the  sex  of  an 
applicant  for  employment,  but  only  if 
such  inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  part 

§  I5a.61    Sex  as  a  bona-flde  occupational 
qualification. 

A  recipient  may  take  action  otherwise 
prohibited  by  this  subpart  provided  it  is 
shown  that  sex  is  a  bona  fide 
occupational  qualification  for  that 
action,  such  that  consideration  of  sex 
with  regard  to  such  action  is  essential  to 
successful  operation  of  the  employment 
function  concerned.  A  recipient  shall  not 
take  action  pursuant  to  this  section 
which  is  based  upon  alleged 
comparative  employment  characteristicli^ 
or  stereotyped  characterizations  of  one  ' 
or  the  other  sex,  or  upon  preference 
based  on  sex  of  the  recipient. 


employees,  students,  or  other  persons, 
but  nothing  contained  in  this  section 
shall  prevent  a  recipient  from 
considering  an  employee's  sex  in 
relation  to  employment  in  a  locker  room 
or  toilet  facility  used  only  by  members 
of  one  sex. 

Subpart  F— Procedures  (Interim) 
§  15a.71    Interim  procedures. 

For  the  purposes  of  implementing  this 
part  during  the  period  between  its 
effective  date  and  the  final  issuance  by 
the  Department  of  a  consolidated 
procedural  regulation  applicable  to  Title 
IX  and  other  civil  rights  authorities 
administered  by  the  Department,  the 
^ocedural  provisions  applicable  to  Title 
VTiof  the  Civil  Rights  Act  of  1964  are 
hereby  adopted  and  incorporated  herein 
by  reference.  These  procedures  may  be 
found  at  7  CFR  15.5—15.11  and  7  CFR 
15.60  et  seq. 

Appendix 

Programs  covered  by  Title  IX  include,  but 
are  not  limited  to.  the  following: 

1.  Community  Facilities  Program.  7  U.S.C. 
1926(a)(1). 

2.  Permits  for  use  of  National  Forests.  16 
U.S.C.  497;  16  U.S.C.  432:  7  U.S.C.  1011(c),  (d). 

3.  Permits  for  use  of  Government-owned 
improvements  and  land  used  therewith  by 
other  than  individuals  at  a  nominal  charge.  16 
U.S.C.  580d. 

4.  Revenue  sharing  payment  to  States:  (a) 
Payment  of  25  percent  of  National  Forest 
receipts  to  States  for  schools  and  roads.  16 
U.S.C.  500.  (b)  Payment  to  New  Mexico  and 
Arizona  of  proportion  of  National  Forest 
receipts  for  common-school  fund.  Sections  6 
and  24,  Act  of  June  20, 1910.  36  Stat.  557,  562, 
573.  (c)  Payment  of  25  percent  of  net  revenues 
from  Title  III,  Bankhead-|one8  Farm  Tenant 
Act,  lands  to  counties  for  school  and  road 
purposes.  7  U.S.C.  1012. 

5.  Technical  assistance  in  forest 
management.  16  U.S.C.  568c,  568d. 

6.  General  forestry  assistance.  Annual 
Appropriation  Acts  commencing  with  the 
Department  Appropriation  Act  of  1905: 
Organic  Act  of  1862.  7  U.S.C.  2201. 

7.  Financial  assistance  to  private  timber 
organizations  to  carry  out  timber 
development  programs.  40  U.S.C.  204. 

8.  Advance  of  funds  for  cooperative 
research.  16  U.S.C.  581i-l. 

9.  Research  cooperation.  16  U.S.C.  581  et 
seq. 

10.  Grants  for  research.  7  U.S.C.  450i. 

11.  Food  Distribution  Program.  7  U.S.C. 
612c,  1431;  42  U.S.C.  1755,  1758,  1761:  42 
U.S.C.  1777. 

12.  National  School  Lunch  Program.  42 
U.S.C.  1751  et  seq. 

13.  Special  Milk  Program.  42  U.S.C.  1772. 

14.  School  Breakfast  Program.  42  U.S.C. 
1773. 

15.  Special  Food  Service  Program  for 
Children.  42  U.S.C.  1761. 

16.  Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children.  42  U.S.C.  1786. 

r 


17.  Cash  grants  to  States  for  nutrition 
education.  42  U.S.C.  1787, 1788. 

18.  Advisory  services  studies  for  farmers 
cooperatives.  7  U.S.C.  451-457. 

19.  Cooperative  Agricultural  Extension 
Service.  7  U.S.C.  341-349:  DC.  Code  31-1609. 

20.  Resource  Conservation  and 
Development  Program.  16  U.S.C.  590a. 

21.  Educational  Aspects  of  Agricultural 
Marketing  Act,  7  U.S.C.  1623-1624. 

22.  Hftch  Act  research  programs.  7  U.S.C. 
361a-i. 

23.  Experiment  Station  Research  Facilities. 
7  U.S.C.  390a-k. 

24.  Mclntire-Stennis  Cooperative  Forestry 
Research  Program.  16  U.S.C.  582a-582a-7. 

25.  Rural  Development  and  Small  Farm 
Research  and  Education  Program,  7  U.S.C.r 
2661  et  seq, 

26.  Youth  Conservation  Corps.  16  U.S.C. 
1701  et  seq. 

27.  Young  Adult  Conservation  Corps.  29 
U.S.C.  993  et  seq. 

28.  Agricultural  Research  and  Education 
Grants  Program.  7  U.S.C.  3151  et  seq. 

29.  National  Food  and  Human  Nutrition 
Research  and  Extension  Program.  7  U.S.C. 
3171  et  seq. 

30.  Animal  Health  and  Disease  Research 
Program.  7  U.S.C.  3191  et  seq. 

31.  The  1890  Land-Grant  College  Funding 
Program.  7  U.S.C.  3221  et  seq. 

32.  Solar  Energy  Research  and 
Development  Program.  7  U.S.C.  3241.  3261-62, 
3271. 

(FR  Doc.  79-11218  FQed  4-10-79:  8:45  air.| 
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Agricultural  IMarlceting  Service 
7  CFR  Part  907 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 


O^l 


action:  Final  rule. 


SUMMARY:  This  action  increases  the 
quantity  of  navel  oranges  that  may  be 
shipped  during  the  period  March  30- 
April  5, 1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  amendment  is  effective  for 
the  period  March  30-April  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Par^ 
907);  nigulating  the  handling  of  navel 
orajKes  grown  in  Arizona  and 

ated  part  of  California.  The 
ent  and  order  are  effective  under 
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the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
Submitted  by  the  Navel  Orange 
Administrative  Committee,  and  upon 
other  available  informatioia.  it  is  hereby 
found  that  this  action  will  fend  to 
effectuate  the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain,  in 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 
action  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  is  declared  to  be  ihe  policy 
of  Congress  under  the  act.  This 
amendrrient  has  not  been  determined 
significant  under  the  USDA  c:riteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  April  4,  1979, 
and  considered  the  need  for  amendment 
of  the  regulation.  It  reconimended  an 
increased  quantity  of  navel  oranges  to 
be  handled  as  herein  specified.  The 
committee  reports  the  demand  for  navel 
oranges  continues  good  on  all  sizes  and 
grades. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  a\  ailable  upon  yi^iich  this 
amendment  is  based  <iac3  the  effective 
date  necessary  to  effeotuate  the 
declared  policy  of  the  act.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  this 
amendment  effective  as  specified  and 
handlers  have  been  apprised  of  this 
amendment. 

§907.759    I  Amended! 

1.  Paragraph  laftl)  in  §  907.759  Navel 
Orange  Regulation  439.  as  amended  (44 
FR  18640.  20395).  is  hereby  further 
amended  to  read: 

(1)  District  1: 1.135.000  cartons 

•  «  «  •  * 

(Sees  1-19.  48  Sl.jt.  31   as  amended.  7  U.S.C. 
601-674)  r"^ 

Dated;  April  5,  1979.  ^ 

Cbarls*  R  Brader. 

Arfmf;  Director.  Fruit  upii  i\^etutiio  Division.  .A^ricuIturaJ 
Marketi  i}g  Sen  .'ce. 

(Navel  Orangp  Regulntion  459.  Amdl  Z\  > 
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Agricultural  Marketing  Service 

7  CFR  Part  1004 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

fUMMARY:  This  action  amends  the  order 
ased  on  milk  industry  proposals 
considered  at  a  public  hearing  held  in 
October  1978.  More  than  the  required 
two-thirds  of  dairy  farmers  affected 
approved  the  order  as  amended. 

The  amended  order  reduces  pooling 
requirements  for  distributing  plants  and 
reserve  processing  plants  and  permits  a 
federation  of  cooperative  associations  to 
operate  a  pool  reserve  processing  plant. 
The  order  also  increases  the  number  of 
days'  milk  production  of  a  producer  that 
may  be  diverted  mon'li'y  to  nonpool 
plants  as  pooled  milk  during  tht;  months 
of  September  through  February  The 
amended  order  reflects  changed  supply- 
demand  conditions  and  methods  of 
handling  the  market's  reserve  milk 
supplies  and  is  necessary  to  assure 
orderly  milk  marketing  in  the  area. 

EFFECTIVE  DATE:  May  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Dep'artment  of  Agriculture. 
'Washington,  D.C.  20250,  (202)  447-6273. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing  issued  September 
14. 1978,  published  September  19.  1978 
(43  FR  41990). 

Order  Suspending  certain  provisions 
issued  October  18,  1978,  published 
October  23. 1978  (43  FR  49285). 

Order  Suspending  Certain  Provisions; 
Correction  issued  November  13. 1978, 
published  November  16, 1978  (43  FR 
53413). 

Recommended  decision  issued 
January  19, 1979,  published  January  25, 
1979  (44  FR  5140). 

Final  decision  issued  March  19. 1979. 
published  March  22.  1979  (44  FR  17518). 

Findings  and  Determinations 

The  following  findings  and 
determinations  are  made  for  the  order  in 
this  proceeding.  They  supplement  those 
,*that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
where  they  may  conflict  with  those  set 
forth  below. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  A  public  hearing  was 


held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Middle  Atlantic  marketing 
area.  The  hearing  was  held  accordmg  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et.  seq.],  and  the 
applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  de:nand 
for  milk  in  the  said  marketing  area,  and 
the  mimmum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and  ■ 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order  effective 
not  later  than  May  1,  1979.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  tlje 
marketing  area.  /'^ 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Acting  Deputy 
Administrator,  Marketing  Program 
Operations,  was  issued  January  19,  1979. 
and  the  decision  of  the  Assistant 
Secretary  containing  all  amendment 
provisions  of  this  order  was  issued 
March  19, 1979.  The  changes  effected  by 
this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found  • 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  May  1, 1979,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d),  Administrative  Procedure  Act.  5 
U.S.C.  551-559) 

(c)  Determinations.  It  is  hereby 
determined  that: 


(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  as  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows:  1.  In  §  1004.7,  the 
introductory  text  of  paragraph  (a)  and 
paragraph  (d)  are  revised  to  read  as 
follows: 

§1004.7    Pod  plant 

***** 

(a)  A  plant  from  which  during  the 
month  a  volume  not  less  than  40  percent 
of  its  receipts  described  in  paragraph  (a) 
(1)  or  (2)  of  this  section  is  disposed  of  as 
Class  1  milk  (except  filled  milk]  and  a 
volume  not  less  than  15  percent  of  such 
receipts  is  disposed  of  as  route 
disposition  (other  than  as  filled  milk)  in 
the  marketing  area; 
***** 

(d)  A  plant  operated  in  accordance 
with  paragraph  (d)  (1),  (2)  or  (3)  of  this 
section,  subject  to  the  requirement  of 
paragraph  (d)(4)  of  this  section. 

(1)  A  reserve  processing  plant 
o|.erated  by  a  cooperative  association  at 
which  milk  from  dairy  farmers  is 
received  if  the  total  of  fluid  milk 
products  (except  filled  milk)  transferred 
from  stich  cooperative  association 
plant(s)  to,  and  the  milk  of  member 
producers  physically  received  at,  pool 
plants  pursuant  to  §  1004.7(a)  is  not  less 
than  40  percent  of  the  total  milk  of 
member  producers  during  the  month. 

(2^  A  reserve  processing  plant 
operated  by  a  federation  of  cooperative 
associations  at  which  milk  of  member 
producers  of  the  cooperatives  is 
received  if  the  total  of  fluid  milk 
products  (except  filled  milk)  transferred 


from  such  federation  plant(8]  to,  and  the 
milk  of  member  producers  of  the 
cooperatives  physically  received  at, 
pool  plants  pursuant  to  §  1004.7(a)  is  not 
less  than  40  percent  of  the  combined 
milk  of  member  producers  of  the 
cooperatives  during  the  month. 

(3)  A  reserve  processing  plant  owned 
and  operated  by  a  cooperative 
association  that  also  owns  and  operates 
a  pool  plant  pursuant  to  §  1004.7(a)  so 
long  as  the  volume  of  the  cooperative's 
member  milk  pooled  at  the  reserve 
processing  plant  does  not  exceed  the 
volume  of  sales  of  Class  I  milk  (except 
filled  milk)  from  the  cooperative's  pool 
distributing  plant,  plus  the  milk  of 
member  producers  received  directly  at 
pool  plants  pursuant  to  §  1004.7(a)  of 
other  handlers  during  the  month. 

(4)  A  cooperative  or  federation  of 
cooperatives  operating  a  pool  reserve 
processing  plant  qualified  pursuant  to 
this  paragraph  shall  notify  the  market 
administrator  each  month,  at  the  time  of 
filing  reports  pursuant  to  §  1004.30  and 
in  the  detail  prescribed  by  the  market 
administrator,  with  respect  to  any 
receipts  from  member  dairy  farmers  of 
the  cooperative(s)  delivering  to  such 
plant  not  meeting  the  health 
requirements  for  disposition  as  fluid 
milk  in  the  marketing  area. 


§1004.11     [Amended] 

2.  In  §  1004.11.  the  phrase,  "the 
proviso  of  paragraph  (d)  of  said 

§  1004.7"  is  amended  to  read  "(d)(4)". 

3.  In  §  1004.12,  the  number  "15"  in  the 
introductory  text  of  paragraph  (d)(2)  is 
changed  to  "18".  and  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1004.12    Producer. 

***** 

(b)  A  dairy  farmer  with  respect  to 
milk  which  is  received  at  a  pool  plant 
pursuant  to  §  1004.7(d):  Provided.  That 
such  milk  is  received  directly  from  the 
farm  of  one  who  is  a  member  of  the 
cooperative  operating  the  plant,  or  is 
received  directly  from  the  farm  of  one 
who  is  a  member  of  a  cooperative 
association  that  is  a  member  of  the 
federation  operating  the  plant,  or  is 
received  as  milk  diverted  from  a  pool 
plant  pursuant  to  §  1004.7  (a),  (b)  or  (e). 
***** 

4.  In  §  1004.13,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1 004. 1 3    Producer  milk. 

*  ■  «  *  *  * 

(b)  Received  at  a  pool  plant  pursuant 
to  §  1004.7(d):  Provided,  That  such  milk 
is  received  directly  from  the  farm  of  one 
who  is  a  member  of  the  cooperative 


operating  the  plant,  or  is  received 
directly  from  the  farm  of  one  who  is  a 
member  of  a  cooperative  association 
that  is  a  member  of  the  federation 
operating  the  plant,  or  is  received  as 
milk  diverted  from  a  pool  plant  pursuant 
to  §  1004.7  (a),  (b)  or  (e). 
***** 

5.  A  new  §  1004.19  is  added  to  read  as 
follows: 

§1004.19    Federation. 

Federation  means  an  organization 
that  is  formed  by  two  or  more 
cooperative  associations  as  defined  in 
§  1004.20  and  which  is  incorporated 
under  the  laws  of  a  state. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  May  1. 1979. 
Signed  at  Washington.  D.C.  on  April  5, 
1979. 

P.  R.  "Bobby"  Smith. 

.Asststanl  Secrvtary  for  Marketing  and  Transportation  Serv- 
ices 
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Commodity  Credit  Corporation 

7  CFR  Part  1472 

Wool;  Subpart— Payment  Program  for 
Shorn  Wool  and  Unshorn  Lambs 
(Pulled  Wool)  (1978-1981);  Payment 
and  Deduction  Rates  for  1978 
Marketing  Year 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
announce  the  payment  and  deduction 
rates  for  shorn  wool  and  unshorn  lambs 
(pulled  wool)  marketed  by  producers 
during  the  1978" marketing  year.  Such 
paymients  and  deductions  are  authorized 
under  Commodity  Credit  Corporation's 
payment  program  for  shorn  wool  and 
unshorn  lambs  (pulled  wool)  for  the 
1978, 1979, 1980,  and  1981  marketing 
years  (7  CFR  1472.1501  et  seq.)  pursuant 
to  the  National  Wool  Act  of  1954.  as 
amended  (7  U.S.C.  1781  et  seq.).  The 
payment  program  is  intended  to 
encourage  the  continued  domestic 
production  of  wool  at  prices  fair  to  both 
producers  and  consumers. 

EFFECTIVE  DATE:  April  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Schiermeyer.  Emergency  and 
Indemnity  Programs  Division.  ASCS, 
USDA,  4095  South  Building, 
Washington.  D.C.  20013  (202  447-4428). 
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SUPPLEMENTARY  INFORMATION:  For  the 
1978  marketing  year,  section  703  of  the 
National  Wool  Act  of  1954,  as  amended 
(7  U.S.C.  1782)  and  7  CFR  1472.1503  and 
1472.1521  provide  that  the  support  price 
for  shorn  wool  shall  be  85  percent  of  the 
amount  calculated  according  to  the 
formula  set  forth  in  section  703.  and  for 
pulled  wool  shall  be  at  a  level  ^ 

comparabis  to  the  support  price  of  shorn 
wool  which  the  Secretary  determines 
will  maintain  normal  marketing 
practices  for  pulled  wool.  On  December 
1, 1977.  the  Secretary  announced  a  price 
support  rate  of  108  cents  per  pound  for 
1978  marketings  of  shorn  wool. 

The  payment  rates  for  shorn  wool  and 
pulled  wool  are  determined  in 
accordance  with  section  704  of  the  Wool 
Act.  as  amended  (7  U.S.C.  1783),  and  7 
CFR  1472.1505  and  1472.1521.  The  rate  of 
payment  for  wool  for  each  year  is  based 
on  the  difference  between  the  annual 
national  average  price  received  for  wool 
and  the  previously  announced  support 
price.  The  rate  of  payment  for  pulled 
wool  is  at  a  comparable  rate  to  that  of 
shorn  wool. 

Section  708  of  the  Wool  Ai;i.  as 
amended  (7  U.S  C.  1787),  authorizes  the 
Secretary  of  Agriculture  to  enter  into 
agreements  with  marketing 
cooperatives,  trade  associations  and 
others  engaged  or  whose  members  are 
engaged  in  the  handling  of  wool,  mohair, 
sheep,  or  goats,  or  the  products  thereof. 
These  agreements  can  provide  for 
deductions  from  support  payments  to 
producers  to  conduct  advertising  and 
sales  promotion  and  programs  for  the 
development  and  dissemination  of 
information  for  wool,  mohair,  sheep  or 
goats  or  their  products.  Increased 
deductions  from  incentive  payments  to 
producers  for  the  1978-1981  marketing 
years  of  2.5  cpnts  per  pound  for  shorn 
wool  and  12.5  cents  per  hundredweight 
for  unshorn  lambs  were  authorii-ed  in 
the  agreement  between  the  American 
Sheep  Producers  Council  Inc..  and  the 
Secretary  of  Agriculture  approved  by 
producers  in  a  referendum  held  during 
August  1978. 

This  rule  m.erely  announces  the 
payment  and  deduction  rates  for  shorn 
wool  and  unshorn  lambs  (pulled  wool) 
for  the  1978  marketing  year.  There  is  no 
latitude  in  the  regulations  for 
determining  the  payment  rate  and  the 
deduction  rate  is  the  rate  authorized  in 
the  agreement  between  the  American 
Sheep  Producers  Council  Inc..  and  the 
Secretary.  A  delay  in  the  offective  date 
of  this  amendment  would  only  deLiy 
payments  to  producers  who  ccmpletcd 
marketings  of  shorn  woo!  and  unshorn 
lambs  during  1978.  Therefore,  the 
provisions  of  5  U.S.C.  553  concerning 


notice  of  proposed  rulemaking,  public 
procedure  and  30-day  effective  date  and 
the  60-day  comment  period  required  by 
Executive  Order  12044  do  not  apply. 

Rule  I 

In  consideration  of  the  foregoing.  Part 
1472  is  amended  by  adding  new 
paragraphs  (c)  to  §  14"2.1505  and  to 
§  1472.1521  and  a  new  paragraph  (b)  to 
§  1472.1546  as  follows:, 

l.Sectionl472.1505  is  amended  by 
adding  the  following  new  paragraph  (c): 

§  1472.1505    Price  support  payments. 

***** 

(c)  1978  marketing  year.  The  national 
average  price  received  by  producers  for 
shorn  wool  marketed  during  the  1978 
marketing  year  was  74.5  cents  a  pound, 
grease  basis,  which  was  33.5  cents  a 
pound  below  the  1978  support  price  of 
108  cents  for  that  year.  Therefore,  the 
rate  of  payment  for  the  1978  marketing 
year  is  45.0  percent. 

2.  Section  1472.1521  is  amended  by 
adding  the  following  new  paragraph  (c): 

§  1472.1521     Price  support  payments. 

(c)  1978  marketing  year.  The  rate  of 
payment  on  unshorn  lambs  sold  during 
the  1978  marketing  year  is  SI  34  per 
hundredweight  of  live  lambs  based  on  a 
difference  of  33.5  cents  a  pound  between 
the  price  support  level  of  108  cents  and 
the  national  average  price  of  74.5  cents  a 
pound  received  by  producers  for  shorn 
wool  during  the  1978  marketing  year 
f§  1472.1505(c)). 

3.  Section  1472.1546  is  amended  by 
adding  "(a)"  at  the  beginning  of  the 
paragraph  and  a  new  paragraph  (b)  as 
follows: 

§  1472.1546     Deductions  for  promotion. 
•  *  *  *  « 

(b)  For  the  1978  marketing  year,  a 
deduction  will  be  made  from  each  shorn 
wool  payment  at  the  rate  of  2.5  cents  a 
pound  of  wool,  g.'^ease  basis,  and  from 
each  unshorn  lamb  payment  at  the  rate 
of  12.5  cents  per  hundredweight  of  live 
lambs  as  announced  in  the  Department 
of  Agriculture  press  release  issued  ■ 
December  27,  1978.  Those  funds  will  be 
used  to  finance  the  advertising  and  sales 
promotion  program  approved  by  the 
Department  of  Agricultu.-e  pursuant  to 
section  708  of  the  National  Woo!  Act  of 
1954.  as  amended. 

Note. — This  rule  has  been  determined  not 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044.  An 
approved  impact  analysis  is  available  from 
the  Emergency  and  Indemnity  Programs 
Division.  Room  4095  South  Building.  P.O  Box 
2415.  Washington.  D.C.  20013. 


(Sees.  4  and  5,  62  Stat.  1070.  as  amended  (15 
U.S.C.  714  b  and  c):  sees.  702-708.  68  Stat.  ' 
910-912,  as  amended  (7  U.S.C.  1781-1787).) 

Signed  at  Washington,  D.C.  on  April  5. 
1979.  I 

Ray  Fitzgerald. 

E\rrutivp   Vice  President,  Commodity  Credit  Corporation. 

lAmdl  )| 
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BILLING  CODE  3410-05-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  120 

Business  Loan  Policy;  Small         ^ 
Contractors 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

summary:  This  amendment  to  Part  120 
establishes  the  Rules  and  Regulations 
for  loans  to  small  contractors.  This 
amendment  is  necessary  to  implement 
Section  301  of  Pub.  L.  95-69.  SBA's 
proposed  rule  was  published  October 
17,  1978.  and  provided  for  a  60  day 
comment  period.  This  final  rule 
considers  the  responses  to  the  proposed 
rule. 

EFFECTIVE  DATE:  April  11,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Wray.  Financial  Analyst, 
Small  Business  Administration.  1441  L 
St.,  NW.,  Washington.  D.C.  20416  (202) 
653-6470. 

SUPPLEMENTARY  INFORMATION:  SBA 
received  four  (4)  written  responses  to  its 
proposed  rule;  two  from  SBA  offices  and 
two  from  the  public.  While  the  36 
months  maturity,  plus  the  estimated 
construction/renovation  period,  was 
considered  generally  adequate  one 
responder  asked  for  flexibility  to  handle 
delinquencies  caused  by  unforeseen 
circumstances.  The  Small  Business  .Act 
allows  loan  servicing  personnel  a  wide 
latitude  in  the  extension  of  loans  or 
other  servicing  actions  to  effect 
collection  of  any  SBA  loan.  The  Agency 
does  not  believe  it  is  appropriate  to 
write  loan  servicing  procedures  into  the 
rules  for  making  a  loan  and  this 
suggestion  is  not  adopted. 

One  responder  read  into  the  proposed 
rule  that  the  contractor  has  the  right  to 
pay  operating  costs  of  rental  property 
with  loan  proceeds.  This  interpretation 
of  our  rule  is  incorrect,  while  SBA  may 
allow  the  constructed/  renovated 
property  to  be  rented  in  some  situations. 
SBA  loan  funds  can  orfly  be  used  for  the 
acquisition,  construction  or  renovation 
of  the  real  estate.  The  costs  related  to 
renting  and  operating  the  property  must 
be  paid  with  funds  from  other  sources.  ' 


SBA  was  criticized  for  prohibiting  a 
sale  of  the  property  to  an  affiliate.  The 
responder  contended  that  the  contractor 
cannot  realize  the  full  profit  on  a  project 
vy'ithout  the  continuing  right  to  income 
and  depreciation  over  the  long  term.  It 
has  been  a  long-standing  policy  that 
SBA  loan  funds  cannot  be  used  for 
speculation  or  Investment  purposes. 
Pub.  L.  95-89  stated  that  the 
construction  or  renovation  of  real  estate 
for  sale  does  not  represent  speculation. 
A  transfer  of  title  to  an  affihate  means 
the  contractor  is  retaining  an  ownership 
interest  in  the  property  and  a  sale  has 
not  been  consummated.  SBA  will  retain 
the  requirement  that  the  sale  be  to  an 
unaffiliated  third  party. 

One  response  stated  that  the  phrase 
"to  free  other  funds"  was  too  vague. 
This  phrase  has  been  in  SBA  Rules  and 
Regulations  for  years  without  any  lack 
of  understanding  by  applicants. 

A  responder  suggested  raising  the 
limit  on  the  amount  of  a  loan  that  can  be 
used  for  purchase  of  vacant  land  to  40- 
49  percent  and  that  the  limit  should  be 
applied  only  to  the  guaranteed  portion 
of  the  loan.  Raising  the  limitation  to  the 
level  suggested  would  provide  a  means 
for  100  percent  financing,  which  SBA 
has  found  to  be  an  unsound  credit 
practice.  Also,  statutory  interpretation 
has  held'hat  the  entire  loan,  not  just  the 
guaranteed  portion,  is  the  SBA  loan  and 
all  restrictions  apply  to  the  entire  loan. 

Two  responses  were  received  about 
the  letters  required  from  a  mortgage 
lender,  real  estate  broker  and  architect, 
appraiser  or  engineer.  One  comment 
was  that  requiring  separate  letters  from 
a  lender  that  is  capable  of  providing  the 
necessary  information  is  unnecessary 
paperwork.  SBA  concurs  and  the  final 
rule  allows  the  participating  lender  to 
provide  the  information  itself.  All  direct 
loans,  and  participation  loans  at  the 
lender's  choice,  must  have  all  three 
letters  to  assure  SBA  that  the  mortgage 
lenders  have  loan  funds,  that  the  project 
site  is  located  in  an  area  where  a 
demand  for  property  exists  as  well  as 
the  demand  for  the  type  of  architecture 
and  that  SBA  funds  controls  comply 
with  outstanding  legislation.  Without 
such  letters  for  direct  loans  the 
processing  and  disbursement  periods 
would  be  excessively  long.  SBA 
personnel  would  have  to  delay 
processing  until  these  factors  could  be 
investigated  and  disbursements  would 
have  to  be  delayed  until  qualified  SBA 
personnel  could  visit  the  project  site  and 
determine  how  the  loan  funds  are  being 
used. 

One  response  pointed  out  that  our 
limitations  on  off-site  improvements 
would  prevent  using  this  program  for 


suTOJvtsion  projects. 


suumvrsion  projects.  SBA  is  prohibited 
from  duplicating  any  Housing  and 
Urban  Development  (HUD)  programs 
and  HUD  has  a  loan  program  for 
subdivisions.  SBA  programs,  therefore, 
must  be  structured  to  avoid  any 
duplication  and  the  limitation  on  off-site 
improvements  is  not  being  changed. 

Pursuant  to  the  authority  contained  in 
Section  5(b)(6)  of  the  Small  Business 
Act.  15  U.S.C.  634,  §  120.2(d)(7)  of  Part 
120  is  amended  to  read  as  follows: 

§  I20.i    Business  loans  and  guarantees. 

•        •        *        •        • 

(d)  Financial  assistance  will  not  be 
granted  by  SBA. 

****** 

(7)  As  a  general  rule,  if  the  purpose  of 
the  financial  assistance  is  to  finance  the 
acquisition,  construction,  improvement, 
or  operation  of  real  prop^ty  which  is.  or 
is  to  be,  held  primarily  for  sale  or 
investment  and  is  not  to  be  used  in 
connection  with  the  applicant's 
otherwise  eligible  business:  Provided, 
however,  That  financial  assistance  may 
be  provided  for  residential  or 
commercial  construction  or 
rehabilitation  for  sale  to  applicants 
which  comply  with  all  the  following 
conditions: 

(i)  Any  such  financial  assistance  must 
be  repayable  within  36  months  (plus  the 
period  of  construction  or  rehabilitation): 

(ii)  An  eligible  applicant  must  be  a 
construction  contractor,  contractor  or 
homebuilder  who  has  demonstrated 
managerial  and  technical  ability  in 
constructing  or  renovating  projects  of 
comparable  size. 

(iii)  The  financial  assistance  must  be 
used  to  finance  the  construction  or 
rehabilitation  of  residential  or 
commercial  real  property,  or  the 
acquisition  and  prompt  and  significant 
rehabilitation  (costing  more  than  one- 
third  of  the  purchase  price)  of 
residential  or  commercial  real  property, 
for  sale  on  completion  for  the 
applicant's  account.  Not  more  the 
twenty  percent  (20%)  of  any  financial 
assistance  is  to  be  used  for  the  purchase 
of  unimproved  (vacant)  land.  No  part  of 
such  financing  may  be  used  to  purchase, 
or  free  other  funds  to  purchase,  building 
sites  or  other  vacant  land,  or  to  operate 
or  hold  residential  or  commercial  rental 
property  for  the  account  of  the  applicant 
or  an  affiliate  for  investment  or 
speculative  purposes,  except  that 
applicant  may.  with  the  written 
permission  of  the  SBA,  rent  the 
constructed  or  rehabilitated  property 
pending  sale. 

(iv)  Applicant  must  submit,  to  the 
participating  lender  or  SBA  (or  the 
lender  may  provide  the  required 


information  to  SBA).  letters  from  [a]  a 
mortgage  lender,  [b)  an  independent 
licensed  real  estate  broker,  and  (c)  an 
independent  architect,  appraiser  or 
engineer.  The  mortgage  lender  shall 
advise  whether  permanent  mortgage 
money  is  usually  available  to  qualified 
borrowers  to  purchase  real  property  in 
the  project  area  for  property  similar  to 
or  comparable  with  the  property  to  be 
constructed  or  rehabilitated  by  the 
applicant.  The  broker  shall  advise 
whether  a  sales  market  exists  for  the 
type  of  building  to  be  constructed  or 
rehabilitated  by  the  applicant  and 
whether  the  proposed  construction  or 
renovation  would  be  compatible  with 
the  other  buildings  in  terms  of  monetary 
and  architectural  values;  the  broker 
must  truthfully  state  that  he  has  at  least 
three  (3)  years  experience  in  real  estate 
sales  for  similar  property  in  the  project 
area.  The  architect,  appraiser  or 
engineer  shall  agree  to  make  all 
construction  inspections  and 
certifications  necessary  to  support 
interim  construction  disbursements.  The 
cost  of  such  inspections  may  be  paid  by 
applicant  from  its  own  funds  or  may  be 
added  to  the  loan  amount. 

(v)  The  financial  assistance  must  be 
secured  with  not  less  than  a  second  lien 
on  the  land  and  improvements  to  be 
acquired,  constructed  or  rehabilitated: 
Provided,  That  all  liens  must  permit  ^he 
release  of  individual  parcels  of  property 
upon  payment  of  a  predetermined 
amount  of  money  and  provide  for 
transfer  of  clear  title  to  the  buyer  And 
provided  further.  That  the  total  amount 
of  all  liens  cannot  exceed  eighty  percent 
(80%)  of  the  fair  market  value  of  the     . 
completed  project. 

(vi)  Proceeds  of  any  such  financing 
may  not  be  used  as  a  construction  loan 
to  be  repaid  from  permanent  financing 
with  the  applicant  or  an  affiliate 
retaining  title. 

(vii)  The  terms  "construction"  and 
"rehabilitation"  are  intended  to  include 
only  on-site  repair,  alteration, 
conversion,  extension,  renovation, 
rehabilitation,  new  construction,  or 
other  improvement  of  residential  or 
commercial  buildings:  and  on-site 
underground  connections  to  water, 
sewer,  or  gas  mains,  underground  or 
above  ground  connections  for  electric  or 
telephone  service,  septic  tank 
construction,  and  landscaping  of  the 
property:  Provided.  That  not  more  than 
five  percent  (5%)  of  the  SBA  financing 
may  be  used  for  streets,  curbs,  open 
spaces,  or  construction  of  pubhc  water 
and  sewer  ihains.  or  of  waste  disposal 
facilities,  or  cost  of  community 
improvements  that  benefit  more  than  the 
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structure(s)  constructed  or  rehabilitated 
with  SBA  financial  assistance. 

«        *        *        *        * 

Dated:  March  23. 1979. 

A.  VernoD  Weaver. 

IRev.a  Amdl  211 

|FR  Doc  79-HJ)S  F.lfd  4-10-79-.  8:45  am) 

BIUING  CODE  B02S-01-M 


FEDERAL  TRADE  COMMISSIOM 
16  CFR  Part  1 

Industry  Guidance;  Advisory  Opinions 
Rule  Amendment 

agency:  Federal  Trade  Commission. 
action:  Final  rule. 

SUMMARY:  This  amendment  of  the 
agency's  advisory  opinion  ptacedures 
seeks  to  expedite  advice  and  guidance 
to  the  public,  especially  small 
businesses,  about  enforcement  of  the 
laws  and  regulations  administered  by 
the  Commission.  The  change  is  intended 
to  clarify  §§  1.1  through  1.4  of  the  Rules 
ofPractices  so  as  to  indicate  the 
circumstances  in  which  Commission  or 
staff  ad\  ice  will  be  issued.  Commission 
opinions  will  be  issued  where  the 
question  involves  a  substantial  or  novel 
question,  or  a  proposed  merger.  In  other 
cases  the  Commission's  staff  will 
respond,  with  advice  or, with  a 
statement  reflecting  present  staff 
enforcement  intentions.  Such  staff 
advice  would  he  rendered  without 
prejudice  to  the  right  of  the  Commission 
later  to  rescind  it.  The  changes  also 
delete  the  present  provision  under 
whirh  advisory  opinions  may  not  be 
rendered  with  respect  to  ongoing 
courses  of  action. 

This  change  vvas  published  for 
comment  on  January  8,  SQrQ  (44  FR 
175;)].  No  comments  were  received  and 
no  changes  have  been  made  from  the 
original  proposal. 
DATE:  Effective  April  11,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  R.  Rubin,  Assistant  General 
Counsel.  Federal  Trade  CommissiojV-,_ 
Washington.  D.C.  20580,  (202J  523-3520. 
SUPPLEMENTARY  INFORMATION:  Since 
1962.  the  Commission  has  rendered 
formal  advisory  opinions  about  the 
legality  of  proposed  courses  of  action. 
See  J6  CFR  §  1  1  e/  seq.:  16  CFR  §  15.1  et 
seq. 

Under  the  amendment,  the 
/tDommission  will  continue  to  issue 
formal  opinions  where  the  matter 
involves  a  substantial  or  novel  question 
and  there  is  no  clear  precedent:  where  a 
proposed  merger  or  acquisition  is 


involved:  or  where  the  subject  matter  is 
of  significant  public  interest.  Advice  will 
be  given  on  both  proposed  and  current 
courses  of  action.  The  Commission  will 
also  continue  to  advise  whether 
proposed  conduct  will  violate  an 
outstanding  cease  ind  desist  order 
under  §  3.61  of  the  Rules  gf  Practice. 

In  other  circumstances,  the  staff  is 
expressly  authorized  to  render  advice. 
The  vast  majority  of  requests  from  the 
public  are  already  handled  informally 
by  the  staff  of  the  Office  of  General 
Counsel  or  the  bureaus.  In  the  recent 
past,  the  Commission  has  averaged  only 
about  16  formal  opinions  per  year,  about 
half  of  these  involving  compliance  with 
trade  regulation  rules,  other  Comrtu^sion 
rules,  or  outstanding  cease  and  desist 
orders.  Not  <5nly  is  informal  advice 
provided  by  General  Counsel  staff 
letters,  the  bureaus  constantly  are 
answering  mail  and  telephone  inquiries. 
Small  Ipisinesses  and  others  tend  to 
receive  the  quickest  and  most  helpful 
advice  in  this  manner.  Thus,  the 
proj5osal  reduces  to  writing  what  is 
already  routine  present  practii;e. 

For  these  reasons,  the  Commission 
amends  its  Rules  of  Practice.  §§  1.1-1.4. 
to  read  as  follows: 

Part  1— General  Procedures 

§  1.1     Policy. 

(a)  Any  person,  partnership,  or 
corporation  may  request  advice  from  the 
Commission  with  respect  to  a  course  of 
action  which  the  requesting  party 
proposes  to  pursue.  The  Commission 
will  consider  such  requests  for  advice 
and  inform  the  requesting  party  of  the 
Commissio|v^^  views,  where  practicable, 
under  the  f«illawing  circumstances. 

(1)  The  matter  involves  a  substantial 
or^upvel  question  of  fact  of  law  and 
ther^  is  no  clear  Commission  or  court 
precedent: 

(2)  A  proposed  corporate  merger  or 
acqusition  is  involved:  or 

(3)  The  subject  matter  of  the  request 
and  consequent  publication  of 
Commission  advice  is  of  significant 
public  interest. 

(b)  The  Commission  has  authorized  its 
staff  to  consider  all  requests  for  advice 
and  to  render  advice,  where  practicable, 
in  those  circumstances  in  which  a 
Commission  opinion  would  not  be 
warranted.  Hypothetical  questions  will 
not  be  answered,  and  a  request  for 
advice  will  ordinarily  be  considered 
inappropriate  where  (1)  the  same  or 
substantially  the  same  course  of  action 
is  under  investigation  or  is  or  has  been 
the  subject  of  a  current  proceeding 
involving  the  Commission  or  another 
governmental  agency,  or  (2)  an  informed 


opinion  cannot  be  made  or  could  be 
made  only  after  extensive  investigation, 
clinical  study,  testing,  or  collateral 
inquiry. 

§  1.2    Procedure. 

(a)  Application,  The  request  for 
advice  or  interpretation  should  be 
submitted  in  writing  (one  original  and 
two  copies)  to  the  Secretary  of  the 
Commission  and  should  (1)  state  clearly 
the  question(s)  that  the  applicant  wishes 
resolved;  (2)  cite  the  provision  of  law 
under  which  the  question  arises:  and  (3) 
state  all  facts  which  the  applicant 
believes  to  be  material.  In  addition,  the 
identity  of  the  companies  and  other 
persons  involved  should  be  disclosed. 
Letters  relating  to  unnamed  companies 
or  persons  may  not  be  answered. 
Submittal  of  additional  facts  may  be 
requested  prior  to  the  rendering  of  any 
advice. 

(b)  Compliance  matters.  If  the  reyuest 
is  for  advice  as  to  whether  the  proposed 
course  of  action  may  violate  an 
outstanding  order  to  cease  and  desist 
issued  by  the  Commission,  such  request 
will  be  considered  as  provided  for  in 

§  3.61  of  these  Rules. 

§  1.3    Advice. 

(a)"  On  the  basis  of  the  materials 
submitted,  as  well  as  any  other 
information  available,  and  if 
practicable,  the  Commission  or  its  staff 
will  inform  the  requesting  party  of  its 
views. 

(b)  Any  advice  given  by  the 
Commission  is  without  prejudice  to  the 
right  of  the  Commission  to  reconsider 
the  questions  involved  and,  where  the 
public  interest  requires,  to  rescind  or 
revoke  the  action.  Noflce  of  such 
rescission  or  revocation  will  be  given  to 
the  requesting  party  so  that  he  may 
discontinue  the  course  of  action  taken 
pursuant  to  the  Commission's  advice. 
The  Commission  will  not  proceed 
against  the  requesting  party  with  respect 
to  any  action  taken  in  good  faith 
reliance  upon  the  Commission's  advice 
under  this  section,  where  all  the 
relevant  facts  were  fully,  completely, 
and  accurately  presented  to  the 
Commission  and  where  such  action  was 
promptly  discontinued  upon  notification 
of  rescission  or  revocation  of  the 
Commission's  approval, 

(c)  Advice  rendered  by  the  staff  is 
without  prejudice  to  the  right  of  the 
Commission  later  to  rescind  the  advice 
and,  where  appropriate,  to  commence  an 
enforcement  proceeding. 

§  1.4    Public  disclosure. 

Written  advice  rendered  pursuant  to 
this  Section  and  requests  therefor; 


including  names  and  details,  will  be 
placed  in  the  Commission's  public 
record  immediately  after  the  requesting 
party  has  received  the  advice,  subject  to 
any  Imiitations  on  public  disclosure 
arising  from  statutory  restrictions,  the 
Commission's  rules,  and  the  public 
interest.  A  request  for  confidential 
treatment  of  information  submitted  in 
connection  with  the  questions  should  be 
made  separately. 

By  direction  of  the  Commission  dated 
March  JO.  1979. 

drol  M  Thofnos. 

Stt-tvtanr- 

(FR  Ooc  79-11237  Filed  4-10-79:  8:45  am| 

BtLLING  CODE  67S0-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Poison  Prevention  Packaging; 
Exemption  from  Child  Resistant 
Packaging  Standards  for  Anhydrous 
Cholestyramine  in  Powder  Form 

agency:  Consumer  Product  Safety 
Commission.  ~* 

ACTION:  Final  mle. 

summary:  In  this  document  the 
Commission  issues  a  final  amendment 
under  the  Poison  Prevention  Packaging 
Act  (PPPA)  to  exempt  anhydrous 
cholestyramine  in  powder  form  from  the 
special  packaging  requirements  imposed 
by  the  acL  The  Commission  is  taking 
this  action  because  of  the  low  incidence 
of  accidental  ingestions  of  this  drug  by 
children  as  well  as  the  lack  of  potential 
for  serious  illness  or  injury  from  the 
drug. 

EFFECTIVE  DATE!  This  amendment  is 
effective  April  11. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Eberle.  Directorate  for 
Compliance  and  Enforcement.  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207,  (301)  492-6400. 

SUPPLEMENTARY  INFORMATION: 
Background 

Regulations  issued  under  the  Poison 
Prevention  Packaging  Act  of  1970 
(PPPA)  (15  U.S.C.  1471-1476)  establish 
child-protection  packaging  requirements 
tor  human  crai  prcscnpucn  drugs  in 
order  to  protect  children  from  serious 
personal  injury  or  illness  resulting  from 
handling,  using,  or  ingesting  these 
substances. 

On  February  11, 1974  the  Commission 
proposed  an  exemption  from  the  child- 
resistant  packa^ng  regulation  for  oral 
prescription  drugs  (16  CFR 


1700.14(a)(10)),  in  response  to  a  petition 
(PP  74-17)  from  Mead  Johnson 
Laboratories,  for  anhydrous 
cholestyramine  in  powder  form 
(marketed  by  Mead  Johnson  as 
Questran),  a  chloride  salt  of  a  basic 
anion-exchange  resin  (39  FR  5197).  In 
proposing  the  exemption,  the 
Commission  also  stayed  the  special 
packaging  regulations  for  prescription 
drugs  as  it  applied  to  cholestyramine 
pending  issuance  of  a  final  exemption. 

Anhydrous  cholestyramine  in  a 
powder  form,  a  noneffervescent  powder 
which  is  intended  to  be  suspended  in 
water  or  other  liquids  prior  to 
consumption,  is  used  to  lower 
cholesterol  levels  in  the  blood.  The 
Commission  proposed  the  exemption 
due  to  the  low  incidence  of  accidental 
ingestions  by  children  as  well  the  lack 
of  potential  for  serious  injury  or  illness 
fro.m  the  drug. 

It  should  be  noted  that  the  Federal 
Register  document  in  which  the 
Commissio  1  proposed  to  exempt 
cholestyramine  also  included  proposed 
exemptions  for  several  other 
substances.  (39  FR  5197).  The  final  rule 
contained  herein,  however,  applies  only 
to  anhydrous  cholestyramine  in  powder 
form  and  does  not  address  the 
exemptions  for  these  other  substances. 

Response  to  Comments 

Fifteen  comments  were  received  by 
the  Commission  in  response  to  the 
proposed  exemptions,  although  only  one 
discussed  the  specific  issue  of  whedier 
cholestyramine  should  be  exempted. 
Some  of  the  comments  addressed  the 
proposed  exemptions  of  the  other  drugs 
listed  in  the  February  11, 1974  Federal 
Register  notice;  these  comments  will  not 
be  discussed  here.  Five  comments 
discussed  the  general  issue  of  whether 
any  exemptions  to  the  special  packaging 
requirements  should  be  granted. 

The  one  comment  that  dealt 
specifically  with  cholestyramine  was 
from  the  American  Academy  of 
Pediatrics'  Committee  on  Drugs,  which 
noted  a  report  stating  that  overdoses  of 
the  drug  may  cause  nausea,  diarrhea 
and  constipation.  Commission  staff 
reviewed  the  pharmacology  of  the  drug 
in  regard  to  these  overdose  side  effects 
and  found  that  mild  and  transient 
constipation  was  reported  to  occur  more 
ufien  ihan  nausea  and  didirhea.  li  has 
also  been  found  that  high  dosage  levels 
and  advanced  age  appear  to  predispose 
individuals  to  constipation.  TTie 
Commission  notes  that  these  side  effects 
are  associated  with  normal  therapy  and 
cannot  be  viewed  as  indicative  of  any 
potential  for  serious  personal  injury  or 
illness  in  children. 


As  noted  above,  five  commenters 
were  concerned  about  exemptions  in 
general.  One  commenter  noted  that 
exemptions  should  be  granted  only 
"with  restraint"  and  that  criteria  other 
than  toxicological  issues  should  be 
examined.  Two  commenters  suggested 
that  manufacturers  should  be  required 
to  inform  the  public  through  advertising 
and  product  labeling,  of  which  dhigs 
have  been  exempted  and  in  what 
amounts.  Other  commenters  envisioned 
the  difficulties  pharmacists  might  face  in 
filling  prescriptions  for  exempted  drugs, 
in  particular,  in  determining  what 
quantities  of  a  drug  may  be  in  regular 
packaging  and  what  quantities  require 
child-protection  closures.  Other 
respondents  simply  opposed  any 
exemptions  from  the  PPPA's 
requirements,  citing  the  possibility  of 
individual  reactions,  long  term  effects, 
and  errors  in  compounding  prescriptions 
as  justification  for  safety  packaging  for 
all  oral  prescription  drugs.  Some 
commenters  expressed  concern  that 
consumers  would  be  confused  over  the 
two  categories  of  drug  containers  in  the 
home;  others  felt  that  non-complying 
packaging  will  increase  health  care 
costs. 

A  summary  of  these  comments  and 
the  Commission's  detailed  responses 
were  published  in  the  Federal  Register 
on  January  31, 1979  (44  FR  6340).  In  brief, 
the  Commission  determined  that  none  of 
the  general  comments  were  convincing 
as  to  the  point  that  exempting  specific 
drugs  which  caimot  cause  serious 
personal  injury  or  illness  to  children 
from  the  PPPA's  special  packaging 
requirements  is  unsafe  or  ill-advised. 

Injury  Data 

The  Commission  bases  its  decision  to 
issue  a  final  exemption  for  anhydrous 
cholestyramine  in  powder  form,  in  part 
on  the  lack  of  significant  adverse  human 
experience  data  reported  by  the 
National  Clearinghouse  for  Poison 
Control  Centers  (NCPCC).  During  the 
years  1969-76.  no  accidental  ingestions 
of  cholestyramine  by  children  younger 
than  five  years  of  age  were  reported  to 
NCPCC.  An  examination  of  the 
Commission's  Poison  Control  Center 
data  during  1976-77  also  revealed  no 
accidental  ingestions  of  cholestyramine 
by  children  under  five  years  old. 

Toxicity  data  suumiiied  by  the 
petitioner,  Mead  Johnson  Laboratories, 
show  the  substance  to  be  relatively  safe. 
No  deaths  or  signs  of  toxicity  in  mice 
were  observed  during  the  seven  days 
following  oral  administration  of  10 
grams  per  kilogram  of  body  weight  of 
the  dnig.  Using  the  10  kilogram  child, 
this  would  extrapolate  to  an  extremely 
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large  amount  of  the  product  (more  than 
100  grams)  having  to  be  ingested  to 
approach  a  toxic  amount. 

In  addition  to  the  relative  lack  of 
toxicity  of  the  drug,  and  the  absence  of 
any  reported  accidental  ingestions,  the 
taste  and  the  texture  of  cholestyramine 
in  powder  form  appear  to  make  it 
unlikely  that  children  will  ingest  the 
drug.  The  petitioner  ?uBmitted  data 
concerning  actual  testing  of  410  children 
to  determine  if  the  children  would  ingest 
the  product  as  marketed  and.  if  so.  how 
much  of  the  product  was  likely  to  be 
ingested  Of  tht?  children  tested,  only 
one  child  ingested  8  grams  of  the 
product  and  none  of  the  children 
ingested  more  than  8  grams. 

Comments  From  the  Technical  Advisory 
Committee 

Eight  responses  on  the  petition  to 
exempt -anhydrous  cholestyramine  in 
powder  form  were  received  from  the 
Technical  Advisory  Committee  on 
Poison  Prevention  Packaging.  Seven 
members  recommended  granting' the 
petition  on  the  basis  of  the  low  toxicity 
of  the  drug,  the  lack  of  injury  data,  and 
the  fact  that  an  amount  sufficient  to 
approach  a  toxic  dose  was  not  likely  to 
be  ingested  by  children.  The  one 
member  who  rpcommended  denying  the 
petition  stated  that  no  practical  dosage 
schedule  had  been  established  for 
children  because  pf  a  lack  of  experience 
with  the  use  of  the  drug  or  children  and 
that  the  drug  should  not  be  taken  in  its 
dry  form.  The  Commission  notes  that  the 
fart  that  no  practical  dosage  schedule 
has  been  established  for  children  refers 
to  limited  use  in  children  with  respect  to 
therapeutic  effectiveness  and  is  not 
related  to  consideration  of  adverse 
reactions  in  children.  The  Commission 
also  notes  that  it  is  not  recommended 
that  cholestyramine  be  taken  in  its  dry 
form  because  the  drug  must  be 
suspended  in  order  to  be  effective  and 
because  the  drug  is  more  palatable  in  a 
suspension. 

Finding 

Having  considered  the  petition  and 
the  comments  on  the  proposal,  human 
experience  data  from  the  National 
Clearinghouse  for  Poison  Control 
Centers  and  the  Commission's  own  data 
sources,  and  havfhg  consulted  with  the 
Technical  Advisory  Committee  on 
Poison  Prevention  Packing  established 
under  section  6  of  the  Act,  the 
Commission  finds  that  anhydrous 
cholestyramine  in  powder  form  does  not 
create  such  a  hazard  to  children  that 
special  packaging  is  required  to  protect 
them  from  serious  injury  or  illness 


resulting  from  ingesting,  handling,  or 
using  the  substance. 

Effective  Dale 

Since  this  rule  grants  an  exemption,    j 
the  delayed  effective  date  provisions  of' 
the  Administrative  Procedure  Act  are. 


inapplicable  (5  U.S.C.  553(d)(1)). 


7 


Accordingly,  this  exemption  becomes 
effective  on  April  11, 1979.  .   I 

Environmental  Considerations 

The  Commissions  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy  Act 
(see  16  CFR  Part  1021;  42  FR  25494) 
provide  that  exemptions  to  an  existing 
standard  that  do  not  alter  the  principal 
purpose  or  effect  of  the  standard 
normally  have  no  potential  for  affecting 
the  environment  and  environmental 
review  of  exemptions  from  regulations 
is.  therefore,  generally  not  required. 
(§  1021.5(b)tl)).  The  rules  also  state  that 
environmental  review  of  rules  requiring 
poison  prevention  packaging  is 
generally  not  required.  (§  1021  5(b)(3)). 

With  respect  to  this  exemption  of 
cholestyramine  from  poison  prevention 
packaging,  the  Commission  Finds  that 
the  rule  will  have  no  significant  effect 
on  the  human  environment  and  that  no 
envifonmental  review  is  necessary. 

Conclusion  and  Promulgation 

Having  considered  the  petition,  the 
comments  on  the  proposal,  and  other 
relevant  material,  the  Commission 
concludes  that  the  final  rule  should  be 
adopted  as  set  forth  below. 

Accordingly,  pursuant  to  the 
provisions  of  the  Poison  Prevention 
Packaging  Act  of  1970  (Pub.  L.  91-601, 
sections  2(4).  3,  5.  84  Stat.  1670-72;  15 
L'.S.C.  1471(4),  1472-1474)  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (Pub. 
L.  92-573.  section  30{^,  86  Stat.  1231. 12 
U.S.C  2079(al1.  the*  Commission  amends 
16  CFR  1700.14  bj/adding  a  new 
paragraph  (a)(10)(y)  as  follows  (the 
introductory  portionof  paragraph 
(a)(10).  although  unchanged,  is  included 
for  context): 

1700.14    Substances  requiring  special 
packaging. 

(a)  •  •  • 

(10)  Prescription  drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Fajieral  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such  drug 
shall  be  packaged  in  accordance  with 


the  provisions  of  §  1700.15  (a),  |b),  and 
(c),  except  for  the  following: 

«        •        •        «        « 

(v)  Anhydrous  cholestjTamine  in 
powder  form. 

(Pub.  L.  91-«01.  sees.  2(4),  3.  Stat.  1670-72  (15 
U.S.C.  1471(4)),  1472, 1474;  Pub.  L.  92-573.  sec 
30(a),  86  Stdt.  1231  (15  U.S.C.  2079(a))  ) 

EFFECTIVE  DATE  April  U,  1979 

Dated:  April  6,  1979. 

SadywE  Dunn. 

Secretary  Consumer  Ptodvct  Scfety  Coinmission 
|FR  Doc.  79-11207  Fited  4-10-7*.  H'46  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231, 271 

General  Statement  of  Policy  Regarding 
Exemptive  Provisions  Relating  to 
Annuity  and  Insurance  Contracts 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  General  statement  of  policy. 

SUMfMARV.  The  Commission  announces  a 
general  statement  of  policy  regarding 
the  determination  of  the  status  under  the 
federal  securities  laws  of  certain 
contracts  issued  by  insurance 
companies.  The  Commission  has 
determined,  after  reviewing  the 
extensive  comments  on  a  proposed  rule 
regarding  annuity  contracts  and  optional 
annuity  contracts,  that  it  is  more 
appropriate  in  this  instance  to  offer 
guidance  to  the  public  by  issuing  a  ^ 
general  statement  of  policy  rather  than 
to  adopt  a  legislative  rule. 

DATE:  April  5.  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  S. 

Elliott  Cohan  or  Laura  A.  Boughan.  (202) 
755-0237,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Coinmission 
today  issued  a  release  setting  forth  a 
general  statement  of  policy  regarding 
the  factors  which  should  be  considered 
in  any  determination  of  the  status  under 
the  federal  securities  laws  of  certain 
contracts  issued  by  insurance 
companies,  including  what  are  generally 
known  as  guaranteed  investment 
contracts,  tax-deferred  annuity 
contracts,  deposit  funds,  and  similar 
products  (hereinafter  sometimes 
referred  to  collectively  as  guaranteed 
investment  contracts). 


Background 

In  June  1977,  the  Commission  issued 
Securities  Act  Release  No.  5838  (June  22, 
1977)  (41  FR  32861J  ("Release  No.  5838") 
which  solicited  public  comments  on  the 
ways  in  which  guaranteed  investment 
contracts  are  similar  to  and  different 
from  traditional  deferred  annuity 
contracts.  This  release  emanated  from  a 
study  by  the  Commission's  Division  of 
Investment  Management  ("Division")  of 
a  number  of  contracts  issued  and  fimded 
by  the  general  accounts  of  insurance 
companies.  These  contracts  were  not 
registered  under  the  Securities  Act  of 
1933  [15  U.S.C.  77(a)  et  seq.J  ("Act") 
apparently  in  reliance  on  the  exemption 
from  registration  of  annuity  contracts  in 
Section  3(a)(8)  thereof  [15  U.S.C. 
77c(a)(8)],'  but  appeared  to  be  greatly 
different  both  in  express  contractual 
terms  and  marketing  approach  from 
traditional  insurance  or  annuity 
contracts. 

The  Division  continued  its  study  of 
these  new  types  of  contracts  by 
reviewing  the  contracts  submitted  in 
response  to  Release  No.  5838  and 
presented  its  tentative  conclusions  to 
the  Commission  in  May  1978.  On  May 
17, 1978,  the  Commission  proposed  for 
comment  a  rule  under  the  Act 
embodying  these  tentative  views.* 

Because  of  the  numerous  interpretive 
and  substantive  problems  raised  by 
commentators  with  respect  to  the 
proposed  rule  and  the  wide  variety  of 
contracts  issued  by  insurance 
companies,  the  Commission  has  decided 
not  to  adopt  a  legislative  rule  under 
Section  3(a)(8)  of  the  Act  but,  instead,  to 
publish  a  general  statement  of  policy 
concerning  contracts  which  may  be 
securities  required  to  be  registered 
under  the  Act. 

The  Commission  remains  very 
concerned  about  the  proliferation  of 
contracts  which,  while  styled 
"annuities."  are  clearly  different  in  their 
essential  terms  from  traditional 
aimuities  and  are  marketed  in  a  manner 
involving  the  offer  and  sale  of  securities. 
Issuers  of  such  contracts,  and  those 
engaged  in  sales  and  distribution 
activities  respecting  those  contracts,  are 
responsible  for  compliance  with  the 
federal  securities  laws,  including  the  full 
disclosure  and  prospectus  delivery 
requirements  of  the  Act.  It  is  expected 


'  Section  3(8)(8)  exempts  from  the  registration 
requirements  of  the  Act  any  insurance  or 
endowment  policy  or  annuity  contract  or  optional 
annuity  contract  issued  by  a  corporation  subject  to 
the  supervision  of  the  insurance  commissioner, 
bank  commissioner,  or  any  agency  or  ofTicer 
performing  like  functions,  of  any  State  or  Territory 
of  the  United  States  or  the  District  of  Columbia. 

'Securities  Act  Release  No.  5933  (May  17. 1978) 
(43  FR  22053). 


that  the  following  general  statement  of 
policy  will  assist  all  such  persons  in 
determining  the  status  imder  the  Act  of 
contracts  issued  by  insiu-ance 
companies. 

General  Statement  of  Policy 

Section  3(a)(8)  exempts  from  the 
registration  provisions  of  the  Act: 

Any  insurance  or  endowment  policy  or 
annuity  contract  or  optional  aimuity  contract 

*      •      * 

This  exemption,  for  contracts  which 
otherwise  would  fall  within  the 
definition  of  secm-ity  in  Section  2(1)  of 
the  Act  (15  U.S.C.  77b(l)J,  was  included 
in  the  Act  by  Congress  because  the 
insurance  and  annuity  contracts  then 
being  issued  by  insurance  companies 
were  not  generally  regarded  in  the 
commercial  world  as  "securities."  ' 

The  central  feature  of  a  life  insurance 
or  annuity  contract  is  the  assumption  of 
various  risks  by  the  insurance 
company.*  These  risks  are  of  two 
types — mortality  risks  and  investment 
risks.  A  significant  assumption  of  both 
kinds  of  risks  is  required,  in  the 
Commission's  view,  for  a  contract  to  be 
exempt  pursuant  to  Section  3(a)(8)  from 
the  full  disclosure  and  prospectus 
delivery  requirements  of  the  Act,  In 
many  instances,  the  determination  of 
whether  such  risks  are  assumed  will 
depend  upon  the  total  facts  and 
circumstances  connected  with  the  offer 
and  sale  of  a  contract  or  class  of 
contracts.  Often  it  will  be  necessary  to 
go  beyond  a  narrow,  technical  review  of 
the  terms  of  a  contract  to  include  a 
review  of  all  relevant  promotional 
materials  and  the  manner  and  method  of 
selling  and  distributing  the  contract. 

Determination  of  the  status  of  any 
insurance  or  aimuity  contract  under  the 
Act  ultimately  is  the  responsibility  of 
the  issuer.  For  this  reason,  and  because 
of  the  enormous  administrative  burden 
which  might  ensue,  the  Commission  has 
instructed  the  Division  not  to  respond  to 
most  routine  requests  for  no-action  or 
interpretive  advice  regarding  the  status 
of  specific  insurance  or  annuity 
contracts  which  an  insurance  company 
has  or  wishes  to  offer,  except  in  the 
most  compelling  circimistances. 

Mortality  Risks 

A  contract  which  does  not  place  upon 
the  issuing  insurance  company  a 
meaningful  mortality  risk  cannot  be 
regarded  as  "life  insurance"  or  an 
"annuity"  for  purposes  of  the  federal 
securities  laws.  *  A  contract  which  does 


not  impose  meaningful  mortality  risks 
upon  an  insurance  company  is  offered 
and  purchased  merely  for  investment, 
and  purchasers  of  such  contracts  are 
entitled  to  the  same  protections,  rights 
and  remedies  provided  by  the  Act  as  the 
purchasers  of  any  other  seciu-ity  which 
is  offered  and  sold  as  an  investment. 

Assimiption  of  a  meaningful  mortality 
risk  necessarily  requires,  in  the  case  of 
an  annuity,  provision  in  the  contract  of  a 
guarantee  by  the  insurance  company  to 
provide  annuity  payouts  at  specified 
purchase  rates.  This  would  not  preclude 
an  insurance  company  from  offering  the 
purchasers  of  annuity  contracts 
alternative  settlement  options,  including 
lump-sum  payouts,  nor  would  it  prevent 
an  insurance  company  from  offering  the 
purchasers  of  an  annuity  contract  the 
option  of  annuitizing  at  ciurent  piu-chase 
rates  if,  at  the  time  of  the  annuitization 
decision,  they  are  more  favorable  to  the 
purchaser  than  the  guaranteed  rates. 

For  an  insurance  company  to  assume 
a  meaningful  mortality  risk  where  an 
annuity  contract  is  sold  directly  to  an 
individual,  or  in  a  situation  in  which  an 
individual  is  required  to  make  his  or  her 
own  purchase  decision.*  the  contract 
must  provide  for  permanent  guaranlees 
of  annuity  purchase  rates.  Without  such 
permanent  annuity  purchase  rate 
guarantees,  the  insurance  company 
would  not  assume  a  meaningful 
mortality  risk  of  any  substantial 
significance  and  would,  therefore,  be 
providing  something  other  than 
"insurance"  or  an  "annuity." 

However,  where  an  annuity  contract 
is  offered  or  sold  to  a  group  in  a 
situtation  where  the  contributions  are 
received  by  the  insurance  company  in 
bulk  for  all  participants  and  no  separate 


'H.R.  Rep.  No.  85.  73d  Cong.,  Ist  Sess.,  15  (1933). 
♦Helvering  v.  U  Gierse.  312  U.S.  531  (1941). 
'SEC  V.  United  BeneRt  Life  Insurance  Company. 
387  US.  202.  211  (1967);  Helvering  v.  I^  Gierse.  312 


U.S.  531  (1941).  Huebner  &  Black.  Life  Insurance  (9th 
ed.  1976).  p.  88. 

'Insurance  or  annuity  contracts  are  sold  to 
certain  types  of  tax-favored  retirement  plans,  as 
well  as  some  non-tax-qualified  deferred 
compensation  plans,  in  one  of  the  following  ways: 
(1)  as  a  group  contract,  with  the  insurance  company 
receiving  identifiable  contributions  on  behalf  uf 
each  member  of  the  group  and  maintaining 
individual  records  for  each  person  choosing  to 
participate  in  the  plan  or  (2)  as  a  series  of  individual 
contracts,  one  for  each  participant.  Although  an 
individual  may  be  eligible  to  participate  in  the  plan 
because  he  is  a  group  member,  he  must  nevertheless 
make  an  individual  decision  as  to  whether  and  to 
what  extent  to  invest  in  the  insurance  or  annuity 
contract  offered  to  the  group.  Moreover,  a  decision 
not  to  invest  by  any  individual  member  would  not 
generally  affect  the  ability  of  any  other  member  of 
the  group  to  make  his  or^er  own  investment 
decision  or  the  terms  of  the  contract  to  be  received 
by  those  individuals  who  do  decide  to  accept  the 
offer  and  purchase  the  contract.  Thus,  the  eq{)K>mic 
reality  is  that,  although  postured  as  a  "group" 
contract  certain  group  contracts  may  be 
characterized  more  accurately  as  involving  an 
aggregation  of  individual  investment  decisions 
where  aspect8l)f  contract  administ^tion  by  the 
insurance  company  will  involve  group  treatment 
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allocations  are  maintained  for 
individual  members  of  the  group,  the 
insurance  company  may  assume  a 
meaningful  mortality  risk  even  though 
the  annuity  purchase  rates  are 
guaranteed  for  something  less  than  a 
permanent  period  of  time.  ^  Although  the 
annuity  purchase  rate  guarantee  period 
necessary  for  an  insurance  company  to 
assume  a  meaningful  mortality  risks  will 
vary  with  the  size  and  composition  of 
the  group  to  be  insured,  the  Commission 
believes  an  insurance  or  annuity 
contract  sold  to  a  group  would  involve 
assumption  of  meaningful  mortality 
risks  by  the  insurance  company  where 
there  are  guaranteed  annuity  purchase 
rates  for  a  reasonable  period  of  time. 
While  there  does  not  appear  to  by  any 
conclusive  economic  evidence  as  to  the 
exact  period  of  time  which  would  be 
necessary  for  an  insurance  company  to 
assume  m.eaningful  mortality  risks  in  the 
context  of  a  group  annuity  contract,  the 
commission  believes  the  need  for  a 
reasonable  period  of  time  generally 
would  be  satisfied  where  the  annuity 
purchase  rates  guaranteed  in  a  group 
annuity  contract  could  not  be  modified 
more  often  than  once  every  five  years." 

The  foregoing  discussion  of  the 
integral  relationship  of  permanent 
annuuity  purchase  rate  guarantees  to 
assumption  of  meaningful  mortality 
risks  by  an  insurance  company  is 
premised  on  the  existence  of  a 
reasonable  possibility  that  a  purchaser 
reaching  retirement  would  rationally 
choose  to  annuitize  at  those  rates,  all 
other  factors  involved  In  such  a  decision 
held  constant.  Therefere,  annuity 
contracts  which  provide  for  a  level  of 
benefits  significantly  lower  than  those 
otherwise  generally  commercially 
available  from  other  insurance 
companies  would  raise  serioui? 
questions  as  to  whether  any  meaningful 
mortality  risk  will  ever  be  assumed 
under  that  context  by  the  insurance 
company.  The  Commission  dors  not 
wish  to  question  the  status  of  an 
insurance  company's  contracts  under 
the  federal  securities  laws  merely 
because  the  premiums  may  be  more  or 
less  expensive  and  the  annuity  purchase 
rates  guaranteed  more  or  less  generous 
than  those  offered  by  a  competitor. 
However,  where  the  guaranteed  annuity 


'The  life  of  an\  group  is,  in  tht-ory  indffinite 
(new  members  are  constantly  added  as  older  ones 
retire  or  die),  and  its  existence  as  an  organizational 
entity  may  continue  e\on  though  all  members  of  the 
original  group  have  left  or  died. 

•Although  five-year  guarantee  period  for  annuity 
purchase  rales  generally  appear  to  involve 
assumption  of  meaningful  mortality  risks,  the  facts 
and  circumstances  surrounding  the  group  and  the 
contract  sold  to  it  must  be  considered  in 
determming  whether  the  guarantee  period  is.  in  fact, 
sufStient. 


purchase  rates  offered  by  a  particular 
insurance  company  provide  for  benefits 
which  are  so  low  that  the  guarantee  is  in 
economic  reality  a  sham,  such  that  no 
reasonable  purchaser  of  the  annuity 
contract  would  choose  to  annuitize,  the 
insurance  company  would  not  in  fact  be 
assuming  a  meaningful  mortality  risk 
and.  therefore,  would  not  be  issuing^n 
annuity  contract  which  would  qualify 
for  exemption  under  Section  3(3)(8). 

In  certain  other  cases,  contracts 
offered  and  sold  to  individuals  and 
containing  permanent  annuity  purchase 
rate  guarantees  may  involve 
circumstances  which  also  suggest  that, 
in  economic  reality,  the  insurance 
company  does  not  assume  a  meaningful 
mortality  risk.*  Where  all  circumstances 
attendant  to  the  offer  and  sale  of  an 
annuity  contract  indicate  that,  despite 
explicit  contractural  provisions, 
meaningful  mortality  risks  are  not  in 
fact  being  assumed  by  the  insurance 
company,  the  contract  being  offered  and 
sold  cannot  qualify  as  an  "annuity"  for 
purposes  of  Section  3(a)(8). 

Because  the  assumption  of  a 
meaningful  mortality  risk  by  an 
insiirance  company  with  respect  to  any 
particular  purchaser  of  an  annuity 
contract  involves  actuarial 
determinations  and  is  dependent  upon 
the  total  facts  and  circumstances  in 
each  case, '"the  Commission  does  not 
believe  it  is  appropriate  to  draw  any 
"bright  line"  which  would  categorize  all 
conceivable  combinations  of  contract 
term  and  purchaser  age.  Rather,  it  is  the 
primary  responsibility  of  issuers  to 
determine  whether  any  particular 


'For  example,  assume  a  single  premium  deferred 
annuity  contract  with  permanent  annuity  purchase 
rate  guarantees  is  sold  to  a  man  age  30.  The 
insurance  contract  provides  for  a  single  purchase 
payment  and  guarantees  that,  for  a  period  of  five 
years  after  purchase,  the  company  will  pay  B'-a'r 
mterest  annually  on  the  amount  invested.  At  the' 
end  of  five  years,  the  purchaser  may  choose  to 
annuitize,  to  withdraw  his  accumulated  funds  m  a 
lump  sum.  or  to  leave  his  money  on  deposit  with  the 
insurance  company  to  accumulate  inierest  of  SVjt 
annually.  Of  these  choices,  the  only  rational  one  for 
this  investor  at  age  33  would  be  to  withdraw  his 
money  and  reinvest  it.  Although  the  <in:iuily 
contract's  express  terms  would  seem  to  provide  for 
assumption  by  the  insurance  company  of  a 
meaningful  mortality  risk,  the  context  of  the 
transaction  is  such  that  little  risk  (if  any)  is  in  fact 
assumed  by  the  insurance  company.  A  contract 
with  exactly  the  same  terms,  sold  to  a  man  age  55. 
would  appear,  however,  to  involve  a  meaningful 
assumption  of  mortality  risk  At  the  end  of  the  five- 
year  period  the  investor  would  be  80  years  old.  so 
that  there  is  a  reasonable  possibility  that  he  would 
choose  to  annuitize  immedi.itely  or  choose  to  leave 
his  funds  on  deposit  for  a  short  period  and  then 
annuitize. 

'"For  example,  if  prevailing  interest  rales  were  lo 
decline  significantly  dunng  the  accumulMion  period, 
it  would  be  more  likely  that  contract  holders  not 
prepared  to  annuitize  immediately  would  leave 
funds  on  deposit  with  the  insurance  company  until 
they  were  ready  to  convert  to  an  annuity  payment 


combination  of  contract  term  and 
purchaser  age  would,  during  a 
reasonable  period  of  time,  involve  no 
meaningful  assumption  of  mortality 
risks,  and  thus  not  qualify  the  contract 
for  exemption  under  Section  3(a)(8). 

Investment  Risks 

Although  assumption  of  meaningful 
mortality  risks  by  an  insurance  company 
is  necessary  in  order  for  a  contract  to  be 
"insurance"  or  an  "annuity"  for 
purposes  of  Section  3(a)(8),  a  contract 
may  nevertheless  fail  to  qualify  for  the 
exemption  provided  by  Section  3(a)(8) 
where  a  significant  investment  risk 
remains  with  the  purchaser.  The 
variable  annuity  contract  analyzed  by 
the  Supreme  Court  in  the  VALIC  case  " 
had  conventional  annuity  insurance 
provisions  (that  is,  the  insurance 
company  assumed  a  meaningful 
mortality  risk),  but  the  entire  investment 
risk  remained  with  the  purchaser.  That 
contract  was,  of  course,  found  to  be  a 
security,  outside  the  Section  3(a)(8) 
exemption. 

Determination  of  whether  the 
investment  risks  assumed  by  the 
purchaser  are  sufficient  to  bring  a 
guaranteed  investment  contract  outside 
Section  3(a)(8)  of  the  Act  must  depend 
on  the  total  mix  of  facts  and 
circumstances  associated  with  the  offer 
and  sale  of  the  contract,  including  the 
emphasis  placed  upon  investment 
present  in  the  attendant  sales  literature 
and  other  promotion  efforts.  In 
evaluating  the  expectations  of  the  seller 
and  the  purchaser,  economic  reality 
cannot  be  deduced  simply  by  close 
examination  and  careful  reading  of  the 
proposed  contract's  express  terms. '-  All 
the  circumstances,  including  sales 
literature  prepared  by  the  issuer  and 
oral  and  written  representations  to  be 
made  by  the  authorized  salespersons, 
must  be  considered  carefully  in 
determining  whether  a  particular 
insurance  or  armuity  contract  qualifies 
for  the  exemption  under  Section 
3(a)(8).  •» 


"  359  U.S.  65  (1959). 

''-Grainger  v.  State  Security  Life  Insurance 
Company.  547  F.  2d  303.  rehearing  denied  563  K.  2d 
215  (5th  Cir.  1977). 

"The  mischievous  oral  conunents  of  a  single 
unscrupulous  sales  person  would  not  however, 
change  the  status  of  a  company's  contracts,  tn 
examining  the  creation  and  supervision  of 
marketing  methods  by  an  insurance  company  in  thi- 
context  of  an  enforcement  proceeding,  the 
Commission  would  take  into  account  how  and  by 
whom  marketing  representations  were  made. 
However,  where  an  extensive  or  concerted  pattern 
of  abusive  marketing  practices  exist,  the  issuing 
company  cannot  disclaim  all  legal  responsibility  for 
those  practices;  rather,  consistent  with  the 
controlling  person  liability  provisions  of  Section  IS 
of  the  Act  [15  U.S.C.  77o|  and  with  the  supervisory 
duties  imposed  by  Section  15(c)  of  the  Securities 

Footnotes  continued  on  next  page 


In  determining  whether  a  particular 
'  insurance  or  annuity  contract  is  to  be 
offered  and  sold  as  an  investment,  it 
does  not  appear  appropriate  to  make  a 
sharp  distinction  between  those 
contracts  which  have  participating 
features  and  those  which  do  not.  Either 
can  be  promoted  as  investments,  and 
both  could  be  offered  and  sold  in    . 
circumstances  which  would  take  them 
outside  the  exemption  provided  by 
Section  3(a)(8). 

Certain  guaranteed  investment 
contracts  promise  that  a  relatively  low 
rate  of  interest  will  be  credited  on 
accumulating  funds  but  also  provide  for 
crediting  of  discretionary  excess 
interest,  and  the  contract  is  sold  by 
placing  primary  emphasis  on  the 
possibility  that  high  discretionary 
interest  will  be  credited.  In  economic 
reality  the  insurer  issuing  such  a 
guaranteed  investment  contract  is 
asking  the  potential  purchaser  to 
assume  the  risk  that,  after  the  expiration 
of  an  initial  guarantee  period  during 
which  high  discretionary  interest  will  be 
credited,  interest  to  be  credited  will  fall 
to  the  much  lower  guaranteed  rate. 
Advertisements  sponsored  by  insurance 
companies  or  authorized  salespersons 
(such  as  broker-dealers)  which 
emphasize  high  current  discretionary 
excess  interest  and  relegate  mention  of 
traditional  annuity  features  to  fine  print 
must  be  viewed  as  intended  by  the 
sponsors  to  encourage  investment  in 
guaranteed  investment  contracts 
principally  by  those  investors  who 
desire  to  assume  the  investment  risk 
discussed  above  because  their 
investment  objective  is  to  maximize  tax- 
deferred  capital  accumulation  rather 
than  to  acquire  conventional  annuity 
plans. 

Deposit  Funds 

Certain  deposit  fund  riders,  which 
may  be  marketed  in  conjuction  with 
either  a  life  insurance  policy  or  an 
annuity  contract,  appear  to  be  designed 
to  function  as  an  alternative  to  a  bank 
savings  account. "  Such  arrangements 
ordinarily  provide  that:  (1)  a  basic 
premium  must  be  paid  for  the  annuity  or 
life  insurance;  (2)  additional  sums 
contributed  by  the  investor  are  held  on 


Footnotes  continued  from  last  page 
Exchange  Act  of  1934  (15  U.S.C.  78(o)(c)j.  an 
insurance  company  must  be  assumed  to  have 
authorized  or  condoned  representations  about  its 
product  which  are  used  repeatedly  and 
disseminated  widely.  It  is  the  issuer's  responsibility 
to  supervise  distributors  and  to  see  that  its 
contracts  are  offered  and  sold  in  a  responsible 
manner. 

"  Indeed,  sales  literature  used  by  insurance 
companies  promoting  deposit  funds  has  referred  to 
"pass  books"  in  which  the  company  records 
deposits  and  withdrawals  from  the  fund. 


deposit  by  the  insurance  company;  and 
(3)  interest  is  credited  on  such  deposits 
at  a  rate  which  might  change  from  time 
to  time.  The  contract  may  provide  that 
sums  accumulated  during  the 
accumulation  period  may  be  used,  at  a 
later  date,  to  purchase  an  annuity  at 
guaranteed  purchase  rates  or  to 
purchase  other  forms  of  insurance 
protection.  Often,  the  investor  is 
permitted  to  withdraw  money  from  the 
deposit  fund  at  will. 

The  Commission  does  not  believe  that 
premium  deposit  ftmds  on  whole  life 
insurance  policies,  settlement  options  on 
insurance  or  annuity  contracts  which 
provide  for  leaving  fimds  on  deposit 
with  the  company,  or  predated  check 
premium  plans  "  generally  involve  a 
substantial  transfer  of  investment  risk  to 
the  purchaser  of  an  insurance  contract 
where  the  deposit  fimd  rider  is  a  minor, 
incidental  feature  of  another  insurance 
product.  However,  a  deposit  fund  rider 
which  transfers  all  or  substantial 
investment  risk  to  the  purchaser  of  the 
related  insurance  product  may  not  be 
offered  and  sold  without  compliance 
with  the  full  disclosure  and  prospectus 
delivery  requirements  of  the  Act  merely 
by  tying  it  in  some  incidental  manner  to 
an  insurance  or  an  annuity  contract.'* 
Put  in  another  way,  the  fact  that  a 
deposit  fund  rider  is  attached  to,  or 
made  a  non-integral,  merely  incidental 
feature  of,  a  life  insurance  or  annuity 
contract  entitled  to  rely  on  Section 
3(a)(8),  cannot  by  itself  bring  within 
Section  3(a)(8)  those  deposit  fund  riders 
which  are  offered  primarily  as 
investments  where  the  purchaser 
assumes  substantial  investment  risks." 

Investment  Company  Act  of  1940 

The  Investment  Company  Act  of  1940 
|15  U.S.C.  80a-l  et  seq.j  ("Investment 
Company  Act")  excludes  from  the 
definition  of  investment  company,  "any 
.  .  .  insurance  company."  **The  term 
"insurance  company"  is  defmed  in 
Section  2(a)(17)  of  the  Investment 
Company  Act  [15  U.S.C.  80a-2(a)(17)].  In 


"  In  certain  predated  check  premium  plans,  the 
purchaser  of  a  whole  life  insurance  policy  writes 
checks  for  a  series  of  premium  payment,  dated  on 
the  dates  due,  and  leaves  the  checks  with  the 
insurance  company.  The  insurance  company  then 
deposits  a  check  each  time  a  premium  payment  falls 
due.  Because  the  Commission  is  concerned  that  it 
may  be  unfamiliar  with  all  the  i"c'dental. 
"traditional"  features  of  insurance  policies,  ii  has 
instructed  the  Division  to  respond  to  no-action 
requests  regarding  deposit  fund  riders. 

'*See  letters  of  April  17. 1973,  June  19. 1973. 
November  22. 1974.  and  February  12. 1975.  regarding 
Ideal  National  Insurance  Company  and  staff 
responses  of  May  7. 1973,  June  25, 1973.  December 
16.  1974.  and  April  21,  1975. 

'^  SEC  V.  United  Benefit  Life  Insurance  Company. 
387  U.S.  202  (1967). 

"Section  3(c)(3)  [15  U.S.C.  80a-3(c)(3)). 


order  to  qualify  as  an  insurance 
company  as  defined,  a  business  must: 
(1)  be  organized  as  an  insurance 
company;  (2)  have  as  its  primary  and 
predominant  business  activity  the 
writing  of  insurance  or  the  reinsuring  of 
risks  underwritten  by  insurance 
companies;  and  (3)  be  subject  to 
supervision  by  the  insurance 
commissioner  or  a  similar  official  or 
agency  of  a  State.  Under  this  statutory 
test,  a  company  solely  engaged  in  the 
business  of  offering  and  selling 
contracts  which  are  not  "insurance"  and 
which  are  securities  required  to  be 
registered  under  the  Act  is  not  an 
insurance  company  for  purposes  of  the 
Investment  Company  Act,  and  Is  an 
investment  company."  X^hether  a 
company  which  issues  a  variety  of 
contracts,  some  of  wliich  qualify  as 
"insurance"  or  "axmuities"  and,  thus,  are 
exempt  under  Section  3(a)(8)  of  the  Act, 
would  be  an  investment  company  is  a 
question  of  fact.  A  company's  status  will 
depend,  in  the  final  analysis,  upon  its 
total  mix  of  business  and  the 
relationship  of  its  securities  business  to 
its  conventional  insurance  business.*" 

PARTS  231.  271  [AMENDED] 

Accordingly.  Parts  231  and  271  of  Title 
17  of  the  Code  of  Federal  Regulations 
are  amended  by  adding  this  General       -t 
Statement  of  Policy  Regarding 
Exemptive  Provisions  Relating  to 
Armuity  and  Insurance  Contracts. 

By  the  Commission. 

SUricy  E.  HoOii  ' 

Assistant  Secn^tary 

April  5. 1979. 

|ReleaB«  No.  33-6051..  IC  10653) 

|FR  Doc.  79-11281  Filed  4-10-79;  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT       > 

^  24  CFR  Part  882 

Section  8  Housing  Assistance 
Payments  Program— Existing  Housing; 
Miscellaneous  Amendments; 
Correction 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Correction  of  final  rule. 

SUMMARY:  The  revised  Regulations  for 
the  Section  8  Housing  Assistance 
Payments  Program — Existing  Housing 


N 


"See  SEC  v.  Variable  Annuity  Life  Insurance 
Company  of  America,  359  U.S.  65  (1959):  Prudential 
Insurance  Company  of  America  v.  SEC.  326  F.  2d 
383  (1964). 

*'  SEC  V.  United  Benefit  Life  Insurance  Company, 
387  U.S.  202  (1967). 
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(FR  Doc.  78-36285)  which  were 
published  on  Friday,  December  29,  1978. 
43  FR  61240  contained  several  errors 
which  are  now  being  corrected. 

EFFECTIVE  DATE:  January  29,  1^9. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Arnaudo,  Acting  Director, 
Existing  Housing  Division,  Office  of 
Existing  Housing  and  Moderate 
Rehabilitation.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  (202)  755-6460.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Revised 
Regulations  for  the  Section  8  E.xisting 
Housing  Program  were  published  on 
December  29, 1978,  to  be  effective 
January  29, 1979.  Several  errors  in  this 
publication  are  being  corrected. 
Ir-kj  the  Table  of  Sections  and 
§§  88in08  and  882.122,  the  date  is  being 
corrected  since  it  should  have  been 
January  29. 1979  (the  effective  date  of 
the  amendments),  instead  of  September 
1978. 

2.  The  last  sentence  in  §  882.109(b)(2) 
of  the  Housing  Quality  Standards  is 
redundant  with  the  last  sentence  in 

§  882.109(b)(1)  and  is,  therefore,  being 
deleted. , 

3.  In  §  882.104  the  title  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit  is  being  changed  to 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
Genera!  Counsel.  Room  5218, 
Departnif'nt  of  Housing  and  Urban 
Development,  451  Seventh  Stref.^.  SW.. 
Washington,  D.C.  20410. 

Accordingly.  24  CFR  Part  882  is 
amended  as  follows. 

1.  In  the  Table  of  Sections,  change  the 
title  of  §  882.122  to  read: 

Sec.  882.122  Applirability  of  this  part  to 
certificates  ou'standing  on  and  requests  for 
lease  approval  pending  on  January  29. 1979. 

§832.104    lAmendedl  , 

2.  In  §  882.104(d),  the  thirteenth, 
fourteenth  and  fifteenth  lines,  change 
the  title  "Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit"  to  "Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner." 


§882.108    [Amended] 

3.  In  §  882.108(a)(1).  the  second  and 
seventeenth  lines,  change  "September 
1978"  to  "January  29,  1979." 

§  882.109    [Amended] 

4.  In  §  882.109(b)(1),  the  ninth  line,  at 
the  end  of  the  sentence  add  the 
following  phrase  "(e.g.,  garbage  cans)." 

§882.109    [Amended] 

5.  In  §  882.109(b)(2).  delete  the  last 
sentence:  There  shall  be  adequate 
facilities  and  services  for  the  sanitary 
disposal  of  food  wastes  and  refuse, 
including  facilities  for  temporary  storage 
where  necessary  (e.g..  garbage  cans). 

§882.122    [Amended] 

6.  In  §  882.122,  the  second,  third  and 
fourth  lines,  change  "September.  1978" 
to  "January  29. 1979." 

(Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d)),  sec.  5(b),  U.S.C.  1437c(b)) 

Issued  at  Washington.  D.C.  April  4. 1979. 

Morton  Banid). 

Deputy  Assistant  Secretary   for  Housing  Feilf ml  Housing 

Commissioner 

IDotkel  No  R-79-«e| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

24  CFR  1915 

\- 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas 

Communities  With  No  Special  Hazard 
Areas 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

_ . — — ,     k 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditons  in  the 
communities,  that  these  communities 
would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Administrator  is 
converting  the  communities  listed  below 


to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  without 
determining  base  flood  elevations. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with  No 
Special  Flood  Hazards. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  In  these 
communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  a  zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $0.25  per 
$100  of  coverage.  Under  the  Regular 
Program,  to  which  your  community  has 
been  coverted.  the  equivalent  rate  is 
$0.01  per  $100  of  coverage.  Contents 
insurance  is  also  available  under  the 
Regular  Program  at  low  actuarial  rates. 
For  example,  when  all  contents  are 
located  on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  $0.05  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  regular  program  is  significantly 
greater  than  that  available  under  the 
emergency  program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  program. 

The  effective  date  of  conversion  to  the 
regular  program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 

Federal  Register. 

The  entry  reads  as  follow: 


§  iai5.8   LIST  OF  COMMUNITIES  WITH  NO  SPECIAL  FLOOD  HAZARD  AREAS. 


Stale 


County 


Calrfomia.  ...-«. 
CaJitofnia  ...-. 
Psnnsylvania .... 
Texas 


Los  Angeles 

Los  Angelas  

Altegheny 

Fort  Bend. -.. 


:x 


Community  name  Oats  of  conversion  to  regular 
program 

Oty  o(  Artesia  Mar  30.  1979 

City  ol  Signal  Hill  Mar  30,  1979 

Borough  of  Dormont Mar  30.1979 

Fori  Bend  County  Water  Mar  30.  1979 

Control  and  Improvement 

Oistnct  No.  4. 


(National  Flood  tosurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  30.  1979. 

Gloria  M.  fimenez. 

Ffderul  /iis'jmncr  Administrofor. 
IDockcl  No  5339) 

|FR  Doc.  79-108.33  Filled  4-10-79  8:45  dm] 
BILLING  CODE  4210-01-M 


24  CFR  Part  1917 


Appeals  from  Proposed  Flood 
Elevation  Determinations;  Town  of 
Middlebury,  New  Haven  County,  Conn.; 
Final  Flood  Elevation  Determinations 


AGENCY:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Final  rule. 

summary:  FinaTbase  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  town  of  Middlebury, 
New  Haven  County,  Conn.  These  base 
(100-year]  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (!VFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  town  of  Middlebury, 
Conn. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  town  of  Middlebury, 
are  available  for  review  at  Town  Hall, 
Town  Clerk's  Office,  Middlebury,  Conn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  '.0410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  town  of 
Middlebury.  Conn. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical  datum 


Long  Swamp  Brook    .  State  Highway  188—20  feet*  386 

Porter  Avenue— 20  feet*  <25 

Brook  Lane— 40  feet* 435 

Dirt  Road— 20  feet 438 

Slate  Highway  64—20  feet'  .  440 

Park  Entrance— 20  feet" 441 

*el,ly  Road— 40  feet* 461 

Wooster  Brook Bradleyville  Road— 20  feet* .  376 

Interstate  Higtiway  84—265  403 

feet*. 

Hop  Brook Inters'iate  Highway  84— 40  375 

test* 

Shadduck  Road— 20  leef     .  383 

SUIe  Highway  188— 20  feet*  388 

Access  Road— 30  feet' 459 

Tucker  Hill  Road^20  teef  460 

State  Highway  64—20  feet*  462 

Breakneck  HiU  Road — 40  508 

feet*. 

Din  Road  (1st  crossing)— 20  527 

feet*. 

Watertown  Road— 30  feef  539 

Ravemwood  Drive- 20  feet*  549 

Dirt  Road  (2nd  crossing)— 20  560 

feef 


*  Upstream  from  centertme. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  De\  elopment  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  ( 

Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  March  21. 1979. 

Gloria  M.  linnnez. 

Federal  Irsuronce  Administrotor. 

(Docket  .Vo  n-4684)  ' 

|FJ»  Doc.  79-10831  Filed  4-10-79:  8:45  am| 
BILLING  CODE  421(M>1-<li 

24  CFR  Part  1917  .  * 

Appeals  from  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determinations,  Township  of 
Hillside,  Union  County,  N.J^ 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  township  of  Hillside. 
Union  County,  N.J.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  pairticipation  in  the  national 
flood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  man  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  township  of  Hillside. 
N.J. 

ADdAesS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  township  of  Hillside, 
are  available  for  review  at  Town  Hall. 
Liberty  and  Hillside  Avenues.  Hillside. 
N.J. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  1  he 

Federal  Insurance  Administrator  giyes 
notice  of  the  final  determinations  of        y^ 
flood  elevations  for  the  township  of 
Hillside.  N.J. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-148),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
f  ommunity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
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received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Etevatton 
in  (eet. 

Soufce  ol  flooding 

Location                  national 
geodetic 

vertical  datum 

Eiizacietn  Rivet    

Nof»i  Avenue— 100  feef 

30 

ConraiJ— 100  feef 

39 

Utwrty  Avenue— 100  (eel* 

42 

U  S  Route  22—80  (eef 

49 

US  Route  22— 60  teef 

52 

Garden  Stale  Partiway— 50 
teef 

55 

Interstate  Route  78—100 

60 

Ipef 

^_^ 

UnKXi  Avenue — 100  feef 

62 

.,      ^ 

Union  Avenue — 100  feef 

66 

Ramps  to  Interstate  Route 

69 

rs-iOO  feef. 

'UOStrearT  of  centerline 
■"Downstream  of  centerline 

iNtitiona!  Flood  Insurance  Act  of  1968  (Title 
•Kill  of  Housing  and  Urban  Development  AnI 
of  19f>8).  effective  Idnuary  28.  1969  (33  FR 
17804.  Xovemher  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  dulhority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  "!n)(4)  of  the 
Depar'nient  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  i>f 
19~8.  Pub.  I..  95-557.  92  Stat.  20H0.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued.  .Mnrch  21.  1979. 

Gloria  M.  |inwnez,  ■* 

f-'rt frr.if  t:  ^.; r..-n.  t*  Adnjini:ftruroF.  , 

!0i>.  kel  No  l-l-Uxial 
"fTi  Do.:   -<4_'1IH'J  Filed  V10-7H.  8:45  nml 
BILUNG  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  Town 
of  Cherokee,  Colbert  County,  Ala. 

AGENCY:  Federal  Insurance 
Administrdtion.  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  (lOG-year)  flood 
elevations  are  listed  below  for  selected 
loc.ttlbtis  in  the  Town  of  Cherokee, 
Colherf  County,  Alabama.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Cherokee, 
Colbert  County.  Alabama. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Cherokee. 
Colbert  County.  Alabama,  are  available 
>f  for  review  at  the  Town  Hall,  Cherokee. 
Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW,.  Washington.  DC.  20410. 
202-755-5581  or  toll-free  line  800-^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  .Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Chc-okee.  Colbert  County,  Alabama. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  .XlII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
9l)_448).  42  U.S.C.  4t)01-1128,  and  24  CFR 
191 /.4(a)).  .An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  .Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


—1 

Elevation 

in  feet. 

Source  ot  Hoodmg 

Location                    national 

geodetic 

vertical  datum 

Oierokee  Brancn 

Approximately  250  (eet                   4B2 

downstream  o<  Pike  Road 

S.W. 

Just  upstream  ol  Pihe  Road           485 

SM 

3rotherton  Brancn 

AppfOumale^  520  leet                   491 

upstream  ot  the 

confluence  with  North  Fork 

ol  Cherokee  B-anch 

Noth  Fort  Cherokee 

Approx'malely  780  leet                   436 

Branch 

upstream  ol  the 

conliuence  with  Cherokee 

Branch 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housinjj  and  L'rt)an  Development  Act 
of  1968),  effective  januar>  28.  1969  (33  FR 
17804,  .November  28,  1968).  as  amended  (42 
use.  4001-4128);  and  Secretary's  delegation 


of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978.  Pub.  L. 
95-557,  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  23, 1979. 

Gloria  M  limenez. 

FeJeral  InaurnnLf  Administrotor. 
[Docket  No  Fl-«27| 

|FR  Doc  r»-10989  Filed  4-l(>-:-9:  8:45  iim| 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  Town 
of  Guin,  Marion  County,  Ala. 

AGENCY:  Federal  Insurance 
Administration,  HUD, 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Guin,  Marion 
County,  Alabama.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (P'IRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Guin,  Marion 
County.  Alabama. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Guin.  Marion 
County,  Alabama,  are  available  for 
review  at  City  Hall,  Guin,  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Guin. 
Marion  County,  Alabama. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L 
90^148).  42  U.S.C  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in 

feet 

Source  of  Hooding 

Location                 national 

geodetic 

vertical  datum 

Purgatory  Creek 

Just  upstream  of  Aiabarrui 
Highway  118. 

415 

Just  downstream  o(  US  278. 

427 

Just  downstream  R.R  Spur 

439 

ID  3M  Company  , 

Reedy  Branch 

Just  upstream  of  U.S. 
Highway  78/43. 

452 

UttleOBB* 

Just  upstream  of  10th 
Avanue. 

433 

Just  upstream  of  iSlh 

447 

Avenue. 

Tnbotary  1 

ApproWmatety  100  feet 
downstream  Alat>ama 
Highway  118          ^ ^ 

426 

(National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  fake 
effect  on  the  date  indicated. 

Issued:  March  23,  1979. 

CJoria  M.  |imenez. 

Federal  Irsura/tce  Administrotor. 

(Docket  No  0-4601] 

|FR  Doc.  79-10990  Filed  4-10-79.  8.45  ami 

BfLUNG  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the 
Unincorporated  Areas  of  Chicot 
County,  Arkansas 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 


Chicot  County,  Arkansas.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Chicot  County,  Arkansas. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 
of  Chicot  County,  Arkansas,  are 
available  for  review  at  the  County 
Judge's  Office,  Chicot  County 
Courthouse,  Lake  Village,  Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

ederal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Chicot  County,  Arkansas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C,  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Sourca  at  flooding 


in  foel 


Elevation 
infect. 

Source  Of  flooding 

l.ocation 

national 
geodetic 

vertical  datum 

gndMc 
vertical  datum 


Caney  Bayou — Mam 
Channel. 


Hensley  Ottch.. 


Just  upstream  Arluvisas  120 

State  Highway  S. 
Just  downstream  Carroll  Hill  121 

Road. 
Just  upstream  of  the  1 20 

confluervx  with  Caney 

Bayou. 


Little  L^e  Bayou JuM  downdrawn  Aikaneas  1 19 

State  Hlghwav  82. 
Just  upstream  ArVansas  i22 

Ciate  Highway  65 
Macon  Bayou Just  dpstream  Missotyi  lOe 

Pacific  Ralroad 
Big  Bayou  Slough „.  Just  t^ntraam  ArVansas  137 

State  Highway  35. 
Main  Drtch  6 Just  upstream  of  the  n2 

cortfhianca  wM  Macon 

Bayou. 
Just  dowrtstream  Ota  n  7 

Arltansas  State  Highway 

65 
Mississippi  River Just  upstream  East  CarroH  i28 

Parish  L^xasiana  Boundary 
Just  downstream  Desha  148 

County  Boundary 

(National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  Housing  and  Urban 
Development  Act  of  1968).  effective  January 
28, 1969  (33  FR  17804,  November  28. 1968).  as 
amended  (42  U.S.C.  4001-4128):  and 
Secretary's  delegation  of  authority  to  Federal 
Insurance  Administrator,  43  FR  7719.) . 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  section  324  of  the  Housing 
and  Community  Amendments  of  1978.  Pub.  L. 
95-557,  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23, 1979. 

Gloria  M.  Jimsnex 

Federal  Insurance  Administrator. 

(Docket  No.  FI-4830] 

|FR  Doc.  79-10991  Filed  4-10-79:  8:45  ami 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Dermott,  Chicot  County,  Ark. 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Dermott,  Chicot 
County,  Arl^ansas.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Dermott, 
Chicot  County,  Arkansas. 


UMI 


N 
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ADDRESS:  Maps  and  other  information 
showing  the  detaile^gutlines  of  the 
flood-prone  aitHS'ma  the  final 
elevations  for  the  City  of  Dermott, 
Chicot  County.  Arkansas,  are  available 
for  review  at  City  Hall,  Derm.ott, 
Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW  .  Washmgton.  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLfMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Dermott, 
Chicot  County,  Arkansas. 

This  final  rule  is  issued  in  accordance^ 
With  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001^128.  and  24  CFR 
l'517.4(a)).  An  opciortunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
comm.unity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prcne  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feel. 

Sojfce  of  •VxxJunq 

#•        Locaaon                   national 

geodetic 

vertical  datum 

Big  Sayou  Sloug^ 

Iniersecton  ol  East  HicKofy            138 

Street  and  Deer  Street 

Intersection  o(  East                           137 

Broa<Jway  and  South 

Do.nard  St,-eet. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January'  28.  1969  (33  PR 
17804.  November  28.  1968).  as  amended  (42 
U.S  C  4001-^128);  and  Secretary's  delegation 
of  autho.Tty  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Develcpment  .-\ct.  Section  324  of  the  Housing 
and  Community  Amendments  of  1978.  Pub.  I. 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  March  23.  1979. 
Gloria  M.  liroanez. 

Fedfrti!  Insurance  Adwinisirctor. 

IDockel  No  FI-4e0Z| 

IFR  Doc  r9-i0992  Filed  t-IO-'ft  8:45  am| 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Rood 
Elevation  Determination  for  the  City  of 
Marianna,  Lee  County,  Ark. 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Marianna,  Lee 
County,  Arkansas.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  m.easures 
that  the  c;ommunity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  tn  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Marianna,  Lee 
County,  Arkansas. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Marianna.  Lee 
County.  Arkansas  are  available  for 
review  at  the  Building  Inspector's  Office, 
City  Hall,  Marianna,  Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
nottee  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Marianna,  Lee  County,  Arkansas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 


received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o<  noodir>g 


Elevation 

m  feet 

Location  national 

geodetic 

vertical  datum 


L'Angmlle  River 
(tMCkwaler  from  Itie 
Mississippi  River) 

Chestnut  Street 
(backwater  from  ttie 
Mississippi  River) 


Ctiestnut  Street  evtended  202 


Jusi  downstream  ot  the  202 

Missoun  Pacific  Railroad 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretar>'s  dt-iegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978.  Pub.  L. 
95-557.  92  Stat.  2080,  this  rule  has  been 
grant€d  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  23.  1979. 

Gloria  M.  limenez. 

Ff*dervl  In^iimnce  Administrator 

(Dockel  No  FI-49391 

(FR  Doc  79-109<W  FiIpH  4-10-79;  845  am) 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Rood 
Elevation  Determinations;  Final  Rood 
Elevation  Determination  for  the  City  of 
Cocoa,  Brevard  County,  F!3. 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Cocoa,  Brevard 
County.  Fla.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Cocoa, 
Brevard  County,  Fla. 


Nv 


/    ADDRESS:  Maps  and  other  information 
*     showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Cocoa,  Brevard 
County,  Fla.,  are  available  for  reviews  at 
the  Office  of  the  City  Manager,  City 
Hall.  Cocoa,  Fla. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
SjieefS^.,  Washington,  D.C.  20410. 
y^^mi-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Cocoa, 
Brevard  County,  Fla. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  9ti0.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souoe  o<  Hooding 


Elevation 

m  feet 

national 

geodetic 

vertical  datum 


Indian  River _.  Entire  Shoretma 4 

Big  Mud  Lake  Entire  Shoreline ™ 22 

Big  Mod  Lake  ^4o^f1  Entire  Shoreline      23 

Big  Mud  Lake  South  Entire  Shoreline  „.  21 

Little  Mud  Lake  Entire  Shoreline  23 

Lmte  Mud  Lake  South.  Entire  Shoreline    21 

Clea*  Lake  _..._...  Entire  Stxxeline         27 

Braco  Pond Entire  Shoreline      . __  19 

Unnamed  Slough Entire  Shoreline _..  30 


(National  Flood  Insurance  Act  ori968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968);  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
find  Community  Amendments  of  1978.  Pub.  L. 
9&-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 


Issued:  March  23. 1979. 

Ciori*  M.  ImmMB, 

Fed^mJ  Insurcnct  Adnnr.;strotor 

IDockel  No  Fl-4941) 

]Fh  Dot  7»--.0BW  Filed  «-10-71»:  li:45  am) 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Melt>oume,  Brevard  County,  Fla. 

AGENCY:  Federal  Insurance 
Administration,  HLT) 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOG-year)  flood 
elevations  are  hsted  below  for  selected 
locations  in  the  City  of  Melbourne, 
Brevard  County,  Fla.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Melbourne. 
Brevard  County.  Fla. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Melbourne, 
Brevard  County.  Fla,  are  available  for 
review  at  the  City  Clerk's  Office,  9D0 
East  Strawbridge  Avenue.  Melbourne. 
Fla. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-.5581  or  toll-free  line-800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Melbourne.  Brevard  County,  Fla. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S  C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 


the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElsvMion 
mleet 

Source  01  noodmg 

LccanoTi                 national 
geodetic 

veiicai  datum 

Crane  Creek 

AppfCIllnt8le^  IOC  leel 
tpstreem  ot  Babcock 
Street 

14 

Approximelety  lOC'  leel 

17 

Lpstrea'^  0*  !X*t)er  Road 

Approximeteiy  100  leel 

le 

upstream  o)  New  Haver 

Averxie. 

OianneiA 

Just  uostream  ol  EstJa-ioia 
Way 

71 

Jest  downstreaT.  oi  Eddw 

22 

A'leoBoad 

Channel  B      

Xsl  upstrear'.  ot  Vassa> 
Street. 

16 

A{icroiimate\  20C  leel 

17 

upstream  ol  Sout^  Fair*av 

Drue. 

Just  downsiream  ol  Dairy 

» 

* 

Road. 

Char^ret  B-1 

Approinma;e(y  lOO  feet 
downstream  ol  Dairy  Road 

71 

Channel  C    

Just  downstream  ot  Walker 
Street  (EnternJedl 

» 1 

Oannei  0   .. 

Just  Oownstiean-.  o! 
S^.enl•ooC  Boi-ievard 

2a 

Eau  GalNe  Rn/er 

Jusi  upstream  fit  Eac  Gallit 

11 

t 

Boulevard 

Appro«invateiv  200  leel 

19 

downstream  o'  Wickham 

Road 

Etoo*  Creek 

Just  dowr«^eaT)  ct  U  S  i 

b 

Horse  Creek 

Just  upstiean-  o»  Fionda  East 
Coast  Bai:road 

9 

JoSt  upstream  ol  Croior- 

lb 

Road. 

Jvsi  downstrcism  ol  Parkway 

'9 

Drrve. 

Atlantic  Ocean 

At  Fkxrfa  State  Higriway  bi8 

6 

Indian  River 

Just  upstrean-  ol  Partway 
Drive 

6 

Ji.st  upstream  ci  U  S  192 

7 

St  John  s  River 

Just  upstream  ot  Same 
Road 

22 

Ctwnnel  E  

Jost  upstrea-  o<  Will  Si-eei 

IB 

Channel  F 

.  At  Fairvew  C'lve  (Erlendeai 

21 

(National  Flood  Insurance  Act  of  19(>8  (Title 
XIII  of  Housjng  and  L^rban  Developm'ni  An 
of  1968),  effective  January  2H.  1969  (33  FR 
17804.  November  28  1968).  as  p.mended  (42 
U.S.C.  4001-4128);  and  Secretary's-  dplpRaij.m 
of  authority  to  Federal  Insuiiince 
Administrator.  43  FR  7719.) 

In  accordance  with  Si^ction  r(o|(4|  of  ihi- 
Department  of  Hou.sing  and  I'rban 
DevelofMnent  Act.  Section  324  of  the  Housins 
and  Community  Amendments  of  1978.  Fhib.  L. 
95-557.  92  Stat.  2080,  this  rule  has  been  ^ 

granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  ii  to  inkf 
effect  on  the  date  imiirafed. 

Issued:  March  23. 1979. 


Gloria  M.  |i] 

Federal!  InsunJnce  Adjr.imatrotar. 
IDocliet  No.  Fl-(943j 
|FK  Doc,  79-10985  Filed  4-ir>-m  8;«5  ami 
BILLING  CODE  4310-Ot-M 
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24  CFR  Part  1917 

Appeals  From  Proposed  Rood 
Elevation  Determinations;  Rnal  Flood 
Elevation  Determination  for  the  City  of 
Oviedo,  Seminole  County,  Ra. 

agency:  Federal  Insurance 
AViministration,  HUD. 

ACTlOH:  Final  rule. 

summary:  Fmal  base  (100-year)  flood 
etcvations  are  listed  below  for  selected 
locations  in  the  City  of  Oviedo, 
Se.^lino!e  County.  Fla.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  Hood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  jn  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
Hood  insurance  program  (NTIPj. 

EFFECTIVE  DATE:  The  date  of  issuance  of 
•r.f  p.ood  insurance  rate  map  (FIRM). 
-'"    wing  base  (100-year)  flood 
r  icvations.  for  the  City  of  Oviedo, 
Seminoit;  County,  Fla. 

ADDRESS;  Maps  and  other  information 
showing  the  detailed  outlines  jof  the 
fiood-prone  areas  and  the  final 
elevations  for  the  City  of  Oviedo. 
Seminole  County.  Fla.,  are  available  for 
review  at  the  City  Clerk's  Office,  City 
Hall.  Oviedo.  Fla. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 
^O^-r.'iS-Soei  or  toll-free  line  800-424- 

SUPPLEMENTARY  INFORMATION:  The 

PVxif  ral  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Oviedo. 
Seminole  County.  Fla. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
B"  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
I'rban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128,  and  24  CFR 
1917  4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 


The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  feet 

Source  of  flooding 

iDcaOon                 national 

geodetic 

^^            vortical  datum 

Lake  Ctitrm 

^nMra  <»«x<dint 49 

Round  Lake 

Entire  S^orefloe 48 

long  LaKa    

Entire  Snoreiine  „..     „....           47 

Sweetwster  CrBe*i   ... 

downstream  of  Magnolia 

Dnve 

Just  downstream  o<  ^rankHn             33 

Streel 

Just  jpst-sa.-n  0*  Sn  4tg                  39 

(Cnape!  Street). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  ciad  Urban  Development  Act 
of  19C8),  effective  lanuar>-  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  I  lousing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Community  Aniendmenis  of  1978,  P.L 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  pe.Tnlt  it  to  take 
effect  on  the  date  indicated. 

Is.sued:  March  23. 1979. 

Gloria  M.  limenez. 

FedtTdl  fn.<urance'  Admimstrot<yr. 

|Dock<?l  No  n-4944] 

fF"R  Di.c  79.ir)n96  Filed  4^10- ■^.  3.4.^  ainj 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 


Appeals  From  Proposed  Flood 
Elevation  Determinations;  FInai  Flood 
Elevation  Determinations  for  the  Town 
of  Malabar,  Brevard  County,  Fla. 

AGENCY:  Federal  Insurance 
Administration,  HLTD. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Malabar. 
Brevard  County.  Fla.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

EFFFCTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Malabar, 
Brevard  County,  Fla. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Malabar, 


Brevard  County,  Fla..  are  available  for 
review  at  the  City  Clerk's  Office,  City 
Hall,  Malabar.  Fla. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Malabar.  Brevard  County.  Fla. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Plib.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevaiton 

kifeet. 

Source  ot  tiooding 

Location                 naboTMl 

geodetjc 

ve'lical  datum 

channel  A  

Just  upstream  of  U.S.  1 7 

Just  upstream  of  Florida  East          t6 

Coast  Railroad 

Channels 

Approumately  200  teel                     I9 
upstream  ol  Malat>8r  Road 

Just  k<»tream  ot  Corey  Road           19 

Channel  C „ 

Approximate^  100  feet                     20 

upstream  ot  Malatw  Road 

Channel  D 

Just  downstream  of  Matabw            1 7 

Road 

Channel  E 

Approximately  100  feet                     20 

downstream  of  Malabar 

Road. 

Indian  River    

Jusr\ipstream  of  Malabar                  7 

Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978.  Pub.  L. 
95-557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  March  23. 1979. 

Clofia  M.  liiMMS. 

f'Hjf-rol  Ivsurvnce  AJministrotor 

IDoclei  No  FI-13421 

im  D.)<    r9-10997  Filed  4-10-79:  8:45  am| 

BILLING  CODE  4210-01-M 


24  CFR  Part  19t^ 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the 
Unincorporated  Areas  of  Catoosa 
County,  Ga. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
action:  ^'inal  rule. 

SUMMARY:  Final  base  (100-year)  flood 
Hle\ations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
Catoosa  County.  Ga.  Those  base  (100- 
year)  flood  elevations  are  the  basis  foi 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 
EFFECTIVE  DATf:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Catoosa  County.  Ga. 
address:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 
of  Catoosa  County,  Ga..  are  available 
for  review  at  the  County 
Commissioner's  Office,  Catoosa  County 
Courthouse.  206  West  Nashville  Street. 
Ringo.  Ga. 

for  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270.  451  Seventh 
Street  SW..  Washington,  DC.  20410. 
202-755-5581  or  toll-free  line  800-^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gi\es 
notice  oi  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Catoosa  County.  Ga. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^148),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 


community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  Rood 
elevations  for  selected  locations  are: 


Elevatioo 

in  feet 

Source  ot  foortng 

Locator                   national 

yeodelic 

vertical  datum 

Souir.  Criic*.8iri8ii96 

Acpron'maleiy  50C  teel 

698 

Cieek 

ups:rearn  of  Gidvsvihe 
Road 

-ii-it  downstream  of  U  S 

755 

M;9r'»ay  41  S  76  (Dixie 

Higiiway) 

. 

Ji-st  upstream  ol  Stat(» 

761 

H-Qhway  2  (Clevelaid 

Eireet) 

Pesvme  Creek 

Jus;  downstream  o' 
Interstate  Highway  7b 

694 

Jusi  upstream  ot  Boynlon 

722 

Dnve 

Aoproxjmaiely  lOOO  leet 

742 

upstrear^.  ol  Popiar  Spr.ngs 

Road 

, 

Just  ()ownstrc-a"n  ot  Three 

752 

rjc;cti  Road 

East  Chiciianiauoe. 

Just  uOStream  ol  Interstate 

782 

Cree«> 

Higr-way  75 

Jus;  upstream  of  Orr  Road 

797 

Spn-Ki  Dee* 

Just  upstream  ol  the 
Tcr>nessee  Georgia  State 
Line 

682 

Ju*;  cjcwnstream  of  the 

684 

cor  tiuerice  ol  Black 
B-ancfi 

B'ac*  Brsr^i^ 

Just  downstream  of 
LaKeviu*  Drive 

687 

.'_st  downstream  of  Cloud 

698 

Spfings  Road 

bltlf  Ch-cka^^uct 

•us:  downstream  ot 

761 

C-eeti 

Interstate  Highway  76 

Aa':  dowr^tream  of  Georgia 

792 

highway  t51 

West  CI-:iC*»'r«l.'OF 

-K/s*  uostream  ot  Cioud 

682 

Cieen 

Spr->9S  Road 

J;.st  dowTtStream  ot  Boynton 

691 

Dirve 

In  accordance  with  Section  "(())|4)  of  the 
Department  cf  Housing  and  Urhnn 
Developmen!  Acl,  Section  324  of  the  Housing 
and  Communily  Amendments  of  1378.  Pub  .L. 
95-.557.  93  Stal.  2030.  this  rule  has  bnen 
granted  waiver  of  Congressional  review 
requiremenlf  in  order  to  pprmit  i!  to  tnke 
effect  on  the  drfte  indicated. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  thp  Ho.. -sirs  and  Urban  Dc\.plopmenl 
Act  of  l^bRi.  effecti\e  January  28.  1963  (33  FR 
17804  Novemb.-i  23.  1968)  as  amended  (42 
U.S.C.  4001-»i:8!:  and  Secretary's  delegation 
of  authonty  to  Federul  Insurance 
Administratoi  -)  i  FR  7719.) 
Issued:  March  23.  1979. 

Glons  M.  limenr; 

Federal  IntijrcFire  Admitiislmtor. 

[Docket  No.  n-seSol 

iFRDo.   79-i0ft>*F;l'^  ♦-10-79:  8:45  am) 

BILLIftG  CODE  «2tO-Ot-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Fairbum,  Fulton  County,  Georgia. 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

action:  Final  rule. 

SUMMARY:  Final  base  (100- year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Fairburn.  Fulton 
County,  Georgia.  These  ba;«e  (1(X)  year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
quahfied  for  participation  :n  the  national 
flood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Fairburn. 
Fulton  County.  Georjjfa. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outiinrs  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Fairburn. 
Fulton  County.  Georgia  are  available  for 
review  at  the  City  Clerk'f  Office.  City 
Hall.  Fairburn,  Georgia. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Mr.  Richard  Krimm.  Assistant 
Administrator  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SW.,  Washington.  DC.  20410. 
202-755-5581  or  tol'-free  line  800-424- 
8872. 

SUPPLEMENTARY  tWFORMATtON:  The 

Federal  Insurance  Administrator  pives 
notice  of  the  final  de;erm.ii:atior;£  of 
flood  elevations  for  the  City  of  Fairburn. 
Fulton  County.  Ga. 

This  final  rule  is  issued  in  accordance 
with  section  119  of  the  Flood  Disaster 
Protection  Act  of  19"3  (Pub  L,  93-2,'14). 
87  Stat.  980.  which  added  5p.:tron  13G3  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  .Act  of  1968  (Pub.  L. 
90-148),  42  use  4001--il28.  Hnd  24  CFR 
1917.4(a)].  An  opptirtun;!'.  for  the 
community  or  indivfdualo  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  n>nety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  ba.se  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  fiofld  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 


UMI 
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The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sm*o»oI  ^■jo'ing 


Location 


Elevation 

in  feel, 

naiionaf 
geodetic 

vertical  datum 


UnsOwk. 


Sir  Charles  Criva  (extenaed) 
lolerserton  of  Blue  Flag 

Lane  and  Ta"  Doe;  Drive 
App'oxrmately  1 50  leet 

(Jownstraem  ol  Rivertown 

Road. 


917 
923 


939 


JN'ationa!  Flood  Insurance  Act  of  1968  (Title 
XTTl  of  the  Housing  and  Urban  Development 
,-\ct  af  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  (42 
U.S.C  4001-4128);  and  Secretary's  delegation 
of  duthority  to  Federal  Insurance 
,Administrator.  43SFR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
U«-pdrtiaent  of  Housing  and  Urban 
Development  .Act,  Section  324  of  the  Housing 
and  Co.Timun-ty  .^mendments  of  1978,  Pub.  I. 
95-557,  92  Stal.  2080.  this  Pjle  has  been 
.aranted  w«(ver  of  Congressional  review 
reqiiirem^ris  in  order  to  permit  it  to  take 
effect  on  the  dyte  indicated. 

Iswied-  March  23. 1979. 

Gkirw  M.  limenei. 

y  •  ,V',-r:/  faBia.-^j.ir,'  A^rtuniatrator 

(f  R  0-jc  '^l./wt  Ki:*!  4-li)-r9:  a.43  dm| 
BILUNG  CODE  4210-0-1-11 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Rossville.  Walker  County,  Ga. 

AGENCY:  Ft.'tieral  insurance 
.A. :;:■.::, ^':-at..>n,  HUD. 
ACTiOW:  Final  rule. 

SUMMARV:  F;nal  base  (100-year)  flood 
rievdtions  are  listed  beifcv%'  for  selected 
locations  in  ;he  City  of  Rossville. 
Walker  County.  Georgia.  These  base 
f  lOO-yearj  flood  elevations  are  the  basis 
for  the  flood  plain  management 
nittdsures  thdt  the  community  is  required 
to  either^whipt  or  show  evidence  of 
being  ^eady  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  Rood 
insurance  program  (NFIP). 

EFFECTIVE  OATE:  The  date  of  issuance  of 
■r\r;  Hood  insurance  rate  map  (FIR.M), 
.showing  base  {100->car)  flood 
ekvatinnd.  for  the  City  of  Rossville. 
WdJker  County.  Georgia. 

ADDRESS:  Maps  and  other  information 
-howmD  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Rossville, 
Walker  Coijnty,  Georgia,  are  available 
for  review  at  the  City  Clerk's  Office. 


City  Hall,  500  McFarland  Avenue, 
Rossville,  Georgia 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krim.-n,  Assistant 
Administrator.  Office  ofFlood 
Insurance.  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Rossville, 
Walker  County,  Georgia. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  136^1  to 
the  Nati(5na!  Flood  Insurance  Act  of 
1960  (Title  XIII  of  the  Housing  and 
Urb  Mn  Development  Act  of  1968  (Pub.  1.. 
90-448),  42  use.  4001^128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m 

(eet. 

Source  ot  tlooding 

Location                 national 

» 

geodetic 

vertical  datum 

Tibutary  lo 

Just  i4Kti«a>T<  of  dark  St-eet 

654 

Chattar>ooga  Creek 

Jjat  upstream  of  Hcks 

716 

Avenue 

Tributary  along 

Jus'  ioiin^^an  of  Mao<e 

665 

Garden  Avenue 

Sffeel 

T-ibu<a;y  along 

Jus"  jps^-eam  0*  W*arr,s 

670 

Williams  Siree: 

St.-eel 

Just  (Jownstrean  o*  Qiinn 

6-=i6 

A«e'«ja 

Tributary  along 

Jus!  iV^tream  of  Rod)  Dam 

698 

Andrews  Street 

Dr^  Creek     

Ju^i  up9t-eam  of  Maple 

Streat 

6^3 

Tnbuiary  No   i  North 

Jjsi  upstraa,-!  o<  Indaoa 

571 

Dry  Creek 

Avenoe 

Jusi  ujisvaa-r  o»  Lee  See* 

C'S 

Tnbulary  No  2  SoutJi 

Just  upsr  dam  3f  indaria 

6-1 

Dry  Creek 

A-.-fxToe 

Ju^  3oi««fvi»raam  of 

685 

Msf  ^and  Avenue 

Tributary  No  4  West 

S'e3r!>-.v'e»t«,Tdad)    . 

671 

Dry  Creek 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  .November  28.  1968Jijis  amended;  (42    i 
U.S.r.  4001^128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 


Development  Act.  section  324  of  the  Housing 
and  Community  Amendments  of  1978.  Pub.  L 
95-557,  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23. 1979. 

Gloria  M.  |unanaz. 

Federal  Insurance  Administrator 

(Docket  No.  F1-4839| 

(FRDoc  79-lU)00  Filed  4-10-79:  ft43im| 

BILLIHG  CODE  421<M)1-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Rood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Trenton,  Dade  County,  Ga. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Trenton.  Dade 
County.  Georgia.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the       * 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NflP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Trenton.  Dade 
County,  Georgia. 

ADDRESS:  M^ps  ;ind  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Trentobn. 
Dade  County.  Georgia,  are  available  for 
review  at  City  Hall,  Trenton.  Georgia. 

for  further  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
.Administrator.  Office  ofFlood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

supplementary  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Trenton. 
Dade  County.  Georgia. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XllI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128.  and  2.  \  CFR 
1917.4(a)).  An  opportunity  for  the 


community  or  individuals  to  appeal  this' 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

mfeeL 

Source  ol  flooding 

Location                  national 

geodetic 

vortical  datum 

Lookout  Creek 

Glenview  Drive  exierxled 711 

Confluence  of  Town  Creek ...         702 

Just  upstraam  of  Mam                    726 
Avenue  (US  Highway  11). 

Just  downstream  ol  Railroad         715 

street 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1909  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L  95-557,  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23, 1979. 
Gloria  M.  lunenes. 
Federal  Insurance  Administrator. 

I  Docket  No.  FI-4S40) 

|FR  Doc.  79-11001  Rled  4-10-79;  8.45  »mj 

BILUNG  CODE  4210-01-M 


24  CFR  Part  1917  ( 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  Town 
of  Trion,  Chattooga  County,  Ga. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Final  rule. 

summary:  Final  base  (IGO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Trion, 
Chattooga  County,  Ga.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 


showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Trion, 
Chattooga  County,  Ga. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Trion, 
Chattooga  County,  Georgia  are 
available  for  review  at  the  Mayor's 
Office,  Town  Hall,  Park  Avenue,  Trion, 
Ga. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistaift . 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

supplementary  information:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Trion, 
Chattooga  County,  Ga. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^148),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportimity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
in  (eet. 
Source  of  flooding  LocatKXi  national 

geodetic 

vertical  datum 

Cfiattooga  River Just  downstream  ot         -  659 

U.S.Highway  27 
Just  upstream  of  Riegel  0am         674 
Conffuerxte  of  Cane  Creek    .  681 

Spring  Brarx:h Approximately  200  feet  669 

upstream  of  Central 
Avenue 

Trion  Btancii Appronnutely  200  leel  664 

upstream  of  Allgood  Street 
AppronmGtefy  200  feet  665 

downstream  ol  Tavern 
■Lane 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978,  P.L 
95-557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23, 1979. 

Gloria  M.  Jlmenai, 

Federal  Insurance  Administrator. 
(Docket  No.  FI-4841] 
(FR  Doc.  79-11002  Filed  4-10-79: 8:45  am) 
BILLING  COOE  4210-01-« 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood  "^ 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Union  City,  Fulton  County,  Ga. 

agency:  Federal  Insurance  ^ 

Administration,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Union  City, 
Fulton  County,  Georgia.  These  base 
(lOO-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

effective  date:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Union  City, 
Fulton  County,  Georgia. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Union  City, 
Fulton  County,  Georgia  are  available  for 
review  at  the  City  Clerk's  Office,  City 
Hall,  5047  Union  Street,  Union  City, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  df 
flood  elevations  for  the  City  of  Union 
City,  Fulton  County,  Georgia. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
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1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-148).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
indi\  idurfl.s  v^'ithin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
r.ood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sou/ce  ol  flooding 


Location 


Elevation 
in  feet, 
naboral 

geodetic 
vertical 
datum 


Deeo  C-eek „ 


Hig-'poi"!  CreeK 


Shannon  Creek . 


Wrndnam  Creek  -. 
Wr*;»e*rarer  C'epk 


Just  upstream  of  High  Point 

Road 
Ward  Road  Extended 
Appfoximateiy  700  leel 

upstream  of  the 

confluence  with  Deep 

Creek 
Just  downstream  of 

Highpoint  Road 
Eastern  Corporate  bmits 
f^onhern  Corporate  Limits 
Eastern  Corporate  Limits 
Southern  Corporate  Limiis 
Just  downstream  of 

Jonesbofo  Road 


B40 


901 
841 


853 

905 
942 

904 

924 
948 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  luiusing  and  Urban  Development  Ac\ 
of  19()81.  pfff":tive  January  28,  1969  (33  PR 
t78()4,  November  28.  1968).  as  amended  (42 
U.S.C  4(Kn-1128);  and  Secretary's  delegation 
of  duihority  to  Federal  Insurance 
Administrator  43  FR  7719.) 
In  accordiince  vvitri  Section  7(o)(4)  of  the 
Df-p.irtment  of  Housing  and  Urban 
DeM'Uipment  Act.  Section  324  of  the  Housing 
and  Community  Admendments  of  1978.  P.L 
9C.-557.  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
re<juirements  in  order  to  permit  it  to  take 
elfec!  on  ttie  date  indicated. 
Issued:  March  23.  1979. 

Gloria  M  (Unenex. 

rt\li"ii'.  Ir.i'.mrce  Adwinistrotor. 

ItKitkp!  .Vi  FI-4W21 

ire  n<r  -a-MOM  Filpd  4-10-'P;  8:45  am| 

BILLING  CODE  4210-01-M 

24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the 
Unincorporated  Areas  of  Walker 
County,  Ga. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 


SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Unincorporated  Areas 
of  Walker  County,  Ga.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  \h£  community  is  required  to  either 
adofwor  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
Hood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Walker  County,  Ga. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 
of  Walker  County,  Ga.,  are  available  for 
review  at  the  Property  Records  Office. 
Walker  County  Courthouse,  LaFayette, 
Ga. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistaril 
Administrator.  Office  of  F%od 
Insurance,  Room -5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-7,55-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Walker  County,  Ga. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stdt.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
98-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(d)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  .'\dministrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  tee 

. 

Source  of  flooding 

Locatk>n                  national 

geodetic 

verbcal  datum 

Chattanooga  Cfook  .. 

Intersection  of  Wilson  Road 
and  northern  corporate 

659 

- 

limits 

Just  upstream  ot  Ridgeland 

678 

Road  tOeorgia  Highway 

349) 

Just  upstream  o<  Georgia 

690 

Highway  341 

Coke  Oven  Brancti 

Just  upstream  of  Wheeler 
Avenue, 

760 

Just  upstream  of  Wallaceville 

779 

School  Road 

JlsI  upstream  of  Wallacev.lle 

869 

• 

Mission  Road 

Just  upstream  c'  FAS  1025 

871 

Crawfish  Creek 

Just  upstrearr  of  Glass  Mil) 
Road 

736 

Just  upstream  of  Straight  Cut 

776 

Road 

Dry  Creek 

6SH 

Street 

Just  upstream  of  Salem 

678 

Road 

» 

Just  downstream  of  Georg:a 
Highway  349 

718 

Ellis  Branch 

fim 

Chattanooga  Valley  Road 

Approximately  1 50  feet 

695 

downstream  of  Soutfien 

Railway  Bndge 

Unnamed  Tnbutary  to 

Just  upstream  of  Wilder 

734 

Coke  Oven  Branch 

Road 

Unnamed  Tributary  to 

Just  downstream  of  Wikter 

733 

West  CNckamauga 

Road 

Creek 

Approximately  50  feet 

751 

upstream  ol  FAS  1 352 

Unnamed  Tnbutary  to 

Just  upstream  of  Jenkins 

813 

West  Chickamauga 

Road 

Creek 

West  Chickamauga 

Just  upstream  of  William 

720 

Creek 

Howard  Taft  Highway  (US 
Highway  27) 

Just  upstream  of  Glass  Mill 

730 

Rnad 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128];  and  Secretarj's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719  ) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Community  Amendments  of  1978.  PL. 
95-.557.  92  Stat  2080.  this  rule  has  been 
grunted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23.  1979. 

Gloria  M.  lunenax. 

Fi'dfral  Insurance  Administrator. 

IDocket  Vo  n-4771| 

(FR  Doc  79-1 1004  Filed  4-10-79:  8  45  dm| 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Fkxxl  « 

Elevation  Determinations;  Rnal  Flood 
Elevation  Determination  for  the 
Lexington-Fayette  Urtian  County 
Government,  Ky. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Filial  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Lexington-Fayette 
Urban  County  Government,  Ky.  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  quali^ed  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Lexington-Fayette 
Urban  County  Government,  Ky. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Lexington-Fayette 
Urban  County  Government,  Ky.,  are 
available  for  review  at  Lexington  City 
Hall.  136  Walnut  Street,  Lexington,  Ky. 

FOR  FURTHER  INFORMATION  CONTACT:      - 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Lexington- 
Fayette  Urban  County  Government,  Ky. 

This  final  rule  is  issued  in  a(:cordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with  24   I 

Elevation 

CFR  Part  1910. 

Source  ol  fkx>ding 

inteet 
Locatton                naaanat 

The  final  ba 

se  (100-year)  flood 

geodetic 

vertical  datum 

elevations  for 

selected  locations  are: 

Qraendale  Rnad 

Appronmataty  250  faal 

909 

Elevation 

Trtiutary. 

upalraam  of  confluence 

in  feel 

•wft  Biacklowii  Branch 

Souro*  of  doodng 

Locaeon                national 
geodetk: 

Won  Run 

Just  downataam  of  OM 
Frankfort  Plie 

870 

'^^ 

vertcal  datum 

Just  upatream  ot  OM 

Frankfort  ^ike. 
Just  downsti|aam  of 

872 

ft 
South  Elkhom  Creek.. 

Just  ufistraaniof  Bosuvorth 

836 

887 

l-ane. 
Just  upstream  o<  OS 

894 

Cambridg^Avenue 
Just  upstreark  of  Cambridge 

889 

Highwn68. 

Avenue. 

Just  upstream  of  Clays  Mill 

B20 

Just  downstream  of 

900 

Road 

Versailles  Road. 

Just  dowrtstream  o( 

966 

Just  upstream  of  Versailles 

903 

Mondceao  Blvd. 

Road. 

Just  upstream  o(  Monticello 

969 

Just  downstream  of  Beacon 

920 

Boulevard. 

HiBRoad 

Steeles  Run 

Just  upstream  ol  Redd  Road 

820 

Just  upstream  of  Beacon  Hill 

922 

Chester  Rnad 

850 

Road. 
Clays  Mill  Roari 

949 

Just  upstream  ot  Elk  Chester 

653 

Vaughns  Branch 

Just  downstream  of  Chantilly 

893 

Road. 

Streel 

Cave  Creek 

Just  upstream  of  Bowmans 
MiHRoPd. 

888 

Just  upstream  of  CJiantilly 
Streel 

895 

Confluence  ol  Dogwood  Trib 

938 

Just  downstream  of  Oxford 

898 

Parkers  Mill  TrtxiMry 

Just  upstream  ol  Parkers  MHI 

876 

Circle. 

Road. 

Just  upstream  of  Oxford 

900 

ISogwood  TrUxrtary  .  . 

Hulfman  Road  (extended)     . 

951 

Circle. 

Stonewall  Estates 

Just  upstream  Higbea  MUl 

906 

Pine  Meadow  Rnad 

916 

Tributary. 

Road. 

942 

Just  upstream  ol  Clays  Mill 

961 

A*e. 

Road. 

Big  Elm  Tributary yr  Mason  Headtoy  Road 

930 

Indian  Hills  Tributary  . 

Watlmglnn  Way 

951 

^ 

Just  downstream  of  Bob-O- 

''\964 

West  Hickman  Creek 

Just  upstream  of  Tales 

907 

LinkOive. 

Creek  Road. 

Parkers  Mill  Road 

Devonport  Drive 

ft98 

Just  upstream  of  Armstrong 

914 

Tributary. 

Just  upstream  ol  Lane  Allen 

950 

MiU  Road. 

Road. 

Just  upstream  of  l^ew  Circle 

930 

Cotonial  Drive 

Confktence  with  Parkers  MiU 

906 

Rd  (State  Highway  4). 

Tritiutafy. 

Road  Tributary 

Just  downstream  of  Mount 

941 

Beacon  Hill  Tributary . 

Approximately  260  leel 

925 

Tabor  Road. 

upstream  of  confluence 

Just  upstream  of  Lexington 

978 

with  WodHua 

Man  Entrance. 

Turfland  Mall  Tributary 

Lane  Allen  Road...- 

942 

Mekxjy  VHIage 

Just  downstream  of  Tales 

911 

East  Hkrkman  Creek.. 

Just  upstream  of  Tales 

896 

Tributary 

Creek  Road 

Creek  Road. 

Just  upstream  ol  Tales 

916 

Just  downstream  of  US 

969 

Creek  Road. 

Highways  25  and  421. 

Wilson  Downing  Road 

Just  downstream  of  Cametot 

934 

Cadenlown  Branch 

Just  dowiistream  ol  Todds 

1015 

Tributary. 

[>tve. 

Rd. 

Just  upstream  of  Cametot  t>. 

938 

Just  upstream  of  Todds 

1017 

Just  downstream  of  Iwledlock 

970 

Road. 

Rd. 

Brighton  Fork 

Just  downstream  of  Bryant 
Rd. 

1008 

■  Just  upstream  of  Medlock  Rd 

972 

Tales  Creek  Road 

Just  downstream  ol  Tales 

924 

Just  upstream  of  Bryant 

M)13 

Tributary 

Creek  Road. 

Road. 

Just  downstream  ol  Kirk 

928 

Richmond  Road 

Just  upstream  of  Squres  Ra 

971 

Levmgtor  South  Drve 

Tributary 

Just  downstream  of  Hem 

1000 

Just  upstream  of  Kirk 

931 

Road. 

Levmgton  South  Drive. 

Just  upstream  of  rtew  Road 

1007 

Just  upstream  of  New  Circle 

941 

Reservoir  Triljutary 

Just  downstream  ol  Squires 

971 

Ramp  (North  of  New  Cirde 

Rd. 

Rd.). 

• 

Just  upstream  of  Squires 

974 

Just  downstream  of  Ml 

974 

Road. 

Tabor  Road. 

Squires  Road 

Just  downstream  of  Squires 

955 

Just  upstream  of  Mount 

979 

Tributary. 

Rd. 

Tabor  Road. 

Just  upstream  of  Squres 

962 

Lansdowne  Drive 

Braemar  Drive _ 

955 

Road. 

Tributary 

Zandale  Drive 

962 

Defono  Road  Tritxitarv  .lust  urMtraam  nA  rw»i/wi 

929 

Shadeiand  Tributary 

Confluence  with  Tales  Creek 

981 

fc^*!"*^'    T^       »      «^    ■■Vtf           <     ■    ^t#^*V4BB    J 

Road. 

Road  Tributary 

Just  downstream  ol  Farm 

960 

Idle  Hour  Tributa.-y 

Lexington  Mall  Access  Road 

977 

Pond. 

Confluence  with  West 

977 

Just  upstream  of  Farm  Pond 

863 

Htakman  Creek- 

Amistrong  Mill  Road 

Just  downstream  ol  Sqiires 

974 

Town  Branch 

Just  dowratream  o( 

834 

TrtMtary. 

Rd. 

Yarnallton  Fload. 

Just  upstream  of  Squires 

9^ 

Just  upstream  of  Yarnallton 

637 

.   Road. 

Road. 

Cane  Run — „... 

Just  downstream  of  Berea 

857 

Danada  Farm  Road 

862 

Road. 

Just  downstream  of  BezeU 

881 

Just  downstream  ol  Newton 

9-.2 

Drive. 

Road. 

Just  upstream  ol  Bizzell  Dr    . 

887 

Just  upstream  ol  Newrton 

918 

0«  Franklort  P*e 

907 

Road. 

Just  downstream  ol 

933 

Just  downstream  of  Park 

923 

Jellerson  Street  (culvert). 

Bridge. 

Bracktown  Branch 

Just  upstream  of  LAN 
Railroad. 

849 

Just  downstream  of  Russell 
Cave  Road. 

938 

905 

Just  upstream  ol  RusseV 

940 

Greendale  Road. 

Cava  Road. 

Just  upstream  of  Greendale 

907 

Just  downstream  ol  North 

952 

Rd. 

BroacKnay. 

UMI 


/ 
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Elevation 

m 

teeL 

Source  of  looding 

Location                 national 

geodetic 

vertical  datum 

VX.  Agnculnire  Sution 

Just  downstream  of  State 

894 

Branch 

Route  922. 

Approximately  1 00  feet 

939 

upstream  of  Pierson  Drrve 

Just  upstream  of  Allen  Drve 

942 

IBM  Trtxjla^ 

Just  downstream  of  New 
Circle  Road. 

928 

- 

Just  upstream  of  New  Circle 
Road 

930 

Aporoximately  100  feet 

931 

downstream  of  IBM  Road 

tc  Russell  Cave  Road 

Approximately  50  feet 

940 

upstream  IBM  Road  to 

Russell  Cave  Hd 

Nonn  Bynom  Creek 

Just  upstream  Louisville  and 
Nashville  Railroad 

904 

Hume  Road  Tnbutaiv 

City  of  Lexington 
Noft^easter^,  Corporate 
Limits  (extended) 

942 

Just  downstream  of  Hume 

955 

Road 

1-75  Tnbuti-y 

Just  upstream  1-75 

924 

Just  upstream  of  US  60 

930 

Eastland  Parti 

Just  upstream  of  Oty  of 

942 

Tnbotary 

Lexington  southwestern 
Corporate  Limits 

Just  downsfeam  of  Kilkenny 

963 

Dnve 

Kentuctiy  Rivef 

Just  upstr^m  of  Jessam>r\6 
and  Fay8l|B  Counties 
BourWary  1 

581 

Just  downstream  ot  Fayette 

590 

a.Td  ClarV  Counties 

Boundary 

(\ational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  196fi).  effective  lanuai^-  28.  1969  (33  PR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Utpartment  of  Housing  and  Urban 
DfnpJopment  Act,  Section  324  of  the  Housing 
and  Cop'.munity  Amendments  of  1978,  P.L. 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23,  1979. 

Cloiia  M.  (imenez. 

Fujfral  fnsurunce  Adnunistrator 

(Docket  No.  FI-48061 

|KR  D^.,   -t»-l  ;ii05  Fi!fd  4-I'>--ft  8:45  am| 

BILLING  CODE  4210-01-M 


24CFRPart  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Ludlow,  Kenton  County,  Ky. 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Ludlow,  Kenton 
County,  Ky.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Ludlow. 
Kenton  County,  Ky. 

ADDRESS;  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Ludlow, 
Kenton  County,  Ky.,  are  available  for 
review  at  the  City  Building,  Ludlow,  Ky. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richiird  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SVV.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Ludlow, 
Kenton  County.  Ky. 

This  final  rule  is  issued  in  accordance 
w  ith  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  jjianagement  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

Source  of  flooding 

(.ocation                natonal 

geodetx; 

vertical  datum 

Ohio  River 

.  Deverill  Street  extended 496 

Just  downstream  of  Soutliem         497 

Railway  Bndge. 

Pleasant  Run  CreeV 

Just  upstream  of  Oak  Street          496 

Pleasant  Run  Creek 

Approximately  100  feet                   497 

Tnbutary. 

downstrear,  of  Southern 

Railway  Ixidge 

Just  downstream  ot                        51 1 

corporate  Hmits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 


U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978,  P.L. 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  i^  to  take 
effect  on  the  date  indicated. 
Issued:  March  23, 1979. 

Gloria  M.  limenaz. 

Federal  Insurance  Administrator 
(Docket  No  H-48a6| 
(FR  Doc  79-11006  Filed  4-10-79;  «:45  am) 
BILLING  COOE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determinations  for  the  City 
of  Taylor  Mill,  Kenton  County,  Ky. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Taylor  Mill, 
Kenton  County,  Ky.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Taylor  Mill. 
Kenton  County,  Ky. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Taylor  Mill, 
Kenton  County,  Ky.,  are  available  for 
review  at  the  Municipal  Building,  5225 
Taylor  Mill  Road,  Taylor  ^ill,  Ky. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  p.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Taylor 
Mill.  Kenton  County,  Ky. 

This  final  rule  is  issued  in  accordance, 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 


the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  feet. 

Soi«ce  ol  lioodvig 

Location                   national 

geodetic 

vertical  datum 

BankUc*  Creek 

Just  upstream  ol  Kentucky            503 

(tack water  efecis 

Highway  16 

ol  Ltkmg  River) 

lictung  Rivef 

Just  downstream  ol  western           503 

corporate  limits 

Holds  Biancn 

Just  upstream  ol  western               545 

corporate  limits 

Just  downstream  ol  Pnvate            546 

Bndge 

Just  upstream  of  Private                  547 

Bndge 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978,  P.L. 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  dale  indicated. 

'Issued:  March  23.  1979. 

Gloria  M  Jimenez, 

Ft-dtTul  Imurame  Adminisiralor. 

(Docket  No.  n-49S0| 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for 
Unincorporated  Areas  of  Marion 
County,  Miss. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 


locations  in  the  unincorporated  areas  of 
Marion  County,  Mississippi.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Marion  County,  Mississippi. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 
of  Marion  County,  Mississippi  are 
available  for  review  at  the  Marion 
County  Courthouse.  Columbia. 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW„  Washington,  D,C.  20410. 
202-755-5581  or  toll-free  line  800-^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Marion  County,  Mississippi. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^8),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soorc*  Ol  Hooamg 


Elevation 

in  leet. 

natiortal 

geodetic 

vertical  datum 


SoiHtK  0*  noodme 


Elevation 

m  feet. 

national 
geodetic 

vertical  datum 


Upper  Little  Creek 
Bans  Mm  Creek. 


Silver  Creek.. 


ApproxfTialety  200  leel 

upstream  01  Mississiiipi 

Slate  Highway  35 
Approximately  200  feet 

jpslrean  ot  M-ssissscp" 

Slate  Highwey  13 
Appi-oximatety  200  leet 

downstream  ot  Mississippi 

State  Htgfiway  13 
Approxnulely  200  leet 
*    upstream  ol  soirtf>emrT)osi 

aossmg  ot  US  Highway 

98 
Approx-maleN  200  leet 

upstream  ol  iHmoe  Centiai 

Gulf  RaUroad 
Appro»^late^  200  feet 

upstream  ol  Mississippi 

State  Highway  56 


169 


157 


Pear'  Rivet Just  downstream  of  U  S. 

Highway  98 
Just  downstream  ol  Illinois 
Central  Gull  Railroad. 


145 


(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 

of  1968),  effective  January  28, 1969  (33  FR 

17804,  November  28, 1968),  as  amended  (42 

U.S.C.  4001-4128);  and  Secretary's  delegation 

of  authority  to  Federal  Insurance 

Administrator.  43  FR  7719.) 

In  accordance  with  Section  7lo)|4)  of  the 

Department  of  Housing  and  Urban 

Development  Act,  Section  324  of  the  Housing 

and  Community  Amendments  of  1978.  Pub  L 

95-557,  92  Stat.  2080,  this  rule  has  been 

granted  waiver  of  Congressional  review 

requirements  in  order  to  permit  it  to  take 

effect  on  the  date  indicated. 

Issued:  March  23, 1979 

Gloria  M.  liimnex. 

Federal  Insurance  Ad'nmietrctor. 

[Docket  No.  FI-48131 
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BILUNG  CODE  421IM>t-M 

DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  53 

Foundation  Excise  Taxes;  Treatment 
of  imputed  Interest  on  Certain 
Contracts 

agency:  Interna)  Revenue  Ser\-ice. 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  treatment  of 
imputed  interest  on  certain  contracts 
entered  into  by  private  foundations. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
The  regulations  provide  private 
foundations  with  the  guidance  needed  to 
comply  with  that  Act  and  affect  private 
foundations  that  receive  deferred 
payments  on  certain  sales  contracts 
DATES:  The  regulations  are  effective  for 
taxable  years  ending  after  October  4. 
^78. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chgrles  Kerby  of  the  Employee  Plans 


UMI 
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and  Exempt  Organizations  Division. 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
.■\ venue,  N.W..  Washington.  D.C.  20224. 
Attention:  CC:EE-47-78  (202-.S66-3422) 
{not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 

December  21.  1978,  the  Internal  Revenue 
Service  published  in  the  Federal 
Register  proposed  amendments  to  the 
Foundation  Excise  Tax  Regulations  (26 
CFR  Part  53)  under  section  4942  of  the 
Inter.'-.til  Revenue  Code  of  1954.  The 
dnu-ndments  were  proposed  to  conform 
the  regulations  to  section  1310  of  the 
Tax  Reform  Act  of  1976  {90  Stat.  1729). 
There  were  no  written  comments  on  the 
proposed  regulations  and  no  public 
h(  aring  uas  held. 

Drafting  Information 

The  principal  author  of  the  regulations 
was  Charles  Kerby  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  de\eloping 
the  regulation,  both  on  matters  of 
s.ubstance  and  style. 

/h.iopt!on  of  amendments  to  the 
regulations 

Accordingly,  the  proposed 
amennments  to  the  Foundation  Excise 
Tax  Regulations  (26  CFR  Part  53)  under 
section  4942,  as  published  in  the  Federal 
Register  on  December  21, 1978  (43  FR 
'if'jlB),-are  adopted  without  change.  The 
leyu'.ations  are  adopted  under  the 
.u.thonty  contained  in  section  7805  of 
the  internal  Revenue  Code  of  1954  [68.^ 
Stat.  917.  26  U.S.C.  78(  — 

irronie  Kuttx. 

( '■ '    -■•  s^H'ner  of  Internal  Revenue. 

.Approved;  April  3,  1979. 

Uundlii  C  Lubiclt. 

'  ■.,^','-;  ■>((  rr'ta-\  of  the  Trpa^ury 

PART  53— FOUNDATION  EXCISE 
TAXES 

^53.4942    [Deleted] 

Paragraph  1.  Section  53.4942  is 
deleted. 

Par.  2.  Section  53.4942{a)-2(d)(2)  is 
amended  by  adding  §  53.4942(a)- 
2(d)(2)(,.\)  to  read  as  follows: 

$  53.4942(a>-2    Computation  of 
undistributed  income.  ^  \ 

•         •         *         ♦ 

[d\  Adjusted  net  income.   •  *  * 
[2\  Income  modifications.   •   •  • 
(x)  For  taxable  years  ending  after 
October  4, 1976,  section  4942(f)(2)(D) 
states  that  section  483  (relating  to 


imputed  interest  on  deferred  payments) 
does  not  apply  to  payments  made 
pursuant  to  a  binding  contract  entered 
into  in  a  taxable  year  beginning  before 
January  1, 1970.  Amounts  that  are  not 
treated  asimputed  interest  because  of 
section  4942(f)(2)(D)  and  this 
subdivision  will  represent  gain  or  loss 
from  the  sale  of  property.  If  the  gain  or 
loss  is  long  term  capital  gain  or  loss, 
section  4942(f)(2)(B)  excludes  the  gain  or 
loss  from  the  computation  of  the 
foundation's  gross  income.  If.  in  a 
taxable  year  beginning  after  December 
31,  1969,  there  is  a  substantial  change  in 
the  terms  of  a  contract  entered  into  in  a 
taxable  year  beginning  before  January  1, 
1970,  then  any  payment  made  pursuant 
to  the  changed  contract  is  not 
considered  a  payment  made  pursuant  to 
a  contract  entered  into  in  a  taxable  year 
beginning  before  January  1, 1970. 
Whether  or  not  a  change  in  the  terms  of 
a  contract  (for  example,  a  change 
relating  to  time  of  payment,  sales  price, 
or  obligations  under  the  contract)  is  a 
substantial  change  is  determined  by 
applying  the  rules  under  section  483  and 
§  1.483-1  (b)(4).  As  used  in  this 
subdivision,  a  binding  contract  includes 
an  irrevocable  vnitten  option. 
***** 

(TO  7610) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

Revision  to  Texas  Air  Quality 
Surveillance  Network 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  approves  a  revision 
to  the  Texas  Air  Quality  Surveillance 
Network.  Approval  is  being  given  to  a 
request  by  the  Texas  Air  Control  Board 
(TACB)  to  delete  4  particulate 
monitoring  sites.  These  deletions  will 
remove  4  hi-vol  samplers  from  the  Texas 
Air  Quality  Surveillance  Network.  The 
deletion  of  these  hi-vol  samplers  has 
been  evaluated  and  the  remaining 
network  is  an  adequate  SIP  network. 
EFFECTIVE  DATE:  April  11,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Stubberfield,  Air  Program  Branch, 
Environmental  Protection  Agency, 
Region  6,  Dallas.  Texas.  75270  (214)  767- 
2742. 

SUPPLEMENTARY  INFORMATION:  On 
August  14, 1978  the  TACB  submitted  a 


request  for  an  administrative  revision  to 
Section  IX  of  the  Texas  State 
Implementation  Plan  (SIP).  After  EPA's 
review  of  the  submittal,  a  proposed 
approval  was  published  in  thefiederal 
Register  on  January  18. 1979  (44  FR 
3739).  The  specifics  of  the  requested 
deletions  to  the  Texas  Air  Quality 
Surveillance  Network  were  discussed  in 
detail  in  that  publication  and  will  not  be 
repeated  here. 

Public  Comments 

In  the  proposed  approval  of  the 
revisions  to  Section  IX  of  the  Texas  SIP. 
interested  persons  were  given  30  days  to 
submit  comments  for  consideration  by 
EPA  in  making  a  final  approval/ 
disapproval  decision.  No  comments  on 
the  proposed  approval  were  received. 
Therefore,  there  is  no  information  which 
conflicts  with  a  decision  to  approve  the 
revisions  as  proposed. 

Current  ,-\ction 

In  this  action,  approval  of  the  revision 
to  Section  IX  of  the  Texas  SIP  is  being 
promulgated  as  proposed. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7410-(4i. 

Dated:  April  5. 1979. 

Oouglai  M.  Coatle. 

.Atiirttniatnitor 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Regulations  is  amended  as 
follows: 

Subpart  SS— Texas 

1.  In  §  52.2270.  paragraph  (c)  is 
amended  by  adding  a  new  paragraph 
(16)  as  follows: 

§  52.2270    Identiricatlon  of  plaa 


(16)  An  administrative  revision  to 
Section  IX.  Air  Quality  Surveillance 
System,  was  submitted  by  the  Texas  Air 
Control  Board  on  August  14,  1S78.  (Non- 
regulatory.) 

|FRI.  1095-6) 

((•■R  Du<:  -9-1 1253  Filed  4-10-79:  8:45  am) 
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40  CFR  Part  52 

Approval  and  Promulgation  of 
Implementation  Plans;  Arkansas 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

SUMMARY:  This  rule  approves  the  State 
submitted  revisions  to  Arkansas'  Air 


Quality  Surveillance  Network.  The 
revisions  involve  movement  of  12 
monitoring  sites  from  the  original 
locations  and  the  elimination  of  a  hi-vol 
sampler.  The  moves  range  in  distance 
from  73  meters  to  approximately  73 
kilometers.  The  new  site  locations  will 
pro\ide  better  operator  access  and 
better  site  facilities.  As  a  result,  both  the 
quantity  and  accuracy  of  air  quality 
data  are  expected  to  increase.  The 
elimination  of  the  hi-vol  sampler  was 
evaluated  and  the  remaining  network  is 
an  adequate  SIP  network. 

effective  date:  April  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Jerry  Stubberfield,  Chief.  State 
Implementation  Secti<3n,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  6,  Dallas.  Texas  75270,  (214)  767- 
2742. 

SUPPLEMENTARY  INFORMATION:  On 

February  15,  1977,  January  10,  1978,  and 
March  27, 1978,  after  adequate  notices 
and  public  hearings,  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  submitted  State  Implementation 
Plan  (SIP)  revisions  to  the 
Environmental  Protection  Agency.  After 
EPA's  review  of  these  submittals,  a 
proposed  approval  was  published  in  the 
Federal  Register  on  October  11,  1978  (43 
FK  46869).  Details  of  these  revisions 
were  discussed  in  that  publication  and 
will  not  be  repeated  here.  Interested 
persons  were  given  30  days  to  submit 
comments  for  consideration  by  EPA  in 
making  a  final  approval/disapproval 
decision.  No  comments  were  received. 
Therefore,  there  is  no  information  which 
conflicts  with  a  decision  to  approve  the 
revisions  as  proposed. 

Current  Action: 

The  EPA  is  promulgating 
administrative  revisions  to  the  Arkansas 
State  Implementation  Plan  (SIP)  which 
will  involve  changes  to  the  Arkansas 
Air  Quality  Surveillance  Network, 

This  notice  of  final  rulemakii.jj  is 
issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act,  as  amended. 
42  U.S.C.  7410-(a). 

Dated  April  4.  1979. 

DougUs  .M.  CosUe. 

AdmjniitroioT 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  as  follows; 

Subpart  E— Arkansas 

1.  In  §  52.170.  paragraph  (c)  is 
amended  by  adding  a  new  paragraph  (6) 
6S  follows: 


§  52.170    Identification  of  plan. 

***** 

(c)  *  •  • 

(6)  Administrative  changes  to  the 
Arkansas  Air  Quality  Surveillance 
Network  were  submitted  by  the 
Arkansas  Department  of  Pollution 
Control  and  Ecology  on  February  15, 

1977,  January  10. 1978.  and  March  27, 

1978.  (Non-regulatory.) 

IFRL109J-5) 
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40  CFR  Part  180 

Chlorototuene:  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

AGENCY:  Office  ol  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  ingredient 
chloroiohie.ne  The  regulation  was 
requested  by  Monsanto  Co.  This  rule 
permits  the  use  of  chlorotoluene  as  a 
solvent  or  cosolvent  in  pesticide 
formulatinn.'-- 

EFFECTtVE  DATE:  Effective  on  April  11, 
1979. 

FOR  FURTHER  HiFORMATION  CONTACT: 

Mr.  David  L  Ritler,  Hazard  Evaluation 
Division  {TS-769)  Office  of  Pesticide 
Programs  EFA.  401  M  Street.  SW. 
Washingtcn  DC  (202/426-2680). 

SUPPLEMENTARY  INFORMATION:  On 

January  23,  19:'9.  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  4741)  in 
response  to  a  peticide  petition  (PP  7F 
1979)  submitted  to  the  Agency  by 
Monsanjo  Agricultural  Products  Co..  800 
i^Nliif^bergh  Blvd..  St.  Louis.  MO  63166. 
This  petition  proposed  that  40  CFR  Part 
180  be  amended  by  the  establishment  of 
an  exemption  fiom  the  requirement  of  a 
tolerance  for  residues  of  the  inert 
ingredient  chlorotoluene,  an  isomeric 
mixture  predominantly  of  ortho-  and 
para-monochlorotoluene  with  up  t6  6% 
unreacled  voluene  and  a  boiling  range  of 
110  degrees  C  to  162  degrees  C,  when 
used  a.*^  a  solvent  or  cosolvent  in 
pesticide  formulations  with  the 
following  restrictions:  (a)  Not  for  use 
after  edible  parts  of  the  plant  begin  to 
form  and  (b)  do  not  graze  livestock  in 
treated  areas  within  48  hours  after 
application.  No  requests  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 


One  comment  was  received  objecting 
to  the  establishment  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  on  the  grounds  that 
chlorotoluene  belongs  to  a  class  of 
persistent  chemicals  that  can 
bioaccumulate  in  the  environment.  The 
Agency,  having  considered  the  comment 
and  supplemental  data  submitted  with 
it,  concludes  that  the  proposed 
exemption  should  be  established  since 
the  data  submitted  in  the  petition 
provide  adequate  assurance  that  the 
residues,  if  any.  resulting  from  the 
proposed  use  of  chlorotoluene  will  be 
safe.  Consideration  of  the  proposed 
exemption  is  confined  to  this  question  ol 
human  safety.  Other  issues,  such  as 
bigaccumulation,  are  not  considered  in 
establishing  an  exemption  (or  tolerance 
level)  but  are  considered  prior  to  the 
issuance  of  a  registration  for  a  pesticide 
chemical.  Thus,  the  issue  of 
bioaccumulation,  as  well  as  others,  will 
be  considered  before  the  Agency  will 
permit  the  use  of  chlorotoluene  as 
proposed. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR  Part 
180.  should  be  adopted  without  change. 
and  it  has  been  determined  thai  this 
regulation  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  11, 
1979  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110).  401  M  St.. 
SW.  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the   , 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  oh  April  11, 1979.  Part  180. 
Subpart  C,  is  am.ended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  chlorotoluene 
as  set  forth  below. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized  '. 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  April  4, 1979. 
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(Sec  408(e).  Federal  Food.  Drug,  and 
Cos.Tittic  Act  (21  U.S.C.  346a(el).) 

Uum  U  Johawa. 

(>P!>uty  AsstslaU  Administrator  for  Pesticide  Programs 

Part  ISO,  Subpart  D,  is  air.ended  by 
adding  the  new  §  180.1045  to  read  as 
follows: 

5  160 ''045    Ch'orotoJuene;  exemption 
from  the  requirement  of  a  tolerance. 

Cr.!v!ro?o!upne,  an  isomeric  mixture 
pred'jcnin:4n*'y  of  ortho-  and 
'  paramnnochlorotoluene  with  up  to  6 
percent  unrcacted  toluene  and  a  boiling 
r:inge  of  110  degrees  C  to  162  degrees  C, 
IS  exempted  from  the  requirement  of  a 
tolerance  when  used  as  a  solvent  or 
cosolvent  in  pesticide  formulations  with 
the  following  restrictions: 

(a)  Not  for  use  after  edible  parts  of  the 
plant  begin  to  form. 

(b)  Do  not  graze  hvestock  in  treated 
areas  within  48  hours  after  application. 

jFR  Dot  7S-IIM5  Rled  4-t(V7».  8-45  «ra| 
BILLtHG  COOE  6S60-01-M 


FEDERAL  M.4RJT1ME  COMMISSION 

46  CFR  Part  537 

Approval  of  Reporting  Requirements 

AGEMCy:  Federal  Maritime  Commission 
action;  Final  mle. 

suMMAity.  Genera!  Order  18  requires 
p:!''i^s  to  approved  section  15 
agreements  to  file  minutes  of  conference 
meetings  with  the  Commission  and  to 
Keep  records  of  votes  and  copies  of 
distributed  reports  or  circulars  for  at 
iaast  two  years.  The  Commission  is 
amending  these  rules  to  reflect  an 
extension  of  existing  General 
Accounting  Office  clearance  for  the 
reporting  requirements  and 
recordkeeping  requirement  contained 
therein  in  accordence  with  GAO 
regulatioiti 

EFFECTIVE  DATE;  April  11.  19~a. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fr.ini.s  C.  Hurney,  Secretary,  P'edt  ral 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington.  D.C.  205~3.  {202)  523- 
3725. 

SUPPLEMENTARY  INFORMATION:  44  U.S.C 
3512  requires  the  General  Accounting 
Office  to  review  certain  collections  of 
information  from  10  or  more  persons 
undertaken  by  independent  Federal 
regu!ato.'"y  agencies. 

This  Commission  has  received 
clfdrance  from  the  U.S.  General 
Accounting  Office  for  the  reporting 
require\nenls  contained  in  46  CFR  Part 
537  iCeneral  Order  18).  Title  4  CFR. 
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§  10  12.  Notification  of  Genera! 
Accounting  Office  Action,  requires  that 
notice  of  such  clearance  appear  in  the 
agency's  regulations. 

The  clearance  mformation  is  presently 
mcluded  in  General  Order  18.  However. 
it  must  be  amended  to  reflect  the  more 
specific  wording  of  GAO's  latest 
clearance  approval.  Accordingly,  the 
clearance  information  language 
presently  appearing  as  the  second 
sentence  in  the  AUTHORITY  citation  is 
hereby  deleted  and  replaced  with  the 
following  language: 

The  reporting  requirements  in  46  CFR  537.2 
,ind  5,37.3  and  ihe  recordkeeping  requirement 
in  46  CFR  537  4  have  been  approved  by  the 
U.S.  General  .\ccounttng  Office  under 
number  &-180233  (RO340). 

Effective  Date  Notice,  public 
procedure  and  delayed  effective  date      , 
are  not  necess.iry  for  the  promulgation 
of  this  amendment  because  of  its 
nonsubstantive  nature.  Accordingly,  this 
amendment  shall  be  effective  April  11, 
1979 

By  til''  Commission. 

Ftuncu  C.  Hurae>. 
Secretary 

ICtrneral  O'lXta  18| 

IFR  D(«:  79-1120S  RltJ  l-lO-7»  8:45  am) 

BILLING  COOE  6730-0  l-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  256 

Financial  Assistance  for  Railroad 
Passenger  Terminals;  Response  to 
Comments;  Revision  of  Regulations 

AGENCY:  Federal  Railroad 
Administration.  DOT. 

ACTION:  Final  rule  amendment. 


SUMMARY:  On  May  22. 1978,  the  Federal 
Railroad  Admimstration  ("FRA") 
published  amendments  to  its  regulations 
governing  financial  assistance  for 
railroad  terminals  (49  CFR  Part  256). 
Various  technict:!  changes  w  ere  made 
along-with  the  deletion  of  provisions  for 
financial  assistance  for  planning  or 
pLCservation  of  terminals  which  are  to 
be  converted  solely  to 
nontransportationai  uses  The 
amendments  were  scheduled  to  take 
effect  on  June  21. 19"8.  but  the  FRA 
agreed  to  consider  comments  on  those 
amendments,  which  were  received 
before  July  21. 1978.  This  rule 
amendment  is  in  response  to  comments 
received  during  the  requisite  period  and 
a  Congressional  alteration  regarding  the 


maximum  federal  share  allowable.  Some 
technical  changes  are  also  included. 

DATES:  This  amendment  is  to  take  effect 
April  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Progi^im  Person.  Julius  Ganoza. 
Rail  Passenger  Programs  Division, 
Office  of  P'ederal  Assistance.  Federal 
Railroad  Administration.  400  7th  Street. 
SW.,  VVashingtoa  D.C.  20590.  Principal 
Attorney:  David  M.  Talley.  Office  of  the 
Chief  Counsel,  P'ederal  Raib-oad 
Administration.  2100  Second  Street. 
SW..  Washington,  DC.  20590,  202^72- 
5305 

SUPPLEMENTARY  INFORMATION:  As 

origin, illy  enacted,  section  4{i)  of  the 
Department  of  Transportation  Act  [49 
U.S.C.  Iti53(i))  (.Act)  authorized  the 
Secretary  of  Transportation 
("Secretary"),  among  other  thi.ngs,  to 
make  grants  to  eligible  persons  to  help 
finance:  (1)  The  development  of  plans 
for  the  conversion  of  railroad  passenger 
terminals  of  historical  or  architectural 
significance  into  intermodal  passenger 
terminals,  civic  or  cultural  centers,  or 
both;  (2)  the  preservation  of  such 
railroad  passenger  terminals  pending 
the  completion  of  plans  for  their 
conversion:  and  (3)  the  promotion  of  the 
conversion  of  not  less  than  three 
historically  distinctive  railroad 
passsenger  terminals  into  intennodal 
passenger  terminals  on  a  feasibility 
demonstration  basis.  The  Secretary  has 
delegated  his  authority  to  the  Federal 
Railroad  Administrator  (49  CFR  1.49(r)). 

Congress  determined  in  1976  that  the 
conversion  of  terminals  which  have  no 
future  transportation  use  could  be  more 
appropriately  handled  by  the  National 
Endowment.  By  section  706  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (Pub.  L.  94-210.  90 
Stat.  125)  ("4R  Act").  Congress 
transfeiVed  to  tlie  National  Endowment 
the  authority  to  provide  assistance  to 
eligible  persons  for  such  terminals  to  be 
converted  to  civic  or  cultural  use. 

In  view  of  this  transfer  of  authority  to 
the  .National  Endowment,  the  FRA 
regulations  were  amended  June  21. 1978, 
to  eliminate  from  their  coverage 
provisions  pertaining  to  financial 
assistance  for  the  planning  or 
preservation  of  railroad  passenger 
terminals  solely  for  nontransportation 
uses.  To  allow  for  public  response  to 
those  amendments,  the  FRA  agreed  to 
consider  .iny  comments  rec;eived  before 
July  21. 1978.  The  explanations  in  the 
three  succeeding  paragraphs  along  with 
the  appropriate  amendments  below  are 
the  FRA's  response  to  the  comment.'? 
received  during  the  requisite  period. 


First,  the  FRA  concurs  with  the 
comment  noting  that  section  256. 3(m), 
the  definition  of  "project,"  was  not 
correctly  amended.  Language  left  in  that 
definition  implies  that  the  FRA  could 
fund  programs  for  railroad  terminals 
whose  future  use  would  be  only  as  civic 
or  cultural  activities  centers.  Similar 
language  also  remains  in  section 
256.13(b)i8).  These  sections  will  be 
amended  below  to  delete  such  language. 

Second,  within  this  part  there  is  no 
provision  which  expressly  affords  the 
Advisory  Council  on  Historic 
Preservation  ("Council")  an  opportunity 
to  review  decisions  regarding  property 
listed  on  the  National  Register  of 
Historic  Sites  ("Register").  Since  the 
Council  is  charged  with  the 
responsibility  to  review  such  decisions 
under  section  106  of  the  National 
Historic  Preservation  Act  (16  U.S.C. 
4~0(r)).  Lhe  FRA  amends  this  part  to 
include  explicit  recognition  of  this 
reponsibility. 

Third,  section  256.5(b)(3)  limits 
demonstrution  funding  to  terminals  thai 
are  listed  on  the  Register.  In  contrast, 
preservation  and  planning  funds  are 
also  available  for  terminals 
"recommended  on  the  basis  of 
architectural  integrity  and  quality"  by 
the  National  Endowment  or  the  Council. 
While  the  FRA  accords  great  deference 
toward  the  views  of  both  the  National 
Endowment  and  the  Council,  the  Act,  in 
section  4(i){2)(B).  limits  the  temiinals 
which  may  receive  financial  assistance 
for  feasibility  demonstration  purposes  to 
those  listed  on  the  Register.  Therefore, 
the  limitation  on  demonstration  funding 
A  ill  remain. 

On  October  5. 1978,  the  Congress 
pjssed  the  Amtrak  Improvement  Act  of 
1978  (Pi.b.  L  95-121.  92  Stat.  923),  which, 
among  other  things,  raises  the  maximum 
federal  financial  participation  in 
projects  done  pursuant  to  section  4(i)  of 
the  Act  from  60  percent  to  80  percent.  To 
reflect  the  increase,  this  part  will  be 
amended  as  set  forth  below. 

Some  technical  changes  to  sections 
255  3[k).  256.5(d)  and  256.7(c)  of  this 
part,  which  were  mandated  by  the  4R 
Act  and  should  have  accompanied  the 
technical  changes  in  this  part  that  were 
put  into  effect  on  June  21, 1978,  are  also 
included  below. 

These  amendments  do  not  impose  any 
rL-slrictions  on  grant  applicants,  but 
merely  bring  this  part  into  compliance 
with  amendments  to  the  Act  concerning 
Council  review,  federal  financial 
contribution  and  section  redesignations 
Therefore,  in  accordance  with  the 
provisions  of  section  553  of  the 
Administrative  Procedure  Act  (5  US  C. 
.553).  notice  and  public  comment 


procedure  are  not  required  and  this 
Amendm.ent  may  be  made  effective  in 
less  than  30  days  after  publication. 

In  consideration  of  the  foregoing,  49 
CFR  Part  256  is  amended  as  follows: 

§§256.3  and  256.13    (Amended] 

1.  Sections  256.3(m)  and  256.13(b)(8) 
are  both  amended  by  substituting 
"which  may  incorporate  civic  and 
cultural  activities  where  feasible"  for  "a 
civic  or  cultural  activities  center,  or 
both". 

2.  Section  256  Sfa)  is  amended  by 
deleting  "and"  from  the  end  of 
subsection  (1).  substituting  ";  and"  for 
". "  at  the  end  of  subsection  (2).  and 
inserting  a  nuw  subsection  as  follows: 

§256.5    Ellgit^ility. 

(a)  •    •    •  • 
•  •  •  •  • 

(3)  The  Council  is  given  a  reasonable 
opportunity  to  review  and  comment 
upon  the  project  as  it  affects  property 
listed  or  eligible  for  listing  on  the  • 
National  Register. 


§256.7    (Amended] 

3.  Section  256.7(d)  is  amended  by 
substituting  '80  percent"  for  "60 
peicent". 

§  256.3    lAmendedl 

4.  Section  256.3(k)  is  amended  by 
substituting  "(1)(D)"  for  "(1){C)". 

§§  256.5  and  256.7    (Amended] 

5.  Sections  256.5(d)  and  256.7(cl  are 
both  amended  by  substituting  '4(i)(5)" 
for  "4fi)(4)". 

Dated:  Mardi  30.  15>79. 

}uhn  M.  Sullivan. 

FrJrra!  H.iiiroad  Administrutor. 
[VR.\  Dockel  Nu  2172,  Notice  No  4] 
|FR  n..(    79-1  ni-  Filfii  4-10-79.  »^45  iml 
BILLING  CODE  4910-06-11 


INTERSTATE  COMMERCE 
COMMISSION  ^ 

49  CFR  Part  1033 

Regulations  for  Return  of  Hopper  Cars 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Emergency  Order.  Revised 
Service  Order  No.  1318-A. 

SUMMARY:  Revised  Service  Order  No. 
1318  was  issued  requiring  that  hopper 
cars  belonging  to  twelve  coal-hauling 
railroads  be  excluded  from  all  loading 
and  be  returned  to  these  twelve 
railroads  empty.  These  railroads  were 
excluded  from  loading  hopper  cars 


foreign  to  their  lines.  These  pro\isions 
are  now  covered  in  Revised  Exemption 
No.  1.57  under  provision  of  Rule  19  of  the 
Mandatory  Car  Service  Rules.  Reused 
Sen.  ice  Order  No.  1318  is  vacated. 
DATES:  Effective  ^2:01  am..  April  11, 
1979. 

FOR  FURTHER  INFORMATION  COHTACr.  J. 

Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branc:h.  Interstate 
Commerce  Commission,  Washington. 
DC.  20423,  Telephone  (202)  275-7840. 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION:  The 
Order  is  printed  in  full  below. 
Decidi.'d;  April  5.  1979. 

Upon  further  consideration  of  Revised 
Service  Order  .\o.  1318.  because  the 
provisions  of  this  order  are  covered  by 
Revised  Exemption  No.  157  under  Rule 
19  of  the  Mandatory  Car  Service  Rules; 
$  1033.1318  I  Vacated! 

//  IS  ordered.  Revised  Service  Order 
No.  1318  is  vacated. 

This  order  shall  become  effective  at 
12:01  a.m.,  April  11.  1979, 
(49.1I.S.C.  (10304-10305  and  tHZl-11126).I 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  ur.dt  r  the  terms 
of  that  agreement,  and  uoon  the 
American  Short  Line  Railroad 
Association.  Notice  cf  this  ordef  shall  be 
given  t(^e  general  public  by  depositing 
a  copy  in\;gX)fnce  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  witii  the  Director. 
Office  of  the  Fede:ai  Register. 

By  the  Commission.  R.^ilroad  Service 
Board,  members  [opI  E  Bum.'!  Robert  S. 
Turkington  and  }ohn  R.  Mtchael  Member  Joel 
E.  Burns  not  participating. 

H.  G,  Homme,  |r.. 
Secretory 

(Rcvispd  S-rvia- Ortler  No  IJ14»-A4 

|KR  DcM.  79-11270  nled  4-10-79;  a4i  rin.|  • 

BILLING  CODE  FR-7a35-0i-4( 


49  CFR  Paris  1300.  1303,  1306  through 
1310 

Certification  of  Rates  or  Fares  To 
Cover  New  Operating  Authority 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rule. 

summary:  Effective  March  1. 1979.  a 
new  procedure  was  established  that 
requires  each  motor  or  water  carrier  or 
freight  forwarder  to  certify  that  it  has 
rates  on  file  to  cover  new  operating 
authority.  The  procedure  was 
implemented  to  reduce  regulatory  lag  in 
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the  issuance  of  operating  rights  and  to 
reduce  government  costs. 

This  document  establishes  rules  that 
will  govern  the  certification  statement. 
The  Commission  originally  planned  to 
include  this  information  in  each  notice 
of  a  grant  of  operating  authority. 
However,  due  to  the  volume  of  operating 
rights  granted  and  the  cost  of  additional 
prmting  the  Commission  has 
determined  that  printing  the  rules  in  the 
Code  of  Federal  Regulations  is  the  most 
feasible  way  of  advising  the  carriers. 

EFFECTIVE  DATE:  May  11. 1979. 

ADDRESS:  Bureau  of  Traffic — Room  4333. 
Inter^j'j.f  Commerce  Commission, 
Washington.  DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wi'-am  P.  Geisenkotter,  Chief.  Section 
(f  Tri'iiTs  Bureau  of  Traffic,  Interstate 
Comnr!'rrp  Commission,  Washington. 
DC  20423  (202-275-7739). 

SUPPLEMENTARY  INFORMATION:  A  nOticC 
V.  .1  -  published  in  the  Federal  Register 
i.:.-.jary  15.  1979  (44  FR  3131) 
announcing  the  Commission's  intention 
of  establishing  a  new  procedure  which 
would  assure  the  earlier  issuance  of 
new  operating  rights.  The  notice 
informed  the  public  that  the  procedure 
would  reduce  regulatory  lag.  allow 
operations  to  commence  on  an  earlier 
date,  and  reduce  government  costs. 

Under  the  old  procedure,  rate  and  fare 
compliance  was  verified  before  the 
rights  were  issued.  Under  the  new 
procedure,  carriers  and  forwarders  must 
certify  that  they  have  rates  or  fares  on 
file  to  cover  the  new  authority.  The 
operating  rights  will  be  issued  on  the 
basrs  of  the  certification  without  prior 
verification  unless  a  protest  or 
complaint  is  received.  The  cost  of 
preparing  the  certification  is  expected  to 
range  from  SI  to  S5. 

Certain  basic  information  is  needed  in 
each  certification  statement  for  the  new 
procedure  to  work  effectively.  It  was 
originally  planned  that  this  information 
would  be  added  to  the  notice  of  a  grant 
of  operating  authority  issued  to  each 
carrier  or  forwarder.  However,  the  cost 
of  the  added  printmg  would  be 
substantiiil.  The  Cammission  has 
therefore  determined  that  printing  the 
ru'es  in  the  Code  of  Federal  Regulations 
is  the  most  feasible  and  economical 
method  of  informing  the  carriers  of  the 
necessary  information. 

The  Commission  does  not  believe  this 
revision  requires  a  rulemaking 
proceeding  under  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  because  it  merely  establishes  rules 
to  govern  a  change  in  policy  that  was 
procedural  in  nature,  became  effective 


without  opposition,  and  will  benefit 
those  affected  by  it. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment.  ^^y 

It  is  ordered: 

1.  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  in  the 
manner  set  forth  below. 

2.  Notice  of  this  decision  will  be  given 
to  the  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary,  Interstate 
Commerce  Com.mission.  Washington. 
DC  20423,  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  all 
interested  persons 

This  decision  is  issued  under  authority  of 
section  10762  of  the  Interstate  Commerce  Act. 
49  tj.S.C  10762.  and  under  section  .SSa  of  the 
Administrative  Procedure  Act,  5  U.S.C.  553. 

Decided:  March  22.  1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gre.sham.  Clapp  and  Christian.  Commissioner 
Ciapp  dissenting. 

H.  G  Hotnim,  |r., 

Secr,-;c-y 

COMMISSIO.NTR  CLAPP,  dissenting: 

Tjie  purpose  underlying  the  proposal 
simply  is  to  insrnitt  a  successful 
applicant  for  carrier  authority  how  to 
comply  with  the  rate  filing  requirements 
of  the  Act.  It  strikes  me  that  the  option 
chosen  to  implement  J+ie  purpose  is  not 
the  best.  7 

I  believe  more  consideration  should 
be  given  to  the  impact  of  this  matter  on 
the  successful  applicant,  many,  if  pot 
most,  of  which  are  small  businesses. 
Publi'  atiop  of  ihr'se  instructions  in  the 
Federal  Register, and  49  CFR  is  not  the 
best  approach  to  this  problem,  in  my 
view. 

I  believe  a  better  way  to  proceed 
would  be  for  us  to  place  the  rate 
certification  instructions  directly  into 
the  hands  of  the  new  carriers.  The  order 
granting  the  authority  is  the  most  logical 
docu.ment  in  which  to  include  thesi; 
instructions,  either  by  revising  the 
present  fonri  (or  the  proposed  revision 
of  it)  or  by  attaching  the  instruction  to  it. 
That  is  the  solution  favored  by  the 
Bureau  of  Traffic  and  I  think  it  much 
superior  to  that  approved  by  the 
majority. 

PART  1300— FREIGHT  TARIFFS: 
RAILROADS.  WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

§  1300..33  is  added  to  read  as  follows: 


§  1300.33    Certification  of  rates  to  cover 
new  authority. 

(a)  Letter  of  certification  required. 
Each  water  carrier  that  receives  from 

the  Commission  a  notice  of  a  grant  of 
operating  authority  and  that  has  rates 
on  file  to  cover  the  authority  shall 
certify  in  writing  that  the  rates  are  on 
file.  The  certification  shall  be  prepared 
in  letter  form  on  durable  paper  of  size 
not  less  than  8  by  10'/^  nor  more  than 
8'/2  by  11  inches  and  sent  to  the 
following  address: 

Interstate  Commerce  Commission. 

Administrative  Unit.  Tariff  Examming 
Branch,  Bureau  of  Traffic,  VVashinRlon. 
DC  20423. 

(b)  Tariffs  and  docket  numbers  to  bp 
identified. 

The  letter  shall  identify  by  carrier  or 
agent's  name  and  ICC  designation  each 
tariff  that  shows  the  scope  of  operating 
authority  or  rates.  Rate  tariffs  published 
in  the  name  of  an  agent  need  not  bo 
identified  if  they  do  not  contain  scope 
provisions.  The  letter  also  shall  show 
the  complete  docket  number  assignment 
(including  sub  suffix)  and  the  date  the 
rates  will  apply  foi  the  new  authority 
This  date  may  be  no  earlier  than  the 
effective  date  of  the  authority. 

(c)  Who  may  sign  certification 

The  owner,  a  partner,  or  an  officer  of 
the  carrier  shall  sign  the  letter  of 
certification  and  show  his  or  her  title 
The  signature  need  not  be  notarized. 

(d)  Penalty  for  misstatement. 
Carriers  are  reminded  that  knowing 

and  willful  misstatements  or  omissions 
of  material  facts  constitute  federal 
criminal  violations  punishable  by  up  to 
five  years  imprisonment  and  fines  up  to 
SlO.OOO  for  each  ofiense  (see  18  U  S.C. 
1001). 


.i. 


PART  1303— PASSENGER  SERVICE 
SCHEDULES:  RAIL  AND  WATER 
CARRIERS 

§  1303.38  is  added  to  read  as  follows: 

§  1 303.38     Certification  o<  tares  to  cover 
new  auttiority. 

(a)  Letter  of  certification  required. 

Each  water  earner  that  receives  from 
the  Commission  a  notice  of  a  grant  of 
operating  authority  and  that  has  fares 
on  file  to  cover  the  authority  shall 
certify  in  writing  that  tfie  fares  are  on 
file.  The  certification  shall  be  prepared 
in  letter  form  on  durable  paper  of  size 
not  less  than  8  by  lO^/z  nor  mon-  than 
ft'  2  by  11  inches  and  sent  to  the 
following  address. 

Interstate  Commerce  Commission. 

Administrative  Unit.  Tariff  Examining 
Branch.  Bureau  of  Traffic,  Washington. 
DC  20423. 


(b)  Tariffs  and  docket  numbers  to  be 
identified. 

The  letter  shall  identify  by  carrier  or 
agent's  name  and  ICC  designation  each 
tariff  that  shows  the  scope  of  operating 
authority  or  fares.  Rate  tariffs  published 
in  the  name  of  an  agent  need  not  be 
identified  if  they  do  not  contain  scope 
provisions.  The  letter  also  shall  show 
the  complete  docket  number  assignment 
(including  sub  suffix)  and  the  date  the 
fares  will  apply  for  the  new  authority. 
This  date  may  be  no  earlier  then  the 
effective  date  of  the  authority. 

(c)  Who  may  sign  certification. 

The  owner,  a  partner,  or  an  officer  of 
the  carrier  shall  sign  the  letter  of 
certification  and  show  his  or  her  title 
The  signature  need  not  be  notarized. 

(d)  Penalty  for  misstatement. 
Carriers  are  reminded  that  knpwing 

and  willful  misstatements  or  omissions 
of  material  facts  constitute  federal 
criminal  violations  punishable  by  up  to 
five  years  imprisonment  and  fines  up  to 
SlO.OOO  for  each  offense  (see  18  U.S.C. 
1001). 

PART  1306— PASSENGER  AND 
EXPRESS  TARIFFS  AND  SCHEDULES 
OF  MOTOR  CARRIERS 

§  1306.19  is  added  to  read  as  follows: 

§  1306. 19    Certification  of  rates  or  fares  to 
cover  new  autliority. 

(a)  Letter  of  certification  required. 
Each  carrier  that  receives  from  the 

Commission  a  notice  of  a  grant  of 
regular  (not  emergency]  temporary  or 
permanent  operating  authority  and  that 
has  rates  or  fares  on  file  to  cover  the 
authority  shall  certify  in  writing  that  the 
rates  or  fares  are  on  file.  The 
certification  shall  be  prepared  in  letter 
form  on  durable  paper  of  size  not  less 
than  8  by  IOV'2  nor  more  than  8y2  by  11 
inches  and  sent  to  the  following 
address: 

Interstate  Commerce  Commission, 

Administrative  Unit,  Tariff  Examining 
Brdnch.  Bureau  of  Traffic,  Washington. 
DC  20423. 

(b)  Tariffs  or  schedules  and  docket 
numbers  to  be  identified. 

The  letter  shall  identify  by  carrier  or 
agent's  name  and  ICC  designation  each 
■  tariff  or  schedule  that  shows  the  scope 
of  operating  authority  or  rates  or  fares. 
The  letter  also  shall  show  the  complete 
docket  number  assignment  (including 
sub  suffix)  and  the  date  the  rates  or 
fares  will  apply  for  the  new  authority. 
This  date  may  be  no  earlier  than  the 
effective  date  of  the  authority. 

(c)  Who  may  sign  certification. 

The  owner,  a  partner,  or  an  officer  of 
the  carrier  shall  sign  the  letter  of 


certification  and  show  his  or  her  title. 
The  signature  need  not  be  notarized. 

(d)  Exception. 

A  carrier  or  agent  filing  rates  or  fares 
under  Special  Permission  No.  78-1000- 
TA  may  show  the  certification  (all 
information)  in  the  separate  statement 
required  by  that  permission  instead  of 
filing  a  separate  letter. 

(e)  Penalty  for  misstatement. 
Carriers  are  reminded  that  knowing 

and  willful  misstatements  or  omissions 
of  material  facts  constitute  federal 
criminal  violations  punishable  by  up  to 
five  years  imprisonment  and  fines  up  to 
$10,000  for  each  offense  (see  18  U.S.C. 
1001). 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATION 
OF  MOTOR  CARRIERS 

§  1.307.  Hi  is  added  to  read  as  follows: 

§  1307.16    Certification  of  rates  to  cover 
new  autt>ority. 

(a)  Letter  of  certification  required. 
Each  carrier  that  receives  from  the 

Commission  a  notice  of  a  grant  of 
regular  (not  emergency)  temporary  or 
permanent  operating  authority  and  that 
has  rates  and  contracts  on  file  to  cover 
the  authority  shall  certify  in  writing  that 
the  rates  and  contracts  are  on  file.  The 
certification  shall  be  prepared  in  letter 
form  on  durable  paper  of  size  not  less 
than  8  by  lOVb  nor  more  than  8^2  by  11 
inches  and  sent  to  the  following 
address: 

Interstate  Commerce  Commission. 

Administrative  Unit.  Tariff  Examining 
Branch.  Bureau  of  Traffic,  Washington. 
DC  20423 

(b)  Schedules  and  docket  numbers  to 
be  identified. 

The  letter  shall  identify  by  carrier's 
name  and  ICC  designation  each 
schedule  that  shows  the  scope  of 
operating  authority  of  rates.  The  letter 
also  shall  show  the  complete  docket 
number  assignment  (including  sub 
suffix)  and  the  date  the  rates  will  apply 
for  the  new  authority.  This  date  may  be 
no  earlier  than  the  effective  date  of  the 
authority. 

(c)  Who  may  sign  certification. 

The  owner,  a  partner,  or  an  officer  of 
the  carrier  shall  sign  the  letter  of 
certification  and  show  his  or  her  title. 
The  signature  need  not  be  notarized. 

(d)  Exception. 

A  carrier Hjing  rates  under  Special 
Permission  No.  78-lOOG-TA  may  show 
the  certification  (all  information)  in  the 
separate  statement  required  by  that 
permission  instead  of  filing  a  stoarate 
letter.  \\ 


(e)  Penalty  for  misstatement 
Carriers  are  reminded  that  knowing 
and  willful  misstatements  or  omissions 
of  material  facts  constitute  federal 
criminal  violations  punishable  by  up  to 
five  years  imprisonment  and  fines  up  to 
$10,000  for  each  offense  (see  18  U.S.C. 
1001). 

PART  1308— FREIGHT  TARIFFS  AND 
SCHEDULES  OF  WATER  CARRIERS 

§  1308.14  is  added  to  read  as  follows: 

§  1 308. 1 4    Certification  of  rates  to  cover 
new  autttority. 

(a)  letter  of  certification  required. 
Each  carrier  that  receives  from  the 

Commission  a  notice  of  a  grant  of 
operating  authority  and  that  has  rates 
on  file  to  cover  the  authority  shall 
certify  in  writing  that  the  rates  are  on 
file.  The  certification  shall  be  prepared 
in  letter  form  on  durable  paper  of  size  ,, 
not  less  than  8  by  lOVi  nor  more  than   I 
8'/2  by  11  inches  and  sent  to  the 
following  address: 
Interstate  Commerce  Commission. 

Administrative  Unit  Tariff  Examining 
Branch,  Bureau  of  Traffic,  Washington. 
DC  20423. 

(b)  Tariffs  and  docket  numbers  to  be 
identified. 

The  letter  shall  identify  by  carrier  or 
agent's  name  and  ICC  designation  each 
tariff  that  shows  the  scope  of  operating 
authority  or  rates. 

Rate  tariffs  published  in  the  name  of 
an  agent  need  not  be  idenfified  if  they 
do  not  contain  scope  provisions.  The 
letter  also  shall  show  the  complete 
docket  number  assignment  (including 
sub  suffix)  and  the  date  the  rates  will 
apply  for  the  new  authority.  This  date 
may  be  no  earlier  than  the  effective  date 
of  the  authority. 

(c)  Who  may  sign  certification. 

The  owner,  a  partner,  or  an  officer  of 
the  carrier  shall  sign  the  letter  of 
certification  and  show  his  or  her  title. 
The  signature  need  not  be  notarized. 

(d)  Penalty  for  misstatement. 
Carriers  are  reminded  that  knowing 

and  willful  misstatements  or  omissions 
of  material  facts  constitute  federal 
criminal  violations  punishable  by  up  to 
five  years  imprisonment  and  fines  up  to 
$10,000  for  each  offens^fsee  18  U.S.C. 
1001).  \ 

§  1308.111  is  added  to  read  as  follows: 


UMI 


§  1308.1 1 1    Certification  of  rates  to  cover 
new  authority. 

(a)  Letter  of  certification  required. 

Each  carrier  that  receives  from  the 
Commission  a  notice  of  a  grant  of 
operating  authority  and  that  has  rates 
on  file  to  cover  the  authority  shall 
certify  in  writing  that  the  rates  are  on 
file.  The  certification  shall  be  prepared 
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in  letter  form  on  durable  paper  of  size 
not  less  than  8  by  10  Vz  nor  more  than 
8 '.2  by  11  inches  and  sent  to  the 
following  address; 

Inlerslale  Commerce  Commission, 

Admini.striitive  Unit.  Tariff  Examining 
Branch.  Bureau  of  Traffic.  Washington. 
DC  20423. 

(b)  Scht'dules  and  docket  namburs  to 
bf  idenlificd. 

The  l.Mter  shall  identify  by  carrier's 
name  and  ICC  designation  each 
schedule  that  shows  the  scope  of 
operating  authority  or  r.itcs.  The  letter 
also  shall  show  the  complete  docket 
number  assignment  (including  sub 
suffix)  and  the  date  the  rates  will  apply 
for  the  new  authority.  This  date  may  be 
no  earlier  than  the  effective  dale  of  the 
authority. 

|c)  Who  may  sign  certification. 

The  ow  ner,  a  partner,  or  an  officer  of 
the  carrier  shall  sign  the  letter  of 
certification  and  show  his  or  her  title. 
The  signature  need  not  be  notarized. 

|d)  Penalty  for  misstatement. 

Carriers  are  reminded  that  knowing 
and  willful  misstatements  or  omissions 
of  material  facts  constitute  Federal 
criminal  violations  punishable  by  up  to 
five  years  imprisonment  and  lines  up  to 
SlO.OOO  Tor  each  offense  (see  18  U.S.C. 
1001). 


y 


PART  1309— TARIFFS  AND 
CLASSIFICATIONS  OF  FREIGHT 
FORWARDERS 

§  1309.7  is  added  to  read  as  follows: 


?  1309.7    Certification  of  rates  to  cover 
new  authority. 

(a)  Letter  of  ccrtififation  required. 

Each  forwarder  that  receives  from  the 
Commission  a  notice  of  a  grant  of 
operating  authority  and  that  has  rates 
on  file  to  cover  the  authority  shall 
certify  in  writing  th.il  the  rati.'s  are  on 
file.  The  certification  shall  be  prepared 
in  letter  form  on  durable  paper  of  size 
not  less  than  8  by  10' j  nor  more  than 
8''2  by  11  inches  and  sent  to  the 
following  address: 

Interstate  Commerce  Commission, 

Admmislralive  I'nit,  Tariff  E.xamining 
Branch.  Bureau  of  Traffic.  Washington. 
DC  20423. 

|b)  Tariffs  and  docket  numbers  to  he 
identified. 

The  letter  shall  identify  by  forwarder 
or  agents  name  and  ICC  designation 
each  tariff  that  shows  the  scope  of 
operating  authority  or  rates.  Rate  tariffs 
published  in  the  name  of  an  agent  need 
not  be  identified  if  they  do  not  contain 
scope  provisions.  The  letter  also  shall 
show  the  complete  docket  number 
assignment  (including  sub  suffix)  and 


the  date  the  rates  will  apply  for  the  new 
authority.  This  date  may  be  no  earlier 
than  the  effective  date  of  the  authority 

(f )  Who  may  sign  certification. 

The  owner,  a  partner,  or  an  officer  of 
the  forwarder  shall  sign  the  letter  of 
certification  and  show  his  or  her  title. 
The  signature  need  not  be  notarized 

(d)  Penalty  for  misstatement. 

Forwarders  are  reminded  thafr 
knowing  and  willful  misstatements  or 
omissions  of  mattirial  fads  constitute 
Federal  criminal  violations  punishable 
by  up  to  five  years  imprisonment  and 
fines  up  to  SlO.OOO  for  each  offense  (see 
18  use.  1001). 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

§  1310.35  is  added  to  read  .is  follows: 

§  1310.35    Certification  of  rates  to  cover 
new  authority. 

(a)  Letter  of  certification  required. 
Each  carrier  that  receives  from  the 

Commission  a  notice  of  a  grant  of 
regular  (not  emergency)  temporary  or 
permanent  operating  authority  and  that 
has  rates  on  file  to  cover  the  authority 
shall  certify  in  writing  that  the  rates  are 
on  file.  The  certification  shall  be 
prepared  in  letter  form  on  durable  paper 
of  size  not  less  than  8  by  10 '-j  nor  more 
than  8*2  by  11  inches  and  sent  to  the 
following  address: 

Interstate  Commerce  Commission. 

Administrative  Unit.  Tariff  Examinwi}^ 
Branch.  Bureau  of  Traffic,  Washington. 
DC.  20423. 

(b)  Tariffs  und  docket  numbers  to  be 
identified. 

The  letter  shall  identify  by  carrier  or 
agent's  name  and  ICC  designation  each 
tariff  that  shows  the  scope  of  o^^rating 
authority  or  rates.  Rale  tariffs  published 
in  the  name  of  an  agent  need  not  be 
identified  if  they  do  not  contain  scope 
provisions.  The  letter  also  shall  show 
the  complete  docket  number  assignment 
(including  sub  suffix)  and  the  d.tie  the 
rates  will  apply  for  the  new  authority. 
This  date  may  be  no  earlier  than  the 
effective  date  of  the  authority. 

(c)  Who  may  sign  the  certification. 

The  owner,  a  partner,  or  an  officer  of 
the  carrier  shall  sign  the  letter  of 
certification  and  show  his  or  her  title. 
The  signature  need  not  be  notarized. 

(d)  Exception. 

A  carrier  or  agent  filing  rates  und(;r 
Special  Tariff  Authority  No.  78-lOOO-TA 
may  show  the  certification  (all 
information)  in  the  separate  statement 
required  by  that  authority  instead  of 
filing  a  separate  letter. 


(e)  Penalty  for  misstatement. 

Carriers  are  reminded  that  knowing 
and  willful  misstatements  or  omissions 
of  material  facts  constitute  Federal 
criminal  violations  punishable  by  up  to 
five  years  imprisonment  and  fines  up  to 
$10,000  for  each  offense  (see  18  U  S  C 
1001). 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and  regulations 
The  purpose  of  tfiese  notices  is  to  give 
interested  persons  an  opportunity  to 
participate  in  the  rule  making  prior  to  the 
adoption  of  the  final  rules. 


DEPARTMENT  OF  ENERGY 
( 10  CFR  Part  212] 

Amendment  to  Unleaded  Gasoline 
Price  Rules 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  proposing  to  amend 
its  price  rules  to  (1)  allow  resellers  to 
recover  the  costs  of  vapor  recovery 
systems;  (2)  require  service  station 
operators  to  inform  the  public  of  outages 
of  a  particular  grade  of  gasoline;  (3) 
require  retailers  to  inform  the  public  of 
the  price  of  unleaded  gasoline  with  the 
same  visibility  and  prominence  as  the 
leaded  grade;  and  (4)  impose  a 
maximum  mandatory  price  differential 
between  leaded  and  unleaded  gasoline. 

DATES:  Comments  by  June  8,  1979,  4:30 
p.m.  Requests  to  speak  by  April  23,  1979, 
4:30  p.m.  Hearing  dates:  Los  Angeles 
Hearing:  May  1, 1979,  9:30  a.m.. 
Washington,  DC.  Hearing:  May  10,  1979, 
9:30  a.m. 

ADDRESSES:  All  comments  to  Public 
Hearing  Management,  Docket  No.  ERA- 
R-79-17,  Department  of  Energy,  Room 
2313.  2000  M  Street,  NW.,  Washington, 
D.C.  20461.  Requests  to  speak:  Los 
Angeles  Hearing:  Robert  Laffel, 
Department  of  Energy,  111  Pine  Street, 
San  Francisco,  Calif.  94111;  Washington, 
D.C.  Hearing:  Office  of  Public  Hearings 
Management,  Room  2313,  2000  M  Street. 
NW.,  Washington,  D.C.  20461,  Attn:  L. 
Hagge.  Hearing  locations:  Los  Angeles 
Hearing:  Los  Angeles  Convention 
Center.  Room  202. 1201  S.  Figuero  St.. 
Los  Angeles,  California  90015; 
Washington.  D.C.  Hearing:  Room  3000 
A.  12th  &  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20425. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 


Federal  Register 

Vol.  44.  No.  71  • 

Wednesday.  April  11.  1979 


I 


Room  2214  B,  2000  M  Street,  NW.. 
Washington,  D.C.  20461  (202)  254-5201. 
William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  BllO,  2000  M 
Street,  NW.,  'Washington.  D.C.  20461, 
(202)  634-2170. 

Edwin  P.  Mampe  or  Maurice  G.  Boehl 
(Office  of  Regulations  and  Emergency 
Planning),  Room  2314,  2000  M  Street. 
NW..  Washington,  D.C.  20461  (202)  254- 
7200. 

William  M.  Lee  (Office  of  General 
Counsel).  Department  of  Energy, 
Forrestal  Building,  Room  6A-127, 
Washington.  D.C.  20585  (202)  252-6754. 
SUPPLEMENTARY  INFORMATION: 
U  Background 

II.  Reseller,  Reseller-Retailer,  and 
Retailer  Price  Rules 

III.  Written  Comment  and  Public 
Hearing  Procedures 

1.  Background 

In  enacting  the  Clean  Air  Act. 
Congress  mandated  that  the 
Environmental  Protection  Agency  adopt 
rules  to  protect  and  enhance  the  quality 
of  the  nation's  air  resources  so  as  to 
protect  the  health  and  welfare  of  the 
public.  In  part,  the  Act  requires  the  EPA 
to  impose  automobile  exhaust  emissions 
standards  on  new  automobiles. 
Automobile  manufacturers  met  these 
standards,  beginning  with  the  1975 
model  year,  to  a  large  degree  by 
equipping  new  vehicles  with  catalytic 
converter  exhaust  systems,  which 
require  the  use  of  unleaded  gasoline  for 
their  effective  operation.  As  a  result  of 
this  requirement,  the  demand  for 
unleaded  gasoline  is  rising  dramatically. 
In  1974  it  was  less  than  5  percent  of  total 
gasoline  demand.  Today,  it  is  more  than 
a  third  of  gasoline  demand,  and  by  1980 
and  1985  it  is  expected  to  reach  50  and , 
78  percent,  respectively,  as  older  cars 
are  replaced  with  new.  catalyst- 
equipped  vehicles. 

Section  211(c)(1)(B)  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7545, 
authorizes  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
to  control  or  prohibit  the  manufacture, 
introduction  into  commerce,  offering  for 
sale,  or  sale  of  a  fuel  or  fuel  additive,  if 
the  emission  products  of  such  fuel  or 
fuel  additive  will  impair,  to  a  significant 
degree,  the  performance  of  any  emission 
control  device  or  system  which  is  or  will 
be  in  general  use.  On  January  10. 1973 


(38  FR  1254),  the  EPA  Administrator 
promulgated  40  CFR  Part  80,  based  in 
part  upon  a  showing  that  lead  in 
gasoline  adversely  affects  emission 
controls,  expected  to  be  in  general  use 
beginning  with  the  1975  model  year. 
These  regulations  provide  for  the 
general  availability  of  unleaded  gasoline 
and  set  forth  controls  to  prevent  the 
intentional  and  inadvertent  introduction 
of  leaded  gasoline  into  vehicles 
requiring  unleaded.  These  regulations 
were  upheld  in  Amoco  Oil  Company  v. 
EPA.  501  F.2d  722  (D.C.  Cir.  1974).  * 

EPA  believes  there  is  increasing 
evidence  that  retail  gasoline  marketing 
practices  are  adversely  affecting  this 
program.  Although  refiners  are  on  the 
average  selling  unleaded  gasoline  at 
approxtmately  three  cents  per  gallon 
above  leaded  gasoline,  EPA  believes 
unleaded  gasoline  costs  approximately 
one  to  two  cents  per  gallon  more  to 
produce  than  leaded  gasoline  of 
comparable  octane.  Unleaded  gasoline 
is,  on  the  average,  being  priced  at  retail 
about  five  cents  per  gallon  more  than 
leaded  regular  gasoline,  with  a  portion 
of  the  retail  market  pricing  unleaded 
gasoline  seven  cents  per  gallon  or  more 
above  the  price  of  leaded  regular 
gasoline.  Data  from  DOE's  Energy 
Information  Administration  show  that 
the  price  differential  between  unleaded 
and  leaded  regular  gasoline  has 
generally  been  increasing  during  the 
past  few  months. 

There  is  evidence  that  some  motorists 
have  switched  from  unleaded  gasoline 
to  leaded  gasoline  in  vehicles  requiring 
unleaded.  Such  actions  can  deactiviate 
leadsensitive  emission  controls  and 
such  de^fctivation  might  cumulatively 
increase  emissions  of  air  pollutants  with 
a  corresponding  decrease  in  air  quality. 

As  stated  in  the  Final  Environmental 
Impact  Statement  ("EIS")  on  Motor 
Gasoline  Deregulation  and  the  Gasoline 
Tilt,  the  price  differentials  between 
unleaded  and  leaded  gasoline  are  likely 
to  increase  to  some  extent  as  a  result  of 
the  recently  promulgated  regulations 
allowing  increased  allocation  of  costs  to 
gasoline,  commonly  called  the  "tilt". 
There  is  a  difference  of  opinion  as  to  the 
extent  to  which  price  differentials 
contribute  to  fuel  switching.  DOE's  final 
EIS  predicts  little  incremental  fuel 
switching  resulting  from  small 
differential  increases.  The 
Administrator  of  EPA  believes  that  an 
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EPA  attitudinal  study.  An  Analysis  of 
the  Factors  Leading  to  the  Use  of 
Leaded  Gasoline  in  Automobiles 
Requiring  Unleaded  Gasoline.  Done  for 
EPA  by  Sobotka  &  Co..  Inc.,  September 
19. 1978,  shows  fue!  switching  to  be 
highly  sensitive  to  increased 
differentials.  DOE  does  not  rely  on  this 
study  (see  EIS,  pp.  111-38  through  111-47). 
Both  the  DOE  price  rules  with  respect 
to  gasoline  and  the  EPA  rules 
implementing  the  Clean  Air  Act  have  an 
impact  on  the  prices  charged  for  leaded 
and  unleaded  gasoline.  Generally,  the 
DOE  price  regulations  grant  refiners  the 
fle.xibility  to  distribute  increased  crude 
oil  costs  permitted  to  be  recouped  on 
gasoline  between  leaded  and  unleaded 
gasoline  as  the  refiner  deems 
appropriate. 

II.  Reseller,  Reseller-Retailer,  Retailer 
Price  Rules 

A.  Beginning  January  1.  1979,  DOE 
amended  it  regulations  to  permit 
retailers  to  recover  vapor  recovery 
system  cost  increases  (43  FR  60868, 
December  29,  1978).  DOE  proposes  to 
amend  its  reseller  price  rules  to  permit 
resellers  to  recover  costs  associated 
with  vapor  recovery  systems  in  a 
manner  similar  to  that  permitted 
retailers. 

B.  With  respect  to  retailers.  DOE 
proposes  three  amendments  to  its  price 
rules.  The  purpose  of  the  rules  we  are 
proposing  is  to  provide  information  to 
the  public  and  to  control  the  maximum 
retail  price  differential  between  leaded 
and  unleaded  gasoline  to  prevent  that 
differential  from  increasing  to  levels 
which  may  exacerbate  present  levels  of 
fuel  switching. 

1.  DOE  proposes  that  retailers  when 
out  of  leaded  or  unleaded  goasoline  be 
required  to  prominently  post  a  sign  to 
this  effect.  DOE  requests  comments  on 
any  alternative  means  of^achieving 
DOE"s  goal  of  informing  the  public  of  a 
retailer's  being  out  of  product  to  sell. 

EPA  reulations  currently  prohibit 
stations  (of  over  a  certain  size)  from 
selling  leaded  gasoline  if  they  do  not 
offer  unleaded  gasoline  for  sale.  EPA's 
past  enforcement  policy  has  been  to 
consider,  in  determining  whether  to 
bring  an  enforcement  action  (and  what 
penalties  to  seek)  what  steps  the  retailer 
has  taken  to  assure  a  supply  of  unleaded 
gasoline,  (including  purchases  fro 
alternate  sources).  The  public  is  invited 
to  comment  on  the  appropiratcness  of 
this  policy  with  respect  to  any  proposed 
requirement  that  a  dealer  post  notice  of 
lead  free  gasoline  unavailability. 

2.  DOE  proposes  that  retailers  who 
display  the  price  of  regular  leaded 
gasoline  in  a  manner  visable  from  the 


highway  or  street  be  required  to  display 
the  price  of  unleaded  regular  gasoline  in 
a  like  manner.  In  other  words,  if  a 
retailer  chooses  to  advertise  the  price  of 
leaded  regular  gasoline,  the  retailer 
would  be  required  to  display  an 
identical  advertisement  for  unleaded 
regular  gasoline. 

We  have  received  complaints  from 
motorists  that  they  have  been  attracted 
into  service  stations  by  large  signs 
advertising  a  relatively  low  price  for 
gasoline  only  to  find  that  the  price  is  for 
leaded  regular  or  a  subregular  leaded 
grade  of  gasoline,  while  the  price  for  the 
unleaded  gasoline  for  which  their 
automobile  is  designed  is  appreciably 
higher.  (See  letter  from  ERA  and  EPA  to 
the  FTC  and  FTC  response,  appended 
hereto.)  The  proposed  rule  requiring 
posting  of  unleaded  gasoline  prices  with 
equal  prominence  as  the  leaded  grade  is 
also  intended  to  encourage  competition 
in  the  unleaded  grade. 

DOE  requests  comments  on  the 
following: 

a.  What  are  the  anticipated  costs  to 
retailers  of  the  proposed  rule? 

b.  Should  the  rule  apply  to  all  grades 
and  types  of  gasoline,  or  only  leaded 
and  unleaded  regular  gasoline? 

3.  DOE  proposes  that  a  maximum 
price  differential  between  the  selling 
price  of  leaded  regular  and  unleaded 
regular  gasoline  be  established  at  the 
retail  level.  For  purposes  of  illustr.ition 
only,  we  propose  a  5-cent  price 
differential  based  on  the  recent  past 
national  average  price  differential 
between  the  two  types  of  regular 
gasoline  at  the  retail  level.  The  price 
differenial  established  by  DOE  would  be 
a  maximum  price  differential,  and  firms 
would  be  permitted  to  charge  prices  for 
leaded  and  unleaded  gasoline  which 
would  reflect  a  lesser  price  differential 
than  that  established  by  DOE.  (See 
letter  from  ERA  to  EPA  appended 
hereto.) 

DOE  requests  comments  on  the 
following  issues  regarding  the  proposed 
maximum  price  differential  between 
leaded  and  unleaded  regular  gasoline. 
Comments  should  be  discussed  from  the 
standpoint  of  DOE's  concerns  as  set 
forth  below. 

a.  Please  comment  on  the  proposed 
action  and  each  alternative  regulatory 
action,  including  no  action,  from  the 
standpoint  of: 

•  The  environment,  especially  air 
quality; 

•  Protection  of  the  national 
investment  in  catalytic  converters: 

•  Adequacy  of  supply  of  unleaded 
gasoline; 

•  Competition: 


•  Consumer  prices  for  unleaded  and 
for  leaded  gasoline;  and 

•  Supplier  costs. 

b.  What  were  the  price  differentials  at 
the  end  of  1978  and  what  are  they 
currently,  at  each  level  of  distribution, 
between  (1)  regular  leaded  and  regular 
unleaded  gasoline,  and  (2)  high  octane 
unleaded  and  low  octane  unleaded 
gasoline? 

c.  What  would  be  the  price 
differential  between  regular  leaded  and 
unleaded  gasoline  at  each  level  of 
distribution  (1)  in  the  event  of 
deregulation  of  gasoline  ar>d  (2)  during  a 
period,  such  as  the  summer  of  1978. 
when  most  sellers  were  selling  leaded 
regular  at  prices  below  the  maximum 
lawful  selling  prices  permitted  by  DOE 
price  regulations? 

"    d.  Should  the  mandatory  maximum 
retail  price  differential,  if  adopted,  be 
above  or  below  the  current  nationwide 
average  price  differential  at  the  retail 
level  of  distribution  (estimated  to  be 
about  5  cents  per  gallon)? 

e.  We  invite  public  comment  on 
maximum  differentials  that  are  smaller 
or  larger  than  the  current  average.  (1) 
designed  to  squeeze  down  the  average 
differential,  or  (2)  designed  to  allow 
competitive  pricing  play  up  to  an  8-10 
cent  per  gallon  differential,  which  some 
suggest  is  the  point  at  which  a 
significant  increase  in  price-motivated 
fuel  switching  occurs. 

f.  Should  the  proposed  mandatory 
price  differential  be  based  on  cost 
differentials  rather  than  current  or 
future  price  differentials?  If  so,  which 
levels  of  distribution  and  which  time 
periods  should  be  used  to  calculate  the 
cost  differentials? 

g.  Should  sales  of  gasoline  at  all  levels 
of  distribution  be  subject  to  a  proposed 
mandatory  maximum  price  differential 
or  should  it  apply  only  to  sales  at  the 
retail  level? 

h.  Should  there  be  regional  or  other 
variations  in  the  proposed  maximum 
price  differentials?  If  so.  why? 

i.  Are  annual  inspection  and 
maintenance  programs,  where  states 
require  these,  a  more  cost  effective 
mode  of  reducing  switching  than 
controlling  retail  price  differentials? 

j.  Should  mandatory  price  differentials 
not  be  implemented  where  states 
inspect  catalysts  as  part  of  their 
mandatory  annual  automobile 
inspection  and  maintenance  programs? 

k.  Will  the  maximum  differential  be 
necessary  if  we  adopt  the  other  retail 
proposals? 

1.  When  should  the  proposed 
maximum  price  differential  rule  be 
activated?  For  example,  should  the  rule 
be  made  effective  when  the  retail 


nationwide  average  price  differential 
exceeds  a  certain  amount?  What  other 
triggering  mechanisms  could  be  used  to 
activate  the  proposed  maximum  price 
differential  rule? 

m.  We  welcome  suggestions  of 
alternative  amendments  DOE  could 
make  to  its  regulations  which  would 
have  the  same  effect  as  a  mandatory 
maximum  price  differential. 

We  expect  to  provide  for  delegation 
urider  the  EPAA  of  appropriate 
enforcement  authority  to  EPA  and  to  the 
states.  Which  government  agency  or 
agencies,  either  federal  or  local,  would 
be  the  most  effective  in  monitoring  price 
differentials  and  enforcing  maximum 
price  differentials  or  related  measures, 
particularly  at  the  retail  level,  and  in 
enforcing  the  other  proposed  rules? 

III.  Written  Comment  and  Public 
Hearing  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  Notice.  Comments  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  "Unleaded  Gasoline  Price 
Rule."  Docket  No.  ERA-R-79-77.  Ten 
copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Freedom  of 
information  Office.  Room  GA-152. 
James  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Comments  should  be  received  by 
June  10, 1979,  4:30  p.m.  in  order  to  be 
considered. 

B.  Public  Hearings 

1.  Procedure  for  Requesting 
Participation.  The  times  and  places  for 
the  hearings  are  indicated  in  the 
"DATES"  and  "ADDRESSES"  section  of 
this  Notice.  If  necessary  to  present  all 
testimony,  hearings  will  be  continued  at 
9:30  a.m.  on  the  next  business  day 
following  the  first  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearings.  The 
requests  should  contain  a  phone  number 
where  you  may  be  contacted  through  the 
day  before  the  hearing. 

We  will  notify  each  person  selected  to 
be  heard  before  4:30  p.m.,  April  28, 1979. 
Persons  scheduled  to  speak  at  the 
hearings  must  bring  100  copies  of  their 
statement  to  the  Los  Angeles  hearing  on 
the  date  of  the  hearing  and  to  the  Office 
of  Public  Hearings  Management,  Room 
2313.  2000  M  Street.  N,W..  Washington, 


D.C.  by  4:30  p.m..  Wednesday.  May  9, 
1979,  for  the  Washington  hearing. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
be  judicial  in  nature.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
by  the  presiding  officer  of  any  person 
making  a  statement  at  the  hearings. 
Such  questions  should  be  submitted  to 
the  address  indicated  above  for  requests 
to  speak,  for  the  location  concerned, 
before  4:30  p.m.  on  the  day  prior  to  the 
hearing.  If  at  the  hearing  you  decide  that 
you  would  like  to  ask  a  question  of  a 
witness,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  In  either 
case  the  presiding  officer  will  determirte 
whether  the  time  limitations  permit  it  to 
be  presented  for  a  response. 

Any  further  procedural  rules  needed' 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer. 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Office,  Room  GA-152; 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  a  hearing,  we  will  make 
every  effort  to  publish  advance  notice  in 
the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearings.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearing  are  advised  to  contact  DOE  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 


As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275).  a  copy  of  this 
Notice  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  his  comments 
concerning  the  impact  of  this  proposal 
on  the  quality  of  the  environment.  The 
Administrator's  comments  are 
incorporated  in  the  preamble. 

On  the  basis  of  the  criteria  in 
Executive  Order  No.  12044.  on 
Improving  Government  Regulations  (43 
ra  12661.  March  24, 1978)  and  the  DOE 
Interim  Management  Directive 
Procedures  for  the  Development  and 
Analysis  of  Regulations,  Standards,  and 
Guidelines  (43  FR  18634,  May  1, 1978). 
we  do  not  believe  that  the  adoption  of 
these  proposed  regulatory  changes  will 
have  a  substantial  impact  on  the 
economy  if  we  adopt  a  price  differential 
rule  that  reflects  the  national  average 
price  differential.  However,  we  solicit 
any  other  views  on  this  matter, 
including  methods  of  evaluating  any 
aggregate  economic  impact.  We  shall 
consider  such  comments  in  determining 
whether  a  regulatory  analysis  should  be 
prepared  with  respect  to  these  proposed 
amendments. 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  ("DOE  Act" 
Pub.  L.  95-91),  this  proposed  rule  has 
been  referred,  concurrently  with  the 
issuance  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposed  rule  might  significantly,  affect 
any  function  within  the  Commission's 
jurisdiction  under  section  402(c)  of  the 
DOE  Act.  The  Commission  will  have 
until  June  10,  1979,  the  scheduled  close 
of  the  public  comment  period  on  the 
proposal,  to  make  such  determination. 

{Emergency  Petroleum  Allocation  Act  of  1978, 
Pub.  L  93-159,  as  amended.  Pub.  L.  93-511. 
Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L  94-163, 
and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275.  as 
amended.  Pub.  L  94-385;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163.  as 
amended.  Pub.  L  94-385.  E.O.  11790,  39  FR 
23185:  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91:  E.O.  12009,  42  FR  46267.) 
Issued  in  Washington,  D.C  April  5, 1979. 

Daxidl.  BanBn, 

Adirinistration.  Economic  Reffulatory  Administrvtion. 

Section  212.93  in  amended  to  add  a 
new  paragraph  (b)(l)(iii)(A)  and  new 
subparagraphs  (j),  (k),  and  (1)  to  read  as 
follows: 

§212.93    Price  rule. 

(b)  *  *  * 
(1)  *  *  * 
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(iii)  •   •   •  (A)  Beginning  June  1.  1979 
in  all  sales  of  gasoline  other  than  retail 
sales,  a  seller  may  charge  an  amount  in 
excess  of  the  price  otherwise  permitted 
to  be  charged  for  that  item  pursuant  to 
this  section  to  reflect  a  portion  of  vapor 
recovery  system  cost  as  defined  in 
§  212.92  not  otherwise  recovered. 

*  «  *  •  • 

(i)  Supply  Information.  Retailers  of 
gasoline  shall  display  a  sign  as 
prescribed  by  DOE  in  a  prominent  place 
when  the  retailer  has  either  no  leaded  or 
unleaded  regular  gasoline  for  sale. 

(k)  Unleaded  price  information. 
Retailers  who  display  in  a  manner 
visable  to  passing  motorists  prices 
charged  for  leaded  regular  gasoline  shall 
display  in  a  like  manner  prices  charged 
for  unleaded  gasoline. 

( I )  Leaded-  unleaded  price 
differentials.  Notwithstanding  the 
provisions  of  this  sul^part.  the  maximum 
prices  which  rray  be  cha.rged  for 
unleaded  regular  gasoline  in  retail  sales 
at  self-service  and  full  service  shall  not 
exceed  by  5  cents  per  gallon  the  prices 
charged  by  the  retailer  in  sales  of  leaded 
regular  gasoline  for  sales  at  similar 
service. 


Note. — For  purposes  of  illustration  only. 
this  proposed  rule  suggests  a  maximum 
differential  equal  to  the  recent  average 
nationwide  differential. 

IDucketNu  ERA-R-7»-ir| 

((■•R  Hoc  79-11275  Filed  4-9-'9  8-13  .im| 

BILLING  CODE  6450-01-M 


DEPARTMENT  OF  ENERGY 

110CFR4561 

Residential  Conservation  Service 
Program;  Change  in  Public  Hearing 
Schedule 

agency:  Department  of  Energy. 

ACTION:  Change  in  Public  Hearing 

Schedule. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Rulemaking  that 
appeared  at  44  FR  16546.  in  the  issue  of 
March  19. 1979. 

DATES:  The  Salt  Lake  City  Public 

Hearing  on  May  14-16  has  been 
cancelled.  Two  additional  hearings  have 
been  added: 


City 


Heanng  date 


Requests  to  tes- 
tify to  be  received 
by  4.30  p.m..  e  s.t. 


Heanng  localion 


Denvef May  14. 

Seattle 


-____  May  2 Aurana  Student  Centef,  Room  330.  I9th  Street.  t)e- 

tween  Lawrence  and  Lanmer.  Denver,  Colo 

May  17 „ May4..„ Souin  Auditonum,  New  FederaJ  Office  Building,  ists 

2nO  Avenue  Seattle.  Wash. 


Both  hearings  will  continue  on  the 
following  day  if  necessary. 

Issued  in  Wushingtun.  D.(>..  .April  6.  1979. 

Omi  Wdlden. 

.Assistant  Secretary  for  lost^tTxation  ana  Solar  .Applica- 
tions. 

IDuckct  No.  CA&  KM--9-IUI; 

|FR  Doc  7<>-n2r4  FiUi  4-'»-"'>  las"  .im| 

BILLING  CODE  64S0-01-M 


SMALL  BUSINESS  ADMINISTRATION 

1 13  CFR  Part  1211 

Small  Business  Size  Standards; 
Definition  of  Small  Business  for  the 
Purpose  of  Government  Procurement 
for  Accounting  and  Auditing  Services 

AGENCY:  Small  Business  Administration. 
SUBJECT:  Withdrawal  of  proposed  rule. 


summary:  On  June  ■",  \9"S.  this  Agency 
published  in  the  Federal  Register  (4J  FR 
2469")  a  proposal  to  raise  the  size 
standard  for  accounting  and  auditing 


services  from  $2  to  So  million.  Since  that 
time,  this  proposal  has  received 
numerous  comments,  a  significant 
number  of  which  were  adverse  to  any 
size  standard  change  in  this  industry,  in 
particular,  if  was  noted  that  expanding 
multiunit  firms  with  appreciable 
resources  tended  to  be  concentrated  in 
the  $2-S5  million  range,  while  single  unit 
firms  were  concentrated  in  the  less  than 
S2  million  range.  It  was  argued  that  the 
smaller,  single  unit  firms  would  be  at  a 
disadvantage  in  competing  with  the 
larger,  muliiunit  firms  for  Government 
procurements. 

A  review  of  available  data  in  this 
industry  confirmed  a  pattern  of  multiunit 
firms  in  the  $2-$5  million  range  and  an 
almost  exclusive  concentration  of  single 
unit  firms  in  the  less  than  S2  milli.in 
range.  For  this  reason,  we  have  decided 
to  withdraw  the  proposal  of  June  7.  1978. 

EFFECTIVE  DATE:  April  11.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Ray  (202)  653-6373. 


Dated:  March  23.  1979. 

A.  Vemon  Weaver. 

.'\iinii:::s!ratur 

il'K  Doc  79-11jn6  Kiied  4-10-79-  «  45  am| 

BILLING  CODE  S025-01-M 


SMALL  BUSINESS  ADMINISTRATION 
1 13  CFR  Part  131] 

Proposed  Establishment  of  Loan 
Moratorium  Program 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
establishes  the  loan  moratorium 
program.  It  implements  Section  5(e)  of 
the  Small  Business  Act  (15  U.S.C.  634(e)) 
which  authorizes  the  Small  Business 
Administration  (SBA)  to  undertake  or 
suspend  a  borrower's  obligation  under 
any  loan  mad*?  pursuant  to  the  Small 
Business  Act. 

This  rule  is  intended  to  set  forth  the 
conditions  for  the  approval  of  such  a 
moratorium.  It  specifies  that 
moratoriums  on  direct  or  immediate 
participation  loans  will  be  handled  as 
simple  deferments  under  existing 
administrative  guidelines. 

The  rule  then  sets  forth  the  terms  for  a 
moratorium  on  a  guaranteed  loan  and 
lists  the  criteria  which  must  be  met 
before  such  a  moratorium  can  be 
approved.  These  criteria  are  specified  in 
the  legislation. 

DATES:  Comments  must  be  received  on 
or  before  June  11,  1979. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
.Associate  Administrator  for  Finance 
and  Investment.  Small  Business 
.A.dministration.  1441  L  Street.  NVV.. 
Washington.  DC.  2U416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  F.  O'i.eary.  Deputy  Director. 
Office  of  Portfolio  Management.  Small 
Business  Administration,  1441  L  Street. 
NW..  Washington.  DC  20416,  (202)  6.53- 
6429. 

SUPPLMENTARY  INFORMATION:  Section 
303  of  Pub.  L.  95-8D,  approved  August  4. 
1977  (91  Slat.  553).  added  a  new  section 
5(e)  to  the  Small  Business  Act  (15  U.S.C. 
634(e))  and  authorized  the  Small 
Business  Administration  (SBA)  to  adopt 
a  moratorium  procedure  to  undertake  or 
suspend  a  borrower's  obligation  under 
any  loan  made  pursuant  to  the  Small 
Business  Act.  The  loan  moratorium  is 
intended  to  give  small  businesses 
temporary  relief  from  payments  owed  to 
SBA  or  a  participating  institution  to 
whom  SBA  has  issued  a  guaranty  of 
payment  of  the  debt.  SBA  has 


determined  that  the  most  effective 
means  of  accomplishing  this  is  by 
expanding  the  existing  authority  which 
such  l)anks  and  SBA  have  to  defer 
payments  for  limited  periods  when  such 
deferments  will  benefit  the  small- 
business  concern. 

Pub.  L  95-89  allows  the  SBA  to  make 
the  borrower's  payments  on  the  loan 
under  certain  circumstances  which  are: 
(1)  Without  the  SBA  assumption  of 
payments  the  business  will  become  or 
remain  insolvent;  (2)  with  the  SB.A 
payment,  such  business  will  become  or 
remain  viable;  (3)  alternative  remedies 
are  not  available;  (4)  the  small  business 
agrees  to  repay  the  payments  made  on 
its  behalf. 

SBA  has  determined  that  the 
moratorium  authority  will  be  used  only 
in  connection  with  guaranteed  loans  and 
deferment  will  continue  to  be  the 
practice  in  immediate  participation  and 
direct  loans.  In  guaranty  loans,  making 
payments  will  avoid  the  banks 
exercising  its  right  to  call  on  SB.A  to 
purchase  the  entire  guaranteed  portion 
ot  the  loan  and  so  conserve  SBA  funds 
as  well  as  maintain  the  relationship 
betwtfpn  the  small  business  and  its 
banks 

SB.'\  has  decided  to  limit  the  initial 
rnorritorium  period  to  six  months  in  most 
cases,  although  a  maximum  term  of  one 
year  may  be  authorized  if  SBA  deems  it 
necessary  in  a  particular  situation. 
Succeeding  extensions  may  be  granted 
for  a  ma\!mum  of  five  years  in  the 
agg'-fgate,  but  only  if  the  small  business 
shows  a  continued  need,  the  moratorium 
is  proving  to  be  a  significant  benefit  to 
the  business,  and  eventual  viability  of 
the  business  is  foreseen.  Viability  is 
defined  as  ability  to  repay  the  loan  out 
of  e«ni;ngs  of  the  business. 

SBA  has  also  determined  that  no 
moratorium  agreement  will  be  granted 
unless  the  bank  has  granted  a  6  months 
deferment  immediately  preceding  the 
agreement  and  such  deferment  h.is  been 
beneficial  to  the  borrower. 

The  six  months  period  is  used  because 
SD.As  past  experience  has 
demonstrated  that  generally  the  trend  of 
a  business  toward  viability  or  failure 
can  he  discerned  within  that  time  period 
and  the  weaknesses  identified  so  that 
corrective  action  can  be  initiated. 

The  proposed  regulation,  in 
compliance  with  statutory  requirements, 
provides  for  securing  the  repayment  of 
the  payments  made  on  behalf  of  the 
business  by  use  of  a  demand  note, 
agreements  of  guarantors  and  the 
provision  of  additional  collateral  if 
necessary.  Repayment  terms  are 
adapted  to  the  individual  need  of  the 


small  business  and  its  financial 

condition. 

SBA  has  also  reserved  to  itself  the 
right  to  terminate  making  payments  tn 
the  lender  on  behdif  of  the  borrower. 

Pursuant  to  the  authority  of  section 
5(b)(6)  of  the  Small  Business  Act  15 
use  b34(b)(6j.  a  new  Part  1.31  of 
Chapter  I.  Title  13  of  the  Code  of  Federal 
Regulations  is  hereby  proposed  as  set 
forth  below- 
Sec 

1.31  1     Stdtutorj'  provisions. 
1)1.2     Definitions. 
131,1     General. 
131.4     Critena 
131  5     Time  Periods 
1316    Repayment 
131  7     Termination. 

Authority .—15  U.SC.  e34(b)(6):  and  15 
U.S.C  634!r).  Piib.  L.  9.5-S9.  approved  August 

4.  ^'^7  [91  SiH?  55:4) 

§131.1    Statutory  Provisions. 

The  statutory  provisions  will  be  found 
at  13  U.S.C.  634(e). 

§  131.2    Definitions. 

.As  used  in  this  p.irt; 

"SBA"  means;  the  Small  Business 

Administration. 

"Moratorium"  means  the  fulfillment 
by  SB.Ajof  a  borrower's  obligation  to  a 
participating  lender  under  an  SBA- 
guaranteed  loan  by  the  making  of 
payments  to  such  lender  on  the 
borrower's  behalf. 

"Deferment"  means  the  procedure 
whereby  a  lender  (participant  or  SBA) 
suspends  a  borrower's  obligation  to 
make  payments  on  a  loan  for  a  stated 
period  of  time 

§  131.3    General. 

(a)  SBA  ma^  upon  written  application 
by  a  borrower,  suspend  or  undertake 
borrower's  obligation  to  repay  principal 
and  interest  on  an  SEA  direct, 
immediate  participation  or  guaranteed 
loan. 

(b)  When  SB.A  has  decided  to  suspend 
payment  on  a  direct  or  immediate        f 
participation  loan,  a  deferment  will  be 
app!oved  under  administrative 
procedures,  and  payment  by  borrower 
will  not  he  reqjired  for  a  stated  time 
period. 

(c)  In  the  case  of  a  guaranteed  loan, 
SBA  may  ur.dertake  a  borrower's 
obligation  to  a  participating  lender  for  a 
period  or  aggregate  periods  not  to 
exceed  five  (5)  years.  The  loan  may  be 
extended  beyond  the  statutory  limit  for 
a  corresponding  period  of  time  to 
accommodate  repayment  of  the 
obligation  undertaken  by  SBA. 


§  131.4    Criteria. 

Undertaking  of  the  borrower's 
obligation  under  a  guaranteed  loan  may 
only  be  considered  if  all  the  following 
conditions  arc  met:  (a)  SBA  determines 
that  without  such  undertaking  the 
business  will  become  or  remain 
insolvent: 

(b)  SBA  de'terrames  that  with  such 
undertaking  the  business  will  become  or 
remain  viable; 

(c)  SEA  determiaes  thai  alternative 
remedies,  such  as  a  simple  deferment, 
are  not  available; 

(d)  The  lender  has  granted  u 
defermentfs)  to  the  borrower  equivalent 
to  at  least  six  (6)  monlhiy  installments 
immediately  prior  to  moratorium 
approval  and.  in  the  opinion  of  the 
lender  and  SBA,  such  delermHnt(sj 
provided  a  beneficial  result; 

(e)  All  parties  concerned  execute  a 
"Moratorium  Agreement"  satisfactory  to 
SBA; 

(f)  ^e  borrower  and  all  co-makt^rs  of 
the  guaranteed  loan  execute  a  demand 
note  to  repay  SBA'a  moratorium 
advances,  and  all  guarantors  ur  other 
obligors  of  the  guaranteed  loan  execute 
guarantee  agreement(s)  or  any  other 
instruments  required  by  SBA  to  protect 
its  interests  under  the  demand  note. 

(g)  The  borrower  and  any  other 
obligors  provide  such  security  as  SB.'\ 
deems  necessary  cr  appropriate  to 
insure  that  the  rights  and  interests  of  the 
lender  (SBA  or  participant)  will  be 
safeguarded  adequately  during  and  after 
the  moratorium  period:  and 

(h)  Collateral  securing  the  demand 
note  shall  include,  but  need  not  be 
limited  to.  all  the  collateral  securing  the 
guaranteed  loan,  and  the  lien  positions 
for  the  demand  note  on  such  collateral 
shall  only  be  subject  to  prior  liens  for 
the  guaranteed  loan 

§  131.5    Time  periods. 

(a)  Moratorium.s  will  be  liinlted  to  six 
months  of  future  payments  unless  the 
SB.\  deems  it  necessary  to  authorize  a  ' 
maximum  term  of  one  year  in  a 
particular  case.  If  beneficial  results  are 
evident  to  SBA  after  such  period,  the 
m.oratorium  may  be  continued  for 
additional  periods. 

(b)  Succeeding  moratoriums  to  a 
maxi.mum  aggregate  period  of  five  (5) 
years  will  not  be  authorized  unless 
financial  analysis  indicates; 

(1)  A  continued  need  for  the 
undertaking: 

(2)  A  significant  benefit  to  the 
borrower;  and 

(3)  Eventually  viabiUty  (anticipated 
ability  to  repay  from  earnings)  of  the 
borrower. 


UMI 
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§  131.6    Repayment. 

(a)  Repayment  by  the  borrower  of 
SB.A's  moratorium  advances  shall  be 
made  pursuant  to  the  demand  note 
executed  by  the  borrower.  SBA  shall 
have  the  right  to  demand  payment  at 
any  time  SBA  determines  repayment  is 
necessary  or  appropriate.  The  interest 
rate  for  the  demand  note  shall  be  the 
same  as  for  the  guaranteed  loan.  SBA 
may  demand  payment  in  full  of  the 

^     principal  and  interest  due  under  the 
demand  note,  or  SBA  may  agree  with 
the  borrower  on  a  repayment  schedule 
which  can  include,  but  shall  not  be 
limited  to.  periodic  repayments  not  less 
in  amotml  and  frequency  than  under  the 
guaranteed  lonn.  If  SBA  does  not 
demand  repayment  until  the  borrower 
has  repaid  the  guaranteed  loan  in  full, 
SB.^  shrtl!  immediately  thereafter 
deTiWrid  repayment  under  the  demand 
note. 

(hi  .Advances  made  by  SBA  (o  the 

,_:   lender  on  behalf  of  the  borrower  during 
the  moratorium  period(s)  will  accrue 
interest  at  the  note  rate  from  the  date  of 
each  disbursement  by  SBA.  Repayments 
to  SB.A  by  the  borrower  will  be  applied 
fjrsi  to  payment  of  accrued  interest  with 
the  balance,  if  any.  to  be  applied  in 
reduction  of  principal. 

!;  t31.7     Termination. 

The  "Nforatorium  Agreement"  shall 
provide  that  SBA  shall  have  absolute 
discretion  to  determine  at  any  time 
whether  to  make  or  to  discontinue 
makmg  payments  to  the  lender  on 
behalf  of  the  borrower. 
{Catalog  of  Fedcr:il  Domestic  .Assistance 
Programs  Nos.  59.001  (Displaced  Business 
Luarist.  59  002  (Economic  Injury  Loans). 
59.003  (EronomicOpportiinity  Loans).  59.008 
(Physical  Disaster  Loans).  59.010  (Product 
Disaster  Loans)  .59.012  (Small  Busir.pss 
Loans],  59.014  (Co.i!  Mine  Health  and  Safety 
Lx)ans),  59.017  (.Mod'  and  Poultry  Inspection 
l-oans).  59.018  (Occupational  Safety  and 
Health  Loans).  59.021  (Handicapped 
Assssiance  Loans).  59.022  (Emergency  Energy 
Shortage  Economic  Injury  Loans),  59.023 
(Strategic  Arms  Economic  Injury  Loans], 
59.024  (Water  Pollution  Control  Loans).  59.025 
(Air  Pollution  Control  Loans),  59.027 
(Economic  Dislocation  Loans),  59.028  (Energy 
Con.'Ser\'ation  Loans)) 

Dated:  March  13, 1979, 

WUIum  H.  Maufc,  |t.. 

Pt^pjty  AJnunistrotvr 

IFR  DfK  'O-ivns  fWeri  4-1  iv "9. 145  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  230] 

Annuity  Contracts  and  Optional 
Annuity  Contracts;  Withdrawal  of 
Proposed  Rule 

agency:  Securities  and  Exchange 
Commission 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Commissioil  is 
withdrawing  a  proposed  rule  under  the 
Securities  Act  of  1933  which  was 
intended  to  provide  guidance  in 
determining  the  status  under  the  federal 
securities  laws  of  certain  contracts 
issued  by  insurance  companies.  The 
Comm.ission  has  concluded,  after 
reviewing  the  extensive  comments  made 
on  the  proposed  rule,  that  it  is  more 
appropriate  in  this  instance  to  offer 
guidance  to  the  public  by  setting  forth 
its  views  in  a  general  statement  of 
policy  rather  than  to  adopt  a  legislative 
rule. 
DATE:  April  5.  19"9  j 

FOR  FURTHER  INFORMATION  CONTACT:  S. 

Elhott  Cohan  o:  Uiura  A.  Boughan  (202) 
755-0237,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission,  Washington.  DC.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  that  it  is  withdrawing 
proposed  rule  154  under  the  Securities 
Act  of  1933  (15  U.S.C.  77(a)  et  seq.) 
("Act").  At  the  same  time,  the 
Commission,  in  Securities  Act  Release 
No.  6051.  issued  a  general  statement  of 
policy  regarding  the  factors  which 
should  be  considered  in  any 
determination  of  the  status  under  the 
federal  securities  laws  of  certain 
contracts  issued  by  insurance 
companies,-4ncluding  what  are  generally 
known  as  guaranteed  investment 
contracts,  tax-deferred  annuity 
contracts,  deposit  funds,  and  similar 
products  (hereinafter  sometimes 
referred  to  collectively  as  guaranteed 
investment  contracts). 

Background  « 

In  June  1977,  the  Commission  issued 
Securities  Act  Release  No.  5S38  (June  22, 
1977)  [41  FR  32861]  ("Release  No.  5838"), 
which  solicited  public  comments  on  the 
ways  in  which  guaranteed  investment 
contracts  are  similar  to  and  different 
from  traditional  deferred  annuity 
contracts.  This  release  emanated  from  a 
study  by  the  Commission's  Division  of 
Investment  ("Division")  of  a  number  of 
contracts  issued  and  funded  by  the 
genera]  accounts  of  insurance 


companies.  These  contracts  were  not 
registered  under  the  Act.  apparently  in 
reliance  on  the  exemption  from 
registration  of  annuity  contracts 
contained  in  Section  3(a)(8)  thereof  |15 
U.S.C.  77c(a)(8)],'  but  appeared^to  be 
greatly  different  both  in  express 
contractual  terms  and  marketing 
approach  from  traditional  insurance  or 
annuity  contracts. 

The  Division  continued  its  study  of 
these  new  types  of  contracts  by 
reviewing  the  contracts  submitted  in 
response  to  Release  No.  5838  and 
presented  its  tentative  conclusions  to 
the  Commission  in  May  1978.  The 
Commission  issued  Proposed  Rule  154. 
embodying  these  tentative  views  for 
comment  on  May  17, 1978.* 

Proposed  Rule  154  ^ 

Proposed  rule  154  (the  "Proposed 
Rule")  stated  that  certain  contracts 
would  not  be  considered  "annuities    or 
"optional  annuities  '  for  purposes  of 
Section  3(a)(8)  of  the  Act.  Because  the 
most  important  feature  of  a  traditional 
fixed  annuity  contract  is  the  promise  by 
the  insurance  company,  given  in 
exchange  for  receipt  of  the  purchaser's 
principal,  to  m.ake  payments  at  a 
prescribed  rate  during  the  annuitant's 
lifetime,  the  Proposed  Rule  provided 
that  a  contract  which  did  not  contain  a 
table  of  permanently  guaranteed  annuity 
purchase  rates  could  not  be  regarded  as 
an  annuity  within  the  meaning  of 
Section  3(a)(8).  The  Proposed  Rule  also 
distinguished  between  contracts 
traditionally  marketed  as  annuities  and 
those  contracts  which  were  marketed 
primarily  as  an  investment  and  listt*d 
four  characteristics  which  would  be 
used  in  making  a  determination  as  to 
whether  a  contract  would  be  considered 
primarily  as  an  investment  and. 
therefore,  not  an  annuity  within  the 
meaning  of  Section  3(a)(8)  •*  Finally,  the 
I^roposed  Rule  excluded  from  the 
category  of  annuity,  without  regard  to 
the  manner  of  offering  or  any  of  the 
factors  discussed  in  paragraph  (c)  of  the 
Proposed  Rule,  certain  contracts  called 
"deposit  fund  riders"  which  the  staff  of 
the  Commission  had  previously 
determined  to  be  securities  that,  when 
publicly  offered,  were  required  to  be 


'  Section  3(a)(8)  exempts  from  the  registration 
requirements  of  the  Act  "Any  insurance  or 
endowment  policy  or  annuity  contract  oi  opfional 
annuity  contract,  issued  by  a  corporation  subjecl  to 
the  supervision  of  the  insurance  commissioner, 
bank  conunissioner  o."  any  agency  or  officer 
performing  like  functions  of  any  Stale  or  Territory 
of  the  United  States  of  the  District  of  Columbid  " 

=  Securities  Act  Release  No.  5933  (May  17. 1978) 
(43  FR  22053). 

'The  text  of  the  Proposed  Rule  is  reprinted  in  the 
Appendix  to  this  release. 

'See  paragraph  (c{  of  the  Proposed  Rule. 


registered  pursuant  to  Section  5  of  the 
Act  [15  U.S.C.  77e]. 

Comments  on  Proposed  Rule  154 

Thirty-six  letters  were  received  in 
response  to  the  Proposed  Rule.  Only  one 
commentator  urged  that  the  rule  be 
adopted  m  the  form  proposed.  In  the 
numbered  paragraphs  below,  each  of  the 
points  raised  by  the  comment  letters  is 
identified  and  discussed. 

1  Authority 

Two  commentators  specifically 
questioned  whether  the  Commission  had 
authority  to  promulgate  any  rule 
affecting  fixed  annuity  contracts, 
suggesting  that  legislation  would  be 
nt-cessary  in  order  to  implement  what 
the  Proposed  Rule  attempted  to  do.  One 
commentator  raised,  but  did  not  discuss 
in  detail,  the  question  of  whether  the 
word  "annuity"  in  Section  3(a)(8)  is  a 
technical  or  trade  term  and,  thus, 
w  blither  it  is  within  the  Commission's 
authority  to  define  such  terms  by  rule 
pursuant  to  Section  19(a)  of  the  Act  (15 
L'.S.C.  778(a)]. 

The  status  of  contracts  which  are 
"insurance"  for  state  law  purposes 
ne\(!rtheless  must  be  anaylzed    ' 
independently  under  the  federal 
securities  laws.  Moreover,  the  meaning 
uf  "insurance"  and  "armuity"  under  the 
fcdiTal  securities  laws  is  a  federal 
question,  and  the  treatment  or  label  a 
particular  contract  may  receive  from 
state  insurance  regulators  is  not 
determinative  of  the  federal  question.-' 

Six  commentators  discussed  in  some 
detail  the  theory  that  all  insurance  or 
finnuity  contracts  which  are  exempt 
from  registration  pursuant  to  Section 
3(a)(R)  are  not  within  the  definition  of 
"security"  in  Section  2(1)  of  the  Act  [15 
U.S.C.  77b(l)J.  One  letter  included  draft 
language  for  a  rule  under  Section  2(1) 
which  would  codify  this  theory. 

The  Commission  believes  it  would 
have  held  authority  to  adopt  the 
Proposed  Rule  under  Section  3(a)(8)  and 
has  authority  to  express  the  views  set 
forth  in  Securities  Act  Release  No,  6051. 
In  addition,  particularly  in  light  of  our 
dt'cision  to  withdraw  Proposed  Rule  154, 
the  question  of  whether  any  additional 
rule  is  necessary  under  Section  2(1) 
need  not  be  reached  at  this  time. 

2.  Scope  of  the  Proposed  Rule 

Several  commentators  observed  that 
if  the  Proposed  Rule  were  adopted  as 
proposed,  many  "traditional"  annuity 
contracts  would  become  subject  to 
registration  under  the  Act.  Persons  who 
made  this  comment  usually  also  made 


^SEC  V.  Variable  Annuity  Life  Insurance 
Company  of  America.  359  U.S.  65  (1959)  ("VALIC' ). 


specific  suggestions  for  language 
changes  to  the  Proposed  Rule  which 
would  serve  to  exclude  what  they 
perceived  to  be  "traditional"  contracts. 
The  Commission,  in  its  general 
statement  of  policy  set  forth  in 
Securities  Act  Release  No.  6051,  has 
adopted  several  of  the  specific 
suggestions  made  by  the  commentators. 

3.  Cost£  of  Registration 

Two  commentators  pointed  out  that  a 
requirement  that  a  contract  be 
registered  under  tfie  Act  would  cause 
substantially  increased  costs  to  the 
issuer  of  that  contract  and.  therefore, 
would  result  in  a  more  expensive 
product.  If  the  annuity  contract  involves 
the  offering  of  a  security  which  should 
be  registered  under  the  Act.  the  fact  that 
there  are  costs  associated  with 
registration  which  must  be  borne  by  the 
issuer  (or  passed  through,  directly  or 
indirectly,  to  the  purchaser)  is  not  a 
compelling  argument  overriding  the 
strong  public  policy  of  irequiring 
registration  and  full  disclosure  of  the 
nature  and  terms  of  a  proposed 
securities  offering.  Although  the 
Commission  recognizes  that  costs  are 
associated  with  the  registration  of 
securities,  it  cannot  condone,  in  this 
context  or  any  other,  avoidance  of  the 
prospectus  delivery  and  full  disclosure 
requirements  of  the  Act  by  the  offer  and 
sale  of  unregistered  securities  solely 
because  of  the  cost  of  registration. 

Another  commentator  suggested  that 
it  might  be  appropriate  to  develop  a 
special  abbreviated  registration  form  for 
certain  contracts  continuously  issued  by 
insurance  companies.  Because  it  has 
had  very  limited  experience  with 
guaranteed  investment  contracts  in  the 
registration  process,  the  Commission  is 
not  now  in  a  position  to  evaluate 
carefully  this  suggestion  but  would  be 
prepared  to  examine  in  more  detail  at  a 
later  date  the  appropriateness  of  such  a 
Torni. 

4.  State  Regulation 

Two  commentators  urged  the 
sufficiency  of  state  regulation  of 
insurance  products  as  a  ground  for 
foregoing  registration  and  regulation  of 
guaranteed  investment  contracts  under 
the  federal  securities  laws.  The 
existence  of  state  authorities  who  have 
certain  regulatory  powers  and 
responsibihties  for  their  respective 
states  does  not  relieve  the  Commission 
of  its  duty  and  responsibility  to 
administer  the  full  disclosure  and 
prospectus  delivery  requirements  of  the 
Act  where  the  contract  being  sold  is  not 
exempt  pursuant  to  Section  3(a)(8). 


5.  Ambiguity 

Numerous  commentators  complained 
that  Proposed  Rule  154  does  not  provide 
issuers  of  insurance  products  with 
meaningful  guidance  regarding  their 
responsibilities  under  the  federal 
securities  laws.  One  Commentator 
suggested  that  "the  failure  of  the 
proposed  rule  to  provide  clear  and 
unambiguous  guidance  strongly  suggests 
that  it  is  not  feasible  to  regulate  by  a 
general  interpretative  rule  the  complex 
field  of  'guaranteed  investment 
contracts.' "  *  i, 

Six  conmientators  discbssed  at  some 
length  what  they  believed  to  be  the 
Proposed  Rule's  general  ambiguity  and 
proposed  various  solutions  including:  a 
general  interpretative  release  alerting 
issuers  of  novel  insurance  products  to 
their  responsibilities  under  the  federal 
securities  laws;  a  specific  "no-action" 
procedure  designed  to  reassure  issuers 
where  there  was  doubt  about  the  status 
of  insurance  or  annuity  contracts;  a 
precise  set  of  guidelines  for  drafting 
both  insurance  or  annuity  contracts  and 
sales  literature;  and  a  "safe  harbor" 
from  registration  in  addition  to  the 
guidance  to  be  provided  bv  the  Proposed 
Rule. 

The  apparent  difficulty  of  drafting  a 
workable  yet  unambiguous  rule  and  the 
fact  that  none  of  the  suggested  solutions 
appeared  to  allow  the  Commission 
sufficient  administrative  flexibility  or  to 
provide  sufficient  certainty  to  issuers 
are  among  the  Commission's  major 
reasons  for  withdrawing  Proposed  Rule 
154. 

6.  Anticompetitive  Effects 

Many  Commentators  claimed  that  the 
Proposed  Rule,  in  its  attempt  to 
distinguish  between  participating 
contracts  and  excess  interest  contracts,' 
drew  an  arbitrary  line  between  two 
functionally  identical  economic  features. 
The  effect  of  this  distinction,  it  was 
argued,  was  that  stock  insurance 
companies,  which  more  often  offer 
excess  interest  contracts,  might  be 
placed  at  a  competitive  disadvantage  by 
having  to  register  products  under  the 
Act  which  were  functionally  identical 
economically  to  those  that  could  be 
issued  without  registration  by  mutual 
insurance  companies. 

There  may  be  no  useful  economic 
distinction  between  contracts  with 
participating  features  and  those  which 
provide  for  discretionary  excess 
interest.  Either  form  of  contract  asks  the 
purchaser  to  assume  a  portion  of  the 
investment  risk  in  exchange  for  the 


'Comment  letter  of  the  .\inerican  Bar 
Association,  fuly  26.  1978.  p.  12. 

'  Paragraph  (c)(3)  of  the  Proposed  Rule. 
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possibility  of  achieving  a  higher  return 
on  his  or  her  investment.  Although 
either  type  of  contract  could  be 
marketed  in  ways  which  primarily 
emphasize  investment  potential,  to  date 
it  has  principally  been  excess  interest 
contracts  which  have  been  sold  in  ways 
which  suggest  primary,  emphasis  on  the 
interest  rate  to  be  credited  rather  than 
the  potential  retirement  income 
ultimately  to  be  received  in  the  form  of  a 
conventional  annuity.  The  Commission 
in  its  general  statement  of  policy  in 
Securities  Act  Release  No.  fi051  no 
longer  makes  the  arbitrary  distinction 
between  participating  and  excess 
interest  contracts  as  a  conclusory 
feature  in  determining  whether  a 
particular  contract  is  exempt  under 
Section  3(a)(8). 

Two  commentators  also  thought  the 
Proposed  Rule  would  tend  to  have  unfair 
anti-competitive  effects  on  small 
companies  which  offer  innovative 
msurance  or  annuity  products  designed 
to  compete  with  traditional  cash  value 
whole  life  insurance.  Where  a  security 
for  which  no  exemption  is  available  is 
marketed  in  competition  with  a  non- 
security  or  an  exempt  security,  the 
Commission  is  sympathetic  to 
(  ompetitive  difficulties  which  may  arise 
i»ut  is  neverlhloss  bound  by  overriding 
public  policy  to  enforce  the  full 
tiisclosure  and  prospectus  delivery 
provisions  of  the  Act  where  a  paiticular 
investment  vehicle  involves  the  offering 
of  a  security. 

7.  Permanent  Annuity  Purchase  Rate 
( 'uarontees 

Two  commentators  found  the 
('efinition  in  the  Proposed  Rule  of  the 
li^rm  '"permanent  annuity  purchase  rate 
guarantee"  to  be  unclear  in  that  it  used 
ii'e  phrase  "level  of  annuity  benefits," 
.•nd  they  were  unable  to  determine 
u  hether  this  lest  within  the  definition 
.•■quired  an  analysis  of  the  level  of  the 
aijnuity  benefits  to  bo  received  in  terms 
of  a  rate  or  a  dollar  anu)unt.  The 
Proposed  Rule  as  drafted  was  intended 
lo  require  only  thai  a  purchaser  of  an 
annuity  contract  receive  a  guaranteed 
rate  respecting  the  annuity  benefits  to 
be  provided  by  the  issuf^r  at  a  future 
date  certain.  The  fact  that  an  annuity 
contiact  might  permit  flexibility  in  the 
size  of  premium  payments  to  be  made 
during  the  accumulation  period,  such 
that  an  issuer  could  not  guarantee  thai  a 
specific  number  of  dollars  would  be 
available  for  payment  as  an  annuity. 
would  not  appear  determinative  in  and 
of  itself  of  the  question  of  whether  or  not 
a  particular  contract  is  a  security. 

The  Assertion  was  made  by  several 
(  ommentqtors  that,  especially  in  the 


case  of  group  contracts,  very  meaningful 
mortality  risks  might  be  assumed  by  an 
insurance  company  which  guaranteed 
annuity  purchase  rales  for  members  of 
the  group  for  a  period  of  time  which  was 
less  than  "permanent."  Another 
commentator  concurred  in  the 
Commission's  assessment  of  the 
importance  of  permanent  annuity 
purchase  rate  guarantees  and  even 
suggested  that  contracts  ought  to  be 
required  to  specify  an  age  by  which 
annuity  payment  must  begin. 

The  Commission  recognizes  that,  in 
certain  situations  involving  group 
contracts,  a  meaningful  mortality  risk 
may  be  transferred,  even  though  there  is 
no  permanent  guarantee  of  annuity 
purchase  rates.  This  matter  is,  therefore. 
discussed  in  more  detail  in  the  general 
statement  of  policy  in  Securities  Act 
Release  No.  6051. 

8.  "Primarily  an  Invnstnwnt" 

Three  commentalois  argued  that  ihe 
Commission  in  paragraph  (c)  of  the 
Proposed  Rule  was,  in  effect,  linking  the 
existence  of  investment  features  in  a 
contract  with  the  conclusion  that  a 
contract  which  failed  tests  in  the 
proposed  rule  was  unequivocably  a 
"security."  One  letter  pointed  out  that 
any  comparison  of  the  mortality    risk 
transfer"  elements  with  'investment " 
elements  within  any  one  contract  is 
impossible,  because  the  two  are  not 
comparable.  A  weighing  of  insurance 
against  investment  elements  contained 
in  a  contract  as  offsetting  factors  is 
neither  appropriate  nor  intended.  The 
Commission  discusses  in  Securities  Act 
Release  .No.  60,51  its  view  of  the  need  for 
the  insurance  company  lo  bear  both 
meaningful  mortality  risks  and 
significarjt  investment  risks  for  the 
insurance  or  annuity  contract  lo  satisfy 
the  exemption  provided  by  Section 
3(a)(8). 

9.  Initial  Term  of  the  Contract 

\ 
The  phrase  "initial  term  of  the 

contract "  in  paragraph  (c)(1)  of  the 

Proposed  Rule  was  found  by  four 

commentators  lo  be  ambiguous  and 

confusing,  because  it  might  be  read  to 

mean  only  the  initial  period  during 

which  a  specified  interest  rate  is 

guaranteed  One  commentator 

suggested,  in  addition,  that  the 

Commission  should  provide  examples  of 

unacceptcible  combinations  of  investor 

age  and  length  of  contract.  The 

Commission  does  not  believe  that  it 

would  be  possible  or  appropriate  here  to 

provide  definitive  examples  of 

acceptable  groupings  of  age  or  contract 

term  mixes  which  would  involve  bearing 

of  meaningful  mortality  risks  by  the 


insurance  company.  However,  the 
conclusory  effect  which  the  phrase 
"initial  term  of  the  contract "  would  have 
had  in  the  Proposed  Rule  in  determing 
whether  an  insurance  or  annuity 
contract  is  primarily  marketed  as  an 
investment  has  been  abandoned,  and  an 
explanation  of  the  Commission's 
position  with  respect  to  the  need  for 
meaningfukmortahty  risks  with  short- 
term  group  and  individual  contracts  has 
been  provided  in  the  Commission's 
general  statement  of  policy  in  Securities 
Act  Release  No.  6051. 

10.  Benefits  "Subetanttally  Less  than 
Otherwise  Commercially  A  vailable  "        ' 

The  phrase  "substantially  less  than 
otherwise  commercially  available"  in 
paragraph  |c)(2)  of  the  Proposed  Rule 
was  troublesome  to  commentators  who 
perceived  that  the  Commission  might, 
with  undue  emphasis  on  this  apsect  of  a 
contract  in  determining  whether 
significant  risks  are  in  fact  borne  by  the 
insurance  company,  find  itself  gelling 
involved  in  setting  "acceptable"  pric;es 
for  insurance  products  or.  in  the 
alternative,  might  be  requiring  insurance 
companies  issuing  contracts  for  which 
the  Proposed  Rule  was  relevant  to 
compare  those  contracts  with  other 
insurance  products  that  were  not  truly 
comparable.  One  commentator,  while 
arguing  that  the  Commission  ought  to 
avoid  establishing  tests  which  would 
involve  it  in  rafemaking  in  determining 
which  insurance  products  would  satisfy 
the  Section  3(a)(8]  exemption,  agreed 
that  it  is  possible  to  offer  a  contract  with 
annuity  purchase  rates  providing 
benefits  so  low  that  the  guarantee  of 
such  rates  is  a  sham,  thereby  always 
inducing  redemption  rather  than 
annuitization,  and  that  such  a  contract 
could  not  legitimately  be  called  an 
annuity.  This  accords  with  the  intention 
of  the  Commission  in  the  Proposed  Rule 
and  is  expressed  in  the  Commission's 
general  statement  of  policy  in  Securitic  s 
Act  Release  No.  6051. 

11.  Marketing 

One  commentator  devoted  a 
considerable  portion  of  its  comment 
letter  to  arguments  that  the  method  of 
marketing  an  insurance  product  ought 
not  to  be  used  in  the  determination  of 
the  status  of  that  product  under  the 
federal  securities  laws  Another 
commentator  expressed  strong  support 
for  this  position.  Two  commentators 
were  disturbed  by  the  vagueness  of  the 
Proposed  Rule's  provisions  with  respect 
to  marketing.  Others  called  for  specific 
marketing  guidelines.  Two  letters 
questioned  the  existence  of  marketing 


abuses  in  the  sale  of  guaranteed 
investment  contracts. 
.  The  Commission  believes,  and  indeed 
the  law  clearly  supports  the  position,^ 
that  the  manner  in  which  an  investment 
product  is  marketed  is  a  substantial 
factor  which  must  be  considered  in 
determining  whether  that  particular 
product  is  a  security.  In  the  context  of 
Section  3(a)(8),  it  is  equally  relevant  to 
consider  what  the  contract  is  believed  to 
be  by  both  the  seller  and  purchases.' 
This  belief  cannot  be  deduced, 
moreover,  merely  from  a  careful  reading 
of  the  contract  in  the  absence  of  a 
review  of  the  marketing  program  to  be 
used  by  the  insurance  company  and  the 
emphasis  that  marketing  approach  will 
take  in  attempting  to  attract  potential 
purchasers  to  the  contract. 

However,  the  Commission  does  not 
believe  it  is  appropriate  for  it  or  the 
Division  to  promulgate  specific 
guidelines  for  sales  literature  and 
marketing  presentations  by  insurance 
salespeople. '"Moreover,  it  would  be 
inappropriate  for  the  Commission  to 
provide  examples  of  sales  practices  it 
believed  were  abusive,  fraudulent  or 
even  merely  inconsistent  with  the 
issuer's  belief  that  it  was  offering  for 
sale  an  exempt  annuity,  for  to  do  so  in  a 
legislative  rule  or  interpretive  release 
might  have  the  effect  of  singling  out 
practices  engaged  in  by  specific  persons 
prior  to  complete  and  formal 
investigation  in  the  context  of  Sections 
5,  8.  and  17  of  the  Act  [15  U.S.C.  77e, 
77h.  77q]. 

A  final  problem  with  the  marketing 
provision  of  the  Proposed  Rule  raised  by 
three  commentators  was  the  ambiguity 
of  the  reference  in  paragraph  (d)(4)  to 
representations  "made  or  authorized  to 
be  made."  Concern  was  expressed  that, 
if  read  literally,  this  provision  would 
have  the  effect  of  causing  the 
unsupervised  acts  of  a  single 
unscrupulous  salesperson  to  change  the 
status  of  an  entire  line  of  insurance  or 
annuity  contracts  offered  by  an 
insurance  company  through  .those 
reckless  representations.  The 
Commission  did  not  intend  such  a 


"Securities  and  Exchange  Commission  v.  W. ). 
Howey  Co.,  328  U.S.  293  (1946),  Securities  and 
Exchange  Commission  v.  C.  M.  Joiner  Leasing  Corp., 
320  U.S.  344  (1943). 

'Grumger  v.  State  Security  Life  Insurance 
Company,  547  F.  2d  303,  rehearing  denied.  563  F.  2d 
215  (5th  Cir.  1977). 

'"See  Securities  Act  Release  No.  6034,  Ivtarch  8, 
1979,  proposing  for  comment  Rule  156  under  the  Act, 
which  would  prohibit  use  of  sales  literature  which  is 
"materially  misleading  in  connection  with  the  offer 
or  sale  of  securities  issued  by  an  investment 
company."  Proposed  Rule  156  would  replace  the 
Commission's  Statement  of  Policy,  which  was  » 
detailed  guide  for  the  drafting  of  investment 
company  sales  literature,  with  a  set  of  more  <»>neral 
principles. 


severe  result  and,  in  examining  the 
creation  and  supervision  of  marketing 
methods  by  an  insurance  company  in 
the  context  of  an  enforcement 
proceeding,  would  take  into  account 
how  and  by  whom  marketing 
representations  were  made. 
Nevertheless,  where  an  extensive  or 
concerted  pattern  of  abusive  marketing 
practices  exists,  the  issuing  company 
cannot  disclaim  all  legal  responsibility 
for  those  practices;  rather,  consistent 
with  the  controlling  person  liability 
provisions  of  Section  15  of  the  Act  [15 
U.S.C.  77o]  and  with  the  supervisory 
duties  imposed  by  Section  15(c)  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78o(c)],  an  insurance  company 
must  be  assumed  to  have  authorized  or 
condoned  representations  about  its 
product  which  are  used  repeatedly  and 
disseminated  widely. 

12.  Combination  of  Factors  ' 

Paragraph  (d)  of  the  Proposed  Rule 
was  designed  to  clarify  the  proposal  by 
explaining  the  weight  to  be  given  to  the 
various  factors  set  forth  in  Paragraph  (c) 
in  determining  the  status  of  a  contract. 
Two  commentators  found,  however,  that 
the  failure  of  the  Proposed  Rule  to 
discuss  all  possible  combinations  of 
factors  created  a  degree  of  ambiguity 
which  was  a  serious  problem  in  a  rule 
providing,  in  effect,  standards  of 
conduct  for  issuers.  The  Comission 
believes  that  it  would  not  be  possible  to 
set  out  in  any  rule  all  the  possible 
combinations  of  factors,  and  the  weights 
to  be  given  each  factor,  which  would 
cause  a  guaranteed  investment  contract 
to  fall  outside  the  exemptive  provision 
of  Section  3(a)(8).  The  inability  to  be 
more  precise  was  an  important 
consideration  in  the  Commission's 
decision  to  respond  to  the  questions 
raised  by  guaranteed  investriient 
contracts  with  Securities  Act  Release 
No,  6051  expressing  a  general  statement 
of  policy  of  the  Commission. 

13.  Investment  Company  Act  of  1940 

Although  comments  were  not  solicited 
expressly  on  thj  possible  appHcability 
of  the  Investment  Company  Act  of  1940 
[15  U.S.C.  80a-l  et  seq.]  ("Investment 
Company  Act")  to  companies  whose 
primary  and  predominant  business  is 
the  issuing  pf  contracts  which  are 
securities  required  to  be  registered 
under  the  Act,  several  letters  dealt  with 
the  possibility  of  Investment  Company 
Act  regulation.  Generally,  such 
commentators  expressed  the  view  that 
Investment  Company  Act  regulation  is 
inappropriate  for  isuers  of  guaranteed 
investment  contracts.  The  Commission 
continues  to  believe,  however,  that  a 


company  primarily  engaged  in  issuing 
securities  required  to  be  registered 
under  the  Act  must  be  regarded  as  an 
investment  company." 

14.  Group  Contracts 

The  Proposed  Rule  made  no 
distinction  between  contracts  sold  by 
insurance  companies  to  groups  and 
those  sold  to  individuals.  One  letter 
urged  the  Commission  to  limit  a  final 
rule  to  individual  contracts  and  to  ask 
its  staff  to  study  further  contracts  sold 
by  insurance  companies  in  the  group 
market. 

The  Division  has  studied  both  group 
and  individual  contracts.  In  this  regard, 
the  Division  has  found  it  appropriate  to 
make,  for  purposes  of  determining  which 
products  should  be  treated  as  annuities 
exempt  from  the  full  disclosure  and 
prospectus  dehvery  requirements  of  the 
Act.  certain  distinctions  between  group 
and  individual  contracts.  Specifically, 
the  Division  has  taken  a  no-action 
position  regarding  Section  3(a)(2)  of  the 
Act  [15  U.S.C,  77c(a)(2)]  with  respect  to 
the  offer  and  sale  of  guaranteed 
investment  contracts  to  corporate 
pension  and  profit-sharing  plans 
qualified  under  Section  401  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  which  met  certain  minimum 
size  requirements.'^ 

One  commentator  argued  strongly  for 
reversal  of  the  Division's  no-action 
position  regarding  Section  3(a)(2)  on  the 
groimds  that  it  goes  beyond  statutory 
provisions  of  the  Act  and  deprives      * 
trustees  of  qualified  plans  of  appropriate 
disclosure,  including  disclosure 
regarding  risks  associated  with 
guaranteed  investment  contracts.  - 
'  Another  letter  took  the  opposite  view 
and  argued  for  extension  of  the 
Divisions  no-action  position  to  any  type 
of  tax-favored  retirement  plan.  The 
Division  continues  to  adhere  to  the 
position  expressed  in  that  letter,  and  the 
Commission  at  this  time  declines  to 
review  the  Division's  position. 

Furthermore,  the  Commission 
recognizes  a  distinction  between  group 
and  individual  contracts  in  determining 
whether  contracts  must  provide  for 
permanent  annuity  purchase  rate 


"SEC  V.  Variable  Annuity  Life  Insurance 
Company.  359  U.S.  65  (1959),  SEC  v.  United  Benefit 
Life  Insurance  Company.  387  U.S.  202  (1967).  Of 
course,  any  issuer  subject  to  the  Investment 
Company  Act  may,  upon  application,  request  and 
receive  appropriate  relief  from  the  provisions 
contained  therein  where  it  can  demonstrate  that 
such  relief  is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Investment  Company 
Act. 

"Letter  of  the  Division  to  the  American  Council 
of  Life  Insurance,  March  18, 1977. 
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guarantees.  This  distinction  is  discussed 
more  fully  in  the  general  statement  of 
policy  in  Securities  Act  Release  No. 
6051. 

15.  Total  Facts  and  Circumstances 

Several  commentators  urged  that  the 
status  of  any  insurance  product  under 
the  federal  securities  laws  must 
necessarily  be  determined  by  the  total 
facts  and  circumstances  surrounding  the 
offer  and  sale  of  such  product.  Without 
necessarily  disagreeing  with  this 
position,  the  Commission  does  believe, 
as  evidenced  by  its  proposal  of  Rule  154. 
that  the  absence  of  certain  features  in 
an  insurance  or  annuity  contract 
respecting  bearing  of  significant 
investment  or  meaningful  mortality  risks 
may  in  and  of  itself  affect  the  status  of 
the  contract  under  Section  3(a)(8). 
notwithstanding  the  total  facts  and 
circumstances  surrounding  the 
marketing  of  the  contract. 

16.  Deposit  Fund  Riders 

A  number  of  commentators  argued 
that  the  definition  of  the  term  "deposit 
fund  rider"  in  the  proposed  rule, 
together  with  labelling  conclusively  all 
such  arrangements  as  securities  not 
entitled  to  rely  on  the  Section  .3(a)(8) 
exemption,  would  cause  many 
"traditional"  provisions  of  conventional 
insurance  contracts  to  be  subject  to 
registration  under  the  .Act.  At  the  same 
time,  four  letters  acknowledged  that  a 
"side  fund"  loosely  attached  to  a 
conventional  insurance  or  annuity 
contract  is  a  security.  Four 
commentators  suggested  that  the 
condition  in  the  definition  of  "deposit 
fund  rider"  requiring  a  withdrawal 
privilege  "without  significant  penalty"  is 
eilher  irrelevant  or  unclear  or  both. 

The  Commission  agrees  that  the 
existence  or  non-existence  of  a 
significant  penalty  for  withdrawal  of 
accumulated  funds  is  not  determinative 
of  the  status  of  a  deposit  fund  rider 
under  Section  3(a)(8).  Further,  it  agrees 
that  the  staU*6  of  deposit  fund  riders 
under  Section  3(a)(8)  should  be  tested  in 
the  same  manner,  using  the  same 
criteria,  as  other  insurance  or  annuity 
contracts.  This  position  is  consistent 
with  certain  positions  taken  by  the 
Commission's  staff  in  responding  to 
interpretive  and  "no-action"  requests. '^ 

Withdrawal  of  Proposed  Rule  154 

Because  of  the  numerous  interpretive 
and  substantive  problems  raised  by 
commentators  with  respect  to  Proposed 


•'See  leuers  of  April  17.  1973.  June  19.  1973, 
.November  22.  1974,  and  February  12,  1975,  regarding 
Ideal  National  Insurance  Company  and  staff 
responses  of  May  7.  1973.  |une  25.  1973,  December 
16. 1974.  and  .^pril  21,  1975. 


Rule  154  and  the  great  variety  of 
contracts  issued  by  insurance 
companies,  the  Commission  has 
concluded  that  it  is  not  presently 
feasible  to  define  conclusively  in  a  rule 
the  terms  "annuity"  and  "optional 
annuity"  as  used  in  Section  3(a)(8)  of  the 
Act.  Accordingly,  the  Commission 
hereby  withdraws  Proposed  Rule  154. 

At  the  same  time,  the  Commission 
remains  very  concerned  about  the 
proliferation  of  contracts  which,  while 
styled  "annuities,"  are  clearly  different 
in  their  essential  terms  from  traditional 
annuities  and  are  marketed  in  a  manner 
involving  the  offer  and  sale  of  securities. 
Issuers  of  such  contracts,  and  those 
engaged  in  sales  and  distribution 
activities  respecting  the  contracts,  are 
responsible  for  compliance  with  the 
federal  securities  laws,  including  the  full 
disclosure  and  prospectus  delivery 
requirements  of  the  Act.  To  assist  all 
such  persons  in  determining  the  status 
under  the  Act  of  contracts  issued  by 
insurance  companies,  the  Commission  is 
today  publishing  Securities  Act  Release 
No.  6O5I,  which  is  a  general  statement  of 
policy  concerning  those  contracts  which 
may  be  securities  required  to  be 
registered  under  the  Act. 

By  the  Commission. 

Shirley  E.  HolUs. 

Assfslant  Seiretary 

April  5. 1979. 
Appendix 

Proposed  Rule  154 

The  text  of  the  withdrawn  proposed 
rule  (43  FR  22053,  May  23,  1978)  is  as 

follows: 

Preliminary  Note 

".Annuity  contracts"  and  'optional 
annuity  contracts"  are  exempt  frofn  the 
registration  provisions  of  the  Act 
pursuant  to  section  3(a)(8).  However,  a 
variety  of  contracts  and  contractual 
arrangements,  including  some  which  are 
very  different  from  contracts  commonly 
in  use  at  the  time  the  Act  was  passed, 
have  been  labelled  "annuities,"  Some  of 
these  are  securities  within  the  meaning 
of  section  2(1)  of  the  Act  [15  U.S.C. 
77b(l)].  are  regarded  in  the  commercial 
world  as  investments,  and  are  not 
contracts  intended  to  be  covered  by 
section  3(a)(8).  The  purpose  of  Rule  154 
is  to  provide  criteria  which  will  aid 
issuers  and  others  in  determining 
whether  a  contract,  though  issued  by  an 
insurance  company  and  styled  an 
"annuity,"  is  outside  the  exemption  from 
registration  provided  by  section  3(a)(8) 
of  the  Act,  and  is  required  to  be 
registered  pursuant  to  section  5  of  the 
Act. 


In  some  instances,  the  provisions  of  a 
contract  may.  by  themselves,  cause  the 
section  3(a)(8)  exemption  to  be 
unavailable  to  that  contract.  A  contract 
which  does  not  provide,  at  its  inception, 
a  guaranteed,  fixed  annuity  beneFit 
cannot  be  regarded  as  an  annuity 
exempt  from  registration.  Similarly,  the 
exemption  is  not  available  to  a  "deposit 
fund  rider,"  the  functional  equivalent  of 
an  account  maintained  by  a  bank  or 
savings  and  loan  institution  but  not 
subject  to  any  banking  authority. 

However,  in  determining  the  status  of 
a  contract  under  the  federal  securities 
laws,  it  will  often  be  necessary  to 
consider  the  totality  of  the 
circumstances  surrounding  the  sale  of 
the  contract,  including  both  the  terms  of 
the  contract  and  the  manner  in  which  it 
is  sold.  Considered  together,  a  contract's 
terms  and  the  manner  in  which  it  is  sold 
may  cause  such  contract  to  be  primarily 
an  investment  rather  than  an  exempt 
annuity.  The  factors  to  be  considered  in 
making  such  a  determination  are  set 
forth  in  paragraph  (c)  of  the  rule. 

(a)  Definitions.  The  following 
definitions  shall  apply  for  purposes  of 
this  rule. 

(1)  The  term  "deposit  fund  rider"  shall 
mean  a  provision  of,  or  associated  with, 
a  life  insurance  or  annuity  contract 
which  permits  the  accumulation  of  funds 
with  interest  which  may  be  apphed  to 
the  purchase  of  an  annuity  and  which 
permits  withdrawal  without  significant 
penalty. 

(2)  The  term  "permanent  annuity 
purchase  rate  guarantee"  shall  mean  a 
guarantee  provided  in  a  contract  at  the 
date  of  issue  which  (i)  specifies  the  level 
of  annuity  benefits  to  be  provided  by  the 
issuer  at  a  future  certain  date  in  return 
for  the  funds  to  be  accumulated  by  the 
purchaser  pursuant  to  the  contract,  and 
(ii)  cannot  be  modified  unilaterally  by 
the  issuer. 

(3)  The  term  "participating  contract" 
shall  mean  a  contract  pursuant  to  which 
purchasers  may  receive  additional 
interest  or  dividends  to  be  declared  by 
the  issuer  in  accordance  with  its  charter 
or  by-laws  requiring  the  allocation  of  its 
divisible  surplus  and/or  in  accordance 
with  any  applicable  state  laws  or 
regulations  which  govern  "participating 
contracts"  or  which  prohibit 
discrimination  in  the  allocation  of 
divisible  surplus  among  various  classes 
or  groups  of  contractholders. 

(b)  Contracts  not  annuities.  The  terms 
"annuity  contract"  and  "optional 
annuity  contract"  as  used  in  section 
3(a)(8)  of  the  Act  shall  not  ifttSlude 
contracts  where: 


(1)  the  contract  contains  no 
permanent  annuity  purchase  rate 
guarantee: 

(2)  the  contract  is  a  deposit  fund  rider 
or 

(3)  considering  the  terms  of  the 
contract  and  the  manner  in  which  it  is 
sold,  the  contract  is  primarily  an 
investment. 

(c)  In  determining  whether  a  contract 
is  primarily  an  investment,  the  following 
factors  will  be  considered: 

(1)  whether  the  initial  term  of  the 
contract  ends  prior  to  a  date  on  which 
the  purchaser  may  reasonably  expect  to 
elect  to  begin  receiving  annuity 
payments; 

(2)  whether  the  permanent  armuity 
purchase  rate  quarantee  provides  for  a 
level  of  benefits  which  is  substantially 
less  than  otherwise  commercially 
available: 

(3)  whether  the  contract  provides  for 
determination  of  interest  in  excess  of 
the  guaranteed  rate  at  the  discretion  of 
the  issuer,  except  for  participating 
contracts:  and 

(4)  whether  the  contract  is  marketed 
as  an  investment.  In  determining  how  a 
contract  is  marketed,  consideration  will 
be  given  to  the  contents  of 
advertisements  and  sales  literature,  as 
well  as  to  representations  made  or 
authorized  to  be  made  by  persons 
engaged  in  sale  and  distribution 
activities. 

(d)  Under  paragraph  (c),  provision  for 
discretionary  determination  of  excess 
interest  by  the  issuer  in  a  contract  does 
not,  in  itself,  mean  that  such  contract  is 
not  an  annuity  exempt  from  registration. 
Similarly,  the  presence  of  guarantees  of 
benefits  substantially  less  than 
otherwise  available  by  itself  will  not 
cause  an  otherwise  exempt  contract  to 
be  non-exempt.  However,  either  of  these 
factors  in  conjunction  with  how  the 
contract  is  marketed  may  cause  the 
section  3(a)(8)  exemption  to  be 
unavailable. 

IReleasc  No  33-60S0.  IC-10552.  File  No.  S7-742J 
|FR  Dot;   ~>+  11272  Filed  4-10-79;  8:45  am) 
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DEPARTMENT  OF  STATE 

[22  CFR  Part  142] 

Nondiscrimination  on  the  Basis  of  - 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Financial  Assistance 

agency:  Department  of  State. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  State 
proposes  to  add  a  new  Part  142  to  its 


regulations  contained  in  Title  22. 
Chapter  1.  of  the  Code  of  Federal 
Regulations.  These  rules  are  intended  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973,  29  U.S.C.  706, 
which  provides  that  "no  otherwise 
qualified  individual. . .  shall  solely  by 
reason  of  [his/her]  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program 
receiving  Federal  financial  assistance." 
The  regulation  defines  and  forbids  acts 
of  discrimination  against  qualified 
handicapped  person  in  employment  and 
in  operation  of  programs  and  activities 
receiving  assistance  from  the 
Department.  This  rule  is  issued  in 
accordance  with  the  procedures, 
standards,  and  guidelines,  45  CFR  Part 
85,  effective  January  13, 1978, 
implementing  Executive  Order  11914, 
"Nondiscrimination  with  Respect  to  the 
Handicapped  in  Federally  Assisted 
Programs." 

DATE:  Comments  are  invited  from  the 
public  and  other  Federal  agencies  on  or 
before  June  11,  1979. 

ADDRESS:  Comments  must  be  submitted 
to  Paul  M.  Coran,  Attorney-adviser, 
Office  of  the  Legal  Adviser,  Room 
5425A,  U.S.  Department  of  State, 
Washington.  D.C.  20520. 

FOR  FURTHER  INFORMATION^CqNTACT: 

Paul  M.  Coran,  Office  of  theTlegaJ 
Adviser,  U.S.  Department  of  Statie, 
Washington,  D.C.  20520.  (202)  632-3022. 

SUPPLEMENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973 
(Pub.  L.  93-112)  provides  that  no 
qualified  handicapped  person  shall,  on 
the  basis  of  handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance.  On  April 
26, 1976,  the  President  issued  Executive 
Order  11914,  under  which  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  is  required  to  coordinate 
government-wide  enforcement  of  section 
504.  HEW  published  its  final  regulation 
implementing  section  504  on  May  4. 
1977.  (See  45  CFR  Part  84.)  In 
accordance  with  Executive  Order  11914, 
HEW  issued  on  January  13. 1978,  final 
standards,  procedures,  and  guidelines  to 
be  followed  by  each  Federal  agency  in 
promiJlgating  section  504  regulations. 
(See  45  CFR  Part  85.) 

In  the  Rehabilitation  Act  of  1973, 
Congress  defined  the  term  "handicapped 
individual"  solely  with  relationship  to 
employment:  section  7(6)  of  the  1973  Act 
defined  the  term  to  mean  "any 
individual  who  (a)  has  a  physical  or 
mental  disability  which  for  such 


individual  constitutes  or  results  in  a 
substantial  handicap  to  employment  and 
(b)  can  reasonably  be  expected  to 
benefit  in  terms  of  employability  from 
vocational  rehabilitation 
services  *  *  *."  However,  the  following 
year,  in  section  111(a)  of  the 
Rehabilitation  Act  Amendments  of  1974 
(Pub.  L.  93-516),  Congress  amended  the 
definition  of  "handicapped  individual" 
for  purposes  of  section  504  so  that  the 
definition  is  no  longer  limited  to  the 
dimension  of  employability.  For 
purposes  of  section  504  of  the  Act,  a 
"handicapped  individual"  is  defined  as 
"any  person  who  (2)  has  a  physical  or 
mental  impairment  which  substantially 
limits  one  or  more  of  such  person's 
major  life  activities,  (b)  has  a  record  of   ' 
such  an  impairment,  or  (c),  is  regarded 
as  having  such  an  impairment."  With 
this  amended  definition,  it  became  clear 
that  section  504  forbids  discrimination 
against  all  handicapped  individuals, 
regardless  of  their  need  for  or  ability  to 
benefit  from  vocational  rehabilitation 
services. 

Section  504  represents  the  first 
Federal  equal  opportunity  law 
protecting  the  rights  of  handicapped 
persons  and  represents  a  deep-rooted 
national  commitment  to  end 
discrimination  on  the  basis  of  handicap. 
The  language  of  section  504  is  almost 
identical  to  the  non-discrimination 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  and  Title  IX  of  the 
Education  Amendments  of  1972 
(applying  to  racial  discrimination  in 
Federal  financial  assistance  and  sex 
discrimination  in  education, 
respectively).  Section  504  establishes  a 
mandate  to  end  discrimination  and  to      ' 
bring  handicapped  persons  into  the 
mainstream  of  American  life. 

In  consideration  of  the'above.  it  is 
proposed  that  Chapter  I,  Part  142  be 
added  to  Title  22  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  below. 

PART  142— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A— General  Provisions 

Sec. 

142.1  Purpose. 

142.2  Application. 

142.3  Definitions. 

142.4  Discrimination  prohibited. 

142.5  Assurances  required. 

142.6  Remedial  action,  voluntary'  action,  and 
self-evaluatioa 

142.7  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

142.8  Notice. 
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142.9  Administrative  requirements  for  small 
recipients. 

142.10  Effect  of  state  and  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

Subpart  B — Employment  Practices 

142.11  Discrimination  prohibited. 

142.12  Reasonable  accommod.ition. 

142.13  Employment  criteria. 

142.14  Preemploymen!  inquiries. 

Subpart  C— Program  Accessibility 

142.15  Discrimination  prohihitud. 

142.16  Existing  facilities. 

142.17  New  construction. 
142.18-142.40     [Reserved) 

Subpart  D — Postsecondary  Education 

142.41  Application  of  this  subpart. 

142.42  Admissions  and  recruitment. 

142.43  Treatment  of  students:  general. 

142.44  Academic  adjustments. 

142.45  Housing. 

142.46  Financial  and  employment  assistance 
to  students. 

142.47  Nonacademic  services. 
142  48-142.60     (Reservrd) 

Subpart  E— Health,  Welfare.  Social,  and 
Other  Services 

142.61  Application  of  this  subpart. 

142.62  Health,  welfare,  social,  and  other 
services. 

142.63  Drug  and  alcohol  addicts. 
142.64-142.69  [Reserved) 

Subpart  F— Procedures 

142.670  Procedures. 
142.671-142.99  [Reserved) 

Appendix  A — Grants  and  artivities  to 
which  this  part  applies. 

Authority:  Sec.  504.  Rehabilitation  Act  of 
1973.  Pub.  L  93-112.  87  Stat.  394  (29  U.S.C. 
794);  Sec.  11(d)  Rehabilitation  Act; 
Amendments  of  1974.  Pub.  L  93-516.  88  Stat. 
1619  (29  U.S.C.  706) 

Subpa1%  A — General  Provisions 

§  142.1     Purpose. 

The  purpose  of  this  part  i.s  to 
effectuate  section  504  of  thf 
Rehabilitation  Act  of  1973.  which  is 
designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  financial 
assistance. 

§  142.2    Application. 

This  part  applies  to  all  programs 
carried  on  within  the  United  Stales  by 
recipients  of  Federfil  financial 
assistance  pursuant  to  any  authority 
held  or  delegated  by  the  Secretary  of 
State,  including  the  Federally-assisted 
programs  and  activities  listed  m 
Appendix  A  of  this  part.  (.Appendix  A 
may  be  revised  from  time-to-time  by 
notice  in  the  Federal  Register.)  It  applies 
to  money  paid,  properly  transferred,  or 
other  Federal  financial  assistance 
extended  under  any  such  program  after 


the  effective  date  of  this  regulation,  even 
if  the  application  for  such  assistance  is 
approved  prior  to  such  effective  date. 
This  part  does  not  apply  to: 

(a)  Any  Federal  Financial  assistance 
by  way  of  insurance  or  guaranty 
contracts; 

(b)  Money  paid,  property  transferred 
or  other  assistance  extended  under  any 
such  program  before  the  effective  date 
of  this  part; 

(c)  Any  assistance  to  any  individual 
who  is  the  ultimate  beneficiary  under 
any  such  program;  and 

(d)  Any  procurement  of  goods  or    — ^ 
services,  including  the  procurement  of 
training.  This  part  does  not  bar  selection 
and  treatment  reasonably  related  to  the 
foreign  affairs  objective  or  such  other 
authorized  purpose  as  the  Federal 
assistance  may  have.  It  does  not  bar 
selections  which  are  limited  to 
particular  groups  where  the  purpose  of 
the  program  calls  for  such  a  limitation, 
nor  does  it  bar  special  treatment 
including  special  courses  of  training, 
orientation  or  counseling  consistent  with 
such  purpose, 

§  142.3    Definitions. 

As  used  in  this  part,  the  term: 

(a)  "Executive  Order"  means 
Executive  Order  11914,  entitled 
"nondiscrimination  with  Respect  to  the 
Handicapped  in  Federally  Assisted 
Programs,"  issued  April  28, 1976. 

(b)  "The  Act"  means  the 
Rehabilitation  Act  of  1973.  Pub.  L  93- 
112,  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1974.  Pub.  L.  93-516, 
29  U.S.C.  794. 

(c)  "Section  504"  means  section  504  of 
the  Rehabilitation  Act  of  1973.  Pui).  L 
93-112.  as  amended  by  the 
Rehabilitation  Act  Amendments  of  1974, 
Pub.  L.  93-516.  29  U.S.C.  794. 

(d)  "Department"  means  the 
Department  of  State  and  includes  each 
of  its  organizational  units.  It  does  nut 
include  the  Agency  for  International 
Development. 

(e)  "Secretary"  means  the  Secretary  of 
State  or  any  officer  or  employee  of  the 
Department  to  whom  the  Secretary  has 
heretofore  delegated,  or  to  whom  the 
Secretary  may  hereafter  dclegatp,  the 
authority  to  act  under  the  regulations  in 
this  part. 

(f)  "Recipient"  means  any  State  or  its 
political  subdivision,  any 
instrumentality  of  a  state  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 


the  ultimate  beneficiary  of  the 
assistance  and  any  sovereign  foreign 
government, 

(g)  "Applicant  for  assistance"  means 
one  who  submits  an  application, 
request,  or  plan  required  to  be  approved 
by  a  Department  official  or  by  a 
recipient  as  a  condition  of  becoming  a 
recipient. 

(h)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty), 
cooperative  agreement,  or  any  other 

I'angement  by  which  the  Department 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(1)  Poinds: 

\   (^Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(i)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(j)  "Handicapped  person"  (1)  means 
any  person  who:  (i)  has  a  physical  or 
mental  impairment  which  substantially 
limits  one  or  more  major  life  activities, 
(ii)  has  a  record  of  such  an  impairment, 
or  (iii)  is  regarded  as  having  such  an 
impairment. 

(2)  As  used  in  paragraph  (j)(l)  of  this 
section,  the  phrase: 

(i)  "Physical  or  mental  impairment" 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurem^t.  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological:  musculoskeletal:  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular, 
reproductive,  digestive;  genitourinary: 
hemic  and  lymphathic;  skin;  and 
endocrine;  or  (13)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical 
or  mental  impairment"  includes,  but  is 
not  limited  to,  such  diseases  and 
conditions  as  orthopedic,  visual,  speech, 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness  and  drp:g  addiction  and 
alcoholism. 


(ii)  "Major  Ufe  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an    • 
impairment"  means  has  a  history  of.  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(iv)  "Is  regarded  as  having  an 
impairment"  means  (A)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  that  is  treated  by  a  recipient  as 
constituting  such  a  limitation;  (B)  has  a 
physical  or  menial  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
toward  such  impairments,  or  (C)  has 
none  of  the  impairments  defined  in 
paragraph  (j)(2)(i)  of  this  section  but  is. 
treated  by  a  recipient  as  having  such  an 
impairment. 

(k)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 

I     question; 

(2)  With  respect  to  public  pre-school, 
elementary,  secondary,  or  adult 
educational  services,  a  handicapped 
person,  (i)  of  an  age  duiing  which 
nonhandicapped  persons  are  provided 
such  services,  (iij  of  any  age  darmg 
which  it  is  mandatory  under  State  law 
to  provide  such  services  to  handicapped 
persons,  or  (iii)  to  whom  a  State  is 
required  to  provide  a  free  appropriate 
public  education  under  section  612  of 
the  Education  of  the  Handicapped  Act; 
and 

(3)  With  respect  to  postsecondary  and 
vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standard 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity; 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
recipient  of  such  services. 

(1)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (j)  of  this  section. 

§  142.4    Discrimination  prohibited. 

(a)  General.  No  qualified  himdicapped 
person  shall,  on  the  basis  of  handicap. 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwi.so  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 


benefits  from  Federal  financial 
assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient,  in  providing  any  aid, 
benefit,  or  service,  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  6r 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provides  a  qualified  handicapped 
person  with  aid,  benefit,  or  service  that 
is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
person  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Aid  or  perpetuate  discrim.inaTion 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to 
any  agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipients 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or  ' 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  service. 

(2)  For  purposes  of  this  part,  aids, 
benefits,  and  services  to  be  equally 
effective,  are  not  required  to  produce 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
persons,  but  must  afford  handicapped 
person  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement, 
in  the  most  integrated  setting 
appropriate  to  the  person's  needs. 

(3)  Despite  ibe  existence  of  separate 
or  different  programs  or  activities 
provided  in  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity  to 
participate  in  such  programs  or 
activities  that  are  not  separate  or 
different. 
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(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  recipient's  program 
with  respect  to  handicapped  persons,  or 
(iii)  that  perpetuate  the  discrimination 
with  respect  to  another  recipient  if  both 
recipients  are  subject  to  common 
administrative  control  or  are  agencies  of 
the  same  State. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
(i)  that  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance  or  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons. 

(6)  As  used  in  this  section,  the  aid. 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  handicapped  persons 
from  the  benefits  of  a  program  limited 
by  Federal  statute  or  executive  order  to 
a  different  class  of  handicapped  persons 
is  not  prohibited  by  this  part. 

(d)  Recipients  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

(e)  Recipients  shall  take  appropriate     . 
steps  to  ensure  communications  with 
their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

§  142.5    Assurances  required. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance  on  a 
form  specified  by  the  Secretary,  that  the 
program  will  be  operated  in  compliance 
with  this  part.  An  apphcant  may 
incorpoiate  these  assurances  by 
reference  in  subsequent  applications  to 
the  Department. 
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(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financiiil  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  will  obligate 
the  recipient  or.  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  du.^ing  which  the  real 
property  or  structures  are  used  for  the 
purposes  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial  ' 
assistance  extended  in  the  form  of 
personal  property,  the  assurance  will 
obligate  the  recipient  for  the  period 
during  which  it  retains  ownership  or 
possession  of  the  property. 

(3)  In  all  other  cases,  the  assurance 
will  oblige  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

fc)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  by  the 
Department  in  the  form  of  real  property 
or  interest  in  real  property,  the 
instrument  effecting  or  recording  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  durin.g 
which  the  real  property  is  used,  the 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (c)(1)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

1 3)  Where  Federal  financial  assistance 
is  provided  by  the  Department  in  the 
form  of  real  property  or  interest  in  real 
property,  the  covenant  shall  also  include 
a  condition  coupled  with  a  right  to  be 
reserved  by  the  Department  to  revert 
title  to  the  property  in  the  event  Of  a 
breach  of  the  covenant.  If  a  transferee  uf 
real  property  proposes  to  m.ortgage  or 
otherwise  encumber  the  real  property  js 
security  for  financing  conslruction  of 
new.  or  im.provement  of  existing 
facilities  on  the  property  for  the 
purposes  for  which  the  properly  was 
transfeired.  the  Secretary  may,  upon 
request  of  the  transferee  and  if 
necessary  to  accomplish  such  financing 
and  upon  such  conditions  as  the 
Secretary  deems  appropriate,  agree  to 
forebear  the  exe-'cise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of  such 
mortgage  or  other  encumbrance  remains 
effective. 


§  142.6    Remedial  action,  voluntary  action, 
and  self -evaluation. , 

(a)  Remedial  action.  (1)  If  the 
Secretary  finds  that  a  recipient  has 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  of  the  Act  or  this  part,  the  recipient 
shall  take  such  remedial  action  as  the 
Secretary  deems  necessary  to  overcome 
the  effects  of  the  discrimination. 

(2)  Where  a  recipient  is  fountKo  have 
discriminated  against  persons  on\the 
basis  of  handicap  in  violation  of  sW:tion 
504  of  the  Act  or  this  part  and  wher^ 
another  recipient  exercises  conti«f-oVer 
the  recipient  that  has  discriminated,  yie 
Secretary,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action. 

(3)  The  Secretary  may.  where 
necessary  to  overcom.e  the  effects  of 
discrimination  in  violation  of  section  504 
of  the  Act  or  this  part,  require  a 
recipient  to  take  action  (i)  with  respect 
to  handicaped  persons  who  are  no 
longer  participants  in  the  recipient's 
program  but  who  were  participants  in 
the  program  when  such  discrimination 
occurred,  or  (ii).  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrfftiination  not  occurred, 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action 
required  by  this  part,  to  overcame  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified 
handicapped  persons. 

(c)  Self-evaluation.  (1)  .\  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  part: 

(i)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part. 

(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizationj 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirements  of  this  part;  and 

(iii)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  these 
policies  and  practices. 

(2)  A  recipient  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
n.ake  available  for  public  inspection. 


\and  provide  to  the  Secretary  upon 
Request:  (i)  A  list  of  Ihe  interested 
persons  consulted,  (ii)  a  description  of 
areas  examined  and  any  problems 
identified,  and  (iii)  a  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

i 
§  142.7    Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs  15 
or  more  persons  shall  designate  at  least 
one  person  to  coordinate  its  efforts  to 
comply  with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  15  or  more 
persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  for  the  prompt  and 
equitable  resolution  of  complaints 
alleging  any  action  prohibited  by  this 
part.  Such  procedures  need  not  be 
established  with  respect  to  complaints 
from  applicants  for  employment  or  from 
applicants  for  admission  to  post- 
secondary  educational  institutions. 

§  142.8    Notice. 

(a)  A  recipient  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handic.ip  in  violation  of  section  504  of 
the  Act  or  this  part.  The  notification 
shall  state,  where  appropriate,  that  the 
recipient  does  not  discriminate  in 
admission  or  access  to.  or  treatment  or 
employment  in.  its  programs  and 
activities.  The  notification  shall  also 
include  an  identification  of  the 
responsible  employee  designated 
pursuant  to  §  142.7(a).  A  recipient  shall 
make  the  initial  notification  required  by 
this  paragraph  within  90  days  of  the 
effective  d  ite  of  this  part.  Methods  of 
initial  and  continuing  notification  may 
include  but  are  not  limited  to  the  posting 
of  notices,  publication  in  newspapers 
and  magazines,  placement  of  notices  in 
recipients'  publications,  and  distribution 
of  memorandums  or  other  written 
communications. 

(b)  If  a  lecipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants  or  employees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 


requirement  of  the  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

§  142.9    Administrative  requirements  for 
small  recipients. 

The  Secrel.Hry  may  require  any 
recipient  with  fewer  than  fifteen 
employees,  or  any  class  of  such 
recipients,  lo  comply  with  §  142.7,  in 
whole  or  in  part,  when  the  Secretary 
finds  a  violation  of  this  part  or  finds  that 
such  compliance  will  not  significantly 
impair  the  ability  of  the  recipient  or 
class  of  recipients  to  provide  benefits  or 
services. 

§  142.10    Effect  of  State  and  local  law  or 
otfier  requirements  and  effect  of 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employmen;  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  fur  handicapped 
persons  than  for  nunhandica^ipr d 
persons. 

Subpart  B — Employment  Practices 

§142.11     Discrimlnatloij^ohibjtcd. 

(a)  General.  (1)  I\|p  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  of 
discrimination  in  employment  under  any 
program  or  activity  receiving  Federal 
tinancial  assistance. 

(2)  A  recipient  sh.'iii  m.iks  all 
decisions  concerning  empkn  ment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  ensures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
effects  their  opportunities  or  status 
because  of  hundicop. 

(3)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  lo 
discrimination  prohibited  by  this 
subpart.  This  includes  relationships  with 
employment  and  referral  agencies,  with 
bbor  nni.">ns.  with  orgjni/ations 
providing  or  administering  frin-^e 
benef'ls  lo  employees  of  the  recipient. 


and  with  organizations  providing 
training  and  apprenticeship  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  to  return  from 
layoff,  and  rehiring; 

(3)  Rales  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job  classification, 
organizational  structures,  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training: 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs:  and 

(9)  Any  other  condition,  or  privilege  of 
employment. 

(c)  A  recipient's  obligation  lo  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
parly. 

§  142.12    Reasonable  accommodation. 

(.i)  A  recipient  shall  make  reasonable 
accommodation  lo  the  known  physiial 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  h.-irdsliip  on  the 
operation  of  the  program. 

(b)  Reasonable  accommodation  may 
include:  (1)  Making  facilities  used  by 
employees  readily  accessible  to  ana 
usable  by  handicapped  persons,  and  [."L- 
job  restructuring,  part-time  or  modified^ 
work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  inteiprelers. 
and  other  simi-ar  actions. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  ttiis  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  p.-ogrrim,  factors  to  be 
considered  incliide: 

(1)  The  overall  size  of  ihe  recipient's 
program  with  respect  to  number  and 
type  of  facilities,  and  size  of  budget; 

(2)  The  type  of  the  recipients 
operations,  including  the  composition 


and  structure  of  the  recipient's 
workforce;  and  , 

(3)  The  natiu-e  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant. 

§  142.13    Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless: 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question,  and 

(2)  Alternative  job-related  tests  or 
criteria  that  do  not  screen  out  or  tend  la 
screen  out  as  many  handicapped 
persons  are  not  showm  by  the  Secretary 
to  be  available. 

(b)  A  recipient  shall  selecl  and 
administer  tests  concerning  employment 
so  as  best  lo  ensure  that  when 
administered  to  any  applicant  or 
employee  who  has  a  handicap  thai 
impairs  sensory,  manual  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  whatever  other  factor  the 
test  purports  to  measure,  rather  than 
reflecting  the  applicant's  or  employee's 
i.mpaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  arc  the 
factors  that  the  test  purports  to 
measure). 

§  142.14    Preemployment  inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  ofthis  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a       ^ 
handicapped  person  or  as  to  the  natye 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployrrient 
inquiry  into  an  applicant's  ability  lo 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

§  142, 6(a).  when  a  lecipient  is  taking 
voluntary  action  lo  overcome  the  effect 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  aFiisted 
programs  or  activity  pursuant  to 
§  142.6(b).  or  when  a  recipient  is  taking 
affirmative  action  pursuant  lo  section 
503  of  the  Act,  the  recipient  may  invite 
applicants  for  employment  to  indicate 
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whether  and  to  what  extent  they  are 
hiindicapped:  Provided,  that: 

(1)  The  recipient  states  clearly  on  any 
'written  questionnaire  used  for  this 
purpose  or  makes  clear  orally,  if  not 
written  questionnaire  is,used,  that  the 
information  requested  is  intended  for 
cse  solely  in  connection  with  its 
rtnvedial  action  obhgaiions  or  its 
voluntary  or  affirmative  action  efforts, 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 

\  oluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
{d:  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
thnt  it  will  be  used  only  i.-i  accordance 
with  this  part. 

ic)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  oanditioning  an 
offer  of  employment  on  the  results  of  a 
mrdical  examination  conducted  prior  to 
th<^  employee's  entrance  on  duty. 
Provided,  that:  (1)  All  entering 
en^ployees  are  subjected  to  such  an 
examination  regardless  of  handicap,  a;id 
(21  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirement  of  this  part. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
n:t?dical  condition  or  history  of  the 
applicant  shall  be  collected  and 
miiintained  on  separate  fcrms  that  shall 
bf  accorded  confidentiality  as  medical 
.  rt'  .ords  except  that: 

(1)  Supervisors  and  managers  may  be 
in!ormed  regarding  restrictions  on  the 
W'^rk  or  duties- of  handicapped  persona 
a''d  regarding  necessary 
iu  romm.odation: 

12)  First  aid  and  safety  personnel  mi»y 
be  informed,  where  appropriate,  if  the 
cc  ndition  might  require  emergency 
treatment;  and 

(3)  Government  officials  investig.ilui^ 
compliance  with  the  Act  shail  be 
provided  relevant  information  upon 
request 

Subpart  C—  Program  AccessibiHty 

j  142  15    Discrimination  prohibited. 

No  qualified  handicapped  person 
s'.'.ri'i.  because  a  recipients  facilities  ar^ 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
Unofits  of,  be  excluded  from 
p.jrticipation  in,  or  otherwise  be 
Si.b'jected  to  discrimination  under  any 
p-^ogram  or  activity  to  which  the  part 
•  applies 

''142.16    Existing  facliities. 

I  a)  Prograr.i  accessibility.  A  recipient 
shall  operate  each  program  or  activity  to 


which  this  part  applies  so  that  the 
program  or  activity  when  viewed  in  its 
entirety  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not  require  a  recipient  to 
make  each  of  its  existing  facilities  or 
every  part  of  an  existing  facility 
accessible  to  and  usable  by 
handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirement  of  paragraph  (a)  of 
this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of 
health,  welfare,  or  other  social  services 

■  at  alternate  accessible  sites,  alteration 
of  existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirement  of  §  142.18,  or  any  other 
method  that  results  in  making  its 
program  or  activity  accessible  to 
handicapped  persons.  A  recipient  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  paragraph  (a)  of  this  section.  In 
choosing  among  available  methods  for 
meeting  the  requirement  of  paragraph 
|a)  cf  this  section,  a  recipient  shall  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  handicapped 
pt^rsons  in  the  most  integrated  setting 
appropriate. 

(c)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  6(1 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  m?de  within  three  years  of  the 
effective  dale  of  this  part,  but  in  any 
event  as  expeditiously  as  possible. 

(d)  Transitiof\plan.  In  the  event  that 
structural  chang^  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipient 
shall  develop,  within  six  months  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  shail 
be  developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copv  of  thQ.transition  plan  shall  be         * 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum:  "^ 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons: 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  sC|hedule  for  taking  the 
steps  necessary  to  achieve  full  program 


accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(e)  S'otice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usable  by 
handicapped  persons. 

§  142.17    New  construction. 

(a)  Design  and  construction.  Each 
facility  or  par!  of  the  facility  construc'^d 
by.  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  in  such  manner  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons,  if  the  construction 
was  commenced  after  the  effective  date 
of  this  part. 

(b)  .Mteraton.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of.  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  part»of  the  facility 
shall,  to  the  maxim.um  extent  feasible, 
be  altere^l  in  such  manner  that  the 
altered  portion  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(c)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standard  Specificatioite  for 
Making  Buildings  and  Facilities 
.Accessible  to.  and  Usable  by,  the 
Physically  Handicapped."  published  by 
the  American  National  Standards 
Institute.  Inc.  (.'VNSI-All-.l-igeg) 
(R1979).  (Copies  obtainable  from 
American  National  Standards  Institute, 
Inc  ,  1430  Broadway,  New  York,  New 
Yji-k  10018.)  It  i>  incorporated  by 
reference  in  this  part,  shall  constitute 
compliance  with  paragraphs  (a)  and  (b) 
of  this  section.  Departures  from 
particular  requirements  of  those 
standards  by  the  ise  of  other  methods 
shall  be  permitted  when  it  is  clearly 
evident  that  equivalent  access  to  the 
facility  or  part  of  the  facility  is  thereby 
provided. 

§  142.18-142.40    IReservedl 

Subpart  D— Postsecondary  Educatron 

j  142.41    Application  of  this  subpart. 

Subpart  D  applies  to  postsecondary 
education  programs  and  activities, 
including  postsecondary  vocational 


education  programs  and  activities,  that 
receive  or  benefit  from  Federal  financial 
assistance  from  the  Department  of  State, 
and  to  recipients  that  operate,  or  that 
receive  or  benefit  from  Federal  financial 
assistance  for  the  operation  of,  such 
programs  or  activities. 

§  142.42    Admissions  and  recruitment. 

(a)  General.  Qualified  handicapped 
persons  may  not,  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admission 
or  recruitment  by  a  recipient  to  which 
this  subpart  applies. 

(b)  Admissions.  In  administering  its 
admission  policies,  a  recipient  to  which 
this  subpart  applies: 

(1)  May  not  apply  limitations  upon  the 
number  or  proportion  of  handicapped 
persons  who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  that  has  a 
disproportionate,  adverse  effect  on 
handicapped  persons  or  any  class  of 
handicapped  persons  unless  (i)  the  test 
or  criterion,  as  used  by  the  recipient,  has 
been  validated  as  a  predictor  of  success 
in  the  education  program  or  activity  in 
question  and  (ii)  alternate  tests  or 
criteria  that  have  a  less 
disproportionate,  adverse  effect  are  not 
shown  by  the  Secretary  to  be  available; 

(3)  Shall  assure  itself  that  (i) 
admissions  tests  are  selected  and 
administered  so  as  to  ensure  that,  when 
a  test  is  administered  to  an  applicant 
who  has  a  handicap  that  impairs 
sensory,  manual,  or  speaking  skills,  the 
test  results  accurately  reflect  the 
applicant's  aptitude  or  achievement 
level  or  whatever  other  factor  the  test 
purports  to  measure,  rather  than 
reflecting  the  applicant's  impaired 
sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure);  (ii)  admissions  tests  that  are 
designed  for  persons  with  impaired 
sensory,  manual,  or  speaking  skills  are 
offered  as  often  and  in  as  timely  a 
manner  as  are  other  admissions  tests; 
and  (iii)  admissions  tests  are 
administered  in  facilities  that,  on  the 
whole,  are  accessible  to  handicapped 
persons;  and 

(4)  Except  as  provided  in  paragraph 
(c)  of  this  section,  may  not  make 
preadmission  inquiry  as  io  whether  an 
applicant  for  admission  is  a 
handicapped  person  but,  after 
adm'ssion,  may  make  inquiries  on  a 
confidential  basis  as  to  handicaps  that 
may  require  accommodation. 

(c)  Preadmission  inquiry  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effects  of  past 
discrimination  pursuant  to  §  142.6(a)  or 


when  a  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions' that  resulted  in  Umited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 
§  142.6(b),  the  recipient  may  invite 
applicants  for  admissions  to  indicate 
whether  and  to  what  extent  they  are 
handicapped;  Provided,  that: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  action  efforts;  and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this  part. 

(d)  Validity  studies.  For  the  purpose 
of  paragraph  (c)(2)  of  this  section,  a 
recipient  may  base  prediction  equations 
on  first  year  grades,  but  shall  conduct 
periodic  validity  studies  against  the 
criterion  of  overall  success  in  the 
education  program  or  activity  in 
question  in  order  to  monitor  the  general 
validity  of  the  test  scores. 

§  142.43    Treatment  of  students;  general. 

(a)  No  qualified  handicapped  student 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to.discrimination  under  any 
academic,  research,  occuptional, 
training,  housing,  health,  insurance, 
counseling,  financial  aid.  physical 
education,  athletics,  recreation, 
transportation,  other  extracurricular,  or 
other  postsecondai-y  education  program 
or  activity  to  which  this  subpart  applies. 

(b)  A  recipient  to  which  this  subpart 
applies  that  considers  participation  by 
students  in  education  programs 
activities  not  operated  wholly  by  the 
recipient  as  part  of,  or  equivalent  to,  an 
education  program  or  activity  operated 
by  the  recipient  shall  assure  itself  that 
the  other  education  program  or  activity, 
as  a  whole,  provides  an  equal 
opportunity  for  the  participation  of 
qualified  handicapped  persons. 

(c)  A  recipient  to  vi'hich  this  subpart 
applies  may  not,  on  the  basis  of 
handicap,  exclude  any  qualified 
handicapped  student  from  any  course, 
course  of  study,  or  other  part  of  its     , 
education  program  or  activity. 

(d)  A  recipient  to  which  this  subpart 
applies  shall  operate  its  programs  and 
activities  in  the  most  integrated  setting 
appropriate. 


§  142.44    Academic  adjustments. 

(a)  Academic  requirements.  A 
recipient  to  which  this  subpart  applies 
shall  make  such  modifications  to  its 
academic  requirements  as  are  necessary 
to  ensure  that  such  requirements  do  not 
discriminate  or  have  the  effect  of 
discrimination,  on  the  basis  of  handicap, 
against  a  qualified  handicapped 
apphcant  or  student.  Academic 
requirements  that  the  receipient  can 
demonstrate  are  essential  to  the 
program  of  instruction  being  pursued  by 
such  student  or  to  any  directly  related 
hcensing  requirement  will  not  be 
regarded  as  discriminatory  within  the 
meaning  of  this  section.  Modifications 
may  include  changes  in  the  length  of 
time  permitted  for  the  completion  of 
degree  requirements,  substitution  of 
specific  courses  required  for  the 
completion  of  degree  requirements,  and 
adaption  of  the  manner  in  which  specific 
courses  are  conducted. 

(b)  Other  rules.  A  recipient  to  which 
this  subpart  applies  may  not  impose 
upon  handicapped  students  other  rules, 
such  as  the  prohibition  of  tape  recorders 
in  classrooms  or  of  dog  guides  in 
campus  buildings,  that  have  the  effect  of 
limiting  the  participation  of  handicapped 
students  in  the  recipient's  education 
program  or  activity. 

(c)  Course  examinations.  In  its 
examinations  or  other  procedures  for 
evaluating  students'  academic 
achievement  in  its  program,  a  recipient 
to  which  this  subpart  applies  shall 
provide  such  methods  for  evaluating  the 
achievement  of  students  who  have  a 
handicsp  that  impairs  sensory,  manual, 
or  speaking  skills,  as  will  best  ensure 
that  the  results  of  the  evaluation 
represents  the  student's  achievement  ip 
the  course,  rather  than  reflecting  the 
student's  impaired  sensory,  manual,  or 
speaking  skills  (except  where  such  skills 
are  tlie  factors  that  the  test  purports  to 
measLue). 

(d)  Auxiliary  aids.  (1)  A  recir  ;nt  to 
vvhich  this  subpart  applies  .siiaii  take 
such  steps  as  are  necessary  to  ensure 
that  no  handicapped  student  is  denied 
the  benefits  of,  excluded  from 
participation  in,  or  otherwise  subjected 
to  discrimination  under  the  education 
program  or  activity  operated  by  the 
recipient  because  of  the  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  senory,  manual,  or 
speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
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Students  with  manual  impairments,  anci 
o>her  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
inJividually  prescribed  devices,  readers 
for  persona!  use  or  study,  or  other 
devices  or  services  of  a  personal  nature.' 

§  142.45    Housing. 

fa)  Housing  provided  by  the  recipient. 
A  -pcipicnt  that  provides  housing  to  its 
nop.h^ndicapped  students  shall  prnvido 
conf.parable,  convenient,  .md  accessible 
h<.'using  to  handicripped  students  at. the 
s-ame  cost  as  to  others  At  fhe  end  of  the 
tifinsitlon  pc.nod  provided  for  in  subpart 
C  of  this  part,  such  housing  shall  be 
available  in  sufficient  quantity  and 
Variety  so  that  the  scope  of  handicapped 
s'jdents'  choice  of  living  accomodjation 
is.  as  a  whole,  comparable  to  that  of 
r'.nhandicapped  students. 

(b)  Other  housing.  A  recipient  that 
{issists  any  agency,  organization,  or 
ptrson  in  making  housing  available  to 
at.y  of  its  students  shall  take  such  action 
as  may  oe  necessary  to  assure  itself  that 
such  housii'.g  is,  as  a  whole,  made 
available  in  a  manner  that  does  not 
result  in  discrimination  on  the  basis  of 
hand'crip. 

§  142.46    Financial  and  empjoymenj 
assistance  to  students. 

|a|  i'ruvisions  of  financial  assistance. 
(I)  In  providing  financial  assistance  of 
qualified  handicapped  persons,  a 
recipient  to  which  this  subpart  applies 
may  not; 

(i)  On  the  basis  of  hajidicap.  provide 
If  iS  assistance  than  is  provided  to 
ncnhandicapped  persons,  limit  eligibility 
fur  assistance,  or  otherwise 
discriminate;  or 

(ii)  Assist  any  entity  or  person  that 
provides  assistance  to  any  of  the 
recipient's  students  in  a  manner  that 
d:-.cr:minati^  against  qualified 
h.indicappea  persons  on  the  basis  of 
hinuicap. 

(-)  -A  recipient  may  administer  or 
a-^s'-;t  in  the  administration  of 
schplarkhips,  fellowships,  or  other  foi4ns 
of  financial  assistance  established  under 
w  ills,  trusts,  bequests,  or  similar  legal 
instr-jments  that  require  awards  to  be 
made  on  the  basis  of  factors  that 
d!<5criminate  or  have  the  effect  of 
discrim.inating  on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award  of 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  is,.not 
discriminitory  on  Lhe  basis  of  handicap. 

(b)  Assistance  in  makin^-ifiaitable 
outside  employment.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  providing  employment 
opportunities  to  any  of  its  students  shall 
assure  itself  that  such  employment 


opportunities,  as  a  whole,  are  made 
available  in  a  m.anner  that  would  not 
violate  subpart  B  if  they  were  provided 
by  the  recipient. 

(c)  Employment  of  students  by 
recipients.  A  recipient  that  employs  alfty 
of  its  students  may  not  do  so  in  a 
manner  that  violates  subpart  B.  • 

§  142.47    Nonacademic  services. 

(a)  Physical  education  end  athletics. 
(1 )  In  providing  physical  education        , 
courses,  athletics  and  similar  programs 
and  activities  to  any  of  its  students,  a 
recipient  to  which  this  subpart  applies 
may  not  discriminate  on  the  basis  of 
handicap.  A  recipient  that  offers 
physical  education  courses  or  that 
operates  or  sponsors  intercollegiate, 
club,  or  intramural  athletics  shall 
provide  to  qualified  handicapped 
students  an  equal  opportunity  for 
participation  in  these  activities. 

12)  A  recipient  may  offer  to 
handicapped  students  physical 
educat.on  and  athletic  activities  that  are 
separate  or  different  only  if  separate  or 
"differentiation  is  consistent  with  the 
requirements  of  §  142.43(d)  and  only  if 
no  qualified  handicapped  student  is 
denied  the  opportunity  to  compete  for 
teams  or  to  participate  in  courses  that 
are  not  separate  or  different. 

(b)  Cpunseling  end  placement 
services.  A  recipient  to  which  this 
subpart  applies  that  provides  personal, 
academic  or  vocational  counseling, 
guidance,  or  placement  services  to  its 
students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
handicap.  The  recipient  shStke.nsure  that 
qualified  handicapped  studeijis  are  not 
counseled  toward  more  restrictive 
career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities.  This  requirement 
does  no!  preclude  a  recipient  from 
providing  factual  information  about 
licensing  and  certification  requirements 
that  may  present  obstacles  to 
handicapped  persons  in  their  pursuit  of 
particular  careers. 

(c)  Socio!  organizations.  A  recipient 
that  provid'-s  significant  assistance  to 
fraternities,  sororities,  or  similar 
organizations  shall  assure  itself  that  the 
membership  practices  of  such 
organizations  do  not  permit 
discrimination  otherwise  prohibited  by 
this  subpart. 

5  142.48-14260    (Reserved) 

Subpart  E— Health,  Welfare,  Social. 
and  Ottier  Services 
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^142.61     Application  of  this  subpart. 

Subpart  E  applies  to  health,  welfare, 
social  and  other  programs  and  activities 


that  receive  or  benefit  from  Federal 
financial  assistance  and  to  recipients 
that  operate,  or  that  receive  or  benefit 
from  Federal  firiancial  assistance  for  the 
operation  of  such  programs  or  activities. 

§  142.62    Hea.'th,  welfare,  social,  and  other 
services. 

(a)  General.  In  providing  health, 
welfare,  social  and  other  services  or 
benefits,  a  recipient  may  not,  on  the 
basis  of  hajKlicap: 

(1)  Deny  a  qualified  handicapped 
person  these  benefits  or  services: 

(2)  .Afford  a  qualified  handicapped 
person  an  opportunity  to  receive 
benefits  or  services  that  is  not  equal  to 
that  offered  nonhandicapped  persons; 

(3)  Provijie  a  qualified  handicapped 
person  witglbenefits  or  services  that  are 
not  as  effective  (as  defined  in  §  142.4(b)) 
as  the  benefits  or  services  provided  to 
others; 

(4j  Provide  benefits  or  services  in  a 
manner  that  limits  or  has  the  effect  of 
limiting  the  participation  of  qualifiad 
handicapped  persons;  or 

(5)  Provide  different  or  separate 
benefits  or  services  to  handicapped 
persons  except  where  necessary  to 
provide  qualified  handicapped  persons 
with  benefits  and  services  that  are  as 
effective  as  those  provided  to  others. 

(b)  Notice.  A  recipient  that  provides 
notice  concerning  benefits  or  services  or 
written  material  concerning  waivers  of 
rights  or  consent  to  treatment  shall  take 
such  steps.as  are  necessary  to  ensure 
that  qualified  handicapped  persons, 
including  those  with  impaired  sensory  or 
speaking  skills,  are  not  denied  effective 
notice  because  of  their  handicap. 

(c)  Emergency  treatment  for  the 
hearing  impaired.  A  recipient  hospital 
that  provides  health  services  or  benefits 
shall  establish  a  procedure  for  effective 
communication  with  persons  with 
impaired  hearing  for  the  purpose  of 
providing  emergency  health  care.         » 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  that  employs 
15  or  more  persons  shall  provide 
appropri,ite  auxiliary  aids  to  persons 
with  impaired  sensory,  manual,  or 
speaking  skills  (where  necessary)  to  / 
afford  such  persons  an  equal 
opportunity  to  benefit  from  the  service 
in  question. 

(2)  The  Secretary  may  require 
recipients  with  fewer  than  15  employees 
to  provide  auxiliary  aids  where  the 
provision  of  aids  would  not  significantly 
impair  the  ability  of  the  recipient  to 
provide  its  benefits  or  services 

(3)  For  the  purpose  of  this  paragraph, 
auxiliary  aids  may  include  brailled  and 
taped  material,  interpreters,  and  other 


aids  for  persons  with  impaired  hearing 
or  vision.     '  i, 

§  142.63    Drug  and  alco'tfol  addicts. 

A  recipient  to  which  this  subpart 
applies  that  operates  a  general  hospital 
or  outpatient  facility  may  not 
discriminate  in  admission  or  treatment 
against  a  drug  or  alcohol  abuser  or 
alcoholic  who  is  suffering  from  a 
niedical  condition,  because  of  the 
person's  drug  or  alcohul  abuse  or 
alcoholism. 

§  142.64-142.69    (Reserved) 
Subpart  F— Procedures 

§  142.70    Procedures. 

The  procedural  provisions  applicable 
tu  Title  VI  of  the  Civil  Rights  Act  of  1904 
^apply  to  this  part.  These  procedures  are 
■  found  in  22  CFR  Chapttjr  I,  Part  141. 
?  142.71-142.99    [Reserved] 

.Appendix  A — Grants  and  Activities  to 
Which  This  Part  Applies 

1.  Assi.stanct  to  or  in  H^half  of     ' 
refugees  to  be  resettled  m  the  United 
Slates  (Migration  and  Refugee 
Assistance  Act  of  19B2-76  Stat.  121-124). 

2.  Non-reiniburscible  assignment  of 
Foreign  Service  officers  to  State  or  local 
governments,  public  schools,  community 
colleges,  and  other  public  or  private 
nonprofit  organizations  designated  by 
the  Secretary  of  State  [section  576  of  the 
Foreign  Servic(»„.\ct  of  J 946,  as 
amended;  22  U.S.C.  §  966  (1976)). 

Dated;  April  2.  1979. 

Ben  H.  Rejid. 

I  'nder  Secretary  for  Matiagenwnt. 

I  Docket  No  SD-1451 

(KR  Do<    79-11274  Kilpd  4-l(>--9  B4.S  Hm) 

BILLING  CODE  4710-08-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[24  CFR  Part  39) 

Cost-Effective  Energy  Conseration 
Standards 

AGENCY:  Department  of  Housing  and 
Urban  Development,  Office  9f  the 
Secretary. 

ACTION:  Notice  of  Transmittal  of  Rule  to 
Congress  under  Section  7(o)  of  the 
^Department  of  HUD  Act. 

^summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  days  of 
continuous  session  of  Congress  prior  to 
such  rule's  publication  for  comment  in 
the  Federal  Register.  This  Notice  lists 
and  summarizes  for  public  information  a 
rule  which  the  Secretary  is  submitting  to 
Congress  for  such  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director.  Office  of 


Regulations,  Office  of  General  Counsel, 
Dcpatment  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410  [202]  75.=.-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrent  wi!h  issuance  of  this  Notice, 
the  Secretary  is  forwarding  to  the 
Committee  on  Banking,  Housins.  and 
Urban  Affairs  of  the  Senate  aad  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of 
Representatives,  the  rulemaking 
document  listed  below: 

24  CFR  Part  39,  Interim  Rule— Cost- 
Effective 

Energy  Conservation  Standards 

This  rulemaking  document  would 
insert  into  24  CFR  Part  39  Cost-effective 
Energy  Co.nservation  Standards 
applicable  to  improvement  or 
rehabilitation  work  in  five  HUD 
programs — Section  312,  Section  203(k). 
troubled  multifamily  projects.  Section  8 
subblantici!  rehabilithtion.  Section  8 
moderate  rehabilitation. 

(Soc.  7(o).  Dcpartincr.t  of  iiUD  Art  (42  I'.S  C. 
3.'")35(o),  Sections  101(A)(~|,  l(n(cl(l).  201[dJtlJ 
and  201  [d)(b)  of  the  i  lou.sinj?  and  Urban 
Development  Amendments  of  1978). 

I.ssued  at  Washington,  D.C.  April  6.  19:fe. 

Patricia  Roberts  Harria, 

Sfcrrtory.  Department  of  Housing  and  Urban  Development. 

(Docket  No.  R-79-9191 

|FR  Onr   79-ll;!4(l  Fllrd  4-10-79;  R.45  am) 

BILLING  CODE  421CM)1-M 


Federal  Insurance  Administration 

[24  CFR  Part  1917] 

Town  of  Middlefield,  Middlesex 
County,  Conn.;  Proposed  Flood 
Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Middlefield,  Middlesex  County, 
Connecticut.  These  base  (lOG-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP), 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 


newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Hall, 
Jackson  Hill  Road.  P.O.  Box  179, 
Middlefield,  Connecticut.  Send 
comments  to:  Mr.  Donald  Lee,  First 
Selectmen,  Town  of  Middlefield,  Town 
Hall,  Jackson  Hill  Road.  P.O.  Box  179, 
Middlefield,  Connecticut  05455. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SW.,  W'ashington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  1  he 
Federal  Insurance  Adminihtrator  gives 
notice  of  the  proposed  determinations  of 
base  [100-year)  flood  elevations  for  the 
Town  of  Middlefield.  in  accordance  wilh 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-i48)),  42  U.S.C.  4001^] 28.  and  24 
ere  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  .measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new- 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  <eet. 

Source  of  flooding 

Location                   national 

geodeDc 

vertical  datjm 

Coginchaug  Rrvef 

About  500  leet  downstream              65 

of  State  Route  1 57 

Just  upstream  ol  State  Route           70 

157 

About  1 .300  feet  upstream  of           73 

State  Route  1 57 

About  200  feel  downstream             80 

of  the  dam  at  Rogers 

Corporation 

Just  upstream  of  the  dam  at            84 

Rogers  Corporation 

UMI 
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Source  o(  Dooding 


Location 


Elpvatio'^ 

in  feet. 

national 

geodetic 

vertKal  datum 


124  CFR  Part  1917] 


About  1  CXW  teet  upstream  0< 

85 

the  aam  at  Rogers 

Corporation 

Just  downstream  of  Itie  dam 

94 

a:  Power  Hold  Products. 

Just  upstream  ot  the  dam  at 

106 

Power  Mold  ProductS- 

Just  downstream  ol 

106 

Wadsworth  Falls. 

Just  upstream  of  Wadsworth 

131 

Falls. 

Just  downstream  of  fhq^a"i 

114 

ai  Chen>  Hill  Hoad 

Just  uostfeam  of  the  dam  at 

145 

Ctien>  H.ii  Road- 

Just  upstream  of  Cvler  Miti 

148 

Road 

About  200  feet  upstream  of 

152 

y          the  Conrail. 

At  confluence  ol  Ellen  Doyle 

IS2 

Brook 

About  0  41  mrie  upstream  of 

152 

Durham  Road. 

Etlnn  Ooyle  8rpoti About  500  leet  upstream  ot 

152 

StncKland  Road. 

Just  upstream  of  State  Route 

162 

157. 

Just  upstream  of  State  Route 

176 

147 

About  350  feet  upstream  of 

134 

Conrail 

Ji»t  upstream  of  dam  (about 

199 

500  feet  upstream  of 

Conrail), 

Ei-eo  Ooyte  Brook          About  900  feel  downstream 

2C4 

(cwi»'^                          of  dam  at  Lyman  Factory 

About  1 75  feel  downstream 

224 

of  darr  at  Lyman  Factory 

Jus!  upstream  ol  dam  at 

23a 

Lymar.  Factory 

Just  downstream  ol  dam 

254 

near  intersection  ot  Stale 

Route  147  and  Powder  H« 

Road. 

Just  upstream  of  dam  near 

277 

intersection  of  State  Roule 

147  and  Powder  Hill  Road. 

Just  downstream  of  BesecK 

283 

LaKe  Dam. 

(N.ition^l  Flood  Insurance  Act  of  1968  (Title 
Xlil  of  Housing  and  Urban  Development  Act 
<if  1968).  effective  January  28. 1969  (33  FR 
1'804.  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128),  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  acLordance  with  Section  7{o)(4)  of  the 
DopHrtmcnt  of  HUD  Act.  Section  324  of  the 
Housijig  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirem.ents  in  order 
til  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  28, 1979 

Gloria  M  r">x>°<^i' 

f  lA'.-c/  Inumnce  Administmtor. 

|I>«:kel  Nj.fi- 3340] 
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BILLING  COD€  4210-01-M 


Town  of  Orchid,  Indian  River  County. 
Fla.;  Proposed  Flood  Elevation 
Determinations 

AGENCv:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
bciow  for  selected  locations  in  the  Town 
of  Orchid,  Indian  River  County,  Florida. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  fiood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  [NFIP). 
date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
ahovp-named  community. 

ADOfi:;ss;  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
fliiod-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Hall,  1 
Michael  Creek  Drive.  Vero  Beach, 
Florida.  Send  comments  to:  Honorable 
George  Lier.  Mayor,  Town  of  Orchid, 
Town  Hall,  I  Michael  Creek  Drive,  Vero 
Beach,  Florida  32960. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krii'im,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D  C.  20410, 
202-755-5.581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Orchidr-Florida,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448]).  42  U.S.C.  4001-1128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  exi.stmg  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 


stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ot  flooding 


Locatjoo 


Elevation 

in  feet. 

national 

geodetic 

vertical  datum 


Indian  Rivar North  State  Route  510    

Soum  ot  State  Route  SiO  ... 


(Natioidl  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Dt:veIopment  Act 
of  19681.  effective  [anuary  28.  1969  (33  FR 
17804.  Nuvemher  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  Hl.'U  Act  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  .March  28.  1979. 

uloria  M.  funraeK. 

Fv'iorat  Inxurunce  Admtnistnjtor. 

(Ouckpt  No  FI-S341I 
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BILLING  CODE  4210-01-M 


[24  CFR  Part  1917) 

City  of  Mollne,  Rock  Island  County,  III.; 
Proposed  Flood  Elevation 
Deternilnations 

AGENCY:  Federal  Insurance 
Administration,  Hl'D. 


ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
coiiinients  are  sniicted  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  city 
of  Moline,  Rock  Island  County,  Illinois. 
These  base  (lOU-year)  flood  elevations 
are  the  has.    for  the  Hood  plain 
mgn.igement  r-.easures  that  the 
community  is  ;  required  to  either  adopt  or 
show  evidence  if  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 


ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
b..!se  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Hall,  619 
10th  Street,  Moline,  Illinois.  Send 
comments  to:  The  Honorable  Earl 
Wendt,  Mayor,  City  of  Moline,  City  Hail, 
619  16th  Street,  Moline,  Illinois  61265. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  202-755-5581  or  toll-free  line 
800-424-8872.  Room  5270.  451  Seventh 
Street  SW..  Wasiiington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100  year)  flood  elevations  for  the 
City  of  Moline.  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  F'lood  Insurance  Act  of 
19B8  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1908  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations<^re  the  minimum  that  are 
required,  ahey  should  not  be  construed 
to  mean  the  comm.uiiity  must  change 
any\ep>ri^ing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  Slate,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
in.surance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

flevation 
in  loet. 
Source  ot  flooding  Location  national 

geooetJC 
vertical  datum 


Mississippi  River 
Sylvan  Sloogh 


Shatter  Creeli 

Rock  River    .  , 


Coal  Creek 


Just  upstream  ot  Intersiaie  570 

74 

Eastern  corporate  limits 572 

Confluence  vvitti  Mississippi  564 

River 
Just  downstream  of  Iowa  564 

Illinois  Power  Dam 
Just  upstream  of  Iowa  Illinois         570 

Power  Dam. 
Jus!  downstream  of  670 

Interstate  74. 
Downstream  corporate  limit   .         580 

Upstream  corporate  limit 598 

1  75  mile  downsteam  of  U  S.         568 

Higtiway  IGO, 

East  corporate  limit 573 

Confluence  witti  Rock  Rivet  572 


Sou.'ce  01  flooding 


Location 


Elevation 

in  feet. 

national 

geodetic 

veMical  datum 


Just  upstream  of  US. 

Higiiway  6 
Jus!  downstream  of  78th 

Avenue. 


573 


578 


(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  the  Secreta.-y 's 
dHlegation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 
Departmerit  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  il  to  take  effect  on  the  date 
indicated. 

Issued:  March  28. 1979.  ; 

Ctloria  M.  limnnez. 

FfiU-ivl  Insjrar.ce  Administrator. 

lUijciel  No  n-5342| 
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BILLING  CODE  4210-01 


[24  CFR  Part  1917] 

City  of  East  Chicago,  Lake  County, 
Ind.;  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance. 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  East  Chicago,  Lake  County,  Indiana. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  .National  Flood 
Insurance  Program  (NFIP), 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community, 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
PiOod-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Hall, 
Planning  Office,  East  Chicago,  Indiana. 
Send  comments  to:  The  Honoiable, 
Robert  Patriot.  Mayor,  City  of  East 
Chicago,  City  Hall,  East  Chicago, 


Indiana  46312.  Attention;  John  Artes. 
Community  Planner. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  East  Chicago,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xlll  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  timie  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  esta'Mished  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
in  tetl. 
Source  of  flooding  Location  natn.nal 

gooae'ic 
vertical  datum 

Gibnd  Calumet  River ..   Western  coipoiate  lim.its 535 

Just  upstream  ol  Kennedy  585 
Averue. 

Eastern  corporate  limits 588 

Indian  Hartor  Canal  .    Mouth  at  taka  Michigan  584 

Confluencs  with  Grand  585 
Calumet  Prver 

LaKe  George  Csna'        Confluence  with  Indian  584 
Ha-txx  Canal 

Western  corrscrsle  limits 584 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  .'Kct 
of  1968),  effective  January  28,-1969  (33  FR 
17804.  November  28,  1968),  as  amended  [42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
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Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued:  March  28, 1979. 

Clafia  M.  limeoez, 

f'tdeoil  Insurance  Admnfjstrator. 

r 
(Oock«l  No.  FI-33431  , 

(PH  Doc  -9~lOlt3T  Filed  4-10-79:  8:45  am) 
BiLUNG  COOC  4210-01 


[24CFRPart  1917] 

City  of  St.  Marys,  Pottawatomie 
County.  Kans.;  Proposed  Flood 
Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposedrule. 

SUMMARY:  Technical  information  or 
coinments  are  solicited  on  the  proposed 
base  1100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  St.  Marys,  Pottawatomie  County.  Ks. 
Ihese  base  [100-year)  tlood  elevations 
a,-e  the  basis  for  the  flood  plain 
management  measures  that  the  ' 

community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  [N'FIP). 

DATE:  The  period  for  comment  will  be 
nr.oty  |90)  days  following  the  second 
publ:cation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
alnne-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
avii'able  for  review  at  the  City  Hall, 
Box  146.  St.  Marys.  Ks.  Send  comments 
to;  The  Honorable  Mr.  Larry  Teske, 
M.'.yor.  City  of  St.  Marys,  City  Hall,  Box 
14b,  St.  Marys,  Ks.  66536.  Attention: 
1  lenry  Beseau,  City  Manager. 

FOR  FURTHER  INFORMATION  CONTACT: 

-Mr  Richard  Krimm.  .'\ssistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Sireet  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-\ear)  flood  elevations  for  the 
City  of  St.  Marys,  in  accordance  with 
section  110  of  the  Flood  Disaster 
t'rotection  .Act  of  1973  (Pub.  L.  93-234), 
ST  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Issued:  March  28,  1979. 

Gloh<  M.  liimnez. 

Fedeml  Insumnce  AJminiatrator. 


Source  ol  Kooding 


Elevation 

in  feet 

Locatiofi  nabonat 

geodetic 

vertical  datum 


WiWard  Cfeek 1.2^5  leel  downstream  o*  941 

Bert/arx)  Street 
500  leet  downstream  of  943 

Bertrand  Street 
Just  upstream  of  Union  957 

Paolic  Rdilroad- 
J'j?i  uostream  ol  Mission  959 

■  '  Street 

30C  leet  upstream  of  Mission         961 

Street 
250  feet  upstream  of  Durink  968 

Street. 
600  feet  upstream  of  Ounnk  970 

Sl'eet 
S50  leet  upstream  ol  Dunnk  973 

Street  (upstream  corpofate 

limts). 
College  Creek Jusi  upstream  of  sootfiem  948 

coTXSrate  limits 
450  teet  downstream  of  952 

I  Paimer  Street 

Just  downstream  ol  Palmer  954 

Street 
Just  upstream  of  Paliner  957 

Street 
Jusi  downstream  of  the  959 

Union  Pacific  Railroad 
Nort^em  corporate  limits 961 


(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  19G8),  effective  ianuary  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7  {o)(4)  of  the 
Department  of  HUD  Art,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  95-557.  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 


/ 


IDockel  No  FI-5344| 

(FR  Doc  -fj-ioese  Filed  4-10-79:  8:45  am] 

BILUNG  CODE  4210-01-M 


[24  CFR  Part  1917J 

Town  of  North  Harmony,  Chautauqua 
County,  N.Y.;  Proposed  Flood 
Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  North  Harmony,  Chautauqua,  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  North 
Harmony  Town  Hall,  Stow.  N.Y.  Send 
comments  to:  Mr.  Willis  Graham.  Town 
Supervisor  of  North  Harmony,  P.O.  Box 
167.  Stow,  N.Y.  14785. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  North  Harmony,  Chautauqua 
County,  N.Y.  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  19G8  (Pub.  L.  90- 
448)),  42  use.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 


required  Ijy  1 1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  feet. 

Source  of  tkxxteig 

Location                   national 

geodetic 

vertical  datum 

Ball  Creek 

Htm  York  Route  394 
(Upstream) 

1.319 

Old  Route  394  (Upstream) 

1.316 

Foolbndge  1.672  leet 

1.313 

downstream  from  OW 

Route  394  (Upstream). 

Watson  Road  (Upstream) 

1.310 

ConfkjerKe  W1t^  Chautauqua 

1,310 

Lake 

Goose  Croek 

County  Road  No  37  Bridge 
(Upstream). 

1,324 

County  Road  Uo  68  Bodge 

1.321 

(Upstream) 

htorth  Harmony  Corporate 

1.317 

Units  1 ,650  leet  upstream 

trom  Route  394  Br-dge 

Route  394  Bndgc 

1,315 

(Upstream) 

Downstream  Corporate 

1.312 

bmits 

Goose  Creek 

Upstream  Corporate  Limits  .. 

1,336 

Tnbutary 

County  Road  Numtjer  37 
(Upstream) 

1,334 

Hunt  Road  (Upstream) 

1,328 

• 

County  Road  No  37  90  feet 

1.324 

upstream  from  Cedar  Road 

(Upstream). 

Stewar  Road  (Upstream) 

1.321 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat,  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued/  March  28. 1979. 

Gloria  M.  fimenez. 

fi'i/t  rol  frsurance  Administrator 

IDockel  No  FI-S3451 

(FR  Doc  79-10839  Filed  4-10-7<>-  845  am| 

BILUNG  CODE  4210-01-M 


[24  CFR  Part  1917] 

Town  of  Hillsborough,  Orange  County, 
N.C4  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration.  HUD. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Town  of 
Hillsborough,  Orange  County,  N.C. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  quaUfied 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Hall,  101 
East  Orange  Street,  Hillsborough,  N.C. 
Send  comments  to:  Ms.  Rose  Guthrie, 
Town  Planner,  Town  of  Hillsborough, 
Town  Hall,  101  East  Orange  Street. 
Hillsborogh.  N.C.  27278. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  hne  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Hillsborough,  N.C,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 


stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calctdate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  feet, 

Source  of  Hooding 

Location                 national 

Geodetic 

vertical  da 

tjm 

Eno  Rivef _ _. 

At  Confluance  with  Cates 
Creeii 

500 

Slate  Route  1 1 97—20  feel- 

509 

State  Route  1 1 34—50  teet" 

521 

Cates  Creek 

At  Confluence  with  Eno  River 

SlXI 

Southern  fiaitway  Bndge— ?0 

559 

feet'. 

State  route  1009—50  !eef 

596 

At  Extra  temtonal  Limits   . 

610 

Sevenmile  Creek 

At  Confluence  with  Eno  River 

524 

"Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  .-\cl 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  28, 1979. 

Gloria  M.  fimeoez 

Federal  ln:iurance  Administrator. 
IDockel  No.  FI-5346| 

|FR  Doc.  79-10840  Filed  4-10-79:  8:46  ami 
BILUNG  CODE  4210-01-M 


124  CFR  Part  1917] 

Town  of  Macclesfield,  Edgecombe 
County,  N.C;  Proposed  Flood  Elevation 
Determinations  - 

AGENCY:  Federal  Insurance    ' ; 
Administration,  HUTD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Macclesfield,  Edgecombe  County. 
N.C. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


UMI 


:ir.74 
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for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Hall, 
MdcClesfield.  N.C.  Send  comments  to: 
Ms.  Mammie  Pitman,  Town  Clerk,  Town 
of  Macclesfield,  Town  Hall, 
Macclesfield,  N.C.  27852. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-^24- 
6872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  MacClesfield,  N.C,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.SC.  4001- 
4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
r.ood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  fof-fhe 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  Read 
elevations  for  selected  locations  are; 


Ete»aSon 

c  (eel 

Sodtcaol  flooding 

Locawrt                  national 

geodetic 

vertical  datum 

aynum  Mill  Creek 

State  Route  1 109— 20  feet"             7S 

Bynum  MiH  Run  

At  Dovimstream  L;mits  a(                    79 

Flooding  Afectirg 

MacCiesfteld. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28,  1969  (33  ¥R 
17804.  November  28. 1968).  as  amended  (42 
U.S.C.  4001-^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  dale 
indicated. 
Issued.  March  28,  1979. 


Gloria  M.  (imeosx. 

Federal  In.^urri/'ce  Administrator. 


^ 


'  Upstream  of  .:«nte<1ina 
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[24  CFR  Part  1917] 

Borough  of  Aliquippa,  Beaver  County, 
Pa.;  Proposed  Flood  Elevation 
Oeterminations 

AGENCY:  Federal  Insurance 
Ad.niinistration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Bo.-ough  of  Aliquippa,  Beaver  County, 
Pa  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  managem.ent  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Borough  Half. 
Aliquippa,  Pa.  Send  comments  to:  Mr. 
Frank  Atkinson.  President  of  the  Council 
of  Aliquippa.  300  Franklin  Avenue, 
A'.iq-aippj,  Pennsylvania  15001. 

FOR  FUBTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 


notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Aliquippa,  Beaver  County, 
Pa.  in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  [Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  l^anagemenl  measures 
required  by  s  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be    • 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  e.\isting 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soufoeol  fVxxfcig 


Elevatxm 

«i  feet. 

Location  national 

geodetic 

vertical  datum 


OiK)  Rryer  Rorte  Street  Extended  707 

Confluence  ot  Logtowr  Hun ..  706 

Upstream  Corporate  Umtt 710 

Logtewn  i^ur  Entrance  to  Logtown  Run  781 

Culvert 

Button  Street  Extended 804 

Sheffield  Road  Bndge 875 

Upstream  Corporate  Umil  . ._  9tS 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
use.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  9S-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  2B.  1979. 

Ciotia  M  limaiMW. 

Federal  Insurance  Adtninistrator. 

fDotket  No  FI-53481 

[FR  Doc.  r9_i0642  Filed  4-10-79;  6AS  asa\ 
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[24  CFR  Part  1917] 

Borough  of  Ambridge,  Beaver  County, 
Pa^  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurapc« 
Administration,  HUD. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Ambridge.  Beaver  County, 
Pa.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community.  ^-^ 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  thfr 
flood-prone  areas  anil  the  propossed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Borough  Hall, 
Ambridge,  Pa.  Send  comments  to: 
Honorable  Walter  Panek,  Mayor  of     * 
Ambridge,  Box  220,  Ambridge.  Pa.  15003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
\Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  8()0--i24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proporied  determinations  of 
biise  (100-year)  Rood  elevations  for  the 
Borough  of  Ambridge,  Beaver  County, 
Pa.  in  accordance  with  section  110  of  the 
F'lood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlll  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4iX31- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  tliat  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  establisj^ed  by  other 


Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatioo 

inleet. 

Source  ol  fkxxing 

Location                 national 

geodetic 

Ohio  River 

.  Downstream  Corporate                   709 
Units. 

Upstream  Corporate  Limits  ..          711 

Big  Sewickley  Creek  . 

,  Confluence  with  Ofiic  River ..         711 

Upstream  Corporate  Limrts ....        716 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  euid  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  lf68),  as  amended  (42 
U.S.C.  4001^]28);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  28, 1979. 

Gloria  M.  limenez, 

federal  Insurance  Adminiiirator. 

IDotket  No  F1-S349) 

|KR  Dor  79-10843  Fl.ed  4-10-79;  »*45  air.) 
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[24  CFR  Part  19171 

Borough  of  Collegeville,  Montgomery 
County,  Pa.;  Proposed  Fioocftlevation 
Determinations 

AGENCY:  Federal  Insurance 
-Administration,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)Jlood  elevations  hsted 
below  for  selected  locations  in  the 
borough  of  Collegeville,  Montgomery 
County,  Pa.  These  base  (100-year)  fjood 
elevations  are  the  basis  for  the  fiood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 


ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Collegeville 
borough  offioe,  by  appointment.  Send 
comments  to:  Hon.  F.  Willis  DeW%ne. 
Mayor  of  Collegeville,  9th  Avenue, 
Collegeville,  Pa.  19426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  Une  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  prop^osed  determinations  of 
base  (100-year)  flood  elevations  for  the 
borough  of  Collegeville,  Montgomery 
Coimty,  Pa.  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U,S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  alsiT'be 
used  to  calculate  the  appropriate  iiood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  localions  are: 


Elevslion 

IT  '6ei. 

Source  0'  (looding 

Location                  national 

geodetic 

vertJca;  datum 

Perkiomen  Creek 

Downstream  Corporate                  117 

Liriyts. 

Upstream  side  ot  U.S.  route           1 20 

422 

Upstream  Corporate  Umits  -          123 

Donny  Brook  Run 

Dowmstream  Corporate                   128 

Umrts. 

Downstream  SKje  ol  ClaytKm          142 

Road 

Downstream  side  of  Private            1 53 

road  tjekMi  dam. 

Downstream  side  ol  West              157 

Fiftn  Avenue 

' 

Upstream  side  ol  West  Fifth          leS 

Avenue. 

UMI 
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Bevatio<T 

m  !eet. 

Source  of  flooding 

Locaaon                 i-MtKxiai 

geodetic 

vertica!  aatuin 

Upstream  stde  of  Sortti                   197 

^ 

Avenue 

Dcwnstream  side  of  Etgtim             I  '1 

A»enjo 

Avenue 

Upstream  Ccxporate  Umita  ...        188 

(National  Flood  Insurance  Act  of  1968  [Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2S.  1969  (33  PR 
17604.  November  28,  1968).  as  amended  (42 
li.S.C.  4001-4128);  and  Secretary's  delfg^Horr 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  Accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  Lhe  date 
indicated. 
Issued:  March  28.  1979.  '' 

Cloru  M.  limenez, 

ht'ier^'  fr^i. ranee  Ad'n.-nisCroCor. 


\Daciet\o  Fl-Sa-SOj 

!W  0-c.  79-10844  FiltH  4-10-79:  8:45  aoij 
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(24CFRPart  1917] 

8<Kough  of  DicksoQ  City,  Lackawanna 
County.  Pa.;  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
.iLiaiiniSiration.  HUD. 

4CT10N;  Proposed  rule. 

summary:  Technical  information  or 
:;orr..i7;e;its  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
borough  of  Dickson  City,  Lackawanna 
County,  Pa.  These  base  (100-year)  fiood 
t'iova  lions  are  the  basis  for  the  flood 
plain  n^anageir.ent  measures  that  the 
community  is  required  to  either  adept  or 
show  evidence  of  bemg  already  in  effect 
in  order  to  qualify  or  remain  quahfied 
for  participation  in  the  national  flood 
insurance  prog.'-am  (NFIP). 

DATE:  The  period  for  comment  will  be 
.^.ii:ety  (90)  days  folloiving  the  second 
publication  of  this  proposed  rule  in  a 
'  newspaper  of  local  circulation  txi  the 
^Vc\r-n.;imed  community. 

A30R£SS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Municipal 
Building.  Dickson  City,  Pa.  Send 
cumtr.ents  to:  Hon.  Stanley  Coveleskie, 


Sr..  Mayor  of  Dickson  City,  Municipal 
Building,  Dickson  City.  Pa.  18519. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
no»;ce  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
borough  of  Dickson  City,  Lackawanna 
County,  Pa.  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housmg  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  use.  4001^128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
.required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordmances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  e.xisting 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevafton 

in  toec 

So'j' :-;  y  flooding 

Location                naaonal 

geodetic 

'vortical  datum 

Souttiwest  Corpwate  Limits 

733 

Boulevard  Avenue  Bndge 

rm 

Junction  o(  Otyphant,  Throop 

750 

and  DiCKSon  City  3ofOjghs 

Delaware  and  Hudson  R  R 

762 

Brj^ge 

t^ckawanna  Avenue  Bndge 

765 

M.y.jan-Qne'  Cnsek 

Confluence  with  LacKawanna 
River 

7J5 

Delaware  and  Hudson  R  R 

737 

Bndga 

StofTsCrtjek 

Confluence  w<th  Scott  Creed 
(Outlet  0'  Uitvert). 

'46 

Inlet  0'  Culvert 

ft-fl 

Iniefsection  o<  Pnce  Street 

881 

■i:acr  C'-'Jek 

Confluence  wiSM  LacKawanna 
River 

7*3 

Culven  Under  Delaware  ft 

751 

1 

Hudson  R  R 

Culvert  outlet  under  Conrail 

751 

R  R 

HullCr%ah 

.  Confluence  with  Lackawanna 
River 

765 

/•in 

(National  Flood  Insurance  Act  of  1968  (Title 
XHI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended:  (42 
U.S  C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Fede.'al  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  .\ct  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  eUecf  on  the  date 
indicated- 
Issued.  March  28. 1979. 

Gloria  M.  luneoei. 

ffdercil  insurcnve  Administrator 

IDocketNo  FI-S351| 

[FR  Doc  79-10*!?  Filed  4-10-79;  8:45  am| 
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124  CFR  Pari  1917] 

Township  of  Exeter,  Wyoming  County. 
Pa.;  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  HUD, 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
township  of  Exeter,  Wyoming  County. 
Pa.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plam  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

AOO^ESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Exeter  Township 
Building.  Send  comments  to:  Mr.  John 
Bdinbridge.  Piesidenf  of  the  Township  of 
Eve'.?.r.  R  D.  1  F^lls,  Pa.  18615. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-^24- 
8872. 

SUPPl^MENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 


base  (100-year)  flood  elevations  for  the 
township  of  Exeter,  Wyoming  County, 
Pa.  in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  CPub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  wnth  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


B0V8tion 

in  feet 

Source  of  flooding 

Location                 national 

geodetic 

vertical  datum 

Susquehanna  River 

Downstream  Corporate                 575 

LimitE. 

Upstream  Corporate  Limits  ..         585 

Whrteluck  Creek ._ 

.  At  confluence  with                          579 

Susquehanna  River. 

AJ  upstream  side  of                        657 

Township  Route  336. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  9S-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued:  March  28,  1979. 

Gloria  M.  Jimenas, 

Federal  Insuranct^  Administrator. 

[Docket  No.  Fl-5352) 

|FR  Doc.  79-10646  Filed  4-l{y-7»  8:45  amj 
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[24  CFR  Part  1917] 

Borough  of  Freedom,  Beaver  County, 
Pa.;  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Freedom,  Beaver  County, 
Pennsylvania, 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Borough  Hall, 
Freedom,  Pennsylvania.  Send  comments 
to:  Honorable  James  Fiorucci,  Mayor  of 
Freedom,  354  5th  Street,  Freedom, 
Pennsylvania  15042. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION!  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Freedom,  Beaver  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 


community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pohcies  establisfied  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premiimi  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

n  feet 

Source  of  aooding 

Location                 national 

geodetic 

, 

vertical  datum 

Ohio  HIvef 

.  Downstream  Corporate                   704 

Liiwts. 

Upstream  Corporate  Limits  .         706 

Dutchman  Run 

.  Confluence  with  the  Ohn              705 

River. 

Corporate  Limits  at  >>lew                 740 

SewcWey  (Downstream). 

Corporate  Limits  at  New                 762 

Sewickley  (Upstream) 

Upstream  Corporate  Umrts   ..         809 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7  (o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  28, 1979. 

Gloria  M.  JimeDez, 

Federal  Insurance  Administrator. 

[Docket  No.  FI-S3531 

(FR  Doc.  79-10847  Filed  4-10-79;  8:45  am] 
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[24  CFR  Part  1917] 

Borough  of  Macungie,  Lehigh  County, 
Pa.;  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  HUD. 


ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Macungie,  Lehigh  County, 
Pennsylvania.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 


UMI 
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qualified  for  participation  in  the  national 
Hood  insurance  program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
-■   iwing  the  detailed  outlines  of  the 
flc^d-prone  areas  and  Ih^  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Borough  Hall, 
Church  Street,  Macungie,  Pennsylvania 
Send  comments  to:  Mr.  Wilbur  Rem,! 
Presideiy  of  the  Borough  Council,  601 
East  Main  Street,  Macungie. 
Peiinsylvania  18061; 

FOfl  FURTHER  INFORMATION  CONTACT: 
Mr  Richard  Krimm,  Assistant 
AdTiinistrator,  Office  of  Flood 
Insurance.  Room  5270.  451  Seventh 
Street  SW,.  Washington,  DC  20410. 
202-755-5581  or  toll-free  line  600-424- 
8872. 

SUPPLEMENTARY  INFOHMATiON:  The 

Foucral  Ir-.-iurance  Admmistrator  give.* 
notice  of  the  proposed  determinations  of 
hd.se  (lOO-year)  flood  elevations  for  the^ 
Borough  of  Macungie.  Lehigh  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  197 J  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
L'rban  Development  Act  of  1968  fPub.  L 
90-448)).  42  U.S.C.  4001^128.  and  24 
CFR  igi74(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  art^ 
required.  They  should  not  be  construe' i 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
manr'.gement  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
'  These  proposed  elevations  will  also  be 
u.sed  to  calculate  the  appropriate  flood 
insurance  premium  rales  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
mfasL 
So^-oa  of  flooding  Location  national 

geodetic 
vertical  ilauur 

SoaDia  Cfsek Downstream  Corporate  .162 

Limts 
Confluence  of  Mountain  367 

CfeeK. 


Source  ot  Hooding 


Location 


Elevaboo 

tn  feel. 

rational 

geodetic 

vertical  datum 


• 

Downstream  Slate  Route 

3 '3 

100 

Upstream  State  Route  100  .. 

376 

Downstream  Conrail  Bridge 

376 

Uostream  Corrail  Bndge      .. 

377 

Upstream  Corporate  Umils   . 

378 

(National  Flood  Insurance  Act  of  1968  (Title 
XiII  of  Housing  and  Urban  Development  Act 
of  196S),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S  C.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  iccordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
tf»  permit  it  to  take  effect  on  the  date 
indicated. 

Issued;  March  28, 1979. 

Ci<»u  M.  liineiMi, 

ft-.V-j,'  litaunince  ^Jministrotor. 

|D.n;»et  No  FI-S354I 
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{24  CFR  Part  19171 

Borough  of  Marietta,  Lancaster 
County,  Pa.;  Proposed  Flood  Elevation 

Determinations 

AGENCY:  Federal  Insurance 
Adniini titration.  HUD. 


action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-yeac)  flood  elevations  listed- 
below  for  selected  locations  in  the 
Borough  of  Marietta,  Lancaster  County. 
Pennsylvania.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

DATE:  The  period  for  com.ment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  nile  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADoaESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100  year)  flood  elevations  are 
available  for  review  at  the  Borough 
Office.  East  Market  Street,  Marietta, 
Pennsylvania.  Send  comments  to: 
Honorable  Jay  R.  Flanagan,  Mayor  of 


Marietta.  418  East  Market  Street. 
Marietta.  Pennsylvania  17547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SW,.  Washington,  DC.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  .Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Borough  of  Marietta,  Lancaster  County. 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Slat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
19G8  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  use.  4001-4128.  and  24 
CFR  1917.4(a) 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  eKisting  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
comm.unity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  thd  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  feet 

Source  of  naodmg 

Location                   natonai 

geodelx: 

vertical  datum 

Si^squananna  Rrver 

Downstream  Corporate                   26 1 

Limts 

Confluence  of  Tnbutarv  No             263 

16  to  Susqueriannd  River 

Upsl'eam  Corporate  Limits....        265 

Tnoutary  No   16  to 

Front  Street  ,         263 

l^a  Susguenanna 

State  Route  23.  M  Street                267 

fli^<9r 

(Upstream) 

Walerford  Street  2 '3 

Corporate  Limits _ 275 

Chic»ii9S  'yeek 

Contl'jence  •'tti                              260 

Susquefianna  River 

Corporate  Limils 260 

(National  Florid  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968],  as  amended  (42 
U,S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
AdminisU-ator.  43  FR  7719.) 


In  accordance  wilh  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub  L.  95-557,  92  Stat.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
ti)  pt'rmit  It  to  t.ll^.e  effect  on  the  date 
indicated. 

Issued:  March  28.  1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator  • 

IDockel  No  n-53551 
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BILLING  CODE  4210-01-M 


(24  CFR  Part  1917) 

Borough  of  Meshoppen,  Wyoming 
County,  Pa.;  Proposed  Flood  Elevation 
Determinations 

AGENCV:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Meshoppen,  Wyoming 
County,  Pennsylvania. 

These  base  (100  year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  bt  iiig  already  in  effect 
in  order  to  qualify  or  remain  qunlified 
for  participation  in  the  national  flood 
insurance  program  (NFIP), 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community, 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Borough 
Office,  Meshoppen,  Pennsylvania.  Send 
comments  to:  Honorable  Joacob  H. 
Kintner,  Mayor  of  Meshoppen, 
Washington  Street,  Meshoppen, 
Pennsylvania  18630. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Meshoppen,  Wyoming 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 


Protection  Act  of  1973  (Pub,  L.  93-234). 
'87  Stat,  980,  which  added  section  1363  to 
tJie  National  Flood  Insurance  Act  of 
1968  (Title  XIll  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  m.inimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  mny  at  any  lime  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in 

feet. 

Source  of  flooding 

Location                   national 

geodetic 

vertical  datum 

Susquehanna  River 

Southern  Corporate  Limits .... 

639 

Northwest  Corporate  Limits .. 

641 

Meshoppen  Creek 

Confluence  with 
Susquehanna  River, 

641 

Confluence  with  unnamed 

651 

i 

Tnbutary. 

Northern  Corporate  Linits  ... 

662 

Little  Meshoppen 

Confluence  with  Meshoppen 

641 

Greek. 

Creek. 

Mowry  Street 

650 

Northern  Corporate  Limits 

694 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968],  as  amended  (42 
U.S.C.  4001-4128];  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4]  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L,  95-557,  92  Stat,  2080,  this 
^proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued:  March  28,  1979, 
Gloria  M.  limaiMz, 
Federal  Insurance  Administrator. 

(Docket  No.  FI-53561  ^ 

[FR  Doc.  78-10850  Filed  4-10-79;  8;45  am] 

BILUNQ  CODE  4210-01-M 


[24  CFR  Part  1917] 

Borough  of  Port  Clinton  Schuylkill 
County  Pa.;  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  theproposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Port  Clinton,  Schuylkill 
County,  Pennsylvania.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  followi.ng  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  FTre  Hall, 
Penn  and  Broad  Streets,  Port  Clinton, 
Pennsylvania.  Send  comments  to: 
Honorable  Irvin  Reppert,  Mayor  of  Port 
Clinton,  Port  Clinton,  Pennsylvania 
19549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872, 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Port  Clinton,  Schuylkill 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  NationaJ  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)}.  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
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community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policres  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
'second  layer  of  insurance  on  existing 
bi;i!dings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soufce  o»  Hooding 

Location 

Ele-/alio<i 

in  leot. 

naticial 

geodetic 

vertical  datum 

>:ijy<lull  Rryer  

Downstream  Corporate 

Limits 
Slate  Rovjte  61 

396 
398 

UpstreafT)  Conrail  Bndgi 

s  7B/          «08 

31 

Upstream  Corporate  Limits  416 

Little  SctiuySiill  Hiver...   Broad  S'reet  406 

Upstream  Corporate  Limits ....  413 

(Xnltonal  Flood  Insurance  Act  of  1968  (TIIIh 
XIII  ul  Mousing  and  Urban  Development  .\vt 
(if  1968).  effective  [anuary  28,  1969  (33  PR 
17804,  .November  28.  1968),  as  amended  (42 
I'.S.C.  4001-4128);  andSecretary's  delegHtion 
of  authority  to  Federal  Insurance 
.Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
IJs'partment  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-5.^.7,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  ttie  date 
indicated. 

Issued:  March  28,  1979. 

Ctltcna  >M-  limenei, 

/•V  ..'■•/■.;.  Inmrcncc  Adminislralor. 

lP,.i-kol  \c.  n-5357| 

|KR  l)i!<..  79-1085J  Filed  i-lO-Tft  8:45  am) 

BI.LING  CODE  4210-01-M 


I  24  CFR  Part 

Township  of  Ridgebury,  Bradford 
County,  Pa.;  Proposed  Flood  Elevation 
Determinations 

AGENCY;  Federal  Insurance 
.\i!,r.:nistration,  HUD. 

ACTION:  Proposed  rule. 


summary:  Technical  information  or 
cioaiments  are  solicited  on  the  proposed 
b.ise  (10(i-year)  flood  elevations  listed 
below  for  selected  locations  in  the  ' 
Township  of  Ridgebury.  Bradford 
County,  Pa.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


DATE;  The  period  for  comment  will  be 
niJtety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  fiood  elevations  are 
available  for  review  at  the  Ridgebury 
Municipal  Building,  Berwick  Turnpike. 
Wellsburg.  New  York.  Send  comments 
to:  Mr.  John  Owen,  Chairman  of  the 
Township  of  Ridgebury.  R.  D.  2, 
Wellsburg.  New  .York  14894. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Riclidrd  Krmim,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Fedt-riil  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Ridgebury.  Bradford 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soii'ce  o>  Hooding 


Source  of  tlooiling 


Elevation 
in  teeL 
Location  national 

geodetic 

vertical  datum 


Benttey  Creek  Downstream  Corporate  872 

Limits 

Pa  Legislative  Roote  08068  .  957 

Confluence  ol  Justice  Run  1,006 

Pa  Town  Route  A-4310 1.030 

Pa  Legislative  Route  08144..  1.056 

Pa  To«»n  Route  A-4310 1,103 


Elevation 

in  teeL 

natronal 

geodelK 

vertical  datum 


Ljpslrsam  Corporate  Umats  1.142 

Three  Palls  Glen             Pa   Tow^  Route  A-4310 969 

Justice  Run Pa  Town  Route  A-4310 1.017 

Buck  CreeK. Pa  Legislative  Route  08059  1,029 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housi'ng  and  Urban  Development  Act 
of  1908).  effective  |dnuar>'  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U  S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7[o)(4)  of  the 
Department  uf  1  lUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued  March  28,  1979 

Gloria  M  (unenez. 

FeJfrol  insurance  Atiwinistrvtor 

(Douki-t  No.  Fi-axsaj 

|KR  Doc.  79- 106.1;  Filwl  4-tO-  7»  a4S  ainj 

BILLING  CODE  421<M)l4i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  65 1 

Proposed  Delayed  Compliance  Order 
for  Owensboro  Grain  Co.,  Owensboro, 
Ky. 

AGENCY:  Eavironmenfal  Protection 

Agency. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  withdraw  a  prior  Federal  Register 

notice  proposing  a  Delayed  Compliance 
Order  for  Owenyboro  Grain  Company  at 
Owensboro,  Kentucky  This  action  is 
being  taken  because  Owenboro  Grain 
Company  is  no  longer  in  violation  of 
Kentucky  State  Implementation  Plan 
provisions  covered  by  the  proposed 
Order. 

DATE:  This  withdrawal  is  immediately 
effective. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.eon  Folsom.  Air  Enforcement  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta.  Georgia  30308.  Telephone 
number:  (404)  881-4298. 
SUPPLEMENTARY  INFORMATION:  A 
Federal  Register  notice  published  3"!  43 
re  41238.  September  15.  1978,  solicited 
public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  a  proposed  Delayed  Compliance 


Order  to  be  issued  by  EPA  to 
Owensboro  Grain  Company  at 
Owensboro,  Kentucky.  Owensboro 
Grain  Company  has  subsequently 
achieved  compliance  with  the  Kentucky 
State  Implementation  Plan  regulations 
covered  by  the  Order.  Compliance  was 
demonstrated  during  inspections 
performed  by  EPA  and  Kentucky 
personnel.  Documentation  of  these 
inspections  is  maintained  in  the  Region 
IV  files. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  [he  Federal 
Register  43  FR  41238  on  September  15, 
1978,  entitled  "Proposed  Approval  of  an 
Administrative  Order  issued  by  the 
Commonwealth  of  Kentucky, 
Department  for  Natural  Resources  and 
Environmental  Protection  to  Owensboro 
Grain  Company,"  is  hereby  withdrawn. 

Dated;  March  26,  1979. 

John  C.  While.  

RfXi'^naJ  Adrninistratar,  Region  IV. 
IDockl-l  No  7(J-2.S,  FRI.  1098.^1 
|FK  Due-  79-1125~  Kiicd  4-10  79.  H.«  .iml 
BILLING  C(X)£  6560-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1160 

Note.  This  document  iniidvertently  ajipears  in 
the  Proposed  Rules  but  should  appear  in  the 
Rules  and  Regulations.        * 

Indemnities  Under  the  Arts  and 
Artifacts  Indemnity  Act 

AGENCY:  Federal  Council  on  the  Arts 
and  the  Humanities. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  raises  the  maximum 
value  of  eligible  items  which  can  be 
carried  in  a  single  conveyance  without 
express  permission  from  the  Federal 
Council  on  the  Arts  and  the 
Humnanities.  Previously  the  maximum 
was  $7,500,000  and  thi.s  amendment 
raises  it  to  $10,000,000, 
EFFECTIVE  DATE:  January  5, 1079. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Schurman,  Associate  General 
Counsel  Federal  Council  on  the  Arts  and 
the  Humanities  Washington,  D.C.  20506, 
202-724-03G7. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Council  on  the  Arts  and  the 
Humanities  (FCAH)  has  found  that 
advance  notice  and  public  procedure 
thereon  are  unnecessary.  Applicants  for 
Certificates  of  Indemnity  have 
increasingly  requested  the  FCAH  to 
grant  express  permission  to  exceed  the 
existing  mazimum.  The  FCAH  has 
determined  that  the  values  of 
indemnified  articles,  mostly  works  of 
art.  have  increased  so  mucl^Bince  the 
rule  was  first  adopted  in  1976,  that 


express  permission  to  ship  up  to 
$10,000,000  in  a  single  conveyance  is 
now  being  granted  atuomatically  upon 
request. 

§1160.11     [Amended] 

Effective  January  5,  1979,  45  CFR 
§  1160.11  paragraph  (d)  is  amended  by 
deleting  "$7,500,000"  and  inserting 
"$10,000,000". 

(Sec.  2(a)(2].  Pub.  L  94-158.  89  Stat.  844  (20 

U.S.C.  971]) 

Dated.  April  5.  1979. 

)o»eph  D.  Ouffey, 

Chairman.  Fediral  Council  on  the  Arts  and  the  Humanities. 

IFF  Doc  79-11204  Filed  4-10-79:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Chapter  VI] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Hearing 

AGENCY:  N'dtional  Oceanic  and 
Atmospheric  Admins tration/Commerce. 

ACTION:  Notice  of  public  hearing  on  a 
draft  environmental  im.pact  statement/ 
draft  fishery  managerr.ent  plan  for  the 
reef  fish  fishery  of  the  Gulf  of  Mexico. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  announces  a 
series  of  public  hearings  on  its  proposed 
fishery  management  plan  for  the  reef 
fish  fishery  of  the  Gulf  of  Mexico. 

DATE:  The  dates  for  the  hearings  are 
listed  below  in  Supplementary 
Inforination.  Comments  must  be 
receivet3.hv  May  27,  1979. 

ADDRESSES:The  hearing  locations  and 
times  are  listed  'h  Supplementary 
Information  below.  Send  written 
comments  on  the  reef  fish  plan  to  the 
contact  person.  Other  applicable 
addresses  are  listed  in  Supplementary 
Information. 

SUPPLEMENTARY  INFORMATION:  The  Gulf 
of  Mexico  Fishery  Management  Council 
has  prepared  a  draft  fishery 
managem.ent  plan  for  the  reef  fish 
fishery  of  the  Gulf  of  Mexico  under 
authority  of  the  Fishery  Conservation 
and  Management  Act  of  1976.  The 
implementation  of  a  fishery 
management  plan  constitutes  a  major 
Federal  action  significantly  affecting  the 
human  environment.  A  draft 
environmental  impact  statment  has  been* 
prepared  as  a  statement  of  the  expected 
impact  of  the  implementation  of  the 
plan. 


The  plan,  if  approved  by  the  Secretary 
of  Commerce  and  implemented,  would 
manage  the  reef  fish  fishery  for  the 
optimum  yield  and  propose  regulatory 
measures  applicable  to  domestic  fishing 
in  the  fishery  conservation  zone  in  the 
Gulf  of  Mexico.  The  objectives  of  the 
plan  are:  (1)  rebuild  declining  reef  fish 
stocks  wherever  they  occur;  (2)  establish 
an  effective  statistical  reporting  system 
for  monitoring  the  fishery;  (3)  increase 
habitats  and  provide  protection  for     ., 
juveniles  and  habitats:  and  (4)  minimize 
conflicts  between  user  groups  and 
conflicts  for  space.  The  proposed 
optimum  yield  for  the  reef  fish  harvest  in 
1980  is  39  million  pounds  with  no  foreign 
allocation.  The  Council  proposes:  (1) 
required  reporting  of  catch  statistics  by 
persons  selling  reef  fish  and  by  persons 
purchasing  reef  fish;  (2)  regulation  on 
the  use  of  fish  traps  and  other  gear;  and 
(3)  temporary  measures  to  restrict  catch 
if  data  indicate  overfishing  will  likely 
occur. 

The  hearings  will  be  held  at  the 
following  dates  and  locations  at  7:00 
p.m.  and  adjourning  at  10:00  p.m. 

May  7,  Carabelle  High  School 
Cafeteria/Auditorium,  Gray  Avenue. 
Carabelle,  Florida;  and  the  Policy  Jury 
Meeting  Room  of  the  Courthouse,  corner 
of  Pithon  and  Gill  Streets,  Lake  Charles, 
Louisiana. 

May  8,  Bayfront  Center  Neptune 
Room,  City  Marina,  St,  Petersburg. 
Florida;  and  the  Council  Chamber  of 
City  Hall,  1300  Perdido,  New  Orleans, 
Louisiana. 

May  9,  Coral  Shores  High  School 
Cafetorium,  mile  marker  90  on  AlA. 
Tavernier,  Florida;  and  the  City 
Courtroom,  corner  Main  and  Suthon. 
Houma,  Louisiana. 

May  10,  Key  West  High  School 
Auditorium,  Flagler  Street,  Key  West, 
Florida. 

May  21,  Biloxi  Cultural  Center,  217 
Lameuse,  Biloxi,  Mississippi;  and  the 
Port  Isabel  Community  Center,  corner 
Yturria  and  Maxan.  Port  Isabel  Texas. 

May  22.  Municipal  Auditorium.  401 
Auditorium  Drive.  Room  3.  Mobile, 
Alabama;  and  the  Port  Aransas 
Com.munity  Center.  Alister  Street.  Port 
Aransas,  Texas. 

May  23,  Pensacola  Junior  College, 
Room  252-ETV  Complex,  Pensacola, 
Florida;  and  the  Freeport  Community 
House,  Second  Street,  Freeport,  Texas. 

May  24,  City  Commissioner's  Meeting 
Room,  City  Hall,  9  Harrison  Avenue, 
Panama  City.  Florida;  and  the 
Courthouse.  525  Lakeshore  Drive.  Port 
Arthur,  Texas. 

The  hearings  will  be  tape  recorded, 
and  the  tapes  will  be  filed  as  an  official 
transcript  of  proceedings.  A  written 
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summsry  will  be  prepared  on  each 
hearing. 

Large  numbers  of  nopies  were 
distributed  to  the  industry,  conservation 
organizations,  States,  and  Federal 
agencies.  A  copy  of  the  document  is 
available  for  inspection  during  normal 
working  hours  at  the  following 
locations: 

C^ii'f  of  Mexico  Fishery  Management  Council, 

Lincoln  Center,  Suite  881,  5401  West 

Kennedy  Blvd.,  Tampa.  Florida  33609. 
Southeast  Regional  Office.'National  Marine 

Fisheries  Service  (NMFS)  Duval  Building. 

9450  Koger  Blvd.,  St.  Petersburg,  Florida 
«    3;iro3. 
Southeast  Fisheries  Center,  NMFS.  75 

Virginia  Beach  Drive.  Miami,  Florida  3.1149 
Piinama  City  Laboratory,  NMFS.  350O 

Dellwood  Beach  Road.  Panama  City. 

Florida  32401. 
Pa.scagoula  Laboratory.  NMF6,  3209  Frederic 

Street.  Pascagoula.  Mississippi  39567.  ^ 
C.ilveston  Laboratory.  NMFS.  4700  .Avenue 
U".  Galveston.  Texas  77550. 

Copies  of  a  summary  of  the  plan  may 
be  obtained  free  of  charge  from  the 
contact  person  listed  above. 

Submit  written  comments  on  the  reef 
fish  plan  to  the  contact  person  listed 
above  by  May  27,  19"9,  to  receive  full 
consideration  in  the  plan  development 
process. 

Dated:  April  5, 1979. 

Winfred  H  Meibohm, 

fit-cuJ.'if  D  rector.  NutionaJ  Marine  Fisheries  Servnx 

[FK  D-v    r»-iniO  Filed  4-10-79:  8:45  am] 
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[50  CFR  Part  651]  *" 

New  England  Fishery  Management 
Council;  Public  Hearing 

AGENCY:  .National  Oceanic  and 
Atmospheric/Commerce. 

ACTION:  Public  Hearing  Notice  on  the 
Fishery  Management  Plan  for  Atlantic 
Ooundfish  (Cod,  Haddock  and 
Yellnwtail  Flounder). 

SUMMARY:  The  New  England  Fishery 
Management  Council  announces  a 
public  hearing  scheduled  for  the 
consideration  of  amendments  to  the 
Fishery  Management  Plan  for  Atlantic 
Croundfish. 

DATES:  The  public  hearing  will  be  held 
on  April  30.  1979. 

ADDRESS:  The  hearing  will  be  held  at  the 
Holiday  Inn,  Route  25.  Exit  72  of  the 
Long  Island  Expressway,  Riverhead. 
\pw  York,  be^nning  at  7:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Draheim,  Deputy  E.xecutive 
Director,  New  England  Fishery 
Management  Council,  Peabody  Office 
Building,  One  Newbury  Street.  Peabody. 


Massachusetts  01960,  Telephone:  617- 

535-5450. 

SUPPLEMENTARY  INFORMATION:  The  New 

England  Fishery  Management  Council 
recognizes  that  the  best  scientific 
information  available  indicates  that  the 
appropriate  optimum  yields  for  cod, 
haddock  and  yellovvtail  flounder  are: 
Cod— Gulf  of  Maine — 12.000  metric  tons  (mt) 


Cod — Georges  Ujnk  and  South — 35,000  mt 
Haddock— All  Areas— 32,500  mt 
Yellowtail  flounder— .All  Areas— 10.000  mt 

Therefore,  the  Council  amends  the 
current  optimum  yield  of  the  Fishery 
Management  Plan  for  Atlantic 
Croundfish  by  the  appropriate  amounts 
for  the  final  quarter  of  the  1978/1979 
fishing  year  as  follows: 


Speaes 


Area 


Porcemage  ' 


Amount ' 
(niotnc  tons) 


Cod „... 

Cod 

Haddoc* 

Haddock  

Vellowlail  Ftoonder 
Vellowtail  Flounder. - 


Gull  ol  Maine 

Georges  Bank  and  South  . 

Gull  ol  Marne 

Georges  Bank  ary)  South.. 

West  of  69-  W 

East  ol  69   W 


24 

256 

205 

27  5 

205 

329 


2.880 
8.960 
1.998 
6.256 

1  025 
1  645 


'  Increase  over  ajrrenl  OY's  ~r,  r   i.- 

These  changes,  if  implemented,  would  change  the  optimum  yield  for  the  197fr-/9  Fishing 

year  as  follows: 


Memc  Ions 


Species 


Ai«a 


Current 
0Y$ 


Amended 
OYs 


Cod' Gult  o<  Maine  — 

Cod „„„-—. - -  Georges  Bar*  and  South 

Haddock  „ — All  areas — 

Yellowtail  Flounder i__ A«  areas ™ 


B.500 

26  000 

20.000 

8.100 


11  380 
34.960 
28,254 
10.770 


A  portion  of  this  public  hearing,  7:30- 
8:30  p.m..  will  be  devoted  to  the 
acceptance  of  public  comment  with 
respect  to  an  amendment  to  the  plan 
increasing  optimum  yields  for  the  fishing 
year,  October  1,  1978  to  September  30, 
1979,  This  portion  of  the  :  ublic  meeting 
is  to  be  conducted  by  the  New  England 
Fishery  Management  Council  in 
cooperation  with  the  National  Marine 
Fisheries  Service. 

The  proposed  amendment  is  that 
vessels  which  fish  for  groundfish  in 
more  than  one  area  are  entitled  only  to  a 
catch  limitations  for  one  area.  This 
limitation  shall  be  the  highest  of  the 
applicable  catch  limitations  for  the 
areas  in  which  the  vessel  has  fished. 

The  Public  hearing  will  be  held  on 
April  30.  1979.  from  7:30  p.m.-10:30  pm., 
at  the  Holiday  Inn,  Route  25,  Exit  72  of 
the  Long  Island  Expressway,  Riverhead. 
New  York  19901.  Telephone:  516-369- 
2200. 

This  public  hearing  is  in  addition  to 
hearings  previously  announced  (44  FR 
18539)  for  Portland,  Maine  on  April  12. 
1979.  and  for  Peabody,  Massachusetts 
on  April  16.  1979. 

Dated:  .April  5.  1979. 

WinFred  H.  Meibohm. 

E\fnifr\'v  Director  \attoiial  Marine  Fisheries  Service. 
|FR  Doc  79-11109  Filed  4-10-79:  8:45  amj 
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DEPARTMENT  GF  ENERGY 
Federal  Energy  Regulatory 
Commission 

(18  CFR  Part  157) 

Transportation  Certificate  for  Natural 
Gas  for  the  Displacement  of  Fuel  Oil 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Order  commencing  rulemaking. 


SUMMARY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  (ERA)  has  published  a  proposed 
rule  to  encourage  and  facilitate  the 
issuance  by  the  Commission  of  one  year 
certificates  of  public  convenience  and 
necessity,  under  section  7  of  the  Natural 
Gas  Act.  (44  FR  17644.  March  22,  1979) 
By  this  order,  the  Commission  is 
establishing  a  comment  procedure  on 
ERA'S  proposed  rule.  During  the  period 
prior  to  the  adoption  of  a  final  rule  by 
the  Commission,  the  Commission  will 
give  expeditious  consideration  to 
applications  which  meet  the  filing 
requirements  stated  in  ERA's  proposed 
rule. 

DATES:  Public  Hearing  on  April  30, 1979. 
Notice  of  intent  to  participate  in  public 
hearing  by  April  23.  1979.  Submission  of 
statement  for  presentation  of  public 
hearing  by  April  29.  1979.  Written 
comments  filed  by  April  30.  1979.  Final 
Commission  action  by  May  17, 1979. 
ADDRESSES:  All  filings  should  reference 
Docket  No.  RM79-34  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 


825  .North  Capitol  Street  N.E., 
Washington.  DC  20426. 

Public  hearing  location:  Address 
above  beginning  at  9:30  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Piatt.  Office  of  the  General 
Counsel.  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426:  202-275-0161. 
SUPPLEMENTARY  INFORMATION: 

I.  introduction 

On  March  19.  1979.  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  proposed  a 
rulemaking  to  the  Commission,  pursuant 
yp  section  403(a)  of  the  DOE 
Organization  Act,  42  U.S.C.  7173(a).  The 
ERA  Proposed  Rule  '  establishes  a 
procedure  for  the  issuance  of  one  year 
certificates  of  public  convenience  and 
necessity  under  Section  7(c)  of  the 
Natural  Gas  Act.  authorizing  the 
transportation  of  natural  gas  purchased 
by  end-users  in  order  to  displace  fuel  oil. 
In  a  related  rulemaking  ERA  will 
establish  a  procedure  to  certify  the 
eligibility  of  end-users  for  this  program. 
Because  ERA  finds  "an  urgent  and 
immediate  need  to  reduce  the  Nation's 
reliance  on  oil  imports,"  and  the 
importance  of  fashioning  a  Commission 
regulation  consistent  with  the  overall 
ERA  fule  oil  displacement  effort,  the 
Commission  seeks  comment  upon  the 
ERA  Proposed  Rule  as  submitted. 

ERA  has  requested  that  the 
Commission  place  a  fuel  oil 
displacement  program  into  effect 
immediately.  As  shown  in  our  recent 
order  authorizing  the  displacement  of 
fuel  oil  by  Consolidated  Edison 
Company  of  New  York,  Inc.,  ^the 
Commission  is  willing  to  accomodate 
such  efforts  under  its  existing 
regulations  pending  final  action  on  the 
ERA  Proposed  Rule,  Applications 
conforming  to  the  filing  requirements  set 
forth  in  propose  §  157.203  will  receive 
expedited  consideration  by  the 
Commission  during  this  period. 

Section  403(a)  of  the  DOE 
Organization  Act  authorizes  the 
Secretary  of  Energy  to  propose  rules 
with  respect  to  any  function  within  the 
jurisdication  of  the  Commission.  Section 
403(b)'of  that  Act  provides  that  the 
Commission  shall  have  exclusive 
jurisdiction  over  such  proposals. 
Accordingly,  although  the  appended 
proposal  is  that  of  the  ERA,  the 
rulemaking  proceeding  commenced  by 
this  order  shall  result  in  a  final  rule  of 
the  Commission.  The  rulemaking 
proceeding  shall  be  governed  by  the 


'144  FR  17644  (March  22,  1979). 
'Order  Granting  Declaratory  Relief,  issued  March 
16.  1979.  Docket  Nos.  TC79-2  and  TC79-3. 


Commmission's  procedures.  The 
comment  procedure  is  established  to 
permit  final  Commission  action  on  the 
ERA  Proposed  Rule  by  May  17, 1979,  the 
deadline  established  by  the  Secretary  of 
Energy  pursuant  to  Section  403(b). 

il.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views  or 
arguments  with  respect  to  the  ERA 
Proposed  Rule.  An  original  and  14 
copies  should  be  filed  with  the 
Secrtetary  of  the  Commissioij.  All 
comments  received  prior  to  4:30  p.m., 
est..  April  30.  1979.  will  be  considered 
by  the  Commission  prior  to  the 
promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in 
the  Commission's  public  files  ami  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  825  North  Capitol  Street, 
NE..  Washington,  DC.  during  regular 
business  hours.  Comments  should  be 
submitted  to  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  and  should  reference  Docket  No 
RM  79-34 

III.  Public  Hearing  Procedures 

A  public  hearing  concerning  this 
proposal  will  be  held  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  on  April  30. 1979,  beginning  at  9:30 
a.m.  and  will  continue  if  necessary  on 
the  following  day.  Any  person  interested 
in  this  proceeding  or  representing  a 
group  or  class  of  persons  interested  in 
this  proceeding  may  make  a 
presentation  at  the  hearing  provided  a 
written  rquest  to  participate  is  received 
by  the  Secreta.ry  of  the  Commission 
prior  to  4:30  p.m.,  e.s.t.,  on  April  23. 1979. 

Request  to  participate  in  the  hearing 
should  include  a  reference  to  Docket  No. 
RM79-34  as  well  as  a  concise  summary 
of  the  proposed  oral  presentation  and  a 
number  where  the  person  making  the 
request  may  be  reached  by  telephone. 
Prior  to  the  hearing,  each  person  filing  a 
request  to  participate  will  be  contacted 
by  the  presiding  officer  or  his  designee 
for  scheduling  purposes.  At  least  five 
copies  of  the  statement  shall  be 
submitted  to  the  Secretary  of  the 
Commission  prior  to  4:00  p.m.  on  april 
29. 1979.  The  presiding  officer  is 
authorized  to  Umit  oral  presentation  at 
the  public  hearing  both  as  to  length  and 
as  to  substance.  Persons  participating  in 
the  public  hearing  should,  if  possible, 
bring  25  copies  of  their  testimony  to  the 
hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will  be 


no  ctoss-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  If  time  permits,  at  the 
conclusion  of  the  initial  oral  statements, 
persons  who  have  made  oral  statements 
will  be  given  the  opportunity  to  make  a 
rebuttal  statement.  Any  further 
procedural  rules  will  be  announced  by 
the  presiding  officer  at  the  hearing.  A 
transcript  of  the  hearing  will  be  made 
available  at  the  Commission's  Office  of 
Public  Information. 

By  the  direction  of  the  Commission. 

Kewieth  F  Plumb. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatony 
Commission 

[18  CFR  Part  321 

Interconnections  of  Facilities; 
Emergencies— Interctiange  Energy 
Transmission  Rates  for  Section  202(c) 
Emergencies 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  gives  notice  of 
the  proposal  to  repeal  18  CFR  32.62(e) 
and  to  set  forth  a  new  rate  design  for 
sales  and  transmission  services 
performed  pursuant  to  emergency  orders 
under  section  202(c)  of  the  Federal 
Power  Act.  including  those  arising  from 
regional  or  national  fuel  shortages  for 
electrical  generation.  The  new  rate- 
would  be  both  a  model  for  rate 
negotiations  regarding  emergency 
interconnections  ordered  by  the 
Economic  Regulatory  Commission  and 
the  effective  rate  should  the  parties  fail 
to  negotiate  a  rate.  Initial  and  reply 
comments  are  requested  and  an 
opportunity  for  oral  presentation  is 
provided.  "The  comment  procedures  are 
consolidated  with  those  of  Docket  No. 
RM7&-29,  also  published  in  this  issue. 
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DATES:  Initial  written  comments  by  May 
4.  1979;  reply  comments  by  May  21,  1979: 
requests  to  speak  by  April  27,  1979;  oral 
presentations  on  May  11, 1979,  9:00  a.m.^ 

ADDRESSES:  .Ml  comments  and  requests 
to  speak  to  Kenneth  F.  Plumb.  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  (202)  275^166. 

Hearing  room  location;  Hearing  Room 
A.  825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Cackowski,  Office  of  Electric 
Power  Regulation.  Federal  Energy 
Ri'gulatory  Commission.  825  North 
Capitol  Street.  N.E,.  Washington.  D.C. 
20426  (202)  275^777  or  Dan  Lamke. 
Office  of  the  General  Counsel.  FY'deraJ 
Energy  Regulatory  Com.mission.  825 
North  Capitol  Street,  N.E,.  Washington, 
D  C.  20426  (202)  275-4233. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
(Commission)  is  proposing  a  regulation 
setting  forth  an  appropriate  rate  design 
for  sales  and  transmission  services 
performed  during  emergencies  declared 
pursuant  to  section  202(c)  of  the  Federal 
Power  Act  including  those  arising  from 
regional  or  national  fuel  shortages  for 
electrical  generation.  Theregulation  will 
be  revised  as  necessary  following 
consideration  of  comm.ents  as  provided 
by  thij  notice. 

Section  403(c)  of  the  Department  of 
Flnergy  Organization  Act  authorizes  the 
Commission  to  establish  rates  and 
charges  by  rulemaking  procedures.  The 
presentation  of  oral  and  written  views 
requested  by  this  notice  also  constitutes 
the  prior  hearing  required  by  section 
202(c)  of  the  Federal  Power  Act. 

I.  Background 

Electric  utilities  have  been  confronted 
by  two  fuel  crises  of  serious  proportions 
during  the  last  six  years — the  oil 
embargo  of  1973  and  coal  strike  of  1977- 
70.  There  is  a  possibility  that  a  third  fuel 
shortage  may  result  from  current 
uncertainties  in  the  availability  and 
price  of  oil  from  many  of  the  nation's 
traditiorial  foreign  suppliers.  The 
industry  is  increasingly  sensitive  to 
geopolitical  unrest,  labor  disputes  and 
other  situations  which  affect  the  price 
and  availability  of  an  adequate  fuel 
supply  for  electrical  generation.  During 
the  two  previous  periods  of  fuel 
inadequacy,  the  governmental  agency 
having  authority  to  determine  that  an 
emergency  exists  under  section  202(c)  of 
the  Federal  Power  Act  (FPA).  the 
Federal  Power  Commission  in  1973  and 
the  Economic  Regulatory  Administration 
(ERA)  in  1977.  did  not  declare  an 
emergency  or  order  sales  to  alleviate 
local  or  regional  shortages. '  For 


example,  when  the  New  England  Power 
Pool  (NEPOOL)  filed  for  emergency 
relief  pursuant  to  section  202(c)  of  the 
FPA  during  the  oil  embargo,  a  settlement 
v\as  negotiated  with  most  other  utility 
systems  and  power  pools  in  public 
conference.  Slew  England  Powar  Pool 
Participants,  et  al..  52  FPC  410.  August 
26,  1974.  (FPC  Docket  Nos.  RM74-22.  E- 
8589  and  E-8850)  The  settlement  rates 
were  the  first  fuel  conservation  energy 
rates  to  be  substituted  for  then-existing 
intersystem  power  rate  schedules.  The 
proceeding  was  an  acknowledgement  of 
the  need  for  more  specific  rate 
guidelines  in  emergency  situations. 

Subsequently,  the  Commission 
promulgated  §  32.62  of  the  Regulations 
describing  various  ratemaking  principles 
applicable  io  emergency  service  ordered 
pursuant  to  a  section  202{c]  application 
for  relief.  (Order  No.  520— RM75-3  18 
CFR  32.60  through  32.62.) 

The  authority  to  determine  whether  a 
section  202(c)  emergency  exists  and  to 
order  emergency  transactions  was 
transferred  to  the  ERA  pursuant  to  the 
Department  of  Energy  Organization  Act. 
However,  the  commission  retains  its 
authority  to  regulate  rates  and  charges 
applicable  to  transactions  subject  to 
section  202(c)  orders.  The  Commission 
now  finds  it  pecessary  to  reform  its 
statement  of  emergency  rate  principles. 
The  reasons  for  the  proposed  rule  are  as 
follows: 

(1 )  The  use  of  existing  filed  rates  which 
contain  components  not  limited  to  the  actual 
costs  of  energy  generation  and  transmission 
is  generally  inappropriate  during  section 
202(c)  emergencies: 

(2)  Paragraph  (e)  of  §  32  62  of  the 
Regulations  is  a.Tibiguous  and  provides 
insufficient  guidance  to  the  Industry 
concerning  the  rates  that  the  Commission  will 
set  if  required  to  do  so  when  parties  fail  to 
agree  on  a  rale  during  a  section  202(c) 
emergency.  It  also  encourages  use  of  rates 
and  charges  contained  in  existing  rate 
schedules  during  section  202(2)  emergencies. 

The  Commission  must  be  prepared  to 


'  Section  202(c)  provides: 

|c)  During  the  continuance  of  any  war  in  which 
the  United  Stales  is  engaged,  or  whenever  the 
Commission  determines  that  an  emergency  exists 
by  reason  of  a  sudden  increase  in  the  demand  for 
elect.nc  energy,  or  a  shortage  of  electric  energy  or  of 
facilities  for  the  generation  or  transmission  of 
electric  energy,  or  of  fuel  or  water  for  generating 
facilities,  or  other  causes,  the  Commission  shall 
have  authority,  either  upon  its  own  motion  or  upon 
complaint,  with  or  without  notice,  hearing,  or  report, 
to  required  by  order  such  temporary  connections  of 
facilities  and  such  ger.eratinn.  delivery,  interchange, 
or  transmission  of  electric  energy  as  in  its 
judgement  will  best  meet  the  emergency  and  serve 
the  puliiic  interest.  If  the  parties  affected  by  such 
order  fail  to  agree  upon  the  terms  of  any 
arrangement  between  them  In  carrying  out  such 
Older,  the  Commission,  after  hearing  held  either 
before  or  after  such  order  lakes  effect,  may 
prescribe  by  supplemental  order  such  terms  as  It 
iinu!>  10  be  just  and  rea!>on>ible,  iiiciuuing  the 
compensation  or  reimbursement  which  should  be 
paid  to  or  by  any  such  party. 


dr-d]  with  the  fuel  inadequacies  which 
are  occurring  more  frequently  as  the 
supplies  of  fossil  fuels  constrict  and 
political  events  make  their  continuous 
supply  more  unpredictable.  It  is 
important  that  special  rates  be  designed 
for  extraordinary  production  and  supply 
problems  that  are  determined  to 
constitute  an  emergency  and  that  such 
rates  more  closely  reflect  the  actual 
costs  of  generating  and  transmitting 
electricity  during  those  periods. 
\  The  proposed  regulation  prescribes 
gVdelines  for  a  just  and  reasonable  rate 
for  declared  emergencies  including 
maximum  levels  for  the  adders.  This  not 
only  has  the  advantage  of  limiting  prices 
while  allowing  utilities  to  recover  out-of- 
pocket  costs  plus  incidentals  and  a 
profit,  it  adds  predictability  to  the  rate 
structure.  The  regulation  is  aimed  at 
discouraging  use  of  ordinary  rate 
designs  embodied  in  filed  rate  schedules 
during  periods  of  extraordinary' 
shortages  and  providing  a  predictable 
rate  in  light  of  which  the  parties  to  an 
emergency  interchange  of  energy  may 
negotiate  the  terms  of  a  section  202(c) 
arrangement.  The  standard  provided  by 
the  proposed  regulation  is  an  emergency 
rate  design  which  is  intended  to  permit 
full  recovery  of  quantifiable  and 
unquanfifiable  costs. 

The  proposed  maximum  adders  of  2,0 
mills/kwh  for  energy-producing  systems 
and  1.0  mills/kwh  for  energy 
transmitters  in  the  proposed  rule  are 
nominal  amounts  which  will  recover 
difficult  to  quantify  out-of-pocket  costs 
such  as  billing  and  dispatching  costs 
and  will  compensate  for  differences 
between  estimated  and  actual  out-of- 
pocket  fuel  costs  and  transmission 
losses  or  other  incremental  costs.  The 
difference  between  the  maximum  adder 
prescribed  for  transmitters  or  pass- 
through  systems  and  that  provided  for 
systems  which  both  generate  and 
transmit  recognizes  that  the  source 
systems  provide  two  combined  services 
and  thus  require  additional 
compensation  to  recover  all  out-of- 
pocket  costs. 

The  coal  strike  report  generally 
illustrates  the  relative  magnitude  of 
transactions  that  would  be  subject  to 
the  limitation  on  adders  in  the  proposed 
rule.  For  example,  during  a  one-hour 
period  on  February  18.  1978,  the 
abnormally  large  transactions  being 
used  to  conserve  coal  ranged  from  a  kw 
of  19  MW  for  surplus  power  to  1200  MW 
for  short-term  power. ^  These 
transactions  for  the  one  hour  period 


'Report  of  the  Designated  Officer.  Inves'  gallon 
liilo  Wholesale  Power  Transactions  Dunns  '  'm^  of 
Fuel  Inadequacies.  March  19. 1979  (Docket  Nu. 
ER78-367)  al  8. 


would  produce  a  maximum  revenue 
from  adders  alone  ranging  from  $38  to 
S2400  for  the  suppliers  based  on  the  2.0 
mill/kwh  maximum  and  $19  to  $1200  for 
transmitters  or  pass-through  systems 
based  on  the  proposed  1.0  mill/kwh 
maximum.  While  minimal,  such  amounts 
amply  and  reasonably  cover  the  difficult 
to  quantify  out-of-pocket  costs  for  such 
transactions. 

Within  the  terms  of  section  202(c).  the 
Commission  may  determine  a 
reasonable  rate  when  partres  to  a 
transaction  reach  an  impasse  in 
establishing  an  appropriate  rate  for  the 
ordered  transaction.  The  proposed  rate 
design  is  both  a  model  for  those 
negotiations  and  the  maximum  rate  to 
be  prescribed  should  negotiations  not 
succeed. 

Summary 

The  proposed  regulation  would 
provide  to  electrical  utilities  a  specific 
guideline  regarding  rates  appropriate  to 
emergency  circumstances  including 
emergencies  characterized  by  fuel 
shortages  and  escalating  prices  of 
particular  fuels.  For  example,  utilities  in 
certain  regions  of  the  country  affected 
by  a  shortage  of  foreign  oil  that 
normally  is  used  to  generate  electricity 
may  find  the  extensive  purchase  of 
electricity  a  necessity  and  may  petition 
for  emergency  relief  under  section 
202(c).  Under  such  circumstances,  it  is 
important  to  restrain  the  cost  of 
electricity  supplied  to  receiving  systems 
and  their  customers. 

The  rate  guidelines  contained  in  18, 
CFR  32.62(e)  conflict  with  this  proposed 
rule  insofar  as  they  fail  to  articulate  the 
Commission's  view  on  what  constitutes 
a  just  and  reasonable  section  202(c) 
emergency  rate.  The  paragraph  is 
therefore  repealed  and  a  new  section 
created  to  replace  it. 

The  proposed  new  §  32.63  of  the 
Regulations  imposes  a  basic  rate 
computation  method  for  emergency 
situations  designed  to  allow  recovery  of 
all  out-of-pocket  costs.  It.  in  effect,  sets 
forth  parameters  of  interchange  rates 
which  the  Commission  will  impost  if 
parties  do  not  arrive  at  a  voluntary 
agreement.  Paragraph  (c)  proposes  a 
fixed  monetary  limit  on  charges  in 
addition  to  total  identifiable  out-of- 
pocket  costs. 

The  rate  design  set  forth  in  this 
paragraph  is  to  serve  as  a  model 'for  rate 
agreements  negotiated  and  subsequently 
filed  pursuant  to  an  application  for 
section  202(c)  emergency  relief  or  to  an 
ERA  declaration  of  an  emergency  under 
the  FPA.  Paragraph  (c)  also  permits 
recovery  of  other  costs  which  may  arise 
during  a  transaction  ordered  pursuant  to 
a  section  202(c)  emergency. 
Transactions  leading  to  curtailment  of 


sales  to  the  seller's  regular  wholesale  or 
retail  firm  customers  and  resulting  in 
lost  revenue  or  transactions  requiring 
special  investment  in  facilities  would 
require  some  added  compensation  for 
these  losses  and  investments.  Such 
added  charges  are  intended  to  be 
strictly  cost-based,  however.  Under  the 
proposed  rulemaking,  the  model  rate 
will  not  be  prescribed  where  the  parties 
reach  an  agreement  establishing  a  rate 
for  that  particular  transaction.  The 
Commission  requests  comments  on 
whether  the  model  rate  set  forth  in  this 
proposed  rulemaking  should  also  be 
prescribed  under  sections  205  and  206  of 
the  FPA  as  the  maximum  just  and 
reasonable  rate  to  which  parties  may 
agree  in  a  section  202(c)  emergency. 

Written  Comment  and  Reply  Procedures 
and  Notice  of  Oral  Presentations 

The  Commission  is  consolidating  the 
comment  and  oral  presentation 
procedures  of  this  Notice  with  those  of 
the  Notice  of  Proposed  Rulemaking 
Limiting  Percentage  Adders  in  Electric 
Rates  (Docket  No.  RM79-29).  Because  of 
the  complexity  and  importance  of  the 
issues  presented  by  these  rulemakings, 
the  Commission  intends  that  those 
participating  in  this  proceeding  should 
be  able  to  examine  comments  of  other 
participants  and  have  an  opportunity  to 
respond  to  the  initial  comments  made  in 
response  to  these  notices.  The 
Commission  therefore  invites  initial 
written  comments  no  later  than  30  days 
after  issuance  of  this  Notice.  Reply 
comments  are  due  45  days  after 
issuance  and  should  be  clearly  labeled 
as  such.  All  comments  must  be  filed 
with  the  Office  of  the  Secretary.  Initial 
comments  will  be  available  to  the  public 
soon  after  they  are  received.  The 
opinions  of  interested  parties  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  a  final  regulation. 

Comments  concerning  these 
regulations  may  be  submitted  by  WTiting 
to  Kenneth  F.  Plumb.  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  All  written  submissions 
should  contain  an  original  and  18  copies. 
Reference  Docket  No.  RM79-28. 
Comments  will  be  placed  on  file  at  the 
Commission's  Office  of  Public 
Information.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

In  addition,  the  Commission  will  hold 
a  hearing  for  oral  presentation  of  views 
on  the  issues  involved  in  these 
rulemakings,  namely,  rates  for  energy 
during  section  202(c)  emergencies  and 
the  use  of  percentage  adders.  This 
hearing  will  be  held  on  May  11. 1979  at 
the  Commission  Offices.  All  persons, 
including  Commission  Staff,  desiring  to 
be  heard  at  that  time  should  so  inform 


the  Office  of  the  Secretary  of  the 
Commission  by  4:00  p,m.  on  April  27, 
1979  and  request  presentation  time.  The 
Secretary  will  issue  a  schedule  of 
presentations  on  May  4, 1979.  Since  the 
time  for  presentations  is  limited,  the 
Commission  encourages  group 
participation. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  32.  Subchapter  B. 
Chapter  1  of  Title  18.  Code  of  Federal 
Regulations,  be  amended  as  set  forth 
below. 

By  the  Commission. 

Keniwdi  F.  Pkimb. 

Secretory 

Part  32.  Subchapter  B,  Chapter  1  of 
Title  18,  Code  of  Federal  Regulations,  is 
amended  by  repeahng  paragraph 
32.62(e)  of  the  Regulations  and  by 
establishing  §  32,63.  relating  to  rates  and 
charges  for  use  during  emergencies 
declared  pursuant  to  secton  202(c)  of  the 
Federal  Power  Act.  to  read  as  follows: 

§  32.62    [Amendedl 

§  32.63    Interctiange  energy  rates  during 
Section  202(c)  emergencies. 

(a)  Applicability.  This  section  applies 
to  rates  to  be  charged  by  any  public 
utility,  power  pool  or  any  other  person 
when  providing  to  other  utilities  or 
power  pools  or  other  persons  service 
which  is  ordered  during  an  emergency 
determined  to  exist  pursuant  to  section 
202(c)  of  the  Federal  Power  Act. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Adder"  means  any  component  of 
a  rate  which  produces  revenues  in 
excess  of  incremental  costs. 

(2)  "Incremental  costs"  means  the  sum 
of  identifiable  costs  incurred  in  carrying 
out  an  order  under  section  202(c).  Such 
costs  include  any  costs  related  to  fuel, 
transmission  losses,  labor,  maintenance, 
gross  receipts  taxes,  start-up.  and  shut- 
down. 

(c)  General  Rule.  If  the  parties  to  a 
transaction  ordered  under  section  202(c) 
fail  to  agree  on  the  rate  for  the 
transaction,  the  Commission  shall 
prescribe  a  rate  not  to  exceed  the  sum  of 
the  following: 

(1)  Incremental  costs; 

(2)  Adders  which  do  not  exceed  two 
(2)  mills  per  kilowatt/hour  for  any 
public  utility  or  power  pool  that  is  the 
source  of  electricity,  or  one  (1)  mill  per 
kilowatt/hour  for  any  public  utility  or 
power  pool  which  performs  only 
transmitting  or  pass-through  ser\'ices; 

(3)  Facilities  charges  for  construction 
or  additions  to  capacity  required  by  any 
order  issued  under  section  202(c);  and  * 

(4)  Net  revenues  lost  by  the  seller  of 
electric  energy  due  to  curtailment  of 
services  to  firm  customers  as  a  direct 
result  of  the  emergency  transaction 
ordered  under  section  202(c). 
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[18CFRPart35] 

Filing  of  Rate  Schedules— Revisions 
Limliing  Percentage  Adders 

agency:  Federal  Energy  Regulatory 

Conimission. 

ACTION;  Notice  of  proposed  rulemaking. 

SUMMARY:  Rate  schedules  currently  on     ' 
file  contain  percentage  adders  which 
cover  a  variety  of  miscellaneous  costs  in 
electric  energy  transactions.  The 
Commission  is  no  longer  persuaded  that 
some  percentage  adders  used  in  electric 
rates  are  cost-JHSlified.  The  Federal 
F.nergy  Regulatory  Commission  gives 
notice  of  a  proposal  to  adopt  a 
regulation  which  limits  the  amount  of 
revenue  recoverable  under  percentage 
adders  contained  in  any  rate  filed  under 
Tart  35  of  the  Regulations.  Initial  -and 
reply  comments  are  requested  and  an 
opportunity  for  oral  presentation  is 
provided.  The  comment  procedures  are 
consolidated  with  those  of  Docket  No. 
RM79-28;  also  published  in  this  issue. 
DATES:  Initial  written  comments  by  May 
4.  1979;  reply  comments  by  May  21.  1979; 
requests  to  speak  by  April  27, 1979;  oral 
presentations*on  May  11. 1979,  9:00  a.m. 

ADDRESSES:  All  comments  and  requests 
to  speak  to  Kenneth  F.  Plumb,  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D  C..20426.  (202)  275-4166. 
Hearing  room  location:  Hearing  Room 
A.  825  North  Capitol  Street,  NE., 
Washington.  DC.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Cackowski.  Office  of  Electric 
Power  Regulation,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  (202)  275-4777,  or  Dan  Lamke, 
Office  of  the  General  Counsel.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  (202)  275-4233. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
(Commission)  gives  notice  that  it 
proposes  to  adopt  a  regulation  which 
limits  the  amount  of  revenue 
recoverable  under  percentage  adders 
included  in  any  rate  filed  under  this 
Part. 

Background 

Rate  schedules  currently  on  file 
contain  percentage  adders  which  cover 
a  variety  of  miscellaneous  costs  in 


electric  energy  transactions.  The 
Commission  is  no  longer  persuaded  that 
some  percentage  adders  used  in  electric 
rates  are  cost-justified.  Percentage 
adders  appear  to  be  unjustified  to  the 
e.\tent  that  indirect  costs  intended  to  be 
recovered  by  these  adders  do  not 
increase  proportionately  with  out-of- 
pocket  costs.  This  is  especially  true  in 
multiple  party  transactions  where  each 
generating  or  transmitting  utility  adds  its 
charge,  usually  10  percent  of  out-of- 
pocket  costs  to  the  utility,  for 
unspecified  and  miscellaneous 
administrative  costs.  The  final  charge 
for  the  electricity  thus  may  bear  little 
relation  to  the  actual  cofts  of  producing 
the  electricity  and  transferring  it  to  a 
receiving  system. 

The  average  cost  of  oil-fired  electrical 
generation  rose  from  $0.70/mBtu  at  the 
beginning  of  1973  to  $2.08/mBtu  in  July 
1978,  with  a  peak  of  S2.30/mBtu  in  1977.' 
Since  1973,  the  increase  in  the  cost  of 
fuel  has  been  greater  than  increases  for 
other  components  of  cost.  This  great 
inflation  in  fuel  costs  since  1973  has 
increased  percentage  adders  because 
such  adders  operate  as  a  function  of  out- 
of-pocket  cost  (prim.arily  fuel  costs) 
under  all  circumstances.  This 
phenomenon  calls  into  question  whether 
rates  with  such  adders  are  just  and 
reasonable.  Therefore,  it  is  necessary  to 
address  the  adders  included  in  any 
eiectic  rate  in  order  to  prevent 
miscellaneous  charges  from  escalating 
without  relation  to  the  kinds  of  actual 
costs  they  are  intended  to  defray. 
Proposed  section  35.23  is  an  attempt  to 
deal  with  this  problem.    ■ 

Generally,  the  principal  specific  and 
identifiable  costs  are  included  in  out-of- 
pocket  costs.  Percentage  adders  in  filed 
rates  have  been  defended  on  the 
grounds  that  they  recover  incidental 
miscellaneous  expenses,  ensure  that 
sellers  are  adequately  compensated  for 
costs  in  the  event  that  costs  were 
underestimated,  and  provide  an 
incentive  to  prospective  sellers  to 
engage  in  the  desired  transaction. 
However,  the  increases  in  fuel  prices 
have  tended  to  make  this  rate 
component  inordinately  large.  Prior  to 
1973.  10  percent  adders  rarely  produced 
more  than  Sl.5/mwh.  but  today  they 
may  produce  $5/mwh  or  more, 
particularly  when  more  than  two 
systems  are  involved  in  the  transaction.^ 
The  coal  strike  experience  is  instructive. 
During  the  strike,  the  percentage  adders 
in  the  filed  rates  contributed 
substantially  to  the  high  costs  paid  by 


'Report  of  Desij^nalpd  Officer.  Invpsfijiatinn  Into 
Wholesale  Power  Transactions  During  Time  of  Fuel 
Inadequacies.  March  19.  1979  (Docket  No.  ERr8-367) 
.Appendix  I  at  <)  The  discus'sion  of  adders  is  found 
on  pages  11-14  and  Appendix  I.  pages  7-13. 

'Id.  at  Appendix  1.  page  12. 


receiving  systems.  Power  was  frequently 
generated  from  high-cost  oil-fired  units 
and  resold  through  multiple  systems. 
Fuel  conservation  rate  schedules,  which 
did  not  contain  percentage  adders  in  the 
transmission  rates,  were  not  utilized  and 
adders  billed  under  the  short-term  and 
emergency  service  schedules  produced 
income  for  all  the  sellers  in  the  chain  far 
in  excess  of  incremental  costs. 
Therefore,  percentage  adders  to  the  out- 
of-pocket  cost  of  interchange  energy  are 
difficult  to  justify,  particularly  in  light  of 
escalating  fuel  costs  and  the  probably 
increasing  frequency  of  multiple 
interconnections. 

The  proposed  maximum  adders  of  2.0 
mills/kwh  and  1.0  mills/kwh  in  the 
proposed  rule  are  nominal  amounts 
which  will  recover  difficult  to  quantify 
out-of-pocket  costs  such  as  billing  and 
dispatching  costs  and  are  intended  to 
compensate  for  errors  in  estimating  out- 
of-pocket  fuel  costs  and  transmission 
losses  or  other  incremental  costs.  The 
difference  between  the  maximum  adder 
prescribed  for  transmitters  or  pass- 
through  systems  and  that  provided  for 
systems  which  both  generate  and 
transmit  recognizes  that  the  source 
systems  provide  two  combined  services 
and  thus  require  additional 
compensation  to  recover  all  out-of- 
pocket  costs. 

The  coal  strike  report  generally 
illustrates  the  relative  magnitude  of 
transactions  that  would  be  subject  to 
the  limitations  on  adders  in  the 
proposed  rule.  For  example,  during  a 
one-hour  period  on  P'ebruary  18,  1978, 
the  abnormally  large  transactions  being 
used  to  conserve  coal  ranged  from  a  low 
of  19  MW  for  surplus  power  to  1200  MW 
for  short-term  power.^ These 
transactions  for  the  one  hour  period 
would  produce  a  maximum  revenue 
ranging  from  $38  to  $2400  for  the  2.0 
mill/kwh  maximum  and  $19  to  $1200  for 
transmitters  or  pass-through  systems 
based  on  the  proposed  1.0  mill/kwh 
maximum.  While  minimal,  such  amounts 
amply  and  reasonably  cover  the  difficult 
to  quantify  out-of-pocket  costs  for  such 
transactions. 

The  Commission  recognizes  that  a 
cost  control  problem  may  also  exist  with 
respect  to  other  rate  components.  For 
example,  split-savings  adders  may  now 
be  greater  in  magnitude  than  before  1973 
because  of  the  growing  difference  in  the 
cost  of  coal-fired  and  oil-fired  electrical 
generation.  The  difference  between  the 
cost  per  mBtu  of  oil-generated  electricity 
anckthe  like  cost  of  coal-generated 
electricity  better  than  tripled  between 
early  1973  and  late  1977.  As  oil-fired 
utilities  seek  to  conserve  fuel  and 
reduce  costs  by  purchasing  coal- 
generated  energy,  the  seller  in  an 


economy  energy  transaction  receivips  50 
percent  of  the  difference  between  its 
incremental  costs  and  the  buyer's 
deciemental  costs.  Tiie  coal  strike  report 
finds  that  adders  are  probably  a  larger 
proportion  of  the  economy  energy  rates 
than  they  were  in  1973  and  revenues 
recovered  under  thnT  have  actually 
increased  faster  then  the  out-of-pocket 
cost  of  fuel.'  Other  problerrs  may  exist 
with  respect  to  reservation  charges  in 
the  context  of  fuel  conservation  rate.s 
filed  during  the  coal  strike  and 
subsequently  suspended."' 

The  prospect  of  further  oil  price 
increases  as  well  as  other 
considerations  make  it  imperative  that  a 
concerted  effort  be  made  to  find 
workable  solutions  to  thpse  unresolved 
rate  problems.  In  the  meantime,  the 
Commission  encourages  the  filing  of  rate 
schedules  incorporating  rates  similar  to 
those  rates  proposed  under  the 
accompanying  proposed  regulation 
(Docket  No.  RM7&-28).  for  use  in  non- 
emergency multiple  interchange 
transactions  and  where  there  is  a  large 
gap  between  the  cost  of  available  fuels 
in  such  transactions,  instead  of  econom.y 
energy  rates  with  split-savings  adders. 

The  Commission  finds  that  percentage 
adders  in  filed  rates  are  unjust  and 
unreasonable  in  many  circumstances 

The  coal  strike  report  confirms  that 
such  rate  components  lend  to  undermine 
the  cost  relation  of  electric  rates, 
especially  in  multiple  interchange 
transactions  and  during  periods  of 
escalating  fuel  costs.  The  Commission 
therefore  proposes  to  establish  a  just 
and  reasonable  rate  purstiant  to  its 
authority  under  section  206(a)  of  the 
Federal  Power  Act.  This  ratemaking  i.s 
to  be  accomplished  by  rule  under 
section  403  of  the  Department  of  Energy 
Organization  Act. 

Summary 

The  proposed  regulation  requires  tha- 
all  percentage  adders  in  filed  electric 
rates  be  confined  within  limits.  Utilities 
would  be  required  to  revise  the  adder 
portions  of  rate  schedules  currently  filed 
under  18  CFR  Part  35  and  to  cap  all 
percentage  adders  in  rates  filed  in  the 
future  consistent  with  this  proposed 
rule. 

Subparagraph  35.23(d)  provides  that 
electric  rates  shall  not  contain  adders 
t.hat  recover  more  than  two  mills  per 
kilowalt/hour  for  the  utilities  generating 
the  electricity  or  more  thai,  one  mill  per 
klowatt/hour  for  utilities  which  only 


'W  a'  11. 

*  Procfedings  to  consider  several  fuel 
onserv.jlion  entrgy  rates,  suspended  by  the 
Commission  orders,  are  pending  in  Dockel  N09. 
ER-8-107.  ER78-108.  ER7ft-109.  ER78-219,  F.R78-Z29 
ER 78-249.  ER78-252.  ER76-292,  and  ER78-313. 
(Orders  issued  between  February  13. 1978  and  May 
26, 1978.J 


transmit  the  electricity.  Adders  may  be 
computed  as  percentages  of  incremental 
or  out-of-pocket  costs  but  may  not 
exceed  the  specified  levels  for  each 
transaction.  Adder  portions  of  rate 
schedules  now  on  file  would  be  required 
to  be  revised  to  rt^flect  these  limits  by 
the  effective  date  of  a  final  rule.  The 
revised  rates  would  become  effective 
five  days  after  the  effective  date  cf  the 
proposed  rule,  but  would  be  subject  to 
review  for  compliance  with  the 
proposed  rule.  This  proposed  nde  does 
not  inhibit  the  use  of  adders  not 
computed  as  a  percentage  of  out-of- 
pocket  costs.  Fixed  adders  in  excess  of 
the  limits  set  foith  in  the  proposed  rule 
would,  of  course,  have  to  be  cost- 
justified. 

Written  Commenl  and  Reply  Procedures 
and  Notice  of  Oral  Presentation 

The  Commission  is  consolidating  the 
com.ment  and  oral  presentation 
procedures  of  this  Notice  and  those  of 
the  Notice  of  Proposed  Rulemaking 
Governing  Interchange  Energy  Rates       <! 
During  Section  202(c)  Emergencies 
(Docket  No.  RM79-28).  Because  of  the 
complexity  and  importance  of  the  issues 
presented  by  tliese  rulem.akings,  the 
Commission  intends  that  those 
participating  in  this  proceeding  should 
be  able  to  examine  the  com.ments  of 
other  participants  and  have  an 
opportunity  to  respond  to  the  initial 
comments  made  in  response  to  these 
notices.  The  Commission  therefore 
invites  initial  written  comments  no  later 
than  30  days  after  issuance  of  this 
Notice.  Reply  comments  are  due  45  days 
after  issuance  and  should  be  clearly 
labeled  as  such.  All  comments  must  be 
filed  with  the  Office  of  the  Secretary. 
Initial  comm.ents  will  be  available  to  the 
public  soon  after  they  are  received.  The 
opinions  of  interest^  parties  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  a  final  regulation. 

Comments  concerning  these 
regulations  may  be  submitted  by  writing 
to  Kenneth  F.  Plumb.  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  All  written  submissions 
should  contain  an  original  and  18  copies. 
Reference  Docket  No.  RM79-29. 
Co.viments  will  be  placed  on  file  at  the 
Co.nunission's  Office  of  Public 
Information,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426. 

In  addition,  the  Commission  will  hold 
a  hearing  for  oral  presentation  of  views 
on  [lie  issues  involved  in  these 
rulemakings,  namely  rates  for  energy 
during  section  202(c)  emergencies  and 
the  use  of  percentage  adders.  This 
hearing  will  be  held  on  May  11.  1979  at 
the  Commission  Offices.  All  persons, 
including  Commission  Staff,  desiring  to 


be  heard  at  that  time  should  so  inform 
the  Office  of  the  Secretary  of  the 
Com.missian  a!  (202)  275-4166  by  4:00 
p.m.  on  April  27.  1979  and  request 
presentation  time.  The  Secretary  will 
issue  a  schedule  of  pres.-ntations  on 
May  4,  1979.  Since  the  time  for 
presentations  is  limited,  the  Commission 
encourages  group  paiticipation. 

(Fedcwl  fewer  .Acl.  as  amended.  16  U.S.C 
792.  et  seq.,  Department  of  Energy 
O^ga.^ization  Act.  Pub.  L  9.T-91.  E.G.  12009. 
42  KR  462b7.J 

In  consideration  of  the  foregoing  it  is 
proposed  that  Part  35.  Subchapter  B. 
-  Chapter  1  of  Title  18.  Code  of  Federal 
Regulations,  be  amended  as  set  forth 
below. 

B>  the  Commission. 

Kenneth  F.  Plumb. 

Ser.retcry 

Part  35.  Subchapter  B.  Chapter  1  of 
Title  18.  Code  of  Federal  Regulations,  is 
t  amended  by  adding  §  35.23  to  read  as 

follows.- 

§  35.23    Limits  on  percentage  adders; 
revision  of  rate  schedules. 

(a)  'Appliccbihty.  This  section  applies 
to  all  electric  rates  which  are  filed  or 
which  are  required  to  be  filed  under  this 
part  of  the  Commission's  Regulations. 

fb)  Deftr.itions.  For  purposes  of  this 
section,  "percentage  adder"  means  any 
component  of  a  rate  under* which 
component  revenues  are  determined  as 
a  percentage  of  the  sum  of  incremental 
or  out-of-pocket  costs  related  to  fuel, 
transmission  losses,  labor,  maintenance, 
gross  receipts  taxes,  start-up.  and  shut- 
down. 

(c)  Genera!  rule.  In  any  transaction, 
no  percentage  adders  may  result  in  an 
amount  of  revenue  which  exceeds: 

(1)  Two  (2]  mills  per  kilowatl/hour  for 
any  utility  which  in  the  source  of  the 
electricity:  or 

(2)  One  (1)  mill  per  kilowatt/hour  for 
any  utility  which  performs  only 
tran.s.mitting  or  pass-through  services. 

(d)  Each  public  utility: 

(1)  Shall  revise  any  rate  schedule  and 
tariff  filed  unde  this  part,  to  limit  any 
percentage  adders  in  accordance  w'lh 
paragraph  (c)  of  this  section;  and 

(2)  Shall  file  any  other  rate  or  rate 
change  under  this  part  after  the  date  of 
this  section  in  com.pliance  with 
paragraph  (cj  of  this  section. 

fe!  All  rate  schedules  required  to  be 
re'.  .?ed  by  this  section  shall  be  filed  no 
later  than  the  effective  date  of  this 
regulation,  and  shall  be  effective  five  (5) 
davs  thereafter,  subject  to  subsequent 
review  for  compliance  with  paragraph 
(c)  of  this  section. 

|Uuci-.et  No  RM79-29I 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ruies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearir^gs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and 
functions  are  examples  of  documents 
appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

Bylaws  of  Corporation 

The  bylaws  of  the  Commodity  Credit 
Corporation,  amended  March  20,  1979,   * 
are  as  follows: 

Offices 

1.  The  principal  office  of  the 
Corporation  shall  be  in  the  City  of 
Washington,  District  of  Columbia,  and 
the  CorpoKftion  shall  also  have  offices 
at  such  other  places  as  it  may  deem 
necessary  or  desirable  in  the  conduct  of 
its  business. 

Seal 

2.  There  is  impressed  below  the 
official  seal  which  is  hereby  adopted  for 
the  Corporation.  Said  seal  may  be  used 
by  causing  it  or  a  facsimile  thereof  to  be 
impressed  or  affi.xed  or  reproduced. ' 


Meetings  of  the  Board 

3.  Regular  meetings  of  the  Board  shall 
be  held,  whenever  necessary,  on 
Wednesdays  at  9;30  a.m.  in  the  Board 
meeting  room  in  the  U.S.  Department  of 
Agriculture  in  the  City  of  Washington, 
D.C.  Notice  of  such  meetings  shall  be 
provided  in  the  same  manner  as  is 
specified  for  special  meetings  in 
Paragraph  4.  No  regular  meetings  of  the 


Board  shall  be  held  e.xcept  in 
accordance  with  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

4.  Special  meetings  of  the  Board  may 
be  called  at  any  time  by  the  Chairman, 
the  Vice  Chairman,  or  by  the  President, 
or  the  Executive  Vice  President  and 
shall  be  called  by  the  Chairman,  the 
Vice  Chairman,  the  President,  or  the 
Executive  Vice  President  at  the  written 
request  of  any  five  Directors.  Notice  of 
special  meetings  shall  be  given  either 
personally  or  by  mail  (including  the 
intradepartmental  mail  channels  of  the 
Department  of  Agriculture  or  inter- 
departmental mail  channels  of  the 
Federal  Government)  or  by  mailgram, 
and  notice  by  telephone  shall  be 
personal  notice.  Any  Director  may 
waive  in  writing  such  notice  as  to 
himself,  whether  before  or  after  the  time 
of  the  meeting,  and  the  presence  of  a 
Director  at  any  meeting  shall  constitute 
a  waiver  of  notice  of  such  meeting.  No 
notice  of  an  adjourned  meeting  need  be 
given.  Any  and  all  business  may  be 
transacted  at  any  special  meeting  unless 
otherwise  indicated  in  the  notice 
thereof.  No  special  meetings  of  the 
Board  shall  be  held  except  in 
accordance  with  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

5.  The  Secretary  of  Agriculture  shall 
serve  as  Chairman  of  the  Board.  The 
Deputy  Secretary  of  Agriculture  shall 
serve  as  Vice  Chairman  of  the  Board 
and.  in  the  absence  or  unavailability  of 
the  Chairman,  shall  preside  at  meetings 
of  the  Board.  In  the  absence  or 
unavailability  of  the  Chairman  and  the 
Vice  Chairman,  the  President  of  the 
Corporation  shall  preside  at  meetings  of 
the  Board.  In  the  absence  or 
unavailability  of  the  Chairman,  the  Vice 
Chairman,  and  the  President,  the 
Directors  present  at  the  meeting  shall 
designate  a  Presiding  Officer. 

6.  At  any  meeting  of  the  Board  a 
quorum  shall  consist  of  five  Directors. 
The  act  of  a  majority  of  the  Directors 
present  at  any  meeting  at  which  there  is 
a  quorum  shall  be  theact  of  the  Board. 

7.  The  General  Counsel  of  the 
Department  of  Agriculture,  whose  office 
shall  perform  all  legal  work  of  the 
Corporation,  and  the  Assistant  General 
Counsel  in  the  Office  of  the  General 
Counsel  who  is  in  immediate  charge  of 
legal  work  for  the  Corporation  shall,  as 


General  Counsel  and  Assistant  General 
Counsel  of  the  Corporation, 
respectively,  attend  meetings  of  the 
Board. 

8.  The  Executive  Vice  President,  the 
Vice  President  who  is  the  Associate 
Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
and  the  Secretary  shall  attend  meetings 
of  the  Board.  Each  of  the  other  Vice 
Presidents  and  Deputy  Vice  Presidents, 
and  the  Controller  shall  attend  meetings 
of  the  Board  during  such  times  as  the 
meetings  are  devoted  to  consideration  of 
matters  as  to  which  they  have 
responsibility. 

9.  Other  persons  may  attend  meetings 
of  the  Board  upon  specific  authorization 
by  the  Chairman,  Vice  Chairman,  or 
President.  - 

Compensation  of  Board  Directors 

10.  The  compensation  of  each  Director 
shall  be  prescribed  by  the  Secretary  of 
Agriculture.  Any  Director  who  holds 
another  office  or  position  under  the 
Federal  Government,  the  compensation 
for  which  exceeds  that  prescribed  by  the 
Secretary  of  Agriculture  for  such 
Director,  may  elect  to  receive 
compensation  at  the  rate  provided  for 
such  other  office  or  position  in  lieu  of 
compensation  as  a  Director. 

Officers 

11.  The  officers  of  the  Corporation 
shall  be  a  President.  Vice  Presidents, 
and  Deputy  Vice  Presidents  as 
hereinafter  provided  for,  a  Secretary,  a 
Controller,  a  Treasurer,  a  Chief 
Accountant,  and  such  additional  officers 
as  the  Secretary  of  Agriculture  may 
appoint. 

12.  The  Under  Secretary  of  Agriculture 
for  International  Affairs  and  Commodity 
Programs  shall  be  ex  officio  President  of 
the  Corporation. 

13.  The  following  officials  of  the 
Agricultural  Stabilization  and 
Conservation  Service  (referred  to  as 
ASCS),  the  Office  of  the  General  Sales 
Manager  (referred  to  as  OGSM),  Foreign 
Agricultural  Service  (referred  to  as 
FAS).  Food  and  Nutrition  Service 
(referred  to  as  FNS),  Food  Safety  and 
Quality  Service  (referred  to  as  FSQS), 
and  the  Agricultural  Marketing  Service 
(referred  to  as  AMS)  shall  be  ex  officio 
officers  of  the  Corporation. 

Administrator,  ASCS;  Executive  Vice 
President. 


General  Sales  Manager.  OGSM;  Vice 

President. 
Ad.Tiinistralor.  FAS;  Vice  President. 
.'Kdmmistrator.  AMS;  Vice  President. 
Administrator.  FNS;  Vice  Prpsident. 
Administrator.  FSQS:  Vice  Pre.sident. 
.\ssociate  Administrator,  ASCS;  Vice 

President. 
Deputy  Administrator.  Slate  and  Cojnty 

Operations,  ASCS;  Deputy  Vice  Presiddof. 
Deputy  Administrator.  Commodity 

Operations.  ASCS;  Deputy  Vice  President 
Deputy  Administrator.  Management.  ASCS. 

Deputy  Vice  President. 
Executive  .Assistant  to  the  Administrator, 

;  ASCS;  Secretary. 
Director.  Financial  Management  Division. 

ASCS:  Controller. 
Chief,  Claims  and  Collections  Branch, 

Financial  Management  Division.  ASCS; 

Treasurer. 
Deputy  Director-Fiscal,  Financial 

Management  Division,  ASCS,  Chief 

Accountant. 

The  person  occupying,  in  an  acting 
capacity,  the  office  of  any  person 
designated  ex  officio  by  this  paragraph 
13  as  an  officer  of  the  Corporation  shall, 
during  his  occupancy  of  such  office,  act 
as  such  officer. 

14.  Officers  who  do  not  hold  office  ex 
officio  shall  be  appointed  by  the 
Secretary  of  Agriculture  and  shall  hold 
office  until  their  respective 
appointments  shall  have  been 
terminated.  , 

The  President 

15  (a)  The  President  shall  have 
general  supervision  and  direction  of  the 
Corporation,  its  officers  and  employees 

(b)  The  President  shall  establish  and 
direct  an  Office  of  the  Secretariat.  Such 
office  shall  be  responsible  for  obtainins^ 
or  developing,  as  the  President 
determines,  information  on  major 
program  or  policy  proposals  submitted 
to  the  Board. 

The  Vice  Presidents 

16.  (a)  The  Executive  Vice  President 
shall  be  the  chief  e.xecutive  officer  of  the 
Corporation  and  shall  be  responsible  for 
submission  of  all  Corporation  policies 
and  programs  to  the  Board.  Except  as 
provided  in  paragraphs  (b),  (c).  (d),  (e). 
and  (f)  beTow,  the  Executive  Vice 
President  shall  have  general  supervision 
and  direction  of  the  preparation  of 
policies  and  programs  for  submission  to 
the  Board,  of  the  administration  of  the 
policies  and  programs  approved  by  the 
Board,  and  of  the  day-to-day  conduct  of 
the  business  of  the  Corporation  and  of 
its  officers  and  employees. 

(b)  The  Vice  President  who  is  the 
iVdministrator,  Foreign  Agricultural 
Service,  shall  be  responsible  for 
preparation  for  submission  by  the 
Executive  Vice  President  to  the  Board  of 


those  policies  and  programs  of  the 
Corporation  which  are  for  performance 
through  the  facilities  and  personnel  of 
the  Foreign  Agricultural  Service.  He 
shall  also  have  responsibility  for  the 
administration  of  those  operations  of  the 
Corporation,  under  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Foreign  Agricultural 
Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time, 
by  the  Secretary,  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

(c)  The  Vice  President  who  is 
.Administrator.  Agricultural  Markefing 
Service,  shall  be  responsible  for  the 
administration  of  those  operations  of  the 
corporation,  under  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Agricultural  Marketing 
Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time. 
by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

(d)  The  Vice  President  who  is  the 
General  Sales  Manager  of  the  Office  of 
the  General  Sales  Manager  shall  be 
responsible  for  preparation  for 
submission  by  the  Executive  Vice 
President  to  the  Board  of  policies  and 
programs  of  the  Corporation  which  are 
for  performance  through  the  facilities 
and  personnel  of  the  Office  of  the 
General  Sales  Manager.  He  shall  also 
have  responsibility  for  the 
administration  of  those  operations  of  the 
Corporation,  under  the  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Office  of  the  General 
Sales  Manager.  He  shall  also  perform 
such  special  duties  and  exercise  such 
powers  as  may  be  prescribed,  from  time 
to  time,  by  the  Secretary  of  Agriculture 
the  Board,  or  the  President  of  the 
Corporation. 

(e)  The  Vice  President  who  is  the 
Administrator.  Food  and  Nutrition 
Service,  shall  be  responsible  for  the 
administration  of  those  operations  of  the 
Corporation,  under  policies  and 
program.s  approved  by  the  Boird.  wh'ch 
are  carried  out  through  facilities  and 
personnel  of  the  Food  and  Nutrition 
Service  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed  from  time  to  time. 
by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

(fl  The  Vice  President  who  is  the 
Adniinistrator,  Food  Safety  and  Quality 


Service,  shall  be  responsible  for  the 
Administration  of  those  operations  of 
the  Corporation,  under  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Food  Safety  and 
Quality  Service.  He  shall  also  perform 
such  special  duties  and  exercise  such 
powers  as  may  be  prescribed,  from,  time 
to  time,  by  the  Secretary  of  Agriculture, 
the  Board,  or  the  President  of  the 
Corporation. 

17.  The  Vice  President  who  is  the 
Associate  Administrator.  Agricultural 
Stabilization  and  Conservation  Service, 
and  the  Deputy  Vice  Presidents  shall 
assist  the  Executive  Vice  President  in 
the  performance  of  his  duties  and  the 
exercise  of  his  powers  to  such  extent  as 
the  President  or  the  Executive  Vice 
President  shall  prescribe,  and  shall 
perform  such  special  duties  and  exercise 
such  powers  as  may  be  prescribed  from 
time  to  time  by  the  Secretary  of 
Agriculture,  the  Board,  the  President  of 
the  Corporation,  or  the  Executive  Vice 
President  of  the  Corporation. 

The  Secretary' 

18.  The  Secretary  shall  attend  and 
keep  the  minutes  of  ail  meetings  of  the 
Board:  shall  attend  to  the  giving  and 

I  serving  of  all  required  notices  of 
meetings  of  the  Board;  shall  sign  all 
papers  and  instruments  to  which  his 
signature  shall  be  necessary  or 
appropriate;  shall  attest  the  authenticity 
of  and  affix  the  sea!  of  the  Corporation 
upon  any  instrument  requiring  such 
action  and  shall  perform  such  other 
duties  and  exercise  such  other  powers 
as  are  commonly  incidental  to  the  Office 
of  Secretary  as  well  as  such  other  dut>;s 
as  may  be  prescribed  from  time  to  time 
by  the  President  or  the  Executive  Vice 
President. 

The  Controller 

19.  The  Controller  shall  have  charge  of 
all  fiscal  and  accounting  affairs  of  the 
Corporation,  including  ail  borrowings 
and  related  financial  a.'rangements. 
claiHiS  activities  and  formulation  of 
prices  in  accordance  with  established 
policies:  and  shall  perform  such  other 
duties  as  may  be  prescribed  from  time  to 
time  by  the  President  or  the  Executive 
Vice  President. 

The  Treasurer 

20.  The  Treasurer,  under  the  general 
supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the 
custody,  safekeeping  and  disbursement 
of  all  funds  of  the  Corporation;  shall 
designate  qualified  persons  to  authonze 
disbursement  of  corporate  funds;  shall 
direct  the  disbursement  of  funds  by 
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disbursing  officers  of  the  Corporation  or 
by  the  Treasurer  of  the  United  States, 
Federal  Reserve  Banks  and  other  fiscal 
agents  of  the  Corporation;  and  shall 
issue  instructions  incidental  thereto; 
^      shall  be  responsible  for  documents 
relating  to  the  general  financing 
operations  of  the  Corporation,  including 
borrowings  from  the  United  States 
Treasury,  commercial  banks  and  others; 
shall  arrange  for  the  payment  of  interest 
on  and  the  repayment  of  such 
borrowings;  shall  arrange  for  the 
payment  of  interest  on  the  capital  stock 
of  the  Corporation;  shall  coordinate  and 
give  general  supervision  to  the  claims 
activities  of  the  Corporation  and  shall 
have  au'.hurify  to  collect  all  monies  due 
the  Corporation,  to  receipt  therefor  and 
to  deposit  same  for  the  account  of  the 
Corporation;  and  shall  perform  such 
other  duties  relating  to  th^ fiscal  and 
accounting  affairs  of  th^Cforporation  as 
may  be  prescribed  from  time  to  time  by 
the  Controller. 

The  Chief  Accountant 

21.  The  Chief  Acct-'untant,  under  the 
general  supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the 
genera!  books  and  accounts  of  the 
Corporation  and  the  preparation  of 
financial  statements  and  reports.  He 
shall  be  responsible  for  the  initiation, 
jreparation  and  issuance  of  policies  and 

'ctices  related  to  accounting  matters 
'procedures,  including  official 
inventories,  records,  accounting  and 
related  office  procedures  where 
standardized,  and  adequate  subsidiary 
records  of  revenues,  expenses,  assets 
aT;d  habilities;  and  shall  perform  such 
other  duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
m.ay  be  pi  escribed  from  lime  to  time  by 
the  Controller. 

Other  Officials 

22.  Except  as  otherwise  authorized  by 
the  Secretary  of  Agriculture  or  the 
Board,  the  opera'lions  of  the  Corporation 
shall  be  earned  out  through  the  facilities 
and  personnel  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
the  Officp  of  the  Conerii!  Sales  Manager, 
the  foreign  Agricultural  Sfrvice,  the 
Food  and  Nutrition  Service,  the  Food 
Safety  and  Quality  Service,  and  the 
Agricultural  '.Marketing  Service  m 
accordance  with  any  assignment  of 
functions  and  responsibilities  made  by 
the  Secretary  of  Agriculture  and,  within 
his  respective  agency  or  office,  by  the 
Administrators  of  tlie  Agricultural 
Stabilization  and  Conservation  Service, 
Foreign  Agricultural  Service.  Food  and 
Nutrition  Service.  Food  Safety  and 
Quality  Service,  Aoricultural  Marketing 


Service,  or  the  General  Sales  Manager 
of  the  Office  of  the  General  Sales 
Manager. 

23.  The  Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
shall  be  contracting  officers  and 
e.xecutives  of  the  Corporation  in  general 
charge  of  the  activities  of  the 
Corporation  carried  out  through  their 
respective  divisions  or  offices.  The 
responsibilities  of  such  Directors  in 
carrying  out  activities  of  the 
Corporation,  which  shall  include  the 
authority  to  settle  and  adjust  claims  by 
and  against  the  Corporation  arising  out 
of  activities  under  their  jurisdiction, 
shall  be  discharged  in  conformity  with 
these  bylaws  and  applicable  programs, 
policies,  and  procedures. 

Contracts  of  the  Corporation 

24.  Contracts  of  the  Corporation 
relating  to  any  of  its  activities  may  be 
excuted  in  its  name  by  the  Secretary  of 
Agriculture  or  the  President.  The  Vice 
Presidents,  the  Deputy  Vice  Presidents, 
the  Controller,  the  Treasurer,  and  the 
Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
may  execute  contracts  relating  to  the 
activities  of  the  Corporation  for  which 
they  are  respectively  responsible. 

25.  The  Executive  Vice  President  who 
is  the  Administrator  of  ASCS  and. 
subject  to  the  written  approval  by  such 
Executive  Vice  President  of  each 
appointment,  the  Vice  Presidents,  the 
Deputy  Vice  Presidents,  the  Controller, 
and  the  Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
may  appoint,  by  written  instrument  or 
instruments,  such  Contracting  Officers 
as  they  deem  necessary,  who  may.  to 
the  extent  authorized  by  such 
instrument  or  instruments,  execute 
contracts  in  the  name  of  the 
Corporation.  A  copy  of  each  such 
instrument  shall  be  filed  with  the 
Secretary. 

26.  Appointments  of  Contracting 
Officers  may  be  revoked  by  written 
instrument  or  instruments  by  the 
Executive  Vice  President  or  by  the 
official  who  made  the  appointment.  A 
copy  of  each  such  instrument  shall  be 
filed  with  the  Secretary. 

27.  In  executing  a  contract  in  the  name 
of  the  Corporation,  an  official  shall 
indicate  his  title. 

Annual  Report 

28.  The  Executive  Vice  President  shall 
be  responsible  for  the  preparation  of  an 
annual  report  of  the  activities  of  the 
Corporation,  which  shall  be  filed  with 


the  Secretary  of  Agriculture  and  with 
the  Board. 

Amendments 

29.  These  bylaws  may  be  altered  or 
amended  or  repealed  by  the  Secretary  of 
Agriculture,  or  subject  to  his  approval 
by  action  of  the  Board  at  any  regular 
meeting  of  the  Board  or  at  any  special 
meeting  of  the  Board,  if  notice  of  the 
proposed  alteration,  amendment,  or 
repeal  be  contained  in  the  notice  of  such 
special  meeting. 

Approval  of  Board  Action  ' 

30.  The  actions  of  the  Board  shall  be 
subject  to  the  approval  of  the  Secretary 
of  Agriculture. 

I.  Bill  Cherry.  Secretary,  Commodity 
Credit  Corporation,  do  hereby  certify 
that  the  above  is  a  full,  true,  and  correct 
copy  of  the  bylaws  of  Commodity  Credit 
Corporation,  as  amended  March  20, 
1979.  * 

In  witness  whereof  I  have  officially 
subscribed  my  name  and  have  caused 
the  corporate  seal  of  the  said 
Corporation  to  be  affixed  this  third  day 
of  April,  1979. 

Bill  Cberr>', 

i.^ff/ory.  Commodity  Credit  Corporation. 
ira  Doc  79-11241  Filed  4-10-79:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Oregon  State  Highway  Department 
Herbicide  Spray  Program; 
Environmental  Assessment  Finding 

An  Environmental  Assessment  that 
discusses  the  control  of  roadside 
vegetation  through  the  use  of  the 
chemical  Atrazine  along  approximately 
8  miles  of  highway  on  National  Forest 
lands  in  Wallowa  County,  Oregon  is 
available  for  public  review  at  National 
Forest  Headquarters  for  the  Wallowa- 
Whitman  National  Forest,  Federal 
Building,  Baker,  Oregon. 

The  environmental  assessment  does 
not  indicate  this  will  be  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

The  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
environmental  assessment: 

a.  Maintain  safe  driving  conditions  on 
the  state  highway. 

b.  No  loss  of  known  threatened  or 
endangered  plant  or  animal  species. 


c.  No  irreversible  or  irretrievable 
commitments  of  resources. 

Use  of  Atrazine,  in  accordance  with 
federal  and  state  regulations  and  label 
instructions  by  licensed  applicators,  will 
provide  controls  which  will  guarantee 
protection  of  human  health  and  welfare. 

No  specific  public  concern  has  been 
expressed  about  the  proposed  project. 

No  action  will  be  taken  prior  to  thirty 
(30)  days  from  the  date  this  Finding  is 
published  in  the  Federal  Register. 

The  responsible  official  is  A.  G.  Oard, 
Forest  Supervisor,  Wallowa-Whitman 
National  Forest,  Federal  Building,  Baker, 
Oregon  97814. 

Dated:  March  23.  1979. 

Thaddeui  Yaroah. 

Acttri^  Forest  Sapenisor. 

(FR  Doc  79-11144  Filed  4-10-79:  B:45  ami 
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Oregon  State  Highway  Department 
Herbicide  Spray  Program; 
Environmental  Assessment  Finding 

An  Environmental  Assessment  that 
discusses  the  control  of  roadside 
vegetation  through  the  use  of  herbicides 
along  approximately  10  miles  of  State 
Highway  410  and  5  on  National  Forest 
lands  in  Baker  County,  Oregon  is 
available  for  public  review  at  the 
National  Forest  Headquarters  for  the 
Wallow-Whitman  National  Forest, 
Federal  Building,  Baker,  Oregon. 

The  environmental  assessment  does 
not  indicate  this  will  be  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

The  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
environmental  assessment: 

a.  Maintain  safe  driving  conditions  on 
the  state  highway. 

b.  No  loss  of  threatened  or 
endangered  plants  or  animals. 

c.  Protection  of  recreation  areas  and 
campgrounds. 

Herbicides  to  be  used  are  Atrazine 
and  Krovar  I.  Use  in  accordance  with 
federal  and  state  regulations  and  label 
instructions  by  Ucensed  applicators  will 
provide  controls  which  will  guarantee 
protection  of  human  health  and  welfare. 

No  specific  public  concern  has  been 
expressed  about  the  proposed  project. 

No  action  will  be  taken  prior  to  thirty 
(30)  days  from  the  date  this  Finding  is 
published  in  the  Federal  Register. 

The  responsible  official  is  A.G.  Oard, 
Forest  Supervisor,  Wallowa-Whitman 


National  Forest,  Federal  Building.  Baker, 
Oregon  97814. 
Dated:  March  23,  1979. 

Thaddeus  Yarosh, 

Acting  Forest  Supervisor  * 

|FR  poc  79-11145  Filed  4-10-79:  8:45  amj 

BILUNG  COOE  3410-11-M 


Oregon  State  Highway  Department 
Spray  Project;  Environmental 
Assessment  Finding 

An  Environmental  Assessment  that 
discusses  the  control  of  roadside 
vegetation  along  approximately  1.5 
miles  of  highway  on  National  Forest 
lands  in  Union  County  Oregon  is 
available  for  public  review  at  the 
Wallowa-Whitman  National  Forest 
Headquarters  in  Baker  Oregon. 

The  Envirormiental  Assessment  does 
not  indicate  that  this  will  be  a  major 
Federal  action  having  a  significant  effect 
on  the  quality  of  the  human 
environment.  Therefore,  it  has  been 
determined  that  an  environmental 
impact  statement  is  not  needed. 

The  determination  was  based  upon 
consideration  of  the  following  factors: 

A.  The  project  will  have  no  negative, 
long  term  impacts  on  the  ecosystem. 

B.  There  will  be  no  irreversible 
commitments  of  resources. 

C.  There  will  be  no  effects  on 
threatened  or  endangered  plants  or 
animal  species. 

The  herbicide  to  be  used  is  Krovar  I. 
Use  of  this  herbicide  in  accordance  with 
Federal  and  State  regulations  and  label 
instructions  will  provide  controls  which 
will  guarantee  protection  of  human 
health  and  welfare. 

No  public  concern  has  been  expressed 
about  the  proposed  project. 

No  action  will  be  taken  prior  to  30 
days  from  the  date  this  finding  is 
published  in  the  Federal  Register. 

The  responsible  official  is  A.  G.  Oard, 
Forest  Supervisor,  Wallowa-W^hitman 
National  Forest,  P.O.  box  907.  Baker. 
Oregon. 

Dated:  March  29, 1979. 

Tbaddeus  StfVish. 

Acting  Fdrt^st  S'jpen'isor 

(FR  Doc  79-1 1143  Filed  4-10-79;  8:48  am) 

BILUNG  CODE  3410-11-11 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Notice  of  Involvement  and  Public 
Meeting 

The  Department  of  Agriculture  is 
preparing  a  Secretary's  policy  statement 
and  procedures  for  Implementing 


Advisory  Council  on  Historic 
Preservation  regulations  on  Protection  of 
Historic  and  Cultural  Properties.  It  is 
planned  that  draft  procedures  will  be 
published  by  June  1, 1979,  with  final 
adoption  anticipated  by  November  1, 
1979. 

In  order  to  gain  public  views  in  the 
development  of  these  draft 
memorandum,  a  pubhc  meeting  is 
scheduled  for  Tuesday,  May  1, 1979, 
from  2:00  p.m.  to  4:00  p.m.  in  the 
Secretary's  Conference  Room  (room 
218-A  in  the  USDA  Administration 
Building).  12th  and  Independence 
Avenue.  S.W..  Washington,  D.C.  20250. 

Further  information  concerning  this 
meeting  can  be  obtained  from  Barry  R. 
Flamm,  Coordinator,  Office  of 
Environmental  Quality  Activities.  Office 
of  the  Secretary.  USDA,  Washington, 
D.C.  20250;  telephone:  202-447-3965. 

Barry  R.  Flamm. 

Coordinator.  Office  of  Ervironmertal  Quality  .Activities. 
[FR  Doc.  79-10657  Filed  4-10-79:  8:45  am) 
BILUNG  COOE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

LaPlatte  River  Watershed,  Vermont, 
Intent  Not  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the  •• 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
envirormiental  impact  statement  is  not 
being  prepared  for  the  LaPlatte  River 
Watershed  Project,  Chittenden  County, 
Vermont. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
envirormienlal  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  water  quality 
improvement.  The  planned  works  of 
improvement  include  conservation  land 
treatment  measures  and  animal  waste 
management  practices. 

The  notice  of  intent  not  to  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
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assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the 
Soil  Conservation  Service,  One 
Burlington  Square,  Suite  205,  Burlington, 
Vermont  05401.  An  environmental 
impact  appraisal  has  been  prepared  and 
sent  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904:  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566.  16  U.S.C.  1001-1008.) 
Dated:  March  30,  1979. 

)os«ph  W.  Haan, 

.  Iss.'sia/K  Adminislmtor  for  Water  Hesources.  Soil  C/mser- 

vcuon  Ser\'u:e. 

(FR  Doc  7t(-iii4f.  Filed  4-10- "<)  8:45  dm) 

BILLING  CODE  34101-16-M 


Ledgewood  Creek  Watershed,  Iowa; 
Intent  Not  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
.National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (7  CFR  Part  1500); 
and  the  Soil  Conjeivation  Service 
Guidelines  (7  CI  R  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Ledgewood  Creek 
Watershed  Project,  Fremont  County, 
Iowa, 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
ine  project  will  not  cause  significant 
local,  regional,  or  nHtional  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Wil'-am  J.  Brune,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  i.s  not 
needed  for  this  project. 

The  project  conBcrns  a  plan  for 
watershed  protection  and  flood 
prevention.  This  notice  applies  to  1.2 
miles  of  channel  work. 

The  notice  of  intent  not  to  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the    • 
Soil  Conservation  Service.  693  Federal 
Building  210  Walnut  Street.  Des  Moines. 
Iowa  50309.  515-284-4260.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 


Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  dale  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566.  16  U.S.C.  1001-1006) 
Dated:  March  30.  1979. 

loaepfa  W  Haaa. 

Assistarl  AJmtn.strator  for  IVata-  Resources 
[VK  Due  79-11147  Filed  4-10-79;  8:45  am) 
BILLING  CODE  3410-1S-M 


Upper  Tioga  River  Watershed,  Pa.; 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Upper  Tioga  River 
Watershed.  Tioga  and  Bradford 
Counties,  Pennsylvania. 

This  action  involves  the  use  of  new, 
innovative  nonstructural  items  including 
floodproofing,  relocations,  and  elevating 
properties  along  with  structural 
measures  and  conservation  land 
treatment.  Mr.  Graham  T.  Munkittrick. 
State  Conservationist,  therefore 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  needed  for  this  federally- 
assisted  action. 

The  action  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  The  planned  works  of 
improvement  include  two  segments  of 
earthen/conyete  dikes,  nonstructural 
works  including  floodproofing,  and 
relocalipns,  flood  warning  system  and 
critical  area  treatment. 

A  draft  environmental  impact 
statement  will  be  prepared  for  Jthe  entire 
project  and  circulated  for  review  by 
agencies  and  the  public.  The  SCS  invites 
participation  of  agencies  and  individuals 
with  expertise  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  The  draft 
environmental  impact  statement  will  be 
developed  by  Mr.  Graham  T. 
Munkittrick,  State  Conservationist.  Soil 
Conservation  Service,  Federal  Building 
and  U.  S.  Courthouse,  228  Walnut  Street, 


Harrisburg,  Pennsylvania  17108. 
telephone  number"(717)  782-2202. 

(Catalog  of  Federal  Domestic  Assista-'ce 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
8,}-566,  16  U.S.C.  1001-1008.) 
Dated:  March  30.  1979. 

lospcfa  W  Haas, 

Assistant  Administrator  for  IVjler  Resources.  Soil  Confer- 

vution  Service 

[FR  Doc  :'9-ni4S  Filed  4-10-"9:  84S  dm) 

BILLING  CODE  3410-16-M 


COMMISSION  ON  CIVIL  RIGHTS 

Louisiana  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meetings 

Notice  is  herby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Subcommittee  Conference  of  the 
Louisiana  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10:00 
am  and  will  end  at  2:30  pm  on  May  5. 
1979,  at  the  Chateau  Motor  Hotel.  La 
Petite  Room.  201  Lake  Street 
Shreveport,  Louisiana  71101. 

Persons  wishing  to  attend  this 
Conference  should  contact  the 
Committee  Chairperson,  or  the 
Southwestern  Regional  Office  of  the 
Commission,  Heritage  Plaza.  418  South 
Main.  San  Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to 
discuss  future  plans  for  the  hearing  to  be 
held  in  Louisiana,  by  the  Block  Grant 
Subcommittee. 

This  meeting  will  be  conducted 
piu-suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  6.  1979. 

|ohn  I.  Binkley. 

Atii  isory  Coinmitlee  Monagenient  Officer 
[Vf.  Doc  7<»-ni72  Fil.>d  4-10-79:  8:45  dm) 
BILLING  CODE  833S-01-M 


West  Virginia  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Factfinding  meeting  of  the  West 
Virginia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  1:00  pm 
and  will  end  at  5:00  pm  on  May  3,  1979, 
at  the  Federal  Building.  12th  and 
Chapline  Streets,  Hearing  Room  300. 
Wheeling,  West  Virginia  26003. 

Persons  wishing  to  attend  Ihi'^ 
Factfinding  meeting  should  contact  the 
Committee  Chairperson,  or  the  Mid- 
Atlantic  Regional  Office  of  the 
Commission,  2120  L  Street,  N.W.,  Room 
510,  Washington.  D.C.  20037. 


The  purpose  of  this  meeting  is  to 
discuss  various  civil  rights  issues  vyithin 
West  Virginia. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  April  6, 1979 

loho  I.  Binkley. 

Ait^isory  Committee  Management  Officer. 
\W  Doc  79-11173  Filed  4-10- r<).  8:45  am) 
SILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Census  Advisory  Committee  Of  the 
American  Economic  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S  C. 
APP.  (1976),  notice  is  hereby  given  that 
the  Census  Advisory  Committee  of  the 
American  Economic  Association  will 
convene  on  April  27,  1979,  at  9:15  a.m.  in 
Room  2424,  Federal  Building  3  at  the 
Bureau  of  the  Census  in  Suitland,    . 
Maryland. 

The  Census  Advisory  Committee  of 
the  American  Economic  Association 
advises  the  Director,  Bureau  of  the 
Census,  on  technical  matters,  accuracy 
levels,  and  conceptual  problems 
concerning  the  economic  censuses: 
reviews  major  aspects  of  the  Bureaus 
programs,  and  advises  on  the  role  of 
analysis  within  the  Bureau  and  the  need 
for  providing  data  in  more  detail. 

The  Committee  is  composed  of  15 
members  of  the  American  Economic 
Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:(X)  p.m.,  is:  (1) 
Introductory  remarks  by  the  Acting 
Director.  Bureau  of  the  Census, 
including  staff  changes,  major  budget 
program  developments,  other  topics  of 
current  interest,  and  election  of 
chairperson  elect;  (2)  status  of  the  1980 
census;  (3)  coverage  techniques  planned 
for  the  1980  census;  (4)  report  of  the 
National  Commission  on  Employment 
and  Unemployment  Statistics;  (5)  recent 
developments  in  the  measurement  of 
productivity;  (6)  program  priorities  in  the 
Census  Bureau;  (7)  Committee 
discussion  and  recommendations;  and 
(8)  plans  and  dite  for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 


Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Comm.ittee  Control  Officer,  Mr. 
Elmer  Biles,  Senior  Economic  Advisor, 
Bureau  of  the  Census,  Room  3061, 
Federal  Building  3,  Suftland,  Maryland, 
(Mail  address:  Washington,  D.C.  20233). 
Telephone  (301)  763-7184. 

Dnted.  April  6.  1979. 

Ruben  L.  Hh^bii, 

Acting  Director  Bureau  of  the  CeitMus.  , 

[m.  Dix.  7»-mn  nied  4-10-79: 6:45  am) 
BILLING  CODE  a51O-07-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Pettyjohn  Brothers  Shoe 
Manufacturing,  Inc.,  arKi  BHW  Corp.; 
Notice  of  Termination  of  Certification 
of  Eligibility  To  Apply  for  Trade 
Adjustment  Assistance 

Under  the  provisions  of  section  252(d) 
of  the  Trade  Act  cf  1974  (Pub.  L.  93-618) 
and  §  315.32  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communities  (13  CFR  Part  315),  the 
United  ^tates  Department  of  Commerce 
has  terminated  the  certification  of 
eligibility  to  apply  for  trade  adjustment 
assistance  issued  on  July  1,  1977,  to 
Pettyjohn  Brothers  Shoe  Manufacturing, 
Inc.,  and  its  affiliate,  BHW  Corporation, 
601-603  Twelfth  Street,  Lynchburg, 
Virginia  24505.  The  effective  date  of  the 
termination  is  March  28, 1979. 

lack  W  Osbuin.  |r.. 

Chiff  Trade  Ad  Certification  Division,  Office  of  Eligibility 
and  Industry  Studies. 

[FT?  Doc.  7t»-ini9  Filed  4-10-79:  8:45  am] 
BILUNG  CODE  3510-24-4I 


'  National  Oceanic  and  Atmospheric 
Administration 

Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
Prepared  on  the  Proposed  South 
Carolina  Coastal  Management  Program. 

The  hearing  schedule  is:  May  9, 1979-7:30 
p.m.,  Jenkins  Hall,  The  Citadel,  Charleston, 
South  Carolina. 


The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and/or  the  Proposed 
South  Carolina  Coastal  Management 
Program  are  solicited,  and  mayfce 
expressed  orally  or  in  written 
statements.  Persons  or  oganizations 
wishing  to  be  heard  on  this  matter 
should  contact  the  Office  of  Coastal 
Zone  Management  (OCZM),  National 
Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
NW.,  Washington,  DC.  20235  (phone: 
202/634-4253).  so  that  an  appearance 
schedule  may  be  prepared.  In  addition, 
reques'    for  presentations  will  be 
accep'ed  immediately  prior  to  the 
hearing.  Presentations  are  scheduled  on 
a  firs'.-com.e,  first-served  basis,  and 
should  be  limited  to  ten  minutes  in  order 
to  assure  that  all  views  may  be  heard. 
Offii  e  of  Coastal  Zone  Management 
staff  may  wish  to  question  speakers 
following  the  conclusion  of  his/her 
stat  ;mont.  If  time  permits,  additional 
stattements  (and  general  discussion)  may 
be  scheduled  at  the  conclusion  of 
pre-ientations.  No  verbatim  transcript  of 
the  hearing  will  be  maintained;  but  staff 
present  will  record  the  general  thrust  of 
thf  remarks. 

As  pjgjt  of  his  review  of  the  Proposed 
S(  uth  Carolina  Coastal  Management 
Program,  the  Assistant  Administrator 
fc  r  Coastal  Zone  Management  will 
consider  fully  all  comments  received  at 
.these  hearings,  as  well  as  written 
statements  submitted  to,  and  received 
by  OCZM  on  or  before  May  21, 1979.  As 
part  of  the  procedures  leading  toward 
approval  of  this  program,  a  Final 
Environmental  Impact  Statement  (FEIS) 
will  be  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  and  its  implementing  guidelines 
which  reflect  his  consideration  of  these 
comments.  All  written  comments 
received  by  OCZM  prior  to  the  deadline 
will  be  included  in  the  FEIS. 

Dated:  April  2.  1979. 

R,  LCanuban. 

Acting  Assistant  .Administrator  for  Adtninistrotian. 
)n?  Doc  79-tll49  Filed  4-10-79;  8:46  are) 
BILUNG  CODE  3S1(H»-M 


Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold 
pubHc  hearings  for  the  purpose  oP 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
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Prepared  on  the  Proposed  Delaware 
Coastal  Management  Program. 
The  hearing  schedule  is: 

Friday.  April  27.  1979.  10:00  a.m.  and  8:00 
p.m..  Gallery  Level  Auditorium.  Stale  Office 
Building.  820  French  Street,  Wil.tiington,  Del. 

Saturday.  April  28.  1979.  10:00  a.m..  Third 
Floor  Conference  Room  No.  1,  Townsend 
Office  Building,  Federal  Street,  Dover. 
Delaware. 

2:30  p.m..  Commissioners'  Room.  Municipal 
Building.  73  Rehoboth  Avenue.  Rehoboth, 
Delaware. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and/or  the  Proposed 
Delaware  Coastal  Management 
Program,  are  solicited,  and  may  be 
expressed  orally  or  in  written 
statements.  Persons  or  organizations 
wishing  to  be  heard  on  this  matter 
should  contact  the  Office  of  Coastal 
Zone  Management  (OCZM),  National 

,  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  Street. 
N.W.,  Washington.  D.C.  20235  (phone: 
202/634-^3),  so  that  an  appearance 
schedule  may  be  prepared.  In  addition, 
request|  for  presentations  will  be 
accepted  immediately  prior  to  the 
hearing.  Presentations  are  scheduled  on 
a  first-come,  first-served  basis,  and 
should  be  limited  to  ten  minutes  in  order 
to  assure  that  all  views  may  be  heard. 
Office  of  Coastal  Zone  Management 
staff  may  wish  to  question  speakers 
f?niowing  the  conclusion  of  his/her 
statement.  If  time  permits,  additional       ^ 
statements  (and  general  discussion]  may 
be  scheduled  at  the  conclusion  of 
presentations.  No  verbatim  transcripts 
of  the  hearing  will  be  maintained;  but 
staff  present  will  record  the  general 
thrust  of  the  remarks. 

As  part  of  his  review  of  the  Proposed 
Delaware  Coastal  Management 
Program,  the  Assistant  Administrator 
for  Coastal  Zone  Management  will 
consider  fully  all  comments  received  at 
these  hearings,  as  well  as  written 
statements  submitted  to,  and  received 
by  OCZM  on  or  before  May  14, 1979.  As 
part  of  the  procedures  leading  toward 
approval  of  this  program,  a  Final 
Environmental  Impact  Statement  (P^EIS) 
will  be  prepared  pursuant  to  the 
National  Environmental  Policy  Ac^^f 
1969  and  its  implementing  guidelines 
which  reflect  his  consideration  of  these 
comments.  All  written  comments 
received  by  OCZM  prior  to  the  deadline 

,  will  be  included  in  the  FEIS. 


Dated:  April  2,  1979. 

R.L.  Carnahan. 

Acting  Assistant  Adm:nistrator  for  Administrnlinn. 
|FR  Doc  79- in 50  Filpd  t-lD-rS:  8:45  ami 
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COMMISSION  OF  FINE  ARTS 

Meeti.ng 

The  Commission  of  Fine  .A.rts  will 
meet  in  open  session  on  Tuesday.  April 
24, 1979,  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statemeiitb  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington.  D.C,  April  4, 1979. 

Charlea  H.  .Mherton. 

Spcrttury. 

[m.  Doc  78-11151  FiIpH  4-10-79: 8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
Under  Extended  Agreement  With  the 
Federative  Republic  of  Brazil 

April  G.  1979. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  certain  cotton  textile  products 
in  Categories  313  (sheeting),  339 
(women's,  girls'  and  infants'  knit  shirts* 
and  blouses),  359  (miscellaneous 
apparel  items,  such  as  mufflers, 
neckties,  vests,  coveralls,  etc.),  and  part 
of  369  (floor  coverings)  during  the 
agreement  year  which  began  on  April  1, 
1979  under  the  terms  of  the  extended 
bilateral  cotton  textile  agreement. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR  884), 
as  amended  on  January  25,  1978  (43  FR 
3421),  March  3,  1978  (43  FR  8828).  June 
22,  1978  (43  FR  26773).  September  5, 1978 
(43  FR  39408),  January  2,  1979  (44  FR  94), 
and  March  22,  1979  (44  FR  17545)). 

summary:  On  March  27, 1979,  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil 
exchanged  notes  extending  the  term  of 
the  Bilatera^l  Cotton  Textile  Agreement 
of  April  22,  1976  for  three  years, 


beginning  on  April  1, 1979  and  extending 
through  March  31.  1982.  The  agreement, 
as  amended  and  extended,  establishes 
levels  of  restraint  for  the  following 
categories,  among  others,  for  the  twelve- 
month period  which  began  on  April  1 
1979  and  extends  through  MUrch  31. 
1980:  313.  339.  359.  and  part  of  369. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  limit  imports  for 
consumption,  or  withdrawals  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  the  foregoing 
categories  to  the  designated  amounts. 
The  levels  of  restraint  have  not  been 
adjusted  to  account  for  imports  during 
the  period  which  began  on  April  1,  1979 
and  extends  through  the  effective  date 
of  this  action.  Imports  during  this  period 
will  be  charged  to  the  new  levels. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  April  10,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J. me  C.  Bonds,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce.  W'ashington, 
DC.  20230  (202/377-5423). 

Ronnld  I.  Lavin, 

Acting  Chjirman.  Committee  for  the  Implementation  of  Tex- 
tile Agreements. 

Committee  For  the  Implementation  of 
Taxtiie  Agreements 

April  6.  1979. 

Commissioner  of  Customs.  Department  of  the 
Treasury.  Wcsbington.  D.C.  20229. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973.  as  extended  on  December 
14, 1977:  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  .April  22.  1976.  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil;  and  in 
accordance  with  the  provisions  of  E..\ecutive 
Order  11651  of  March  3,  19~2.  as  amended  by 
Executive  Order  11951  of  January  6.  1977,  you 
are  directed  to  prohibit,  effective  on  .April  10. 
1979.  and  for  the  twelve-month  period  which 
began  on  April  1,  1979  and  extends  through 
March  31.  1980.  entry  into  the  United  Stales 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products,  exported  fro.Ti  Brazil  in  the 
following  categories,  in  excess  of  the 
indicated  twelve-month  Irvels  of  restraint: 

Category  Twelve-montn  level  of  restraint  ■ 

313 18,743.158  square  yards. 

339 227,215  dozen. 

359 _.   217.391  pounds 

369  » 628.500  pou.-sls. 


In  carrying  out  this  directive,  entries  of  cotton 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Brazil,  which 
have  been  exported  to  the  United  States  prior 
to  April  1,  1979.  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  agair.st  the 
Unels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  which  began 
on  April  1.  1978  and  extended  through  March 
31.  1979.  In  the  event  that  the  levels  of 
rvistraint  established  for  thai  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

Cotton  textile  products  in  the  foregoing 
categories  that  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
Ihe  prov'sions  of  19  U.S.C.  1448(b)  or 
14B4(al(l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  of  restraint  se^fo^th  abov.  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
April  22.  1976.  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  the  PIderative  Republic  of  Brazil. 
which  provide,  in  part,  that:  (1)  within  the 
aggregate  and  applicable  group  limits, 
specific  limits  maj  be  exceeded  by 
designated  percentages:  (2)  specific  ceilings 
may  be  increa.sed  within  the  aggregate  and 
applicable  group  limits  upon  agreement 
between  the  two  governments;  and  (4) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
ai^eement.  Any  appropriate  future 
acijustnienls  under  the  foregoing  provisions  of 
ihe  bilateral  agreement  will  he  made  to  you 
by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  ^ 
I  inuary  4.  1978  (43  FR  864).  as  amende'ci  on 
lanuary  25.  1978  (43  FR  3421).  March  3.  19~K 
143  FR  8828).  June  22.  1978  (43  FR  2G773), 
September  5.  1978  (43  FR  39408),  January  2, 
1979  (44  FR  94),  and  March  22,  1979  (44  FR 
17545). 

In  carryi.'-.g  out  the  above  directions,  entry 
in  ihe  United  States  for  consumption  shall  be 
construed  to  include  entry  for  consumption 
into  Ihe  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Gtn eminent  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  cotton 
textiles  and  cotton  textile  products  from 
Brjzii  have  been  determined  by  the 
r.tjrr.mittee  for  the  Implementation  of  Textile 
.Xgreemenls  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use  553.  This  letter  will  be  published  in  the 
Federal  Register. 


Sincerely. 

Roiuld  I.  L«\'iii. 

.4rfjnB  Chairman.  Committee  ^r  the  Implementation  of 

Te\nfr  .Agreements. 

[IT?  Doc  79-11230  Filed  4-10-79:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Multi-purpose  Reservoir  in  Rhode 
Island;  Intent 

The  New  England  Division  of  the  U.S. 
Army  Corps  of  Engineers  is  preparing  a 
draft  Environmental  Impact  Statement 
regarding  the  feasibility  of  constructing 
a  3,450  acre  multi-purpose  reservoir  in 
the  Big  River  watershed  of  Central 
Rhode  Island.  Proposed  uses  include 
water  supply,  fiood  damage  prevention 
and  recreation.  Water  supply 
alternatives  include  diversions  and/or 
reservoirs  in  the  nearby  Flat  River, 
Wood  River,  Moosup  River,  and  Bucks 
Horn  Brook  watersheds;  preliminary 
investigations  have  indicated  each  to  be 
less  desirable  because  of  qualitatively 
higher  environmental  impacts.  Other 
alternatives  to  be  evaluated  in  the  EIS 
include  utilization  of  existing  surface- 
water  reservoirs,  desalinization  of  sea 
water,  ground  water,  demand 
modifications  and  no  action.  None  of 
these  alternatives  provide  the  much 
needed  flood  control  damage  reduction 
along  the  Pawtuxet  River  in  West 
Warwick,  Warwick  and  Cranston, 
Rhode  Island. 

Scoping  of  the  EIS  began  in  June  1978. 
Investigations  into  probable  impacts 
and  the  significance  thereof  was 
initiated  shortly  thereafter.  Four  public 
participation  workshops  were  held  in 
Rhode  Island  during  September,  1978  to 
sefik  public  input  for  consideration 
regarding  issues  and  concerns  to  be 
included  in  the  Corps  study. 
Investigations  and  public  concerns  have 
identified  the  following  issues  to  be 
analyzed  in  depth  in  the  EIS:  The  need 
for  an  additional  water  supply  source: 
an  adequate  discussion  of  alternatives: 
recreation  impacts;  State  policies  on  the 
protection,  use.  management  and 
development  of  Rhode  Island  water 
supply  resources;  fish  and  wildlife 
impacts:  and.  secondary  impacts,  e.g.. 
encouragement  of  water  waste, 
additional  sewage  treatment,  and  effects 
on  land  use  and  tax  bases. 

The  effects  of  the  proposed  project  are 
also  being  reviewed  under  the  authority 
of  the  Fish  and  Wildlife  Coordination 
Act,  and  the  Clean  Water  Act,  section 
404. 


It  is  estimated  that  ther  draft  EIS  and 
Feasibility  Report  will  be  made 
available  to  the  public  in  May,  1979. 
Additional  public  participation 
workshops  are  planned  to  coincide  with 
this  availability. 

Questions  about  the  proposed  action 
and  draft  EIS  can  be  answered  by:  Mr. 
Phillip  Rieger,  Environmental  Specialist, 
or  Mr.  John  Craig.  Project  Manager,  at 
the  New  England  Division,  U.S.  Army 
Corps  of  Engineers.  424  Trapelo  Road. 
Waltham,  Mass.  02154  (Telephone  617- 
894-2400,  extensions  518  and  503 
respectively). 
Dated:  April  2,  1979. 

William  F  McCarthy. 

Ch'C^.  li.'-i  :nj['menla/  Ana.'ysis  Branch 

|KR  Doc  79-111.S3  nied  4-IO--^;  8-45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Medicinal  Chemistry; 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  .Advisory  Committee  Act 
(P.L.  92-^63).  announcement  is  made  of 
the  following  Committee  meeting: 
NAME  OF  COMMITTEE:  United  States  Army 

Medical  Research  and  Development 

Advisory  Panel  Ad  Hoc  Study  Group  on 

Medicinal  Chemistry. 
DATE  OF  meeting:  April  26.  19''9. 
PLACE  OF  MEETING:  Roorr.  3092.  Walter  Reed 

Army  Institute  of  Research.  Wash.  DC. 

TIME:  0900  HOURS. 

PROPOSED  AGENDA:  This  meeting  will  be 
open  to  the  public  on  26  .\pril  1979.  from 
0900  to  0945  to  discuss  the  scienufic 
research  program  of  the  Medicinal 
Chemistry  Branch.  Walter  Reed  Army 
Institute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  5526(c)16),  Title  5,  U.S. 
Code  and  Section  10(d)  of  P.L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  26  April  1979,  from  0945  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  U.S. 
Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 


UMI 


21696 
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April  11,  1979  /  Notices 


Dr.  Howard  Noyes,  Associate 
Director,  Walter  Reed  Army  Institute  of 
Research.  Building  40,  Room  1111.    ' 
Walter  Reed  Army  Medical  Center, 
Washington.  DC  20C12  (202/576-3061) 
will  furnish  summary  minutes,  roster  of 
Committee  members,  and  substantive 
program  information. 

For  the  Commander. 

lohn  N.  AlbertsoD.  |r.. 

Color  f/.  A.'i'C  Chief  of  Starf. 

|FR  Doc  ri»-lU52  Filed  4-10-r9.  8;15  am) 
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DEPARTMENT  OF  ENERGY 


DEPARTMENT  OF  DEFENSE 

Of  f.ce  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Notice  of  Advisory 
Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  m'efct  in 
closed  session  May  4, 1979  at  Martin 
Marietta  Aerospace.  Orlando  Division 
(Main  Plant,  Cork  Rogm,  2nd  Floor),  P.O. 
Box  5ft37,  Orlando.  FL  32855. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly,  this  * 

meeting  will  be  closed  to  the  public. 

April  5, 1979 

H.  E.  LoFdabl. 

^  Director.  Correspondence  and  Directives  Washington  Head- 
quarters Services  Department  of  Defense, 
(FR  Doc.  79-11128  Filed  4-10-79;  8:45  am] 
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Economic  Regulatory  Administration 

AltJina  Fue!  Co.;  Proposed  Rernedial 
Order 

Pursuant  to  10  CFR  205.192(c),  tlT» 
Economic  Regulatory  Administration. 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Albina  Fuel  Company.  3426  Northeast 
Broadway.  Portland.  Oregon  97232.  Thi 
Proposed  Remedial  Order  charges 
Albina  Fuel  with  pricing  violations  in 
the  amount  of  S470.990.31,  connected 
with  the  sale  of  middle  distillates  and 
residual  fue!  oils  during  the  time  period 
November  1973  to  June  1976,  in  the  State 
of  Oregon. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Lyle  L. 
Nelson,  Deputy  District  Manager  of 
Enforcement,  915  Second  Avenue.  Room 
1992.  Seattle,  WA.  98174,  phone  20&- 
442-7285.  On  or  before  April  26, 1979, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  N.W., 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  205.193  of  the  DOE 
Regulations. 

Issued  in  Washington,  D.C.  on  the  5th  day 
of  April  1979. 

Barton  I>enb«rg. 

AssistanlAdminislrotur  for  Enforcement. 
Economic  Regulatory  Administration. 
|FR  Di)C  79-11138  Filed  4-10-79;  8:4SamJ 
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Office  of  Hearings  and  Appeals.  2000  M 
Street,  N.W.,  Washington,  DC.  20461,  in 
accordance  with  10  CFR  205.193  of  the 
DOE  Regulations. 

Issued  in  Washington,  D.C,  on  the  5th  day 
of  April  1979. 


^ 


Brock  Exploration  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Brock  Exploration  (Brock).  202Pere 
Marquette  Building,  New  Orleans, 
Louisiana  70112.  This  Proposed 
Remedial  Order  charges  Brock  with 
pricing  violations  in  the  amount  of 
S21. 787.00.  connected  with  production 
and  sale  of  domestic  crude  oil  during  the 
time  period  September  1, 1973  through 
December  31, 1975,  in  the  States  of 
Louisiana  and  Colorado. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228,  Dallas,  TX. 
75235,  phone  214-749-7626.  On  or  before 
April  26, 1979,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 


Burtoo  lsenb«rg, 

A.-isi.^lant  .Administrator  for  Enforcement,  Economic  fU-gulo- 
lory  Administration. 

|KR  Doc  79-11141  Filed  4-10-79:  8;45  am| 
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Brock  Exploration  Corp.  and  Freeport 
Minerals  Co.,  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Brock  Exploration  (Brock).  202  Pere 
Marquette  Building,  New  Orleans, 
Louisiana  70112  and  Freeport  Minerals 
Companv  (Freeport),  161  East  42nd 
Street,  New  York.  New  York  10017.  This 
Proposed  Remedial  order  charges  Brork 
and  Freeport  with  pricing  violations  in 
the  amount  of  $456,444.91,  connected  . 
with  production  and  sale  of  domestic 
crude  oil  during  the  time  period 
September  1,  1973  through  December  31. 
1975.  in  the  State  of  Louisiana. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  informalij^ 
deleted,  may  be  obtained  from  Way}i«..L 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228.  Dallas.  TX. 
75235.  phone  214-749-7627.  On  or  before 
April  26,  1979,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals.  2000  M 
Street.  N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193  of  the 
DOE  Regulations. 

Issued  in  Washington,  D.C.  on  the  5th  day 
of  Apr*11979. 

Barton  Isenbers, 

Assistant  Administrator  for 

Enforcement.  Economic  Regulatory  .administration. 

|FR  Doc  79-11142  Filed  4-10-79.  8;45  am) 

BILLING  CODE  6450-01-M 


Ear!  E.  Wall;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Earl  E.  Wall  (Wall).  3019  Mercedes 
Boulevard,  New  Orleans,  Louisiana 
71101.  This  Proposed  Remedial  Order 
charges  Wall  with  pricing  violations  in 
the  amount  of  $496,484.43,  connected 
with  production  and  sale  of  domestic 
crude  oil  during  the  time  period  January 


1.  1975  through  October  31. 1976.  in  the 
State  of  Louisiana. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228,  Dallas  TX. 
75235.  phone  214-749-7626.  On  or  before 
April  26.  1979,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals.  2000  M 
Street,  N.W.,  Washington.  D.C.  20461.  in 
accordance  with  10  CFR  205  193  of  the 
DOC  Regulations. 
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Issued  in  Washington,  DC.  on  the  5th  day 
of  .^pril  1979. 

Ba.'lon  iseobng. 

Assmtani  Administrator  for  Enforcement.  Sivnamic  Hegulu 
tory  Admirislnttinn. 

fFS  D<it  T9-n  113  File;,'  4-10-79;  a45aml 

BILUNC  CODE  6450-01-M 

L.  E.  Jones  Production  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205  192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  L 
E.  Jones  Production  Company  (Jones). 
P.O.  Box  1185.  Duncan.  Oklahoma  73533. 
This  Proposed  Remedial  Order  charges 
joaes  with  pricing  violations  in  the 
amount  of  $82,507.51.  connected  with 
production  and  sale  of  domestic  crude 
Oil  during  the  time  period  September  I 
1973  through  January  31,  1977.  in  the 
State  of  Oklahoma. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  mfpfmMipn 
deleted,  may  be  obtained  from  Wayne  [. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228.  Dallas.  TX 
75235.  phone  214-749-7626.  Ofl  or  before 
April  26.  1979.  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193  of  the 
DOE  Regulations. 

Issued  in  Washington.  D.C,  on  the  5th  day 
of  April  1979. 

BartoQ  laenbeqt. 

Assisirtni  Ai/miru'strator  for  Enforcement.  Economic  Hegula- 
ttyry  Adminit,tmnon. 

[FB  Ooc  79-11139  Filed  4-10- 7a  8;45  am] 

BILUNG  CODE  64SO-01-M 

.1 

McCormick  Oil  &  Gas  Corp.;  Proposed 
Remedial  Order  and  Supplemental 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 


Remedial  Order  and  a  Supplemental 
Proposed  Remedial  Order  which  wa.s 
issued  to  McCormick  Oil  and  Gas 
Corporation  (McCormick).  1204  Tenreco 
Building.  Houston.  Texas  77002.  This 
Proposed  Remedial  Order  and  the 
Sapp!em<>ntal  Proposed  Remedial  Order 
charges  McCormick  with  pricing 
violations  in  the  amount  of  $78,277.22 
connected  with  the  sale  of  crude  oil 
during  the  time  period  September  1.  19':'i 
throug^  December  31, 1975,  in  the  State 
of  Texas. 

A  copy  of  the  Proposed  Remedial 
Order  and  the  Supplemental  Proposed 
Remedial  Order,  with  ccnfidtential 
information  deleted,  may  be  obtained 
from  Wayne  I.  Tucker.  District  Manager 
of  Enforcement.  P.O.  Box  35228.  Dallas. 
TX.  75235,  phone  214-749-7627.  On  or 
before  April  26.  1979,  any  aggrieved 
person  may  file  a  Notice  oFOtjection. 
with  the  Office  of  Hea.rings  and 
Appeals.  2000  M  Street.  N.W., 
Washington.  DC.  20461.  in  accordancR 
with  10  ere  205.193  of  the  DOE 
Regulations. 

Issued  in  WashLngton.  D.C.  on  the  5th  day 
of  .April  1979 

BacloQ  laeobeit,   _^ 

Ai^,stant  Mministrator  for  Enforcement,  Economic  Regula 
tory  Administration. 

IFR  Doc.  79-11136  FUed  4-10-79:  8;45  are^ 
aiLUNC  CODE  6450-01-M 


Transcontinental  Gas  Pipe  Line  Corp. 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration 

action:  Notice  of  Application  for  an. 
Order  .'\uthorizing  the  Limited-Term 
Importation  of  Natural  Gas  from  Canada 
Into  the  United  States,  and  Invitation  to 
Submit  Petitions  To  Intervene. 

SUMMARY:  The  Economic  Regulatory 
-Administration  (ERA)  of  the  Department 
of  Energy  gives  notice  of  receipt  of  the 
application  of  Transcontinental  Gas 
Pipe  Line  Corporation  (Transcoj  to 
import,  during  a  limited-term 
commencing  with  first  deliveries  and 
ending  October  31. 1981  (unless 
extended  to  receive  prepaid  gas),  up  to 
75,000  Mcf  of  natural  gas  per  day  and 
22.000  000  Mcf  per  year  into  the  United 
States  from  Canada  by  means  of 
existing  pipeline  facilities  owmed  and 
operated  by  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Teimeco  Inc. 
and  located  at  the  International 
Boundary  near  Niagara  Falls,  New  York. 
The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  the  Secretary  of  Energy's 
Delegation  Order  No.  0204-25.  Petitions 
to  intervene  are  invited. 


DATES:  Petitions  to  intervene:  To  be  filed 
on  or  before  April  26. 1979. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Finn  K.  Neilsen,  Director.  Import/ 
Export  Division.  2000  M  Street.  N.W.. 
Room  6318,  Washi.^gton.  D.C.  20461, 
telephone  202-254-9730. 
Mr.  Martin  S.  R'aufman.  Office  of 
General  Counsel.  12th  and  Pennsylvania 
Avenue  N.W..  Room  5116,  Washington. 
D  C  2'3461.  telephone  202-633-9380. 
SUPPLEMENTARY  INFORMATION:  TranSGO 
states  that  the  hmited-term  natural  gas 
deliveries  would  serve  to  cover  the  need 
resulting  from  a  deficiency  of  flowing 
gas  supciies.  This  deficiency  has 
reaulttd  m  a  syste.Ti-wide  curtaiim.ear  of 
Transcos  authorized  services  to 
customers. 

^Transco  notes  that  while  the  gas 
supply  situation  has  stabilized  and  some 
improvement  is  expected  during  the 
near  future,  the  need  for  the  additional 
supplies  requested  in  this  application 
continues.  The  price  of  the  gas  to  be 
imported  will  be  the  international 
border  price  as  set  by  the  National 
Energy  Board  of  Canada  which  currently 
IS  S2.16  per  MMBtu.  It  will  be  delivered 
by  Sulpetro  Limited  of  Calg.iry,  Province 
of  .'Mberta. 

OThER  INFORMATION:  The  ERA  invites 
pe'-itions  for  intervention  in  the 
proceeding.  Such  petitions  are  to  be  fyed 
with  the  Economic  Regulatory  '' 

Administration  Room.  6318.  2000  M 
Street.  N  W'..  Washington.  DC.  20461.  m 
accordance  with  the  req^nre.ments  of  the 
rules  of  practice  and  proc^urc  (18  CFR 
157.10).  Such  petitions  for  inrervention 
w;!l  be  accepted  for  consideration  if 
filed  no  later  than  4:30  p.m..  in  the 
Federal  Register. 

Anj  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
pa-f-ty  m  any  hearing  which  may  be 
con-,  sned  herein  must  file  a  petition  to 
intervene.  .Any  person  desiring  to  m.ake 
any  protest  with  reference  to  the 
petition  and  application  for  temporary 
certificate  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  Ail 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  Transco's  petition  is 
avadable  for  public  inspection  and 
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copying  in  Room  B-110.  2000  M  Street. 
N.W.,  Washington,  D.C..  20461  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  e.xcept  Federal 
holidays. 

Issued  in  Washington,  D.C..  on  .^pn!  4. 
1979. 

Barton  R  House, 

Assistant  Administrator.  Fuels  Regulation.  Economic  Regu- 
latory .administration. 

|ERA  DocVel  No.  79-08-NG| 

|FR  Doc.  rs-im.";  Kiied  4-ir>-79:  a45  am| 

BILUNG  COOE  6450-0 l-M 


Triangle  J  Oil  Co.;  Proposed  Remedial 
Order  y^ 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Triangle  J  Oil  Company  (Tnangle),  580 
Mohawk  Drive,  Boulder.  Colorado  80303. 
This  Proposed  Remedial  Order  charges 
Triangle  with  pricing  violations  in  the 
amount  of  $127,911.85.  connected  with 
production  and  sale  of  domestic  crude 
oil  during  the  time  period  September  1. 
1973  through  February  29, 1976.  in  the 
State  of  Colorado. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Kenneth 
E.  Merica,  District  Manager  of 
Enforcement,  1075  South  Yukon  Street, 
P.O.  Bo.x  26247-Belmar  Branch, 
Lakewood,  Colorado  80226,  phone 
number  303-234-3195.  On  or  before 
April  26,  1979,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  tbe 
Office  of  Hearings  and  Appeals,  2000  M 
Street.  N.VV.,  Washington.  D.C.  20461.  In 
accordance  with  10  CFR  205.193  of  the 
DOE  Regulations. 

Issued  in  Washington.  D.C.  on  the  4th  day 
of  April  1979. 

Baton  isenber^. 

Assistant  Administrator  for  Enforcement.  Economic  Regula- 
tory .Administration. 
|FR  Doc.  7cm\3:  Filed  4-10-79;  8.4Sam| 
BILLING  CODE  645(H]1-M 


Federal  Energy  Regulatory 
Commission 

Columbia  Gas  Transmission  Corp.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  5,  1979. 

On  March  21, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 


indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Ohio  Department  of  Natural 
Resources. 

FEIRC  Control  Number:  JD79-1694 

API  Well  Number:  34  059  2  2483  14      " 

Section  of  NGPA:  102 

Operator:  Enterprise  Gas  &  Oil.  Inc. 

Weil  Name:  Wilbur  Larrick  1 

Field: 

County:  Guernsey  County 

Purchaser:  Columbia  Gas  Transmission 

Corp, 
Volume:  182.5  MMcf. 

FERC  Control  Number:  JD79-1695 
API  Well  Number:  34  075  2  1553  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  John  M.  Miller  Unit  No. 

11280 
Field;  Winesburg 
County:  Holmes 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  3.6  MMcf. 
FERC  Control  Number:  JD79-1696 
API  Well  Number:  34  031  2  203  14 
Section  of  NGPA:  108 
Ope^tor:  Jerry  Moore,  Inc. 
Well  Name:  Gerald  E.  Foster  No.  11503 
Field:  Warsaw 
County:  Coshocton 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  .6  MMcf.  • 

FERC  Control  Number:  JD79-1697 
API  Well  Number:  34  031  2  594  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  Robert  G.  Mohler  No.  1 
Field:  Warsaw 
County:  Coshocton 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  .8  MMcf. 
FERC  Control  Number:  JD79-1698 
API  Well  Number:  34  157  2  1997  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  May  Gonter  No.  11481 
Field:  Baltic 
County:  Tuscarawas 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  2.1  MMcf. 
FERC  Control  Number:  JD79-1699 
API  Well  Number:  34  031  2  2240  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  Irwin  D.  Frye  No.  1 
Field:  West  Lafayette 
County:  Coshocton 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  .2  MMcf. 
FERC  Control  Number.  JD79-1700 


API  Well  Number  34  075  2  1511  14 

Section  of  NGPA:  108 

Operator:  Jerry  Moore.  Inc. 

Well  Name:  A.  E.  Miller  No.  1-8 

Field:  Berlin 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  3.5  MMcf. 

FERC  Control  Number  JD79-1701 

API  Well  Number:  34  103  2  1846  14 

Section  of  NGPA:  108 

Operator:  Jerry  Moore,  Inc. 

Well  Name:  Mayfield-Snyder-Owen 

Unit  No.  11552        >. 
Field;  Homerville 
County:  Medina 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  1.3  MMcf. 
FERC  Control  Number:  JD79-1702 
API  Well  Number:  34  031  2  2187  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore.  Inc. 
Well  Name:  Jacob  C.  Hoffman  No.  11475 
Field:  Orange 
County:  Coshocton 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  1  MMcf. 
FERC  Control  Number:  JD79-1703 
API  Well  Number:  34  031  2  2188 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  J.  S.  Hoobler  No.  11476 
Field:  Newcomorstown 
County:  Coshocton 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Vohune:  2.8  MMcf. 
FERC  Control  Number:  JD79-1704 
API  Well  Number:  34  151  2  2390  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  Harry  ShuUo  No.  11383 
Field:  Brewster 
County:  Stark 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  1  MMcf. 
FERC  Control  Number:  JD79-1705 
API  Well  Number:  34  169  2  1601  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore.  Inc. 
Well  Name:  L.  Shoup  Unit  No.  1 
Field:  Mt.  Eaton 
County:  Wayne 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  4  MMcf. 
FERC  Control  Number:  ID79-1706 
API  Well  Number:  34  041  2  2318  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  Sharrock-Pollock  Unit  No.  1 
Field:  Newcomerstown 


County:  Coshocton 

Purchaser  Columbia  Gas  Transmission 

Corp. 
Volume:  1.7  MMcf. 
FERC  Control  Number:  JD79-1707 
API  Well  Number:  34  075  2  1655  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  Loren  Hostetler  No.  1 
Field;  Winesburg 
County;  Holmes 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  5  MMcf. 

F^C  Control  Number:  JD7^1708 
API  Well  Number:  34  031  2  2604  14 
'Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  J.  S.  Hoobler  No.  20198 
Field;  Newcomerstown 
County:  Coshocton 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  1  MMcf. 

FERC  Control  Number:  JD79-1709 
API  Well  Number:  34  075  2  1682  14 
Section  of  NGPA;  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  E.  J.  Schrock  and  A.  L 

Raber  No.  11380 
Field;  Walnut  Creek 
County:  Holmes 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volum.e:  2.3.  M\lcf. 

FERC  Control  Number:  JD79-1710 

API  Well  Number:  34  031  2  262^  14 

Section  of  NGPA:  108 

Operator:  Jerry  Moore,  Inc. 

Well  Name:  Robert  W.  Hoffman  No,  1- 

201S4 
Field;  West  Lafayette 
County:  Coshocton 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  1.5  MMcf. 
FERC  Control  .Number:  ID79-1711 
API  Well  Number:  34  157  2  2047  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  K.  E.  Schlarb  &  D.  C. 

Wallace  No.  11504 
Field:  Baltic 
County:  Tuscarawas 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  13  MMcf. 
FERC  Control  Number:  JD79-1712 
API  Well  Number:  34  075  2  1424  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  M.  Schneider  Unit  No.  1 
Field;  Winesburg 
County:  Holmes 
Purchaser:  Columbia  Gas  Transmission 

Corp. 


Volume;  4.6  MMcf.  ' 

FERC  Control  Number:  JD79-1713 
API  Well  Number:  34  189  2  1880  14 
Section  of  NGPA:  108 
Operator:  Ponderosa  Oil  Company 
Weli  Name:  Miller-Hershberger  Unit  No. 

1 
Field. 

County:  Wayne 
Purchaser:  Colum.bia  Gas  Transmission 

Corp- 
Volume:  14  MMcf. 

FERC  Control  Number:  JD79-1714 
API  Well  Number:  34  169  2  1848  14 
Section  of  NGPA:  Ponderosa  Oil 

Company 
Ope.'-ator:  Jacob  Hershberger  Well  No  1 
Well  Name: 
Field: 

County:  Wayne 
Purchaser;  Columbia  Gas  Transmission 

Corp. 
Volume:  13  MMcf. 
FERC  Control  Number:  JD79-1715 
API  Well  Number:  34  075  2  1684  14 
Section  of  NGPA;  108 
Operator:  Jerry  Moore.  Inc. 
We!!  Name:  Andrew  Byler  No.  11396 
Field:  Walnut  Creek 
County;  Holmes 
Purchaser:  Colu.mbia  Gas  Transmission 

Corp. 
Volume:  1  Mfvicf. 
FERC  Control  Number:  JD79-1718 
API  Well  Number:  34  031  2  2354  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore.  Inc. 
Well  Na."ie:  Hilton  Eppley  No.  1 
Field:  Clark 
Counry:  Coshocton 
Purchaser  Columbia  Gas  Transmission 

Corp. 
Volume:  1.7  MMcf. 
FERC  Control  Number:  JD79-1717 
API  Well  Number;  34  075  2  1526  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  Ura  J.  Burkholder  Unit  No 

11183 
Field:  Walnut  Creek 
County:  Holmes 
Purchaser;  Columbia  Gas  Transmission 

Corp. 
Volume:  1.7  M>.lcf. 

FERC  Control  Number:  JD79-1718 
API  Well  Number:  34  031  2  2946  14 
Section  of  NGP.A:  108 
Opera  for:  Jerry  Moore,  Inc. 
V/e!l  Name;  Francis  Buston  No.  2 
Field:  Warsaw 

County;  Coshocton  < 

Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  6.2  MMcf. 
FERC  Control  Number:  JD79-1719 
API  Well  Number:  34  157  1891  14 


Section  of  NGPA:  108 

Operator  Jerry  Moore.  Inc. 

Well  Name:  Lydia  W.  Fisher  No.  11371 

Field:  Dundee 

County:  Tuscarawas 

Purchaser  Columbia  Gas  Transmission 

Corp. 
Volume:  10.9  MMcf. 
FERC  Control  Number  JD79-1720 
API  Well  Number:  34  041  2  2202  14 
Section  of  NGPA:  108 
Operator  Jerry  Moore,  Inc. 
Well  Name:  John  W.  Demoss  No.  11478 
Field:  Warsaw 
County:  Coshocton 
Purchaser:  Columbia  Gas  Transmission 

Co.'p. 
Volume:  9  MMcf. 
FERC  Control  Number:  JD79-1721 
API  Well  Number:  34  031  2  2566  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  C.  Demoss  and  E  Giauque 

Unite  No.  1 
Field:  Warsaw 
County:  Coshocton 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume;  2.5  MMcf. 

FERC  Conlfrol  Number;  JD79-1722 

API  Well  Number;  34  075-1685  14 

Section  of  NGPA:  108 

Operator:  Jerry  Moore,  Inc. 

WijU  Name:  D.  Hershberger  &  A.  Troyer 

No.  11394 
Field:  Berlin 
County:  Hoinies 
Purchaser:  Columbia  Gas  Transmission 

Corp, 
Volume:  10.7  MMcf. 
FERC'Control  Number:  JD79-1723 
API  Well  Number:  34  075  2  1500  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore.  Inc. 
Well  Name;  Abe  M.  Keim  Unit  No.  1-36 
Field;  Wilmot 
County;  Holmes 
Purchaser  Columbia  Gas  Transmission 

Corp 

Volume;  2.2  MMcf. 

FERC  Control  Number:  JD79-1724 

API  Well  Number:  34  031  2  2249  14 

Section  of  NGPA;  108 

Operator:  Jerry  Moore,  Inc. 

W'ell  Name:  Shurtz-Bradford  Unit  No.  1 

Field;  Plainfield 

County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission 

Corp., 
Volume:  1.9  MMcf.  i 

FERC  Control  Number:  JD79-1725 

API  Well  Number:  34  031  2  2561  14 

Section  of  NGPA;  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Lewis  W.  Sharmon  No.  2 

Field:  Warsaw 
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County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  1.7  MMcf. 
FERC  Control  Number:  JD7»-1726 
API  Well  Number.  34  031  2  2503  14 
Section  of  NGPA:  lOB  , 

Operator:  Jerry  Moore.  Inc. 
Well  Name:  Lewis  W.  Shannon  No.  1 
Field:  Warsaw 
County:  Coshocton 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  1.7  MMcf. 
^ERC  Control  Number:  JD79-1727 
API  Well  Number.  34  151  2  2348  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore.  Inc. 
Wei!  Name:  Earl  Rohrer  No.  11278 
Field:  Wilmot 
County:  Stark 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume.  .6  MMcf. 
FERC  Control  Number:  JD79-1728 
API  Well  Number:  34  075  2  1493  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  e"  R.  Coblentz  No.  1 
Field:  Wilmot 
County:  Holmes 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  7.9  MMcf. 
FERC  Control  Numbrr;  JD79-1729 
API  Well  Number:  34  031  2  2641  14 
Section  of  NGPA:  108 
Operator  Jerry  Moore.  Inc. 
Well  Name:  Columbus  &  South  Clectric 

No.  20189 
Field:  Plainfieid 

County:  Coshocton 

Purchaser.  Columbia  Gas  Transmission 
Corp. 

Volume  .4  XtMcf. 

FERC  Control  .Number:  JD79-1730 

API  Well  Number:  34  103  2  1853  14 

Section  of  NGPA:  108 

Operator.  Jerry  N!oore,  Inc. 

Well  Name:  John  S.  Crimrme  Urut  No. 
20103 
-     Field:  Ho;nerviUe 

County  Medina 

Purchaser.  Columbia  Gas  Transmission 
Corp, 

Volume:  3  8  MMcf. 

FERC  Control  Number;  JD79-ir3i 

API  'vVell  Number:  34  151  2402  14 

Section  of  NGPA:  108 

Operator:  Jerry  Moore,  Inc. 

Well  Name:  Sam  P.  Heibhber>;er  Na. 
11335 

Field:  brevvs'er 

County:  St,3rk 

Purchaser:  Colunibia  Gas  Transmission 
Corp. 


Volume:  3.6  MMcf. 

FERC  Control  Number  ID79-1732 

API  Well  Number  34  169  2  1599  14 

Section  of  NGPA:  108 

Operator:  jerry  Moore.  Inc. 

Well  Name:  J.  L.  Ilersberger  No.  1 

Field:  Mt.  Eaton 

County:  Wayne 

Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  7.6  MMcf. 
FERC  Control  Number:  JD79-1733 
API  Well  Number.  34  031  2  2355  14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore,  Inc. 
Well  Name:  Rivers,  Gress.  Schlarb  No. 

1-20071 
Field:  West  Lafatette 
County:  Coshocton 
Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  16  MMcf. 
FERC  Control  Number:  [D79-1734 
API  Well  Number  34  151  2  2639  14 
Section  of  NGPA:  108 
Operator:  Ponderosa  Oil  Company 
Well  Name:  Gail  Johnson  Well  No.  1 
Field: 

County:  Stark 
Purchaser.  Columbia  Gas  Transmission 

Corp. 
Volume:  13  MMcf. 
FERC  Control  Number:  JD79-1735 

API  Well  Number:  34  169  2  1846  14 

Section  of  .NGP.A:  108 

Operator:  Ponderosa  Oil  Company 

Well  Name:  Ravmond  D.  Simon  AVell 
No.  1  "  \ 

Field: 

County:  Wayne 

Purchaser:  Columbia  Gas  Transmission 
Corp. 

Volume:  6  MMcf. 

FERC  Control  Number:  JD79-1736 

API  Well  Number:  34  169  2  1382  14 

Section  of  NGPA:  108 

Operator:  Ponderosa  Oil  Company 

Well  Name:  Paul  Hofacre  Well  No.  1 

Field: 

County:  Wayne 

Purchaser:  Columbia  Gas  Transmission 
Corp. 

Volume:  4  MMcf. 

FFRC  Control  Number;  JD79-1737 

API  Well  Number:  34  169  2  1879  14 

Section  of  NGPA:  108 

Operator:  Ponderosa  Oil  Company 

Weil  Name:  Stutzman-Hershberger  Well 
No.  1 

Field: 

County:  Wayne 

Purchaser.  Columbia  Gas  Transmission 
Corp. 

Volume:  9  MMcf. 

FLRC  Control  Number:  |D79-1738 

API  VJtW  Numbxir;  34  169  2  1949  14 


Section  of  NGPA:  108 

Operator:  Ponderosa  Oil  Company 

Well  Name:  Melvin  Steiner  Well  No.  1 

Field: 

County:  Wayne 

Purchaser:  Columbia  Gas  Transmission 

Corp. 
Volume:  7  MMcf. 
FERC  Control  Number  ID79-1739 
API  Well  Number:  34  157  2  3237  14 
Section  of  NGPA:  103 
Operator:  Floyd  E.  Kimble  dba  Red  Hill 

Dev. 
Well  Name:  R.  Kimmel  No.  1 
Field: 

County:  Tuscarawas 
Purchaser: 
Volume:  22  MMcf. 
FERC  Control  Number:  JD79-1740 
API  Well  Number:  34  157  2  3185  14 
Section  of  NGPA:  103 
Operator:  Floyd  E.  Kimble  dba  Red  Hill 

Dev. 
Well  Name:  I.  Breyer  Unit  No.  1 
Field: 
County;  Tuscarawas 

Purchaser: 

Volume:  22  MMcf. 

FERC  Control  Number.  ID79-1741 

API  Well  Number:  34  155  2  1066  14 

Section  of  NGPA:  103 

Operator:  POI  Energy,  Inc. 

Well  Name:  Sells  No.  1 

Field: 

County:  Trun^bull 

Purchaser: 

Volume;  40  MMcf. 

FERC  Control  Number:  JD79-1742 

API  Well  Number:  34  153  2  0633  14 

Section  of  NGPA:  103 

Operator:  POI  Energy,  Inc. 

Well  Name:  Leventhal  No.  2 

Field: 

County:  Summit 

Purchaser: 

Volume:  20  MMcf. 

FERC  Control  Number  JD79-1743 

API  Wei!  Number:  34  155  2  1026  14 

Section  of  NGPA:  103 

Operator:  POI  Energy,  Inc. 

Well  Name:  Reese-Dray  No.  1 

Field: 

County:  Trumbull 

Purchaser: 

Volume:  40  MMcf. 

FERC  Control  Number:  JD79-1744 

API  Well  Number:  34  133  2  1521  14 

Section  of  NGPA:  103 

Operator:  POI  Energy,  Inc. 

Well  Name:  Stahl  No.  3 

Field: 

County:  Portage 

Purcha.ser: 

Volume:  15  MMcf. 

FERC  Control  Number:  ID79-1745 

API  Weil  Number:  34  153  2  0652  14 


Section  of  NGPA:  103 

Operator:  POI  Energy,  Inc. 

Well  Name:  Obert  No.  4 

Field: 

County:  Summit 

Purchaser: 

Volume: 

FERC  Control  Number:  JD79-1746 

API  Well  Number:  34  133  2  1518  14 

Section  of  NGPA:  103 

Operator:  POI  Energy,  Inc. 

Well  Name:  Eck  No.  1 

Field: 

County:  Portage 

Purchaser: 

Volume:  15  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 

Loiii}  CuhelL 

Acting  Secretary. 

[FX  Doc  79-J1222  Filed  4-10-79:  B:45  am} 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Commit'ee  Act  (Pub. 
L.  92^63,  86  Stat.  770),  notice  is  hereby 
given  that^e  Energy  Research 
Advisory  Board  will  meet  Thursday  and 
Friday,  May  3  and  4. 1979,  from  9:00  a.m. 
to  5:00  p.m..  at  the  Joseph  Henry 
Building,  2100  Pennsylvania  Avenue. 
N.W..  Room  800,  Washington,  D.C. 

The  purpose  of  the  Energy  Research 
Advisory  Board  is  to  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance 
in  these  areas  to  the  Department. 

The  tentative  agenda  is  as  follows: 

Introduction  and  review  of  actions 
initiated  at  last  meeting:  approval  of 
minutes  of  last  meeting. 

Presentation  of  findings  of  Weapons 
Lab  Study  Croup. 


Briefing  on  Gas  Research  Institute 
programs. 

Fusion  Review. 

Presentation  of  work  and  schedule 
package  for  ERAB  Study  Group  on 
Construction  and  Development  Projects. 

Presentation  from  Project 
Management  Office  for  the  Strategic 
Petroleum  Reserve. 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Conunittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  \p  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  inform  Georgia 
Hildreth,  Director,  Advisory  Committee 
Management  Office,  202-252-5187,  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  their  presentation  on  the 
agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  GA-152,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  hoHdgys. 
An  Executive  Summary  of  the  meeting 
may  be  obtained  by  calling  the  Advisory 
Com.mittee  Management  Office  at  the 
number  above. 

Issued  at  Washington,  D.C,  on  April  4. 
1979. 

Georgu  Hildreth,         • 

Director.  Advisory  Cumniittee  Managewent 
[FR  Doc.  79-11225  Filed  4-10-79;  &45  am] 
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Office  of  the  Secretary 

National  Petroleum  Council,  Task 
Groups  of  the  NPC  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage 
and  Transportation  Capacities; 
Meetings 

Notice  is  hereby  given  that  four  task 
groups  of  the  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  a.nd 
Transportation  Capacities  will  meet  in 
April  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  m.atters  relating  to  oil  and 
natural  gas  or  the  oil_and}iatural  gas 
industries.  The  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities  will  ^alyze 


the  potential  constraints  in  these  areas 
which  may  inhibit  future  production  and 
will  report  its  findings  to  the  National 
Petroleum  Council  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  four  task  groups 
scheduled  meetings  are  the  Tank  Cars/ 
Trucks  Task  Group,  the  Coordinating 
Subcommittee,  the  Inventory  and 
Storage  Task  Group,  and  the 
Waterbome  Transportation  Task  Group. 
The  time,  location  and  agenda  of  each 
task  group  meeting  follows: 

The  fourth  meeting  of  the  Tank  Cars/ 
Trucks  Task  Group  will  be  on  Friday, 
April  20, 1979,  starting  at  9  a.m.,  in  the 
St.  Louis  Room,  Royal  Orleans  Hotel, 
621  St.  Louis  Street,  New  Orleans, 
Louisiana. 

The  tentative  agenda  for  the  meeting 

follows: 

s 

1.  Introductory  remarks  by  Walter  B.  Smith, 
Jr.,  Chairman. 

2.  Remarks  by  Barrj-  Yaffe,  Government 
Cochdirman. 

3.  Discuss  status  of  data  collection. 

4.  Review  primer  and  glossary  of  study. 

5.  Discuss  any  other  matters  pertinent  to 
overall  assignment  of  the  Task  Group. 

The  sixth  meeting  of  the  Coordinating 
Subcommittee  will  be  on  Monday,  April 
23, 1979,  starting  as  1:30  p.m..  in  the  15th 
floor  Conference  Room,  First  National 
Tower,  410  South  Boston  Street,  Tulsa, 
Oklahoma.  / 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductorj'  remarks  by  R.  Scott 
VanDyke,  Chairman. 

2.  Remarks  by  Mario  Cardullo,  Government 
Cochairman. 

3.  Discussion  of  study  coordination. 

4.  Discussion  of  glossan,'  and  primer. 

5.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Coordinating 
Subcommittee. 

The  seventh  meeting  of  the  Inventory 
and  Storage  Task  Group  will  be  on 
Wednesday,  April  25, 1979,  starting  at 
10:30  a.m.,  in  the  Conference  Room  of 
the  National  Petroleum  Council,  1625  K 
Street.  N.W.,  Washington.  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductor>'  remarks  by  William  P. 
Madar.  Chairman. 

2.  Remarks  by  Earl  Ellerbrake,  Government 
Cochairman. 

3  Review  of  data  collection. 

4.  Review  of  description  of  storage  and 
inventories. 

5.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task  Group. 

The  fourth  meeting  of  the  Waterbome 
Transportation  Task  Group  will  be  on 
Thursday,  April  26, 1979,  starting  at 
11:30  a.m.,  in  the  Grant  Room.  Marriott 
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Hotel.  1-70  &  Lambert  Airport.  St.  Louis. 
Missouri. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Charles  J. 
Loeilea,  Chairman. 

2.  Remarks  by  James  V.  Rosapepe. 
Govemraent  Cochairman. 

3.  Review  of  data  collection. 

4.  Review  of  preliminary  draft  of  Task 
Group  report. 

5.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Task  Group. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  task  group  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Mario  Cardullo.  Office  of  Resource 
Applications,  202-633-8828,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearan:e  on  the 
agenda. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Pi  blic  Reading 
Room.  Room  GA  152,  Dep  irtment  of 
Energy,  Forrestal  Building,  1000 
Independence  Av6nue,  S.VV., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4;30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  April  5, 
1979. 

George  S.  Mclfuac, 
Assistunt  Secretary  for  Hesoarcc  Appfications. 

April  5, 1979. 

|VR  Doc.  79-1 1 1 34  Filed  4-10-79;  8:45  urn) 
BOXING  CODE  MS0-O1-M 


ENVIRONMENTAL  PROTECTION      / 
AGENCY 

Amendment  to  Experimental  Use 
Permit  Issued  to  Uniroyal  Chemical 

On  Thursday.  October  7. 1976  (41  FR 
44214).  information  appeared  pertaining 
to  the  issuance  of  an  experimental  use 
permit.  No.  400-EUP-53.  to  Uniroyal 
Chemical.  At  the  request  of  the 
Company,  that  permit  has  been 
amended.  The  experimental  use  permit 
y     now  allows  the  use  of  190  pounds  of  the 
■'       defoliant  2,3-Dihydfo-5.6-dim^;thyl-l,4- 
dithiin  1,1,4.4-tetraoxide  on  cotton, 
white  (Irish)  potatoes,  grapes,  and 
sunflowers  as  a  harvest  aid.  A  total  of 
210  acres  is  involved:  the  program  is 
authorized  only  in  the  States  of  .Arizona, 
Arkansas.  California,  Georgia,  Idaho, 


Illinois.  Iowa.  Kansas.  Maine,  Michigan, 
Minnesota,  Mississippi.  New  York, 
North  Dakota.  Ohio.  Washington,  and 
Wisconsin.  The  experimental  use  permit 
period  was  also  extended  and  the 
permit  is  now  effective  from  July  1,  1979 
to  July  1. 1980.  This  permit  is  being 
issued  with  the  limitation  that  all 
treated  crops  will  be  destroyed  or  used 
for  research  purposes  only.  (PM-25. 
Room:  E-301,  Telephone:  202/755-2196) 

[Sec.  5,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819;  (7  U.S.C 
136)). 
Dated:  April  3,  1979. 

Douglas  D.  Campt. 

Acting  Director,  Registration  Division. 

|KRL  1097-1:  OPP-50258A) 

|FR  Doc  79-11252  Filed  4-10-79:  8:45  am) 
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Arizona  Commission  of  Agriculture 
and  Horticulture;  Specific  Exemption 
To  Use  Permethrin  To  Control 
Heliothis  Species  on  Lettuce 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Issuance  of  a  specific 

exemption. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Arizona  Commission 
of  Agriculture  and  Horticulture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  Ambush  and  Pounce 
(permethrin)  to  control  Heliothis  species 
on  40,000  acres  of  lettuce  in  Arizona. 
The  specific  exemption  ends  on 
December  31. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA.  401  M  Street, 
SW..  Room  E-315.  Washington,  D.C. 
20460.  Telephone:  202/755-4851, 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  Heliothis 
virescens  and  H.  zee  migrate  from 
cotton  to  lettuce  after  the  cotton  is 
defoliated.  In  the  past,  growers  plowed 
the  cotton  under  after  harvest.  Now. 
however,  the  cotton  is  allowed  to  stay  in 
the  fields  and  thereby  provides  an 
optimum  habitat  for  the  pest.  Because  of 
a  large  population,  the  pest  migrates  to 
adjacent  fields  such  as  lettuce. 

The  Applicant  advises  that  in  some 
fall  1978  fields,  six  to  seven  applications 
of  available  registered  pesticides  were 
used  in  efforts  to  control  Heliothis  spp. 
However,  when  those  pesticides  failed 
to  provide  adequate  control  and  up  to 
60''i  of  the  heads  were  infested,  20%  of 
Arizona's  fall  lettuce  crop  was 


abandoned.  The  Applicant  advises  that 
if  any  amount  oi  Heliothis  is  present, 
the  entire  "pack"  of  lettuce  (a  truckload 
or  railcar  load)  will  be  declared  to  be 
out  of  condition  and  will  not  be  allowed 
to  be  sold,  a  100%  loss,  A  specific 
exemption  for  the  month  of  December. 
1978.  was  granted  to  the  Applicant  and 
reports  from  the  Applicant  state  that 
effective  control  was  achieved. 

The  Applicant  proposed  to  use 
Ambush  and  Pounce,  which  contain  the 
active  ingredient  (a.i.)  permethrin.  at  a 
rate  of  0.2  pound  a.i.  per  acre.  A 
maximum  of  five  applications  using 
ground  or  air  equipment  will  be  made  at 
5-  to  7-day  intervals  per  season  with  a  7- 
day  pre-harvest  interval.  - 

EPA  has  determined  that  a  residue 
level  of  10  parts  per  million  (ppm) 
permethrin  on  lettuce  is  adequate  to 
protect  the  public  health  and  the 
proposed  use  of  permethrin  is  not 
expected  to  exceed  this  level. 

As  a  result  of  this  program,  no 
unreasonable  adverse  effects  are 
expected  to  occur  to  either  the 
environment  and/or  any  non-target 
species.  However,  since  permethrin  is 
known  to  be  highly  toxic  to  aquatic 
vertebrates  and  invertebrates  and  to 
bees,  appropriate  conditions  have  been 
imposed. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Heliothis  has  occurred;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  this  pest 
in  Arizona;  (c)  there  are  no  alternative 
means  of  control  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if 
Heliothis  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  AppHcant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  December 
31, 1979.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  The  products  Pounce  and  Ambush 
may  be  used  at  a  dosage  rate  of  0.2 
pound  a.i.  per  acre; 

2.  Applications  are  limited  to  40,000 
acres  of  lettuce  in  Arizona; 

3.  A  maximum  of  five  applications 
may  be  made  per  season  at  5-  to  7-day 
intervals  with  a  7-day  pre  harvest 
interval; 

4.  Applications  may  be  made  by  either 
ground  or  air  equipment; 

5.  The  feeding  of  lettuce  trimmings 
from  treated  fields  to  livestock  is 
prohibited; 


6.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

7.  Permethrin  is  extremely  toxic  to  fish 
and  aqua<'c  invertebrates.  It  must  be 
applied  with  care  in  areas  adjacent  to 
any  body  of  water.  It  may  not  be  applied 
when  weather  conditions  favor  run-otf 
or  drift.  It  must  be  kept  out  of  lakes, 
streams,  and  ponds.  Care  must  be  taken 
to  prevent  contamination  of  water  by 
the  cleaning  of  equipment  or  disposing 
of  wastes; 

8.  Permethrin  is  highly  toxic  to  bees    \ 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
which  an  economically  significant 
number  of  bees  are  actively  foraging. 
Protective  information  may  be  obtained 
from  the  State  Cooperative  Extension 
Service; 

9.  A  60-day  crop  rotation  restriction 
for  all  crops  that  do  not  have 
appropriate  permanent  tolerances  for 
permethrin  shall  be  observed; 

10.  Only  fields  where  registered 
alternatives  have  been  applied  and  a 
knowledgeable  expert  determines  that 
control  has  not  been  achieved  may  be 
treated  under  this  exemption; 

11.  Water  samples  must  be  collected 
from  selected  sites  (main  irrigation 
canals  and  rivers)  where  the  buffer  zone 
restriction  is  appropriate.  Samples 
should  be  collected  from  the  top  six  to 
twelve  inches  of  water  immediately 
prior  to  and  following  applications  of 
permethrin.  Residue  analysis  for 
permethrin  must  be  performed  and  the 
results  reported  to  EPA; 

12.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  permethrin  in 
connection  with  this  exemption; 

13.  Lettuce  with  residue  levels  of 
permethrin  not  exceeding  10  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
action;  and 

14.  The  Applicant  is  responsible  for 
insuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  31, 1979. 
(Sec.  18.  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819;  (7  U.S.C. 

"^  Dated:  April  4, 1979. 

Edwin  L  (ohnioo. 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

(FRL  10B7-S;  OPP-lB0Z7e| 
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U.S.  Department  of  Agriculture; 
Specific  Exemption  To  Use  Nosema 
Locustae  To  Control  Grasshoppers  on 
Range  Forage 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemption. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant"),  to  use 
Nosema  locustae  to  control 
grasshoppers  on  range  forage  in 
Wyoming  or  in  any  State  heaxnly 
infested  with  grasshoppers.  The  specific 
exemption  ends  on  September  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA,  401  M  Street. 
S.W..  Room  E-315,  Washington.  D.C. 
20460.  Telephone:  202/755-4851. 

SUPPlfMENTARY  INFORMATION: 

Grasshoppers  present  a  serious  threat 
every  year  to  range  forage  production  in 
the  United  States.  This  occurs  primarily 
throughout  geographical  regions  having 
less  than  30  inches  of  rainfall  annually. 
Based  upon  the  severe  grasshopper 
populations  in  Kansas,  Nebraska, 
Colorado,  Oklahoma,  South  Dakota,  and 
Montana  in  1978,  EPA  anticipates  that 
there  will  be  extremely  high  populations 
of  grasshoppers  in  1979  and,  therefore, 
the  usfe  of  Nosema  locustae  is  justified 
to  meet  the  emergency.  Although  the 
Applicant  has  requested  this  use  for 
Wyoming  only,  EPA  has  determined  that 
the  product  may  be  used  wherever  the 
Apphcant  deems  it  necessary. 

According  to  the  Applicant,  losses 
could  be  similar  to  the  $8  million  annual 
loss  in  forage  in  Montana.  The 
Applicant  further  indicates  that  when 
rainfall  is  less  than  normal  and  there  are 
high  economic  populations  of 
grasshoppers,  competition  for  available 
forage  becomes  intense,  often  requiring 
livestock  producers  to  sell  animals 
excess  to  the  available  range  carrying 
capacity.  The  Applicant  claims  that 
other  long-term  effects  include  serious 
wind  erosion  and  changes  in  plant 
associations  from  high  quality  range 
grasses  and  forbs  to  less  desirable  or 
low  quality  species. 

Although  a  number  of  pesticides  are 
registered  for  rangeland  grasshopper 
control,  malathion  and  carbaryl  have 
been  preferred.  These  materials  have 
provided  required  control  in  most  cases 
and  are  relatively  economical  and 
environmentally  acceptable.  However, 


either  because  of  inherent 
characteristics  of  the  material  or 
behavior  of  the  grasshoppers,  control 
breakdowns  occur.  Usually  this  is 
because  of  low  temperatures  in  the  case 
of  malathion,  or  of  short  forage  and 
maturation  of  forage  when  using 
carbaryl.  Both  pesticides  dissipate 
before  emergence  is  completed,  resulting 
in  economic  populations  subsequent  to 
control  treatments.  If  treatment  is 
withheld  until  emergence  is  over, 
unacceptable  forage  loss  occurs  and  egg 
laying  takes  place,  providing  a  nucleus 
for  continuing  problems  the  following 
year. 

The  Applicant  proposes  to  use  N. 
locustae  and  TV.  locustae-carbaryl 
combination  tank  mixes  Qn  bran  applied 
as  bait,  writh  rates  directly  reflecting 
species  involved  and  population 
numbers.  Application  will  be  made 
using  ground  or  air  equipment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a]  a  pest  outbreak  of 
grasshoppers  on  range  forage  is 
expected  to  occur;  (b)  the  pesticides 
registered  for  this  use  are  ineffective 
imder  the  present  conditions;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic 
problems  may  result  if  the  grasshoppers 
are  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September 
30, 1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  application,  subject  to 
the  following  conditions: 

1.  Nosema  Locustae  and  N.  Locustae 
plus  carbaryl  tank  mix  combinations  on 
bran  bait  are  authorized; 

2.  Application  shall  be  made  by 
ground  or  air  equipment  at  a  rate  of  1  x 
10'  N.  locustae  spores  on  1  Vz  pounds 
bran  per  acre  or  8  x  10*  to  4  x  10'  spores 
plus  0.006  pound  to  0.018  pound  carbaryl 
per  acre.  Up  to  150,000  pounds  of 
product  are  authorized; 

3.  Applications  are  authorized  by  the 
Applicant  in  any  State  demonstrating  a 
need  to  suppress  damaging  grasshopper 
populations,  because  registered 
pesticide  are  considered  inadequate; 

4.  Applications  shall  take  place 
8t£irting  generally  in  late  May, 
depending  upon  geographical  region  and 
variation  in  yearly  climates; 

5.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects  to 
man  or  the  environment  resulting  from 
this  program; 
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6.  The  Applicant  shall  be  responsible 
for  insuring  that  all  provisions  of  this 
specific  exemption  are  followed;  and 

7.  A  final  report  summarizing  the 
results  of  this  program  shall  be 
submitted  to  EPA  by  December  31. 1979. 

(Sec.  18,  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972.  1975.  and  1978  (92  Stat.  819:  (7  U.S.C. 
136)1 

D.ited:  April  4,  1979. 

EdMiD  L.  |ohnsoQ. 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

IFRI.  !nQ7-7  OPP-1803r2| 

|FR  Doc  '»-l  1247  Kiled  4-10-79:  8:45  ami 

BILLING  CODE  6560-01 -M 


Department  of  Agriculture;  Issuance  of 
a  Specific  Exemption  To  Use 
Permethrin  Coated  Bags  To  Protect 
Processed  Grain  Products  for  Export 
Shipment 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  e.xemption 
to  the  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant"),  to  use  petmethrin  in 
the  treatment  of  multiwall  paper  bags 
used  for  shipment  and  storage  of 
prof:o.ssed  grain  products.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions  of 
40  CFR  Part  166.  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesticides 
under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by 
regul.ilion  to  be  included  in  the  notice. 
For  more  detailed  information, 
interested  parties  are  referred  to  the 
application  on  file  with  the  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  EPA,  401  M  Street.  S.W.. 
Room  E-315.  Washington,  D.C.  20460. 

In  the  past,  the  Applicant  has  used 
pyrethrin  treated  nuiltiwall  paper  baf;'> 
for  the  storage  and  shipment  of 
processfjd  grain  products  to 
underdeveloped  countries  around  the 
world.  Pyrethrin  is  registered  for  this 
use;  however,  due  to  a  shortage  of 
pyrethrin.  treated  bags  will  not  be 
available  during  the  first  seven  months 
of  1979.  According  to  the  Applicant, 
millions  of  dollars  in  processed  grain 
products  will  be  lost  to  insect  damage 
without  the  use  of  an  effective 
alternativn  to  the  pyrethrin  treated  bags. 
The  processed  grain  products  include; 
whey  drink  mix.  corn  soy  blend,  wheat 
soy  blend,  corn  soy  m'lk.  instant  corn 
soy  milk,  soy  fortified  corn  mpal,  soy 
fortified  sorghum  grits,  soy  fortified 


rolled  oats,  flour,  and  other  processed 
grain.     "^ 

The  Applicant  has  requested 
authorization  for  shipment  of  the 
product  Permethrin  Coating  Powder  (B), 
from  the  Fairfield  American  Corporation 
in  New  York  to  the  St.  Regis  Paper 
Company  in  Florida.  Permethrin  will  be 
applied  at  the  St.  Regis  plant  as  an 
aqueous  slurry  by  surface  coating  at  a 
rate  of  5  milligrams  active  ingredient 
(a.i.)  per  square  foot  of  paper.  Reams  of 
the  coated  paper  will  then  be  shipped  to 
the  manufacturers  of  the  finished  bags. 
A  total  of  1.220  tons  of  coated  paper  will 
be  produced  from  January  through  July 
of  1979.  This  is  a  sufficient  quantity  of 
permethrin  treated  paper  to  produce 
12.200.000  bags.  A  total  of  610  million 
pounds  of  processed  grain  will  be 
shipped  in  these  bags.  Each  bag  will  be 
of  50  pounds  or  more  capacity  and  will 
be  three  plies  of  50-pound  basic  weight 
kraft,  one  35-pound  grease-proof  barrier, 
and  one  outer  ply  of  60-pound  wet 
strength  natural  kraft  paper  treated  with 
permethrin.  There  is  no  registered 
alternative  pesticide  treated  bag  for  the 
protection  of  grain  products  during 
shipment  and  storage. 

Based  on  available  information,  EPA 
has  determined  that  a  residue  level  of 
0.5  part  per  million  (ppm)  in  the  grain 
products  listed  above  is  adequate  to 
protect  the  health  of  those  for  whom  the 
grain  products  are  intended. 

Although  the  proposed  use  of 
permethrin  treated  bags  is  not  expected 
to  pose  a  hazard  to  the  environment, 
there  is  a  potential  hazard  involved  with 
the  disposal  of  waste  material  from  the 
permethrin  coating  process.  The 
permethrin  slurry  and  washings  will  be 
collected  and  disposed  of  in  an 
approved  landfill  or  incinerator. 

EPA  will  provide  the  Applicant  with 
appropriate  information  concerning 
permethrin  for  the  foreign  countries  that 
will  receive  shipments  of  these 
processed  grain  products. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  there  is  a  shortage  of 
the  only  pesticide  registered  to  protect 
paper  bags  used  for  shipping  and  storing 
of  processed  grains;  (h)  there  are  no  ^ 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  Ifazard;  (c) 
significant  economic  and  health 
problems  may  result  if  the  grain 
products  are  not  protected;  and  (d)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  August  15, 
1979.  to  the  extent  and  in  the  manner  set 


forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions; 

1.  The  product  Permethrin  Coating 
Powder  (B)  is  authorized  for  shipment 
from  the  Fairfield  American  Corporation 
in  Middleport,  New  York  to  the  St.  Regis 
Paper  Company  in  Cantonment,  Florida; 

2.  A  maximum  of  1,306  pounds  a.i. 
permethrin  is  authorized  for  shipment 
and  use  in  the  production  of  coated 
paper; 

3.  Permethrin  will  be  applied  as  an 
aqueous  slurry  by  surface  coating  at  a 
rate  of  5  milligrams  per  square  foot  of 
paper; 

4.  Up  to  1,220  tons  of  permethrin 
coated  paper  may  be  produced  by  the 
St.  Regis  Paper  Company  in  Cantonment 
and  shipped  to  the  manufacturers  of  the 
permethrin  coated,  multiwall  bags; 

5.  The  companies  which  currently 
produce  the  multiwall  bags  include; 

a.  Bancroft  Bag  Inc. — West  Monroe, 
Louisiana, 

b.  Bemis  Co.,  Inc. — Minneapolis. 
Minnesota. 

c.  Great  Plains  Bag  Corp. — Des 
Moines.  Iowa,  and 

d.  Greif  Brothers  Corp.— St.  Paul, 
Minnesota; 

6.  Up  to  12,200,000  permethrin  coated 
bags  may  be  produced  and  shipped  to 
millers  where  the  processed  grain 
products  will  be  packaged  for  export 
shipment; 

7.  The  bag  construction,  from  the 
inside  outward,  shall  consist  of  a 
polyethylene  liner  next  to  the  product, 
three  plies  of  50-pound  kraft  paper,  one 
ply  of  a  35-pound  grease  proof  barrier 
paper  and  an  outermost  ply  of  kraft 
paper  treated  with  permethrin; 

8.  Copies  of  the  product  labels  must 
be  submitted  to  EPA  prior  to  the 
shipment  of  Permethrin  Coating  Powder 
(B),  the  reams  of  permethrin  coated 
paper,  and  finished  bags.  All  permethrin 
coated  bags  must  be  labeled  with, the 
words  "For  Export  Only"; 

9.  All  label  restrictions  and 
precautions  on  the  product  labels  shall 
be  followed; 

10.  This  use  of  permethrin  coated  bags 
is  not  expected  to  result  in  residues  of 
permethrin  in  processed  grain  products 
in  excess  of  0.5  ppm; 

11.  According  to  the  Federal  Food. 
Drug,  and  Cosmetic  .^ct,  a  food  intended 
for  export  shall  not  be  adulterated  or 
misbranded  if  it  (a)  accords  to  the 
speci^ations  of  the  foreign  purchaser, 
(b)  fc^ot  in  conflict  with  the  laws  of  the 
country  to  which  it  is  intended  for 
export,  and  (c)  is  labeled  on  the  "-'itside 
of  the  shipping  package  to  show  that  it 
is  intended  for  export; 


12.  Since  permethrin  is  a  new 
pesticide  that  has  not  been  registered 
for  use  in  this  country,  EPA  will  forward 
to  the  Applicant  a  toxicology  profile 
which  can  be  provided  for  the 
information  of  those  countries  that  are 
importing  the  packaged  grain  products; 

13.  This  exemption  is  not  a 
modification  of  any  NPDES  permits 
issued  to  the  St.  Regis  Paper  Company 
and  does  not  constitute  a  waiver  of 
State  and  Federal  discharge  limitations; 

14.  The  St.  Regis  Paper  Company  must 
take  precaution  to  insure  that 
permethrin  is  not  discharged  with  the 
plant's  effluent.  Excess  permethrin 
slurry  and  washings  derived  from  the 
cleaning  of  equipment  must  be  disposed 
of  in  an  approved  landfill  or  incinerator; 
and 

15.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  October  31, 1979. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819;  (7  U.S.C. 
136e/se<7.)) 

Dated:  April  4. 1979. 

Edwin  L.  lohnwm. 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

[FRL  1097-8:  OPP-180280| 
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Rorida  Department  of  Agriculture  and 
Consumer  Services;  Specific 
Exemption  To  Use  Permethrin  To 
Control  Leafminers  on  Lettuce 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemption. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
"Applicant")  ot  use  Ambush 
(permethrin)  to  control  leafminers  on 
6.240  acres  of  lettuce  in  Palm  Beach 
County,  Florida.  The  specific  exemption 
ends  on  June  30. 1979." 
FOR  FURTHER  INFORMATION  CONTACT. 

Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA,  401  M  Street, 
SW..  Room  E-315.  Washington.  D.C. 
20460.  Telephone:  202/755-4851. 
SUPPLEMENTARY  INFORMATION: 

Leafminers  have  periodically  plagued 
Florida  vegetable  growers.  The  primary 
damage  by  the  vegetable  leafmineir  is 
caused  by  the  tuimeling  larvae  which 


destroy  the  leaf  tissue.  The  mines  left  by 
these  pests  are  also  excellent  points  of 
entry  for  bacterial  and  fungal  pathogens 
which  cause  the  heads  of  lettuce  to 
break  down  with  decay  in  transit  or  in 
the  market.  The  adult  female  punctures 
the  leaf  and  deposits  eggs.  The  mature 
larva  of  the  leafminer  emerges  from  the 
leaf  and  moults  into  an  orange  seed-like 
puparium  or  cocoon  that  becomes 
lodged  between  the  leaves  of  the  lettuce 
and,  according  to  the  Applicant,  this 
contaminant  can  not  be  cleansed  from 
the  lettuce.  The  nature  of  the  leafminer 
limits  its  control  to  a  contact  adulticide 
since  the  other  stages  of  its  life  cycle  are 
either  concealed  within  the  host  tissue 
or  sheltered  among  the  lettuce  leaves. 
Of  the  various  pesticides  tried  and 
registered  for  control  of  this  pest,  the 
Applicant  claims  that  only  acephate 
shows  positive  efficacy,  but  its  use  is 
prohibited  after  the  beginning  of  head 
formation  which  precludes  protection 
during  the  period  it  is  needed  most. 

Despite  increased  lettuce  acreage 
since  1975,  the  amount  of  lettuce 
harvested  has  decreased  in  Florida.  The 
Applicant  attributes  this  decrease  to 
leafminer  damage  and  estimates  a  loss 
of  $4  million  in  the  lettuce  crop  value  in 
the  1977-1978  season  due  to  leafminer 
infestation. 

The  Applicant  proposed  to  use 
Ambush  2E  at  a  rate  of  0.1  to  0.2  pound 
active  ingredient  (a.i.)  in  a  minimimi  of  3 
gallons  of  water  per  acre.  State-certified 
applicators  will  apply  Ambush  using  air 
equipment.  There  will  be  a  maximum  of 
10  applications  predicated  on  a  5-day 
spray  schedule. 

Residue  levels  of  permethrin  on 
lettuce  are  not  expected  to  exceed  10 
parts  per  million  (ppm)  from  this  use. 
This  level  has  been  deemed  adequate  to 
protect  the  public  health.  Because 
animal  feeding  studies  have  not  been 
reviewed  by  EPA,  the  Agency  has 
prohibited  the  feeding  of  wrapper  leaves 
to  livestock.  EPA  has  imposed  other 
hmitations  to  ensure  that  permethrin 
does  not  adversely  affect  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
leafminers  on  lettuce  has  occurred  or  is 
about  to  occur;  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  this  pest  in 
Florida;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
leafminer  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 


Accordingly,  the  AppUcant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  June  30. 
1979,  to  the  extent  and  in  the  manner  set 
forth  in  the  application,  subject  to  the 
following  conditions: 

1.  The  product  Ambush,  manufactured 
by  ICI  Americas,  Inc.,  may  be  used; 

2.  Apphcation  may  be  made  to  lettuce 
fields  in  Palm  Beach  County; 

3.  Total  acreage  may  not  exceed  6,240; 

4.  A  maximum  of  12.480  pounds  a.i. 
may  be  apphed  at  a  rate  of  0.2  pound  a.i. 
per  acre; 

5.  A  maximum  of  10  applications  is 
authorized; 

6.  A  60-day  crop  rotation  restriction  is 
imposed  for  all  crops  that  do  not  have 
permanent  tolerances  for  permethrin; 

7.  Ambush  may  not  be  applied 
aerially  in  areas  closer  than  340  feet  at 
the  0.1  pound  a.i./acre  rate,  not  closer 
than  600  feet  at  the  0.2  pound  a.i. /acre 
rate  to  the  waters'  edge  of  primary 
canals,  nor  in  winds  of  more  than  5 
miles  per  hour.  If  any  area  within  a 
buffer  zone  is  to  be  treated,  application 
must  be  restricted  to  ground  equipment 
(boom  spray)  only; 

8.  Water  samples  are  to  be  collected 
from  the  top  ft-12  inches  of  water  from 
primary  (where  the  buffer  zone  is 
applicable)  and  internal  canals  before 
and  immediately  after  each  application 
at  selected  sites.  The  water  samples  are 
to  be  analyzed  for  the  amoimt  of 
residue,  if  any,  of  permethrin  (Ambush) 
present.  Results  are  to  be  submitted  to 
EPA  when  completed; 

9.  Participants  are  to  be  notified  o| 
their  obligation  to  report  any  and  all 
adverse  effects  on  non-target  organisms 
arising  from  the  use  of  this  product.  EPA 
shall  be  immediately  informed  of  any 
adverse  effects  resulting  from  this  use; 

10.  Ambush  may  not  be  applied  in 
areas  where  spray  drift  could  possibly 
impact  aquatic  ecosystems  containing 
endangered  and  threatened  species. 
Prior  to  application,  the  AppUcant  is 
required  to  contact  State  Fish  and  Came 
Personnel  or  the  Office  of  Endangered 
Specffes  for  the  known  location  of  such 
species; 

11.  This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  It  must  not 
be  applied  or  allowed  to  drift  to  weeds 
in  bloom  on  which  a  significant  riumber 
of  bees  are  actively  foraging.  Profective 
information  may  be  obtained  from  the 
State  Agricidtural  Extension  Service; 

12.  Permethrin  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  must 
be  kept  out  of  lakes,  streams,  ponds, 
tidal  marshes,  and  estuaries.  Care  must 
be  taken  to  prevent  contamination  of 
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wdtRP  by  cleaning  of  equipment  or 
disposing  of  waste; 

13.  Lettuce  with  residue  levels  of 
permethrin  not  exceeding  10  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action: 

14.  All  applicable  directions, 
restrictions,  and  precautions  on  the* 
product  label  must  be  adhered  to; 

15.  Two  endangered  species,  the 
Florida  Everglade  Kite  and  the  Southern 
Bald  Eagle,  are  endemic  to  regions  in  the 
treatment  area  Application  of  the 
pesticide  according  to  the  abova 
instructions  is  expected  to  minimize  the 
risk  to  these  animals.  Liaison  should  be 
established  between  the  Applicant  and 
the  Flnrida  Fresh  Water  Fish  and  Game 
Commission  in  order  to  protect  fish  and 
wildlife;  and 

16.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizmg  the 
results  of  this  program  by  September  30. 
1979. 

(Sei;.  18.  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  |F!FRA).  as  amended  in 
1972,  lf)75,  and  1978  (92  Stat.  819;  jU.S.C.  136)) 
Ddtod:  April  4. 1979. 

EdMiTi  L  lohnson. 

Ueoulv  ■Xss^iianl  Adminislrotor for  Paiticiiie  Programg. 
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Fifteen  Herbicide  Registratioris  Held 
by  Velsicol  Chemical  Corp.;  tntent  To 
Held  Hearing 

The  Administrator  intends  to  hold  a 
hearing  under  section  6(b)(2)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (FIFRA), 
to  determine  whether  or  not  the 
registrations  of  15  herbicides  held  by  the 
Velsicol  Chemical  Corporation  ,1  should 
be  cancelled. 

Any  person  wishing  to  become  a 
participant  in  this  proceeding  shall  file  a 
written  response  to  the  accompanying 
statement  of  issues  with  Ms.  Sonia  G. 
Anderson.  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
37n8.-\,  Waterside  Mall,  Washington, 
DC.  20460,  on  or  before  June  11.  1979. 
The  response  shall  state  the  position 
and  interest  of  such  person  with  respect 


'The  15  herbicides  are  as  follows;  Vegutrol  A-2D- 
2T  I.V  2D  2T,  BE  4D.  (AMD,  BE-2D-2T  BE-4T.  6U, 
A  4D.  0-«T.  I.V-4TP.  LV-4T.  LV-6T,  O  4T.  A  4T,  LV 
6U. 

Their  EPA  registration  numbers  are  respectively 
as  follows;  878-214.  876-216.  876-217,  876-218.  876- 
219,  876-220,  876-221.  876-222.  876-226.  876-227, 
876-228.  876-229.  876-230.  876-231.  876-232. 


to  the  issues  listed  below.  In  addition,  if 
any  such  person  is  a  registrant  or  an 
applicant  for  registration,  his  response 
shall  include,  if  applicable,  the 
registration  number  of  the  pesticide,  a 
copy  of  the  currently  accepted  and/or 
proposed  labeling,  and  a  list  (M"  the 
currently  registered  uses  of  said 
pesticide. 

Issues  To  Be  Discussed  in  Hearing 

Dow  Chemical  Company,  in  15 
petitions  dated  January  26.  1977. 
petitioned  the  Administrator  for 
cancellation  of  the  registrations  of  15 
herbicides  previously  identified.  1  he 
registrations  of  Vegatrol  BE-2D-2T  and 
Vegatroi  0-6T  were  granted  by  the 
Administrator  on  November  20.  1975. 
The  remaining  13  registrations  were 
granted  by  the  Administrator  on 
November  21,  1975. 

In  all  of  the  petitions,  Dow  states  that 
the  Administrator  has  authority  to 
cancel  the  registrations  under  FIFRA 
§  6(b),  which  states  in  pertinent  part; 

"   *   *  If  it  appears  to  the  Administrator  that 
d  pesticide  or  its  labeling  or  other  material 
required  to  be  submitted,  does  not  comply 
with  the  provisions  of  this  Act  *   *   '  the 
Administrator  may  issue  a  notice  of  his  intent 
either — 

(1)  To  cancel  its  registration  *   *  "  or 

(2)  To  hold  a  hearing  to  determine  whether 
or  not  its  registration  should  be  canceled 

Dow  alleges  that  Velsicol  was 
required  to  submit  with  their 
applications,  but  did  not  submit,  the 
following  materials: 

Materials  identifying  and  delmeating 
the  data  which  Velsicol  wished  the 
Administrator  to  consider  in  support  of 
the  applications. 

Materials  evidencing  that  Velsicol  had 
made  an  offer  to  pay  reasonable 
compensation  to  the  owner(s)  of  the 
data  which  the  Administrator  was  to 
consider  in  support  of  such  applications, 
or  else  materials  evidencing  the  original 
data  submitter(s)  had  consented  to  the 
Administrator's  consideration  of  such 
data  in  support  of  the  applications  in 
question. 

Materials  evidencing  the  original  data 
submitter(s)  had  consented  to  the 
Administrator's  consideration,  in 
support  of  the  applications  in  question, 
of  data  entitled  to  confidential  treatment 
under  FIFRA  §  10. 

Based  upon  these  allegations,  the 
Administrator  desires  to  have  the 
following  issues  addressed  during  the 
hearing: 

1.  Which,  if  any,  of  the  data  originally 
submitted  by  Dow  on  or  after  January  1, 
1970.  were  (A)  relied  upon  in  granting 
the  registrations  in  question,  and  (B) 


entitled  to  confidential  treatment  under 
FIFRA  §  10? 

2.  What  materials  were  required  to  be 
submitted  by  an  applicant  at  the  time 
the  registrations  in  question  were 
issued? 

3.  Were  the  required  materials 
submitted? 

4.  For  §  6(b)  purposes,  what  effect 
should  be  given  to  two  recent  judicial 
decisions,  Dow  Chemical  Co.  v.  Costle, 

F.  Supp. (ED.  Mich.  Civil 

Action  No.  76-10087,  April  4,  1978)  and 
Mobay  Chemical  Corp.  v.  Costle.  447  F. 
Supp.  811  (1978)? 

5.  Any  other  issues  relevant  to  the 
allegations  contained  in  Dow's  petitii 
which  may  be  raised  by  any  participant 
or  the  Administrative  Law  Judge. 

The  language  of  FIFRA  §  6(b)  cited 
above  states  that  the  Administrator  may 
issue  a  notice  of  intent  to  cancel  or  to 
hold  a  hearing.  This  contrasts  with  the 
language  of  §  6(a)  (1),  which  states  that 
the  Administrator  shall  cancel  certain 
registrations  under  certain 
circumstances.  Nowhere  in  §  6(b)  is 
there  a  requirement  that  the 
Administrator  must  cancel  a  registration 
even  if  he  finds  that  there  are  grounds 
for  cancellation,  although,  of  course,  a 
decision  not  to  cancel  would  be 
judicially  reviewable  undei  FIFRA  §  16, 
The  Administrator  thus  appears  to  have 
a  certain  amount  of  discretion  with 
respect  to  cancelling  a  registration,  even 
if  grounds  for  cancellation  exist. 
Assuming  the  evidence  developed  at  the 
hearing  shows  that  the  material  required 
to  be  submitted  in  connection  with  the 
15  pesticides  does  not  comply  with  the 
provisions  of  FIFRA,  as  construed,  a 
remaining  issue  will  be  whether  the 
registrations  should  be  cancelled.  In  that 
regard,  there  are  a  number  of  significant 
issues  which  the  Administrator  must 
consider  before  determining  whether  to 
grant  Dow's  requests  for  cancellation. 

The  Administrator  desires  to  have 
such  issues  addressed  during  the 
hearing.  The  issues  are  as  follows: 

1.  Whether  the  Administrator's  failure 
to  determine  the  trade  secrecy  status  of 
the  Dow  data  used  toisupport  the 
applications  for  registration  of  the  15 
Velsicol  herbicides  has  had.  or  will 
have,  any  adverse  effect  on  Dow  which 
cancellation  of  the  registrations  in 
question  could  rectify. 

2.  Whether  the  failure  of  Velsicol  to 
make  a  direct  offer  to  pay  compensation 
to  Dow  for  such  data  has  had,  or  will 
have,  any  adverse  effect  on  Dow  which 
cancellation  of  the  registrations  in 
question  could  rectify. 

3.  Whether  cancellation  of  these 
registrations  would  have  any  significant 
adverse  effect  on  Velsicol. 


4.  Whether  cancellation  of  these 
registrations  would  cause  an  impact  on 
production  and  prices  of  agricultural 
commodities,  retail  food  prices,  or 
otherwise  on  the  agricultural  economy. 

5.  Any  other  related  issues  which  may 
be  raised  by  any  participant  or  the 
Administrative  Law  Judge. 

Dated:  March  30, 1979. 

Steven  D.  laUinak. 

Ass'Stanl  Administrator  for  Toxic  Substances. 

|FRL  1007-4:  OPP-620031 
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State  Requiring  Underground  Injection 
Control  Program;  State  Petition  for 
Inclusion  on  the  Initial  List 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice. 

Pursuant  to:  (1)  Section  1422(a)  of  the 
Safe  Drinking  Water  Act,  Public  Law 
95-523  as  amended  by  Pub.  L.  95-190 
and;  (2)  the  Federal  Register  Notice  Vol. 
43  No.  186.  "List  of  States  Requiring 
State  Underground  Injection  Control 
Programs;"  (43  PR  43420,  Sept.  25. 1978) 
the  State  of  Maryland  has  requested 
that  it  be  added  to  the  list  of  States 
requiring  an  Underground  Injection 
Control  program. 

EPA  has  considered  this  request  and 
'notice  is  hereby  given  that  the  State  of 
Maryland  is  added  to  the  list  of  States 
requiring  an  Underground  Injection 
Control  program. 

It  is  further  noticed  that  the  closing 
date  for  accepting  State  petitions  for 
inelusion  on  the  List  of  States  Requiring 
Underground  Injection  Control  Programs 
is  set  at  the  30th  day  from  the  date  of 
the  publication  of  the  Section  1421 
"minimum  requirements"  regulations 
which  will  soon  be  reproposed.  Until 
that  time,  EPA  will  carefully  consider 
any  such  request  which  indicates  a 
State's  commitment  to  develop  an 
approvable  program  under  Section  1421 
in  a  timely  fashion. 

Dated:  April  5, 1979. 

Douglai  M.  Costle, 

Administrator 

(FRL  1097-2) 
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Review  of  Scientific  Information  on 
Radioactive  Air  Pollutants;  Call  for 
Information  and  Data 

agency:  Environmental  Protection 
Agency. 

action:  Request  for  Information  and 
Data  on  Radioactive  Air  Pollutants; 


Notice  of  Opportunity  for  Public 
Hearing. 

summary:  In  this  notice,  EPA  requests 
the  public  to  submit  information  and 
data  on  the  possible  health  effects  of 
radioactive  air  pollutants  and  the 
concentration  of  these  pollutants  in  the 
atmosphere.  The  Agency  also 
announces  the  opportunity  for  a  public 
hearing  on  these  subjects. 

DATES:  In  order  to  be  considered, 
written  information  should  be  received 
by  May  22, 1979. 

Requests  for  a  public  hearing  to 
receive  oral  comment  should  be 
received  by  April  23, 1979.  If  sufficient 
requests  are  received,  a  public  hearing 
will  be  held  in  Washington.  D.C..  on 
May  16, 1979. 

ADDRESSES:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  {A-130), 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-79-11,  401  M  Street.  SW., 
Washington,  D.C.  20460. 

Docket  No.  A-79-11.  containing 
material  relevant  to  this  rulemaking,  is 
located  in  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section.  Room  2903B,  401  M  St..  SW. 
Washington,  D.C.  The  docket  may  be 
inspected  between  8  a.m.  and  4  p.m.  on 
weekdays,  and  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Hardin,  Office  of  Radiation 

Programs  (ANR-460),  U.S. 

Environmental  Protection  Agency, 

Washington,  D.C.  20460,  Telephone  703- 

557-B610. 

SUPPLEMENTARY  INFORMATION:  Section 

122(a)  of  the  Clean  Air  Act,  as  amended 
in  1977,  requires  the  Administrator  of 
the  Environmental  Protection  Agency  to 
review  all  available  relevant 
information  to  determine  whether  or  not 
emissions  of  radioactive  pollutants 
(including  source  material,  special 
nuclear  material,  and  byproduct 
material)  into  the  atmosphere  causes,  or 
contributes  to.  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health.  A  determination  must  be 
made  by  August  1979. 

In  August  1976,  the  Agency  requested 
that  the  National  Academy  of  Sciences- 
National  Research  Council  update,  as 
required,  the  radiation  risk  estimates  in 
its  previous  report  Biological  Effects  of 
Ionizing  Radiation  [BEIR),  published  in 
1972.  The  Academy's  findings  will  be 
considered,  along  with  other  current 
relevant  information,  in  the  Agency's 
evaluation  of  the  effects  on  populations 
of  exposures  to  low  levels  of  ionizing 
radiation.  Additionally,  the  Agency  is 


gathering  data  on  the  potential  and 
actual  levels  of  airborne  emissions  of 
radioactive  pollutants  resulting  from  the 
production,  use,  processing,  or  disposal 
of  radioactive  materials.  The 
information  and  data  will  be  used  to 
make  an  assessment  of  public  health 
risks  from  air  pollution  caused  by  the 
emission  of  radioacitve  pollutants  into 
the  atmosphere. 

The  Agency  invites  the  public  and    *" 
other  Government  agencies  to 
contribute  to  this  health  risk  assessment 
through  the  submission  of  relevant 
information.  If  there  is  sufficient 
interest,  an  informal  public  hearing  will 
be  scheduled  to  receive  oral  views. 

After  a  review,  the  Administrator  will 
determine  whether  or  not  radioactive 
pollutants  may  reasonably  be 
anticipated  to  endanger  public  health. 
Should  he  make  an  affirmative  decision, 
appropriate  regulatory  action  under  the 
Clean  Air  Act  will  begin  by  the  listing  of 
radioactive  materials  under  Section  108 
or  Section  112.  or  by  the  Usting  under 
Section  111  of  each  category  of  new 
stationary  sources  emitting  significant 
amounts  of  radioactive  materials. 

Dated:  March  29. 1979. 

Edwanl  F.  Tueik. 

Acting  Assistant  Administrator  for  Air,  Noise,  end  Radi- 
ation. 

[FRL  1098-5] 

[FR  Doc.  79-11256  Filed  4-10-79,  8:45  am) 

BILUNG  COOE  SSeO-OI-M 


FEDERAL  MARITIME  COMMISSION 

i.M.S.,  Inc.;  Order  of  Investigation  and 
Hearing 

I.M.S..  Inc.  (I.M.S.).  4416  Wheeler 
Avenue.  Alexandria.  Virginia  22304.  was 
issued  independent  ocean  freight 
forwarder  Hcense  No.  F.M.C.  1728  on 
December  1. 1975. 

Information  has  been  developed 
which  indicates  that  I.M.S.  has 
apparently  violated  sections  18(b)(1) 
and  18(b)(3)  of  the  Shipping  Act.  1916  (46 
U.S.C.  817  (b)(1),  (b)(3)).  LM.S.'s 
apparent  disregard  for  the  governing 
statute,  as  well  as  conduct  possibly 
involving  misrepresentation,  fraud  and 
malpractice  appear  to  render  licensee 
unfit  to  carry  on  the  business  of 
forwarding. 

I.M.S.  acts  as  a  nonvesssel  operating 
common  carrier  by  water,  as  well  as  an 
independent  ocean  freight  forwarder.  In 
accordance  with  section  18(b)(1),  it  filed 
with  the  Commission  on  February  14, 
1975.  a  tariff  showing  its  rates  and 
charges  for  the  ocean  transportation  of 
property.  The  rates  established  by  that 
tariff  govern  the  movement  of  household 
goods  and  unaccompanied  baggage 
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between  L  nited  States  ports  and 
designated  foreign  ports.  l.M.S.  has  not 
altered  or  amended  its  tariff  since  the 
date  of  the  original  filing. 

l.M.S.  appears  to  have  knowingly  and 
willfully  disregarded  the  rates 
established  by  its  tariff.  Section  18(b)(3) 
provides  that  no  common  carrier  by 
water  in  foreign  commerce  shall  charge 
or  demand  or  collect  or  receive  a  greater 
or  less  or  different  compensation  for  the 
transpott.ition  of  property  or  for  any 
service  ii:  connection  therewith  than  the 
rates  and  charges  which  are  specified  in 
its  tariff  cia  file  with  the  Commission 
and  duly  published  and  in  effect  at  that 
time.  l.M  S.  has  repeatedly  charged  and 
collected  fees  for  the  transportation  of 
household  goods  from  United  States 
ports  to  Biemen,  Germany,  which  differ 
from  the  .ipplicable  rate  under  its  tariff 

Moreover,  l.M.S.  appears  to  have 
provided  'ts  customers  with  house-to- 
hou.se  ocean  transportation  services. 
The  individual  tariff  filed  by  l.M.S.  with 
the  Comn;ission  refers  only  to  the  port 
to-port  movement  of  property.  Section 
18(b)(1)  requires  that  all  tariffs  plainlv 
show  those  places  between  which 
freight  will  be  carried.  As  I.M.S.'s  tartff 
apparentlv  does  not  govern  the  type  (if 
service  bc'ng  provided,  it  would  appear 
that  l.M.S.  has  violated  section  18(b)(1) 
by  transporting  property  house-to-house 
without  an  applicable  tariff  provision  on 
file  with  the  Commission. 

l.M.S  appears  also  to  have  violated 
section  Ifl(blfl)  by  operating  as  a 
iionvessei  operating  common  carrier  oy 
water  prior  t(;  the  fihng  of  a  tariff  with 
the  Coinniission.  As  indicated  above, 
l.M.S.  orif;inaUy  filed  its  tariff  on 
February  14,  1975.  Section  18(b)(1) 
Inquires  that  every  common  carrier  by 
water  in  foreign  commerce  file  with  the 
Commission  tafiffs  showing  all  the  rates 
and.  charges  of  such  carrier  for 
transport.ition.  Throughout  the  latter 
lialf  of  Ifn.  l.M.S,  apparently  acted  as  a 
nonvessfl  operating  common  carrier  by 
water  without  an  effecti\e  tariff  on  file 
with  the  Commission. 

In  addit!i):i.  Peter  Kirci.  President. 
l.M.S..  Inc..  pleaded  guilt\  to  one  count 
of  mail  fraud  perpetrated  in  connection 
with  I.M.S.'s  activities.  Conditioned  on 
the  making  of  restitution  to  the  Federal 
Republic  of  Germany,  Mr  Kirn  was 
placed  on  probation  for  a  period  of  three 
\ears.  l.M  S.  and  Peter  Kirn  were  alleged 
to  have  engaged  in  fraudulent  business 
practices  in  connection  with  the 
transportation  of  household  goods  for 
Federal  Republic  of  Germany  Armed 
Forces  personnel.  The  practices  in 
question  ..ppear  to  have  involved  the 
use  of  false  weight  certificates  to 
substantially  inflate  the  total  net  weight 


of  the  property  moved  by  l.M.S.  By 
overstating  the  total  net  weight 
transpvirled.  l.M.S.  overcharged  the 
German  Embassy  at  the  rates  contracted 
for. 

At  the  time  of  sentencing,  Mr.  Kirn 
submiited  to  the  District  Court  an 
affidavit  which  stated  that  all  improper 
activities  at  l.M.S.  had  ceased  prior  to 
1975.  Information  acquired  by  the 
Commission  staff  appears  to  indicate 
that  l.M.S.  continued  to  overstate  the 
total  net  weight  of  household  goods 
transported  from  the  United  States  to 
the  Federal  Republic  of  Germany  during 
1975  and  1976. 

Thert^^ore.  it  is  ordered.  Pursuant  to 
sections  18.  22  and  44  of  the  Shipping 
Act,  1916  (46  U.S.C.  §§  817,  822.  84lb). 
that  a  proceeding  be  hereby  instituted  to 
determine: 

1.  Whether  l.M.S.  has  violated  section 
18(b)(3)  by  failing  to  charge  and  collect 
fees  for  ocean  transportation  in 
accordance  with  the  tariff  filed  by  it 
with  the  Commission. 

2.  Whether  l.M.S.  has  violated  section 
18(b)(1)  by  providing  a  house-to-house 
ocean  transportation  service  without  an 
applif  able  tariff  provision  on  file  with 
the  Commission. 

3.  Whether  l.M.S  has  violated  section 
18(b|(l)  by  operating  as  a  nonvessel 
operating  common  carrier  by  water  prior 
to  the  filing  of  a  tariff  with  the 
Commission. 

4  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  together  with  any  other  evidence 
adduced,  l.M,S.'s  independent  ocean 
freight  forwarder  license  should  be 
revoked  or  suspended  pursuant  to: 

a.  Section  510.9(a)  of  General  Order  4 
for  violation  of  any  provision  of  the 

*  Shipping  Act,  1916; 

b.  Section  510.9(e)  of  General  Order  4 
for  conduct  which  renders  the  licensee 
unfit  to  c;arry  on  the  business  of 
forwarding. 

It  IS  further  ordtTcd.  That  I. MS..  Inc.. 
by  made  the  respondent  in  this 
proceeding  and  that  the  matter  be 
assigned  for  public  hearing  before  an 
Administrative  Law  Judge  of  the 
Commissipn's  Office  of  Administrative 
Law  judges  and  that  the  hearing  be  held 
at  a  date  and  place  to  be  determined  by 
the  Presiding  Administrative  Law  judge. 
In  anv  event,  the  hearing  shall 
commence  on  or  before  October  2. 1979. 
The  hearing  shall  include  oraltestimony 
and  cro.ss-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  Uie  basis  of  sworn 
statements,  alfidavits.  depositions,  or 
other  documents,  or  that  the  nature  of 


the  matters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

//  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  resondent. 
l.M.S.,  Inc. 

It  is  further  ordered.  That  any  person 
other  than  respondents  and  Hearing 
Counsel  having  an  interest  and  desiring 
to  participate  in  this  proceeding  shall 
file  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  5  (I)  (46  CFR 
502.72)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing,  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission. 

Francis  C  Humff>. 

Sfv  rrtan, 

lOiKiet  No.  79-30;  Independent  Fnrighl  FarwHrdtT  l-icmae 

Ni>  F  MC  172H1 
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FEDERAL  RESERVE  SYSTEM 

Pony  Express  Bancorp;  Formation  of 
Bank  Holding  Company 

Correction 

In  FR  Doc.  10264,  appearing  on  page 
20297.  in  the  issue  of  Wednesday.  April 
4,  1979,  in  the  middle  column,  the  third 
line  down,  correct  "section  3(a)(3)"  to 
read  section  3(a)(1) ". 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  Waiting  Period  of 
the  Premerger  Notification  Rules 

AGENCV:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termintion  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 
SUMMARY:  Sweet  Life  Foods.  Inc.  is 
granted  early  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  Fernandes 
Super  Markets.  Inc.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 


Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Sweet  Life  Foods,  Inc.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  April  4,  1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Malcom  R.  Pfunder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394,  Federal  Trade  Commission, 
Washington,  D,C,  20580,  (202-523-3404). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C,  18a,  as 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consumation  of  such 
plans:  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 

By  direction  of  the  Commission. 

Carol  M.  Tbomat, 

SeriTtory. 

[W.  Doc  79-11238  Filed  4-10-79;  8:45  ami 

BILUNG  CODE  67SO-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  April  4, 1979,  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  icomments  (in  triplicate)  must  be 
received  on  or  before  April  30, 1979,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 


Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Str^^t,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J,  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532, 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of 
revisions  to  Form  OP-F-200,  Application 
Under  49  U,S.C.  11301  and  49  U.S.C. 
11302,  for  Authority  to  Issue  Securities 
or  to  Assume  Obligation  or  Liability  in 
Regard  to  Securities  of  Another  Person, 
including  the  appendix  thereto.  The 
Commission  is  required  to  adjudicate 
applications  and  carriers  are  prohibited 
from  issuing  securities  except  on 
approval  of  the  ICC,  whose  jurisdiction 
with  regard  to  such  matters  is  exclusive 
and  plenary.  The  application  form  has 
been  revised  to  reflect  the  recent 
recodification  of  the  Interstate 
Commerce  Act.  A  request  for  energy 
impact  information  is  incorporated  in 
the  application  form.  The  energy  impact 
reporting  requirement  presently  has 
GAO  approval.  The  ICC  estimates 
approximately  225  applications  are  filed 
each  year  and  that  applications 
requiring  preparation  of  an  offering 
circular  require  approximately  150  hours 
to  prepare  and  applications  not 
requiring  the  preparatioft  of  an  offering 
circular  require  approximately  50  hours 
to  prepare. 

NoniuD  F.  Heyl. 

Regulatory  Reports  Review  Officer. 
IFR  Doc.  79-11242  Filed  4-10-79.  8:45  am] 
BILUNG  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Community  Organization  for 
Preventive  Health  Services;  Open 
Meeting,  Correction 

Notice  of  the  April  17, 1979,  open 
meeting  on  Community  Organization  for 
Preventive  Health  Services  was 
published  at  44  FR  62  18737  on 
Thursday,  March  29, 1979. 

The  meeting  date  is  corrected  to  read 
April  17, 1979.  rather  than  April  17,  1970. 

All  other  aspects  of  the  notice 
published  on  March  29, 1979,  remain,.the 
same. 

Dated:  April  4, 1979. 

WiUiais  C  Watson,  Jr.. 
Acting  Director.  Center  for  Disease  Control. 
[FR  Doc.  79-7855  Filed  4-10-79;  8:45  am) 
BILUNG  CODE  4110-M-ll 


Indian  Health  Service 

Funds  Available  for  Grants  and 
Contracts  With  Indian  Tribes 

Notice  is  hereby  given  that  the  Indian 
Health  Service  has  the  following  funds 
available  during  the  period  October  1, 
1978  through  September  30, 1979.  for 
grants  and  contracts  with  Indian  tribes 
under  sections  103  and  104(b)  of  the 
Indian  Self -Determination  Act,  Pub,  L. 
93-638,  25  U.S.C,  450g  and  450h(b).  This 
notice  is  published  in  accordance  with 
§  36.109  of  42  CFR  providing  for  periodic 
publication  of  funds  available  for  grants 
imder  the  Indian  Self-Determination  Act 
and  the  policy  of  the  Secretary, 
published  at  40  FR  42658.  periodically  to 
announce  in  the  Federal  Register  the 
fimds  available  for  grants  and  contracts 
under  the  Act. 

The  amounts  available  are  listed 
below  by  funding  category  for  each 
Indian  Health  Service  Area  and  Program 
Office.  As  these  funds  are  normal 
operating  funds  used  by  the  Indian 
Health  Service,  the  amount  of  funds 
available  for  grants  and  contracts  under 
the  Indian  Self-Determination  Act 
decreases  over  time  as  the  funds  are 
utilized. 

Each  tribe  should  contact  its 
respective  Indian  Health  Service  Area 
or  Program  office  to  determine  amounts 
specifically  available  for  grants  and 
contracts  with  the  tribe, 

ABERDEEN 

Patient  care $21 .786.000 

Preventive  health  and  ambulatory  care 22,279.000 

ALBLK3UERQUE 

Patient  Care 18.276.000 

Preventive  Health  and  Amtxjiatory  Care 1 7. 1 35.000 

ANCHORAGE 

Patient  Care 39.944.000 

Preventive  Health  and  Amtxjiatory  Care 33,322.000 

BEMIDJI 

Patieni  Care 6.209.000 

Preventive  Health  and  Ambulatory  Care 12.569.000 

BILLINGS 

Patient  Care 16.422.000 

Preventive  Health  and  Ambulatory  Care 1 5,054.000 

CALIFORNIA 

Patient  Care 4.366,000 

Preventive  Health  and  AmbulatoryCare 4,995.000 

NAVAJO 

Patient  Care 32.913.000 

Preventive  Health  and  Ambulatory  Care 27.271 .000 

OKLAHOMA 

Patient  Care 19,037,000 

Preventive  Health  and  Ambulatory  Care 28.658.000 

PHOENIX 

Patient  Care „.         26.095,000 

Preventive  Health  and  Ambutelory  Care  .„ „         24.603.000 

PORTLAND 

Patient  Care 13.564.000 

Preventive  Health  and  Ambulatory  Care 13.771.000 

TUCSON 

Patient  Care 5.870.OOO 

Preventive  Health  and  Ambulatory  Care 6, 1 71 .000 

USET 

Patient  Care _ „ „ 7.309,000 

Preventrve  Health  and  Ambulatory  Care 7.326.000 

Total _ 424,945.000 


\ 
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Dated:  April  3, 1979. 

|os«ph  N.  Exeadme. 

Dtpi:t\  O;— ,•.•,-  Indian  Health  Service. 
|FKD(if  ri-niM  h:led  4-10-79:  8:45  am| 
BILLING  CODE  4110-S4-« 


Office  of  Education 

National  Advisoiy  Council  on  the 
Education  of  Disadvantaged  Children; 
Meeting 

AGENCv:  .\ational  Advisory  Council  on 
the  Educiition  of  Disadvantaged 
Children. 

action:  Notice. 

summary:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  full  Council  meeting  of  the 
.National  Advisory  Council  on  the 
Kducation  of  Disadvantaged  Children.  It 
also  describes  the  functions  of  the 
Council.  Notice  of  these  meetings  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  I. 
Section  10(a)  2).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  Full  Council  Meeting,  April  27- 
20.  1979.  Open— April  27,  9:00  a.m. 
through  3:30  p.m.  April  28.  9:00  a.m. 
through  noon.  Closed— April  27,  3:30 
p.m.  through  4:30  p.m. 

ADDRESS:  Hyatt  House  Hotel,  1325 
Wilson  Blvd.,  Arlington,  Virginia  (near 
Rosslyn  Metro  Stop). 

FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  Strickland,  Deputy  E.xecutive 
Director.  .National  Advisory  Council  on 
the  Education  of  Disadvantaged 
Children,  Su;te  1012,  425  Thirteenth 
Street,  N.VV.,  Washington.  D.C..  20004, 
(202)  724-0114. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  Section  148  of  the 
Elementary  and  Secondar\;Education 
Act  (20  U.S.C.  2411)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
programs  to  improve  the  educational 
attainment  of  educationally 
disadvantaged  children. 

Records  shall  be  keep  of  all  Council 
proceedinj^.s  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
NACEDC.  Suite  1012,  42.5- 13th  St..  N.W  . 
Washington.  D.C.  20004.  A  summary  of 
activities  at  !he  partially  closed  meeting 
will  be  available  to  the  public  within  14 
days  of  the  closed  portion  consistent 
with  5  U.S  C.  552b. 

AGENDA:  The  Council  will  meet  with 
Capitol  Hill  staff  during  the  morning 


planning  session  of  April  27th.  From  1:30 
p.m.-3:30  p.m..  the  Council  will  review 
its  recommendations  from  1979.  and 
establish  its  continuing  concerns.  Friday 
afternoon,  at  3:30  p.m.,  for  one  hour,  the 
NACEDC  will  be  closing  the  meeting  to 
the  public  for  the  purpose  of  evaluating 
staff  performance  over  the  previous 
year.  The  discussions  will  include 
reference  to  individuals  and  woWd 
cause  an  unwarranted  invasion  df 
personal  privacy  if  held  in  public.  Such 
matters  are  protected  by  exemption 
(c)(6)  of  Section  552b.  Title  5.  U.S.C. 
Saturday  morning,  April  28,  the  Council 
will  review  and  discuss  its  plan  for  the 
1980  Annual  Report  Year. 

RESERVATIONS:  Please  make 
reservations  with  the  Council  office 
(202)  724-0114.  if  you  plan  to  attend,  so 
that  adequate  space  will  be  available 
for  all  interested  public  observers. 

Signed  at  Washington.  D.C.  on  March  19. 
1979. 

Robert.i  Lovenheim. 

E\eiur\i-  Dinrtor. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HP  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health.  Education,  and 
Welfare  (35  FR  3692.  February  25,  1970, 
as  amended  most  recently  at  44  FR 
11273,  February  28,  1979)  is  amended  to 
reflect  a  minor  reorganization  within  the 
Bureau  of  Drugs.  The  microanalytical 
functions  of  the  Division  of  Drug  Biology 
are  transferred  to  the  National  Center 
for  Antibiotics  Analysis. 

Section  HF-B,  Organization  and 
Functions,  is  amended  as  follows: 

1.  Delete  paragraph  {1-5-i)  Division  of 
Drug  Biology  (HFGD)  in  its  entirety  and 
substitute  the  following; 

(1-5-i)  Division  of  Drug  Biology 
(HFGDI.  Provides  expert  advice  to  the 
drug  review  divisions  and  other 
scientific  and  regulatory  units  of  the 
Bureau  on  drug  pharmacology  and 
toxicology. 

Plans  and  conducts  research  to 
investigate  the  utility  of  diverse  animal 
and  biochemical  systems  for  the  assay 
of  drug  products.  Performs  bioassays  by 
official  and  nonofficial  methods  to 


determine  drug  potency  including  testing 
insulin  for  the  certification  program. 

Correlates  bioanalytical  findings  with 
results  of  newly  devised 
physicochemical  methods  of  drug 
analysis  in  conjunction  with  the 
Divisipn  of  Drug  Chemistry. 

Devises  biological  methods  for  the 
study  and  analysis  of  drugs. 

Plans  and  conducts  research  to 
investigate  the  nature  and  properties  of 
pharmacologically  significant 
substances  in  biological  systems. 

Conducts  research  to  investigate  the 
metabolism  of  drugs,  the  mechanisms 
and  identity  of  adverse  drug  reactions, 
the  interactions  between  drugs,  and 
between  drugs  and  chemicals  in  the 
environment,  the  neuroendocrine 
relationships,  and  the  effects  of  drugs  on 
behavior. 

2.  Delete  paragraph  (1-5-iii}  National 
Center  for  Antibiotics  Analysis .[HFGG] 
in  its  entirety  and  substitute  the 
following: 

(1-5-iii)  National  Center  for 
Antibiotics  Analysis  (HFCG).  Tests 
large  numbers  of  antibiotic  samples 
obtained  through  the  certification 
programs,  surveillance  programs,  or 
other  Federal  agencies;  provides  expert 
advice  on  the  analysis  of  the  samples  to 
the  review  divisions  and  other  scientific 
and  regulatory  units  of  the  Bureau. 

Plans  and  conducts  research  on  new 
and  improved  methods  for  the  rapid 
analysis  oflarge  numbers  of  antibiotic 
samples  and  for  the  examination  of 
individual  antibiotics:  subjects  these 
new  methods  to  collaborative  study. 

DevLses  and  applies  new  methods  for 
the  analysis  of  antibiotic  residues  in 
tissues,  body  fluids,  and  other 
substances. 

Plans  and  conducts  research  to 
determine  the  nature,  extent,  and 
significance  of  microbial,  microscopic, 
and  other  contaminants  of  drugs  and 
investigates  them. 

Participates  in  collaborative  studies  to 
test  the  validity  of  analytical  methods 
proposed  for  adoption  by  the  United 
States  Pharmacopoeia  (USP).  National 
Formulary  (NT),  and  Association  of 
Official  Analytical  Chemists  (AOAC).  or 
in  Antibiotic  Forms  5  and  6. 

Reviews  and  validates  the  analytical 
procedures  included  in  antibiotic  Forms 
5  and  6:  assists  in  developing 
monographs  for  inclusion  in  the  Code  of 
Federal  Regulations. 

Cooperates  with  the  World  Health 
Organization.  USP.  and  NF  in  testing 
and  establishing  reference  standard 
drug  substances  for  use  in  antibiotic 
analysis. 


Tests,  estabhshes,  and  maintains  a 
collection  of  authenticated  official 
antibiotic  reference  standard  drug 
substances  for  distribution  to  the  Food 
and  Drug  Administration  field 
laboratories,  other  Federal  agencies,  and 
to  industry  participants  in  the  antibiotic 
and  insulin  certification  programs. 

Dated:  April  4. 1979. 

Frederick  M.  Boben. 

Assistant  Secretary  for  Management  and  Budget 
|FK  Doc.  79-11186  Filed  4-10-79:  8:45  am) 
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Public  Health  Service  (PHS)  Regional 
Offices;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  H,  Chapter  HD  [Public  Health 
Service  (PHS)  Regional  Offices]  of  the 
Statement  of  Organizations,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare  (42  FR  61326,  December  2, 1977. 
as  amended  most  recently  at  43  FR 
53061,  November  15, 1978)  is  amended  to 
reflect  reorganization  of  the  Public 
Health  Service  Regional  Offices  (ROs). 
These  organizational  changes  will 
achieve  a  functional  alignment  of  RO 
components  individually  oriented  to  the 
programmatic  responsibilities  of  the 
respective  PHS  agencies,  and  thereby 
improve  lines  of  communication  and 
accountability. 

Under  Section  HD-00  Mission,  the 
statement  is  restated  without  change  in 
its  entirety  as  follows: 

Section  HD-00  Mission.  The  Public 
Health  Service  (PHS)  Regional  Offices 
support  the  PHS  mission  of  improving 
the  health  of  the  Nation's  populations  by 
administering  regional  health  programs 
and  activities  to  assure  a  coordinated 
regional  effort  in  support  of  national 
health  policies  and  State  and  local 
needs  within  each  region  including: 
Assessing  regional  health  requirements, 
accomplishing  health  planning,  assuring 
integration  of  health  programs,  and 
addressing  cross-cutting  program  issues 
and  initiatives  to  achieve  program  goals 
and  meet  overall  regional  health  needs; 
providing  a  PHS  focal  point  for 
responding  to  the  needs  of  State  and 
local  governments,  community  agencies, 
and  others  involved  in  the  planning  or 
provision  of  general  health  and  mental 
health  services;  providing  a  PHS  focal 
point  for  emergency  preparedness  and 
emergency  medical  services  in  the 
regions;  supporting  the  Department  of 
Health,  Education,  and  Welfare  (DHEW) 
intergovernmental  relations  activities 
and  responding  to  health  issues 
emanating  from  State  and  local 


concerns;  and,  assuring  that  health 
activities  and  programs  administered 
provide  for  the  prevention  of  health 
problems,  continual  increased  capacity 
for  providing  health  care,  and  assurance 
of  access  to  general  health  and  mental 
health  services  to  improve  regional 
health  by  preventing  or  controlling 
diseases,  drug  abuse,  and  alcoholism. 
Under  Section  HD-10  Organization. 
Delete  in  its  entirety  and  substitute  the 
following: 

The  Public  Health  Service  Regional  Offices 

(HDl-HDX)  consist  of: 
Office  of  the  Regional  Health  Administrator 

(HDl-HDX) 
Office  of  Regional  Health  Maintenance 

Organizations  (HD*G) 
Office  of  Grants  Management  (HD*)) 
Division  of  Alcoholism.  Drug  Abuse,  and 

Mental  Health  Programs  (HD*T) 
Division  of  Preventive  Health  Services 

(HD*U) 
Division  of  Health  Services  Delivery  (HD*  V) 
Division  of  Health  Resources  Development 

(HD*W). 

Under  Section  HD-20  Functions. 
Delete  all  statements  in  their  entirety 
and  substitute  the  following  statements: 

The  Public  Health  Service  (PHS) 
Regional  Offices  (HDl-HDX)  are 
headed  by  a  Regional  Health 
Administrator  [RHA)  who  serves  as  the 
regional  representative  of  the  Assistant 
Secretary  for  Health  and  Surgeon 
General  (ASH/SG),  directs  and 
administers  Regional  Office  activities, 
and  is  responsible  foflntegrating  health 
and  medical  expertise  with  regional 
program  efforts.  The  RHA  and  principal 
staff  comprise  the  immediate  Office  of 
the  Regional  Health  Administrator 
which:  (1)  Directs  PHS  Regional  Office 
prograni^s  and  activities  in  order  to 
assure  a  coordinated  regional  effort  in 
accordance  with  national  policies  and 
State  and  local  needs  within  the  region; 
(2)  establishes  regional  priorities, 
consistent  with  ASH/SG  and  agency 
guidance,  for  the  development  of  a 
coordinated  regional  work  program;  (3) 
assures  program  integration  in 
accordance  with  national  priorities,  and 
monitors  and  evaluates  program 
performance;  (4)  assures  the 
accomplishment  of  priority  PHS  and 
DHEW  initiatives,  including  those 
tracked  under  the  Major  Initiatives 
Tracking  System  (MITS);  (5)  directs  and 
coordinated  programs  and  activities 
designed  to  increase  the  capacity  and 
capability  of  the  health  care  system  in 
the  region;  (6)  assists  States  through  the 
Cooperative  Health  Statistics  System 
(CHSS)  in  developing  an  increased 
capacity  to  establish  a  data  base  for 
resources  and  health  systems  analysis 
and  evaluation,  and  effects  liaison  with 


the  National  Center  for  Health  Statistics 
concerning  regional  CHSS  matters;  (7) 
provides  regional  input  into  the 
formulation  and  analysis  of  national 
policies  and  program  priorities  and 
plans;  (8)  conducts  evaluations  and 
special  studies  on  the  impact  of  PHS 
health  programs  in  specific  geographic 
areas  or  among  specific  population 
groups  and  cooperates  with  PHS 
agencies  in  conducting  evaluation 
feasibihty  studies  prior  to  national 
implementation;  (9)  assures  the 
accomplishment  of  coordinated  health 
planning  for  the  region;  (10)  coordinates 
regional  input  into  the  PHS  budget  and 
staffing  allocation  process,  allocates 
persormel  and  funds  within  the  region, 
and  directs  systems  for  controlling  the 
use  of  regional  resources;  (11)  awards 
decentralized  health  grants  in 
accordance  with  national  policies  and 
guidelines  and  State  and  local  needs; 
(12)  serves  as  the  regional  focal  point  for 
health  liaison  with  State,  local,  and 
regional  professional  organizations  and 
provides  expertise  and  leadership  to 
regional  program  efforts  as  the  principal 
coordinator  for  radical  representation 
of  PHS  in  the  region;  (13)  serves  as  the 
regional  focal  point  for  regional 
emergency  preparedness  activities;  (14) 
supervises  Indian  Health  Service 
personnel  as  may  be  assigned  to  the 
regional  office;  (15)  provides 
adimpistrative  services  necessary  to 
support  PHS  regional  programs  and 
assure  proper  accountability  for 
resources  in  concert  with  administrative 
staff  of  the  Principal  Regional  Official; 
(16)  serves  as  the  principal  contact  for 
health-related  intergovenunental 
concerns  providing,  in  concert  with  the 
Office  of  the  Principal  Regional  Official, 
assistance  to  State,  local,  and  private 
organizations  as  required  to  facilitate 
access  to  and  receipt  of  services  from 
PHS  regional  programs;  (17)  cooperates 
with  the  Principal  Regional  Official  in 
coordinating  health  programs  with  other 
DHEW  programs  and  with  programs  of 
other  agencies  impacting  on  the  health 
needs  of  the  regions;  (18)  cooperates 
with  the  Principal  Regional  Official  and 
the  PHS  Office  of  Equal  Employment 
Opportunity,  as  appropriate,  to  assure  ■ 
effective  Equal  Employment 
Opportunity  and  Affirmative  Action 
Programs;  and  (19)  as  required, 
coordinates  PHS  regional  programs  and 
authorities  with  those  separately 
administered  by  the  Food  and  Drug 
Administration  as  delegated  from  ASH/ 
SG  to  the  Commissioner  of  Food  and 
Drugs. 

Office  of  Regional  Health 
Maintenance  Organizations  (HD*G).  In 
providing  Federal  support  to  the 
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development  and  operation  of  Health 
Maintenance  Organizations  (HMO):  (1) 
Provides  information  and  technical 
assistance  on  the  requirements  of  HMO 
legislation,  the  interpretation  of  national 
policy  and  guidelines,  and  procedural 
requirem.ents  related  to  grant  and  loan 
activity,  qualification,  HMO  and 
employer  compliance;  (2)  promotes  the 
development  and  expansion  of  HMOs 
among  States,  cities,  hospitals,  medical 
schools,  physicians,  employers,  and  the 
public;  (3)  provides  advice  and 
assistance  to  funded  and  nonfunded 
entities  seeking  HMO  status  to  enhance 
developmental  activities;  (4)  reviews 
grant  applications  and  makes 
recommendations  based  on  the 
organization's  soundness,  and  the 
project  application's  conformance  with 
laws  and  regulations,  technical 
adequacy  of  the  proposal,  and 
effectiveness  of  the  project  in  meeting 
specific  programmatic  objectives;  (5) 
conducts  regular  analyses  and 
monitoring  of  individual  project 
performance  for  adequacy  ofx 
developmental  activities  and  provides 
technical  assistance  as  required:  (6) 
provides  post-qualification  technical 
assist.nnce  to  HMOs  developed  through 
public  and  private  resources  in  the  fields 
of  medical  care  organization,  quality 
assurance,  financial  management, 
marketing,  and  health  care 
administration;  (7)  monitors  adherence 
to  the  operating  cost  assistance 
agreements  by  qualified  HMOs  with 
loans;  (8)  collaborates  with  the  HMO 
Central  Office  on  the  monitoring  of 
qualified  HMOs  for  compliance;  (9) 
establishes  and  maintain^  liaison  with 
concerned  State  and  local  regulatory 
and  monitoring  agencies;  (10)  provides 
for  the  development,  implementation, 
and  monitoring  of  the  annual  regional 
work  plan  related  to  HMO  program 
areas,  including  setting  objectives 
responsive  to  national  and  regional 
priorities  and  assignment  of  Office  of 
Rei^ional  HMO  resources  required  to 
attain  these  objectives;  (11)  coordinates 
with  other  regional  office  staff  to 
develop  and  consolidate  objectives 
which  cross  piogram  and  division  lines; 
and  (12)  serves  as  the  source  of 
expertise  in  the  PHS  Regional  Olfice  on 
all  matters  relarted  to  the  HMO  program 
and  as  regional  program  liaison  with  the 
HMO  Central  Office  on  all  technical 
profirLimmatic  matters. 

Office  of  Grants  Management  (HD*f). 
The  Office  of  Grants  Management:  (1) 
Serves  as  the  focus  for  grants 
•management  activities  in  the  PHS 
Region.nl  Office;  (2)  receives  and  refers 
grant  applications  to  the  appropriate 
program:  (3)  maintains  a  control  record 


of  review  process:  (4)  reviews  grant 
applications  from  a  management  point 
of  view  for  conformity  to  laws, 
regulations,  and  policies;  (5)  identifies 
problem  areas  and  collaborates  with 
other  staff  in  their  resolution;  (6) 
maintains  central  grant  files  for  the  PHS 
Regional  Office;  (7)  issues  grant  awards, 
negotiates,  computes,  prepares,  and 
signs  award  notices;  (8)  secures 
necessary  clearances  and  distributes 
grant  award  statements:  (9)  pro\ides 
continuing  surveillance  of  financial  and 
administrative  aspects  of  grant 
supported  activities  through  site  visits  to 
assure  compliance  with  appropriate 
DHEW  and  PHS  policies:  (10)  gives 
technical  assistance,  where  indicated,  to 
improve  the  management  of  grant 
supported  activities;  (11)  develops, 
implements,  and  manages  regional 
grants  management  procedures  and 
policies;  (12)  provides  for  the  collection 
and  reporting  of  business  management 
and  programmatic  data,  and  analyzes 
and  monitors  business  management 
data  on  grants;  (13)  provides  for 
development,  implementation,  and 
monitoring  of  the  annual  regional  work 
plan  related  to  responsibilities  assigned 
to  the  office,  including  setting  objectives 
responsive  to  national  and  regional 
priorities  and  assignment  of  office 
resources  required  to  attain  these 
objectives;  (14)  conducts  studies  and 
provides  assistance  to  improve  the 
operation  of  grantee  management 
systems  and  grant  review  procedures; 
(15)  responds  to  requests  for  grants 
management  information  from 
headquarters  and  regional  staffs  and 
from  the  public;  (16)  develops  business 
management  methods  to  improve  cost 
effectiveness  and  financial  systems  of 
PHS  regional  project  grants;  and  (17) 
implements  business  management 
aspects  of  Health  Services  Funding 
regulations  and  financial  plans  in  all 
appropriate  projects. 

Division  of  Alcoholism,  Drug  Abuse, 
and  Mental  Health  PwgramsMHD '  T). 
(1)  Directs  and  coordinates  programs 
and  activities  designed  to  improve 
access  and  availability  of  community 
and  State  mental  health  programs;  (2) 
promotes  the  planning,  development, 
and  delivery  of  quality  mental  health, 
drug  abuse,  and  alcohol  abuse  services 
throughout  the  region;  (3)  assists  in 
mental  health  program  development  at 
State  and  local  levels  through  the 
provision  of -professional  consuUation, 
guidance,  and  technical  assistance, 
including  interpietation  of  national 
policies  and  guidelines  to  grantees, 
prospective  grantees.  State  and  local 
officials,  and  nonprofit  organizations;  (4) 
serves  as  the  regional  focal  point  for 


promoting  and  directing  efforts  to 
integrate  and  coordinate  mental  health 
and  related  programs  and  activities  with 
programs  and  activities  in  other  areas  of 
health  and  in  the  fields  of  social  welfare, 
education,  rehabilitation,  and  adult  and 
juvenile  corrections;  (5)  coordinates 
with  the  Director,  Division  of  Health 
Resources  Development,  to  assure  the 
integration  of  mental  health  and  health 
systems  agency  planning  efforts  under 
Pub.  L.  93-641;  (6)  provides  for 
development,  implementation,  and 
monitoring  of  the  annual  regional  work 
plan  related  to  assigned  program  areas, 
including  setting  objectives  responsive 
to  national  and  regional  priorities  and 
assignment  of  division  resources 
required  to  attain  these  objectives;  (7) 
coordinates  with  other  regional  office 
staff  to  develop  and  consolidate 
objectives  which  cross  program  and 
division  lines:  (8)  analyzes 
programmatic  data,  reviews  and 
recommends  action  on  grant 
applications,  and  provides  continuous 
programmatic  monitoring  of  division 
grants  for  compliance  with  applicable 
laws,  regulations,  policies,  and 
performance  standards;  (9)  in 
cooperation  with  the  Regional 
Administrative  Support  Center, 
develops  scopes  of  work  and  evaluation 
criteria  for  contracts  ^,0  support  program 
requirements;  evaluates  technical 
proposals  submitted  by  prospective 
contractors  and  makes 
recommendations  as  to  their  technical 
acceptability;  monitors  contractors' 
technical  performance  and  their 
compliance  with  laws,  regulations,  and 
policies;  accepts  deliverables;  and 
assists  in  contract  closeout;  (10) 
administers  the  regional  Public  Health 
Employees  Assistance  Program, 
including  the  orientation  of  supervisors 
and  the  provision  of  counseling  and 
■referral  services  to  employees;  and  (11) 
serves  as  a  source  of  expertise  in  the 
PHS  Regional  Office  on  assigned 
program  areas  and  as  regional  liaison 
with  PHS  Headquarters  on 
programmatic  areas. 

Division  of  Preventive  Health 
Services  (HD'Uj.  (1)  Directs  and 
coordinates  programs  and  activities 
de-signed  to  improve  health  by 
preventing  or  controlling  diseases, 
including  environmentally  induced 
health  problems:  (2)  provides  liaison 
with  special  national  impact  programs, 
sucli  as  childhood  immunization  and 
veneral  disease  control,  and  assures 
access  to  headquarters  epidem.iologic 
and  laboratory  specialists  and  other 
specialized  assistance;  (3)  provides  or 
arranges  professional  consultation, 
guidance,  and  technical  assistance  c.j 


State  and  local  health  departments  and 
agencies,  communities  and  industries  on 
disease  prevention,  preventive  health 
services,  health  education, 
environmental  and  occupational  health 
services;  (4)  serves  as  regional  focal 
point  for  providing  continuity  and 
leadership  to  other  regional  office 
divisions  in  the  interpretation  of 
national  priorities  in  preventive  health 
and  coordinates  activities  with  the  other 
divisions;  (5)  coordinates  with  the 
Director.  Division  of  Health  Resources 
Development,  to  assure  the  integration 
of  applicable  preventive  health  services 
and  health  systems  agency  planning 
efforts  under  Pub.  L.  93-641;  (6)  analyzes 
program.matic  data,  reviews  and 
recommends  action  on  grant 
applications,  and  provides  continuous 
programmatic  monitoring  of  division 
grants  for  compliance  with  applicable 
laws,  regulations,  policies,  and 
performance  standards;  [7]  provides  a 
locus  of  responsibility  for  supervision  of 
personnel  assigned  from  the  Center  for 
Disease  Control  to  State  and  local 
health  departments;  (8)  provides  for 
development,  implementation,  and 
monitoring  of  the  annual  regional  work 
plan  related  to  assigned  program  areas, 
including  setting  objectives  responsive 
to  national  and  regional  priorities  and 
assignment  of  division  resources 
required  to  attain  these  objectives;  (9) 
coordinates  with  other  regional  office 
staff  to  develop  and  consolidate 
objectives  which  cross  program  and 
division  lines;  (10)  in  cooperation  with 
the  Regional  Administrative  Support 
Center,  develops  scopes  of  work  and 
evaluation  criteria  for  contracts  to 
support  program  requirements; 
evaluates  technical  proposals  submitted 
by  prospective  contractors  and  makes 
recommendations  as  to  their  technical 
acceptability;  monitors  contractors' 
technical  performance  and  their 
compliance  with  laws,  regulations,  and 
policies;  accepts  deliverables;  and 
assists  in  contract  closeout;  and  (11) 
serves  as  a  source  of  expertise  in  the 
PHS  Regional  Office  on  assigned 
program  areas  and  as  regional  program 
liaison  with  PHS  Headquarters  on 
technical  programmatic  areas. 

Division  of  Health  Services  Delivery 
(HD'V).  (1)  Directs  and  coordinates 
programs  and  activities  designed  to 
promote  and  provide  quality  health 
services  within  the  region;  (2)  promotes 
and  directs  activities  designed  to 
increase  health  care  capacity  and  to 
increase  access  to  quality  health 
services  for  the  medically  underserved; 
(3)  serves  as  regional  focal  point  for 
promoting  and  directing  efforts  to 
integrate  service  delivery  projects  in  a 


more  comprehensive  maimer  to 
maximize  services  available  in  health 
scarcity  areas;  (4)  provides  or  arranges 
professional  consultation,  guidance,  and 
technical  assistance  in  assigned 
program  areas,  including  interpretation 
of  national  policies  and  guidelines  to 
contractors  and  applicants  for  Federal 
assistance;  (5)  provides  for 
development,  implemei.tation.  and 
monitoring  of  the  annual  regional  work 
plan  related  to  assigned  program  areas, 
including  setting  objectives  responsive 
to  national  and  regional  priorities  and 
assigimient  of  division  resources 
required  to  attain  these  objectives;  (6) 
coordinates  with  other  regional  office 
staff  to  develop  and  consohdate 
objectives  which  cross  program  and 
division  lines;  [7]  coordinates  with  the 
Director,  Division  of  Health  Resources 
Development,  to  assure  the  integration 
of  applicable  health  studies  and  health 
systems  agency  planning  efforts  under 
Pub.  L.  93-641;  (8)  analyzes 
programmatic  data,  reviews  and 
recommends  action  on  grant 
applications,  and  provides  continuous 
programmatic  monitoring  of  division 
grants  for  compliance  with  applicable 
laws,  regulations,  policies,  and 
performance  standards;  (9)  in 
cooperation  with  the  Regional 
Administrative  Support  Center, 
develops  scope  of  work  and  evaluation 
criteria  for  contracts  to  support  program 
requirements;  evaluates  technical 
proposals  submitted  by  prospectite 
contractors  and  makes 
recommendations  as  to  their  technical 
acceptability;  monitors  contractors' 
technical  performance  and  their 
compliance  with  laws,  regulations,  and 
policies;  accepts  deliverables;  and 
assists  in  contract  closeout;  and  (10) 
serves  as  a  source  of  expertise  in  the 
PHS  Regional  Office  on  assigned 
program  areas  and  as  regional  program 
liaison  with  PHS  Headquarters  on 
technical  programmatic  areas. 

Division  of  Health  Resources 
Development  (HD*W).  (1)  Directs  and 
coordinates  regional  implementation  of 
Pub.  L.  93-641  programs  and  related 
activities  designed  to  increased  the 
capacity  and  capability  of  health  care 
systems  in  the  region;  (2)  analyzes 
trends  and  projections  with  respect  to 
health  status,  resources,  programs 
impact,  and  costs;  (3)  provides 
assistance  and  support  for  State  and 
local  health  planning  activities, 
including  the  development  and 
implementation  of  needs  assessment 
activities;  (4)  provides  or  arranges 
professional  consultation,  guidance,  and 
technical  assistance  to  State  and  local 
health  agencies,  grantees,  borrowers. 


professional  associations,  health  care 
providers,  and  educational  institutions, 
including  the  interpretation  and 
explanation  of  national  poUcies  and 
guidelines  with  respect  to 
comprehej^sive  health  planning,  health 
facilities  construction,  and  health 
manpower  and  training,  and  improved 
applications  of  health  research  findings 
and  innovative  approaches  to  health 
services  deUvery;  (5)  provides  for  the 
development,  implementation,  and 
monitoring  of  the  aimual  regional  work 
plan  related  to  assigned  program  areas, 
including  setting  objectives  responsive 
to  regional  and  national  priorities  and 
assigimient  of  division  resources 
required  to  attain  these  objectives;  (6) 
coordinates  with  other  regional  office 
staff  to  develop  and  consolidate 
objectives  which  cross  program  and 
division  lines;  (7)  reviews  and 
recommends  appropriate  action  on 
project  applications  and  State  plans. 
based  on  compliance  with  laws  and 
regulations,  technical  adequacy  of 
proposal,  and  effectiveness  of  projecCs 
and  plans  in  meeting  specific 
programmatic  objectives;  (8)  provides 
continued  monitoring  of  projects  in 
program  areas,  including  development  of 
criteria  for  review  of  projects  and  plans, 
through  site  assessment  and  other 
means;  (9)  analyzes  programmatic  data, 
reviews  and  recommends  action  on 
grant  and  loan  applications,  and 
provides  continuous  programmatic 
monitoring  of  division  grants  and  loans 
for  comphance  with  applicable  laws, 
regulations,  policies,  and  performance 
standards;  (10)  is  the  location  of  the  loan 
officer  for  division  programs  and  is 
responsible  for  assuring  that  the  loan 
officer  performs  all  loan  officer 
functions  for  division  loan  programs  as 
specified  in  the  PHS  Loan 
Administration  Manual  and  in  agency 
loan  manuals;  (11)  in  cooperation  with 
the  Regional  Administrative  Support 
Center,  develops  scopes  of  work  and 
evaluation  criteria  for  contracts  to 
support  program  requirements; 
evaluates  technical  proposals  submitted 
by  prospective  contractors  and  makes 
recommendations  as  to  their  technical 
acceptability;  monitors  contractors' 
technical  performance  and  their 
compliance  with  laws,  regulations,  and 
policies;  accepts  deliverables;  and 
assists  in  contract  closeout;  and  (12) 
serves  as  source  of  expertise  in  the  PHS 
Regional  Office  on  specific  program 
areas,  and  as  regional  program  liaison 
with  PHS  Headquarters  on  technical 
programmatic  matters. 
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Dated;  April  4.  1979. 
Frsdehck  M.  Bohen. 

As^.stant  Secretary  hr  Management  and  Budget. 
[FR  Doc  79-11167  Filed  4-10-79  8.46  ami 
BILLING  CODE  4110-85-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality;  Amendments  to  Departmental 
Procedures;  Correction 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Correction  of  Procedures, 
Threshold  Determinations. 

In  F.R.  Doc.  79-887  appearing  at  page 
12857  in  the  Federal  Register  of  March  8, 
1979,  change  number  2  in  the  middle 
column  consists  of  a  new  subparagraph 
5.d.(5).  Threshold  Determination,  which 
HUD  has  added  to  Chapter  2  of  Its 
environmental  procedures.  HUD's  own 
review  and  comments  received  since  the 
.March  8  publication  indicate  need  for 
correction  so  that  the  main  text 
correctly  and  completely  explains  the 
applicability  of  EIS  thresholds  which  are 
established  in  Appendix  A-1.  Also  a 
change  is  made  in  paragraph  5.d.(l)  to 
correct  the  paragraph  num.bering  system 
established  for  paragraph  5.d.  In 
addition,  to  convey  accurate  citations, 
HUD  is  correcting  four  typographical 
errors  which  appeared  in  the  March  8 
Federal  Register  printing  of  Appendix 
A-1  Accordingly  the  following 
corrections  are  m.ade.  consistent  with 
Appendix  A-1  and  the  policy  HUD 
explained  in  the  Federal  Register  of 
August  8.  1978. 

1.  The  introductory  sentences  of 
paragraph  5.d.(5)  of  Chapter  2  are 
corrected  to  read  as  follows: 

(5)  Threshold  detprmination.  An  EIS 
shall  be  prepared  for  any  action  which 
meets  the  thresholds  identified  in 
Appendix  A-1.  The  minimum  threshold 
of  500  units  applies  in  all  places  which 
are  outside  of  an  SMSA  and  in  all  areas 
within  an  SMSA  but  which  are  beyond 
the  urbanizing  belt  of  the  SMSA.  Set 
forth  below  are  the  criteria  for 
detein'.ining  which  threshold,  in  the 
range  of  500  to  2,500  housing  units, 
applies  to  a  given  project  area  within  an 
SMSA  urbanizing  belt. 

2.  The  first  sentence  of  paragraph 
5  d.(5)(a)  is  deleted. 

3.  Footnote  4  of  Appendix  A-1.  page 
12861.  Federal  Register  for  March  8.  1979 
is  corrected  by  changing  the  letters  GPO 
to  CPD  after  the  title.  Assistant 


Secretary;  and  footnote  16  of  Appendix 
A-1  is  corrected  by  changing  COBG  to 
CDBG. 

4.  The  Rehabilitation  and 
Modernization  programs  currently 
shown  in  Appendix  A-1  at  page  12860 
as  being  programs  under  Section  22.3(f) 
should  be  shown  as  programs 
independent  of  223(f)-  In  addition, 
reference  to  FHA  under  decision  points 
for  Modernization  should  be  changed  to 
PHA. 

5  The  explanation  of  Change  No.  9 
(page  12858,  bottom  of  third  column)  is 
deleted  in  its  entirety  and  replaced  by 
the  following. 

Paragraph  5.d.(l)  of  Chapter  2  is 
amended  by  adding  a  new  subparagraph 
(a)  and  changing  the  existing 
subparagraphs  to  (b)  and  (c).  The  new 
subparagraph  (a)  shall  read  as  follows: 

Effective  Date:  April  9.  1979. 
Is.sued  in  Washington,  D.C.,  on  April  5, 
1979. 

Patricia  Huberts  Harris, 

5<>r-f /(.n  of  Housing  and  Urban  Development. 
(Docket  No.  N-79-B87I 
imDoc  79-11I6B  Filed  4-10-79:  8;4Sam| 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Discretionary  Secretarial  Appointment 
(Vacancies);  Extension  of  Date  for 
Receipt  of  Applications 

On  March  6, 1979  at  44  FR  12281- 
12285  notices  of  vacancies  for 
discretionary  secretarial  appointments 
to  the  six  Regional  Technical  Working 
Croup  Committees  and  a  Scientific 
Committee  of  the  Outer  Continental 
Shelf  Advisory  Board  were  published. 
Effective  with  this  notice,  due  date  for 
recommendations  and  applications  for 
those  committees  is  extended  until  April 
30,  1979. 

Private  sector  members  are  needed  for 
each  of  the  following  Regional  Technical 
Working  Croup  Committees:  Alaska, 
Gulf  of  Mexico.  Pacific,  South  Atlantic, 
Mid-Atlantic,  and  North  Atlantic. 
Representation  is  sought  from  various 
individuals  or  groups  who  have  an 
interest  in.  or  might  be  affected  by.  OCS 
activities;  for  example,  environmental, 
conservation  or  public  interest 
organizations.  The  Regional  Working 
Group  committees  will  advise  the 
Secretary  of  the  Interior,  through  the 
Director  of  the  Bureau  of  Land 
Management,  on  technical  matters  of 
regional  concern  relating  to  the  OCS  oil 
and  gas  leasing  program.  Term  of 
appointment  is  two  years,  and  only 
travel  and  per  diem  for  attendance  at 


Committee  or  Board  meetings  is 
compensated.  Applications, 
recommendations  and  resumes  should 
be  sent  to  Director,  Bureau  of  Land 
Management,  18th  and  6  Streets,  N.W., 
Washington,  D.C.  20240. 

Private  sector  members  are  needed  for 
the  Scientific  Committee  which  will  , 

advise  the  Secretary  of  the  Interior  [ 

through  the  Assistant  Secretary,  Land 
and  Water  Resources  on  the  OCS 
environmental  studies  program 
conducted  by  the  Bureau  of  Land 
Management  in  support  of  the  OCS 
leasing  program.  Appointees  will  be 
selected  based  on  scientific  background 
and  reputation  within  certain  fields  of 
expertise  relevant  to  the  OCS  studies 
program.  Term  of  appointment  is  two 
years  and  only  travel  and  per  diem  for 
attendance  at  Committee  or  Board 
meetings  is  compensated.  Applications, 
recommendations  and  resumes  should 
be  sent  to  the  Assistant  Secretary,  Land 
and  Water  Resources,  Department  of  the 
Interior,  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  20240. 

Prospective  applicants  are  referred  to 
the  Federal  Register  notice  cited  above 
for  additional  information.  The 
identification  of  female  and  minority 
candidates  is  encouraged.  Prior 
nominations  to  these  committees  should 
not  be  resubmitted. 

.Arnold  E.  Petty. 

Acl'nt;  AssMiote  Director.   Bureau  of  Land  Management. 

Approved:  April  5, 1979. 

Guy  R.  Martin. 

.^>'iislanl  Secretary  for  Land  and  Water  Resources. 
{n  Pih:  79-11132  Filpd  4-10-79:  8  45  am) 
BILLING  CODE  4310-S4-M 


Oregon;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Withdrawal 

The  Department  of  Agriculture,  on 
behalf  of  the  Forest  Service,  on  July  12, 
1972.  filed  application  Serial  No.  OR 
9651  for  a  withdrawal  in  relation  to  the 
following  described  lands: 

Willamette  Meridian 

Rogue  River  National  Forest 
•Ashland  Research  Natural  Area  . 

A  tract  of  land  within  sections  21.  27.  28, 
33.  and  34.  T.  39  S..  R.  1  E..  and  sections  3.  4, 
9.  and  10.  T.  40  S..  R.  1  E..  described  as 
follows: 

Beginning  at  a  point  231  feet  south  and  825 
feel  west  of  the  section  corner  common  to 
sections  21.  22,  27,  and  28,  T.  39  S..  R.  1  E.. 
which  point  is  on  the  centerline  of  Forest 
Service  Road  No.  3963  (Ashland  Loop  Road), 
thence  southerly  along  the  centerline  of  said 
road  to  its  junction  with  Forest  Service  Road 
No.  3935  (Horn  Gap  Road),  thence  southerly, 
westerly,  and  northerly  along  the  centerline 


of  said  Road  No.  3935  to  its  junction  with 
Forest  Service  Road  No.  3935D  (Winbum 
Point  Road],  thence  northerly  along  the 
centerline  of  said  Road  No.  3S35D  to  a  point 
on  the  north  section  line  of  section  33,  T.  39 
S..  R.  1  E.,  which  point  is  1,782  feet  west  of 
the  section  comer  common  to  sections  27,  28, 
33,  and  34,  T.  39  S.,  R.  1  E.,  thence  N.  49"00' 
W.,  495  feet  along  crest  of  a  ridgetop  the 
divide  between  the  East  Fork  and  West  Fork 
of  Ashland  Creek,  thence  No.  22°00'  W.,  726 
feet,  descending  along  crest  of  said  ridge, 
thence  No.  45°00'  W.,  1,320  feet,  descending 
along  crest  of  said  ridge,  thence  N.  23°00'  W., 
891  feet  along  said  ridge,  thence  N.  55°00'  W., 
858  feet  to  West  Fork  of  Ashland  Creek, 
thence  N.  55°00'  E.,  726  feet  along  the 
southeastern  edge  of  Reader  Reservoir, 
thence  northerly  1,980  feet  along  the  west 
Vi  8th  line  of  section  28,  T.  39  S.,  R.  IE.,  to  the 
top  of  a  small  ridge,  thence  No.  64°00  E.,  1,716 
feet,  ascending  along  the  top  of  said  ridge, 
thence  S.  74''00'  E.,  1,221  feet  along  the  top  of 
a  ridge  labeled  "3842",  thence  S.  27*00'  E., 
1.188  feet,  descending  a  spur  of  said  ridge  to 
the  point  of  beginning. 

Containing  approximately  1,518  acres  in 
Jackson  County,  Oregon. 

•lackson  Campground  Elxtension 

T.  40  S.,  R.  3  W.. 
Sec.  5,  EMi  of  lot  3,  NEy4  SEy4  NWy4,  WVz 

SEV4  Nwy4,  WV4  NEy4  swy4,  SEy4  NEy4 
swy4,  E%  Nwy4  swy4,  SEy4  swy4. 

Containing  139.66  acres  in  Jackson  County, 
Oregon. 

•Kanaka  Campground 

T.  40  S.,  R.  3  W., 

Sec.  19,  lots  1,  2,  3,  4,  and  6. 

Containing  196  acres  in  Jackson  County, 
Oregon. 

The  areas  described  aggregate 
approximately  1,853.66  acres  in  Jackson 
County,  Oregon. 

The  applicant  desires  that  the  lands 
be  reserved  in  aid  of  programs  within 
the  Rogue  River  National  Forest.  A 
notice  of  the  proposed  withdrawal  was 
published  in  the  Federal  Register  on 
November  8. 1973,  Vol.  38.  page  30894. 
FR  Doc.  75-23837. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  at  the 
address  shown  below,  on  or  before  May 
15,  1979.  Notice  of  the  public  hearing 
will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Sec.  2351.16B.  All 
previous  comments  submitted  in 
connection  with  the  withdrawal 


application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  May  15, 1979. 

The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregatioii. 
In  accordance  with  section  204(g]  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  public 
hearing  requests)  in  cormection  with  this 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated;  March  30, 1979. 

Harold  A.  Barands, 

Oiief,  Branch  of  Lands  and  Minerals  Operations. 

IOR96511 

(FR  Doc.  79-11155  Piled  4-10-79:  8:45  amj 

BILUNG  COOE  43ia-a4-M 


Washington;  Public  Land  In  Okanogan 
County,  Wash.;  Realty  Action— 
Noncompetitive  Sale 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1716,  at  no  less  than  the 
fair  market  value  shown: 

Willamette  Meridian,  Oltanogan  County, 
Washington 


Parcel  number         Legal 

description 

Acreage 

Value 

1 T  30  N..  R. 

24  E..  Sec. 
21.  Lot  5. 

4.3  acres 

.  $6,500.00 

The  sale  will  be  made  on 
approximately  the  1st  day  of  June  1979. 
The  lands  are  being  sold  to  Mrs.  Charles 
J.  (Jeanne)  Miller  because  the  location 
and  physical  characteristics  of  the  tract 
make  it  difficult  an  uneconomic  to 
manage  as  part  of  the  public  lands,  and 


it  is  not  suitable  for  management  by 
another  federal  department. 

The  lot  is  surrounded  by  land  deeded 
to  Mrs.  Miller.  There  is  no  legal  access 
to  the  parcel.  Physical  access  is  limited 
to  travel  by  foot.  The  parcel  is  extremely 
rocky  and  possesses  no  resource  values 
of  significance. 

The  Bureau  plans  to  dispose  of  the 
tract  since  it  does  not  complement  any 
BLM  programs. 

The  lands  have  no  recreational, 
wildlife  habitat,  or  general  public 
occupancy  potential. 

The  sale  is  consistent  with  the 
Bureau's  plaiming  for  the  lands  involved 
and  has  been  discussed  with  county, 
state,  and  city  officials  of  Brewster  and 
Pateros,  and  various  other  interested 
agencies  and  associations.  The  public 
interest  would  be  served  by  offering 
these  lands  for  sale.  Direct  sale  of  this 
parcel  to  Mrs.  Miller  is  justified  by  the 
limited  physical  access,  lack  of  legal 
access,  and  the  position  of  the  parcel 
totally  within  Mrs.  Miller's  deeded  land. 
Sale  of  the  parcel  to  a  third  party  would 
place  undue  physical  and  legal  hardship 
on  both  Mrs.  Miller  and  the  purchaser. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  sale  will  be  made  upon  the 
condition  that  Mrs.  Miller  reconvey  that 
portion  of  the  land  which  lies  within  the 
boundary  of  Federal  Power  Project  No. 
2149  to  the  Public  Utility  District  No.  1  of 
Douglas  County,  Washington,  licensee 
for  the  project,  at  a  predetermined, 
reasonable  cost. 

2.  The  patent  will  include  a 
reservation  pursuant  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act  of 
June  10, 1920,  41  Stat.  1075,  as  amended, 
(16  U.S.C.  818),  which  reserves  to  the 
United  States  and  its  permittees  or 
hcensees  the  right  to  enter  upon,  occupy, 
and  use,  any  part  or  all  of  that  portion  of 
the  land  withing  the  boundary  of  Power 
Project  No.  2149  for  the  purposes  set 
forth  in  the  act.  This  reservation  will  be 
effective  only  until  this  land  is 
reconveyed  to  the  licensee  for  the 
project. 

3.  The  land  will  be  subject  to  a 
reservation  to  the  United  States  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States,  pursuant 
to  the  Act  of  August  30, 1890,  26  Stat. 
391;  43  U.S.C.  945. 

4.  All  mineral  rights  in  the  land  to  be 
patented  will  be  reserved  to  the  United 
States. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Spokane  District 
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Office.  Room  551.  U.S.  Court  House,  W. 
920  Riverside,  Spokane,  Washington. 

On  or  before  May  11. 1979.  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior  (LLM-320) 
Washington.  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  fmal  determination  of  the 
Department  of  the  Interior  and  the 
required  payment  requested  of  Mrs. 
Miller.  Such  payment,  in  full,  shall  be  in 
accordance  with  43  CFR  1822.1-2. 

Roger  W  BumeH. 

Ujstricf  Manofter 

|OR  lT9;)0(Wa»h);  2710(9431(1 

|KR  Diic  79-11156  RtiH)  4-10-"»:  MS  am| 

BILLING  CODE  4310-M-M 


Geological  Survey 

Known  Recoverable  Coal  Resource 
Area;  Thompson,  Utah 

Pursuant  to  authority  contained  in  the 
Act  of  March  3. 1879  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 
\o.  3  of  1950  (43  U.S.C.  1451.  note),  220 
Departmental  Manual  2,  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Muieral  Leasing  Act  of  February  25. 
1920.  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  197fi  (Pub.  L.  94-377.  August  4,  1976). 
Federal  lands  within  the  State  of  Utah 
have  been  classified  as  subject  to  the 
coal  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25.  1920,  as 
amended  (30  U.S.C.  201).  The  name  of 
the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

(44)  Utah 

Thompson  (Utah)  Known  Recoverable 
Coal  Resource  Area;  January  16, 1978. 
41,325  acres. 

.■\  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Managment.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Conservation 
Manager.  Central  Region,  U.S. 
Geological  Survey,  Stop  609,  Box  25046, 
Federal  Center.  Denver,  Colorado  80225. 

Dated:  April  2. 1979. 
pS.  Cragwatl,  |r.. 
Arlm^  Dtrrctor 

|FR  Ooc  79-111S7  Filed  4-10--».  m5«ra| 
BILLING  CODE  «31l>-3i-M 


DEPARTMENT  OF  THE  INTERIOR       «» 

National  Park  Service 

Boston  National  Historical  Park;  Public 
Discussion 

Notice  is  hereby  given  that  a  public 
discussion  concerning  water 
transportation  between  downtown 
Boston  and  the  Chariestown  Navy  Yard 
will  be  conducted  on  April  18,  1979  at 
the  Chariestown  Navy  Yard. 

Public  Law  95-344,  Title  lU.  approved 
on  August  15.  1978  authorizes  the 
National  Park  Service  to  develop  plans 
and  projects  to  improve  access  to  units 
of  the  .National  Park  System.  It  is 
proposed  that  a  water  shuttle  operating 
between  downtown  Boston  and  the 
Navy  Yard  unit  of  Boston  National 
Historical  Park  be  instituted  on  a  trial 
basis  during  the  summer  of  1979. 

The  public  meeting  will  take  place  in 
the  \  lull  Room  of  the  former  OfFicer's  " 
Club,  Building  =^5,  at  the  Chariestown 
Navy  Yard  at  7  p.m.  All  interested 
persons  are  invited  to  attend  and 
participate  in  the  discussion.  They  may 
also  address  their  comments  in  writing 
to  the  Superintendent,  Boston  National 
Historical  Park,  15  State  Street.  Boston, 
Massachusetts  02109. 

Dali'd:  Mnrch  28,  1979. 

l.alT>  I   MuwK. 

Aclinfi  Rraii'nol  Ihrnlor.  North  Athntrc  fti-van- 
|KR  Doc  79-11122  Filed  4-10-79.  8:45  am| 
BILLING  CODE  43tO-70-M 


Committee  for  the  Preservation  of  the 
White  House;  Meeting 

Notice  is  hereby  given  in  accordance  . 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Committee  for 
the  Preservation  of  the  White  House  will 
be  held  at  1:30  p.m.  on  Friday.  May  18. 
1979  in  the  Indian  Treaty  Room 
Executive  Office  Building,  17th  & 
Pennsylvania  .-Xvenuc  .NW..  Washington, 
DC. 

The  Committee  was  established  for 
the  purpose  of  advising  the  Director  of 
the  National  Park  Service  so  that  he 
may  make  recommendations  to  the 
President  concerning  the  preservation 
and  the  interpretation  of  the  museum 
character  of  the  principal  corridor  on  the 
ground  floor  and  the  principal  public 
rooms  on  the  first  floor  of  the  White 
House.  The  Committee  shall  make 
recommendations  as  to  the  articles  of 
furniture,  fixtures,  and  decorative 
objects  which  shall  be  used  or  displayed 
in  the  aforesaid  areas  of  the  White 
House  and  to  the  decor  and 
arrangements  therein  best  suited  to 
enhance  the  historic  and  artistic  values 


of  the  White  House  and  of  such  articles, 
fixtures,  and  objects. 

Purpose  of  the  meeting:  The 
Committee  will  discuss  and  recommend 
priorities  for  acquisition  to  the  White 
House  Collection,  receive  subcommittee 
reports  and  reports  on  previous 
acquisitions  and  loans. 

The  meeting  wiU  be  open  to  the 
public.  Public  attendance  depending  on 
available  space  will  be  limited  to  those 
who  have  notified  the  Executive 
Secretary  of  the  Committee  in  writing  at 
least  5  days  prior  to  the  meeting  of  their 
intention  to  attend  the  May  18  meeting. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the 
Committee  Chairman  may  allow  public 
participation. 

All  communication  regarding  tt»e 
Committee  should  be  addressed  to  Mr. 
Elmer  S.  Atkins.  Executive  Secretary, 
Committee  for  the  Preservation  of  the 
White  House.  Room  344. 1100  Ohio 
Drive  SW.  Washington,  DC.  20242. 

Dated:  March  30,  1979. 

Mamtt ).  Fiah.  |r.. 

Wci,vr'.iii/  l)irvc:tnr  Sotmiial  Capital  Hegfar 
|H»  IhK  "«-llir,l  Kilc.l  4-10-79;  B:45  i>ai| 
BILLING  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

Certain  Multicellular  Plastic  Film; 
Commission  Hearing  on  the  Presiding 
Officer's  Recommendation  and  on 
Relief,  Bonding,  and  the  Public  Interest 

Recommendation  of  "No  Violation" 
Issued 

In  connection  with  the  Commission's 
investigation  under  section  337  of  the 
Tariff  Act  of  1930  of  alleged  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
multicellular  plastic  film  in  the  United 
States,  the  presiding  officer 
recommended  on  March  23.  1979.  that 
the  Commission  determine  that  there  is 
no  violation  of  section  337.  Interested 
persons  may  obtain  copies  of  the 
presiding  officer's  recommendation  by 
contacting  the  office  of  the  Secretary  to 
the  Commission,  701  E  Street  NW.. 
Washington,  DC.  20436.  telephone  (202) 
523-0161. 

Commission  Hearing  Scheduled 

The  Commission  will  hold  a  hearing 
beginning  at  10:00  a.m..  e.d.t.,  on  May  17. 
1979,  in  the  Commission's  Hearing  Room 
(Room  331).  701  E  Street  NW.. 
Washington,  D.C.  20436.  for  two 
purposes.  First,  the  Commission  will 


hear  oral  argument  on  the  presiding 
ofHcer's  recommendation  that  there  is 
no  violation  of  section  337  of  the  Tariff 
Act  of  1930.  Second,  the  Commission 
will  receive  oral  presentations 
concerning  appropriate  relief,  bonding, 
and  the  public  interest  in  the  event  that 
the  Commission  determines  that  there  is 
a  violation  of  section  337.  These  matters 
are  being  heard  on  the  same  day  in 
order  to  faciUtate  the  completion  of  this 
investigation  within  statutory  time  limits 
and  to  minimize  the  burden  of  this 
hearing  upon  the  parties  to  the 
investigation.  The  procedure  for  each 
portion  of  the  hearing  follows. 

Oral  Argument  on  Presiding  Officer's 
Recommendation 

A  party  to  the  Commission's 
investigation  or  an  interested  agency 
wishing  to  present  to  the  Commission  an 
oral  argument  concerning  the  presiding 
officer's  recommendation  will  be  limited 
to  no  more  than  30  minutes.  A  party  or 
interested  agency  may  reserve  10 
minutes  of  its  time  for  rebuttal.  The  oral 
arguments  will  be  held  in  this  order 
complainant,  respondents,  interested 
agencies,  and  the  Commission 
investigative  attorney.  Any  rebuttals 
will  be  held  in  this  order:  respondents, 
complainants,  interested  agencies,  and 
the  Commission  investigative  attorney. 

Oral  Presentation  on  Relief,  Bonding, 
and  the  Public  Interest 

Following  the  oral  £urguments  on  the 
presiding  officer's  reconunendation,  a 
party  to  the  investigation,  an  interested 
agency,  a  pubUc-interest  group,  or  any 
interested  member  of  the  public  may 
make  an  oral  presentation  on  reUef, 
bonding,  and  the  pubUc  interest. 

1.  Relief.  If  the  Commission  finds  a 
violation  of  section  337,  it  may  issue  (1) 
an  order  which  could  result  in  the 
exclusion  from  entry  of  certain 
multicellular  plastic  film  into  the  United 
States  or  (2)  an  order  which  could  result 
in  requiring  respondents  to  cease  and 
desist  from  alleged  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  multicellular 
plastic  film. 

2.  Bonding.  If  the  Commission  finds  a 
violation  of  section  337  and  orders  some 
form  of  reUef,  that  relief  would  not 
become  final  for  a  60-day  period,  during 
which  the  President  would  consider  the 
Commission's  report.  During  this  period, 
the  multicellular  plastic  film  would  be 
entitled  to  enter  the  United  States  imder 
a  bond  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury. 

3.  The  public  interest  If  the 
Commission  finds  a  violation  of  section 


337,  prior  to  ordering  some  form  of  reUef, 
the  Commission  must  consider  the  effect 
of  that  relief  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  production 
of  like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 
consiuners. 

Those  m£iking  an  oral  presentation  on 
the  issues  of  reUef,  bonding  and  the 
public  interest  will  be  limited  to  no  more 
than  20  miniutes.  Each  participant  will 
be  permitted  an  additional  5  minutes  for 
simimation  after  all  presentations  have 
been  made.  Participants  with  similar 
interests  may  be  required  to  share  time. 
The  order  of  oral  presentations  wiU  be 
as  follows:  complainant,  respondents, 
interested  agencies,  pubic-interest 
groups,  other  interested  members  of  the 
public,  and  the  Commission 
investigative  attorney.  Summations  will 
follow  the  same  order. 

How  to  Participate  in  the  Hearing 

Any  person  desiring  to  appear  at  the 
Commission's  hearing  must  file  a 
written  request  to  appear  with  the 
Secretary  to  the  U.S.  International  Trade 
Commission.  701  E  Sfreet  NW., 
Washington,  D.C.  20436,  no  later  than 
the  close  of  business  (5:15  p.m.,  e.d.L)  on 
May  10, 1979.  The  written  request  must 
indicate  whether  such  person  wishes  to 
present  an  oral  argument  concerning  the 
presiding  officer's  recommendation  or 
an  oral  presentation  concerning  relief, 
bonding,  and  the  pubUc  interest,  or  both. 
While  only  parties  to  the  CoBimission's 
investigation  and  interested  agencies 
may  present  an  oral  argiunent 
concerning  the  presiding  officer's 
recommendation,  public-interest  groups 
and  other  interested  members  of  the 
public  are  encouraged  to  make  an  oral 
presentation  concerning  the  pubUc 
interest. 

Written  Submissions  to  the  Commission 

The  Commission  requests  that  written 
submissions  of  two  types  be  filed  prior 
to  the  hearing  in  order  to  focus  the 
issues  and  facihtate  the  orderly  conduct 
of  the  hearing.   , 

1.  Briefs  on  the  presiding  officer's 
recommendation.  Parties  to  the 
Commission's  investigation  and 
interested  agencies  are  encouraged  to 
file  briefs  concerning  exceptions  to  the 
presiding  officer's  recommendation. 
Complainant's  brief  must  be  filed  no 
later  than  the  close  of  business  on  April 
16, 1979;  respondents'  brief  and  the  brief 
of  the  Commission  investigative 
attorney  must  be  filed  no  later  than  the 
close  of  business  on  April  30, 1979; 
complainant's  reply  brief,  if  any,  must 
be  filed  not  later  than  the  close  of 


business  on  May  7, 1979.  Briefs  must  be 
served  on  all  ptu-ties  of  record  to  the 
Commission's  investigation  on  or  before 
the  date  they  are  filed  with  the 
Secretary.  Statements  made  in  briefs 
should  be  supported  by  references  to  the 
record. 

2,  Written  comments  and  information 
concerning  relief  bonding,  and  the 
public  interest.  Parties  to  the 
Commission's  investigation,  interested 
agencies,  public-interet  groups,  and  any 
other  interested  members  of  the  pubUc 
are  encouraged  to  file  written  comments 
and  information  concerning  relief, 
bonding  and  the  public  interest  These 
written  submissions  will  be  very  useful 
to  the  Commission  if  it  determines  that 
there  is  a  violation  of  section  337. 

Written  comments  and  information 
concerning  relief,  bonding,  and  the 
pubhc  interest  shall  be  submitted  in  this 
order.  First,  complainant  shall  file  a 
detailed  proposed  Commission  action, 
including  a  proposed  determination  of 
bonding,  a  proposed  remedy,  and  a 
discussion  of  the  effect  of  its  proposals 
on  the  public  health  and  welfare, 
competitive  conditions  in  the  U.S. 
economy,  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers  with 
the  Secretary  to  the  Commission  by  no 
later  than  the  close  of  business  on  April 
30, 1979.  Second,  other  parties, 
interested  agencies,  pubhc-interest 
groups,  and  other  interested  members  of 
the  public  shall  file  written  comments 
and  information  concerning  the  action 
which  complainant  has  proposed,  any 
available  alternatives,  and  the 
advisabiUty  of  any  Commission  action 
in  light  of  the  public-interest 
considerations  listed  above  no  later 
than  the  close  of  business  on  May  7, 
1979. 

Additional  Information 

The  original  and  19  true  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  in  camera 
treatment.  Such  request  should  be 
directed  to  the  Chairman  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Ilie  Commission  will  either 
accept  such  submission  in  confidence  or 
retiuTi  it  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Office  of  the  Secretary. 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  June  29, 1978  (43  FR 
28258). 
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By  order  of  the  Conunission. 
Issued:  April  &.  1979. 

Keonsth  R.  Mason. 

Secretary 

(InvesIigBtion  No  337-TA-541 

|FR  Doc  79-11283  Filed  t-lO-T*  «:45  ara| 

BILLING  CODE  7020-02-M 


Methyl  Alcohol  From  Canada;  Notice 
of  Investigation  and  Hearing 

Having  received  advice  from  the 
Department  of  the  Treasury  on  March 
29. 1979,  that  methyl  alcohol  from 
Canada  is  being,  or  is  likely  to  be.  sold 
at  less  than  fair  value,  the  United  States 
International  Trade  Commission,  on 
April  4, 1979,  instituted  investigation  No. 
AA1921-202  under  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)),  to  determine  whether  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  info 
the  United  States.  Methyl  alcohol,  also 
known  as  methanol,  is  provide^  for  in 
items  427.9600  and  427.9700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Hearing.  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  on  Tuesday,  May  15, 1979,  in  the 
Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
D.C.  20436,  beginning  at  10  a.m.,  e.d.t. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary  to  the 
Commission,  in  writing,  not  later  than 
noon.  Wednesday,  May  9, 1979. 

By  order  of  the  CommiHsion. 

Issued.  April  5.  1979. 

Kenneth  R  Maeoa, 
Secretary 

(AA  1921-202] 

(FR  Doc  79-U282  Filed  4-10-7ft  8:45  am) 

BILLING  COOC  TOXO-OI-M 


Assistance  Administration  (LEIAA)  and 

the  Office  of  Revenue  Sharing  (ORS) 

will  coordinate  their  efforts  to  secure  the 

civil  rights  compliance  of  their 

recipients. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Madden,  General  Counsel, 

LEAA,  (202)  376-3691,  or  Herman 

SchwartT.  Chief  Counsel,  ORS,  (202) 

634-5182. 

SUPPLEMENTARY  INFORMATION: 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

DEPARTMENT  OF  TREASURY 

Office  of  Revenue  Sharing  Inter- 
Agency  Civil  Bights  Agreement 

agency:  Law  Enforcement  Assistance 
Administration,  Department  of  Justice 
and  Office  of  Revenue  Sharing, 
Department  of  Treasury. 

ACTION:  Notice. 

. , 

SUMMARY:  Thia  agreement  describes  the 
manner  in  which  the  Law  Enforcement 


Background 

In  1976.  the  civil  rights  provisions  of 
both  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L  92-512) 
and  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended 
(Pub.  L.  90-351,  as  amended  by  Pub.  L. 
93-83.  Pub.  L.  93-415  and  Pub.  L.  94-430) 
were  significantly  changed.  The  Crime 
Control  Act  of  1976  (Pub.  L.  94-503)  and 
the  State  and  Local  Fiscal  Assistance 
Amendments  of  1976  (Pub.  L.  94-488) 
mandated  new  civil  rights  investigation 
and  enforcement  procedures  for  LEAA 
and  ORS,  respectively.  Because  the 
provisions  of  both  Acts  were 
substantially  similar  to  each  other,  but 
different  than  any  other  Federal  civil 
rights  laws,  LEAA  and  ORS 
representatives  began  to  meet 
informally  in  order  to  exchange 
information  and  ideas  about 
implementing  the  new  Acts.  In  time, 
these  meetings  led  to  informal  a 

arrangements  concerning  the  sharing  of 
mformation  and  the  investigation  of 
particular  complaints.  As  each  agency's 
interests  and  needs  became  more 
clearly  defined,  the  need  for  a  formal 
agreement  became  more  obvious. 
Accordingly,  on  February  7, 1979,  Henry 
S.  Dogin,  LEAA  Deputy  Administrator 
for  Policy  Development,  and  Bernadine 
Denning.  Director  of  ORS  signed  the 
agreement  published  below. 

Summary 

The  agreement  calls  for  LEAA  and 
ORS  to  exchange  investigative  files, 
computer  printouts  showing  the  status  of 
active  investigations,  and  other 
compliance  information  upon  request.  In 
this  connection,  the  agencies  agree  to 
protect  the  confidentiality  of 
complainants  unless  authorized  by  the 
complainants  to  do  otherwise. 

The  agencies  also  agree  to  share 
personnel  and  resources  in  particular 
cases,  and  to  coordinate  investigations 
and  enforcement  actions  where 
appropriate.  Each  agency  will  also 
advise  recipients  of  its  support  of  the 
other's  compliance  efforts.  Each  agency 
will  give  the  other's  investigative 
findings  due  consideration. 


LEAA  and  ORS  will  exchange 
compliance  agreements  and  assist  each 
other  in  monitoring  recipients' 
compliance  with  those  agreements 
during  any  subsequent  investigations  of 
the  same  recipients. 

The  agencies  will  also  exd\ange 
formal  findings  of  non-compliance  and 
act  as  required  or  authorized  by  their 
respective  Acts. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  501  and  508  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act,  as  amended  (42  U.S.C.  3751  and 
3756.  and  Section  122(h)  of  the  State  and 
Local  Fiscal  Assistance  Amendments  of 
1976,  31  U.S.C.  1242(h)). 

Department  of  Justice,  Law  Enforcement 
Assistance  Administration;  Department 
of  Ti'easury,  Office  of  Revenue  Sharing 

Inter-Agency  Agreement  Between  the 
Office  of  Revenue  Sharing.  Department 
of  the  Treasury  and  Law  Enforcement 
Assistance  Administration 

Because  it  is  in  the  mutual  interest  of 
the  Office  of  Revenue  Sharing, 
Department  of  the  Treasury,  and  the 
Office  of  Civil  Rights  Compliance,  Law 
Enforcement  Assistance  Administration, 
to  assist  each  other  in  carrying  out  the 
purposes  of  the  nondiscrimaHtion 
provisions  of  the  OmnibusfCrime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended,  42  U.S.C.  3701,  et  seq..  (Crime 
Control  Act),  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended.  42  U.S.C.  5601,  et  seq.. 
(juvenile  Justice  Act),  and  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  as 
amended,  31  U.S.C.  1221,  et  seq.. 
(Revenue  Sharing  Act),  each  agency 
agrees  with  respect  to  the  other: 

1.  To  furnish  data,  records  or 
investigative  and  other  files  upon 
request,  including,  but  not  limited  to, 
information  gathere4  pursuant  to  28  CFF 
42.301,  et  seq..  and  31  CFR  51.50.  et  seq. 

2.  To  exchange  and  share  computer 
print-outs  on  actions  in  progress  on  a 
quarterly  basis. 

3.  To  furnish  program  divisions' 
annual  enforcement  plans  and  other 
planning  documents  which  indicate 
investigative  priorities  and  objectives. 

4.  To  protect  the  confidentiality  of 
complianants  unless  specifically 
authorized  to  disclose  same. 

5.  To  meet  at  least  quarterly  and  as 
otherwise  needed  to  discuss 
implementation  of  this  Agreement. 

6.  To  designate  a  specific  person 
within  each  agency  to  attend  said 
meetings  and  maintain  interim  haison. 


7.  To  provide  notice  on  a  monthly 
basis  of  receipt  and  nature  of 
complaints  alleging  illegal 
discrimination  within  the  other's 
jurisdiction. 

8.  To  share  civil  rights  enforcement 
personnel  and  resources  and  to  support 
and  coordinate  enforcement  activities 
and  efforts  in  appropriate  cases. 

9.  To  conduct  joint  investigations 
where  practical. 

10.  To  accord  the  other's  findings, 
whether  as  a  result  of  compliant 
investigation  or  compliance  review,  due 
consideration  in  its  determination  of  the 
recipient's  compliance  or 
noncompliance:  Provided,  That  a 
determination  by  one  agency  shall  not 
preclude  the  other  from  making  a 
separate  determination  of  compliance  or 
noncompliance  with  respect  to  laws 
under  its  jurisdiction. 

11.  To  determine  the  lead  agency 
responsible  for  processing,  investigating 
and  settling  compljants  filed  with  both 
agencies  after  consideration  of: 

(a)  Governing  timetables 

(b)  Initial  receipt 

(c)  Agency  experience 

(d)  Staff  resources 

12.  To  provide  a  listing  of  all  current 
compliance  agreements  upon  request. 

13.  To  assist  each  other  in  monitoring 
compliance  with  such  agreements  during 
new  investigation  of  affected  recipients. 

14.  To  coordinate  compliance  reviews 
to  avoid  duplication  of  efforts,  and  upon 
request,  to  conduct  joint  compliance 
reviews  where  practical. 

15.  To  provide  copies  of  any  findings 
of  illegal  discrimination  (issued  after 
opportunity  for  a  hearing  consistent 
with  the  Administrative  Procedures  Act) 
made  by  a  Federal,  State,  or  local 
administrative  agency.  Federal  or  State 
court,  or  Federal  administrative  law 
judge  against  a  recipient  and  to  take 
appropriate  action  as  authorized  or 
required  by  the  Crime  Control  Act, 
Juvenile  Justice  Act,  or  the  Revenue 
Sharing  Act. 

16.  To  provide  immediate  notification 
of  any  formal  administrative  actions 
instituted  against  a  recipient  alleging  a 
violation  of  any  Federal  civil  rights 
statute  or  regulations  and  to  take 
appropriate  action  as  authorized  or 
required  by  the  Crime  Control  Act. 
Juvenile  Justice  Act  or  the  Revenue 
Sharing  Act. 

17.  To  provide  appropriate  and  timely 
written  documents  such  as  letters  to 
recipients  expressing  support  for  the 
enforcement  efforts  of  the  other  agency. 


18.  To  review  and  evaluate  this 
agreement  one  year  after  its  execution. 

Beniadiiie  Datuiing. 

Director.   Office  of  Aevmiw  Stnuing,  Department  of  the 

Treasury^ 

Henry  S.  Dogin. 

Deputy  Administrator  for  Policy  DevelopmenL  Law 

Enforcement  Assistance  Administration.  Department  of 

fusfice. 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

April  6,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355  88  Stat.  378.  42  U.S.C.  2996-2996/. 
as  amended.  Pub.  L.  95-222  (December 
28, 1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly  *  '  *  such 
grant,  contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications 
submitted  by: 

1.  Legal  Aid  of  Western  Missouri  in 
Kansas  City,  Missouri  to  serve  Worth, 
Gentry.  Harrison,  Mercer,  Grundy  and 
Morgan  Counties. 

2.  Legal  Aid  Association  of  Greene 
County  in  Springfield.  Missouri  to  serve 
Green.  Stone,  Taney,  Christian, 
Webster,  Barry  and  Lawrence  Counties. 

3.  Mid-Missouri  Legal  Services 
Corporation  in  Columbia,  Missouri  to 
serve  Chariton,  Randolph,  Moniteau, 
Cole,  Miller  and  Osage  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concering  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation.  Chicago 

Regional  Office,  310  South  Michigan 

Avenue,  24th  Floor,  Chicago,  Illinois 

60604. 

Thpmas  Ehrlich. 

f^sident. 

(KR  Doc  79-11227  Filed  4-10-79:  8:45  am| 
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Grants  and  Contracts 


\; 


April  6.  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355  88  Stat.  378,  42  U.S.C.  2996-2996/, 
as  amended.  Pub.  L.  95-222  (December 


28. 1977).  Settion  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  jx-oject,  the  Corporation 
shall  announce  publicly  . . .  such  gremt, 
contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications 
submitted  by: 

1.  Legal  Aid  Service  of  Northeastern 
Minnesota  in  Duluth,  Mirmesota  to  serve 
Cass,  Crow  Wing,  Aitkin,  Pine  and 
Kanabec  Counties. 

2.  Legal  Services  Organization  of 
Indiana,  Inc.  in  Indianapolis,  Indiana  to 
serve  Madison,  Grant  and  Tipton 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Chicago 

Regional  Office,  310  South  Michigan 

Avenue,  24th  Floor,  Chicago.  Illinois 

50504. 

Thomai  Ehrlidi, 

President. 

(FR  Doc.  79-11228  Filed  4-10-79:  8:45  am| 
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Grants  and  Contracts 

The  Legal  Services  Corporation  was 
estabhshed  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355,  88  Stat.  378,  42  U.S.C.  2996-2996/. 
as  amended,  Pub.  L.  95-222  (December 
28,  1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly  .  .  .  such  grant, 
contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications 
submitted  by: 

1.  Legal  Services  of  Nashville  and 
Middle  Termessee,  Inc.  in  Nashville. 
Tennessee  to  serve  Cannon,  Dickson. 
Houston,  Humphreys,  Montgomery  and 
Stewart  Counties. 

2.  Rural  Legal  Services  of  Tennessee, 
Inc.  in  Oak  Ridge,  Tennessee  to  serve 
Clay,  DeKalb,  Jackson,  Macon.  Smith. 
Union,  Van  Buren  and  White  Counti^. 

3.  Southeast  Tennessee  Legal  Services 
in  Chattanooga,  Tennessee  to  serve 
Bledsoe,  Marion,  Rhea  and  Sequatchie 
Counties. 

4.  Legal  Services  of  South  Central 
Tennessee,  Inc.  to  serve  Coffee, 


UMI 


21720 


Federal  Register  /  Vol.  44,  No.  71  /  Wednesday.  April  11,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  71  /  Wednesday,  April  11,  1979  /  Notices 


21721 


Franklin,  Giles,  Lawrence,  Lincoln, 
Maury,  Moore  and  Warren  Counties. 

5.  East  Arkansas  Legal  Services  in 
West  Memphis,  Arkansas  to  serve  Lee 
and  Phillips  Counties. 

6.  Legal  Services  of  Central  Arkansas 
in  Little  Rock,  Arkansas  to  serve  Hot 
Spring  and  Clark  Counties. 

7.  Western  Arkansas  Legal  Services  in 
Fort  Smith.  Arkansas  to  serve  Scott  and 
Yell  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
applications  to  the  Regional  Office  of 
the  Lpgal  Services  Corporation  at: 

Legal  Services  Cor|3oration 
Atlanta  Regional  Office 
615  Peachtree  Street,  N.E.,  9th  Floor 
Atlanta,  GA  30308. 

Thomas  Ebrlicb. 

President. 

|KR  Doc  79-11229  Filed  4-10-'9;  8  45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  (Programming  in  the  Arts); 
Meeting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
(Programming  in  the  Arts)  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  April  30. 1979,  from 
9:00  a.m.  to  5:30  p.m.,  and  May  1,  1979, 
from  9:00  a.m.  to  5:30  p.m.,  in  the  12th 
floor  screening  room,  Columbia  Plaza 
Office  Building,  2401  E  Street,  N.W.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9  (B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 


John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 

|ohn  H.  Clark. 

Director.  Office  of  Council  and  Panel  Operations.  National 

Endowment  for  the  Arts 

April  3,  1979. 

(FR  Doc  79-11158  Filed  4-10-79;  845  am| 
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Music  Panel  (Chamber  Ensembles); 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chamber  Ensembles)  to 
the  National  Council  on  the  Arts  will  be 
held  April  30. 1979,  from  9:00  a.m.  to  5:30 
p.m.,  in  room  1422  and  1426,  Columbia 
Plaza  Office  Building,  2401  E  Street. 
N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  30,  1979,  from  9:00 
a.m.  to  4:30  p.m.  The  topics  of  discussion 
will  be  the  future  of  the  program  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  April  30,  1979,  from  4:30  p.m. 
to  5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17,  1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c)(4), 
(6)  and  9(b)  of  section  552b  and  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

lohn  H  Cluk. 

Director  Office  of  Council  and  Panel  Operations.  National 
Endowment  for  the  .^rts. 

April  3,  1979. 

[FR  Doc.  79-11159  Filed  f-lO-Tg;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Evaluation  of  Licensee  Event  Reports; 

Meeting 

The  ACRS  Subcommittee  on 
Evaluation  of  Licensee  Event  Reports 
will  hold  an  open  meeting  on  April  26, 
27,  and  28,  1979,  in  Room  1046, 1717  H 
Street,  N.W..  Washington,  DC  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4, 1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday,  Friday,  and 
Saturday,  April  26.  27,  and  28,  1979,  8:30 
a.m.  until  the  conclusion  of  business 
each  day. 

The  Subcommittee  will  meet,  with  any 
of  its  consultants  who  may  be  present, 
representatives  of  the  NRC  Staff  and 
their  consultants,  to  continue  its  review 
of  Licensee  Event  Reports  submitted 
during  the  period  1976-1978. 

The  Subcommittee  will  also  hold  one 
or  more  open  Executive  Sessions  to 
discuss  Licensee  Event  Reports  and  a 
planned  Subcommittee  report  to  the  full 
Committee. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Andrew  L.  Bates, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5;00  p.m..  EST. 

Background  information  concenrihg 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street.  N.W.,  Washington.  DC  20555. 


Dated:  April  4,  1979. 

Samuel  |.  Chtlk, 

Secretory-  of  the  Corr.mssii}.^ 

|FR  Doc  79-11012  Filed  4-10-r9:  8:45  am| 
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PRESIOENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

Meeting 

Pursuant  to  section  10(a)(2)  of  Pub.  L. 
92^63.  the  Federal  Advisory  Committee 
Act.  notice  is  hereby  given  that  the 
Annual  Selection  Meeting  for  the 
President's  Commission  on  White  House 
Fellowships  will  be  held  at  the  Cross 
Keys  Inn.  Columbia.  Maryland  on  May 
18-20. 1979. 

The  Annual  Selection  Meeting  is  part 
of  the  screening  process  of  the  White 
House  Fellowships  program.  During  this 
three-day  meeting  the  thirty-three 
national  finalists  will  be  interviewed  by 
the  members  of  the  Presidential 
Commission.  At  the  conclusion  of  this 
meeting,  the  Commission  recommends 
to  the  President  fourteen  to  twenty 
persons  to  serve  as  White  House 
Fellows.  On  May  21. 1979.  the  President 
will  announce  the  197^-80  class  of 
White  House  Fellows. 

It  has  been  determined  by  the  Director 
of  the  Office  of  Personnel  Management 
that  because  of  the  very  nature  of  the 
screening  process  where  personnel 
records  and  confidential  character 
references  must  be  used  which,  if 
revealed  to  the  public,  would  constitute 
a  dear  invasion  of  an  applicant's 
privacy,  the  content  of  this  meeting  falls 
within  the  provisions  of  section  552b 
(c)(6)  of  title  5  of  the  United  States  Code 
and  that  this  meeting  will  be  closed  tp 
the  public.  -^ 

'  W  Landts  (ooea. 
Director 

Detennination  To  Close  the  Final  Selection 
Meeting  of  the  President's  Commission  on 
White  House  Fellowships 

The  final  selection  meeting  of  the 
President's  Commission  on  White  House 
Keliowships  is  part  of  the  screening  process 
leading  to  the  selection  of  individuals  for 
White  House  Fellowships.  In  this  meeting, 
national  finalists  of  the  program  are 
interviewed  by  the  Commission  members. 
The  Commission  also  reviews  confidential 
files  and  character  references  which  we 
believe  are  exempt  from  disclosure  under  the 
provisions  of  the  Freedom  of  Information  and 
Privacy  Acts.  At  the  conclusion  of  the 
interviews,  the  Commission  recommends  to 
the  President  those  individuals  who  should 
serve  as  White  House  Fellows. 

This  meeting  is  covered  by  the  provisions 
of  the  Federal  Advisory  Committee  Act; 
Public  Law  92-463.  That  act  provides  that 
meetings  may  be  closed  to  the  public  only  as 


provided  for  by  subsection  (c)  of  section  552b 
of  title  5.  United  States  Code.  That  section 
contains  the  ten  exemptions  to  the  open 
meeting  requirements  of  the  "Government  in 
the  Sunshine  Act"  Exemption  (6)  permits 
closing  of  meetings  where  they  would 
"disclose  information  of  a  personal  nature 
when  disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy." 

It  is  hereby  determined  that  the  final 
selection  meeting  of  the  President's 
Commission  on  White  House  Fellowships  is 
concerned  with  personal  information  as 
described  in  exemption  (6)  above. 
Accordingly,  the  final  selection  meeting  of 
the  Commission  to  be  held  on  May  18-20, 
1979,  shall  be  closed  to  the  public. 

Alan  K.  Campbell. 

Director.  Office  of  Personnel  \Janagement. 

April  3, 1979. 

|I-'R  Doc  79-1  ll7<iFiled  4-10-79;  a-^Samj 
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SMALL  BUSINESS  ADMINISTRATION 

Illinois;  Declaration  of  Disaster  Loan 
Area 

Cook,  DeWitt.  Douglas.  Iroquois. 
Kankakee,  Peoria,  Tazewell.  Will,  and 
Woodford  Counties  and  adjacent 
counties  within  the  State  of  Illinois 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  snowmelt,  ice  jams, 
rain  and  flooding  which  occurred  on 
March  1,  1979  through  March  16. 1979. 
Applications  will  be  processed  under 
the  provisions  of  Pub.  L.  94-305.  Interest 
rate  is  7%  percent.  Eligible  persons. 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
May  29,  1979;  and  for  economic  injury 
until  the  close  of  business  on  December 
27.  1979,  at: 

Small  Business  Administration,  District 
Office.  219  South  Dearborn  Street,  Chicago. 
Illinois  60G04 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Dated;  March  27.  1979. 

A.  Vemon  Weaver. 

\dininislrntor 

jDecUratiun  of  DiKflSler  Lcxui  /Vicj  Vlti02| 
(FRIJoc  79-11114  Filed  4-10-79.  8.4:  sm) 
BILLING  COOE  S02S-01-M 


Indiana;  Declaration  of  Disaster  Loan 
Area 

White  County  and  adjacent  counties 
within  the  State  of  Indiana  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  ice  jams,  snowmelt  and 
flooding  which  occurred  on  March  3-6, 
1979.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  94- 


305.  Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  4. 1979.  and  for  economic  injury 
until  the  close  of  business  on  January  3. 
1980.  at: 

Small  Business  Administration  District 
Office.  Federal  Building.  5th  Floor.  575 
North  Pennsylvania  Street.  Indianapolis. 
Indiana  46204. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
Dated:  April  3, 1979. 

A.  Vemon  Weaver. 

Admi.iistrator. 

(Declaration  of  Disaster  Loan  Area  >rieo3| 
(FR  Doc  79-11115  Filed  4-10-79:  MS  ami 
BtLUNG  COOE  802S-O1-M 

Lake  Success  Capital  Corp.;  Filing  of 
an  Application  for  a  Transfer  of 
Control  of  a  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1979)).  to 
transfer  control  of  Lake  Success  Capital 
Corp.  (LSCC).  5000  Brush  Hollow  Road. 
Westbury,  New  York  11590.  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act). 

Lake  Success  Capital  Corp..  was 
licensed  b^  SBA  on  February  16. 1962. 
Its  present  paid-in  capital  and  paid-in 
surplus  is  $700,000. 

The  proposed  transfer  of  control  and 
ownership  is  subject  to  and  contingent 
upon  approval  by  SBA. 

All  of  the  outstanding  stock  of  LSCC 
IS  to  be  acquired  by  Mr.  Theodore 
Geffner,  114  The  Intervale,  Roslyn 
Estates.  New  York  11576.  The  change  in 
ownership  and  control  would  result 
from  the  sale  of  LSCC's  outstanding 
stock  presently  owmed  by  Hennan  H. 
Schneider,  William  Zicht,  Warren 
Williams,  and  Annette  Lang. 

After  the  transfer  of  control  the 
officers,  directors  and  shareholders  of 
LSCC  will  be  as  follows: 

Name  and  Title 

Herman  H.  Schneider.  President,  Treasurer, 

Director.  551  Mark  Lane,  Westbury,  N.Y. 

11590. 
Margaret  Mayer,  Secretary.  38  Ramble  Lane. 

Levittown,  NY.  11756. 
Kenneth  K.  Mabuchi,  EHrector,  1019 19  Street 

N.W.,  Washington,  D.C.  20036. 
Benjamin  Weiner,  Director,  1666  K  Street 

N.W.,  Washington.  D.C.  20006. 
Theodore  Geffner,  100%  stockholder. 
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Matters  involved  in  the  SBA 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and  SBA  Rules 
and  Regulations  promulgated 
thereunder. 

Any  person  may  on  or  before  April  26, 
1979,  submit  to  the  SBA  written 
comments  on  the  proposed  SBIC  to  the 
Deputy  Associate  Administrator  for 
Fmance  and  Investment,  1441  "L"  Street. 
N.W.,  U'ashington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies  ) 
Dated:  April  5,  1979. 

Peter  F  .McNeisb. 

Drput\  Associate  Adminislrator  for  Finance  and  InvestmcnL 

[License  No  02/02-01401 

|FR  Doc  -9-11187  Filed  4-10-79;  8:45  amj 

BILLING  CODE  B02S-01-M 

Ohio;  Declaration  of  Disaster  Loan 
Area 

Clermont  and  Hamilton  Counties  and 
adjacent  counties  within  the  State  of 
Ohio  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  heavy  rains, 
melting  snow  and  flooding  which 
occurred  on  February  22,  1979.  through 
March  7, 1979.  Applications  will  be 
processed  under  the  provisions  of  Pub. 
L.  95-305.  Interest  rate  is  7%  percent. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  of  |une  4, 1979,  and  for  • 

economic  injury  until  close  of  business 
on  January  3, 1979,  at: 

Small  Business  .Administration.  District 
Office.  Federal  Building — U.S. Court  House, 
85  Marconi  Blvd.  Columbus,  Ohio  43215. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  Nos.  59CXD2  and  59008.) 

Dated:  April  3. 1979. 

A  Veraon  Weaver. 

AJmr.islraCor 

IDeLidration  of  Di.saitler  Ujan  .\rea  *1606] 
|FR  Dor   79-11185  Filed  4-10--9:  8:45  am) 
BILLING  CODE  802&-01-M 


Region  I  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Hartford, 
Connecticut,  will  hold  a  public  meeting 


at  9:30  a.m.  on  Tuesday,  May  1,  1979,  at 
the  Small  Business  Administration 
Hartford  District  Office.  One  Financial 
Plaza.  Fourth  Floor.  Hartford. 
Connecticut,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Thomas  E.  Higgins,  District  Director. 
U.S.  Small  Business  Administration. 
One  Financial  Plaza.  Fourth  Floor. 
Hartford.  Connecticut  06103—1203)  244- 
2511 

Dated:  April  5,  1979 

KOrew. 

Dipuly  Advocate  for  Advisory  Councils. 
|FR  Doc  79-11188  Filed  4-10-79;  8.45  am) 

BILLING  CODE  S02S-01-M 


Region  III  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Pittsburgh, 
Pennsylvania,  will  hold  a  public  meeting 
at  9  a.m..  on  Wednesday,  May  2.  1979,  in 
Room  1216,  Carlton  House,  Grant  Street, 
Pittsburgh,  Pennsylvania,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
lack  C.  Forbes,  District  Director.  U.S. 
Small  Business  Administration.  1401 
^  Federal  Building.  Pittsburgh. 
*  Pennsylvania  15222-telephone  (412)- 
644-2780. 

Dated:  April  6.  1979. 

KDrew. 

Dipuly  Advocate  for  Advisory  Councils. 
|FR  Doc  79-11191  Filed  4-10-79;  8:45  am] 
BILLING  CODE  802S-O1-M) 


Region  VII  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Wichita. 
Kansas,  will  hold  a  public  meeting  from 
10:00  a.m.  to  Noon,  on  Monday.  April  30. 
1979.  in  the  Conference  Room.  Wichita 
District  Office.  U.S.  Small  Susiness 
Administration.  110  East  Waterman. 
Wichita,  Kansas,  to  discuss  such 
business  as  may  be  presented  by 
members  and  staff  of  the  Small  Business 
Administration,  or  others  attending. 

For  further  information,  write  or  call 
Clayton  Hunter,  District  Director,  U.S. 
Small  Business  Administration.  110  East 
Waterman,  Wichita,  Kansas  67202-(316) 
267-6311-Extension  566. 


Dated:  April  5,  1979. 

KDraw, 

Deputy  Advocate  for  Advisory  Councils. 
|FR  Doc  79-11190  Filed  4-10-79;  8:45  ami 
BILUNO  CODE  S02$-01-M 


Region  VII  Advisory  Council  Executive 
Board;  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  from 
1:00  p.m.  to  4:00  p.m..  on  Wednesday. 
May  23. 1979.  in  Room  2506,  Old  Federal 
Building.  911  Walnut.  Kansas  City, 
Missouri,  to  discuss  such  business  as 
may  be  presented  by  members  and  the 
staff  of  the  Small  Business 
Administration,  or  others  attending. 

For  further  information,  write  or  call 
Conrad  E.  Lawlor,  Regional  Director, 
U.S.  Small  Business  Administration,  or 
Lonah  Birch.  Public  Information  Officer. 
U.S.  Small  Business  Administration. 
Room  2311,  911  Walnut.  Kansas  City. 
Missouri  64106— (816)  374-3316  or  (816) 
374-5288. 

Dated;  April  5. 1979. 

K  Draw, 

Drputy  .Advocate  for  Advisory  Councils. 
(FR  Doc  79-11193  Piled  4-10-79;  8;4S  am] 
BILLING  CODE  •02S-01-M 


Region  X  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Seattle, 
Washington,  will  hold  a  public  meeting 
at  9:00  a.m..  on  Wednesday.  May  2. 1979. 
in  Room  1042.  Federal  Building.  915 
Second  Avenue.  Seattle.  Washington,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Robert  F.  Caldwell,  District  Director. 
U.S.  Small  Business  Administration, 
Room  1744.  Federal  Building.  915  Second 
Avenue.  Seattle.  Washington  98174 — 
(206)  442-7791. 

Dated:  April  6. 1979. 

K  Drew. 

Deputy  .Advocate  for  Advisory  Councils. 
|FR  Doc  79-11189  Filed  4-10-79;  8:45  am) 
BILLING  CODE  802S-01-M 


Region  X  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Anchorage. 
Alftka.  will  hold  a  public  meeting  at 
9:«j  a.m..  on  Monday.  April  23. 1979,  in 
thy  Voyager  Room  at  the  Captain  Cook 


Hotel,  Fifth  and  K  Street,  Anchorage. 
Alaska,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Frank  D.  Cox,  District  Director,  U.S. 
Small  Business  Administration,  1016  W. 
Sixth  Avenue,  Suite  200,  Anchorage, 
Alaska  99501  (907)  Z71-W22. 

Dated:  April  5. 1979. 

K  Drew, 

Deputy  Advocate  for  Advisory  Councils. 
|FR  Doc  79-11192  Filed  4-10-79;  8.45  am) 
BiLUNG  CODE  S03S-01-M 


Vermont;  Declaration  of  Disaster  Loan 
Area 

Chittenden  and  adjacent  counties 
within  the  State  of  Vermont  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  ice  jams  and  flooding  which 
occurred  on  March  5-7,  1979. 
Applications  will  be  processed  under 
provisions  of  Public  Law  94-305.  Interest 
rate  is  7%  percent.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  4.  1979.  and  for  economic  injury 
untH  the  close  of  business  on  January  4. 
1980.  yit: 

Small  Business  Administration.  District 
Office.  87  State  Street,  Montpelier. 
Vermont  05602. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  4.  1979. 

Harold  A  Tfaeisti), 

.Ai.linf:  -Administrator 

jUeclarEilion  of  Disaster  Loan  Atea  «1607j      t 

[m  Doc   ^9-11186  Kiicd  4-10-79;  8:45  am| 

BILLING  CODE  a02&-01-«  . 


Region  VII  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Kansas  City. 
.Missouri,  will  hold  a  public  meeting  at 
10:00  a.m..  on  Friday,  May  11,  1979,  in 
the  sixth  floor  conference  room,  1150 
Grand  Avenue.  Kansas  City,  Missouri, 
to  discuss  such  business  as  may  be 
presented  by  members  and  the  staff  of 
the  Small  Business  Administration,  or 
others  attending. 

For  futher  information,  write  or  call 
Gerald  )epson.  District  Director,  U.S. 
Small  Business  Administration.  1150 
Grand  Avenue.  Kansas  City,  Missouri 
6410&— (816)  374-5557. 


I 


Dated:  April  5. 1979. 

K  Drew. 

Deputy  .AdvoccJe  for  .Advisory  Councils 
IFRDoc  -9-11194  Filed  4-10-79:  8:45  am| 
BILUNG  CODE  802S-O1-M 


Region  VII  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Omaha. 
Nebraska,  will  hold  a  public  meeting 
from  10:00  a.m.  lo  Noon,  on  Friday,  April 
27,  1979.  in  the  Conference  Room. 
Omaha  District  Office.  U.S.  Small 
Business  Administration,  19th  &  Famam, 
Omaha,  Nebraska,  to  discuss  such 
business  as  may  be  presented  by 
members  and  staff  of  the  Small  Business 
Administration,  or  others  attending. 

For  further  information,  write  or  call 
Rick  Budd,  District  Director,  U.S.  Small 
Business  Administration.  19th  &  Farnum, 
Omaha.  Nebraska  68102— (402)  221- 
3620. 

Dated:  April  5.  1979. 

K  Drew, 

Deputy  Advocate  for  Advisory  Councils. 
(FR  Doc  79-11195  Filed  4-10-79  8:45  amJ 
BILLING  CODE  8025-01-M 


Region  VII  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Des  Moines. 
Iowa,  will  hold  a  public  meeting  from 
11:30  a.m.  to  3:00  p.m.  on  Monday.  May 
14.  1979.  on  the  33rd  floor  in  the  Briefing 
Center,  of  the  Bankers  Trust — Ruan 
Building,  Des  Moines,  Iowa,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administra'ion,  and  others  present. 

For  further  information,  write  or  call  J. 
Harold  Sears,  District  Director.  U.S. 
Small  Business  Administration.  210 
Walnut  Street.  Des  Moines.  Iowa 
50.309— (515)  284-4567. 

Ualu-d:  Aprils,  1979. 

KOrew. 

Deputy  Advocate  for  Advisory  Councils. 
|FTJ  Doc  79-11198  Filed  4-'0-79:  8:45  am] 
BILLING  CODE  8025-01-M 


Region  VIII  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Helena. 
Montana,  will  hold  a  public  meeting  at 
9:30  a.m..  on  Friday,  May  4. 1979,  at  the 
Federal  Building.  301  South  Park,  Room 
289.  Helena,  Montana,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 


For  further  information,  write  of  call 
Ottley  R.  Tschache,  District  Director. 
U.S.  Small  Business  Administration. 
Federal  Building.  301  South  Park. 
Drawer  10054,  Helena,  Montana  59601 — 
(406)  585-5381. 

Dated:  April  5.  1979. 

KDrew. 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  79-11197  Filed  4-10-79:  8-45  am)  , 

BIUJNG  CODE  802S-01HM 


REGION  IX  ADVISORY  COUNCIL 
MEETING 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Los  Angeles, 
California,  will  hold  a  public  meeting  at 
12:00  Noon,  on  Monday,  May  7.  1979.  at 
the  Taix  Les  Freres  French  Restaurant, 
1911  West  Sunset  Boulevard,  Los 
Angeles,  California,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  luncheon  reservations  and  further 
information  write  or  call  Stewart  L. 
Rollins,  District  Director,  U.S.  Small 
Business  Administration,  350  South 
Figueroa  Street.  Suite  600,  Los  Angeles, 
California  90071  —  (213)  688-2977. 

Dated:  April  5.  1979. 
KDrew. 

Deputy  Advocate  for  Advisory  Councili. 
(FR  Doc.  79-11198  Filed  4-10-79;  8:45  am| 
BILLING  CODE  8025-01-M 


Community  Small  Business  Investment 
Company,  Inc.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  investment  Company 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.101  (1978))  under  the  name 
of  Community  Small  Business 
Investment  Company,  Inc.  (Applicant) 
for  a  license  to  operate  as  a  Sm.all 
Business  Investment  Company  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act),  and  the  Rules  and  Regulations 
promulgated. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware  and  it 
will  commence  operations  with  a 
capitalization  of  a  least  $500,000,  which 
amount  will  be  raised  through  the  sale 
of  shares  of  the  Applicant's  Common 
Stock,  $0.01  Par  Value,  on  a  private 
basis  to  a  limited  number  of  investors. 
There  will  be  no  more  than  35  beneficial 
owners  of  the  Applicant's  Common 
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Stock  at  the  completion  of  the  initial 
offering  and  no  corporation  will 
beneficially  own  10%  or  more  of  such 
Stock. 

The  Applicant  will  have  its  principal 
place  of  business  at  639  Massachusetts 
Ave.,  Room  309,  Cambridge, 
Massachusetts  02139  and  intends  to 
conduct  operations  primarily  in  the 
Commonwealth  of  Massachusetts. 

The  Officers  and  Directors  of  the 
Applicant  will  be: 


Name 

Position 

Robert   Scon    Swann.    12    Inrnan 

Presidenl  and  director 

St .  Cambncfgo.  Mass 

TefTence      Jerome      Moilner.      5 

ClerV  and  directof. 

Hamlin  Road.  Newton.  Mass 

Nathan  George  Gf ay  Jr    18  Boyl- 

MarVetmg  director  and 

ston     Street.     Jamaica     Plain, 

treasurer. 

Mass. 

•Charles    Davenport    KnigM.    93 

Dffector. 

Fayerweather      Street.      Cam- 

t)ncge  Mass 

Rotjer     Broone     Zevin.      Stewart 

Director 

Slroet.  West  Newberry  Mass. 

Charles  George  Benelio.  1 1 9  Bay 

Director 

Road,  Hadley.  Mass 

Edward  Martin  Kirsnner  556  Mer- 

Director 

ntl  Avenue.  OaKiand.  Calit 

Rochell    Tina    Korman,    45    West 

Director 

10th  Street,  New  YorV.  NY 

Donald  Wayne  Silby,   3072,   Que 

Director 

Street.  NW  .  Washington.  DC, 

•Charles  Davenport  White  is  the  only  individual  investor  wtx> 
will  own  1 0  percent  or  more  of  the  Applicant's  Common  Stock. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  managment,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  April  26, 1979,  submit 
written  comments  on  the  Applicant  to 
the  Deputy  Associate  Administrator  for 
Finance  &  Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shaHj^e 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Cambridge,  Mass. 

(Catalog  of  Federal  Doinestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 
Dated:  April  3. 1979. 

Peter  F.  McNeiah. 

Deputy  Assjciote  Administrator  for  Finance  and  In  veatmenL 

(Proposed  License  No  01/01-02961 

(FR  Doc.  79-11180  Filed  4-10--9:  8:45  am) 

BILLINC  CODE  M25-01-M 


National  Advisory  Council;  Meeting 

The  Small  Business  Administration 
National  Advisory  Council  will  hold  a 


public  meeting  from  8:30  a.m.,  on 
Wednesday,  May  9.  1979,  to  12:00  Noon, 
on  Friday.  May  11,  1979,  at  the  Islandia 
Hyatt  House,  1441  Quivira  Road,  San 
Diego,  California,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Business 
Administration,  and  others  attending. 

For  further  information,  call  or  write  K 
Drew.  Deputy  Advocate  for  Advisory 
Councils,  U.S.  Small  Business 
Administration.  1441  L  Street.  N  VV.. 
Washington,  D.C.  20416— (202)  653-6748. 

Dated;  April  4,  1979. 

K  Drew. 

Dfputy  Advocate  for  Advisory  Councils 
|FR  Doc  79-11162  Filed  4-10-79:  8:45  am) 
BILLING  CODE  S025-01-M 


Region  I  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Providence, 
Rhode  Island,  will  hold  a  public  meeting 
at  12:00  Noon,  on  Thursday,  April  26. 
1979,  at  the  Governor  Dyer's  Buffet 
House,  Providence,  Rhode  Island,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  and 
other  attending. 

For  further  information,  write  or  call 
Charles  J.  Fogarty,  District  Director,  U.S. 
Small  Business  Administration.  57  Eddy 
Street.  Providence.  Rhode  Island  0290a— 
(401)  528-^580. 

Dated:  .^pril  2. 1979. 
K.  Draw. 

Deputy  Advocate  ^or  Advisory  Councils. 
|FR  Doc.  79-11161  Filed  4-10-79;  8:45  ami 
BILLING  CODE  8025-01-M 


Region  X  AdvisotY  Council;  Meeting 

The  Small  Business  Administration  . 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Spokane, 
Washington,  will  hold  a  public  meeting 
at  9:00  a.m..  (PST),  on  Friday,  April  20, 
1979,  in  Room  695,  U.S.  Court  House 
Building,  West  920  Riverside  Avenue,  in 
Spokane,  Washington,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Business 
Administration,  or  others  attending. 

For  further  information,  call  or  write 
William  S.  Schumacher,  District 
Director,  U.S.  Small  Business 
Administration,  U.S.  Court  House,  Room 
651,  Post  Office  Box  2167.  Spokane. 
Washington  99210— (509)  456-3781— FTS 
439-3781. 


Dated:  April  4,  1979. 

K  Drew. 

Deputy  Advocate  for  Advisory  Councils. 
[FR  Doc  79-11163  Piled  4-10-79-.  8.45  am) 
BILLING  CODE  a02&-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

Study  Group  7  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (OCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (OCIR)  will 
meet  on  May  2.  1979,  at  the  NASA/ 
Goddard  Space  Flight  Center,  Greenbelt 
Road,  Building  12.  Room  N13.  Greenbelt. 
Maryland.  The  meeting  will  begin  at  9:30 
a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  purpose  of 
the  meeting  will  be  to  review  the  results 
of  the  Special  Preparatory  Meeting  for 
the  1979  World  Administrative  Radio 
Conference,  and  development  of  a  work 
program  in  preparation  for  the  next 
international  meeting  of  Study  Group  7. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Department. 
Washington,  D.C.  20520  (telephone  (202) 
632-2592). 

Dated:  April  2.  1979. 

Cordoa  L  Huffcutt, 

Chairman.  U.S.  OCIR  National  Committee. 

(P'jblic  Notice  CM-8/181| 

ire  Doc.  79-11165  Filed  4-10-79:  B:45  sm) 

BILLING  CODE  4710-01-4I 


Shipping  Coordinating  Committee; 
Committee  on  Ocean  Dumping; 
Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  at  9:30  a.m.  on  Tuesday, 
May  15, 1979  in  Room  1101  West  Tower, 
Waterside  Mall,  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
review  the  proceedings  of  the  February 
and  March  1979  meetings  of  the  Ad  Hoc 
Group  on  Incineration  at  Sea  and  the  Ad 
Hoc  Scientific  Group  on  Dumping  under 
the  Convention  on  the  Prevention  of 
Marine  Pollution  by  Dumping  of  Wastes 


and  Other  Matter.  Also  under  discussion 
will  be  significant  items  agreed  to  by  the 
Contracting  Parties  for  the  agenda  of  the 
Fourth  Consultative  Meeting  of 
Contidcting  Parties  to  the  Convention,, 
scheduled  to  be  held  in  London  October 
22-26,  1979. 

Requests  for  further  information 
should  be  directed  to  Ms.  Norma 
Hughes,  Executive  Secretary.  Ocean 
Dumping  Committee  (WH-548) 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Ms.  Hughes 
may  be  reached  by  telephone  on  (202) 
245-3051. 

The  Chnirman  will  entertain 
comments  from  the  public  as  time 
permits. 

Richard  K  Bank. 

Chairman.  Shipping  Coordinating  Committee. 

March  30.  1979. 

ICM-8/1801 

(FR  Doc  79-11164  Filed  4-10-T9:  8:45  amj 

BILLING  CODE  471(M)9-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Louisville  &  Nashville  Railroad  Co.; 
Emergency  Order  Limiting  Movement 
of  Hazardous  Materials 

On  February  7,  1979,  the  Federal 
Railroad  Administration  (FRA)  issued 
Emergency  Order  No.  11  placing  certain 
restrictions  on  the  movement  of  railroad 
freight  cars  containing  materials 
required  to  be  placarded  in  accordance 
with  Department  of  Transportation 
regulations.  49  CFR  Parts  170-189,  over 
track  owmed  or  leased  by  the  Louisville 
and  Nashville  Railroad  Company  (L&N). 
(44  FR  8402.)  That  Order  provided,  in 
part,  that  FRA  would  consider  gradual 
removal  of  those  restrictions  dependent 
upon  the  LStN's  progress  in  rectifying  its 
safety  deficiencies. 

On  March  1,  1979,  the  L&N  requested 
that  the  order  be  modified  to  exclude 
coverage  of  its  mainline  between 
Flomaton,  Alabama  and  Chattahoochee, 
Florida.  In  support  of  that  request,  L&N 
stated  that  the  walking  inspection  over 
this  segment  required  under  paragraph  4 
of  the  Order  had  been  completed  on 
February  12,  1979,  and  that  all 
deficiencies  discovered  during  that 
inspection  had  been  corrected. 

Following  L&N's  request,  FRA  safety 
inspectors  performed  a  thorough 
investigation  of  all  aspects  of  railroad 
operations  over  that  track  segment  that 
bear  on  safety,  including  the  condition 
of  track  and  equipment,  adequacy  of 
training  and  testing  of  L&N  operating 
personnel,  L&N  compliance  with  Federal 


safety  regulations  and  its  own  rules, 
accident  history,  and  the  volume  and 
character  of  hazardous  materials 
moved.  Based  on  the  results  of  that 
investigation,  I  hereby  order  that, 
effective  upon  issuance  of  this  notice, 
the  requirements  of  Emergency  Order 
No.  11  are  rescinded  with  respect  to  the 
L.N's  mainline  between  Flomaton, 
Alabama  and  Chattahoochee,  Florida 
(milepost  607  mainline  connection  to 
milepost  811,  end  of  L&N  ownership). 

Issued  in  Washington.  D.C.  on  April  6. 1979. 

John  M.  Sullivan. 

Administrator. 

IFRA  Emergency  Order  No.  Il-.NotJoe  5] 
(FK  Doc  70-112H3  Filed  4-10-79.  8  4.')  am| 
piLLING  CODE  4910-06-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Interest  Rate  on  Treasury  Notes  of 
Series  R-1981 

.^pri!  6.  1979. 

The  Secretary  of  the  Treasury 
announced  on  April  5,  1979,  that  the 
interest  rate  on  the  notes  desig.nated 
Series  R-1981.  described  in  Department 
Circular — Public  Debt  Series — No.  6-79. 
dated  March  15.  1979.  will  be  9% 
percent.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  9%  percent  per 
annum. 

SUPPLEMENTARY  STATEMENT:  The  . 
announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures 
applicable  to  such  regulations? 

Paul  H.  Taylor. 

Fiscal  .-^.ssi^  'ant  Secretary. 

ISupplemen^rflVpt  Circular  Public  Debl  Series — No  6-79] 

|FR  Uot  7<»-ri-n  Filed  4-10--3:  8:45  am] 

BILLING  CODE  4aiO-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

April  6.  1979 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  heiifings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 


should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

No.  .MC  96925  (Sub-No.  9F).  Crown  Motor 
Lines.  Inc.,  now  assigned  for  hearing  on 
May  21.  1979  (1  week),  at  Tallahassee,  FL., 
in  a  hearing  room  to  be  later  designated. 

No.  MC  115826  (Sub-No.  361F),  W.  }.  Digby. 
Inc.,  now  assigned  for  hearing  on  May  10. 
1979,  (2  days),  at  Denver.  CO.,  in  a  hearing 
room  to  be  later  designated. 

No.  MC  143978  (Sub-No.  2),  Emerson 
Delivery,  Inc.,  No.  MC-143978  (Sub.-No.  3). 
Emerson  Delivery,  Inc.,  now  assigned  for 
hearing  on  May  14,  1979,  (2  days),  at 
Chicago,  IL..  in  a  hearing  room  to  be  later 
designated. 

No.  MC  145491F,  Piggj'back  Transportation 
Service.  Inc.,  now  assigned  for  hearing  on 
May  16, 1979,  (3  days),  at  Chicago,  IL.  in  a 
hearing  room  to  be  later  designated. 

No.  MC, 22301  (Sub-No.  26F),  Sioux 
Transportation  Company,  Inc.,  now 
assigned  for  hearing  on  May  29. 1979.  at 
Sioux  Falls,  South  Dakota  and  will  be  held 
in  Ramada  Inn,  2400  North  Louise. 

H.  G.  Homme,  Jr., 

Sec^tary 

|FR  Doc  79-11235  Filed  4-10-79:  8:45  am) 

BILLING  CODE  703S-01-M 


Policy  Statement  on  Tariff 
Simplification 

The  Interstate  Commerce  Commission 
is  issuing  this  statement  of  policy  in 
recognition  of  the  need  to  standardize, 
modernize,  and  simplify  tariffs.  The 
statement  reflects  the  unanimous  view 
of  the  Commission.  The  efforts  of 
several  groups  in  the  private  sector  to 
automate  tariffs  have  been  brought  to 
our  attention;  we  have  encouraged  these 
efforts  and  urge  others  to  follow  suit. 

A  "tariff  is  a  document  that  lists 
rates  and  charges  for  the  movement  of 
specific  commodities  in  "comrrion 
carriage"  such  as  by  truck  or  rail.  The 
tariff  serves  as  a  key  reference  point 
both  for  users  of  transportation  and  for 
providers  of  transportation  services. 
Tariff  data  is  used  in  facility  location, 
product  planning  and  pricing, 
distribution  planning,  logistics  planning 
and  operations,  and  freight  bill  auditing. 
The  tariff  also  serves  as  the  carrier's 
price  list,  as  a  planning,  management 
and  operations  reference  point;  it  is  a 
key  to  successful  performance  of 
transportation  services  in  a  competitive 
market. 

In  many  respects,  the  technology  of 
tariff  developmt>nt  and  use  ha.i  not  kept 
pace  with  the  changing  and  increasingly      « 
sophisticated  needs  of  business  and 
industry.  The  gro-.ving  complexity  of 
business  operations,  the  increasing 
volume  of  daily  business  transaction^. 
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rising  labor  costs  and  significant  cost 
reductions  in  electronic  technology 
applications  have  brought  about  an 
e.xpansion  in  industrial  use  of  automatic 
information  handling  and  processing 
systems  and  electronic  digital 
communications. 

Moreover,  there  has  been  what 
appears  to  be  an  irreversible  trend 
toward  the  use  of  electronic  company- 
to-company  communications  for  the 
conduct  of  normal  business 
transactions.  These  developments  signal 
a  move  away  from  paper  as  the 
principal  medium  for  communicating 
information  and  highlight  the 
importance  of  standardization — 
standard  procedures,  standard  methods 
of  expression,  standard  codes,  and 
standard  data  formats. 

Although  the  tariff  is  a  basic  planning, 
operations  and  economic  tool  m 
transportation  and  distribution 
management,  tariffs  have  not  been 
standardized.  Tariffs  differ  for  various 
forms  of  transportation  and  for  different 
tariff  publishing  bureaus  for  carriers  of 
the  same  form  of  transportation.  The 
result  is  an  increase  in  the  cost  of  using 
and  maintaining  tariffs. 

The  lack  of  tariff  compatibility  also 
deters  efforts  to  apply  current 
information-handling  technology  at 
reasonable  cost,  increases  the 
complexity  of  tariff  use,  and  makes  it 
difficult  for  rate  personnel  accurately  to 
determine  the  applicable  rate  and  most 
appropriate  routing  for  each  shipment. 
E.xpensive  litigation  often  results. 
Therefore,  it  is  essential  that 
transportation  tariffs  be  organized  and 
presented  in  a  format  that  meets  the 
needs  of  principal  users  and  permits 
effective  and  efficient  use  of  modern 
data  technology. 

The  Commission  believes  that  tariff 
simplification  can  best  be  achieved 
through  a  comprehensive,  joint  effort 
involving  shippers  (including 
government  shippers),  carriers  and  tariff 
publishers  for  all  forms  of 
transportation.  As  far  as  the 
Commission  knows,  the  principal  effort 
to  standardize  tariffs  is  being  conducted 
by  the  Transportation  Data 
Coordinating  Committee  through  its 
tariff  modernization  program. 

The  Commission  wishes  to  encourage 
and  support  joint  public/private  efforts 
to  standardize  and  simplify 
transportation  tariffs.  Uniform 
standards  for  all  forms  of  transportation 
are  necessary  to  identify  carriers  and 
describe  commodities,  geographic         ^ 
points,  rules  and  routes,  so  tariff  data 
can  be  exchanged. 

During  this  year,  the  Commission  also 
plans  to  modernize  its  own  tariff  rules. 


But  before  final  rules  are  issued,  the 
public  will  have  an  opportunity  to 
comment.  The  seriousness  of  this 
problem  and  the  urgency  of  the  need  for 
simplification  will  command  our 
attention  and  resources  as  necessary  to 
ensure  that  required  improvements  are 
made  in  tariffs  filed  with  the 
Commission.  The  Commission  also  will 
work  with  other  Federal  agencies  in 
joint  efforts  to  aid  in  achieving  tariff 
compatibility  among  different  forms  of 
transportation. 

H  G  Homme.  |r  . 

Secretary. 

(FR  Doc   71J-11236  Filed  4-10-79;  8  45  am) 

BILLING  CODE  7035-O1-M 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 
April  12,  1979. 

place:  Room  856;  1919  M  Street  NW., 
Washington.  D.C. 

STATUS:  Closed  Commission  Meeting 
following  the  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

A^vnda.  Item  Mo.,  and  Subject 

Hearing — 1 — Petition  for  "distress  sale"  relief 
in  the  Rhinelander,  Wisconsin,  television 
renewal  proceeding  (Docket  Number 
21266). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

If  additional  information  is  required 
concerning  this  meeting  it  may  be 
obtained  from  the  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  April  5.  1979, 

IS-7U0-79  Filed  4-9-79:  10:19  am| 
WLUNG  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m..  Thursday. 
April  12,  1979. 

PLACE:  Room  856.  1919  M  Street.  NW.. 
Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

General — 1 — Modification  to  Public  Notice 
which  is  required  by  the  Sunshine  Act. 

Private  Radio— l—Simplificadon  of  the  FCC 
rules  for  recreational  boaters. 


.y 


Common  Carrier — 1 — Exchange  Network 
Facilities  for  Interstate  Access  ("ENFIA"). 

Common  Carrier — 2— ♦iotice  of  Inquiry  and 
Investigation  of  the  Comstar  Satellite 
System. 

Common  Carrier — 3 — Petition  for 
reconsideration  to  permit  the  immediate 
termination  of  the  rotational  ("carrier-of- 
the-week")  system  of  providing 
international  television  transmission 
service. 

Common  Carrier — 4 — Joint  Motion  by 
Western  Union  and  IRCs  for  commission 
approval  of  Agreements  and  for  deletion  of 
issues  iToni  OocKel  N'u.  "6—97. 

Common  Carrier — 5 — Western  Union 
International,  Inc.  tariff  revisions  to 
establish  rates  for  service  to  NASA 
between  Goddard  Space  Flight  Center  and 
an  Intelsat  Atlantic  Ocean  Satellite. 

Cable  Television — 1 — Petition  for  Waiver 
filed  by  Cablecom-General  of  Kirksville, 
Inc.,  operator  of  a  cable  television  system 
serving  Kirksville,  Missouri. 

Cable  Television — 2 — Petitions  for 

reconsideration  of  Report  and  Order  in 
Docket  No.  21002.  (federal  franchise 
standards  for  cable  television). 

Cable  Television — 3 — Application  for  Review 
filed  by  Springfield  Television 
Broadcasting  Corporation,  WWLP, 
Springfield,  Mass. 

Renewal — 1 — Petition  for  Revocation  of 
Licenses:  Cease  and  Desist  Orders: 
Immediate  Submission  of  Renewal 
Applications:  Discriminatory  Programming 
and  Employment  Practices:  Fairness 
Doctrine  Complaints  and  Other  Violations 
filed  with  regard  to  the  National 
Broadcasting  Company.  Inc.,  several  NBC 
affiliates  in  Mississippi,  Louisiana, 
Tennessee,  and  Texas,  and  the  National 
Collegiate  AthJetic  Association. 

Television — 1 — Application  of  Gadsden 
Television.  Inc.  for  a  construction  permit 
for  a  new  television  station  on  channel  44, 
Gadsden,  Alabama. 

Broadcast — 1 — Vertical  and  horizontal 
blanking  standards  for  in-school 
instructional  television  programs. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  April  5,  1979. 

IS-701-79  Filed  4-9- '9.  1013  dm| 
BILLING  CODE  6712-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Published 
April  9, 1979.  44  FR  21179. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  April  11,  1979.  10  a.m. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAM-2.— Section  404  Referral  by  the 
Secretary  of  Energy  to  the  FERC  of 
proposed  amendments  to  the  Crude  Oil 
price  regulations  to  provide  incentive 
prices  for  newly  discovered  Crude  Oil 

Kenneth  F.  Plumb. 

Serretary 

|S-703-7n  Filed  4-9-79  1  35  pm| 

BILUNG  CODE  6740-02-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  of  Meeting 

April  9.  1979. 

The  following  notice  of  meeting  is 
pubhshed  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act.  5 
U.S.C.  552b: 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

TIME  AND  date:  April  6,  1979.  1  p.m. 

PLACE:  825  North  Capitol  Street.  NE., 
Washington,  DC.  20426.  Room  9306. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  An 

additional  matter  relating  to  an 
investigation  was  added  to  the/ 
previously  scheduled  meetirig. 

CONTACT  PERSON  FOR  FURTHER 
information:  Lois  D.  Cashell,  Acting 
Secretary,  (202)  275-4166. 

(S-704-79  Filed  4-9--9:  1  35  pmj 
BILLING  CODE  6740-02-M 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

TIME:  9  a.m.-5  p.m.,  and  8:30  a.m.^  p.m., 

respectively. 

date:  May  17  and  18,  1979. 

PLACE:  Holiday Jnn  East,  Evanston, 

Illinois. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Opening-'Remarks.  Chairman 

White  flouse  Conference  on  Library  and 
Information  Services — Status  Report 

Commission  Committees — Report  by 
Chairmen 

National  Periodicals  System  Advisory 
Committee — Report 

Literacy  Theme  Conference — Report  of  _ 
Meeting  held  April  1^.  1979  /^'^ 

Public/Private  Sector  Task  Force-T^Update 

Commissioners'  Comments  / 

Executive  Director's  Comments    ' 

Old  Business 

New  Business 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alphonse  F.  Trezza, 
Executive  Director,  202-653-6252. 

Alphonse  F.  Trezza, 

Executive  Director 
April  6,  1979. 

(S-702-79  Filed  4-9-'9:  10  42  am] 
BILLING  CODE  7527-01-M 
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April  11,  1979 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

Recombinant  DNA  Research;  Actions 
Under  Guidelines 

agency:  National  Insitules  of  Health, 
PUS,  HEW. 

ACTION:  Notice  of  actions  under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

SUMMARY:  This  notice  sets  forth  actions 
taken  by  the  Director,  NIH,  under  the 
1978  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(43  FR  60108).  ^ 

EFFECTIVE  DATE:  April  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  can  be  obtained 
from  Dr.  William  J.  Gartland,  Office  of 
Recombinant  DNA  Activities.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205,  (301)496-6051. 
SUPPLEMENTARY  INFORMATION:  I  am 
promulgating  today  several  major 
actions  under  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules.  These  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  January  15, 1979  and 
reviewed  and  recommended  for 
approval  by  the  Recombinant  DNA 
Advisory  Committee  (RAG)  at  its 
meeting  on  February  15-16.  1979.  In 
accordance  with  Section  IV-E-l-b  of 
the  NIH  Guidelines,  I  find  that  these 
actions  comply  with  the  Guidelines  and 
present  no  significant  risk  to  health  or 
the  environment. 

Part  I  of  this  announcement  provides 
background  information  on  the  actions. 
Part  II  lists  the  major  actions. 

I.  Decisions  on  Actions  L'nder 
Guidelines 

A.  Lower Eukaryotes  as  Host-Vector 

Systems 

Consideration  of  the  use  of  lower 
eukar\otes  as  host-vector  systems  was 
initiated  at  a  meeting  at  NIH  of  a 
Working  Group  on  Lower  Eukaryote 
Host-vector  Systems  on  September  16, 
1978.  The  purpose  of  the  meeting  was  to 
consider  possible  alternatives  to  the  EKl 
and  EK2  systems.  Based  on  the  routes  of 
escape,  the  possibility  of  mating  with 
naturally  occurring  strains  (and, 
therefore,  potential  transfer  of  cloned 
material)  and  the  ecological  niches 
available  to  Saccharomyces  cerevisiae 
and  Neurospora  crassa,  it  was  reasoned 
that  considerable  containment  is 
afforded  by  normal  laboratory  strains  of 


S.  cerevisiae  and  mutationally  modified 
strains  of  iV.  crassa.  In  addition,  it  was 
unanimously  agreed  that  S.  cerevisiae 
could  meet  the  criteria  of  HV2  systems  if 
transfer  of  clonpd  DNA  was  prevented 
by  mutations  that  would  prevent  mating. 
A  Working  Group  report  was  developed 
from  this  meeting  and  presented  to  the 
Recombinant  DNA  Advisory  Committee, 
(RAC)  at  its  October  30-31.  1978 
meeting.  The  report  was  modified  and 
approved  by  the  RAC.  The 
recommendations  were  summarized  and 
published  for  comment  in  the  Federal 
Register  on  January  15, 1979.  No 
comments  were  received  during  the  30- 
day  period  for  comment.  The  RAC  again 
considered  the  recommendations  at  its 
meeting  on  February  15-16, 1979. 

1.  A^.  CRASSA  AND  S.  CEREVISIAE 
AS  HVl  SYSTEMS.  The  RAC 
considered  the  following  proposal  for 
approval  oi  Neurospora  crassa  and 
Saccharomyces  cerevisiae  as  HVl 
systems: 

"A',  crassa  and  S.  cerevisiae  as  HVl 
systems.  Specified  strains  of  A^.  crassa 
which  have  been  modified  to  prevent 
aerial  dispersion  and  unmodified 
laboratory  strains  of  S.  cerevisiae  are 
acceptable  as  HVl  systems  based  on 
their  natural  containment.  The  following 
N.  crassa  strains  can  be  used: 

(1)  inl  (inosilolless)  strains  37102, 
37401,  46316.  64001  and  89601. 

(2)  csp-1  strain  UCLA37  and  csp-2 
strains  FS  590,  UCLAlOl  (these  are 
conidial  separation  mutants) 

(3)  eas  strain  UCLA191  (an  "easily 
wettable"  mutant)." 

At  the  February  15-16. 1979  RAC 
meeting,  the  report  was  summarized  and 
some  of  the  advantages  of  using  the 
lower  eukaryote  host-vector  systems 
were  described.  The  organisms  are 
structurally  and  genetically  more  related 
to  the  cells  of  higher  eukaryotes  and 
there  is  the  possibility  of  obtaining  gene 
expression  thrat  may  not  occur  in  E.  coli, 
particularly  due  to  possibility  of 
processiufpintervening  sequences.  The 
extensive  knowledge  of  the  genetics  of 
Saccharomyces  and  Neurospora  will 
enable  significant  contributions  by 
investigators  who  have  worked 
extensively  with  these  organisms. 

It  was  explained  that  the  basis  for 
proposing  these  organisms  for  HVl 
containment  came  from  considerations 
of  the  modes  of  escape,  the  opportunity 
for  establishment  in  nature,  and  the 
possibility  of  transferring  cloned 
segments  to  other  species  or  strains  in 
nature.  As  discussed  in  the  report,  there 
is  very  little  opportunity  to  mate  with 
other  strains  or  species  in  nature  and, 
furthermore,  there  are  no  natural  vectors 


known  which  might  effect  interspecific 
transfer  or  genetic  material, 

Saccharomyces  cerevisiae  and 
Neurospora  crassa  are  nonpathogenic  to 
man,  animals,  and  plants,  and  not 
closely  related  to  known  pathogens. 
Therefore,  the  RAC  feels  that  relevant 
and  important  experiments  can  be  done 
safely  without  risk  to  man,  animals, 
plants  or  the  general  environment.  The 
ecological  niche  for  S.  cerevisiae  is  the 
surface  of  fruits  or  the  nectar  of  flowers. 
N.  crassa  is  found  abundantly  at  barren, 
burned-out  sites  in  the  semi-tropics. 
Neither  organism  can  colonize  the  gut  of 
man.  Large  amounts  of  bread  and  beer 
are  consumed  without  any  pathogenic 
effects  of  the  yeast  that  are  present. 

The  RAC  voted  to  accept  this  section 
of  the  report  by  a  vote  of  19  to  0  with  1 
abstention. 

2.  USE  OF  UNMODIFIED 
LABORATORY  STRAINS  OF  A'. 
CRASSA.  The  RAC  considered  the 
following  proposal  for  use  of  unmodified 
laboratory  strains  of  A',  crassa: 

"Unmodified  laboratory  strains  of  iV. 
crassa  can  be  used  in  experiments  that 
require  the  HVl  level  of  containment 
provided  that  these  are  carried  out  at 
physical  containment  one  level  higher 
than  required  for  HVl.  However,  if  P3 
physical  containment  is  specified  for 
HVl.  this  level  is  considered  adequate 
for  unmodified  N  crassa.  For  P2 
physical  containment,  special  care  must 
be  exercised  to  prevent  aerial  dispersal 
of  macroconidia." 

This  action  is  essentially  equivalent  to 
allowing  the  use  of  N.  crassa  as  an 
"HVO"  system.  The  scientific  reason  for 
proposing  this  is  that  a  wide  variety  of 
mutants  are  available  in  N.  crassa.  The 
restriction  of  experiments  to  a  few 
strains  would  require  considerable 
genetic  manipulation  and  effort  which 
could  be  avoided  by  use  of  unmodified 
laboratory  strains. 

Several  RAC  members  were 
concerned  about  the  escape  of 
Neurospora  in  aerosols  or  into  the  air 
since  it  forms  spores  which  are  freely 
dispersed.  Since  the  intent  was  to  have 
investigators  exercise  caution  in  their 
use  of  wild-type  strains,  it  was  proposed 
that  the  original  proposed  action  be 
made  more  specific  by  the  addition  of 
the  statement  "including  the  use  of  a 
biological  safety  cabinet"  after  the  last 
word  in  the  paragraph.  The  RAC  voted 
18  to  1  with  1  abstention  to  accept  this 
section  as  amended. 

However,  later  in  the  discussion  on 
the  equivalence  of  lower  eukaryote  HV 
systems  with  those  of  E.  coli,  the  RAC 
voted  18  to  0  with  2  abstentions  that 
unmodified  laboratory  strains  of  Ai'. 
crassa  be  approved  at  the  present  time 


» 


only  for  certain  experiments. 
Accordingly,  this  section  will  now  read 
as  follows:  "^ 

"Unmodified  laboratory  strains  of  A^. 
crassa  are  approved  at  the  P3  level  of 
containment  for  shotgun  experiments 
with  phages,  plasmids,  and  DNA  from 
Class  1  prokaryotes  |1]  and  lower 
eukaryotes  that  do  not  produce 
polypeptide  toxins.  [34]" 

3".  S.  CEREVISIAE  AS  AN  HV2 
SYSTEM,  The  RAC  considered  the 
following  criteria  for  the  use  of  S. 
cerevisiae  as  an  HV2  system: 

"S.  cerevisiae  as  an  HV2  system. 
Biological  containment  of  yeast  is  a 
product  of  several  factors:  (a) 
probability  of  encounter  of  the  host- 
vector  with  a  wild  type  yeast  outside  the 
laboratory;  (b)  the  abundance  of  wild 
type  strains  able  to  mate  with  a 
laboratory  strain;  (c)  the  frequency  of 
mating  under  the  dilute  conditions 
simulating  natural  environments;  (d)  the 
reduction  in  mating  fequency  conferred 
by  the  sterility  mutations;  (e)  the 
stability  of  the  cloned  segment  and  its 
vector;  (f)  the  survival  and  growth 
ability  of  the  host  relative  to  wild  types. 

The  following  data  are  to  be  supplied 
in  support  of  a  candidate  5.  cerevisiae 
for  HV2  certification: 

(1)  Genotype  of  the  strain,  description 
of  the  vectors  and  selective  markers  to 
be  used,  the  nature  and  stability  of  the 
mutations(s)  contributing  to  sterility  and 
the  mode  of  construction  of  the  strain. 

(2)  The  frequency  of  mating  (in  a 
worst  case  analysis  under  optimal 
conditions)  with  a  fertile  strain  of 
opposite  mating  type.  "~^ 

(3)  Relative  growth  rates  of  the 
candidate  strain  and  suitable  industrial 
wild  types,  separately  and  in  mixed 
culture.  (The  specification  of  industrial 
strains  reflects  the  rarity  of  5.  cerevisiae 
in  natu-e  under  non-domesticated 
conditions.) 

(4)  Data  on  the  stability  ajid 
maintenance  of  the  cloned  segment  and 
vector  in  nonselective  media. 

(5)  Measurement  of  the  relative  ability 
(in  a  worst  case  analysis)  of  fertile 
parents  of  the  sterile  HV2  candidate  to 
mate  at  low  cell  density  compared  to 
optimal  conditions. 

(6)  An  experimental  estimate  of  the 
frequency  of  transfer  of  a  model  cloned 
segment  (in  a  worst  case  analysis,  again 
with  a  fertile  strain)  to  a  non-mating, 
industrial  strain,  after  prolonged 
cultivation  in  mixed  culture. 

Changes  of  auxotrophic  selective 
markers  in  host  and  vector,  or  change  in 
mating  type  allele,  are  trivial 
modifications  not  requiring  certification, 
provided  the  level  of  sterility  is  not 
decreased.  Certified  EK2  E.  coli  vector 


DNA  or  fragments  thereof  can  be  used 
in  HV2  S.  cerevisiae." 

This  section  addresses  the  criteria  for 
the  acceptance  of  S.  cerevisiae  as  an 
HV2  system.  One  member  of  the  RAC 
raised  a  question  as  to  whether 
numerical  values  should  be  assigned  to 
the  containment  criteria.  It  was  stated 
that  the  combined  effect  of  various 
containing  features  (the  product)  is  the 
important  consideration.  Explicit  in  the 
Guidelines  is  the  factor  of  10"'*(See    . 
Guidelines,  Section  II-D-l-b). 
Iiivestigators  will  have  to  present  data 
that  will  at  least  satisfy  this  value. 

The  RAC  voted  to  accept  this  section 
by  a  vote  of  19  to  1  with  no  abstentions. 

4.  EQUIVALENCE  OF  LOWER 
EUKARYOTE  HV  SYSTEMS  WITH 
THOSE  OF  E.  COLI.  The  RAC 
considered  a  proposal  for  the 
equivalence  of  lower  eukaryote  HV 
systems  with  those  of  E.  coli.  The 
proposal  appeared  in  the  January  15, 
1979  Federal  Register  as  follows: 

"Equivalence  of  lower  eukaryote  HV 
systems  with  those  off",  coli.  In  accord 
with  Section  III-B-1,  host-vector 
systems  which  have  been  approved  as 
HVl  systems  may  be  used  under  P2 
containment  conditions  for  shotgun 
experiments  with  phages,  plasmids,  and 
DNA  from  nonpathogenic  prokaryotes 
which  do  not  produce  polypeptide 
toxins.  [34]  For  other  classes  of 
recombinant  DNA  experiments  w?1th 
these  HVl  systems,  except  for  the 
cloning  of  complete  genomes  of 
eukaryote  viruses,  the  S.  cerevisiae  and 
A^.  crassa  HVl  systems  and  S. 
cerevisiae  HV2  system.s  may  be  used  at 
the  physical  containment  levels 
applicable  to  EKl  and  EK2  systems, 
respectively.  Experiments  involving 
complete  genomes  of  class  1  eukaryote 
viruses  will  require  P3-(-HV2 
containment  levels.  Other  eukaryote 
viruses  are  to  be  handled  on  a  case-by- 
case  basis.  [45]" 

This  section  contained  a  typographic 
error  as  it  appeared  in  the  Federal 
Register  of  January  15,  1979,  The  next  to 
last  sentence  in  the  paragraph  should 
have  read: 

"Experiments  involving  complete 
genomes  of  class  1  eukaryote  viruses 
will  require  P3-I-HV1  orP2  +  HV2 
containment  levels." 

The  RAC  decided  to  treat  this 
proposal  in  two  sections.  Accordingly, 
the  RAC  first  considered  the  following 
part  of  the  proposal: 

"Equivalence  of  lower  eukaryote  HV 
systems  with  those  oi  E.  coli.  In  accord 
with  Section  III-B-1.  host-vector 
systems  which  have  been  approved  as 
HVl  systems  may  be  used  under  P2 
containment  conditions  for  shotgun 


experiments  with  phages,  plasmids,  and 
DNA  from  nonpathogenic  prokaryotes 
which  do  not  produce  polypeptide 
toxins.  [34]  For  other  classes  of 
recombinant  DNA  experiments  with 
these  HVl  systems,  except  for  the 
cloning  of  complete  genomes  of 
eukaryote  viruses,  the  S.  cerevisiae  and 
A',  crassa  HVl  sysems  and  5.  cerevisiae 
HV2  systems  may  be  used  at  the 
physical  containment  levels  applicable 
to  EKl  and  EK2  systems,  respectively." 

In  order  to  use  the  approved  systems 
in  various  experiments  it  is  necessary  to 
assign  containment  levels.  One  RAC 
member  pointed  out  that  if  equivalence 
was  not  adopted  it  would  be  necessary 
to  go  through  the  Guidelines  and 
individually  assign  containment  levels 
for  each  set  of  experiments. 

The  RAC  proposed  to  equate  HVl  to 
EKl  and  HV2  to  EK2  for  the  S. 
cerevisiae  and  N.  crassa  systems. 

The  RAC  voted  to  accept  the  proposal 
by  a  vote  of  18  to  2  with  no  abstentions. 

The  RAC  then  considered  the  second 
part  of  this  section  which  was 
incorrectly  printed  in  the  Federal 
Register  of  January  15. 1979.  The  RAC  in 
its  deliberations  took  a  less  restricted 
position  than  either  that  of  the  Federal 
Register  announcement  or  the  report  of 
the  Working  Group,  and  recommend 
that  the  following  wording  be 
substituted  for  the  previous  proposal: 

"Experiments  involving  complete 
genomes  of  eukaryote  viruses  will 
require  P3-(-HVl  or  P2-(-HV2 
containment  levels." 

This  recommendation  passed  by  a 
vote  of  17  to  1  with  2  abstentions.  Since 
this  is  a  major  change  in  the  proposed 
action  as  it  appeared  in  the  Federal 
Register  on  January  15,  1979,'^dditional 
opportunity  for  public  comment  is 
appropriate.  Accordingly,  this  proposed 
action  will  be  published  for  an 
additional  30-day  comment  period  and 
will  be  reconsidered  by  the  RAC  at  its 
next  meeting, 

B.  Saccharomyces  Cerevisiae  HV2 
Systems 

The  RAC  reviewed  an  application 
submitted  by  Dr.  David  Botstein  et  al. 
for  certification  of  sterile  yeast  hosts 
(SHY  strains  of  Saccharomyces 
cerevisiae)  as  HV2  containment  systems 
when  used  with  a  variety  of  composite 
vectors  capable  of  replication  and/or 
integration  in  yeast. 

During  the  30-day  period  for  comment, 
no  comments  were  received.  Prior  to 
consideration  of  this  proposal,  the  RAC 
had  recommended  the  criteria  for  S. 
cerevisiae  as  an  HV2  system  described 
in  A  above. 
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The  application  had  been  reviewed  by 
the  Lower  Eukaryotic  Host- Vector 
Working  Group  and  recommended  to 
the  RAC  for  acceptance.  The  ba.sis  of 
containment  in  the  HV2  systems  is  the 
inability  of  cloned  DNA  in  a  sterile 
yeast  host  to  be  transferred  out  of  the 
host  to  other  laboratory  or  wild  type 
strains.  The  level  of  containment 
achieved  by  the  HV2  system  is 
acceptable  based  primarily  upon  the 
sterility,  the  probability  of  encountering 
an  appropriate  haploid  strain  in  nature 
which  is  capable  of  mating,  and  the 
inefficiency  of  mating  in  dilute 
suspension. 

The  following  sterile  strains  of  yeast, 
all  of  which  have  the  s/e-VC9  mutation, 
are  proposed  as  HV2  hosts:  SHYl. 
SHY2,  SHY3  and  SHY4. 

The  proposed  HV2  plasmid  vectors 
have  in  common  several  characteristics. 
They  all  contain  a  bacterial  replicon 
derived  from  the  certified  EK2  vector, 
pBR322.  which  makes  possible  the 
amplification  of  the  DNA  in  E.  coli. 
Another  common  characteristic  is  the 
presence  of  markers  which  enable 
selection  in  E.  coli  for  the  presence  of 
the  plasmid.  Some  of  these  markers  are 
drug-resistance  genes  derived  from 
pBR322.  Others,  however,  are  yeast 
DNA  fragments  which  are  expressed  in 
E.  coli  K-12:  these  include  the  ura3,  leuZ, 
his3.  and  trp\  genes. 

Most  of  the  vectors  also  carry  one  or 
more  genes  of  yeast  origin  which  can  be 
used  to  select  the  presence  of  the  vector 
in  yeast,  such  as  ura3.  leiil.  trpl.  and 
fiis3.  The  SHY  strains  are  arranged  to 
make  any  or  all  of  these  genes 
selectable.  All  the  vectors  also  carry 
fragments  of  yeast  DNA  which  provide 
for  the  maintenance  of  the  plasmid  in 
yeast.  The  following  are  the  proposed 
HV2  plasmid  vectors:  YIpl.  YEp2.  YEp4, 
Ylp5.  YEp6.  YRp7.  YEp20.  YEp21.  YEp24, 
Ylp25.  YIp26,  Ylp27.  YIp28,  YIp29,  Ylp30, 
Ylp31,  YIp32.  Ylp33. 

A  complete  discussion  of  the  strains 
and  the  vectors  proposed  for 
certification  is  available  from  the  Office 
of  Recombinant  DNA  Activities. 

The  RAC  voted  17  to  0  with  3 
abstentions  to  recommend  approval  of 
the  proposed  systems  because  they 
were  considered  to  meet  adequately  the 
criteria  for  HV2  5.  cerevisiae  systems. 

C.  Prokaryots  Other  than  E.  Coli  as 
Host-  Vector  Systems 

This  issue  was  considered  at  a 
meeting  held  at  Stanford  University  on 
September  12,  1978  of  the  Working 
Group  on  Prokaryote  Host-Vectors 
Other  than  E.  coli.  The  purpose  of  that 
meeting  was  to  explore  other  candidate 
prokaryotic  organisms  as  HV'l  systems. 


The  group  considered  Bacillus  and 
Streptomyces  systems  as  possible 
additions  to  the  presently  approved  EKl 
and  EK2  systems.  The  Working  Group 
report  was  considered  by  the  RAG  at  its 
October  30-31.  1978  meeting.  The  report 
was  modified  and  approved  by  the  RAC. 
The  recommendations  were  summarized 
and  published  for  public  comment  in  the 
Federal  Register  on  January  15,  1979.  No 
comments  were  received  during  the  30- 
day  period  for  comment.  The  RAG  again 
considered  the  recommendations  at  its 
meeting  on  February  15-16,  1979. 
1.  EXEMPTION  OF  BACILLUS 
SPECIES  THAT  EXCHANGE  GENETIC 
INFORMATION.  The  RAC  considered 
the  following  proposal  for  exemption  of 
certain  Bacillus  species  on  the  basis  of 
exchange  of  genetic  information: 

"Bacillus  subtilis  related  species  that 
have  been  shown  to  exchange 
chromosomal  DNA  will  be  included 
under  the  exemption  category  of  Section 
I_E-4  of  the  1978  Guidelines.  Any 
recombinant  DNA  molecules  that  are 
composed  entirely  of  DNA  segments 
from  one  or  more  of  the  organisms  listed 
below  and  to  be  propagated  in  any  of 
the  organisms  listed  below  are  exempt 
from  the  Guidelines.  (This  list  is  to  be 
separate  from  that  which  already  exists 
in  Appendix  A  for  exchangers  with  E. 
coli.) 

Bacillus  subtilis 
Bacillifs  licheniformis 
Bacillus  globigii 
Bacillus  niger 
Bacillus  nato 
Bacillus  pumilus 
Bacillus  amyloliquefaciens     - 
Bacillus  aterrimus" 

The  basis  of  this  list  is  that  these 
organisms  exchange  chromosomal  DNA 
by  transformation. 

The  RAC  voted  17  to  0  with  3 
abstentions  to  accept  this  section  of  the 
report. 

2.  BACILLUS  SUBTILIS  HVl 
SYSTEM.  The  RAC  considered  the 
following  proposal  for  acceptance  of  fl. 
subtilis  as  an  HVl  system: 

"Asporogcnic  mutant  derivatives  of  5. 
subtilis  caabe  accepted  as  the  host 
component  of  an  HVl  system.  These 
derivatives  must  not  revert  to 
sporeformers  with  a  frequency  greater 
than  10  ';  data  confirming  this 
requirement  must  be  presented  to  NIH 
for  certification.  The  following  plasmids 
are  accepted  as  the  vector  components 
of  certified  B.  subtilis  HVl  systems; 
pUBllO.  pCl94.  pSl94.  pSA210G.  pEl94. 
pTl27.  pUBll2.  pC221.  pC223." 

The  Bacillus  subtilis  system  was 
recommended  by  the  Working  Group  as 
a  host  system  in  conjunction  with 


certain  plasmids  because  it  offers 
distinct  advantages  for  genetic 
manipulation  and  is  of  little  or  no 
potential  hazard.  B.  subtilis,  an  obligate 
aerobe,  is  not  normally  indigenous  to 
man.  is  non-pathogenic  to  man.  and  is 
generally  found  in  the  soil.  In  Japan,  a 
vegetable  cheese  composed  of  live 
Bacillus  nato.  almost  identical  to  B. 
subtilis.  is  consumed  in  large  quantities 
by  an  estimated  80%  of  the  population. 
In  France,  deliberate  ingestion  oi  B. 
subtilis  known  as  "Bactisubtil"  is 
similarly  widespread  and  is  used 
therapeutically  for  certain  digestive 
disorders.  B.  subtilis  is  not  a  normal 
inhabitant  of  the  gut  since  it  is  an 
obligative  aerobe. 

The  RAC  voted  15  to  0  with  4 
abstentions  to  approve  the  proposal. 
3.  EQUIVALENCE  OF  BACILLUS 
SUBTILIS  HVl  SYSTEMS  WITH 
THOSE  OF  E.  COLL  The  following 
statement  regarding  equivalency  of 
Bacillus  subtilis  systems  that  had  been 
approved  by  the  RAC  at  its  meeting  on 
October  15-16, 1978  was  omitted  from 
the  January  15,  1979  Federal  Register 
announcement: 

"HVl  Bacillus  subtilis  systems  will  be 
equivalent  to  EKl  in  the  physical 
containment  requirernenls  for  specific 
experiments." 

Section  III-B-1  of  the  Guidelines 
states: 

"Host-vector  systems  which  have 
been  approved  as  HVl  systems  may  be 
used  under  P2  containment  conditions 
for  shotgun  experiments  with  phages, 
plasmids.  and  DNA  from  nonpathogenic 
prokaryotes  which  do  not  produce 
polypeptide  toxins.  [34]  Other  classes  of 
recombinant  DNA  experiments  with 
these  HVl  systems  will  require  prior 
approval  and  classification  by  NIH. 

The  RAC  voted  12  to  0  with  6 
abstentions  that  classes  of  recombinant 
DNA  experiments  with  B.  subtilis  HVl 
systems  (other  than  those  specified 
above)  will  be  equivalent  to  EKl  in  the 
physical  containment  requirements  for 
specific  experiments. 

4.  ADDITION  TO  SECTION  IIl-B-3, 
NON-HVl  SYSTEMS.  The  RAG 
considered  a  proposal  in  the  Working 
Group  report  to  amend  Section  111-6-3 
of  the  Guidelines  by  addition  of  the 
following: 

"In  those  cases  where  genetic 
exchange  has  not  been  demonstrated 
between  two  bacterial  species  A  and  B, 
neither  of  which  is  pathogenic  for  man. 
animals,  or  plants,  recombinant  DNA 
experiments  involving  only  A  and  B  can 
be  conducted  under  P3 
containment. [2Aj" 


The  RAC  voted  19  to  1  to  accept  an 
amended  statement  which  reads  as 
follows: 

"In  those  cases  where  genetic 
exchange  has  not  been  demonstrated 
between  two  bacterial  species  A  and  B,  ■ 
neither  of  which  is  known  to  be 
pathogenic  for  man.  animals,  or  plants, 
recombinant  DNA  experiments 
involving  only  A  and  B  can  be 
conducted  under  P3  containment. [2Aj" 

D.  Specific  Bacillus  Subtilis  Experiment. 
The  RAC  considered  a  request  to  permit 
cloning  in  B.  subtilis,  under  P2 
conditions,  of  DNA  derived  from  either 

E.  coli  K-12  or  Saccharomyces 
cerevisiae  using  NTH-approved  EK2 
plasmid  vectors.  No  comments  were 
received  during  the  30-day  period  for 
comment. 

The  RAC  agreed  that  propagation  in 
B.  subtilis  of  E.  coli  K-12  DNA  on  an  £. 
coli  vector  would  be  an  exempt 
experiment  under  Section  I-E-3.  The 
RAC  passed  a  motion  by  a  vote  of  11  to 
0  with  2  abstentions  to  permit  the 
cloning  in  B.  subtilis,  under  P2 
conditions,  of  DNA  derived  from 
Saccharomyces  cerevisiae  using  EK2 
plasmid  vectors  provided  that  an  HVl  B. 
subtilis  host  is  used. 

E.  Containment  Levels  for  Shotgun 
Cloning  of  Primate  and  Other 
Mammalian  DNA  in  E.  Coli  K-12 

The  RAC  considered  proposed 
changes  in  the  Sections  III-A-l-^a-(l) 
and  -(2)  of  the  Guidelines  so  as  to 
include  the  possibility  of  P3  -|-  EKl 
containment  as  an  alternative  to  the 
present  P2-t-EK2  containment 
requirement  for  the  shotgun  cloning  of 
primate  or  other  mammalian  DNA  into 
E.  coli  K-12.  During  the  30-day  period 
for  public  response,  no  comments  were 
recei\od. 

This  proposal  had  been  considered 
during  the  revision  of  the  Guidelines  and 
the  issue  is  discussed  in  the  Decision 
Document  which  accompanied  the 
Revised  Guidelines  (Federal  Register, 
December  22.  1978.  page  60088). 

The  RAC  considered  the  possibility  of 
requiring  an  EK2  certified  vector  in  EKl 
hosts  or  even  a  "nonmobilizable  vector" 
as  had  been  proposed  at  thje  last  RAC 
meeting.  Two  members  emphasized  that 
there  should  be  no  greater  containment 
required  for  general  cloning  of  primate 
or  mammalian  DNA  than  is  already 
required  for  tumor  viruses.  One  member 
described  at  length  the  physical 
containment  provided  by  a  P3  facility 
which  under  normal  medical 
microbiological  laboratory  conditions  is 
used  only  for  serious  pathogens. 


The  RAC  voted  16  to  1  with  4 
abstentions  to  amend  Sections  III-A-1- 
a-(l)  and  III-A-l-a-(2)  of  the  Guidelines 
to  read  as  follows: 

"III-A-l-a-(l).  Primates.  P2  physical 
containment -f- an  EK2  host-vector  or 
P3-(-EKl.  Any  lowering  of  containment 
below  these  levels  (i.e.,  for  purified  DNA 
or  characterized  clones)  cannot  be  made 
solely  by  an  institutional  biosafety 
committee  but  requires  NIH  approval. 
-(See  Section  IV-E-l-b-(3).) 

III-A-l-a-(2).  Other  Mammals.  P2 
physical  containment -I- an  EK2  host- 
vector  or  P3-)-EKl." 

The  RAC  also  indicated  its  desire  that 
these  containment  levels  for  EKl 
systems  should  apply  to  other  HVl 
systems  under  equivalence  provisions, 
discussed  above. 

F.  Amendment  of  Sections  III-B-2  and 
III-C-5  of  the  Guidelines 

The  RAC  considered  for  approval 
changes  in  the  Sections  III-B-2  and  III- 
C-5  of  the  Guidelines  so  as  to  include 
the  words  "into  a  lambdoid  phage 
vector."  This  change  had  been 
previously  recommended  by  the  RAC  at 
its  October  1978  meeting.  During  the  30- 
day  period  for  public  response,  no 
comments  were  received. 

In  the  publication  of  proposed 
changes  in  the  Federal  Register  on 
January  15.  1979.  it  was  noted  that  the 
greated  flexibility  afforded  with  non- 
EK2  lambdoid  phage  vectors  does  not  in 
any  way  compromise  safety  or 
containment  in  the  final  host.  The 
continued  requirement  for  EK2  plasmid 
vectors  insures  that  the  final  cloning 
back  into  the  host  of  origin  can  be  done 
with  a  minimal  introduction  of  £.  coli 
genetic  information. 

It  was  emphasized  that  the  subject  of 
these  sections  is  essentially  the  self- 
cloning  of  U.N'A  with  the  introduction  of 
either  lambda  or  E.  coli  plasmid  DNA. 
For  the  case  of  plasmid  vectors  there 
might  be  the  possibility  of  the  vector 
carrying  some  E.  coli  chromosomal 
DNA.  This  situation  is  less  likely  for  the 
lambda  bacteriophage  vectors. 

The  RAC  voted  19  to  0  with  2 
absentions  to  amend  Sections  III-B-2 
and  IIl-C-5  of  the  Guidelines  to  read  as 
follows: 

"Section  III-B-2.  Return  of  DNA 
segment  to  Non-HVl  host  of  origin  '   *   * 
*   *  For  a  prokaryote  which  does  not 
exchange  genetic  information  with  E. 
coli  (Host  B).  the  following  type  of 
experiment  may  be  carried  out  without 
Host  B  having  been  approved  as  a  HVl 
host:  DNA  from  Host  B  may  be  inserted 
into  a  lambdoid  phage  vector  or  into  a 
vector  from  a  certified  EK2  host-vector 
system  and  propagated  hi  E.  coli  K-12 


under  the  appropriate  containment 
conditions  [see  Section  III-A-l-b-(2)). 
Subsequently,  this  recombinant  DNA 
may  be  returned  to  Host  B  and 
propagated  in  Host  B  under  J>1 
conditions.  [43] 

III-C-5.  Fungal  or  Similar  Lower 
Eukaryotic  Host-Vector  Systems  '   '    ' 

*   *  *  In  addition  to  the  expieriments 
described  above,  the  following 
experiments  may  be  carried  out  without 
the  eukaryotic  host  (Host  C)  having 
been  approved  as  an  HVl  host:  DNA 
from  Host  C  may  be  inserted  into  a 
lambdoid  phage  vector  or  into  a  vector 
from  a  certified  EK2  host-vector  system 
and  propagated  in  E.  coli  K-12  under  the 
appropriate  containment  conditions  [see 
Section  III-A-l-(a)-(5)].  Subsequently, 
this  recombinant  DNA  may  be  returned 
to  Host  C  and  propagated  there  under  Pi 
conditions.  [43]  *  *   * 

G.  Amendment  of  Section  III-C-2, 
Invertebrate  Host-  Vector  Systems 

The  RAC  recommended  that  Section 
lII-C-2  concerning  invertebrate  host- 
vector  systems  be  divided  into  two 
parts.  The  first  pari.  III-C-2-a,  would 
retain  the  present  wording  of  this 
section;  the  second  part  III-C-2-b  would 
enable  the  use  of  nonviral  vectors. 
Section  III-C-2  would  therefore  read  as 
follows: 

"III-C-2.  Invertebrate  Host-vector 

systems. 

III-C-2-a.  Insect  viral  vectors.  As 
soon  as  information  becomes  available 
on  the  host  range  restrictions  and  on  the 
infectivity.  persistence,  and  integration 
of  the  viral  DNA  invertebrate  and 
invertebrate  cells,  experiments  involving 
the  use  of  insect  viruses  to  propagate 
DNA  sequences  will  be  evaluated  by 
NIH  on  a  case-by-case  basis  [45j  and 
will  be  conducted  under  the 
recommended  physical  containment 
conditions.  (See  Section  IV-E-l-b-(3)- 
(c)). 

III-C-2-b.  Nonviral  vectors. 
Organelle,  plasmid.  and  chromosomal 
DNAs  may  be  used  as  vectors.  DNA 
recombinants  formed  between  such 
vectors  and  host  DNA.  when  propagated 
only  in  that  host  (or  a  closeU  related 
strain  of  the  same  species),  are  exempt 
from  these  Guidelines  (see  section  I-E). 
DNA  recombinants  formed  between 
such  vectors  and  DNA  from  cells  other 
than  the  host  species  require  Pi  physical 
containment  for  invertebrate  cells  in 
culture  since  invertebrate  cells  in  culture 
inherently  exhibit  a  very  high  level  of 
containment.  Experiments  which  require 
the  use  of  whole  animals  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]." 
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Section  III-C-2-b  is  being  added  to 
permit  the  use  of  nonviral  vectors  in 
invertebrate  host-vector  systems.  The 
revised  Guidelines  permit  the  use  of 
nonviral  vectors  for  plant  host-vector 
systems,  but  do  not  address  their  use  for 
invertebrate  systems.  No  comments 
were  received  during  the  30-day  period 
for  comment.  The  RAC  voted  12  to  0 
with  2  abstentions  to  recommended  the 
proposed  amendment  of  Section  IIl-C-2. 

H.  Addition  of  Section  III-C-1-f. 
Vertebrate  Host-Vector  Systems — Non- 
Viral  Vectors 

Similar  to  the  proposal  in  G  above,  the 
RAC  recommended  that  a  comparable 
section  be  added  to  Section  III-C-1  on 
vertebrate  host-vector  systems.  The  new 
sub-section  would  read  as  follows: 

"Ill-C-l-f.  Nonviral  vectors. 
Organelle,  plasmid  and  chromosomal 
DNAs  may  be  used  as  vectors.  DNA 
recombinants  formed  between  such 
vectors  and  host  DNA,  when  propagated 
only  in  that  host  (or  a  closely  related 
strain  of  the  same  species),  are  exempt 
from  these  Guidelines  (see  Section  1-E). 
DNA  recombinants  formed  between 
such  vectors  and  nonviral  DNA  from 
cells  other  than  the  host  species  require 
only  Pi  physical  containment  for  cells  in 
culture  since  vertebrate  cells  in  tissue 
culture  inherently  exhibit  a  very  high 
level  of  containment.  Recombinants 
involving  viral  DNA  or  experiments 
which  require  the  use  of  whole  animals 
will  be  evaluated  by  NIH  on  a  case-by- 
case  basis  |45]." 

No  comments  were  received  during 
the  30-day  period  for  comment.  The 
RAC  voted  10  to  0  with  4  abstentions  to 
accept  this  proposal. 

I.  Addition  of  Section  lll-C-d.  Return  of 
DNA  Segments  To  a  Higher  Eukaryotic 
Most  of  Origin 

The  RAC  considered  the  following 
proposal  to  add  a  new  Section  (III-C-6) 
to  the  Guidelines  to  permit  the  return  of 
DNA  segments  to  a  higher  eukaryotic 
host  of  origin: 

■'III-C-6.  Return  of  DNA  segments  to  a 
Higher  Eukaryotic  Host  of  Origin.  DNA 
from  a  higher  eukaryote  (Host  D)  may 
be  inserted  into  a  lambdoid  phage' 
vector  or  into  a  vector  from  a  certified 
EK2  host-vector  system  and  propagated 
in  E.  coli  K-12  under  the  appropriate 
containment  conditions  [see  Section  III- 
A-1).  Subsequently,  this  recombinant 
DNA  may  be  returned  to  Host  D  and 
propagated  under  conditions  of  physical 
containment  comparable  to  PI  and 
appropriate  to  the  organism  under  study. 
[2A1" 

The  RAC  noted  that  the  revised 
Guidelines  do  not  address  the  question 


of  cloning  within  a  higher  eukaryote  or 
cultured  cells  derived  therefrom  of  DNA 
taken  from  the  same  species,  joined  to  a 
vector  and  cloned  in  Escherichia  coli  K- 
12,  and  then  returned  to  cells  of  the 
species  of  origin.  Analogous  clauses 
exist  for  returning  DNA  from 
Escherichia  coli  to  a  species  of  origin 
from  prokaryofes  and  lower  eukaryotes. 
The  experiment  is  essentially  a  "self- 
cloning"  experiment  and  therefore  does 
not  require  high  levels  of  physical 
containment.  Most  such  experiments 
would  be  exempt  from  the  Guidelines 
altogether  were  it  not  for  the  fact  that 
the  DNA.  when  returned  to  the  host  of 
origin,  is  joined  to  the  DNA  of  the 
cloning  vector,  which  is  of  bacterial 
origin.  These  vectors  comprise  a  small 
number  of  well-characterized  harmless 
D.NA  molecules. 

The  types  of  physical  containment  (PI 
through  P4)  defined  in  the  Guidelines 
are  applicable  to  the  propagation  of 
microorganisms  and  to  tissue  cultures, 
but  not  to  whole  multicellular 
organisms.  Thus,  it  is  impractical  to 
require  Pi  containment,  and  more 
appropriate  to  require  conditions 
providing  a  degree  of  containment 
comparable  to  Pi. 

The  announcement  in  the  January  15, 
1979  Federal  Register  drew  three  letters 
of  comment  prior  to  the  Febniary  15-16, 
1979  RAC  meeting.  All  three  comments 
requested  that  the  proposal  be  changed 
to  permit  the  transfer  of  DNA  segments 
to  a  heterologous  eukaryote  instead  of 
only  to  the  host  of  origin.  The  RAC  felt 
that  adoption  of  this  proposed  change 
would  constitute  a  major  change  that 
would  require  an  additional  period  for 
comment. 

The  RAC  voted  13  to  0  with  2 
abstentions  to  accept  the  proposal  as 
published  in  the  January  15,  1979 
Federal  Register  with  the  following 
interpretations: 

1.  the  term  "host"  is  interpreted  to  be 
"species;" 

2.  viral  DNA  from  viruses  endogenous 
to  a  species  is  considered  to  be  DNA 
from  the  species:  and 

3.  this  does  not  include  exogenous 
viruses  at  this  time. 

II.  MAJOR  ACTIONS  UNDER 
GUIDELINES 

A.  N.  Crassa  and  S.  Cerevisiae  as  HVl 
Systems 

Specified  strains  of  Neurosporo 
crassa  which  have  been  modified  to 
prevent  aerial  dispersion,  and 
unmodified  laboratory  strains  of 
Saccharomyc.es  cerevisiae  are 
acceptable  as  HVl  systems  based  on 


their  natural  containment.  The  following 
N.  Crassa  strains  can  be  used: 

(1)  inl  (inositoUess)  strains  37102, 
37401,  46316,  64001  and  89601. 

(2)  csp-1  strain  UCLA37  and  csp-2 
strains  FS  590,  UCLAlOl  (these  are 
conidial  separation  mutants). 

(3)  eas  strain  UCLA191  (an  "easily 
wettable"  mutant). 

B.  Unmodified  Laboratgry  Strains  of  N. 
Crassa 

Unmodified  laboratory  strains  of  TV. 
crassa  are  approved  at  the  P3  level  of 
containment  for  shotgun  experiments 
with  phages,  plasmids,  and  DNA  from 
Class  1  prokaryotes  [Ij  and  lower 
eukaryotes  that  do  not  produce 
polypeptide  toxins.  [34] 

C.  Criteria  for  Saccharomyces 
Cerevisiae  as  an  HV2  System 

The  following  are  criteria  for 
Saccharomyces  cerevisiae  as  an  HV2 
system.  Biological  containment  of 
Saccharomyces  cerevisiae  is  a  product 
of  several  factors:  (a)  probability  of 
encounter  of  the  host-vector  with  a  wild 
type  yeast  outside  the  laboratory;  (b)  the 
abundance  of  wild  type  strains  able  to 
mate  with  a  laboratory  strain;  (c)  the 
frequency  of  mating  under  the  dilute 
conditions  simulating  natural 
environments;  (d)  the  reduction  in 
mating  frequency  conferred  by  the 
sterility  mutations;  (e)  the  stability  of 
the  cloned  segment  and  its  vector;  (f)  the 
survival  and  growth  ability  of  the  host 
relative  to  wild  types. 

The  following  data  are  to  be  supplied 
in  support  of  a  candidate  S.  cerevisiae 
for  HV2  certification: 

(1)  Genotype  of  the  strain,  description 
of  the  vectors  and  selective  markers  to 
be  used,  the  nature  and  stability  of  the 
mutation(s)  contributing  to  sterility  and 
the  mode  of  construction  of  the  strain. 

(2)  The  frequency  of  mating  (in  a 
worst  case  analysis  under  optimal 
conditions)  with  a  fertile  strain  of 
opposite  mating  type. 

(3)  Relative  growth  rates  of  the 
candidate  strain  and  suitable  industrial 
wild  types,  separately  and  in  mixed 
culture.  (The  specification  of  industrial 
strains  reflects  the  rarity  of  S.  cerevisiae 
in  nature  under  non-domesticated 
conditions.) 

(4)  Data  on  the  stability  and 
maintenance  of  the  cloned  segment  and 
vector  in  nonselective  media. 

(5)  Measurement  of  the  relative  ability 
(in  a  worst  case  analysis)  of  fertile 
parents  of  the  sterile  HV2  candidate  to 
mate  at  low  cell  density  compared  to 
optimal  conditions. 

(6)  An  experimental  estimate  of  the 
frequency  of  transfer  of  a  model  cloned 


segment  (in  a  worst  case  analysis,  again 
with  a  fertile  strain)  to  a  nonmating, 
industrial  strain,  after  prolonged 
cultivation  in  mixed  culture. 

Changes  of  auxotrophic  selective 
markers  in  host  and  vector,  or  change  in 
mating  type  allele  are  trivial 
modifications  not  requiring  certification, 
provided  the  level  of  sterility  is  not 
decreased.  Certified  EK2  E.  coli  vector 
DNA  or  fragments  thereof  can  be  used 
in  HV2  S.  cerevisiae. 

D.  Equivalence  of  Lower  Eukaryote  HV 
Systems  with  those  of  E.  Coli 

In  accord  with  Section  III-C-5,  host- 
vector  systems  which  have  been 
approved  as  HVl  systems  may  be  used 
under  P2  containment  conditions  for 
shotgun  experiments  with  phages, 
plasmids,  and  DNA  from  nonpathogenic 
prokaryotes  which  do  not  produce 
polypeptide  toxins.  [34j  For  other 
classes  of  recombinant  DNA 
experiments  with  these  HVl  systems, 
except  for  the  cloning  of  complete 
genomes  of  eukaryote  viruses,  the  S. 
cerevisiae  and  N.  crassa  HVl  systems 
and  S.  cerevisiae  HV2  systems  may  be 
used  at  the  physical  containment  levels 
applicable  to  EKl  and  EK2  systems, 
respectively. 

E.  Certified  Saccharomyces  Cerevisiae 
HV2  Systems 

The  following  sterile'strains  of 
Saccharomyces  cerevisiae,  all  of  which 
have  the  5/e-VC9  mutation,  are  certified 
as  HV2  hosts:  SHYl,  SHY2,  SHY3,  and 
SHY4.  The  following  plasmids  are 
certified  for  use  in  an  HV2  system:  YIpl, 
YEp2,  YEp4,  YIp5,  YEp6.  YRp7,  YEp20. 
YEp21.  YEp24,  YIp25.  YIp26.  YIp27. 
YIp28,  YIp29,  YIp30,  YIp31.  Yip32,  and 
YIp33.  These  plasmids  can  be 
considered  EK2  vectors  when 
propagated  in  a-1776. 

F.  Exemption  of  Bacillus  Species  that 
Exchange  Genetic  Information 

The  following  Bacillus  subtilis  related 
species  that  have  been  shown  to 
exchange  chromosomal  DNA  are  now 
included  under  the  exemption  category 
of  Section  I-E-4  of  the  1978  Guidelines. 
Any  recombinant  DNA  molecules  that 
are  composed  entirely  of  DNA  segments 
from  one  or  more  of  the  organisms  listed 
below  and  to  be  propagated  in  any  of 
the  organisms  listed  below  are  exempt 
from  the  Guidelines.  (This  list  is  to  be 
separate  from  that  which  already  exists 
in  Appendix  A  for  exchangers  with  E. 
Coli.) 

Bacillus  subtilis 
Bacillus  licheniformis 
Bacillus  pumilus 
Bacillus  globigii 


Bacillus  niger 

Bacillus  nato 

Bacillus  amyloliquefaciens 

Bacillus  aterrimus 

G.  Bacillus  Subtilis  HVl  System 

Asporogenic  mutant  derivatives  of  B. 
subtilis  can  be  accepted  as  the  host 
component  of  an  HVl  system.  These 
derivatives  must  not  revert  to 
sporeformers  with  a  frequency  greater 
than  10"';  data  confirming  this 
requirement  must  be  presented  to  NIH 
for  certification.  The  following  plasmids 
are  accepted  as  the  vector  components 
as  certified  B.  subtilis  HVl  systems: 
pUBllo.  pCl94.  pSl94,  pSA2100,  pEl94. 
pTl27.  pUBll2.  pC221,  pC223. 

H.  Equivalence  of  Bacillus  Subtilis  HVl 
Systems  with  Those  of  E.  Coli 

Host-vector  systems  which  have  been 
approved  as  HVl  systems  may  be  used 
under  P2  containment  conditions  for 
shotgim  experiments  with  phages, 
plasmids,  and  DNA  from  nonpathogenic 
prokaryotes  which  do  not  produce 
polypeptide  toxins.  [34]  Other  classes  of 
recombinant  DNA  experiments  with  B. 
subtilis  HVl  systems  will  be  equivalent 
to  EKl  in  the  physical  containment 
requirements  for  specific  experiments. 

I.  Modification  of  Section  III-B-3 

Section  III-B-3  of  the  Guidelines  is 
replaced  with  the  following  modified 
text:  <. 

III-B-3.  Non-HVl  Systems.   \ 
Containment  levels  for  other  closes  of 
experiments  involving  non-HVl  systems 
may  be  approved  by  the  Director,  NIR 
(See  Sections  IV-E-l-b-(l)-{b),  IV-E-1- 
b-(2)-(c),  and  IV-E-l-b-{3)-{b).} 

In  those  cases  where  genetic 
exchange  has  not  been  demonstrated 
between  two  bacterial  species  A  and  B, 
neither  of  which  is  known  to  be 
pathogenic  for  man.  animals,  or  plants, 
recombinant  DNA  experiments 
involving  only  A  and  B  can  be 
conducted  under  P3  containment.  [2A] 

J.  Specific  Bacillus  Subtilis  Experiment 

The  following  experiment  has  been 
approved:  The  cloning  in  B.  subtilis, 
under  P2  conditions,  of  DNA  derived 
from  Saccharomyces  cerevisiae  using 
EK2  plasmid  vectors  provided  that  an 
HVl  B.  subtilis  host  is  used. 

K.  Modification  of  Sections  III-A-1-a- 

(1)  and  III-A-l-a-{2),  Containment 
Levels  for  Shotgun  Cloning  of  Primate 
and  Other  Mammalian  DNA  E.  Coli  K- 
12 

Sections  III-A-l-a-{l)  and  III-A-1-a- 

(2)  of  the  Guidelines  are  replaced  with 
the  following  modified  text: 


III-A-l-a-{l).  Primates.  P2  physical 
containment  -j-  an  EK2  host-vector  or  P3 
-h  EKl.  Any  lowering  of  containment 
below  these  levels  (i.e..  for  purified  DNA 
or  characterized  clones)  cannot  be  made 
solely  by  an  institutional  biosafety 
committee  but  requires  NIH  approval. 
(See  Section  IV-E-l-b-{3).) 

III-A-l-a-{2).  Other  Mammals.  P2 
physical  containment  -\-  an  EK2  host- 
vector  or  P3-|- EKl. 

L  Modification  of  Section  III-B-2 

Section  III-B-2  of  the  Guidelines  is 
replaced  with  the  following  modified 
text: 

in-B-2.  Return  of  DNA  Segments  to 
Non-HVl  Host  of  Origin.  Those 
prokaryotes  that  exchange  genetic 
information  with  E.  coli  by  known 
physiological  processes  will  be  exempt 
from  these  Guidelines  if  they  appear  on 
the  "list  of  exchangers"  set  forth  in 
Appendix  A  (see  Section  I-E-4).  For  a 
prokaryote  which  can  exchange  genetic 
information  [35]  with  E.  coli  under 
laboratory  conditions  but  which  is  not 
on  the  list  (Host  A),  the  following  type  of 
experiment  may  be  carried  out  under  Pi 
conditions  without  Host  A  having  been 
approved  as  an  HVl  host:  DNA  from 
Host  A  may  be  inserted  into  a  vector 
and  propagated  in  E.  coli  K-12  under  Pi 
conditions.  Subsequently,  this 
recombinant  DNA  may  be  returned  to 
Host  A  by  mobilization,  transformation, 
or  transduction  and  may  then  be 
propagated  in  Host  A  in  any  desired 
vector  under  Pi  conditions. 

For  a  prokaryote  which  does  not 
exchange  genetic  information  with  E. 
coli  (Host  B),  the  follovnng  type  of 
experiment  may  be  carried  out  without 
Host  B  having  been  approved  as  an  HVl 
host:  DNA  from  Host  B  may  be  inserted 
into  a  lambdoid  phage  vector  or  into  a 
vector  fi-om  a  certified  EK2  host-vector 
system  and  propagated  in  E.  coli  K-12 
under  the  appropriate  containment 
conditions  [See  Section  III-A-l-b-{2)]. 
Subsequently,  this  recombinant  DNA 
may  be  returned  to  Host  B  and 
Propagated  in  Host  B  under  Pi 
conditions.  [43] 

M.  Modification  of  Section  III-C-5 

Section  III-C-5  of  the  Guidelines  is 
replaced  with  the  following  modified 
text: 

III-C-5.  Fungal  or  Similar  Lower 
Eukaryotic  Host-  Vector  Systems.  The 
containment  criteria  for  DNA 
recombinant  experiments  using  these 
host-vectors  most  closely  resemble 
those  for  prokaryotes,  rather  than  those 
for  the  preceding  eukaryotes,  since  the 
host  cells  usually  exhibit  a  capacity  for 
dissemination  outside  the  laboratory 
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that  is  similar  to  that  for  bacteria. 
Therefore,  the  procedures  estabUshed 
for  certification  of  HV  systems  other 
than  E.  coli  K-12  (Section  II-D-2)  will 
also  apply  to  these  fungal  or  similar 
lower  eukaryotic  host-vector  systems. 

Once  an  I  IVl  system  is  approved  by 
NIH,  it  may  be  used  under  P2 
containment  for  shotgun  experiments 
with  phages,  plasmids.  and  DNA  from 
Class  1  prokaryotes  (l)  and  lower 
eukaryutes  that  do  not  produce 
polypeptide  toxins.  [34]  Other  classes  of 
recombinant  DNA  experiments  with 
these  HVl  systems  will  require  prior 
approval  and  classification  by  NIH.  (See 
Sections  IV-E-l-b-(l)-(b),  IV-E-l-b- 
(2)-(c).  and  lV-F,-l-b-(3Hb).)  If  HV2  or 
HV3  systems  of  this  type  are  developed 
and  approved  by  NIH,  guidelines  for 
thpir  use  in  other  types  of  recombinant 
UNA  experiments  will  also  be 
established. 

In  addition  to  the  experiments 
described  above,  the  following 
experiments  may  be  carried  out  without 
the  eukaryotic  host  (Host  C)  having 
been  approved  as  an  HVl  host:  DNA     * 
from  Host  C  may  be  mserted  into  a 
lambdoid  phage  vector  or  into  a  vector 
from  a  certified  EK2  host-vector  systeni 
and  propagated  in  £".  coll  K-12  under  the 
appropriate  containment  conditions  [see 
Section  III-A-l-(aj-(5)|.  Subsequently, 
this  recombinant  DNA  may  be  returned 
to  Host  C  and  propagated  there  under  Pi 
c:onditions.  [43]. 

Containment  levels  for  other  classes 
of  experiments  involving  non-HVl 
svstems  may  be  expressly  approved  by 
the  Director,  NIH.  (See  Sections  IV-E-1- 
b-(lHb).  IV-E-l-b-(2)-(c),  and  IV-E-1- 
b-(3Hb).) 

N.  Modification  of  Section  III-C-2, 
Invertebrate  Host-  Vector  Systems 

Section  III-C-2  of  the  Guidelines  is 
replaced  with  the  following  modified 
text; 

IIl-C-2  Invertebrate  Host-vector 
systems. 

III-C-2-a.  Insect  viral  vectors.  As 
soon  as  information  becomes  available 
on  *he  host  range  restrictions  and  on  the 
infectivity.  persistence,  and  integration 
of  the  viral  DNA  in  v  ertebrate  and 
invertebrate  cells,  experiments  involving 
the  use  of  insect  viruses  to  propagate 
UNA  sequences  will  be  evaluated  by 
NIH  on  a  case-by-case  [45]  and  will  be 
conducted  under  the  recom.mended^ 
physical  containment  conditions.  (See 
SeLt-.on  lV-E-l-b-i3)-(c)). 

lIl-C-2-b.  Nonnral  vectors. 
Organelle,  plasmid,  and  chromosomal 
DNAs  may  be  used  as  vectors.  DNa 
recombinants  formed  between  such 
vectors  and  host  DNA,  when  propagated 


only  in  that  host  (or  a  closely  related 
strain  of  the  same  species),  are  exempt 
from  thee  Guidelines  (see  section  1-Ej. 
DNa  recombinants  formed  between  such 
vectors  and  DNA  from  cells  other  than 
the  host  species  require  Pi  physical 
containment  for  invertebrate  cells  in 
culture  since  invertebrate  cells  in  culture 
inhererjtly  exhibit  a  very  high  level  of 
containment.  Experiments  which  require 
the  use  of  whole  animals  will  be 
evaluated  by  NIH  on  a  case-by  case 
basis  [45j. 

O  Addition  of  Section  III-C-1-f 
Vertebrate  Host-Vector  Systems — i\on- 
Viral  Vectors 

A  new  Section  III-C-1-f  is  added  to 
the  Guidelines  as  follows: 

lII-C-1-f.  Nonviral  vectors.  Organelle. 
plasm.id,  and  chromosomal  DNAs  may 
be  used  as  vectors.  DNA  recombinants 
formed  between  such  vectors  and  host 
DNA,  when  propagated  only  in  that  host 
(or  a  closely  related  strain  of  the  same 
species),  are  exempt  from  these 
Guidelines  (see  Section  I-E).  DNA 
recombinants  formed  between  such 
vectors  and  nonviral  DNA  from  cells 
other  thrtU  the  host  species  require  only 
Pi  physical  containment  for  cells  in 
culture  since  vertebrate  cells  in  tissue 
culture  inherently  exhibit  a  very  high 
level  of  containment.  Recombinants 
involving  viral  DNA  or  experimetns 
which  require  the  use  of  whole  animals 
will  be  evaluated  by  NIH  on  a  case-by- 
case  basis  [45]. 

P.  .Addition  of  Section  III-C-6.  Return  of 
DNA  Segments  to  a  Higher  Eukaryotic 

Host  of  Origin 

A  new  Section  Ill-C-H  is  added  to  the 
Guidelines  as  follows: 

III-C-6.  Return  of  DNA  Segments  to  a 
Higher  Eukaryotic  Host  of  Origin.  DNA 
from  a  higher  eukaryote  (Host  D)  may 
be  inserted  into  a  lambdoid  phage 
vector  or  into  a  vector  from  a  certified 
EK2  host-vector  system  and  propagated 
in  E.  coli  K-12  under  the  appropriate 
containment  conditions  [see  Section  111- 
A-1).  Subsequently,  this  recombinant 
DNA  may  be  returned  to  Host  D  and 
propagated  under  conditions  of  physical 
containment  comparable  to  Pi  and 
appropriate  to  the  organism  under  study. 
(2A1 

Dated:  March  30,  1979. 

Donald  S-  Frederiekson.  ^ 

Director.  Xoiional  Institutes  of  Health. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

[24  CFR  Part  600) 

Comprehensive  Planning  Assistance 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  (}[UD). 

ACTION:  Proposed  rule. 


SUMMARY:  These  proposed  amendments 
would  make  the  Comprehensive 
Planning  Assistance  (701)  program 
relate  more  directly  to  the  following 
National  Policy  Objectives  expressed  by 
the  President  in  his  Urban  Policy 
statement  to  Congress  on  Marcli  27, 
1978:  (1)  community  conservation  and 
aide  to  distressed  cities  and  places:  (2) 
explanation  of  housing  and  employment 
opportunities;  and  (3)  promotion  of 
orderly  and  efficient  growth.  These 
amendments  would  give  applicants  wide 
discretion  in  selecting  work  activities  so 
long  as  planning  and  management 
activities  funded  under  the  701  program 
clearly  relate  to  these  Objectives.  The 
amendments  would  also  substantially 
simplify  application  and  planning  and 
management  requirements  and  would 
provide  a  new  means  for  furthering  the 
implementation  of  plans  by  HUD  and 
otlier  Federal  agencies.  Finally,  there 
would  be  a  new  provision  for  waiver  of 
areawide  organizational  requirements 
governing  board  composition,  designed 
to  encourage  creation  of  single 
organizations  for  unified  planning  of 
multifile  Federal  planning  programs. 

DATE:  Comments  are  due  May  11,  1979. 
The  public  comment  period  is  being 
limited  to  30,  rather  than  the  usual  60 
days.  It  is  essential  that  a  final  rule  be 
adopted  in  this  proceeding  as  soon  as 
possible  m  order  to  enable  HUD  to 
approve  grant  applications  for  FY  79. 
Applications  for  FY  79  must  be 
completed  prior  to  the  end  of  )une  to 
allow  applicants  to  begin  work  on  July  1. 

ADDRESS:  All  comments  should  be  sent 
to  the  Rules  Docket  Clerk,  Office  of 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Trudy  P.  McFall.  Acting  Director,  Office 
of  Community  Planning  and  Program 
Coordination.  Washington,  D.C.  (202) 
755-6308. 

SUPPLEMENTARY  INFORMATION:  The 
Department  had  originally  intended  to 


publish  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR).  This  Notice  was 
prepared  and  openly  discussed  at 
several  meetings  which  HUD  staff  were 
invited  to  attend.  A  national 
organization  has  also  published  the 
notice  in  its  newsletter  and  copies  were 
provided  upon  request  to  the  general 
public.  Thus,  although  HUD  has  decided 
not  to  publish  the  Advance  Notice  of 
Proposed  Rulemaking  because  of  timing 
problems  in  initiating  funding  in  Fiscal 
Year  1979,  it  has  been  widely  discussed. 
Comments  received  as  a  result  of  these 
discussions  were  helpful  and  have  been 
incorporated  in  the  proposed  rule.  In 
addition  to  the  discussions  on  the 
A.NPR.  HUD  published  a  Notice  in  the 
Federal  Register  initiating  a 
demonstration  program  entitled. 
Incentive  Funding  for  State  and 
Regional  Strategies  (43  FR  141.  7/21/78). 
This  program  was  a  one-time  incentive 
program  which  provided  supplemental 
grants  to  applicants  whose  work  best 
carries  out  the  National  Policy 
objectives  emphasized  in  this  proposed 
rule.  The  extensive  public  attention  and 
response  that  the  program  received  is 
evidence  of  the  public's  familiarity  with 
HUD's  interest  to  orient  the  701  program 
in  the  directions  proposed  in  this  rule. 

HUD's  emphasis  on  the  National 
Policy  Objectives  builds  upon  the 
recently  completed  and  approved  land 
use  and  housing  elements  required  of  all 
applicants  by  statute.  HUD  will 
encourage  applicants  to  build  upon  them 
consistent  with  the  National  Policy 
Objectives.  Section  701(c)  of  the 
Housing  Act  of  1954,  as  amended,  which 
is  the  statutory  base  for  the  701  program, 
requires  that  land  use  and  housing 
elements  be  consistent  with  each  other 
and  consistent  with  stated  national 
growth  policy,  which  is  more 
definitively  set  forth  in  the  program 
objectives  in  this  proposed  rule. 

PROGRAM  OBJECTIVES  AND  ELIGIBLE 
ACTIVITIES.  The  program  objectives 
(§  600.5)  are  proposed  to  be  amended  to 
require  that  all  funded  activities  and 
plans  be  clearly  supportive  of  the 
President's  National  Policy  Objectives. 
In  keeping  with  these  changes,  only 
those  eligible  activities  clearly 
supportive  of  the  National  Policy 
Objectives  set  forth  in  these  regulations 
will  be  funded.  Section  600.55  covering 
eligible  activities  is  proposed  to  be 
amended  for  clarification  and 
simplification.  Although  this  Section  has 
been  rewritten,  general  types  of 
activities  previously  eligible  are  not 
changed  and  applicants  will  continue  to 
be  able  to  carry  out  any  of  the 
previously  permitted  activities  so  long 


as  they  clearly  relate  to  the  National 
Policy  Objectives. 

COOPERATIVE  AGREEMENTS.  In  order  tO 

encourage  the  development  of  plans 
which  have  relevance  and  utility  for 
HUD's  own  decision  making  and  to 
facilitate  to  the  maximum  degree  the 
implementation  of  plans  developed  by 
applicants,  a  new  provision  is  proposed 
to  be  added  as  §  600.6.  Applicants  and 
HUD  Area  Office  Managers  may.  as  part 
of  the  annual  work  program  and  grant 
negotiations,  identify  specific  plans, 
data,  policies  or  priorities  which  would 
be  particularly  useful  to  the  HUD  Field 
Office  in  making  funding  or  other 
decisions.  If  the  applicant  agrees  to 
develop  the  plans  or  policies  identified, 
HUD  will  agree  to  use  them  to  the 
maximum  extent  possible  in  its  decision 
making. 

DEFINITIONS.  The  work  "distressed"  has 
been  added  to  the  list  of  definitions  in 
§  600.7.  Distress  is  used  in  these 
regulations  in  a  relative  sense  as  a 
measure  of  problems  and  needs.  This 
definition  is  not  intended  for  use  under 
any  other  HUD  program.  The  definitions 
of  "Indian  tribal  group  or  body"  and 
"on-going  comprehensive  planning 
process"  have  been  revised  to  conform 
them  to  statutory  changes. 

GRANT  AWARD  CRITERIA.  The  grant  award 
criteria  in  Section  600.10(d)  are  proposed 
for  change.  The  change  would 
incorporate  demographic  factors 
currently  used  in  the  National 
distribution  of  701  funds  to  HUD  Field 
Offices  into  the  criteria.  The  emphasis 
placed  on  the  National  Policy 
Objectives,  performance  in  planning 
implementation  and  coordination,  along 
with  the  adequacy  of  program 
management  will  be  part  of  the  criteria 
in  making  grant  awards. 
WHO  MAY  BE  ASSISTED.  Section  600.25 
has  been  revised  to  continue  the 
prohibition  on  funding  for  large  cities 
and  urban  counties. 

WAIVER  OF  AREAWIDE  ADMINISTRATIVE 
REQUIREMENTS.  A  new  provision  is 
proposed  to  be  added  to  the  areawide 
organizational  requirements  of  §  600.40. 
This  provision  would  encourage 
.areawide  planning  organizations  having 
difficulty  in  meeting  conflicting  Federal 
planning  program  organizational 
requirements  to  request  a  waiver  from 
HUD  requirements  when  such  an  action 
is  appropriate.  The  provision  is 
proposed  to  be  added  to  facilitate  the 
establishment  of  single  agency  to 
undertake  coordinated  planning  for 
multiple  Federl  planning  programs. 

ENVIRONMENTAL  AND  HISTORIC 
PRESERVATION  ASSESSMENTS.  It  is 

proposed  to  eliminate  environmental 
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(§  600.65)  and  historic  preservation 
(§  600.66]  assessments  which  are 
presently  required.  Instead  of  a  separate 
assessment  after  a  plan  is  completed, 
applicants  will  be  required  to  assure 
that  these  concerns  are  integrated  into 
their  on-going  developmental  planning. 
Thus,  when  a  plan  has  been  completed, 
the  environmental  and  historic 
preservation  concerns  shall  have 
already  been  included  and  separate 
assessment  would  not  be  necessary. 
This  is  in  conformance  with  the  recently 
announced  proposal  of  the  Council  on 
Environmental  Quality  to  insure  that 
planning  and  decisions  reflect 
environomental  values  (40  CFR  §  1501.2, 
43  FR  25230,  25234,  June  9, 1978). 

TRIENNIAL  REVIEW.  The  701  Statute  was 
amended  by  the  "Housing  and 
Community  Development  Amendments 
of  1978"  to  change  the  requirements  for 
a  biennial  review  S  600.73(e)  of  the  land 
use  and  housing  elements  to  a  triennial 
review.  This  makes  the  review  period 
consistent  with  the  Community 
Development  Block  Grant  program 
required  three-year  city  strategy  as  well 
as  with  the  three  year  overall  program 
design  period. 

OVERALL  PROGRAM  DESIGN  (OPO).  A 

number  of  changes  are  proposed  in 
keeping  with  the  President's  directive  to 
reduce  the  reporting  burden  on 
recipients  and  to  simplify  administrative 
requirements.  The  Overall  Program 
Design  (OPD)  (§  600.105  and  600.115)  is 
proposed  to  be  simplified.  The  proposed 
change  would:  (1)  require  the 
submission  of  an  OPD  every  fourth  year 
instead  of  annually  as  at  present;  (2) 
separate  the  annual  work  program  from 
the  OPD  and  continue  its  annual 
submission;  (3)  allow  applicants  more 
flexibility  in  the  organization  of  the 
OPD:  (4)  eliminate  the  requirement  for  a 
bar  chart  to  schedule  work;  (5)  eliminate 
the  requirement  for  status  and  future 
actions  reports  previously  required 
under  §  600.70  and  600.72;  (6)  eliminate 
the  requirement  that  states  include  a 
separate  section  in  their  OPD  for  each 
category  of  substate  appUcant  in  favor 
of  a  consolidated  section;  and  (7) 
eliminate  duplicative  coordination 
requirements  from  the  stali;  OPD. 

Additions  to  this  section  include 
reference  to  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
relating  to  nondiscrimination  against 
handicapped  persons.  A  requirement 
that  mapping  proposals  be  cleared  with 
the  U.S.  Geological  Survey  to  avoid 
duplication  and  maximum  use  and 
availability  of  new  mapping  products 
has  been  added  as  is  required  by 
agreement  between  HUD  and  the  U.S. 


Geological  Survey  in  cooperation  with 
the  Office  of  Management  and  Budget. 

STATE  ALLOCATION  OF  SUBSTATE 
ASSISTANCE.  The  requirements  for  a 
State  allocation  system  for  providing, 
assistance  to  substate  applicants  is  split 
between  areawide  and  local  assistance. 
The  areawide  allocation  system  would 
use  the  same  criteria  as  is  used  by  HUD. 
The  allocation  of  local  assistance  would 
be  based  on  need  and  performance,  as 
appropriate. 

ANNUAL  HUD  EVALUATION.  The  criteria 
proposed  to  be  used  in  the  annual  HUD 
evaluation  of  each  grantee  has  been 
added  in  §  600.145.  The  criteria  includes: 
(1)  plan  implementation  and  program 
achievement;  (2)  program  coordination 
performance;  (3)  compHance  with  equal 
opportunity,  citizen  participation  and 
other  special  requirements;  and  (4) 
program  management  and 
administration  of  subgrants.  This 
evaluation  will  be  used  to  determine  the 
applicant's  level  of  funding  on  the  basis 
of  the  performance  factors  included  in 
§  600.10(d). 

ADDITIONAL  CHANGES.  The  following 
additional  changes  are  proposed  (1) 
added  reference  to  the  President's 
National  Urban  Policy  Statement 
(§  600.67);  (2)  eliminate  the  requirements 
for  the  preparation  of  the  land  use  and 
housing  Status  and  Future  Actions 
reports  (§§  600.70(c).  72(d):  (3)  identify 
more  fully  the  nature  of  the  triennial 
review  to  be  conducted  by  each 
applicant  (§  600.73(e));  (4)  added  a 
requirement  for  compliance  with  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  regarding  nondiscrimination 
based  on  handicapped  (§  600.77);  (5) 
added  a  requirement  for  the  interchange 
of  mapping  data  to  avoid  duplication 
(§  600.81);  (6)  referenced  mapping  data 
requirement  of  §  600.81  and 
incorporated  negotiation  discussed 
formerly  in  §  600.130  (§  600.90);  (7) 
clarified  the  method  by  which  State 
legislatures  may  participate  in  701 
funding  as  part  of  the  State  application 
(§  600.95):  (8)  revised  the  requirement 
for  the  frequency  of  submission;  (9) 
revoked  section  and  incorporated  text 
into  S  600.90  (§  600.130);  (10)  clarified 
State  review  and  evaluation 
responsibilities  to  make  them  more 
consistent  with  criteria  used  by  HUD 
(§  600.139):  (11)  eliminated  the 
requirement  for  a  chief  executive 
evaluation  statement  (S  600.145);  (12)  the 
introductory  text  which  constituted  the 
whole  of  §  600.150  is  revoked  (§  600.150); 
(13)  the  assessment  of  the  impact  of 
proposals  on  the  National  Policy 
Objectives  is  encouraged  in  the  course 
of  A-95  review  (§  600.160),  and  (14)  the 


section  dealing  with  OPD  review  and 
exchange  has  been  revoked  to  avoid 
duplication  with  other  coordinative 
requirements  (§  600.170).  Interested 
persons  are  invited  to  participate  in  the 
proposed  rulemaking  by  submitting  such 
written  statements  or  comments  as  they 
may  desire  on  or  before  May  11, 1979. 
Communications  should  refer  to 
docimient  number  and  date  and  should 
be  filed  with  the  Rules  Docket  Clerk. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W..  Washington,  D.C.  20410.  Copies  of 
comments  submitted  will  be  available 
during  business  hours,  both  before  and 
after  the  specified  closing  date,  at  the 
above  address,  for  examination  by 
interested  persons. 

A  finding  of  inapplicabihty  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk 
at  the  above  address. 

Accordingly,  it  is  proposed  that  24 
CFR  Part  600  be  amended  as  follows: 

1.  Section  600.5  is  revised  to  read  as 
follows: 

§600.5    Obiectives. 

The  purpose  of  the  Comprehensive 
Planning  Assistance  program  is  to  assist 
recipients  to  undertake  comprehensive 
planning  and  management  strategies 
which  further  the  following  National 
Policy  Objectives: 

(a)  The  conservation  and 
improvement  of  existing  communities  by 
correcting  or  modifying  conditions  of 
distress,  blight  or  decline; 

(b)  Increasing  housing  and 
employment  opportunities  and  choice 
for  the  poor,  minorities  and 
disadvantaged;  and 

(c)  The  promotion  of  orderly  and 
efficient  growth  and  development  which 
prevent  future  conditions  of  distress  and 
conserve  existing  communities. 

2.  A  new  §  600.6  is  added  to  Subpart 
A  to  read  as  follows: 

9  600.6    Cooperative  agreements.  *■ 

(a)  Intent  It  is  HUD's  intent  to 
encourage  the  development  of  plans 
which  have  relevance  and  utility  for 
Area  Office's  decision-making  and  to 
facilitate  the  implementation  of  plans 
developed  by  applicants.  This  will  be 
accomplished  by  encouraging  applicants 
to  enter  into  agreements  with  HUD  Area 
Office  Managers  regarding  the 
development  of  plans  and  their  use  by 
HUD  Area  Offices. 

(b)  Contents  of  agreements. 
Applicants,  and  the  HUD  Area  Office 
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Manager  or  Managers  covering  their 
jurisdiction  may  agree  to  specific  plans, 
data,  policies  or  priorities  which  would 
be  useful  to  the  HUD  Area  Office 
Managers  m  making  funding  or  other 
decisions  for  HUD  Programs  for  which 
they  have  responsibility.  If  such  plans, 
data,  policies  or  priorities  are  developed 
and  adopted  by  the  applicant  as  agreed 
to.  HUD  will  use  them  as  specified  in  the 
agreement  to  the  maximum  extent 
possible  in  its  decision-making.  Such 
plans  and  policies  must  be  consistent 
with  the  National  policy  Objectives 
contained  in  §  600.5  and  the  assisted 
activities  must  be  eligible  under 
§  600.55 

(c)  Form  of  agreements.  Where  such 
agreements  are  entered  into  by  HUD 
and  the  applicant,  they  shall  be  in 
writing  and  clearly  state  both  the 
contents  of  the  plans,  policies  or 
priorities  to  be  developed  by  the 
applicant  and  HUD's  intended  use  of 
them.  Provision  for  HUD  participation  in 
plan  development  and  review  may  be 
spelled  out  in  the  agreement.  Additional 
matters  deemed  appropriate  by  the 
parties  to  the  agreement  may  also  be 
included. 

(d)  Plan  implementation  assistance. 
Cooperative  agreements  may  include 
not  only  how  HUD  will  use  the  plans  in 
its  own  decision-making  but  also  how 
HUD  will  assist  the  applicant  in 
implementing  its  plan  with  other  Federal 
agencies.  HUD  shall  encourage  and 
facilitate  to  the  maximum  degree 
possible  interagency  coordination  in  the 
iniplemeniation  of  the  applicant's  plans 
and  policies. 

3.  in  §  6fX).7  a  new  paragraph  (f]  is 
added,  paragraphs  (f)  through  (q)  are 
redesignated  (g)  through  (r)  and 
redesignated  paragraphs  (g)  and  (k)  are 
revised  to  read  as  follows; 

§  600.7    Definitions. 

(f)  "Distressed",  for  purposes  of  this 
Part,  means  communities  or  places 
within  a  Slate  or  region  which  the  State 
or  areawide  planning  organization 
determine  require  greater  attention  and 
assistance  'han  other  communities  or 
places  within  the  State  or  region 
because  of  their  relatively  greater 
proportion  of  physical,  social  and 
economic  problems.  Factors  indicating 
distress  may  include,  but  need  not  be 
limited  to,  income  levels,  unemployment 
rates,  fiscal  disparity,  population 
change,  economic  base  change, 
declining  revenue  base,  poverty  and 
dependent  population,  percentage  of 
population  requiring  public  assistance 
and  substandard  housing  units. 


(g)  "Indian  tribal  group  or  body" 
means  any  Indian  tribe,  band,  group. 
and  nation,  including  Alaska  Indians, 
Aleuts,  and  Eskimos,  and  any  Alaskan 
Native  Village,  of  the  United  States, 
which  is  considered  an  eligible  recipient 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (Pub.  L  93- 
638)  or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  {Pub.  L  92-512). 
.         •         •         *         « 

(k)  "Ongoing  comprehensive  planning 
process"  means  a  process,  which 
includes  chief  executive  leadership, 
coordination  and  citizen  involvement 
where  major  plans,  policies,  priorities, 
or  objectives  are  being  determined  and 
that  involves  the  development  and 
subsequent  modification  of  a 
comprehensive  plan  and  provides  for  at 
least  triennial  review  of  the  elements 
thereof  for  necessary  or  desirable 
amendments.  For  the  purposes  of  this 
Part,  the  comprehensive  plan  shall 
include,  as  a  minimum,  the  housing  and 
land  use  elements  described  in  §§  600.70 
and  B00.72. 

•  •  •  *  * 

4.  In  §  600.10  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  600. 10    Financi^  support 

(c)  Project  period.  Grant  assistance 
will  ordinarily  cover  a  12-month  work 
period,  but  may  cover  a  different  period 
in  appropriate  cases.  HUD  may 
authorize  applicants  to  incur  costs  prior 
to  the  award  of  a  grant  in  appropriate 
cases.  An  authorization  to  incur  costs 
will  not  obligate  HUD  to  make  a  grant 
nor  to  reimburse  the  applicant  for  costs 
incurred  if  a  grant  is  not  made.  A  grant, 
if  made,  will  be  subject  to  a  HUD 
determination  of  the  eligibiUty  of  costs 
incurred  and  to  any  other  conditions 
included  as  a  pari  of  the  authorization. 

(d)  HUD  will  determine  the  amount  of 
assistance  to  an  individual  applicant 
based  upon  the  following: 

(1)  Demography.  The  population, 
proverty  and  housing  deficiencies  of 
jurisdictions  within  a  given  State  or 
region  compared  to  other  States  or 
regions.  For  States  land  area  will  also  be 
used.  Equal  weighting  is  given  for  all 
these  factors. 

(2)  Implementation  performance.  An 
applicant's  progress  in  maintaining  a 
comprehensive  planning  process; 
establishing  and  updating  a 
comprehensive  plan,  including  the 
statutorily  prescribed  elements; 
implementing  the  comprehensive  plan, 
consistent  with  the  National  PoHcy 
Objectives;  and  otherwise  designing  and 


implementing  strategies  ia  support  of  the 
National  Policy  Objectives. 

(3)  Coordination  performance.  An 
applicant's  prior  success  and  continuing 
potential  for  coordinating  the 
development  and  implementation  of 
policies  and  strategies  by  various 
agencies  within  its  jurisdiction  and  by 
other  levels  of  government.  In  evaluating 
coordination,  HUD  will  emphasize  the 
pursuit  of  common  strategies  in  aiding 
distressed  areas,  improving  housing  and 
employment  opportunities  and  fostering 
orderly  growth. 

(4)  Program  management 
performance.  An  appliciinfs  ability  to 
manage  program  funds  properly.  The 
following  factors,  at  a  minimum,  shall  be 
included; 

(i)  ability  to  undertake  work  for  which 
assistance  is  requested; 

(ii)  compliance  with  requirements  for 
fiscal  management  and  accountability 
for  the  use  of  program  funds,  and 

(iii)  timely  completion  of  all  projects, 
and  submission  of  program  reports. 

5.  In  §  600.25  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  600.25    Who  may  be  assisted. 

•  «  .        *  *  • 

(c)  Large  cities,  although  eligible  for 
assistance,  large  cities  will  not  be 
funded.  This  decision  is  based  on 
Congressional  intentions  that  large 
cities  should  use  their  Community 
Development  Block  Grant  (CDBG)  funds 
for  planning; 

(d)  Urban  Counties.  Although  eligible 
for  assistance,  urban  counties  will  not 
be  funded.  This  decision  is  based  on 
Congressional  intentions  that  urban 
counties  should  use  their  CDBG  funds 
for  planning: 

*  •  •  •  • 

6.  In  §  600.40  paragraph  (b)(2)(iv)  is 
revised  and  new  paragraphs  (bK2)(v) 
and  (b)(3)  are  added  to  read  as  follows: 


§  600.40    Grants  for  areawide  planning 
managment  assistance. 


(b)  •  •   • 

(2)  *   *    • 

(iv)  Provide  that  at  least  two-thirds  of 
the  voting  membership  be  composed  of, 
or  responsible  to  the  elected  officials  of 
a  unit  of  general  local  government 
within  the  planning  jurisdiction.  HUD 
will  waive  this  requirement  on  a  case  by 
case  basis  where  HUD  determines  that 
it  impedes  the  development  of  a  unified 
organization  meeting  other  Federal 
organizational  requirements.  Applicants 
are  encouraged  to  foster  the 
development  of  unified  organizations 
and  to  seek  HUD  assistance  and 
cooperation  in  doing  so. 


(v)  Provide,  to  the  maximum  extent 
possible,  proportional  representation  for 
minorities,  and  adequate  representation 
for  women. 

(3)  Proportional  representation.  HUD 
strongly  encourages  areawide  planning 
organizations  to  provide  for  proportional 
voting  representation  on  the  basis  of 
population. 

7.  Section  600.55  is  revised  to  read  as 
follows: 

$600.55    Eligible  acthrities:  All  applicants. 

(a)  Relation  to  Program  Objectives.  (1) 
Beginning  with  FY  1979,  the  Department 
will  award  grants  only  for  those 
planning  and  management  activities 
wlich  clearly  further  the  National  Policy 
Objectives  listed  in  §  600.5.  Activities 
which  HUD  finds  are  not  clearly  related 
to  these  objectives  will  not  be  fimded. 
Applicants  shall  have  the  discretion  to 
select  work  tasks  and  activities  which 
relate  to  their  local  needs  and  priorities, 
so  long  as  all  work  can  be  shown  to  be 
clearly  related  to  aiding  distressed, 
places,  expanding  housing  and 
employment  opportunities,  and 
promoting  orderly  growth. 

(2)  The  specific  activities  undertaken 
should  comprise  or  contribute  to  a  State, 
areawide,  or  local  strategy  directed 
toward  the  Program  Objectives.  A 
strategy  consists  of  a  coordinated  and 
consisted  set  of  plans,  policies, 
programs  and  related  implementation 
activities  which  are  directed  toward 
achieving  the  Program  Objectives.  In  the 
case  of  States  and  local  governments,  a 
strategy  would  include  the  adoption  of 
plans  and  policies  and  the  coordinated 
use  of  the  powers  to  tax,  spend, 
regulate,  legislate  and  administer  and 
coordinate  federal.  State  and  local 
programs.  In  the  case  of  areawide 
planning  organizations,  a  strategy  would 
include  the  adoption  of  plans  and 
policies,  the  establishment  of  priorities, 
recommendations  for  needed  programs 
and  legislative  changes,  the  promotion 
of  intergovernmental  cooperation,  and 
the  provision  of  services  and  technical 
assistance  in  support  of  the  Program 
Objectives. 

(3)  The  strategies  of  all  applicants 
should  emphasize  coordination  of 
federal.  State  and  local  programs 
directed  toward  the  achievement  of  the 
Program  Objectives. 

(b)  Eligible  Activities.  In  combination. 
Section  701  (b),  (c),  and  (m)(4)  of  the 
Housing  Act  of  1954,  as  amended,  define 
the  plarming  and  management  activities 
that  are  eligible  for  Comprehensive 
Planning  Assistance  grants.  These 
activities  are: 

(1)  Developing  comprehensive  plans 
and  processes,  including: 


(i)  Identification  of  economic,  physical 
and  social  needs  within  the  jurisdiction; 

(ii)  Establishing  or  revising  long  term 
goals  and  short  term  objectives; 

(iii)  Formulating  comprehensive  plans, 
policies,  and  priorities  to  meet  identified 
needs; 

(iv)  Preparing  or  revising  a  housing 
element,  as  part  of  a  comprehensive 
plan,  pursuant  to  Section  600.70; 

(v)  Preparing  or  revising  a  land  use 
element,  as  part  of  a  comprehensive 
plan,  pursuant  to  Section  600.72; 

(vi)  Preparing  any  other 
comprehensive  plan  elements  such  as 
for  commercial  or  industrial 
development,  community  facihties  and 
services,  transportation,  economic 
development,  social  services,  parks  and 
recreation,  energy  conservation,  public 
utilities  or  faciUties,  flood  protection, 
environmental  or  historic  preservation, 
natural  resource  protection,  or 
government  services. 

(2)  Implementation  of  comprehensive 
plans  and  policies,  including: 

(i)  Preparation  of  regulatory  or 
legislative  measures; 

(ii)  Design  of  fiscal  reform  programs 
and  setting  of  public  and  private 
investment  priorities; 

(iii)  Design  of  legislative, 
administrative  or  structural  reform; 

(iv)  Capital  improvement 
programming; 

(v)  Coordination  of  the  implementing 
programs; 

(vi)  Evaluation  of  progress  in 
achieving  the  comprehensive  plan/ 
strategy  and  relative  effectiveness  of 
each  implementing  measure. 

(3)  Developing  or  improving  the 
recipent's  capacity  for  policy  planning 
and  evaluation,  particularly  for  the 
Chief  Executive  Officer.  Policy  planning 
and  evaluation  include  the  analytical 
ability  of  a  receipient  to  identify  its 
needs  and  problems  more  rationally,  set 
long  term  policy  goals  and  short  term 
objectives  to  meet  its  needs,  devise 
programs  and  activities  and  evaluate  its 
progress  towards  meeting  those  goals 
and  objectives.  Development  of  such 
capacity  may  involve,  e.g.,  studies  to 
identify  problems  in  one  or  more  policy 
areas;  strengthening  budgeting  systems; 
improving  capability  to  gather,  process 
and  analyze  data  necessary  for  rational 
decisionmaking;  devising  programs  and 
reorganizing  govenmiental  structures, 
and  strengthening  the  capacity  for 
analyzing  the  impact  of  programs  in 
meeting  poHcy  objectives. 

(c)  HUD  Suggested  Activities.  In  order 
to  provide  direction  to  applicants  and  to 
illustrate  the  kinds  of  activities  the 
Department  has  determined  to  be 
clearly  related  to  achieving  the  National 


Policy  Objectives,  and  to  provide  a  more 
precise  guide  for  negotiating  annual 
grants,  the  Department  offers  a  list  of 
suggested  activities  that  grantees,  at 
their  option,  may  undertake.  Appendix  I 
to  this  Part  contains  a  list  of  activities. 
The  Ust  is  not  intended  to  be  an 
exclusive  list  of  eligible  activities. 
Applicants  may  undertake  other 
activities  which  are  clearly  related  to 
the  National  Policy  Objectives. 

8.  Section  600.65  is  revised  to  read  as 
follows: 

§  600.65    Environmental  requirements. 

(a)  Requirements.  This  subsection 
apphes  to  planning  and  management 
activities,  funded  in  whole  or  part  by  a 
Comprehensive  Planning  Assistance 
grant.  Which  directly  relate  to  physical 
developxnent  poUcies  and  programs  of 
the  applicant.  Such  physical 
developmental  plaiming  and 
management  must  conform  to  the 
provisions  of  the  National 
Environmental  Policy  Act  of  1969.  For 
such  activities,  appUcants  must  include 
in  their  comprehensive  planning  process 
adequate  consideration  of 
environmental  problems,  and 
formulation  of  policies  £md  programs  to 
address  such  problems  to  assure  that 
environmental  matters  are  addressed 
during  the  comprehensive  planning 
process. 

(b)  Inclusion  of  Environmental 
Planning  in  the  Comprehensive 
Planning  Process.  Each  applicant 
throughout  all  phases  of  the  physical 
developmental  planning  aspects  of  its 
assisted  comprehensive  planning  work 
must: 

(1)  Identify  environmental  problems 
and  issues,  including  applicable  Federal, 
State  and  local  environmental  policies 
and  standards,  which  it  determines  to 
be  of  major  significane  within  the 
planning  area;  examples  of  the  types  of 
issues  which  may  need  to  be  considered 
include:  land  resources,  air  and  water 
quahty,  noise,  flood  plain  management, 
wetlands  and  historic  preservation. 

(2)  Identify  and  analyze  any  adverse 
environmental  effects  which  cannot  be 
avoided,  resulting  from  proposed 
developmental  policies  and  programs; 

(3)  Formulate  policies  and  programs, 
including  possible  alternative  solutions, 
to  address  such  problems,  and 

(4)  Identify  Federal,  State  and  local 
environmental  programs  and  mitigation 
measures  which  can  assist  in  alleviating 
identified  problems  and  indicate  how 
such  resources  and  mitigation  measures 
shall  be  utilized. 

9.  Section  600.66  is  revised  to  read  as 
follows: 
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§  600.66    Historic  preservation 
requiretnents. 

This  section  applies  to  physical 
development  planning  and  management 
activities,  funded  in  whole  or  part  by  a 
Comprehensive  Planning  Assistance 
grant,  which  may  adversely  impact  any 
property  or  district  included  in,  or  found 
by  the  Secretary  of  the  Interior  pursuant 
to  36  CFR  Part  800  to  be  eligible  for 
inclusion  in.  the  National  Register  of 
Historic  Places.  Where  the  applicant 
determines  that  assisted  planning  and 
management  activities  are  likely  to 
impact  on  such  properties,  and  applicant 
must: 

(a)  Consult  with  the  appropriate  State 
Historic  Preservation  Officer, 
designated  under  agreements  between 
the  State  and  the  Secretary  of  the 
Interior,  concerning  action  to  be  taken  to 
avoid  the  adverse  impacts  on  the 
property  or  district;  and 

(b)  Formulate  and  carry  out  a  progrcim 
of  actions,  in  coordination  with  other 
Federal,  State,  local  or  private  entities 
having  an  interest  in  historic 
preservation,  to  mitigate  or  avoid  the 
adverse  impacts  on  the  property  or 
district. 

10.  In  §  fiOO.67  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  600.67    Comprehensive  planning 
requirement. 

•         *         .         •         * 

(b)  Comprehensive  plan  requirement. 
Each  recipient  of  assistance  shall 
develop  a  cjomprehensive  plan  that,  over 
time,  addresses  the  elements  of 
comprehensive  planning  as  described  in 
§  600.55.  i4S  the  recipient  determines  to 
be  appropriate  to  its  needs  and 
responsibilities.  Such  plan  shall  includt^ 
as  a  miniinium,  a  housing  element  and  a 
land  use  elf^ment,  which  elements  shall 
be  consistent  with  each  other  and  with 
stated  national  policy  objectives 
inlcuding  the  President's  National  Urban 
Policy.  The  elements  shall  specify  broad 
goals  and  annual  objectives  (in 
measurable  terms  wherever  possible]: 
programs  designed  to  accompish  the 
objectives  and  procedures,  including 
criteria  set  forth  in  advance  for 
evaluating',  programs  and  activities  to 
determine  whether  the  objectives  are 
being  met. 

(c)  Liwii.ctions.  No  grant  shall  be 
made  to  a.^v  applicant  identified  in 
§  600.25(a)  through  (f)  unless  the 
applicant  has  satisfied  the  requirements 
of  the  housing  and  land  use  elements  in 
§  600.70  and  600.72,  except  that  this 
prohibition  shall  not  be  applicable  if  the 
applicant  has  never  been  a  prior 
recipient  of  a  comprehensive  planning 
grant  (other  than  a  special  needs  grant 


pursuant  to  §  600.50).  For  the  purpose  of 
making  the  determination  whether  an 
applicant  has  received  a  prior  701  grant, 
a  701  grant  is  defined  as  (1)  The  use  of 
701  funds  by  or  on  behalf  of  a  recipient 
who  provides  all  or  a  portion  of  the  non- 
Federai  match  or  (2)  The  use  of  701 
funds  to  support  a  recipient's  staff 
regardless  of  who  provides  the  non- 
Federal  match.  Services,  financed  in 
whole  or  in  part  with  701  funds. 
provided  at  no  cost  lo  recipients  are  not 

considered  grants. 

•         .         «         *         * 

11.  In  §  600.70  paragraph  (c)  is  deleted 
and  paragraph  (d)  is  redesignated  as 

paragraph  (c). 

§  600.70    Required  housing  element 

•  .  *  •  4 

(c)  Agreements  for  housing  planning. 


12.  In  §  600^2  paragraph  (d)  is  deleted 
and  paragraph  (e)  is  redesignated  as 
paragraph  (d). 

§  600.72     Required  land  use  element 
•  .         •         «         * 

(d)  Agreements  for  land  use  planning. 

4  *  *  *  • 

13.  In  §  600.73  paragraphs  (^[A]  and 
(5).  (k)  and  (1)  are  revised  to  read  as 
follows: 

§  600.73    Land  use  and  housing  elements; 
review  and  approval  process. 

(H  •  •  * 

(4)  Section  600.65 — Environmental 
requirements  describing  the 
environmental  considerations  required 
for  developmental  plans  or  policies 
including  land  use  and  housing  plans 
and  policies. 

(5)  Section  600.6&— Historic 
preservation  requirements  describing 
the  historic  presevution  consideration 
required  for  developmental  plans  or 
policies  which  may  impact  properties 
included  in,  or  found  by  the  Secretary  of 
Interior  purusant  to  36  CFR  Part  800  to 
be  eligible  for  inclusion  in  the  National 
Register,  including  land  use  and  housing 
plans  and  policies. 

•  •  *  *  * 

(k)  HUD  review  of  State  approvals  of 
required  elements.  (1)  HUD  shall  review 
and  concur  in  all  State  actions  on  land 
use  and  housing  elements  for  an 
applicant  applying  to  the  State  on  a 
voluntary  basis  pursuant  to  §  600.120(j): 
A  state  may  not  award  any  grants  to 
such  an  applicant,  except  as  provided  in 
§  600  67(c)  until  HUD  concurrence  has 
been  obtained  on  the  State  approval  of 
the  applicant's  land  use  and  housing 
element  When  mutually  agreeable 
between  HUD  and  the  State,  a  joint 


review  and  approval  process  may  be 
established  to  facilitate  the  review  of 
land  use  and  housing  elements  for 
applicants  applying  to  the  State  on  a 
vountary  basis. 

(2)  For  monitoring  purposes  HUD  will  ^ 
also  selectively  review  State  actions  on  ^ 
applicants  required  to  apply  to  the  State,   v 

(1)  Triennial  review.  Each  applicant 
whose  land  use  and  housing  elements 
are  approved  pursuant  to  this  section 
shall  submit  an  evaluation  to  HUD  or 
the  State  triennially.  beginning  no  later 
than  three  years  from  the  date  the  last 
element  was  approved. 

(1)  Applicant's  evaluation.  The 
evaluation  of  progress  shall  indicate: 

(i)  the  extent  to  which  the 
comprehensive  plan  (including  land  use. 
housing  and  any  other  elements)  is 
consistent  with  the  National  Policy 
Objectives; 

(ii)  actions  taken  to  implement  HUD 
approved  land  use  and  housing 
elements,  and  other  elements  of  the 
comprehensive  plan  or  strategies  which 
are  consistent  with  the  National  Policy 
Objectives: 

(iii)  relative  effectiveness  and  impacts 
of  actions  taken  to  implement  the 
comprehensive  plan,  its  elements  or 
strategies:  and, 

(iv)  the  reasons  for  lack  of 
implementation,  where  such  actions 
have  not  been  carried  out. 

(2)  Triennial  review  criteria.  HUD  or 
the  State  will  review  the  applicant's 
evaluation  and  otherwise  monitor 
applicant  performance  in  order  to 
determine: 

(i)  progress  in  achieving  the  National 
Policy  Objectives  through 
implementation  of  comprehensive  plans 
or  strategies; 

(ii)  potential  need  for  technical 
assistance  to  the  applicant  regarding: 

[a]  failure  to  address  the  National 
Policy  Objectives  adequately  and 
additional  actions  to  be  taken  to  achieve 
consistency  with  National  Policy 
Objectives; 

[b]  the  relationship  of  the  applicant's 
strategies  to  other  State,  areawide  or 
local  strategies  and  implementation 
actions,  and 

[c]  the  feasibility  and  utility  of 
comprehensive  plans  or  strategies  as 
aids  for  administration  of  Federal,  State, 
and  local  housing  and  community  and 
economic  development  programs. 

14.  A  new  §  600.77  is  added  to  Subpart 
B  to  read  as  follows: 

§  600.77    Handicapped  reqirirements. 

Recipients  of  Comprehensive  Planning 
Assistance  shall  comply  with  Section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended,  regarding  nondiscrimination 


based  on  Handicapped  in  programs  or 
activities  receiving  Federal  fmancial 
assistance. 

15.  In  §  600.80  paragraph  (a)  is  revised 
to  read  as  follows: 

§  600.80    Citizen  Involvement 

(a)  Requirement.  The  ongoing 
comprehensive  planning  process 
required  by  §  600.67  shall  make 
provision  for  citizen  involvement  where 
major  plans,  policies,  priorities,  or 
objectives  are  being  determined. 
Consideration  must  be  given  to  insuring 
that  handicapped  citizens  may  also 
participate  in  this  process. 
***** 

16.  A  new  §  600.81  is  added  to  Subpart 
B  to  read  as  follows: 

§  600.81    Interchange  of  cartographic  data. 

(a)  General.  HUD  and  the  U.S. 
Geological  Survey  (USGS)  have  agreed 
to  establish  procedures  for  the 
interchange  of  cartographic  data  to 
support  the  needs  of  HUD  and  other 
Federal  programs.  USGS  will  provide 
701  grantees  with  information  on  basic 
cartograpMc  data  from  existing  sources, 
and  in  turti  cartographic  data  generated 
by  701  grantees  will  be  entered  into  the 
USGS  data  bases  and  made  available  to 
other  users. 

(b)  Implementation.  Applicants 
proposing  to  undertake  mapping 
projects  as  part  of  the  program  shall 
comply  with  the  following  procedures. 

(1)  Submit  the  specific  needs  for  aerial 
photographs  and/or  base  map  data  to 
the  USGS  National  Cartographic 
Information  Center  (NCIC)  on  the 
Cartographic  Information  Inquiry  form 
available  from  HUD  or  USGS. 

(2)  Conduct  a  local  search  to 
determine  whether  other  suitable 
cartographic  data  is  available. 

(3)  Determine  from  the  USGS 
response,  which  will  be  made  within  30 
days  on  a  Cartographic  Information 
Response  form,  and  the  local  search 
whether  existing  aerial  photograph^and 
base  map  sources  can  serve  the  needs 
identified. 

(4)  Include  a  copy  of  the  USGS 
response  with  the  application  for  701 
assistance. 

(5)  Submit  to  USGS.  and  to  HUD  as  a 
part  of  the  Project  Completion  Report,  a 
copy  of  the  Cartographic  Products 
Description  Report  form  that  will  be 
enclosed  with  the  USGS  response  to  the 
initial  inquiry. 

(c)  Funding  limitation.  HUD  will  not 
fund  any  mapping  activities  that  are 
undertaken  without  following  the 
procedures  in  (b)  hereof. 

17.  In  S  600.90  paragraphs  (b)  and  (d] 
are  revised  to  read  as  follows: 


§  600.90    Steps  for  application  submission 
negotiation  and  approval. 
*        *        *      ^  *        • 

(b)  Notification  of  the  appropriate 
designated  clearinghouse(s)  of  the  intent 
to  submit  an  application  consistent  with 
OMB  Circular  A-95.  Notification  to 
USGS  of  proposed  mapping  activities  in 
accordance  with  §  600.81,  if  appropriate. 
***** 

(d)  Holding  a  negotiation  conference 
with  HUD  officials.  The  Governor, 
mayor,  or  city  or  county  executive  or  the 
highest  policy  officer  of  an  areawide 
planning  organization  shall  be 
represented  at  the  negotiation 
conference.  Negotiations  with  HUD  will 
focus  on: 

(1)  Relevance  of  the  proposed 
activities  to  the  National  Policy 
Objectives  of  §  600.5; 

(2)  Applicant  performance  relative  to 
the  criteria  of  §  600.10(d).  and 

(3)  Relationship  of  proposed  activities 
to  the  applicant's  three  year  overall 
program  design  required  by  §  600.15. 
***** 

18.  Section  600.95  is  revised  to  read  as 
follows: 

§  600.95    Applications  by  States. 

States  are  required  to  submit  a  single 
application  which  shall  include  sections 
for  statewide  planning,  assistance  to 
legislatures,  if  applicable,  and  for  all 
substate  applicant  categories  (large  city, 
urban  county,  metropolitan, 
nonmetropolitan  and  locality).  States 
may  request  separate  grants  based  upon 
one  Overall  program  design. 

19.  In  S  800.100  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  600. 1 00    The  application  package. 

***** 

(b)  Overall  Program  Design,  every 
fourth  year  begiiming  in  FY  1979  as 
described  by  §§  600.105  and  600.115; 

(c)  Annual  Work  Program,  as 
described  in  §  600.107,  and  Annual 
Work  Program  Summary  (Form  HUD- 
7026.2)  listing  all  subcategories  (or 
portions  thereof)  to  be  undertaken 
during  the  first  work  yean 
***** 

20.  Section  600.105  is  revised  to  read 
as  follows: 

§  600.105    Overall  Program  Design. 

(a)  Content.  The  Overall  Program 
Design  (OPD)  is  a  statement  of  the 
objectives  the  applicant  intends  to 
achieve  over  the  next  three  years  with 
Comprehensive  Planning  Assistance,  as 
well  as  with  other  Federal  or  non- 
Federal  assistance.  The  OPD  must 
address  the  objectives  identified  in 
S  600.5.  An  OPD  shall  be  submitted 


every  fourth  year  beginning  with  the 
Fiscal  Year  1979  submission,  except  for 
new  or  intermittant  applicants  who  need 
only  prepare  an  annual  work  program. 

(b)  Format.  The  following  format  shall 
be  followed  unless  HUD  approves  a 
different  one. 

(1)  Program  categories.  A  program 
category  is  a  general  area  of  concern, 
e.g.,  housing,  economic  development, 
orderly  growth,  etc.  A  separate  program 
category  for  general  administration  of 
the  grant  may  be  included  in  the  OPD. 
Each  program  category  shall  include: 

(i)  A  brief  description  of  the  program 
category's  key  issues,  problems  and 
opportunities,  and 

(ii)  A  brief  statement  of  program 
category  goals. 

(2)  Program  subcategories.  A  program 
subcategory  is  a  specific  objective  that 
will  be  undertaken  by  carrying  out 
activities  specified  in  the  annual  work 
pro^m.  One  or  more  program 
subcalegories  must  be  included  that 
address  each  of  the  program  objectives 
in  §  600.5.  Program  subcategories  must 
be  supportive  of  program  categories. 
Each  program  subcategory  must  include 
a  brief  statement  of  the  specific  or 
measurable  objective  to  be  achieved. 

21.  A  new  §  600.107  is  added  to 
Subpart  C  to  read  as  follows: 

§  600.107    Annual  woric  program. 

An  annual  work  program  shall  be 
submitted  as  part  of  each  application. 
The  annual  work  program  shall  describe 
the  activities  proposed  to  be  undertaken 
in  the  upcoming  program  year.  It  shall 
include  the  following  information: 

(a)  Work  elements.  A  brief 
identification  of  major  work  elements  to 
be  conducted  to  achieve  program 
subcategory  objectives.  Over  a  three 
year  period  activities  must  be  proposed 
to  further  the  achievement  of  all  of  the 
objectives  identified  in  §  600.5. 

(b)  End  products.  A  brief  statement  of 
the  end  products  and  anticipated 
impacts  of  the  proposed  work  activities. 

(c)  Coordination  statement.  A  brief 
statement  which  describes  how  the 
apphcant  will  coordinate  its  work 
elements  with  related  activities  being 
performed  by  other  agencies,  other 
levels  of  government,  or  the  private 
sector,  in  support  of  the  Objectives  in 
§600.5. 

(d)  Citizen  involvement  statement.  A 
brief  statement  of  how  the  applicant  will 
meet  the  citizen  involvement 
requirements  of  §  600.80. 

(e)  Mapping  response.  For  applicants 
proposing  to  undertake  the  preparation 
of  base  maps  or  aerial  photograpy.  a 
copy  of  the  U.S.  Geological  Survey 
response  as  required  by  §  600.81. 
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22.  In  §  600.115  paragraph  (d)  is 
revised  to  read  as  follows: 

§  600.115    State  overall  program  design. 

(d)  A  section,  developed  in 
consultation  with  the  advisory  group 
required  by  §  600.120(b),  that  addresses 
the  following: 

(1|  State  strategies  and  objectives  for 
the  use  of  substate  assistance  which 
clearly  relate  to  the  objectives  in  §  600.5 
and  state  and  substate  needs; 

(2)  identification  of  the 
responsibilities  of  all  units  of 
government  for  implementing  State, 
regional  and  local  strategies  clearly 
supporting  objectives  in  §  600.5; 

(3)  State  allocation  systems  to  be  used 
in  determining  grant  awards  to  substate 
applicants  applying  tWthe  State,  which 
shall  incorporate  the  following: 

(i)  Allocations  to  areawide  planning 
organizations  based  on  all  of  the  factors 
of  §  600.10(d).  Additional  factors  may  be 
developed  in  consultation  with  the 
advisory  group  required  by  §  600.120(b). 

(ii)  Allocations  'o  local  governments, 
must  be  based  on  need  factors  which 
may  include,  but  aro  not  limited  to. 
mcome  levels,  unemployment  rates, 
fiscal  distress,  population  change, 
economic  base  clunge.  declining 
revenue  base,  poverty,  dependent 
population,  percentage  of  population 
requiring  public  assistance  and 
substandard  housing  units.  Performance 
may  be  used  as  a  factor  in  appropriate 
cases.  .Additional  factors  mciy  be 
developed  in  consultation  with  the 
advisory  group  required  by  §  G00.120(b) 

23.  hi  §  600.120  paragraphs  (a),  (e).  (h) 
and  (j)  are  revised  to  read  as  follows: 

§  600.120    Summary  of  substate  planning 
and  management  assistance  procedures. 

*  ^  *  *  4 

(a)  Intent.  It  is  HUD's  intent  to  give 
States  major  responsibility  and 
discretion,  in  consultation  with  substate 
applicants,  for  administering  a  program 
of  planning  and  mdnagement  assistance 
and  services  for  substate  applicants 
required  under  §  Pk)0.25.  or  electing  to 
apply  to  the  State  under  paragraph  (j)  of 
this  section.  HUD's  main  concern  will  be 
with  the  State's  administration  of 
substate  assistance  and  services 
according  to  the  requirements  of  this 
Part. 
***** 

(e)  OPD  section  copies.  State  shall 
provide  each  substate  applicant  eligible 
to  apply  directly  to  HUD  a  copy  of  the 
section  of  the  OPD  required  by 
§  600.115(d).  Substate  applicants 
required  by  law  to  apply  to  the  State 


shall  be  provided  copies  at  the  time  they 
make  inquiry  for  assistance. 

***** 

(h)  Annual  grant  budget.  The  grant 
amounts  for  substate  categories  will  be 
included  in  the  State  annual  grant  and 
will  appear  as  subtotals  in  the  annual 
grant  budget  (Form  HUD  7026,3).  States 
may  use  a  portion  of  the  metropolitan, 
nonmetropolitan  and  local  assistance 
funds  they  are  administering  to  defray 
the  cost  of  its  administration.  The 
amount  to  be  used  for  such  purpose 
must  be  negotiated  with  HUT)  and 
should  be  identified  separately  in  the 
annual  grant  budget.  States  may  also 
use  a  portion  of  local  assistance  funds  to 
provide  services  to  substate 
governments.  The  amount  of  local 
assistance  funds  proposed  to  be 
retained  for  such  services  shall  be 
reviewed  in  the  State  consultation  with 
its  i^dvisory  group  and  approved  by 
HUD.  A  portion  of  the  funds  budgeted 
for  localities  may  be  utilized  by  States 
or  areawide  planning  organizations  to 
provide  services  through  their  own  staff. 
Reasonable  opportunities  shall  be 
provided  to  localities  to  use  local  staff 
or  to  obtain  the  professional  services  of 
public  or  private  consultants. 
•         ■         «         «         * 

(j)  Voluntary  agreements.  Substate 
applicants  who  are  eligible  to  apply 
directly  to  HUD  may  decide  voluntarily 
to  enter  into  agreements  with  States 
providing  for  State  administration  of  701 
grant  funds.  The  substate  applicant's 
decision  must  be  communicated  to  the 
Stale  in  writing  and  be  endorsed  by  the 
Chief  Executive  Officer,  or  in  the  case  of 
an  areawide  planning  organization,  the 
highest  policy  officer.  Once  a  substate 
applicant  has  committed  itself  in  the 
manner  indicated  above,  it  may  not 
change  its  decision  during  the  Federal 
fiscal  year  in  question.  The  State  shall 
accept  or  reject  substate  requests  for 
State  administration  and  notify  HUD  by 
the  date  annually  established  by  HUD. 
The  State  notification  to  HUD  must 
identify  the  applicants  to  be  assisted  by 
the  State  and  include  copies  of  the 
substate  applicant  requests.  If  the  State 
agrees  to  administer  assistance  to  a 
voluntary  applicant,  the  State 
application  must  include  a  copy  of  the 
voluntary  applicant's  OPD  and/or 
annual  work  program. 


§600.130    [Revoked] 

24.  Section  600.130  is  revoked. 

25.  Section  600.135  is  revised  to  read 
as  follows: 


§  60C.135  State  review  and  evaluation. 

The  State  shall  review  the  planning 
activities  of  recipients  on  a  continuing 
basis.  The  following  specific  items  shall 
be  reviewed: 

(a)  Applicant  performance  relative  to 
the  criteria  of  §  600.10(d). 

(b)  The  quality  of  citizen  involvement, 

(c)  "The  value  of  the  planning  work  in 
improving  the  chief  executive's 
management  capability;  and 

(d)  The  recipient's  compliance  with 
Equal  Opportunity  requirements. 

26.  Section  600.145  is  revised  to  read 
as  follows; 

§600.145    Evaluation  and  review. 

(a)  Annual  HUD  evaluation.  ffUD  will 
annually  evaluate  each  applicant's 
performance.  This  evaluation  will  serve 
as  a  major  factor  in  making  a 
determination  pursuant  to  §  600.10(d). 
The  major  factors  to  be  consideed  in  the 
evaluation  are  as  follows: 

(1)  Plan  implementation  and  program 
achievemefit. 

(i)  Assessment  of  grantee's  ability  to 
initiate  programs  to  achieve  program 
objectives. 

(ii)  Assessment  of  grantee's  efforts  to 
urdrrlake  coopt'rative  activities 
between  private  enterprise,  cili^sens  and 
governmental  entities. 

(iii)  Assessment  of  grantee's  use  of 
plans  as  a  guide  for  governmental 
decision-making. 

(iv)  Assessment  of  grantee's  ability  to 
achieve  improvements  in  the  provision 
of  facilities  and  the  delivery  of  services. 

(2)  Program  coordination  performance, 
(i)  Assessment  of  grantee's  progress  in 

Achieving  effective  coordination  on  an 
^nter  and  intra-governmental  basis; 

(li)  j^ssessment  of  State  and  areawide 
grantee's  use  of  A-95  process  as  a 
coordination  mechanism;  and 

(iii)  Assessment  of  grantee's  progress 
in  implementing  housing  and  community 
development  programs  on  a  coordinated 
basis. 

(3)  Compliance  wilh  special 
requirements.  Assessment  of  grantee's 
compliance  with  the  following  special 
requirements; 

(i)  Equal  Opportunity; 

(ii)  Citizen  involvement; 

(iii)  Environmental  and  historic 
preservation; 

fiv)  Handicapped  requirements; 

(v)  Interchange  of  mapping  data;  and 

(vi)  Implementation  of  interagency 
agreements. 

(4)  Program  management  and 
administration  of  subgrants. 

(i)  Assessment  of  grantee's 
compliance  with  the  requirements  of  24 
CFR  600.  Subpart  G.  and 


(ii)  Assessment  of  State's 
administration  of  substate  and 
voluntary  agreement  pass-through 
grants. 

(b)  Evaluation  review.  Each  applicant 
will  receive  a  written  assessment  of  the 
results  of  the  HUD  evaluation  and  be 
provided  an  opportunity  to  comment  on 
HUD  findings.  The  applicant  may 
discuss  the  evaluation  at  the  time  it  is 
completed  and/or  during  the  annual 
negotiation  conference. 

(c)  Evaluation  process.  The  annual 
HUD  evaluation  will  be  based  on  all 
reports,  documents,  applications  and 
other  material  provided  by  an  applicant. 
In  addition,  the  findings  of  HUD  staff 
obtained  as  a  result  of  site  visits  will 
also  be  used.  Applicants  may  provide 
any  additional  data  that  they  believe 
will  be  useful  to  HUD  in  making  the 
annual  evaluation. 

(d)  Administration  of  substate 
assistance.  The  evaluation  of  State 
performance  will  include  an  assessment 
of  State  administration  of  substate 
assistance. 

§600.150    [Revoked] 

27.  Section  600.150  is  revoked. 

28.  In  §  600.160  paragraph  (d)  is 
revised  to  read  as  follows: 

§  600. 160     0MB  Circular  A-95 
coordination  procedures. 

0  *  *  *  • 

(d)  Clearirrghouse  comments.  State 
and  regional  clearinghouses,  in  addition 
to  commenting  on  the  basis  of  the 
criteria  contained  in  OMB  Circular  No. 
A-95,  are  encouraged  to  provide  HUD 
with  comments  on  substate  applications 
on  the  basis  of  their  impacts  on  the 
National  Policy  Objectives. 

§600.170    [Revoked] 

29.  §  600.170  is  revoked. 

(Section  7(d),  Department  of  HUD  Act  42 
U.S.C.  3535(d),  Section  701  of  the  Housing  Act 
of  1954,  as  amended,  40  US.C.  461,  et  seq.) 

Issued  at  Washington,  D.C.,  February  16, 
1979. 

Robert  C  Embry.  fr.. 

Assistant  Secretary  for  Community  Planning  and  Develop- 
ment 

30.  Appendix  I  is  added  to  Part  600  to  read 
as  follows: 

Appendix  I 

Comprehensive  Planning  Assistance 

Department  of  Housing  and  Urban 
Development 

This  list  contains  illustrations  of  the  types 
of  comprehensive  planning  and  management 
activities  that  States,  areawide  planning 
organizations  and  localities  may  undertake, 
beginning  in  FY  1979,  which  would  be  clearly 
supportive  of  program  objectives. 
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/.  States 

A.  To  conserve  and  revitalize  communities: 

•  formulate  State  investment  and 
development  programs,  and  State 
governmental  struchires,  and  fiscal  reform 
programs  to  quahfy  for  assistance  proposed 
under  the  State  Community  Conservation  and 
Development  Act. 

•  reform  State  income,  sales,  business  and 
property  tax  systems  and  laws,  including  tax 
revenue  sharing  formulas,  to  provide  more 
oost  efficient  public  services  and  facilities; 
assure  that  distressed  population  groups  are 
equitably  treated:  and  the  needs  of  distressed 
communities  and  populations  are  adequately 
addressed. 

•  identify  disparities  among  communities 
in  State  services,  facilities  and  assistance 
and  reprogram  State  aid  to  alleviate  such 
disparities. 

•  conduct  "fair  share"  analyses  of  State 
aid  and  State  administered  Federal  aid  to 
communities. 

•  develop  program(s)  for  targeting  the 
development,  rehabilitation  or  modernization 
of  State  facilities  to  distressed  communities. 

•  seek  State  legislative  endorsement  for 
priorities  and  programs  designed  to  carry  out 
community  conservation  and  revitalization 
objectives. 

•  increase  State  role  to  finance  and  deliver 
aid  to  communities  for  such  local  functions  as 
education,  public  transit  and  economic 
development. 

•  enhance  communities'  borrowing 
capacity. 

•  establish  a  State  Development  Cabinet, 
or  equivalent  mechanism,  to  enable 
Governors  to  coordinate  State  and  local 
strategy  actions. 

•  establish  an  urban  impact  review 
capacity. 

B.  To  expand  housing  choice: 

•  develop  State  and  regional  policies  to 
guide  major  public  and  private  decisions  on 
priority  areas  where  growth  should  occur, 
including  policies  and  3  year  guidelines  for 
where  conventional  housing  should  be 
located  and  HUD  and  FMHA  should  provide 
insured  housing. 

•  develop  a  three  year  State  housing 
allocation  plan  and  coordinate  the  provision 
of  State  assisted  housing  with  HUD  and 
FmHA  assisted  housing. 

•  establish  or  increase  State  funding  for 
State  programs  of  housing  loans,  grants,  and 
guarantee  programs. 

•  establish  a  system  for  constructing  State 
facilities  or  allocating  State  expenditures 
which  gives  priority  based  on  a  comunity's 
provision  of  low  moderate  income  housing. 

•  provide  new  authority  for  State, 
regional,  or  local  housing  authorities  to 
develop  a  wide  variety  of  housing  and 
rehabilitation  programs  and  assistance. 

•  develop  model  housing  rehabilitation 
standards  and/or  process  to  assist  in  a 
revitalization  program. 

•  develop  model  single  family  and  multi- 
family  rehabilitation  codes  which  foster 
revitalization  efforts  and  encouage  their 
adoption  by  regional  bodies  and  local 
governments. 

•  establish  a  State  Housing  Finance 
Agency. 


•  refonn  tax  policies  to  encourage 
rehabihtation  and  ensure  equity  in  property 
taxes  for  the  elderly  and  low  income 
homeowners. 

•  reform  tax  policies  to  ensure  equity  in 
property  taxes  for  renters  and  reform 
landlord-tenant,  consumer  protection  and  fair 
housing  laws,  including  the  strengthening  of 
administrative  and  enforcement  actions. 

•  reform  model  and  existing  building 
codes  by  eliminating  unjustified  cost 
increasing  requirements,  and  encouraging  the 
use  of  new  technology  in  construction 
materials  and  methods  for  conventional  and 
factory-built  housing. 

•  establish  laws  and  regulations  for 
financial  institutions  that  prevent  red-lining. 

•  reform  State  laws  relating  to  lending  and 
land  title  practices  which  tend  to  increase 
housing  costs. 

•  establish  uniform  State  building  and 
housing  maintenance  codes. 

•  reform  local  zoning,  subdivision,  and 
other  land-use  ordinances  to  facilitate  the 
construction  of  assisted  and  unassisted, 
modest  cost,  multi-family  and  single  family 
housing,  including  approaches  such  as 
metropolitan  or  State  zoning  appeals  boards. 
State-established  maximums  for  house  and 
lot  size,  garage,  density,  site  development 
requirements,  and  fees  and  charges. 

•  develop  and  carry  out  a  comprehensive 
fair  housing  strategy  (New  Horizons  Fair 
Housing  Assistance  Project) 

C.  To  expand  employment  opportunities: 

•  establish  State  financed  economic 
development  programs  for  distressed 
communities  and  allocate  State  resources  on 
a  preferential  basis  to  such  communities. 

•  coordinate  and  target  State  programs 
and  State  administratered  Federal  programs 
for  employment  assistance,  such  as  GET  A,  to 
benefit  distressed  communities. 

•  establish  State  programs  to  encourage 
the  restoration,  rehabilitation  and  more 
efficient  utilization  of  existing  public  and 
private  commerical  and  industrial  structures 
and  facilities  in  distressed  and  declining 
communities. 

•  eliminate  or  reduce  State  and  local 
government  barriers  which  restrict  private 
investment  or  inhibit  the  creation  of 
employment  opportunities  in  distressed  or 
declining  communities. 

D.  To  promote  orderly  growth: 

•  develop  policies  which  coordinate  State 
resources  and  State  administratered  Federal 
community  and  housing  development 
resources  for  transportation  access,  major 
utihty  sites,  and  air  and  water  quality 
management  actions. 

•  develop  State  policies  and  guidelines  for 
land  use  and  development  which  will  assure 
that  adequate  amounts  of  reasonably  priced 
developable  land  will  be  available  for  the 
development  of  modest-cost  housing. 

•  streamline  regulatory  mechanisms  to 
reduce  the  cost  of  procedural  delay  in  the 
administration  of  State  and  local  regulations 
governing  housing  development  and 
renovation. 

•  provide  assistance  to  develop  data 
needed  to  fulfill  Community  Development 
Block  Grant,  Urban  Development  Action 
Grant,  Housing  Opportunity  Plan  and  other 
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HUD  program  application  or  regulatory 
requirements. 

•  assess  extent  to  which  HUD  approved 
land  use  and  housing  elements  address  the 
Program  Objectives  and  modify  the  elements, 
as  necessary,  to  formulate  a  State  strategy  for 
community  conservation  and  orderly  growth. 

•  develop  or  modify  enabling  legislation 
for  municipal  annexation,  county  government 
modernizaticn.  and  other  local  government 
reorganization  actions  or  mergers  to 
encourage  community  conservation  and 
inhibit  sprawl  development. 

•  promote  legislative  initiative  and  actions 
which  address  the  needs  of  distressed 
communities  and  populations. 

II.  Areawide  Planning  Organizations 
(Metropolitan  and  Nonmetropolitan) 

A.  To  conserve  and  revitalize  communities: 

•  prepare  a  three  year  strategy  to  include 
a  regional  development  guide  for  major 
public  and  private  investments  coordinated 
with  air  quality  and  transportation  control 
strategies  and  regional  housing  strategies. 

•  implement  HUD  approved  areavvide 
land  use  and  housing  elements  that  are 
consistent  with  the  Program  Objectives. 

•  prepare  regional  economic  development 
programs  to  identify  job  requirements  and 
preferred  major  development  sites. 

•  strengthen  APO's  by  moving  to  establish 
proportional  representation  voting  systems 
during  the  1979-81  period. 

B.  To  expand  housing  choice: 

•  develop  three  year  regional  housing 
guide  and  implementation  programs  for 
conventional  housing  to  promote 
reinvestment  and  reduce  sprawl. 

•  develop  and  carry  out  a  comprenhensive 
fair  housing  strategy  (New  Horizons  Fair 
Assistance  Project) 

•  develop  a  three  year  assisted  housing 
allocation  plan  and  implementation  program, 
to  include  guidelines  for  coordinating  the 
program  of  State.  HUD  and  FmHA 
assistance,  or  establish  or  refine  a  Housing 
Opportunity  Plan  pursuant  to  24  CFR  891. 

•  establish  mutijurisdictional  housing 
authority  which  operates  programs  to  expand 
opportunities  for  low  income  households 
outside  areas  of  concentration. 

•  establish  procedures  to  ensure 
consistency  of  areawide  housing  opportunity 
plan  (HOP)  goals  with  housing  assistance 
plans  |HAP)  goals  of  CDBG  applicants. 

•  promote  fair  and  equal  housing  and 
facilitate  interjurisdictional  mobility,  by 
means  such  as  an  Areawide  Affirmative 
Marketing  Plan,  counseling  programs, 
relocation  information  and  assistance, 
advertising  or  promotional  campaigns, 
establishing  fair  housing  groups  or  agencies, 
adoption  of  fair  housing  ordinances  and 
recommendations  for  new  legislation. 

•  operate  programs  to  expand  housing 
choice  directed  at  assisting  local 
governments  to  modif>  their  practices  which 
affect  housing  cost  or  restrict  housing  choice 
particularly  in  the  area  of  inclusionary  and 
exclusionary  land  use  and  zoning  ordinances. 

•  operate  programs  directed  at  assisting 
(builders  and  financial  institutions),  and  the 
public  sector,  to  modify  their  practices  which 
affect  housing  cost  or  restrict  housing  choice. 


•  propose  and  encourage  programs  to 
eliminate  red-lining  or  other  public  or  private 
practices  which  contribute  to  the  problems  of 
distressed  areas. 

•  propose  programs  to  reduce  involuntary 
relocation  of  low  income  households  in  areas 
undergoing  redevelopment  and  reinvestment. 

•  use  A-95  or  other  review  authorities 
established  by  State  law  or  voluntary 
agreements  to  implement  State  and  regional 
housing  plans. 

•  establish  standards  for  local  regulations 
so  as  to  facilitate  the  construction  of  assisted 
and  unassisfted  modest-cost  housing  and 
monitor  compliance  with  such  standards, 
which  may  cover  house  and  lot  size 
requirements,  allowable  densities,  site- 
development  requirements,  fees  and  charges, 
and  procedures  governing  changes  in  zoning. 

•  develop  and  implement  procedures  for 
monitoring  land  prices  so  as  to  determine 
that  development  policies  and  controls  are 
not  unreasonably  driving  up  land  prices. 

C.  To  expand  employment  opportunities: 

•  designate  preferential  locations  for  new 
employment  through  development  of  regional 
public  facilities  within  communities  to  be 
conserved. 

•  identify  sites  for  major  new  private 
economic  development  and  otherwise  assist 
private  developers  to  provide  new 
employment  to  serve  areas  of  greatest  need. 

•  promote  improved  transportation 
services  to  job  centers  from  areas  of  high 
employment. 

•  establish  priorities  to  promote  the 
redevelopment  or  modernization  of 
commercial  and  industrial  areas  in  older, 
highly  urbanized  areas. 

•  use  A-95  or  other  authorities  to  divert 
new  employment  opportunities  into  areas  of 
highest  unemployment  and  poverty. 

D.  To  promote  orderly  growth: 

•  develop  regional  public  investment 
programs  an  schedules  for  regional  public 
facilities  which  include  timing  and  staging  of 
facilities  coordinated  with  orderly  urban 
development  in  existing  communities  or 
neighborhoods,  and  promoting  revitalization 
of  distressed  areas. 

•  delineate  priority  areas  where  private 
sector  growth  should  occur,  in  order  to 
minimize  the  cost  of  additional  government 
services  and  maximize  the  use  of  existing 
services. 

•  establish  and  operate  an  urban  impact 
review  system. 

•  implement  HUD  approved  land  use  and 
housing  elements  that  are  consistent  with  the 
Program  Objective. 

•  establish  or  strengthen  programs  to 
assist  localities  to  apply  for  and  manage 
CDBG  Small  City  funds,  including  analysis  of 
local  needs  and  problems,  formulation  of 
housing  assistance  plans  and  local 
community  plans,  and  establishment  or 
improvement  of  local  CDBG  program 
management  systems. 

HI.  LOCALITIES:  (Municipalities  under  50,000 
population  and  counties  other  than  urban 
counties  as  defined  in  Title  I,  HUD  Act  of 
1974.  as  amended). 

A.  To  conserve  and  revitalize  communities: 

•  develop  and  carry  out  a  comprehensive 
plan,  or  strategy,  and  action  programs  to 


identify,  conserve,  and  rehabilitate 
neighborhoods  and  business  areas  within  the 
locality. 

•  prepare  community  development  plans, 
annual  programs,  and  plans  for  neighborhood 
strategy  areas,  and  develop  applications  to 
qualify  for  assistance  under  the  CDBG  Small 
Cities  program. 

•  develop  programs  for  land  clearance  and 
site  aggregation  for  private  or  public 
developments  within  distressed  areas. 

•  promote  infilling  of  vacant  land  within 
the  locality. 

•  survey  sites,  structures,  and  districts, 
and  develop  programs  for  historic 
preservation. 

•  develop  energy  conservation  measures 
and  facility  siting  plans. 

B.  To  expand  housing  choice: 

•  develop  plans  and  develop 
implementation  programs  to  conserve  an 
rehabilitate  the  existing  housing  stock. 

•  formulate  the  production  of  new  housing 
to  reduce  the  isolation  of  income  groups  and 
families  within  the  locality  and  to  foster 
interjurisdictional  mobility. 

•  develop  and  carry  out  a  comprehensive 
fair  housing  strategy  (New  Horizons  Fair 
Housing  Assistance  Project). 

•  develop,  promulgate  and  adopt  single 
and  multi-family  rehabilitation  codes  which 
encourage  revitalization  efforts. 

•  develop  programs  to  promote  assisted 
housing,  such  as  land  write-downs, 
establishment  of  a  housing  authority  or 
joining  a  multijurisdiction  housing  authority, 
and  identification  and  improvement  of  sites 
for  assisted  housing. 

•  develop  outreach  programs  Snd 
informational  services  to  promote 
interjurisdictional  mobility  and  expand 
housing  opportunities  for  non-residents, 

•  update,  modernize,  and  adopt  land 
development  and  structural  codes  and 
ordinances,  to  remove  exclusionary  barriers 
and  create  inclusionary  opportunities 
consistent  with  701  Program  Objectives. 

•  streamline  local  administrative 
procedures  pertaining  to  the  regulation  of 
land  development  and  building  construction 
so  as  to  reduce  the  costs  of  delay  and 
increase  the  degree  of  predictability  of  the 
governmental  review  and  approval  process. 

C.  To  promote  employment  opportunity: 

•  develop  and  carry  out  plans  and 
programs  to  attract  or  retain  business  and 
industry,  to  retain  or  upgrade  the  local  labor 
force,  or  to  create  new  job  opportunities  for 
the  unemployed  or  underemployed  in  the 
locality. 

•  revise  local  tax  and  business  regulation 
structures  to  remove  barriers  and  encourage 
new  economic  development  consistent  with 
Program  Objectives. 

•  prepare  applications  and  development 
plans  necessary  to  qualify  for  assistance 
under  the  Urban  Development  Action  Grant 
program. 

D.  To  promote  orderly  growth: 

•  develop  and  carry  out  a  comprehensive 
plan  (including  the  statutorily  prescribed  land 
use  and  housing  elements)  as  a  guide  for 
public  and  private  development, 
redevelopment,  or  resource  conservation,  as 
appropriate  within  the  locality,  to  include 
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priority  areas  for  Federal  community 
development  and  housing  assistance  (insured 
and  subsidized).  Such  comprehensive  plan  to 
consider  the  needs  of  all  population  groups, 
the  availability  of  land,  the  public  sector 
costs  and  benefits  of  additional  growth,  and 
the  incidence  of  their  impact,  on  the 
population,  energy  consumption,  and  the 
environment. 

•  assess  and  revise  functional  plans  and 
investment  programs,  such  as  for 
transportation,  parks  and  recreation,  and 
social  services  to  alleviate  any  disparities 
and  to  provide  services  to  meet  the  special 
needs  of  distressed  areas  and  population 
groups  within  the  locality. 

•  plan  local  facilities  consistent  with  a 
regional  or  state  public  investment  programs. 

•  carry  out  programs  to  detail  and 
implement  a  regional  development  guide  at 
the  local  level, 

•  conduct  flood  control  studies  and 
develop  programs  for  flood  plain 
management, 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Comniunity  Planning  and 
Development 

24  CFR  Part  510 

Section  312  Rehabilitation  Loan 
Program;  Legislative  Amendments 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  (HUD). 

ACTION:  Interim  rule.  •k 

SUMMARY:  The  Secretary  is  amending 
the  section  312  Rehabilitation  Loan 
Program  as  a  result  of  changes  made  in 
the  program  by  the  Housing  and 
Community  Development  Amendments 
of  1978,  Congress  has  placed  new 
limitations  and  conditions  on  the 
approval  of  rehabilitation  loans  for 
multifamily  properties  (5  or  more  units), 
has  added  new  language  on  the  priority 
for  low  and  moderate  income 
applicants,  aid  has  i.i'sed  the  loan  limit 
on  nonresidential  properties  from 
S50.000  per  property  to  SlOO.OOO  per 
property.  This  interim  rule  is  needed 
immediately  to  implement  these 
important  program  changes. 

DATE:  Comments  due:  July  10,  1979.  This 
interim  rule  is  effective  May  11.  1979. 

ADDRESS:  Interested  persons  may 
participate  in  this  rulemaking  by 
submitting  written  comments, 
suggestions  or  data  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel.  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SVV>.- 
VVashmgton,  DC.  20410.  Each  person 
submittieig  comments  should  indicate  his 
or  her  name  and  address  and  should 
refer  to  the-  date  of  publication  of  this 
interim  rule  and  give  the  docket  number 
that  appears  ia  the  heading.  Reasons 
should  I'.e  given  for  the  commenter's 
opinion.  Copies  of  all  written  comments 
will  be  available  for  examination  and 
copying  by  interested  persons  in  the 
Office  of  Rules  Docket  Clerk  at  the 
address  to  which  comments  are 
submitted.  After  public  participation  has 
concluded,  the  Secretary  will  issue  a 
final  rule  in  this  proi:eeding,  adopting 
the  interim  rule  with  such  changes  as 
may  be  appropriated  in  light  of  the 
public  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Manning,  Rehabilitation 
Management  Division.  Department  of 
Housing  and  Urban  Development,  451 


Seventh  St.,  SW..  Washington.  DC. 
20410.  Phone  number  202-755-5890. 

SUPPLEMENTARY  INFORMATION:  There 

are  no  comprehensive  published 
regulations  for  the  section  312  program. 
The  program  is  administered  according 
to  procedures  contained  in  the 
Rehabilitation  Financing  Handbook 
(HUD  7375.1)  and  other  operating  policy 
documents  which  will  remain  in  effect 
except  as  modified  or  supplemented  by 
published  interim  or  final  regulations. 
The  handbook  is  available  for 
inspection  at  all  HUD  Area  Offices. 
Formal  Regulations  for  the  entire 
program  are  being  drafted  to  be  issued 
for  comment  m  the  near  future.  Pending 
issuance  of  complete  program 
regulations,  the  following  regulations 
are  issued  to  implement  statutory 
requirements  contained  in  the  Housing 
and  Community  Development 
Amendments  of  1978  (the  act). 
Comments  received  on  this  Part  will  be 
incorporated  in  the  proposed  regulations 
for  the  entire  program  when  they  are 
published  for  comment. 

The  Secretary  is  directed  by  the  act  to 
minimize  involuntary  displacement 
c.iused  by  rehabilitation  loans  for 
multifamily  properties.  Accordingly, 
§  510.105(g)(1)  of  this  rule  directs 
participating  localities  to  minimize  such 
involuntary  displacement  for  all  section 
312  loans.  Further,  §  510.(g)(2)  requires 
the  localities  to  provide  relocation 
benefits  for  any  tenant  involuntarily 
displaced.  The  intent  is  to  not  only 
protect  involuntary  displacees  but  also 
to  minimize  involuntary  displacement 
by  placing  the  burden  of  providmg 
displacement  benefits  on  the  localities. 
Each  participating  locality  will  find  it 
necessary  under  this  rule  to  evaluate 
each  project  with  a  view  toward 
minimizing  displacement  in  order  to 
minimize  the  costs  the  locality  must 
otherwise  bear  in  the  form  of 
expenditures  (from  the  Block  Grant  or 
local  funds]  for  relocation  payments  and 
assistance. 

The  Department  is  also  requiring  that 
relocation  assistance  be  provided  to 
displaced  tenants  of  one-to-four  unit 
properties  rehabilitated  with  section  312 
funds,  even  though  this  requirement  is 
not  specifically  directed  by  the  Act.  This 
requirement  will  provide  equal 
treatment  to  all  tenants  of  properties 
rehabilitated  with  section  312  funds  and 
not  just  to  those  residing  in  multifamily 
properties. 

The  rent  regulatory  agreement 
provided  for  in  section  510.105(e)  is 
required  by  the  Act.  A  guideform 
containing  all  of  the  required  provisions 


will  soon  be  available  from  HUD  Area 
Offices. 

Section  510.105(h)  continues  existing 
policy  which  requires  the  chief 
executive  officer  of  a  corporation,  and 
each  partner  of  a  partnership,  borrowing 
section  312  funds  to  assume  personal 
liability  for  the  debt  in  addition  to  the 
security  offered  by  a  mortgage  on  the 
property. 

Congress  has  simplified  the  definition 
of  low  and  moderate  income  by  deleting 
the  reference  to  the  section  221(d)(3) 
income  limits  and  by  inserting  in  its 
place  95%  of  the  median  income  for  the 
area  (see  §  510.107).  This  figure  will  still 
be  adjusted  for  family  size.  It  is 
basically  a  simplified  restatement  of  the 
previous  definition  of  low  and  moderate 
income  used  in  the  section  312  program. 
That  same  low/moderate  income 
definition  is  used  to  apply  to  tenants  in 
§  510.105(a)  which  requires  that  at  least 
51  percent  of  the  tenants  be  of  low-  or 
moderate-income  in  a  multifamily 
project  not  located  in  a  low-  or 
moderate-income  area. 

To  determine  which  areas  are 
considered  to  be  low/moderate  income 
areas.  §  510.103  cross-references  the 
Community  Development  Block  Grant 
Regulations.  Use  of  the  block  grant  test 
to  delineate  low/moderate  income  areas 
should  be  an  administrative 
convenience  to  localities  because,  for 
the  most  part,  separate  areas  will  not 
need  to  be  developed  solely  for  section 
312  multifamily  purposes.  Areas  already 
delineated  for  the  block  grant  may  be 
used. 

The  statutory  test  for  low-  or 
moderate-income  under  the  block  grant 
is,  however,  80  percent  of  the  area 
median  income  rather  than  the  95 
percent  of  median  income  standard  used 
for' section  312.  As  a  result,  two  different 
definitions  of  low  or  moderate  income 
are  used,  one  for  the  neighborhood 
(based  on  the  block  grant)  and  a 
different  standard  for  tenants  and 
homeowners  benefiting  from  section  312 
loans  (based  on  the  section  312  statutory 
definition). 

The  limit  on  section  312  rehabilitation 
loans  for  noniesidential  properties  is 
increased  to  SlOO.OOO  per  property  (see 
§  510.109).  The  previous  loan  limit  was 
$50,000  per  property.  All  other 
procedures  for  processing  and  approving 
nonresidential  and  mixed-use  loans  are 
still  in  effect. 

Section  510.111  provides  that  priority 
shall  be  given  to  loan  applications  in 
which  section  312  funds  are  used  to 
leverage  private  resources  for 
rehabilitation.  For  example,  if  a  given 
loan  would  be  feasible  at  a  rate  of 
interest  above  3%,  the  rehabilitation 


may  be  financed  with  a  combination  of 
private,  unsubsidized  funds  and  a 
section  312  loan.  The  proportion  of 
private  funds  used  may  be  varied  to 
provide  the  maximum  interest  rate  and 
amortization  schedule  feasible  for  that 
project,  thus  getting  maximum  leverage 
from  the  section  312  funds. 

The  following  is  a  summary  of 
additional  section  312  program  changes 
included  in  the  Act  which  are  not  being 
implemented  by  this  interim  rule: 

1.  The  Congress  has  directed  that 
within  270  day»  of  the  date  of  enactment 
of  the  Amendments  (October  14, 1979), 
all  improvements  funded  with  section 
312  loans  must  meet  cost  effective 
energy  conservation  standards.  Further 
information  on  the  implementation  of 
this  requirement  will  be  made  available 
in  the  future, 

2.  The  Secretary  has  been  authorized 
to  charge  more  than  3  percent  for  loans 
made  to  applicants  whose  incomes  are 
above  80  percent  of  the  median  income 
for  the  area.  The  implementation  of  this 
new  authority  is  currently  being 
reviewed. 

3.  The  Secretary  has  been  authorized 
to  allow  the  use  of  Section  312  funds  for 
the  refinancing  of  existing  mortgage 
debt  on  multifamily  properties,  in 
addition  to  covering  the  costs  of 
rehabilitation,  where  this  is  necessary  to 
minimize  the  displacement  of  existing 
tenants.  The  implementation  of  this  new 
authority  is  also  under  review. 

The  Department  is  not  providing  for 
public  comment  in  advance  of  the 
effective  date  of  this  part  since  there  is 
an  urgent  need  for  the  multifamily 
rehabilitation  funds  made  available  by 
Congress  for  this  fiscal  year.  Any 
significant  delay  in  implementing  the 
legislative  changes  will  prevent  these 
funds  from  being  effectively  committed 
to  projects  this  fiscal  year.  The 
considerable  planning  and  packaging 
times  required  by  multifamily  loans 
make  it  imperative  that  our  Area  Offices 
be  authorized  to  begin  approving  loan 
packages  as  quickly  as  possible.  For 
these  reasons  the  Department  finds  it 
impracticable  and  unnecessary  to 
provide  for  public  comment  in  advance 
of  the  effective  date  of  this  part. 

Though  these  regulations  are 
published  as  an  interim  rule  because  of 
the  importance  of  immediate 
implementation  of  these  legislative 
changes,  the  Department  recognizes  the 
need  for  public  comment  and  the 
safeguards  and  acceptance  resulting 
from  such  comments.  Accordingly,  as 
indicated  above,  a  90-day  comment 
period  is  provided. 

A  finding  of  inappUcability  with 
respect  to  environmental  impact  has 


been  prepared  in  accordance  with 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
A  copy  of  this  finding  is  available  for 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

Accordingly.  24  CFR  Part  510  is 
established  as  follows: 

PART  510— SECTION  312 
REHABILITATION  LOAN  PROGRAM 

Sec. 

510.101  Purpose. 

510.102  General. 

510.103  Definitions.. 

510.105    Multi-Family  Property  Loans. 
510.107    I..OW  and  Moderate  Income  Priority. 
510.109    Nonresidential  Loan  Limit. 
510.111     Priority  For  Leveraging  Local  Funds. 

Authority:  Sec.  312  of  the  United  SUtes 
Housing  Act  of  1964  (42  U.S.C.  1452b),  and 
sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d]). 

PART  510-SECTION  312 
REHABILITATION  LOAN  PROGRAM 

§  510.101     Purpose. 

The  purpose  of  this  part  is  to 
implement  legislative  amendments  to 
the  Rehabilitation  Loan  Program, 
authorized  by  section  312  of  the  Housing 
Act  of  1964. 

§510.102    General 

These  regulations  supersede  any 
inconsistent  provisions  in  the 
Rehabilitation  Financing  Handbook, 
HUD  Handbook  7375.1. 

§  5iai03    Definitions. 

(a)  Multifamily  Property.  A  property 
containing  five  or  more  dwelling  units 
after  rehabilitation. 

(b)  Low-  or  moderate-income 
neighborhood.  A  neighborhood  that 
meets  the  definition  of  an  area  as 
described  in  the  Community 
Development  Block  Grant  regulations 
(24  CFR  Part  570  §  570.302(d)(2)(i)).  i.e.. 
an  area,  delineated  by  the  applicant, 
where  the  majority  of  the  residents  are 
low-  and  moderate-income  persons  as 
defined  in  24  CFR  570.3(p). 

(c)  Low  and  Moderate  Income 
Tenants  and  Homeowners:  Tenants  or 
homeowners  whose  total  family  income, 
adjusted  for  family  size,  does  not  exceed 
95%  of  the  median  income  for  the  area. 

§  510.105    Multi-family  Property  Loans. 

The  following  limitations  and 
conditions  shall  apply  to  all  section  312 
rehabilitation  loans  for  multi-family 
properties. 

(a)  The  property  must  be  located  in  a 
low-  or  moderate-income  neighborhood 
or  at  least  51%  of  the  property's  initial 


tenants  after  rehabilitation  must  be  of  a 
low  or  moderate  income.  The  property 
shall  also  be  in  an  area  otherwise 
qualified  for  section  312  lending. 

(b)  The  loan  shall  be  consistent  with 
the  current  overall  community 
development  strategy  developed 
pursuant  to  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 

(c)  The  locality  shall  certify 
compliance  with  paragraphs  (a)  cuid  fb) 
of  this  section  by  making  the  following 
certification  in  Block  N  of  the  loan 
application  HUD-6243:  "The  property  is 
located  in  a  low-  or  moderate-income 
neighborhood  or  at  least  51%  of  the 
property's  initial  tenants  after 
rehabilitation  will  be  of  low  or  moderate 
income.  The  loan  is  consistent  with  the 
community's  current  overall  community 
development  strategy  developed 
pursuant  to  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974." 

(d)  The  property  must  have  fewer  than 
100  units  after  rehabilitation  unless 
HUD  determines  that  the  loan  is 
essential  to  meet  the  community 
development  needs  of  a  neighborhood 
and  alternative  sources  of  financing  are 
not  available.  The  Area  Manager  or  his 
designee  is  hereby  authorized  to  grant 
an  exception  to  the  100  unit  limit. 
Exceptions  must  be  requested  in  writii^ 
from  the  Area  Manager  or  his  designee 
and  must  include  clear  evidence  of  the 
importance  of  the  specific  project  to  the 
community  development  needs  of  a 
specific  neighborhood.  Before  granting 
the  request  the  Area  Manager  or  his 
designee  must  make  the  following 
determinations; 

(1)  The  rehabilitation  of  the  project 
will  provide  needed  housing  units  for 
low  or  moderate  income  tenants,  or 

(2)  The  revitalization  of  the  target 
area  would  be  significantly  hindered  if 
the  property  were  not  rehabilitated. 

(3)  Under  either  paragraph  (d)  (1)  or 
(2)  of  this  section,  alternate  sources  of 
financing  which  would  be  adequate  for 
the  specific  project  are  not  available. 

(e)  A  rent  regulatory  agreement  shall 
be  executed  for  all  multi-family 
properfies  rehabilitated  with  Section  312 
funds,  for  the  purpose  of  limiting 
increases  in  rents  caused  by  the 
rehabilitation  of  the  property  over  the 
first  five  years  of  the  loan  commencing 
on  the  completion  of  refaabihtation 
work.  Such  an  agreement  shall  be 
between  the  borrower  and  the  United 
States  of  America  acting  by  and  through 
the  Secretary  of  Housing  and  Urban 
Development  and  shall  be  executed  by 
the  HUD  Area  Office  Manager  or  his 
designee  on  behalf  of  the  Secretary.  The 
agreement  shall  include: 

(1)  HUD  loan  number. 


UMI 


21752 


Federal  Register  /  Vol.  44,  No.  71  /  Wednesday.  April  11,  1979  /  Rules  and  Regulations 


(2)  The  number  of  units  after 
rehabilitation. 

(3)  Borrower's  name  and  address. 

(4)  Address  of  the  property  to  be 
rehabilitated. 

(5)  Mortgage  recordation  information. 

(6)  A  provision  to  be  in  effect  for  a 
five  year  period  from  the  date  of 
completion  of  the  rehabilitation,  which 
shall  limit  the  amount  of  rents  charged 
tenants  of  the  property.  The  total, 
monthly  rents  charged  for  all  dwelling 
units  in  the  property  shall  not  exceed  an 
amount  computed  in  accordance  with 
paragraph  (f)  of  this  section. 

(7)  A  provision  to  allow  periodic  rent 
increases  to  cover  increases  in  operating 
costs.  Such  increases  in  costs  shall  be 
documented  in  the  files  of  the  borrower, 
to  be  maintained  for  HUD  inspection  at 
its  option  for  a  period  of  two  years 
following  the  expiration  of  the 
agreement.  The  borrower  shall  notify 
the  local  agency  administering  the  loan 
of  any  rent  increases  and  the  reasons 
therefor  during  the  period  of  the 
agreement. 

(8)  A  provision  for  declaring  the  loan 
in  default  and/or  for  taking  other 
appropriate  legal  action  if  the  borrower 
fails  to  correct  violations  of  the  Rent 
Regulatory  Agreement. 

(9)  A  provision  that  the  tenants  of  the 
property  be  provided  with  information 
in  writing  by  the  borrower  regarding  the 
terms  of  the  Rent  Regulatory  Agreement. 

(10)  The  agreement  shall  bind  any 
successors  in  interest  and  shall  be 
recorded  with  the  mortgage  which  shall 
specifically  incorporate  the  rent 
regulatory  agreement  by  reference. 

(f]  The  monthly  rent  amount  to  be 
used  as  a  basis  for  the  rent  regulatory 
agreement  (see  paragraph  (e)  of  this 
section)  shall  be  computed  by: 

(1)  Totaling  i  through  v  of  this 
subparagraph: 

(i)  The  estimated  annual  operating 
expense  and  taxes  after  rehabilitation; 

(ii)  The  annual  principal  and  interest 
payments  on  pre-existing  mortgage  debt, 
but  only  if  the  original  term  was  at  least 
10  years; 

(iii)  The  annual  principal  and  interest 
payments  on  the  Section  312  loan; 

(iv)  The  armual  principal  and  interest 
payments  on  other  rehabilitation 
financing,  but  only  if  the  term  is  at  least 
10  years; 

(v)  An  amount  which  is  a  reasonable 
return  on  investment  as  determined  by 
HUD,  on  recommendation  of  the 
processing  locality,  which  shall  not 
exceed  a  20  percent  return  on  equity 
defined  as:  (A)  Appraised  market  value 
prior  to  rehabilitation  plus  (B)  cost  of 
rehabilitation  minus  (C)  after 


rehabilitation  indebtedness  (of  at  least  a 
ten-year  term)  secured  by  the  property. 

(2)  Dividing  the  total  calculated  in 
paragraph  (f)(1)  by  .93  to  adjust  for 
vacancies. 

(3)  Dividing  the  amount  calculated  in 
paragraph  (f)(2)  by  12  to  calculate 
monthly  rent. 

(g)  Potential  involuntary  displacement 
shall  be  addressed  as  follows: 

(1)  To  the  extent  feasible,  the  locality 
shall  minimize  involuntary  displacement 
in  all  aspects  of  its  Section  312  program 
operations. 

(2)  If  involuntary  displacement  does 
occur  as  a  result  of  a  Section  312  loan, 
relocation  benefits  to  the  tenants  of  both 
one-to-four  unit  properties  and 
multifamily  properties  shall  be  provided 
by  the  locality. 

(i)  Relocation  benefits  in  Urban 
Renewal  or  Model  Cities  Projects  shall 
be  the  same  as  those  provided  by  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  Pub.  L.  91-646. 

(ii)  Relocation  benefits  in  connection 
with  the  Section  312  loan  program  under 
the  Community  Development  Block 
Grant  program  shall  be  comparable  to 
those  provided  tenants  occupying  a 
private-owner  property  located  in  a 
Neighborhood  Strategy  Area  that  is  to 
be  rehabilitated  under  the  Section  8 
Substantial  Rehabilitation  Program, 
Subpart  C,  24  CFR,  §  881.309. 

(3)  No  Section  312  loan  shall  be 
approved  unless  the  locality  certifies  to 
HUD  that  relocation  benefits  to  tenants 
involuntarily  displaced  will  be  available 
as  required  in  this  section. 

(h)  The  Chief  Executive  Officer  of  a 
Corporation  borrowing  Section  312 
funds  and  each  partner  of  a  partnership 
shall  assume  personal  liability  for  the 
resulting  debt.  This  shall  be  in  addition 
to  the  security  provided  by  a  mortgage 
on  the  property. 

§  5 1 0. 1 07    Low  and  Moderate  Income 
Priority. 

The  Secretary  shall,  in  making  loans 
under  this  Part,  give  priority  to 
applications  by  low  and  moderate 
income  persons  who  own  the  property 
to  be  rehabilitated  and  will  occupy  such 
property  upon  the  completion  of  the 
rehabilitation,  including  applications  by 
condominiums  and  cooperatives  in 
which  the  residents  are  principally  (at 
least  51%  or  more)  of  low  and  moderate 
income.  For  the  purpose  of  the  preceding 
sentence,  the  term  "low  and  moderate 
income"  means  family  income  adjusted 
for  family  size  which  does  not  exceed 
95%  of  median  income  for  the  area. 


§  5 1 0. 1 09    Nonresidential  Loan  Limit 

A  Section  312  loan  forrehabihtation 
of  a  nonresidential  property,  or 
nonresidential  portion  of  a  mixed-use 
property,  shall  not  exceed  $100,000. 

§  5 1 0. 1 1 1    Priority  for  Leveraging  Ottier 
luMin  Funds. 

To  the  extent  feasible,  priority  shall 
be  given  to  applications  for  Section  312 
loans  in  which  Section  312  funds  are 
used  to  leverage  additional  funds  from 
private  sources.  In  the  case  of  leveraging 
arrangements,  subordination  of  the 
Section  312  loan  mortgage  instrument  to 
the  mortgage  of  the  private  lender  is 
acceptable. 

Issued  at  Washington,  D.C.,  March  15, 1979. 

Robert  C.  Embry,  |r.. 

Assistant  Secretary  for  Community  Planning  and  Develop- 
ment 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Primai7  Aluminum  Plants;  Draft 
Guideline  Document;  Availability 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of  Draft 
Guideline  Document. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  a  draft 
guideline  document  for  the  control  of 
fluoride  emissions  from  existing  primary 
aluminum  reduction  plants,  and  to  invite 
public  comment  on  the  document. 
Guidance  to  the  States  for  control  of 
existing  facilities  is  required  whenever  a 
standard  of  performance  for  new 
sources  for  control  of  a  designated 
pollutant  is  promulgated.  After 
consideration  of  comments  received,  a 
final  guideline  document  will  be  issued. 

DATES:  Comments  must  be  received  on 
or  before  June  11. 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Emission  Standards 
and  Engineering  Division  (MD-13), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  Attention:  Mr.  Stanley  Cuffe. 

Copies  of  the  draft  guideline 
document  may  be  obtained  from  the  U.S. 
EPA  Library  (MD-35),  Research  Triangle 
Park.  N.C.  27711,  telephone  919-541- 
2777.  Please  refer  to  Primary  Aluminum: 
Draft  Guidelines  for  Control  of  Fluoride 
Emissions  From  Existing  Primary 
Aluminum  Plants  (EPA-450/2-78-049a). 

The  draft  guideline  document  and  all 
public  comments  received  may  be 
inspected  and  copied  at  the  Public 
Information  Reference  Unit  (EPA 
Librar>'),  Room  2922.  401  M  Street,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  R.  Goodwin.  Director.  Emission 
Standards  and  Engineering  Division, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711:  telephone  number  (919)  541-5271. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  applies  to  three  general 
categories  of  pollutants  emitted  from 
stationary  sources.  The  first  category 
consists  of  pollutants  (often  referred  to 
as  "cyfteria  pollutants")  for  which  air 
jja^ty  criteria,  national  ambient  air 
quality  standards,  and  state 
implementation  plans  are  established 
under  sections  108-110  of  the  Act.  The 
second  category  consists  of  pollutants 
listed  and  controlled  as  hazardous 
pollutants  under  section  112  of  the  Act. 


The  third  category  consists  of 
pollutants  that  are  (or  may  be)  harmful 
to  public  health  or  welfare  but  are  not  or 
cannot  be  controlled  under  sections  108- 
110  or  112.  Section  111(d)  requires 
control  of  existing  sources  of  such 
pollutants  whenever  standards  of 
performance  (for  those  pollutants)  are 
established  under  section  111(b)  for  new 
sources  of  the  same  type.  For 
convenience  of  reference,  such 
pollutants  are  referred  to  as  "designated 
pollutants"  and  existing  facilities  whose 
emissions  of  such  pollutants  must  be 
controlled  under  section  111(d)  are 
referred  to  as  "designated  facilities." 
Since  standards  of  performance  for 
fluoride  emissions  from  new  primary 
aluminum  reduction  plants  have  been 
promulgated  (40  FR  3826),  a  draft 
guideline  document  has  been  prepared 
for  control  of  fluoride  emissions  from 
existing  primary  aluminum  reduction 
plants  and  is  being  made  available  for 
public  comment. 

Subpart  B  to  40  CFR  Part  60  sets  forth 
the  procedures  and  requirements  for 
submittal  of  state  plans  for  control  of 
designated  pollutants  from  designated 
facilities  under  section  111(d)  of  the  Act. 
A  summary  of  subpart  B  and  a 
discussion  of  the  basic  concepts 
underlying  it  appear  in  the  preamble 
published  in  connection  with  its 
promulgation  (40  FR  43340).  In  brief, 
subpart  B  provides  that  after  a  standard 
of  performance  applicable  to  emissions 
of  a  designated  pollutant  from  new 
sources  is  promulgated,  the 
Administrator  will  publish  a  draft 
guideline  document  containing 
information  pertinent  to  the  control  of 
the  same  pollutant  from  designated  (i.e., 
existing)  facilities.  He  will  also  publish  a 
notice  of  availability  of  the  draft 
guideline  document,  and  invite 
comments  on  its  contents.  After 
publication  of  a  final  guideline 
document  for  the  pollutant  in  question, 
the  States  will  have  nine  months  to 
develop  and  submit  plans  for  control  of 
that  pollutant  from  designated  facilities. 
Within  four  months  after  the  date  for 
submission  of  plans,  the  Administrator 
will  approve  or  disapprove  each  plan  (or 
portion  thereof)-  If  a  state  plan  (or 
portion  thereof)  is  disapproved,  the 
Administrator  will  promulgate  a  plan  (or 
portion  thereof)  within  six  months  after 
the  date  for  plan  submission.  These  and 
related  provisions  of  subpart  B  are 
basically  patterned  after  section  110  of 
the  Act  and  40  CFR  Part  51  (concerning 
adoption  and  submittal  of  state 
implementation  plans  under  section 
110). 

As  discussed  in  the  preamble  to 
subpart  B,  a  distinction  is  drawn 


between  designated  pollutants  which 
may  cause  or  contribute  to 
endangerment  of  public  health  (referred 
to  as  "health-related  pollutants")  and 
those  for  which  adverse  effects  on 
public  health  have  not  been 
demonstrated  (referred  to  as  "welfare- 
related  pollutants").  For  health-related 
pollutants,  emission  standards  and 
compliance  schedules  in  State  plans 
must  ordinarily  be  at  least  as  stringent 
as  the  corresponding  emission 
guidelines  and  compliance  times  in 
EPA's  guideline  documents.  As  provided 
in  subpart  B,  States  may  apply  less 
stringent  requirements  when  economic 
factors  or  limitations  make  such 
application  significantly  more 
reasonable.  For  welfare-related 
pollutants.  States  may  balance  the  ^ 

emission  guidelines,  compliance  times, 
and  other  information  in  EPA's  guideline 
documents  against  factors  of  public 
concern  in  developing  their  plans,  as 
explained  more  fully  in  the  preamble  to 
subpart  B  and  in  the  introductory 
portion  of  each  guideline  document. 
Thus,  the  States  have  more  flexibility  in 
establishing  plans  for  welfare-related 
pollutants  than  is  provided  for  plans 
involving  pollutants  that  may  affect 
public  health. 

For  reasons  discussed  in  the  draft 
guideline  document,  the  Administrator 
has  determined  that  atmospheric 
fluoride  emissions  in  the  primary 
aluminum  industry  may  cause  or 
contribute  to  endangerment  of  the  public 
welfare  but  that  adverse  effects  on 
public  health  have  not  been 
demonstrated.  This  determination  is 
consistent  with  the  determination  made 
in  conjunction  with  the  final  guideline 
document  for  phosphate  fertilizer  plants 
which  was  made  available  on  March  1, 
1977  (42  FR  12022).  As  indicated  above, 
this  means  that  fluoride  emissions  will 
be  considered  a  welfare-related 
pollutant  and  the  States  will  have 
greater  flexibility  in  developing  their 
plans  than  would  be  the  case  if  public 
health  might  be  affected. 

The  emission  guidelines  and 
comphance  times  specified  in  the  draft 
guideline  document  reflect  the 
Administrator's  judgment  on:  (1)  the 
degree  of  emission  reduction  achievable 
through  the  application  of  the  best 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost 
of  achieving  such  emission  reduction, 
and  any  nonair  quality  health  and 
environmental  impact  and  energy 
requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated  for  existing  primary 
aluminum  reduction  plants;  and  (2)  the 


time  within  which  those  systems  can  be 
purchased  and  installed. 

The  guidelines  are  specific  to  the 
various  cell  types  and  are  based  on 
good  collection  of  emissions  and 
treatment  of  emissions  with  dry  or  wet 
scrubbers.  The  guidelines  allow  the 
States  in  applying  their  standards  of 
performance  to  take  into  consideration, 
among  other  factors,  the  remaining 
useful  life  of  the  existing  plant. 

Dated:  April  5.  1979. 

Douglas  M.  Cofitle. 

Atiminist'a!or  , 
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37  CFR 

Proposed  Rules: 

217  302 20220 

39  CFR 

111 21015 

40  CFR 

52 19192.  20079.  20372. 

21019.21644 

65 20080-20082 

81 21261 

86 20084 

180 21645 

434 19193 

Proposed  Rules: 

52 20221,  20372.  21307- 

21313 

56 20718 

65 19208-19211.  20222. 

20223.  20225-20227.  20719. 
21042.21315.21680 

81 19212.  19213.  21043 

405 19214 

406 19214 

407 19214 

408 19214.  20461 

409 19214 

411 19214 

412 ^9214 

418 19214 

422 19214 

424 19214 

427 19214 

432 19214 

41  CFR 

Ch.  4 20427.  20428 

1-16 20688 

1-18... 20688 

3-2 21264 

3-6 21 266 

20 19194 

101-47 19406 

114-51 21267 

Proposed  Rules: 

101-20 19443 

42  CFR 

2a 20382 

122 19304 

123 19304 

447 20695 

Proposed  Rules: 

71 21044 

433 20722 

460 20724 

43  CFR 

3250 20390 

3830 20428 

Proposed  Rules: 

3400 20464 

4700 20724 

Public  Land  Orders: 

5660 19406 


45  CFR 

205 20430 

220 20430 

222 20430 

228 -. 20088.  20430 

602 19406 

1068 21020 

1160 21681 

Proposed  Rules: 

Ch.  XIII 19214 

206 21044 

46  CFR 

12 21020 

401 19360 

537 21646 

Proposed  Rules: 

401 19362,21044 

402 19362,21044 

47  CFR 

0 21267 

2 21021 

15 21021 

73 20432.  21021 

83 21022 

Proposed  Rules: 

73 20465.  21044-21048. 

21050 

95 20465 

97 20465 

48  CFR 

Proposed  Rules: 

15 19214 

17 19214 

24 19214 

32 21051 

42 21051 

44 19214 

49  CFR 

173 20433 

179 20433 

256 21646 

573 20434 

1033 19202.  19203,  20437- 

20439,21647 

1300 .*. 21647 

1303 21647 

1306 21647 

1307 21647 

1308 21647 

1309 21647 

1310 21647 

Proposed  Rules: 

525 21051 

1710 20461 

1720 20461 

1730 20461 

1740 20461 

1760 20461 

1770 20461 

1780 _ 20461 

1790 20461 

50  CFR 

17 21288 

32 20440 

33      19407,  19408.  20089 

216.. 20440 

222 21288 

230 19408 


602 20441 

611 21022 

652 20441 

653 20442 

671 20698 

Proposed  Rules: 

Ch.  VI 21681 

12 20228 

651 21682 

652 20467 

654 19444 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fnday). 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.   1976.) 


WhNKtay 

TuMday 

Thuraday 

FrM>y 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 


CSA 


USDA/REA 


MSPBVOPM* 


DOT/OPSO 


CSA 


USDA/REA 


MSPBVOPM* 


LABOR 


LABOR 


HEW/FDA 


HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  worK  day  following  the 
holiday. 


Comments  on  this  program  are  still  Invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator   Office  of 
the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


*NOTE:  As  of  January  1,  1979,  ttw  Mertt 
Systams  Protection  Board  (MSPB)  and  the 
Office  of  Personnel  Management  (OPM)  will 
publisti  on  the  Tuesday/Friday  schedule. 
(MSPB  and  OPM  are  auccessor  agencies  to 
the  Civil  Service  Commission.) 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 
13479       3-12-79  /  Air  quality  implementation  plans:  Louisiana 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

CIVIL  AERONAUTICS  BOARD 

9579         2-13-79  /  Construction,  publication,  filing  and  posting  of 
tariffs  of  air  carriers  and  foreign  air  carriers:  Rules  of 
practices  in  economic  proceedings:  comments  by  4-16-79 

16646       3-29-79  /  Intrastate  pairs  of  points,  joint  fares:  comments 
by  4-16-79 

17191       3-21-79  /  Public  charters,  extending  consumer  protection 
requirements  to  other  charter  types:  comments  by  4-16-79 

COMMUNITY  SERVICES  ADMINISTRATION 

16455       3-19-79  /  Summer  Youth  Recreation  Programs:  purposes 
and  conditions:  funding,  financial  policies,  and  application 
procedures:  comments  by  4-18-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

47197       10-13-78  /  Consumer  products  containing  Benzene: 
comments  extended  to  4-16-79 

[Originally  published  at  43  FR  27852,  June  27,  1978] 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

9570         2-13-79  /  Natural  gas  for  outdoor  lighting,  sale  and  direct 
industrial  use:  comments  by  4-16-79 

Federal  Energy  Regulatory  Commission — 

18517       3-28-79  /  Rules  relating  to  investigations:  comments  by  4- 
16-79 

Office  of  the  Secretary — 


16952       3-20-79  /  Northern  tier  and  inland  States;  petroleum 
supply  alternatives  through  the  year  2000;  draft  report, 
Missoula,  Mont.,  4-18-79 

12486       3-7-79  /  Northern  Tier  Study  Report:  comments  by  4-20-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

15741       3-15-79  /  Alabama,  air  quality  plan;  comments  by  4-16-79 
9404         2-13-79  /  Air  quality  implementation  plans,  approval  and 
promulgation;  Maine;  comments  by  4-16-79 

17193  3-21-79  /  Air  programs:  approval  and  promulgation:  State 
plans  for  designated  facilities  and  pollutants;  New  Jersey, 
et  al.;  comments  by  4-20-79 

16033       3-16-79  /  Interpretive  rule  on  fuel  and  fuel  additives; 
comments  by  4-16-79 

19002       3-30-79  /  Primary  nonferrous  smelter  orders;  comments 
period  extended  to  4-16-79 

(Originally  published  at  44  FR  6284.  1-31-79] 

15738  3-15-79  /  Use  of  higher  sulfur  fuel  and  higher  ash  content 
fuel  in  Massachusetts:  comments  by  4-16-79 

ENVIRONMENTAL  QUALITY  COUNCIL 

16024       3-16-79  /  Public  meeting  procedures;  comments  by  4-16-79 
FEDERAL  COMMUNICATIONS  COMMISSION 

3732         1-18-79  /  FM  quadraphonic  broadcasting;  comments  by  4- 
16-79 

51650  11-6-78  /  Television  receiver  noise  figures,  measurement 
techniques;  comments  by  4-15-79 

FEDERAL  RESERVE  SYSTEM 

10509  2-21-79  /  International  banking  operations;  comments  by 
4-15-79 

13035       3-9-79  /  Provisions  for  loans  to  executive  officers, 

directors  and  principal  shareholders;  comments  by  4-20-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

11090       2-27-79  /  Federal  Savings  and  Loan  System;  limited  area- 
wide  branching  in  interstate  metropolitan  areas;  comments 
by  4-16-79 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Health  Care  Financing  Administration — 

9605        ,2-14-79  /  Review  responsibility  and  authority  of 

professional  standards  review  organizations;  medicaid 
State  agency  review:  comments  by  4-16-79 

Human  Development  Services  Office — 


16399       3-19-79  /  Child  care  services  and  services  for  drug  and 

alcohol  abusers;  comments  by  4-18-79 

Public  Health  Service — 
16394       3-19-79  /  Medicare  and  medicaid  regulations; 

conformance  with  professional  standards  review 

regulations  on  review,  certification,  and  payment 

activities:  comments  by  4-18-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing — 

8900  2-12-79  /  Minimum  leasehold  terms  with  reference  to 
property  improvement  and  mobile  home  loans:  comments 
by  4-16-79 

8901  2-12-79  /  Use  of  copper  clad  aluminum  conductors  in 
mobile  homes;  comments  by  4-16-79 

Office  of  Assistant  Secretary  for  Community  Planning  and 
Development — 

9700         2-14-79  /  Local  public  agencies  and  public  housing 

agencies  and  employee  benefit  plans;  comments  by  4-16- 
79 

INTERIOR  DEPARTMENT 

National  Park  Service — 

16021        3-16-79  /  Operation  of  motor  vehicles  on  Fire  Island 
National  Seashore;  comments  by  4-16-79 
INTERSTATE  COMMERCE  COMMISSION 

17534       3-22-79  /  Calculation  of  Off-Branch  costs:  comments  by  4- 
16-79 

12074       3-5-79  /  Collective  ratemaking  agreements;  modified  terms 
and  conditions  for  approval;  comments  by  4-19-79 
LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs  Office — 
17136       3-20-79  /  Equal  employment  opportunity  compliance 
responsibility:  comments  by  4-19-79 
Occupational  Safety  and  Health  Administration— 
17757       3-23-79  /  Means  of  egress;  hazardous  materials  and  fire 
protection:  comments  period  extended  to  4-16-79 
(Originally  published  at  43  FR  60048,  Dec.  22,  1978] 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

16020       3-16-79  /  Criteria  and  procedures  for  space  transportation 
system  personnel  reliability  program;  comments  by  4-16- 
79 

POSTAL  SERVICE 

17192       3-21-79  /  Inspection  service  authority,  requesting  financial 
records  from  a  financial  institution;  comments  by  4-20-79 
SECURrriES  and  exchange  COMMISSION 

19003       3-30-79  /  Tender  offers;  comments  period  extended  to  4- 
16-79 

[Originally  published  at  44  FR  9956,  2-15-79) 

TRANSPORTATION  DEPARTMENT 

Coast  Cuard — 

15984       3-1-79  /  Great  Lakes  Pilotage  rates;  comments  by  4-16-79 

9039         2-12-79  /  Inert  gas  and  deck  foam  systems;  comments  by 
4-16-79 

8984         2-12-79  /  Tank  vessels;  design,  equipment,  operating  and 
personnel  standards;  comments  by  4-16-79 

9035         2-12-79  /  Tank  vessels;  improved  steering  gear  standards: 
comments  by  4-16-79 

Federal  Aviation  Administration — 

16430       3-19-79  /  Aircraft  tires;  revision  of  technical  standards: 
comments  by  4-18-79 

12688       3-8-79  /  Alteration  of  control  zone  and  transition  area. 
Rhinelander,  Wise;  comments  by  4-16-79 
Materials  Transportation  Bureau — 


15748 


10995 


12065 


3-15-79  /  Air  transportation  of  limited  quantities  of  low 
level  radioactive  materials;  comments  by  4-16-79 

National  Highway  Traffic  Safety  Administration— 

2-26-79  /  Federal  motor  vehicle  safety  standards;  passengr 
cars;  fields  of  direct  view,  rearview  mirror  systems: 
comments  by  4-17-79 

St.  Lawrence  Seaway  Development  Corporation — 

3-5-79  /  Navigation  closing  procedures;  comments  by  4- 
17-79 


TREASURY  DEPARTMENT 


~\ 


15734 


16941 


Comptroller  of  the  Currency — 

3-15-79  /  Privacy  Act,  exemption  of  system  of  records; 
comments  by  4-16-79 

Customs  Service — 

3-20-79  /  Privacy  Act  of  1974:  exemption  of  system  of 
records  from  certain  requirements:  comments  by  4-19-79 

Next  Weeks  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

6167         1-31-79  /  Committee  on  Rulemaking  and  Public 
Information,  Washington,  DC.  (open),  4-20-79 

AGING,  FEDERAL  COUNCIL 

19535       4-3-79  /  Long  Term  Care  Committee.  Washington.  DC. 
(open), -4-17-79 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

18540       3-28-79  /  Meat  Pricing  Task  Force,  Washington.  D.C. 
(open).  4-17-79 

Farmers  Home  Administration — 

18035       3-26-79  /  Energy  Impacted  Area  Development  Assistance 
Program.  Bismarck,  N.  Dak.,  (open),  4-17-79 

Rural  Electrification  Administration — 

19498       4-3-79  /  Colorado-Ute  Electric  Association  public 
information  meeting.  Craig.  Colo,  (open),  4-19-79 

ARMS  CONTROL  AND  OlSARMAMEIfr  AGENCY 

14609       3-13-79  /  General  Advisory  Committee.  Washington,  D.C. 
(closed),  4-19  and  4-20-79 

ARTS  AMD  HUMANITIES,  NATIONAL  FOUNDATION 

16503       3-19-79  /  Humanities  Panel,  Washington,  D.C.  (closed),  4- 
19-79 

19077       3-30-79  /  Museum  Advisorj'  Panel,  Washington,  DC. 
(partially  open),  4-17  and  4-18-79 

CIVIL  RIGHTS  COMMiSSION 

19218       4-2-79  /  Cormecticut  and  Idaho  ad\-isory  committees. 

Meridian,  Conn,  and  Boise,  Idaho  (open)  (2  documents).  4- 
18  and  4-21-79 

17764  3-23-79  /  Kansas  Advisory  Committee,  Topeka,  Kane, 
(open),  4-21-79 

17765  3-23-79  /  Maine  Advisory  Committee,  Augusta.  Maine 
(open),  4-17-79 

14612       3-13-79  /  Minnesota  Advisory  Committee,  St.  Paul,  Minn 
(open),  4-18-79 

17542       3-22-79  /  Missouri  Advisory  Committee,  Kansas  City.  Mo. 
(open),  4-18-79 

17765       3-23-79  /  New  Mexico  Advisory  Committee.  Grants,  N. 
Mex,  (open).  4-18-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
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18542       3-28-79  /  Electronic  Instrumentation  Technical  Advisory 
Committee,  Washington,  D.C.  (closed],  4-17-79 

13059       3-9-79  /  Exporters"  Textile  Advisory  Committee, 
Washington,  D.C.  (open),  4-18-79 

19503       4-3-79  /  Hardware  Subcommittee  of  the  Computer 

Systems  Technical  Advisory  Committee.  Washington,  D.C. 

(closed),  4-18-79 

National  Oceanic  and  Atmospheric  Administration — 
19221       4-2-79  /  New  England  P'ishery  Management  Council, 

Peabody,  Mass.  (open),  4-18  and  4-19-79 

DEFENSE  DEPARTMENT 

Army  Department — 
18724       3-29-79  /  Army  Medical  Research  and  Development 
Advisory  Panel,  Ad  Hoc  Study  Group  on  Viral  and 
Rickettsial  Diseases,  Washington,  D.C.  (partially  open).  4- 
17  and  4-18-79 
Office  of  the  Secretary — 

17207       3-21-79  /  Defense  Intelligence  Agency  Advisory 

Committee,  Palos  Verdes  Peninsula,  Calif,  (closed),  4-19 
and  4-20-79 

11 268       2-23-79  /  Department  of  Defense  Wage  Committee. 
Washington,  D.C.  (closed).  4-17-79 

17545       3-22-79  /  DOD  Advisory  Group  on  Electron  Devices.  New 

York,  N.Y.  (closed),  4-18-79 
12728       3-8-79  /  Organization  of  the  joint  Chiefs  of  Staff:  Defense 

Intelligence  School  Panel  of  the  National  Defense 

University  and  the  Defense  Intelligence  School, 

Washington,  D.C.  (open).  4-17-79 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

19012       3-30-79  /  Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,  Washington,  D.C.  [i)pen).  4-16-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

18551       3-28-79  /  Science  Advisory  Board,  Water  Quality  Criteria 
Subcommittee,  Arlington,  Va.  (open),  4-17  and  4-18-79 

17216       3-21-79  /  Science  Advisory  Board  Risk  Assessment 
Subcommittee,  Washington,  D.C.  (open),  4-19-79 

17216       3-21-79  /  Science  Advisory  Board  Task  Group  in 

Biological  Monitoring  Systems,  Arlington,  Va.  (open).  4- 
19-79  ■ 

FEDERAL  COMMUNICATIONS  COMMISSION 

19245       4-2-79  /  Advisory  Committee  on  UHF-TV  Receiver  Noise 
Figure  measurement  standards,  Guilford,  Md.  (open).  4-18- 
79 

19028       3-30-79  /  Cable  Signal  Leakage  Advisory  Committee, 
Washington,  D.C.  (open),  4-17-79 

18734       3-29-79  /  Radio  Technical  Commission  for  Marine 
Services,  Washington,  D.C.  (open),  4-16-79 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 

15537       3-14-79  /  Federal  Wage  System  pay  matters,  Washington. 
D.C.  (open),  4-19-79 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

19538       4-3-79  /  MIT  Nitrite  Chronic  Toxicity  Studies,  Bethesda, 
Md.  (open),  4-19-79 

Disease  Control  Center — 

18737       3-29-79  /  Community  Organization  for  Preventive  Health 
Services,  Atlanta,  Ga.  (open),  4-17-79 

Education  Office — 

17218       3-21-79  /  Adult  Education  National  Adisory  Council, 
Chicago,  111.  (open),  4-18  through  4-21-79 

Food  and  Drug  Administration — 

16037       3-16-79  /  Advisory  Committees,  Rockville.  Md.  and 
Jefferson,  Ariz,  (open),  4-17  through  4-20-79 

National  Institutes  of  Health — 


14642       3-13-79  /  Mental  Retardation  Research  Committee, 
Bethesda,  Md.  (partially  open),  4-16  through  4-18-79 

Office  of  Assistant  Secretary  for  Health — 

15540       3-14-79  /  President's  Council  on  Physical  Fitness  and 
Sports,  Washington,  D.C.  (open),  4-19-79 

INTERIOR  DEPARTMENT 

Heritage  Conservation  and  Rpcreation  Service — 

16966  3-20-79  /  Consulting  Committee  to  the  National  Survey  of 
Historic  Sites  and  Buildings.  Washington.  D.C.  (open).  4-19 
and  4-20-79 

Land  Management  Bureau — 

13589       3-12-79  /  Bakersfield  District  Grazing  Advisory  Board. 
Bakersfield,  Calif,  (open),  4-19  and  4-20-79 

16499       3-19-79  /  Socorro  District  Grazing  Advisory  Board. 
Socorro.  N.  Mex.  (open),  4-18-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house,  Fillmore, 
Utah  (open),  4-17-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house.  Tooele. 
Utah  (open),  4-17-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house,  Nephi. 
Utah  (open),  4-18-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house.  Brigham, 
Utah  (open),  4-18-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house.  Vernal, 
Utah  (open),  4-18-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house.  Salt 
Lake  City,  Utah  (open),  4-19-79 

National  Park  Service — 

17807       3-23-79  /  Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,  Traverse  City,  Mich,  (open),  4-20- 
79 

Office  of  the  Secretary — 

16967  3-20-79  /  Outer  Continental  Shelf  .Advisory  Board— Policy 
Committee,  Birmingham,  Ala.  (open),  4-18-79 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

19551        4-3-79  /  Federal  Committee  on  Apprenticeship.  Austin, 
Tex.  (open),  4-19  and  4-20-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

3-30-79  /  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Informal  Ad  Hoc  Advisory  Subcommittee  on 
Advanced  Aeronautical  Propulsion  Technology 
Requirements,  Cleveland,  Ohio  (open),  4-17  through  4-19- 
79 

19261       4-2-79  /  NASA  Advisory  Council,  Space  and  Terrestrial 
Applications  Advisory  Committee  (STAAC),  Washington. 
D.C.  (open),  4-19  and  4-20-79 

18305       3-27-79  /  Space  and  Terrestrial  Applications  Advisory 
Committee,  Cleveland,  Ohio  (open),  4-17  and  4-18-79 

NATIONAL  COMMISSION  ON  EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

12782       3-*-79  /  Meeting,  Washington,  D.C.  (open),  4-19  and  4-20- 
79 

NATIONAL  SCIENCE  FOUNDATION 

19077  3-30-79  /  Advisory  Council  Task  Group  No.  7. 
Washington.  DC.  (open).  4-16  and  4-17-79 

19078  3-30-79  /  Applied  Science  and  Research  Applications 
Policy  Advisory  Committee,  Integrated  Basic  Research 
Advisory  Subcommittee,  Washington,  D.C.  (open).  4-17 
and  4-18-79 


16503       3-19-79  /  Environmental  Biology  Advisory  Committee, 
Ecological  Sciences  Subcommittee,  Washington,  D.C. 
(dosed),  4-19  and  4-20-79 

19077       3-30-79  /  Post-International  Phase  of  Ocean  Drilling 

Science  Advisory  Committee,  Washington,  DC.  (partially 
open),  4-19-79 

NUCLEAR  REGULATORY  COMMISSION  » 

19558       4-3-79  /  Reactor  Safeguards  Advisory  Committer 

Subcommittee  on  Waste  Management,  Richland,  Wash. 
'  (open),  4-18  and  4-19-79 

SMALL  BUSINESS  ADMINISTRATION 

18579       3-28-79  /  Region  I  Advisory  Council,  Concord,  N.H. 
(open),  4-20-79 

18127       3-26-79  /  Region  I  Advisory  Council  (open),  4-19-79 

20531       4-5-79  /  Region  IV  Advisory  Council,  Jamestown,  Ky. 
(open),  4-19  and  4-20-79 

18762       3-29-79  /  Region  V  Advisory  Council,  Cleveland,  Ohio 
(open),  4-20-79 

17249  3-21-79  /  Region  V  Advisory  Council,  Indianapolis,  Ind., 
4-16-79 

17250  3-21-79  /  Region  IX  Advisory  Council.  Scottsdale,  Ariz.,  4- 
18-79 

SOCIAL  SECURITY  NATIONAL  COMMISSION 

19261       4-2-79  /  Washington,  D.C.  (open).  4-18-79 
STATE  DEPARTMENT 

Agency  for  International  Development — 

17613       3-22-79  /  Advisory  Committee  on  Voluntary  Foreign  Aid. 
Minneapolis.  Minn.  (open).  4-18  and  4-19-79 

Office  of  the  Secretary — 

20329       4-4-79  /  Shipping  Coordinating  Committee.  Subcommittee 
on  Safety  of  Life  at  Sea.  Washington,  D.C.  (open),  4-19-79 

17845       3-23-79  /  Advisory  Committee  on  International 

Investment.  Technology,  and  Development.  Washington. 
D.C.  (open),  4-17-79 

17845       3-23-79  /  Shipping  Coordinating  Commitee,  Subcommittee 
on  Safety  of  Life  at  Sea,  Washington,  D.C.  (open),  4-18-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

18766       3-29-79  /  Radio  Technical  Commission  for  Aeronautics 
Special  Committee  134 — ^Electronic  Test  Equipment  for 
General  Application,  Arlington,  Va.  (open),  4-19  and  4-20- 
79 

Federal  Highway  Administration — 

12793  3-8-79  /  Use  of  Citizens  Band  Radio  by  Commercial  Motor 
Carriers  of  Passengers  for  Hire,  Washington,  D.C.  (open), 
4-17-79 

National  Highway  Traffic  Safety  Administration — 

15823       3-15-79  /  NHTSA— Public  Industry  Technical  Meetings. 
Ann  Arbor,  Mich,  (open),  4-18-79 

12794  3-8-79  /  Safety,  Bumper  and  Consumer  Information 
Programs,  Ann  Arbor,  Mich,  (open),  4-18-79 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 

13620       3-12-79  /  Explosives  Tagging  Advisory  Committee, 
Washington,  D.C.  (closed),  4-19-79 

VETERANS  ADMINISTRATION 

18131       3-26-79  /  Medical  Research  Service  Merit  Review  Boards 
(partially  open),  4-17  through  4-21-79 

20331       4-4-79  /  Special  Medical  Advisory  Group.  Washington, 
D.C.  (open),  4-19  and  4-20-79 


17251       3-21-79  /  Wage  Committee,  Washington.  D.C,  4-19-79 

Next  Week's  Public  Hearings 

CIVIL  RIGHTS  COMMISSION 

3-15-79  /  Philadelphia.  Pa.,  4-16-79 


15755 

20467 
18539 

18640 
16546 

57269 


18742 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

4-5-79  /  Atlantic  surf  clam  and  ocean  quahog  fisheries. 
Fairhaven,  Mass.,  4-16-79 

3-28-79  /  New  Engird  Fishery  Management  Council, 
Peabody,  Mass.,  4-16-79 

ENERGY  DEPARTMENT 

3-29-79  /  Extension  of  special  set  aside  program  for 
middle  distillates,  Washington,  D.C,  4-19-79 

3-1&-79  /  Residential  Conservation  Service  Program. 
Boston.  Mass.,  4-17  through  4-1&-79 

FEDERAL  TRADE  COMMISSION 

12-7-78  /  Trade  regulation,  standards  and  certification  for 
product  marketing.  San  Francisco,  4-16-79  (See  also  43  FR 
59517, 12-21-78) 

INTERIOR  DEPARTMENT 

Land  Management  Bureau-^ 

3-29-79  /  Coal  leases  in  Gunnison  County,  Colo.,  Paonia. 
Colo..  4-18-79 

POSTAL  RATE  COMMISSION 

12306       3-6-79  /  Express  mail  metro  service.  1978.  5-4-79 
TRANSPORTATION  DEPARTMENT 

Materials  Transportation  Bureau — 
12826       3-8-79  /  Cryogenic  liquids.  Washington.  D.C.  4-17-79 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PubUc 
Laws. 

[Last  Listing  April  6. 1979J 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

20382       4-4-79  /  HEW/PHS— Protection  of  identity  of  research 
subjects;  effective  4-4-79 

20994       4-6-79  /  HUD/CPD— Community  Development  Block 
Grants;  administration  requirements  for  lump  sum 
drawdown  of  funds  for  property  rehabilitation  financing; 
effective  5-7-79 

20627       4-6-79  /  USDA/FNS— Apportionment  of  hmds  to  States 
for  nutrition  education  and  training;  effective  4-6-79 

APPUCATIONS  OEADUNES 

20300       4-4-79  /  HEW/HDSO— Rehabilitation  Long-Term  Training 
Grant  Program;  funds  for  fiscal  year  1979;  apply  by  5-18 
and  6-1-79 

20302       4-4-79  /  HEW/HDSO— Rehabilitation  Short-Term 

Training  Grant  Program  of  National  Scope;  funds  for  fiscal 
year  '79;  apply  by  6-15-79 

20800  4-6-79  /  HEW/NIE— National  Assessment  of  Educational 
Progress  (NAEP)  Grant  Competition;  correction  [See  44  FR 
19039,  3-30-79  for  original  publication) 
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MEETINGS 

19539       4-3-79  /  HEW /NIH— Aging,  Nattonal  Advisory  Council 
Bethesda.  Md.  (partially  open),  5-22  and  5-23-79 

19541       4-3-79  /  HEW/NIH— Arthritis,  Metabolism,  and  Digestive 
Diseases  National  Advisory  Council,  Bethesda,  Md. 
(partially  open).  5-17  and  5-18-79 

19539  4-3-79  /  HEW/NIH— Child  Health  and  Human 
Development  National  Advisory  Council,  Bethesda,  Md. 
(partially  open),  5-14  and  5-15-79 

19540  4-3-79  /  HEW/MH— National  Dental  Research  Council, 
Bethesda,  Md.  (partially  open).  5-21  and  5-22-79 

19540       4-3-79  /  XEW/NIH — Neurological  and  Communicative 
Disorders  and  Stroke  National  Advisory  Council. 
Bethesda.  Md.  (partially  open),  5-24  thru  5-26-79 

19540  4-3-79  /  HEW/NIH— Neurological  and  Communicative 
Disorders  and  Stroke  National  Advisory  Council.  Plannmg 
Subcommittee,  Bethesda,  Md.  (partially  open),  5-14-79 

19541  4-3-79  /  HEW/NIH— Research  Manpower  Review 
Committee,  National  Heart,  Lung,  and  Blood  Institute. 
Bethesda,  Md.  (partially  open),  4-19  and  4-20-79 

20299       4-4-79  /  HEW/OE— National  Advisory  Council  on  Indian 
Education,  Washington,  D.C.  (partially  open).  4-19  through 
4-22-79 
OTHER  ITEMS  OF  INTEREST 

20283       4-^1-79  /  EPA— Grants  for  construction  of  publicly  owned 

treatment  works;  protests  of  grantee  procurement  actions; 

subject  index  list  of  regional  administrator  protest 

determinations  issued  during  1978 
20511       4-5-79  /  Justice/LEAA— Discretionary  Grant  Programs 

Guide,  fiscal  year  1979 
20321       4-4-79  /  LSC — Grants  and  contracts;  Alabama;  comments 

invited 
20513       4-5-79  /  LSC — Grants  and  contracts  applications  under 

consideration;  Illinois;  written  comments  and 

recommendations  invited 
20321       4-4-79  /  NF AH— Federal-State  Partnership  Advisory 

Panel;  reestablishment 
20321       4-4-79  /  NFAH — Media  Arts:  Film/Radio/Television 

Advisory  Panel;  reestablishment 

20321  4-4-79  /  NFAH— Museum  Advisory  Panel; 
reestablishment 

20322  4-4-79  /  NFAH— Visual  Arts  Advisory  Panel; 
reestablishment 
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Highlights 


NOTE  —  The  Reader  Aids  section  appears  at  the  end  of  this    ■ 
issue. 

21757     National  Architectural  Barrier  Awareness  Week 

Presidential  proclamation 

21801     Industrial  Development  Grants    USDA/Fn.HA 

proposes  to  amend  and  redesignate  rules,  comments 
by  &-11-79 

21768     Section  8  Housing  Assistance  Payments    I  iUD/ 
FHC  revises  method  of  computing  adjusted  monthly 
amount  of  contract  rent:  effective  5-14-"9 


21994     Rural  Housing    USDA/FmHA  proposes  to 
implement  the  Technical  and  Supervisory 
Assistance  Grant  Program  to  provide  funds  ior  use 
by  low-income  families  in  rural  areas,  comments  by 
5-14-79  (Part  III  of  this  issue) 

21761     Rural  Rental  Housing  Loans    USDA/Fm.HA 

amends  rules  concerning  an  interim  lender's  makmg 
of  partial  payments  during  the  construction  of  rural 
housing  projects:  effective  4-12-79 

21824     Tax-Exempt  Organizations    Treasury/IRS 

proposes  rules  relating  to  the  constructive  filing  of 
waivers  of  exemption  from  social  security  tiixes. 
comments  by  6-11-79 


CONTINUED  INSIDE 
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22010 


21762 


21829 


21829 


21809 


21911 


21786 


21810 


22022 


21892 


Mandatory  Petroleum  Price  Regulations    DOE/ 
ERA  adopts  amendments  designed  to  provide 
additional  incentives  for  increased  production  of 
crude  oil;  effective  6-1-79;  comments  by  6-15-79 
(Part  IV  of  this  issue) 

Federal  Credit  Unions    NCUA  issues  statement  of 
policy  with  respect  to  credit  union  service 
corporations 

Community  Services-Grantee  Financial 
Management    CSA  proposes  rules  concerning  non- 
Federal  share  contribution  requirements  for 
financial  assistance,  comments  by  6-11-79 

Grantee  Property    CSA  proposes  rule  informing 
public  of  availability  to  certain  grantees  of  surplus 
personal  property  through  State  agencies,  comments 
by  4-11-79 

Aircraft  Vessel  Reports    INS  withdraws  proposal 
requiring  submission  of  passenger  reports  to  INS  on 
direct  U.S.-Canadian  flights 


Minority  Owned  Businesses 

and  expanded  list 


OMB  issues  updated 


Environmental  Effects  AtKoad  of  Major  Defense 
Department  Actions    DOD  provides  policies  and 
procedures  to  implement  Executive  Order  12114; 
effective  3-31-79 

Energy-Regulatory  Reform    DOE  solicits 
comments  by  6-11-79  concerning  the  retroactive 
application  of  rules  or  rule  interpretations 

Public  Utility  Regulatory  Policies  Act    DOE/ERA 
solicits  comments  by  6-11-79  on  the  authority  of 
DOE  to  prescribe  guidelines  and  provide  technical 
assistance  to  help  state  authorities  to  carry  out 
responsibilities  under  the  act  (Part  V  of  this  issue) 

Alcohol,  Drug  Abuse  and  Mental  Health- 
Contractors    HEW/ADAMHA  initiates  policy 
concerning  the  disclosure  of  special  relationships 
between  ADAMHA  employees  and  contractors  that 
might  be  an  indication  of  conflicts  of  interest 

Search  Warrant  issuance    Justice  issues  rule 
revising  categories  of  officers  authorized  to  requests 
use;  effective  4--1-79 


21785 


21954     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

21974  Part  II,  DOT/CG 

21994  Part  ill,  USDA/FmHA 

22010  Part  IV,  DOE/ERA 

22022  Part  V,  DOE/ERA 


21759 


21925 


21761 
21759 

21760 
21760 


21892 


21900 
21903 


21905 
21904 


21839 


21767 
21767 


21816 


The  President 

PROCLAMATIONS 

Architectural  Barrier  Awareness  Week,  National 
(Proc.  4656) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Meetings: 

International  Food  and  Agricultural  Development 
Board 

Agricultural  Marlteting  Services 

RULES 

Lemons  grown  in  Ariz,  and  Calif, 

Oranges,  grapefruit,  tangerines,  and  tangerines, 

grown  in  Fla. 

Oranges  (navel)  grown  in  Ariz,  and  Calif 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Forest  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administraton 

NOTICES 

Contracting  proces.s;  special  relationships 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Chiiders  Products  Co.,  Inc.,  et  al. 

Wholesale  Tobacco  Distributors  of  New  York, 

Inc.,  et  al. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Humanities  Panel 
Visual  Arts  Policy  Panel 

Census  Bureau 

NOTICES 

Meetings: 

Agriculture;  Statistics  Census  Advisory 
Committee 

Civil  Aeronautics  Board 

RULES 

Air  freight  forwarders  and  cooperative  shippers 
associations: 

Operating  authority  extension 
Foreign  civil  aircraft;  navigation  within  U.S.; 
editorial  amendments 
PROPOSED  RULES 
Policy  statements; 

Airline  Deregulation  Act  of  1978;  discrimination. 

prejudice,  and  preference  in  pricing 
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NOTICES 
Hearings,  etc.: 
21837         Aero  Uraguay 

21837  Cargolux  Airlines  International  S.A. 

21838  Chatham  Air  Services  Ltd 

21836         Commuter/certificated  carrier  joint  fares 
21838         Daetwyler  IWT  Airfreight  Corp. 

21838  Delta  Air  Lines 

21839  Miramichi  Air  Service  Ltd. 

Coal,  President's  Commission 

NOTICES 
21917     Factors  affecting  wildcat  strikes;  seminar 

Coast  Guard 

RULES 

Anchorage  regulations: 
21792  Rhode  Island 

PROPOSED  RULES 

Vessel  traffic  management: 
21974         Tank  vessel  operation  in  Puget  Sound 

Commerce  Department 

See  also  Census  Bureau;  Maritime  Administration: 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 
Meetings: 
21842         National  Laboratory  Accreditation  Criteria 
Committee  for  Freshly  Mixed  Field  Concrete 

Commodity  Futures  Trading  Commission 

NOTICES 

21954      Meetings;  Sunshine  Act 

Community  Services  Administration 

Proposed  rules 

Grantees,  funding: 
21829  Non-federal  share  requirements 

21829  Surplus  personal  property;  availability 

Customs  Service 

rules 

Liquidation  of  duties;  countervailing  duties: 
21768         Fasteners  from  Japan;  correction 
21768         Industrial  fasteners  from  Japan;  correction 

Defense  Department 

rules 
21786     Environmental  effects  abroad  of  major  DOD 
actions 

Economic  Regulatory  Administration 
rules 

Petroleum  allocation  and  price  regulations: 
22010         Production  incentives  for  marginal  properties 

NOTICES 

Oil  import  allocations  and  licensing,  1979;  reports: 
21844         March 
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Public  Utility  Regulatory  Policies  Act  of  1978: 
22022         Electric  utilities;  DOE's  assistance  and 

intervention  in  State  regulatory  proceeding; 
inquiry 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission 
PROPOSED  RULES 

Retroactive  application  of  rules  or  rule 
interpretations;  regulatory  reform  initiative  -16; 
draft  report;  inquiry 
NOTICES 
Meetings: 
National  Petroleum  Council 


21927 


21810 


21843 


21828 

21861 

21861 
21862 

21662 


21761 


21801 


21994 


21763 

21766 

21763- 

21765 

21764 

21766 


21611 

21812 

21812 

21813, 

21815 

21814 


21927 
21926 

21926 


Environmental  Protection  Agency 

PROPOSED  RULES 

.■\ir  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Mississippi 
NOTICES 

.Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

Thermo  Electron  43  Pulsed  Flouresccnt  SO, 

Analyzer 
Pesticides,  emergency  exemption  applications: 

Benomyl 
Pesticides;  temporary  tolerances: 

Oxyfluorfen 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

ICI  Americas,  Inc. 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 

Rental  housing  loan  policies,  procedures,  and 

authorizations 
PROPOSED  RULES 
Loan  and  grant  making: 

Associations;  industrial  development  grants 
Rural  housing  loans  and  grants; 

Technical  and  supervisory  assistance  grants 

Federal  Aviation  Administration 

RULES 

.Airworthiness  directives: 

Piper 
Restricted  areas 
Transition  areas  (4  documents) 

VOR  Federal  airways 
VOR  Federal  airways  and  restricted  areas 
PROPOSED  RULES 

Airworthiness  directives;  ; 

British  Aerospace  -^ 

Control  zone  and  transition  area 
Control  zones 
Transition  areas  (2  documents) 

VOR  Federal  airways 

NOTICES 

Meetings: 

Aeronautics  Radio  Technical  Commission 

Rochester,  New  York  Terminal  Control  Area; 

meeting 

Seattle-Tacoma  Terminal  Control  Area;  meeting 
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21793 


21831 


21863 


21888 
21887 

21887 


Terminal  control  areas;  airspace  configurations; 
Rocky  Mountain  Region 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters; 

Joint  Tactical  Information  Distribution  System; 

correction 
Organizations  and  functions: 

Office  of  the  Executive  Directors  reporting 

function 
PROPOSED  RULES 
Radio  services,  special: 

Maritime  services;  Class  Ili-B  public  coast 

stations;  exemption  from  watch  requirements 
NOTICES 
Common  carrier  services: 

Domestic  public  message  services;  regulatory 

policies  concerning  entities  other  than  Western 

Union 
Hearings,  etc.: 

Fanon/Courier  Corp. 

WJAN  Television  Station 
Meetings: 

UHF-TV  Receiver  Noise  Figure  Measurement 

Standards  Advisory  Committee 


Federal  Deposit  Insurance  Commission 

NOTICES 
21954     Meetings;  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
21852         Appalachian  Power  Co. 
21852         Cities  Service  Gas  Co. 

21852  Colorado  Interstate  Gas  Co. 

21853  Consolidated  Gas  Supply  Corp. 

21853  El  Paso  Natural  Gas  Co." 

21854  Florida  Gas  Transmission  Co. 

21853  Florida  Power  &  Light  Co 

21854  Great  Lakes  Gas  Transmission  Co. 
21857  Gulf  &  Western  Industries.  Inc. 

21855  Gulf  Power  Co. 

21855         Indiana  «>  Michigan  Electric  Co. 

21855  Kansas-Nebraska  Natural  Gas  Co..  Inc.  (2 
documents) 

21856  Locust  Ridge  Gas  Co. 
21856         Miami  Power  Corp. 
21856         Montana  Power  Co. 

21856  Mountain  Fuel  Supply  Co. 

21857  New  England  Power  Co. 

21857  Niagara  Mohawk  Power  Corp. 

21858  Pacific  Gas  Transmission  Co. 
21858         Philadelphia  Electric  Co. 

21858  South  Carolina  Public  Service  Authorit> 

21859  St.  Joseph  Light  &  Power  Co. 

21859  Transcontinental  Gas  Pipeline  Corp. 

21860  Utah  Power  &  Light  Co. 
21860         Valley  Gas  Transmission,  Inc. 
21954     Meetings;  Sunshine  Act 

Natural  gas  companies: 
21847         Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 
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21771 

21722 

21772- 

21774 

21775 

21776- 

21778 

21779, 

21780 

21781, 

21782 

21782- 

21784 

21769 


21889 
21954 


21912 


21890 
21889 
21891 
21891 


21820 

21800 
21799 

21834 
21835 
21833 
21833 
21834 
21834 


Federal  Insurance  Administration 

RULES 

Flood  ple\ation  determinations: 
Lousiana  (3  documents) 

Maine 

VJississippi  (5  documents) 

New  York 

North  Carolina  (5  documents) 

Oklahoma  (3  documents) 

South  Carolina  (3  documents) 

Texas  (5  documents) 

Flood  insurance,  communities  eligible  for  sale: 
North  Carolina  et  al 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.;  correction 
Meetings:  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

Minority-owned  advertising  agencies,  produclior* 
companies,  media  outlet  and  newspaper  and 
magazine  publishing  companies;  list 

Federal  Reserve  System 
NonncES 

Applications,  etc; 
Industrial  National  Corp. 
Manufacturers  Hanover  Corp. 
Meta  Banco,  Inc. 
Tuscumbia  Bancshares.  Inc. 

Federal  Trade  Commission 

PROPOSED  RULES 

Consent  orders: 

Airco.  Inc. 

Fish  and  Wildlife  Service 

RULES 

Fishing: 

Cibola  National  Wildlife  Refuge.  Calif,  et  h1.; 

correction 
Hunting: 

Charles  M.  Russell  National  Wildlife  Refuge 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mt.  Hood  National  Forest,  roadside  vegetation 
control,  Oreg. 

Pacific  Northwest  Region,  USPS  Region  6, 
vegetation  management  (2  documents) 
Siskiyou  National  Forest,  forest  land  and 
resource  management  plan,  Greg. 
Siskiyou  National  Forest,  noxious  weed  control 
program,  Oreg. 

Umpqua  National  Forest,  forest  land  and 
resource  management  plan,  Greg. 
Wallowa-Whitman  National  Forest,  Lower  Cove 
yellowstar  thistle  control  project.  Greg. 


21835         Willamette  National  Forest;  vegetation  control, 
Oreg. 

General  Services  Administratiorti 

RULES 

Procurement,  Federal: 
21792         Small  purchase  procedures  and  schedule  \ 

contracts  for  ADP  requirements;  extension  of 

expiration  date 
NOTICES 

Authority  delegations: 
21891         Defense  Department  Secretary  (2  documents) 

Public  utilities;  hearings,  etc  : 
21891         District  of  Columbia  Public  Service  Commission 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol,  Drug  Abus»=  and  Mental  Health 
Administration;  Health  Care  Financing 
Administration;  National  Instjtules  of  Heiiith. 
NOTICES 

21896     Health  Maintenance  Organizations;  hst  correction 


Health  Care  Financing  Admtntstratton 

NOTICES 

Professional  Standards  Review  Councils, 
Statewide;  nominations,  designations,  etc.: 
New  York 
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21917 


21768 


21809 


21900 


21824 


21797, 
21798 

21797 

21798 


Holocaust,  President's  Commission 

NOTICES 

Meetings 

Housing  and  Urban  Development  Department 

See  also  Federal  Insurance  Adirjinifeliaii.--. 
RULES 

Low-income  housing; 
Fair  market  rents  and  coniiHrl  rent  automatic 
annual  adjustment  factors 

Immigration  and  Naturalizattomi  Serviice 

PROPOSED  RULES 

Aircraft-vessel  reports  (forms  1-92);  eubrrjission: 
flights  between  U.S.  and  Canada;  M/HbdrHwal 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau. 

NOTICES 

Environmental  statements:  availabiJily,  etc.: 
Grand  Junction  Grazing  Managertienl,  Colo 

Internal  Revenue  Service 

PROPOSED  RULES 

Employment  taxes: 
Constructive  filing  of  waivers  of  exemption  by 
tax-exempt  organizations 

Interstate  Commerce  Commiissnoini 

RULES 

Railroad  car  service  orders: 
Boxcars;  substitution  (2  doruments) 

Railroad  car  service  orders;  various  companies: 
Chicago,  Milwaukee.  St.  Paul  &  Pacjfir  Railroad 
Co. 
Freight  cars:  distribution 
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21953 

21927- 
21941 

21952 

21951 
21952 


21785 


21904 


21896 


21696 


21896 
21698 


21911 


21839 


2l79i 


21762 


21895 
21694 


NOTICES 

Meetings;  Sunshine  Act 
Motor  carriers: 

Finance  applications:  antitrust  and  competition 

factors 

Temporary  authoriiv  .ipphcations  (J  documents) 

Railroad  services  abandonment: 
Chicago,  Milwaukee,  St.  Paul  ^Kj  Pa;  i fie  Railroad 
Co. 

iilinois  Centra!  Gulf  Railroad  Co. 
Oregon  Short  Line  Railroad  Co 

Justice  Department 

>■•►'  j.'so  Antitrust  Division;  Iinniigration  and 

Nationalization  Service. 

RULES 

Ori^dnization.  functions,  and  authority  delegations; 

Federal  law  enforcement  officers:  issuance  of 

search  warrants 
NOTICES 
P  ..iution  control:  consent  judgments: 

Douglas  County  Sev\er  Improvement  District  No. 

1  (DCSiD).  et  al. 

Land  Management  Bureau 

NOTtCES 

f>.\-ronmental  statements;  availability,  etc.: 

Bannock-Oneida  counties,  Idaho;  livestock 

grazing 
Outer  Continental  Shelf: 

Mineral  and  oil  and  gas  leases;  Alaska: 

protraction  diagrams;  availability 
V\  liderness  areas;  characteristics,  inveiUuries,  etc.: 

Arizona 

Utah 

Management  and  Budget  Office 

5.-'-'  c!so  Federal  Procurement  Policv  Office. 
NOTICES 

.Ati'^ncy  forms  under  review 
Maritime  Administration 

NOTICES 

ApoHcations,  etc.: 
Waterman  Steamship  Corp 

Materials  Transportation  Bureau 

flULES 

Ff 'zardous  materials: 

Exemptions,  individual:  conversuHi  lo  regulations 
of  general  applicability 

National  Credit  Union  Administration 

RULES 

Federal  Credit  Unions: 
Credit  union  service  corporations:  policy 
statement 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Allergy  and  Infectious  Diseases  National 
Advisory  Council 

Cancer  Control  and  Rehabilitation  Advisory 
Committee 
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21894 
21893 
21895 

21894 


21800 


21832 


21841 
21841 


21841 

21840 
21840 
21840 

21842 

21842 


Environmental  Health  Sciences  National 

Advisory  Council 

Maternal  and  Child  Health  Research  Committee 

National  Library  of  Medicine,  Board  of  Regents 

Nutrition,  Behavior,  and  the  Life  Cycle 

Conference 

Scientific  Counselors  Board  (2  documents) 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Marine  mammals: 

Dolphin,  northern  striped;  commerical  fishing 

operations;  taking  prohibitied 
PROPOSED  RULES 
Financial  aid  to  fisheries: 

Fishing  vessel  or  gear  damage  in  U.S.  Tishery; 

comptjnsation:  extension  of  time 
NOTICES 
Coastal  zone  management  programs 

Michigan 

Wisconsin 
Coastal  zone  management  programs;  environmental 
statements;  meetings,  etc.: 

North  Carolina 
Marine  mammal  permit  applications,  etc.: 

Marine  Animal  Productions,  Inc. 

Northwest  Ik  Alaska  Fisheries  Center 

Weber,  Dr.  L.avern  j. 
Meetings: 

Marine  Fisheries  Advisory  Committee 

Mid-Atlantic  Fishery  Management  Council 


' '-  National  Transportation  Safety  Board 

NOTICES 

21905  Aircraft  accidents;  Culfport,  Miss.;  investigation 
hearings 

21956     Meetings;  Sunshine  Act 

21910     Railroad  accident;  New  York  City  subway  train: 
hearings 

21906  Safety  recommendations  and  accident  reports; 
availability,  responses,  etc 


Nuclear  Regulatory  Commission 

NOTICES 

.Applications,  etc.; 

Texas  Utilities  Generating  Co.,  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 


21910 

21905. 
21906 

21956 


21917 
21919 
21920 
21921 
21921 
21923 


21922 


(2  documents) 
Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Current  Interest,  Inc. 

Jersey  Central  Power  &  Light  Co. 

Metropolitan  Edison  Co. 

Pennsylvania  Electric  Co 

Piedmont-Forrest  Corp. 

Southern  Co. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Boston  Stock  Exchange  Clearing  Corp. 
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21925 
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21925 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Brentwood  Capital  Corp. 

Commercial  Venture  Capital  Corp, 
Disaster  areas: 

Missouri 

State  Department 

See  also  Agency  for  International  Development. 
NOTICES 

International  security  assistance  programs; 
secretarial  determination;  correction 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chickamauga  Reservoir,  Dayton,  Tenn.;  meeting 


Textile  Agreements  Implementation  Committee 

NOTICES 
21843     Textile  and  apparel  categories;  correlation  with 
Tariff  Schedules  of  U.S. 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Materials  Transportation  Bureau. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 
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The  President 
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Proclamation  4656  of  April  10,  1979 

National  Architectural  Barrier  Awareness  Week,  1979 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Architectural  and  other  barriers  often  keep  millions  of  Americans  from  partici- 
pating in  and  contributing  to  our  society.  These  barriers  come  in  all  shapes 
and  sizes — from  a  six-inch  curb  and  inaccessible  bus  to  an  unbrailled  menu 
and  uncaptioned  news  broadcast. 

These  physical  and  other  kinds  of  barriers  deny  daily  access  for  millions  of 
America's  elderly  and  handicapped  citizens  to  jobs,  transportation,  recreation 
and  public  service.  Attitudes  and  customs  contribute  to  this  problem. 

Physical  access  often  determines  whether  people  can  enjoy  their  rights  and 
freedoms  and  exercise  their  responsibilities.  Most  of  us  take  such  access  for 
granted.  However,  many  disabled  and  disabled  elderly  cannot. 

The  first  Federal  legislation  to  eliminate  barriers  was  the  Architectural  Bar- 
riers Act  of  1968.  To  help  implement  that  law,  Congress  created— within 
Section  502  of  the  Rehabilitation  Act  of  1973— the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board. 

The  Board  has  worked  to  remove  and  prevent  environmental  barriers  in  this 
country.  By  doing  so  it  helps  ensure  that  disabled  persons  can  enter  and  use 
facilities  that  their  tax  dollars  support.  And  it  helps  inform  Federal  agencies 
that  these  facilities  must  be  accessible  from  the  time  United  States  dollars  are 
used  to  design,  build,  alter  or  lease  them. 

The  Board  has  mounted  a  national  media  campaign  about  barriers  under  its 
slogan,  "Access  America."  In  May  1979  it  will  launch  a  series  of  national 
seminars  on  barriers  for  leaders  in  business,  industry  and  education.  The 
Board  is  also  surveying  more  than  1.000  federally-owned  and  funded  facilities 
in  the  ten  federal  regions  to  assess  compliance  with  Federal  law. 

A  number  of  agencies  have  already  taken  important  steps  to  eliminate  bar- 
riers. The  Veterans  Administration,  for  example,  has  surveyed  all  of  its  172 
hospitals  and  has  earmarked  Si. 2  million  for  86  barrier-removal  projects  in 
fiscal  year  1979.  The  General  Services  Administration  intends  to  obligate  S26 
million  between  now  and  1982  to  retrofit  many  of  its  properties.  I  will  continue 
to  support  such  efforts. 

But  many  barriers  that  block  people  from  opportunity  and  fulfillment  ne(;d  the 
attention  of  State  and  local  governments  and  the  private  sector.  I  herewith  call 
upon  all  State  and  local  governments  and  the  private  sector  to  join  with  the 
Federal  Government  in  a  partnership  to  eliminate  barriers  which  limit  full 
social  participation  by  our  disabled  citizens.  Only  by  working  together  as  a 
Nation  can  we  promote  and  provide  full  access  to  all  of  our  citizens. 

To  encourage  this  national  commitment,  the  Ninety-fifth  Congress  adopted 
House  Joint  Resolution  578  authorizing  the  President  to  proclaim  the  third 
weeks  of  May  of  1978  and  1979  as  National  Architectural  Barrier  Awareness 
Week  and  to  call  for  its  appropriate  observance. 


2r5H 


The  President 
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NOW,  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  designate  the  third  week  of  May  1979  as  National 
Architectural  Barrier  Awareness  Week  and  ask  all  Americans  to  do  all  that 
lies  within  their  power  to  remove  all  barriers — architectural,  social,  and 
psychologicil.  Together  we  can  make   access   a   reality   for  all  Americans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the  Independ- 
enc(!  of  ilit!  United  Slates  of  America  the  two  hundred  and  third. 


IFK  [)()(.  79-1131  I 
Kilfil  4-10-79;  2  16  pm| 

Billiiii;  Code  3195-()1-M 


-<:y^/> 


V.^Jt£^^ 


J 


Rules  and  Regulations 


Federal  Register 

Vol.  44.  No.  72 
Thursday,  April  12.  1979 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in  the 
Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the  first 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 

Amendment  of  Grade  and  Size 
Requirements  for  Oranges,  Grapefruit, 
Tangerines,  and  Tangelos  Grown  in 
Florida 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Amendment  to  Final  Rule. 

SUMMARY:  This  amendment  lowers  the 
minimum  grade  requirements  for 
domestic  and  export  shipments  of  fresh 
Florida  Honey  tangerines  from  Florida 
No.  1  Golden  to  U.S.  No.  2  during  the 
period  April  9  through  October  14, 1979. 
The  amendment  also  lowers  the 
minimum  diameter  (size)  requirements 
for  white  seedless  grapefruit  from  3%e 
inches  to  3^16  inches  during  the  period 
April  9  through  August  26,  1979.  This 
action  recognizes  current  market 
demand  for  U.S.  No.  2  Honey  tangerines 
and  the  smaller  size  of  white  seedless 
grapefruit  and  is  consistent  with  the 
grade  and  size  composition  of  the 
available  crop  in  the  interest  of  growers 
and  consumers. 

EFFECTIVE  DATES:  April  9,  1979.  through 
October  14, 1979,  for  Honey  tangerines. 
April  9,  1979,  through  August  26,  1979, 
for  white  seedless  grapefruit. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  R.  Brader  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION:  Findings. 
(1)  This  action  is  taken  pursuant  to  the 
marketing  agreement  and  Order  No.  905. 
both  as-amended  (7  CFR  Part  905) 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  order  is  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
Based  on  the  recommendations  of  the 
committee  established  under  the 
marketing  agreement  and  order,  and 


upon  other  available  information,  it  is 
found  that  the  regulation  of  shipments  of 
Florida  Honey  tangerines  and  white 
seedless  grapefruit  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

(2)  The  minimum  grade  and  size 
requirements,  herein  specified,  for 
domestic  and  export  shipments  of 
Honey  tangerines  and  domestic 
shipments  of  white  seedless  grapefruit 
reflect  the  Department's  appraisal  of  the 
need  for  the  amendment  of  the  current 
regulation  based  on  current  supply  and 
demand  conditions.  Relaxation  of  the 
minimum  grade  and  size  requirements  of 
these  fruits  will  make  additional 
suppHes  available  to  meet  market  needs 
and  will  tend  to  promote  the  orderly 
marketing  of  these  fruits. 

The  Citrus  Administrative  Committee, 
at  an  open  meeting  on  April  3, 1979. 
reported  there  is  market  demand  for 
larger  quantities  of  Honey  tangerines 
and  white  seedless  grapefruit. 

It  is  concluded  that  the  amendment  of 
the  grade  and  size  requirements, 
hereinafter  set  forth,  is  necessary  tp 
establish  and  maintain  orderly 
marketing  conditions  and  to  provide 
acceptable  grades  and  sizes  of  fruit  in 
the  interest  of  producers  and  consumers 
pursuant  to  the  declared  policy  of  the 
act. 


(3)  It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
handlers,  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Honey  tangerines 
and  white  seedless  grapefruit.  It  is 
necessary  to  effectuate  the  declarfl 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handlers  have  bee:, 
apprised  of  such  provisions  and 
effective  time. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.302  (Orange. 
Grapefruit,  Tangerine,  and  Tangelo 
Regulation  2)  (43  FR  43013:  52197:  53027: 
54617;  57139;  58175;  58353:  59335:  44  FR 
6349;  9589;  12605),  should  be  and  are 
amended  by  revising  Table  I,  paragraph 
(a)  applicable  to  domestic  shipments, 
and  Table  II,  paragraph  (b)  applicable  to 
export  shipments,  to  read  as  follows; 

§  905.302    Orange,  Grapefruit,  Tangerine, 
and  Tangelo  Regulation  2. 


(a)  *  .*  * 


Variety 
(1) 


Table  I 

Regulaliofi  penod 
(2) 


Minimum  grade 
(3) 


Mtnimum 
*amete<  (in  | 


Grapefruit: 

Seedless,  except  pink Apr  9.  1979.  thru  Aug  26,  1979  Improved  No.  2.. 

Aug  27,  1979,  thru  Oct   14.1979   do 

Tangennes: 

Hooey Apr  9   1979.  thru  Oct   1 4    1979 U.S.  No.  2 


3%« 
3^  I  a 


2^1  < 


(b)*  * 


Table  n 


Variety 
(1) 


Tangerines 
Honey 


Minimum  grade 
(3) 


Miri'mum 
dtameler  iin  ) 

("1) 


Apr  9.  1979,  th,"j  Oct  14.  1979 U.S,  No  2  . 


2Vm 


(Sees.  1-19.  48  Stat.  31.  as  amendod;  7  U.S.C.  601-6^4) 
Dated:  April  9.  1979. 

D.  S.  Kuryloskl. 

Actmi;  Deputy  Director.  Frhi:  ard  \'oj;:Hah!,'  Ui\iKi,irt. 
Agricultural  Marketing  Senire. 

(Orange,  Grapefruit.  Tangprine.  ar.d  Tangein  Rt-guhilion  2,  .•Vmdl,  12J 

[FR  Doc.  79-11410  Filed  4-11  --«  8  45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  907 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  13-19, 
1979,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  April  6-12,  1979.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

DATES:  The  regulation  becomes  effective 
April  13.  1979.  and  the  amendment  is 
effective  for  the  period  April  6-12.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 


act  by  tending  to  establish  and  maintain, 
in  the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 
action  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  is  declared  to  be  the  policy 
of  Congress  under  the  act.  This 
regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  April  10,  1979 
to  consider  supply  and  market 
conditions  and  othet factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  navel 
oranges  deemed  advisable  to  be 
handlf^d  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  continues  to  be  strong  on  most 
sizes  and  grades. 

It  Is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  907. 76 1    Navel  Orange  Regulation  46 1 . 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  April  13.  1979,  through  April 
19,  1979,  are  established  as  follows: 

(1)  District  1:  1,100.000  cartons; 

(2)  District  2:  Unlimited  movement: 


(3)  District  3:  Unlimited  movement. 

(b)  As  used  in  this  section,  "handle", 
"District  1",  "District  2",  "District  3". 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

§907.760    [Aniended] 

2.  Paragraph  (a)(1)  in  §  907.760  Navel 
Orange  Regulation  460  (44  F.R.  20395).  is 
hereby  amended  to  read: 

(1)  District  1: 1.150.000  cartons: 

(Sees.  1-19.  48  Slat.  ,11.  as  amended:  7  U.S.C. 
601-674) 
Dated: 

ChariM  R.  Brader. 

Dimeter.  Fruit  and  Vegetable  Division.  Agricultural  Market- 
ing Sen  ice. 

(Navel  Orange  Reg  460.  Amdl  1.  Nat  el  Orange  Reg  461} 
jFR  Doc  79-11674  Filed  4-11-79:  11  AT  amj 
BIU.ING  CODE  3410-02-tl 


7  CFR  Part  908  \ 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  T}iis  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  April  13-19, 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  April  13,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designatecf  part  of  California.  The 
agreement  and  order  are  effective  under 


r 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  April  10. 1979 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  increasing. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  thel^ederal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

g  908.907    Valencia  Orbnge  Regulation 
607. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  April  13, 1979.  through  April 
19,  1979.  are  established  as  follows: 

(1)  District  1:  Unlimited: 

(2)  District  2:  Unlimited; 

(3)  Di.strict  3:  249,703  cartons. 

(b)  As  used  in  this  section,  "handled". 
"District  1",  "District  2".  "District  3", 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
501-674) 
Dated: 

CJUrlexR  Brader. 

Director  Fruil  and  Vegetable  Division.  Agricultural  Market- 
ing Service. 

IVelentif.  Oi-dngf  Reg  607) 

jFS  Vm    7>*-iib7B  Filed  4-11-79;  11:33  am( 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 

Lemons  Grown  in  Catifornia  and 
Arizona;  Limitation  of  Handling 

AGENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  increases  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  April  1-7, 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  d^e  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  amendment  is  effective  for 
the  period  April  1-7, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Brader.  202-447-6393. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  amendment  has  not  been 
determined  significant  under  the  USDA 
criteria  for  im.plementing  Executive 
Order  12044. 

The  committee  met  on  April  5, 1979.  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation,  and  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  continued  good  order 
business  for  lemons. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  This 
amendment  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  this  regulatory  provision 


effective  as  specified,  and  handlers  have 
been  apprised  of  such  provision  and  the 
effective  time. 

Paragraph  (a)  of  §  910.492  Lemon 
Regulation  192  (44  FR  18937)  is  amended 
to  read  as  follows:  "The  quantity  of 
lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
April  1, 1979,  through  April  7, 1979.  is 
established  at  255,000  cartons." 

(Sees.  1-19.  48  Stat.  31,  as  amended;  (7  Ll.S.C 
601-674) 

Dated:  April  6, 1979. 

Charles  R.  Brader, 

Acting  Director.  Fruit  and  Vegetable  Dinsion,  Agru.ulturol 
Marketing  Service. 

ILemonReg.  192.  Amdt.  1] 

jFR  Doc.  79-11411  Filed  4-11-T9;  8;«j  am] 

BIUJNG  CODE  1505-O1(M( 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administratiion 

7  CFR  Part  1822 

Rural  Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations; 
Deletion  and  Clarification 

AGENCY:  Farmers  Home  Administration. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  by  deleting  a  statement 
regarding  an  interim  lender's  making  of  . 
partial  payments  during  the  construction 
phase  of  Rural  Rental  Housing  projects. 
The  intended  effect  of  this  action  is  to 
make  it  clear  to  interim  lenders  that 
builders  should  provide  a  100'?>  surety 
bond  during  the  construction  of  such 
Rural  Rental  Housing  projects  but  thai 
each  lender  may  elect  not  to  require 
such  a  bond.  This  action  is  taken 
because  of  previous  misinterpretation  of 
the  statement. 

EFFECTIVE  DATE:  April  12.  1979. 
FOR  FURTHER  INFORMATION  CONTACT; 
Lawrence  D.  Hammond.  (202)  447-7207. 
SUPPLEMENTARY  {INFORMATION:  Exhibit  I 
of  Subpart  D,  Part  1822.  Chapter  XVill. 
Title  7  in  the  Code  of  Federal 
Regulations  is  amended  to  delete  a 
sentence  concerning  builder's  inability 
to  provide  a  surety  bond  and  to  clarify 
the  making  of  subsequent  RRH  loans. 
The  elimination  of  the  sentence 
concerning  the  builder's  inability  to 
provide  a  surety  bond  is  needed  because 
interim  lenders  have  been  interpreting 
this  sentence  to  mean  that  FmHA 
requires  the  surety  bond.  FmHA 
recommends  a  surety  bond  in  every  case 
but  the  lender  may  elect  not  to  require 


21762 


Federal  Register  /  Vol.  44.  No. 


Thursday.  April  12.  19'^9  /  Rules  and  Regulaliorta 


thel}ond.  In  addition,  paragraph  4  has 
been  amended  to  provide  for  making 
subsequent  RRH  loans  when  they  are 
lustified  not  as  a  general  rule.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  deletion,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  the  change  is  to 
clarify  FmHA  policy  and  any  delay 
would  be  contrary  to  the  public  interest. 
Ihe  official  making  this  determination  is 
Paul  Conn,  telephone  202^47-7207.        , 
Therefore,  the  second  sentence  of  the 
7th  paragraph  under  the  heading  "(For 
iniiividuals)"  is  deleted  and  the  second 
sentence  in  paragraph  4  is  amended  as 
follows: 

txhibit  1 — Guide  Letter  for  Use  in  InformiriR 
Interim  Lender  of  FmHA's  Commitment 

^  *  « 

(For  Individuals) 

*         *  * 

These  problems  can  be  *  *  *.  [If  the 
tmilder  '   '   *  of  previous  payments] 
I  Deleted  I- 

*  *  *  * 

It  is  d  general  practice  for  FmHA  to 
make  subsequent  loans  *   *   *  is 
itmended  to  read: 

When  iustified  FmHA  may  make 
subsequent  loans  *  *  *. 

•  •         •  * 

This  regulation  has  not  been 
determined  significant  under  the  USD.A 
criteria  implementing  Executive  Order 
1J044.  A  copy  of  the  Impact  Statement 
prepared  according  to  these  criteria  is 
iivailable  from  the  Office  of  the  Chief. 
Directives  Management  Branch,  Farmers 
f  lume  Administration.  U.S.  Department 
of  Agriculture.  Room  6346,  Washington. 
DC  202-,0. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  th.it  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L.  91-190,  an 
Fiu  ironmental  Impact  Statement  is  not 
requirtid. 

142  U.S.C.  1480,  delegation  of  authority  by  the 
Sec.  of  Agriculture.  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
Development.  7  CFR  2.70] 


Dated:  March  30.  1979. 

Cordon  C^vanau^. 

Atlmir:srnit,T,  Furmity  Home  Administration. 
|FR  Doc.  r»-11.17B  Filed  »-n-7ft  9:45  am] 
BILLING  CODE  }41O-07-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Statement  of  Policy  Regarding 
Relationship  of  Credit  Union  Service 
Corporations  and  Existing  Accounting 
Service  Centers 

agency:  National  Credit  Union 
Administration. 

action:  Statement  of  Policy. 

SUMMARY:  The  purpose  of  this  action  is 
to  restate  the  policy  of  the  National 
Credit  Union  Administration  concerning 
the  relationship  of  credit  union  service 
corporations  established  pursuant  to  12 
CFR  701.27-2.  published  on  March  7. 
1979  (44  FR  12401]  and  effective  April  9, 
1979  and  existing  accounting  service 
centers  approved  either  under  the 
version  of  12  CFR  701.27-2  that  existed 
prior  to  the  promulgation  of  the  new  12 
CFR  701.27-2  published  on  March  7. 
1979,  or  other  service  corporations 
approved  pursuant  to  Section  107(7)(I]  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
§  1757(1))  upon  which  the  new  version  of 
12  CFR  701.27-2  was  based. 
EFFECTIVE  DATE:  April  9. 1979. 

ADDRESS:  National  Credit  Union 
Administration,  2025  M  Street,  N.W.. 
Washington.  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  A.  Okun.  Senior  Attorney,  Office 
of  General  Counsel,  at  the  above 
address.  Telephone:  (202)  632-4870. 
SUPPLEMENTARY  INFORMATION:  On 
November  3,  1978.  the  Administration 
published  a  proposed  rule  (43  FR  51407] 
to  implement  the  provisions  of  the  April 
19.  1977.  amendments  to  the  Act  (Pub.  L. 
95-22,  91  Stat.  49)  which  authorize 
Federal  credit  unions  to  invest  in,  to 
make  loans  to,  or  to  extend  lines  of 
credit  to.  organizations  providing 
services  associated  with  the  routine 
operation  of  credit  unions.  The  proposed 
rule  was  to  amend  existing  12  CFR 
701.27-2.  Participation  in  Accounting 
Service  Center.  Public  comment  was 
invited,  to  be  received  on  or  before 
January  2. 1979.  The  preamble  to  the 
proposed  rules  stated  National  Credit 
Unipn  Administration  policy  regarding 
exisiing  service  corporations  under  the 
hcTOing  Existing  Service  Corporation 
Desiring  To  Be  Approved  As  A  Credit 
Union  Service  Corporation.  However, 


when  the  final  rule  was  published  on 
March  7, 1979,  effective  April  9.  1979, 
this  policy  was  inadvertantly  omitted 

In  order  to  avoid  any 
misunderstanding  as  to  application 
requirements  for  existing  service 
corporations,  the  following  states  the 
policy  of  the  National  Credit  Union 
Administration. 

It  is  noted  that  publication  of  this 
statement  marks  the  beginning  of 
procedures  whereby  the  National  Credit/ 
Union  Administration  will  publish 
interpretive  rulings  and  policy 
statements  in  the  Federal  Register.  Fo^ 
further  information  regarding  these 
procedures,  contact  Robert  S.  Monh/it. 
Senior  Attorney.  Telephone:  (202)  ^2- 
4870. 

Interpretive  Rulings  and  Policy 
Statements,  No.  79-1 

Statement  of  Policy  Regarding  Existing 
Service  Corporations  That  Desire  To  Be 
Approved  as  Credit  Union  Service 
Corporations 

The  final  rule,  effective  April  9.  1979. 
will  replace  the  existing  Section  701.27-2 
of  the  National  Credit  Union 
Administration  Rules  and  Regulations. 
Therefore,  all  existing  accounting 
service  centers  operating  under  the  prior 
provisions  of  701.27-2  must  apply  for 
approval  as  a  credit  union  service 
corporation.  The  Administration  feels 
that  a  period  of  1  year  is  sufficient  time 
to  effect  the  changes  required  and  to 
process  the  applications  of  the  existing 
accounting  service  centers. 

The  final  rule  will  also  replace  and 
amend  any  previously  approved 
"leeway"  organizations  approved  by  the 
Administration.  These  corporations  will 
also  be  required  to  apply  to  the 
Administration  under  the  provisions  of 
the  final  rule  and  comply  within  a  1  year 
time  period  from  its  effective  date. 

It  is  expected  that  certain  service 
corporations  owned  and  operated 
exclusively  by  state  chartered  credit 
unions  may  desire  to  service  and  receive 
investments  from  Federal  credit  unions. 
If  so.  these  organizations  will  also  need 
to  file  applications  with  the 
Administration  for  consideration  and 
must  modify  their  operations  to  comply 
with  the  final  rule. 

Therefore,  it  is  the  policy  of  the 
National  Credit  Union  Administration  to 
forego  taking  any  action  against  existing 
accounting  service  centers  approved 
pursuant  to  the  12  CFR  701.27-2  in  force 
prior  to  April  9.  1979.  or  against  existing 
"leeway"  organizations  approved 
pursuant  to  12  U.S.C.  §  1757(7)(I)  prior  to 
April  19,  1979,  because  of  their  failure  to 
apply  for  approval  as  credit  union 


Federal  Register  /  Vol.  44,  No.  72  /  Thursday.  April  12,  1979  /  Rules  and  Regulations 


21763 


service  corporations,  for  a  period  of  one 
year  from  the  effective  date  of  the  Credit 
Union  Service  Corporation  regulation 
(April  9, 1979). 

Lawnncs  CooimII. 

Administrator. 

April  6, 1979.  , 

|FR  Doc.  79-11478  Filed  4-10-79;  8;45  am) 
BILUNG  CODE  7535-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

Piper  Aircraft;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Piper  PA-3&-112  type 
airplanes  and  requires  an  inspection  of 
the  edges  of  the  stabilizer  pulley  bracket 
mounting.  Part  Number  77615-07,  at  the 
bend  radius,  for  cracks  and  replacement 
where  necessary.  An  inspection  is  also 
required  of  the  18  stabilizer  to  fin  and 
fin  to  fuselage  attach  bolts  for  proper 
torquing.  The  purpose  of  the  requirement 
is  to  preclude  failure  of  the  fitting  and 
the  described  bolts.  This  failure  can  lead 
to  loss  of  control. 

DATE:  April  12. 1979.  Compliance  is 
required  as  set  forth  in  the  AD. 
ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CONTACT:     J. 

Maher.  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building.  J.F.K.  International 
Airport.  Jamaica.  New  York  11430  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  There 
had  been  reports  of  cracks  in  the  fittings 
found  in  aircraft  at  the  manufacturer 
and  in  stock.  The  cracks  could  lead  to 
loss  of  control.  The  amendment  requires 
a  dye  penetrant  inspection  and  requires 
replacement  with  an  undamaged  part 
The  AD  also  requires  an  inspection  of 
the  18  bolts  to  assure  they  are  torqued 
between  90  and  110  in— lbs.  Since  this 
deficiency  affects  air  safety,  notice  and 
pubHc  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  the 
rule  effective  in  less  than  30  days.        ^ 


Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
administrator.  Section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

Piper  Applies  to  Model  PA-3&-112,  Serial 

Nos.  as  shown  below,  certificated  in  all 

categories. 

To  avoid  possible  hazards  in  flight 
associated  with  a  crack  iil  the  stabilizer 
pulley  bracket  mounting  fitting  P/N  77615-07 
or  improperly  torqued  stabilizer  to  fin  or  fin 
to  fuselage  attaching  bolts,  accomplish  the 
following: 

(a)  Serial  Nos.  3&-78A00O1  through  Sft- 
78A0040,  3a-78A0042  through  38-78A0592,  38- 
78A0594,  3&-78A0596,  38-78A0598  through  38- 
78A0620,  38-78A0622  through  38-78A0658,  3ft- 
78A0660  through  38-78A0714,  38-78A0716 
through  3ft-78A0721.  38-78 A0723  through  38- 
78A0735,  38-78A0737  through  38-78A0740,  38- 
78A0742,  38-78A0743.  38-78A0745  through  38- 
78A0766,  38-78A0768  through  38-78A0778.  38- 
78A0780  through  38-78A0784.  3ft-78A0787 
through  38-78A0811.  38-78A0813.  38-78A0814. 
38-78A0816.  38-78.^0818,  38-78A0820,  38- 
78A0821,  38-78A0829.  38-78 A0844.  38- 
79A0003  through  38-79A0005,  38-79A0007.  38- 
79A0008,  38-79A0010  through  38-79A0014,  3ft- 
79A0017  through  3ft-"9A0030,  38-79A0033 
through  38-79A0036.  38-79A0038  through  3ft- 
79A0041.  38-79.^0043  through  38-79 A0O47.  38- 
79A0049  through  3ft-79A0078,  38-79A0080 
through  38-79A0089.  38-79A0092.  38-79A0093. 
38-79A0095.  38-79A0097  through  38-79A0099, 
3ft-79A0101  through  38-79A0110.  38-79A0112 
through  38-79.^0114.  38-79A0116.  38-79A0119 
through  38-79 AOl  21.  38-79 AOl  23  through  38- 
79A0128,  3&-79A0130  through  38-79A0132,  38- 
79A0135  through  3&-79.\0137,  38-79A0139,  38- 
79A0140,  38-79A0142  through  38-79A0148,  3&- 
79A0150  through  38-79A0165.  38-79A0167.  38- 
79A0168,  3&-79A0170,  38-79A0172  through  38- 
79A0175,  3S-79A0177.  38-79A0179  through  38- 
79A0181,  38-79A01&4  through  38-79A0189,  3&- 
79A0191  through  3e--9A0197.  38-79A0199,  38- 
79A0200,  38-79.A0204  through  3H-79A0206,  38- 
79A0208  through  38-79 A021 2,  38-79A0214,  38- 
79A0216.  38-79A0217.  38-79A0220  through  38- 
79A0222.  38-79A0226.  38-79.\0229  through  3&- 
79A0231.  38-79 A0234  through  38-79.^0236,  38- 
79A0238,  38-79A0240.  38-79A0242.  38- 
79A0246,  38-79A0246.  38-79A0250,  38- 
79A0253.  38-79A0259.  38-79A0271  through  38- 
79A0273.  38-79A0277.  38-79Aa301,  38- 
79A0307  and  38-79 A031 2. 

Compliance  required  within  the  next  ten 
hours  in  service  unless  previously 
accompl)shed. 

1.  Remove  the  dorsal  fin  forward  fairing  Pf 
N  77606-03  and  inspect  the  edges  of  the 
stabilizer  pulley  bracket  mounting  fitting  P/N 
77615-07  at  the  bend  radius  for  cracks  using  a 
dye  penetrant  inspection  method. 

2.  Report  positive  findings  including  crack 
length  from  paragraph  (a)  Inspection  to  Chief, 
Engineering  and  Manufacturing  Branch.  FAA, 
Eastern  Region  within  ten  days  of  inspection. 
(RepiOrting  approvpd  by  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174). 


3.  If  a  cracked  fitting  is  found,  replace  with 
an  imdamaged  part  of  the  same  part  number 
before  further  flight  except  a  ferry  flight 
under  FAR  21.197  to  a  place  of  repair  may  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

(b)  Serial  Nos.  3ft-7aA0001  through  38- 
79A0254. 

Compliance  required  within  the  next  100 
hours  in  service  unless  previously 
accomplished. 

1.  Disconnect  rudder  cables  from  rudder, 
remove  lower  rudder  hinge  bolt  and  displace 
rudder  to  gain  access  to  rear  spare 
attachment  bolts. 

2.  Remove  lower  vertical  fin  fairing,  upper 
vertical  fin  fairing,  upper  vertical  fin 
inspection  panel  and  lower  aft  vertical  fin 
inspection  panel. 

3.  Using  a  calibrated  torque  wrench,  check 
the  torque  of  each  of  eighteen  (18)  stabilizer 
to  fin  and  fin  to  fuselage  attach  bolts  and 
tighten  as  required  to  90-110  in-lbs.  Torque 
value  given  takes  into  account  friction  drag 
torque,  (Piper  Ser\nce  Bulletin  No.  637  refers 
to  the  subject) 

Effective  Date:  This  amendment  is  effective 
April  12, 1979. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C  1354(a). 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c);  and  14 
CFR  11.89.) 

Issued  in  Jamaica,  New  York,  on  March  29. 
1979. 

Loiii»  |.  CawHnali. 

Acting  Director.  Eastern  Region 

(Docket  No.  79-EA-2;  Amdt.  39-3446| 
[FR  Doc.  79-11212  Filed  4-11-79;  &45| 
BIUJN6  CODE  4910-13-M 


14  CFR  Part  71 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area,  Cullowhee,  North 
Carolina 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 


summary:  This  rule  designates  the 
Cullowhee.  North  Carolina.  Transition 
Area  and  will  lower  the  base  of 
controlled  airspace  within  a  20-mile 
radius  of  the  Jackson  County  Airport 
from  1200  to  700  feet  AGL  to 
accommodate  Instrument  Flight  Rule 
(IFR)  operations.  A  new  public  use 
instrument  approach  procedure  has 
been  developed  for  the  Jackson  County 
Airport,  and  the  additional  controlled 
airspace  is  required  to  protect  aircraft 
conducting  Instrument  Flight  Rule  (IFR) 
operations. 

EFFECTIVE  DATE:  June  14, 1979. 
ADDRESS:  Federal  Aviation 
Administration.  Chief,  Air  Traffic 
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Division.  P.O.  Box  20636.  Atlanta, 

Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Herring,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
.^dminist^ation.  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPf>LEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday. 
December  28,  1978,  (43  FR  60579)  which 
proposed  the  designation  of  the 
CuUowhee,  North  Carolina,  transition 
area.  No  objections  were  received  from 
this  notice. 

.Adoption  of  the  Amendment 

Accordingly.  Subpart  G,  §  71.181  (4-J 
h'R  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT.  June  14 
1979,  by  adding  the  following: 

Ciillowhffe,  North  Carolina 

That  airspace  extending  upward  from  700 
tt't.'t  above  the  surface  within  a  20-tnile  radiu.', 
of  iackson  County  Airport  (Lai.  35  19  06    N  . 
m  1243"  V\ .). 

(Str  307'^)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Ser. 
(i(i:)  t)f  the  Department  of  Transportation  Act 
(49  U.S.C.  1055(c) |.) 

Note. — The  Federal  Aviation 
.Administration  has  determined  that  this 
document  involves  a  regulation  which  is  net 
considered  to  be  significant  under  the 
procedurt'S  and  criteria  prescribed  by 
KxeLUti\e  Order  12044  and  as  i.Tiplementf-d 
by  interim  Department  of  Tran.sportation 
guidelines  (43  FR  9582:  March  8.  1978). 

Issued  in  F.<ist  Point.  Georgia,  on  March  29. 
1979. 

Crarge  K.  UCaOle. 

\rtini;  Ortitor,  SifutfifTi  Region- 

i.\!r^ai..-  IXitj^tl  No.  78-SC^73| 

im  Hoc  ■7^-\\Z\  Filed  4-ll-'9;  8:M  jm) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admintstration 
14  CFR  Part  71 

Alteration  of  Transition  Area: 
Patterson,  Louisiana 

AGENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARv:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Patterson.  La.  The  intended  effect  of 
the  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  the  instrument  approach 
procedures  to  the  Harry  P.  Williams 
Ntemorial  Airport.  The  circumstance 


which  created  the  need  for  the  action  is 

that  higher  performance  aircraft  are 
utilizing  the  airport  requiring  additional 
controlled  airspace  for  their  protection. 

EFFECTIVE  DATE:  June  14. 1979. 

FOR  FURTHER  INFORMATTON  CONTACr 

Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  .Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101: 
telephone  817-624-4911,  extension  ,302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  29.  1979,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Rigister  (44  FR  5676)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Patterson.  La.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  We  received  no 
opjections  to  the  proposal.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  .Aviation  Regulations 
(14  CFR  71)  alters  the  Patterson.  La.. 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  established  instrument 
approach  procedures  to  the  Harry  P. 
Williams  Municipal  Airport. 

Adoption  of  the  amendment 

Accordingly,  pvirsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Avi.ition  Regul.itions  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  GMT.  June  14.  1979.  as 
follows: 

In  subpart  G.  71.181  (44  FR  442).  the 
tuUowing  transition  area  is  altered  to 
read: 

Paltrrson.  /.a. 

That  airspace  extendmg  upward  from  70(i 
feet  .itjove  the  surface  within  an  ft.5-mile 
radius  of  Harry  P.  Williams  Memorial  Airport 
(latitude  29'42'40"  N..  longitude  91  20'18"  W.l 
and  within  3.5  miles  each  side  of  the  228' 
bearing  from  the  Patterson  NDB  (latitude 
29  42  :i2    N..  longitude  91  2014  '  VV.) 
extending  from  the  B.3-mile  radius  area  to 
11.5  miles  southwest  of  the  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a):  and  Sec.  6(c!.  Department  of 
Transportation  Art  (49  U.S.C.  1655(c)).) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 


not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  V034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation  and  a 
comment  period  of  less  than  45  days  is 
appropriate. 

Issued  in  Fort  Worth.  Texag,  on  March  28. 
1979. 

Henr)  N.  Stewart. 

Acting  Oirvi  tor,  Southurst  Hejgion. 

lAirspaci'  Docket  No  7«^-.\S\V-tl 
|KRr)..t  -M-111B.1  F>lfJ4-M-T<».  Mf.  um| 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

Revocation  of  Federal  Airway 

agency:  Federal  Aviation 
.Administration  (F,AA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  revokes 
alternate  victor  ainvay  V'-35W  between 
Macon.  Ga..  and  Albany.  Ga.,  since  this 
airway  segment  is  not  being  used.  This 
action  supports  FAA's  continuing 
review  of  airway  utilization  to  eliminate 
unneeded  airways  to  reduce  chart 
clutter. 

EFFECTIVE  DATE:  June  14. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  8lX)  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On 
January  29.  1979.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
V-35W  between  Macon,  Ga.,  and 
Albany,  Ga.,  (44  FR  5675).  since  this 
airways  segment  was  not  being  used. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA.  No  comments  were 
received.  This  amendment  is  the  same 
as  that  proposed  in  the  notice.  Section 
71.123  was  republished  in  the  Federal 
Register  on  January  2. 1979.  (44  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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Part  71)  revokes  alternate  airway  V- 
35W  between  Macon.  Ga.,  and  Albany. 
Ga.  This  action  supports  FAA's 
continuing  review  of  airway  utilization 
to  eliminate  routes  where  possible, 
thereby  reducing  chart  clutter. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.123  of  the  Federal  Aviation 
RegulaUona  (14  CFR  Part  71)  as 
republished  (44  FR  307)  and  amended 
(43  FR  51005,  60430  and  44  FR  1087)  is 
further  amended,  effective  0901  GMT. 
June  14, 1979.  as  follows: 

Under  V-35  "Albany.  Ga.;  Macon.  Ga.: 
including  a  west  alternate  via  INT 
Albany  013°  and  Macon  240"  radials;"  is 
deleted  and  "Albany.  Ga.;  Macon.  Ga.;" 
is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (411  U.S.C.  134a(a)  and  1354(a));  Sec 
blc).  Department  of  Transportation  Act  (49 
i:.S.C  1655(c)):  and  14  CFR  11.86.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 
Issued  tn  Washington.  D.C  on  April  5,  1979. 

Wiliiam  K.  BnM^MK. 

Chief.  Ajrupuu-  and  Air  Tmffic  Rule,  [htifiim 
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BILUNG  CODE  M10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

Alteration  of  Cullman.  Ala.,  Transition 
Area 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  rule  alters  the  Cullman, 
Alabama.  Tiansition  area.  The  City  of 
Cullman  has  selected  a  new  site  for  the 
proposed  Cole  Spring  Radio  Beacon  and 
this  change  requires  that  the  new  site  be 
reflected  in  the  Transition  Area 
description. 


EFFECTIVE  DATE:  June  14.  1979. 

ADDRESS:  Federal  Aviation 
Administration.  Chief,  Air  Traffic 
Division.  P.O.  Box  20636,  Atlanta.      ' 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Herring.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATtON:  The  City 
of  Cullman  has  selected  a  new  site  for 
the  proposed  Cole  Spring  Radio  Beacon 
and  a  new  Instrument  Flight  Rules  (IFR) 
standard  instrument  approach 
procedure  has  been  developed  to  serve 
the  Folsom  Field  Airport  The  new  site 
required  a  change  in  the  final  approach 
course  and  outbound  heading  from  the 
Radio  Beacon.  This  alteration  of  the 
Transition  Area  is  required  to  provide 
controlled  airspace  for  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
operations  to  Folsom  Field  Airport 
Since  this  alteration  is  minor  in  nature, 
notice  and  public  procedure  hereon  are 
not  considered  necessary. 

.adoption  of  the  Amendment 

Accordingly.  Subpart  G.  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT.  June  14, 
1979,  as  follows: 

Cullman.  Alabama 

.  and  6.5  miles  suutheast  of  the  023 
Ix-aring  of  the  Cule  Spring  RBN  (latitude 
:M  20'24"  N.,  longitude  86°49'28  '  W.).  .  .  .'   is 
deleted  and  ".  .  .  and  6.5  miles  southeast  of 
the  016   bearing  of  the  Cole  Spring  RB.\ 
(latitude  34  22  04  ■  N..  longitude  86''49-26 "  W.). 

■■  is  substituted  therefor. 
(Sec.  307(a)  of  the  Federal  Anation  .\ct  of 
1958.  as  amended  (49  U.S.C.  1348(a)l  and  Sec 
6(cl  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(cl).) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
F.xecutive  Order  12044  and  as  implemented 
liy  interim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  8. 1978). 

Issued  in  E.ist  Point  Georgia,  on  March  27. 
1979. 

Ceorxe  R.  LaCwIle. 

Aciiiif!  Chivf.  Southim  Rfgion. 

|.\ii space  Dockrt  No  "S-SO-ZSI 

|FR  Dix.  79-11203  Fil.'d  4-11-^;  b^45  amj 

BILUNG  CODE  49l»-13-il 


14  CFR  Part  71 

Alteration  of  Transition  Area,  Union 
City,  Tenn. 

agency:  Federal  Aviation 
Administration  (F.AA).  DOT. 

action:  Correction  of  final  rule. 


summary:  This  rule  alters  the  Union 

City.  Tennessee,  transition  area  by 
lowering  the  base  of  controlled  airspace 
south  of  Everett-Stewart  Airport  from 
1200  to  700  feet  and  eliminating  the 
existing  north  transition  area  extension. 
The  final  rule  published  on  March  15. 
1979,  contained  an  erroneous  effective 
date.  This  correction  will  reflect  the 
correct  date. 

EFFECTIVE  DATE:  .April  1,  1979. 

ADDRESS:  Federal  Aviation 
Administration.  Chief.  Air  Tr.Jfic 
Division,  P.O.  Box  20636.  Atlanta.  Ga. 
30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  T.  Niklasson,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  teleahone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  publisheel  in  the  Federal  Register  on 
Thursday.  March  15\l979  (44  FR  15653) 
contained  an  incorrect  effective  date. 
Since  this  action  is  editorial  in  nature, 
notice  and  public  procedure  hereon  are 
not  necessary- 
Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT.  April  1. 
1979.  as  follows: 

Ifnion  City.  Tennessei- 

'•'   '  '  within  3  miles  each  side  of  the  186' 
and  347'  bearings  from  the  Union  City  RBN 
(latitude  36'23'Oe"  N..  longitude  B8'58'50"  W), 
(extending  from  the  5.5-mile  radius  area  to  8..=i 

miles  north  and  south  of  the  RBN is 

deleted,  and within  3  miles  each  side 

of  the  186°  bearing  from  the  Obion  RBN 
(latitude  36n7'51-  N.,  longitude  88  59'40'  W.). 
extending  from  the  S.S-mile  radms  area  to  8.5 

miles  south  of  the  RBN is  substituted 

therefor. 

(Sec.  307(a).  Federal  AviaUon  Act  of  195a  as 
amended  (49  U.S.C.  1348(a))  and  Sec.  e(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Note.—The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  interim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  9. 1978). 
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Issued  in  East  Point.  Georgia,  on  March  29. 
1979. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

lAirspjce  Dorki-t  No  "»-50-»8| 

[FR  Doc  ■'>»-li:iO  F!|pd  4-11-79:  8:45  am| 

BILLING  CODE  4910- 13-M 


14  CFR  Parts  71  and  73 

Alteration  of  Restricted  Area  and 
Extension  of  VOR  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  These  amendments  extend 
Victor  Airway  V-298  from  Yakima, 
Wash.,  to  Seattle,  Wash.,  and  further 
subdivide  the  nearby  Restricted  Area  R- 
6714.  These  alterations  will  relieve 
traffic  congestion  on  Victor  Airway  V-4 
between.  Yukima  and  Seattle,  Wash. 
Adoption  of  these  actions  will  enhance 
the  management  of  air  traffic  in  the 
area. 

EFFECTIVE  DATE:  June  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591; 
telephone  (202)  426-8.525. 

SUPPLEMENTARY  INFORMATION: 

Flistory 

On  January  2.  1979.  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  extend  V-298  between 
Yakima  and  Seattle.  Wash.,  and  further 
subdivide  R-6714  into  R-6714D  to 
provide  sufficient  lateral  spacing 
between  the  restrictc^d  area  and  the 
centerline  of  the  extended  V-298.  The 
overall  vertical  and  lateral  limits  of  R- 
6714  are  not  changed.  These  actions  will 
improve  air  traffic  service  by  relieving 
traffic  congestion  on  V-4  over  which  all 
low  altitude  traffic  between  Yakima  and 
Seattle.  Wash.,  is  currently  routed. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposals  to  the  FAA.  One  comment 
was  received  stating  no  objection.  These 
amendments  are  the  same  as  those 
proposed  in  the  notice.  Section  71.123 
and  §  73.67  was  republished  in  the 
Federal  Register  on  January  2, 1979  (44 
FR  307  and  716). 


The  Rule 


These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  extend  V-298  from 
Yakima,  Wash..  Via  Yakima  331°T 
radial  to  its  intersection  with  V-2,  and 
then  codesignation  with  V-2  to  Seattle, 
Wash.  Restricted  Area  R-6714  is  further 
subdivided  as  R-6714D  so  that  there  will 
be  sufficient  lateral  spacing  between  the 
restricted  area  and  the  centerline  of  V- 
298,  This  will  reduce  controller 
workload  by  providing  an  alternate 
route  to/from  Seattle  and  also  simplify 
flight  planning. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (44  FR  307  and  716)  and 
amended  (43  FR  59477),  are  further 
amended,  effective  05101  GMT.  June  14, 
1979,  as  follows; 

In  §  71.123,  Under  V-298  "From 
Yakima,  Wash.,  via"  is  deleted  and 
"From  Seattle,  Wash.,  INT  Seattle  106' 
and  Yakim.a,  Wash..  331   radiuls  to 
Yakima."  is  substituted  therefor. 

In  §  73.67.  R-6714A  Yakima,  Wash.,  is 
amended  to  read  as  follows:  R-6714A 
Yakima,  Wash. 

Boundaries.  Beginning  at  Lat.  46  5100"  N., 
Long.  119  5800'  VV.:  along  the  west  shore 
of  tfae  Columbia  River  to  Lat.  46'42'30"  N., 
Long.  119  5815  W.;  to  Lat.  46  3300"  N., 
Long.  120  04  00  VV.;  to  Lat.  46  3700"  N.. 
Long.  1202000  ■  W.;  to  Lat.  4fi  43'0O"  N.. 
Long.  120  26  38  ■  VV.;  lo  Lat.  46  5 TOO  "  N., 
Long.  120  21  30"  V\.:  to  Lat.  46'5100"  N., 
Long.  120°16'30  ■  W.;  to  Lat.  46'54'30"  N., 
Long.  120  1500  VV.:  clockwise  along  the 
arc  of  a  12-mile  radius  circle  cenii.Ted  at 
Lat.  46  44  45  \.,  Long.  120  20  00  '  W.;  to 
Lat.  46  51  00  N.,  Long  120  OHM  W.;  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  29.000 
feet  MSL. 

Time  of  designation.  Intermittent, 
activated  by  NOTAM  issued  at  least  24 
hours  in  advance. 

Controlling  agency,  Federal  Aviation 
Administration.  Seattle  AR TC  Center. 

Using  agency.  Commanding  General, 
Fort  Lewis,  Wash. 

R-6714  Yakima,  Wash.,  is  amended  by 
adding  a  new  restricted  area  described 
as  follows: 

"R-6714D  Yakima,  Wash. 

Boundaries.  Beginning  al  Lat.  40  43  IK) "  N.. 
Long.  120  26  38  VV  ;  to  Lat.  46  37  00  '  N.; 
Long.  120  20  00'  VV.;  to  Lat.  46  40  35  '  N.. 
Long  120  26  35    VV.:  lo  point  of  beginning. 

Designated  altitudes.  Surface  to  29,000 
feet  MSL. 


Time  of  designation.  Intermittent, 
activated  by  NOTAM  issued  at  least  24 
hours  in  advance. 

Controlling  agency.  Federal  Aviation 
Administration,  Seattle  ARTC  Center. 

Using  agency.  Commanding  General, 
Fort  Lewis,  Wash." 


(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Polices  and  Procedures  (44 
FR  11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  th.it 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington.  DC.  on  April  3, 
1979. 

William  E.  Broadwater. 

Chief.  Airspuce  and  Air  Traffic  Rules  Division. 

(Airspace  Deckel  No  7»-NW-201 

|FR  Doc  79-11182  Filed  4-11-79;  8:45  am| 
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PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  divides  the 
present  restricted  are.i  at  Quantico.  Va., 
into  two  areas  and  provides  for 
additional  time  of  designation  by  issuing 
a  Notice  to  Airmen  (NOTAM)  in 
advance  of  intended  additional  use.  This 
action  provides  for  more  efficient  use  of 
the  airspace  by  permitting  nonmilitary 
operations  to  use  one  portion  of  the  area 
while  the  military  is  using  another 
portion.  The  change  in  time  of 
designation  provides  for  make  up  lime 
of  training  schedules  that  cannot  be  met 
because  of  weather  or  other  delays. 

EFFECTIVE  DATE:  June  14,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independen!:e 
Avenue,  SW.,  Washington.  DC.  20591; 
telephone:  (202)  426-3715. 
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SUPPLEMEMTARY  INFORMATION: 

History 

On  January  25, 1979.  the  FAA 
proposed  to  amend  Part  73  of  the 
Federal  Aviation  Regulations  (14  CP'R 
Part  73)  to  divide  the  present  R-6608  into 
R-6608A  and  R-6608B.  north  and  south 
areas  (44  FR  5151).  Interested  persons 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  two  comments  received 
expressed  no  objection  to  the  proposal. 
Section  73.66  of  Part  73  was  republished 
in  the  Federal  Register  on  January  2. 
1979  (44  FR  714). 
The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  divides 
the  Quantico  Restricted  Area  into  two 
areas.  R-6608A  is  designated  north  of  a 
line  from  Lat.  38°35'10"  N.,  Long. 
77  .t4'07"  W.;  to  Lat.  38°35'45"  N..  Long. 
77'24'55"  N.;  and  R-6608B  is  designated 
south  of  this  line.  These  two  areas 
combined  ai^  equal  to  the  original  area 
in  airspace.  The  time  of  designation  is 
different  and  provides  for  simultaneous 
use  for  military  and  nonmilitary 
operations  in  the  separate  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  73.66  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  714)  is  amended, 
effective  0901  GMT.  June  14, 1979,  as 
follows: 

Under  §  73.66,  R-6608  title  and  text  is 
deleted.  R-6608A  and  R-6608B 
Quantico.  Va.,  are  added  to  read  ;is 
follows:  R-6608A  Quantico,  Va. 

KounJaries.  Beginning  al  Lat.  3a"3510"  N.. 
Long.  77"34'07"  W.:  to  Lat.  38'3"'00'  N.. 
Long.  77  3407  '  W.:  to  L;it.  38''37'50 "  N.. 
Long  77'32'20"W.;  to  L,al.  .38'3700'  N.. 
Long.  77"25  34"  W.:  to  Ut.  38"35'45  '  N.. 
Long.  77"24'55"  W.:  lo  point  of  beginning 

Designated  altitudes.  Surface  to  10,000 
hiet  MSL. 

Time  of  designation.  Continuous.  0700 
to  2400  houf  s,  local  time;  other  times  by 
NOTAM  issued  at  least  24  hours  in 
advance. 

Controlling  agency.  Federal  Aviation 
Administration,  Washington  ARTCC. 

Using  agency.  Commanding  General. 
Marine  Corps  Development  and 
Education  Command,  Quantico,  Va 

R-6(K)8B  Quantico.  Va. 

Round. tries.  Beginning  al  Lat.  SS'SS'IO"  N.. 
Long.  77*3407"  W.;  to  Lat.  38°35'45 "  N.. 
Long.  77''24'55"  W.;  to  Lat.  38°34'00"  N.. 
Long.  77"'24'00"  W.;  to  Lat.  38°31'15"  N.. 
Long.  77'24'20"  W.:  to  Lat.  38''29'00"  N.. 
Long.  77  28' 45"  W.;  to  Lat.  38''3T20"  N.. 
Long.  77'34'07"  W.:  to  point  of  beginning 


Designated  altitudes.  Surface  to  10.000 
feet  MSL. 

Time  of  designation.  Continuous.  0700 
to  2400  hours,  local  time;  other  times  by 
NOTAM  issued  at  least  24  hours  in 
advance. 

Controlling  agency.  Federal  Aviation 
.-Xdministration,  Washington  ARTCC. 

Using  agency.  Commanding  General, 
.Marine  Corps  Development  and 
Education  Command,  Quantico.  Va. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  .Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c|.  Department  of  Transportation  Act  (49 
use.  1655(c)):  and  14  CFR  11.69.) 

The  ?\.\  h>is  determined  that  this 
document  in\olves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979).  Since  this 
reguUilory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  a.nu'ndnienis  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  iu;tion  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  March  30, 
1979. 

WilliuD  E-  BcuadHalur. 

('h:rt.  ^irsfHii-t  n:i(i  Air  Traffic  fLifeF  DrvLvon 

I  Airspace  Uotkri  No  7»-KA-f«>| 

|m  0(ir  74_nifM!  i,,!4-t]-r<»;&«am| 
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CIVIL  AERONAUTICS  BOARD 
114  Cn^  Part  2961 

Airfreight  Forwarders  and  Cooperative 
Shippers  Associations;  Extension  of 
Operating  Authority 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 


summary:  This  amendment  extends  the 
existing  operating  authority  of  air  freight 
forwarders  and  international  air  freight 
forwarders  from  April  9  to  May  9,  1979, 
to  allow  them  time  to  register  under  the 
new  regulations. 

dates:  Effective:  April  6. 1979.  Adopted: 
April  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  B.  Maloy,  Chief,  Special 
Authorities  Division,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428; 
(202)  673-5088. 

SUPPLEMENTARY  INFORMATION:  By  ER- 
1094  (44  FR  6634.  February  1. 1979),  the 


Board  reissued  its  regulations  for 
indirect  air  carriers  of  property  (14  CFR 
Part  296).  In  that  rule,  all  indirect  cargo 
carriers  holding  existing  operating 
authority  from  the  Board,  and  all  new 
indirect  cargo  carriers,  are  required  only 
to  register  with  the  Board,  and  no  longer 
receive  any  type  of  operating  authority 
implying  a  fitness  determination  by  the 
Bcmrd.  Existing  freight  forwarders  were 
instructed  not  to  register,  however,  until 
the  General  Accounting  Office  (GAO) 
had  reviewed  their  use  of  the  new 
registration  form  (Form  2968).  GAO  has 
now  approved  the  use  of  this  form  by 
existing  forwarders. 

ER-1094  also  included  a  provision 
(§  296.24)  thai  terminates  all  existing 
freight  forwarder  operating  authority  on 
April  9,  1979.  Because  of  the=idelay 
caused  by  GAO  review,  the  Board  is 
extending  this  termination  date  until 
May  9. 1979.  This  should  give  all  air 
freight  forwarders  sufficient  time  to 
complete  the  registration  process. 
Copies  of  Form  296B  and  the  notice  of 
GAO  clearance  are  being  sent  to  all  air 
freight  forwarders  that  have  not  yet 
registered. 

Because  this  amendment  relieves  a 
restriction,  and  terminating  the  existing 
operating  authority  of  those  forwarders 
that  have  not  registered  would  place 
them  at  an  unintended  competitive 
disadvantage,  there  is  good  cause  to 
make  this  amendment  effective 
immediately. 

The  Board  is  therefore  amending  14 
CFR  §  296.24  to  i^iid  as  follows: 

§  296.24    Termination  of  operating 
authority. 

The  operating  authorization  held 
under  this  part  by  any  indirect  air 
carrier  of  property  on  January  24. 1979. 
shall  terminate  as  of  May  9.  1979. 

(Sen.  101(3)  and  204  of  the  Federal  .Aviation 
Act  of  19,58.  as  amr-ndtH.  72  Stat.  737.  743:  49 
U.S.C  1301.  1324.) 

By  the  Civil  Aeronautics  Bo.ird. 

Phyllis  T  Kii>lor. 

Sri  rfiiiry 

|R.i;  ER-in3  .Amill  2] 

{va  D;k:  •Ti-n43!;  Filed  4    I  l-TK.  H:45  »m| 

BILLING  COOC  6320-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  375 

Navigation  of  Foreign  Civil  Aircraft 
Within  the  United  States 

Adopted  by  the  Ci\il  .\eronautics  Board  al  its 
office  in  Washington,  DC.  .Xpril  5.  1979. 

agency:  Civil  Aeronautics  Board. 

action:  Editorial  Amendment. 
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summary:  In  SPR-148,  43  FR  34119. 

-\i;gus1  3.  1978,  the  Board  amended  Part 
375  to  reflect  a  transfpr  of  functions  from 
thf  former  Bureau  of  Operating  Rights  to 
ihe  Bureau  of  International  Aviation.  A 
change  in  the  designation  of  the 
recipient  nf  notices  of  proposed  transit 
flights  was  inadvertently  omitted.  This 
.;r-'f'r,dment  makes  that  change. 

dates:  Adopted:  April  5.  1979.  Effective: 
May  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richaid  B.  Dyson.  Associate  General 
Couns»'i,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N'VV.,  Washington. 
DC.  20A2R:  202-673-5444. 

SUPPLEMENTARY     INFORMATION:  This 

<  dilorial  arnendment  is  i.s.sued  pursuant 
1o  the  delegation  of  authority  from  the 
Board  to  Ihe  General  Counsel  in  14  CP'R 
3;-i5.19.  Procedures  for  review  of  this 
amendment  are  set  forth  in  Subpart  C  of 
Part  385  (14  CFR  385..50  through  385.54). 

Amendment 

Anordin>;ly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  375, 
Nuvlgtstion  ofForcis>n  Civil  Aircraft 
within  the  United  States,  as  follows: 

In  §  ,375.45  paragraph  (b)  is  amended 
>)y  replacing  "Bureau  of  Operating 
Rights"  with  "Bureau  of  International 
Aviation",  so  that  it  reads: 

§  375  45    Transit  flights;  scheduled 
international  air  service  operations. 


(b)  Filing  i>f  thr  notite.  An  original 
Hnd  two  copies  of  the  Notice  shall  be 
filed  with  Director,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board.  Copies  of  the  Notice 
shall  be  served  upon  the  Department  of 
Stale  and  the  Administrator.  Federal 
Aviation  Administration.  The  filing  date 
shall  he  the  date  of  actual  receipt  by  the 
Board. 

ISt^ilirtii  2i>t|a)  of  Ihe  FedLTal  .Avi.ttion  A<.t  of 
laVJ.  as  amcniied.  72  Stat,  743.  4',)  U.S.C.  1324: 
Reors.inizalinn  Plan  !SJo.  3  of  I'ltil.  75  Stat. 
n:?7,  2ti  FR  59fl>).  49  U  S.C.  1324  (note).) 
By  iHh  Civil  Aeronautics  Board. 

r-hi^p  I  iUke!>.  |r., 

Honernt  Ct'u,'i4c/ 

IRosuljtw.n  SPR-IS?;  Sp.rKil  K.'-»l,iiiiins  Am.li  No  1 1 1 
|H?  Du..  '!+-lU»5  K;;,.d  4-11-79:  K-4.S  ,im| 
E.Lll»iG  CODE  S320-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  159 

Certain  Fasteners  From  Japan, 
Suspension  of  Liquidation  and 
Estimated  New  Net  Amount  of  Bounty 
or  Grant 

Correction 

In  FR  Doc,  79-6921,  appearing  at  page 
17653  in  the  issue  for  Friday,  March  23, 
1979,  the  T,D.  number  was  inadvertently 
omitted.  That  number  should  read  'T.D. 
79-95 

BtLLiNG  coot  l&OS-Ol-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  159 

Certain  Fasteners  From  Japan, 
Suspension  of  Liquidation  and 
Estimated  New  Net  Amount  of  Bounty 
or  Grant 

Corn  ■(  t ion 

In  FR  Doc.  79-^921.  appearing  at  page 
17653  in  the  is-sue  for  Friday.  March  23. 
1979.  the  T.D.  number  was  inadvi.'rtently 
omitted.  That  n'lmber  shouki  rijad  "T.D. 
79-95' •, 

BILLING  CODC  .'{-.C*-;;-!* 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commisstoner 

24  CFR  Par;  888 

Rescinding  Cinange  in  Method  of 
Computing  Adjusted  Monthly  Amount 
of  Contract  Rent 

AGENCY:  Offii  e  of  Assistant  Secretary 

for  Hii.,sir!c — Federal  Mousing 
Comr-.issinrie; /Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Final  rule. 


SUMMARY:  In  response  to  public 
comm.Tt,  the  Secretary  is  rescinding  a 
recent  change  in  the  method  of 
computir.g  the  adjusted  monthly  amount 
of  contract  rent  under  the  Section  8 
housir^g  assistance  payments  program 
and  reinstating  the  previous  method  of 
computalion. 

EFFECTIVE  DATE:  This  amendment  will 
become  effective  on  May  14,  1979,  but 
the  new  provisions  will  apply 


retroactively  to  all  contract  rents 
adjusted  since  November  8, 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Pfaender,  Acting  Director,  Office  of 
Multifamiiy  Housing  Management  and 
Occupancy,  Department  of  Housing  and 
Urban  Development,  4.51  Sevtnth  Street. 
S.W.,  Room  6156.  Washington,  D.C. 
20410  (202)  755-5ti77,  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION:  On 

January  18,  1979  (44  FR  3908)  Hl'D 
published  an  interim  rule  which 
amended  Part  888,  Subpart  B,  regarding 
contract  rent  annual  adjustment  factors. 
Under  this  interim  rule,  the  adjusted 
monthly  amount  of  the  contract  rent  of 
dwelling  units  is  determined  by 
multiplying  the  portion  of  the  rent 
allocated  to  operating  expense  by  the 
applicable  annual  adjustment  factor.  In 
addition,  under  the  interim  rule,  the 
operating  expense  does  not  include 
depreciation,  interest  or  amortization 
and  is  limited  to  45  percent  of  the  total 
operating  revenue.  These  adjustment 
factors  are  applicable  to  Section  8  New 
Construction,  Substantial  Rehabilitation, 
Housing  Finance  and  Development 
Agencies,  New  Construi  tioit  Set-Aside 
for  Section  515  Rule  Renlal  Housing 
Projects,  and  Additional  Assistance 
Programs  for  Project?  with  HUD-Insured 
and  HUD-Held  Mortgages. 

In  response  to  the  invitation  for  public 
comment  on  the  interim  rule,  the 
Department  received  tiO  comments,  all  of 
which  were  adverse.  Ihe  principal 
objections  were  directed  against:  (1)  use 
of  a  ceiling  of  45  peicent  of  total 
operating  revenue  in  computing  contract 
rent  increases;  and  (2)  the  requirement 
that  owners  submit  audited  financial 
statements  supporting  each  increase 
The  45  percent  ceiling  was  intended  to 
reduce  distortion  in  reported  project 
expenses  resulting  from  cost  elements 
that  do  not  fluctuate  with  economic 
conditions  and  therefore  do  not  need 
adjustment.  However,  experience  has 
shown,  and  the  comments  point  out,  that 
the  45  percent  ceiling  appears  arbitrary 
and  tends  to  penalize  efficienl  pr()j(M;t 
operators.  The  Department  is 
considering  the  impact  of  a  requirement 
that  audited  financial  statements  be 
submitted  to  support  each  contract  rent 
increase  but  not  imposing  that 
requirement  at  this  time. 

For  these  reasons,  the  Secretary  has 
determined  that  the  interim  rule  .Mlopled 
on  januai-y  18,  1979  i44  FR  3908). 
effective  November  8. 1978,  should  be 
rescinded  and  that  contract  r-'nts 
amended  under  that  rule  should  lie  re- 
amended  using  the  method  of 
computation  in  effect  prior  to  November 
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8,  1978.  Thus,  this  rule  amends  24  CFR 
888.203(b)  and  888.204  to  read  as  they 
did  before  the  January  18,  1979 
amendments. 

Since  this  amendment  reinstates  the 
original  language  that  was  contained  in 
§§  888.203(b)  and  888.204  prior  to 
November  8. 1978,  when  they  were 
amended  by  the  interim  rule,  and  since 
this  amendment  results  from 
consideration  of  the  comments 
submitted  on  the  interim  rule,  the 
Secretary  finds  (1)  that  notice  and  public 
procedure  on  this  amendment  are 
unnecessary  and  (2)  that  good  cause 
exists  for  making  this  amendment 
applicable  retroactively  to  all  contract 
rents  adjusted  since  November  8, 1978. 
Accordingly,  this  amendment  is 
published  as  a  final  rule  without  further 
opportunity  for  public  comment. 
However,  pursuant  to  the  requirements 
of  Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act, 
this  amendment  may  not  become    ^ 
effective  until  a  20-day  period  after 
publication  has  elapsed.  Thus,  this 
amendment  will  become  effective  on 
May  14. 1979;  and  on  that  date  the  new 
provisions  will  apply  retroactively  as 
stated  above. 

The  Secretary  has  determined  that 
this  rescission  will  not  effect  the  quality 
of  the  environment  and  a  statement  to 
that  effect  has  been  prepared.  This 
statement  is  available  for  inspection  and 
copying  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 

Accordingly.  24  CFR  §§  888.203(b)  and 
888.204  are  revised  to  read  as  follows: 

§  888.203    Use  of  contract  rent  automatic 
annual  adjustment  factors. 

>         ■         *         *         * 

(b)  The  adjusted  monthly  amount  of 
the  Contract  Rent  of  a  dwelling  unit 
shall  be  determined  by  multiplying  the 
Contract  Rent  in  Effect  on  the 
anniversary  date  of  the  contract  by  the 
applicable  Automatic  Annual 
Adjustment  Factor  (see  paragraph  (a)  of 
this  section)  and  rounding  the  result  to 
the  next  higher  whole  dollar  amount. 

§  888.204    Revision  to  the  automatic 
annual  ad|ustment  factors. 

If  the  application  of  the  Automatic 
Annual  Adjustment  Factors  results  in 
rents  that  are  substantially  lower  than 
rents  charged  for  comparable  units  not 
receiving  assistance  under  the  U.S. 
Housing  Act  of  1937,  in  the  area  for 
which  the  factor  was  published  or  a 
portion  thereof,  and  it  is  shown  to  HUD 
that  the  costs  of  operating  comparable 


rental  housing  have  increased  at  a 
substantially  greater  rate  than  the 
Adjustment  Factors,  the  HUD  Field 
Office  will  consider  establishing 
separate  or  revised  Automatic  Annual 
Adjustment  Factors  for  that  particular 
area.  Any  request  for  revision  of  the 
factors  must  be  accompanied  by  an 
identification  of  the  area,  its  boundaries 
and  evidence  that  the  area  constitutes 
the  largest  contiguous  area  in  which 
substantially  the  same  rent'levels 
prevail.  The  HUD  Field  Office  will 
publish  appropriate  notice  of  the 
establishment  of  any  such  revised 
Automatic  Annual  Adjustment  Factors. 
These  factors  will  remain  in  effect  until 
superseded  by  the  subsequent 
publication  of  Automatic  Annual 
Adjustment  Factors  pursuant  to 
§  888.20^ 

(Sec.  7(d)  of  the  Department  of  HUD  Act;  42 
U.S.C.  3535(d).) 
Issued  at  Washington,  D.C.  March  28, 1979. 

LauTence  B.  Simona. 

Assislon!  Srcrptcn,  for  Housing — Federal  Housing  Comrr.is- 
sioner 

(Oockel  No  R-7»-613| 

|FR  Ooc  79-11459  Filed  4-11-79;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

24  CFR  Part  1914 

National  Flood  Insurance  Program; 
Status  of  Participating  Communities 

AGENCY:  Federal  Insurance 
Administration,  HUD, 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  national  flood 
insurance  program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  national  flood  insurance  program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-5581  or  Toll  Free 
Line  80Q-424-8872,  Room  5270,  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
national  flood  insurance  program 
(NFIP).  administered  by  the  Federal 
Insurance  Administration,  enables 
property  owners  to  purchase  flood 
insurance  at  rates  made  reasonable 
through  a  Federal  subsidy.  In  return, 
communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the 
special  flood  hazard  areas  in  some  of 
these  communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973.  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  funds  Ihat  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


/ 
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PART  1914-COMMUNITIES  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

§  1914.6    List  of  eligible  communities. 


^ 


Stale 


County 


Locatnn 


CoHimunsty  No. 


EMectwe  dates  ot 
authorization/ 

cancellation  of  sale 

ol  flood  insurance 

ir  community 


Special  flood 
haiiid  afea 

idenvtied 


North  Carolina Northampton. 

Ohio _ Ottawa     

Texas - Carson     


North  Dakota Cass 

New  Yorl< Nassau 

Ohio Seneca 

Do Shelby 


Woodland,  town  of 

Clay  Center,  village  of 
Panhandle,  city  o( 

North  River,  city  of 


„..  370177 Mar.  27.  1979. 

emergency. 

„..  390875— New do 

-_   480727-A do- 


380623— New 


Mar  29.  1979. 
emergency 

do 


Mar  17.  1978. 


June  25.  1976  and  IWay 
24.  1977 


Pennsytvania    „ Columbia 

Do Lawrence Washington,  township  ol., 

Do __ _ Schuylkill „ _ West  Penn,  township  ot.... 


North  Hills,  village  of 361600— New 

Unincorporated  a'eas _ 390779 Apr.  3,  1979.  emergency  June9.  19~8 

*> 390503 do Dec  20.  1974  ar.d  Dec 

23.  1977. 

Sugarloal,  township  of 421558     .-...do Apr  4.1975 

422468 _....do Feb  7,  1975 

422029 do - Nov  15.  1974. 


(National  Flood  Insiirnnre  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968];  effective  [.in.  28.  1969  (.i:i  FR 
17804.  Nov.  28.  1968].  as  iimended.  42  U.S.C. 
4001-1128:  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator 
(34  FR  2630.  Feb.  27.  1969)  as  amended  39  FR 
2787.  Jan.  24.  1974. 

In  accordance  with  Section  7{o)(4)  of  the 
Department  of  HUD  Act.  Section  ^24  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  March  30.  1979. 

Gloria  M.  limenez, 

Ffdrru/  l:isiironcn  Ailmin/slrjlor. 
|D().  ki-l  No  FI  53fi«! 

|KR  DiK,-  79-1 ICLH  Filed  4-11-79:  tt45  .iir| 
BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  Town 
of  FranKlinton,  Washington  Parish,  La. 

agency:  Federal  Insurance 
Administration.  IIl'D. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  town  of  Franklinton, 
Washington  Parish.  Louisiana.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 


participation  in  the  national  flood 
insurance  program  (.N'FIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  town  of  Franklinton, 
Washington  Parish.  Louisiana. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  town  of  Franklinton. 
Washington  Parish.  Louisiana,  are 
available  for  review  at  the  City  Hall.  301 
Eleventh  Avenue.  Franklinton. 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimni.  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-75.T-.5581  or  toll-fieo  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  town  of 
Franklinton.  Washington  Parish. 
Louisiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  tiie  Flood  Disaster 
Protection  Act  of  197,}  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48).  42  U.S.C.  4001^128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 


days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floo<fing 


Location 


Elevation 

m  (eet. 

nabonal 

geooenc 

vertical  datum 


Bogue  Chitto  River    ..    Southom  Corporate  Limits  144 

Just  downstream  o(  State  147 

Hignway  10 

MileBrancti Approximately  100  teet  153 

downstream  ol  Main  Street 
Just  downstream  o*  State  i%9 

Highway  430 

Sxteentti  Avenue 168 

Jones  Branch Appronmatety  80  feet  150 

upstream  Lee  Street 
Bridge 
Just  downstream  of  15th  I55 
AverHje 
— — -^ . — 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januar>'  28. 1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

NOTE.— In  accordance  with  Section  7(o)|4) 
of  (he  Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978.  P.L. 
95-557.  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
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Issued;  March  23. 1979. 

Gloria  M.  limeim. 

Federal  Insurance  Administrator 

(Docket  No.  Fl-4gSZ| 

|FR  Doc  79-11041  Filed  4-11-79;  8:45  ani| 

BIUJNO  CODE  421(M>1-M 


24  CFR  Part  1917 

Appeals  from  Proposed  Flood 
Elevation  Determinations;  Final  Rood 
Elevation  Determination  for  the  town 
of  IMandeville,  St  Tammany  Parish,  La. 

agency:  Federal  Insurance 
Administration,  HUD, 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Mandeville,  St. 
Tammany  Parish,  Louisiana.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  managenient 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP), 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Mandeville, 
St.  Tammany  Parish,  Louisiana. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Mandeville, 
St,  Tammany  Parish.  Louisiana,  are 
available  for  review  at  the  Town  Hall. 
3100  East  Causeway  Approach. 
Mandevilfe,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Rgom  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Mandeville,  St.  Tammany  Parish, 
Louisiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-148).  42  U.S.C,  4001-4128,  and  24  CFR 
1917.4(a)),  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 


community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 


Elevation 

in  leet. 

Location  national 

ge<Metic 

vertical  datum 


Bayou  Ctvnchuba West  of  West  Approach  12 

Road. 

Nortti  of  Katherin  Partnvay 12 

Uttle  Bayou  Castine....  Jackson  Avenue 12 

Lake  Pontctartrain Monroe  Street 12 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretarj'"s  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

NOTE:  In  accordance  with  Section  7(o)(4)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Community  .Amendments  of  1978,  P.L. 
95-557.  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued;  March  23. 1979. 

Gloria  M.  Jimenez. 

Fedvnil  Insurance  Admiristralor 
IDockfl  No  4210-01] 
[FR  Doc.  79-110»2  Filed  4-11-79;  8:45  am] 
BILUNG  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Rood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  The 
Village  of  Tangipahoa,  Tangipahoa 
Parish,  La. 

agency:  Federal  Insurance 
Administration,  HUD. 
action:  Final  rule, 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Village  of  Tangipahoa. 
Tangipahoa  Parish.  Louisiana.  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualifled  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 


showing  base  (100-year)  flood 
elevations,  for  the  Village  of 
Tangipahoa.  Tangipahoa  Parish. 
Louisiana, 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Tangipahoa. 
Tangipahoa  Parish,  Louisiana  are 
available  for  review  at  the  City  Clerk's 
Office.  City  Hall,  Tangipahoa,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424-      > 
8872.     ■ 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of 
Tangipahoa,  Tangipahoa  Parish, 
Louisiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

Source  o(  flooding 

Location                 national 

geodetic 

vertical  datum 

At  tt>e  Eastern  Corporate               1 73 

Limits. 

Just  upstream  of  U.S.                     ITS 

Highway  51. 

Appronmately  1 70  feel  west           180 

ol  LA  Highway  1050 

along  tfie  r>torttiem  - 

Corporate  Limits 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note:  In  accordance  with  Section  7(o)(4)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
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and  Community  Amendments  of  1978.  P.L. 
95-557.  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23,  1979. 

Gloru  ,VI.  limeoez. 

Federal  Insurance  Administrator 

IDockpl  No  n-1904] 

|FR  Doc  7».it043  Filed  4-11-79:  8:45  amj 

BILLING  CODE  421(M)1-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Lewiston,  Androscoggin  County, 
Maine 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 


summary:  Final  ba.se  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Lewiston. 
Androscoggin  County.  Maine.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
fneasures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  m.ip  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lewiston, 
Androscoggin  County.  Maine. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lewiston. 
Androscoggin  County.  Maine,  are 
available  for  review  at  the  City  Planning 
Department,  City  Hall,  Lewiston,  Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Lewiston, 
Androscoggin  County.  Maine. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 


90-448),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  lee' 

1. 

Source  of  Dcoding 

Location                   national 

geodetic 

vertical  datum 

Androscoggin  River 

Downstream  of  ttie  GuH 

Island  Dam 

215 

Just  downstream  of  ine 

1^9 

Vietnam  Veteran  s 

Memorial  Bndge 

At  North  Bridge  (Main  Street) 

137 

At  Maine  Tjmpike 

133 

No  Name  Brook 

At  No  Name  Pond  Road 

246 

Approiima!el>  50  leet 

246 

upstream  of  Sabattus 
Street 

Just  upstream  of  Grove 

203 

Street 

Just  upsueam  of  Webster 

197 

Road 

Just  upstream  of  Foss  Road- 

189 

No  Name  Brook 

Approjimately  100  feet 

210 

Tributary  A. 

downstream  of  Sabattus 
Street 

Approximately  200  leet 

204 

upstream  of  No  Name 

Pood  Road 

Salmon  Brook  .         . 

Eastern  Corporate  Limits 

138 

Moody  Brook 

At  Pinewoods  Road  

160 

Hart  Brook 

-  Just  downstream  of 
Westminster  Street 

207 

Approximately  1 00  feet 

189 

upstream  of  Lisbon  Road 

Just  oownitream  of  River 

153 

Road 

Jepson  Brook 

App'oximately  50  feet 
upstream  of  Farweil  Street 

245 

At  Brault  Street  

2-6 

Just  downstream  of  College 

208 

Road 

Just  downstream  of  Mam 

199 

Street. 

Stetson  Brook 

Just  upstream  o*  Hamel 
Road 

242 

Approiimately  200  leel 

234 

downstream  of  Saint 

TeKakwitna  Drive 

At  College  Road,  upstream 

206 

of  Fairgrounds- 

Just  downstream  of  Main 

195 

Street 

(National  Flood  Insurance  Act  of  196B  (Title 
XIII  of  Housing  and  L'rhan  Development  Act 
of  1968).  effective  JHnuary  28.  1969  (33  PR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-1128);  and  Secretary's  delegation 
nf  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note:  In  accordance  with  Section  7(o)(4)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978.  P.L. 
95-557,  92  Stat." 2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  March  23.  1979. 

Gloria  M.  Jimefiez, 

Ffilfrul  !:isi.rarre  Administrator 

I  Docket  No  Fl-44401 

|KR  Doc  79-11044  F;l<?d  4-11-79:  845  am) 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  The  City 
of  Columbia,  Marion  County,  Miss. 

agency:  Federal  Insurance 
Administration,  HUD, 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Columbia, 
Marion  County,  Mississippi.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  natiojial  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM). 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Columbia. 
Vlarion  County,  Mississippi. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Columbia, 
Marion  County,  Mississippi  are 
available  for  review  at  City  Hall. 
Columbia,  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  loll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  1  he 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  oP 
flood  elevations  for  the  City  of 
Columbia.  Marion  County,  Mississippi. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  I.. 
90-148),  42  U.S.C.  4001^128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
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the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
Hood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Sotirceol  floodng 


EtoMlion 
intML 

Locabon  national 

geodetic 

vertical  datum 


BjCi  V-ii  CreeH 
Tnoutary 


Peart  BiMBT -„.™    Intersection  o(  Old  Foxvwxth  145 

Road  and  High  School 

Avenue. 
Approximately  200  feet  east  i63 

0)  ntersecbon  of 

Ufcjiaa^ipi  Higtiway  35 

and  WasNngton  Sireei 
Just  upslTBan^  of  Lumbeflor*  147 

Road. 
Jusi  downstream  of  ParV  147 

Avenue. 

Ory  Croeh  JuM  t^istraam  of  K^ain  Street         150 

Just  downstream  of  High  1 54 

Schoof  Avenue 
Approximately  150  leel  '60 

upstream  ot  West  Avenue 
Approxunalely  100  leel  167 

upstream  of  F>ar*  Avenue 
wVeoo  Cree*    Just  upstream  of  Mississipp"  150 

Slate  Higriway  13. 
Approximately  ISO  leet  tSi 

upstream  o<  Marion 

Avenue 
Just  upstrea-n  of  Ovens  153 

Street. 
Approximately  ISO  leet  159 

downstream  of  West 

Avenue 
i<x>esC>eeR.     Approximately  1 00  leet  150 

upslrean  ol  North  Main 

StreeL 
Approximately  <00  leel  156 

upstream  of  Evergreen 

Skeel 
Just  downstream  at  165 

Mississippi  State  Highway 

13. 


(Niituir.ul  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  l«%a).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretarj's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note:  In  accordance  with  Section  7(o)(4)  of 
the  DepiTtment  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Cmnmunity  Amendments  of  1978.  PX 
9.^557.  92  Stat.  2080.  this  rule  has  been 
grantfd  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued  March  23,  1979. 

Gloria  M  liirenei. 

h'oilsrol  ft:svrance  Atfr?mr»tnator. 

|0»4.1^tNo  n-t810| 

iFK  OiA..  ^t»-11045  Filed  4-11-79:  8.4S  aiaj 

Billing  code  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  nood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  Town 
of  Crenshaw.  Panola  and  Quitman 
Counties,  Miss. 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

ACTION:  Final  rule. 

summary:  Final  base  [lOO-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Crenshaw, 
Panola  and  Quitman  Coimties, 
Mississippi.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM). 
bhowing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Crenshaw. 
Panola  and  Quitman  Counties, 
Mississippi. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Crenshaw. 
Panola  and  Quitman  Counties, 
Mississippi,  are  available  for  review  at 
City  Hall,  Crenshaw,  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Crenshaw.  Panola  and  Quitman 
Counties.  Mississippi 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^48).  42  U.S.C  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

mteet. 

Inratton  i«Vonat 

geodetic 

vertical  datum 


Fowler  Creek. 


Appnxcimately  300  feel  190 

downstream  of  the  Hlnots 

Central  Gulf  Railroad. 
Intersecbor,  of  Moon  Ave'iue  192 

and  McDade  Street 
tmersectlon  of  South  Avenue         192 

and  McOade  StreeL 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o|(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Community  Amendments  of  1978,  Pub.  L 
95-557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23,  1979. 

Gloria  M.  limenez, 

FfdfToJ  lusuronci'  Admin;i>tnitia'- 

|Di>ckel  Nu.  FI-4811J 

|FR  Doc.  7P-1104B  Filed  4-11  -r»i:  9  45  ;iai| 

BILUNG  COOE  421(M)1-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determiriations;  Final  Flood 
Elevation  Determination  for  the  Town 
of  Jortestown,  Coahoma  County,  IMiss. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Jonestown. 
Coahoma  County,  Mississippi.  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

effective  date:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Joriestown. 
Coahoma  County,  Mississippi 
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ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Jonestown. 
Coahoma  County,  Mississippi,  are 
available  for  review  at  Town  Hall, 
Jonestown,  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Jonestown,  Coahoma  County, 
Mississippi. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  W73  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  thi'  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Issued:  March  23,  1979. 

Gloria  .M.  limenez. 

Federal  Insurance  Administrator. 

IDockel  No  V\-  48121 

|FR  Ooc  79-1104?  Piled  4-11-79;  8:45  dm| 

BILLING  CODE  4210-01-M 


Elevation 
in  feet. 

Sourc.?  ot  itcodinq 

Location 

national 

geodetic 

vertcial  datum 

Moofp  Bayoo 

Washington  Avenue 
('3»iended) 

171 

Mosley  Street  (extendeO) 171 

(Ndtion.il  Flood  Insurance  Act  of  1968  (Title 
XII!  of  Housing  and  Urban  Development  Act 
of  196aj.  effective  |anuary  28.  1969  (33  FR 
irmM  November  28.  1968),  as  amended  (42 
U.S.C  4001-4128):  and  Secretary's  delegation 
of  authority  to  Fi^dernl  Insurance 
Administrator.  43  FR  "719.) 

Note:  In  accordance  with  Section  7(o)(4)  of 
the  Depa.rtment  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Community  Amendments  of  19"8.  P.L. 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the 
Unincorporated  Areas  of  Sunflower 
County,  Miss. 

agency:  Federal  Insurance 
Administration.  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
Sunflower  County.  Mississippi.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  alreadv  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (.NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  b.ise  (lOO-ycar)  flood 
elevations,  for  the  unincorporated  areas 
of  Sunflower  County.  Mississippi. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  ,ind  the  final 
elevations  for  the  unincorporated  areas 
of  Sunflower  County.  Mississippi,  are 
available  for  review  at  the  Sunflower 
County  Courthouse,  Indianola, 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SVV..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Sunflower  County,  Mississippi. 
This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  9fi0.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIll  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 


community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElewBtioo 

mfeel. 

Source  ot  flooding 

Location                 national 

geodetic 

vertical  daiun> 

Powell  Bayou       

Upstream  corporate  iir-nts  o1 

134 

Drew 

Tributary  Z 

.  At  the  contluence  with 
Powell  Bayou 

134 

Sunflower  Diversion 

Just  upstieam  of  Hignviay 

121 

Crannel 

49W 

Tnbutary  Y 

Approximate^^  100  feet 
upstream  of  County  Roao 

119 

Tnbulaiy  X 

Approximately  100  feet 
downstream  of  Hignway  3 
bndge 

115 

Moortioad  Bayou 

,  At  US  82  br.dge....„ 

lis 

(National  Flood  Insurance  Act  of  19fi«  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  19«9  (33  PR 
17804,  November  28,  1968),  as  amendfd  (42 
U.S.C.  4001^128);  and  Secretary's  dt'legntion 
of  authority  to  Federal  Insur.ince 
Administrator,  43  FR  7719.) 

Note:  In  accordance  with  Section  7|o)(4)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  19''8.  P. I.. 
95-557,  92  Stat.  2080,  this  rule  has  be.-n 
granted  waiver  of  Congressional  revi»>w 
requirements  in  order  to  permit  it  to  fakt; 
effect  on  the  date  indicated. 
Issued:  March  23.  19:'9. 

Gloria  M.  limenez, 

federal  Insurance  Admimatroior. 

(Docket  No  n-47551 

|FR  Doc.  79-11048  Filed  4-11-79;  8:45  urn) 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the 
Unincorporated  Areas  of  Yazoo 
County,  Miss. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  fhe*unincorporated  areas  of 
Yazoo  County,  Mississippi.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 


\ 
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qualify  or  remain  qualifled  for 
participation  in  the  national  flood        i 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  {100-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Y  jzoo  County,  Mississippi. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 
of  Yazoo  County,  Mississippi,  are 
available  for  re\iew  at  the  Flood 
Inspector's  Office,  Yazoo  County 
Courthouse.  211  East  Broadway.  Yazoo 
City.  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Richard  Krimm.  Assistant 
rAd.i^.iiiisfrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  Line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Yazoo  County,  Mississippi. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  St.it.  930,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^48).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposedbase  flood  elevations  were 
rfi:ei\ed  from  the  community  or  from 
ind.'viduals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  t}t  Itoodng 


Elevation 

n  teet 

natxxiai 

geodetic 

ve^cal  datum 


Pf^t  Cf«ett    Contluence  of  Piney  Creek 

Tnbutary 
Just  upstream  ol  U  S. 

Highway  49E  Bndge 
P'^.;,  C'eetv  Ti4]utary     Just  upstreafn  of  U.S. 

Highway  49E  Bndge 


113 
121 
115 


(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
If.S.C.  4001^128):  and  Secretary's  delegation 


of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note;  In  accordance  with  Section  7(o)(4)  of 
the  Department  of  Housing  and  Urban 
Development  Act  Section  324  of  the  Housing 
and  Community  Amendments  of  1978,  Pub.  L. 
95-357.  92  Stat.  2080.  this  rule  has  been 
grar.ted  waiver  of  Congressional  review 
requii-ements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued  March  23.  1979. 

Gloria  M.  limeiMsz. 

Ff.len:!  !ns'jranc4'  Admwittrator. 
[DoLkel  No  Fl-«ft15! 
(FR  D(ic  r9-H049  Filed  *- 11 -79;  BA5  am] 
BILUNG  CODE  4210-C1-H 


24  CFR  Part  1917 


Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determinations  for  the  Town 
of  La  Grange,  Dutchess  County,  N.Y. 

AGENCY:  Federal  Insurance 
Adniinisiration.  HUD. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  La  Grange. 
Dutchess  County,  New  York.  These  base 
(lOO-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualif>  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  La  Grange, 
Dutchess  County.  New  York. 
address:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  final 
elevations  for  the  Town  of  La  Grange, 
Dutchess  County.  New  York,  are 
available  for  review  at  the  La  Grange 
Town  Hall.  Springham  Road.  Pleasant 
Valley,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SVV.,  Washington,  D.C.  20410, 
202-75.S-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  La 
Grange,  Dutchess  County,  New  York. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 


87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XITI  of  the  Housing  and 
Urban  Development  Act  of  1968  [Pub.  L. 
90-448),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  withm  the  comm.unity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bevatior 

ir'eet. 

Source  ot  flooding 

Locabon                 naliona< 

geooetK 

vereca!  datj-n 

/■app»iger  Creek 

ApprWrnateV  425  feel                   134 

downstreem  ol  Stale 

Roj-.e  376 

Approt^aiGl/ 1.500 'eet               148 

upstream  o<  Red  Oaks  M* 

Dam. 

Just  upsfream  of  State  Ro-.,te        160 

55 

e-ancn  3  Wsp(»nqer 

Ju5t  upstre3->i  ot  Hotai>                 245 

C'eek 

Road 

Jus"  ciGAisT-Pam  State                   345 

Hgfiway  55 

Bra.ich  »  Wap?inqe< 

Approximately  100  teel                   KB 

Creek 

upsi'eaTi  ot  Sletghi-P'ass 

Boo(X 

Just  downstream  ol  Birch  Hit          250 

Drrve 

Just  jpsrream  of  Birch  H*              256 

Dr,-e 

OW  O.t^ioov  RoaJ  ,-     ,                  362 

Sprout  Creek 

Jus'  josveam  ot  t*J«on                  297 

Road 

Just  upstream  of  Stnngnam            31 1 

Road 

Jusi  upstream  ot  Barmore              336 

Read 

Jaciison  Creet( 

ApprcxT^a*t-!y  100  feet                   307 

dowrisirea.-n  o<  ArthursOurg 

Road 

App'ox^nale^  6C  'eet                      310 

upstream  ot  Artnursburg 

Road 

Emars  Road         344 

Just  downstream  o»  State              365 

Route  82 

B'anch  3  Sproji 

Jus-  jcstream  of  Todd  H3             308 

Creek 

Bus.i«wck  Road. 

Or  ft*  Road  315 

Branch  4  Sp'oui 

Just  jpt;reaT  ot  Vefie  Road          329 

Cfeek 

JusI  downstream  of  Stale               385 

ROJIS  32 

Just  ups-es-n  0!  State  Route         390 

*2. 

Whonie  Kir.  Cfee* 

JuSt  i.^ifea'n  of  A,-trijstx/rg         339 

Road 

Just  upsl'eam  ol  Oapp  H*            400 

Road. 

(National  Flood  Insuidiice  Act  of  1968  (Title 
XIII  of  Housing  and  I'rban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretarj-'s  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(4J 
of  the  Department  of  Housing  and  Urban 
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Development  Act.  Section  324  of  the  Housing 

and  Community  Amendments  of  1978,  Pub.  L. 

95-557.  92  Stat.  2080.  this  rule  has  been 

granted  waiver  of  Congressional  review 

wquirements  in  order  to  permit  it  to  take 

effect  on  the  date  indicated. 

Issued:  Mdrrh  23.  1979 

Glocia  M  liDwnez, 

Federa/  /nsurance  Aiiniintstnjtor 

ItW-ket  No  Fl-49in| 

[FR  Doc.  79-11050  Filed  4-11-79:  B:45  .im| 

BILLINC  COOC  4210-Ot-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  Town 
of  Boone,  Watauga  County,  N.C. 

agency:  Federal  Insurance 
Ai'ministratJon.  HUD. 
action:  Final  rule. 

summary:  Pinal  base  (100-yoar)  flood 
elevations  are  listed  below  for  seleclnd 
locations  in  the  Town  of  Boone, 
Watauga  County.  North  Carolina.  Thpse 
baso  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
mr-ssures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (l(X)-year)  flood 
elevations,  for  the  Town  of  Boone, 
Watauga  County,  North  Carolina. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
e]p\ations  for  the  Town  of  Boone, 
Watauga  County.  Nofth  Carolina  are 
available  for  review  at  City  Hall.  Boone, 
Nort^  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml   Ru.hard  Krimm.  Assistant 
Adnnnistrator.  Office  of  Flood 
Lnsuranre.  Room  5270.  451  Seventh 
Strct't  SW..  Washington,  D.C.  20410, 
202-  ".-,.^-5,S81  or  toll-free  lipp  800-424- 
8872 

SUPPLEMENTARY  INFORMATION:  The 

Fei^fTs!  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Boono. 
Watauga  County,  North  Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
19b8  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-^128.  and  24  CFR 


1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  .No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (l 00-year)  flood 
elevations  for  selected  locations  are: 


Eievai 

lion 

m  feet. 

SooTP  0'  KoodM-'g 

I  ocaion                   natiooal 

geo<letic 

vertical  datum 

Boone  Crei* 

Jusi  c«ownstream  of  Meadow 

3120 

Jisi  Oowrslream  o(  Deck  Hiii 

3127 

Road 

Jusi  Lpstream  o<  Clement  Si. 

3157 

HoOgesCree* 

JcSl  upstream  o)  Deck  Hill 
Road 

3128 

Middle  fotV 

At  CtettieW  Road 

3104 

Sc^T^etr  Cofpoiale  limits    . 

3122 

POCiy  Kr>Ot) 

Ji,si  do»ir.stream  of  Dame! 
Boone  Drive 

3126 

Jusi  downstream  of  King 

3135 

Street  (US  221  4  421) 

Just  upstream  of  Jefferson 

3142 

Road  (NC   194) 

Winhlet  Creek 

Just  downstream  of  Btowrvg 
Rock  Road. 

3111 

.tus!  downstream  of  Meadow 

3119 

View  Dnvo 

Just  dowrslream  of  Deck  Hid 

3131 

Read 

(ijlationfll  Flood  Insurance  Act  of  1960  (Title 
*iull  of  Housing  and  Urban  Development  Act 
of  1968J,  effective  January  28,  1969  (33  PR 
17804.  November  28. 1968).  as  amnnded  (42 
U.S.C.  4001-4128):  and  Secretary's  dplegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  Se(  tion  324  of  the  Housing 
and  Community  Amondrnpnts  of  1978,  P  L. 
95-557.  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  rpview 
requirements  in  order  to  permit  it  to  take 
effpct  on  the  date  indicated. 

Issutni:  Marth  23,  1979. 

Gloria  M.  Jimenez, 

Ffdeni!  ln<.<n!n<.t'  Adnurxirotor. 

\D-xkKt  No.  FI-49221 

|FR  Dm  7V-n051  PlVri  *-ll-7».  tUS  rfm| 

WLUNG  CODE  421IM)t-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Mount  Holly,  Gaston  County,  N.C. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

ACTtOM:  Final  rule. 


SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Mount  Holly. 
Gaston  County,  North  Carolina.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Mount  Holly. 
Gaston  County,  North  Carolina. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Mount  Holly. 
Gaston  County,  North  Carolina  are 
available  for  review  at  City  Hall.  1033 
South  Main  Street,  Mount  Holly.  North 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SVV.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800--»24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Mount 
Holly.  Gaston  County,  North  Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XlII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  use.  4001-4128.  and  24  CFR 
1917.4(a))  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-yearj  flood 
elevations  for  selected  locations  are: 
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Source  of  Hooding 

Elevation 

m  feel. 

Location                   national 

geodetic 

vertical  datum 

CXjtctvnans  Creek 

.   Approximately  1 700  feel                  576 
upstream  of  Seaboard 
Coastline  Railroad 
Approximately  200  feet                    585 
downstream  of  Mam  Street 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1960).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  insurance 
Administrator,  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued;  March  23, 1979. 
Gloria  M  limenei. 
h'fdrmi  Insurance  Administrator 

(DorkelNo.  H-»921| 

IFK  l)oc  79-11052  Filod^ll-79:  8:45  am| 

BILLING  CODE  421(M>1-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determinations  for  ttie  Town 
of  Pine  Knoll  Shores,  Carteret  County, 
N.C. 

agency:  Federal  Insurance 
Administration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Pine  Knoll 
Shores,  Carteret  County,  North  Carolina. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE!  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Pine  Knoll 
Shores,  Carteret  County,  North  Carolina. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Pine  Knoll 
Shores.  Carteret  County,  North  Carolina 
are  available  for  review  at  Town  Hall, 
Pine  Knoll  Boulevard,  Pine  Knoll  Shores, 
North  Carolina. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Pine 
Knoll  Shores,  Carteret  County,  North 
Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^48),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

IP  feel 

Source  of  flooding 

Location                 national 

geodetic 

vertical  datum 

Atlantic  Ocean 

Pine  Knoll  Boulevard                         1 1 

(Extended) 

Jumper  Road  (Extended) 1 1 

Bogue  Sound 

Art)orvitae  Court  (Extended)               7 

Juniper  Road  (Extended) 7 

West  of  Mimosa  Btvd  Bndge             7 

Intersection  of  Sycarrxxe  Dr               7 

and  Beechwood  Dnve 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23. 1979. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 
[Docket  No.  Fl-4921| 
IKR  Doc.  7»-n052  Filed  4-11-79:  &4S  amj 
BILUNG  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Statesville,  Iredell  County,  N.C. 

AGENCY:  Federal  Insurance' 
Administration,  HUD. 

ACTION:  Final  rilie. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Statesville, 
Iredell  County,  North  Carolina.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Statesville, 
Iredell  County,  North  Carolina. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Statesville. 
Iredell  County.  North  Carolina  are 
available  for  review  at  City  Clerk's 
Office.  City  Hall,  Statesville.  North 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  Assistant 
Administrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street,  SW..  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Statesville.  Iredell  County.  North 
Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  arid 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-yearJ  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Locatioo 


Elevation 

in  feet. 

national 

geodetic 

vertical  datum 


■Pirrr)  Creek  Just  jpslream  of  Amity  Hill  774 

Road 
Just  donvnstrfcam  of  'J  S  787 

Highway  21 
Just  downst/tam  of  Buffalo  801 

Shoals  Road 
Fourih  Creek  Just  upsueaw  o'  Broad  773 

Street 
Just  downstream  ol  1-77     .  787 

Just  opsl-»am  of  U  S  795 

Highway  21 
Morrison  Creek  Confluence  with  Fourth  798 

Creek 
Just  upstream  of  NC  State  8' 9 

Route  1907 

Gregory  Creek Gaither  Road 819 

Just  downstrearr  of  N  C  825 

Highway  1 1 5 
Free  Nancy  Branch        Just  upstream  of  Georgia  805 

Avenue. 
Just  upstream  of  North  847 

Mulberry  Street 

Tributary  A Just  upstream  of  Gregory  850 

Road 
Just  Upstream  of  Hendricks  873 

Road 
Trituiary  B      .  Jost  downsi't-am  of  Newton  836 

Dive 

Tnftufary  1 Appro>imately  1 700  feet  771 

upstream  of  tfie 
confluence  with  Fourth 
Creek 

Tributary  2 Valley  Stream  Road  808 

Just  downstream  oi  Salisbury         834 
Road 
Tnbutary  3     Just  upstream  ol  1-40  803 


(National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  litnuaiy  28.  1969  (3,1  FR 
17804.  November  28.  191W).  as  amended  (42 
L'.S.C.  4001-41281:  and  Secret, irys  delegation 
of  authority  to  Feder.il  Insurance 
Administrator.  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Community  Anicndmeuts  of  1978.  P.L 
95- .157,  92  Stat.  20K0.  this  rule  ha.s  iieen 
granted  waiver  of  Congressional  review 
re(|uirements  in  order  to  permit  it  to  lake 
effect  on  the  date  indicated. 
Issued:  March  23,  1979. 
Gloria  M.  limenez,  , 

fi',.-V-m.'  .'.•■-. .'.-iifii-f  .l-.^nvrL^r.-ioior 


IDockcl  No  Kl-tsia] 

IVK  Vm:   -9-11054  Kili-l!  +-11- 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Thomasville,  Davidson  County.  N.C. 

agency:  Federal  Insurance 
Administration.  HUD. 

action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Thomasville, 
Davidson  County,  N.C,  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  nation.il 
flood  insurance  program  (NTH'). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Thomasville. 
Davidson  County,  N.C. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  n{  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  1  homasville. 
Davidson  County.  N.C.,  are  available  for 
review  at  the  City  Engineer's  Office, 
City  Hall.  Thomasville.  N.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Richard  Krimm,  .Assistant 
.Administrator,  Office  of  Flood 
Insurance,  Room  5270.  4,51  Seventh 
Street  SW.,  Washington,  DC.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  I'he 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Thomasville,  Davidson  County,  N.C. 

This  final  rule  is  issued  in  accord.ince 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
19fi8  (Title  XIII  of  the  Housing  and 
I'rban  Development  Act  of  19PH  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  throagh  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  manaj^ement  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910.  ' 

The  final  base  (100-ycar)  flood 
elevations  for  selected  locations  are; 


Elevation 

in  feet. 

Source  of  flooding 

Location                   national 

geodetic 

vertical  datum 

Beck  Oeek 

Approximately  50  feet                     770 

upsaeam  of  the 

confluence  of  Short  Creek 

Black  Creek 

Street 

Just  upstream  of  Oos-.  Street          744 

Source  of  flooding 


Location 


Elevation 

in  leet. 

national 

geodetic 

vertical  datum 


Brooke  Branch  Just  upstream  ol  Doak  Street         739 

Approximately  100  feel  796 

upstream  of  the  Fairview 

Road 
Carlan  Creek Apprormately  1 00  leet  850 

upstream  of  the  Soutiem 

Corporate  Limits 
Just  upstream  of  Raleigh  868 

Road 
Charles  Creek, _ Just  upstream  o(  !he  M.y.h  808 

Point.  Thomasville  arKi 

Denton  Railroad 
Just  upstream  of  Miikresl  8 ' 5 

Drive 
Just  upstream  of  Vaplewood         6*3 

Avenue 
Just  upstream  of  Ca'olina  8j  i 

Avenue 
Crest  Creek Just  upstream  oi  CiesWiew  B61 

Drive 
Apprommatel,  SO  feet  fl«>l 

downstream  of  HiB  Tjp 

Road 
Crooked  Creek Approximately  lO-J 'w?l  843 

downstieam  of  Biair  Street 
Cucumber  Creek Approximately  lOO  feel  903 

downstrea/T'  of  Couiuy 

Line  Road 
Davidson  Creek Approxlmate^  1 00  feet  841 

upstream  ot  the 

confluerve  wT'i  Soui 

Creek 
Douty  Cieek Just  upstream,  of  Weiioske  820 

Drive 
East  Creek Approximately  ;  00  feel  838 

upstream  of  tr>e 

confluence  ninth  Carlan 

Creek 
Just  downstream  of  Ral«igh  855 

Road, 
Just  upstream  ol  Ralenph  859 

Road 
Hall  Deek _ Approximatelv  too  leet  82i 

downstream  of  Bu'gm 

Stream  * 

Hamby  „ Just  upstream  ol  Lane  Road  745 

Approximately  100  feet  751 

donvnstream  of  Kendall  Mill 

Road. 
App«oxim.aleiy  100  <oet  768 

upstream  of  Fisher  Ferry 

Street 
Approximately  100  leet  774 

upstream  ol  Access  Road 
Approximately  100  feel  7~6 

downstream,  of  Ferriaaie 

Drive 
Just  upstream  ol  the  H.gh  816 

Pomt  Thomasville.  anc 

Denton  Railroad 
Just  upsfeam  of  Liberty  6,1 1 

Drive 
Just  upstream  ol  liolly  Hill  85J 

Road 
Hanks  Branch Approximately  100  leet  731 

upstream  of  Young  Sneei 
Apprcximalely  lOO  feet  746 

upstream  of  Salem  Street 
Just  upstream  of  Burlie  Trail  776 

Avenue 
Just  upstream  of  Memorial  789 

Park  Dnve. 
Just  upstream  of  Cox  8i0 

Avenue. 
Approximately  100  feet  822 

downstream  of  Gnffith 

Street 
Hogeve  Creek  Approximately  100  feet  826 

downstream  of  Caioima 

Avenue 
Just  upstream  of  Warner  R30 

Stoeet 
^  Approximatefy  150  feet  836 

downstream  of  Ju'ian 

Avenue 
Huntsford  Creek Just  upstream  ol  HuntsforO  763 

Terrace 
Hunts  Fork Just  downstream  of  Ball  Par*         735 

Road 
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Elevatk>n 

Elevation 

in  feet.          j 

in  feet. 

Source  of  flooding 

Location                   national 

Source  of  fkxxling                Location                   national 

geodetic 

geodetic 

vertical  datum 

i 

vertical  datum 

Approximately  100  feet 

744! 

Straight  Creek Just  upstream  of  Dirt  Road            867 

downstream  ol  Valley 

Tnnity  Greek Just  downstream  of  Tnnity              865 

Road 

Street 

Just  upstream  ol  Mendertiall 

763 

Just  upstream  ol  Tnnity                  872 

Road 

Street 

Approximately  1 50  feet 

790 

Ward  Creek Approximately  100  leet                   767 

downstream  of  National 

upstream  of  Kendall  Mill 

Highway 

Road 

Approximately  1 50  feet 

826 

Approximately  150  feet                   797 

upstream  of  Alt>ertson 

upstream  ot  Fisfier  Ferry 

Road 

Road 

Approximately  1 50  feel 

643 

Approximatefy  1 50  leet                   815 

downstream  of  Blair  Street 

upstream  of  OW  North 

Kayle  Creek 

Approximately  2(X)  feet 

870 

Carolina  109 

upstream  of  the 

Warner  Creek                 Just  upstream  of  Rarvlolph            821 

confluence  with  North 

Street 

Hamtiy  Creek 

Just  upstream  ol  Liberty                 843 

847 

rViua 

Street 

Just  upstream  of  Holly  Hill              856 

Liberty  Creek 

Just  upstream  of  Holly  Hill 

846 

Road 

Dnve 

Wash  Creek Approximately  400  feet                   860 

Approximately  1 50  feel 

859 

upstream  of  ttie 

upstream  of  Lit>erty  Dnve 

confluence  with  Spencer 

Just  upstream  of  Duke  Street 

875 

Creek 

Mitcfiell  Greek 

Approximately  100  feet 
upstream  of  the 

B65 

confluence  with  Spencer 

(National  Flood  Insurance  Act  of  1968  (Title 

Creek 

XIII  of  Housing  and  Urban  Development  Act 

Myers  Creek 

Approximately  100  feet 
downstream  of  Circle  Dnve 

776 

of  1968).  effective  January  28, 1969  (33  FR 

% 

Just  upstream  of  Kinreed 

813 

17804,  November  28,  1968],  as  amended  (42 

Dnve 
Approximately  1 00  feet 
downstream  of  National 

815 

U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 

Highway 

Administrator.  43  FR  7719.) 

Just  upstream  of  Turner 
Street 

833 

Note. — In  accordance  with  Section  7(o)(4) 

North  Hamby  Creek.. 

.  Approximately  100  leet 

737 

of  the  Department  of  Housing  and  Urban 

upstream  of  Lake  Road 

Development  Act.  Section  324  of  the  Housing 

Approximately  200  leet 
upstream  of  Wastewater 

762 

and  Community  Amendments  of  1978,  P.L. 

Treatment  Plant  Road. 

95-557,  92  Stat.  2080,  this  rule  has  been 

Approximately  100  feel 

764 

granted  waiver  of  Congressional  review 

do»»nstream  ol  Field  Road. 
Just  upstream  of  Farmview 

775 

requirements  in  order  to  permit  it  to  take 

Road 

effect  on  the  date  indicated. 

Approximately  200  leet 
downstream  of  Garmatt 

797 

Issued:  March  23. 1979. 

- 

Street 

Gloria  M  limenez. 

Approximately  100  feet 
downstream  of  Fisher 

804 

Frih  ra!  ht^un::<ct-  Administrator. 

Ferry  Street 

IDocket  No  n^<»13| 

Approximately  1 50  feet 
upstream  of  Taylor  Street 

820 

(FR  Doc.  -»-n055  Filed  4-11-79  6:45  am] 

Just  downstream  ol  Sherman 

Street 
Approximately  100  leet 

837 
857 

BILLING  CODE  4210-01-M 

upstream  of  Mason  Way. 

Just  upstream  of  Cucumber 

Road. 
Just  upstream  of  Pineywood 

Road. 

884 

24  CFR  Part  1917 

Pineyvrood  Branch 

765 

Appeals  From  Proposed  Flood 

Regan  Creek 

Approximately  1 50  feet 
upstream  ol  Stadium  Dnve. 

779 

Elevation  Determinations; 

Just  upstream  of  June  Street 
Just  upstream  of  Leonard 

802 
820 

Final  Flood  Elevation  Determinations 

Street 

for  the  Town  of  Bixby,  Tulsa  and 

School  Creek  

Approximately  1 00  feet 
upstream  of  the 
confkjence  with  Huntsford 

784 

Wagoner  Counties,  Okla. 

Creek 

agency:  Federal  Insurance 

Short  Creek 

Approximately  50  feel 
upstream  of  the 

770 

Administration,  HUD. 

cofifhjence  with  Beck 
Creek 
.  Approximately  210  feel 

737 

ACTION:  Final  rule. 

Small  Creek 

upstream  of  the 

summary:  Final  base  (100-year)  flood 

confluence  with  Hunts 

elevations  are  listed  below  for  selected 

Sour  Creek 

..  Approximately  1  SO  leet 

838 

locations  in  the  Town  of  Bixby.  Tulsa 

upstream  ol  the  Davidson 
County  Line. 
..  Just  upstream  ot  Randolph 

and  Wagoner  Counties,  Okla.  These 

Spencer  Creeks 

827 

base  (lOO-year)  flood  elevations  are  the 

Street 

basis  fpr  the  flood  plain  management 

Just  upstream  of  Raleigh 
Road. 

846 

measiu-es  that  the  community  is  required 

Spittmg  Green 

..  Approximately  200  leet 

861 

to  either  adopt  or  show  evidence  of 

upstream  o*  the 
confluence  with  Spencer 
Creek. 

being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 

participation  in  the  national  fiood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Bixby,  Tulsa 
and  Wagoner  Counties,  Okla, 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Bixby,  Tulsa 
and  Wagoner  Counties,  Okla.,  are 
available  for  review  at  City  Clerks 
Office.  City  Hall,  112  North  Armstrong 
Street.  Bixby.  Okla. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SW..  Washington,  D,C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Bixby. 
Tulsa  and  Wagoner  Counties,  Okla. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XlII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917,4(a)),  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  orfrom 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  ot  fkjoding 


Location 


Elevation 

m  feet, 

national 

geodetic 

vertical  datum 


Arkansas  River  Just  upstream  Mingo  Road 

Just  upstream  Memonal 
Dnve  Bndge  (Oklahoma 
Higfiway  64) 

Haikey  Creek Just  upstream  I3isl  Street 

Just  upstream  I2lst  Street 

Little  Haikey  Greek Just  downstream  1 1  itti 

Street 
While  Church  Creek...    Just  downstream  Gamett 
Road 

Fry  Ditch  No.  1 Just  upstream  1 16th  Street 

Just  upstream  South  89th 
East  Avenue  Bndge 

Fry  Ditch  No.  2 East  1 18th  Street  South 

Exterxled. 
Tributary  Snake  Creek  Just  upstream  Ga'neft  Road  . 
Just  upstream  Mingo  Road... 


600 
602 


607 
621 
631 

615 

629 
642 

624 

599 

604 
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Source  of  tloodtng 


location 


Elevation 

in  leet, 

national 

geodetic 

vertical  datum 


Tributary  Arkansas         Just  upstream  Mingo  Road  600 

River 

Just  downstream  tSist  602 

Street 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
Issued:  March  23.  1979. 

Note. — In  accordance  with  Section  7(o](4) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978,  P.L. 
95-557,  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Gloria  M.  limenex, 

Frjrro!  l"iuronce  Aitnitnislrator. 

JDcckct  No  F1-I91.';i 

|KR  Doc  7<»-l!05fi  F\]';<.  +-!l-79-  8:45  .inl| 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  Town 
of  Boynton,  Muskogee  County,  Okla. 

AGENCY:  Federal  Insurfincc 
Administration.  HUD. 

action:  Final  rule. 

summary:  Final  base  (100-year)  Rood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Boynton, 
Muskogee  County.  Okln.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remaifTqualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Boynton, 
Muskogee  County.  Okla. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Boynton. 
Muskogee  County.  Oklahoma,  are 
available  for  review  at  the  Town  Hall. 
Boynton,  Okla. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 


Insurance,  Room  .')270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800-124- 
8872. 

SUPPLEMENTARY  INFORMATION:  I'he 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Boynton,  Muskogee  County,  Okla. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XllI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a]).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  teet. 

Source  o(  flooding 

Location                   national 

geoOettc 

vertical  datum 

Mosquito  Creek  

Just  downstream  of  Sixtti               607 

Street 

Just  upstream  ol  Kenedck             6 1  ? 

Avenue. 

Just  upstream  ol  BucKnet               6 1 4 

Avenue 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1!)69  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
arjdpGommunity  Amendments  of  1978.  P.L. 
155-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permil  it  to  take 
effect  on  the  date  indicated. 
Issued;  March  23, 1979. 

Gloria  M.  limenei, 

h'odera!  Iniumnce  Admwistrolor 

lOockLt  No  Fl-Wia) 

[W.  Doc.  7»-n057  Fllc'd  4-11--'):  »t45  am] 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Yukon,  Canadian  County,  Okla. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Yukon,  Canadian 
County,  Okla.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Yukon, 
Canadian  County,  Okla. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Yukon, 
Canadian  County,  Okla.,  are  available 
for  review  at  Russell,  Gravlin  and 
Douglas,  Inc.,  City  Engineers,  Yukon, 
Okla. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  F'tood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Yukon. 
Canadian  County,  Okla. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001^128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 
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The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  leet. 

Source  ot  flooding 

Locabon                  national 

geodetic 

vertical  datum 

Nortti  Canadian  River 

Just  downstream  ol  Czech 
Hall  Road. 

1.267 

Just  upstream  ot  Cameron 

1.280 

Road 

Nortn  Car^dtan  Riv^r 

At  Eastern  corporate  limits 

1272 

Tributary  A 

Corporate  Lim'ls 

Just  downstream  ol  US 

1.286 

Highway  66  (Main  Street) 

Mam  Stem  ol  Turtle 

Just  upstream  ol  Czech  Hall 

1.266 

Creek. 

Road 

Ai  Oak  Avenue 

1.290 

Just  upstream  ol  Third  Street 

1.293 

Middle  Brancri  ol 

Just  upstream  ol  Bass 

1.301 

Turtle  Creek. 

Avenue 

Just  downslream  ol 

1.310 

Vandament  Avenue 

East  Branch  Turtle 

Just  downslream  oi  U  S 

1.285 

Creek 

Highway  66  (Mam  Sireel) 
Sky  V.ew  Lane 
Eilended     1.291 

West  Branch  ol  Turtle 

Just  downstream  ol  Molly 

1.300 

Creek 

Avenue. 

Just  downstream  ol  Yukon 

1,310 

Avenue. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  lanu.iry  28.  1969  (33  FR 
17804,  Novnmher  28.  1968).  as  amended  (42 
U.S  r.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  ComrtiunitiL<\mend[pents  of  1978.  P.L. 
9.5-557.  92  Stat.  208?rTfi'is  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
^ssued;  Match  23.  1979. 

Gloria  M.  {imonez. 

/••■c'ijto/  liiiuruiKV  AJmiiuslnitiir 

IDockel  No.  Kl-»924| 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  Town 
of  Conway.  Horry  County,  South 
Carolina 

agency:  Federal  Insurance 
Administration.  MUD. 

action:  Final  rule. 


SUMMARY:  Final  base  (100-year)  flood 
('!c!vations  are  listed  below  for  selected 
locations  in  the  Town  of  Conway,  Horry 
County,  South  Carolina.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 


participation  in  the  national  flood 
insurance  program  (\'F1P). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Conway. 
Horry  County,  South  Carolina. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Conway. 
Horry  County,  South  Carolina,  are 
available  for  review  at  the  Office  of  the 
City  Building  Inspector,  Conway.  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  AssTstanl 
Administrator.  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-124- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Conway,  Horry  County,  South  Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster' 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1908  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90--i48),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (9(J) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

' 

in  leet. 

Source  ol  Hooding 

Location                    national 

, 

geodetic 

vertical  datum 

Waccamaw  River 

Just  downslream  ot  LI  S  501             13 

Bypass 

Jusl  Lipsl'eam  ol  Main  Street 

(US  501  Business). 

(influence  ol  Kingston  Lake             '3 

Swamp 

Crab  Tree  Swamp 

J.jsl  upstream  ol  Long                      13 

(Backwater  etiecis 

Avenue 

ol  Waccamaw 

River) 

(National  Flood  Insunmce  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lamiary  28.  1969  (33  FR 
17804.  .November  28.  1968).  as  am.ended  (42 
U.S.C.  4001-11 28);  and  Secretary's  delegation 


of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note:  In  accordance  with  Section  7(oil4|  of 
the  Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978,  P.L. 
95-557.  92  Stat.  2080.  this  rule  has  bi:en 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  i(  lo  taV.e 
effect  on  the  date  indicated. 
Issued:  March  23.  1979. 

Gloria  M.  limenez, 

FrJcral  Insurance  Administrator. 

lOniki-i  No  FM9177| 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Greer,  Greenville  County,  South 
Carolina 

AGENCY:  Federal  Insurance 
Administration,  HUD. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  floiu! 
elevations  are  listed  below  for  selec'u'd 
locations  in  the  City  of  Greer.  Greenville 
County,  South  Carolina.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  reijtiiieci 
to  either  adopt  or  show  evident  c  of 
being  already  in  effect  in  ordiir  to 
qualify  or  remain  qualified  for 
participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Greer. 
Greenville  County.  South  Carolina. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  ihe 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Greer. 
Greenville  County.  South  Carolina,  are 
available  for  review  at  City  Hall.  10b 
South  Main  Street.  Greer,  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
AdministratoT,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Greer. 
Greenville  County.  South  Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 


/ 


^ 


21  "82 
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F'rotei:Tion  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  Niitionai  Flood  Insurance  Act  of 
1968  (1  itle  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
9IV448).  42  U.S.C.  4001-4128,  and  24  CFR- 
19!"  4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  pioposed  base  flood  elevations  were 
rt-t'ived  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
r.ood-prone  areas  in  accordance  with  24 
C;FK  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EievatJoo 

m  feel 

S>j'ce  o!  flooding 

Location                  national 

geodetic 

vertical  datum 

Vaj3^  Oee*> 

Just  downstream  of  Bushy             9t ' 

Creek  Road 

Just  downstream  of  Polar               88 1 

Dnve 

Just  upstream  of  Haney               872 

Road. 

I  \,"ona!  Flood  Insurance  Act  of  1968  (Titif 
Mil  ct  Mousing  and  Urban  Development  Act 
of  1;«">8).  tfferlive  |anuary  28.  1969  (.i3  VR 
ITHIM.  Novt-niber  28.  1968),  as  amended  (42 
r.S.C.  4001-4128):  and  Secretary's  delegation 
uf  .i'ithorit>  to  Federal  Insurance 
Administrator.  43  FR  7719.r 

Note:  In  accordance  with  Section  7(o)(4)  of 
the  l)ep  irt.T.ent  of  Housing  and  Urban 
D<-\<-;()prnfnt  .Act.  Section  324  of  the  Housing 
ur.il  Community  .A.mendments  of  1978.  Put).  I. 
^^-o57.  92  Stat.  2080.  this  rule  has  been 
g;,t.iied  waiver  of  Congressional  review 
rftjuirem.'nts  in  order  to  permit  it  to  take 
tf't'i:'  on  the  date  indicated. 
UbLi..d;  March  23.  1979. 

CjUina  M.  (unenez. 

/^-..■-,-.f(  Irsttrjrcr'  rldministrator 

(Di'ik.  -No.  FI-47851 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determinations  for  the  town 
of  South  Congaree,  Lexington  County, 
S.C.  ^ 

AGENCv:  Federal  Insurance 
.\i!:n:n!Stration.  HUD, 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  town  of  South  Congaree, 
Lexington  County,  S.C.  These  base  (100- 


year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 

the  Hood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  town  of  South 
Congaree.  Lexington  County.  S.C. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  town  of  South 
Congaree,  Lexington  County,  S.C.  are 
available  for  review  at  the  South 
Congaree  Town  Hall,  1633  Verry  Road. 
West  Columbia.  S.C. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Richard  Krimm,  Assistant 
.'Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street.  SVV.,  Washington,  D.C.  20410, 
(202)  755-5581  or  toll-free  line  (800)  424- 
88^2. 

SUPPLEMENTARY  INFORMATION:  I'he 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  town  of  South 
Congaree.  Lexington  County,  S.C. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Art  of  1973  (Pub.  L.  93-234), 
8~  Stat.  980.  which  added  section  1363  to 
the  .National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-148).  42  U.S.C.  4001-1128,  and  24  CFR 
Part  1917.4(a)).  .An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
recf;i\  ed  from  the  community  or  from 
individuals  within  the  community. 

The  .Admirnstrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elfvations  for  selected  locations  are: 


Source  ol  flooding 


Location 


Source  of  lloodinq 


Congaree  CreeK 


First  Creek 


Location 


Elevation 

m  feet. 

national 

geodetic 

vertical  datum 


Jus;  downstream  ol  Pine 

Sireet  (Route  168) 
Approximately  100  feet 

dovkTistream  of  Main  Street 

(Route  215) 
Approximately  300  leet 

upstream  of  Southern 

Railroad 
Approximately  100  feet 

upstream  of  Ramblm  Road 


Elevation 
IP  feet 
national 

geodetic 
vertcai  oaturr 


Approxima'efy  1(X)  feet 
downstream  of  Rambtin 
Road 


159 


164 


<66 


(National  Flood  Insurance  .Act  of  1968  (Title 
.XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  42 
use.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Community  Amendments  of  1978.  P.I.. 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued;  March  23.  1979. 

Gloha  M.  limenez. 

h'tderal  Insurance  Adminislrator 

IDiitket  No  FI^BIJ) 

[VR  Doc  79-11081  Filed  4-It-?9:  8;45  am( 
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24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  city  of 
Alvin,  Brazoria  County,  Tex. 

AGENCY:  Federal  Insurance 
Administration,  HUD.  , 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  city  of  Alvin.  Brazoria 
County.  Tex.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  city  of  Alvin,  Brazoria 
County.  Tex. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  city  of  Alvin,  Brazoria 
County,  Tex.  are  available  for  review  at 
the  City  Secretary's  Office,  216  West 
Sealy,  Alvin,  Tex. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
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Street  SW..  Washington.  D.C.  20410. 

(202)  755-5581  or  toll-free  line  (800)  424- 

8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  city  of  Alvin, 
Brazoria  County,  Tex. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  .An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


24  CFR  Part  1917 


Sc.u'ce  ol  flooding 


Mustang  Bayou 


Elevation 

m  leet. 

national 

geodetic 

vertical  datum 


Just  downstream  ol  State 

Highway  35 
Just  upstream  ot  Second 

Street 


38 


45 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urh.in  DcvelopmenI  Act 
of  1<)()8).  effective  j.inuary  28,  1969  (33  FR 
17804,  November  28,  1908).  as  amended;  42 
U.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note. — In  accordance  with  Section  7(o)(4) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the  Housing 
and  Community  Amendments  of  1978,  P.L. 
95-557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  23,  1979. 
Gloria  M.  Junenez. 
fV.  'I'ml Ir.surume  Administnitiir. 

(Docket  No.  4210-01) 
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The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Ganado,  Jacl(Son  County,  Tex. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Ganado.  Jackson 
County,  Texas.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Ganado, 
Jackson  County,  Texas. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Ganado. 
Jackson  County,  Texas,  are  available  for 
review  at  City  Hall,  208  West  Putnam 
Street,  Ganado,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood  | 

Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washihgton.  D.C.  20410, 
202-755-5581  or  toll-free  line^800-424- 
8872.  / 

SUPPLEMENTARY  INFORMATION:  I  he 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Ganado, 
Jackson  County,  Texas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90--148),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 


Elavation 

m  faet 

Soorca  o»  flooding 

Lecalion                   natonal 

geodstic 

- 

vertical  datum 

Oevers  CreeK  _ 

AopNsamalety  MX)  leet                   53 

downstream  of  Si/ttieMand 

street 

ApproMmate^  150  leet                     55 

dovmslieam  ol  Menelee 

• 

Street. 

Devers  Creek 

Approximately  200  leet                     &4 

TnbuUry  No   1 

dowrstream  ol  F,•!^  St'Mt 

Mustang  Creek 

Jusi  downstream  o»  Sov.ine''*           63 

Tributary  No  9 

Pacrtic  Railroad. 

Approximately  200  'eet                      "54 

upstream  ol  U  S  Highway 

59 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Drvt^l  jpiiient  Act 
of  19681,  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delesation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note:  In  accordance  with  Section  ~(o)(4)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Community  Amendments  of  1978.  PL. 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  dale  indicated. 
Issued:  March  23. 1979. 

Gloria  M.  |imeaez. 

t'fiii-raJ  Insurance  A.iminislrator 

jDoul^fl  No  Fl-«)24l 

(FR  nor..  79-11003  K.led  4-n-"ft  8.45  dini 

BILLING  CODE  4210-01-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
Junction,  Kimble  County,  Tex. 


I 


agency:  Federal  Insurance 
Administration.  HUD. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  city  of  Junction.  Kimble 
County,  Texas.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM).  ^ 
showing  base  (100-yearJ  flood 
elevations,  for  the  city  of  Junction. 
Kimble  County,  Texas. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


I 

J 
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flood-prone  areas  and  the  final 
elevations  for  the  city  of  Junction, 
Kimble  County,  Texas,  are  available  for 
review  at  the  Office  of  the  County  Clerk, 
Kimble  County  Courthouse,  Junction, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  Room  5270,  451  Seventh 
Street  SVV..  Washington,  DC.  20410, 
202-755-5581  or  toll-free  line  800-^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

FedtTa!  Insurance  Administrator  gives 
notice  of  the  Final  determinations  of 
flood  elevations  for  the  city  of  Junction, 
Kimblo  County,  Texas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
8'  Stat.  980.  which  added  section  1363  to 
the  Nation. il  Flood  Insurance  Act  of 
19(i8  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  LI.S.C.  4001^128,  and  24  CFR 
1917.4(a)i.  An  opportunity  for  the 
(  ommunity  or  individuals  to  appeal  this 
detc'immatinn  to  or  through  the 
c:ommunity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  fiood  elevations  were 
received  from  the  community  or  from 
induidudis  within  the  community. 

The  Administrator  has  developed 
criteria  for  Hood  plain  management  in 
tlood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOG-year)  flood 
elevations  for  selected  locations  are: 


Elevalioo 

m  teet. 

Source  01  hoodmg 

Location                   national 

geoaetic 

verjica 

datj^ 

Lcaoo  R'vt?f           

Just  upstream  l-10_.... 

1,700 
t  706 

\o^^  t;a^o 

At  ttie  intersection  of  Hicko'v 

Street  and  Norm  Stn  Street 

. 

Just  downstream  Highways 

1.712 

290  83  and  377 

Sooiri  L;ano  Rive< 

At  the  intersection  of  OaK 
Street  and  4tn  Street 

1  706 

Intersection  o*  Patricia  Dnve 

1.710 

and  Soutti  121»1  Street 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Art 
of  19681.  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
L'.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note:  In  accordance  with  Section  7(o)(4)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Community  .Amendments  of  1978.  P.L. 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  viaiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued;  March  30.  1979. 

Clorin  M.  fimenez. 

FcJtTuI  Insurance  Administrator         v 

jDcickel  No  FM934| 

|KR  Uiic  -9-11064  KiUd  4-11-79;  8:45  am| 

BILLING  CODE  431(M>1-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determination  for  the  City  of 
LaWard,  Jackson  County,  Tex. 

agency:  Federal  Insurance 
.Administration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-ycar)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  LaWard,  Jackson 
County,  Texas.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  eithar 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIPJ. 

EFFECTIVE  DATE:  The  date  of  issuance  of 

the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  LaWard, 
Jackson  County.  Texas. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  LaWard, 
Jackson  County,  Texas,  are  available  for 
review  at  the  LaWard  Community 
Center.  LaWard,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  Assistant 
.Administrator.  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  LaWard, 
Jackson  County,  Texas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  .National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90--148).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 


recti  ved  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


/ 

Elevation 

/ 

m  leel. 

Source  of  Noodi^ 

Location                   national 

/ 

geodetic 

/ 

vertical  datum 

Keller's  Cr^ 

Wastiingion  Street  E(ter>ded            41 

West  Carsncahua 

At  ttie  Northern  Corporate                38 

CreeK  Tributary  No 

Limits 

IB 

West  Carancatiua 

At  the  Southern  Corporate                42 

Creek  Tributary  No 

Limits 

19 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  [anuary  28.  1969  (3,1  FR 
17804.  November  28.  1968).  as  amended  (42 
U.SC.  4001-4128):  and  Secretary's  delesation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Nole:  In  accordance  with  Section  7(o)(4)  of 
the  Department  of  Housing  and  Urban 
Development  .Act.  Section  324  of  the  Housing 
and  Comnumity  .Amendments  of  1978.  Pub.  L. 
9.S-557,  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued;  March  23.  1979. 

Gloria  M.  limenez. 

Fnlvral  Insuruncf  Administrator 

(Docket  No  Fl-493.'i| 

|FK  One  -ti-lima  Kilid  4-11-7*  8:45  ami 

BILLING  CODE  421(H)1-M 


24  CFR  Part  1917 

Appeals  From  Proposed  Flood 
Elevation  Determinations;  Final  Flood 
Elevation  Determinations  for  the  City 
of  San  Leanna,  Travis  County,  Tex. 

AGENCY:  Federal  Insurance 
Adrninistration,  HUD. 

ACTION:  Final  rule. 

summary:  P'inal  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  San  Leanna. 
Travis  County.  Texas.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
sdopt  or  show  evidence  of  being  already 
'\t\  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (P'IRM), 
showing  base  (100-year)  flood  ) 

elevations,  for  the  City  of  San  Leanna. 
Travis  County,  Texas. 


ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  San  Leanna, 
Travis  County.  Texas,  are  available  for 
review  at  the  City  Secretary's  Office, 
P.O.  Box  86,  Manchaca,  Texas, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr-  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
6872. 

SUIPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  foi'ihe  City  of  San 
1  eanna,  Travis  County,  Texas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Developmenl  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
r  ommunity  or  individuals  to  appeal  this 
determination  to  or  through  the 
(ommuhity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  thecommunily  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
( riteria  for  flood  plain  management  in 
flood- prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100  year)  flood 
elevations  for  selected  locations  are: 


feootct  01  Mooding 


Lot^lion 

Elevation 

in  leel. 

national 

geodetic 

vesical  datum 

Easlefn  Corporate  Limits 
Western  Ccporaie  Lmits 

621 
640 

Issjed  Marrh23,  1979. 
ClotM  M.  limene^ 

fedoitil  hiStirttiujf  AdroiTiinstTntor 

IDoripl  Mo  F)-J(tZ.'i| 

WLiJNG  CODE  t3tC^O^-m 


Slaugtitei  C«e«<i 


INational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  196H).  effective  )anuary  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
use.  4001-1128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Adminisliator.  43  FR  7719.) 

Note. — In  accordance  with  Set  lion  7(o)|41 
ijf  the  Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the  Housing 
and  Community  Amendments  of  1978.  Pub.  L. 
9&-557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  lake 
effect  on  the  date  indicated. 


DEPARTMENnr  OF  JUSTICE 

28  CFR  Part  60 

Federal  Law  Enforcement  Officers 
Authorized  To  Request  the  Issuance 
of  a  Search  Warrant 

agency:  Department  of  justice. 
ACTtON:  Final  rule. 

summary:  Rule  41(h)  of  the  Federal 
Rules  of  Criminal  Procedure  authorizes 
the  Attorney  General  to  designate 
categories  of  federal  law  enforcement 
officers  who  may  request  issuance  of 
search  warrants.  Previous 
authorizations  were  made  by  Order  No. 
510-73  (38  FR  7244.  March  19,  1973)  as 
amended  by  Order  No.  521-7^  (38  FR 
18389,  July  10  1973).  This  order  revises 
the  categories  of  authorized  officers  by 
adding  civilian  agents  of  the  Department 
of  Defense  authorized  to  enforce  the 
Uniform  Code  of  Military  Justice  and 
civilian  agents  of  the  Department  of 
Defense  not  subject  to  military  direction 
who  are  authorized  to  enforce  the 
criminal  laws  of  the  L'nited  States.  The 
ord^r  also  makes  the  categories  of 
authorized  officers  part  of  the 
Department's  permanent  published 
regulations.  Organizational  changes 
have  been  recognized. 
EFFECTIVE  DATE:  April  4,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  B.  Heymann.  Assistant  Attorney 
General,  Criminal  Division,  Department 
of  Justice.  Washington.  DC.  20530  (202- 
633-2601 1 , 

SUPPLEMENTARY  INFORMATION:  Previous 
versions  of  the  Attorney  General  Order 
bad  been  published  in  the  Federal 
Register  (Order  No.  510-73  (38  FR  7244. 
March  19,  1973)  as  amended  by  Order 
No.  521-73  [38  FR  18.389.  July  10, 1973)) 
bui  not  published  in  the  Code  of  Federal 
Regulations.  For  the  convenience  of  the 
public,  this  order  classifies  the  federal 
officers  authorized  to  obtain  search 
warrantfc.  In  that  the  material  contained 
herein  is  a  matter  of  Department  of 
Justice  procedure  and  practice,  the 
requirement  of  '.he  Ai^inistrative 
Procedure  Act  (5  U.SC  section  553) 
requiring  notice  of  proposed  rulemaking. 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  inapplicable. 
By  virtiie  of  the  authority  vested  in  me 
by  Rule  4l!>i),  Fed  R.  Crim.  P..  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations, 
is  amended  by  adding  the  following  new 
Pari  60: 


PART  60— AUTHORIZATION  OF 
FEDERAL  LAW  ENFORCEMENT 
OFFICERS  TO  REQUEST  THE 
ISSUANCE  OF  A  SEARCH  WARRANT 

Sec. 

60.1  Purpose. 

60.2  Authorized  categoriee 

60.3  Agencies  with  authorized  personnel 
Authority:  Rule  41(h),  Fed.  R.  Grim.  P. 


§  60.1    Purpose. 

This  regulation  authorizes  certain 
categories  of  federal  law  enforcement 
officers  to  request  the  issuance  of  search 
warrants  under  Rule  41.  Fed.  R.  Crim.  P.. 
and  lists  the  agencies  whose  officers  are 
so  authorized.  Rule  41(a)  provides  in 
part  that  a  search  warrant  may  be 
issued  "upon  the  request  of  a  federal 
law  enforcement  officer,"  and  defines 
that  term  in  Rule  41(h)  as  "any 
government  agent,  '  '  '  who  is  engaged 
in  the  enforcement  of  the  criminal  laws 
and  is  within  the  tJ^tegory  o^  officers 
authorized  by  the  Attorney  General  to 
request  the  issuance  of  a  search 
warrant."  The  publication  oi  the 
categories  and  the  listing  of  the  agencies 
is  intended  to  inform  the  courts  of  the 
personnel  who  are  so  authorized.  It 
should  be  noted  that  only  in  the  very 
rare  and  emergent  case  is  the  law- 
enforcement  officer  permitted  to  seek  a 
search  warrant  without  the  concurrence 
of  the  appropriate  lln'ted  Strttes 
Attorney's  office. 

§  60.2    Authorized  categories- 

The  following  cutegorief.  of  federal 
law  enforcement  officers  are  authorized 
to  request  the  issuance  of  «  .search 
warrant: 

(a)  Any  person  authorized  lo  execute 
search  wa;  rants  by  a  statute  of  the 
United  States, 

(b)  Any  person  who  has  be-en 
authorized  to  execute  se;irch  warrants 
by  the  head  of  a  deparlmeni,  bureau,  or 
agency  (or  his  delegate,  if  applicable) 
pursuant  to  any  statute  of  the  Tniled 
States. 

(c)  Any  peace  officer  or  customs 
officer  of  the  Virgin  Islands,  GuHm.  oi 
the  Canal  Zone. 

(d)  Any  officer  of  the  Metropolitan 
Police  Department,  District  of  Columbia. 

(e)  Any  person  authorized  to  execute 
search  warrants  by  the  President  of  the 
United  States. 

(f)  Any  civilian  agent  of  the 
Department  of  Defense  not  subject  to 
military  direction  who  is  authorized  by 
statut«*or  other  appropriate  authority  to 
enforce  the  criminal  laws  of  the  United 
States. 

(g)  Any  civilicn  agent  of  the 
Department  of  Defense  who  is 


UMI 


J 
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authorized  to  enforce  the  Uniform  Code 
of  Military  justice. 

§  60.3    Agencies  wfth  authorized 
personnel. 

The  following  agencies  have  law 
enforcement  officers  within  the 
categories  listed  in  §  60.2  of  this  part; 

(a)  National  Law  Enforcement 
Agencies: 

(1)  Department  of  Agriculture: 
.National  Forest  Service 

(2)  Department  of  Defense: 
Defense  Investigative  Service 

Criminal  Investigation  Command. 
L'nited  States  Army 

Naval  Investigative  Service,  United 
Suites  Navy 

Office  of  Special  Investigation.  United 
States  Air  Force 

I  !|  Department  of  Health.  Education. 
Hml  Welfare: 

Center  for  Disease  Control 

Food  and  Drug  Administration 

(4)  Department  of  the  Interior; 
Bureau  of  Indian  Affairs 

Bureau  of  Sport  Fisheries  and  Wildlife 
National  Park  Service 

(5)  Department  of  Justice: 

Drug  Enfcircement  Admmistration 
Federal  Bureau  of  Investigation 
Immigration  and  Naturalization 
Service 

U.S.  Marshals  Service 
(ti)  Department  of  Transportation: 
U.S.  Coast  Guard 
C)  Department  of  the  Treasury: 
Bureau  of  Alcohol.  Tobacco,  and 
Firearms 

Executive  Protective  Service 
Internal  Revenue  Service 
Cnm.inal  Investigation  Division 
Internal  Security  Division.  Inspection 
Service 

U.S  Customs  Service 
U.S.  Secret  Service 
(8)  U.S.  Postal  Service; 
Inspection  Service 

(b)  Local  Law  Enforcement  Agencies: 

(1)  District  of  Columbia  Metropolitan 
Police  Department 

(2)  Law  Enforcement  Forces  and 
Customs  Agencies  of  Guam,  The  Virgin 
Is!,ip.ds,  and  the  Canal  Zone 

Dated:  Aprrl  4, 1979. 

Crirfui  B.  Bell. 

A'.'f*.-nrv  General. 

\ 
lOrderKW-Tgl  ^ 

|fR  :)...    -9-11380  Filed  4-11-79'.  8:45  am| 
BILUNG  CODE  441(H)1-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  197 

Environmental  Effects  Abroad  of 
Major  Department  of  Defense  Actions; 
Policies  and  Procedures 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

action:  Final  rule. 

SUMMARY:  Thife  rule  provides 
Dep.irtnient  of  Defense  policies  and 
procedures  to  implement  Executive 
Order  12114.  "Environmental  Effects 
Abroad  of  Major  Federal  Actions."  that 
was  signed  by  the  President  on  January 
4,  1979.  It  provides  for  procedural  and 
other  actions  to  be  taken  to  enable 
officials  to  be  informed  and  take 
account  of  pertinent  considerations  with 
respect  to  the  environment  of  places 
outside  the  United  States  when 
authorizmg  or  approving  certain  major 
Department  of  Defense  actions,  and  it 
provides  fcjr  exceptions  from  these 
requirements.  This  rule  outlines  the 
process  and  assigns  responsibilities.  _ 

EFFECTIVE  DATE:  March  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Garden  E.  Drake,  Office  of  the 
Assistant  General  Counsel,  (Logistics), 
Office  of  the  Secretary  of  Defense, 
Washington,  D.C.  20301.  telephone  202- 
697-6921. 

Accordingly.  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  197.  reading  as 
follows: 

PART  197— ENVIRONMENTAL 
EFFECTS  ABROAD  OF  MAJOR 
DEPARTMENT  OF  DEFENSE  ACTIONS. 

197.1  Purpose. 

197.2  Applicatiility.  '' 

197.3  Definitions. 

197.4  Policy. 

197.5  Re6pon.sibilitie6. 

197. e    Information  Requirements. 
Enc:losurf  1     Requirements  for 

pjivironnu-'nlal  Considerations — Global 

Commons 
Km:lo9ure  2    Requirements  for 

Environmental  Considerations — Foreign 

Nations  and  Protected  Global  Resources 
Authority:  Title  10,  U.S.C,  and  Executive 
Order  12114. 

§  197.1    Purpose. 

Executive  Order  12114  provides  the 
exclusive  and  complete  requirement  for 
taking  account  of  considerations  with 
respect  to  actions  that  do  significant 
harm  to  the  en\  ironment  of  places 
outside  the  United  States.  This  Part 
provides  policy  and  procedures  to 
enable  Department  of  Defense  (DoD) 


officials  to  be  informed  and  take 
account  of  environmental 
considerations  when  authorizing  or 
approving  certain  major  federal  actions 
that  do  significant  harm  to  the 
environment  of  places  outside  the 
United  States.  Its  sole  objective  is  to 
establish  internal  procedures  to  achieve 
this  purpose,  and  nothing  in  it  shall  be 
construed  to  create  a  cause  of  action. 
Guidance  for  taking  account  of 
considerations  with  respect  to  the 
environment  of  places  within  the  United 
States  is  set  out  in  32  CFR  214  (under 
rev.)  That  guidance  is  grounded  on  legal 
and  policy  requirements  different  from 
those  applicable  to  this  Part. 

§  197.2    Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies  (hereafter 
referred  to  as  "DoD  components"). 

§  197.3    Definitions. 

(a)  Environment  means  the  natural 
and  physical  environment,  and  it 
excludes  social,  economic,  and  other 
environments.  Social  and  economic 
effects  do  not  give  rise  to  any 
requirements  under  this  Part. 

(b)  Federal  Action  means  an  action 
that  is  implemented  or  funded  directly 
by  the  United  States  Government.  It 
does  not  include  actions  in  which  the 
United  States  participates  in  an 
advisory,  information-gathering, 
representational,  or  diplomatic  capacity 
but  does  not  implement  or  fund  the 
action;  actions  taken  by  a  foreign 
government  or  in  a  foreign  country  in 
which  the  United  States  is  a  beneficiary 
of  the  action,  but  does  not  implement  or 
fund  the  action;  or  actions  in  which 
foreign  governments  use  funds  derived 
indirectly  from  United  States  funding. 

(c)  Foreign  Nation  means  any 
geographic  area  (land,  water,  and 
airspace)  that  is  under  the  jurisdiction  of 
one  or  more  foreign  governments;  any 
area  under  military  occupation  by  the 
United  States  alone  or  jointly  with  any 
other  foreign  government;  and  any  area 
that  is  the  responsibility  of  an 
international  organization  of 
governments,  "Foreign  nation"  includes 
contiguous  zones  and  fisheries  zones  of 
foreign  nations.  "Foreign  government"  in 
this  context  includes  governments 
regardless  of  whether  recognized  by  the 
United  States,  political  factions,  and 
organizations  that  exercise 
governmental  power  outside  the  United 
States. 
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(d)  Global  Commons  are  geographical 
areas  that  are  outside  the  jurisdiction  of 
any  nation,  and  include  the  oceans 
outside  territorial  limits  and  Antarctica. 
Global  commons  do  not  include 
contiguous  zones  and  fisheries  zones  of 
foreign  nations. 

(e)  Major  Action  means  an  action  of 
considerable  importance  involving 
substantial  expenditures  of  time,  money, 
and  resources,  that  affects  the 
environment  on  a  large  geographic  scale 
or  has  substantial  environmental  effects 
on  a  more  limited  geographical  area, 
and  that  is  substantially  different  or  a 
signifirant  departure  from  other  actions, 
previously  analyzed  with  respect  to 
environmental  considerations  and 
approved,  with  which  the  action  under 
consideration  may  be  associated. 
Deployment  of  ships,  aircraft,  or  other 
mobile  military  equipment  is  not  a  major 
action  for  purposes  of  this  Part. 

(f)  LInited States  means  all  States, 
territorif's.  and  possessions  of  the 
United  Stales;  and  all  waters  and 
airspace  subject  to  the  territorial 
jurisdiction  of  the  United  States.  The 
territories  and  possessions  of  the  United 
States  include  the  Virgin  Islands, 
American  Samoa.  Wake  Island,  Midway 
Island,  Guam.  Palmyra  Island.  Johnston 
Atoll,  Navassa  Island,  and  Kingman 
Reef. 

§  197.4     Policy. 

(a)  Executive  Order  12114  is  based  on 
the  authority  vested  in  the  President  by 
the  Constitution  and  the  laws  of  the 
United  States.  The  objective  of  the 
Order  is  to  further  foreign  policy  and 
national  security  interests  while  at  the 
same  time  taking  into  consideration 
important  environmental  concerns. 

(b)  The  Department  of  Defense  acts 
with  care  in  the  global  commons 
because  the  stewardship  of  these  areas 
is  shared  by  all  the  nations  of  the  world. 
The  Department  of  Defense  will  take 
account  of  environmental 
considerations  when  it  acts  in  the  global 
commons  in  accordance  with 
procedures  set  out  in  en(  losure  1  and  its 
attachment. 

(c)  The  Department  of  Defense  also 
acts  with  care  within  the  jurisdiction  of 
a  foreign  nation.  Treaty  obligations  and 
the  sovereignty  of  other  nations  must  be 
respected,  and  restraint  must  be 
exercised  in  applying  United  States  laws 
within  foreign  nations  unless  Congress 
has  expressly  provided  otherwise.  The 
Department  of  Defense  will  take 
account  of  environmental 
considerations  in  accordance  with 
enclosure  2  and  its  attachments  when  it 
acts  in  a  foreign  nation. 


(d)  Foreign  polii  y  considerations 
require  cooidination  with  the 
Department  of  State  on  communications 
with  foreign  governments  concerning 
environmental  agreements  and  other 
formal  arrangements  with  foreign 
governments  concerning  environmental 
matters  under  this  Part. 

Informal  working-level 
communications  and  arrangements  are 
not  included  in  this  coordination 
requirement.  Consultation  with  the 
Department  of  State  also  is  required  in 
connection  with  the  utilization  of 
additional  exemptions  from  this  Part  as 
specified  in  paragraph  C.3.b  of 
enclosure  2.  Coordination  and 
consultation  with  the  Department  of 
State  will  be  through  the  Assistant 
Secretary  of  Defense  (International 
Security  Affairs). 

(e)  Executive  Order  12114, 
implemented  by  this  Part  prescribes  the 
exclusive  and  complete  procedural 
measures  and  other  actions  to  be  taken 
by  the  Department  of  Defense  to  further 
the  purpose  of  the  .National 
Environmental  Policy  Act  with  respect 
to  the  environment  outside  the  United 
States. 

§  197.S    Responsibilities. 

(a)  The  /las^/o//.'  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics/  shdll; 

(1)  Ser\'P  as  the  responsible 
Department  of  Defense  official  for  policy 
matters  under  Executive  Order  12114 
and  this  Part; 

(2)  Modify  oi  supplement  any  of  the 
enclosures  to  this  Part  in  a  manner 
consistent  with  the  policies  set  forth  in 
this  Part: 

(3j  Maintain  liaison  with  the  Council 
on  Environmental  Quality  with  respect 
to  environmental  documents: 

(4)  Participate  in  determining  whether 
a  recommendation  should  be  made  to 
the  President  that  a  natural  or  ecological 
resource  of  global  importance  be 
designated  for  protection;  and 

(5)  Consult  with  the  Assistant 
Secretary  of  Defense  (International 
Security  Affair.si  on  significant  or 
sensitive  acliorjs  or  decisions  affecting 
relations  with  another  nation. 

(b)  The  Assislont  Secretary  of 
Defense  (Interriolional  Security  Affairs) 
shall; 

(1)  Maintain  liaison  and  conduct 
consultations  with  the  Department  of 
State  as  required  under  this  Part;  and 

(2)  Serve  as  the  responsible  official,  in 
consultation  with  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics),  for 
monitoring  the  continuing  cooperation 
and  the  exchange  of  information  with 


other  nations  concerning  the 
environment. 

(c)  The  General  Counsel,  DoD.  shall 
provide  advice  and  assistance 
concerning  the  requirements  of 
Executive  Order  12114  and  this  Part. 

(d)  The  Secretaries  of  the  Military. 
Departments,  Directors  of  the  Defense 
Agencies,  and  Commanders  of  the 
Unified  and  Specified  Commands,  for 
operations  under  their  jurisdiction,  shall: 

(1)  Prepare  and  consider 
environmental  documents  when 
required  by  this  directive  for  proposed 
actions  within  their  respective  DoD 
component  (this  reporting  requirement 
has  been  assigned  Report  Control 
Symbol  DD-M(AR)  1327  (|  197.6)): 

(2)  Insure  that  regulations  and  other 
major  policy  issuances  are  reviewed  foj 
consistency  with  Executive  Order  12114 
and  this  Part; 

(3)  Designate  a  single  poinl-of-contact 
for  matters  pertaining  to  this  Part:  and 

(4)  Consult  with  the  Assistant 
Secretary  of  Defense  (international 
Security  Affairs)  on  significant  or 
sensitive  actions  or  decisions  affertin^i 
relations  with  another  nation. 

§  197.6    Information  requirements. 

The  documents  to  be  prepared  under 
§  197.5(d)  and  enclosures  1  and  2, 
"Requirements  for  Environmental 
Considerations — Global  Commons."  and 
"Requirements  for  Environmental 
Considerations — Foreign  Nations  and 
Protected  Global  Resourcies." 
respectively,  are  assigned  Report 
Control  Symbol  DD-MjAR)  1327. 

Enclosure  1. — Requirements  for 
Environmental  ConsideratioEK^ — Global 
Commons 

A.  General.  This  e.iciosijT*  irf.plemt'ntb  ihf 
requirements  of  Executive  Order  12114  with 
respect  to  major  Department  of  Defense 
actions  that  do  significant  harm  to  the 
environment  of  the  global  commons.  The 
focus  is  not  the  place  of  the  action,  but  the 
location  of  the  environment  with  respect  to 
which  there  is  significant  hanti.  The  artions 
prescribed  by  this  enclosure  are  the  exclusive 
and  complete  requirement  for  Irfking  account 
of  envirorunental  consideration)*  with  respect 
to  Department  of  Defense  activities  that 
affect  the  global  commons. 

B.  Actions  includfd.  'W)e  requirements  of 
this  enclosure  apply  only  to  major  federal 
actions  that  do  significant  harm  to  the 
enviroiunent  of  the  global  commonb. 

C.  Environmental  Documenl  Requirements. 
1.  General.  When  an  action  is  determined  to 
be  a  major  federal  action  that  significantly 
harms  the  environment  of  the  global 
commons,  an  environmental  impact 
statement,  as  described  below,  will  be 
prepared  to  enable  the  responsible  decision- 
making official  to  be  informed  of  pertinent 
enviroimiental  considerations.  The  statement 
may  be  a  specific  statement  for  the  particular 
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dct:on.  J  jier.eric  statement  covering  the 
entire  class  of  similar  actions,  or  a  program 
statement. 

2.  Limitatiuns  on  Actions.  Until  the 
rfquirements  of  this  enclosure  have  been  mei 
with  respect  to  actions  involving  the  global 
commons,  no  action  concerning  thf  proposal 
m;iy  be  taken  that  does  significant  harm  to 
tht-  environment  or  limits  the  choice  of 
reasonable  alternatives. 

3.  Enwrtiencies.  Where  emergency 
circumstaa;.es  make  it  necessary  to  lake  an 
action  that  docs  significant  harm  to  the 
environment  without  meeting  the 
requirements  of  this  enclosure  the  DoD 
component  concerned  shall  consult  with  the 
Assistai'.t  Secretary  of  Defense  [Manpower. 
Reserve  Affairs,  and  Logistics).  This  includes 
actions  thrtt  must  be  taken  to  promote  the 
national  defense  or  security  and  that  cannot 
be  delayed,  and  actions  necessary  for  the 
protection  of  life  or  property. 

4.  Conibif'.ing  Documents.  Environmental 
documents  may  be  combined  with  other 
auency  documents  to  reduce  duplication  If 
an  enviruRmental  impact  statement  for  a 
p;Kticnl,<r  action  already  exists,  regardless  of 
what  fedtrnl  agency  prepared  it.  no  new 
statement  is  required  by  this  Part. 

5.  Col.'ect.'if  Statcnini:ts.  Consideration 
should  be  given  to  the  use  of  generic  and 
program  stjtements.  Generic  statements  may 
include  actions  with  relevant  similarities 
such  as  common  timing,  environmental 
effects,  alternatives,  methods  of 
implementation,  or  subject  matter 

6.  Tierin};.  Consideration  should  be  given  to 
tiering  of  environmental  impact  statements  to 
eliminate  repetitive  discussions  of  the  same 
i.ssue  .ind  to  focus  the  issues.  Tiering  refers  to 
the  coveruge  of  general  matters  in  broader 
environmenta!  im.pact  statements,  with 
succeeding  narrower  statements  or 
environmental  analyses  that  incorporate  by 
rtference  the  general  discussion  and 
concentrate  only  on  the  issues  specific  lo  the 
Statement  subsequently  prepared. 

7.  Lead  .4-,'f.'icy.  When  one  or  more  other 
federal  rfgencies  are  involved  with  the 
Department  of  Defense  in  an  action  or 
program,  a  lead  agency  may  be  designated  to 
supervise  the  preparation  of  the 
envronmental  impact  statement  In 
uppropnatf  cases,  more  than  one  agency  may 
act  js  join!  l(-i;d  agencies.  The  folk-wing 
factors  should  be  conside.-ed  in  makmg  the 
lead  agency  designation-  a.  The  magnitude  of 
agency  involvement: 

b.  W  hich  agency  or  agencies  have  project 
appro vai  and  disapproval  authority. 

c  The  evpert  capabilities  concerning  the 
environmeii'a!  effects  of  the  action: 

d.  The  duretion  of  agency  involvement:  and 

e.  1  he  sequence  of  agency  involvement. 

8.  Caff t/u-.v.a,'  ExciusJans  The  Department 
of  Defense  may  provide  categorical 
e\clasions  for  actions  that  normally  do  not. 
individually  o--  cumulatively,  do  significant 
harm  to  the  environment  If  an  action  is 
covered  by  a  categorical  exclusion  no 
environmental  assessijient  or  environmental 
impact  statement  is  required  Categorical 
evclusions  will  be  established  by  the 
Assistant  Secretary  of  Defense  (Manpower. 
Riiserve  Affairs,  and  Logistics]  and  will  be 


identified  in  Attachment  1  to  this  enclosure, 
to  be  entitled.  ■Categorical  Exclusions — 
Global  commons.  "DoD  components 
identifying  recurring  actions  that  have  been 
determined,  after  analysis,  not  to  do 
significant  harm  to  the  environment  should 
submit  recommendations  for  cateorical 
exclusions  and  accompanying  justification  to 
the  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  .Affairs,  and  Logistics) 

9.  Environmental  Assessments.  The 
purpose  of  an  environmental  assessment  is  to 
assist  DoD  components  in  determining 
whether  an  environmental  impact  statement 
is  required  for  a  particular  action.  The 
as.sessmen;  should  be  brief  and  concise  but 
should  include  sufficient  information  on 
which  a  determination  can  be  made  whether 
the  proposed  action  is  major  and  federal,  and 
whether  it  significantly  harms  the 
environment  of  the  global  commons.  As  a 
minimum,  the  assessment  should  include 
consideration  of  the  need  for  the  proposed 
action  and  the  environmental  effect  of  the 
proposed  action.  The  environmental 
assessment  will  be  made  available  to  the 
public  in  the  United  States  upon  request,  but 
there  is  no  requirement  that  it  be  distributed 
for  public  comment. 

D.  Environmental  Impact  Statements.  1. 
General.  Environmental  impact  statements 
will  be  concise  und  no  longer  than  necessary 
to  permit  an  informed  consideration  of  the 
environmental  effects  of  the  proposed  action 
on  the  global  commons  and  the  reasonable 
alternatives.  If  an  action  requiring  an 
environmental  impact  statement  also  has 
effects  on  the  environment  of  a  foreign  nation 
or  on  a  resource  designated  as  one  of  global 
importance,  the  statement  need  not  consider 
or  be  prepared  with  respect  to  these  effects. 
The  procedures  for  considering  these  effects 
are  set  out  in  enclosure  2.  below. 

2.  Draft  Statement.  Environmental  impact 
statements  will  be  prepared  in  two  stages 
and  may  be  supplemented.  The  first,  or  draft 
statement,  should  be  sufficiently  complete  to 
permit  meaningful  analysis  and  comment. 
The  draft  statement  will  be  made  available  lo 
the  public,  in  the  United  States,  for  comment 
The  Department  of  State,  the  council  on 
environmental  Quality,  and  other  interested 
federal  agencies  will  be  informed  of  the 
availability  of  the  draft  statement  and  will  be 
afforded  an  opportunity  to  comment. 
Contacts  with  foreign  governments  are 
discussed  in  §  19r.4|dJ  and  subsection  D.ll. 
of  this  enclosure. 

3  Final  statement.  Final  statements  Will 
consider,  either  individually  or  collectively, 
substantive  com.ments  received  on  the  draft 
statement.  The  final  statement  will  be  made 
available  to  the  public  in  the  United  States. 

4.  Supplemental  statement.  Supplements  lo 
th(r  draft  or  final  statement  should  be  used 
when  subs•:^ntiHl  changes  to  the  proposed 
action  are  made  relative  to  the  environment 
of  the  global  commons  or  when  significant 
new  information  or  circumstances,  relevant 
to  environmental  concerns,  bears  on  the 
proposed  action  or  its  environmental  effects 
on  the  global  commons.  Supplemental 
statements  will  be  circulated  for  comment  as 
in  subsection  2.  above  unless  alternative 
procedures  are  approved  by  the  Assistant 


Secretary  of  Defense  (Manpower.  Reserve 
Affairs,  and  Logistics). 

5.  Statement  content.  The  statement  will 
include:  a  section  on  consideration  of  the 
purpose  of  and  need  for  the  proposed  action: 
a  section  on  the  env  ironmentul  consequences 
of  the  proposed  action  and  reasonable 
alternatives:  a  section  that  provides  a 
succinct  description  of  the  environment  of  the 
global  commons  affected  by  the  proposed 
action  and  reasonable  alternatives:  and  a 
section  that  analyzes,  in  comparative  form, 
the  environmental  effects  on  the  global 
commons  of  the  proposed  action  and 
reasonable  alternatives. 

6.  Incomplete  htfomiatioa.  The  statement 
should  indicate  when  relevant  information  is 
missing  due  lo  unavailability  or  scientific 
uncertainty. 

7.  Hearings.  Public  hearings  are  not 
required,  consideration  should  be  given  in 
appropriate  cases  to  holding  or  sponsoring 
pubhc  hearings.  Factors  in  this  consideration 
include:  foreign  relations  sensitivities: 
whether  the  hearings  would  be  an 
infringement  or  create  the  appearance  of 
infringement  on  the  sovereign  responsibilities 
of  another  government:  requirements  oH 
domestic  and  foreign  governmental 
confidentiality:  requirements  of  national 
security:  whether  meaningfurinformation 
could  \h>  obtained  through  hearings:  time 
considerations,  and  requirements  for 
commercial  confidentiality.  There  is  no 
requirement  that  all  factors  listed  in  this 
section  be  considered  when  one  or  more 
factors  indicate  that  public  hearings  would 
not  produce  a  substantial  net  benefit  to  those 
responsible  for  authorizing  or  approving  the 
proposed  action. 

8.  Decision.  Relevant  environmental 
documents  jleveloped  in  accordance  with  this 
enclosure  will  accompany  the  proposal  for 
action  through  the  review  process  to  enable 
officials  responsible  for  authorizing  or 
approving  the  proposed  action  to  be  informed 
and  to  take  account  of  environmental 
considerations.  One  means  of  making  an 
appropriate  record  with  respect  to  this 
requirement  is  for  the  decision-maker  to  sign 
and  date  a  copy  of  the  environmental  impact 
statement  indicating  that  it  has  been 
considered  m  the  decision-making  process. 
Other  means  of  making  un  appropriate  record 
are  also  acceptable, 

9.  Timing.  No  decision  on  the  proposed 
action  may  be  made  until  the  later  of  90  days 
after  the  draft  statement  has  been  made 
available  and  notice  thereof  published  in  the 
Federal  Register,  or  30  days  after  the  final 
statement  has  been  made  available  und 
notice  thereof  published  in  the  Federal 
Register.  The  90-day  period  and  the  30-day 
period  may  run  concurrently  Not  less  than  45 
days  may  be  allowed  for  public  comment 
The  Assistant  Secretary  of  Defei^e 
(Manpower.  Reserve  Affairs,  and  Logistics) 
may.  upon  a  showing  of  probable  important 
adverse  effect  on  national  security  or  foreign 
policy,  reduce  the  30-day.  45-day.  and  90-day 
periods. 

10.  Classified  Information.  Environmental 
assessments  and  impact  statements  that 
address  classified  proposals  wili  be 
safeguarded  and  classified  information  will 
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be  restricted  from  public  dissemination  in 
accordance  with  Department  of  Defense 
procedures  (32  CFR  159)  established  for  such 
information  under  Executive  Order  12065. 
The  requirements  of  that  Executive  Order 
take  precedence  over  any  requirement  of 
disclosure  in  this  Part.  Only  unclassified 
portions  of  environmental  documents  may  be 
disseminated  to  ttje  public. 

11.  Foreign  Governments.  Consideration 
will  be  given  to  whether  any  foreign 
government  should  be  informed  of  the 
availability  of  environmental  documents. 
Communications  with  foreign  governments 
concerning  environmental  agreements  and 
other  formal  arrangements  with  foreign 
governments  concerning  environmental 
matters  under  this  Part  will  be  coordinated 
with  the  Department  of  State.  Informal, 
working-level  communications  and 
arrangements  are  not  included  in  this 
coordination  requirement.  Coordination  with 
the  Department  of  State  will  be  through  the 
Assistant  Secretary  of  Defense  (International 
Security  Affairs). 

Enclosure  2. — Requirements  for 
Elnvironmental  Considerations — Foreign 
Nations  and  Protected  Global  Resources 

A.  General.  This  enclosure  implements  the 
requirements  of  Executive  Order  12114  to 
provide  for  procedural  and  other  actions  to 
be  taken  to  enable  officials  to  be  informed  of 
pertinent  environmental  considerations  when 
authorizing  or  approving  certain  major 
Department  of  Defense  actions  that  do 
significant  harm  to  the  envitonment  of  a 
foreign  nation  or  to  a  protected  global 
resource. 

B.  Actions  included.  1.  The  requirements  of 
this  enclosure  apply  only  lo  the  following 
actions: 

a.  Major  federal  actions  that  significantly 
harm  the  environment  of  a  foreign  nation  that 
is  not  involved  in  the  action.  The  involvement 
of  the  foreign  nation  may  be  directly  by 
participation  with  the  United  States  in  the 
action,  or  it  may  be  in  conjunction  with 
another  participating  nation.  The  focus  of  this 
category  is  on  the  geographical  location  of 
the  environmental  harm  and  not  on  the 
location  of  the  action. 

b.  Major  federal  actions  that  are 
determined  to  do  significant  harm  lo  the 
environment  of  a  foreign  nation  because  they 
provide  to  that  nation:  (1)  a  product,  or 
involve  a  physical  project  that  produces  a 
principal  product,  emission,  or  efP.uent.  that 
is  prohibited  or  strictly  regulated  by  federal 
law  in  the  United  States  because  its  toxic 
effects  on  the  environment  create  a  serious 
public  health  risk;  or  (2)  a  physical  project 
that  is  prohibited  or  strictly  regulated  in  the 
United  Slates  by  federal  law  to  protect  the 
environment  against  radioactive  substances. 
Included  in  the  category  of  "prohibited  or 
strictly  regulated"  are  the  following: 
asbestos,  vinyl  chloride,  acrylonitrile. 
isocyanates,  polychlorinated  biphenyls. 
mercury,  beryllium,  arsenic,  cadmium,  and 
benzene. 

c.  Major  federal  actions  outside  the  United 
States  that  significantly  harm  natural  or 
ecological  resources  of  global  importance 
designated  for  protection  by  the  President  or. 


in  the  case  of  such  a  resource  protected  by 
international  agreement  binding  on  the 
United  States,  designated  for  protection  by 
the  Secretary  of  Stale.  Such  determinations 
by  the  President  or  the  Secretary  of  State  to 
be  listed  in  Attachment  1  to  this  enclosure, 
entitled,  "Protected  Global  Resources". 

2.  The  actions  prescribed  by  this  enclosure 
are  the  exclusive  and  complete  requirement 
for  taking  account  of  environmental 
considerations  with  respect  to  federal  actions 
that  do  significant  harm  to  the  environment 
of  foreign  nations  and  protected  global 
resources  as  described  in  subsection  B.I.. 
above.  No  action  is  required  under  this 
enclosure  with  respect  lo  federal  actions  that 
affect  only  the  environment  of  a  participating 
or  otherwise  involved  foreign  nation  and  that 
do  not  involve  providing  products  or  physical 
projects  producing  principal  products, 
emissions,  or  effluents  that  are  prohibited  or 
strictly  regulated  by  federal  law  in  the  United 
States,  or  resources  of  global  importance  that 
have  been  designated  for  protection. 

C.  Environmental  Document  Requirements. 

1.  General,  a.  There  are  two  types  of 
environmental  documents  officials  shall  use 
in  taking  account  of  environmental 
considerations  for  actions  covered  by  this 
enclosure: 

(1)  Environmental  studies — bilateral  or 
multilateral  environmental  studies,  relevant 
or  related  to  the  proposed  action,  by  the 
United  States  and  one  or  mor^  foreign 
nations  or  by  an  international  body  or 
organization  in  which  the  United  States  is  a 
member  or  participant;  and 

(2)  Environmental  reviews — concise 
reviews  of  the  environmental  issues  involved 
that  are  prepared  unilaterally  by  the  United 
States. 

b.  This  section  identifies  the  procedures  for 
the  preparation  of  environmental  studies  or 
reviews  when  required  by  this  enclosure  and 
the  exceptions  from  the  requirement  to 
prepare  environmental  studies  or  reviews,  if 
an  environmental  document  already  exists 
for  a  particular  action,  regardless  of  what 
federal  agency  prepared  it,  no  new  document 
is  required  by  this  enclosure. 

2.  Lead  Agency.  When  one  or  more  other 
federal  agencies  are  involved  with  the 
Department  of  Defense  in  an  action  or 
program,  a  lead  agency  may  be  designated  to 
supervise  the  preparation  of  environmental 
documentation.  In  appropriate  cases,  more 
than  one  agency  may  act  as  joint  lead 
agencies.  The  following  factors  should  be 
considered  in  making  the  lead  agency 
designation: 

a.  The  magnitude  of  agency  involvement; 

b.  Which  agency  or  agencies  have  project 
approval  and  disapproval  authority: 

c.  The  expert  capabilities  concerning  tke 
environmental  effects  of  the  action; 

d.  The  duration  of  agency  involvement:  and 

e.  The  sequence  of  agency  involvement. 

3.  Exemptions.  There  are  general 
exemptions  from  the  requirements  of  this 
enclosure  provided  by  Executive  Order  12114. 
and  the  Secretary  of  Defense  has  the 
authority  to  approve  additional  exemptions. 

a.  General  Exemptions.  The  following 
actions  are  exempt  from  the  procedural  and 
other  requirements  of  this  enclosure  under 


general  exemptions  established  for  all 
agencies  by  Elxecutive  Order  12114: 

(1)  Actions  that  the  DoD  component 
concerned  determines  do  not  do  significant 
harm  to  the  environment  outside  the  United 
States  or  to  a  designated  resource  of  global 
importance. 

(2)  Actions  taken  by  the  President.  These 
include:  signing  bills  into  law;  signing  treaties 
and  other  international  agreements:  the 
promulgation  of  Executi^  Orders; 
Presidential  proclamations;  and  the  issuance 
of  Presidental  decisions,  instructions,  and 
memoranda.  This  includes  actions  taken 
within  the  Department  of  Defense  to  prepare 
or  assist  in  preparing  recommendations, 
advice,  or  information  for  the  President  in 
connection  with  one  of  these  actions  by  the 
President.  It  does  not  include  actions  taken 
within  the  Department  of  Defense  to 
implement  or  carry  out  these  instruments  and 
issuances  after  they  are  promulgated  by  the 
President. 

(3)  Actions  taken  by  or  pursuant  to  the 
direction  of  the  President  or  a  cabinet  officer 
in  the  course  of  armed  conflict.  The  term 
"armed  conflict"  refers  lo:  hostilities  for 
which  Congress  has  declared  war  or  enacted 
a  specific  authorization  for  the  use  of  armed 
forces;  hostilities  or  situations  for  which  a 
report  is  prescribed  by  section  4(a)(1)  of  the 
War  Powers  Resolution,  50  U.S.C..'^. 

§  1543(a)(1)  (Supp.  1978);  and  other  actions  by 
the  armed  forces  that  involve  defensive  use 
or  introduction  of  weapons  in  situations 
where  hostilities  occur  or  are  expected.  This 
exemption  applies  as  long  as  the  armed 
conflict  continues. 

(4)  Actions  taken  by  or  pursuant  to  the 
direction  of  the  President  or  a  cabinet  officer 
when  the  national  security  or  national 
interest  is  involved.  The  determination  that 
the  national  security  or  national  interest  is 
involved  in  actions  by  the  Department  of 
Defense  must  be  made  in  writing  by  the 
Assistant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics). 

(5)  The  activities  of  the  intelligence 
components  utilized  by  the  Secretary  of 
Defense  under  Executive  Order  12036.  43  FR 
3674  (1978).  These  components  include  the 
Defense  Intelligence  Agency,  the  National 
Security  Agency,  the  offices  for  the  collection 
of  specialized  intelligence  through 
reconnaissance  programs,  the  Army  Office  of 
the  Assistant  Chief  of  Staff  for  Intelligence, 
the  Office  of  Naval  Intelligence,  and  the  Air 
Force  Office  of  the  Assistant  Chief  of  Staff 
for  Intelligence. 

(6)  The  decisions  and  actions  of  the  Office 
of  the  Assistant  Secretary  of  Defense 
(International  Security  Affairs),  the  Defense 
Security  Assistance  Agency,  and  the  other 
responsible  offices  within  DoD  components 
with  respect  to  arms  transfers  to  foreign 
nations.  The  term  "arms  transfers"  includes 
the  grant,  loan,  lease,  exchange,  or  sale  of 
defense  articles  or  defense  services  to  foreign 
governments  or  international  organizations, 
and  the  extension  or  guarantee  of  credit  in 
connection  with  these  transactions. 

(7)  Votes  and  other  actions  in  international 
conferences  and  organizations.  This  includes 
all  decisions  and  actions  of  the  United  States 
with  respect  to  representation  of  its  interests 


21790 


Federal  Register  /  Vol    4-4    No.  72  /  Thursday.  April  12.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  72  /  Thursday,  April  12.  1979  /  Rules  and  Regulations 


21791 


at  international  organizations,  and  at 
multilateral  conferences,  negotiations,  and 
meetings. 

(8|  Disaster  and  emergency  relief  actions. 

(9)  .Actions  involving  export  licenses, 
export  permits,  or  export  approvals,  other 
than  those  relating  to  nuclear  activities.  This 
includes:  advice  provided  by  DoD 
components  to  the  Department  of  State  with 
respect  to  the  issuance  of  munitions  export 
licenses  under  section  38  of  the  Arms  Export 
Control  Act.  22  U.S.C.  §  2778  (1976);  advice 
provided  by  DoD  components  to  the 
Deparin'.ent  of  Commerce  with  respect  to  the 
grantmg  of  export  licenses  under  the  Export 
Admini-slration  .'\ct  of  1969.  50  U.S.C.  App. 
|§  2401-2413  (1970  &  Supp.  V  1975):  and 
direct  exports  by  the  Department  of  Defense 
of  defense  articles  and  services  to  foreign 
governments  and  international  organizations 
that  are  exempt  from  munitions  export 
licenses  under  section  38  of  the  Arms  Export 
Control  Act,  22  U.S.C.  §  2778  (1976).  The  term 
"export  approvals"  does  not  mean  or  include 
direct  loans  to  finance  exports. 

(10)  .Actions  relating  to  nui,lear  activities 
and  nuclear  material,  except  actions 
providing  to  a  foreign  nation  a  nuclear 
production  or  utilization  facility,  as  defined  in 
the  .Atomic  Energy  Act  of  1954.  as  amended. 
or  a  nuclear  waste  management  facility. 

b.  Additional  Exemptions.  The  Department 
of  Defense  is  authorized  under  Executive 
Order  12114  to  establish  additional 
exemptions  that  apply  only  to  the 
Department's  operations.  There  are  two  types 
of  additional  exemptions:  case-by-case  and 
class 

(t)  ('asr-!>y-Case  Exemptions.  Exemptions 
other  than  those  specified  above  may  be 
required  because  emergencies,  national 
security  considerations,  exceptional  foreign 
policy  requirements,  or  other  special 
circumstances  preclude  or  are  inconsistent 
with  the  preparation  of  environmental 
documentation  and  the  taking  of  other 
actions  prescribed  by  this  enclosure.  The 
following  procedures  apply  for  approving 
these  exemptions: 

(a)  Emergencies.  This  category  includes 
actions  that  must  be  taken  to  promote  the 
national  defense  or  security  and  that  cannot 
be  delayed,  and  actions  necessary  for  the 
protection  of  life  or  property.  The  heads  of 
the  DoD  components  are  authorized  to 
approve  emergency  exemptions  on  a  case-by- 
case  basis.  The  Department  of  Defense  is 
required  to  consult  as  soon  as  feasible  with 
the  Department  of  State  and  the  Council  on 
Environmental  Quality  with  respect  to 
emergency  exemptions.  The  requirement  to 
consult  as  soon  as  feasible  is  not  a 
requirement  of  prior  consultation.  A  report  of 
the  emergency  action  will  be  made  by  the 
DoD  component  head  to  the  Assistant 
Secretary  of  Defense  (Manpower.  Reserve 
Affairs,  and  Logistics),  who,  with  the 
Assistant  Secretary  of  Defense  (International 
Security  Affairs),  shall  undertake  the 
necessary  consultations. 

(b)  Other  Circumstances.  National  security 
considerations,  exceptional  foreign  policy 
requirements,  and  other  special 
circumstances  not  identified  in  paragraph 
C.3.a.  above,  may  preclude  or  be  inconsistent 


with  the  preparation  of  environmental 
documentation  In  these  circumstances,  the 
head  of  the  DoD  component  concerned  is 
authorized  to  exempt  a  particular  action  from 
the  environmental  documentation 
requirements  of  this  enclosure  after  obtaining 
the  prior  approval  of  the  Assistant  Secretary 
of  Defense  (Manpower.  Reserve  Affairs,  and 
Logistics),  who  with  the  Assistant  Secretary 
of  DefenseXlu*«TTTfrti«n(il  Security  Affairs), 
shall  consult,  before  apprs*ing  the 
exemption,  with  the  Department  of  State  and 
the  Council  on  Environmental  Quality.  The 
requirement  for  prior  consultation  is  not  a 
requirement  for  prior  approval. 

(2)  Class  E\emptions.  Circumstances  may 
exist  where  a  class  exemption  for  a  group  of 
related  actions  is  more  appropriate  than  a 
specific  exemption.  Class  exemptions  may  be 
established  by  the  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs,  and 
Logistics),  who.  with  the  Assistant  Secretary 
of  Defense  (International  Security  Affairs), 
shall  consult,  before  approving  the 
exemption,  with  the  Department  of  Slate  and 
the  Council  on  Environmental  Quality.  The 
requirement  for  prior  consultation  is  not  a 
requirem(?nt  for  prior  approval.  Requests  for 
class  exemptions  will  be  submitted  by  the 
head  of  the  DoD  component  concerned  to  the 
Assistant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics)  after 
coordination  with  other  interested  DoD 
components.  Notice  of  the  establishment  of  a 
class  exemption  will  be  issued  as  Attachment 
2  to  this  enclosure  to  be  entitled.  "Class 
Exemptions — Foreign  Nations  and  Protected 
Global  Resources." 

4.  Categorical  Exclusions  The  Department 
of  Defense  is  authorized  by  Executive  Order 
12114  !o  provide  for  categorical  exclusions.  A 
categorical  exclusion  is  a  category  of  actions 
that  normally  do  not.  individually  or 
cumulatively,  do  significant  harm  to  the 
environment.  If  an  action  is  covered  by  a 
categorical  exclusion,  no  environmental 
document  is  required.  Categorical  exclusions 
will  be  established  by  the  Assistant 
Secretary  of  Defense  (Manpower,  Reserve 
.Affairs,  and  Logistics),  and  will  be  identified 
in  Attachment  3  to  this  enclosure  to  be 
entitled.  "Categorical  Exclusions — Foreign 
Nations  and  Protected  Global  Resources." 
DoD  components  identifying  recurring 
actions  that  have  been  determined,  after 
analysis,  not  to  do  significant  harm  to  the 
environment  should  submit  requests  for 
categorical  exclusions  and  accompanying 
justification  to  the  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs,  and 
Logistics). 

D.  Environmental  studies.  1.  General. 
Environmental  studies  are  one  of  two 
alternative  types  of  documents  to  be  used  for 
actions  described  by  section  B.  of  this 
enclosure. 

a.  An  environmental  study  is  an  analysis  of 
the  likely  environmental  consequences  of  the 
action  that  is  to  be  considered  by  DoD 
components  in  the  decision-making  process. 
It  includes  a  review  of  the  affected 
environment,  significant  actions  taken  to 
avoid  environmental  harm  or  otherwise  to 
better  the  environment,  and  significant 
environmental  considerations  and  actions  by 


the  other  participating  nations,  bodies,  or 
organizations. 

b.  An  environmental  study  is  a  cooperative 
action  and  not  a  unilateral  action  undertaken 
by  the  United  States.  It  may  be  bilateral  or 
multilateral,  and  it  is  prepared  by  the  United 
States  in  conjunction  with  one  or  more 
foreign  nations,  or  by  an  international  body 
or  organization  in  which  the  United  States  is 
a  member  or  participant.  The  environmental 
study,  because  it  is  prepared  as  a  cooperative 
undertaking,  may  be  best  suited  for  use  with 
respect  to  actions  that  provide  strictly 
regulated  or  prohibited  products  or  projects 
to  a  foreign  nation  (B.l.b.)  and  actions  that 
affect  a  protected  global  resource  (B.l.c). 

2.  Department  o^  State  Coordination. 
Communications  W'th  foreign  govern.ments 
concerning  environmental  studies  and  other 
formal  arrangements  with  foreign 
governments  concerning  environmental 
matters  under  this  directive  will  be 
coordinated  with  the  Department  of  State. 
Informal,  working-level  communications  and 
arrangements  are  not  included  in  this 
coordination  requirement.  Coordination  with 
the  Department  of  State  will  be  through  the 
Assistant  Secretary  of  Defense  (International 
Security  Affairs). 

3.  whether  to  Prepare  an  Environmental 
Study.  The  judgment  whether  the  action  is 
one  that  would  do  significant  harm  to  one  of 
the  environments  covered  by  this  enclosure 
normally  will  be  made  in  consultation  with 
concerned  foreign  governments  or 
organizations.  If  a  negative  decision  is  made, 
the  file  will  be  documented  with  a  record  of 
that  decision  and  the  decision-makers  who 
participated.  If  a  decision  is  made  to  prepare 
a  study  then,  except  as  provided  by  this 
enclosure,  no  action  concerning  the  proposal 
may  be  taken  that  would  do  significant  harm 
to  the  environment  until  the  study  has  been 
completed  and  the  results  considered. 

4.  Content  of  the  Study.  The  document  is  a 
study  of  the  environmental  aspects  of  the 
proposed  action  to  be  considered  in  the 
decision-making  process.  The  precise  content 
of  each  study  must  be  flexible  because  of 
such  considerations  as  the  sensitivity  of 
obtaining  information  from  foreign 
governments,  the  availability  of  useful  and 
understandable  information,  and  other 
factors  identified  under  "Limitations," 
(subsection  D.6..  below).  The  study  should, 
however,  include  consideration  of  the 
following: 

a.  A  general  review  of  the  affected 
environment; 

b.  The  predicted  effect  of  the  action  on  the 
environment: 

c.  Significant  known  actions  taken  by 
governmental  entities  with  respect  to  the 
proposed  action  to  protect  or  improve  the 
environment;  and 

d.  If  no  actions  are  being  taken  to  protect 
or  enhance  the  environment,  whether  the 
decision  not  to  do  so  was  made  by  the 
affected  foreign  government  or  international 
organization. 

5.  Distribution  of  the  Study.  Except  as 
provided  under  "Limitation^"  (subsection 
D.6.,  below),  and  except  where  classified 
information  is  involved,  environmental 
studies  will  be  made  available  to  the 


Department  of  State,  the  Council  on 
Environmental  Quality,  other  interested 
federal  agencies,  and.  on  request,  to  the 
public  in  the  United  States.  Interested  foreign 
governments  also  may  be  informed  of  the 
studies,  subject  to  the  "Limitations" 
(subsection  D.6.,  below)  and  controls  on 
classified  information,  and  furnished  copies 
of  the  documents.  No  distribution  is  required 
prior  to  the  preparation  of  the  final  version  of 
the  study  or  prior  to  taking  the  action  that 
caused  the  study  to  be  prepared. 

6.  Limitations.  The  requirements  with 
respect  to  the  preparation,  content,  and 
distribution  of  environmental  studies  in  the 
international  context  must  remain  flexible. 
The  specific  procedures  must  be  determined 
on  a  case-by-case  basis  and  may  be  modified 
where  necessary  to: 

a.  Enable  the  component  to  act  promptly. 
Considerations  such  as  national  security  and 
foreign  government  involvement  may  require 
prompt  action  that  must  take  precedence  in 
the  environmental  review  process; 

b.  Avoid  adverse  impacts  on  relations 
between  the  United  States  and  foreign 
governments  and  international  organizations; 

c.  Avoid  infringement  or  the  appearance  of 
infringement  on  the  sovereign  responsibilities 
of  another  government.  The  collection  of 
information  and  the  preparation  and 
distribution  of  environmental  documentation 
for  actions  in  which  another  nation  is 
involved,  or  with  respect  to  the  environment 
and  resources  of  another  nation,  unless  done 
with  proper  regard  to  the  sovereign  authority 
of  that  nation,  may  be  viewed  by  that  nation 
as  an  interference  in  its  internal  affairs  and 
its  responsibility  to  evaluate  requirements 
with  respect  to  the  environment; 

d.  Ensure  consideration  of: 

(1)  Requirements  of  governmental 
confidentiality.  This  refers  to  the  need  to 
protect  sensitive  foreign  affairs  information 
and  information  received  from  another 
government  with  the  understanding  that  it 
will  be  protected  from  disclosure  regardless 
of  its  classification; 

(2)  National  security  requirements.  This 
refers  to  the  protection  of  classified 
information  and  other  national  security 
interests; 

(3)  Availability  of  meaningful  information. 
Information  on  the  environment  of  foreign 
nations  may  be  unavailable,  incomplete,  or 
not>usceptible  to  meaningful  evaluation, 
particularly  where  the  affected  foreign  nation 
is  not  a  participant  in  the  analysis.  This  may 
reduce  or  change  substantially  the  normal 
content  of  the  environmental  study; 

(4)  The  extent  of  the  participation  of  the 
DoD  component  concerned  and  its  ability  to 
affect  the  decision  made.  The  utility  of  the 
environmental  analysis  and  the  need  for  an 
in-depth  review  diminishes  as  DoD's  role  and 
control  over  the  decision  lessens;  and 

(5)  International  commercial,  commercial 
confidentiality,  competitive,  and  export 
promotion  factors.  This  refers  to  the 
requirement  to  protect  domestic  and  foreign 
trade  secrets  and  confidential  business 
information  from  disclosure.  Export 
promotion  factors  includes  the  concept  of  not 
unnecessarily  hindering  United  States 
exports. 


7.  Classified  Information.  Classified 
information  will  be  safeguarded  from 
disclosure  in  accordance  with  the 
Department  of  Defense  procedures  (32  CFR 
159)  established  fOT  such  information  under 
Executive  Order  12065.  The  requirements  of 
that  Executive  Order  take  precedence  over 
any  requirement  of  disclosure  in  this 
directive. 

E.  Environmental  Reviews.  1.  General. 
Environmental  reviews  are  the  second  of  the 
two  alternative  types  of  documents  to  be 
used  for  actions  covered  by  section  B.  of  this 
enclosure. 

a.  An  environmental  review  is  a  survey  of 
the  important  environmental  issues  involved. 
It  includes  identification  of  these  issues,  and 
a  review  of  what  if  any  consideration  has 
been  or  can  be  given  to  the  environmental 
aspects  by  the  United  Sla|ps  and  by  any 
foreign  government  involved  in  taking  the 
action. 

b.  An  environmental  review  is  prepared  by 
the  DoD  component  concerned  either 
unilaterally  or  in  conjunction  with  another 
federal  agency.  While  an  environmental 
review  may  be  used  for  any  of  the  actions 
identified  by  section  B.,  it  may  be  uniquely 
suitable,  because  it  is  prepared  unilaterally 
by  the  United  States,  to  actions  that  affect  the 
environment  of  a  nation  not  involved  in  the 
undertaking  (B.l.a.). 

2.  Department  of  State  Coordination. 
Communications  with  foreign  governments 
concerning  environmental  agreements  and 
other  formal  arrangements  with  foreign 
governments  concerning  environmental 
matters  under  this  enclosure  will  be 
coordinated  with  the  Department  of  State. 
Informal  working-level  communications  and 
arrangements  are  not  included  in  this 
coordination  fequirement.  Coordination  with 
the  Department  of  State  will  be  through  the 
Assistant  Secretary  of  Defense  (International 
Security  Affairs). 

3.  whether  to  Prepare  an  Environmental 
Review.  Sufficient  information  will  be 
gathered,  to  the  extent  it  is  reasonably 
available,  to  permit  an  informed  judgment  as 
to  whether  the  proposed  action  would  do 
significant  harm  to  the  environments  covered 
by  this  enclosure.  If  a  negative  decision  is 
made,  a  record  will  be  made  of  that  decision 
and  its  basis.  If  a  decision  is  made  to  prepare 
a  review,  then,  except  as  provided  by  this 
enclosure,  no  action  concerning  the  proposal 
may  be  taken  that  would  do  significant 
environmental  harm  until  the  review  has 
been  completed. 

4.  Content  of  the  Review.  An 
environmental  review  is  a  survey  of  the 
important  environmental  issues  associated 
with  the  proposed  action  that  is  to  be 
considered  by  the  DoD  component  concerned 
in  the  decision-making  process.  It  does  not 
include  all  possible  environmental  issues  and 
it  does  not  include  the  detailed  evaluation 
required  in  an  environmental  impact 
statement  under  enclosure  1  of  this  Part. 
There  is  no  foreign  government  or 
international  organization  participation  in  its 
preparation,  and  the  content  therefore  may 
be  circumscribed  because  of  the  availability 
of  information  and  because  of  foreign 
relations  sensitivities.  Other  factors  affecting 


the  content  are  identified  under 
"Limitations,"  (subsection  E.6.,  below).  To  the 
extent  reasonably  practical  the  review  should 
include  consideration  of  the  following: 

a.  A  statement  of  the  action  to  be  taken 
including  its  timetable,  physical  features, 
general  operating  plan,  and  other  similar 
broad-guage  descriptive  factors; 

b.  Identification  of  the  important 
environmental  issues  involved; 

c.  The  aspects  of  the  actions  taken  or  to  be 
taken  by  the  DoD  component  that  ameliorate 
or  minimize  the  impact  on  the  environment; 
and 

d.  The  actions  known  to  have  been  taken 
or  to  be  planned  by  the  government  of  any 
participating  and  affected  foreign  nations 
that  will  affect  environmental  considerations. 

5.  Distribution.  Except  as  provided  under 
"Limitations,"  (subsection  E,6.,  below),  and 
except  where  classified  information  is 
involved,  environmental  reviews  will  be 
made  available  to  the  Department  of  State, 
the  Council  on  Environmental  Quality,  other 
interested  federal  agencies,  and,  on  request, 
to  the  public  in  the  United  States.  Interested 
foreign  governments  also  may  be  informed  of 
the  reviews  and,  subject  to  the  "Limitations" 
(subsection  E.6„  below)  and  controls  on 
classified  information,  will  be  furnished 
copies  of  the  documents  on  request.  This 
provision  for  document  distribution  is  not  a 
requirement  that  distribution  be  made  prior 
to  taking  the  action  that  is  the  subject  of  the 
review. 

6.  Limitations.  The  requirements  with 
respect  to  the  preparation,  content,  and 
distribution  of  enviornmental  reviews  in  the 
international  context  must  remain  flexible. 
The  specific  procedures  must  be  determined 
on  a  case-by-case  basis  and  may  be  modified 
where  necessary  to: 

a.  Enable  the  component  to  act  promptly. 
Considerations  such  as  national  security  and 
foreign  government  involvement  may  require 
prompt  action  that  must  lake  precedence  in 
the  environmental  review  process; 

b.  Avoid  adverse  impacts  on  relations 
between  the  United  States  and  foreign 
governments  and  international  organizations: 

C.  Avoid  infringement  or  the  appearance  of 
infringement  on  the  sovereign  responsibilities 
of  another  government.  The  collection  of 
information  and  the  preparation  and 
distribution  of  envirormiental  documentation 
for  actions  in  which  another  nation  is 
involved  or  with  respect  to  the  envirormient 
and  resources  of  another  nation,  unless  done 
with  proper  regard  to  the  sovereign  authority 
of  that  nation,  may  be  viewed  by  that  nation 
as  an  interference  in  its  internal  affairs  and 
its  prerogative  to  evaluate  requirements  with 
respect  to  the  environment;  and 

d.  Ensure  consideration  of: 

(1)  Requirements  of  governmental 
confidentiality.  This  refers  to  the  need  to 
orotect  sensitive  foreign  affairs  information 
and  information  received  from  another 
government  with  the  understanding  that  it 
will  be  protected  from  disclosure  regardless 
of  its  classification; 

(2)  National  security  requirements.  This 
refers  to  the  protection  of  classified 
information; 
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(3)  Availability  of  meaningful  information 
Information  on  the  environment  of  foreign 
nations  may  be  unavailable,  incomplete,  or 
not  susceptable  to  meaningful  evaluation, 
and  this  may  reduce  or  change  substantially 
the  normal  content  of  the  evironmental 
review; 

(4)  The  extent  of  the  participation  of  the 
DoD  component  concerned  and  its  ability  to 
affect  the  decision  made.  The  utility  of  the 
environmental  analysis  and  the  need  for  an 
in-depth  review  diminishes  as  the  role  of  the 
Department  of  Defense  and  control  over  th^ 
decision  lessens;  and 

(5)  International  commercial,  commercial 
confidentiality,  competitive,  and  export 
promotion  factors.  This  refers  to  the 
requirements  to  protect  domestic  and  foreitjn 
trade  secrets  and  confidential  business 
information  from  disclosure.  Export 
promotion  factors  includes  the  concept  of  not 
unnecessarily  hindering  United  States 
exports. 

7.  Classified  Information.  Classified 
information  will  be  safeguarded  from 
disclosure  in  accordance  with  the  DoD 
procedures  (32  CFR  159)  established  for  such 
information  under  Executive  Order  12065. 
'I'he  requirements  of  that  Executive  Order 
lake  precedence  over  any  requirement  of    . 
disclosure  in  this  Part. 

M  E..Lordahl. 

Ihrri '  T  I.',  -nspondence  and  Directives.  Washington  HeaJ- 
Vi/u.-i'tTi  A  '1  ins.  Department  of  Defense. 

April  9.  1979. 

|DoD  rjir.-i:lnp  6050  71 

!FH  I'u'    -t*-:;  :M  Ki'-d  +-11-79:  8:45  am] 

BILLING  CODE  3810-70-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

Anchorage  Regulations;  Anchorage 
Grounds  and  Special  Anchorage 
Areas,  Newport  Harbor,  Newport,  R.I. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  disestablishes  two 
anchorage  grounds  and  establishes  three 
special  anchorage  areas  in  Newport 
Harbor.  Newport,  Rhode  Island.  This 
regulation  is  needed  to  provide 
adequate  anchorage  space  for  pleasure 
craft  in  this  vicinity.  Vessels  not  more 
than  65  feet  in  length,  when  at  anchor  in 
any  special  anchorage  area,  are  not 
required  to  carry  or  exhibit  anchor 
lights.  This  amendment  will  enhance 
maritime  safety  in  Newport  Harbor  by 
providing  areas,  well  removed  from 
channels  and  traffic  traversing  the 
harbor,  in  which  small  craft  may  safely 
anchor. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  Mav  12. 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  H.  E.  Snow, 
Office  of  Marine  Environment  and 
Systems  (G-WLE/73).  Room  7315, 
Department  of  Transportation.  Nassif 
Building,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  (202)  426-1934. 

SUPPLEMENTARY  INFORMATION:  On 

November  30,  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  FR  56058). 
concerning  this  amendment.  Interested 
persons  were  given  until  January  16. 
1979  to  submit  comments.  No  comments 
were  received. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Lieutenant  Commander  H.  E.  Snow. 
Project  Manager.  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  ].  W.  Salter,  Project  Attorney. 
Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
1 10.  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  adding  a  new  section  110.46  to 
read  as  follows; 

§  1 10.46    Newport  Hart>or,  Newport,  Rhode 
Island. 

(a)  Area  No.  1.  The  wafers  of  Brenfon 
Cove  south  of  a  line  extending  from 
latitude  41  28'50"  N.,  longitude  7118'58'' 
W.;  to  latitude  4128'45  '  N..  longitude 
71'20  08    VV.;  thence  along  the  shoreline 
to  the  point  of  beginning. 

(b)  Area  No.  2.  The  waters  east  of 
Goat  Island  beginning  at  a  point  bearing 
090  .  245  yards  from  Goaf  Island  Shoal 
Light;  thence  007".  505  yards:  thence 
054~.  90  yards;  thence  086°.  330  yards: 
thence  122  .  90  yards;  thence  179',  290 
yards;  thence  228  .-fteo  yards:  thence 
270".  250  yards  to  the  point  of  beginning. 

(c)  Area  No.  3.  The  waters  north  of 
Goaf  Island  Causeway  Bridge  beginning 
at  Newport  Harbor  Light:  thence  023"  to 
the  southwest  corner  of  Anchorage  E: 
thence  081°  following  the  southerly 
boundary  of  Anchorage  E  to  the  ' 
shoreline;  thence  south  along  the 
shoreline  to  the  east  foot  of  the  Goat 
Island  Causeway  bridge:  thence  west 
following  Goat  Island  Causeway  Bridge 
to  the  shoreline  of  Goat  Island:  thence 
north  following  the  east  shore  of  Goat 
Island  to  the  point  of  beginning.  2.  By 
deleting  from  section  110.145 
subparagraphs  (a)(6)  and  (a)(7). 

§  1 10.145    Narragansett  Bay,  Rhode  Island. 

(a)-    *    * 

(6)  Delete. 

(7)  Delete. 

(Sec.  1.  30  Stat.  98,  as  amended  (33  U.S.C. 
180);  Sec.  7.  3B  Stat.  1053.  as  amended  (33 
U.S.C.  471):  Sec.  6(g)(1)  80  Stat.  937  (49  U.S.C. 
1655(s)(l);  49  CFR  1.46(c)).) 


Dated:  April  4. 1979. 

R.  H.  Scarborough. 

Vice  Admiral.  U.S.  Coast  Guard.  Acting  Commandant. 

(CGD  76-104) 

(HI  Doc  79-11353  Filrd  +-11-79;  0:43  am) 

BILLING  CODE  4910-14-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch  1 

Appendix— Temporary  Regulation;  Use 
of  Small  Purchase  Procedures  and 
Schedule  Contracts  for  Automatic 
Data  Processing  (ADP)  Requirements 

AGENCY:  General  Services 
Administration.  » 

ACTION:  Extension  of  expiration  date. 

SUMMARY:  This  regulation  extends  the 
expiration  date  of  Federal  Procurement 
Regulations  Temporary  Regulation  46 
(43  FR  40015.  September  8,  1978).  The 
extension  will  allow  more  time  for  an 
orderly  codification  process.  The 
intended  effect  is  to  lower 
administrative  costs  by  including  other 
anticipated  changes  in  the  codification 
of  the  temporary  regulation  provisions. 

DATES:  Effective  dale:  March  1,  1979. 
Expiration  date:  September  30, 1979, 
unless  revised  or  superseded  prior  to 
that  time. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  G.  Read.  Acting  Director.  Federal 
Procurement  Regulations  Directorate, 
703-557-8947. 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  1.  FPR  Temporary 
Regulation  46.  Supplement  1  is  added  to 
the  appendix  at  the  end  of  the  chapter. 

Federal  Procurement  Regulations 
Temporary  Regulation  46  Supplement  1 

TO:  Heads  of  Federal  agencies. 

SUBJECT:  Use  of  small  purchase 
procedures  and  schedule  contracts  for 
automated  data  processing  (.ADP) 
requirements. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPR  Temporary 
Regulation  46. 

2.  Effective  date.  This  regulation  was 
effective  March  1. 1979. 

3.  Expiration  date.  This  regulation 
expires  September  30. 1979.  unless 
revised  or  superseded  prror  to  that  time. 

4.  Explanation  of  changes.  The 
expiration  date  of  March  31. 1979. 
contained  in  paragraph  3  of  FPR 
Temporary  Regulation  46.  is  extended  to 
September  30.  1979. 
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Dated  March  30.  1979 

|«iy  So>Ofr.on. 

Administrator  of  GfnerolSei^Het. 

ri'en>pordr>  Regulation  46  Suppifmenl  Ij 
\W  Iloi  70-11441  Filed  4-1 1-:'9  045  ami 
BOLIlIiNC  code  682t)-«2-M 


FEDERAL  COMMUNICATIONS 
COMMiSStON 

47  CFR  Part  0 

Reflecttng  a  Reorganization  of  Offices 
ot  the  General  Counsel  and  the  Office 
of  Executive  Director 

Preamble 

agency:  Federal  Communications 

Commission. 

action:  Order. 


SUMMARY:  The  FCC  Reports  function 
currently  the  responsibility  of  the  Office 
of  the  General  Counsel  is  being 
reassigned  to  The  Secretary  in  the 
Office  of  the  Executive  Director.  The 
Reports  function  will  be  merged  with  the 
present  functions  of  The  Secretary 
conLerned  with  the  FCC  Rules  Volumes. 
the  Federal  Register  and  the  Code  of 
Fedeial  Regulations. 
EFFECTIVE  DATE:  April  4.  1979. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street.  N.W.. 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT; 
Wiiham  Gaston.  Office  of  Executive 
Diiertor.  (202)632-7513. 

Oi-d«r 

Adoptt-d.  April  3.  1979 
Bpl.'.ist-d:  April  6.  1979. 

By  the  Commission: 

In  the  Mattel  of  Amendment  of  Part  0 
of  the  Commission  Rules  to  Reflect  a 
reorganization  of  Offices  of  the  General 
Counsel  and  the  Office  of  Executive 
Director. 

l.Thc  Commission  believes  that  sound 
management  actions  will  improve 
CommiESion  efficiency.  As  a  result,  the 
FCC  Reports  function  currently  the 
responsibility  of  the  Office  of  the 
General  Counsel  is  being  reassigned  to 
The  Secretary  in  the  Office  of  the 
Executive  Director.  The  Reports  function 
will  be  merged  with  the  present 
functions  of  The  Secretary  which  are 
concerned  with  the  FCC  Rules  Volumes, 
the  Federal  Register  and  the  Code  of 
Federal  R^fgulations. 

2.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice,  procedure  and  effective 
date  provisions  of  Section  4  of  the 
Administrative  Procedure  Act  are 


therefore  inapplicable  Authority  for  the 
amendments  adopted  herein  is 
contained  in  Sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  in  Section  0.231(d)  of  the 
Commj.ssinn's  Rules. 

3.  In  view  of  the  above.  //  is  ordered 
that,  effective  April  4.  1979.  that  Part  0  of 
the  Rules  and  Regulations  is  amended 
as  set  forth  ir  the  appendix  hereto. 

Federal  Commuoicaitions  Commission. 

(Sees.  4,  6,  303.  4ft  SiHt.,  as  amended.  1066. 
1068,  1082  47  IS  C.  154,  Ihh.  303) 

WUbam  |  IrK^neu. 

Sicrttcr, 

Appendiix 

Part  0  of  Chapitr  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  fo]lows 

1.  In  §  0.11,  paiagiaph  (g)  is  revised  to 
read  as  follows; 

§  0. 1 1     FwfKtitonis  of  the  Office. 

#  *  ♦  •  • 

(g1  To  give  general  direction  to  The 
Secretary  of  the  Commission.  The 
Secretary  maintains  k  cords  of  official 
Commissio.n  actions  .ind  has  the 
responsibility  to  prepare  the  bound 
volumes  of  the  FCC  Reports:  with  minor 
exceptions,  signs  correspondence  and 
documents  adopted  by  the  Commission: 
maintains  records  of  docketed  cases:  is 
the  recipient  of  papers  filed  with  the 
Commission;  ar;d  is  custodian  of  the 
Commissior:'"s  sea!  and  records. 

§0.411     lAmenctedl 

2.  In  Section  0.41,  paragraph  (n)  is 
deleted. 

[FCC  79-214] 

|FR  Do<;  79-T1349  Filfd  4- 1  i-7H  h  J.s  „ni  | 

BILLIMG  CODE  «7l7-<VMi 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  2 

Provtdiiing  for  the  Establishment  of  a 
Joint  Tactiical  Information  Distribution 
System  in  the  960-1 2t 5  MHz 
Aeronautical  Radiortavigation  Band; 

Correctjioni 

AGEWCV:  Fedr  Tij!  Communications 

Commission. 

ACTION-.  Final  rulp. 

SUMMARV:  Correction  1o  the  Appendix  to 
the  Report  and  Ord» '  (FR  Doc.  79-9062. 
44  FR  18023.  March  2b.  1979)  in  this 
matter  to  insert  info  the  Table  of 
Frequency  Allocetiors  a  footnote 
number  which  was  left  out.  This  action 
will  correct  that  erroi. 


EFFECTIVE  DATE:  April  30,  19"9. 
ADDRESSES:  Feriera!  Communications 
Corrmiission,  Washington,  D.C.  20554.  . 

FOR  FURTHER  INFORMATION  CONTACT: 

Kemp  J.  Beaty,  Private  Radio  Bureau. 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  emendmenf  of  Parts  2 
and  87"of  the  Commission's  rules  to 
provide  for  the  establishment  of  a  Joint 
Tactical  Information  Distribution 
System  in  the  960-1215  MHz 
aeronautical  radionavigation  band.  Gen. 
Docket  No.  78-231  RM  3095.  [44  FR 
18023]  Released:  Ap.Til  4. 1979. 

1.  The  Appendix  to  the  Report  and 
Order  in  the  above  metteV  (FCC  79-155 
released  March  22, 1979)  Contains  an 
error  in  §  2.106  the  Table  of  Frequency 
Allocations.  Inadvertently  the  footnote 
number  US  224  was  not  inserted  in 
column  6. 

2.  Therefore,  §  2.106.  the  Table  of 
Frequency  Allocations  is  amended  as 
follows: 

§  2.106    Tabte  of  Frequenciif  ABocafions. 


Bar*  (MHz) 

Allocation 

5 

6 

960-1216 

G.NG 
(US  224) 

Federal  Communications  Commission 

William  |  Tnc^rifu 
Secretary. 

(On.  Docket  No  78-231;  Rm-3095| 

(FR  Doc.  79-1 1 3*)  filed  4-ll-7ft  6-46  *im| 

BILLING  CODE  67ia-«1-«l 


DEPARTMENT  OF  TRANSPORTATION 

Materials  Transp-ortation  Bureau 

49  CFR  Parts  172,  173,  178 

Conversior  of  tndivtdiiaF  Exemptions 
to  Regulations  of  General  Applicability 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration,  DOT 

ACTION:  Final  /ule. 

SUMMARY:  This  action  is  being  taken  to 
incorporate  into  the  Departments 
Hazardois  Materials  Regulations  a 
number  of  changes  based  on  the  data 
and  analysis  supplied  in  selected 
exemptior;  applications  or  from  existinjj 
exemptions.  The  need  for  this  action  has 
been  created  by  the  public  demand  to 
make  available  new  packaging  and 
shipping  alternatives  that  have  proven 
themselves  safe  under  the  Departments 
exemption  program.  The  intended  effect 
of  these  amendments  is  to  provide  wider 
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access  to  the  benefits  of  transportation 
innovations  recognized  and  shown  to  be 
effective  and  safe. 

EFFECTIVE  DATE:  April  12,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  L.  Raines.  Office  of  Hazardous 
Materials  Regulations.  2100  2nd  Street. 
S.W..  Washington.  D  C.  20590  (202-755- 
WB2). 

SUPPCEMENTARY  INFORMATION:  On 

Uecr'H'.ber  18.  1978.  the  Materials 
Transportation  Bureau  (MTB)  published 
a  \otice  of  Proposed  Rulemaking, 
Docket  HM-139A;  Notice  No.  78-14  (43 
KR  58834)  which  proposed  these 
amendments.  The  background  and  the 
basis  for  incorporating  these  exemptions 
into  the  regulations  were  discussed  in 
thiit  notice.  Interested  persons  were 
in\ited  to  give  their^ews  prior  to  the 
closing  date  of  January  17,  1979. 

Primary  drafters  of  this  document  are 
Darrell  I,.  Raines  and  John  C.  Allen, 
Office  cf  Hazardous  Materials 
Regulations,  Exemptions  and 
Rpt^uuitions  Termination  Branch,  and 
Fa  c.n  C.  Braude,  of  the  Office  of  the 
Chief  Counsel,  Research  and  Special 
Progr  '.ms  Administration. 

The  Bureau  received  only  five 
comments  on  Notice  78-14,  all  of  which 
were  favorable  to  the  proposed  changes 
except  for  slight  modifications. 

One  commenter  expressed  support  for 
the  proposal  to  lower  the  silicon  content 
in  4130X  steel  used  for  DOT 
Specification  3AA  cylinders  (E  7935).  in 
addition,  this  commenter  recommended 
that  ♦his  same  change  also  be  made  for 
AISI  4130  steel  used  for  DOT 
Specification  3HT  and  4DA.  The  Bureau 
agrees  with  the  recommendation  and 
has  g(^ne  one  step  further  and  included 
this  change  for  DOT  Specification  4D. 
R\  n;aking  these  changes,  the  silicon 
range  now  corresponds  with  that 
.ipplying  to  DOT  Specification  3T. 
Silicon  is  added  to  molten  steel  as  part 
of  the  deoxidation  process — e.g.,  to 
renio\e  gaseous  oxygen.  While  the 
addition  of  silicon  is  the  traditional 
method  of  accomplishing  this,  it  is  not 
the  only  method.  This  deoxidation  may 
be  accomplished  also  by  the  addition  of 
such  chemical  elements  as  aluminum  or 
titiinium.  When  such  additions  are  made 
in  combination  with  silicon,  the 
minimum  level  of  silicon  may  be 
lowered  without  any  loss  in  the  quality 
of  the  steel. 

Three  of  the  five  commenters 
corresponding  with  the  Bureau  on 
.\otice  78-14  voiced  general  support  for 
the  proposal  to  add  diborane  to  the 
hazardous  materials  table  and  include 
the  specific  packaging  previously 
authorized  for  over  twenty-five  years  by 


DO  1  Exemption  No.  930.  However,  each 
of  the  three  comnrenters  proposed  to 
delete  some  of  the  requirements  which 
ha\e  been  part  of  the  exemption,  but 
which  should  not  be  included  in  the 
general  regulations.  It  is  maintained  that 
these  requirements  are  not  consistent 
with  the  existing  regulatory  provisions 
pertaining  to  other  compressed  gases 
and  are  superfluous  with  respect  to 
safety  in  transportation. 

Two  of  the  requirements  pertaining  to 
diborane  proposed  in  Notice  78-14  are 
being  deleted  based  on  the  above 
comments.  First,  the  requirement  that 
the  cylinders  be  overpacked  in  a  DOT- 
15A  wooden  box  is  being  deleted. 
Instead,  the  shipper  is  being  given  the 
option  of  using  either  the  wooden  box  or 
metal  caps  for  valve  protection. 
Secondly,  the  requirement  for 
notification  of  the  shipper  by  wire  after 
receipt  of  a  c>  Under  of  diborane  is  being 
deleted  as  not  directly  related  to  safety 
in  transit  and  mconsistent  with 
rijquirements  for  other  compressed 
gases  in  the  hazardous  materials 
regulations. 

The  biggest  disagreement  with  the 
proposal  to  add  diborane  to  the  table  in 
§  172.101  is  over  the  proper  hazard  class 
and  labeling  required.,  Diborane  has 
been  shipped  under  E  930  for  many 
years  with  the  primary  hazard  class 
being  P.ammable  gas  with  both  the 
flammable  compressed  gas  label  and 
poison  gas  label  required. 

Sevj-ral  commenters  maintain  that  the 
primary  hazard  class  should  be  poison 
A  rather  than  flammable  gas.  However, 
little  information  has  been  submitted  to 
support  this  contention.  The  holder  of  E 
930  has  had  over  25  years  of  experience 
in  shipping  pure  diborane  and 
adamantly  maintains  that  the  primary 
hazard  of  this  material  is  its 
flamniability  and  that  safety  relief 
devit:es  are  absolutely  necessary. 
Information  on  file  with  MTB  also 
supports  the  conclusion  that  diborane 
and  diborane  mixed  with  other 
compatible  compressed  gases  should  be 
classed  as  flammable. 

In  addition,  there  are  presently 
several  other  materials  listed  by  name 
in  §  172.101  which  are  classed  as 
flammable  gases  and  which  require  both 
the  flammable  gas  label  and  poison 
label.  Some  of  these,  for  example 
hydrogen  selenide,  are  more  toxic  than 
diborane.  yet  are  still  not  classed  as 
Poison  A  because  flammability  is 
considered  the  primary  hazard.  For 
these  reasons,  MTB  believes  diborane 
should  be  incorporated  into  the 
regulations  classed  as  a  flammable  gas. 

However,  the  Bureau  does  agree  with 
several  commenters  who  argued  that  the 


secondar\'  label  should  be  poison  and 
not  poison  gas.  As  mentioned,  there  are 
other  mateiials  in  §  172.101  which  are 
classed  as  a  flammal)le  gas  and  which 
also  require  a  secondary  label  because 
of  their  toxicity.  The  secondary  label 
required  for  these  materials  is  the 
poison  label  and  not  the  poison  gas 
label.  There  is  no  apparent  reason  why 
labeling  required  for  diborane  should 
not  be  coneislent  with  this  practice. 

In  consideration  of  the  foregoing,  49 
CFR  Part  172,  173.  and  178  are  amended 
as  follows: 

1.  In  §  172.101  the  Hazardous 
Materials  Table  is  amended  as  follows: 

BILLING  CODE  4910-60-M 
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PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

2.  In  §  173.100  paragraph  (p)  is 
amended  by  changing  "0.006'"  in  the  first 
sentence  to  read  "0.005." 

3.  §  173.186  is  revised  to  read  as 
follows: 

§  173.186    Paper  waste,  wet. 

Paper  waste,  wet,  must  he  packed  in 
hermetically  sealed  metal-lined  wooden 
boxes  or  air-tight  metal  containers 
except  that  paper  waste,  wet.  free  from 
oil  or  other  foreign  matter  liable  to  cause 
spontaneous  ignition  may  be  shipped  in 
tight  bales. 

4.  In  §  173.202  the  section  heading  and 
the  introductory  text  of  paragraph  (a) 
are  revised:  paragraphs  (a)(3)  and  (a)(4) 
are  added  to  read: 

j  173.202    Sodium  metal  liquid  alloy, 
potassium  metal  liquid  alloy,  and  sodium 
potassium  liquid  alloy. 

(a)  Sodi'im  metal  liquid  alloy, 
potassium  metal  liquid  alloy,  and 
sodium  potassium  liquid  alloy,  must  be 
packed  in  specification  containers  as 
fiillows: 

•  w  ar  *  ■ 

(J)  Specification  4BW240  (§  178.61  of 
this  subchapter)  cylinder.  Each  cylinder 
must  be  equipped  with  steel  valve 
protection  caps  or  collars,  or  be  packed 
in  strong  wooden  boxes  and  secured 
therein  to  protect  the  valves. 

(4)  Specification  51  (§  178.245  of  this 
subchapter)  portable  tank.  Tanks  shall 
have  d  minimum  design  pressure  of  175 
pounds  per  square  inch.  Safety  relief 
devices  must  communicate  with  the 
vapor  space  when  tanks  are  fully 
loaded.  Tank  must  be  blanketed  with 
dry  nitrogen  at  a  pressure  not  to  exceed 
15  psig  at  all  times. 

3.  In  §  173.245  paragraph  (a)(32)  is 
.-e\  ised  to  read  as  follows: 

$  173.24S    CofTOsive  liquids  not 

specifically  provided  for. 

|a|    •    •    * 

(32)  Specification  103AVV.  103A-.\l.VV. 
103.A.\\V.  103BW,  103CW,  103E\V. 
10r..\liX]W.  105A200ALW,  111A100F2. 
lll.\t>iJ.\LW2.  111A60W2.  111A60VV5.  or 
AAR-201-A80W  (§§  179.100,  179.101. 
179.200.  179.201  of  this  subchapter). 
Tank  cars.  Specification  105A200.\I.V\ 
tank  cars  authorized  only  for  acetic 
anhydride.  Specification  105A100W  and 
AAR-201.A80W  tank  cars  authorized 
only  for  ammonium  hydroxide. 
•         *         *         ♦ 

6.  In  §  173.273  the  heading  is  revised; 
paragraph  (b)  is  added  to  read  as 
fuliows; 


§  173.273    Sulfur  trioxide. 

•  •  *  » 

(b)  Sulfur  trioxide.  unstabilized,  must 
be  packed  in  specification  containers  as 
follows: 

(1)  Cylinders  as  prescribed  for  any 
compressed  gas.  except  acetylene. 
Cylinders  must  be  closed  by  metal  plugs 
or  valves.  If  valves  are  used,  they  must 
be  protected  by  a  valve  protection  cap, 
and  each  valve  outlet  must  be  capped  or 
plugged.  Cylinders  must  have  a 
minimum  service  pressure  of  400  psig 
and  a  maximum  capacity  of  one  gallon. 
Safety  relief  devices  are  not  permitted. 
Cylinders  must  be  overpacked  in  strong 
outside  containers. 

(2)  SpeciFication  \\C  311  or  MC  312 
(§  178.343  of  this  subchapter).  Tank 
motor  vehicles.  Tanks  must  be  insulated 
and  equipped  with  a  safety  relief  valve. 
If  the  valve  incorporates  a  rupture  disc  it 
may  not  exceed  a  maximum  pressure  of 
one  and  one-half  times  the  design 
pressure  of  the  tank.  Tanks  equipped 
with  interior  heater  coils  not  permitted, 

(3)  Specification  105A300W  (§  179.100. 
179.101  of  this  subchapter).  Tank  car. 
Tank  car  must  be  externally  coiled  and 
have  a  safety  relief  valve  set  at  not  more 
than  225  psig.  Cars  equipped  with 
interior  heater  coils  not  permitted. 

(i)  Each  tank  car  must  be  marked 
SULFUR  TRIO.XIDE"  in  accordance 
with  the  requirements  of  §  172.330  of 
this  subchapter. 

7.  In  §  173.302  paragraph  (g)  is  added 
to  read  as  follows: 

§  173.302    Charging  of  cylinders  with  non- 
liquefied  compressed  gases. 

(g)  Diborane  and  diborane  mixtures. 
Diborane  and  diborane  mixed  with 
compatible  comprc-ssed  gas  in 
specification  3A.M800  (§  178.37  of  this 
subchapter),  cylinders.  The  maximum 
filling  density  of  the  diborane  shall  not 
exceed  7  percent.  Diborane  mixed  with 
compatible  compressed  gas  must  not 
have  a  pressure  exceeding  the  service 
pressure  of  the  cylinder  if  complete 
decomposition  of  the  diborane  occurs. 
Cylinder  valves  must  be  protected  either 
by  metal  caps  or  by  over  packing 
cylinder  in  strong  wooden  boxes. 

8.  In  §  173.357  paragraph  {b)(2)  is 
revised  to  read  as  follows: 

§  173.357    ChloropicrJn  and  chloropicrin 
mixtures  containing  no  compressed  gas  or 
Poison  A  liquid. 

(b)    ■    •    • 

(2)  Specification  3.\  or  5B  (§  178.81. 
178.82  of  this  subchapter).  Metal  drums 
not  exceeding  33-gallon  capacity  with 
welded  seams.  Specification  58 


authorized  only  for  chloropicrin 
mixtures  containing  not  over  45  percent 
chloropicrin  by  weight.  Removable  head 
containers  not  authorized. 
*         •         «         •         « 

9.  In  §  173.358  paragraph  (a)(15)  is 
added  to  read  as  follows: 

§  173.358    Hexaethyl  tetraphosphate, 
methyl  parathion,  organic  phosphate 
compound,  organic  phosphorus  compound, 
parathion,  tetraethyl  dithio  pyrophosphate, 
and  tetraethyl  pyrophosphate,  liquid. 

(a)  •    •    • 

(15)  Specification  17E  (§  178.116  of  this 
subchapter).  Steel  drum  (single-trip) 
which  must  be  made  of  not  less  than  18- 
gauge  body  and  heads.  Authorized  only 
for  methyl  parathion,  organic  phosphate 
compound,  and  parathion.  Shipments 
authorized  by  private  motor  carrier  only. 

10.  In  §  173.359  paragraphs  (a)(18)  and 
(b)(13)  are  added  to  read  as  follows: 

§  173.359    Hexaethyl  tetraphosphate 
mixtures;  methyl  parathion  mixtures; 
organic  phosphorus  compound  mixtures; 
organic  phosphate  compound  mixtures; 
parathion  mixtures;  tetraethyl  dithfo 
pyrophosphate  mixtures;  and  tetraethyl 
pyrophosphate  mixtures,  liquid  (includes 
solutions,  emulsions,  or  emulsifiable 
liquids). 

(a)-    •    • 

(18)  Specification  17E  (§  178.116  of  this 
subchapter).  Steel  drum  (single-trip), 
which  must  be  made  of  not  less  than  18- 
gauge  body  and  heads.  Authorized  for 
methyl  parathion  mixtures,  organic 
phosphate  compound  mixtures,  and 
parathion  mixtures  only,  and  by  private 
motor  carrier  onlv 

(b)  -   *   • 

(13)  Specification  17E(§  178.116  of  this 
subchapter).  Steel  drum  (single-trip), 
which  must  be  made  of  not  less  than  18- 
gauge  body  and  heads.  Authorized  for 
methyl  parathion  mixtures,  organic 
phosphate  compound  mixtures,  and 
parathion  mixtures  only,  and  by  private 
motor  carrier  only. 

11.  In  §  173.377  par;-igraph  (b)(6)  is 
revised  to  read  as  follows: 

§  173.377     Hexaethyl  tetraphosphate 
mixtures;  methyl  parathion  mixtures; 
organic  phosphorus  compound  mixtures; 
organic  phosphate  compound  mixtures; 
parathion  mixtures;  tetraethyl  dithio 
pyrophosphate  mixtures;  and  tetraethyl 
pyrophosphate  mixtures,  d.'y. 

(b)  ■   •   • 

(6)  Specification  12B  (§  178.205  of  this 
subchapter).  Fiberboard  box  with  inside 
specification  2D  (§  178.23  of  this 
subchapter)  paper  bags  not  over  5- 
pound  capacity  each  and  having  an 
additional  foil  liner.  Completed  package 
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may  not  exceed  65  pounds  gross  weight 
and  must  meet  the  test  requirements  of 
paragraphs  (d)  and  (e)  of  this  section. 
Authorized  only  for  mixtures  in  which 
the  liquid  is  absorbed  in  concentrations 
no  greater  than  67  percenL 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

§§'l78.37-5.  178.44-5,  178.53-5,  178.58-5 
I  Amended] 

12.  In  §  178.37-5  the  Table  in 
paragraph  (a)  is  amended  by  changing 
the  low  silicon  content  prescribed  for 
4130X  steel  from  "0.20/0.35"  to  "0.15/ 
035." 

13.  In  §  178.44-5  the  Table  in 
paragraph  (a)  is  amended  by  changing 
the  low  silicon  content  prescribed  for 
AISI  4130  steel  from  "0.20/0.35"  to  "0.15/ 
0.35." 

14.  In  §  178.53-5  the  Table  in 
paragraph  (a)  is  amended  by  changing 
the  low  silicon  content  prescribed  for 
4130X  steel  from  "0.20/0.35"  to  "0.15/ 
0.35." 

15.  In  §  178.58-5  the  Table  in 
paragraph  (a)  is  amended  by  changing 
the  low  silicon  content  prescribed  for 
4130  steel  from  "0.20/0.35"  to  "0.15/ 
035." 

(49  U.S.C.  1803. 1804.  1808;  49  CFR  1.53  and 
paragraph  (a)  of  Appendix  A  to  Part  106.) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
constitutes  a  non-major  regulation  under 
Executive  Order  12044  and  DOT 
implementing  procedures  (43  PR  9582).  A 
regulatory  evaluation  is  available  for  review 
in  the  docket. 

Issued  in  Washington.  D.Cron  April  2. 1979. 

L.  0  Sontman, 

O:  rector.  Materials  Transportation  Bureau. 

iDo.;kpl  No  HM-139A:  Amdt  No».  172-51. 173-129  17a-551 
IFR  Oiic.  Tu-liorts  Filed  4-11-79.  8.45  am) 
eiLUNG  COOE  4910-60-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  Authorized 
To  Operate  Over  Tracks  of  Chicago 
and  North  Western  Transportation 
Company 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order.  Service 
Order  No.  1372. 

SUMMARY:  The  Chicago  and  North 
Western  Transportation  Company's  line 
at  Spencer,  Iowa,  is  inoperable  because 


of  track  conditions.  Shippers  located  at 
Spencer  are  urgently  in  need  of  rail 
service  to  ship  their  products.  The 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  has  agreed  to 
operate  over  tracks  of  the  Chicago  and 
North  Western  Transportation  Company 
in  Spencer  in  order  to  serve  those 
shippers.  Service  Order  No.  1372 
authorizes  operation  by  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  over 
tracks  of  the  Chicago  and  North 
Western  at  Spencer,  Iowa. 

dates:  Effective  11:59  p.m..  April  9, 1979. 
Expires  when  modified  or  vacated  by 
order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT:  ). 

Kenneth  Carter.  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C..  20423.  Telephone  (202)  275-7840, 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION:  The 

order  is  printed  in  full  below. 

Decided:  .April  9. 1979. 

The  line  of  the  Chicago  and  North 
Western  Transportation  Company 
(CNW)  serving  Spencer,  Iowa,  is 
inoperable  because  of  track  conditions 
depriving  shippers  located  adjacent  to 
these  tracks  of  essential  railroad 
service.  The  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(Milvv)  connects  with  the  CNW  in 
Spencer  and  has  consented  to  operation 
over  the  tracks  of  the  CNW  in  Spencer. 
The  CNW  has  consented  to  this  use  of 
its  tracks  by  the  Milw. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  Milw  trains  over  these 
tracks  of,the  C.\W  in  the  interest  of  the 
public;  lhat  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  is  ordered,  that: 

§  1033.1372    S.O.  1372 

(a)  Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroqd  Company  authorized  to 
operate  over  tracks  of  Chicago  and 
North  Western  Transportation 
Company.  The  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company 
(Milw)  is  autho.nzed  to  operate  over 
tracks  of  the  Chicago  and  North 
Western  Transportation  Company 
(CNW)  at  Spencer.  Iowa,  for  the  purpose 
of  serving  industries  located  adjacent  to 
these  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Milw  over  tracks  of  the 


CNW  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  Milw  over  the  tracks  of      < 
the  CNW  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  dote.  This  order  shall 
become  effective  at  11:59  p.m..  April  9. 
1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Ser\'ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agrccaicnt  under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary-  of  the 
Commission  at  Washington.  DC.  and  by 
filing  a  copy  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael.  Member  Joel 
E.  Burns  not  participating. 

H.  G.  Homme.  |r., 

St'cretary 

ISO  1372) 

(FR  Doc  -9-11417  KiUd  4-11-79: 8.45  am] 
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49  CFR  Part  1033 

Decision  on  Substitution  of  Insulated 
Boxcars  for  Boxcars 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Emergency  Order.  Ser\ice 

Order  No.  1373. 

SUMMARY:  There  is  a  substantial 
shortage  of  boxcars  on  the  Atchison, 
Topeka  and  Santa  Fe  Railway  for 
shipments  of  grain.  The  ATSF  has  an 
available  supply  of  certain  insulated 
boxcars  that  may  be  substituted  for  this 
traffic  at  the  ratio  of  one  insulated 
boxcar  for  each  boxcar.  Service  Order 
No.  1373  authorizes  ATSF,  with  consent 
of  the  shipper,  to  substitute  one 
insulated  boxcar  for  each  boxcar 
ordered  for  shipments  of  giain  from  any 
station  on  ATSF  for  interchange  to 
Mexican  Railroads. 

DATES:  Effective  12:01  am..  April  10. 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:      ]. 

Kenneth  Carter,  Chief.  Utihzation  and 
Distribution  Branch,  Interstate 
Commerce  Commission.  Washington. 
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D.C.  20423,  Telephone  (202)  275-7840. 
Teiex  89-2742. 

SUPPLEMENTARY  INFORMATION:  The 

order  is  printed  in  full  below. 

Decided  April  9,  1979. 

-An  acute  shortage  of  boxcars  for 
transporting  shipments  of  grain  exists  on 
The  Atchison.  Topeka  and  Santa  Fe 
R.iilwdy  Company  (ATSF)  at  stations  on 
its  hnes.  The  ATSF  has  an  available 
supply  of  certain  insulated  boxcars  that 
may  be  substituted  for  this  traffic  at  the 
ratio  of  one  insulated  boxcar  for  each 
boxcar,  and  use  of  these  insulated 
boxcars  for  the  transportation  of  grain  is 
prei.li;df':!  by  certain  tariff  provisions. 
Ih-.is  ruriailing  shipments  of  grain.  There 
is  a  need  for  the  use  of  these  insulated 
boxcars  to  supplement  the  supplies  of 
plain  boxcars  for  transporting  shipments 
ol  grain.  It  is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people. 
.Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days"  notice. 

It  if,  ordered:   j 


\h    Sd^tii 


§  1033.1373    Sdbstitution  of  insulated 
boicars  for  boxcars. 

|a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the 
following  rules,  regulations,  and 
practices  with  respect  to  its  car  service: 

(1]  Substitution  of  cars.  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(.ATSU  may  substitute  one  insulated 
boxcar  for  each  boxcar  ordered  for 
shipmen's  of  grain  from  any  station  on 
the  ATSF  and  destined  to  any  other 
station  on  the  ATSF,  for  interchange  to 
Mexican  Railroads,  subject  to  the 
conditions  provided  in  paragraphs  (2) 
through  (6)  of  this  order. 

!2)  Conr.urrfiu.e  of  shipper  required. 
The  concurrence  of  the  shipper  must  be 
obtained  before  one  insulated  boxcar  is 
substituted  for  each  boxcar  ordered. 

(3)  Exclusive  A TSF movement 
required.  Shipments  of  grain  for  which 
insulated  boxcars  are  substituted  for 
boxcars  must  originate  at  stations  on  the 
ATSF  and  must  not  be  routed  over  any 
other  carrier,  and  these  loaded  cars  will 
be  interchanged  to  Mexican  Railroads 

14 J  .Minimum  wei^iits.  The  minimum 
weight  per  shipment  of  grain  in  each 
insulated  boxcar  shall  be  110,000 
pounds. 

(5!  Rates  The  cwt.  rate  for  the  110.000 
pound  shipment  in  the  insulated  boxcar 


moving  under  authority  of  this  service 
order  will  be  the  same  as  the  cwt.  rate 
for  120,000  pounds  in  the  applicable 
tariff. 

(6)  Endorsement  of  billin<i.  Bills  of 
lading  and  waybills  covering 
movements  authorized  by  this  order 
shall  contain  a  notation  that  shipment  is 
moving  under  authority  of  Service  Order 
No.  1373. 

(b)  Rules  and  re^uJotions  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  April  10, 
1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
As.soc;.i!ion  o'  Ameiitan  Railroads.  Car 
Service  Division,  as  agent  of  the  ruilroads 
subscribing  to  the  car  serxice  and  car  hire 
agreement  under  the  terms  of  that  Hgrecmcnt 
and  upon  the  AmoTiran  Short  Line  Railroad 
Association.  Noti.-e  of  this  order  shall  be 
given  to  the  general  public  by  depositing  a 
copy  in  the  Ofi'iie  of  the  Secretary  of  the 
Commission  a;  Uashingfon.  D.C.  and  by 
filing  a  copy  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commissiim,  Railroad  Service 
Board,  menibers  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael.  Member  Joel 
E.  Burns  not  pHrtn  ipnting. 

H.  C.  Hooiine,  |i.. 

Secretory. 

ISO.  1373) 

[FR  Dot.  79-11414  Fili-d  4-11-7«;  8-4S  4in| 
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49  CFR  Part  1033 

Decision  on  Substitution  of 
Refrigerator  Cars  for  Boxcars 

agency:  interstate  Commerce 
Commission. 

ACTION:  Emergency  Order  (Service 
Order  .\o.  1358-A). 

summary:  Service  Order  No.  1358 
authorizes  the  substitution  of 
refrigc^ator  cars  for  boxcars  for 
shipment  of  gra-.n  from  ATSF  Railroads 
points  destined  Mexico.  Service  Order 
No.  1358  is  being  vacated  as  the 
substitution  of  insulated  boxcars  for 
these  shipments  is  being  provided  under 
another  service  order. 


DATES:  Effective  12:01  a.m.,  April  10, 
1979.  Expires  when  modified  or  \a(  aled 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  ). 

Kenneth  Carter.  Chief.  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington 
DC,  20423,  Telephone:  (202)  275-7840. 
Telex  8»-2742. 

SUPPLEMENTARY  INFORMATION:  The 

Order  is  printed  in  full  below. 

Decided  April  9,  1979. 

Upon  further  consideration  of  Service 
Order  No.  1358.  because  of  a  change  in 
type  of  car  being  substituted  and  the 
provisions  of  this  order  are  covered  by 
another  service  order; 

It  is  ordered.  Service  Order  No.  1358 
is  vacated. 

This  order  shall  become  effective  at 
12:01  a.m..  April  10,  1979 

(49  U.S.C.  (10304-10305  and  11121-1112b|.| 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  OfTic.e  of  the  Secretary  of 
the  Commission,  at  Washington.  D.C. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael, 
Member  Joel  E.  Burn^  not  participating. 

H.  G.  Homnw.  Jr.. 

Secrelui-y. 

ISO  13S8-.AI 

|FR  Dor   7'*-lH15F.'».14-n-7ft«:45.im  | 

BILLING  COOE  703S-01-M 


49  CFR  Part  1033 

Decision  on  Distribution  of  Freight 
Cars 

agency:  Interstate  Commerce 
Commission. 

action:  Emergency  Order,  Nineteenth 
Revised  Service  Order  No.  1234. 


summary:  Because  of  a  severe  shortage 
of  high-capacity  cars,  railroad.s  are 
unable  to  furnish  all  of  the  large- 
capacity  cars  to  transport  the  minimum 
quantities  of  freight  required  to  be 
transported  by  their  tariffs.  Supplies  of 
smaller  cars  are  often  available  except 
for  capacity  for  transporting  the 
required  minimum  quantities. 
Nineteenth  Revised  Service  Order  No. 
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1234  authorizes  railroads  to  furnish 
sufficient  smaller  cars  to  transport  the 
shipments  regardless  of  tariff  limitations 
as  to  the  number  of  cars  that  must  be 
tendered  or  specifying  minimum  weights 
per  car.  Minimum  weights  per  shipment 
must  be  maintained.  Nineteenth  Revised 
Service  Order  No.  1234  authorizes  the 
substitution  of  smaller  cars  of  any  type 
for  larger  cars  ordered,  with  the  consent 
uf  the  carrier  and  the  shipper. 
dates:  Effectiv  e  12:01  a.m.,  April  7,  1979. 
Expires  when  modified  or  vacated  by 
order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT:     J 
Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  Telephone  (202)  275-7840,  ' 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION:  The 
Order  is  printed  in  full  below. 
Decided  April  5. 1979. 
There  is  an  acute  shortage  of  high 
capacity  freight  cars  for  transporting 
shipments  of  numerous  commodities, 
caused  by  certain  tariff  provisions 
specifying  the  minimum  quantities  that 
must  be  loaded  into  cars  offered  to  the 
shippers.  At  the  same  time  smaller  cars, 
suitable  except  as  to  capacity,  are 
available  for  transporting  these 
products.  The  inability  of  the  carriers 
and  shippers  to  utilize  the  smaller 
capacity  cars  in  place  of  the  larger  cars 
required  by  tariff  provisions  is  resulting 
in  great  economic  loss  to  both  shippers 
and  carriers. 

In  the  opinion  of  the  Commission,  an 
emergency  exists  requiring  immediate 
action  to  modify  existing  rules, 
regulations  and  practices  with  respect  to 
car  service  to  secure  maximum 
utilization  of  the  available  supply  of 
freight  cars  and  to  alleviate  shortages  of 
cars.  Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
//  is  ordered: 

§  1033.1234    Distribution  of  freight  cars. 

(a)  Subject  to  the  concurrence  of  the 
carrier  and  the  shipper,  carriers  may 
substitute  a  sufficient  number  of  smaller 
cars  of  *  any  car  type  for  larger  cars 
ordered  to  transport  shipments  of 
numerous  commodities,  regardless  of 
tariff  requirements  specifying  minimum 
cubic  or  weight  carrying  capacity,  (See 
exceptions  (b)  and  (c).) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  requiring  the  use  of  twenty- 
five  or  more  cars  per  shipment. 


(c)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
furnished  by  the  shipper, 

(d)  Rates  and  Minimum  Weights 
Applicable.  The  rates  to  be  applied  and 
the  minimum  weights  applicable  to 
shipments  for  which  cars  smaller  than 
those  ordered  have  been  furnished  and 
loaded  as  authorized  by  Section  (a)  of 
this  order  shall  be  the  rates  and 
minimum  weights  applicable  to  the 
larger  cars  ordered. 

(e)  Billing  to  be  Endorsed.  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  Section  (a)  of  this  order 
shall  place  the  following  endorsement 
on  the  bill  of  lading  and  on  the  waybills 
authorizing  movement  of  the  car: 

"Car  of  ( )  cu.  ft.  and  of  ( )  lbs.  or 

greater  capacity  ordered.  Smaller  cars 
furnished  au'.horify  Nineteenth  Revised  ICC 
Service  Order  No.  1234." 

(f)  Concurrence  of  Carrier  and 
Shipper  Required.  Smaller  cars  shall  not 
be  furnished  in  lieu  of  cars  of  greater 
capacity  without  the  consent  of  the 
carrier  and  shipper. 

(g)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board.  Washington. 
D.C.  20423.  Requests  for  such  exception 
must  be  submitted  in  writing,  or 
confirmed  in  writing,  and  must  clearly 
state  the  points  at  which  such 
exceptions  are  requested  and  the  reason 
therefor. 

(h)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  is  suspended  insofar  as 
they  conflict  with  the  provisions  of  this 
order. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(j)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  7, 
1979. 

(k)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 
(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC,  and  by 
filing  a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 


Turkington  and  John  R.  Michael.  Member  Joel 
E.  Burns  not  participating. 

H.  G.  HonuM.  |r- 

Sfcrf'tury 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Opening  of  the  Charles  M.  Russell 
National  Wildlife  Refuge,  Montana,  to 
Hunting 

agency:  Fish  and  Wildlife  Ser\  ice, 

Interior. 

action:  Special  Regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  the 
Charles  M.  Russell  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunities  to  the  public. 
DATES:  April  14, 1979  through  April  30. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT 
Larry  L.  Calvert.  Refuge  Manager, 
Charles  M.  Russell  National  Wildlife 
Refuge,  P.O.  Box  110,  Lewistown, 
Montana  59457;  telephone  406/53&-fi7p6. 
SUPPLEMENTARY  INFORMATION: 

§  32.22    Special  regulations;  upland  game; 
for  Individual  wildlife  refuge  areas. 

TurWey  may  be  hunted  on  the  Charles 
M.  Russell  National  Wildlife  Refuge  in 
Montana  only  in  the  Fergus  and  Garfield 
County  portions  of  the  Refuge.  These 
areas  comprise  approximately  248,iXX) 
acres  and  are  delineated  on  maps 
available  at  the  refuge  headquarters  in 
Lewistown,  Montana,  and  from  the 
office  of  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service.  Federal  Building. 
316  North  26th  Street.  Billings,  MT  59101. 
Hunting  shall  be  in  accordance  with  all 
applicable  state  regulations  and  subject 
to  the  following  condition: 

1.  Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails  and  all  off- 
road  vehicle  traffic  is  prohibited; 
including  the  retrieval  of  downed  game. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 
The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
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thf  Iritenor  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incjdenlal  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
tnoonsjsfenl  with  the  primary  objectives 
foivi-hich  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
rot  directly  related  to  the  primary 
purposes  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development,  opt^ration 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  wiH  not  interfere  with 
the  pnmary  purposes  for  which  the 
Charles  M.  Russell  .NJafional  Wildlife 
Refuge  v\as  established.  This 
determination  is  based  upon 
r.onsideration  of.  among  other  things,  the 
Ser\'iL('V  Firsal  Environmentid  Statement 
on  the  Operation  of  the  N.itinnal 
Wildl'le  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
Hftivitjes  permitted  by  these  regulations. 

\'t'if  — Thi-  L'  S  Fish  .iiui  Wildlife  Service 
has  ri^'I^»^mln^'(l  thdl  this  dociimt'nt  docs  nol 
contain  h  major  prnpos.il  requiring 
prep«ri)!ion  of  an  Economic  Impact 
St.s)leTr<^nt  under  Exerutivc  Order  n<)49  and 
OMBCirmlar  A-107 

Lany  L.  CaKett. 

Htfliij:-    M:ifOyT.    Chorlfs    M.    K:issi:'!.     \iiti,VHll    lV:ld!ift 
HfftJff'j,  i.Hwi^ft>**r).  Xtonttina. 

M.oi.h  ::.-i.  1979. 

|KS  n,.,    T-'i-lH.'?  Filnl  4-  n  -7M.  «  4S  Hm| 
6;l«.l»««G  CODE  43tO-SS-M 


DEPARTMENT  OF  THE  INTERIOR 
Fush  and  Wildlife  Service 

5S>  CFR  Part  33 

Spct  Fishing 

AGENCV:  U.S.  Fish  and  Wildlife  Servi 
Cparlment  of  the  Interior. 

ACTION:  Special  regulation;  Correction 


"^ 


SUV'MiARV:  This  document  corrects  the 
dr-jtps  of  the  fishing  season  in  Special 

Cr-''''-^~  \n   1, 

SUPi?LEMENTARY  INFORMATlOt^l  In  FR 
Dor:.  79-7914,  appearing  on  page  1572.T 
of  the  issue  for  Tliursdax ,  March  15. 
1979,  the  fishing  s(>ason  closing  date 
should  be  changed. 

FOR  FURTHER  INFORMATION  CONTACT: 
(iisnua  J.  Harman.  Refuge  Mcioager. 
Tishomingo  National  Wildlife  Refuge. 
P.O.  Box  248  Tishomingo.  Okla.  73460 
telephone  number  405-37 1-2402. 


$  33.5    SpeciaE  regulations;  sport  fishing; 
for  indt^'tivai  w\i6hte  refuge  areas. 

On  page  15725  under  the  heading 
■■Oklahoma",  paragraph  (1)  appearing  in 
the  third  column  under  "Tishomingo 
National  Wildlife  Refuge"  is  corrected  in 
the  seventh  hne  to  read: 

"March  1  through  September  .30. 
1979,"    ^ 

W  O.  Naison.  Jr. 

April  4. 1979. 

IrU  i>.ir  yt^um  F.ua  j-n--* «4.s mi\ 

BILUNG  CODE  «; -irt-iS-M 


DEPARTMENT  OF  COMMERCE 

Natrona!  Ocean«c  and  Atmospheric 

Admtrr!Str3tion: 

50  CFR  Part  21£ 

Prohibition  ot  Take  Incidental  to 
Commerciaii  Ftsf>ing  Operations — 
Northern.  Striped  Dolphin 

AGENCY:  National  Marine  Fisheries 
Sfivite,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  prohibition  of  take  of 
the  northern  stock  of  striptjd  dolphin 
incidental  tofommercial  fishing 
operations. 

summary:  a  prohibition  on  taking  the" 
norihem  stock  of  striped  dolphin 
(SU:nel]u  coeruleimlbn)  is  being 
implemented  because  observer  records 
show  that  the  1979  quota  for  that  stock 
has  been  exceeded.  The  northern  stock 
of  striped  dolphin  ma\  not  be  taken 
incidental  to  fishmg  operations  pursuant 
to  the  Category  2  General  Permit; 
Encircling  gear,  purse  seining  involving 
the  intentional  fakng  of  marine 
mammals,  issued  to  the  American 
Tunaboat  Association. 

dates:  The  efftictive  date  of  this  notice 
1-  .X.iiil  19.  1979. 

ADDRESS:  Observer  records  may  be 
reviewed  at  the  Office  of  the  Director. 
Southvfcesl  Region,  300  South  Ferry 
Street,  Terminal  Island,  California, 
telf-phone:  213~54b-:.'i"5 
FOR  FURTHER  INFORMATION  CONTACT: 
Wiibam  P.  Jensen,  Marine  Mammal 
Program  Managpr<JvJational  Marine 
Fisheries  Servjcej;/R300  Whiteha\en 
Street.^  N.VV.,  Wrf^shington.  D.C.  20235. 
teleri?^;"^^  202-6 -4- ■"'461 

SUPPLEMENTAR^f  INFORMATION:  50  CFR 
216.24id)(2)li)(A)i3)  and  the  permit      , 
issued  to  the  Anierinan  Tunaboat 
Association  for  1978  through  1980. 
impose  a  limit  of  forty  (40j  mortalities  of 
the  northern  stock  of  striped  dolphin  in 


1979.  The  .Assistant  Administrator  for 
Fisheries.  National  Oceanic  and 
Atmospheric  Administration  has 
determined  that  this  hmit  has  been 
exceeded.  Therefoje,  further  taking  of 
the  northern  slock  cf  stuped  dolphin 
will  be  prohibited  except  as  proxided  lor 
in  50  CFR  2ia24(d)i2){i)|C)  (accidental 
take  policy),  and  notice  of  the  effective 
date  of  this  p.'-ohibjlion  is  hereby 
publislii'd  in  accordance  with  .">(}  CFR 
216.24ld)l2)li)|B). 

Dated:  April  9,  1979. 

WinrredH  \t>>)bo»in< 

F''i(  uli-e  U:r^<  !nr  i\-ilHmol  MtiiiKt;  fmheriet,  .Vrvn  ■• 
|FR  Doc  7^11433  Piled  4-11-?<>:  Mo  .1  in.| 
BILLING  COOf  ?f.10-2S-« 


21801 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and  regulations 
The  purpose  of  these  notices  is  to  give 
interested  persons  an  opportunity  to 
participate  in  the  rule  making  prior  to  the 
adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
(7  CFR  Parts  1823  and  1942] 

Industrial  Development  Grants; 
Amendment  of  Regulations 

agency:  Farmers  Home  Administration 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  and  redesignate  its  regulations 
pertaining  to  Industrial  Development 
(ID)  Grants.  This  action  is  intended  to 
simplify  the  administration  of  this 
program,  clarify  program  regulations, 
and  provide  increased  guidance  to  field 
personnel  in  program  administration. 
This  action  results  from  a  desire  by 
program  officials  to  provide  simple  clear 
program  regulations  and  to  provide 
ma.ximum  guidance  to  field  personnel  in 
program  administration. 
DATES:  Comments  must  be  received  on 
or  before  June  11. 1979. 
ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6346,  Washington,  DC 
202,50.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Bowles.  Director.  Community 
Facilities  Loan  Division,  telephone  202- 
447-7667. 

SUPPLEMENTARTY  INFORMATION:  FmfiA 
proposes  to  amend  its  regulations  by 
adding  a  new  Subpart  G  to  Part  1942. 
Chapter  XVIIl  Title  7.  Code  of  Federal 
Regulations.  This  new  Subpart  will 
replace  O  of  Part  1823.  Chapter  XVIH. 
T  itle  7,  Code  of  Federal  Regulations 
which  will  be  deleted. 

In  addition,  portions  of  the  regulation 
have  been  amended  to  more  clearly 
communicate  FmHA  grant  processing 
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policies  to  our  field  offices  and  to  reflect 
a  reassignment  of  responsibilities  within 
the  Agency. 

As  proposed,  the  major  changes 
reflected  in  Subpart  G  of  Part  1942  are: 

1.  Except  for  preapplication  review 
and  transmittal,  all  references  to  County 
Supervitor  are  changed  to  District 
Director.  This  is  done  to  reflect  the 
transfer  of  responsibility  for  grant 
making  and  servicing  from  the  County  to 
the  District  Office. 

2.  Section  1942.304  is  added  to  more 
fully  define  rural  area,  urbanized  area, 
and  urbanizing  area.  These  terms  ^re 
utilized  in  making  a  rural  area 
determination  for  eligibility. 

3.  Section  1942.305(a)(1)  is  modified  to 
provide  more  guidance  in  the  procedure 
to  follow  in  making  rural  area 
determinations. 

4.  Section  1942.305(a)(2)  is  modified  to 
clearly  state  that,  for  FmHA  to 
administer  a  Federal  Regional 
Commission  grant  under  the  authorities 
in  this  Subpart,  the  proposed  recipient  of 
the  grant  must  be  eligible  for  an  FmfLA 
ID  grant. 

5.  Section  1942.305(b)  is  added  to     - 
outline  the  priorities  to  be  followed 
when  selecting  applications  for  funding. 

6.  Section  1942.308  clarifies  the 
administrative  requirements  to  be 
adhered  to  when  administering  a 
Federal  Regional  Commission  grant. 

7.  Section  1942.310(d)  clarifies  under 
what  circumstances  a  Department  of 
Labor  (DOL)  certification  will  be 
required  and  what  procedures  will  be 
followed  to  obtain  the  DOL  certification. 

8.  Section  1942.310(a)  is  amended  to 
allow  the  Federal  Regional  Commission 
to  make  civil  rights  compliance  reviews 
for  projects  in  which  FmHA  is 
administering  the  Regional  Commission 
grant  but  no  FmHA  ID  grant  funds  are 
involved. 

9.  Section  1942.310(c)(4)  is  added  to 
permit  a  waiver  of  the  need  for  DOL 
certifications  for  Federal  Regional 
Commission  grant  projects  when  the 
Regional  Commission  requests  the 
waiver. 

10.  Section  1942.311(a)  is  amended  to 
require  submission  of  project  summaries 
to  the  National  Office. 

11.  Section  1942.317(c)(2)  is  added  to 
provide  for  the  u.se  of  multiple  advances 
of  funds. 

12.  Exhibit  A  and  Guides  1  and  2  are 
added  incorporate  an  Exhibit  of  the 


formalized  agreements  between  FmHA 
and  the  ARC  governing  administration 
of  ARC  grants  by  FmHA.  a  guide 
agreement  for  use  in  administering 
Federal  Regional  Commission  grants 
other  than  ARC  grants  and  a  guide  for 
♦use  by  grant  recipients  when  DOL 
'^certifications  are  required. 

It  is  proposed  to  amend  7  CFR 
Chapter  XVIII  by  revising  and 
redesignating  Subpart  O  of  Part  1823 
(§§  1823.450-1823.460)  as  a  new  Subpart 
G,  reading  as  follows,  of  Part  1942: 

PART  1942— ASSOCIATIONS 

Subpart  G— Industrial  Development 
Grants 


Sec. 

1942.301 
1942.302 
1942.303 


Purpose. 
Policy. 

Authorities,  delegation,  and 
redelegation. 

1942.304  Definitions. 

1942.305  Eligibility  and  priority.  ; 

1942.306  Purposes  of  grants. 

1942.307  Limitations  on  use  of  grant  funds. 

1942.308  Regional  Commission  grants. 

1942.309  (Reserved) 

1942.310  Other  considerdtions. 
1942  311     Application  processing. 

1942.312  Appraisals. 

1942.313  Planning  and  performing 
development. 

1942.314  (Reserved] 

1942.315  Docket  preparation  nnd  Letter  of 
Conditions. 

1942.316  Grant  approval,  fund  obligation, 
approval  announcement,  dP.d 
cancellation. 

1942.317  Grant  closing  and  delive.-y  of 
funds. 

1942.318  Actions  subsequent  to  grrinl 
closing. 

1942.319  Grant  servicing. 

1942.320  Subsequent  grants. 

1942.321  State  supplements  and  guides. 
1942.322—1942.349  [Reserved| 
1942.350    Forms,  guides  and  exhibits. 
Attachments: 

Exhibit  A— Interagency  Agreement 
Between  Federal  Cochairman  of  the 
Appalachian  Regional  Commission  and 
Administrator  of  Farmers  Home 
Administration. 

Guide  1— Project  Management  .■\greement 

Between  the Regional 

Commission  and  the  Farmers  Home  •* 

Administration.  Department  of  Agriculture 
pertaining  to (granted  county 


Guide  2 — Resolution. 


; 
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Subpart  G— Industrial  Development 
Grants 

§  1942.301     Purpose. 

This  Subpart  outlines  Farmers  Home 
Administration  (FmHA)  policies  and 
authorizations  and  sets  forth  procedures 
for  making  grants  to  public  bodies  to 
facilitate  development  of  private 
business  enterprises. 

§  1942.302    Policy. 

(a)  The  grant  program  will  be  used  to 
support  the  development  of  private 
business  enterprises  in  rural  areas. 

(b)  FmHA  officials  will  maintain 
liaison  with  officials  of  other  federal, 
state,  regional  and  local  planning  and 
development  agencies  including  State 
and  subslate  planning  agencies  to 
coordinate  related  programs  to  achieve 
rural  development  objectives. 

(c)  FmHA  officials  shall  cooperate 
with  appropriate  state  agencies  in 
making  grants  that  support  slate 
strategies  for  rural  area  development. 

(d)  Funds  allocated  for  use  in 
accordance  with  this  Subpart  arc  also  to 
be  considered  for  use  of  Indian  tribes 
within  the  State  regardless  of  whether 
State  development  strategies  include 
Indian  reservations  within  the  State's 
boundaries.  Indians  residing  on  such 
reservations  niust  have  equal 
opportunity  along  with  other  rural 
residents  to  participate  in  the  benefits  of 
these  programs.  This  includes  equal 
application  of  outreach  activities  of 
FmHA  County  and  District  Offices. 

§  1942.303    Authorities,  delegation  and 
redelegation 

The  State  Director  is  responsible  for 
implementing  the  authorities  contained 
in  this  Subpart  and  to  issue  State 
Supplements  redelegating  these 
authorities  to  appropriate  FmHA 
employees.  Grant  approval  authorities 
are  contained  in  Subpart  A  of  Part  1901 
of  this  chapter. 

§  1942.304    Definitions. 

(a)  Industrial  Development  (ID) 
grants.  Grants  made  to  facilitate 
development  of  private  business 
enterprises  in  rural  areas.  They  are 
made  from  FmHA  funds  under  authority 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended.  Sec. 
310B  (7  use  1932). 

(b)  Regional  Commission  grants. 
Grants  made  from  funds  made  available 
to  FmHA  by  the  Appalachian  Regional 
Commission  (ARC)  or  other  Federal 
Regional  Commissions. 

(c)  Rural  and  rural  area.  Includes  all 
territory  of  a  State,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands  of  the 


United  States,  Guam,  American  Samoa, 
or  the  Commonwealth  of  the  Mariana 
Islands,  that  is  not  within  the  outer 
boundary  of  any  city  having  a 
population  of  fifty  thousand  or  more  and 
its  immediately  adjacent  urbanized  and 
urbanizing  areas  with  a  population 
density  of  more  than  one  hundred 
persons  per  square  mile,  as  determined 
by  the  Secretary  of  Agriculture 
according  to  the  latest  decennial  census 
of  the  United  States. 

(d)  Urbanized  area.  An  area 
immediately  adjacent  to  a  city  having  a 
population  of  50,000  or  more  which,  for 
general  social  and  economic  purposes, 
constitutes  a  single  community  and  has 
a  boundary  contiguous  with  that  of  the 
city.  Such  community  may  be 
incorporated  or  unincorporated  and 
extends  from  the  contiguous 
boundary(ies)  to  recognizable  open 
country,  less  densely  settled  areas,  or 
natural  boundaries  such  as  forests  or 
water.  Minor  open  spaces  such  as 
airports,  industrial  sites,  recreational 
fucilities,  or  public  parks  shall  be 
disregarded.  Outer  boundaries  of  an 
incorporated  community  extend  at  least 
to  its  legal  boundaries.  Cities  which  may 
have  a  contiguous  border  with  another 
city  but  are  located  across  a  river  from 
such  city  and  are  recognized  as  a 
separate  community  and  are  not 
otherwise  considered  a  part  of  an 
urbanized  or  urbanizing  area,  as  defined 
in  this  section,  are  not  in  a  nonrural 
area. 

(e)  Urbanizing  area.  A  community 
which  is  not  now,  or  within  the 
foreseeable  future  not  likely  to  be, 
clearly  separate  from  and  independent 
of  a  city  of  50.000  or  more  population 
and  its  immediately  adjacent  urbanized 
areas.  A  community  is  considered 
"separate  from"  when  it  is  separated 
from  the  city  and  its  immediately 
adjacent  urbanized  area  by  open 
country,  less  densely  settled  areas,  or 
natural  barriers  such  as  forests  or  water. 
Minor  open  spaces  such  as  airports, 
industrial  sites,  recreational  facilities,  or 
public  parks  shall  be  disregarded.  A 
community  is  considered  "independent 
of  when  its  social  and  economic 
structure  (e.g.,  government;  educational, 
health,  and  recreational  facilities:  and 
business,  industry,  tax  base,  and 
employment  opportunities)  is  not 
primarily  dependent  on  the  city  and  its 
immediately  adjacent  urbanized  area. 

§  1942.305    Eligibility  and  priority. 

(a)  Eligibility.  (1)  ID  grants  may  be 
made  to  public  bodies  serving  rural 
areas  such  as  states,  counties,  cities, 
townships,  and  incorporated  towns  and 
villages,  boroughs,  authorities,  districts. 


and  Indian  tribes  on  Federal  and  State 
reserv  ations  and  other  Federally 
recognized  Indian  tribal  groups  in  rural 
areas.  The  State  Director  will  proceed  as 
follows  in  rural  area  determinations:  ■ 
When  the  FmHA  State  Director 
determines  an  area  to  be  urbanized  or 
urbanizing,  the  Slate  Director  must  then 
determine  the  population  density  per 
square  mile.  If  the  area  appears  to  be 
eligible,  the  State  Director  will  request 
the  National  Office  to  provide  the 
correct  density  figure.  All  such  density 
determinations  will  be  made  on  the 
basis  of  minor  civil  division  or  census 
county  division  as  used  by  the  Bureau  of 
the  Census.  In  making  the  density 
calculations,  large  nonresidential  tracts 
devoted  to  urban  land  uses  such  as 
railroad  yards,  airports,  industrial  sites, 
parks,  golf  courses,  and  cemeteries  or 
land  set  aside  for  such  purposes  will  be 
excluded. 

(2)  Regional  Commission  Grant 
applicants  must  meet  eligibility 
requirements  of  the  Regional 
Commission  and  also  of  FmHA.  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  for  FmHA  to  administer  the 
Regional  Commission  Grant  under  this 
Subpart. 

(b)  Priority.  Priority  for  ID  grants  sfiall 
be  given  to  cities  having  a  population  of 
less  than  twenty-five  thousand.  Projects 
selected  for  funding  should,  as  much  as 
practicable,  adhere  to  the  following 
priorities: 

(1)  Projects  which  will  save  existing 
jobs. 

(2)  Projects  which  will  create  jobs. 

(3)  Projects  which  will  create  job 
opportunities. 

(4)  Projects  which  will  contribute  to 
overall  economic  stability  of  the  area 
but  generates  few  or  no  jobs. 

§  1942.306    Purposes  of  grants. 

(a)  ID  grant  funds  may  be  used  to 
finance  industrial  sijes  in  rural  areas 
including  the  acquisition  and 
development  of  land  and  the 
construction,  conversion,  enlargement, 
repairs  or  modernization  of  buildings, 
plants,  machinery,  equipment,  access 
streets  and  roads,  parking  areas, 
transportation  serving  the  site,  utility 
extensions,  necessary  water  supply  and 
waste  disposal  facilities,  pollution 
control  and  abatement  incidental  to  site 
development,  fees,  interest  cost  for 
interim  financing,  and  to  refinance  debts 
incurred  by  or  on  behalf  of  an 
association  before  an  application  for  a 
grant  when  all  of  thefollowing 
conditions  exist: 

(1)  The  debts  were  incurred  for  the 
facility  or  part  thereof  or  service  to  be 


installed  or  improved  with  the  grant, 
and 

(2)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  existing  debt. 

(b)  ID  grants  may  be  made  only  when 
there  is  a  reasonable  prospect  that  they 
will  result  in  development  of  private 
business  enterprises. 

(c)  FmHA  grant  funds  may  be  used 
jomtly  with  funds  furnished  by  the 
grantee  or  from  other  sources  including 
FmHA  loan  funds.  Pursuant  to  Pub.  L. 
95-334,  other  departments,  agencies,  and 
executive  establishments  of  the  Federal 
Government  may  participate  and 
provide  financial  and  technical 
assistance  jointly  with  FmHA.  The 
amount  of  participation  by  the  other 
department,  agency,  or  executive 
establishment  shall  only  be  limited  by 
its  authorities  other  than  authorities 
which  impose  restrictions  on  joint 
financing. 

§  1942.307    Limitations  on  use  of  grant 
funds. 

(a)  Funds  will  not  be  used  to: 

(1)  Pay  salaries  for  office  or  clerical 
assistance,  administrative, 
transportation,  or  publication  costs  and 
expenses. 

(2)  Finance  comprehensive  areawide 
type  planning.  This  does  not  preclude 
the  use  of  grant  funds  for  planning  for  a 
given  project. 

(b)  Funds  should  not  be  used  to 
finance  or  aid  the  development  of 

'shopping  centers,  motels,  or  restaurants 
or  other  retail  establishments. 

§  1942.308    Regional  Commission  grants. 

(a)  Grants  are  sometimes  made  by 
Federal  Regional  Commissions  for 
projects  eligibile  for  FmHA  assistance. 
FmHA  has  agreed  to  administer  such 
funds  in  accordance  with  FmHA 
regulations  and  the  requirements  of  the 
commission. 

(b)  The  transfer  of  funds  from  a 
Regional  Commission  to  FmHA  will  be 
based  on  specific  applications 
determined  to  be  eligible  for  an 
authorized  purpose  in  accordance  with 
the  requirements  of  FmHA  and  the 
Regional  Commission. 

(c)  ARC  is  authorized  under  the 
Appalachian  Regional  Development  Act 
of  1965.  as  amended,  to  serve  the 
Appalachian  region.  ARC  grants  are 
handled  in  accordance  with  the  FmHA- 
ARC  Agreement  (Exhibit  A  of  this 
subpart)  which  applies  to  all  ARC  grants 
administered  by  FmHA.  Therefore,  a 
separate  Project  Management 
Agreement  between  FmHA  and  ARC  is 
not  needed  for  each  ARC  grant. 


(d)  Other  Federal  Regional 
Commissions  are  those  authorized  under 
Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965. 
Grants  by  these  commissions  are 
handled  in  accordance  with  3  separate 
Project  Management  Agreement 
between  the  respective  Regional 
Commission  and  FmHA  for  each 
Commission  grant  administered  by 
FmHA  (Guide  1  of  this  Subpart).  The 
agreement  should  be  prepared  by  the 
FmHA  State  Director  and  the 
appropriate  Commission  official  when 
the  State  Director  receives  a  notice  from 
the  Commission  of  the  amount  of  the 
grant  to  be  made. 

§  1942.309    (Reserved] 

§  1 942.3 1 0    Other  considerations. 

(a)  Civil  rights  compliance 
requirements.  All  grants  made  under 
this  Subpart  are  subject  to  Title  VI  of 
the  Civil  Rights  Act  of  1964  as  outlined 
in  Subpart  E  of  Part  1901  of  this  chapter. 
All  Construction  Contracts  of  $10,000  or 
more  must  be  in  compliance  with  the 
requirements  of  Subpart  E  of  Part  1901, 
When  FmHA  is  administering  a  Federal 
Regional  Commission  grant  and  no 
FmHA  ID  grant  funds  are  involved,  the 
Federal  Regional  Commission  may  make 
its  own  determination  of  compliance 
with  the  Civil  Rights  Act  of  1964.  In 
these  instances,  FmHA  will  not  conduct 
a  review  for  compliance  with  the  Act 
unless  specifically  requested  to  do  so  by 
the  Commission. 

(b)  Environmental  impact  assessment 
and  Statement.  Environmental  Impact 
Assessments  and  Statements  will  be 
prepared  in  accordance  with  Subpart  G 
of  Part  1901  of  this  Chapter. 

(c)  Excess  capacity  or  transfer  of 
employment.  (1)  If  the  proposed  ID  grant 
is  for  more  than  $1,000,000  and  will 
increase  direct  employment  by  more 
than  50  employees,  the  applicant  will  be 
requested  to  provide  a  written 
indication  and  FrfiHA  determine  that  the 
proposal  will  not  result  in  a  project 
which  is  calculated  to  or  likely  to  result 
in: 

(i)  The  transfer  of  any  emplojTnent  or 
business  activity  from  one  area  to 
another,  (This  limitation  shall  not 
prohibit  assistance  for  the  expansion  of 
an  existing  business  entity  through  the 
establishment  of  a  new  branch,  affiliate, 
or  subsidiary  of  such  entity  if  the 
expansion  will  not  result  in  an  increase 
in  the  unemployment  in  the  area  of 
original  location  or  in  any  other  area 
where  such  entity  conducts  business 
operations  unless  there  is  reason  to 
believe  that  such  expansion  is  being 
established  with  the  intention  of  closing 


down  the  operations  of  the  existing 
business  entity  in  the  area  of  its  original 
location  or  in  any  other  area  where  it 
conducts  such  operations),  or 

(ii)  An  increase  in  the  production  of 
goods,  materials,  or  commodities  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities,  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area.  The  applicants 
written  indication  will  consist  of  a 
resolution  from  the  applicant  and  Form 
FmHA  449-22,  "Certificate  of  Non- 
Relocation  and  Market  and  Capacity 
Information  Report,"  from  each  existing 
pnd  future  occupant  of  the  site.  The 
applicant  may  use  Guide  2  of  this 
Subpart  as  an  example  in  preparing  the 
resolution.  Future  occupants  of  the  site 
must  be  certified  by  DOL  as  outlined  in 
paragraph  (c)(3)  of  this  section  for  a 
period  of  3  years  after  tHe  initial 
certification  by  DOL. 

(2)  The  State  Director  will  check  each 
document  for  completeness  and 
accuracy  and,  submit  nine  copies  of 
each  to  the  National  Office  for 
forwarding  to  DOL.  The  submittal  to  the 
National  Office  should  be  accompanied 
by  a  cover  memorandum  giving  the 
amount  and  purpose  of  the  grant. 
Information  should  not  be  submitted 
directly  to  DOL  from  the  applicant  or  the 
State  Office. 

(3)  Grants  shall  not  be  made  if  the 
Secretary  of  Labor  certifies  within  30 
days  after  the  matter  has  been 
submitted  to  him  by  the  Secretary  of 
Agriculture  that  the  provisions  of 

§  1942.307(a)(3)  have  not  been  complied 
with.  Information  for  obtaining  this 
certification  will  be  submitted  in  writing 
by  the  applicant  to  FmHA.  The 
information  will  be  submitted  to  DOL  by 
the  FmHA  National  Office.  Grant 
approval  may  be  given  and  funds  may 
be  obligated  subject  to  the  DOL 
certification  being  received  provided 
FmHA  has  made  its  own  separate 
determinations  of  paragraph  (c)(l)(i)  and 
(ii)  of  this  section  when  the  project  is  in 
excess  of  $1  million  and  affects  over  50 
employees. 

(4)  When  a  grant  is  being 
administered  for  a  Federal  Regional 
Commission  and  no  FmHA  ID  grant 
funds  are  being  used,  the  requirements 
for  DOL  determinations  may  be  waived 
upon  written  request  from  the 
Commission.  If  the  Commission  so 
desires,  the  request  will  be  included  in 
the  letter  from  the  Commission  to  FmHA 
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that  gives  notice  of  transfer  of  funds  and 
conditions  under  which  the  funds  are  to 
be  made  available  to  the  grantee.  In 
such  cases  the  letter  of  conditions  from 
FmHA  to  the  grantee  will  not  include 
the  requirement  for  DOL  determinations. 

(d)  .Management  assistance.  Grant 
recipients  will  be  supervised  us 
necessary  to  assure  construction  of 
facilities  in  accordance  with  approved 
plans  and  specifica'.ions  and 
expenditure  of  funds  for  approved 
purposes. 

(e)  Grant-in-aid  infurniation.  Action 
will  be  taken  in  accordance  with 
Subpart  1  of  Part  1901  of  this  chapter. 

(f)  Architecturul  Barriers  Act  of  1968. 
All  facilities  financed  with  FmHA  loans 
and  grants  and  which  are  accessible  to 
the  public  or  in  which  physically 
handicapped  persons  may  be  employed 
or  reside  must  be  developed  in 
compliance  with  this  act. 

§  1942.311     Application  processing. 

(a)  Preapplications  and  app/icatiuns. 
[l\  The  application  review  and  approval 
procedures  outlined  in  §  1942  2  of 
Subpart  A  of  Part  1942  of  this  chapter 
will  be  followed.  When  an  ID  grant  is 
being  processed,  only  those  ])rovisions 
apply  which  are  necessary  to  assure  (i) 
that  the  proposed  development  is 
completed  in  accordance  with  appioved 
plans  and  specifications,  (ii)  that  grant 
funds  are  used  far  authorized  purposes, 
and  (iii)  that  the  recipient  complies  with 
terms  of  the  grant  agreement.  Form 
FmHA  442-50,  "Giant  Agreement 
(Public  Bodies)  for  Facilitating  Private 
Business  Enterprises  in  Rural  Areas."  A 
copy  of  the  proposed  Form  Fml  lA  442- 
50  along  with  the  Letter  of  Conditions 
and  Form  FmHA  442-i.1.  'Project 
Summary  Community  Facilities  (Other 
than  Utility  Type  Prajects)."  (including, 
Form  FmHA  442-14.    Association 
Project  Fund  Analysis,")  will  be 
submitted  to  the  National  Office  when 
the  Letter  of  Conditions  is  issued. 

(b)  Office  uf  Genera!  Counsel  (OGC) 
Review:  For  ID  graiits,  when  FmHA  ia, 
not  making  a  loan,  the  FmH.A  State      • 
Director  will  request  an  opinion  from  the 
Regional  Attorney,  OGC.  that  the 
applicant  is  an  eligible  applicant  with 
authority  to  carry  out  the  purposes  of 
the  proposed  grarvt.  The  appltrant  will 
be  requested  to  pjovide  the  necessary 
information  to  FmHA  for  submis.sion  to 
the  Regional  Attorney  by  the  State 
Director. 

(c)  Review  of  decision.  When  the 
District  Director  is  informed  that 
favorable  action  will  not  be  taken  on  a 
preapplication  or  application,  the 
applicant  will  be  notified  in  writing  of 
the  reasons  why  the  request  was  not 


favorably  considered.  The  notification 
to  the  applicant  will  state  that  a  review 
of  this  decision  by  FmHA  may  be 
requested  by  the  applicant  in      « 
accordance  with  Subpart  B  of  Part  1900 
of  this  chapter. 

§  1942.312    Appraisals. 

When  land  is  to  be  purchased  in 
accordance  with  §  1942.306(a),  the  State 
Director,  to  establish  "fair  market 
value,"  may  require  the  applicant  to 
provide  an  appraisal  report  prepared  by 
an  independent  qualified  appraiser. 

§  1942.313    Planning  and  performing 
development. 

The  applicable  provisions  of  §  1942.5 
of  Subpart  A  of  Part  1942  of  this  chapter 
related  to  planning  and  performing 
development  are  to  be  adhered  to  for 
construction  of  ID  grant  projects.  This 
includes  requirements  for  actions 
pertaining  to: 

(a)  Professional  services,  design 
policies,  preliminary  engineering  and 
architectural  reports  and  construction 
bids,  contract  awards,  and  construction 
inspections. 

(b)  Concurrence  in  agreements 
between  grantees  and  third  parties. 

(c)  Preconstruction  conferences. 

§  1942.314    [Reserved] 

§  1942.315    Docket  preparation  and  Letter 
of  Conditions. 

(a)  The  applicable  provisions  of 

§  1942.5  of  Subpart  A  of  Part  1942  of  this 
chapter  relating  to  preparation  of  loan 
dockets  will  be  followed  in  preparing 
grant  dockets. 

(b)  The  Stale  Director  or  the  Slate 
Director's  designated  representative  will 
prepare  a  Letter  of  Conditions  outlining 
the  conditions  under  which  the  grant 
will  be  made.  It  will  include  those 
matters  necessary  to  assure  that  the 
proposed  development  is  completed  in 
accordance  with  approved  plans  and 
specifications,  that  grant  funds  are 
expended  for  authorized  purposes,  and 
that  the  terms  of  the  grant  agreement  are 
complied  with.  The  Letter  of  Conditions 
will  be  addressed  to  the  applicant, 
signed  by  the  State  Director  or  other 
designated  FmHA  representative,  and 
mailed  or  handed  to  appropriate 
applicant  officials.  Each  Letter  of 
Conditions  will  contain  the  following 
paragraphs. 

This  letter  establishes  conditions  which 
must  be  understood  and  agreed  to  by  you 
before  further  consideration  may  be  given  to 
the  application. 

This  letter  is  not  to  be  considered  as  grant 
approval  nor  as  a  representation  as  to  the 
availabihty  of  funds.  The  docket  may  be 


completed  on  the  basis  of  a  grant  not  to 
exceed  S . 

Please  complete  and  return  the  attached 
Form  FmHA  442-16.  Letter  of  Intent  to  Meet 
Conditions.'  if  you  desire  further 
consideration  be  given  your  application. 

At  the  time  of  grant  closing  you  shall 
execute  the  attached  Form  FmHA  442- .tO. 
Grant  .Agreement  (Public  Bodies)  for 
Facilitating  Private  Business  Enterprises  in 
Rural  Areas. 

Other  items  in  the  Letter  of  Conditions 
should  include  those  relative  to: 
Maximum  amount  of  grant, 
contributions,  interim  financing,  final 
plans  and  specifications,  construction 
contract  documents  and  bidding, 
required  project  audit,  evidence  of 
compliance  with  all  applicable  Federal. 
State,  and  local  requirements,  closing 
instructions,  DOL  certifications,  and 
other  requirements  including  those  of 
Regional  Commissions  when  a  grant  is 
being  made  by  a  Regional  Commission. 

§  1942.316    Grant  approval,  fund 
obligation,  approval  announcement,  and 
cancellation. 

(a)  Grant  approval.  FmHA  State 
Directors  are  authorized  to  approve 
grants  made  in  accordance  with  this 
Subpart  and  Subpart  A  of  Part  1901  of 
this  chapter. 

(b)  Fund  obligation  and  approval 
announcement.  Funds  will  be  obligated  *• 
and  approval  announcement  made  in 
accordance  with  the  provisions  of 

§  1942.5(d)  of  Subpart  A  of  Part  1942  of 
this  chapter. 

(c)  Cancellation:  Grants  may  be 
cancelled  by  the  grant  approval  official 
by  use  of  Form  Fml  lA  440-10 
"Cancellation  of  Loan  or  Grant  Check 
and/or  Obligation"  (See  FMI).  The  State 
Director  will  notify  the  applicant  by 
letter  that  the  grant  has  been  cancelled. 
A  copy  of  the  letter  will  be  sent  to  the 
applicant's  attorney  and  engineer  and  to 
the  Regional  Attorney.  OGC.  if  the 
Regional  Attorney  has  t)een  involved. 


§  1942.317 
funds. 


Grant  closing  and  delivery  of 


(a)  Grant  closing.  Closing  is  the 
process  by  which  FmHA  determines 
that  administrative  actions  and 
requirements  of  the  grantee  have  been 
completed  and  grant  funds  may  be 
delivered. 

(1)  Grants  will  be  c\useA\fi 
accordance  with  this  Srrfparl, 
applicable  parts  of  Su^art  A  of  Part 
1942  of  this  chapter  including  §  1942.7 
and  §  1942.17(o)  and  any  closing 
instructions  from  the  Regional  Attorney. 
OGC.  ; 

(2)  Grants  will  be  considered  closed' 
when  the  grant  agreement.  Form  FmHA 
442-50  is  executed. 


(3)  The  State  Director,  or  District 
Director  will  execute  an  original  and 
one  copy  of  the  grant  agreement  at  grant 
closing.  The  original  will  be  kept  in  the 
grantees  case  file.  The  copy  will  be 
given  to  the  grantee.  The  reimbursement 
provisions  of  the  grant  agreement  should 
be  thoroughly  explained  to  the  applicant 
to  assure  compliance  if  the  property  or 
faciUties  are  no  longer  needed  for  the 
original  grant  purpose. 

(b)  Delivery  of  funds.  When  grants  are 
closed,  funds  will  be  delivered  in 
accordance  with  the  following: 

(1)  Grant  fund*  from  other  agency(s) 
transferred  to  FmHA  will  be  disbursed 
in  proportion  to  funds  indicated  in  the 
grant  agreement  with  the  agency(s)  for 
funding  the  project.  Any  funds  not  used 
for  completing  the  project  will  be 
refunded  by  FmHA  to  the  granting 
agency(si  in  the  same  proportionate 
manner. 

(2)  Multiple  advances  may  be  made  to 
the  grantee  to  construct  facilities  or 
complete  developments  for  which  grant 
funds  are  provided.  Multiple  advances 
will  be  made  in  accordance  with  FmHA 
Instruction  402.1.  The  advances  will  be 
made  as  needed  to  cover  required 
disbursements  for  not  less  than  30  day 
periods.  Advances  will  be  requested  for 
the  next  30  day  period  by  the  grantee  on 
Form  FmHA  440-11.  "Estimate  of  Funds 
Needed  for  30  Day  Period 
Commencing ."  Form  SF-272, 

'Report  of  Federal  Cash  Transactions," 
will  be  submitted  with  each  Form  FmHA 
440-11  after  the  initial  advance  has  been 
m.iile.  Payments  for  construction  will  be 
made  in  amounts  approved  on  Form 
FmHA  424-18.  "Partial  Payment 
Estimate,"  or  equivalent  and  Form  SF- 
271.    Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs."  Each  payment  estimate  must 
be  approved  by  the  grantee.  A  final 
Form  SF-272  will  be  submitted  to  FmH.\ 
to  include  the  final  advance  not  later 
than  90  days  after  the  final  advance. 

;  1942.318    Actions  subsequent  to  grant 
dosing. 

(a)  Refunds.  When  final  costs  have 
been  determined  through  the  use  of 
Form  SF-272,  the  proportionate  share  of 
<iny  grant  funds  actually  advanced  and 
not  needed  for  grant  purposes  shall  be 
returned  immediately  to  the  grantor  as 
provided  for  in  the  grant  agreement. 

(b)  Recover}-  of  funds.  FmHA  retains 
the  right  to  recover  any  funds  which  are 
found  to  have  been  improperly  used  by 
the  grantee. 

§  1942.319    Grant  servicing. 

Grants  will  be  serviced  in  accordance 
with  Subpart  F  of  Part  1861  of  this 


chapter  (FmHA  Instruction  451.5)  and 
Form  FmHA  442-50. 

§  1942.320    Subsequent  granto. 

Subsequent  grants  will  be  processed 
in  accordance  with  this  Subpart. 

§  1942.321    State  supptements  and  guides. 

(a)  State  supplements.  State  Directors 
may  supplement  this  Subpart  as 
appropriate  to  meet  State  and  local  laws 
and  regulations  and  to  provide  for 
orderly  application  processing  and 
efficient  service  to  applicants.  State 
supplements  shall  not  contain  any 
requirements  pertaining  to  bids,  contract 
awards,  and  materials  more  restrictive 
than  those  in  §  1942.18  of  Subpart  A  of 
this  part. 

(b)  State  guides.  State  Directors  may 
develop  guides  for  use  by  applicants  if 
guides  in  §  1942.20  of  Subpart  A  of  Part 
1942  of  this  chapter  are  not  adequate. 
State  Directors  may  prepare  guides  for 
items  needed  for  the  application,  items 
necessary  for  the  docket,  and  items 
required  before  loan  closing  or 
construction  starts. 

§§  1942.322-1942.349    [Reserved] 

§  1942.350  Forms.  Guides  and  exhibits. 

Form  FmHA  442-50  is  incorporated  in 
this  Subpart,  made  a  part  hereof,  and 
appears  as  an  attachment  to  this 
Subpart  in  the  Federal  Register. 

Guides  1  and  2'and  Exhibit  A  are  for 
use  in  administering  ID  grants. 

Exhibit  A — Interagency  Agreement  Between 
Federal  Cochainnan  of  the  Appalachian 
Regional  Commission  and  Administrator  of 
Farmers  Home  Administration 

1.  The  Federal  Cochairman  of  the 
Appalachian  Regional  Commission  (ARC) 
and  Administrator  of  the  Farmers  Home 
Administration  (FmHA)  make  this  agreement 
which  is  in  furtherance  of: 

(.A)  The  Appalachian  Itegional 
Development  Act  of  1965.  as  amended: 

(B)  Executive  Order  11388; 

(C)  The  Interagency  Agreement  between 
ARC  and  the  Department  of  Agriculture  (copy 
attached  as  Attachment  A  and  made  part  of 
this  agreement);  and 

(D)  The  Consolidated  Farm  and  Rural 
Development  Act  of  1972  as  amended  and  is 
consistent  with  31  U.S.C.  666. 

2.  Under  Section  306(d)  of  the  Consobdated 
Farm  and  Rural  Development  Act.  as 
amended  (7  U.S.C.  1926),  FmHA  is  authorized 
to  make  grants  for  not  to  exceed  50  percent  of 
the  co«t  of  water  and  waste  facility  projects. 
Under  Section  310B  of  the  Consolidated  Farm 
ami  Rural  Development  Act  as  amended  (7 
l^.C.  1932).  FmHA  is  authorized  to  make 
grants,  not  to  exceed  $50,000,000  annually,  to 
public  bodies  for  measures  designed  to 
facilitate  development  of  private  business 
enterprises,  including  the  development, 
construction  or  acquisition  of  land,  buildings, 
plants,  equipment  access  streets  and  roads. 


parking  areas,  utility  extensions,  necessary- 
water  supply  and  waste  disposal  facilities, 
refinancing,  services  and  fees.  Under  Section 
214  of  the  Appalachian  Regional 
Developmeint  Act  of  1965.  ARC  is  authorized 
to  provide  grant  funds  for  all  or  any  part  of 
the  basic  Federal  contribution  to  projects 
under  certain  Federal  grant-in-aid  programs 
upon  certain  conditions  and.  in  addition,  is 
authorized  to  provide  supplemental  grants  to 
basic  grants  under  such  Federal  Grant-in-aid 
programs:  Provided.  That,  in  no  such  case 
shall  to  the  total  Federal  grant  be  more  than 
80  percent.  Thus,  under  the  Appalachian  Act. 
the  Commission  may  approve  either  basic 
grants  and/or  supplemental  grants  and 
transfer  funds  therefor  to  the  agency  which 
has  authority  over  such  grant-in-aid  programs 
so  that  it  may  award  and  administer  such 
grant.  This  agreement  estabHshes  the 
procedures  by  which  ARC  and  FmHA  will 
process  projects  in  which  no  FmHA  funds  are 
involved  and  the  total  Federal  funding  for 
such  projects  is  being  provided  from 
Appalachian  .Act  appropriations.  In  such 
cases,  in  accordance  with  Section  223  and 
other  applicable  provisions  of  the 
Appalachian  Regional  Development  Act. 
ARC  will  approve  basic  and/or  supplemental 
grants  under  Section  214  for  water  and  waste 
facility  projects  which  qualify  under  Section 
306(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act  and  to  facilitate 
development  of  private  businese  enterprises 
which  qualify  under  Section  3108  of  the  ^ 

Consolidated  Farm  and  Rural  Development 
Act  and  FmHA  shall  award  and  administer 
such  grants. 

In  cases  of  such  basic  grants,  FmHA  shall 
be  responsible  for: 

(A)  Reviewing  the  project  application, 
making  an  environmental  assessment  of  the 
project  and  as  necessary,  preparing  an 
environmental  impact  statement,  and 
determining  that  such  project  meets  all  the 
requisites  for  assistance  under  Section  306(a) 
or  310B,  as  the  case  may  be,  of  the 
Consolidated  Farm  and  Rural  Development 
Act 

(B)  Determining  and  advising  ARC  that 
grant  funds  cannot  be  made  available  under 
FmHA's  funding  program  for  the  current 
fiscal  year  for  the  project  although  it  meets 
all  the  requisites  for  assistance  under  Section 
306(a)  or  310B.  as  the  case  may  be.  of  the 
latter  Act  and 

(C)  Advising  ARC  when  grant  funds  are 
likely  to  or  will  become  available  under  its 
funding  program  for  such  project. 

ARC  shall  be  responsible  for  determining 
that  not  only  are  sufficienl  funds  not 
currently  available  under  the  basic  Federal 
program,  but  whether  it  appears  that  the 
insufficiency  will  continue  for  such  a  period 
that  deferring  the  project  for  that  time  would 
endanger  the  success  of  the  development 
program  for  a  multicounty  area  or  a  growth 
area  as  identified  in  the  State's  approved 
Appalachian  Development  Plan. 

3.  In  accordance  with  paragraph  four  (4)  of 
the  Interagency  Agreement  payments  by  the 
Secretary  of  Agriculture  invoUing  funds 
transferred  pursuant  to  such  agreement  will 
be  made  with  the  following  specific 
conditions: 

\ 
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(A)  Project  Cost.  The  eligible  project  costs 
for  projects  funded  under  this  agreement  and 
in  accord  therewith  shall  include  the  costs  of 
construction,  technical  services,  legal 
services,  land  acquisition,  permits  and  rights- 
of-way. 

(B)  Maximum  AFC  Commitnif/it.  ARC'S 
maximum  commitment  will  be  either  the  ARC 
approved  amount  or  tJ)e  approved  percentage 
of  actual  eligible  costs,  whichever  is  less. 

(C)  FmHA  Assurances.  The  FmHA  State 
Director  will  provide  fpr  each  project  the 
following  assurances:  ^ 

(1)  The  estimated  cost  of  the  project  is 
reasonable  and  the  basic  grant,  together  with 
the  funds  to  be  supplied  by  the  applicant,  are. 
in  its  judgment,  suffiuent  to  complete  the 
project. 

(2)  The  funds  to  be  supplied  by  the 
applicant  are  aviiilable  or  FmHA  is 
reasonably  satisfied  that  the  applicant  has 
the  capability  of  supplying  such  funds. 

(31  FrrjHA  is  rt;asonably  satisfied  that  the 
facility  will  be  properly  and  efficiently 
administered,  operated  and  maintained  and 
that  the  applicant  uill  provide  sufficient 
funds  to  assure  the  successful  and  continuing 
operation  of  the  facility. 

(D)  Equal  Opportunity  and 
Nondiscrimination.  The  grantee  is  subject  to 
Executive  Order  11246  and  will  be  required  to 
evidence  compliance  by  exe<:ution  of  the 
following. 

(1)  Equal  Opportunity  Agrfeement — Form 
FmHA  400-1. 

(2)  Nondiscrimination  Agreement — Form 
FmHA  401V-1 

(E)  Dv\  sf-Bat  on  Ait.  The  construction 
contracts  for  project  work  in  all  applicable 
cases  will  contain  binding  provisions  for 
paying  prevailing  wages  as  determined  by  the 
Secretary  of  Labor  in  at  cordance  with  the 
Davis-Bacon  Act  (4()  U.S.C.  276  a  et  seq). 

4.  Construction  Mnnai;pnn;nt.  (A)  The  forms 
and  format  for  the  documents  shall  conform 
to  the  requirements  in  FmHA  Regulations. 
Generally,  the  following  items  shall  be 
included: 

(1)  Contract  Documents 

(2)  Specifications 

(3)  Plans 

(B|  FmHA  will  approve  the  plans  for 
specifications. 

(C)  FmHA  will  obtain  a  nonpollution 
certificate  from  the  appropriate  State  agency 
for  30b|d)  type  of  assistance. 

(D)  FmHA  will  make  monthly  inspections. 

(E)  Contract  change  orders  will  not 
beccome  effective  until  approved  by  FmHA. 

{F1  Final  inspection  will  be  conducted  bv 
FmHA. 

5.  Financial  Management. 

(A)  Financial  management  of  the  project 
shall  be  according  to  FmHA  Instruction  442.1. 

(B|  FmHA  will  provide  the  Appalachian 
Regional  Commission  with  a  copy  of  an  audit 
report  of  the  final  project  costs. 

(CI  If  actual  costs  fall  below  the  costs  on 
which  the  grant  wa's  approved  the  reduced 
cost  will  first  be  used  to  reduce  the  ARC 
supplemental  grant;  thereafter  reductions  will 
be  proportionate  to  the  ARC  basic  grant  and 
the  non- Federal  contribution  for  such  basic 
grant. 


(D)  FmHA  will  conform  to  the  financial 
reporting  requirements  for  transferred  funds 
as  required  by  the  document  entitled 
"Reporting  of  Funds  Transfer  by  Participating 
Agencies". 

6.  Compensation. 

(A)  It  is  agreed  that  in  cases  where  there 
are  no  FmHA  funds  involved,  the  total  cost  of 
services  to  be  performed  on  each  project  by 
FmHA  will  be  five  percent  of  the  ARC  grant 
up  to  S50.000  and  an  additional  one  percent 
of  any  amounl  over  the  first  SoO.OOO  of  the 
commission  grant. 

(B)  All  funds  for  grant  and  administrative 
costs  will  be  provided  to  FmHA  by  S.F.  1151. 

Dated:  Decembei  8. 1975 
Appalachian  Regional  Commission. 

Donald  W  Wtsiteiwod, 

/■Vt^fru-'  Co*  hajirnion. 

Dated:  November  2. 1975. 
Fanners  Home  Administration, 

Frank  B.  EUiot. 

.Admini.itrolor  /^ 

Attachment  A — The  Appalachian  Regional 
Commission 

1666  Connecticut  Averoe,  Washington.  D.C. 
20235 

Office  of  Federal  Cochairman 

Agreement 

1.  The  Federal  Cochairman  of  the 
Appalachian  Regional  Commission  and  the 
Secretary  of  Agrii  ulture.  make  this  agreement 
in  furtherance  of  the  Appalachian  Regional 
Development  .Act  of  19tj5,  as  amended,  and 
Executive  Order  11386. 

2.  The  Federal  Cochairman.  subject  to  such 
conditions  and  limitations  as  he  may 
prescribe,  will  from  time  to  time  transfer 
funds  appropnated  for  Sections  203,  204,  and 
214  of  the  Act  to  the  Secretary,  to  lie  used  to 
carry  out  progrsns  and  projects  pursuant  to 
Section  223  of  the  Act  and  for  the 
administrative  expenses  incident  thereto. 

3.  The  Federal  Cochairman  may  withdraw 
the  unobligated  balances  of  any  funds 
transferred  to  thi  Secretary  pursuant  to  this 
agreement,  or  he  may  direct  a  transfer  of  any 
such  balances  in  whole  or  in  part,  from  one 
program  account  to  another. 

4.  Payments  by  the  Secretary  involving 
transferred  funds  will  be  made  in  accordance 
with  this  agreement  and  any  specific  terms, 
conditions* and  limitations  prescribed  by  the 
Appalachian  Regional  Commission. 

5.  The  Commission  will  inform  the 
Secretary  in  writing  of  each  State  203 
program  plan,  Section  204  program,  and 
Section  214  project  to  be  assisted:  the  amounl 
approved  for  each;  the  costs  and  funding  plan 
on  which  it  premised  its  approval;  and  any 
specific  terms,  conditions,  and  limitations 
thereon  not  otherwise  provided  for  in  this 
agreement. 

6.  The  Secretary  will  inform  the 
Commission  promptly  of  any  change  in  such 
program  or  project  costs  or  funding  pl.in,  and 
the  Commission  may,  as  a  result,  approve 
appropriate  increase  or  decrease  in  the 
amount  of  transferred  funds  available  for 
such  program  or  project. 

7.  The  Commission  may  revoke  or  revise  its 
approval  of  any  program  or  project  if  the 


work  intended  to  be  undertaken  is  not  started 
or  placed  under  contract  within  18  months 
after  the  date  of  the  grant  agreement  or 
contract  by  the  Secretary. 

8.  The  Secretary  will  incorporate  in  each 
agreement  involving  transferred  funds 
appropriate  provisions  (a)  as  necessary  to 
carry  out  this  agreement;  (b)  to  insure 
compliance  with  applicable  Federal  laws 
including  Sections  302(e)  and  402  of  the 
Appalachian  Act,  and  Title  VI  of  the  Civil 
Rights  Act  of  1964:  and  (c)  to  implement 
Commission  Resolution  Number  31  regarding 
employment  of  local  labor. 

9.  Each  disbursement  of  funds  for  a  project 
receiving  assistance  from  more  than  one 
Federal  source  will  be  deemed  to  be  a  | 
proportionate  disbursement  from  each 
source. 

10.  The  Secretary  will  furnish  to  the 
Commission  (a)  a  copy  of  the  executed  gram 
.igrccment,  and  amendments  thereto,  for  etich 
program  or  project  involving  transferred 
funds  excepting  Section  203,  (b)  copies  of 
such  information,  data,  documents,  or  other 
materials  pertaining  to  programs  or  projects 
as  the  Commission  may  require:  (c) 
information  on  any  unusual  problems 
encountered;  (d)  a  final  report  on  the  costs  of 
each  program  or  project,  in  sufficient  detail  to 
permit  a  reasonable  review  of  the 
expenditures;  and  (e)  progress  reports, 
including  the  following- 

(1)  Monthly  Report.  To  be  submitted  as 
may  be  required  by  the  Appalachian 
Regional  Commission  to  meet  its  reporting 
needs  to  the  Bureau  of  the  Budget  and  the 
Treasury  Department,  and  indicating  for  eat  h 
program  or  project  as  applicable  (i)  the  grant 
contract  date,  showing  for  each  State  203 
plan  the  date  of  transfer  of  funds  to  the  CCC: 
(ii)  an  indication  of  work  progress 

{2)  Annual  Reports,  (a)  SF-320.  Slalemeni 
of  Financial  Conditions,  to  be  submitted  by 
September  20  for  previous  fiscal  year 
(Treasury  Circular  966);  and  (b)  Report  on 
Federal  grants-in-aid  to  States  and  p.)>menls 
to  individuals,  by  September  20  for  pre\  ions 
fiscal  year  (Treasury  Circular  1014). 

foe  W.  Fleming, 

Ffiierol  Cochoimon. 

|oe  RobertaoD, 

Acting  Secretory  of  Agricultur*! 
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Project  Management  Agreerrn'nt  Between 

the Regional  Commission  and 

the  Farmers  Home  Administration, 
Department  of  Agriculture  Pertaining  to 

(grantee)    

County, 


I.  Introduction,  A.  the  - 


Regional  Commission  is  providiiig  a  (basic  oi 

supplemental)  grant  for 

(purpose)  to (granlei-l.  and 

the  U.S.  Department  of  AgrJcilture,  Faniii-rs 
Home  Administration  (FmHA)  has  approved 
and  will  administer  that  grant.  The  FmH.A 
has  determined  that  funds  (can  or  cannot)  be 
made  available  under  its  funding  program  for 
this  fiscal  year  from  the  project.  The  project 
does  meet  all  the  requisites  for  assistance 
under  Section •310(B)  of  the  Consolidated 


Farm  and  Rural  Development  Act,  as 
amended  (7  USC  1926).  In  order  to 
accomplish  these  purposes,  the 


Regional  Commission's  Federal  Cochairman 
and  the  FmHA  State  Director  hereby  enter 
into  this  Memorandum  of  Understanding 
which  IS  in  accordance  with  31  USC  686. 

B.  This  agreement  is  intended  to  cover  the 
application  phase,  construction  phase,  and 
final  audit. 

II.  General  A.  Project  Cost— Vac  project 
costs  for  the  purposes  of  this  agreement  shall 
include  the  costs  of  construction,  technical 
services,  legal  services,  land  acquisition, 
permits  and  rights-of-way,  interest  during 
construction  and  contingencies. 

B.  Grant— The Regional 

Commission  shall  make  a  (basic  or 

supplemental)  grant  of  $ up  to  but 

not  exceeding percent  of  the  total  cost  of 

the  project.  These  funds  will  be  transferred  to 
the  Treasury  Account  of  the  Farmers  Home 
Administration  by  Standard  Form  1151, 
'"Nonexpenditure  Transfer  Authorization." 

C.  The  undersigned  FmHA  State  Director 
un  behalf  of  FmHA,  in  concurring  to  this 
Project  Management  Agreement,  hereby 
assures  the  Federal  Cochairman  that: 

1.  The  estimated  cost  of  the  project  is 
reasonable  and  the  (basic  or  supplemental) 
grant,  with  the  fiinds  to  be  supplied  by  the 
applicant,  are,  in  its  judgment,  sufficient  to 
complete  the  project. 

2.  The  funds  to  be  supplied  by  the  applicant 
are  available  or  FmHA  is  reasonably 
satisfied  that  the  applicant  has  the  capability 
of  supplying  such  funds. 

3.  FmH.A  is  reasonably  satisfied  that  the 
facility  will  be  properly  and  efficiently 
administered,  operated,  and  maintained  and 
that  the  applicant  will  provide  sufficient 
funds  to  assure  the  successful  and  continuing 
operation  of  the  facility. 

D.  The —  (grantee)  is 

subject  to  Executive  Order  11246  and  will  be 
required  to  evidence  compliance  by 
execution  of  the  following: 

1.  Equal  Opportunity  Agreement — Form 
FmHA  400-1 

2.  Nondiscrimination  Agreement — Form 
FmHA  V30-A 

E.  The (grantee)  shall 

Jiexecute  assurancss  of  nonrelocation.  (If 

Vapplicable.) 

ill.  Construction  Management.  A.  the  forms 
and  format  for  the  documents  shall  conform 
to  the  requirements  in  Subpart  A  of  Part  1942 
of  this  Chapter.  Generally,  the  following 
items  shall  be  included;  i 

1.  Contract  Documents 

2.  Specifications 

3.  Plans 

B.  FmHA  will  approve  the  plans  and 
specifications. 

C.  FmHA  will  obtain  a  certification  of 
adequacy  from  the  Federal  Environmental 
Protection  Agency  (include  only  when 
applicable). 

tT;  FmHA  will  obtain  a  non-pollution 

certificate  from  the (state) 

-(agency)  (include  only  when 


G.  Final  inspection  will  be  conducted  by 
FmHA 

IV.  Financial  Management  A.  Financial 
management  of  the  project  shall  be  according 
to  Subpart  A  of  Part  1942  of  this  Chapter. 

B.  FmHA  will  provide  the 

Regional  Commission  with  a  copy  of  the 
audit  report. 

C.  If  actual  costs  fall  below  the  costs  on 
which  the  grant  was  calculated,  the  Federal 
and  non-Federal  shares  will  be  reduced 
proportionately. 

D.  FmHA  will  conform  to  the  financial 
reporting  requirements  for  transferred  funds 
as  required  by  the  attached  copy  of 
"Reporting  of  Funds  Transfer  by  Participating 
Agencies." 

V.  Compensation.  Services  rendered  by 
FmHA  for  the  processing  and  administration 
of  Commission  grants  in  cases  where  neither 
Fml  \.\  loan  nor  grant  funds  are  involved 
shall  be  on  a  reimbursable  basis. 
Reimbursement  will  be  based  on  five  percent 
of  the  amount  of  the  grant  up  to  $50,000  and 
an  additional  one  percent  of  any  amount  o\'er 
the  first  S50.000  uf  the  Commission  grant.  The 
full  amount  of  the  reimbursement  will  be 
transferred  to  FmH.'V  at  the  time  the  grant 
funds  are  transferred  to  FmHA. 

VI.  No  provision*^,this  agreement  shall 
abrogate  the  legal  req^rements  of 
administrative  responsljllUieB  as  set  forth  in 
the  Consolidated  Farm  and  Rural 
Development  Aot  or  Section  509  of  the  Public 
Works  and  Fxonomic  Development  Act  of 
1965.  as  amended. 

For  the Regional 

Commission 

For  the  Farmers  Home  Administration.  USDA 

(name) 

(name) ■ 

Federal  Cochairman   

Slate  Director 


197—. 
197—. 


Resolution 

Whereas  the 

(hereinafter  called  public  body)  desires  to 
obtain  financial  assistance  from  the  Farmers 
Home  Administration.  United  States 
Department  of  Agriculture,  pursuant  to 
Section  310  B  of  the  Conpolidated  Farm  and 
Rural  Development  Act,  for  the  purpose  of 
providing 


business  entity  through  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary  if  the 
establishment  of  such  branch,  affiliate,  or 
subsidiary  will  not  result  in  the  increase  in 
unemployment  in  the  area  of  original  location 
or  in  any  other  area  where  such  entity 
conducts  business  operations  unless  there  is 
reason  to  believe  that  such  branch,  affiliate, 
or  subsidiary  is  being  established  with  the 
intention  of  closing  down  the  operations  of 
the  existing  business  entity  in  the  area  of  its 
original  location  or  in  any  other  area  where  it 
conducts  such  operation. 

2.  No  private  business  enterprises  shall  be 
allowed  to  use  or  occupy  the  facilities  if  such 
use  or  occupancy  would  be  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or 
commodities,  or  the  availability  of  services  or 
facilities  in  the  area,  where  there  is  not 
sufficient  demand  for  such  goods,  materials, 
commodities,  services  or  facilities,  to  employ 
the  sufficient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

3.  Prior  to  allowing  the  use  or  occupancy  of 
the  facilities  by  any  private  business 
enterprise,  the  public  body  shall  clear  such 
use  or  occupancy  with  the  Manpower 
Administration,  Department  of  Labor, 
Washington,  D.C.  by  submitting  information 
required  by  the  Department  of  Labor  for 
certification  under  the  .^ct.  This  information 
shall  be  submitted  to  Farmers  Home 
Administration  for  transmittal  to  the 
Department  of  Labor.  The  public  body  agrees 
to  make  no  final  commitment  with  any 
private  business  enterprise  regarding  such 
use  or  occupancy  if  the  Department  of  Labor 
issues  a  negative  certification  under  the  Act 
The  public  body  shall  obtain  prior  clearance 
in  this  matter  for  a  period  of  three  years  after 
the  date  of  an  affirmative  certification  by  the 
Department  of  Labor  on  the  application  for 
financial  assistance  now  pending  before  the 
Farmers  Home  Administration. 

This  resolution  shall  be  in  force  and  effect 
immediately. 

The  voting  was  yeas ,  nays . 

absent  • 


applicable). 

E.  FmHA  will  make  monthly  inspections. 

F.  Contract  change  orders  will  not  become 
effective  until  approved  by  FmHA. 


(describe  briefly  the  nature  of  the  project) 

(herein  referred  to  as  the  facility)  and  as  a 
condition  to  and  in  consideration  of  receiving 
financial  assistance  from  the  Farmers  Home 
Administration  this  resolution  is  being 
adopted. 

Therefore,  in  consideration  of  the  premises 
the  public  body  agrees  as  follows: 

1,  No  private  business  enterprises  shall  be 
allowed  to  use  or  occupy  the  facility  if  such 
use  or  occupancy  would  be  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  business 
activity  provided  by  operations  of  the  private 
business  enterprises  but  this  limitation  shall 
not  be  construed  to  prohibit  use  and 
enjoyment  of  the  facility  by  such  private 


(name  of  public  body) 

by  (Name  and  Title) 

Certification 

I  the  undersigned  as  (Secretary )  (Town 

Clerk)  of  the do  hereby 

certify  that  the  foregoing  resolution  was  duly 
adopted  at  a  meeting  of 

duly  called  and  held 

on  the ■  day  of ■ 

ig — ,  and  that  such  resolution  has  not  been 
rescinded  or  amended  in  any  way.  Dated  this 

day  of ,  19—. 

(Seal) 

(Town  Clerk)  (Secretary)  of 


Grant  Agreement  (Public  Bodies)  for 
Facilitating  Private  Business  Enterprises  in 
Rural  Areas 

This  Agreement  dated  — , 

19 — ,  between 


UMI 


ziem 
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B  pub!)c  body  corporntf  orgnniztid  dnd 
operating  under  ■ 


(Authorizing  State  Statute  J. 

Herein  called  "Grantee."  and  the  United 
Statefc  of  America  acting  through  the  Farmers 
Home  Administration.  Department  of 
Agriculture,  herein  called  "Grantor." 
Witnesseth: 

Grantee  has  determined  to  undertake  a 
project  of  af  quisition,  construction, 
enlargeme.nt,  or  capital  improvement  of 
facilities  to  serve  the  area  under  its 

jurisdiction  at  an  estimated  losf  of  S . 

and  has  duly  authorized  the  undertaking  of 
such  project; 

Grantee  is  able  to  finance  not  more  than 

$ of  the  development  costs  through 

revenues,  charges,  taxes  or  assessments,  or 
funds  otherwise  available  to  Grantee.  Said 
sijm  has  been  committed  to  and  by  Grantee 
for  surh  project  development  costs. 

The  Grantor  agrees  to  grant  to  Grantee  a 

sum  not  to  exceed  S subject  to  the 

terms  and  conditions  established  by  the 
Grantor.  IVovided.  however,  that  the 
;)roportior.  ite  share  of  any  grant  funds 
actually  isdvanced  and  not  needed  for  grant 
purposes  shall  be  returned  immediately  to  the 
l;.7dnior.  The  Grantor  may  terminate  the  grant 
in  whole,  or  in  part,  at  any  lime  before  the 
date  of  completion,  whenever  it  is  determined 
ihdJ  the  Grantee  has  failed  lo  comply  with 
'he  conditions  of  the  grant. 

In  consideration  of  said  grant  by  Grantor  lo 
t  ranlee,  lo  be  made  pursuant  to  section 
-iOBlc!  of  the  Consolidated  Farm  and  Rural 
Mevelopmenf  Act  |7  I'SC  19.12(c))  for  the 
(ffrpose  only  of  defraying  a  part  of  the 
••^velopment  co.sts.  as  defined  by  applicable 
K.irmers  Home  Adminislr.ition  regulations. 

Grantee  agrees  thai  Grantee  will 

1.  Cause  said  project  to  be  constructed 
•AJJhin  the  total  sums  available  to  it,  includina 
said  grant,  in  accordance  with  the  project 
p^ans  and  specifications  and  any  necessary 

f  ■"odifications  thereof  prepared  by  Grantee 
w-id  approved  by  Grantor. 

2.  Permit  periodic  inspection  of 

t  onstruction  by  a  representative  of  Grantor 
■'"iing  construction. 

3  Make  the  facility  available  lo  all  persons 
'  Grantee's  service  area  without  regard  to 
I',  color.  Of  national  origin. 

4.  Use  the  real  property  including  land, 
'nd  improvements,  structures,  and 
•  npurtenances  thereto,  for  authorized 
purposes  of  the  grant  as  long  as  needed. 

a-  The  Grantee  shall  obtain  approval  of  the 
tiiantor  before  using  the  real  property  for 
other  puiposes  when  the  Grantee  determines 
thai  the  property  is  no  longer  needed  for  the 
original  grant  purposes. 

b.  When  the  real  property  is  no  longer 
needed  as  provided  above,  return  all  real 
properly  furnished  or  purchased  wholly  with 
Federal  gi-int  funds  lo  the  Grantor.  In  Ihe 
case  of  properly  purchased  in  part  with 
Federal  grant  funds,  the  Grantee  may  be 
permitted  to  take  title  lo  the  Federal  interest 
therein  upon  compensating  the  Federal 
Government  for  its  fair  share  of  the  properly. 
The  Federal  share  of  the  property  shall  be  the 
amount  computed  by  applying  the  percentage 
of  the  Federal  participation  in  the  total  cost 
of  the  grant  program  for  which  the  property 


was  acquired  to  the  nirrenl  fair  market  value 
of  the  property. 

This  Grant  Agreement  covers  the  following 
described  real  property  (use  continuation 
sheets  as  necessary). 

5.  Abide  by  the  following  conditions 
pertaining  to  nonexpendable  personal 
properly  which  is  furnished  by  the  Grantor  or 
acquired  wholly  or  in  part  with  Grant  Funds. 

a.  The  Grantee  shall  retain  such  property 
as  long  as  there  4  a  need  for  the  property  to 
accomplish  the  purpose  of  the  grant.  When 
there  is  no  longer  a  need  for  the  property  to 
accomplish  the  purpose  of  the  grant,  the 
Grantee  shall  use  the  property  In  connection 
with  other  Federal  grants  if  has  received  in 
the  following  order  of  priority: 

(1 )  Other  grants  of  Ihe  Grantor  needing  the 
property. 

(2)  Grants  of  other  Federal  agencies 
needing  the  properly. 

b.  When  the  Grantee  no  longer  has  need  for 
the  property  in  any  of  its  Federal  grant 
programs,  the  property  may  be  used  for  its 
own  official  activities  in  accordance  with  the 
following  standards: 

(1)  Nonexp4'ndab!p  property  with  an 
acquisition  cost  of  iess  than  S.tOO  and  used 
four  years  or  more.  The  Grantee  may  use  the 
property  for  its  own  official  activities  without 
reimbursement  lo  the  Federal  Government  or 
sell  the  properly  and  retain  the  proceeds. 

(2)  on  other  nornwpendahifi  property.  The 
Grantee  may  retain  the  properly  for  its  own 
use  provided  that  a  fair  compensation  is 
made  to  the  Grantor.  The  amount  of 
compensation  shall  be  computed  by  applying 
the  percentage  of  the  Grantor  participation  in 
the  grant  p.'-ogram  to  the  current  fair  market 
value  of  the  property  as  determined  by  the 
Grantor 

c.  If  the  Grantee  h.is  no  need  for  the 
property,  disposition  shall  be  made  as 
follows: 

|1)  Nonexpendable  property  with  an 
acquisition  cost  of  $1. OCX)  or  /ess.  Except  for 
that  property  which  meets  the  criteria  of  b  (1) 
above,  the  Grantee  shall  sell  Ihe  properly  and 
reimburse  the  Grantor  an  amount  which  is 
computed  in  accordance  with  (3)  below. 

(2)  Xonexpendob/e  property  with  an 
acquisition  civtofoverSl.OtX).  The  Grantee 
shall  request  disposition  instructions  from 
Grantor. 

(3)  If  disposition  instmctions  are  not  Issued 
within  120  days  after  reporting,  the  Grantee 
shall  sell  the  property  and  reimburse  the 
Grantor  an  amount  which  is  computed  by 
applying  the  pprcentage  of  the  Grantor 
participation  in  the  grant  program  to  the  sales 
proceeds.  Further,  the  Grantee  shall  be 
permitted  to  retain  SlOO  or  ten  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
Grantee's  selling  and  handling  expenses. 

(d).  The  Grantee's  property  management 
standards  for  nonexpendable  personal 
property  shall  also  include: 

(1)  Properly  records  which  accurately 
provide  for:  a  description  of  the  properly: 
manufaf  turers  serial  number  or  other 
identification  number,  acquisition  date  and 
cost:  source  of  the  property:  and  ultimate 
disposition  data  including  sales  price  or  the 
method  used  to  determine  current  fair  market 


value  if  the  Grantee  reimburses  the  Grantor 
for  its  share. 

(2)  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  Ihe 
property  records  at  least  once  every  two 
years  to  verify  the  existence,  current 
utilization,  and  continued  need  for  the 
property. 

(3)  A  control  system  shall  be  in  effect  to 
insure  adequate  safeguards  lo  prevent  loss, 
damage,  or  theft  to  the  property  shall  be 
investigated  and  fully  documented. 

(4)  Adequate  maintenance  procedures  sh.ill 
be  implemented  to  keep  the  property  in  good 
condition. 

(5)  Proper  6al.?s  procedures  shall  be 
established  for  unneeded  properly  which 
would  provide  for  competition  to  the  extern 
practicable  and  result  in  the  highest  possible 
return. 

This  Grant  Agreement  covers  the  following 
described  nonexpendable  property  (use 
continuation  sheets  as  necessary). 

6.  Provide  Financial  Management  Systems 
which  will  include; 

a.  Accurate,  curent,  and  complele 
disclosure  of  the  financial  results  of  eai  h 
grant.  Financial  Reporting  will  be  on  an 
accrual  basis. 

b.  Records  which  identify  adequately  the 
source  and  aplication  of  funds  for  grant- 
supported  activities.  Those  records  shall 
contain  information  pertaining  to  grant 
awards  and  aul.horizations.  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income. 

c.  Effective  control  over  and  accountability 
for  all  funds,  property  and  other  assets. 
Grantees  shall  adequately  safeguard  all  such 
assets  and  shall  assure  that  they  are  used 
solely  for  authorized  purposes. 

d.  Accounting  records  supported  by  source 
documentation. 

7.  Retain  financial  rei  ords,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period  of 
at  least  three  years  after  grant  closing  except 
thai  Ihe  records  shall  be  retained  beyond  the 
three-year  period  if  audit  findings  have  noi 
been  resolved.  Microfiln  <  opies  may  be 
substituted  in  lieu  of  original  records.  The 
Grantor  and  the  Comptroller  General  of  the 
United  Si.tIcs.  oi  any  of  their  duly  authorized 
representatives,  shall  have  access  lo  any 
books,  documents,  papers,  and  records  of  the 
Grantee  governments  which  are  pertinent  to 
the  specific  grant  program  foi  the  purpose  of 
making  audit.  examinHtion.  exc*rpts  and 
transcripts. 

8.  Provide  information  as  requested  by  lhi> 
Grantor  to  determine  the  need  for  and 
complete  any  necessary  Environmental 
Impact  Statements. 

9  r^rovide  an  audit  report  prepared  in 
sufficient  detail  to  allow  the  Grantor  to 
determine  that  funds  have  been  used  in 
compliance  with  the  proposal,  any  applicable 
laws  and  regulations  and  this  agreement. 

10.  Agree  to  account  for  and  to  retum  lo 
Grantor  interest  earned  on  grant  funds 
pending  their  disbursement  for  program 
purposes  when  the  Grantee  is  a  unit  of  local 
government.  States  and  agencies  or 
instrumentalities  of  states  shall  not  be  held 


accountable  for  interest  earned  on  grant 
funds  pending  their  disbursement. 

11.  Not  encumber,  transfer,  or  dispose  of 
the  property  or  any  part  thereof,  furnished  by 
the  Grantor  or  acquired  wholly  or  in  part 
with  Grantor  funds  without  the  written 
consent  of  the  Grantor  except  as  provide  in 
item  5  above. 

12.  Provide  Grantor  with  such  periodic 
reports  as  it  may  require  and  permit  periodic 
inspection  of  its  operations  by  a  designated 
representative  of  the  Grantor. 

13.  To  execute  Form  FHA  400-1,  "Equal 
Opportunity  Agreement;"  to  execute  Form 
FHA  400-4,  "Nondiscrimination  Agreement:" 
and  to  execute  any  other  agreements  required 
by  Grantor  to  implement  the  civil  rights 
requirements.  If  any  such  Forth  has  been 
executed  by  Grantee  as  a  result  of  a  loan 
being  made  to  Grantee  by  Grantor 
contemporaneously  with  the  making  of  this 
grant,  another  Form  of  the  same  type  need 
not  be  executed  in  connection  with  this  grant. 

14.  To  include  in  all  contracts  for 
construction  or  repair  a  provision  for 
compliance  with  the  Copelapd  "Anti-Kick 
Back"  Act  (18  USC  874)  as  supplemented  in 
Department  of  Labor  regulations  (29  CFR, 
Part  3).  The  Grantee  shall  report  all  suspected 
or  reported  violations  to  the  Grantor. 

1.5  In  Construction  Contracts  in  excess  of 
S2,000  and  in  other  contracts  in  excess  of 
S2,5O0  which  involve  the  employment  of 
mechanics  or  laborers,  to  include  a  provision 
for  compliance  with  sections  103  and  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  USC  327-330)  as 
supplemented  by  the  Department  of  Labor 
regulations  (29  CFR,  Part  5). 

16.  fo  include  in  all  contracts  in  excess  of 
S2,5O0  a  provision  for  compliance  with 
applicable  regulations  and  standards  of  the 
Cost  of  Living  Council  in  establishing  wages 
and  prices.  Grantee  shall  report  any 
violations  of  such  regulation  and  standards  to 
the  Grantor  and  the  local  Internal  Revenue 
Service  field  office. 

17.  To  include  in  all  contracts  in  excess  of 
SIOO.OOO  a  provision  for  compliance  with  all 
applicable  standards,  orders,  or  regulations 
issued  pursuant  to  the  Clear  Air  Act  of  1970. 
Violations  shall  be  reported  lo  the  Grantor 
and  the  Regional  Office  of  the  Environmental 
Protection  Agency. 

18.  Upon  any  default  under  its 
representations  or  agreements  set  forth  in 
this  instrument.  Grantee,  at  the  option  and 
demand  of  prantor,  will,  to  the  extent  legally 
permissible,  repay  to  Granter  forthwith  the 
original  principal  amount  of  the  grant  stated 
hereinabove,  with  interest  at  the  rate  of  five 
percentum  per  annum  from  the  date  of  the 
default.  The  provisions  of  this  Grant 
Agreement  may  be  enforced  by  Grantor,  at 
its  option  and  without  regard  to  prior  waivers 
by  it  of  previous  defaults  of  Grantee,  by 
judicial  proceedings  to  require  specific 
performance  of  the  terms  of  this  Granf 
Agreement  or  by  such  other  proceedings  in 
law  or  equity,  in  either  Federal  or  Stale 
courts,  as  may  be  deemed  necessary  by 
Grantor  to  assure  compliance  with  the 
provisions  of  this  Grant  Agreement  and  the 
laws  and  regulations  under  which  this  grant 
is  made. 


Grantor  agrees  that  it  will: 

1.  Assist  Grantee,  within  available 
appropriations,  with  such  technical 
assistance  as  Grantor  deems  appropriate  in 
planning  the  project  and  coordinating  the 
plan  with  local  official  comprehensive  plans 
and  with  any  State  or  area  plans  for  the  area 
in  which  the  project  is  located. 

2.  In  its  sole  discretion,  Grantor  may  at  any 
time  any  give  consent,  deferment, 
subordination,  release,  satisfaction,  or 
termination  of  any  or  all  of  Grantee's  grant 
obligations,  with  or  without  valuable 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be 
(a)  advisable  to  further  the  purposes  of  the 
grant  or  to  protect  Grantor's  financial  interest 
therein,  and  (b)  consistent  with  both  the 
statutory  purposes  of  the  grant  and  the 
limitations  of  the  statutory  authority  under 
which  it  is  made. 

Grantee  on  the  date  first  above  written  has 
caused  this  agreement  to  be  executed  by  its 

duly  authorized 

and  attested  and  its  corporate  seal  affixed  by 
its  duly  authorized 


Grantee 

Attest: 

(Seal)  By 

By 

(Title) 


Dated:  March  19. 1979, 

GonloD  Cavaoaugh. 

Administration.  Farrrters  Home  Adwmistration. 
|FR  Doc.  79-11379  Filed  4-11-79;  8:45  am| 
BHJJNQ  CODE  3410-07-11 


(Title) 

Grantor 
UNITED  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION 

By    : 


(Title) 

An  approved  Draft  Impact  Analysis  is 
available  from  Directives  Management 
Branch.  Fanners  Home  Administration. 
Washington,  DC. 

This  document  has  been  reviewed  in 
accordance  vk^ith  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190  and 
Environmental  Impact  Statement  is  not 
required. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order 
12044. 

Authorities:  7  U.S.C.  1989;  delegation  of 
authority  by  the  Secretary  of  Agriculture:  7 
CFR  2.23;  delegation  of  authority  by  Assistant 
Secretary  for  Rural  Development;  7  CFR  2.70. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[8  CFR  Part  231] 

Submission  of  Aircraft-Vessel  Reports 
(Forms  1-92)  for  Direct  Flights 
Between  the  United  States  and 
Canada;  Withdrawal  of  Proposed 
Ruiemalcing 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Withdrawal  of  Proposed 
Rulemaking. 

summary:  This  notice  withdraws  a 
proposed  amendment  to  the  regulations 
of  the  Immigration  and  Naturalization 
Service  under  which  air  carriers  would 
have  been  required  to  submit  Forms  1-92 
to  this  Service  on  direct  U.S.-Canadian 
flights,  to  enable  statistics  to  be 
gathered  re  airport  usage.  The  proposal 
was  advanced  at  the  request  of  the 
Department  of  Transportation.  The 
proposal  is  being  withdrawn  because 
further  study  on  the  matter  indicates 
that  there  is  no  authority  under  the 
Immigration  and  Nationality  Act  to 
authorize  promulgation  of  this  proposed 
rule  for  the  reasons  stated  in  the  notice 
of  proposed  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACr. 
James  G.  Hoofnagle.  Jr..  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  On  July 
14. 1978.  at  43  FR  30268  the  Service 
published  "final"  rules  amending  8  CFR 
231.1(b)  and  8  CFR  231.2(b)  to  require  air 
carriers  to  prepare  and  collect  Forms  I- 
92  for  passengers  on  arriving  and 
departing  aircraft  on  direct  flights 
between  the  United  States  and  Canada. 
The  existing  rule  does  not  require  the 
airlines  to  prepare  and  collect  Forms  I- 
92  for  these  passengers,  and  the 
amendment  advanced  was  requested  by 
the  Department  of  Transportation  in 
order  to  augment  its  statistical 
capabihty  and  assist  that  Department  in 
carrying  out  its  responsibilities  under 
the  Airport  Development  Program. 

At  the  request  of  the  Air  Transport 
Association,  the  "final"  rules  were 
stayed  to  allow  for  the  submission  of 
public  comment,  by  an  order  published 
in  the  Federal  Register  on  July  28. 1978 
at  43  FR  32471. 
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On  December  28, 1978  at  43  FR  60429, 
the  final  rules  were  withdrawn  as  such, 
and  formally  designated  as  proposed 
rules. 

The  Service  received  representations 
from  the  Air  Transport  Association,  and 
from  the  Citizens  Committee  on 
Paperwork  Reduction  in  opposition  td 
the  adoption  of  these  proposed  rules. 
The  bases  for  their  objections  were: 

1.  The  Service  lacked  statutory 
authority  to  promulgate  these 
regulations  under  8  U.S.C.  1103  because 
they  are  not  rationally  related  to  the 
statute  the  Service  is  administering. 

2.  The  statistics  this  proposed 
regulation  was  designed  to  collect  are 
already  available  from  the  Civil 
Aeronautics  Board. 

3.  Paperwork  should  be  reduced,  not 
increased. 

The  Service  took  these  comments 
under  consideration. 

Under  section  103  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1103).  the 
Attorney  General  is  empowered  to 
establish  regulations  for  carrying  out  the 
provisions  of  the  Immigration  and 
Nationality  Act.  Concededly.  the 
propo.sed  amendments  of  8  CFR  231.1(b) 
and  8  CFR  2.31.2(b),  were  not  specifically 
proposed  to  implement  provisions  of  the 
Act.  Thus,  the  principal  point  made  in 
the  representations  is  well  taken.  For 
that  reason,  the  proposed  amendments 
lo  8  CFR  231.1(b)  and  8  CFR  231.2(b),  are 
hereby  withdrawn. 

Dnliid:  April  9.  1979. 

Leonel  |.  Castillo. 

Cot::n}:^f:ionrr  of  ltrti>:^rutioi:  and  Xnturah/ujthtn. 
|KR  Oil.    ?t>-li418  Fil.'d  4-n-?9:  8:45  .im| 
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DEPARTMENT  OF  ENERGY 

110  CFR  Ch.  II  and  III] 

Draft  Report  on  Regulatory  Reform 
Initiative  No.  16:  Retroactive 
Application  of  Rules  or  Rule 
Interpretations 

agency:  Departnu.-nt  of  Energy. 
action:  Request  for  public  comment. 


summary:  The  Department  of  Energy 
(DOE)  is  issuing  this  notice  to  obtain 
comments  on  its  proposed  report  on 
Regulatory  Reform  Initiative  Number  16, 
concerning  the  retroactive  application  of 
rules  or  rule  interpretations. 

DATE:  Comments  by  June  11,  1979. 

ADDRESS:  Department  of  Energy,  Office 
of  Public  Hearings  Management,  2000  M 
Street,  N.W.,  Room  2313.  Box  XD. 
Washington.  D.  C.  20461 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lona  L.  Feldman,  Office  of  the 
General  Counsel,  Room  5302F,  2000  M 
Street,  N.W.,  Mail  Stop  *461, 
Washington.  D.C.  20461  ((202)  254-fl700). 

Regulatory  Reform  Initiative  ^^16 
proposed  that  the  Department  of  Energy 
(DOE)  abolish  the  retroactive 
application  of  rules  or  rule 
interpretations,  except  for  firms  which 
specifically  request  retroactive 
application  in  particular  cases.  In 
addition,  it  was  proposed  that  the 
Department  of  Energy  revise  its  auditing 
procedures  which  might  conflict  with 
section  7(k)  of  the  Federal  Energy 
Administration  Act  of  1974.  This 
initiative  was  proposed  by  the  New 
England  Fuel  Institute.  Mobil  Oil 
Company.  Shell  Oil  Company,  and  The 
Energy  Consumers  and  Producers 
Association.  DOE  agreed  to  prepare  a 
report  in  response  to  this  proposal,  and 
to  publish  a  draft  in  the  Federal 
Register.  DOE  invites  written  comments 
on  its  draft  report. 

DOE  has  fully  considered  this 
proposal.  DOE  does  not  believe  the  term 
"retroactive"  is  appropriate  when  used 
in  reference  to  rule  interpretations, 
because  the  publication  of  an 
interpretation  docs  not  change  the 
meaning  of  a  rule.  Rather,  publication  of 
an  interpretation  is  a  public  statement 
by  DOE  of  what  DOE  believes  a  statute 
or  rule  has  meant  since  its  promulgation. 
DOE  gives  such  rule  interpret. itions  in 
two  different  circumstances. 

The  first  circumstance  is 
interpretative  "rulings."  See gt^iwrally  10 
CFR  205.150  et  seq.  These  rulings 
interpret  generally  either  an  existing 
DOE  rule  or  a  statute.  The  interpretive 
rulings  process  may  be  initiated  by  DOE 
itself  or  it  may  arise  as  a  result  of 
inquires  from  the  public.  When  such  a 
ruling  is  the  initial  ruling  on  particular 
subject,  it  ordinarily  states  DOE's 
interpretation  of  the  rule  or  statute  as  of 
the  date  of  the  promulgation  of  that  rule 
or  statute.  As  a  legal  matter  such  rulings 
merely  clarify  what  the  law  has  always 
been,  see  Energy  Reserves  Group  v. 
DOE.  589  F.2d  1082  (TECA  1978),  and  do 
not  create  any  new  legal  obligations  or 
liabilities.  This  method  of  proceeding 
fully  comports  with  applicable  statutes 
and  is  consistent  with  the  practices  of 
other  agencies.  To  give  only  prospective 
effect  to  such  rulings  would  extinguish 
otherwise  applicable  obligations  and 
liabilities  which  DOE  believes  already 
exist  under  existing  statutes  and  rules. 
Such  an  effect  would  create  a  severe 
disincentive  to  issuance  of  interpretative 
rulings,  the  intended  effect  of  which  is  to 
clarify  and  make  explicit  DOE"s 
interpretation  of  the  law. 


The  second  circumstance  in  which 
DOE  gives  rule  interpretations  is  in  the 
context  of  "interpretations."  See 
generally  10  CFR  205.80  et  seq. 
"Interpretations"  are  distinguished  from 
"rulings"  in  that  the  former  are  issued 
only  upon  request,  are  interpretations  of 
the  effect  of  a  rule  only  upon  a 
particular  fact  situation  presented  by  the 
requesting  party  or  parties,  and  only  the 
parties  to  the  interpretation  are  entitled 
to  rely  upon  it.  Like  "rulings," 
"interpretations"  merely  state  DOE's 
view  of  the  law,  applying  this  view  to 
particular  facts.  Again,  this  practice 
comports  with  applicable  statutes  and  is 
consistent  with  the  practices  of  other 
agencies.  See  generally  ARCO  v.  FE.\. 
556  F2d.  542  (TECA  1977).  To  give  only 
prospective  effect  to  interpretations 
might  create  an  incentive  for  firms  to 
seek  interpretations  merely  to  insulate 
their  past  conduct  from  DOE 
enforcement.  That  is,  if  the  rule  or 
statute  as  interpreted  could  not  be 
applied  to  conduct  occurring  before  the 
interpretation  was  rendered,  DOE  might 
be  barred  from  proceeding  against  the 
party  for  pre-interpretation  conduct 
even  though  DOE  believed  the  conduct 
wafaTway^  illegal.  Cf..  Diversified 
Clwiiiicals  v.  FEA.  432  F.  Supp.  859  (N.D. 
III.  19^7). 

The  proposal  also  suggests  the 
abolition  of  the  retroactive  applications 
of  rules.  Ordinarily,  legislative  rules 
issued  by  DOE  are  prospective  only.  In 
the  rare  instances  where  DOE  issues 
retroactive  legislative  rules,  DOE 
follows  all  applicable  legal  requirements 
and  specifically  identifies  the  proposed 
rule  as  having  retroactive  effect  so  that 
interested  persons  may  comment  on  that 
aspect  of  the  proposal.  Given  the 
infrequency  of  such  retroactive 
legislative  rules  and  the  importance  of 
the  public  interest  served  in  those 
instances,  DOE  does  not  believe  it  is 
appropriate  to  eliminate  altogether  the 
possibility  of  issuing  retroactive  rules. 

Finally,  the  proposal  suggest  revision 
of  DOE's  auditing  procedures  because 
they  might  conflict  with  section  7(k)  of 
the  FEA  Apt.  Section  (k)  provided: 

The  Administrator  or  his  delegate 
may  not  exericise  discretion  to  maintain 
a  civil  action  (other  than  an  action  for 
injunctive  relief)  or  issue  a  remedial 
order  against  any  person  whose  sole 
petroleum  industry  operation  related  to 
the  m.arketing  of  petroleum  products,  for 
any  violation  of  any  rule  or  regulations 
if 

(1)  such  civil  action  or  order  is  based 
upon  a  retroactive  appUcation  of  such 
rule  or  regulation  or  is  based  upon  a 
retroactive  interpretation  of  such  rule  or 
regulation;  and 


(2)  such  person  relied  in  good  faith 
upon  rules,  regulations,  or  rulings  in 
interpreting  such  rules  or  regulations,  in 
effect  on  the  date  of  the  violation. 

Section  7(k)  was  repealed  by  section 
709(a)(2)(G)  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L.  No. 
95-91.  Virtually  identical  language, 
however,  was  reenacted  in  section  805 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978.  Pub.  L.  No.  95-620.  as 
an  amendment  to-section  503  of  the  DOE 
Act.  While  there  is  no  legislative  history 
of  section  805.  the  legislative  historj'  of 
the  same  language  in  section  7(k)  made 
clear  that  it  was  not  intended  to 
preclude  the  application  of 
interpretati'ons  of  rules  (i.e., 
"interpretations"  or  "ruling")  as 
practiced  by  DOE.  The  conference 
report  stated:  [i]t  is  intended  to  apply 
where  the  agency  has  officially  taken 
one  position  then  changes  its  mind  and 
takes  another."  H.R.  Rep.  No.  94-1392. 
94th  Cong.,  2d  Sess.  (1976).  Moreover, 
DOE  does  not  bring  civil  actions  or  issue 
circumstances  described  in  section  805. 

DOE  consequently  believes  that  there 
is  no  conflict  between  its  audit 
procedures  and  section  503(g)  of  the 
DOE  Act,  as  amended 

Issued  in  Washington,  D.C,  April  5. 1979. 

Lynn  R.  Coleman. 

C^U'TuI  Crunsf/. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(14  CFR  Part  391 

British  Aerospace  (Formerly  Hawker 
Siddeley)  Model  DH/BH/HS  125  Series 
Airplanes;  Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  reinforcement  of  the  main 
engine  mount  beam  on  certain  Model 
DH/BH/HS  125  Series  airplanes  which 
have  installed  an  auxiliary  power  unit 
(APU)  with  turbine  wheel  containment 
features  or  a  new  model  starter/ 
generator.  This  AD  is  needed  to  prevent 
failure  of  the  main  engine  mounting 
beam  from  the  resulting  additional  load 
which  could  result  in  further  aft  fuselage 
damage  and  loss  of  an  engine. 

DATES:  Comments  must  be  received  on 
or  before  June  12. 1979. 


ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  18925;  800 
Independence  Avenue.  S.Vfr., 
Washington,  D.C.  20591. 

The  applicable  service  bulletin  may 
be  obtained  from: 

British  Aerospace,  Inc,  U.S.A.  Spares 

Department,  13850  McLearen  Road, 

Herndon.  VA  22070, 
or 
British  Aerospace  Aircraft  Group, 

Product  Support  Department,  Hatfield. 

Hertfordshire,  ALIO  9TL.  England. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Rm  916. 
800  Independence  Avenue.  S.W.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don.  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe. 
Africa  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium.  Telephone 
513.38.30.  or  C.  Christie.  Chief,  Technical 
Standards  Branch,  AFS-110.  FAA.  800 
Independence  Ave..  S.W..  Washington, 
D.C.  20591,  Telephone:  202-42&-8374. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  subm.itting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

The  FAA  has  determined  that  the 
structural  integrity  of  the  main  engine 
mount  beam  on  certain  serial  numbered 
British  Aerospace  (formerly  Hawker 
Siddeley)  Model  DH/BH/HS  125  series 
airplanes  can  be  adversely  affected  to  a 
significant  degree  by  the  increased 
weight  resulting  from  installation  of  an 
auxiliary  power  unit  with  APU  turbine 
wheel  containment  features  or  a  new 
model  starter/generator,  or  both.  The 
additional  weight  could  cause  failure  of 
the  engine  mounting  beam  which  could 


result  in  further  aft  fuselage  damage  and 
loss  of  an  engine. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  that  the  main  engine 
mount  beam  be  reinforced  by  the 
installation  of  cleats  on  the  top  boom  of 
the  main  engine  mount  beam  on  certain 
British  Aerospace  DH/BH/HS  125 
airplanes.  This  modification  is 
necessary  to  assure  that  the  same  main 
engine  mount  beam  structural  design 
criteria,  margins,  and  integrity  required 
for  type  certification  of  the  original 
lower  weight  APU  installation  are 
retained  when  the  higher  weight  APU  is 
installed. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 
British  Aerospace  (formerly  Hawker 
Siddeley.  Ltd.).  Applies  to  Model  DH/BH/    ^ 
HS  125  Series  airplanes,  certificated  in  all 
categories,  which  have  incorporated  British 
Aerospace  modification  ZSldO.'i  and  have    -^ 
any  of  the  following:  an  Airesearch  APU 
Model  GTCP30-92(c)  installed  as  a 
replacement  for  Airesearch  APU  Model 
GTCP3-92.  Airesearch  Ser\ice  Bulletin  SCV- 
49-3689  incorporated,  or  British  .Aerospace 
modification  257513.  252502.  256817,  256855, 
258015,  258027,  or  258037  incorporated. 
Note. — This  AD  is  known  to  apply,  but  is 
not  necessarily  limited,  to  the  airpanes  listed 
below. 


Mod«l 

Senes— all 

Serial  number 

variants 

DH/HS  125  ... 

.    1 

25/097 

DH/HS  125.... 

,   3 

25/M3   117   125.  133,  140. 

•  143.  144.  154,  157.  162. 

164,  tfirougn  168   172 

HS'BH  125   . 

400.401.403 

25-178,  189  194.  197.209, 
215.217.227  231.240,      ' 
242  243.  246  mrough  251, 
254  257.  270,  271,  272, 
274 

HS/BH  125 

600       

2S'256  and  25  6012,  6015. 
6017,6019,6021.6024. 
6027.  6029  6030.  6031, 
6033,  6035  6037.  6039. 
6041   6042  6045,  6048, 
6049,  6050,  6052,  6053, 
6054,  6056,  6057,  6058, 
6059  6060,  6062  throogK 
60'71 

HS125  

700 

25/7001    7007,  7010,7013. 
7020,  7022,  7025,  7028. 
7031.7032,  NA0201  0218 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  main  engine 
mount  beam,  accomplish  the  following: 

(a)  Within  the  next  500  hours  time  in 
ser\ice  after  the  effective  date  of  ihis  AD. 
modify  the  main  engine  mount  beam  in 
accordance  with  Section  2.  "Accomplishment 
Instructions",  British  Aerospace  Service 
Bulletin  49-28(2675),  Rev.  1  dated  September 
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1.  1978  (hereinafter  refijrred  to  as  the  Service 
Bulletin)-or  an  FAA-approved  equivalent. 

\b]  For  purposes  of  this  AD,  with  the 
exception  of  cleats  equivalent  to  thnse 
specified  in  the  Service  Bulletin,  an  FAA- 
approved  equivalent  may  be  approved  by  an 
FAA  airworthiness  or  engineering  and 
manufacturing  inspector  or  the  Chief  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa,  and 
Middle  East  Region.  Any  cleats  equivalent  to 
those  specified  in  the  Service  Bulletin  must 
be  approved  by  the  Chief.  Aircraft 
Certification  Staff,  FAA.  Europe  Africa,  and 
Middle  East  Region. 

(c)  Upon  request  of  an  operator,  the  Chief. 
Aircraft  Certification  Staff.  FAA,  Europe, 
Africa,  and  Middle  East  Region,  c/o 
American  Embassy,  Brussels,  Belgium,  may 
adjust  the  compliance  time  specified  in 
paragraph  (a)  of  this  AD  or  approve 
modifications  equivalent  to  that  specified  in 
the  Service  Bulletin  provided  such  requests 
are  made  through  an  FAA  maintenance 
inspector  and  the  request  contains 
substantiating  data  to  justify  the  r£quesl  for 
that  operator. 

(Sees.  313(a),  601  and  60,3.  Federal  Aviation 
Act  of  1958,  as  amended,  |49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  lUBo). 

Note. —  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  ELxecutive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Polities  and 
Procedures  (44  FR  11034;  F(;bruary  26,  1979). 
A  copy  of  the  draft  evaluation  prepard  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  Don 
C.  [acobsen.  Chief.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa  and  Middle 
East  Region,  Federal  Aviation 
Administration,  c/o  American  Embassy. 
Brussels.  Belgium,  or  C.  Christie.  Chief, 
Technical  Standards  Branch.  AFS-110,  FAA. 
BOO  Independence  Ave..  S.W.  Washington. 
D.C.  20591. 

Issued  in  Washington.  D.C.  on  April  4, 
1979. 

fdmes  M.  X'ines. 

.If  '..-e  Director.  F!i);hl Slcmionis Senice. 

(Dov-licI  No  18925) 

|KR  Dor  -9-11214  Filed  +-11-79:  8:45  .iiu| 

BILLING  CODE  491I>-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

1 14  CFR  Part  711 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed 
Designation  of  Lakeland,  Fla.,  Control 
Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  Air  to  ground 
communications  and  weather  reporting 
are  now  available  at  the  Lakeland 
Municipal  Airport.  In  order  to  provide 
protection  for  instrument  flight  rule  (IFR) 
operations  at  the  Lakeland  Municipal 
Airport  establishment  of  a  part-time 
control  zone  is  proposed. 

DATES:  Comments  must  be  received  on 
or  before;  May  15. 1979. 

ADDRESS:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration.  Chief,  Air  Traffic 
Division,  P.O.  Box  20636.  Atlanta,  Ca. 
30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  T,  Niklasson,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Ca.  30320;  telephone;  404-763-7R46. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southern  Region,  Federal 
Aviation  Administration,  Attention; 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
May  15,  1979.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (.NIPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention;  Public 
Information  Center.  APA^30,  800 
Independence  Avenue.  S.W., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  a  part-time  control 
zone  at  the  Lakeland  Municipal  Airport 
which  would  operate  between  0700  to 
2300  hours,  local  time,  daily.  This  action 
will  provide  controlled  airspace  below 
700'  AGL  to  accommodate  aircraft 
performing  IFR  operations  at  the 
Lakeland  Municipal  Airport. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  §  71.171  (44  FR  353),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following: 

Lakeland.  Florida  » 

Within  a  five-mile  radius  of  the  Lakeland 
Municipal  Airport  (latitude  27'59'20"N.. 
longitude  82"00'53  "W).  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  lime  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Art 
(49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582;  March 
8.  1978). 

Issued  in  East  Point.  Georgia,  on  March  21. 
1979 

George  R.  L«uitlle. 

Acting  Director,  Southern  Region. 

lAirspacr  Dockel  No.  79-SO-18I 

|FR  Doc  •'9-11358  Filed  4-11-79;  8:45  am| 

BILLING  CODE  4910-13-41 


114  CFR  Part  71] 

Proposed  Alteration  to  Control  Zone 
and  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Worthington, 
Minnesota  to  accommodate  a  new  Very 
High  Frequency  Omnidirectional  Range 
(VOR)  Runway  29  and  Very  High 
Frequency  Omnidirectional  Range 
(VOR)  Runway  11  instrument  approach 
procedure  into  the  Worthington 
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Municipal  Airport.  Worthington. 
Minnesota  established  on  the  basis  of  a 
request  from  the  Worthington  Airport 
officials  to  provide  that  airport  with  an 
additional  instrument  approach 
procedure  to  serve  a  newly  constructed 
Runway  11/29.  The  intended  effect  of 
this  action  is  to  insure  segregation  of  the 
aircraft  using  these  approach  procedures 
in  instrument  weather  conditions  and 
other  aircraft  operating  under  visual 
weather  conditions. 

DATES:  Comments. must  be  received  on 
or  before  May  8, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7.  Attention;  Rules 
Docket  Clerk,  Docket  No.  79-GL-8.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  H^gland,  Airspace  and 
Procedures  Branch.  Air^raffic  Division, 
AGI^530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  within  the 
transition  area  will  be  lowered  from 
1200  feet  above  the  surface  to  700  feet 
for  a  distance  of  approximately  one  mile 
beyond  that  now  depicted.  The  control 
zone  airspace  will  be  altered  by 
extending  the  zone  approximately  two 
miles  east  and  approximately  one  mile 
northwest  from  that  now  depicted  to 
accommodate  a  new  Runway  11/29 
recently  completed.  The  development  of 
the  proposed  procedures  necessitates 
the  FAA  to  alter  the  designated  airspace 
■  to  insure  that  the  procedures  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitudes  for  these 
procedures  may  be  established  below 
the  floor  of  the  700  foot  controlled 
airspace  at  times  when  the  control  zone 
is  not  effective.  In  addition,  aeronautical 
maps  and  charts  will  reflect  the  area  of 
the  instrument  procedures  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  and  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 


Regional  Counsel.  AGL-7,  Great  Lakes 
Region,  Rules  Dockel  No.  79-GL-8, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  May  8, 1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8'j58.  Communications  must 
identifty  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace,  and  is  considering  an 
amendment  to  Subpart  F  of  Part  71  to 
alter  the  control  zone  near  Worthington. 
Minnesota.  Subparts  G  and  F  of  Part  71 
were  published  in  the  Federal  Register 
on  January  2, 1979  (44  FR  353  and  44  FR 
442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.171  and  71.181  of 
Part  77  of  the  Federal  Aviation 
Regulations  as  follows:  In  71.181  (44  FR 
442)  the  following  transition  area  is 
amended  to  read; 

Worthington,  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Worthington  Municipal  Airport 
(latitude  43"'39'17'N,  longitude  095'35  Ol'W). 

In  71.171  (44  FR  353)  the  following 
control  zone  is  amended  to  read: 

Worthington,  Minnesota 

Within  a  5-mile  radius  of  Worthington 
Municipal  Airport  (latitude  43°39'17"N, 
longitude  095°35'01"W);  within  2.5  miles  each 
side  of  the  098°  true  radial,  extending  from 
the  5-mile  radius  of.6.5  miles  east  of  the  VOR; 
within  2.5  miles  each  side  of  the  318°  Xnie 
radial,  extending  from  the  5-inile  radius  to  6.5 


piiles  northwest  of  the  VOR.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

Accordingly,  it  has  been  determined 
that  this  amendment  is  not  anticipated 
to  be  either  costly  or  controversial,  or  to 
impose  a  significant  burden  on  the 
private  sector,  consumers,  or  the  federal, 
state  or  local  governments. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(j^)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  25, 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
79-GL-8.  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  April  3, 
1979. 

Wa>iw  |.  BaHow. 

Acting  Director.  Great  Lakes  Region. 
(Airspace  Docket  No.  79-<;U-81 
[FR  Doc.  79-11359  Filed  4-11-79.  8:45  am) 
BIUJNG  CODE  4S10-13-41 


[14  CFR  Part  711  I 

Proposed  Alteration  to  Transition  Area 

agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
action:  Notice  of  Proposed  Rule 
Making.  

summary:  The  nature  of  this  federal 
action  is  to  alter  the  controlled  airspace 
near  Ely.  Minnesota  to  accommodate 
two  new  instrument  approach 
procedures  Very  High  Frequency 
Omnidirectional  Range /Distance 
Measuring  Equipment  (VOR/DME) 
Runway  12  and  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME) 
Runway  30  into  Ely  Municipal  Airport. 
In  addition  amendments  to  existing 
proceedures  VOR  Runway  12.  and  VOR 
Runway  30  are  being  accomplished.  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
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weather  conditions  and  other  aircraft 
operating  under  visual  conditions. 

DATES:  Comments  must  be  received  on 
or  before  May  8. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7.  Attention:  Rules 
Docket  Clerk.  Docket  No.  79-GL-l.  2300 
E.ist  Devon  Avenue.  Des  Plaines,  Illinois 
6(Xn8. 

A  public  docket  will  be  available  for 
extimination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Flames.  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

circumstances  which  created  this  action 
were  an  effort  on  the  part  of  the  FAA  to 
provide  this  airport  with  improved 
instrument  approach  capability.  The 
minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  art'^ 
in  order  to  comply  with  applicable 
visual  flight  rule  rquirements. 

Comments  Invited 

interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL— 7,  Great  Lakes 
Region,  Rules  Docket  No.  79-GL-l, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinots 
60018.  All  communications  received  on 
or  before  May  8,  1979.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
co.niments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments.  In  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  th^s 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Avintion  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  S.W., 


Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  existing 
transition  area  near  Ely.  Minnesota. 
Subpurt  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1979 
(44  FR  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows:  In  Section  71.181  (44  FR  442). 
the  following  transition  area  is  added: 
Ely  Minnesota 

That  airspace  extending  upward  from  700 
ff.  above  the  surface  within  a  6  statute  mile 
radius  (5.2  nautical  miles)  from  the  308°  true 
bearina  from  the  geographical  center  of  the 
Ely.  Minnesota  Airport  (47°49'26"N 
09T49'42  W.  estimated)  clockwise  to  the  113" 
true  bearing:  then  via  the  8.5  statute  mile 
radius  (7.1  nautical  miles)  from  the  113'  true 
bearing  clockwise  to  308°  true  bearing  from 
the  Airport,  including  that  airspace  4  statute 
miles  (3.5  nautical  miles)  each  side  of  the  308" 
true  bearing,  extending  northwest  from  the  6 
and  8  5  statute  mile  radius  to  10.5  statute 
miles  (9  nautical  miles)  from  the  airport,  and 
that  airspace  4  statute  (3.5  nautical  miles) 
each  side  of  the  113'  true  bearing,  extending 
southeast  from  the  6  and  8.5  statute  mile 
radius  to  10.5  statute  miles  (9  nautical  milM) 
from  the  airport,  excluding  that  airspace 
overlying  prohibited  area  204  (P204). 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a).  Federal 
-Aviation  Act  of  1958  (49  U.S.C.  1348(a)). 
Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant    under   Executive  Order 
12044,  as  implemented  by  Department  of 
Transportation  regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
19:'9).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
m  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Avit-.tion  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No. 
79-GL-l.  2300  East  Devon  Avenue.  Ops 
Plaines,  Illinois. 


Issued  in  Des  Plaines.  Illinois,  on  April  3. 
1979. 

Wayiw  |.  Bariow, 

Acting  Dirpctor.  Great  Lakes  Region. 
(Airspace  Docket  No  7»-CH| 
\y».  DoL.  -tH  IJflO  Filed  +-1 1-79.  8.45  am| 
BILLING  COOe  4910-1»-M 


[14  CFR  Part  711 

Proposed  Alteration  of  VOR  Federal 
Airway  V-17 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
rescind  a  segment  of  V-17E  between 
San  Antonio.  Tex.,  and  Austin,  Tex.,  and 
also  to  establish  a  standard  west 
alternate  (V-17W)  between  McAllen, 
Tex.,  and  Laredo.  Tex.  This  alternate 
airway  will  help  to  expedited  the 
movement  of  air  traffic  northwest  of 
McAllen.  V-17E  is  not  used  north  of  San 
Antonio  and  can  no  longer  be  justified 
as  a  designated  airway. 

DATES:  Comments  must  be  received  on 
or  before  May  14.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Southwestern  Region.  Attention;  Chief, 
Air  Traffic  Division,  Docket  No.  79-SW- 
3.  Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
.Administration,  800  Independence 
Avenue,  SW.lWashington.  D.C.  20591; 
telephone:  (2(K)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southwest  Region, 
Attention:  Chief.  Air  Traffic  Division. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101.  All 
communications  received  on  or  before 
May  14.  1979  will  be  considered  before 
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action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Avsilability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisoi^  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  F^LA  is  considering  an 
amendmeh*  to  Part  71  of  the  Federal 
Aviation  Rg'gulations  (14  CFR  Part  71) 
that  would  delete  an  unused  alternate 
airway  (V-17E]  northeast  of  San 
Antonio  and  add  a  west  alternate 
airway  (V-17W)  northwest  of  McAllen. 
The  additional  airway  segment  would 
permit  greater  flexibility  in  the  lateral 
separation  of  air  traffic  in  this  area.  The 
most  favorable  altitudes  could  be  used 
and  delays  caused  by  holding 
procedures  would  be  reduced. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  as  follows: 

Under  V-17  •'l.aredo.  Tex.:"  is  deleted  and 
"Laredo.  Tex.,  including  a  W  alternate:"  is 
substituted  therefor.  Also,  "San  Antonio, 
including  an  east  alternate  via  the  INT 
Cotulla  046'-and  San  Antonio  183'  radials;"  is 
deleted  and  "San  Antonio;"  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  PoUcies  and. 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  April  6. 
1979. 

B.  Keith  Potta. 
Acting  Chief,  Airspace  and  Air  Traffic  Rules  Division. 

(Airspace  Docket  No.  79-SW-3| 

|KR  Doc.  79-11362  Filed  4-11-79;  8:45  am) 
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[14  CFR  Part  71] 

Transition  Area— Emmetsburg,  Iowa; 
Proposed  Designation 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). 

summary:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Emmetsburg,  Iowa,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Emmetsburg,  Iowa.  Municipal  Airport 
which  is  based  on  a  Non-directional 
Radio  Beacon  (NDB)  being  installed  on 
the  airport. 

DATES:  Comments  must  be  received  on 
or  before  April  30. 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration.  Chief.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration.  Room  1558.  601  East 
12lh  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-537, 
FAA  Central  Region,  601  East  12lh 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION! 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 


should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  April  30, 1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
In  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (818) 
374-3408.  Commimications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  Section  71.181)  by  designating  a 
700-foot  transition  area  at  Emmetsburg, 
Iowa.  To  enhance  airport  usage  by 
providing  instrument  approach 
capability  to  the  Emmetsburg  Municipal 
Airport,  the  City  of  Emmetsburg.  Iowa, 
is  installing  an  NDB  on  the  airport.  This 
radio  facility  provides  new  navigational 
guidance  for  aircraft  utilizing  the  airpor;L 
The  establishment  of  a  new  instrument    | 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Emmetsburg.  Iowa,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR]  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  Accordingly,  the  Federal 
Aviation  Administration  proposes  to 
amend  Subpart  G,  §  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  as  republished  on  January  2. 
1979,  (44  FR  442)  by  adding  the  following 
new  transition  area: 

Emmetsburg,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
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of  the  Emmetsburg  Airport  (latitude 
4.3  06  12'i\.  longitude  94'42'24"W)  and  within 
3  miles  each  side  of  the  121'  bearing  from  the 
Emmetsburg  \DB  (latitude  43°06WN, 
loi.^ifude  94'42'25'W),  exteriding  from  the  5- 
milt;  radius  area  to  B'/z  miles  southeast  of  the 
airport  wihin  3  miles  each  side  of  the  328° 
braring  from  the  Emmetsburg  NDB  extendiag 
from  the  5-mile  radius  area  to  8 "4  miles 
northwest  of  the  airport. 
Se  .  307(a).  Federal  Aviation  Act  of  1958  ds 
an-.f-nded  (49  L'.S.C.  1348):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

Nole.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
un^er  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582;  March 
8  W"8). 

Issued  in  Kansas  City.  Missouri,  on  Mrir-jh 
14.  1979. 

C.  «  Malugin.  |r. 

O'--   tor.  Central  Region. 

I.'V 'sprtce  Docket  No.  ^g-CE-T] 

IFT?  -Uc.  -9-11,161  Filed  4-11-79:  a;45ain| 
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CIVIL  AERONAUTICS  BOARD 
J14  CFR  Part  3991 

Statements  of  General  Policy 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Rulomakiaa. 

summary:  The  Board  is  proposing  to 
clar;fy  and  modify  its  policies  relating  to 
discrimination,  prejudice,  and 
preference  in  pricing,  so  as  to  interfere 
wi.'h  carriers'  marketing  judgments  only 
en  a  persuasive  showing  that  interests 
worthy  of  protection  are  imperiled  and 
that  consumers"  welfare  can  be  better 
served  through  achievable  altemattve« 
to  the  challenged  fare.  The  Board 
solicits  comments  particularly  as  to 
whether  the  existing  restrictive  policy 
toivard  "status"  fares  should  be  relaxed. 

DATES:  Comments  due  by:  June  11. 1979. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  oriy  to 
the  extent  practicable.  All  filed 
comments  must  include  a  full 
presentation  of  all  evidence  and 
arjiuments  upon  which  the  commenter 
wishes  to  rely  in  support  of  his  position. 
or  in  rebuttal  of  facts  relied  upon  by  the 
Beard.  We  have  decided  that  all 
relevant  issues  can  be  deteraiined  on 
the  basis  of  written  comments,  and  that 
oral  evidentiary  procedures  will  not  be 
required. 


ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  35253.  Docket 
Section,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  20428.  Individuals  may  submit  their 
views  as  consumers  without  filing 
multiple  copies.  Comments  may  be 
examined  in  Room  711.  Universal 
Building,  1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.,  as  soon  as  they 
are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  S.  Kahan,  Assistant  Chief.  Pricing 
and  Entry  Division.  Office  of  the 
General  Counsel.  202-673-5205.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
SUPPt-EMENTARY  INFORMATION: 
I.  Background 

The  Airline  Deregulation  Act  of  1978 
creates  wide  zones  within  which 
carriers  may  offer  most  domestic 
passenger  fares  free  of  Board 
interference  as  to  their  reasonableness. 
Similarly,  the  Cargo  Deregulation  Act. 
with  minor  exception,  has  removed  the 
Board  s  jurisdiction  over  the  levels  of 
domestic  cargo  rates.'  In  both  instances, 
however.  Congress  left  intact  the 
prohibitions  of  unjust  discrimination 
and  undue  or  unreasonable  prejudice  or 
preference  in  pricing  contained  in 
Section  404(b)  of  the  Federal  Aviation 
Act  and.  Ln  large  part,  the  Board's  power 
to  remedy  violations  of  that  provision, 
though  we  are  cautioned  not  to  construe 
our  authority  as  an  indirect  means  of 
controlling  fare  and  rate  levels.- The 
Boards  jurisdiction  over  domestic  fares 
and  rates,  including  the  provisions 
against  discrimination  and  preference  is 
scheduled  to  expire  on  December  31. 
1982.' 

The  diminution  and  eventual 
elimination  of  the  Board's  domestic  rate 
authority  is,  of  course,  but  one  side  of 
the  regulatory  revolution  now  well 
underway.  Even  as  the  Board  moved, 
before  the  Deregumtion  Act.  to  free 


P  L  96-504  I.Airline  Deregulation  Act  of  1978). 
Section  i6(a).  as  incorporated  in  Section  1002(d)(41 
of  the  Federal  Aviation  Act  of  IS.'ie  (hereafter,  the 
"Act  !,  49  use.  14«2(d)(4);  P.L.  95-163,  Section  t& 
as  incorporated  m  Secljoo  1002(d)(3)  of  the  Act.  40 
L'.S.C.  I482(d)|3). 

'See  Section  1002(d)(3),  49  U.S.C.  14a2(d)(3)  of  fha 
Act.  -ind.  generally.  Senate  Report  95-631.  9Sth 
Cong..  2nd  Sess..  p.  109. 

'P.L  95-504.  Section  40(a).  addinj^  m  pertinont 
part  Section  I601(a)i2)  to  the  Act.  The  statute  dues 
not  exp.ressly  include  Section  1002ld)i3)  of  the  Act. 
which  confers  the  Board's  authority  to  remedy 
unjust  discrimination  in  the  transportation  of 
property,  within  those  provisions  which  sunset  at 
this  time.  We  need  not  reach  any  conclusions  as  to 
the  efficacy,  after  Sections  403  and  404(b)  become 
inapplicable,  of  Section  1002(d)(3)  in  the  context  of 
this  proceeding.  Similarly,  we  need  not  determine  n» 
this  time  the  reach  of  Section  1002  (d)(4)  and  (81. 
foUowmg  the  sunsel  of  SecUon  1002ldJ(l). 


^rriers  from  pervasive  price  regulation, 
it  acted  vigorously  to  liberalize  its  entry 
policies  to  foster  sufficient  competition 
to  ensure  reasonable  prices.* The 
Deregulation  Act  now  removes  the 
remaining  significant  legal  barriers  to 
new  entrants  in  domestic  markets,  with 
most  Board  route  regulation  scheduled 
to  end  on  December  31,  1981.*  Until  then, 
the  burden  of  proof  rests  primarily  on 
objectors  to  the  grant  of  new  route 
authority  in  the  expedited  certification 
proceedings  now  mandated  by  Section 
401  of  the  Act.*  Carriers  may  afso  obtain 
significant  new  routes  with  minimal  or 
no  Board  process  at  all.  through  the 
"automatic  entry,"  "dormant  authority," 
and  "fill-up"  provisions  of  the  Act.' 
Under  the  new  procedures,  over  700  new 
route  segments  have  issued  even  in  the- 
short  time  since  passage  of  the 
Dregulation  Act.  Applications  are 
pending  for  approximately  8,000  more. 
Several  new  carriers,  moreover,  have 
entered  certificated  interstate  service  for 
the  first  time.  We  are.  therefore, 
optimistic  that  the  emerging  structure  of 
the  industry  will  facilitate  our  clear  j 

statutory  mandate  '  to  rely  first  and 
foremost  on  actual  and  potential 
competition  to  foster  optimum  price  and 
service  options. 

The  question  before  us  now  emerges 
from  the  need  to  harmonize  the 
statutory  directive  to  promote  increased 
competition  in  the  airline  industry  as 
rapidly  as  possible  with  our  obligation 
to  give  the  fullest  effect  to  Congress' 
intent  that  we  maintain  a  reasonably 
non-discriminatory  price  structure 
during  the  transition  period.  Carriers 
have  already  demonstrated  a  propensity 
to  use  their  new  pricing  freedom  in  ways 
that  are  questionable  under  the  criteria 
by  which  we  have  historically  judged 
the  presence  of  unlawful  discrimination, 
prejudice  and  preference.  For  example, 
we  recently  felt  compelled  to  reject  a 
tariff  filed  by  American  Airlines 
granting  substantial  discounts  off  coach 
fares  for  spouses  of  full  fare  passengers, 
pending  reexamination  of  existing 

'.•>ee.  Oak/and  Sen  ice  Case.  Order  78-4-121; 
Chicago  Midway  Low-Fare  Route  Proceeding. 
Order  78-7-40:  Las  Vcgas-Dallas/Fort-  Worth 
Ncnstop  Serxice  Investigation.  Order  78-7-116, 
Recently,  the  Board  has  relied  extensively  on  show 
cause  orders  which  contemplate  the  award  of 
multiple  permissive  authority  to  all  fit.  willing,  and 
able  carriers.  See.  e.g..  Order  78-12-191. 

'Section  1601(a)(1).  49  U.S.C.  1551.  It  appears  that 
a  earner  seeking  new  authority  will  still  be  subject 
after  this  dale  to  the  certificate  requirements  set 
forth  in  Section  401(a)  of  the  Act.  including  a 
demonstration  that  it  is  fit.  wiUing,  and  able  as  set 
furth  m  Section  401id)(l). 

"Section  401(d)(9),  49  U.S.C.  13ri(d)(9). 

'Sections  401(d)(7).  49  U.S.C.  1371(d)(7);  401(d)(5). 
49  use.  1371(d)(5):  401(d)(6),  49  U.S.C.  1371(d)(6). 

•Sw  Sections  102(a)(3  and  4).  49  U.S.C.  1302  (a)|3) 
and  (4);  1002(e)l5).  49  U.S.C.  1482(e)(5). 
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policies.*  Since  that  action,  we  have 
consulted  pertinent  statutes,  legislative 
history,  achninistrative  decisions, 
judicial  case  law,  and  economic 
authorities,  in  addition  to  our  own 
recent  experience  with  the  beginning  of 
deregulation.  We  now  issue  this 
tentative  policy  statement  to  clarify  for 
the  industry  and  pubhc  the  Board's 
perception  of  its  duties  and 
responsibilities  in  this  important  area. 
While  this  proceeding  applies  only  to 
domestic  fares  and  rates,  we  welcome 
any  comments  on  whether  the  principles 
enunciated  pertain  to  the  international 
arena;  if  warranted,  we  will  issue  a 
supplemental  notice  or  institute  a 
separate  proceeding. 

n.  Fast  Board  Policy 

In  the  past,  the  Board's  entry  and 
pricing  policies  were  generally  quite 
restrictive.  Our  last  extensive 
examination  of  the  discrimination 
concept  "•  on  this  basis  came  from  a 
closely  divided  Board  during  Phase  5 
(Discount  Fares)  of  the  DPFI."  That 
proceeding  followed  judicial 
disapproval,  in  Transcontinental  Bus 
System,  Inc.  v.  C.A.B..  383  F.2d  466 
(1967)  and  Trailways  of  New  England, 
Inc.,  v.  C.A.B.,  All  F.2d  926  (1969).  of  the 
Board's  dismissal,  without  hearing,  of 
complaints  against  then-existing 
"youth" "and  "family"  fares.  Following 
protracted  Htigation,  the  Board 
ultimately  held  such  rates  to  be 
unreasonably  discriminatory  and 
directed  their  cancellation.  It  rejected 
contentions  that  such  discounts  were 
cost-based  or  that  the  stimulation  of 


•Order  79-1-72  (adopted  January  11. 1979). 
'"Historically,  the  Board  has  distinguished 
between  unjust  discrimination  and  undue 
preference  and  prejudice.  The  former  involves  a 
lack  of  equality  among  passengers  or  shippers  who 
receive  like  and  contemporaneous  service — e.g., 
different  rates  for  passengers  receiving  the  same 
service  on  the  same  flight.  E.G..  Summer  Excursion 
Fares.  11  C.A.B.  218.  222  (1950);  Hawaiian  Airlines 
Senior  Citizens  Standby  Fares.  Order  76-7-147.  The 
latter  involves  comparisons  of  rates  charged  for 
different  but  related  services  or  for  services 
between  different  points,  as  in  the  charging  of  a  rate 
between  two  points  that  is  the  same  as  or  lower 
than  the  rate  to  an  intermediate  stop  between  those 
points.  E.g..  Hawaiian  Common  Fares  Case,  10 
CAB.  921.  924  (1949).  We  believe  all  are 
encompassed  within  the  amil  of  the  economic 
discrimination  concept,  infra,  pp.  8-9.  and  for  the 
present  analysis  they  will  be  considered  together. 

"  Opinion  and  Order  72-12-18  (December  5. 
1972);  Supplemental  Opinion  and  Order  73-5-2 
(May  1. 1973);  Supplemental  Opinion  and  Order  on 
Reconsideration  73-*-55  (August  10. 1973).  Members 
Murphy  and  Minetii  dissented.  All  are  contained  in 
the  C.A.B.  DPFI  Volume,  pp.  226-357. 

"Youth  fares  encompassed  several  discounted 
reserved  and  standby  plans  for  ages  12  through  21. 
They  are  to  be  distinguished  from  discount  fares  for 
younger  children,  which  have  never  been  seriously 
questioned,  principally  because  of  their  historical 
antiquity.  See  Opinion  and  Order  72-12-18.  supra, 
pp.  7-8.  75n.;  C.A.B.  DPFI  Volume,  pp.  230-231,  262n, 


traffic  which  they  promoted  benefitted 
all  passengers  by  permitting  the 
utilization  of  more  efficient  capacity  and 
lower  unit  costs.  All  discount  fares  were 
held  to  "burden  the  fare  level  when 
viewed  over  the  long  run."  "  Any 
benefits,  the  Board  concluded,  were 
insufficient  to  warrant  departure  from 
the  "rule  of  equahty",  requiring  like 
.  price  for  like  service.  That  rule,  the 
Board  noted,  had  been  judicially 
described  as  "the  very  core  and  essence 
of  the  fare  structure  in  the 
transportation  industry."  "  The  Board 
did  approve,  however,  "Discover 
America"  fares,  which  provided  for  a 
12^/2%  discount  off  coach  for  passengers 
purchasing  a  round-trip  ticket  with  a  7  to 
30  day-stay  limitation,  though  length  of 
stay  concededly  had  no  impact  on  costs 
under  the  then  prevailing  fully  allocated 
methodology.  These  fares  were  held  to 
present  "no  real  issue  under  Section 
404(b)"  because  of  their  availability  "to 
all  classes  of  travelers  subject  to  the 
conditions  of  travel  set  forth  in  the 
tariff." "Their  effectiveness  was, 
however,  limited  to  18  months. 

Taken  together,  the  Board's  treatment 
of  these  fares  indicates  two  controlling 
factors:  first,  a  qualified  disapproval  of 
the  use  of  the  status  of  persons  as  a 
means  of  determining  their  eligibility  for 
a  particular  fare;  and  second,      "^ 
disapproval  of  fares  which  "burden" 
normal  coach  traffic  ovet^the  long  run, 
i.e.,  after  the  carriers  have  reasonable 
opportunity  to  adjust  capacity  to 
demand.  Disapproval  of  status  was 
qualified  to  adjust  capacity  to  demand. 
Disapproval  of  status  was  qualified 
because  the  Board's  analysis  indicated 
that  the  youth  and  family  fares  would 
have  been  acceptable  if  their  perceived 
impact  on  airline  costs  (and  ultimately, 
normal  coach  fares)  had  been 
sufficiently  beneficiak 

In  the  cargo  arena,  the  Board  has  not 
followed  a  consistent  pattern.  While 
Board  opinions  have  usually  given  at 
least  passing  deference  to  cost 
principles,  value-of-service  concepts 
have  been  given  wide  scope.  The  Boa>d 
has  thus  provided  carriers  considerable 
fiexibility  in  pricing  cargo  services, 
particularly  through  the  medium  of 
lower  rates  for  specific  commodities  (so 
called  "SCRs")  than  for  general  cargo.'* 
The  use  of  weight-breaks,  i.e.  a  blocked 
rate  in  which  the  price  per  unit  of  a 
single  shipment  declines  as  quantity 
increases,  has  been  permitted  where 


'» Opinion  72-12-18.  supra,  p.  51:  CJK.B.  DPFI 
Volume,  at  252. 

"Id.,  pp.  82-63.  DPFI  Volume,  at  257. 

"/(/.,  p.  60;  DPFI  Volume,  at  256. 

"See  e.g..  United  Air  Lines,  Inc.,  Specific 
Commodity  Rotes  on  Periodicals.  Floral  Products 
and  Seafood.  Order  72-11-18. 


some  cost  justification  appeared. "On 
the  other  hand,  discounts  for  multiple 
shipments  have  generally  been  held 
unjustly  discriminatory." 

Variations  from  cost-based 
ratemaking  have,  however,  been 
explicitly  permitted  to  further  an 
established  policy  of  the  United  States 
cognizable  imder  the  Act.  Thus,  reduced 
rates  for  the  transportafion  of  military 
cargo  (and  personnel)  were  approved  in 
order  to  promote  the  national  defense.'® 

With  this  regulatory  background  in 
mind,  we  now  must  test  the  old  but 
lingering  conceptions  of  unjust 
discrimination  against  the  more  recent 
and  somewhat  conflicting  Congressional 
and  Board  policy  calling  for  maximum 
reUance  on  competition.  We  find  it 
necessary  to  clarify  both  the  nature  of 
the  discrimination  concept  and  the 
criteria  by  which  we  determine  whether 
discrimination  is  reasonable. 

III.  The  Discrimination  Concept  and  Its 
Role  in  the  Current  Fare  Structure 

The  definition  of  price  discrimination, 
in  economic  terms,  is  quite  simple.  A 
firm  discriminates  when  it  charges 
different  purchasers  prices  that  differ  by 
varying  proportions  from  the  respective 
costs  of  serving  them.**  In  this  I 

fundamental  sense,  of  course,  virtually 
all  prices  charged  by  regulated  firms, 
including  airlines,  are  discriminatory  to 
some  extent  (which  is  frequently 
unascertainable  because  of  a  lack  of       i 
reliable  cost  data  and  agreed-upon 
allocation  principles,  as  discussed  infra. 
p.  11).  As  noted  above,  the  Board 
implicitly  acknowledged  that  "Discover 
America"  fares  are  discriminatory  on 
this  basis,  but  approved  them 
nonetheless.  Indeed,  the  Board,  in  DPFI 
(Phase  9),  mandated  economic  | 

discrimination  by  requiring  that  normal 
passenger  fares  in  virtually  all 
certificated  markets  be  derived  from  the 
average  nationwide  costs  of  the  trunk 
carriers;  the  mileage  formula  used  as  the 


"  E.g..  New  York-San  Juan  Minimum  Rates  Cose. 
Order 69-4-32.  50 CAB.  902  (1969). 

"E.g.,  Multicharter  Cargo  Rates  Investigation.  47 
CA.B.  626  (1967):  Airlift  Blocked  Space.  Order  73-4- 
25;  Revised  Aggregate  Rates  Proposed  by  WTC 
.Airfreight.  Order  73-2-61.  Shulman  Aggregate 
Weight  Rule.  49  C.A.B.  323  (1968);  Container  Rates, 
for  B-747  Aircraft  Proposed  by  Continental  j 

Airlines.  Inc..  Order  71-7-155. 156.  We  have  I 

recently  departed  from  this  hne  of  cases  in  Ihe 
international  arena.  See,  Contract  Cargo  Rales  Filed 
by  British  .-iirK-ays.  Orders  77-10-2  and  77-12-62. 
Also,  some  domestic  cargo  tariffs  providing  for 
discounts  on  all  shipments  after  a  specified 
minimum  of  shipments  per  month  has  been  made 
have  recently  become  effective.  See.  e.g..  Rule  80  on 
6th  Revised  Page  19  of  Tariff  C.A.B.  No.  21,  issued 
by  Airtiome  Freight  Corporation. 

"Complaint  of  Seaboard  World  Airways.  Inc., 
Order  72-10-53.  Flying  Tiger  Lines.  Inc.,  v.  CA.B.. 
350  F.2d  462  certiorari  denied,  385  U.S.  945. 

""1  Kahn,  Economics  of  Regulation,  p.  123. 
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sole  means  of  calculating  fares  simply 
ionored  other  cost  influencing  factors, 
such  ii'^  the  density  and  type  of  traffic. 
To  be  sure,  some  carriers  may  have 
brcught  fares  and  costs  more  in  line,  in 
s<:r-c  markets,  by  providing  a  higher 
le^^'i  of  service  than  passengers  would 
otherwise  prefer.  That  inherently 
WM'^teful  practice,  however,  could  not 
vinjte  the  pernicious  effects  of  this  type 
of  discrimination. 

1  he  DPFI  (Phase  9)  price  regime,  of 
course,  could  be  enforced  c^ly  by  rigid 
controls  on  price  and  entry.  Indeed,  such 
controls  made  it  virtually  inevitable  that 
airline  managements  would  adopt  a 
strategy  of  segmenting  traffic  by 
elasticity  of  demand;  "normal" 
passengers,  primarily  businessmen,  paid 
maximum  prices  while  carriers 
competed,  to  the  extent  we  permitted, 
for  discretionary  travellers.  We 
abandoned  this  type  of  regulation  even 
before  the  Deregulation  Act,  moving 
instead  to  maximum  reliance  on 
competitive  forces  to  set  fares  in  each 
market.  As  we  have  observed  on  other 
occasions,^'  one  of  the  benefits  of  the 
effective  competition  for  which  we  now 
s!rnp  is  that  it  minimizes  opportunities 
for  price  discrimination  by  forcing  prices 
in  every  market  and  for  every  class  of 
traffic  more  closely  to  cost.  A  carrier 
which  pei-sistentiy  charges  customers 
above  cost  for  long  willlose  profitable 
business  to  competitors  or  new  entrants. 

Plainly,  the  current  price  structure, 
with  its  widespread  use  of  travel 
restrictions  having  an  uncertain  relation 
to  the  cost  of  providing  transportation.  19 
rite  with  price  discrimination.  In  the 
absence  of  detailed  and  sophisticated 
cos;  analyses,  we  must  presume  that 
such  fares  reflect  both  the  somewhat 
louer  costs  associated  with  some  of 
thes^'  restrictions,  like  capacity  controb. 
ad'.ance  purchase  requirements,  and 
caiicellation  penalties,  and  the 
e\pioi»at:on  of  demand  characteristic 
made  possible  by  the  substantial  market 
pou*;r  which  still  chfir.jcterizes  this 
mdiistry.  In  this  respect,  the  situation 
has  not  changed  except  in  degree  from 
thd'  prevailing  in  the  pre-deregulation 
era.  But  there  is  now  a  difference:  where 
rig;  J  controls  over  price  and  entry 
previously  assured  discriminatory 
discount  fares  a  more  or  less  permanent 
place  in  the  national  airline  fare 
structure,  we  perceive  the  continuing 
pervasiveness  of  such  fares  as  a 
temporary  transitional  phenomenon. 

Far  from  injuring  consumers,  the 
increase  in  discriminatory  prices  and 
conditions  in  the  current  fare  structure 
appears  to  be  the  unavoidable  result  of 


the  increased  competition  that  we,  and 
now  Congress,  have  ushered  into  the 
industry.  As  the  cartel  begins  to  break 
down  under  the  new  pressures, 
managers  naturally  react  by  first 
increasing  competition  only  in  the  more 
elastic  markets— where  price  reductions 
are  most  efficacious  and  remunerative- 
while  struggling  for  as  long  as  possible 
to  continue  to  exercise  market  power  in 
the  more  lucrative,  relatively  inelastic, 
markets  frequented  by  normal  coach 
passengers.  As  competition  grows 
stron^r.  however,  such  efforts  should 
yi^diminishing  returns  and  ail  classes 
of  traffic  will  reap  benefits  from  the  new 
policies. 

There  is  already  evidence  that  these 
processes  are  playing  themselves  out 
effectively,  and  we  are  most  reluctant  to 
i.mpede  them.  Our  experience  with 
"Super-savers"  is  instructive.  When 
introduced  in  early  1977."  these  highly 
restricted  (30-day  advance  reservation, 
seven-day  minimum  stay]  fares  were 
available  only  in  the  highly  competitive 
New  York-San  Francisco-Los  Angeles 
markets,  where  Board  regulation  had 
fixed  normal  coach  fares  well  above  the 
costs  of  service."  Carriers  soon  became 
aware,  however,  that  passengers  in 
other  transcontinental  markets  would 
resort  to  circuitous  routings  (e.g..  San 
Diego-Los  Angeles-New  York- 
Philadelphia)  to  take  advantage  of  the 
discounts,  and  frequently  on  their 
competitors"  plane^.  The  discounts  thus 
spread  in  a  second  stage  to  additional 
transcontinental  markets." But  that  too 
proved  insufficient.  Passengers  from 
inland  locations  also  found  it 
advantageous  to  route  themselves  over 
the  transcontinental  routes.  By  early 
19~8,  super-savers  were  available  in 
virtually  all  interstate  markets.^  Next, 
most  carriers  again  narrowed  the 
restrictions  in  many  markets,  at  least  on 
a  temporary  basisr'It  is  not 
unreasonable  to  anticipate  that  the  next 
stage,  perhaps  assisted  by  the 
competitive  forces  unleashed  in  the 
recently  concluded  Transcontinental 


■'See.  Super-Saver  Discount  Fares  proposed  by 
Amenccn  Airlines.  Inc..  Order  78-io-i22. 


--See.  Orders  77-3-eo  and  77-4-101. 

"This  resulted  from  the  so-called  "cost  taper" 
required  b>  DPFI  (Phase  9).  in  which  relatively  lon^i- 
haul  markets  were  priced  above  cost  and  relatively 
short  haul  markets  were  purportedly  priced  below 
See.  Order  74-3-82:  DPFI  Volume,  at  p.  759. 

"Sfe.  Orders  77-5-83  and  77-9-«. 

"The  Board  permitted  the  tariffs  to  become 
effective  without  order  on  March  28.  1978.  almost 
e.iartly  one  year  after  their  forerunners  had 
appeared. 

'^See.  e.g..  revisions  to  Rule  121  of  Tariff  C.,\.B. 
No.  142.  issued  by  Airline  Tariff  Publishing 
Company.  Agent,  effective  February  1.  1979.  These 
revisions  reduced  the  advance  reservation  and 
ticketing  requirements  from  30  to  14  days  for  travel 
during  February  and  March. 


Low -Fare  Route  Proceedings'^  should 
see,  for  at  least  some  markets,  even 
further  diminution  in.  if  not  the 
elimination  of,  any  discriminatory 
aspects  of  the  fare.  Moreover,  in  a 
number  of  markets  long  characterized 
by  a  host  of  restricted  fares,  some 
carriers  now  offer  low  normal  coach 
fares  on  a  nondiscriminatory  basis. 
Western  pioneered  such  fares  in  the 
Miami-Los  Angeles  market. "Formerly 
intrastate  carriers  like  Air  Florida  and 
PSA,  which  have  long  espoused  low 
coach  fares,  are  seeking  authority  to 
compete  on  this  basis  in  a  number  of     " 
interstate  markets.*' Indeed,  Air  Florida 
is  already  operating  between 
Washington,  DC.  and  South  Florida 
with  unrestricted  low  peak  and  off-peak 
fares,  and  was  recently  granted 
exemption  authority  to  operate  to  and 
from  New  York  City. «•  Eastern  has  just 
announced  a  S99  fare  Miami-San 
Francisco  subject  only  to  a  7-day 
advance  purchase  requirement.  Texa% 
International  is  now  offering  its  low 
"Peanuts"  fares  over  its  new  long  haul 
routes.  The  list  grows  longer  every 
week.  Where  the  equilibrium  will 
eventually  come  to  rest,  of  course,  we 
cannot  predict  with  certainty.  However, 
given  the  dynamism  in  domestic  fares 
we  perceive  and  absent  the  most 
persuasive  allegations  of  harm,  our 
primary  obligation  clearly  is  to  get  out  of 
the  way  of  any  moves  toward  lower 
fares. 

IV.  The  Legal  Constraints 

It  appears,  however,  that  we  cannot  at 
this  stage  rely  solely  on  competition  to 
enforce  the  statutory  proscriptions 
against  unreasonable  discrimination.  If 
Congress  had  intended  us  to  assume  a 
purely  passive  role,  we  do  not  think  that 
it  would  have  simply  left  our  broad 
remedial  powers  substantially  intact. 
Rather.  Congress  has  ordained  an 
orderly  transition  period  in  which 
controls  over  entry  are  immediately 
loosened  and  shortly  terminated  (on 
December  31,  1981)  with  a  lag  of  one 
year  until  Board  jurisdiction  over 
domestic  rates  ceases.  Plainly.  Congress 
recognized  that  truly  effective 
competition  might  only  take  hold 
gradually,  and  provided  us  statutory 
tools  in  order  to  maintain  supervision 
over  prices  in  a  similarly  graduated 
manner.  It  follows  that  the  degree  of  our 
intrusive  intervention  into  carriers' 
marketing  decisions  under  our 
remaining  powers  should  be  influenced 

"Docket  39356.  Order  79-1-75. 

'*See.  Order  78-3-106. 

"See.  e.g..  applicaUons  in  Docket  29000,  Lake 
Tahoe  Senice  Investigation:  and  Docket  31574 
California-Nevada  Low  Fare  Route  Proceeding. 

"See.  Order  79-3-181. 
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primarily  by  the  level  of  effective 
competition  in  the  situation  involved 
and  the  extent  to  which  the  interests  of 
consumers  and  shippers,  for  whose 
protection  we  remain  during  the 
transition,  are  in  actual  jeopardy.  Thus, 
we  do  not  construe  the  approaching 
sunset  of  our  rate  jurisdiction  as  carte 
blanche  to  decline  to  utilize  the 
statutory  provisions  concerning 
discriminatory  pricing,  though  it  would 
surely  be  unrealistic  if  not  irresponsible 
to  ignore  that  event;  our  goal  is  a  smooth 
transition,  not  the  promulgation  of  rigid 
standards  which  are  in  full  force  one 
day  and  gone  the  next.  We  will, 
however,  require  a  persuasive  showing 
of  actual  or  potential  economic  injury  to 
interests  worthy  of  protection  before 
considering  intervention  where 
unreasonable  discrimination  is  alleged. 

We  believe  this  view  is  fully 
consistent  with  the  historical  evolution 
of  the  law  of  discrimination.  In  the  early 
common  law  of  England,  the  general 
rule  was  straightforward:  "The  charging 
another  party  too  little  is  not  charging 
you  too  much." ^' That  rule  soon  gave 
way  with  the  development  of  the 
transportation  industry  and  the  rise  of 
industrial  combinations  which  used 
their  market  power  to  secure 
preferential  treatment  by  carriers  and  to 
injure  competition."  In  England,  the 
"rule  of  equality"  was  introduced  by 
statute  which  required  railroads  to 
charge  equally  to  all  persons  in  respect 
to  all  goods  under  like  circumstances." 
In  America,  the  rule  of  equality  was 
usually  held  part  of  the  common  law  of 
common  carriers  from  its  inception.**  In 
1887,  it  was  adopted  as  Sections  2  and  3 
of  the  Interstate  Commerce  Act,  the 
forerunner  of  anti-discrimination 
provisions  in  many  public  utility 
statutes,  including  Section  404(b)  of  the 
Federal  Aviation  Act.  In  any  guise, 
how^ever,  the  rule  was  based  on  two 
essential  propositions:  (1)  that  the  firm 
performed  a  public  function  as  the  alter 
ego  of  the  state  "  and  (2)  that  a 


preference  in  favor  of  one  customer  was 
harmful,  that  it  must  necessarily  damage 
another,  usually  by  cross- 
subsidization.**  These  propositions,  in 
our  judgment,  are  not  fully  applicable  to 
the  airiine  industry  in  the  wake  of  the 
Deregulation  Act.  That  Act  mandates  a 
quick  transition  for  the  domestic  airiine 
industry  from  relatively  traditional 
utility  regulation  to  the  more  private 
sector  of  our  mixed  economy.  Plainly, 
Congress  no  longer  classifies  airline 
carriers  as  public  utilities,  if  it  ever  did. 
And.  as  noted,  we  abandoned 
traditional  concepts  of  cross-subsidy 
even  before  the  Deregulation  Act.  The 
dynamics  of  competition  have  replaced 
them,  and  the  theoretical  and  doctrinal 
bases  for  cases  like  DPFI  (Phase  5)  and 
Hawaiian  Senior  Citizens  have 
substantially  eroded.  We  believe, 
therefore,  that  the  statute  provides  us 
substantial  discretion  to  limit  our  direct 
intervention  to  those  cases  of 
discrimination  which  are  inimical  to, 
and  which  cannot  be  remedied  by,  the 
forces  of  competition. 

Maximum  reliance  on  free  entry  as 
the  preferred  antidote  to  price 
discrimination  also  makes  sense  from  a 
practical  and, administrative  standpoint. 
The  annals  of  the  Board's  proceedings 
well  demonstrate  how  unwieldy 
proceedings  related  to  discrimination, 
using  costing  techniques  less  refined 
than  we  are  disposed  to  rely  upon,  have 
been  in  the  past.  The  discussion  above, 
as  well  as  our  recent  service  mail 
decisions  "  under  Section  406  of  the  Act. 
make  plain  our  intent  to  rely  heavily  on 
micro-economic  principles  and  the 
dictates  of  efficient  pricing  in  any  rate 
decisions  that  will  presently  be  required 
from  us.  Other  regulatory  agencies  are 


"Crompton.  {..  in  Carton  v.  Bristol  &  Exeter  R.R. 
Co..  50  K.B.  656.  at  873  (1861). 

"See.  1  Sharfman,  The  Interstate  Commerce 
Commission,  pp.  14-17. 

"Scofield  V.  Lake  Shore  B  M.S.  Reg.  Co..  43  Ohio 
St.  471,  3  N.E.  907  (1885).  See,  generally.  American 
Tracking  Assns.  v.  Atchison.  Topeka  and  Santa  Fe 
R.  Co..  387  U.S.  397.  406-7  (1967). 

**See,  e.g..  Lowry  v.  Chicago.  B.C.Q.  R.R.  Co..  46 
F.  83,  85  (1891). 

»Cf.  Scofield  v.  Lake  Shore  &  M.S.  Reg.  Co.. 
supra,  3  N.E.  at  915:  "It  is  because  of  the  fact  that 
such  corporations  are  public  corporations,  he\T\% 
vested  with  a  portion  of  sovereign  power  delegated 
to  it  by  the  state  and  owing  duties  to  the  public  that 
they  have  been  [required]  to  fairly  and  fully  carry 
out  the  public  object  of  their  creation  [citations 
omitted]":  Trailways  of  New  England,  Inc.  v.  C.A.B.. 
•upra.  412  F.2d.  at  931:  ".  .  .  not  only  is  the  right  to 
be  treated  fairly  and  nondiscriminatorily  by  a 


common  carrier  an  expression  of  the  pervasive 
precept  of  fairness  between  government  and 
governed  that  runs  through  American  jurisprudence, 
it  is  one  derived  from  the  common  law  of  common 
carriers."  As  Scofield  indicates,  the  notion  of  the 
carrier  as  a  government  entity  was  at  the  heart  of 
the  common  law  rule  of  equality  as  well  as  later 
statutes  and  case  law. 

••In  the  case  of  "natural"  monopolies,  such  as 
electric,  gas.  or  water  companies,  this  proposition  is 
true;  the  rate  structure  is  intended  to  cover  a  fixed 
revenue  requirement  assuming  an  essentially 
constant  volume  of  output,  and  a  shortfall  from  one 
customer  or  group  is  necessarily  recovered  at  least 
partly  from  another.  In  the  case  of  common  carriers, 
where  the  possibility  of  limited  competition  has 
always  been  assumed,  the  injury  from 
discrimination  was  less  mechanical  but  no  less  real. 
In  the  classic  case,  a  carrier  might  contract  writh  an 
industrial  giant  to  carry  its  total  output  at  a  sizeable 
discount  in  return  for  long-term  assurances  that  the 
firm  would  maintain  the  relationship.  Such  schemes 
victimized  the  competitors  of  both  the  firm  and 
carrier,  and  had  an  obvious  chilling  effect.  This  was 
the  situation  in  Scofield.  supra. 

"  Priority  and  Nonpriority  Domestic  Service  Mail 
Rates  Investigation.  Order  78-11-80:  Transatlantic 
Transpacific  and  Latin  American  Service  Mail 
Rates  Investigation,  Order  78-12-159. 


now  struggling  with  varying  degrees  of 
success  to  answer  the  many  difficult 
questions  of  theory  and  detail,  such  as 
the  relevant  time  periods  for 
consideration  and  the  treatment  of 
common  and  joint  costs,  which  attend 
such  int^uiries  '*  It  would  be  most 
unrealistic  to  expect  the  Board  to  solve 
all  such  problems  before  the  sunset  of 
our  rate  jurisdiction.  In  those  cases 
where  it  is  necessary  to  investigate 
discrimination,  we  will  conscientiously 
strive  to  consider  each  on  the  fullest 
record  practicable.  By  devoting  the 
Board's  resources  to  maximize 
competition,  we  minimize  our  need  for 
complex  proceedings. 

V.  "Status"  Fares 

In  summary,  both  economic  and  legal 
analysis  warrant  our  permitting  a  very 
wide  scope  for  carriers'  marketing 
judgments  within  the  zones  of 
reasonableness,  interfering  only  on  a 
persuasive  showing  that  interests 
worthy  of  protection  are  imperiled  and    1 
that  consumers'  welfare  can  be  better 
served  through  achievable  alternatives** 
to  the  challenged  fare.  Invidious  (racial, 
religious,  sexual,  and  the  like)  or 
predatory  discriminations  will  not  be 
tolerated,  of  course,  and  we  reserve  the 
power  to  intervene  should  a  carrier 
patently  abuse  the  ample  discretion  we 
now  provide. 

We  have  had  by  far  our  greatest 
difficulty  in  this  review  in  determining 
how  "status"  fares  fit  within  such  a 
policy.  As  Pari  IV  of  this  statement 
suggests,  we  are  no  longer  fully 
persuaded  that  such  fares  are 
presumptively  illegal.  Moreover,  there  is 
little  reason  to  believe  that  a  fully 
deregulated  domestic  airiine  industry      ] 
will  be  marked  by  perfect  competition, 
or  that  some  status  fares  will  not  have  a 
place  after  the  transition  no  matter  what 
we  do  during  it.  To  the  contrary,  it  is 
reasonable  to  expect  that,  like  other        ] 
parts  of  the  travel  industry,  some 
carriers  may  specialize  in  business  and 
some  in  family  traffic,  and  some  will 
offer  expensive  options  and  others 
inexpensive  no-frills  service.  There  is 
nothing  inherently  harmful  or 
unreasonable  in  this,  so  long  as  the 
consumer  is  able  to  shop  around  for  the 
most  advantageous  package.  By  relaxing 
the  ban  on  status  fares  immediately,  we 
would  permit  these  tendencies  to 
develop  while  we  are  in  existence  and 
available  to  deal  with  any  serious 
abuses  which  might  arise. 


"Cf.,  National  Greeting  Card  Manufacturers 
Assn.  V.  US.  Postal  Service.  519  F.  2d  570  (D.C.  Cir., 
1976):  New  York  State  Council  of  Retail  Merchants 
V.  New  York  Public  Service  Commission.  45  N.Y.  2d. 
661  (1978). 
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Price  discrimination  in  the  presence  of 
substantial  market  power  can  also  be 
advantageous  from  the  standpoint  of 
economic  efficiepcy;  by  permitting  the 
cdrners  to  segment  markets  and  offer  a 
wide  variety  of  low  price  options,  as 
opposed  to  forcing  them  to  offer  a  single 
price  substantially  above  their  costs,  we 
maximize  the  ability  of  all  consumers 
willing  to  pay  the  marginal  costs  of 
service  to  find  an  acceptable  fare.  In  this 
regard,  there  is  no  assurance  that 
precluding  status  fares  will  lead  to  the 
same  variety  of  low-fare  options  as 
would  be  the  case  otherwise.  These 
considerations  tentatively  persuade  us 
that  a  rela.xation  of  the  ban  such  that  we 
would  intervene  only  because  of  some 
clearly  outrageous  feature  that  is 
unacceptable  because  it  contravenes 
generally  accepted  social  values,  is  the 
more  reasonable  alternative  for  us.  Of 
necessity,  such  a  policy  would  be 
administered  on  a  case-by  case  basis, 
but  with  a  presumption  of  legality  in 
favor  of  the  fare. 

We  have,  however,  given  the  most 
serious  consideration  to  retention  of  the 
existing  ban,  and  hope  that  the  . 
comments  we  now  solicit  will  aid  us  in  a 
final  decision.  We  are  reluctant  to 
disregard  so  established  a  concept  as 
the  rule  of  equality  in  the  absence  of 
some  perceived  benefit;  and  there  can 
be  no  doubt  that  continuation  of  existing 
policy  is  well  within  our  lawful 
discretion.  It  has  been  argued,  moreover. 
that  permitting  increased  status 
di.scrimination  could  hincier  the 
breakdown  of  oligopolisitic  pricing 
discipline  in  the  industry.  A  competitor's 
most  rational  response  to  the 
introduction  of  a  new  status  fare  may 
simply  be  to  match  it,  thus  drawing  off 
competitive  pressures  which  might 
otherwise  have  had  much  greater  effect. 
Admittedly,  status  fares  may  appeal  to 
some  carriers  because  of  their  potential 
to  lessen  diversion  of  traffic.  It  is  this 
precise  feature,  however,  which  may 
reduce  the  consequent  pressure  for 
further,  less  discriminatory  pricing 
moves.  We  observe,  in  this  regard,  that 
our  rejection  of  American's  spouse 
fare  "led  that  carrier  to  match  the  less 
discriminatory  "companion"  fare  offered 
by  competitors.  From  an  economics 
standpoint,  then,  the  proper  role  of 
status  fares  during  the  initial  period  of 
deregulation,  while  entry  is  still  not 
totally  free,  is  far  from  clear. 
Particularly  given  the  current  tight 
capacity  industry  wide,  which  is  in  some 
significant  measure  a  consequence  of 
past  Board  regulation,  we  would  not 
lightly  dispense  with  any  reasonable 
means  to  bring  normal  coach  fares  more 


"See.  note  9.  supra. 


closely  in  line  with  costs.  Finally,  we 
recognize  that  the  appearance  of 
fairness  can  be  as  important  as  the 
reality  Given  the  egalitarian  norms 
which  pervade  society  today,  consumers 
who  are  foreclosed  from  utilizing  a  low 
fare  because  of  their  status  will  likely 
perceive  a  harm  to  their  interests.  They 
will  not  feel  mollified  by  our  responding 
that  status  distinctions  are  made 
contmuously  in  the  unregulated  business 
sector,  particularly  so  long  as  the  Board 
regulates  prices.  The  Board  values 
public  confidence  in  the  fairness  of  its 
policies.  For  all  these  reasons,  we  view 
retention  of  the  ban  on  status  fares  as  a 
supportable  legal  and  policy  option. 

Needless  to  say,  under  neither 
alternative  would  the  Board  encourage 
the  use  of  status  fares.  The  question  is 
simply  whether  and  to  what  extent  we 
should  intervene  in  carriers'  marketing 
judgments  given  the  fact  of  eventual 
deregulation  and  growing  competition  in 
the  industry.  Should  any  party  believe 
there  are  workable  alternatives  not 
discussed  in  this  statement,  such  as  a 
middle  course  which  would  permit  some 
types  of  non-invidiou8  status  fares  but 
reject  others,  it  is  free  to  demonstrate  to 
us  where  and  how  the  line  should  be 
drawn. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
399.  Statements  of  Genera!  Policy,  as 
follows: 

1.  A  new  §  399.34  would  be  added,  to 
read: 

§  399.34    UnreasonaMe  discrimination. 

(a)  As  used  in  this  section — 

(1)  "Unreasonable  discrimination" 
means  unjust  discrimination  or 
unreasonable  preference  or  prejudice; 
and 

(2)  "Rate"  means  rate.  fare,  or  charge. 

(b)  Except  in  unusual  circumstances, 
the  Board  will  find  a  rate  for  domestic 
air  transportation  to  constitute 
unreasonable  discrimination  only  if: 

(1)  There  is  a  reasonable  probability 
that  the  rate  will  result  in  significant 
long-run  economic  injury  to  passengers 
or  shippers; 

(2)  The  rate  is  in  fact  discriminatory 
according  to  a  reasonable  cost 
allocation  or  other  rational  basis; 

(3)  The  rate  does  not  provide 
transportation  or  other  statutorily 
recognized  benefits  that  justify  the         -^ 
discrimination;  and 

(4)  Actual  and  potential  competitive 
forces  cannot  reliably  be  expected  to 
eliminate  the  undesirable  effects  of  the 
discrimination  within  a  reasonable 
period. 

(c)  A  rate  that  discriminates  on  the 
basis  of  the  status  of  the  traffic  carried 


will  not  be  presumed  to  be 
unreasonably  discriminatory. 

2.  The  Table  of  Contents  would  be 
amended  accordingly. 

(Sees.  204.  403.  404.  416.  1001.  and  1002  of  the 
Federal  Aviation  Act  of  1958.  as  amended  by 
Pub  L  95-504;  72  Stat.  743.  758,  780.  788,  92 
Stat  1705;  14  L'.S.C.  1324.  1373.  1374.  1481, 

1482.) 

By  Civil  Aeronautics  Board: 

Pbyll»T  Kayloc. 

Strcrrtary 

|PSI)R-5«.  Oockel  352531 

(FR  noc  '9-lI43eFilt>d4-1) -T"*  845aml 

BILUNQ  CODE   1143e-01-M 


FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  131 

Airco,  Inc.;  Consent  Agreement  With 
Analysis  To  Aid  Put}lic  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Provisional  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this 
provisionally  accepted  consent 
agreement,  among  other  things,  woujd 
require  a  Montvale,  N.j.  manufacturer 
and  seller  of  industrial  gases  and 
welding  products  to  cease,  for  a  period 
of  twenty  years,  from  entering  into,  or 
enforcing  any  agreement  that  requires  a 
distributor  of  industrial  gases  to 
purchase  from  Airco  any  part  of  its 
industrial  gas  requirements  unless  the 
initial  term  or  renewal  of  such  contract 
and  the  minimum  period  for  termination 
falls  within  specified  time  frame.  The 
firm  would  also  be  prohibited  from 
requiring  a  distributor  to  purchase 
industrial  gases  at  particular  locations, 
or  as  a  condition  to  be  permitted  to 
purchase  welding  or  other  industrial  gas 
products  at  the  same  or  any  other 
location;  and  from  refusing  to  sell  its 
products  to  a  distributor  because  the 
distributor  refuses  to  purchase  from 
Airco  a  designated  part  of  its  industrial 
gas  requirements  at  a  particular 
location.  The  order  additionally  requires 
that  any  dispute  arising  from  company's 
refusal  to  sell  be  submitted  to 
arbitration  and  sets  forth  the  manner 
and  form  of  such  arbitration. 

DATE:  Comments  must  be  received  on  or 
before  June  11, 1979. 

ADDRESS:  Comments  must  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  ^fW.,  Washington. 
DC.  20580. 
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FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  Alfred  F.  Dougherty.  Jr.. 
Washington,  D.C.  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATON:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
rules  of  practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  provisionally  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

Airco,  Inc. 

IDockel  No.  9086) 

Agreement  Containing  Consent  Order 

It  is  hereby  agreed  by  and  between, 
Airco,  Inc.,  a  corporation,  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedure  that; 

1.  Respondent  Airco,  Inc.  is  a 
Delaware  corporation  and  has  its 
principal  office  and  place  of  business  at 
85  Chestnut  Ridge  Road,  Montvale,  New 
Jersey  07645. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Commission.  Subsequently,  the  parties 
entered  into  negotiations  and  filed  a 
joint  motion  to  withdraw  the  matter 
from  adjudication  pursuant  to  §  3.25  of 
the  Commission's  rules  of  practice. 

3.  Respondent  admits  all  jurisdictional 
facts  set  forth  in  Paragraph  6  of  the 
complaint. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 


days  and  information  in  respect  thereto 
publicly  released;  and  such  acceptance 
may  be  withdrawn  by  the  Commission 
if,  within  sixty  (60)  days  after  the 
acceptance,  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the 
agreement  is  inappropriate,  improper,  or 
inadequate. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  of  any  of 
the  facts  alleged  in  the  complaint 
beyond  the  admission  in  Paragraph  3 
above,  or  that  the  law  has  been  violated 
as  alleged  in  the  complaint. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  l^  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  rules,  the  Commission 
may,  without  further  nofice  to 
respondent.  (1)  issue  its  decision 
containing  the  following  order  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and 
shall  become  final  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

8.  Respondent  understands  that  once 
the'order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  order,  and  that  it  may 
be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

For  the  purpose  of  this  Order,  the 
following  definitions  shall  apply; 

1.  "Industrial  Gases"  shall  mean  the 
following  gases;  Oxygen,  Nitrogen, 
Argon,  Acetylene.  Hydrogen  and 
Helium. 

2.  "Welding  Products"  shall  mean 
equipment,  supplies  and  consumable 
items  used  to  fuse  or  thermally  to  cut 
metals. 

3.  "Distributor"  shall  mean  a  business 
firm  whose  primary  function  in  the 
Industrial  Gas  and  Welding  Products 
business  is  the  purchase  of  Industrial 
Gases  and  Welding  Products  for  the 
purpose  of  resale  within  the  United 
States,  but  shall  not  include  any 
business  firm  whose  primary  function  in 
the  resale  of  Industrial  Gases  and 


Welding  Products  is  the  distribution  of 
Industrial  Gases  and  Welding  Products 
to  entities  engaged  in  the  plumbing. 
heating  or  air  conditioning  trade. 

4.  "Location"  shall  mean  a  bona  fide 
sales  and  distribution  facility  operated 
by  a  Distributor  as  a  receiving  or 
distribution  point  for  Industrial  Gases, 
which  facility  ordinarily  carries  an 
inventory  of  Industrial  Gases  and 
Welding  Products  and  is  staffed  with  a 
bona  fide  sales  force  and  operating  and/ 
or  distribution  personnel.  Two  or  more 
facilities  that  are  staffed  by  common 
sales  and  operating  and/or  distribution 
personnel  shall  be  deemed  to  comprise  a 
single  Location. 

5.  "Requirements"  of  any  Distributor 
for  an  Industrial  Gas  at  any  Location 
shall  means  such  Distributor's  total 
requirements  for  such  Industrial  Gas 
either  delivered  to  such  Location  or 
dehvered  direct  by  the  distributor  to 
using  customers  which  are  generally 
served  by  sales  or  distribution  personnel 
assigned  to  such  Location. 

I 

It  is  ordered  and  directed.  That  for  a 
period  of  twenty  (20)  years  from  the 
date  of  service  of  this  order,  respondent 
Airco,  Inc.  (hereinafter  Airco).  its 
subsidiaries,  divisions,  affiliates, 
successors,  and  assigns,  in  connection 
with  the  distribution,  offering  for  sale,  or 
sale  of  Industrial  Gases  or  Welding 
Products  to  Distributors  in  which  it 
owns  less  than  a  majority  interest,  shall: 

A.  Not  offer,  renew,  extend  or  enter 
into  any  contracts  or  agreements,  or 
enforce  directly  or  indirectly  those 
provisions  of  any  contract  or  agreement, 
which  require  any  Distributor; 

1.  To  purchase  from  Airco  all  or  any 
part  of  its  Requirements  of  any 
Industrial  Gas  under  a  contract  or 
agreement  (a)  having  an  initial  term  or  a 
term  or  renewal  of  more  than  1  year  or 
(b)  if  the  agreement  shall  renew  itself  on 
an  anniversary  date  unless  terminated, 
or  be  terminable  on  notice,  requiring 
prior  notice  of  more  than  90  days  to 
effect  such  termination;  or 

2.  To  purchase  from  Airco  all  or  any 
part  of  its  Requirements  of  any 
Industrial  Gas  at  one  or  more  Locations 
as  a  condition  to  being  permitted  to 
purchase  from  Airco  such  Industrial  Gas 
at  another  Location;  or 

3.  To  purchase  from  Airco  all  or  any 
partof  its  Requirements  of  any 
Industrial  Gas  at  any  Location  as  a 
condition  to  being  permitted  to  purchase 
from  Airco  any  other  Industrial  Gas  at 
the  same  or  any  other  Location;  or 

4.  To  purchase  from  Airco  all  or  any 
part  of  its  Requirements  of  any 
Industrial  Gas  at  any  Location  as  a 
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condition  to  being  permitted  to  purchase 
from  Airco  any  Weldinj^  Products. 

B.  Not  refuse  to  sell,  subject  to 
paragraph  Al  above,  Industrial  Gases  or 
Welding  Products  to  an  Airco 
Distributor  because  that  Distributor 
refuses  (1)  to  purchase  all  or  a 
designated  part  of  its  Requirements  of 
Industrial  Cases  from  Airco;  or  (2)  to 
purchtise  from  Airco  all  or  any  part  of 
its  Requirements  of  Industrial  Gases  al 
more  than  one  of  its  Locations. 

II 

ft  IS  further  ordered.  That  for  a  period 
of  twenty  (20)  years  from  the  date  of 
service  of  this  Order: 

A.  If  Airco  has  at  its  mstance  refused 
tu  sell  to  an  Airco  Distributor  one  or 
more  Industrial  Gases  or  Welding 
Products  following  an  election  by  that 
Distributor  to  Purchase  one  or  more 
Industrial  Gases  from  a  supplier  other 
than  Airco,  and  a  dispute  exists 
between  the  Distributor  and  Airco  as  to 
vvhetlier  such  refusal  by  Airco.  subject 
t.)  paragraph  1  Al  above,  is  because  that 
Distributor  refuses  (1)  to  purchase  from 
Airco  all  or  a  designated  part  of  its 
Requirements  of  Industrial  Gases;  or  (2)  ■* 
to  purchase  from  Airco  all  or  any  part  of 
its  Requirements  of  Industrial  Gases  at 
more  than  one  of  its  Locations,  then  the 
Distributor  or  Airco  may  elect  to  have 
the  dispute  determined  by  arbitration 
under  this  Part  II.  If  the  arbitrators  shall 
determine  that  such  refusal  by  Airco 
was  by  reason  of  an  aforementioned 
refusal  to  purchase  by  the  Distributor. 
Airco  may  nevertheless  refuse  to  sell 
Industrial  Gases  or  other  Welding 
Products  to  such  Distributor  if  it  is 
determined  by  the  arbitrators  that  (a) 
such  refusal  was  not  in  reprisal  for  the 
Distributor's  election  to  purchase 
Industrial  Gases  elsewhere  than  from 
Airco  and  (b)  there  was  no 
commercially  advantageous  and  less 
restrictive  alternative  available  to  Airco 
enabling  Airco  to  market  in  the 
Distributor's  market  area  such  Industrial 
Gas  or  Gases  purchased  by  the 
Distributor  from  other  sources. 

In  making  such  determinations,  the 
arbitrators  (i)  shall  consider,  among 
other  facts  they  deem  relevant  and  to 
the  extent  they  deem  relevant,  the 
current  and  prior  relationship  and 
course  of  business  between  Airco  and 
the  Distributor  and  between  Airco  and 
other  Distributors:  other  practical 
business  alternatives  open  to  Airco;  the 
present  and  future  effect  of  the  refusal 
to  sell  by  Airco  on  other  Airco 
Distributors;  and  Airco's  goals  as  to 
market  participation  and  profitability; 
(ii)  shall  be  guided  by  applicable  law  as 
to  issues  raised  and  (iii)  shall  not  regard 


as  itself  dispositive  but  shall  consider 
their  conclusion  (if  they  do  so  conclude) 
that  Airco's  said  refusal  to  sell  would 
not  have  occurred  but  for  the  earlier 
refusal  to  purchase  by  the  Distributor. 
B.  Unless  otherwise  agreed  to  by  the 
parties,  arbitration  shall  be  held  by 
three  arbitrators  and  at  a  location  in  the 
United  States  designation  by  the 
Distributor  and  in  accordance  with  the 
Commercial  Arbitration  Rules  of  the 
American  Arbitration  Association.  The 
award  of  the  arbitrators  shall  be  final 
and  binding  on  both  parties.  The 
arbitrators  shall,  upon  a  proper  showing, 
issue  protective  orders  and/or  receive 
evidence  //(  camera  in  the  same  manner 
as  an  Administrative  Law  Judge  of  the 
Federal  1  rade  Commission.  In  the  event 
of  a  default  by  either  party  in  appearing 
before  the  arbitrators,  the  arbitrators  are 
authorized  to  render  a  decision, 
pursuant  to  advance  written  notice, 
upon  the  testimony  of  the  party 
appearing. 

C.  .Airco  will  not  refuse  to  sell  to  any 
Distributor  eligible  to  invoke  arbitration 
under  this  Part  II  without  providing  60 
days  written  notice  to  the  Distributor  (a 
"discontinuance  notice").  Any  demand 
by  a  Distributor  for  arbitration  shall  be 
delivered  by  notice  in  writing  to  Airco 
within  fiO  days  of  receipt  of  a 
discontinuance  notice.  Any  demand  by 
Airco  for  arbitration  shall  be  effective 
upon  notice  to  the  Distributor.  Where 
arbitr.ition  has  been  demanded  by  either 
party.  Airco  may  not  refuse  to  sell  the 
product  referred  to  in  the 
discontinuance  notice  to  such 
Distributor  pending  the  decision  of  the 
arbitrators.  The  arbitrators  shall  render 
their  decision  within  120  days  from  the 
date  of  demand  for  arbitration  and  shall 
have  the  mandate  to-impose  a  time 
schedule  for  briefing,  argument, 
presentation  of  evidence  and  the  like  to 
permit  such  time  limit  to  be  observed. 
The  costs  other  than  attorneys  fees  shall 
be  shared  equally  by  the  Distributor  and 
by  Airco  if  Airco  is  the  successful  party 
in  the  arbitration  and  solely  by  Airco  if 
the  Distributor  prevaisl,  unless  in  the 
course  of  arbitration  it  is  determined  by 
the  arbitrators  that  either  of  the  parties 
did  not  act  in  good  faith,  in  which  event 
that  person  not  acting  in  good  faith  shall 
bear  all  such  costs. 

D.  The  Distributor's  right  to 
arbitration  shall  be  clearly  set  forth  in 
any  Distributor  agreements  that  Airco 
shall  enter  into  with  its  Distributors. 

E.  As  soon  as  feasible  and  in  any 
event  within  10  days  after  receipt  by 
Airco  of  a  Distributor's  demand  for 
arbitration  under  this  Part  II,  or 
simultaneously  with  transmittal  by 
Airco  of  an  arbitration  demand  to  a 


Distributor,  Airco  shall  notify  the 
Commission  of  such  demand  and  the 
nature  of  the  dispute.  Airco  shall  also 
notify  the  Commission  of  the  names  of 
the  arbitrators  and  the  dates  of  the 
arbitration  hearings  within  10  days  of 
the  time  known.  The  Commission  may        y 
at  its  election  intervene  as  friend  of  the 
arbitrators,  and  present  evidence, 
engage  in  argument  and  submit  briefs. 

If  Airco  shall  initiate  arbitration 
hereunder,  then  the  Commission  may.  in 
its  sole  discretion,  at  any  time  before 
any  evidence  has  been  taken  suspend 
the  provisions  of  this  Part  II  respecting 
such  arbitration.  Airco  will,  if 
arbitration  was  initiated  by  it,  on 
demand,  provide  the  Commission  with 
reasonable  information  for  it  to 
determine  whether  to  suspend 
arbitration  proceedings.  If  the 
Commission  elects  to  suspend  the 
provisions  of  Pari  II,  Airco  will  not 
effect  its  refusal  to  sell  to  the  Distributor 
for  at  least  120  days  from  the  date  of 
receipt  of  the  Commission  of  Airco's 
arbitration  demand.  In  order  for  the 
Commission  to  have  time  to  assess  its 
possible  courses  of  action  pursuant  to 
this  Order,  the  arbitrators  shall  not 
commence  the  taking  of  evidence  prior 
to  60  days  from  the  date  of  receipt  at  the 
office  of  the  Commission  of  notification 
of  such  arbitration  demand  or  such 
earlier  time  as  to  which  the  Commission 
may  agree.  N 

F.  If  the  Distributor  shall  prevail  in  the 
arbitration,  then  Airco  shall  enter  into 
an  appropriate  contractual  relationship 
in  conformity  with  this  Order. 

G.  The  Commission  will  not  assert 
any  claim  that  Airco  has  violated  this 
Order  based  merely  upon  the  subject 
matter  of  any  dispute  arbitrated 
hereunder  unless  Airco  has  failed  to 
comply  with  the  award  of  the  arbitrators 
in  such  dispute. 

H.  If  in  any  arbitration  under  Part  II 
the  Distributor  prevails  but  elects  not  to 
be  reinstated  or  continued  as  an  Airco 
Distributor  as  to  products  covered  by 
the  arbitration,  then  the  following  shall 
apply  if  the  Distributor  so  elects  in 
writing  delivered  within  30  days  of  the 
date  of  the  arbitration  award. 

If  the  Distributor  shall  have  had 
furnished  to  him  by  Airco  more  than  50% 
in  dollar  value  (determined  at  the  time 
of  the  Distributor's  said  election  based 
upon  the  then  replacement  cost)  of 
cylinders  of  all  kinds  used  in  its 
Industrial  Gases  business,  whether  the 
furnishing  thereof  by  Airco  has  been  by 
lease,  rental,  demurrage,  loan  or  any 
other  arrangement  in  which  ultimate 
ownership  has  been  retained  by  Airco. 
then  Airco  agrees  it  will,  at  the 
Distributor's  election,  sell  all  or  any  part 
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of  such  cylinders  belonging  to  it  and 
used  by  the  Distributor  to  the  Distributor 
at  a  price  which  is  the  greater  of  the 
average  of  the  book  value  on  the  books 
of  Airco  of  such  cylinders  of  like  kind  or 
85%  of  the  replacement  value  thereof. 
Airco  further  agrees  that  it  will  finance 
the  sale  to  the  Distributor  of  such 
cylinders  in  a  transaction  calling  for 
payment  of  principal  and  interest  over  a 
10-year  period,  at  an  interest  rate 
equivalent  to  that  currently  prevailing  in 
financial  circles  for  similar  risks. 

ni 

//  is  further  ordered: 
That  for  a  period  of  twenty  (20)  years 
from  the  date  of  service  of  this  Order. 
Airco  shall  not.  either  directly  or 
indirectly  through  subsidiaries  in  which 
Airco  owns  a  majority  interest,  (i)  lease 
or  otherwise  make  available  to 
customers  of  any  Distributor  who  has 
ceased  purchasing  one  or  more  Airco 
Industrial  Gases  within  the  preceding 
two  years.  Industrial  Gas  cylinders  at 
rental  or  demurrage  rates  set  for  the 
purpose  of  destroying  a  competitor  or 
eliminating  competition,  or  (ii)  lease  or 
otherwise  make  available  to  competitors 
of  any  Distributor  who  has  ceased 
purchasing  one  or  more  Airco  Industrial 
Gases  within  the  preceding  two  years. 
Industrial  Gas  cylinders  at  rental  or 
demurrage  rates  lower  than  the 
standard  rental  or  demurrage  rate  for 
such  cylinders  then  in  effect  for  Airco 
Industrial  Gas  Distributors  for  the 
purpose  of  destroying  a  competitor  or 
eliminating  competition:  Provided, 
however.  That  if  either  a  standard 
cylinder  rental  rate  schedule  to  Airco 
Industrial  Gas  Distributors  or  a  standard 
cylinder  demurrage  rate  schedule  to 
such  Distributors,  but  not  both,  is  in 
effect,  then,  for  the  purpose  of  this  Part 
III,  one  shall  be  deemed  to  be  equivalent 
to  the  other  on  the  basis  of  the  revenue 
that  would  be  generated  by  a  single 
cylinder  during  a  two-month  period  of 
continuous  usage,  rounded  to  the 
nearest  cent:  And  provided,  further. 
That  for  the  purpose  of  this  Part  III.  a 
standard  cylinder  rental  or  demurrage 
rate  shall  be  a  rate  which  is  available  to 
all  Airco  Industrial  Gas  Distributors: 
And  provided,  further.  That  the  purpose 
of  destroying  a  competitor  or  eliminating 
competition  must  be  established  by 
proof  of  intent  on  the  part  of  Airco  to 
destroy  the  Industrial  Gas  business  of, 
or  eliminate  as  a  competitor,  a 
Distributor  who  has  ceased  to  distribute 
one  or  more  Airco  Industrial  Gases;  and 
evidence  that  Airco  has  engaged  in  price 
competition  with  such  Distributor  or  that 
Airco  intends  to  seek  or  obtain  the  trade 
of  particular  customers  then  being 


served  by  such  Distributor  shall  not,  by 
itself,  be  sufficient  to  establish  «uch 
intent:  And  provided,  further.  That  Airco 
may  set  rental  or  demurrage  rates  for 
customers  or  competitors  of  such 
Distributor  lower  than  those  in  effect  for 
Airco  Industrial  Gas  Distributors  in 
good  faith  response  to  competitive 
conditions  in  the  area  served  by  such 
Distributor:  And  provided,  still  further. 
That  Airco  shall  have  all  defenses 
which  would  be  available  in  law, 
including,  but  not  limited  to,  the 
defenses  of  meeting  competition  and 
cost  justification. 

IV 

It  is  further  ordered: 

That  if  provisions  of  the  consent  order 
entered  against  Union  Carbide 
Corporation  on  September  28, 1977  in 
settlement  of  a  proceeding  in  F.T.C. 
Docket  No.  C-2902  similar  to  provisions 
of  this  Order,  are  hereafter  modified  or 
revoked,  then  Airco  may  apply  to  the 
Commission  for  modification  of.  or  relief 
from,  any  such  provisions  in  this  Order, 
and  upon  such  application  the 
Commission  shall  grant  such 
modification  or  rehef  in  the  provisions 
of  this  Order  covered  by  such 
application  as  is  necessary  to  conform 
such  provisions  in  this  Order  with  the 
modified  provisions  of  such  Union 
Carbide  consent  order. 


It  is  further  ordered: 

That  Airco  shall  within  twenty-one 
(21)  days  after  service  upon  it  of  this 
order  forward  a  copy  of  this  Order  and 
the  complaint  issued  herein,  along  with 
a  copy  of  the  attached  letter 
(Attachment  A)  on  respondent's  official 
company  stationery  and  signed  by  a 
responsible  official  of  Airco  to 
Distributors  of  Airco  Industrial  Gases 
and/or  Welding  Products. 

VI 

It  is  further  ordered: 

That  Airco  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  changes  in  corporate  structure 
of  Airco  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

VU 

//  is  further  ordered: 

That  Airco  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  Order  file 
with  the  Commission  a  report  in  writing 
setting  forih  in  detail  the  manner  in 
which  it  has  complied  with  this  Order, 
and  shall  file  such  other  reporis  as  may 


from  time  to  time  be  required  to  assure 
compliance  with  the  terms  and 
conditions  of  this  Order. 

Airco.  Inc. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Airco,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 
Paragraph  lA  of  the  Order  prohibits 
Airco.  for  a  period  of  twenty  years,  from 
entering  into  any  agreement  or  enforcing 
any  provision  of  any  agreement  that 
requires  a  distributor  of  acetylene, 
argon,  helium,  hydrogen,  nitrogen  and 
oxygen  (hereinafter  called  industrial 
gases)  to  purchase  from  Airco  all  or  any 
part  of  its  requirements  of  industrial 
gases  unless  the  inififial  term,  or  term  on 
renewal,  of  such  contract  is  one  year  or 
less  and  the  minimum  period  for 
termination  is  not  more  than  ninety 
days,  it  also  restrains  Airco  from 
requiring  a  distributor  to  purchase  at 
any  one  or  more  locations  all  or  any  part 
of  its  requirements  of  any  industrial  gas 
as  a  condition  to  purchasing  welding 
products  or  any  other  industrial  gas  at 
the  same  or  any  other  location. 

Paragraph  IB  prohibits  Airco,  for  a 
period  of  twenty  years,  from  refusing  to 
sell  industrial  gases  or  welding  products 
to  an  Airco  Distributor  because  the 
distributor  refuses  to  purchase  from 
Airco  all  or  a  designated  part  of  its 
requirements  of  industrial  gases  at  any 
one  or  more  locations. 

Paragraph  IIA  of  the  Order  provides 
that  either  Airco  or  the  subject 
distributor  may  elect  to  have  disputes 
concerning  Airco's  refusal  to  sell  one  or 
more  industrial  gases  or  welding 
products  to  that  distributor  determined 
by  arbitration.  Pargraph  IIA  further 
provides  that  Airco  may  refuse  to  sell 
industrial  gases  or  welding  products  to 
such  distributor  if  it  is  determined  by  the 
arbitrators  that  (a)  such  refusal  was  not 
in  reprisal  for  the  distributor's  election 
to  purchase  industrial  gases  elsewhere 
than  from  Airco,  and  (b)  there  was  no 
commercially  adavantageous  and  less 
restrictive  alternative  available  to  Airco 
enabling  Airco  to  market  in  the 
distributor's  market  area  such  industrial 
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gas  or  gases  purchased  by  the 
distributor  from  other  sources. 

Paragraph  IIB  provides  that  the 
arbitration  shall  be  held  in  accordance 
with  the  Commercial  Arbitration  Rules 
of  the  American  Arbitration  Association 
and  that  the  award  of  the  arbitrators 
shall  be  final  and  binding  on  both 
parties. 

Paragraph  IIC  prohibits  Airco  from 
refusing  to  sell  to  any  distributor  eligible 
to  invoke  arbitration  without  providing 
60  days  written  notice  ("discontinuance 
notice").  This  paragraph  also  provides 
that  any  demand  by  a  distributor  for 
arbitration  must  be  delivered  by  notice 
in  writing  to  Airco  within  60  days  of 
Airco's  discontinuance  notice.  If  either 
Airco  or  a  distributor  has  demanded 
arbitration.  Airco  is  piohibited  from 
refusing  to  sell  the  product  referred  to  m 
the  discontinuance  notice  to  the 
distributor  pending  the  arbitrators 
decision. 

Paragraph  IID  provides  that  the 
distributor's  right  to  arbitration  shall  b^? 
clearly  set  forth  in  Airco's  distributor 
agreements. 

Paragraph  HE  requires  Airco  to  notify 
the  Commission  of  any  demand  for 
arbitration,  the  nature  of  the  dispute,  the 
names  of  the  arbitrators  and  the  dates  of 
the  arbitration  hearings.  Paragraph  HE 
further  provides  that  the  Commission 
may  at  its  election  intervene  as  friend  of 
the  arbitrators,  and  present  evidence, 
engage  in  argument  and  submit  briefs.  In 
addition,  this  paragraph  provides  that  if 
Airco  has  initiated  arbitration  the 
Commission  may,  in  its  sole  discretion, 
suspend  the  arbitration  proceedings  at 
any  time  before  evidence  has  been 
taken.  Furthermore,  Airco  must,  on 
demand,  provide  the  Commission  with 
reasonable  information  for  it  to 
determine  whether  to  suspend 
arbiration  proceedings.  If  the 
Commission  suspends  arbitration,  Airco 
cannot  effect  its  refusal  to  sell  to  the 
distributor  for  at  least  120  days  from  the 
date  the  Commission  receives  Airco's 
arbitration  demand. 

Paragraph  IIF  requires  Airco  to  enter 
an  appropriate'  contractual  relationship 
with  distributors  that  prevail  in 
arbitration. 

Paragraph  IIG  provides  that  unles-S 
Airco  has  failed  to  comply  with  the 
award  of  the  arbitrators,  the 
Commission  will  not  assert  any  claim 
that  Airco  has  violated  the  Order  based 
merely  upon  the  subject  matter  of  any 
dispute  arbitrated  pursuant  to  Paragraph 
il. 

Paragraph  IIH  requires  Airco  to  sell 
industrial  gas  cylinders  on  specified 
terms  to  distributors  prevailing  in 
arbitration,  if  the  distributor  elects  not 


to  be  reinstated  or  continued  as  an 
Airco  distributor  and  elects  to  purchase 
such  cylinders. 

Paragraph  III  of  the  Order  prohibits 
Airco,  for  a  period  of  twenty  years,  from 
making  available  industrial  gas 
cylinders  to  customers  of  any  distributor 
who  has  ceased  purchasing  one  or  more 
industrial  gases  from  Airco  within  the 
preceding  two  years  at  rates  set  for  the 
purpose  of  destroying  a  competitor  or 
eliminating  competition.  It  also  prohibits 
Airco  from  leasing  industrial  gas 
cylinders  to  competitors  of  such  a 
distributor  at  rates  set  for  the  purpose  of 
destroying  a  competitor  or  eliminating 
competition. 

Paragraph  IV  provides  that  if 
provisions  of  the  consent  order  entered 
against  Union  Carbide  Corporation  on 
September  28, 1977  (FTC  Dkt.  C-2902) 
are  modified  or  revoked,  then  Airco  may 
apply  to  the  Commission  for 
modification  of  or  relief  from,  such 
provisions  in  this  Order,  and  the 
Commission  shall  grant  such 
modification  or  relief 

Paragraphs  V,  VI  and  VII  are  standard 
to  Commission  Orders.  Paragraph  V 
requires  that  a  letter  be  sent  to  all  of 
Airco's  industrial  gas  and  welding 
products  distributors  forwarding  a  copy 
of  the  order  and  complaint  issued  in  this 
matter.  Paragraph  VI  requires  Airco  to 
notify  the  Commission  thirty  days  prior 
to  any  proposed  change  in  corporate 
structure  which  may  affect  Airco's 
compliance  obligations.  Paragraph  VII 
requires  a  written  report  within  sixty 
days  demonstrating"  the  manner  in 
which  Airco  has  complied  with  the 
terms  of  the  Order  and  such  other 
compliance  reports  as  are  required  to 
assure  compliance  with  its  terms. 

The  Order  furthers  competition  among 
industrial  gas  suppliers  by  providing 
them  with  the  opportunity  to  sell  any 
one  or  more  industrial  gases  to  a 
substantial  group  of  purchasers  for 
whose  requirements  there  had  been 
virtually  no  competition.  The  increased 
competition  brought  about  from  this 
Order  is  e.xpected  to  result  in  lower 
prices  to  distributors  and  consumers  of 
industrial  gas. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thoaus. 

Stvcvtury 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26CFRPart31] 

Constructive  Filing  of  Waivers  of 
Exemption  From  Social  Security  Taxes 
By  Certain  Tax-Exempt  Organizations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTtON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  provides 
proposed  regulations  relating  to  the 
constructive  filing  of  waivers  of 
exemption  from  social  security  taxes  by 
certain  tax-exempt  organizations. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Act  of  October  19, 1976  and 
by  the  Social  Security  Amendments  of 
1977.  These  regulations  affect  certain 
tax-exempt  organizations  that  have  paid 
social  security  taxes  without  filing  a 
certificate  waiving  their  exemption  from 
those  taxes. 

DATES:  The  regulations  are  proposed  to 
be  effective  with  respect  to  services 
performed  after  1950.  Written  comments 
and  requests  for  a  public  hearing  must 
be  delivered  or  mailed  by  June  11,  1979. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  T.  Marcinko  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention: 
CC.LR:T)  (202-566-3459). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
regulations  relating  to  the  constructive 
filing  of  waivers  of  exemption  by  certain 
tax-exempt  organizations  under  section 
3121  (k)  of  the  Internal  Revenue  Code  of 
1954.  as  amended  by  the  Act  of  October 
19.  1976  (Pub.  L.  94-563,  90  Stat.  2655) 
and  by  section  312  of  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216,  91 
Stat.  1532).  The  proposed  regulations,  if 
finalized,  would  supersede  the 
Temporary  Employment  Tax 
Regulations  Under  the  Act  of  October 
19,  1976  (26  CFR  Pari  33).  which  were 
published  in  the  Federal  Register  for 
May  12,  1977  (42  FR  24046).  Until  final 
regulations  on  this  subject  are 
published,  the  temporary  regulations 
shall  remain  in  effect  to  the  extent  not 
inconsistent  with  section  312  of  the 
Social  Security  Amendments  of  1977. 
The  notice  of  proposed  rulemaking 


r 


Federal  Register  /  Vol.  44,  No.  72  /  Thursday,  April  12.  1979  /  Proposed  Rules 


21825 


published  in  the  same  document  as  the 
temporary  regulations  in  the  Federal 
Register  for  May  12. 1977.  is  withdrawn. 

Explanation  of  Provisions 

The  employees  of  certain  tax-exempt 
organizations  are  excluded  from  social 
security  coverage  unless  the  employing 
organization  files  with  the  Internal 
Revenue  Service  a  certificate  waiving  its 
exemption  from  social  security  taxes. 
Prior  to  the  enactment  of  Pub.  L.  94-563, 
a  large  number  of  tax-exempt 
organizations  had  been  paying  Federal 
Insurance  Contributions  Act  (FICA) 
taxes  without  having  filed  certificates 
waiving  their  exemption  from  these 
taxes.  The  purpose  of  Pub.  L.  94-563  was 
to  validate  the  social  security  coverage 
of  the  employees.  Section  312  of  the 
Social  Security  Amendments  of  1977 
amended  Pub,  L.  94-563  to  relieve 
certain  tax-exempt  organizations  of 
retroactive  FICA  tax  liability  that 
resulted  from  the  application  of  the 
constructive  waiver  provisions  of  the 
original  legislation. 

Constructive  Filing  of  Waiver 
Certificate  Where  No  Refund  or  Credit 
of  Taxes  Has  been  Allowed 

Section  3121(k)(4)  of  the  Code,  as 
added  by  Pub.  Law  94-563,  applies  to  a 
tax-exempt  organization  that  paid  FICA 
taxes  for  a  period  involving  three  or 
more  consecutive  calendar  quarters 
without  filing  a  waiver  certificate.  If  this 
period  did  not  terminate  before  the  end 
of  the  third  quarter  of  1973,  and  if  the 
organization  did  not  obtain  a  refund  or 
credit  of  the  taxes  before  September  9. 
1976,  the  organization  will  be  deemed 
under  section  3121(k)(4)  to  have  filed  a 
certificate  from  waiving  its  exemption 
FICA  taxes.  The  proposed  regulations 
make  it  clear  (as  do  the  temporary 
regulations)  that  a  refund  or  credit  of 
those  taxes  was  "obtained"  prior  to 
September  9, 1976,  only  if  the  taxpayer 
account  of  the  organization  or  any  of  its 
employees  was  credited  by  the  Internal 
Revenue  Service  before  that  date. 
Section  3121  (k)(4)  does  not  apply  in  the 
case  of  a  nonprofit  organization  that 
merely  paid  FICA  taxes  pending 
approval  of  its  request  for  tax-exempt 
status. 

A  number  of  tax-exempt 
organizations,  upon  discovering  that 
they  had  been  erroneously  paying  FICA 
taxes,  merely  stopped  making  the  tax 
payments  without  filing  a  claim  for 
refund  of  the  taxes  already  paid.  Under 
the  constructive  waiver  provisions  of 
Pub.  Law  94-563,  these  organizations 
would  have  incurred  a  substantial 
amount  of  retroactive  FICA  tax  liability. 
Section  3121{k)(4)(C}  of  the  Code,  as 


added  by  the  Social  Security 
Amendments  of  1977,  relieves 
organizations  in  this  situation  of  the 
obligation  to  pay  these  FICA- taxes  with 
respect  to  remimeration  paid  to 
employees  prior  to  July  1, 1977.  This 
relief  provision,  which  is  set  out  in 
§  31.3121(k}-^  (a)  (4)  and  (5)  of  the 
proposed  regulations,  applies  only  to 
FICA  taxes  which  remained  unpaid  on 
December  20. 1977,  or  which  were  paid 
after  October  19, 1976,  but  prior  to 
December  20, 1977. 

In  certain  circimistances  an  employee 
who  desires  social  security  coverage  for 
the  period  for  which  section 
3121(k)(4)(C)  relieves  the  employer  of 
taxes  may  obtain  coverage  by  filing  a 
request  on  or  before  April  15, 1980,  and 
meeting  certain  conditions.  In  that  case 
the  employer  is  liable  for  the  employer 
taxes  imposed  by  section  3111  but  may 
pay  them  in  installments  over  an 
extended  period  of  time. 

Constructive  Filing  Where  Refund  or 
Credit  Has  Been  Allowed 

Section  3121(k)(5)  of  the  Code,  also 
added  by  Pub.  Law  94-563,  applies  to 
organization  that  would  have  been 
covered  by  section  3121(k)(4)  if  they  had 
not  received  a  refund  or  credit  of  FICA 
taxes  prior  to  September  9, 1976.  An 
organization  in  this  situation  is  deemed 
to  have  filed  a  waiver  certificate  on 
April  1. 1978,  covering  all  employees  for 
whom  FICA  taxes  were  paid,  unless  it 
filed  an  actual  retroactive  waiver 
certificate  on  or  before  April  1, 1978. 

An  organization  which  is  deemed  to 
have  filed  a  waiver  certificate  on  April 
1, 1978,  is  solely  Hable  for  all  social 
security  taxes  due  for  the  period  prior  to 
April  1, 1978.  The  employees  have  no 
liability  for  the  payment  of  any  portion 
of  these  taxes. 

In  certain  circumstances,  an  employee 
of  an  organization  deemed  to  have  filed 
on  April  1, 1978.  may  elect  additional 
retroactive  social  security  coverage  for 
quarters  for  which  FICA  taxes  were 
paid  and  refunded  or  credited  but  which 
are  prior  to  the  effective  date  of  the 
deemed-filed  certificate.  If  all  required 
conditions  are  satisfied  (including 
payment  of  the  employee  taxes  imposed 
by  section  3101),  the  employee  can 
obtain  additional  coverage  by  filing  a 
request  on  or  before  April  15, 1980,  and 
making  full  repayment  of  the  taxes 
under  section  3101  for  the  additional 
quarters. 
Actual  Filing  of  Waiver  by  April  1.  1978 

Under  section  3121(k)(5),  an 
organization  which  obtained  a  refund  or 
credit  of  FICA  taxes  before  September  9, 
1976.  was  permitted  to  file  an  actual 


waiver  certificate  on  or  before  April  1, 
1978.  This  waiver  certificate  must^be 
effective  retroactively  to  cover  the 
period  of  the  refund  received  (or  20 
quarters,  if  less).  Also,  it  must  have  been 
accompanied  by  a  list  of  those 
employees  (if  any)  who  concurred  in  the 
filing  of  the  certificate.  An  organization 
which  filed  such  a  retroactive  waiver 
certificate  must  have  afforded  all 
eligible  employees  an  opportunity  to 
obtain  the  retroactive  social  security 
coverage.  Taxes  due  for  the  period  prior 
to  the  quarter  in  which  a  waiver 
certificate  was  filed  or  deemed  filed 
under  section  3121(k)(5)  may  be  paid  in 
installments  over  an  extended  period  of 
time. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  the  final 
regulations  proposed  in  this  document, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubHc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 


Drafting  Information 

The  principal  author  of  this  regulation 
is  Leonard  T.  Marcinko  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style.  j 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Part  31  are  as  follows:  x 

Paragraph  1.  Section  31.3121(k)  is 
deleted. 

Par.  2.  A  new  §  31.3121(k)^  is  added 
immediately  following  §  31.3121(k)-3,  to 
read  as  follows: 

§  31.3121(k)-4    Constructive  filing  of 
waivers  of  exemption  from  social  security 
taxes  by  certain  tax-«xempt  organlzattons. 

(a)  Constructive  filing  of  waiver 
certificate  where  no  refund  or  credit  has 
been  allowed.  (1)  This  paragraph  applies 
(except  as  provided  in  subparagraph  (3) 
of  this  paragraph)  to  an  organization  if 
all  of  the  following  four  conditions  are 
met. 
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(i)  The  organization  is  one  described 
in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954.  which  is  exempt 
from  income  tax  under  section  SOlfa)  of 
the  Code. 

(ii)  The  organization  did  not  file  a 
vahd  waiver  certificate  under  section 
3121(k)(l)  of  the  Internal  Revenue  Code 
of  1954  (or  the  corresponding  provision 
of  prior  law)  as  of  the  later  of  October 
19.  1976.  or  the  earliest  date  on  which  it 
satisfies  subdivision  (iii)  of  this 
subparagraph. 

(iii)  The  taxes  imposed  by  sections 
3101  and  3111  of  the  Code  were  paid 
with  respect  to  remuneration  paid  by  th^ 
organization  to  its  employees,  as  though 
such  certificate  had  been  filed,  during 
any  period  that  includes  all  or  part  of  at 
least  three  consecutive  calendar 
quarters  and  that  did  not  terminate 
before  the  end  of  the  third  calaendar 
quarter  of  1973. 

(iv)  The  Internal  Revenue  Service  did 
not  allow  (or  erroneously  allowed)  a 
refund  or  credit  of  any  part  of  the  taxes 
paid  as  described  in  subdivision  (iii)  of 
th;s  subparagraph  with  respect  to 
remuneration  for  services  performed  on 
or  dfier  April  1,  1973.  For  purposes  of  the 
previous  sentence,  a  refund  or  credit 
which  would  have  been  allowed,  even  if 
a  valid  waiver  certificate  filed  under 
section  3121(kj(l)  had  been  in  effect, 
shall  be  disregarded.  A  refund  or  credit 
will  be  regarded  as  having  been' 
erroneously  allowed  if  it  was  credited 
by  the  Internal  Revenue  Service  to  the 
taxpayer  account  of  the  organization  or 
any  of  its  employees  on  or  after 
September  9,  1976,  even  though  it  was 
properly  made  under  the  law  in  effect 
when  made. 

{2jii)  An  organization  to  which  this 
paragraph  applies  shall  be  deemed  to 
have  filed  a  valid  waiver  certificate 
under  section  3121(k)(l)  (or  the 
corresponding  provision  of  prior  law)  for 
purposes  of  section  210(a)(8)(B)  of  the 
Social  Security  Act  and  section 
3121(b)(8)(B).  The  waiver  certificate 
shall  be  deemed  to  have  been  filed  on 
the  first  day  of  the  period  described  in 
subparagraph  (l)(iii)  of  this  paragraph 
and  shall  be  effective  on  the  first  day  of 
the  calendar  quarter  in  which  such 
period  began.  However,  such  waiver  is 
effective  only  with  respect  to 
remuneration  for  services  performed 
after  1950. 

(u)  The  waiver  certificate  shall  be 
deemed  to  have  been  accompanied  by  a 
list  containing  the  signature,  address, 
and  social  security  number  (if  any)  of 
each  employee  with  respect  to  whom 
the  taxes  imposed  by  sections  3101  and 
3111  were  paid  as  described  in 
subparagraph  (l)(iii)  of  this  paragraph. 


Each  such  employee  shall  be  deemed  to 
have  concurred  in  the  filing  of  the 
certificate  for  purposes  of  section 
210(a)(8)(B)  of  the  Social  Security  Act 
and  section  3121Jb)(8)(B).  A  statement 
containing  the  name,  address,  and 
employer  identification  number  of  the 
organization,  and  the  name,  last  known 
address,  and  social  security  number  (if 
any)  of  each  employee  described  in  the 
preceding  sentence  shall  be  filed  by  the 
organization  at  the  request  of  the 
Internal  Revenue  Service. 

(iii)  The  services  of  all  employees 
entering  or  reentering  the  employ  of  an 
organization  on  or  after  the  first  day 
following  the  close  of  the  calendar 
quarter  in  which  the  organization  is 
deemed  to  have  filed  the  waiver 
certificate,  performed  on  or  after  the  day 
of  such  entry  or  reentry,  shall  be 
covered  by  the  certificate. 

(3)  This  paragraph  (a)  shall  not  apply 
to  an  organization  if — 

(i)  Prior  to  the  end  of  the  period 
referred  to  in  subparagraph  (l)(iii)  (and. 
in  addition,  in  the  case  of  an 
organization  organized  on  or  before 
October  9,  1969.  prior  to  October  19. 
1976).  the  organization  had  applied  for  a 
ruling  or  determination  letter 
acknowledging  it  to  be  exempt  from 
income  tax  under  section  501(c)(3): 

(ii)  The  organization  subsequently 
received  such  ruling  or  determination 
ietter: 

(iii)  The  organization  did  not  pay  any 
taxes  under  sections  3101  and  3111  with 
respect  to  any  employee  for  any 
calendar  quarter  ending  after  the  twelfth 
month  following  the  date  of  mailing  of 
the  ruling  or  determination  letter:  and 

(iv)  The  organization  did  not  pay  any 
taxes  under  sections  3101  and  3111  with 
respect  to  any  calendar  quarier 
beginning  after  the  later  of  December  31. 
1975.  or  the  date  on  which  the  ruling  or 
determination  letter  was'issued. 

(4)  In  the  case  of  an  organization 
which  is  deemed  under  this  paragraph  to 
have  filed  a  valid  waiver  certificate 
under  section  3121(k)(l).  ifthe  period 
with  respect  to  which  the  taxes  imposed 
by  sections  3101  and  3111  were  paid  by 
the  organization  (as  described  in 
paragraph  (a)(l)(iii)  of  this  section) 
termina'ed  prior  to  October  1. 1976. 
taxes  under  section  3101  and  3111  with 
respect  to  remuneration  paid  by  the 
organization  after  the  termination  of 
such  period  and  prior  to  July  1, 1977. 
which  remained  unpaid  on  December  20, 
1977  (or  which  were  paid  after  October 
19. 1976.  but  prior  to  Deember  20.  1977), 
shall  not  be  due  or  payable  (or,  if  paid, 
shall  be  refunded).  Similariy.  an 
organization  that  received  a  refund  or 
credit  of  the  taxes  described  in 


paragraph  (a)(l)(iii)  of  this  section  after 
September  8.  1976.  shall  not  be  liable  for 
the  taxes  imposed  by  sections  3101  and 
3111  vyith  respect  to  remuneration  paid 
by  it  prior  to  July  1. 1977.  for  which  the 
organization  received  the  refund  or 
credit.  The  waiver  certificate,  which  an 
organization  described  in  this 
subparagraph  is  deemed  to  have  filed, 
shall  not  apply  to  any  service  with 
respect  to  the  remuneration  for  which 
the  taxes  imposed  by  sections  3101  and 
3111  are  not  due  or  payable  (or  are 
refunded)  by  reason  of  this 
subparagraph. 

(5)  In  the  case  of  an  organization 
which  is  deemed  under  this  paragraph  to 
have  filed  a  valid  waiver  certificate 
under  section  3121(k)(l),  if  the  taxes 
imposed  by  sections  3101  and  3111  were 
net  paid  during  the  period  referred  to  in 
paragraph  (a)(l)(iii)  of  this  section 
(whether  the  period  has  terminated  or 
not)  with  respect  to  remuneration  paid 
by  the  organization  to  individuals  who 
became  its  employees  after  the  close  of 
the  calendar  quarter  in  which  such 
period  began,  taxes  under  sections  3101 
and  3111  with  respect  to  remuneration 
paid  prior  to  July  1,  1977,  to  such 
employees,  which  remain  unpaid  on 
December  20.  1977  (or  which  were  paid 
after  October  19. 1976.  but  prior  to 
December  20. 1977).  shall  not  be  due  or 
payable  (or.  if  paid,  shall  be  refunded). 
The  waiver  certificate,  which  an 
organization  described  in  this 
subparagraph  is  deemed  to  have  filed, 
shall  not  apply  to  any  service  with 
respect  to  remuneration  for  which  the 
taxes  imposed  by  sections  3101  and  3111 
are  not  due  or  payable  (or  are  refunded) 
b  reason  of  this  subparagraph. 

(6)  This  subparagraph  allows  certain 
employees  to  obtain  social  security 
coverage  for  service  not  covered  by  a 
deemed-filed  waiver  certificate  by 
reason  of  section  3121(k)(4)(C)  and 
subparagraph  (4)  or  (5)  of  this 
paragraph.  To  qualify  under  this 
subparagraph,  all  of  the  following 
conditions  must  be  met. 

(i)  An  individual  performed  service  as 
an  employee  of  an  organization  which  is 
deemed  under  this  paragraph  to  have 
filed  a  waiver  certificate  under  section 
3121(k)(l).  on  of  after  the  first  day  of  the 
period  described  in  subparagraph  (l)(iii) 
of  this  paragraph  and  before  July  1.  1977. 

(u)  The  service  performed  by  the 
individual  does  not  constitute 
employment  (as  defined  in  section  21(a)) 
of  the  Social  Security  Act  and  section 
3121(b)  of  the  Code)  because  the  waiver 
certificate  which  the  organization  is 
deemed  to  havefiled  is  inapplicable  to 
such  service  by  reason  of  section 
3121(k)(4)(C).  but  would  constitute 
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employment  (as  so  defined)  (in  the 
absence  of  section  3121(k)(4)(C). 

(iii)  The  individual  files  a  request  on 
or  before  April  15. 1980,  in  the  manner 
and  form,  and  with  such  official,  as  may 
be  prescribed  by  regulations  under  title 
II  of  the  Social  Security  Act. 

(iv)  That  request  is  accompanied  by 
full  payment  of  the  taxes,  which  would 
have  been  paid  imder  section  3101  with 
respect  to  the  remuneration  for  the 
service  described  in  subdivision  (ii)  of 
this  subparagraph  but  for  the 
application  of  section  3121(k)(4)(C)  (or 
by  satisfactory  evidence  that 
appropriate  arrangements  have  been 
made  for  the  payment  of  such  taxes  in 
installments  as  provided  in  section 
3121(k)(8]  and  paragraph  (d)  of  this 
section). 

If  these  conditions  are  satisfied,  the 
remuneration  paid  for  the  service 
described  in  subdivision  (i)  of  this 
subparagraph  shall  be  deemed  to 
constitute  remuneration  for  employment. 
In  any  case  where  remuneration  paid  by 
an  organization  to  an  individual  is 
deemed  under  this  subparagraph  to 
constitute  remuneration  for  employment, 
such  organization  shall  be  liable 
(notwithstanding  any  other  provision  of 
the  Code  or  regulations)  for  payment  of 
the  taxes  it  would  have  been  required  to 
pay  under  section  3111  with  respect  to 
such  remuneration  but  for  the 
application  of  section  3121(k)(4)(C).  The 
due  date  for  the  return  and  payment  by 
the  organization  of  the  taxes  described 
in  the  preceding  sentence  shall  be  the 
last  day  of  the  calendar  month  following 
the  calendar  quarter  in  which  the 
organization  is  notified  in  writing  of  the 
employees  request.  However,  see 
paragraph  (d)  of  this  section  which 
permits  the  payment  of  these  taxes  in 
installments. 

(b)  Constructive  filing  of  waiver 
certificate  where  refund  or  credit  has 
been  allowed  and  new  certificate  is  not 
filed.  (1)  This  paragraph  applies  to  an 
organization  which  meets  two 
conditions.  First,  it  must  be  an 
organization  to  which  paragraph  (a)  of 
this  section  would  apply  but  for  its 
failure  to  satisfy  the  requirement  of 
paragraph  (a)(l){iv)  of  this  section 
because  a  refund  or  credit  of  taxes  was 
allowed  before  September  9, 1976. 
Second,  it  must  not  have  filed  an  actual 
valid  waiver  certificate  under  section 
3121(k)(l)  in  accordance  with  the 
requirements  of  paragraph  (c).  of  this 
section. 

(2)  An  organization  to  which  this 
paragraph  applies  shall  be  deemed,  for 
purposes  of  section  210(a)(8)(B)  of  the 
Social  Security  Act  and  section 
3121(b)(8)(B),  to  have  filed  a  valid 


waiver  certificate  under  section 
3121(k)(l)  on  April  1. 1978.  Such 
certificate  shall  be  effective  for  the 
period  beginning  on  the  first  day  of  the 
first  calendar  quarter  with  respect  to 
which  the  refund  or  credit  referred  to  in 
subparagraph  (1)  of  this  paragraph  was 
allowed  (or.  if  later,  on  July  1, 1973). 

(3)  If  an  organization  is  deemed  under 
this  paragraph  to  have  filed  a  waiver 
certificate  on  April  1, 1978.  the 
provisions  of  paragraph  (a)(2){ii)  and 
(iii)  of  this  section  (relating  to  employees 
covered  by  a  deemed-filed  waiver 
certificate)  shall  apply.  Such  certificate 
shall  supersede  any  certificate  which 
may  have  been  actually  filed  by  such 
organization  prior  to  that  date. 

(4)  Where  an  organization  is  deemed 
under  this  paragraph  to  have  filed  a 
waiver  certificate  on  April  1, 1978.  the 
due  date  for  the  return  and  payment  of 
the  taxes  imposed  by  sections  3101  and 
3111  for  wages  paid  prior  to  April  1. 
1978,  with  respect  to  services 
constituting  employment  by  reason  of 
such  certificate  shall  be  August  1, 1978. 
However,  see  paragraph  (d)  of  this 
section  which  permits  the  payment  of 
these  taxes  in  installments.  Such  taxes 
(along  with  the  amount  of  any  interest 
paid  in  connection  with  the  refund  or 
credit  described  in  subparagraph  (1)  of 
this  paragraph)  shall  be  a  liability  of 
such  organization,  payable  from  its  own 
funds.  No  portion  of  such  taxes  (or 
interest)  shall  be  deducted  from  the 
wages  of  (or  otherwise  collected  from) 
the  individuals  who  performed  such 
services,  and  those  individuals  shall 
have  no  Uability  for  the  payment 
thereof 

(5)  This  subparagraph  allows  certain 
employees  of  organizations  covered 
under  this  paragraph  to  obtain  social 
security  coverage  for  periods  prior  to 
those  covered  by  a  deemed-filed  waiver 
certificate.  To  qualify  under  this 
subparagraph,  all  of  the  following 
conditions  must  be  met. 

(i)  An  individual  performed  service,  as 
an  employee  of  an  organization  deemed 
under  this  paragraph  to  have  filed  a 
waiver  certificate  under  section 
3121(k)(l).  at  any  time  prior  to  the  period 
for  which  such  certificate  is  effective. 

(ii)  The  taxes  imposed  by  sections 
3101  and  3111  were  paid  with  respect  to 
remuneration  paid  for  such  service,  but 
such  service  (or  any  part  thereof)  does 
not  constitute  employment  (as  defined 
in  section  210  (a)  of  the  Social  Security 
Act  and  section  3121  (b))  because  the 
applicable  taxes  so  paid  were  refunded 
or  credited  (otherwise  than  through  a 
refund  credit  which  would  have  been 
allowed  if  a  valid  waiver  certificate  filed 


under  section  3121(k)(l)  had  been  in 
effect)  prior  to  September  9, 1976. 

(iii)  Any  portion  of  such  service  (with 
respect  to  which  taxes  were  paid  and 
refunded  or  credited  as  described  in 
subdivision  (ii)  of  this  subparagraph) 
would  constitute  employment  (as  so 
defined)  if  the  organization  had  actually 
filed  under  section  3121(k)(l)  a  valid 
waiver  certificate  effective  as  provided 
in  paragraph  (c)(2)  of  this  section  (with 
such  individual's  signature  appearing  on 
the  accompanying  list).  | 

If  this  subparagraph  applies,  the 
remuneration  paid  for  the  portion  of 
such  service  described  in  subdivision 
(iii)  of  this  subparagraph  shall  be 
deemed  to  constitute  remuneration  for 
employment  (as  defined  in  section 
210(a)  of  the  Social  Security  Act  and 
section  3121(b)).  where  such  individual 
filed  a  request  on  or  before  April  15, 
1980  (in  the  manner  and  form,  and  with 
such  official,  as  may  be  prescribed  by 
regulations  under  title  U  of  the  Social 
Security  Act),  accompanied  by  full 
repayment  of  the  taxes  which  were  paid 
under  section  3101  with  respect  to  such 
remuneration  and  were  refunded  or 
credited  (or  by  satisfactory  evidence 
that  arrangements  have  been  made  for 
the  payment  of  such  taxes  in 
installments  as  provided  in  section 
3121(k)(8)  and  paragraph  (d)  of  this 
section).  In  any  case  where 
remuneration  paid  by  an  organization  to 
an  individual  is  deemed  under  this 
subparagraph  to  constitute  remuneration 
for  employment  such  organization  shall 
be  liable  (notwithstanding  any  other 
provision  of  the  Code  or  regulations)  for 
repayment  of  any  taxes  which  it  paid 
under  section  3111  with  respect  to  such 
remuneration  and  which  were  refunded 
or  credited  to  it.  Any  interest  received 
by  the  organization  or  its  employees  in 
connection  with  a  refund  or  credit  with 
respect  to  such  taxes  shall  be  remitted 
with  the  repayment  of  taxes  pursuant  to 
this  subparagraph. 

(c)  Actual  filing  of  waiver  certificate 
by  April  1, 1978.  where  refund  or  credit 
has  been  allowed.  (1)  An  organization 
may  file  an  actual  waiver  certificate  in 
accordance  with  subparagraphs  (2)  and 
(3)  of  this  paragraph  if  it  is  an 
organization  to  which  paragraph  (a)  of 
this  section  would  apply  but  for  its 
failure  to  meet  the  condition  set  forth  in 
paragraph  (a)(l)(iv)  of  this  section. 
(2)  An  organization  described  in 
subparagraph  (1)  of  this  paragraph  was 
permitted  to  file  an  actual  waiver 
certificate  on  or  before  April  1, 1978. 
This  certificate  must  be  effective  for  the 
period  begirming  on  or  before  the  first 
day  of  the  first  calendar  quarter  with 
respect  to  which  a  refund  or  credit 
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described  in  paragraph  (b)(lj  of  this 
section  was  allowed  (or,  if  later,  with 
the  first  day  of  the  earliest  calendar 
quarter  for  which  such  certificate  may 
be  in  effect  under  section 
3121{k)(l)(B)(iii)).  Such  waiver 
certificate  must  have  been  accompanied 
by  a  list  described  in  section 
3121{k)(l)(A).  containing  the  signature, 
address,  and  social  security  number  of 
each  concurring  employee  (if  any). 

(3)  Such  a  waiver  certificate  shall  be 
vaUd  only  if  the  organization  complied 
with  the  following  notification 
requirements  and.  on  or  before  April  30, 
1978.  filed  (with  the  service  center  of  the 
Internal  Revenue  Service  with  which  the 
waiver  certificate  was  filed)  a 
certification  that  it  had  complied  with 
these  notification  requirements. 
However,  these  requirements  shall  be 
conclusively  presumed  to  have  been  met 
with  respect  to  any  employees  who 
concurred  in  the  filing  of  the  waiver 
certificiate. 

(i)  Written  notification  of  the  option  to 
obtain  social  security  coverage  for  the 
retroactive  period  covered  by  the  waiver 
certificate  is  required  to  have  been  given 
to  all  current  and  former  employees  of 
the  organization  with  respect  to  whose 
remuneration  taxes  imposed  by  sections 
3101  and  3111  were  paid  for  any  part  of 
the  period  covered  by  the  waiver 
certificate.  For  purposes  of  the  precedirig 
sentence,  in  the  case  of  a  former 
employee  a  mailing  of  notification  to  his 
or  her  last  known  address  shall 
constitute  delivery  to  the  former 
employee.  This  notification  must  haie 
been  given  at  least  30  days  prior  to  the 
date  by  which  the  employee  was 
required  to  inform  the  organization 
whether  he  or  she  elects  the  retroactive 
social  security  coverage. 

(ii)  The  notification  required  by  this 
subparagraph  must  have  stated  the 
earliest  date  for  which  the  waiver 
certificate  is  effective  and  the  date  by 
which  the  employee  must  have  informeiJ 
the  organization  of  a  decision  to  elect 
the  retroactive  coverage.  In  addition,  the 
notification  must  have  advised  the 
employee  how  to  obtain  information  as 
to  the  quarters  of  soqial  security 
coverage  to  be  obtained  and  any  taxes 
or  interest  for  which  the  employee 
would  be  liable  if  the  election  was 
made.  The  organization  must  have 
provided  this  information  to  any 
interested  employee  at  least  14  days 
prior  to  the  last  day  on  which  such 
employee  was  to  have  informed  the 
organization  of  any  election. 

(iii)  If  the  notification  resulted  in  any 
employee  electing  the  retroactive 
coverage  whose  signature  did  not 
appear  on  the  list  of  concurring 


employees  which  accompaned  a 
previously  filed  waiver  certificate,  the 
certification  that  was  supplied  on  or 
before  April  30. 1978,  must  have  been 
accompanied  by  a  special  amendment  to 
that  list.  Any  employee  whose  name 
appears  on  this  special  amended  list 
shall  be  treated  as  if  his  or  her  name 
appeared  on  the  list  of  concurring 
empolyees  filed  with  the  waiver 
certificate.  The  preceding  sentence  shall 
only  apply  with  respect  to  amended  lists 
of  concurring  employees  filed  to  comply 
with  the  requirements  of  this 
subparagraph. 

(4)  Any  interest  received  in 
connection  with  a  refund  or  credit 
described  in  paragraph  (b)(1)  of  this 
section  must  have  been  repaid  on  or 
before  April  30.  1978.  with  respect  to 
each  employee  who  concurrs  in  the 
filing  of  a  waiver  certificate  pursuant  to 
this  paragraph.  Notwithstanding  the 
provisions  of  paragraph  (c)(4)  of 
§  31.3121  (k)-l,  if  such  interest  was 
repaid  on  or  before  April  30. 1978.  the 
waiver  certificate  shall  be  considered  to 
have  been  filed  on  the  date  it  was 
originally  furnished  to  the  Internal 
Revenue  Service. 

(d)  Instailment  payment  of  taxes  for 
retroactive  coverage.  This  paragraph 
applies  if — 

(1)  an  organization  is  deemed  under 
paragraph  (a)  of  this  section  to  have 
filed  a  valid  waiver  certificate,  but  the 
applicable  period  described  in 
paragraph  (a)(l)(iii)  has  terminated  and 
all  or  part  of  the  ta.ves  imposed  by 
sections  3101  and  3111,  with  respect  to 
remuneration  paid  by  such  organization 
to  its  employees  after  the  close  of  such 
period,  remains  payable 
notwithstanding  section  3121(k)(4)(C) 
and  paragraph  (a)(4)  of  this  section;  or 

(2)  An  organization  described  in 
paragraph  (c)  files  a  valid  waiver 
certificate  by  March  31,  1978,  or.  not 
having  filed  the  certificate  by  that  date, 
is  deemed  to  have  filed  the  certificte  on 
April  1,  1978.  under  paragraph  (b):  or 

(3)  An  individual  files  a  request  unde.- 
paragraph  {a](6]  or  (b)(5)  to  have  service 
treated  as  constitufing  remuneration  for 
employment  (as  defined  in  section  210 
(a)  of  the  Social  Security  Act  and 
section  3121(b)). 

If  this  paragraph  applies,  the  taxes  due 
under  sections  3101  and  3111  (together 
with  any  additions  to  tax  or  interest 
other  than  interest  described  in 
paragraph  (c)(4))  with  respect  to  service 
constituting  employment  by  reason  of 
the  waiver  certificate  for  any  period 
prior  to  the  first  day  of  the  calendar 
quarter  in  which  the  certificate  is  filed 
or  deemed  filed,  or  with  respect  to 
service  constituting  employment  by 


reason  of  an  employee  request,  may  be 
paid  in  installments  over  an  appropriate 
period  of  time,  as  determined  by  the 
district  director.  In  determining  the 
appropriate  period  of  fime.  the  district 
director  shall  exercise  forbearance  and, 
to  the  extent  possible,  grant  the 
organization  an  installment  agreement 
that  will  allow  it  sufficient  funds  to 
carry  out  its  basic  mission.  If  any 
installment  is  not  paid  on  or  before  the 
date  fixed  for  its  payment,  the  total 
unpaid  amount  shall  become  payable 
immediately  and  shall  be  paid  upon 
notice  and  demand. 

(e)  Application  of  certain  provisions 
to  cases  of  constructive  filing.  (1)  Except 
as  provided  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  all  of  the  provisions  of 
section  3121(k)  (other  than 
subparagraphs  (B).  (F),  and  (H)  of 
section  3121(k)(l))  and  the  regulations 
thereunder  (including  the  provisions 
requiring  the  payment  of  taxes  under 
sections  3101  and  3111  with  respect  to 
the  services  involved),  shall  apply  with 
respect  to  any  certificate  which  is 
deemed  to  have  been  filed  under 
paragraph  (a)  or  (b)  of  this  section,  in 
the  same  way  they  would  apply  if  the 
certificate  had  been  actually  filed  on 
that  day  under  section  3121(k)(l). 

(2)  The  provisions  of  section  3121 
(k)(l)(E)  shall  not  apply  unless  the  taxes 
described  in  paragraph  (a)(l)(iii)  of  this 
section  were  paid  by  the  organization  as 
though  a  separate  certificate  had  been 
filed  with  respect  to  one  or  both  of  the  • 
groups  to  which  such  provisions  relate. 

(3)  The  action  of  the  organization  in 
obtaining  the  refund  or  credit  described 
in  paragraph  (b)(1)  of  this  section  shall 
not  be  considered  a  termination  of  such 
organization's  coverage  period  for 
purposes  of  section  3121(k)(3). 

(4)  Any  organization  which  is  deemed 
to  have  filed  a  waiver  certificate  under 
paragraph  (a)  or  (b)  of  this  section  shall 
be  considered  for  purposes  of  section 
3102  (b)  to  have  been  required  to  deduct 
the  taxes  imposed  by  section  3101  with 
respect  to  the  services  involved. 

leroma  Kuitz. 

Commissioner  of  Internal  Revenue. 

im  n,)c  79-11286  Filrd  4-11-79:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

Availability  of  Implementation  Plan 
Revision  for  Nonattainment  Area  in 
Mississippi 

agency:  Environmental  Protection 
Agency. 
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action:  Notice  of  availability. 


SUiMMARY:  EPA  announces  today  that 
the  Mississippi  implementation  plan 
revision  due  for  submittal  by  January  1. 
1979,  under  the  Clean  Air  Act 
Amendments  of  1977  has  been  received 
and  is  available  for  public  inspection. 
The  public  is  invited  to  submit  written 
comments.  A  notice  of  proposed 
rulemaking  describing  the  revision  will 
be  published  in  the  Federal  Register 
later;  the  period  for  the  submittal  of 
written  comments  will  extend  for  30 
days  after  the  pubhcation  of  the  Notice 
of  Proposed  Rulemaking. 
ADDRESSES:  The  Mississippi  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
offices: 

Public  Information  Reference  Unit, 
Library  Systems  Branch,  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  D.C. 

Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30308. 

In  addition,  the  revision  may  be 
examined  at  the  offices  of  the 
Mississippi  Air  and  Water  Pollution 
Control  Commission,  Robert  E.  Lee 
Building,  Jackson,  Mississippi. 

Comments  should  be  addressed  to  the 
EPA  Region  IV  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30308. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Russell  of  EPA's  Region  IV  Air 
Programs  Branch,  404/881-2864  (FTS- 
257-2864). 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act,  as  amended 
1977,  requires  that  States  submit 
revisions  in  their  implementation  plans 
by  January  1, 1979,  to  provide  for  the 
attainment  of  the  national  ambient  air 
quality  standards  in  areas  designated 
nonattainment.  On  March  3. 1978,  the 
Administrator  designated  an  area  in 
Mississippi  as  nonattainment  for 
particulate  matter  (43  FR  8962).  The 
State  has  responded  by  preparing  an 
implementation  plan  revision  as 
required  by  the  Clean  Air  Act.  The 
purpose  of  this  notice  is  to  call  the 
public's  attention  to  the  fact  that  this 
has  been  formally  submitted  and  is 
available  for  public  inspection.  Also,  the 
public  is  encouraged  to  submit  written 
comments  on  it.  A  description  of  the 
revision  will  be  published  in  the  Federal 
Register  at  a  later  date  as  part  of  a 
notice  of  proposed  rulemaking. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 


Dated:  March  27, 1979. 

|ohn  C.  White. 

Regional  .Administrator.  Region  IV. 

|FRL  1098-3) 

|FR  Doc.  79-11258  Filed  4-11-79:  845  am) 
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COMMUNITY  SERVICES 
ADMINISTRATION 


[45  CFR  Part  10681 

Grantee  Financial  Management;  Non- 
Federal  Share  Requirements  for  Title 
II,  Sections  221, 222(a)  and  231 
Programs 

AGENCY:  Community  Services 
Administration. 

ACTION:  Proposed  rule. 

summary:  The  Community  Services 
Administration  is  filing  a  proposed  rule 
which  would  affect  the  non-Federal 
share  contribution  required  when 
financial  assistance  is  provided  under 
Section  231  of  the  Economic  Opportunity 
Act.  This  change  is  necessary  since  a 
reduced  level  of  funding  for  Section  231 
is  anticipated  in  FY  80.  Under  this 
proposed  rule  the  non-Federal  share 
contribution  would  be  increased  to  50%. 

DATE:  Since  CSA  has  detemined  that 
this  is  a  significant  rule,  the  comment 
period  will  be  June  11, 1979.  All 
comments  received  prior  to  June  11, 1979 
will  be  considered  in  drafting  the  final 
rule. 

ADDRESS:  Please  send  all  comments  to: 
John  Finley,  Office  of  Regional 
Operations,  Community  Services 
Administration,  1200  19th  Street.  N.W.. 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Finley,  Telephone  (202)  254-5670, 
Teletypewriter:  (202)  254-6218. 

Authority:  Sec.  602,  78  Stat.  530;  42  U.S.C. 
2942. 
GracieU  (Grace)  Olivarax. 

Director 

45  CFR  1068.20-2  paragraph  (b)  is 
proposed  to  be  revised  as  follows: 

§  1068.20-2    Definitions  of  terms  as  used 
In  this  subpart 
***** 

(b)  Administrative  requirement  (23l). 
All  program  year  grants  made  on  or 
after  July  1, 1979  which  provide  financial 
assistance  under  the  authority  of  section 
231  will  carry  a  50%  non-Federal  share 
requirement.  In  addition  beginning 
October  1, 1979  o// grants  funded  under 
Section  231  will  carry  a  50%  matching 
requirement. 


45  CFR  1068.20-3  paragraph  (a)  is 
proposed  to  be  amended  by  adding  the 
following: 

§  1068.20-3  Program  authorities  for  which 
non-Federal  share  contribution  is  required. 
***** 

(a)  *  *  • 

(4)  SEOOs  (Section  231).  (i)  It  is 
recognized  that  there  are  circumstances 
beyond  an  SEOO's  control  which  inhibit 
its  ability  to  raise  the  required  non- 
Federal  share  or  where  the  imposition  of 
a  50%  matching  requirement  would 
seriously  affect  the  SEOO's  ability  to 
operate  non-CSA-funded  anti-poverty 
programs.  Therefore,  the  Director  is 
exercising  his/her  authority  under 
section  225(c)  of  the  Economic 
Opportunity  Act  by  developing  the 
following  criteria  under  which  requests 
for  waivers  will  be  considered: 

(A)  The  State  has  not  been  able  to 
appropriate  matching  funds  due  to  the 
timing  of  the  legislative  calendar; 

(B)  substantial  progress  has  been 
made  toward  assuring  an  appropriation 
for  purposes  of  providing  the  required 
match; 

(C)  through  the  direct  efforts  of  the 
SEOO  there  has  been  substantial  state 
anti-poverty  and  social  services  activity; 
and /or 

(D)  failure  to  provide  waiver  will 
result  in  the  loss  of  essential  non-CSA- 
funded  social  services  and  anti-poverty 
programs  operated  by  the  SEOO. 

(ii)  The  amount  of  non-Federal  share 
waived  under  the  above  criteria  may  not 
result  in  a  matching  requirement  which, 
in  absolute  dollar  value  (cash  and/or  in 
kind),  is  less  than  that  which  was 
required  under  the  terms  of  the  grantee's 
last  grant  which  carried  a  20%  matching 
requirement. 

(iii)  A  request  for  waiver  must  be 
submitted  in  writing  to  the  appropriate 
CSA  Regional  Office  along  with 
documentation  to  support  the  grantee's 
contention  that  at  least  one  of  the 
conditions  cited  in  (A)  through  (D) 
exists. 

|CSA  Instruction  6802-3a.  Change  1) 
[FR  Doc.  79-11273  Filed  4-11-79;  8:45  amj 
BILUNG  CODE  UIS-OI-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

[45  CFR  Part  1071] 

Grantee  Property  Administration 

AGENCY:  Community  Services 

Administration. 

ACTION:  Proposed  rule. 
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SUMMARY:  The  Community  Services 
Administration  is  filing  a  proposed  rule 
implementing  Pub.  L.  94-519.  This  rule 
in/orms  the  public  of  the  availability  to 
certain  grantees  of  surplus  personal 
property  through  State  agencies  and 
outlines  the  criteria  under  which  all 
CSA  grantees  may  acquire  Federal 
excess  personal  property.  This  rule  will 
enable  CSA  grantees  to  once  again 
acquire  excess  property. 

DATE:  This  rule  has  been  determined  by 
CSA  to  be  significant. 

Therefore,  the  comment  period  will 
extend  for  60  days. 

Comments  received  by  June  11.  1979. 
will  be  considered  in  writing  the  final 
rule. 

ADDRESS:  Please  send  all  comments  to: 
E.  W.  Covington,  Office  of  Managoment, 
Community  Services  Administration, 
1200  19th  Street  NW.,  Washington.  DC. 
20506. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 

W.  Covington,  Telephone  (202)  632-6520. 
Teletypewriter  (202)  254-6218. 

(Sec.  602.  78  Stat.  530;  42  U.S.C.  2942) 
Craciela  (Grace)  Oliviirez. 

ffirt'/  tor 

§  1071.31    lAmendedJ 

In  45  CFR  1071.31(a)(l]  the  first 
sentence  is  deleted. 

§  1071.71    (Deleted] 
45  CFR  1071.71  is  deleted. 

$  1071.72    [Amended] 

45  CFR  1071.72(a)(3)  is  proposed  to  be 
revised  to  read  as  follows: 

(a)-    •   • 

(3)  Vehicles  obtained  from  excess 
must  be  registered  in  the  appropriate 
state  of  location. 

«         «         *         * 

45  CFR  1071.72(b)(1)  is  proposed  to  be 
revised  to  read  as  follows: 
***** 

(b)  *   •   ' 

(1)  Title  to  all  vehicles  acquired  from 
Federal  Government  excess  sources 
rests  with  the  grantee. 

§  1071.73    (Amended] 

45  CFR  1071.73  (a)  and  (c)  are  deleted. 

45  CFR  1071  is  proposed  to  be 
amended  by  revising  §  1071.30(a)  to  read 
as  follows: 

§  1 07 1 .30- 1    Property  acquisition. 

(a)  Acquisition  policy  and 
authorization — (1)  Excess  government 
property,  (i)  Pub.  L  94-519,  dated 
October  17, 1976,  provides  that  grantees 
may  be  authorized  to  acquire  excess 
government  property:  Provided.  That  an 
amount  equal  to  25%  of  the  original  cost 


of  the  excess  property  be  paid  to  the 
U.S.  Treasury  by  CSA. 

(ii)  In  order  to  facilitate  this,  a  grantee 
mu.st  pay,  by  certified  check  or  money 
order,  an  amount  equal  to  twenty-five 
percent  of  the  original  acquisition  cost 
of  the  items  received,  made  payable  to 
the  Community  Ser\'ices  Administration. 
The  check  or  money  order  must 
accompany  the  SF122,  Transfer  Order 
Excess  Personal  FVoperty. 

(iii)  CSA  Property  Administrators 
must  review  and  certify  all  Standard 
Forms  122  and  hold  acquisition  payment 
until  property  is  received  by  the  grantee. 
The  grantee  receiving  property  must 
notify  the  Property  Administrator  that 
the  property  has  been  received.  The 
receipts  and  a  signed  copy  of  the 
Standard  Forms  122  will  then  be 
transmitted  to  the  Chief,  Finance  and 
Grants  Management  Division, 
Community  Services  Administration, 
1200  19th  Street  NW..  Washington.  DC. 
20.50G.  The  F'inance  and  Grants 
Management  Division  will  make 
payments  to  the  Treasurer  of  the  United 
States. 

(iv)  Title  to  excess  property  shall  rest 
in  thegrantee. 

(2)  Surplus  government  property,  (i) 
Pub.  L.  94-519,  dated  October  17,  1976 
also  provides  for  donation  of  surplus 
property  within  the  State:  (A)  To  any 
public  agency  for  use  in  carrying  out  or 
promoting  for  the  residents  of  a  given 
political  area  one  or  more  public 
purposes,  such  as  conservation, 
economic  development,  education,  parks 
and  recreation,  public  health,  and  public 
safety  (as  used  in  this  subpart)  the  tenn 
"public  agency"  means  any  State, 
political  subdivision  thereof  (including 
any  unit  of  local  government  or 
economic  development  district),  or  any 
department,  agency,  instrumentality 
thereof  (including  instrumentalities 
created  by  compact  or  other  agreement 
between  States  or  political 
subdivisions),  or  any  Indian  tribe,  band, 
group,  pueblo,  or  community  located  on 
a  State  reservation,  and  the  term  "State" 
means  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Virgin  Islands.  Guam,  and 
American  Samoa,  or  (B)  to  nonprofit 
education  or  public  health  institutions  or 
organizations,  i.e..  medical  institutions, 
hospitals,  clinics,  health  centers, 
schools,  colleges,  universities,  schools 
for  the  mentally  retarded,  schools  for  the 
physically  handicapped,  child  care 
centers,  radio  and  television  stations 
licensed  by  the  FCC  as  educational 
radio  or  educational  television  stations, 
museums  attended  by  the  public,  and 
libraries  serving  free  all  residents  of  a 
community,  district.  State,  or  region. 


which  are  exempt  from  taxation  under 
Section  501  of  the  Internal  Revenue 
Code  of  1964.  for  purposes  of  education 
or  public  health  (including  research  for 
any  such  purpose). 

(3)  .Authorization— (\]  CSA  e.xcess 
property-  (A)  Upon  funding  of  certain 
grants  determined  to  be  eligible  for 
excess  property,  the  CSA  administering 
office  will  issue  the  grantee  a  letter  of 
authorization  to  obtain  GSA  excess 
property.  A  Screener's  Identification 
Card.  (GSA  Form  2946)  will  also  be 
issued  to  qualified  non-Federal  agency 
screeners  (grantee  representatives)  to 
screen  and  select  excess  property.  The 
Property  Administrator  will  issue  the 
Screener's  Identification  Card  and  will 
inform  the  screeners  in  its  use.  The 
Screening  Card  is  valid  only  for  the 
funding  period  of  the  grant  and  must  be 
renewed  if  and  whenever  the  grant  is 
refunded. 

(B)  A  record  of  certified  screeners 
must  be  maintained  by  the  Property 
Administrator  and  the  GSA  Regional 
Office  kept  informed  of  the  changes. 

(C)  When  the  services  of  an  approved 
non-Federal  agency  screener  are 
discontinued,  the  Property 
Administrator  will  recover  the  GSA 
Form  2946  and  forward  it  to  the 
validating  GSA  Regional  Office  for 
cancellation. 

(ii)  Surplus  property.  The  grantee 
should  contact  the  representative  of  the 
State  agency  for  surplus  property  in  its 
State  for  eligibility  application.  The 
Property  Administrator  in  the 
appropriate  CSA  administering  office 
will  assist.  The  State  agency  for  surplus 
property  may  assess  a  service  charge  for 
its  assistance  in  acquiring  surplus 
property.  Grantees  may  use  CSA  grant 
funds  to  pay  the  service  charge  for 
surplus  property  only  if  it  is  for  use  in  a 
CSA-funded  program.  Surplus  property 
acquired  through  the  State  will  not  be 
accounted  for  on  the  grantee's  inventory 
records  for  CSA  property. 

(iii)  Properly  Administrators  will 
approve  only  those  requests  for  excess 
government  property  (SF  122)  which 
represents  requirements  for  CSA-funded 
programs.  Requests  for  property 
required  in  conjunction  with  other 
Federal  or  State  agency  programs  will 
be  returned  without  action. 

|CSA  butruclioo  TDOl-Ota  (Change  1|| 
|FR  Doc  79-11419  Filed  4-ll-7ft  ft45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  81] 

Specifying  the  Circumstances  Under 
Which  Class  ill-B  Public  Coast 
Stations  May  be  Exempted  From  the 
Watch  Requirement  on  156.8  MHz 

agency:  Federal  Communications 

Conimission. 

ACTION:  Proposed  Rule  Making^ 


SUMMARY:  Amendment  of  Part  81  of  the 
Commissioij's  rules  to  specify  the 
circumstances  under  which  public  coast 
stations  licensed  to  operate  within  the 
band  15fr-162  MHz  may  be  exempted 
from  the  watch  requirement  on  156.8 
MHz.  The  circumstances  proposed  are 
similar  to  those  under  which  the 
Commission  presently  exempts  limited 
coast  stations  from  the  156.8  MHz  watch 
requirement.  Under  the  proposal,  the 
watch  on  156.8  MHz  must  be  maintained 
in  the  service  area  of  the  exempt  station 
by  other  public  coast  stations  or 
Government  stations. 
DATES:  Comments  must  be  received  on 
or  before  May  16, 1979,  and  Reply 
Comments  must  be  received  on  or 
before  May  29, 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  C.  K.  Hays,  Private  Radio  Bureau, 
(202)  632-7197. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rulemaking 

Adopted:  March  30, 1979. 
Released:  April  6. 1979. 

By  the  Commission:  Commissioner  Lee 
absent. 

In  the  Matter  of  Amendment  of  Part  81 
of  the  Commission's  rules  to  specify  the 
circumstances  under  which  Class  III-B 
public  coast  stations  may  be  exempted 
from  the  watch  requirement  on  156.8 

MHz. 

1.  The  Lorain  Electronics  Corporation 
(Lorain)  has  filed  a  petition  (RM  3127) 
requesting  "administrative  relier*  from 
the  listening  watch  requirement 
contained  in  Section  81.191(c)(3)  of  the 
Commission's  rules.  Essentially,  this  rule 
requires  public  coast  stations  '  to 
maintain  an  efficient  listening  watch  on 
the  distress,  safety  and  calling 
frequency  156.8  MHz.  In  response  to 
Lorain's  petition,  the  Marine  Telephone 
Operators  Association.  Toledo  Marine 


'  Public  coast  stations  render  a  common  carrier 
service.  They  transmit  messages  to  and  receive 
messages  from  ships  at  sea  without  discrimination. 
U.S.  public  coast  stations  charge  a  fee  for  their 
communications  services  in  accordance  with  tariffs 
on  file  with  the  Commission. 


Telephone  Co.  and  WGj  Telephone 
Company,  Inc,  filed  documents  which 
fundamentally  seek  to  avoid  any 
disparity  in  the  treatment  of  other  public 
coast  stations  in  regard  to  the  subject 
watch  requirement.  (The  Marine 
Telephone  Operators  Association 
specifically  requested  a  rulemaking 
proceeding  be  instituted  to  generally 
consider  the  issue  of  an  exemption  from 
the  requirements  of  Section  81.191(c)(3)). 
Therefore,  we  are  herein  proposing  to 
amend  the  rules  to  specify  the 
circumstances  under  which  public  coast 
stations  will  be  exempted  from  the  156.8 
MHz  watch  requirement.  At  this  point 
we  also  wish  to  note  that  the  subject 
watch  requirement  for  public  coast 
stations  on  the  Great  Lakes  will  be 
waived,  pending  final  action  in  this 
proceeding,  in  a  separate  document. 
(Lorain  indicated  that  a  waiver  of 
Section  81.191(c)(3)  would  satisfy  its 
requirements.) 

2.  The  frequency  156.8  MHz  is 
designated  as  the  distress,  safety  and 
calling  frequency  in  the  VHF  maritime 
mobile  service  which  is  an  international 
communications  service.  As  a  calling 
frequency,  156.8  MHz  is  the  frequency 
on  which  contact  can  be  made  with 
other  maritime  stations.  After  contact  is 
made,  the  operators  shift  to  a  working 
frequency.  Although  this  operating 
procedure  is  permitted  in 
communications  with  public  coast 
stations,  contact  between  ship  stations 
and  public  coast  stations  is  made, 
whenever  practicable,  directly  on  the 
appropriate  ship-shore  working 
frequency  to  reduce  unnecessary 
communications  on  156.8  MHz.  The 
frequency  156.8  MHz  is  also  the 
frequency  on  which  distress,  urgency 
and  announcement  of  safety  messages 
are  transmitted.  By  designating  the 
distress  frequency  as  the  calling 
frequency,  the  rules  ensure  that  a 
maximum  number  of  stations  will  be 
listening  at  any  given  time. 

3.  Under  Section  81 .191(c)(3)  of  the 
Commission's  rules,  each  public  coast    \ 
station  licensed  to  transmit  by 
telephony  on  one  or  more  frequencies 
within  the  band  156-162  MHz  shall, 
during  its  hours  of  service  for  telephony, 
maintain  an  efficient  watch  on  the 
frequency  156.8  MHz  whenever  such 
station  is  not  being  used  for 
transmission  on  that  frequency.  Th,e 
Commission,  however,  may  exempt  any 
coast  station  from  compliance  with  this 
watch  requirement  if  it  considers  that 
the  circumstances  relative  to  the 
operation  or  location  of  the  involved 
coast  station  are  such  as  to  render  this 
requirement  unreasonable  or 
unnecessary.  In  this  Notice  of  Proposed 


Rule  Making  we  are  proposing  to  amend 
the  rules  to  specify  the  circumstances 
under  which  the  Commission  will 
exempt  public  coast  stations  from  the 
watch  requirement. 

4.  The  circumstances  proposed  are 
similar  to  those  under  which  the 
Commission  presently  exempts  limited 
coast  stations  from  the  156.8  MHz  watch 
requirement.  A  limited  coast  station  is  a 
maritime  radio  station  on  land,  not  open 
to  public  correspondence,  which  serves 
the  operational  and  business  needs  of 
ships.  The  proposal  will  require  a 
showing  by  the  licensee  of  the  public 
coast  station  requesting  the  exemption 
that  the  watch  on  156.8  MHz  is 
substantially  provided  over  the  service 
area  of  the  public  coast  station  of  the 
licensee  by  U.S.  Government  stations 
having  continuous  hours  of  service.  This 
ensures  that  there  will  be  a  watch  on 
156.8  MHz  for  safety  and  distress 
purposes  over  the  coverage  area  of  the 
exempt  coast  station.  Moreover,  the 
exempt  public  coast  station  must  still 
have  the  capability  to  transmit  and 
receive  on  156.8  MHz  so  that  it  may 
participate  in  distress  and  other  urgent 
safety  communications  on  156.8  MHz 
when  alerted  by  a  ship  station  or  by 
other  means.  In  addition,  if  the  U.S. 
Government  station  providing  the  156.8 
MHz  watch  over  the  service  area  of  the 
exempt  station  temporarily  discontinues 
that  watch  because  of  operational        * 
difficulties,  the^exempt  public  coast 
station  will  be  required  upon  receiving 
notice  of  this  condition,  to  maintain  the 
watch  on  156.8  MHz  during  the  down 
period.  However,  automated  maritime 
communication  systems,  as  Lorain's 
system,  will  not  be  required  to  utilize 
additional  facilities  to  meet  this  "back- 
up" watch  requirement;  the  156.8  MHz 
watch  may  be  maintained  through  the 
"order  line"  when  this  line  is  not  being 
utilized  for  other  purposes. 

5.  As  an  ancillary  matter,  Lorain 
argues  in  its  petition  that  the  basic 
requirement  for  public  coast  stations  to 
maintain  a  safety  watch  is  not  well- 
-^  founded  in  statute  or  treaty  authority. 
The  156.8  MHz  watch  requirement  for 
Public  Coast  III-B  stations  has  its 
genesis  in  the  Radio  Regulations  which 
state  at  No.  1364: 

"A  coast  station  providing  an  international 
maritime  mobile  radiotelephone  service  in 
the  band  156-174  MHz  and  which  forms  an 
essential  part  of  the  coverage  of  the  area  for 
distress  purposes  should,  during  its  working 
hours  in  that  band,  maintain  an  efficient 
aural  watch  on  156.8  MHz." 

Essentially,  Public  Coast  III-B  stations 
provide  an  international  maritime 
mobile  radiotelephone  service  and  have 
been  considered  to  form  an  essential 
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part  of  the  coverage  area  for  distress 
purposes,  except  under  circumstances 
where  U.S.  Coast  Guard  determines  thai 
its  coverage  is  adequate.  Although  1364 
says  "should"  rather  than  "shall",  this 
precatory  language  clearly  corresponds 
with  one  of  the  purposes  delineated  in 
Section  1  of  the  Communications  Act 
(i.e.,  ".  .  .  promoting  safety  of  life  and 
property  through  the  use  of  wire  and 
radio  commimication     .  ."). 
Furthermore,  Section  303(r)  of  the  Act 
gives  the  Commission  authority  to: 

"MMke  such  rules  and  regulations  and 
prescribe  such  restrictions  and  conditions, 
no.t  inconsistent  with  law.  as  may  be 
nectssary  to  carry  out  the  provisions  of  this 
.Act.  or  any  international  radio  or  wire 
communications  treaty  or  convention,  or 
regulations  annexed  thereto,  including  any 
treaty  or  convention  insofar  as  it  relates  to 
Ihe  use  of  radio,  to  which  the  United  States  i,s 
or  may  hereafter  become  a  party." 

Clearly,  these  sections  of  the  Act 
provide  authority  to  require  applicants, 
seeking  to  provide  coast  station  service, 
to  maintain  a  listening  watch  on  the 
national  and  international  distress, 
safety  and  calling  frequency  in  the 
marine  VHF  band.  Thus,  we  feel  the 
subject  watch  requirement  is  well  within 
the  ambience  of  the  Radio  Regulations 
and  t&e  Act. 

6.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  Appendix  are 
issued  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  May  16. 
1979,  and  reply  comments  on  or  before 
May  29.  1979.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

8.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
rules,  an  original  and  5  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 


9.  Regarding  questions  on  matters 
covered  in  this  document  contact  John 
C.  K  Hays.  Telephone  (202)  632-7175. 
Federal  Communications  CommissioD. 

William  |.  Thcahco. 

Appendix 

81  of  Chapter  I  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  81 -STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS. 

Section  81.191(c)(3)  is  amended  to 
read  as  follows; 

§81.191    Radiotelephone  watch  by  coast 
stations; 


(3)  Kach  public  coast  station  licensed 
to  transmit  by  telephony  on  one  or  more 
frequencies  within  the  band  156-162 
MHz  shall,  durmg  its  hours  of  service  for 
telephony,  maintain  an  efficient  watch 
for  the  reception  of  Class  F3  emission  on 
the  frequency  156.800  MHz  whenever 
such  station  is  not  being  used  for 
transmission  on  that  frequency.  The 
Commission  may  exempt  any  public 
coast  station  from  compliance  with  this 
requirement  when  it  has  been 
demonstrated  that  an  efficient  watch  on 
156.8(X)  MHz  is  maintained  substantially 
over  the  coast  station's  service  area  by 
U.S.  Government  stations  having 
continuous  hours  of  service.  Such  a 
request  for  an  exemption  should  include 
a  chart  showing  the  receiving  service, 
area  of  the  public  coast  station  by  the 
method  specified  in  Subpart  R  of  this 
part  of  the  rules.  The  location  by 
coordinates,  to  the  nearest  minute,  and 
the  receiving  service  area  of  the 
Government  station  maintaining  the 
continuous  watch  on  156.800  MHz 
should  be  indicated  on  the  same  chart. 
The  receiving  service  area  of  these 
stations  shall  be  calculated  using 
criteria  specified  in  Subpart  R  of  this 
part  of  the  rules.  (In  the  absence  of  such 
engineering  study,  the  receiving  service 
area  will  be  assumed  to  have  a  radius  of 
that  stated  by  competent  authorities  of 
the  agency  concerned:  e.g..  District 
Commander  for  the  U.S.  Coast  Guard. 
District  Engineer  for  the  U.S.  Army.) 
Where  the  station(s)  providing  the 
156.800  MHz  watch  over  the  service 
area  of  an  exempt  station  temporarily 
discontinues  that  watch,  the  exempt 
public  coast  station  upon  receiving 
notice  of  this  condition  shall  maintain 
the  watch  on  156.800  MHz  during  the 


down  period.  However,  in  the  case  of 
automated  maritime  communications 
systems,  compliance  with  this  "back-up" 
watch  requirement  shall  only  require  the 
use  of  existing  facilities,  when  not 
otherwise  being  utilized,  and  shall  not 
be  construed  as  necessitating  additional 
equipment  or  circuits. 
*         «         •         *         • 

|PR  Oucklrt  No.  TB-fiO.  RM-XI27:  FCC  7»-20T| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(50  CFR  Part  2581 

Fishermen's  Protective  Act;  Extension 
of  Comment  Period 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  comment 
period. 

summary:  On  February  12.  1979,  the 
National  Marine  Fisheries  Service 
(NMP'S)  proposed  regulations  to 
implement  Section  10  (Section  10]  of  the 
Fishermen's  Protective  Act  of  1967,  as 
amended  by  Pub.  L.  95-376  (The  Act).  44 
FR  8905.  Section  10  establishes  a 
program  to  compensate  United  States 
fishermen  who  have  suffered  vessel 
damage,  loss,  or  destruction  in  any 
fishery  subject  to  the  exclusive 
management  authority  of  the  United 
States,  because  of  foreign  fishing  vessels 
and  fishing  gear  damage,  loss,  or 
destruction  which  is  attributable  to  any 
other  vessel  or  acts  of  God. 

The  time  for  public  comment  on  these 
proposed  regulations  expires  on  April  9. 
1979.  In  order  to  give  interested  parties 
additional  time;  to  submit  comments  on 
the  proposed  regulations,  the  comment 
period  will  be  extended  to  May  1,  1979. 

DATE:  Comments  are  invited  until  May  1, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathryn  Hensley,  Financial 
Assistance  Specialist.  Fir>ancial  Services 
Division.  National  Marine  Fisheries 
Service.  Washington.  DC.  20235. 
Telephone:  202-634-7496. 

Signed  at  Washington.  D.C.  the  6th  day  of 
April.  1979. 

WinfredM  Meibohm. 

E\rt  ut'vf  Dtrt't  liir  \ntionol  Manrf  Fisheries  Srmce. 
|KH  Doc  -1»-n4(n  Kil.'d  4-l1-7»  B:«  ami 
BILUNG  CODE  3S10-22-M 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Chetco  and  Powers  Ranger  Districts 
FY  1979;  Noxious  Weed  Control 
Program 

An  Environmental  Assessment  that 
discusses  the  FY  1979  noxious  weed 
control  program  on  the  Chetco  and 
Powers  Ranger  Districts,  involving  the 
control  of  tansy  ragwort  on  65  miles  of 
Forest  roads  and  isolated  infested  areas 
in  range  allotments  on  the  Chetco 
Ranger  District,  and  50  miles  of  Forest 
roads  on  the  Powers  Ranger  District  has 
been  prepared.  The  treatments  proposed 
are  not  included  in  the  Final 
F^nvironmentai  Statement  for  Vegetation 
Management  with  Herbicides,  USDA, 
USDA-FS-R6-FES  (Adm)  75-18 
(Revised),  for  the  proposed  treatment 
areas.  All  proposed  treatment  areas  are 
located  on  National  Forest  lands  within 
Curry  County.  Oregon.  The  report  is 
available  for  public  review  at  the  Chetco 
Ranger  Station  in  Brookings,  Oregon,  the 
F'owers  Ranger  Station  in  Powers, 
Oregon,  and  the  Siskiyou  National 
Forest  Office  in  Grants  Pass,  Oregon. 

The  proposed  program  includes  hand 
application  of  the  herbicide  2,4-D 
combined  with  manual  pulling  or  digging 
on  115  miles  of  roadside  and  isolated 
infestations  in  range  allotments  to 
achieve  noxious  weed  control.  The 
Knvironmental  Assessment  does  not 
indicate  this  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  it  has 
been  determined  that  an  environmental 
impact  statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  The 
treatment  alternatives  selected  for  use 
on  each  treatment  area  wijfhin  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would  not 


significantly  affect  the  quality  of  the 
human  environment  or  2.  any 
potentially  significant  adverse  effects 
could  be  successfully  mitigated;  (b) 
management  requirements  and 
constraints  ensuring  mitigation  of 
potentially  significant  adverse  effects, 
including:  1.  no  herbicide  application 
within  at  least  25  feet  of  any  live  stream, 
existing  body  of  water  or  wetland,  2.  no 
herbicide  treatment  within  the  riparian 
zone  of  any  stream,  body  of  water  or 
wetland,  and  3.  compliance  with  policies 
and  precautions  outlined  in  the  Final 
Environmental  Statement  for  Vegetafion 
Management  with  Herbicides  USDA. 
USDA-FS-R6-FES  (Adm)  75-18 
(Revised);  (c)  no  irreversible  or 
irretrievable  resource  commitments;  (d) 
physical  and  biological  effects  are 
limited  to  the  treatment  areas;  (e)  use  of 
herbicides  EPA  registered  for  the 
intended  use,  and  applied  according  to 
all  regulations  and  policies  applicable  at 
the  time  of  treatment;  and  (f)  continued 
review  of  all  new  information  and 
regulations  involving  the  use  and  effects 
of  any  of  the  noxious  weed  control 
alternatives  considered,  with  the 
provision  that  if  new  information  shows 
that  use  of  a  particular  treatment  may 
have  an  adverse  effect,  significantly 
affecting  the  quality  of  the  human 
environment  that  beatment  will  not  be 
carried  out.  and  an  alternative 
treatment,  if  shown  in  the  Assessment 
as  suitable  for  an  individual  treatment 
area,  will  be  carried  out  on  that  area.  If 
no  alternative  treatment  is  shown  as 
suitable  for  an  individual  treatment 
area,  no  treatment  will  be  made  on  the 
area. 

Some  pubhc  concern  has  been 
expressed  about  possible  effects  upon 
water  quality,  the  environment,  and 
threatened  or  endangered  plants  from 
herbicide  appHcation.  The  Assessment 
and  the  Implementation  Plan  for  the 
proposed  project  include  application 
measures  to  protect  water  quaUfy  and 
minimize  drift  from  the  treatment  areas. 
These  measuref    iclude  untreated  buffer 
zones  adjacent  to  water,  private  land 
and  recreation  sites,  and  strict  weather 
conditions  under  which  application  can 
be  carried  out.  State  and  Federal  water 
quality  standards  will  be  met. 

No  action  will  be  taken  prior  to  May 
14.  1979. 

The  responsible  official  is  William  H. 
Covey.  Forest  Supervisor.  Siskiyou 


National  Forest.  P.O.  Box  440.  6th  and 
Midland.  Grants  Pass.  Oregon  97526. 

Dated:  April  4.  1979. 

William  H  Covey. 

Forest  Supfrvisor 

(FR  Doc  79-112S5  Filed  4-11-79;  a^iS  im| 
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Forest  Land  and  Resource 
Management  Plan;  Siskiyou  National 
Forest;  intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  a 
comprehensive  National  Forest  System 
Land  and  Resource  Management  Plan 
for  the  Siskiyou  National  Forest. 

Land  management  plans  for  the 
Siskiyou.  Chetco-Grayback.  and  Rogue- 
Illinois  units  are  currently  in  process 
and  will  be  completed  by  July  1, 1979.  A 
Timber  Resource  Management  Plan  is 
ajso  in  progress. 

The  Forest  Plan  will  provide 
management  direction  for  all  lands  and 
resources  in  the  Siskiyou  National 
Forest  and  will  replace  existing  plans. 

The  Forest  Plan  will  be  developed  in 
accordance  with  the  direction  for  land 
and  resource  planning  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976. 

Tentative  issues,  concerns,  and 
opportunities  have  been  identified  from 
past  public  input  and  forest  management  ^ 
activities.  They  include  the  effect  on 
timber  management,  soil  productivity 
and  stability,  fisheries,  and  aesthetics. 
Written  comments  tvill  be  received  until 
May  13.  Oral  comments  will  also  be 
accepted  at  public  scoping  workshops 
which  will  be  held  at  7:30  p.m.  at  the 
following  locations:  March  27  at  the 
Myrtle  Point.  Oregon  City  Hall:  March 
28  at  the  Bandon.  Oregon  City  Hall; 
March  29  at  the  Powers.  Oregon  City 
Hall;  April  2  at  the  Cave  Junction. 
Oregon  County  Building:  April  4  at  the 
Grants  Pass,  Oregon  4-H  Building, 
Fairgrounds;  April  5  at  the  Brookings. 
Oregon  Harbor  Fire  Hall;  April  9  at  the 
Gold  Beach,  Oregon  Curry  County 
Courthouse;  April  11  at  the  Port  Orford. 
Oregon  City  Hall;  and  April  12  at  the 
Coos  Bay,  Oregon  S.W.  Oregon  College, 
Sitkum  Hall.  Room  1. 
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Alternatives  will  be  devloped  to 
address  major  issues,  concerns  and 
opportunities. 

R.  ^Worthington,  Regional  Forester, 
Pacifit  Northwest  Region,  is  the 
responsible  official.  The 
interdisciplinary  team  leader  for  the 
planning  process  is  yet  to  be  selected. 

It  is  anticipated  that  the  entire 
environmental  analysis  process  will 
require  about  3  years.  The  Draft 
Environmental  Impact  Statement  is 
scheduled  to  be  filed  in  February  1981. 

Comments  on  the  Forest  Plan  should 
be  sent  to:  William  H.  Covey,  Forest 
Supervisor.  Siskiyou  National  Forest, 
P.O.  Box  440,  Grants  Pass.  Oregon  97526. 

Dated:  April  30.  1079. 

lames  F.  Torrence. 

Arting  Regional  ForesU;r. 

|H<  Doc  7»-n346  Filed  4-11-79-.  8:45  rtm| 
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Forest  Land  and  Resource 
Management  Plan;  Umpqua  National 
Forest;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
Umpqua  National  Forest  Land  and 
Resource  Management  Plan. 

The  Forest  Land  and  Resource 
Management  Plan  will  be  developed  in 
accordance  with  the  direction  for  land 
and  resource  planning  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  The  Forest 
Plan  will  replace  the  existing  Land 
Management  Plan  for  the  Umpqua 
National  Forest  issued  in  1978  (USDA- 
FS-R6-FES(Adm)-77-12). 

Tentative  issues,  concerns,  and 
opportunities  have  been  identified  from 
past  public  input  and  forest  management 
activities.  These  will  be  presented  to  the 
public  in  May  1979.  Oral  and  written 
responses  will  be  requested.  No  formal 
meetings  are  planned.  From  the  input 
received  and  that  provided  by  Forest 
Service  officials  and  interested 
representatives  of  state,  county  and 
local  governments,  a  final  set  of  issues, 
concerns  and  opportunities  will  emerge 
which  will  guide  the  planning  process. 

In  addition,  the  Forest  Plan  will 
address  National  and  Regional  issues 
and  concerns  identified  in  the  Regional 
Plan  which  appropriately  pertain  to  the 
Umpqua  National  Forest. 

Based  on  analysis  of  the  final  issues 
and  concerns,  a  coordinated  resource 
inventory  beyond  the  existing  data  base 
will  be  conducted  in  the  1979  and  1980 


field  season.  Alternatives  for  resource 
allocation  and  management  will  be 
developed,  with  the  assistance  of  the 
public  and  other  Governmental 
agencies,  which  will  address  the  issues 
and  management  concerns. 

It  is  anticipated  that  the  Draft 
Environmental  Impact  Statement  for  the 
Umpqua  National  Forest  Land  and 
Resource  Management  Plan  will  be  filed 
with  the  Environmental  Protection 
Agency  in  May  1982.  After  a  public 
review  and  comment  period  the  Final 
Environmental  Impact  Statement  will  be 
submitted  in  April  1983. 

R.  E.  Worthington,  Regional  Forester, 
Pacific  Northwest  Region,  is  the 
responsible  official.  J.  A.  Wright,  Forest 
Planner,  is  the  Interdisciplinary  Team 
Leader  for  the  planning  process. 

Comments  or  questions  on  the  Notice 
of  Intent  or  the  planning  process  should 
be  addressed  to:  R.  D.  Swartzlender, 
Forest  Supervisor,  Umpqua  National 
Forest,  P.O.  Box  1008,  Roseburg.  Oregon 
97470  (Phone  503-672-6601). 

Dated:  April  30.  1979. 

lames  F.  Tonvnce. 

Acting  Regional  t'orvster. 

ira  Doc.  79-11345  Filed  4-11-79;  8:45  am| 
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Herbicide  Use  To  Control  Roadside 
Vegetation  Along  State  Highways; 
Environmental  Assessment  Finding 

An  Environmental  Assessment  that 
discusses  the  proposal  of  the  State  of 
Oregon  to  utilize  herbicides  to  control 
vegetation  along  the  shoulders  of 
several  state  highways  within  the  Mt. 
Hood  National  Forest  is  available  for 
public  review  in  the  Supervisor's  Office 
of  the  Mt.  Hood  National  Forest, 
Oregon.  Vegetation  con^ol  would  be 
done  on  67.7  miles  ^left^  State 
Highways  26,  2,  53. 171,  and  30. 

This  project  involves  the  application 
of  the  herbicides  Simazine, 
Aminothazole,  Atratol  (Atrazine), 
Weedone  170  (2,4-D  and  W.4-DP), 
Krovar  and  Krenite.  The  Environmental 
Assessment  indicates  that  this  proposal 
is  not  a  major  Federal  action  that  will 
significantly  affect  the  quality  of  the 
human  environment.  It  has  been 
determined,  therefore,  that  an 
environmental  statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
that  are  discussed  in  detail  in  the 
Envirorunental  Assessment: 

(a)  the  proposal  does  not  represent  a 
significant  hazard  to  the  public, 
fisheries,  wildlife,  water  supplies  or 
range  resources. 


(b)  herbicide  use  is  the  preferred 
method  of  roadside  vegetative  control 
because  it  most  nearly  meets  the 
objectives  of  the  State's  vegetative 
control  program. 

(c)  the  proposed  methods  have  been 
utilized  by  the  State  Highway 
Department  for  several  years  without 
measurable  environmental  degradation. 

(d)  there  does  not  appear  to  be 
significant  public  concern  over  herbicide 
use  along  the  shoulders  of  public 
highways. 

(e)  the  constraints  on  use  are  designed 
to  prevent  misapplications  of  herbicides. 
These  constraints  include: 

(1)  proper  application  by  trained 
personnel. 

(2)  proper  timing  of  application  to 
prevent  undesirable  effects. 

(3)  restrictions  on  spraying  along  the 
Old  Scenic  highway  (30)  and  Highway 
35  to  protect  a  number  of  plant  species. 

(4)  restrictions  on  spraying  adjacent  to 
water. 

Some  public  concern  was  expressed 
for  the  protection  of  threatened  and 
endangered  plants  along  the  Columbia 
River  Scenic  Highway  but  the 
constraints  and  mitigating  measures 
required  will  adequately  protect  these 
species. 

No  action  will  be  taken  prior  to  May 
14, 1979. 

The  responsible  official  is  F.  Dale 
Robertson,  Forest  Supervisor,  Mt.  Hood 
National  Forest,  2440  S.E.  195th, 
Portland,  OR  97233. 

Dated:  March  27, 1979. 

William  E.  Marden. 

Acting  Forest  SupenTSor 

(FR  Doc.  79-11296  Filed  4-11-79  8.45  amj 
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Lower  Cove  Yellowstar  Thistle  Control 
Project;  Environmental  Assessment 
Finding 

An  Environmental  Assessment  that 
discusses  a  proposed  Yellowstar  Thistle 
control  project  using  the  herbicide 
Tordon  22K  in  the  Lower  Cove  area  on 
National  Forest  lands  is  available  for 
review  at  the  Wallowa-Whitman 
National  Forest  Headquarters  in  Baker, 
Oregon,  or  the  Union  Ranger  District 
office,  Union,  Oregon. 

The  Environmental  Assessment  does 
not  indicate  this  will  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefor*  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

The  decision  was  based  upon 
consideration  of  the  following  factors: 


^ 


a.  Project  will  have  no  adverse,  long- 
term  impacts  on  ecosystem. 

b.  No  irreversible  or  irretrievable 
commitments  or  losses  of  resouces. 

c.  No  known  threatened  or 
endangered  plants  or  animals  within  the 
affected  area. 

Use  of  Tordon  22K  in  accordance  with 
Federal  and  State  regulations  and  label 
instructions  will  provide  controls  which 
will  guarantee  protection  of  human 
health  and  welfare. 

No  public  concern  has  been  expressed 
about  the  proposed  project. 

No  action  will  be  taken  prior  to  May 
14,  1979.  ,/^ 

The  responsible  official  is  A.  G.  Card. 
Forest  Supervisor,  Wallowa-Whitman 
National  Forest.  P.O.  Box  907,  Baker. 
Oregon  97814.  -< 

Dated:  March  21. 1979. 

David  P  Anderaoo. 

Acting  Fon^st  Supervisor. 

|KR  Doc  79-11297  Filed  4-11-79:  8:45  am) 
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Programmatic  Environmental 
Statement  on  Vegetation  Management 
in  R-6;  Intent  To  Prepare  an 
Environmental  impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for 
vegetation  managment  programs  in  its 
Pacific  Northwest  Region. 

The  proposed  action  is  to  manage 
vegetation  on  National  Forest  lands  in 
the  Pacific  Northwest  Region,  using 
various  technologies  to  promote  the 
growth  and  establishment  of  crop 
species,  insure  public  safety,  maintain 
facilities,  control  noxious  weeds,  and 
manage  fuels.  This  action  responds  to 
legislative  mandates  outlined  in  the 
Forest  and  Rangeland  Renewable 
Resources  Planning  Act,  Multiple  Use, 
Sustained-Yield  Act  and  laws  which 
guide  and  direct  management  of 
renewable  surface  resources  on 
National  Forest  lands. 

Primary  purposes  of  this  vegetation 
management  program  are  to: 

1.  Reestablish  conifers  on  harvested, 
burned,  or  brush-covered  lands  capable 
of  sustained  yields  of  wood  fiber.  Once 
established,  maintain  desirable  stocking 
levels  to  optimize  production  of 
multiple-use  benefits. 

2.  Reestablish  forage  resources  on 
range  or  forest  range  lands  capable  of 
sustained  yields  of  forage  fiber 
production. 

3.  Shift  the  species  composition  of 
plant  communities  from  low  to  high 


palatable  plants  to  maintain  or  increase 
browse  for  wildlife  in  winter  or  summer 
ranges  needing  rehabilitation  or 
improvement. 

4.  Promote  increased  levels  of  public 
safety  on  roads,  trails,  and  recreation 
sites  by  increasing  visibility,  removing 
hazard,  and  eliminating  noxious  weeds. 

5.  Maintain  facilities  which  represent 
capital  investment  at  a  level  consistent 
with  use  or  projected  use. 

6.  Reduce  fuel  concentrations  to 
increase  efficiency  of  controlling 
wildfires. 

A  scoping  process  has  begun  which 
includes  reviewing  past  comments  of 
individuals  and  organizations  and 
soliciting  written  comments  on  issues, 
concerns,  and  opportunities.  Past 
involvement  data  from  timber 
management,  vegetation  management, 
and  land  management  plans  are  also 
available  for  this  inventory. 

Alternatives  will  be  developed  to 
address  major  issues,  concerns  and 
opportunities. 

R.  E.  Worthington,  Regional  Forester, 
is  the  responsible  official;  and  Al 
Wolfson,  Rogue  River  National  Forest,  is 
team  leader  for  the  environmental 
analysis  and  preparation  of  the 
Environmental  Impact  Statement. 

It  is  anticipated  that  the 
environmental  anaylsis  will  require  6 
months.  The  Draft  Environmental 
Impact  Statement  is  scheduled  for 
completion  by  August  1979,  with  a  2- 
month  review  period;  and  the  Final 
Environmental  Impact  Statement  is 
scheduled  for  filing  in  Janaury  1980. 

Comments  on  the  Notice  of  Intent  or 
program  should  be  sent  to  R.  E. 
Worthington,  Regional  Forestfer,  P.O. 
Box  3623,  Portland,  Oregon  97208. 

Dated:  April  30. 1979. 

lames  F.  TonaooB. 

Acting  Regional  ForestiT. 

(FR  Doc  79-11344  Filed  4-11-79;  8:45  am) 
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Southern  Pacific  Transportation  Co., 
Environmental  Assessment  Report 

An  Environmental  Assessment  Report 
that  discusses  the  proposed  control  of 
undesirable  vegetation  by  the  Southern 
Pacific  Transportation  Company  along  a 
National  Forest  easement  for  25  feet  on 
each  side  of  the  railroad  track  for  44 
miles  in  Lane  County,  in  Oregon  is 
available  for  public  review  in  the  Forest 
Service  Office  in  Eugene.  Oregon. 

Although  this  project  involve/ the 
application  of  chemical  herbicides 
(Tebuthiuron;  2,4-D.  Picloram  and  2.4- 
DP]  the  Environmental  Assessment 
Report  does  not  indicate  that  there  will 


be  any  significant  effects  upon  the 
quality  of  the  human  environment. 
"Therefore,  it  has  been  determined  that 
an  Environmental  Statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  the 
Environmental  Assessment  Report:  (a) 
All  chemicals  are  approved  by  EPA  for 
the  proposed  use:  (b)  application  will 
comply  with  applicable  EPA  labels. 
State  and  Federal  laws  and  Forest 
Service  poUcies;  (c]  no  irreversible  or 
irretrieveable  commitments  of 
resources;  (dj  physical  and  biological 
effects  limited  to  the  area  of  the 
projects;  (e)  no  known  threatened  or 
endangered  plants  or  animals  are  within 
the  effected  area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effects  it 
has  on  water  quality.  The  proposed 
project  includes  measured  designed  to 
protect  the  water  quahty.  State  and 
Federal  standards  will  be  met. 

No  action  will  be  taken  prjpr  to  May 
14. 1979. 

The  responsible  official  is  John  E. 
Alcock,  Forest  Supervisor.  Willamette 
National  Forest.  211  E.  7th  Avenue, 
Eugene,  Oregon. 

Dated:  March  22.  1979. 

lohoE.  Alcock. 

Ailing  Forvsl  Supenictyr 

|FR  Doc  751-11296  Fili;d  4-11-79;  AM  am) 
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Vegetation  Management  With 
Herbicides;  Final  Environmental 
Statement 

On  March  6. 1978,  the  Pacific 
Northwest  Region  of  the  U.S.  Forest 
Service  filed  the  Final  Environmental 
Statement  for  Vegetation  Management 
with  Herbicides,  (USDA-FS-R6-FES 
(Adm.)  75-18  (revised)),  with  the 
Environmental  Protection  Agency, 
(EPA).  On  August  24, 1978,  the 
completion  date  for  the  projects  listed  in 
the  FES  was  extended  from  September 
30. 1978.  until  the  projects  are 
completed. 

This  Record  of  Review  documents  a 
review  of  the  literature  published  since 
preparation  of  the  1978  Final 
Environmental  Statement  for  Vegetation 
Management  with  Herbicides. 

All  scientific  literature  available 
through  normal  Forest  Service  retrieval 
sources  was  screened  and  pertinent 
documents  reviewed  and  abstracted. 
New  information  will  be  reviewed  on  a 
continuing  basis  up  until  the  actual  time 
of  project  implementation. 
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I  have  found  no  new  data  to  change 
the  preferred  alternative  as  stated  in  the 
FES.  Therefore,  it  is  my  intent  to 
continue  with  those  projects  listed  in 
Volume  II  of  the  FES. 

A  copy  of  the  bibliography  used  in  the 
review  is  available  upon  request  from 
the  following  office:  Regional  Forester. 
USDA  Forest  Service,  P.O.  Box  3623. 
Portland,  Oregon  97208. 

Dated:  March  30,  1979. 
lames  F.  Tomnca, 

Acting  Rejiwnal  forester. 

|FR  Doc  79-1 1294  Filed  4-11-79;  8:45  am| 

BILUNG  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

Commuter/Certificated  Carrier  Joint 
Fares;  Order  Amending  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  6th  day  of  April.  1979. 

On  January  18. 1979  the  Board  issued 
Order  79-1-111  to  implement  section 
37(c)  of  the  Airline  Deregulation  Act  of 
1978.  This  order  essentially  required  that 
interlining  routings  between  commuters 
and  certificated  carriers  or  between 
certain  newly  certificated  airlines  and 
established  ones  be  included  in  the 
uniform  method  of  establishing  and 
dividing  joint  fares.  We  gave  such 
commuters  and  newly  certificated 
airlines  the  option  not  to  participate  in 
the  uniform  method  if  they  provided 
proper  notice  of  their  decision. 

We  found  that  Congress  did  not 
require  that  a  generally  applicable 
method  of  establishing  and  dividing 
joint  fares  be  adopted  but  did  require 
that  when  such  uniform  method  was 
promulgated  under  section  1002,  it  must 
apply  to  commuter/certificated  carrier 
interline  routings.  Section  37(c)  further 
provides  that. 

Any  commuter  air  carrier  which  has  an 
agreement  with  «ny  air  carrier  to  provide 
service  for  persons  and  property  which 
includes  transportation  over  its  routes  and 
transportation  by  such  air  carrier  in  air 
transportation  shall  provide  at  least  90  days 
notice  to  such  air  carrier  and  to  the  Board 
prior  to  modifying,  suspending,  or  terminating 
such  service,  and  if  such  commuter  air  carrier 
fails  to  provide  such  notice,  any  uniform 
method  made  applicable  to  the  establishment 
of  joint  fares,  and  the  divisions  thereof, 
between  air  carriers  and  commuter  air 
carriers  in  accordance  with  the  proceedings 
set  shall  not  apply  to  such  commuter  air 
carrier. 

In  Order  79-1-111.  we  invited 
comments  on  what  constitutes  a 
modification  of  service  requiring  notice 
and  on  how  to  deal  with  cases  in  which 
both  the  commuter  and  certificated 


carrier  partners  in  an  agreement  wish  to 
modify  service  on  less  than  90  days 
notice. 

The  only  comments  filed  in  response 
to  this  invitation  were  those  of  the 
Commuter  Airline  Association  of 
America.  Inc.  (CAAA).  These  comments, 
received  by  us  on  February  21. 1979. 
were  served  on  each  certificated  and 
each  commuter  airline.  The  only 
response  to  these  comments  was  a 
favorable  one  by  Rocky  Mountain 
Airways.  Inc..  received  by  us  on  March 
2. 1979. ' 

Discussion 

Both  CAAA  and  Rocky  Mountain 
argue  that  the  term  "modify"  refers  to  a 
cessation  of  service  in  particular  city- 
pair  markets  when  some  service  is 
maintained  at  the  individual  points. 
They  contend  that  the  Legislative 
History  of  this  section,  though  scant, 
supports  this  approach.  Specifically,  the 
conference  report  accompanying  the 
ADA  states  "the  amendment  provides 
that  commuters  entering  into  joint  fares 
with  a  certificated  carrier  have  a  duty  to 
give  90  days  notice  before  terminating 
their  service  in  a  market  in  which  joint 
fares  are  offered."  This  position  is 
supported  by  Rocky  Mountain.  Neither 
objections  nor  alternatives  to  this 
construction  have  been  filed.  After 
careful  consideration,  we  are  of  the 
opinion  that  this  reasonable  definition  of 
"modify"  is  the  only  definition  which  is 
in  harmony  with  other  provisions  of  the 
Act,  particularly  the  notice  provisions  of 
section  419,  discussed  below. 

As  to  the  second  question.  CAAA  and 
Rocky  Mountain  maintain  that  the  Board 
has  the  authority  to  relieve  commuters 
(and  new  certificated  airlines)  from  the 
9G-day  notice  requirement,  either 
through  an  exemption  under  section 
416(b)(4)  or  a  waiver  under  our  general 
powers  under  section  204.  CAAA  and 
Rocky  Mountain  urge  us  to  use  such 
powers  to  avoid  results  seriously  out  of 
harmony  with  other  provisions  of  the 
Act.  In  support  of  their  position.  CAAA 
cites  several  cases  ^in  which  courts 
have  upheld  both  waivers  or  exemptions 
from  requirements  not  specifically  found 
in  the  Act.  These  cases,  while  not 


'This  reply  was  accompanied  by  a  Motion  for 
Leave  to  File  an  Otherwise  Unauthorized  Reply.  We 
point  out  that  a  note  to  Rule  6(a)  of  our  Rules  of 
Practice  states  "the  Board  does  not  grant  formal 
intervention  in  nonhearing  matters  .  .  .  and  any 
interested  person  may  file  documents  authorized 
under  this  pari  without  first  attaining  leave." 
Accordingly,  we  tielieve  this  reply  is  authorized 
except  insofar  as  it  was  filed  more  than  7  days  after 
service  of  the  CAAA  comments.  We  grant 
permission  for  late  filing. 

'Great  Lakes  Airlines.  Inc.  v.  CAB.  293  F.2d  153 
(CADC,  1961)  and  Deutsche  Lufthansa 
Aktiengesellschaft  v.  CAB.  479  F.2d  912  (CADC. 
1973). 


directly  in  point*  nevertheless  show  a 
tendency  to  defer  to  our  expertise  in 
regulating  air  transport. 

The  commenters'  second  line  of 
argument  involves  general  principles  of 
statutory  construction.  Thus,  in  United 
States  v.  American  Trucking 
Association.  310  U.S.  534  (1940)  the 
Court  stated. 

There  is,  of  course,  no  more  persuasive 
evidence  of  the  purpose  of  a  statute  than  the 
words  by  which  the  legislature  undertook  to 
give  expression  to  its  wishes.  Often  these 
words  are  sufficient  in  and  of  themselves  to 
determine  the  purpose  of  the  legislation.  In 
such  cases  we  have  followed  their  plain 
meaning.  When  that  meaning  has  lead  to 
absurd  or  futile  results,  however,  this  Court 
has  looked  beyond  the  words  to  the  purpose 
of  the  Act.  Frequently,  however,  even  when 
the  plain  meaning  did  not  produce  absurd 
results  but  merely  an  unreasonable  one 
"plainly  at  variance  with  the  policy  of  the 
legislation  as  a  whole"  this  Court  has 
followed  that  purpose,  rather  than  the  literal 
words,  (citations  omitted.) 

We  agree  that  we  do  have  the 
authority  to  grant  relief  from  tire  notice 
requirements  of  37(c).  and  in  general 
will  grant  such  relief  where  a  commuter 
(1)  demonstrates  that  its  certificated- 
airline  partner  in  an  interlining 
agreement  over  the  route  in  question  has 
no  objection  to  an  exemption  or  waiver 
of  notice,  or  (2)  shows  that,  even  in  the 
absence  of  such  concurrence,  the  public 
interest  requires  an  exemption/waiver. 
A  showing  that  a  particular  flight  or 
flights  would  be  continued  solely  for  the 
purpose  of  assuring  the  commuter's 
participation  in  the  uniform  method  will 
generally  meet  this  public  interest  test. 

The  basic  purpose  of  the  section  37(c) 
notice  is  to  give  consumers  and 
connecting  airlines  time  to  adjust  to  the 
cessation  or  suspension  of  interline 
service  and  to  protect  them  from  the 
possibility  that  interlining  tickets  might 
be  sold  when  the  service  is  no  longer 
offered.  This  notice  provision  was  not 
designed  to  provide  additional 
protection  from  loss  of  air  transportation 
to  communities  served  by  commuters. 
That  function  is  served  by  the  notice 
requirements  of  section  419. 
Significantly,  that  notice  (like  section 
401(j)  notices)  must  be  served  on 
communities,  while  a  section  37(c) 
notice  need  not  be. 

Yet.  if  the  Board  could  not  grant  relief 
from  section  37(c).  that  could  have  the 
effect  of  compelling  commuters  to 
continue  operating  service  without 
subsidy  for  90  days  rather  than  risk  the 
penalty  provided  in  that  section: 


'The  former  involved  the  review  provisions  of 
section  1006  (although  decided  on  other  grounds) 
and  the  latter  involved  our  authority  to  require 
notice  of  the  provisions  of  the  Warsaw  Convention. 


exclusion  from  the  uniform  method  of 
establishing  and  allocating  joint  fares. 
Such  a  result  would  be  anomalous,  since 
under  section  419.  a  commuter  is 
required  to  provide  only  30  days  notice 
of  an  intent  to  suspend  service  (if  that 
would  affect  "essential  air" 
transportation);  the  Board  can  decide  to 
require  it  to  continue  service  beyond  30 
days,  but  only  if  it  pays  subsidy  to  cover 
losses. 

We  need  not  and  will  not  adopt  such 
an  approach.  Rather  we  will  interpret 
section  37(c)  in  such  a  manner  as  to 
harmonize  it  with  section  419  of  the  Act. 
We  do  not,  however,  intend  to  interpret 
the  section  37(c)  notice  requirement  in  a 
manner  which  would  render  it 
meaningless.  After  all.  it  does  constitute 
a  limitation  on  the  broad  powers  to 
prescribe  joint  fares  and  divisions 
granted  us  by  sections  1002(h)  and 
10G3{i)  of  the  Act.  In  the  absence  of 
showing  of  public  interest 
considerations  which  warrant  relief,  it 
will  be  enforced.  However,  as  indicated 
earlier,  we  would  not  like  to  see  a 
situation  result  in  which  established 
carriers  used  the  statutory  provision 
arbitrarily  and  without  public  benefit  to 
force  coihmuter  airlines  to  continue 
flights  which  would  be  cancelled  but  for 
prospect  of  losing  the  benefits  of  the 
uniform  method.  Passengers  would  be 
the  sure  losers  from  such  a  system. 
Recent  developments  regarding  the 
availability  of  aviation  gas  and  jet  fuel 
only  highlight  the  need  to  permit 
unnecessary  and  unwanted  flights  to  be 
eliminated,  rather  than  continued  solely 
to  ensure  participation  in  the  uniform 
method. 

Concurrently  with  the  adoption  of 
section  37(c)  Congress  provided  that  we 
could  exempt  commuter  carriers  from 
any  provisions  of  Act.  We  are  prepared 
to  use  this  power.  We  will  amend  Order 
79-1-111  in  light  of  the  foregoing 
discussion  to  make  clear  that,  in 
appropriate  cases,  we  will  grant 
exemptions  and/or  waivers  of  the  90- 
day  requirement  under  sections  204  and 
416(b)(4)  of  the  Act. 

Accordingly,  1.  We  amend  paragraph 
1  of  Order  79-1-111  by  insertion  of  the 
following  subparagraph:  (c)  For 
purposes  of  this  order,  a  modiHcation  of 
service  means  the  termination  of  service 
from  a  particular  point  to  another  point 
or  points  without  the  termination  or 
suspension  of  all  service  to  the  given 
point. 

2.  Order  79-1-111  is  further  amended 
by  insertion  of  the  following 
subparagraph  4(d):  (d)  The  Board  may 
grant  exemption  and/or  waiver  from  the 
provisions  of  this  paragraph  if:  (1)  the 
certificated-airline  partner  in  the 


interline  route  in  question  agrees  to  a 
termination,  suspension  or  modification 
of  service;  or  (2)  the  public  interest 
requires  an  exemption. 

3.  Request  for  reconsideration  of  this 
order  may  be  filed  by  any  person  by 
April  30. 1979.  but  the  filing  of  such 
petitions  shall  not  stay  the  effectiveness 
of  this  order. 

4.  We  will  serve  a  copy  of  this  order 
on  all  certificated  and  commuter  carriers 
and  on  the  Commuter  Airline 
Association  of  America.  Inc. 

We  will  publish  this  order  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board.  ' 

Phyllis  T.  Kaylor. 

S*^t:rvliiry'. 

jDockel  341.18:  Order  79-»_32J 

(FR  Doc  --S-lUZe  Filed  4-11-79;  8:45  am) 

BILUNG  CODE  6320-01-M 


CIVIL  AERONAUTICS  BOARD 

Aero  Uruguay;  Proposed  Approval 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
ORDER  79-1-27. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Aero  Uruguay. 

Application  Date:  November  25. 1977. 

Authority  Sought:  Foreign  Air  Carrier 
permit  authorizing  non  scheduled 
transportation  of  property  and  mail 
between  Uruguay  and  the  United  States 
via  intermediate  countries  in  Central 
and  South  America  and  the  Caribbean. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
no  later  than  May  1. 1979.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Uruguay,  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS:  Docket 
31750.  Docket  Section.  Civil  Aeronautics 
Board.  Washington,  D.C.  20428;  Aero 


'  AU  Members  concurred. 


Uruguay,  c/o  Healey  &  Farrell,  1725  K 
Street.  N.W..  Washington.  D.C.  20006. 
TO  A  GET  COPY  OF  THE  COMPLETE  ORDER: 
Request  it  from  the  CAB  Distribution 
Section.  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
202-673-5432. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Carolyn  K.  Coldren  of  the  Bureau  pC— 
International  Aviation,  Civil 
Aeronautics  Board:  (202)  673-5092. 

By  the  Civil  Aeronautics  Board. 
April  6. 1979. 

FhytUsT  Kaylor. 

Secretary 

[Docket  No  317S0| 

|FR  Dot  79-11431  Filed  4-11-79;  8:45  am] 

BILUNG  CODE  632O-01-M 


Cargolux  Airlines  International  S.A.; 
Proposed  Approval 

AGENCY:  Civil  Aeronautics  Boards. 
ACTION:  Notice  of  order  to  Show  Cause: 
ORDER  79-^1-30. 

summary:  The  Board  proposes  to 
approve  the  following  application; 
APPLICANT:  Cargolux  Airlines 
International  S.A. 
APPLICATION  DATE:  August  4.  1978. 
AUTHORmr  SOUGHT:  Foreign  air  carrier 
permit  authorizing  non-scheduled  cargo 
service  between  the  United  States  and 
Luxembourg. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
NO  LATER  THAN  May  2. 1979.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Luxembourg  in 
Washington,  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 

ADRESSES  FOR  OBJECTIONS:  Docket 
33145,  Docket  Section  Civil  Aeronautics 
Board.  Washington,  D.C.  20428; 
Cargolux  Airlines  International  S.A.  c/o 
George  E.  Farrell,  Healey  &  Farrell.  1775 
K  St..  N.W..  Washington,  D.C.  20006. 
TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 


UMI 
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Section,  Room  516, 1825  Connectucut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION,  CONTACT: 

The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5880. 

By  the  Civil  Aeronautics  Board;  April  6. 
1979. 

PfayUig  T.  KaykH, 

Secretary. 

(Docket  No.  33145| 

|FR  Doc.  79-11474  Filed  4-11-79:  8;45  dm| 

BILLING  CODE  6320-0 1-M 


Chatham  Air  Services  Ltd.,  Proposed 
Approval 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  order  to  Show  Cause: 
Order  79-^1-28 

summary:  The  Board  proposes  to 
approve  the  following  application: 
applicant:  Chatham  Air  Services  Ltd. 
APPLICATION  date:  December  28,  1978. 
AUTHORITY  SOUGHT:  Foreign  air  carrier 
permif  authorizing  small  aircraft 
charters  between  points  in  Canada  and 
points  in  the  United  States. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  May  1. 1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington. 
D.  C.  20036.  A  statement  of  objections 
must  cite  the  docket  number  and  must 
include  a  summary  of  testimony, 
statistical  data,  or  other  such  supporting 
evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Boards 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate, 
ADDRESSES  FOR  OBJECTIONS:  Docket 
34338,  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428; 
Chatham  Air  Services  Ltd.,  James  Seel. 
President,  P.O.  Box  362,  Chatham,  New 
Brunswick,  EIN  3A7  Canada. 

TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 


metropolitan  area  may  send  a  postcard 

request. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Bureau  of  International  Aviation.  Civil 
Aeronautics  Board;  (202)  673-5880; 
Chief,  Regulatory  Affairs  Division. 

By  the  Civil  Aeronautics  Board:  April  6. 
1979. 

Phyllii  T.  Kaylor. 

Secretary 

{Docket  No  3433«| 

|FR  Doc.  79-114Z2  Filed  4-11-79:  8:45  ami 

BILLING  CODE  6320-01-M 


Daetwyler  IWT  Airfreight;  Proposed 
Approval 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause: 
Order  79-4-31. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

applicant:  Daetwyler  IWT  Airfreight 
d.b.a.  Interamerican  World  Transport 
Corp.  (U.S.A.) 

APPLICATION  date:  December  4. 1978. 

AUTHORITY  SOUGHT:  A  foreign  indirect 
air  carrier  permit  to  engage  indirectly  in 
the  air  transportation  of  property  from 
any  point  or  points  within  the  United 
States  to  any  point  or  points  outside  the 
United  States. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  May  2, 1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Switzerland  in 
Washington,  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  pennit  or  certificate. 

ADDRESSES  FOR  OBJECTIONS:  Docket 
34160,  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428;  John  W. 
Simpson,  David  L.  Vaughan,  Koteen  & 
Burt,  1150  Connecticut  Avenue  NW.. 
Washington,  D.C.  20036. 

TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section,  Room  516,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 


Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board,  telephone  202-673- 
5880. 

By  the  Civil  Aeronautics  Board:  April  6, 
1979. 

Phylli*  T.  Kaylor, 
Secretary 

(Dockel  No.  34160) 

|FR  Doc.  79-11425  Filed  4-11-79:  a:45  am) 

BILUNG  CODE  6320-0 1-M 


Delta  Air  Lines;  Order  To  Show  Cause 
(79-4-45) 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause 
(79-4-45). 

SUMMARY:  The  Board  is  proposing  to 
amend  Delta  Air  Lines'  certificate  of 
public  convnience  and  necessity  for 
Route  24  authorizing  the  carrier  to 
engage  in  nonstop  air  transportation 
between  Atlanta  and  Nashville,  Docket 
33726.  The  order  also  dismisses  Delta's 
application  for  exemption  in  the 
Altanta-Nashville  market,  Docket  33727. 
(The  complete  text  of  this  order  is 
available  as  noted  below.) 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions,  shall  file,  by  May  9,  1979, 
with  the  Board  and  serve  upon  Delta  Air 
Lines,  Eastern  Air  Lines  and  Southern 
Airways  a  statement  of  objections, 
together  with  a  summary  of  testimony, 
statistical  data,  and  such  evidence 
expected  to  be  relied  upon  to  support 
the  statement  of  objections. 

ADDRESSES:  Objections  should  be  filed 
in  Docket  33726,  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Reinke,  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428,  202-673-5349. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  79  4  45  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue, 
N,W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-4-45  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 
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By  the  Civil  Aeronautics  Board:  April  8, 
1979. 

Phylli*  T  Kaylor. 

Secretary. 

(FR  Doc  79-11420  Filed  4-11-79;  8:45  am] 

BILUNG  CODE  632O-01-* 


Miramichi  Air  Service  Ltd.  (Canada): 
Proposed  Approval 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause: 
Order  79-4-29. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

APPLICANT:  Miramichi  Air  Service  Lt. 
(Canada). 

APPUCATION  DATE:  January  11, 1979. 

AUTHORrrv  SOUGHT:  Foreign  Air  Carrier 
Permit  (Charters-persons/property 
between  points  in  Canada  and  points  in 
the  United  States,  using  small  aircraft). 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
no  later  than  May  2, 1979.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data. 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapprov.i! 
by  the  President,  make  final  the  Board's 
tentiative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 

ADDRESSES  FOR  OBJECTIONS:  Docket 
34432,  Docket  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428;  Mr. 
Andrew  R.  Haden,  President,  Miramichi 
Air  Service  Ltd.,  P.O.  Box  90. 
Douglastown,  New  Brunswich.  Canada 
EOC  IHO. 

TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation.  Civil 
Aeronautics  Board:  (202)  673-5880. 


By  the  Civil  Aeronautics  Board:  April  6, 
1979. 

Pbyllii  T  Kaylor. 

Secretary 

(Docket  No.  34432) 

|FR  Doc.  79-11423  Filed  4-11-79:  8:45  am] 

BILUNG  CODE  6320-01-41 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on 
Agriculture  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  as  amended,  5  U.S.C. 
APP.  (1976).  notice  is  hereby  given  that 
the  Census  Advisory  Committee  on 
Agriculture  Statistics  will  convene  on 
May  3. 1979.  at  9:15  a.m.  The  Committee 
will  meet  in  Room  2424,  Fe^ieral  Building 
3  at  the  Bureau  of  the  Census  in 
Suitland.  Maryland. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of 
information  that  should  be  obtained 
from  agricultural  respondents;  to 
prepare  recommendations  regarding  the 
contents  of  agricultural  reports;  and  to 
present  the  views  and  needs  for  data  of 
major  agricultural  organizations  and 
their  members,  and  other  suppliers  and 
users  of  agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having 
representatives  on  the  Committee,  and  a 
representative  from  the  U.S.  Department 
of  Agriculture. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:00  p.m.,  is  (1) 
Introductory  remarks  by  the  Acting 
Director  of  the  Bureau  of  the  Census:  (2) 
current  Bureau  activities  and  farm 
definition  situation;  (3)  1980  Census  of 
Population  and  Housing:  (4)  progress 
report  on  the  Federal  Statistical  System 
Reorganization  Project;  (5)  status  of  data 
collection  and  processing  for  the  1978 
Census  of  Agriculture;  (6)  publication 
program:  consideration  of  content  of 
Volume  I — State  and  county  data,  user 
tapes,  microfiche  vs.  paper,  and  farm 
classification:  (7)  agriculture  follow-on 
surveys;  (8)  plans  for  the  1982  Census  of 
Agriculture;  and  (9)  Committee 
recommendations. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  pubUc  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 


concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Mr. 
Orvin  L.  Wilhite.  Chief.  Agriculture 
Division,  Bureau  of  the  Census.  Room 
3015.  Federal  Building  4.  Suitland, 
Maryland.  (Mail  address:  Washington, 
D.C.  20233).  Telephone:  (301)  763-5230. 

Dated:  April  9. 1979. 

RotMTl  L  Hagan.  " 

Acting  Director  Bureau  of  the  Census. 
[FR  Doc  79-11356  FUed  4-11-79.  8:45  ami 
BILLING  CODE  351O-07-M 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Waterman  Streamship  Corp.; 
Application 

Notice  is  hereby  given  that  Waterman 
Streamship  Corporation  (Waterman)  has 
filed  an  application  dated  March  20. 
1979,  with  the  Maritime  Subsidy  Board, 
pursuant  to  Title  VI  (46  U.S.C.  1171- 
1183)  of  the  Merchant  Marine  Act.  1936. 
as  amended,  for  a  twenty-year 
Operating-Differential  Subsidy  (ODS) 
Agreement  for  service  on  Trade  Route 
(TR)  17  between  U.S.  Atlantic  and  Gulf 
ports  and  ports  in  Indonesia.  Malaysia 
and  Singapore.  Waterman  proposes  to 
provide  a  maximum  of  18  sailings  per 
annum  on  TR  17  and  also  requests  the 
right  to  make  privilege  calls  on  TR  17 
with  its  vessels  sailing  on  TR  18  and 
TRs  12  and  22.  such  privilege  calls  to  be 
counted  against  Waterman's  proposed 
TR  17  minimum  and  maximum 
subsidized  sailings.  Such  service  would 
be  provided  by  breakbulk  and  modem 
vessels  in  Waterman's  existing  fleet  and 
by  additional  modern  vessels  under 
construction  and  to  be  ordered  or 
acquired.  Waterman  proposed  to  build. 
acquire,  or  charter  two  or  three  modern 
vessels  for  assignment  to  TR  17  service. 
Waterman  further  requests  transfer  and 
interchange  (substitution)  privileges  at 
any  foreign  port  or  any  common  U.S. 
port  with  any  vessel(s)  assigned  to  any 
of  its  services. 

Waterman  currently  provides  service 
under  three  ODS  contracts,  as  follows: 


Contract  No 

Service 

Vessels 

WA/Msa- 

TR  18  (US  AUanticand 

3  LASH. 

115 

GuW/india.  Pefsian  GuH 
and  Red  Sea) 

4C4S. 

MA.IMSa- 

TRs  12  and  22  (U  S  Atlantic 

5C4S 

378 

and  GuW/Far  East) 

MA/MS3- 

TR  21  (US  GuH 'Western 

4C4S. 

*50 

Europe)  with  the  privilege 
0<  providing  unsubsidized 
service  on  TRs  5-7-8-9,  6 
and  11  (US  Atlantic/ 
Western  Europe. 
Scandnavia  and  Baltic). 
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Waterman's  existing  ODS  contracts 
provide  for  transfer  and  interchange 
(substitution)  privileges  among  the  three 
services  at  a  conmion  U.S.  port  for  all 
vessels  assigned  to  the  contracts,  as 
well  as  for  two  LASH  replacement 
vessels  to  be  assigned  to  TRs  12  and  22 
and  two  Ro/Ro  container  replacement 
vessels  to  be  assigned  to  TR  21. 

Interested  parties  may  inspect  this 
applicaiton  >n  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board, 
Room  3099-B.  Department  of  Commerce 
Building.  14th  &  E  Streets,  N.W., 
Washington,  D.C.  20230. 

Any  person,  firm  or  corporation 
having  an  interest  in  such  application 
and  who  desires  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  such  views  and  comments  in 
writing,  in  triplicate,  to  the  Secretary, 
Maritime  Subsidy  board,  by  the  close  of 
business  on  April  26. 1979.  The  Maritime 
Subsidy  Board  will  consider  such  views 
and  comments  and  take  such  actions 
with  respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504.  Operating  Differential 
Subsidy  (ODS)). 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  April  9. 1979. 

lames  S.  Dawson.  |r.. 

Secretary. 

(Docket  No.  5-640) 

|KR  Doc  79-11408  Filed  4-11-79;  8/15  <Mn| 

BILLING  CODE  3510-1S-M 


National  Oceanic  and  Atmosplieric 
Administration 

Marine  Mantmals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Dr.  L.avem  J.  Weber,  Director. 
Professor  of  Pharmacology  and  Fisheries. 

b.  Address  Oregon  State  University, 
Marine  Science  Center  Newport,  Oregon 
97365. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
California  sea  lions  (Zaiophus 

califomianus)        8 
Stellar  sea  lion  (Eumetopias  jubatus)        8 
harbor  seals  (Phoca  vitulina)        8 

4.  Type  of  Take:  To  take  beached  and 
stranded  animals  not  fit  for  return  to  the 
wild.  Research  will  be  done  with  the  animals 


under  anaesthesia.  Aaimals  will  he 
euthanized.  y 

5.  Location  of  A<?tivity:  within  the  Stale  of 
Oregon. 

6.  Period  of  Activity:  2  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 

Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  DC.  20235, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  speciHc 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
DC; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
1700  Westlake  Avenue  North,  Seattle. 
Washington  98109. 

Dated;  April  9. 1979. 

Wiliiam  Aioa. 

Director.  Ofc.  of  Marine  Mammols.'Endungered  Species  No- 

tional  Marine  Fisheries  Senice. 

|FR  Doc  79-11399  Filed  4-11-79;  8:45  dm) 

BILLING  CODE  3S10-22-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Permit  for  Marine  Mammals 

On  February  5, 1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
6974),  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service,  by  Marine  Animal  Productions, 
Inc./Marine  Life,  Inc.,  150  Debuys  Road, 
Biloxi,  Mississippi  39531,  to  take  ten  (10) 
Atlantic  bottlenose  dolphins  [Tursiops 
truncatus)  and  six  (6)  California  sea 
lions  [Zaiophus  califomianus)  for  the 
purpose  of  public  display. 


Notice  is  hereby  given  that  on  April  5, 
1979,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Perm'  \  to  Marine 
Animal  Productions.  Inc./Marine  Life, 
Inc.,  subject  to  certain  conditions  set 
forth  therein.  The  Permit  is  available  for 
review  by  interested  persons  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W.. 
Washington,  D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Koger  Boulevard, 
St,  Petersburg,  Florida  33701; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island,  California  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
14  Elm  Street,  Gloucester, 
Massachusetts  01  WO. 

Dated:  April  5,  1979. 

Winfred  H.  Meibolmi, 

.■\ssoviate  Director.  Sotional  Marine  Fisheries  Service 
|F"R  Doc  79-11290  Filed  4-11-79;  8:46  am) 
BILLING  CODE  3510-23-M 


National  Marine  Fisheries  Service, 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407);  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Marine  Mammal  Division, 
Northwest  and  Alaska  Fisheries  Center, 
Nat.  Marine  Fisheries  Service. 

b.  Address:  7600  Sand  Point  Way,  NE, 
Seattle,  Washington  98115. 

2.  Type  of  Permit:  Scientific  purposes 
under  Endangered  Species  Act  and  the 
Marine  Mammal  Protection  Act. 

3.  Name  and  Number  of  Animals: 
Hawaiian  monk  seal  (Monachus 
schauinslandi),  8. 

4.  Type  of  Take:  Adult  males  will  be 
fitted  with  radio-tags,  depth  of  dive 
recorders  and  marked  with  bleach. 

5.  Location  of  Activity:  Kure  AtoU. 

6.  Period  of  Activity:  1  year. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
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arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Conqurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
"Commerce,  Washington,  D.C.  20235,  on 
or  before  May  14, 1979.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W., 

Washington,  D.C; 
Regional  Director,  Southwest  Region, 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street,  Terminal  Island. 

California  90731:  and 
Regional  Director,  Northwest  Region, 

National  Marine  Fisheries  Service, 

1700  Westlake  Avenue  North,  Seattle. 

Washington  98109. 

Dated:  March  30, 1979. 

WiUiam  Aron.  ^ 

Dim  Itir.  Office  of  Mani^Mantntals  and  Endangered  Soe- 

cien.  \ationat  Marine  Fisheries  Service. 

ire  Due.  79-11291  Filed  4-11-79;  8:45  am) 

BILUNG  CODE  351&-22-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Michigan  Coastal  Management 
Program;  intent  to  Approve 
Amendment 

Notice  is  hereby  given  of  the  intent  by 
the  Office  of  Coastal  Zone  Management 
(6CZM)  to  approve  amendments  to  the 
Michigan  Coastal  Management  Program 
by  the  addition  of  regulations  to  cover 
three  areas: 

1.  Energy  Facility  Siting 

2.  Shorefront  Access 

3.  Shoreland  Erosion 


Interested  parties  have  30  days  from 
the  issuance  of  this  notice  to  submit 
comments.  If  no  serious  disagreement  of 
that  action  is  raised  during  this 
comment  period,  the  Assistant 
Administrator  for  Coastal  Zone 
Management  intends  to  give  formal 
approval  to  these  amendments. 

Comments  should  be  addressed  to: 
Peter  McAvoy,  Acting  Great  Lakes 
Regional  Manager,  Office  of  Coastal 
Zone  Management,  3300  Whitehave 
Street,  NW.,  Washington,  D.C.  20235. 

A  full  text  of  the  proposed 
amendments  to  the  Michigan  Coastal 
Management  Program  has  been 
distributed  to  all  Federal  agencies. 
Interested  parties  wishing  to  obtain 
copies  of  the  amendments  may  request 
copies  from  OCZM  at  the  above 
address. 

Dated:  April  4, 1979. 

R  L  Qiniahan. 

Acting  .Assistant  .Administrator  for  Adwinistration. 
[FR  Doc  79-11299  Filed  4-11-79;  8:45  am) 
BILUNG  CODE  3510-Oe-M 


Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
Prepared  on  the  Proposed  Amendments 
to  the  North  Carolina  Coastal 
Management  Program. 

The  hearing  schedule  is:  Tuesday, 
May  8, 1979 — 7:30  p.m..  Ground  Floor 
Auditorium,  Archdale  Building,  512 
North  Salisbury  Street,  Raleigh,  North 
Carolina. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and/or  the  Proposed 
Amendments  to  the  North  Carolina 
Coastal  Management  Program  are 
solicited,  and  may  be  expressed  orally 
or  in  written  statements.  Persons  or 
organizations  wishing  to  be  heard  on 
this  matter  should  contact  the  Office  of 
Coastal  Zone  Management  (OCZM). 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehave  Street, 
N.W..  Washington.  D.C.  20235  (phone: 
202/634-4253).  SO  that  an  appearance 
schedule  may  be  prepared.  In  addition, 
requests  for  presentations  will  be 
accepted  immediately  prior  to  the 
hearing.  Presentations  are  scheduled  on 
a  first-come,  first-served  basis,  and 
should  be  limited  to  ten  minutes  in  order 
to  assure  that  all  views  can  be  heard. 


Office  of  Coastal  Zone  Management 
staff  may  wish  to  question  speakers 
following  the  conclusion  of  their 
statements.  If  time  permits,  additional 
statements  (and  general  discussion)  may 
be  scheduled  at  the  conclusion  of 
presentations.  No  verbatim  transcript  of 
the  hearing  will  be  maintained,  but  staff 
present  will  record  the  general  thrust  of 
the  remarks. 

As  part  of  his  review  of  the  Proposed 
North  Carolina  Coastal  Management 
Program,  the  Assistant  Administrator 
for  Coastal  Zone  Management  will 
consider  fully  all  comments  received  at 
these  hearings  as  well  as  written 
statements  submitted  to  and  received  by 
OCZM  on  or  before  May  21, 1979.  As 
part  of  the  procedures  leading  toward 
approval  of  this  program,  a  Final 
Environmental  Impact  Statement  (FEIS) 
will  be  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  and  its  implementing  guidelines 
which  reflect  his  consideration  of  these 
comments.  All  written  comments 
received  by  OCZM  prior  to  the  deadline 
will  be  included  in  the  FEIS. 

Dated:  March  4,  1979. 

R.  L  Camahan. 

Acting  .Assistant  .Admmstrator  for  .Administration. 
(FR  Doc.  79-11301  Filed  4-11-79  8:45  am) 
BILLING  CODE  351IH)S-M 


Wisconsin  Coastal  Management 
Program;  Intent  to  Approve 
Amendment 

Notice  is  hereby  given  of  the  intent  by 
the  Office  of  Coastal  Zone  Management 
(OCZM)  to  approve  amendments  to  the 
Wisconsin  Coastal  Management 
Program  by  the  addition  of  regulations 
to  cover  three  areas: 

1.  Shorefront  Access  and  Protection 
Planning 

2.  Energy  Facility  Planning  Process 

3.  Shore  Erosion/Mitigation  Planning 
Process 

Interested  parties  have  30  days  from 
the  issuance  of  this  notice  to  submit 
comments.  If  no  serious  disagreement  of 
that  action  is  raised  during  this 
comment  period,  the  Assistant 
Administrator  for  Coastal  Zone 
Management  intends  to  give  formal 
approval  to  these  amendments. 

Comments  should  be  addressed  to: 
Peter  McAvoy.  Acting  Great  Lakes 
Regional  Manager.  Office  of  Coastal 
Zone  Management,  3300  Whitehaven 
Street.  NW.,  Washington.  D.C  20235. 

A  full  text  of  the  proposed 
amendments  to  the  Wisconsin  Coastal 
Management  Program  has  been 
distributed  to  all  Federal  agencies. 
Interested  parties  wishing  to  obtain 
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copies  of  the  amendments  may  request 
copies  from  OCZM  at  the  above 
address. 

Dated:  April  4. 1979. 

R.  L.  CanUhan, 

Acting  Assistant  Adminstrotor  for  AdminiatroUoa. 
[FR  Doc  79-11300  Filed  4-11-79;  8.45  am) 
BILLING  CODE  3510-OS-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Fisheries  Advisory  Committee; 
Public  Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  1.  notice  is  hereby 
given  of  meetings  of  four  Subcommittees 
of  the  Marine  Fisheries  Advisory 
Committee  (MAFAC)  at  the  Bahia  Mar 
Hotel  &  Yachting  Center,  Ft.  Lauderdale, 
Florida. 

The  MAFAC  Subcommittee  on  Marine 
Recreational  Fisheries  will  meet  in  the 
Captain's  Cabin  on  May  6, 1979  from 
8:30  a.m.  until  12:30  p.m.  Agenda  items 
include:  Review  of  National  Marine 
Fisheries  Service  (NMFS)  objectives 
with  regard  to  Marine  Recreational 
Fisheries  (MRF);  status  of  NMFS 
research  and  statistics  programs:  status 
of  Atlantic  and  Pacific  billfish 
management  plans;  status  of  NMFS 
fisheries  development  program  as  it 
relates  to  MRF;  artificial  reef  program; 
and  miscellaneous  items. 

The  MAFAC  Subcommittee  on 
Seafood  Processing  Effluent  Guidelines 
V-.  ill  meet  in  the  Seafarer  Room  on  May 
r.  1979  from  1:30  p.m.  to  5:30  p.m. 
Agenda  items  include:  history  of  NMFS 
activities  in  seafood  effluent  issue 
including  technical  aspects  of  waste 
treatment  and  projected  economic 
impacts  of  proposed  waste  treatment 
costs;  current  Environmental  Protection 
Agency  (EPA)  legislative  mandate 
regarding  seafood  processing  effluent 
issue,  ongoing  activities  under  this 
mandate,  and  status  of  report  to 
Congress;  apparent  inconsistencies  in 
present  legislation;  environmental 
concerns;  fishing  industry  concerns,  and 
miscellaneous  items. 

The  MAFAC  Subcommittee  on 
Seafood  Inspection  will  meet  in  the 
Seafarer  Room  on  May  9. 1979  from  8:30 
a.m.  to  4:00  p.m.  agenda  items  include: 
options  for  future  operation  of  the 
seafood  inspection  program:  history  and 
present  status  of  program;  use  of 
program  in  practice;  particular 
problems;  recommendations,  and 
miscellaneous  items. 


The  MAFAC  Subcommittee  on  Fishing 
Vessel  Safety  will  meet  in  the  Seafarer 
Room  on  May  10, 1979  from  8:30  a.m. 
until  12:00  noon.  Agenda  items  include: 
review  of  some  of  the  current  fishing 
vessel  safety  programs  in  place  within 
the  fishing  industry;  recommendations 
concerning  further  improvement;  and 
miscellaneous  items. 

The  Subcommittee  meetings  are  open 
to  the  public  and  there  will  be  seating 
for  public  members  on  a  first  come,  first 
served  basis.  Members  of  the  public 
having  an  interest  in  specific  items  for 
discussion  are  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  information  on 
.changes,  if  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact: 

Ms.  Phyllis  Bentz,  E.xecutive  Secretary, 
Marine  Fisheries  Advisory  committee. 
National  Marine  Fisheries  Service, 
Washington,  D.  C.  20235,  Telephone: 
(202)  634-7355. 

At  the  discretion  of  the  Chairpersons, 
interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  allow 
an  orderly  conduct  of  Subcommittee 
business,  and  a  reasonable  time 
relationship  between  the 
Subcommittee's  discussion  of  a  given 
subject,  and  comments  to  that  same 
subject  by  a  member  of  the  public. 

Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  at  the  address  noted  above.  To 
receive  due  consideration  and  facilitate 
their  inclusion  in  the  record  of  the 
meetings,  written  statements  should  be 
received  within  10  days  after  the  close 
of  the  Subcommittee  meetings. 

Dated;  April  9. 1979. 

lack  W.  Gelirijxger, 

Deputy  Assistant  Admim.^tmtor  for  Fist:vnes. 
[FR  Doc  79-114.)4  Filed  4-11-79:  8; 45  am| 
BILUNG  CODE  3510-23-M 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to  discuss:  (1)  Shark 
fishery  management  plan  (FMP);  (2) 
fluke  and  bluefish  FMP's;  (3)  status  of 
other  P'MP's:  and  (4)  administrative 
matters. 

DATES:  The  meeting  will  convene  on 
Wednesday,  May  9,  1979.  at  1  p.m.  and 
will  adjourn  on  Friday,  May  11, 1979,  at 
approximately  1  p.m.  The  meeting  is 
open  to  the  public. 


ADDRESS:  The  meeting  will  take  place  at 
the  Golden  Eagle,  Philadelphia  Avenue, 
Cape  May.  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Executive  Director,  Mid-Atlantic  Fishery 
Management  Council,  North  and  New 
Streets,  Room  2115,  Federal  Building. 
Dover.  Delaware  19901,  Telephone;  (302) 
674-2331. 

Dated:  April  9,  1979. 

Winfrad  H.  Meibolim. 

E\i:t'ul:vf  Director.  National  Murine  Fisheries  Sen'tce. 

\n  Doc  79-11428  Filed  4-11-79  8:45  am) 

BILUNG  CODE  3510-22-M 


Office  of  the  Secretary 

National  Laboratory  Accreditation 
Criteria  Committee  for  Freshly  Mixed 
Field  Concrete;  Meeting 

The  National  Laboratory 
Accreditation  Criteria  Committee  for 
Freshly  Mixed  Field  Concrete  will  hold 
its  third  meeting  on  May  8-9,  1979  in  the 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  (public  entrance  to  the 
building  is  on  14th  Street,  between 
Constitution  Avenue  and  E  Street.  NW). 
The  Committee  will  meet  from  10:00  a.m. 
to  5:00  p.m.  on  May  8  and  9:00  a.m.  to 
5:00  p.m.  on  May  9  in  Room  6802. 

The  Committee  was  established  on 
December  13,  1978  (43  FR  58222)  to 
develop  and  recommend  to  the 
Secretary  of  Commerce  general  and 
specific  criteria  for  accrediting  testing 
laboratories  that  test  freshly  mixed  field 
concrete.  The  Committee  consists  of  23 
members;  11  of  whom  represent 
specifiers,  producers,  users/contractors, 
testing  laboratories,  and  general 
interests  in  the  private  sector;  7  of  whom 
represent  Federal  agency  interests;  and 
4  of  whom  represent  state  and  local 
government  interests.  The  Committee  is 
chaired  by  Dr.  Howard  I.  Forman, 
Deputy  Assistant  Secretary  for  Product 
Standards  for  the  Department  of 
Comm.erce. 

Tentative  agenda  items  include: 

1.  Discussion  of  written  comments 
submitted  by  the  Committee  members. 

2.  Review  of  and  decision  on  each  criteria 
to  be  recommended  to  the  Secretary 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting.  A 
limited  number  of  seats  will  be 
available  to  the  public  and  to  the  press 
on  a  first-come,  first-served  basis. 

Copies  of  the  minutes  and  material 
distributed  will  be  made  available  for 
reproduction,  following  certification  by 
the  Chairman,  in  accordance  with  the 
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Federal  Advisory  Committee  Act.  at 
Room  3876.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Additional  information  may  be 
obtained  from  Mr.  Peter  S.  Unger, 
Assistant  Coordinator,  National 
Voluntary  Laborator    Accreditafion 
Program,  Room  3876.  US.  Department  of 
Commerce.  Washington.  DC  20230, 
telephone: 202-377-5872. 

Dated:  April  9, 1979. 

jonUo  |.  Barucfa, 

ls>  '(.;rr  Sfcrptary-  for  Sciencf  and  Technology. 
|FK  IVm.   79-11364  Filed  4-11-79:  8  45  am) 
BIUJf4G  CODE  3S10-13-M 


Page  Category 


Type  ol  Change 


Page  Category 


Type  ot  Change 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  in  Textile  Category  System 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Changes  in  the  Textile  Category 
System. 

summary:  The  Correlation:  Textile  and 
Apparel  Categories  with  Tariff 
Schedules  of  the  United  States, 
Annotated  provides  for  placement  of  the 
Tariff  Schedules  of  the  United  States, 
Annotated  numbers  in  the  Textile 
Category  System.  Amendments  to  the 
TSUSA  on  March  1.  and  April  1, 1979 
changed  some  TSUSA  numbers  which 
required  amendments  to  the  Correlation 
The  Correlation  is  also  being  amended 
to  change  the  "unit  of  measure"  of 
certain  categories  from  numbers  to 
dozens.  These  changes  are  published  in 
the  list  which  follows  this  notice. 

EFFECTIVE  DATE:  April  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  A.  Mobley,  Director,  Trade 
Analysis  Division,  Office  of  Textiles. 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  (202-377--4212). 

Ronald  I.  Levin. 

Actinx  Chairman.  Committee  for  the  Implementation  of  7V« 
tile  .4xreemente. 

April  1.  1979  Changes  to  Correlation 


Page  Category 


Type  of  Change 


81  359      Change     TSUSA     380  3320     to 

380  3300 
81  359      Change     TSUSA     3803620     to 

380.3600 
46  335      Change     TSUSA     3820903     to 

382  0900 
57  350      Change     TSUSA     3821530     to 

3S21S00 
62  359      Change     TSUSA     3822730     to 

382.2700 
62  350      Change     TSUSA     362.3030     to 

382  3300 
64  433  Change  Category  Ural  of  Meas- 
ure Inxn  No  to  Ooz. 


65 
66 

67 
68 
68 

70 

70 

81 

Bi 

97 

98 

98 

100 

IOC 

100 

100 

103 

103 

103 

104 
104 
104 
106 
108 

toe 
111 

114 
114 
114 

115 

115 

115 

116 

115 

116 

115 

115 

115 

115 

115 

115 

116 

116 

116 

116 

116 


434  Change  Category  Unit  o(  Meas- 

ure trom  No  to  Doz 

435  Ctiwige  Category  Unit  ol  Meas- 

ure iTom  No  to  Doz 

436  Change  Category  Umt  ol  Meas- 

ure Itrxn  No  to  Doz 

442  Cha.ige  Category  Unit  ol  Meas- 

ure ffom  No  to  Doz 

443  Change  Category  Unit  ol  Meas- 

ure trom  No  to  Doz 

444  Change  Category  Unit  ol  Meas- 

ure trom  No  to  Doz 

447  Change  Category  Unit  ol  Meas- 
ure Irorr)  No  to  Doz 

440  Change  Category  Umt  ol  Meas- 
ure trom  No  to  Doz 

643  Change  Category  Umt  of  Meas- 

ure from  No  to  Doz 

644  Change  Category  Unit  ol  Meas- 

ure from  No  to  Doz 
369      Change  TSUSA  Numtwr 

360  7610  to  360  7600 
389      Change  TSUSA  Number 

364  1620  to  364  1600 
369      Change  TSUSA  Number 

366  4510  to  366  4500 
369      Change  TSUSA  Number 

366.4730  lb  366^4700 
369      Change  TSUSA  Number 

366  7730  to  366  7700 
369      Change  TSUSA  Number 

366.4730  to  366.4700 
369      Change  TSUSA  Number 

366  7730  to  366  7700 
465      Change  TSUSA  f«*umber 

360  0510  to  360  050J 

465  Change         TSUSA  Number 

360  1010  to  360  1000 

466  Change  TSUSA  Number 

360  1510  to  360  1500 

466      Change  TSUSA  Number 

361  4210  to  361  4200 

46b      Change         TSUSA  Number 

361  4410  to  361  4400 
465      Change  TSUSA  Number 

361  4410  to  361  4400 
469      Change  TSUSA  Number 

386  0820  to  386  0600 
665      Change  TSUSA  Number 

360.7810  to  360  7800 

665  Change  TSUSA  Number 

361  2035  to  361  2235 
669      Change         TSUSA  Number 

386  0639  to  386.0700. 
465      Change  TSUSA  Number 

360  0510  to  360.0500 
465      Change  TSUSA  Number 

360  1010  to  360  1000 

465  Change         TSUSA  Number 

360  1510  10  360  1500. 

369      Change         TSUSA  Number 

360  7610  to  360  7600. 

666  Change         TSUSA  Number 

360  7810  to  360  7800 

466  Change  TSUSA  Number 

361.2025  to  361  2225. 

665      Change         TSUSA  Number 

361.2035  to  361 .2235 

465  Change         TSUSA  Number 

361  4210  to  361  4200 

466  Change         TSUSA  Number 

361  4410  10  361  4400 
369      Change         TSUSA  Number 

364  1620  to  364  1600 

369      Change         TSUSA  Number 

365  0020  to  365.0000. 

369      Change         TSUSA  Number 

366  45 10  to  366  4500 

369      Change         TSUSA  Number 

366.4610  to  366  4600 
36?     Change         TSUSA  Number 

366  4730  to  366.4700 
369      Change         TSUSA  Number 

366  773010  366  7700 
359      Change  TSUSA  Number 

380  3320  to  360.3300. 

359  Change  TSUSA  Number 

380.3620  to  380.3600. 

335      Change         TSUSA  Number 

382.0903  to  382  0900. 

360  Change         TSUSA  Number 

382  153010  382  1500 

3SS      Change         TSUSA  Number 

38^2730  to  382^700. 


116  359      Change  TSUSA  Number 

382  3030  to  382  3000 

117  469      Change  TSUSA  Number 

386  0820  to  386  0600 
117  468      Change  TSUSA  Number 

386.0839  to  386.0700. 


|FR  Doc  "O-llStt^  Filled  4-11-79:  8:45  dm| 

Biixmc  cooe  3eio-25-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Task 
Groups  of  ttie  Committee  on  Materials 
and  Manpower  Requirements;  Meeting 

Notice  is  hereby  given  that  a 
subcommittee  and  three  task  groups  of 
the  Committee  on  Materials  and 
Manpower  Requirements  will  meet  in 
April  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Materials 
and  Manpower  Requirements  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The 
subcommittee  scheduling  a  meeting  is 
the  Government  Subcommittee.  The 
three  task  groups  scheduhng  meetings 
are  the  Regulatory  Impact  Task  Group, 
the  Production  Equipment  Task  Group 
and  the  Tubular  Steel  Task  Group.  The 
time,  location  and  agenda  of  the 
meetings  follows: 

The  third  meeting  of  the  Government 
Subcommittee  will  be  on  Thursday, 
April  19. 1979,  starting  at  9:00  a.m.  in  the 
Main  Conference  Room  of  the  General 
Crude  Oil  Company's  offices.  One  Allen 
Center  Building,  500  Dallas  Street. 
Houston.  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  progress  of  the 
Business  Environment  Task  Group  and 
the  Regulatory  Impact  Task  Group. 

3.  Discussion  of  the  timetable  of  the 
Government  Subcommittee. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Government  Subcommittee. 

The  fourth  meeting  of  the  Regulatory 
Impact  Task  Group  will  be  on 
Wednesday,  April  18. 1979,  starting  at 
10:00  a.m.  in  Conference  Room  2626,  on 
the  26th  floor  of  the  Tenneco  Building. 
1010  Milam  Street.  Houston.  Texas. 


I 


^ 
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The  tentative  agenda  for  the  meeting 
fullows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 
>     2.  Finahzation  of  method  for  collecting 
the  information  needed  for  the 
completion  of  assignments. 

3.  Finahzation  of  list  of  sources  of 
information  required  by  the  Regulatory 
Impact  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Regulatory  Impact  Task  Group. 

The  fourth  meeting  of  the  Production 
Equipment  Task  Group  will  be  on 
Wednesday,  April  25,  1979,  starting  at 
9:00  a.m.  in  Room  1992  on  the  19th  floor 
of  the  Exxon  Building,  800  Bell  Avenue, 
Houston,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Review  the  progress  of  the 
Production  Equipment  Task  Group. 

3.  Discussion  of  the  timetable  of  the 
Production  Equipment  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Production  Equipment  Task  Group. 

The  fifth  meeting  of  the  Tubular  Steel 
Task  Group  will  be  on  Thursday,  April 
26,  1979,  starting  at  9:00  a.m.,  in  Room 
1003  of  the  Shell  Oil  Company,  Two 
Shell  Plaza,  Houston,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  overall  progress  of 
the  Tubular  Steel  Task  Group. 

3.  Review  the  status  of  the  separate 
assignments  of  the  Tubular  Steel  Task 
Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tubular  Steel  Task  Group. 

The  meetings  are  open  to  the  public. 
The  chairmen  of  the  subcommittee  and 
task  groups  are  empowered  to  conduct 
the  meetings  in  a  fashion  that  will,  in 
their  judgement,  facilitate  the  orderly 
conduct  of  business.  Ajiy  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  subcommittee  or  task 
groups  will  be  permitted  to  do  so,  either 
before  or  after  the  meetings.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  James  R. 
Hemphill,  Office  of  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  GA  152,  DOE,  Forrestal  Building, 


1000  Independence  Avenue,  SW., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Issued  at  Washington.  D.C.,  on  April  3,  1979. 
April  3.  1979. 

George  S.  McUaac. 

Assi:i:ant  Secretary  for  Resource  Applications. 
|FR  Doc.  79-11381  Filed  4-t/-r9.  845  ami 
BILLING  CODE  6450-01-* 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Mandatory  Oil  Import  Program;  Oil 
knport  Allocations  and  Licensing, 
March  1-31,  1979 

The  fee-exempt  allocations  and 
licenses  issued  in  accordance  with 
Presidential  Proclamation  3279,  as 
amended,  during  the  period  March  1-31, 
1979,  are  given  in  the  following  tables. 
The  allocations  are  listed  for  the 
appropriate  sections  of  10  CFR  213 
under  which  the  allocations  are  made. 


fee-paid  crude  oil  and  product  licenses 
and  a  listing  of  the  sale  and 
reassignment  of  fee-exempt  crude  oil 
licenses  issued  during  the  month  of 
March  1979. 

Previous  releases  covered  the 
issuance  of  allocations  and  licenses  for 
the  period  May  1,  1978,  through 
February  28, 1979.  The  releases  will 
continue  to  be  issued  on  a  monthly 
basis. 

Dated:  April  4,  1979. 

Barton  R.  House, 

Aisislont  Administrator.  Fuels  Regulation,  Economic  Regu- 
latory Administration.  ~ 

Index 

Table  and  Title 

1 — Allocations  of  Residual  Fuel  Oil — 

District  I— 10  CFR  213.15. 
2 — Fee-exempt  allocation  for  Canadian 

oil  imports— 10  CFR  213.28(c). 
3 — Sales  of  fee-exempt  Ucenses — 10  CFR 

213.22. 
4 — Fee-exempt  allocations  based  on 

new,  expanded,  and  reactivated 

refinery  capacity— 10  CFR  213.29. 
5 — Fee-paid  licenses  issued — 10  CFR 

213.35. 


Also  published  is  a  tabulation  of  the 

U.S  DEPARTMENT  OF  ENERGY.  OFFICE  OF  OIL  IMPORTS.  ALLOCATION  MAR.  1-31,  1979 
Table  \.— Residual  Fuel  Oil  Imports  Section  213. 15 


Cofnpany 


Address 


Allocation, 
barrels 


OlSTBICT  I 

Trammo  Petroleum  Corp 

Global  Petroleum  Trading  Corp.. 

Northvilte  Industnes  Corp   

New  England  Power  Company... 

Incontrade.  Inc  

Norttieast  Petroleum  Corp 

Trammo  Petroleum  Corp .«. 

Tesoro  Petroleum  Corp , 

Nofthvtile  irxjuslnes  Corp 

Metropolitan  Petroleum  Co 

New  Englarxj  Power  Company... 

Metropolitan  Petroleum  Co 

Trammo  Petroleum  Corp 

Metropolitan  Petroleum  Co _ 

Belcfier  Oil  Company 

Coastal  States  Gas  Corp 

Swann  dl,  Irx: 

Texaco  Inc        

UCO  Oil  Terminals,  Inc 

A  Tamcone,  Inc  

New  England  Power  Company... 

Asniand  Oil,  Inc   

Astiland  Oil.  Inc _ _ 

Ashland  Oil.  Inc _ 

G  E  Warren  Trading  Corp 

Scanoil.  Inc  

Apex  Oil  Company 

apex  Oil  Company 

Ashland  Oil.  Inc  

Intemat'l  Petroleum  Refining 


.  New  YofV.  N  Y 244.388 

.  Dedham.  Mass  500.000 

.  Huntington  Station.  N.Y 80.000 

.  Westtxxough.  Mass _..  175.000 

.  Sumlofd.  Conn 400,000 

.  Chelsea.  Mass 500,000 

.  New  YorK.  N  Y 25.000 

.  San  Antonio.  Tex 60.000 

.  Huntington  Station.  N.Y 500.000 

.  New  Yof*.  NY 185.000 

.  Westborough.  Mass 240.000 

.  New  YofV.  NY  120.000 

.  New  York.  NY _ 266.105 

.  New  Yorti.  NY 1.566.204 

.  Houston.  Tex 1 .553.81 1 

.  Houston.  Tex 1.026.062 

.  Bala  Cynwyd,  Pa 586.742 

.  White  Plains.  N  Y 6.800.000 

.  San  Francisco.  CaM 500,000 

.  Yomiers.  N  Y 500.000 

.  Westlxxough.  Mass 471.253 

.  Ashland.  K/  155.000 

.  Ashland.  Ky 580.000 

.  Ashland.  Ky _.  220.000 

.  Boston,  Mass 500.000 

.  New  York.  NY 500.000 

.  St   Louis.  Mo 240.000 

St  Louis.  Mo 189.092 

.  Ashland.  Ky 280.000 

.  New  York.  NY 150.000 


Table  2.— Canadian  Crude  Oil  Imports  Section  213.28(c) 


Company 


Address 


Total 
barrels 


Districts  I-IV 

Exxon  Corporation 

Ashland  Oil.  inc 

Amoco  Oil  Company 

Ashland  Oil.  Iik 

Continental  Oil  Company. 
Continental  Oil  Company. 

District  V 

Texaco  Inc 


Houston.  Tex 700.000 

Ashland.  Ky 550.000 

Chicago.  Ill „  565.000 

Ashland.  Ky 540.000 

Houston.  Tex 350,000 

Houston,  Tex 350.000 

White  Plains.  NY 350.000 
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Tibte  3.— Or/  Import  Licenses  Sold  Pursuant  to  Paragraph  213.22(d) 


Seller 


Buyer 


Dale 


Conwnodity       Barrels  sold 


DiSTWCTS  MV 

Southland  OH  Co MoW  Oil  Corp 2/27/79  Crude.. 

SoutWand  O*  Co ktobil  Oil  Corp 2/27/79 Crude... 

Southland  0(1  Co.- MoM  Oil  Corp 2/27/79  Cnide  .. 

Southwestern MoM  Oil  Corp 3/1/79  Crude... 

souttiwestem Mobil  Oil  Corp 3/1/79 Crude.. 

Continental  Oil  Co Getty  Retinmg 3/1/79 Crude... 

Brum  Refinmg - Crown  Central 3/2/79 Crude... 

ATC  Petroleum  Inc Texaco  Inc - 3/2/79 Crude... 


Plaad  Refining Crown  Central 

Continental  Oit  Co — Getty  Refmmg  .„. 

Lakeside  Refimog Asamera  Oil  

Murphy  Oil  Corp Ashland  OH.  Inc . 

Ceianese  Corp Anxx»  Oi  Co 

Continental  Oil  Co U™0"  O*  CA 


3/6/79 Cnjde 

3/6/79 Crude.. 

3/6/79 Crude,. 

3/7/79 Ciude.. 

3/7/79 Crude.. 

3/7/79 Crude.. 


3/7/79 Crude.. 

3/8/79 CnxJe.. 

3/9/79 Cnjde.. 

3/12/79 Crude.. 

3/12/79 Crude.. 


Gar^  Operating  Co Ashland  OH.  Inc ^"'I? '^"*^ 

Gary  Operating  Co Ashland  Oil.  Inc "'"  '^"" 

Champl'h  Petroleum Texaco  Inc    

Gu«  States  Texaco  Inc _ 

Gary  Operating AsNand  Oil.  Inc 

Contmental  Oil  Co Union  Oil  CA ._ 

Cortmenwl  Od  Co Union  OH  CA 3/12/79 Crude... 

Contoneotal  Oil  Co Union  Oil  CA 3/13/79 Cnjde.. 

Industnal  Fuel  Texaco  Inc 3/13/79 Oude... 

Southwestern MoM  Oil  Corp 3/13/79 Crude.. 

South  Hampton Umon  Oil  CA 3/14/79 Crude.. 

AJl^  Matenals Amoco  O*  Co 3/14/79 Cnjde.. 

AHed  Matenals Amoco  CW  Co 3/14/79 Crude.. 

Alhed  Matenals Amoco  Oil  Co 3/14/79 Crude.. 


Ciaitxxne  Gasolme Amoco  Oil  Co . 

Claibome  Gasoline Amoco  Oil  Co.. 

Sage  Creek    Texaco  Inc    .... 

Sage  Creek   Texaco  Inc 

Sage  Creek    Texaco  Inc _ 

Sollex  Polymer Phillips 

Soltex  Polymer __ PtiHlips 


3/14/79 ~.  Crude... 

3/14/79 Cnjde.. 

3/14/79 _.  Crude.. 

3/14/79 Crude.. 

3/14/79 Cnjde.. 

3/15/79 Cnjde.. 

3/15/79 Crude.. 

3/15/79 Crude.. 

3/15/79 Cnjde.. 


Soltex  Polymer PliiKips,. 

Soltex  Polymer - Phillips 

Cononental  Oil  Co Mobile  Bay 3/15/79 Crude... 

Kenco  Retming Mobile  Bay 3/15/79 Crude.... 

Kenco  Refining Mobile  Bay — 3/15/79 Crude.... 

Continental  Oil  Co Gult  Oil  Co 3/19/79 Cnjde... 

Murphy  Oil  Corp Ashland  OH.  Inc... 3/20/79 Orude... 

Firestone  Tire Ashland  OH.  Inc.._ 3/20/79 Cnide.... 

Firestone  Tire   Ashland  OH.  Inc 3/20/79 Cnjde... 

Hunt  OH  Company Ashland  OH.  Inc 3/20/79 Crude... 

Total  Petroleum Vulcan  Asphalt 3/20/79 Cmde... 

Texas  City         Crown  Central - 3/20/79... Crude... 

Charter  Infl  GuH  OH  Co 3/20/79 Cnjde... 

Charter  mn  GuH  OH  Co  . 3/20/79 Cnjde... 

Ameocan  Cyanamid AsWand  OH.  Inc — 3/20/79 CnJde.... 

Amencan  Cyanaimd Ashland  Oil.  Inc 3/20/79... Cnjde... 

Amencan  Cyanamid AsNand  OH.  Inc 3/20/79... Cmde.... 

Amoco  Oil  Sohio  Natural 3/20/79 Cnjde... 

Amoco  OH SoNo  Natural 3/20/79 Cnjde... 

Saber  Refining MobH  OH  Corp 3/21/79 Cnjde.. 

Calumet  Retming Guff  OH  Co 3/26/79 Cnjde... 

Cahjmet  Refinmg Gull  OH  Co 3/26/79 Cnjde... 

Teoneco  Oil  Co La  Gkxia  OH 3/26/79 Cnjde... 

united  Refinmg  Co Umon  Oil  CA 3/26/79 Cnjde... 

United  Refinmg  Co U™oo  OH  CA._ 3/26/79 Cnjde... 

Tota'  Petroleum Koch  OH  Co 

u™,^  Refining GuH  OH  Co 

PennzoH  Co QuHOH  Co 

Rock  island Shell  OH  Co _. 

LaJel  inc SheH  OH  Co  . 


3/27/79 C-i-de.. 

3/27/79 Crude.. 

3/27/79 Cnjde... 

3/27/79 Cnxle... 

3/29/79 Crude.. 

3/29/79 Cnjde. 

3/29/79 Cnjde.. 


LaJet  inc Shell  OH  Co 

LaJet  loe Shell  OH  Co 

Lajetinc       Shell  OH  Co 3/29/79 Crude 

Tesoro  Petroleum Texaco  Inc 3/7/79 Cnjde 

Tesoro  Petroleum Texaco  Inc .• 3/7/79 Cnxle 

Sunland  Refinmg Coastal  States 3/12/79 Cnjde 

Sunland  Refining  Coastal  States 3/12/79 Cnjde 

Sunland  Refinmg Coastal  States 3/12/79 CnJde 

S«.Ta  Anchor ^ MobH  OH 3/15/79  Cnide 

Sien-a  Anchor Texaco  Inc 3/15/79  Cnjde 

Chevron  USA Edgmgton  OH 3/23/79 Unfinished.. 

Oxnard  Refinery US  OH  3/28/79  Crude 

Ox.nard  Relmery US  OH 3/28/79 Cnjde 


Tabte  A.— Crude  and  Unfintshed  Oils— Refinery  Section  213.29 


767.160 
550.000 
668.315 
2,017,000 
885.480 
1.203.135 
854.105 
1.832.610 
1.603.000 
796.865 
71.764 
750.000 
86.084 
109.310 
218.000 
95  170 
5,000.000 
422.616 
684.375 
174.835 
174.835 
1,541.020 
1.095.000 
542.502 
1,500.000 
170.000 
374.125 
75.280 
210.000 
102.805 
13.000 
5.000 
980 
125.016 
780.515 
60.225 
60,225 
43,000 
49.615 
115.000 
2.600.825 
1.000.000 
37.230 
37.230 
1.000.000 
266.000 
1.000.000 
1.170.000 
377.442 
11.497 
39.020 
11.498 
5.000.000 
2.100  000 
1,836,770 
88.000 
39,750 
280,000 
688.733 
950.000 
430.000 
454,885 
1.500,000 
2.500.600 
59.260 
132.000 
74.401 
432.990 
2.750.000 
250.000 
430.000 
803,050 
185.025 
600.000 
885.915 
205.000 
54.760 
100.000 


Company 


Plant  location 


On-stream 
date 


Inputs  B/CO 


Allocation 
total  barrels 


So  Louwana  Production  Co Memientau.  La 10/16/78 5.581.. 

mn  Processors St  Sose.  La 4/1/79 2,342.. 


1.527.890 
641,305 
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Table  S.— Fee-Paid  Licenses  Issued  Pursuant  to  Section  213.35 


Company 


Quantrty 
total  barrels 


Crude  Oil— Pbepaio 

Independent  Refining  Cofp 2/28/79 

R  a  E  Investnnent - - 3/13/79 


Cbuoe  Oil— Bono  Posted 

Coastal  States  Gas  Corp — — 2/28/79 

Mobil  Oil  Corporation - 3/5/79 

Shell  Oil  Company „ „ - 3/7/79 

Shell  Oil  Company 3/7/79 

Chevron  U  S  A   Inc ~ - 3/7/79 

Ingram  Oil  Company      3/7/79 

GuK  Oil  Company— U  S 3/9/79 

Texas  City  Refining  Co 3/9/79 

Chevron  U  S  A   Inc 3/9/79 

Sun  Oil  Company  of  PA „. „ - _ 3/12/79 

Sun  Oil  Company  of  PA _ j. 3/12/79 

SohK)  Natural  Resources  Co _ — - - 3/13/79 

Pacific  Resources  Inc   3/14/79.. 

Getty  Refimng  &  Marketing _ 3/15/79 

Getty  Refining  &  Marketing _ 3/15/79 

Exxon  Corporation  3/19/79 

United  Refining  Company „. _ „ 3/20/79 

Mobile  Bay  Refining    „ - 3/23/79 

Amoco  Oil  Company ..,„„ « ™ ... ............... 3/26/79 

Amoco  Oil  Company _ .... „ . . .._ _ 3/26/79 

Arrxxo  Oil  Comparry ™ „ „ — 3/26/79 

Union  Oil  Company  of  CA 3/30/79 

Finished  Products— PREPAID 

Amencf>em  Corporation 2/26/79  . 

Charter  Chemicals 2/28/79  . 

Charier  Chemicals _ 2/28/79  . 

Royden,  Inc   „. _ .'. 3/5/79 

Celanese  Polymer  3/7/79 

Van  Waters  &  Rogers  3/8/79  .. 

Ashland  Chemicals  Co 3/8/79  .. 

Petrodyne.  Inc 3/9/79  ... 

G   R  Waller         „ 3/12/79.. 

J  &  J  Oil  Company 3/13/79. 

R  &  E  Investment _ 3/13/79  . 

Industnal  Solvents  Corp _ 3/14/79.. 

Big  Reds  Oils/USA 3/14/79  . 

D   L  Brenner  &  Sons    3/14/79 

Davos  Chemicals  Corp 3/15/79  . 

Royal  Lubncanis  Co     3/15/79 

Matuace  Petrochemicals  Co _ „ - 3/19/79  . 

Keyser  International.  Inc _ _ _ _ 3/20/79 

Sunchiem  (Div  of  Sunoco) 3/21  /79 

The  Lubnzol 3/22/79 

Uniroyal.  Inc  3/23/79 

Texas  Olefins  Company 3/26/79 

Petro  Cfiemoil,  Inc  3 '28/79 

Hexagon  Enterpnses „ 3/29/79 

Monsanto  Company 3/29/79  . 

Finished  Products— Bono  Posted 

Westem  Trading  Company 3/8/79 

Shell  Oil  Company 3/13/79 

Pacific  Resources,  Inc 3/14/79 

Tme  Oil  Company 3/19/79 

Cities  Service  Inc  _ _ _ 3/19/79 

Exxon  Corporation „ 3/19/79 

Central  Solvents  &  Chemicals „ 3/20/79 

HydrocartxKi  Trading 3/22/79 

Petrosar  Limited „ 3/22/79 

Westem  Eaton  Solvents _ 3/26/79 

Good  Hope  Industries 3/26/79 

Western  Trading  Company „ 3/29/79  . 


820  000 
500 


5,000  000 
10,000  000 

4  000  000 
8,000  000 

10,000  000 
2  500  000 

10,000  000 
3,200,000 

10,000  000 
7,000,000 
7,000  000 

10,000  000 
6,380,952 
5,000  000 
1,000  000 

25,000  000 

584  791 

166  666 

5,000,000 

5  000.000 
2.000,000 
4,000.000 


20,000 

700 

10,800 

500 

161 

3.700 

2.000 

1,143 

108 

500 

1.000 

100  000 

100 

1,000 

3.200 

79 

TO, 000 

1.200 

22.000 

5.830 

1  361 

10,000 

1  000 

286 

61  000 


40  000 

200  000 

4.500  000 

1,000,000 

500,000 

1.500,000 

8,000 

396,825 

213,856 

6.349 

186,885 

100,000 


\ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Pennzoil  Company,  et  al.;  Notice  o* 
Applications  for  Certificates, 
Abandonment  of  Service  and  PetitSoos 
to  Amend  Certificates  ' 

April  ,3.  1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  dO 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  tn 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Comm.ission  and  open  to 
public  inspection. 


'This  notice  does  not  provide  for  consolidfitiou 
fnr  h'^-drins  of  the  several  matters  covered  herein 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
27, 1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Ksaoetli  F  Plumb. 

Hecrplary' 


Docket  rvlo  and  date  filed 


Applicant 


Purt^haser  and  location 


Pnceper  1.000  ft(') 


Pressure  {>ase 


G-"004   D  July  10   1978 
G-~526,  C,  Jan    15,  1979    .  , 

G-12154,  D,  Mar  5,  1979 

G-'226'    C   Mar  9,  1979     .,, 

G-12363   C,  Jan   15,  19^9 

G- 15038  D  Jan  23   1979 
CI6'    1281,  D,  Jan  3,  1979 
CI64-'142,  C,  Feb   12.  1979  . 
C!63-2  34  D  Feb  23.  1979    , 

ObS  '044.  D  Jan  23,  1979 
Ci6a-!208  O,  Feb  23.  1979 
CI69-832  D,  Mar   1.  19^9   . .. 

0169-^^1.  D,  Mar   12,  1979  ,, 


Pennzoil  Go  .  P  O  Bo»  ?96^  Houstor-   Tex   77001 

Amoco  PriTduction  Oo,,  3,3Cunty  Lif°  8idg  Denver. 
Colo  30202 

Gulf  Oil  Corp  ,  PO  9o«  2100,  Houston,  Tex  77001 

Diamond  Shamrock  'Jkjrp  (successor  to  The  Sham- 
rock Oil  and  Gas  Corp.),  PC  So"  631,  Amanllo, 
Tex   79173 

A.TIOC0  PrOdiJCtKXl  Co     


(') 


(') 


Consolidated  Gas  Supply  Corp,  Center  Distnct 
Gilmei-  County.  W  Va 

Northwest  Pipeline  Corp,  (successor  in  interest  to 
El  Paso  Natural  Gas  Co  I,  certain  acreage  locat- 
ed in  the  Blanco  Field,  Rio  Amba  County,  N  Vex 

Souttiem  Natural  Gas  Co  .  Manila  Village  Field.  Jet    i.ejises  axpired 
ferson  Pansh,  La. 

Northern  Natural  Gas  Co  ,  Nortfi  Hansford  (CTveoD.  (' 

kee)  Unit  Hansford  County.  Tex 


Texaco   inc  ,   P  O    Box  52052,   New   Oceans,   La 

70160 
MoOtI  Oil  Corp..  Nme  Greenwa,  Pia^a— Suite  2700 

Houston,  Ten    77046 
Terra   Resources,    lix:      5416   South    vale,    Tulsa 

Okia  74135 
The  Supenor  Oil  Co  ,  P  O  Box  '521    Ho^jston,  Tex 

77001 


Texaco  Inc, 


Texaco  Inc    PO    aox  50252.   New  Oneans.  La 

70160 
Mobi!  Oil  Corp.,  Nine  Giaerwa*  Pta2.3— Suite  2700, 

Houston,  Tex,  77046 

Otes   Service   Co ,    PO    Box    300.    Tulsa.    OkIa 
74102 


Nortfiwest  Pipeline  Corp    (successor  m  interest  to 

El  Paso  Natural  Gas  Co),  certain  acreage  local 

ed  m  tfie  Basin  Field,  Rio  Amba  County.  N  Me« 
Southern  Naurtal  Gas  Co..  Felice  Bayou  Field.  Pla 

quemines  Pansh,  La. 
Michigan  Wisconsin  Pipe  Line  Co  .  Cedardale  Fteia 

Major.  Woodward,  and  Dewey  Counties,  OkIa 
Kansas-Nebraska  Natural  Gas  Co  .  North  Shawnee 

Flat  Top  Field.  Converse  County.  Wvo 
Trunkline  Gas  Co.,  Lakeside,  South  Tbon-rweil  and 

Southwest   Lake   Arthur   Fields   Area   Cameron 

Pansh,  La, 
Transcontinental  Gas  Pipeline  Corp  .  Poirte  Au  Fer 

Field.  Terretxmne  Pansh,  La. 
Transconbnenui  Gas  Pipeline  Corp .  Pointe  Au  Fer 

Field,  Terrebonne  Parish.  La, 
Texas  Eastern  Transmission  Corp  .  East  Cameron 

Bkjck  14  FieW,  Federal  Otfsfxxe,  Louisiana 

Panhandle  Eastern  Pipe  Line  Co  ,  Bnnkley  #i  Well. 
Sec  22-27N-16W.  Woods  County,  Oklahoma, 
limited  to  ttie  Oswego  Formation 


(') 


14«6 


1485 


14,65 


No  known  physJCJiiy  'ecoversoie  — — 

reser^ves 

CI  -— 

{')  15025 

Leases  -ave  enp'^eo  !?v  ^'..ir  own  — 

terms  arxi  have  revered  to  the 

lessons 

No  known  phyS'cailv  'ecoverat)*  _ — 

reserves 

No  known  physicai'v  -ecoveraoie  

reserves 

There  are  r>o  reccmo^etiDn  „ 

possit)ilities  Gas  reserves 

depleted  ' 

o  ■ - 


(Release  No.  10| 

(FR  Doc.  79-11224  Filed  4-11-79:  8  45  am] 
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Docket  No  and  date  fMed 

CI72-311.  D.  Ma;   16.  1979 
Cr2-578.  D.  Mar  1.  1979 


Applicant 


Mobil  Ol  Corp.. 
do, -...., 


CI72-850.  C.  Mar   5.  1979  ... 
CI74-184,  D.  Mar  12,  1979 

CI74-587.  C,  Mai  5,  1979 

CI75~522   C.  Mar   7,  1979 
CI76-526.  "Feb   15   1979., 


CI76-631,  CI75-636,"'Mai    15, 

1979 
CI76-634,  CI76-€35    •  Mar   15. 

1979 
CI76-646,  C,  Mar   12,  1979 

CI76-647.  CI7&-649.G214  Mar 

15.  1979 
CI77-43.  CFeb  23,  1979 


CI78-85  C178-87,"Maf  15,  1979 
C178-88,  Ci78-90,-'Mar  15,  1979 
CI78-519,  C,  Feb   15,  1979     . 


Chevron  USA  inc  ,  P  O  Bo«  7643,  San  Francisco. 
Calif  94120 

Pan  Easlem  Exploration  Co  P  0  Box  1 642,  Hous- 
ton. Tex   77001 

Oievron  USA  IrK  _. 

GutI  Oil  Corp  ,  P  O  Box  2100,  Houston,  Tex   77001 
GuK  Oil  Corp _.. 


Pogc  P'oOucinc)  Co  .  P  O  Box  2967   Houston.  Tex. 

77001 
Pennzoil   Lojistana   &   Texas   Oflstvxe.   Inc .   P  O 

Sox  2967,  Houston,  Tex   77001 
Getty  Oil  Co.  PO  Box  1404,  Houston.  Tex,  77001 

Pogo  Producing  Co  ,  P  0   Box  2967   Houston,  Tex 

77001 
Diamond  SharrrocK  Corp  (successc  to  The  Shanv 

fOcK  Oil  and  Gas  Corp  I,  P  O   Box  631    Amanllo, 

Tex   79173 
Pennzoil  Oil  &  Gas,  Inc     PO   Box  2967  Houston. 

Tex   77001 

do    

GuH  Oil  Corp    PO  80x2100  Houston.  Tex  77001 


CI78-616,  C   Jan,  17    1979 Hondo  Oii  4  Gas  Co  .  P  O   Box  2819,  Dallas,  Tex 

75221 
CI78-1043,  C,  Mar    12.1979  Clwvron  U  S  A   Inc  ,  P  0  Box  7643,  San  Franasco, 

Calit   94  120 
CI78-1094  C  Ma'  9   1979    Anadarko  Production  Co .  P  O  Box  1330,  Houston. 

Tex   77001 

CI78-1173.  C   Mat  8   1979  Gu"  Oil  Corp    PQ  Box  2100,  Houston.  Tex   77001 

0179-38.  C.  Mar  5.  1979 Ftonda  Gas  Exploranon  Co .  P  O    Box  44    Winter 

Park   Fla   32790 

0179-251,  (CI63-1 139)  B,  Feb  9,  Haroc  Oil  Go  ,  904  Hiqniower  BIdq  ,  105  Nortti 
1979  Hudson.  Oklahoma  Cify   Okia   73102 

CI79-252.  B,  Feb  9,  1979 Texaco   inc    10  plant   operator    Phillips,   PO    Box 

3109  Midland   "^ex   79702 

CI79-253   B,  Feb   12.  1979 ABCO  Oii  S  Gas  Co,  Division  ot  Atlantic  RichlielO 

Company  (ARCOl.  PO  Box  2819,  Dallas  Tex 
7522' 

CI79-254,  B,  Feb   12,  1979  ARCO  Oil  S  Gas  Co    Division  ol  Atlantic   Richfield 

Company  lARCOl 

0179-255,  A  Mar  7.  1979  Dianrono  Shamrock  Corp  (successor  to  The  Sham- 
rock Oil  and  Gas  Corp  ).  P  0  Box  631,  Amanllo. 
Tex   79173 

CI79-256  (CI63-1139),  B,  Feb  12.  Viersen  &  Cochran.  PO  Box  280.  Okmulgee.  OWa 
1979  74447 

0179-257.  A.  Feb  14.1979 Texaco  Inc  .  P  O    Box  60252.  New  Orteans,   La 

7O16O 

0179-259  F,  Mar  6,  1979 Cabot  Corp   (successor  in  interest  to  Shell  Oil  Co  ), 

1  Houston  Center,  Suite  1,000.  Houston,  Tex 
77002 

CI79-260  (G-16031).  B,  Feb  15.  Warren  Pelroleum  Co  ,  a  Division  of  Gulf  Oil  Corp  , 
1979  PO   Box  2100,  Houston.  Tex   7  7001 

C179-2261   F,  Feb   15.  1979  CIG  Exploration.  Inc  ,  (partial  successor  in  interest 

to  Gas  Producing  Enterpnses,  Inc  I  Nine  Green- 
way  Pla/a   Houston   Tex   77046 

0179-262  A,  Feb  22,  1979 Tenneco  Exploration,  Ltd  '•  P  O  Box  2511,  Hous- 
ton. Tex   77001 


Purchaser  arxj  location  Phce  per  1.000  tt(')  Pressure  base 

Artiansas  Louisiana  Gas  Co  ,  Waveland  (Arkoma)  (")  „ 

Field.  Yell  arxl  Logan  Counties,  Ark 
Texas  Eastern  Transmission  Corp  ,  East  Cameron  (•) 

Block  257,  et  al..  Field,  Federal  Offshore,  Louisi- 
ana. 
Texas  Gas  Transmission  Corp.  Ship  Shoal  Block  ('•)  16  025 

23  Field.  Offstiore  Louisiana 
Panhandle  Eastern  Pipe  Line  Co    W  2  o<  Section  2  (")  

of  the   Brooks  and   Burleson   Survey,   Hemphill 

County.  Tex 
Natural   Gas   Pipefine   Company  of   America   West  ('")  14  73 

Cameron  Bkx:k  1  72,  Offshore  Louisiana 
Texas  Gas  Transmission  Corp,  Listion  Field    CJai-  (")  14.73 

borne  Pansh,  La 
El  Paso  Natural  Gas  Co  .  Phantom  Draw  Unit  Well    U  73 

No     1.   Wortcamp   Formation.   Eddy   County,    N 

IMex 
United  Gas  Pipe  Line  Co     Block  281    East  Ca-    _ _ tt025 

meron  Area,  South  Addition  Offshore 
United   Gas   F>ipe   Line  Co     Block   281,   East  Ca-    16  025 

meron  area.  South  Addition,  Offshore 
Tennessee  Gas  Pipeline  (Co    a  Division  of  Tenneco   ('*) _ „ _  14,73 

Inc  ,  West  Cameron  Block  67,  Offshore  Louisiana 
Sea  Robm  F>ipeline  Co    Bkxk  28 1    East  Cameron    _. 19.025 

Area.  South  Addition  Offshore 
Arkansas  I ouisiana  Gas  Co    Certain  acreage  local-  ('•)  14,73 

od  in  Lefkxe  County,  Okia-.  limited  to  the  Aima 

Formation 
United  Gas  Pipe  Lme  Co     Block   281     East  Ca-    _ _ 15  025 

meron  Area.  South  Addition.  Offsrx>ie 

Sea  Robin  Pipeline  Co    Block  281    East  Cameron    „„..  15  025 

Area.  South  Addition  Offshore 
El  Paso  Natural  Gas  Co  ,  Phantom  Draw  Unit  Well  {")  14  73 

No     I,    Woltcamp    Formation,    Sec     20-T26S- 

R31E   Eddy  County   N   Mex 
El  Paso  Natural  Gas  Co  ,  certain  aaeage  located  in  (")  14  65 

the  Millman  Area.  Eddy  County,  N   Mex 
Natural  Gas  Pipeline  Co    ol  America.  High  island  ('")  -  14  65 

Bkxks  A- 337  and  A-342  Field,  Offshore  Tex 
El  Paso  Natural  Gas  Co  ,  Parkway  Stale  Comm,  ('•)  14  65 

No.  1  Well  from  tfie  Mor'Ow  Senes  ol  the  Penn- 
sylvania System  only  in  the  Mo''ow  South  Field. 

Eddy  County  N   Mex 
Montana  Dakota    Utilities    Co,    Littk?    Knife    Field.  (")  14  73 

Dunn  and  McKenzie  Counties.  N    Dak    (Mission 

Canyon  Formation  only) 
Transcontinental  Gas  Ppe  Line  Co'p ,  Unit  30-11  (")  15,025 

Well,    Oakvale    F:eld     Jeifeison    Davis    County. 

Miss 
Arkansas    Louisiana    Gas    Co      No^.h    Drummond   Release  by  purcfiaser „ 

Area.  Garfield  County  Okia 
Pfullips  Petroleum  Co  ,  Panhandle  Eastern  Pipeline   Reserves  depleted  and  lease  _ 

Co  ,  Panfiandie  Field,  Carson  County   Tex                    released 
Phillips    Petroleum   Co      Empire   Abo    Field,    Eddy  (")  „_ 

County,  N   Mex 

Ph4lips   Petroleum   Co      Empire    ACx)   Fieid     Eody  (*') 

County  N   Mex 
Par^andle  Eastern  Pipe  Line  Co,  certain  acreage  i^")  14,65 

kxaled  m  the  Reno  County,  Kans 

Arkansas    Louisiana    Gas    Co      North    Drummond   Release  by  purchaer  _,.„_.  _____ 

Area,  Garfield  County,  Okia 
Tennessee  Gas  Pipeline  Co,  South  Marsh  Islarxl  (")  15,025 

Area,  Block  1 16,  Offshore  La 
Cokjrado    Interstate   Gas    Co.    Norttieast   Quarter  (")  14.65 

(NE  '4)  ol  Sec   30-T5N-R10ECM.  Texas  County. 

OkIa 
Tianswestern  Pipeline  Co  .  Monument  Gas  Proc-  ('*)  . 

essing  FMant.  Lea  County,  N   Mex 
Colorado  Interstate  Gas  Co.  Keyes  Field,  Cimarron  (1  14,73 

County   Okia 

Tenneco  Oil  Co    Eugene  Island  Block  34a   Eugene  (T  15  025 

Island  Block  348  FieW  Offshore  Louisiana 


Docket  No  and  date  filed  AppkcanI  Purchaser  and  kxatwn  Price  per  1,000  «(>) 

Cl7»-263,  A,Fe6  22.  1979 Tenrwco  Oi  Co.. ""  P  O   Box  2511.  Houston.  Tex.  Tennessee  Gas  Pipeline  Co..  a  Orvtsion  of  Tenneco  {") 

77001  Inc..  Eugene  Island  Block  348.  Eugene  Island 

Block  346  Field,  Offshore  Louisiana. 

C179-270,  A,  Fab.  22,  1979 Pogo  Producing  Co.  Co  PennzoH  Co.  P.O.  Box  United  Gas  Pipe  Line  Co.  High  island  Block  A-339  (■■) 

2967,  Houston,  Tex.  77001.  East  Addition,  South  Extension,  Offshore  Texas 

C179-271,  A,  Feb  22.  1979 Pogo  Produang  Co United  Gas  P^e  Line  Co..  High  Island  Skx*  A-332.  ('•) 

East  Addition.  South  Extension.  Offshore  Tex 

0179-272.  A.  Feb  26.  1979 Columbia  Gas  Devatopmant  Corp  .  P  O  Box  1350.   Columbia  Gas  Transmission  Corp  .  Block  271  Plat-  C^l 

Houston.  Tex  77001  form  "B".  Ship  Shoal  Area.  South  Additxxi.  Off 

shore  Louisiana. 

CI 79-273.  A.  Feb.  22.  1979 PemtzoK  OH  ft  Gas,  Inc..  c/o  PennzoH  Co..  PO    United  Gas  Pipe  Line  Co.  High  Island  Block  A-340.  {") 

Box  2967.  Houston.  Tex.  77001.  East  Additkxi.  South  Extension.  Offshore  Texas 

Cl  79-274.  A,  Feb  22,  1979 Pogo  Producing  Go _ „ United  Gas  Pipe  Une  Co.,  High  island  Block  A-340.  ("» 

East  Addition.  South  Extension,  Offshore  Texas. 

0179-275.  A,  Feb.  22,  1979 Pennzoil  Oil  4  Gas,  Inc _ „ United  Gas  Pipe  Line  Co..  High  Island  Bkxk  A-327  (i^ 

East  AdditKxi,  South  Extension.  Otfsnore  Texas 

01 79-276,  A.  Feb  22.1979 do — United  Gas  Pipe  Une  Co .  High  Island  Bkx*  A-332.  ("0) 

East  Addition.  South  Extension.  Offshore  Texas 

01  79-277.  A.  Feb  22.  1979 do  United  Gas  Pipe  Une  Co..  High  Island  Bkx*  A-339  (<•) 

East  Addition.  South  Extension,  Offshore  Texas. 

0179-278.  A.  Feb  22.  1979 Pogo  Producing  Co..  c/o  PennzoJ  Co..  P  O    Box  United  Gas  Pipe  Une  Co..  High  Island  Block  A-327,  {") 

2967.  Houston,  Tax  7-'00l  East  Addition.  South  Extension.  Offshore  Texas 

Cl  79-279.  A.  Feb  22.  1979 GulWOil  Corp  (successor  m  interest  to  Murphy  Oil  Tennessee  Gas  Pipeline  Co..  a  Division  of  Ten-  (1 

Co  of  Oklahoma,  et  all  PO   Box  2100  Hous-      neco.  Irx;..  certain  acreage  located  m  the  Litne 
ton.  Tex  77001  Lake  Field.  Jefferson  Pansh.  La. 

Cl 79-280.  A.  Feb  16,  1979 Feimont  (X  Corp.  PO    Box  2266.  Midland.  Tex  Tennessee  Gas  P^eline  Co..   Block   257.   South  (») 

79701  Marsh  Island  Area.  Offsfiore  Louisiana 

Cl 79-281.  A.  Feb  16,  1979  Case-Pomeitjy  Oi!  Cvv .  PO   Sox  1511,  Midland,  Tennessee  Gas  Pipeline  Co.   Block  257,    South  (1 

Tex  79701  Marsh  Island  Area.  Offshore  Lousiana 

Cl 79-283.  A.  Fab  16.1979 Ten.-ieco  Exploration  H,   Ltd.".   PO    Box  2511.  Tenneco  Oil  Co..  Eugene  Island  Block  367.  Off-  ('1 

Houston.  Tex  77(X)t  shore  Louisiana 

Cl  '9-284  A.  Feb  16.  1979 do _. Columbia  Gas  Transmission  Corp  ,  West  Cameron  (>^ 

Block  842.  Offshore  Louisiana 
0179-285.  A,  Feb  16,  1979 Tenneco  Exploration,  Ltd  »_ Tenneco  Oil  Co,.  Eugene  Island  Bloc»<  367,  Off-  ('^ 

0179-236  A.  Feb  16.  1979 Tenneco  OH  Co.*  PQ    9o»  2511.  Houston.  Tex    Tennessee  Gas  Pipeline  Co     a  &-^.sion  of  Ton-  (>^ 

^'00'  neco.  Inc..  Eugene  Istamj  BiocK  367,  Otfstwi-9 

Louisiana. 

Ct  79-287.  A,  Feb.  14.  1979 MobI!  OH  Coqj    Nme  rirwj.'«5y  Piaza.  Suite  2700.  Transcontmental  Gas  Pipe  Une  Corp  ,  certain  acra  {")■ 

Houston.  Tax.  77046  age  in  the  High   Island  Area.   South   Addition, 

Blocks.  A-531.  A-536  and  A-537    Federal  Of 
shore  Texas 

Cl  79-288,  3.  Feb  21,  1979  Sinclair  Oil  CoiT) .  P  0  *«  f6'7,  Engiowood.  Colo   Colorado    Interstate    Gas   Co,.    Blue    Gap    Aiea.  (1 

801 50  Caibon  County.  Ayo 

0179-290,  (073-144).  8,  Feb  21,   ARCO  Oil  and  Gas  Co.  Owsion  of  Atiantx:  Rich-  Tennessee  Gas  Pipeline  Co ,  Block  77  E  Camei-on  (1 

'9^9  field  Co.  PO  Box  2819,  Dallas  Tex  75221  Bkx*  89,  FieW,  Offshore  l-ouisiana 

a">-29i  A.  Feb  21.  1979 Gulf  Oif  Corp  (successoi  m  interest  lo  Kewanee  Oil  Texas  Eastern  Transmission  Corp  ,  certain  acreage  I'-) 

Co),  PO  Box  2100,  Houston.  Tex  77001  kxated  m  the  Bethany -Longstreet  Field.  Caddo 

arxl  DeSoto  Pansties.  La. 

0179-292,  8,  Feb  27.1979 Joseph  1  O'Neill,  >    PO  Box  2840,  M>di,and,  Tex   Northern    Natural    Gas    Co,    f^ar^s'yri    (Mon-,wi.'    Uneconomical 

^9'0^  Lower)  Field.  Roberts  County.  Tax, 

0179-293  B  Feb.  27.  1979 Glen  M  Neubert  Aijant,  D.'B.  A  P  4  N  Associates.  Getty  Of  Co.,   Martow  Gas  Plant,   Bums  B-^avi*-  (") 

4100   McEwan   Hoad.    Sulfa   216.    Daiias.    Tex,       FieW,  Grady  County  OWa 
752J4 
0179-294  (CI75-57).  B,  Mar  1,         Mobil  Ou  Coip  ,  Une  Grsanway  Plata.  Suite  2700.  Tennessee  Gas  Pipeline  Co .  West  Delta  Block  1.1  ('') 

"'3  Houston.  Tax   77046  Field.  Federal  Offshore,  Louis.ana 

Cl 79-295  (0171-796),  B.  Feb  26,     Texaco  Inc .  P  O  Box  430.  Bellaire,  ^ex   77401,        Transcontinental    Gas    Pipeline    CoiD .    Ofts.hoi-9  (•») 

'9'^  Block  541.  Matagorda  County,  Te« 

CI79-296,  F  Ma'  5.1979 Transco  Exploration  Co  (parbai  successor  m  mter-  Trunkkne  Gas  Co.   South  Tmbaliei-  Area.   Block  (") 

est   to   Ctxy^ror.    USA    Inc).    PO    Box    1396.       203.  Offshore  Louisiana 
Houston,  Tjx   77001 

079-297.  B,  Mar  5.1979 S    S    C    G.%s  Producmq  Co.  10601   Smloh  Lane.  Tnjnkkne  Gas  Co,  Fox  FieW,  Bee  County.  Tex  Depleted  _     

Corpus  Chnst,  T,^x.  7841G 
079-298(0-10955).  B,  Mar  6,        Energy    Reserves    Gr>ap,    Inc.    PO     3o«    3280.   Mountain  Fuel  Supply  Co.  MidcSe  Mountain  Raid    I  jst  •©«  has  been  pfugged 
'9^9  (Casper,  Wyo  ULfiOJ  Sweetwater  County  Wyo, 

CI79-299.  A.  Mar  8.  1979 TransOcean  Oil,  Inc ,  1 700  First  Oty  East  Houston.   Sea  Robin  Pipeline  Co.,  Block  331,  Wast  Camercni  (•») 

Tex  77002,  Area.  OCS-G-3275.  Offshore  Louisiana.  Guit  of 

Mexico 

CI79-300.  A,  Mar  8.  1979 Diamond  Shami-ock  CoiiD  lisuccessor  to  I'he  Sham-  Panhandle  Eastern  Pipe  Une  Co  ,  Certai.h  ftc'Siige  (">) 

rock  Oil  and  Gas  Gorp  ),  PO  Box  531,  AmanUo,       kioated  in  Beaver  County  CWa 
Tex  79173 
0)79-301,  A.  Mar  7.  1979  Ten-M-^  OK  Co  ,   P  0    &»  251 1,  Houston.  Tex.    Tennessee  Gas  Pipeline  Co    \<enTiilicin  Stock  24t.  («( 

77001  Vermilion  Block  241  FieiC,  Otfshofo  Louisiana 

079-302,  B.  Mar  9,1979 Murfin.    1976   Joint   Venture,    ft    oi,    612   Union  Kansas-Nebraska  Natural  Gas  Co..   Inc.  Sec,   f-  (•») 

Center,  Wichita.  Kans  (372<J2  3S-41W.  Cherry  'Creek  East  Cheyenne  County. 

Kans, 


base 
1473 

1466 
148S 
15025 

1465 
1465 
1485 
14  65 
1465 

14  85 

15  025 

15025 
15  025 
15025 
15025 
15  025 
15  025 

14  73  \ 


15025 


15.025 


14  73 

14  65 

15  025 
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DocKet  No  and  date  filed 


Applicant 


PufChasef  and  locatwn 


Price  per  1.000  tt(') 


Prasaure  base 


CI79-303  (CI61-126),  B  Mar   8. 

1979 
CI79- 304  1077-225)  B,  Mar   12. 

1979 
CIV9-305  (CI-75-251)B.  Mar   12. 

1979 
CI79-306  (CI76-35)  B   Mar   12. 

1979 
CI79-307  (CI74-68)  B.  Mar   12. 

1979 
CI79-308.  S.  Vat   12.  1979 


CI79-309.  A   Mai    12.1979  

CI79-310,  A,  Mar    12,  1979 

CI79-311.  A,  Mar  8.  1979 

CI79-312  (C'77-127,  B,  Maf 

12. 

1979 

079-313  (CI73-219).  B.  Mar 

12, 

1979 

CI79-314  (CI76-64),  B,  Mar 

2. 

1979 

CI79-315  (CI78-283).  B   Mar 

12. 

1979 

CI79-316.  A.  Mar   12.  1979., 

Ci79-317(CI67-13761   B   Ma 

r    12. 

1979 

CI79-318  (CI73-394)   B.  Mar 

9 

1979 

CI79-319(CI68-220)   B   Mar 

9, 

1979 

CI79-320  (CI61-244)   B   Mar 

9 

1979 

CI79-321    A.  Feb    16,  1979  . 

Gefierai  Ame'rcan  OW  Comcary  of  Te»as.  Mead-   Sou*em    Natural    Gas   Co..    Montegut    Field.    La 

ows  Bii'i(>nq  Daifas  Tex   75206  Fourcho  arxl  Teirebonne  Panshes,  La 

E«onCorp,PO  Box  2180.  Hcuslon  Tex   77001...    Coiumbia   Gas   Transrnis«»on   Corp.   Pecan   Island 

Fie'd,  Vp—nibcn  Par'sn,  La 
Exxon  Corporalion    _ Cclun^ia   G-is   Transmission   Corp  .   Pecan   Island 

Field.  Vemnlion  Pa.'isfi   La 
do _ „ CoJumbia    Ghs    Transmission    Corp..    Lake    Sand 

Field.  Ibena  Pansli.  La. 
do  Columbia    Gas    Transr-,its.cn    Corp .    LaKe    Sand 

Fi«ki.  5i  Ma.'v  and  Iberia  ^anshes  La 
The  GHK  Co    (Operator),  el  ai..  2601  rjontiwest  NJ-Gas  Sjppiy.   Inc.   Green  Field    BecKbam   ana 
E^pfessway,  Okldhonia  City  Oiila  731  '2  Waanira  Coun!>es  OMa 


Ceased  production.. 


GuH  Oil  Corp.  PO  Box  2100.  Houston.  Tex 
77001 

Chevron  U.S  A  Inc..  P.O.  Box  7643.  San  Francisco. 

Cahl  94120 
Freeport  Oil  Co     PO    Box  303«,   Midland.   Tax 

7970? 
Exxon  Corp _ 

Exxon  Corp   P  0  Box  2180.  Houston,  Tax.  77001 .. 

Exxon  Corp   .....„__ — 

Philadelptiia  CW  Co  ^  420  Boulevard  of  the  Allies, 
Pittsburyn.  Pa   15219 

J  M  Huber  Corp .  2000  West  Loop  Soutti,  Hous- 
ton. Tex   77027 


Gelty  Oil  Co  ,  P  O  Box  3000.  Tulsa,  OI(la  74102.. 

Getty  Oil  Co _ _ 

do 


CI79-322  B   Mat    16.  1979 
CI79-323,  B.  Mar  5.  1979  .. 


0179-327  (CI61- 1645).  B.  Mar   16. 

1979 
CI79-328  (CI68-41).  8.  Mar   16. 

1979 
CI79-329  (CI78-947).  B,  Mar   19. 

1979 
CI79-330.  A,  Mar   22.  1979 


CI79-331.  8.  Mar   19.  1979 

CI79-332.  A,  Ma:    12.  19^9 
Cr9-333,  A   Mar   23,  19''9  , 


Tenneco  Exploration.  Ltd."  PO    Box  2511.  Hous- 
ton. Tex   77001 

PAR  Petroleum  Inc.  PO   Box  280    Liberal,  Kans 

67901 
S,  S    C    Gas  Producing  Co,   10601   Shiloh  Lane 

Corpus  Chnsti,  Te.   7B4I0 
Energy  Reserves  Group  Inc..  PO  Box  1201.  Wcn- 

ita,  Kans  67201 
do 

Pioneer  Production  Corp    PO  Box  2542,  Amantio, 

Tex   79189 
Mesa  Petroleum  Co  .  P  O  Box  2009,  Amenllo.  Tex 

79189 
Joseph  I  O'Neill,  Jr .  P  O  Box  2840,  Midland,  Tex 

79702 
Mesa  Petroleum  Co - « 

Gulf  Oil  Corp  (successor  m  interest  to  Kewanee  Oil 
Co.).  PO  Box  2100.  Houston.  Tex   77001 


CI79-334.  A.  Mar  23,  1979 Gulf  Oil  Corp  (successor  ir  interest  to  Kewanee  CW 

Co .  et  oL) 

0179-335.  A.  Mar  26.  1979 Transco  Exploration  Co.  PO   Box  1396.  Houston. 

Tex  77001 

0179-336.  A.  Mar  15.1979 Texas   Gas   Exploration  Corp.   PO    Box   52310. 

Houston.  Te.   77052 

0179-337,  A.  Mar  20.  1979 The  Offshore  Co .  P  0    Box  2765.  Houston,  Tex 

77001 

CI79-338.  A.  Mar  20.  1979 Sonal  Exploration  Co  .  3336  Richmond  Axe  ,  Hous- 
ton, Tex.  77098. 


Natural  Gas  Pipeline  Comoany  ct  ArTf.r-ca.  State 
19  Con  Aell  No  1,  Mi  "-ijn  Si-i-tr,  Field.  Eddy 
County.  N   Mex  ,  Morrow  Formation  only 

Pacific  Lighling  Sen,ice  Co .  Soma  Clara  Otlshore 
Field.  Santa  Barbara  Ctiannel.  Calil 

Tranecontinental  Gas  Pipe  Line  Corp.  Vermilion 
Block  25.  Otisfiore  Louisiana 

Columbus  Gas  Transr  ission  Corp ,  Bayou  Jean  La 
Croix  Field.  Terrebonne  Pansh   La 

CoKimtxa  Gas  Transmission  Corp.  Pecan  isiarxl 
FieW.  VarTTHlion  Parish.  1^. 

Columbia  Gas  Transmission  Corp  Bayou  Jean  La- 
Croix  Field.  Terretwne  Pansh.  La 

Columbia  Gas  Transmission  Corp  .  Lake  Raccoura 
Field.  LaFourche  Panslt.  La 

Equitable  Gas  Co.  Cove  Distncl.  Ooddndge 
County.  W  Va. 

Northern  Natural  Gas  Co  Latta  No  1  Uml  Wall. 
Sec  8-T23N-R23W  Southeast  Gage  Field.  Ellis 
County  OKIa. 

Lone  Star  Gas  Co  ,  Mariow  Natural  Gas  Pia.m  Ste- 
phens Couny,  Ok  la 

Lone  Star  Gas  Co  ,  Mario*  Natural  Gas  Ptani  Ste 
onens  County  Ok  la 

Lone  Star  Gas  Co  ,  Mai'DW  Na'.jral  Gas  Plant,  Sle 
phens  County  Okia 

Tennessee  Gas  Pipeline  Co  a  Division  of  Tenrvco 
Inc .  West  Cameron  SA  Bicck  643  F*ld  Otl- 
shore Louisiana 

Pantiandle  Eastern  Pipe  Lir>e  Co ,  Cher>  Field, 
Meade  County,  Kans 

Trunkiine  Gas  Co  ,  Byme  Field  B»?e  County   Tex 

Cities  Service  Gas  Co     Soutneast  Eureka  Field 

Grant  County.  Okia 
Cities  Service  Gas  C^  .  Eureka  Field.  Grant  County. 

Okia 
Southe'n  Natural  Gas  Co  ,  North  Loisel  Field,  Ibena 

Parish   La 
Tiansconimental   3as   Pipe   Line   Corp     East   Ca 

nieron  Area.  B'Ock  263,  Otfsho'e  Louisiana 
Phillips     Petroleum     Co       Wildcat     Field.     Dewey 

County  Okia 
Michigan  W'sconsm  Pip^^line  Co    High  island  Area. 

Blocks  A- 339  and  A-34C   Otls.io'e  Tods 
Michigan  Wisconsin  Pipt  Line  '^.o  .  certain  aceage 

located  m  ttie   Fugeno   Isiand  Block   296  Field. 

Fedt>ial  Dcn-.a-n  OM snore  Louisiana 
Panhan,J!e  Eastern  Pipe  Line  Co  .  certain  acreage 

located  in  trie  Avard  N  W   Fieio,  Woods  County, 

Okia 
Transcontinental   Gas  P'^fe   Line  Corp     Vermilion 

Area   Bkxrk  25  Field  Ohsnore  Gulf  ol  Mexico 
Texas  Gas  T'ansmission  Corp      B    Piatiorm,  Block 

99,  Eagone  Island  Area  Offshore  I  ouisiana 
Southern    Natural   Gas   Co     Soijth    Ma'sn   island 

Blocks  149  and  150.  OtlsfiOre  Louisiana 
Southern    Natural   Gas   Co     Soutn   Marsh    Island 

Blocks  149  and  150.  Offshore  Louisiana 


Depleted  and  contract  has  been       

canceled 
Depleted  and  contract  t^as  t>een       

canceled 
Dtpieted  and  contract  has  been      „ 

canceled 
Depi'-ted  and  contract  has  tieen      

canceled 
To  enaljie  producer  to  serve  „ 

otf'er  interstate  purchase's 

irom  the  undeveloped  acreage 

(")  14  73 


(")  14.73 

(")  15.025 

Depleted  and  contract  has  boon 

canceled 

Depleted  and  contract  has  been  „ _.._.„..„.. 

canceled 

Depleted  and  contract  has  been  „ 

canceled. 

Depleted  and  contract  has  been  _.. 

canceled 

(•)  1473 

Depleted  


Uneconomical  to  operata „ « 

Uneconomical  to  operate „ 

Uneconomical  to  operate         ,.  .« , ...„«.«...«... 

(«)  15  025 

n  — 

Depleted    „ -,- 

Aell  has  Deen  plugged  and  „. 

abandoned 

Well  has  been  plugged  and  

abarxJoned 
Doplption  ol  gas  in  paying 

Quantities 

I")  15.025 


Uneconomcal 

{"> 
(-> 

<") 

(") 

{") 
(") 


14  65 
16  025 

14  73 

14  85 

15  025 
15  025 
15  025 


'  Seller  leased  to  Robert  R  [ones  certain  leases  .is  m  ire  fully  set  out  in  the  lease  agreement  dated  5-13-77. 

'Applicsnt  i>  filing  under  Gas  Sales  Contract  dated  4-7-50.  amended  by  amendment  dated  10-5-78. 

'Applicant  it  filing  under  Amendment  dated  11-29-7H  to  Gas  Purchase  Contract  dated  2-28-57  and  7-25-77. 

'Applicant  IB  filing  under  Cas  Sales  Contract  dated  J-18-57  amended  by  amendment  dated  6-12-78. 

•Non-producing  acreage  as  set  forth  in  the  Ass'gnmen'  of  Oil  and  Gas  Leases,  executed  6-25-78.  by  Applicant  to  Exploration  Associates  e!  al. 

•Applicant  is  willing  to  accept  the  applicable  nai'ona:  rate  pursuant  to  Opinion  No  770.  as  amended. 

'By  Letter  Agreement  dated  7-27-78.  Applicant  and  fanhandle  Eastern  Pipe  Line  Company  have  agreed  to  delete  Cities'  25"*  interest  in  the  acreage  from  the  basic  contract  Commii- 
meni  was  released  due  to  the  fact  that  Cities'  25%  mlrjre.^t  m  the  respites  in  the  Bnnkley  «1  Well  are  insufficient  to  justify  connection  by  Panhandle  Eastern 

•By  Assignment  and  Agreement  IS-5449-0).  effective  3-21-78,  Applicant  assigned  to  Texland  Petnileum.  Inc..  al!  of  its  nght,  title  and  interest  In  and  to  that  certain  acirage  fuli>  de- 
scnbed  in  said  Assignment  and  Agreement. 

•8>  Letter  Agreement  dated  2-12-76.  Applicant  and  Purchaser  amended  their  Cas  Purchase  Contract  dated  2-18-72.  del.?tinjj  r.on  p.-uduci.Tg  acreage  fully  described  in  said  Letter  Agree- 
ment 

'"Applicant  is  willing  to  accept  the  rates  presrnhed  by  the  Natural  Gas  Policy  Act  of  1978. 

"Applicant  has  assigned  its  interest  m  the  acreage  to  Hon.er  &  Bracker  s  Energies.  Inc..  and  they  have  dnlled  and  compiered  Lhe  Steele  Unit  ci-2  well  on  the  acreage  and  wishes  to 
sell  the  ({as  from  said  well  to  Pan  Eastern  Pipe  Line  Company  pursuant  to  a  Gas  Fhirchase  and  Sales  .Agreement  dated  l-ZZ-'g 

"Applicant  is  willing  to  accept  a  permanent  cer'ifica'e  i<  such  prices  in  conformance  with  the  Commission's  Regulations  under  the  Natural  Gas  .Act  and  the  Natural  Gas  Policy  Ant  of 
1978 

"Gas  from  the  Phantom  Draw  Unit  Well  No.  1  formerlj  sold  jnder  the  certificate  issued  m  Docket  No.  CI76-^26  will  be  sold  uistead  under  the  certir.ciiie  issued  m  Docket  No.  C178-519. 

"Applicant  IS  requesting  for  an  additional  delivery  point 

"Applicant  IB  filing  under  Gas  Purchase  and  Sales  .^greempni  r|.,ied  6-17-76,  amended  by  amendatory  agreement  dated  3-8-79. 

"Applicant  is  filing  under  Gas  Purchase  Contract  dated  ■7-30-"S  amended  by  amendment  dated  5-22-78. 

"Applicant  is  filing  under  Section  104|b|  of  the  Natural  Gas  Policy  Act  of  1978  and  upon  final  determination  by  jurisdictional  agency  under  Part  274  for  the  rate  presrnhied  in  Section 
102  of  the  Natural  Gas  Policy  Act  of  1978 

".Applicant  18  filing  under  the  nationwide  rate  prescribed  by  Opmio.n  No  77(KA.  or  pursuant  to  the  provisions  of  the  Natural  Cas  Policy  Act  of  1978. 

"Applicant  is  filing  under  Section  2(18|  of  the  Narurnl  Gas  Polic>  Act  of  1978  and  the  Commission's  Intenm  Regulations  issued  thereunder 

"Primary  term  of  percentage  of  proceeds  type  Casin^head  G  is  CGnlrari  expired  8-29-70  ARCO  elects  to  process  the  gas  m  its  own  facilities 

•  Primary  term  of  percentage  or  proceeds  type  Casinghead  Gas  Contract  expired  8-1-70.  ARCO  elects  to  process  the  gas  in  its  otvn  facilities 

"i\n  application  for  determination  uinder  Sectian  102|d)  of  ine  Natural  Gai  Policy  Act  of  1978  will  be  submitted  b>  Applir.unt  to  the  U.S.G.S  concurrent  with  a  filing  under  Section 
273-202  of  the  Intenm  Regulation  of  the  Commisaion 

''By  assignments  dated  3-22-82  and  2-17-78.  Shell  conveyed  its  interest  in  said  Northeast  Quarter  to  Applicant. 

"No  excess  residue  gas  has  been  available  for  sale  to  Transwestcm  since  November  of  1967.  and  Warren  does  not  expect  to  be  able  to  resume  sales  of  residue  gas  to  Transwestera 
due  to  the  decline  in  the  production  of  gas  in  the  area  of  !h>-  Monu.meni  Gas  Processing  Plant 

"Applicant  is  filing  under  Gas  Sales  Contract  dated  11-27-53.  ratified  by  an  instnunent  dated  3-1-55.  further  amended  on  11-18-70.  an  assignment  to  Applicant  dated  8-22-78  and  .in 
amendment  with  (CIGE).  as  Seller  and  (GIG),  as  buyer  daied  1-15-79 

"Applicant  and  Purchaser  are  affiliated. 

"Applicant  is  filing  in  accordance  vnth  Serhon  102|d|ni  of  'he  Nn'ural  Cas  Policy  Act  of  1978. 

"Applicant  is  filing  under  Section  102(b)(2)  of  the  Natural  Gas  Puccy  Act  of  1978 

"".Applicant  is  virilling  to  accept  the  applicable  nation.al  rd'e  pursuant  to  Opinion  No.  770.  as  amended  and  Is  requesting  to  continue  the  sale  of  its  own  gas  heretofore  authonied  in 
Dixket  No  G166-1058  under  American  Petrofina  Company  of  Texas  (Operator),  et  al. 

•^Applicant  is  filing  under  Gas  Purchase  and  Sales  AyreemenI  dated  12-1-78 

"Applicant  IB  filing  under  Section  109  of  the  Natural  Gas  Policy  Act  of  1978 

"Applicant  IS  willing  to  accept  an  imtial  rate  deierniin.ed  in  accordance  with  the  Natural  Cas  Policy  Act  of  1978.  Part  271.  Subpart  B  Section  102!d)  ,ind  Subpart  D  Section  104, 

"Applicant  elected  to  retain  for  Its  own  use  or  fur  s^le  to  a  company  affiliated  with  Seller  for  its  use  or  consumption  up  to  25%  of  the  Total  Contract  Quantity,  pursuant  to  the  pmvi- 
aions  of  Paragraph  1 1(0  of  the  Contract. 

"The  East  Cameron  Block  77  Well  #A-6  ceased  to  produce  and  attempts  to  restore  production  were  unsuccessful.  The  well  was  abandoned  on  5-5-78  Since  this  was  the  last  well  no 
Block  77.  the  lease  automatically  expired  8-3-78 

"Effective  as  of  7-1-78.  Applicant  acquired  all  of  Kewanee's  interest  m  properties  covered  by  contract  dated  10-27-73.  as  amended. 

"Operation  of  the  Mariow  Gas  Plant  has  been  unprofitable  for  Getty  for  Getty  Oii  Company  (Successor  in  Interest  to  Skelly  Oil  Company]  and  has  ceased  gas  gathenr,g  and  gas  plant 
operations  R  »  N  Associates'  (Successor  in  Interest  to  the  Estate  of  Gerald  L.  Reasor).  FritU.  Jacobs  and  OdoT.  leases  have  been  'shut  m"  since  12-28--8  die  to  .no  market  outlet  for  the 
gas 

"Ceased  production  on  12-21-77  This  is  the  last  well  or.  the  lease.  OCS-C-1494  expired  on  3-20-78.  Contract  expired  under  lis  own  tenns  on  4-21-'8  and  no  remaining  development 
being  considered. 

"Gas  delivenes  have  ceased  and  Texaco  released  the  lease  iOCS-C-1733)  covering  Offshore  Block  541  and  has  no  further  nght.  title,  or  interest  therein 

"TXC  requests  to  continue  a  sale  of  gas  to  Trunklme  from  a  portion  of  certificated  acreage  in  the  South  Timbalier  Area.  Block  203.  Offshore,  wherein  the  current-certificate  holder  is 
Chevron  TXC  acquired  a  portion  of  CAK  Offshore  Company  s  intpres'  pursuant  to  assignment  dated  12-31-75  Contract  dated  4-4-69  between  Chevron  (as  successor  to  the  California  Com 
pany  a  dunsion  of  Chevron  Oil  Company),  agreed  to  sell  gas  rroc.  the  acreage  to  TrunkJine  Gas  Company,  TXC  formally  ratified  the  4-4-69  Gas  Purchase  Contract  to  cover  gas  attributable 
to  Its  inierest 

"Applicant  IS  willing  to  accept  certification  at  an  initial  rate  equal  to  the  applicable  rate  fixed  by  the  Natural  Cas  Policv  Act  of  1978.  provided  that  Applicant  shall  be  entitled  to  file  in- 
n'eases  to  any  higher  contractually  authonied  pnces  in  accordance  with  the  Natural  Gas  .Act  or  the  Natural  Cas  Policy  Act  of  197a 

"  Applicant  is  filing  under  Section  104  of  the  Naiural  Gas  Polu;y  .Act  of  1978. 

*=Ni)t  economical   ProducUon  average  less  than  9  MCFD  gas  plus  20  banels  water  per  day  by  pumping.  Water  must  be  hauled  approximately  7  miles  for  disposal. 

"Applicant  is  willing  to  accept  a  cerufiijite  conOitiucBd  upun  the  applicable  ceiling  price  as  established  by  the  Natural  Ga»  Pol:c>  Act  of  19~8  and  permitted  by  the  terms  of  the  Cas 
Purchase  Contract  dated  3-2-79 

"  The  well  produces  only  20  mcf  gas  per  day  when  !»'  bhis  of  s.i'.rwater  is  pumped.  The  equipment  cannot  pump  this  much  wmer  so  the  well  is  witer  out  snd  cannot  sell  any  gas, 

"Effective  as  of  7-1-78.  Applicant  anj^uired  all  of  Kewnnee  s   r.leresi  in  properties  covered  by  contract  dated  9-8-71.  as  amended 

"Effective  as  of  7-1-78.  Applicant  acquired  all  of  Kewa.nee  s  mtirpst  in  properties  covered  by  contract  dated  3-11-84 

"Applicant  IS  willing  to  accept  the  rates  set  forth  m  Section  104  of  Title  1  of  Iht  Natural  Gas  Policy  Act  of  1978  and  as  mjre  f-jlly  set  forth  m  Subpar  0  jf  Part  271  of  the  Cummissun's 
Interim  Regulations 

".Applicant  IS  filing  under  Sections  102  and  t04  ,if  th.-  Naturil  Cas  Policy  Act  of  19~8. 

Filing  Code  A — Initial  Service,  B — Aljandonmc-ni   C— Amendment  to  add  acreage.  D — Amendment  to  delete  acreage,  E — Total  Succession.  F — Partial  Succession. 

[Ducket  Nos  6-70O4.  et  al  | 
[FR  Doc  79-11221  Filed  4-11-79;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Appalachian  Power  Co.;  Application 
for  New  Major  License 

April  5.  1979. 

Take  notice  that  Appalachian  Power 
Company  (APCO)  filed  on  June  27,  1978. 
and  supplemented  on  January  30,  1979, 
an  application  for  a  new  major  license 
for  the  Claytor  Hydroelectric  FVoject  No. 
739.  The  original  license  for  the  project 
e.xpires  June  30,  1981.  The  project  is 
located  on  the  New  River  in  I'ldaski 
County,  near  Radford,  Dublin, 4ind 
Pulaski.  Virginia,  and  affects  navigable 
waters.  Correspondence  reoarding  the 
application  should  be  sent  to:  Mr.  John 
W.  Vaughn.  F.xecutivc  Vice  President, 
Appalachian  Power  Company.  40 
Franklin  Road,  Roanoke,  Virginia  24009; 
and  Mr.  A.  Joseph  Dowd.  Senior  Vice 
President  and  General  Counsel, 
American  Electric  Power  Service 
Corporation.  Two  Broadway,  \'ew  York. 
New  York  10004. 

According  to  the  application,  the 
project  principally  consists  of;  (IJ  a 
concrete  gravity  dam  approximately 
1.150  feet  long  and  123  feet  high, 
including  a  spillway  with  nine  SO-foot 
wide  and  28..=i-foot  high  vertical-lift 
gates:  (2)  an  indoor  powerhouse 
containing  four  vertical  Francis-type 
hydraulic  turbines  and  four  generators 
having  a  total  installed  capacity  of 
74.998  kW:  (3)  a  4.472-acre  reservoir  21 
miles  long  with  a  total  volume  of 
approximately  225.000  acre-feet  and  a 
normal  pool  elevation  of  \Mi2  ft.  m.s.l.; 
and  (4)  all  other  facilities  and  interests 
appurtenant  to  operation  of  the  project, 

.APCO  proposes  to  include  within  the 
project  boundary  an  additional  120 
acres  of  land  for  new  picnic  facilities  to 
be  de\eloped  by  the  Virginia  Division  of 
Parks  at  APCO's  expense.  These 
facilities  would  complement  existing 
privately  operated  campgrounds  and  the 
Claytor  Lake  State  Park,  which  occupies 
320  acres  of  land  previously  conveyed 
by  APCO  for  that  purpose. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  petition  to 
intervene  with  the  Federal  Energy 
R(fgulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (■Rules"),  18  C.F.R.  §  1,10  or 
§  1.18  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 


filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  June 
11.  1979.  The  Commission's  address  is; 
825  N.  Capitol  Street  N.E..  Washington. 
DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Loi»  D.  Cdshell. 

-\c!:nk!  Sri:rftary 

|Proi«:t  No  73«| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Cities  Service  Gas  Co.  Request  for 

Interim  Adjustment 

April  6.  1979. 

Take  notice  that  on  April  2. 1979, 
Armour  and  Company  (Armour),  c/o 
Ross.  Marsh  &  Foster.  730  15th  Street. 
.N.W.,  Washington,  D.C.  20005,  filed  in 
Docket  No.  TC79-79  a  request  pursuant 
to  Title  IV  of  the  Natural  Gas  Policy  Act 
of  1978  that  effective  April  2,  1979,  Cities 
Service  Gas  Company  (Cities  Service) 
be  ordered  to  deliver,  until  October  31. 
1979.  or  until  the  Commission's  Interim 
Curtailment  Rule,  18  CFR  281.101.  (-t 
seq..  expires,  an  additional  10  Mcf  of 
natural  gas  per  day  to  The  Gas  Service 
Company  (Gas  Service)  for  service  to 
Armour's  Kansas  City,  Missouri,  meal 
processing  plant,  all  as  more  fully  set 
forth  in  said  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Armour  states  that  it  presently  uses 
248  .Mcf  of  natural  gas  on  a  peak  day  in 
its  Kansas  City  plant,  which  gas  it 
purchases  from  Gas  Service,  a  customer 
of  Cities  Service.  The  gas  is  said  to  be 
used  in  the  production  of  hot  dogs,  lunch 
meats,  sausages,  bacon,  and  hams. 
Armour  retjuests  up  to  10  Mcf  on  a  peak 
day  and  up  to  300  .Mcf  per  month  of 
additional  natural  gas  for  use  in 
smokehouse  operations  where  the  by- 
products of  combustion  could  be  in 
direct  contact  with  the  food  products. 

Armour  states  that  it  has  requested 
the  additional  service  from  Gas  Service 
which  has  requested  additional  gas  from 
Cities  Service  and  that  Gas  Service  has 


declined  to  provide  the  service  because 
Cities  Service  has  declined  to  provide 
the  service  to  Gas  Service. 

Armour  submits  that  it  is  entitled  to 
the  additional  gas  because  the  Secretarv 
of  Agriculture  has  determined  in  7  CFR 
2900,  pt  seq..  that  all  essential 
agricultural  uses  with  peak  day 
requirements  of  less  than  300  Mcf  of  gas 
per  day  must  receive  100  percent  of 
current  requirements.  Therefore.  Armour 
requests  that  Cities  Service  be  ordered 
in  conformity  with  Original  Sheet  No.  54 
of  its  FEIRC  Gas  Tariff.  Original  Volume 
No.  1.  to  supply  an  additional  10  Mcf  of 
gas  on  a  peak  day  to  Gas  Service  for 
service  to  Armour. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
request  should  on  or  before  April  13, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CPTi  1.8  or 
1.10).  All  protests  filed  withfhe 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Loifl  D.  CasheU. 

1.  lini:  StH-ftUary 
IDuikH  No  TC^'<>-7«1| 
iKK  Due    -'HI  iJ4  Filed  4-11-r*  8:45  im\ 
BILUNG  CODE  6460-0 1-W 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Colorado  Interstate  Gas  Co.,  Proposed 
Changes  in  FERC  Gas  Tariff 

April  6,  1979. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG).  on  March  39.  1979 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  The  proposed  base  rates  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  approximately 
$17.5  million  above  the  rates  subject  lo 
refund  in  Docket  No.  RP79-1  inclusive  of 
the  PGA  adjustment  proposed  to  be 
effective  on  April  1,  1979  (excluding  the 
deferred  purchase  gas  cost  surcharges) 
and  the  GRI  adjustment.  The  proposed 
increase  is  based  on  the  12-month 
period  ended  December  31.  1978. 
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adjusted  for  known  and  measurable 
changes  which  will  become  effective 
within  the  nine  months  subsequent  to 
that  date,  as  provided  for  in  the 
Commission's  Regulations. 

CIG  states  that  the  jurisdictional  rates 
filed  herewith  are  designed  to  enable 
CIG  to  recover  increases  in  its 
jurisdictional  cost  of  service  attributable 
primarily  to  additional  facilities  and 
increased  labor  and  other  operating 
costs. 

Also  included  in  the  filing  are  Second 
Revised  Sheet  Nos.  187,  251,  and  330 
reflecting  the  adjusted  transportation 
rates  contained  in  Rate  Schedules  X-14, 
X-19,  and  X-25. 

Copies  of  CIG's  filing  have  been 
served  on  CIG's  jurisdictional  customers 
and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E„  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1,10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8, 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell. 

-\i  :inji  Sc'trrCury 

jOocket  No  Riro-SSl 

im  l)i)C  79-11325  Filed  4-l1-7»;  8:45  ain| 
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Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  a.  1979. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
.March  30.  1979,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  The 
proposed  changes,  reflected  on 
Substitute  Eleventh  Revised  Sheet  No. 
16,  to  be  effective  March  1, 1979 
represent  a  revision  to  Consolidated's 
semi-annual  PGA  originally  filed 
January  30, 1979  as  required  by  letter 
order  issued  March  1, 1979  which 
required  Consolidated  ••  *  *   *  reflect  the 
proper  pipeline  supplier  rates  •  *  •  " 
and  "the  elimination  of  costs  from 
suppliers  which  those  supphers  are  not 
authorized  to  charge  on  March  1,  1979, 


pursuant  to  the  NGPA,  the  Natural  Gas 
Act  and  the  Regulations  thereunder." 

The  proposed  changes  would  generate 
approximately  $124.5  million  in 
revenues  from  the  rate  set  forth  on  Third 
Substitute  Ninth  Revised  Sheet  No.  16 
that  became  effective  January  1. 1979. 

Consolidated  requests  a  waiver  of  any 
of  the  Commission's  Rules  and 
Regulations  as  may  be  deemed 
necessary  by  the  Commission. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing'ton, 
D.C.  20426,  in  accordance  with  Sections 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  23, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Loit  D.  Caahell, 

.deling  Sei.'^itJ.'^-. 

IDockel  No  RP72-157.  P<,A  7»-»l 

|FK  Doc  79-11326  Filed  4-11-79  8  45  dm  j 
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El  Paso  Natural  Gas  Co.;  Estimate  of 
Summer  Season  Gas  Availability 

April  6,  19"9. 

Take  notice  that  on  March  30. 1979,  El 
Paso  Natural  Gas  Company  ("El  Paso"), 
in  compliance  with  the  provisions  of 
Section  11.9(d)  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1  and  Section  3.9(d) 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A,  tendered  for  filing  for  the  1979 
Summer  Season  its  Report  of  Estimate  of 
Summer  Season  Gas  Availability,  by 
Priority  of  Service,  for  each  customer 
and  for  its  total  interstate  system. 

El  Paso  states  that  the  above  tariff 
provision  requires  El  Paso  to  furnish  to 
each  of  its  interstate  system  customers 
and  the  Commission,  no  less  than  30 
days  prior  to  the  commencement  of  each 
summer  and  winter  season,  an  estimate 
of  its  total  available  interstate  system 
gas  supply  for  the  forthcoming  season 
and  that  it  shall  determine  from  such 
estimated  available  supply,  the  amount 
of  gas  available  to  each  customer,  by 
priority  of  service. 


El  Paso  further  states  that  its  filing  for 
the  1979  Summer  Season  reflects  its 
forecast  of  natural  gas  requirements, 
sales  and  deficiencies  for  its  total 
interstate  transmission  system  and  its 
forecast  of  natural  gas  sales  and 
deficiencies  for  each  individual 
customer,  together  with  an  explanation 
of  the  basis  for  the  estimated  customer 
requirements  utilized  in  compiling  the 
data. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  of 
record  in  Docket  No.  RP72-6  and, 
otherwise,  upon  all  of  El  Paso's 
interstate  transmission  system 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  April  18, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  iii  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  O  Cashell. 

Actnijf  Secretary 

lUockel  No.  RP72-61 

|FR  Doc  79-11327  Filed  4-11-79:  845  am| 
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Florida  Power  &  Light  Co^  Change  in 
Delivery  Point 

April  6,  1979. 

Take  notice  that  on  April  4, 1979. 
Florida  Power  &  Light  Company 
tendered  for  filing  an  Exhibit  A  to  its 
FERC  Electric  Tariff,  Revised  Volume 
No.  1,  for  a  new  dehvery  point  for 
service  to  Clay  Electric  Cooperative.  Inc. 
In  accordance  with  the  terms  of  that 
Exhibit  A,  all  load  currently  served  from 
the  Kingsley  delivery  point  to  Clay  is  to 
be  transferred  to  the  new  delivery  point. 
Therefore,  FPL  has  also  tendered  for 
filing  an  Exhibit  A  cancelling  service  at 
the  Kingsley  delivery  point. 

The  proposed  effective  date  for  both 
Exhibits  A  is  August  1. 1979. 


21854 


Federal  Register  /  Vol.  44.  No.  72  /  Thursday.  .April  12.  1979  /  Notices 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  C.F.R.  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  30. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are 
available  for  public  inspection. 

Lois  D.  Cashell. 

.-l.f/n.k,'  •H'rrf^fary 

lOnckcl  \ii   f;R-<»-i87| 

\KH  Di"    ''>-I1328Kileil +-11-^9:145  ami 
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Florida  Gas  Transmission  Co.; 
Application  , 

April  6.  1979 

Take  notice  that  on  March  28,  1979, 
Florida  Gas  Transmission  Company 
(Florida  Gas).  P.O.  Box  44.  Winter  Park, 
Florida  32790.  filed  in  Docket  No.  CP79- 
244  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  transportation  services  that  it 
presently  renders  for  Florida  Power 
Corporation  (Florida  Power)  and  Florida 
Power  &  Light  Company  (FP  &  L).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Pursuant  to  a  gas  purchase  contract 
dated  July  17,  1956,  Sun  Oil  Company 
(Sun)  and  Pure  Oil  Com.pany  (Pure) 
agreed  to  sell  to  Florida  Power,  an 
aggregate  daily  quantity  of  50.000  Mcf  of 
natural  gas  for  a  period  of  twenty  years 
from  the  date  of  first  delivery,  it  is 
stated.  Florida  Gas  agreed  to  transport 
said  quantities  of  gas  pursuant  to  the 
terms  of  the  )anuary  15,  1957  T-1 
agreement,  for  twenty  years,  it  is  further 
stated. 

It  is  asserted  that  FP  &  L  executed  a 
gas  purchase  contract  with  Sun.  dated 
January  15,  1957.  pursuant  to  which  Sun 
agreed  to  sell  FP  &  L  90,000  Mcf  of  gas 
per  day  for  a  period  of  twenty  years 
from  the  date  of  first  delivery.  Florida 
Gas  agreed  to  transport  said  quantities 
of  natural  gas  for  twenty  years,  it  is 
stated. 

Since  there  have  been  no  additional 
gas  supplies  committed  under  the  said 
gas  purchase  contracts  with  Florida 
Power  and  FP  &  L  to  warrant 


continuation  of  the  transportation 
services.  Florida  Gas  requests 
authorization  to  abandon  the 
transportation  service  it  renders  under 
its  Rate  Schedules  T-1  and  T-2  effective 
as  of  June  1.  1979  (T-1)  and  June  11. 1979 
(T-2).  it  is  said. 

The  abandonment  is  required  since 
the  arrangements  embodied  in  the  T-1 
and  T-2  transportation  agreements 
would  expire  by  their  own  terms  on  June 
1  and  June  11.  1979.  respectively,  it  is 
further  said. 

Florida  Gas  states  that  the  facilities 
necessary  for  the  rendition  of  the  said 
transportation  services  would  not  be 
involved  in  the  abandonment.  All 
facilities  that  have  heretofore  been 
utilized  to  render  the  T-1  and  T-2 
services  are  or  would  be  used  for  the 
benefit  of  Florida  Gas'  customers,  it  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervenejn  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  approval  for 
the  proposed  abandonment  are  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commissioi^n  its  own  motion  believes 
that  a  for^*l  Searing  is  required,  further 
notice  of  such  h?»rjng  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Florida  Gas  to  appear 
or  be  represented  at  the  hearing. 

Loia  D.  Cashell. 

Actinji  St'(rt'!iir\ 

lUotkfl  No  CP-W-J44I 
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Great  Lakes  Gas  Transmission  Co.; 
Proposed  Changes  in  PGA  Gas  Tariff 
Under  Purchased  Gas  Adjustment 
Clause  Provisions 

April  6.  1979. 

Take  notice  that  Great  Lakes  Gas 
Tranmission  Company  (Great  Lakes),  on 
March  30.  1979.  tendered  for  filing 
Twenty-Nineth-A  Revised  Sheet  No.  57, 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
May  1,  1979. 

Great  Lakes  states  that  its  sole 
supplier  of  natural  gas.  TransCanada 
PipeLines  Limited  (TransCanada).  will 
increase  the  rates  for  gas  purchased  by 
Great  Lakes  effective  May  1. 1979.  The 
increase  is  the  result  of  the 
announcement  by  the  Canadian 
Government  that  the  border  price  of 
natural  gas  exported  shall  be  at  the  rate 
of  $2.30  per  MMBTU  in  United  Stales 
currency  effective  May  1. 1979. 

In  addition,  the  revised  tariff  sheet 
reflects  a  purchased  gas  cost  surcharge 
resulting  from  maintaining  an 
unrecovered  purchased  gas  cost  account 
for  the  period  commencing  September  1, 
1978  and  ending  February  28.  1979. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota.  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
and  Practice  ar>d  Procedure  (18  CFR  1.8. 
1.10).  All  such-petitions  or  protests 
should  be  filed  on  or  before  April  18. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Loii  D.  CaaheU. 

Acting  Secretary 

IDocket  No  RP72-140| 

|FR  Doc  79-11330  Filed  4-11-79:  8:45  am] 
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Gulf  Power  Co.;  Supplements 

April  6. 1979. 

Take  notice  that  on  April  4. 1979.  Gulf 
Power  Company  (Gulf)  filed  herein 
Supplements  to  its  FERC  Electric  Tariffs 
providing  for  changes  in  loads  for 
service  by  Gulf  to  West  Florida  Electric 
Cooperative,  Inc.,  at  Graceville  (Holmes 
County).  Westvilie  (Walton  County). 
Altha  (Calhoun  County).  Grand  Ridge 
(Jackson  County).  Chipley  (Washington 
County).  Piltman  (Holmes  County), 
Bonifay  (Hohaies  County)  and  Alford 
(Jackson  County),  all  located  in  Florida. 
TThese  tariff  supplements  are  proposed 
to  be  effective  for  service  commencing 
on  December  29,  1978  (Graceville,  Grand 
Ridge.  Pittman,  Bonifay)  and  June  1. 1979 
(Westvilie,  Altha.  Chipley.  Alford).  and 
Gulf  therefore  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  such  effective  dates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,  8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  30. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Caahall. 

Ai  linn  Secretary 

(Uoikel  No  EH7»-2ii61 

|KK  Doc.  79-ltJ31  Filed  4-11-79:  8:45  am) 

BILUNG  CODE  MS0-01-M 


Indiana  &  Michigan  Electric  Co.; 
Changes  in  Rates  and  Charges 

April  6.  1979. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
April  4.  1979  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (l&M)  Modification 
No.  2  dated  March  1. 1979  to  the 
Agreement  dated  January  2.  1977 
between  Indiana  &  Michigan  Electric 
Company  and  City  of  Richmond.  Indiana 
(RP&L)  designated  l&M's  Rate  Schedule 
FERC  No.  70. 

Sections  1  and  2  of  Modification  No.  2 
provide  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  60C  to 
70<  per  kilowatt  per  week  and  also  in 
the  transmission  charge  for  third  party 


Short  Term  transaction  from  15$  to  17.5^ 
per  kilowatt  per  week  respectively.  The 
above  schedule  is  proposed  to  become 
effective  June  1. 1979. 

Applicant  states  that  since  the  use  of 
Short  Term  Power  Service  cannot  be 
accurately  estimated,  it  is  impossible  to 
estimate  the  increase  in  revenues 
resulting  from  the  Modification. 
Applicant's  Exhibit  I  which  was 
included  with  the  filing  of  this 
Modification,  demonstrates  that  the 
increase  in  revenues,  which  would  have 
resulted  had  the  modification  been  in 
effect  during  the  twelve-month  period 
ending  December  1978  would  have  been 
$2,699.99  (i.e..  from  $38,618.00  to 
$41,317.99). 

Copies  of  the  filing  were  served  upon 
the  City  of  Richmond.  Indiana,  the 
Public  Service  Commission  of  Indiana 
and  the  Michigan  Public  Service 
Commis«ion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street.  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR.  1.10). 
All  such  petitions  or  protest  should  be 
filed  on  or  before  April  30. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Loia  D.  Caahell, 
Acting  Secretary. 

IDockrt  No  FJ?7»-28al 

IIH  Doc.  7»-11332  Filed  4-11-7*  8:45  dm| 

BILUNG  CODE  6450-01-U 


Kansas-Nebraska  Natural  Gas 
Company,  Inc.;  Proposed  Change  in 
Rates  Under  Purchase  Gas  Adjustment 
Clause  Provision 

April  6,  1979. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company.  Inc..  on  March 
30. 1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Third 
Revised  Volume  .No.  1.  The  proposed 
changes  would  increase  the  commodity 
rate  under  each  of  Kansas-Nebraska's 
jurisdictional  rate  schedules  by  31.11( 
per  Mcf. 

This  filing  is  made  to  enable  Kansas- 
Nebraska  to  reflect  in  its  rates  pursuant 
to  Section  19  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  increases  in  its 
purchased  gas  costs.  Kansas-Nebraska 


requests  the  instant  filing  be  made 
effective  on  May  1. 1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  cutsomers 
and  interested  pubHc  bodies. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  April  18. 1979, 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  under  the 
Regulations  of  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Loia  D.  Casbell. 

Acting  Secretary 

IDockel  No.  RP72-32  (PCA79-ll| 

|FR  Doc  79-11333  Filed  4-11-79:  8:45  am| 

BILLING  CODE  64S0-01-M 


Kansas-Nebraska  Natural  Gas 
Company,  Inc.;  Revised  Changes  In 
Rates 

April  6. 1979. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company.  Inc.,  on  March 
30. 1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  The  purpose  of 
the  filing  is  to  comply  with  a  directive 
stated  in  Ordering  Paragraph  (C)  of  the 
Commission's  Order  issued  November 
29. 1978,  requiring  Kansas-Nebraska  to 
file  substitute  revised  tariff  sheets 
refiecting:  (1)  the  eliminating  of  costs 
associated  with  the  facilities  which  are 
uncertificated  and  not  in  service  by 
March  31. 1979.  (2)  the  actual  balance  of 
advance  payments  in  Account  No.  166 
outstanding  as  of  March  31.  1979  and  (3) 
the  actual  purchase  gas  and  royalty 
costs  as  of  March  31,  1979.  As  a  result  of 
this  filing,  the  jurisdictional  cost  of 
service  in  Docket  No.  RP79-8  will  be 
reduced  by  approximately  $618,661. 

Substitute  Eighth  Revised  Sheed  No.  4 
is  proposed  to  be  substituted  and  to 
replace  Eighth  Revised  Sheet  No.  4.  as 
filed  with  the  Commission  on  October 
31. 1978.  in  Docket  No.  RP79-8.  Kansas- 
Nebraska  requests  that  Substitute 
Eighth  Revised  Sheet  No.  4  be  made 
effective  as  of  May  1. 1979.  the  date 
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previously  provided  for  in  Docket  No. 
RP7&-8. 

Copies  of  the  filing  have  been  served 
upon  the  company's  jurisdictional 
customers  and  upon  interested  public 
bodies. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  April  18.  1979. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  under  the 
Regulations  of  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate. as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  wiih  the  Commission 
and  are  available  for  public  inspection. 

U>is  D  Q»hen. 

I.  f/.i,c  ^Lrt'tary: 

IDockfl  No  RP~9-8| 

|FR  [>•<    -o-li  in  Filed  +-n-7V:  845  .)m| 

BILLING  CODE  64S0-01-M 


Locust  Ridge  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

.■\pril  ri,  1979 

Take  notice  that  Locust  Ridge  Gas 
Con-.puny  (Locust  Ridge)  on  March  30. 
1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  Original 
Volume  .\'o.  3.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
S466.540  based  on  the  twelve  (12)  month 
period  ending  December  31. 1978,  as 
adjusted.  Locust  Ridge  states  that  the 
principal  reasons  for  the  proposed  rate 
increases  are  increased  operating  costs 
and  to  partially  offset  a  net  operating 
revenue  deficiency. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Loi«  D.  Cashell. 

Acting  St'cretar} 

IDockel  No.  RP79-5«1 

iFR  Doc  r»-lI3S5  Filed  4-U-79;  MS  am) 

BILLING  CODE  64S0-01-M 


Miami  Power  Corp.;  Proposed  Change 
in  Rate  Schedule 

April  6.  1979. 

Take  notice  that  on  April  3.  1979. 
Miami  Power  Corporation  (Miami) 
tendered  for  filing  a  proposed  change  in 
its  Rate  Schedule  FERC  No.  2.  The 
proposed  change  is  an  increase  of  the 
rate  of  return  component  in  the  cost  of 
service  formula  utilized  to  calculate  the 
monthly  rental  charge  for  transmitting 
electric  energy  for  the  Cincinnati  Gas  S 
Electric  Company  (Cincinnati).  This 
change  has  been  agreed  to  by  Miami 
and  Cincinnati  as  evidenced  by  an 
Agreement  executed  and  dated  March 
29.  1979.  Miami  indicates  that  this  rate 
schedule  supercedes  that  contained  in 
the  Agreement  between  Miami  and 
Cincinnati  dated  June  30.  1952. 

Miami  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  June  1, 
1979. 

Miami  indicates  that  copies  of  the 
filing  were  served  upon  Cincinnati. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426.  in  accordance  with  Sections 
1.8  and  I  10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  0  Cashell. 
Acling  Secretory 

(Docket  Ni,  ER79-28SI 

|re  Doc   7<>-11336  Filed  +-U-79;  8  «  dm) 

BILLING  CODE  6450-0 1-M 


Montana  Power  Co.;  Filing 

April  6.  1979. 

Take  notice  that  on  March  20,  1979, 
The  Montana  Power  Company  tendered 
for  filing  in  compliance  with  the  Federal 
Power  Commission's  Order  of  May  6, 
1977.  a  summary  of  sales  made  under 
the  Company's  FPC  Electric  Tariff  M-1 
during  February.  1979.  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  23,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Loit  D.  Cashell. 
Acting  Secretary. 

(Dockel  No  ER  79-290| 

ire  Doc  79-11.137  Filed  4-11-79:  S:4S  am) 

BILLING  CODE  6450-0 1-M 


Mountain  Fuel  Supply  Co.;  Tariff  Sheet 
Filing 

April  6,  1979. 

Take  notice  that  on  March  30,  1979. 
Mountain  Fuel  Supply  Company, 
pursuant  to  Section  154.62  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  filed  Sixth  Revised 
Sheet  No.  3-A  to  its  FPC  Gas  Tariff 
Original  Volume  No.  1.  Mountain  Fuel 
states  that  the  filed  tariff  sheet  relates  to 
the  Unrecovered  Purchased  Gas  Cost 
Account  of  The  Purchased  Gas 
Adjustment  provision  authorized  by  the 
Commission's  order  issued  February  27, 
1976  in  Docket  No.  RP76-64.  More       "^ 
specifically  the  tariff  sheet  refiects  a  net 
rate  increase  over  that  currently  being 
collected  of  $.36862/MCF  (X-4).  $.36248/ 
MCF  (X-5).  and  $1.19077/MCF  (X-20) 
and  are  to  be  effective  May  1.  1979. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  April  18, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  but 
will  not  serve  to  make  the  protestants 
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parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Mountain  Fuel 
Supply  Company's  Tariff  FiHng  is  on  file 
with  the  Commission  and  available  for 
public  inspection, 

Loii  0.  CaahaU. 

Acting  Secretary. 

IDockelNoRP76-64.  PGA  79-1)  i 

|FR  Doc  79-11312  Filed  4-11-79.  8;4S  am] 
BILUNG  CODE  6450-01-M 


New  England  Power  Co.;  Compliance 
Filing 

April  6,  1979. 

Take  notice  that  New  England  Power 
Company  (NEP)  on  March  28. 1979, 
tendered  for  filing  pursuant  to  the 
Commission's  Order  of  January  30, 1979, 
amendments  to  NEP's  FERC  Electric 
Tariff,  Original  Volume  No.  1.  NEP 
indicates  that  these  amendments  reflect 
the  exclusion  of  Electric  Power  Research 
Institute  (EPRI)  and  Liquid  Metal  Fast 
Breeder  Reactor  Program  (LMFBR) 
support  payments  from  rates  charged  to 
NEP's  contract  demand  and  non- 
affiliated wholesale  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
April  27. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 

.^.7;/Jx  Secretary 

IDockel  Nos  ER79-9:  and  F.R-9-931 

jFK  Doc.  79-11313  Filed  4-11-79  8  45  amj 

BILUNG  CODE  6450-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

New  Jersey  Zinc  Division  of  G  -h  W 
Natural  Resources  Group,  a  Division  of 
Gulf  +  Western  Industries,  Inc.;  Petition 
for  Declaratory  Order 

April  6, 1979. 

Take  notice  that  on  April  2. 1979.  New 
Jersey  Zinc  Division  of  G-l-W  Natural 
Resources  Group,  a  division  of 
Gulf -(-Western  Industries,  Inc.  (Zinc). 
First  American  Center,  Nashville, 


Tennessee  37238,  filed  in  Docket  No. 
CP79-253  a  petition  pursuant  to  Section 
1.7  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.7)  for 
an  order  of  general  applicability 
declaring  the  elimination,  for  a  one-year 
period  and  year-to-year  thereafter  of 
restrictions  on  the  end-use  of  natural  gas 
transported  to  end-users  under 
certificate  authorizations  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act, 
whether  such  authorizations  were 
granted  pursuant  to  Section  2.79  of  the 
Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79)  or  under 
the  usual  Section  7(c)  procedures,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  Zinc  owns  gas 
reserves  which  are  currently  transported 
by  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  United  Gas 
Pipe  Line  Company  (United)  under 
certificate  authorizations  granted 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  which  authorizations  contain 
end-use  restrictions  patterned  on 
Section  2.79  of  the  Commission's 
General  Policy  and  Interpretations. 
Further,  it  is  stated  that  Zinc  is  an 
existing  industrial  customer  of  Union 
Gas  Company.  (Union),  through  which 
Transco  delivers  Zinc's  own  gas  supply 
of  2.000  Mcf  daily  to  its  Palmerton. 
Pennsylvania,  plant.  By  order  issued 
December  3.  1976.  as  amended,  in 
Docket  Nos.  CP76-514  and  CP76-529. 
Transco  and  United  were  authorized 
under  Section  7(c)  and  Section  2.79  to 
render  the  transportation  service  of 
natural  gas  produced  from  reserves 
which  Zinc  acquired  in  place  from 
Trident  Oil  and  Gas  Corporation,  et  al. 
in  Winn  Parish.  Louisiana,  for  use  in 
Zinc's  Palmerton  plant  for  purposes 
within  the  contemplation  of  Section  2.79. 
it  is  said. 

Zinc  asserts  that  its  natural  gas 
requirements  at  the  Palmerton  plant  are 
10.500  Mcf  per  day  and  that  at  normal 
production  levels  Zinc  requires 
approximately  8,895  Mcf  of  gas  per  day 
to  satisfy  its  priority  2  needs  and  for 
which  there  is  technically  no  feasible 
alternate  fuel.  Further,  it  is  asserted  that 
Union  represents  that  it  would  supply 
the  10,500  Mcf  per  day  to  the  Palmerton 
plant;  however,  due  to  the  high  priority 
use  restrictions  in  the  order  of  December 
3, 1976.  as  amended.  Zinc  is  limited  to 
use  a  maximum  of  8.895  Mcf  per  day, 
including  the  2.000  Mcf  daily  delivery  of 
its  own  gas  by  Transco  for  priority  2  or  3 
uses  only.  It  is  indicated  that  due  to 
these  high  priority  use  restrictions,  the 
Palmerton  plant  is  compelled  to  use  oil 
for  various  essential  plant  operations 


even  though  natural  gas  could  be 
consumed  in  place  of  oil.  if  such 
restrictions  were  eliminated. 

Zinc  states  that  its  subject  petition  is 
consistent  with  current  national  policy. 
as  it  understands,  to  facilitate  the  direct 
purchase  and  transportation  of  natural 
gas  by  users  capable  of  substituting  gas 
for  oil.  Zinc  further  alleges  that  across- 
the-board  treatment  through  the  vehicle 
of  a  declaratory  order  of  general 
applicability  is  appropriate  and  would 
mitigate  the  administrative  burden  of  a 
case-by-case  approach.  Zinc  indicates 
that  it  requested  one  of  its  transporting 
pipelines  to  file  a  petition  to  amend  the 
certificate  authorization  to  remove  the 
end-use  restrictions  and  the  pipeline 
declined,  but  indicated  that  it  would 
reassess  its  position  if  the  Commission 
were  to  consider  the  matter  of  end-use 
restrictions  in  the  context  of  a  policy 
statement  or  declaratory  order  of 
general  applicability. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  27. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petifion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Lois  D.  Cashell, 

Acting  Secretary.  ^ 

[Dockel  No.  CP79-253I 

[FR  Doc.  79-11314  Filed  4-11-79  845  am) 

BILUNG  CODE  64SO-01-M 


Niagara  Mohawlc  Power  Corp.; 
Application  for  Major  License 

April  3,  1979. 

Public  notice  is  hereby  given  that  an 
application  for  major  license  was  filed 
on  January  22,  1969  and  most  recently 
revised  on  June  5. 1978  under  the 
Federal  Power  Act  (16  U.S.C.  §§  791a- 
825r)  by  Niagara  Mohawk  Power 
Corporation  (Applicant)  for  the 
Stuyvesant  Falls  Project.  FERC  Project 
No.  2696.  The  project  is  located  on 
Kinderhook  Creek,  a  tributary  of  the 
Hudson  River,  in  Columbia  County,  New 
York  in  the  town  of  Stuyvesant 
Correspondence  regarding  the 
application  should  be  sent  to  Mr  John 
H.  Terry,  Senior  Vice  President.  General 
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Counsel  and  Secretary,  300  Erie 
Boulevard  West.  Syracuse.  New  York 
13202. 

The  pov\er  generated  by  the  project  is 
used  for  public  utility  purposes. 

The  Stuyvesant  Falls  Project, 
constructed  in  1900,  consists  of:  (1)  a 
masonry  gravity  dam  about  240  feet  in 
length  and  about  13  feet  in  height  with  a 
tainter  gate  and  trash  sluice  near  the  left 
(south)  abutment;  (2)  a  reservoir  with  a 
surface  area  of  about  46  acres  at 
spillway  crest  elevation  of  174.3  USGS 
datum;  (3]  a  reinforced  concrete  water 
intake  structure  with  steel  trash  racks 
and  two  wooden  headgates  located 
upstream  near  the  left  abutment;  (4)  two 
riveted  steel  pipelines,  each  about  2.860 
feet  long  and  7.5  feet  in  diameter  (5)  a 
25-foot  diameter  surge  tank;  (6)  two 
riveted  steel  penstocks,  each  about  200 
feet  long  and  7.5  feet  in  diameter;  (7)  a 
powerhouse  containing  a  horizontal 
shaft  turbine  rated  4,800  horsepower  at 
75  feet  of  head  and  directly  connected  to 
a  2.800  kW  generator:  and  (8) 
appurtenant  faciUties.  There  are  no 
recreational  facilities  e.xisting  or 
proposed  at  the  project. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  June 
12,  1979.  The  Commission's  address  is: 
825  N.  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kennetb  F.  PKimb. 

Secretary. 

IProiect  No  2606 1 

|FR  Doc  r9-!ni5  Filed  4-11-^  8:45  am| 

BILUNG  CODE  6450-01-M 


Pacific  Gas  Transmission  Co.;  Rate 
Change 

April  6,  1979. 

Take  notice  that  on  April  2, 1979, 
Pacific  Gas  Transmission  Company 
tendered  for  filing  a  "Notice  of  Rate 
Change  to  Reflect  Increase  in  the  Price 


of  Canadian  Gas  in  Cost  of  Service 
Charges  and  Request  for  Elxpedited 
Consideration." 

PGT  states  that  its  filing  is  made  in 
compliance  with  the  Federal  Power 
Commission's  orders  in  Docket  No. 
RP73-111  which  require  PGT  to  make 
filings  pursuant  to  Section  4  of  the 
Natural  Gas  Act  before  there  is  reflected 
in  PGT's  cost  of  service  charges  any 
increase  in  the  cost  of  gas  imposed  or 
required  by  Canadian  authorities. 

PGT  indicates  that  its  filings  will 
effect  increases  in  rates  charged  under 
its  PL-1  Rate  Schedule  which  is 
applicable  to  sales  of  gas  made  by  PGT 
to  its  one  customer  for  sale,  Pacific  Gas 
and  Electric  Company. 

The  filed  changes  in  rates  will  reflect 
in  PGT's  cost  of  ser\'ice  charges  certain 
increases  mandated  by  Canadian 
authorities  in  the  price  of  gas  imported 
from  Canada,  commencing  May  1,  1979. 
PGT  presently  obtains  more  than  99%  of 
its  entire  supply  of  gas  from  Canada  at  a 
border  price  which  is  the  Canadian 
dollar  equivalent  of  S2.16  (U.S.)  per  Mcf 
of  1000  Blu  gas.  PGT  recites  that  on 
March  30.  1979,  the  Canadian  Prime 
Minister  announced  that  existing 
National  Energy  Board  (NEB)  export 
licenses  would  be  amended,  effective 
May  1,  1979,  to  increase  the  border 
export  price  to  the  Canadian  dollar 
equivalent  of  $2.30  (U.S.)  per  Mcf  of  1000 
Btu  gas  payable  in  Canadian  dollars  in 
accordance  with  a  monetary  exchange 
formula  specified  by  the  NEB.  On  the 
basis  of  expected  volumes  and  Btu 
content.  PGT  estimates  that  the  effect  of 
the  May  1,  1979  increase  would  be 
approximately  $55,000,000  (U.S.)  on  an 
annualized  basis. 

PGT  advises  that  copies  of  its  filings 
have  been  mailed  to  its  customers  and 
to  interested  state  commissions.  PGT 
requests  that  expedited  consideration  be 
given  to  the  instant  filing  and  that  the 
filing  be  allowed  to  become  effective  on 
less  than  30  days  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  19, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Loi«  D  CasMI. 

Acting  Secretary. 

IDocKel  No  RP7»-eo| 

|FR  Ooc  79-11316  Filed  4-11-7B'.  0:45  Ul| 

BILLING  CODE  MS0-01-M 


Philadephia  Electric  Co.;  Compliance 
Filing 

April  6,  1979. 

Take  notice  that  Philadelphia  Electric 
Company  on  March  7,  1979  tendered  for 
filing  proposed  changes  in  its  FPC 
Electric  Tariff.  Rate  Schedule  FERC  No. 
44,  applicable  to  service  to  the  Borough 
of  Lansdale,  Pennsylvania. 

The  nature  of  the  change  is  to  delete 
the  Auxiliary  Service  Provision 
contained  in  that  rate,  in  compliance 
with  the  Order  dated  November  13, 1978 
at  this  Docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.  C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
April  27. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  on  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Loit  O.  Cashell, 
Acting  Secretary 

[Dockel  No  ERT7-402| 

|FR  Doc  rs»-11317  Filed  4-11-7*  0:45  am| 

BILUNG  CODE  64S0-01-II 


South  Carolina  Public  Service 
Authority;  Application  for  Use  of 
Project  Lands 

April  3. 1979. 

Take  notice  that  an  application  was 
filed  on  February  23,  1978.  for  use  of 
project  lands  of  the  Santee-Cooper 
Project  No.  199.  by  South  Carolina 
Public  Service  Authority  (Applicant). 
Project  No.  199  is  located  on  the  Santee 
River  (Lake  Marion),  South  Carolina, 
and  the  project  lands  to  be  used  are 
located  in  Clarendon  County. 
Correspondence  concerning  the 
application  should  be  sent  to:  Mr.  W. 
Andrew  Burke,  Executive  Staff 
Assistant.  South  Carolina  Public  Service 
Authority.  223  North  Live  Oak  Drive, 
Moncks  Comer,  South  Carolina  24461,  or 
to  Mr.  Jasper  Floyd.  Route  1,  Box  55, 
Summerton,  South  Carolina  29148. 
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Applicant  requests  Commission 
approval  to  authorize  the  issuance  of 
two  lease  agreements  which  would 
permit  the  expansion  of  an  existing 
commercial  campground  known  as  the 
Taw  Caw  Campground.  The  owner  of 
the  campground  proposes  to  expand  the 
existing  2.86  acre  campground  by  an 
additional  5.85  acres  of  project  lands. 
Phase  I  of  the  proposal  would  permit  40 
additional  campsites  on  1.95  acres.  This 
phase  has  been  approved  by  the  S.C. 
»  Department  of  Health  and 
Environmental  Control  (SCDHEC). 
phase  II,  which  has  not  been  approved 
by  SCDHEC,  would  permit  34  campsites 
on  3.90  acres.  The  proposed  lease 
provides  for  a  30-foot  buffer  strip  along 
the  shoreline  and  75-foot  (from  normal 
highwater)  building  setback.  Any 
wharfs,  docks,  etc.  would  require  prior 
approval  by  the  Applicant. 

The  proposal  is  contemplated  by 
Applicant's  proposed  Exhibit  R 
currently  pending  before  the 
Commission  for  approval. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1977).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party,  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  May  7. 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  N.E.. 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Siin'lary 

IPinjecl  No.  199| 

|FR  Doc  79-11318  Filed  4-11-79;  8:45  am) 

BILUNG  CODE  645(M)1-M 


St.  Joseph  Light  &  Power  Co.;  Filing 

April  6, 1979. 

Take  notice  that  St.  Joseph  Light  & 
Power  Company  (St.  Joseph  ),  on  April  4, 
1979.  tendered  for  filing  a  Participation 
Power  Interchange  Service  Agreement 
executied  with  The  Kansas  Power  and 
Light  Company  dated  March  5. 1979. 
Included  with  the  filing  was  a 
Certificate  of  Concurrence  of  The 


Kansas  Power  and  Light  Company 
assenting  to  and  concurring  in  the  filed 
rate  schedule. 

St.  Joseph  requests  an  effective  date 
of  June  1,1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  30, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lota  D.  Cashell. 

Acting  Secretary. 

(Docket  No.  GR79-289) 

|FR  Doc  79-11319  Filed  4-11-79:  8:45  am) 

BILLING  CODE  64S0-01-M 


Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

April  6,  1979. 

Take  notice  that  on  March  20, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-230  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  El  Paso  Natural  Gas 
Company  (El  Paso),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  El  Paso  has 
contracted  to  purchase  certain  volumes 
of  natural  gas  from  Mobil  Oil 
Corporation  (Mobil)  in  various  blocks  in 
the  High  Island  Area,  offshore  Texas, 
which  gas  would  be  transported  to  shore 
by  High  Island  Offshore  System  (HIOS) 
and  U-T  Offshore  System  (UTOS). 
Pursuant  to  the  terms  of  a  transportation 
agreement  dated  February  9, 1979, 
between  Applicant  and  El  Paso. 
Applicant  proposes  to  transport  up  to 
30,000  Mcf  of  natural  gas  per  day  from 
the  point  of  interconnection  of 
Applicant's  Southwest  Louisiana 
Gathering  System  (SW  System)  and  the 
tailgate  of  the  separation  plant  of  U- 
TOS  at  Johnson's  Bayou,  Cameron 
Parish.  Louisiana,  and  to  deliver  or 


cause  the  delivery  of  thermally 
equivalent  volumes  of  gas  to  Houston 
Pipe  Line  Company  (Houston)  and/or  its 
affiliate  Oasis  Pipe  Line  Company 
(Oasis)  at  (1)  an  existing  point  of 
connection  between  the  facilities  of 
Applicant  and  the  Katy  Plant  of  Exxon 
Company,  U.S.A.  in  Waller  County, 
Texas  (Katy),  and  (2)  an  existing  point 
of  interconnection  between  the  facilities 
of  Applicant  and  Houston  near  Fulshear, 
Fort  Bend  County,  Texas  (Fulshear). 
Transportation  through  the  SW  System 
to  Applicant's  main  line  would  be  on  a 
firm  basis;  transportation  to  Katy  and 
Fulshear  would  initially  be  on  a  best 
efforts  basis,  it  is  said. 

Applicant  states  that  it  would  charge 
El  Paso  initially  a  monthly  demand 
charge  of  $37,500  for  the  proposed 
transportation  service.  Applicant 
indicates  that  it  would  retain  initially  0.6 
percent  of  the  transportation  volumes 
for  compressor  fuel  and  line  loss  make- 
up. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 
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Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Loia  0.  CasheJl. 

Acting  Secrelury- 

IDockel  No.  CP~»-230\ 

|FR  Doc.  79-11320  Filed  4-11-79;  8  45  am] 

BILLING  CODE  64$0-01-M 


Utah  Power  &  Light  Co.  Order 
Accepting  Rates  for  Rling,  Suspending 
Proposed  Rate  Increase,  Granting 
Intervention  and  Establishing 
Procedures 

.April  5,  1979 

On  February  9, 1979.'  Utah  Power  S 
Light  Company  (Utah)  tendered  for  filing 
proposed  increases  in  the  three  rate 
schedules  contained  in  its  wholesale 
electric  tariff.- Affected  are  24 
customers,  including  4  private  utilities. 
15  municipally  owned  utilities;  4 
cooperatively  owned  utilities;  and  the 
Navajo  Tribal  Utility  Authority.  The 
rates  propospd  by  Utah  would  result  in 
increased  revenues  of  $12,419,000  (or 
24.9%)  based  upon  the  12  month  test 
year  ending  December  31,  1979. 

Notice  of  the  filing  was  issued  January 
12,  1979,  with  protests  and  petitions  to 
intervene  due  on  or  before  P'ebruary  5. 
1979.  Timel\  and  adequate  petitions  to 
intervene  were  filed  by  the  following 
petitioners:  (1)  Intermountain  Consumer 
Power  Association.  Lincoln  Service 
Corporation,  .\avajo  Tribal  Authority. 
Strawberry  Water  Users  Association, 
and  the  Cities  of  Blanding.  Bingham. 
Levan,  Nephi,  Price,  and  Soda  Springs; 
(2)  by  Sierra  Pacific  Power  Company; 
and:  (3)  by  CP  National  Corporation.  On 
February  12.  1979,  City  of  Monticello 
filed  a  letter  of  protest,  but  did  not 
request  leave  to  intervene  in  any 
proceeding  to  be  held  in  this  docket.Mll 
of  the  intervenors  allege  that  Utah's 
proposed  increase  is  excessive  of  Utah's 
cost  of  service  and  urge  the  maximum 
suspension  period  for  the  rates  filed.  We 
find  that  participation  by  the  petitioners 
in  the  proceeding  to  be  held  in  this 
docket  may  be  in  the  public  interest. 

Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  by 

'  Utah  origin.t:ly  lendered  this  filing  on  Decembpr 
28.  1978.  but  the  filing  was  defiCitni  in  technical 
dftails  necessary  for  its  evaluation  and  was  refili-d 
by  Utah  on  Febni.iry  9.  1979, 

=  Ulah  offers  the  three  rate  schedules  depending 
on  the  delivery  voltages  at  which  service  is  taken. 
as  follows:  Schedale  RS-1.  Resale  Service— Medium 
Voltage  (2.3  to  l.s  kV);  Schedule  Rs-2.  Resale 
Service— High  \oltage  (44  kV  to  138  kV);  and 
Schedule  RS-3.  Resale  Sen^ice— Extra  High  Voltage 
( 1 J8  kV  or  higher).  See  Attachment  for  rale  schedule 
designation  ch  ir.ges. 

'Accordingly,  we  are  not  treating  Monticello  as 
an  intervenor 


Utah  in  its  filing  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Therefore,  the 
Commission  will  accept  Utah's 
submittal  for  filing  as  of  April  11. 1979. 
and  suspend  the  rate  changes  proposed 
for  five  months,  to  become  effective 
September  11.  1979,  subject  to  refund. 
The  Commission  orders:  (A)  Utah's 
proposed  rates  are  hereby  accepted  for 
filing  and  suspended  for  five  months,  to 
become  effective  September  11, 1979. 
subject  to  refund. 

(B)  The  petitioners  identified  above 
hereby  are  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
these  intci^'cnors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  achnission  of  these  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  of  the  Commission  enetered  in 
this  proceeding. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  cind  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  IJ.  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  by  Utah  Power  &  Light 
Company  in  this  docket. 

(D)  Staff  shall  serve  top  sheets  in  this 
proceeding  on  or  before  June  8,  1979. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  (10) 
days  of  the  serving  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  designated  Law  Judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Conrmission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.  , 

Kenneth  F  Plumb. 

Secretary 


Utah  Power  A  UgM  Co.,  Docket  No.  ER79-121 

(FPC  Electric  Tariff.  Original  Volume  No.  IJ 


Dated  Decemt)ef  26  1978. 
Filed  February  9,  1979. 


Designation 

Twenty  fourth  Revised  Street  No  1 _ 

Eightti  Revised  Sheet  No  4  1     _ 

Eighth  Hovised  Sheet  No  4  2    

Eighth  Revised  Sheet  No  5  1 

Eighth  R(.vis«.»d  Sheet  No  5  2 ___._. 

Seventh  Revised  Sheet  No  5A  1 _ 

Seventh  Revised  Sheet  No  5A^ 

First  Revised  Sheet  No.  9  ' 


Superseded  sheets 


Twenly  second  Revised  Sheet  No  1 
Seventh  Revised  Stieet  No  4  1 

Seventh  Revised  Sheet  1*3  4.2 

Seventh  Revised  Sheet  No  5  1 

._.      Seventh  Revised  Sheet  No  5.2 
.2...  Sixth  Revised  Sheet  rto.  5A.1 

- Sirth  Revised  Sheet  No.  5A.2 

Original  Sheet  No.  9. 


'  Dated  December  26,  1978 


(Dnckei  No  ER7»-12l| 

IFRD.H    -4^11^21  Filed  4-11-79:8:45  am) 

BILLING  CODE  64S(M>1-M 


Valley  Gas  Transmission,  Inc.; 
Purchased  Gas  Cost  Adjustment  Filing 

April  6.  1979. 

Valley  Gas  Transmission,  Inc. 
("Valley"),  on  March  30,  1979.  submitted 
for  filing  as  part  of  its  FEkC  Gas  Tariff. 


Original  Volume  No.  1.  its  proposed 
"Fifteenth  Revised  Sheet  No.  2A".  The 
proposed  effective  date  is  May  1.  1979. 
Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  its  currently  effective 
Purchased  Gas  Cost  Adjustment 
Provision.  The  proposed  changes 
involve  Valley's  "Current  Surcharge 
Adjustment"  and  "Current  Gas  Cost 
Adjustment."  The  adjustments  are 
supported  by  computations  attached  to 
the  filing. 


Fedsral  Registar  /  Vol.  44.  No.  72  /  Thnrsday.  April  12,  t978  /  Noticeg 


21861 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  18. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prqteslants  parties  ot  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Loik  D.  CasheH. 

A,  tmg  Scrmtary. 

|I)<u;kel  No  Rp-^-M  (PGA79-1)| 

|FR  Uoc  79-11322  Filed  4-11-79:  8:45  am| 

BILUNG  CODE  •45(MI1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Amendment  to 
Equivalent  Method  for  SO  j 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  February  18,  1975),  has  approved 
an  amendment  to  SO  j  equivalent 
method  number  EQSA-0276-009 
(Federal  Register,  Vol.  40.  page  8531, 
February  27, 1976).  While  the 
designation  number  of  the  method 
remains  the  same,  the  method 
identification  is  amended  to  read  as 
follows: 

EQSA-0276-009.  "Thermo  Electron 
Model  43  Pulsed  Fluorescent  SO  2 
Analyzer."  operated  on  either  the  0-0.5 
ppm  range  or  the  0-1.0  ppm  range,  with 
or  without  any  of  the  following  options: 

001— Rack  mounting  for  standard  19 
inch  relay  rack. 

002 — Automatic  actuation  of  zero  and 
span  solenoid  valves. 

This  method  is  available  from  Thermo 
Electron  Corporation,  Environmental 
Instruments  Division.  108  South  Street, 
llopkinton.  MA  01748. 

This  change  is  made  in  accordance 
with  40  CFR  53.14.  based  on  additional 
information  submitted  by  the  applicant 
subsequent  to  the  original  designation 
(40  FR  8531,  February  27,  1976).  As  an 
equivalent  method,  this  method  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of 
§  51.17(a)  of40  CFR  Part  51 
("Requirements  for  Preparation. 


Adoption,  and  Submittal  of 
Implementation  Plans")  as  amended  on 
February  18, 1975,  (40  FR  7042). 

Additional  information  concerning  the 
use  of  this  designated  method  may  be 
obtained  from  t.He  original  Notice  of 
Designation  (40  FR  8531)  or  by  writing 
to:  Director,  Environmental  Monitoring 
and  Support  Laboratory,  Department  E 
(MD-77).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  NC 
27711.  Technical  questions  concerning 
the  method  should  be  directed  to  the 
manufacturer. 

March  23, 1979. 

Stephen  |.  Gage. 

Assistant  Administrator  for  Research  and  Development 

« 
|FRL  1099-7) 

|FR  Doc.  79-11429  Filed  4-11-79:  845  am\ 
BILUNG  CODE  6S60-01-M 


Florida  Department  of  Agriculture  and 
Consumer  Services;  Specific 
Exemption  To  Use  Benomyl  To  Control 
Stalk  Rot  on  Potatoes 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemption. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
"Applicant ")  to  use  up  to  21.000  pounds 
of  Benlate,  containing  the  active 
ingredient  (a.i.)  benomyl.  for  the  control 
of  stalk  rot  on  7,000  acres  of  white 
potatoes  in  Dade  County.  Florida.  The 
specific  exemption  ends  on  April  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  Street. 
S.W..  Room  E-315,  Washington.  D.C 
20460,  Telephone:  202/755-4851. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  stalk  rot, 
which  is  caused  by  the  phytopathogenic 
fungus  Sclerotinia  sclerotiorum,  is  a 
major  pest  of  white  potatoes  in  Dade 
County.  The  fungus  was  considered  a 
minor  pest  of  the  potatoes  until  the 
.  1960's,  when  the  South  Florida  Water 
Management  District  drained  the  marl 
potato  production  fields  by  digging 
drainage  ditches.  The  fields  no  longer 
stay  flooded  over  a  sufficient  enough 
period  of  time  to  kill  the  sclerotia 
(hardened  masses  of  hypae)  which 
survive  through  the  summer.  On 
potatoes,  S.  sclerotiorum  has  been 
observed  on  ocasion  to  attack  the  young 
vines  very  soon  after  emerging; 
however,  the  disease  is  observed  more 


often  at  layby  when  the  leaves  touch  the 
soil.  At  this  time,  there  is  an  optimum 
environment  for  this  fungus  to  produce 
spores,  which  land  on  the  vines, 
germinate,  infect  and  eventually  kill  the 
infected  tissue.  This  disease  occurs 
annually  on  the  potato  crops  from 
November  through  March. 

The  Applicant  stated  that  in  the  past. 
calcium  cyanamide  has  been  used  to, 
control  S.  sclerotiorum;  however,  thiij, 
material  is  no  longer  manufactured  in 
the  United  States.  The  Applicant  further 
stated  that  there  are  no  alternative 
fungicides  registered  for  control  of  this 
fungus  OD  potatoes  in  Florida.  Botran  is 
known  to  be  registered  for  control  of 
white  mold  [Sclerotinia]  on  potatoes  in 
the  North  Central  States;  however,  it  is 
not  satisfactory  in  Florida  because  it 
may  induce  phytotoxic  effects  such  as 
leaf  bronzing  and  a  reduction  in  tuber 
size.  While  it  would  be  possible  to  flood 
the  fields  artificially,  it  is  not  possible 
this  year  because  potato  planting  has 
already  begun. 

Over  the  past  years,  the  Apphcant 
estimated  that  yield  losses  due  to  S. 
sclerotiorum  have  averaged  34  percent 
with  the  value  of  the  crop  ranging 
between  7  to  10  million  dollars;  last 
year,  losses  due  to  this  pest  were 
estimated  to  be  1  million  dollars. 
The  Applicant  proposed  to  use 
Benlate,  applied  by  ground  equipment 
at  a  dosage  rate  of  1  to  1.5  pounds 
product  (0.50  to  0.75  a.i.)  in  sufficient 
water.  The  higher  rate  will  be  used 
under  severe  conditions.  All  of  the 
treatments  will  be  confined  to  7,000 
acres  of  potatoes  in  Dade  County,  once 
the  presence  of  the  fungus  is  verified. 
It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
peticide  products  containing  benomyl 
was  published  in  the  Federal  Register 
on  December  6, 1977  (42  FR  61788): 
however,  no  decision  has  yet  been  made 
by  EPA  as  to  appropriate  regulatory 
action  in  this  matter.  EPA  has 
determined  that  this  use  of  benomyl  on 
potatoes  does  not  appear  to  introduce 
any  significant  new  hazard  to  man  than 
what  may  exist  through  present  use 
patterns  of  benomyl.  The  residue  levels 
of  benomyl  Hkely  to  occur  have  been 
deemed  adequate  to  protect  the  public 
health. 

Overall,  this  short-term  use  of 
benomyl  will  not  significantly  affect  any 
populations  of  either  invertebrates  or 
vertebrates  that  are  well-established. 
There  are  two  endangered  species 
known  to  frequent  Dade  County:  The 
Cape  Sable  Sparrow  [Ammospiza 
maritima  mirabilis)  and  the  American 
Crocodile  [Crocodylus  acutus). 
However,  it  is  not  firmly  established 
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that  these  species  occur  in  the  particular 
area  of  Dade  County  in  which  the  potato 
fields  are  located:  it  is  highly  unlikely, 
for  example,  that  the  American 
Crocodile  would  be  present  near 
drained  agricultural  fields.  Nonetheless, 
special  precautions  concerning 
treatment  will  be  taken  in  connection 
with  these  two  endangered  species. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of  S. 
sclerotiorum  has  occurred;  (b)  there  is 
no  pesticide  presently  registered  and 
available  for  use  to  control  this  pest  in 
Dade  County,  Florida;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  fungus  is  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  April  30, 1979,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  DuPont  product  Benlate. 
containing  the  active  ingredient 
benomyl,  is  authorized  at  a  dosage  rate 
of  from  1.0  to  1.5  pounds  product  (0.50  to 
0.75  pound  a.i.)  per  100-125  gallons  of 
water/acre.  Two  applications  are 
authorized,  the  first  approximately  7  to  8 
weeks  after  planting  and  the  second  2  to 
3  weeks  later 

2.  Up  to  21.000  pounds  of  product  are 
authorized: 

3.  The  presence  of  S.  sclerotiorum  in  a 
given  potato  growing  area  must  be 
verified  by  Florida  State  Extension 
personnel  before  any  applications  of 
benomyl  are  made: 

4.  Treatment  is  authorized  in  the 
following  area  of  Dade  County:  the  marl 
soils  east  of  Highway  U.S.  1,  running 
east  to  within  V*  mile  of  Biscayne  Bay 
and  the  inland  grade  and  marl  prairies 
west  of  Highway  U.S.  1.  and  bounded  on 
the  west  by  Country  Club  Road  (S.W. 
202nd  Avenue): 

5.  AppHcations  may  be  made  by  either 
private  or  commercial  applicators. 
Application  must  be  made  by  ground 
equipment  only: 

6.  All  label  directions,  precautions, 
and  restrictions  must  be  followed; 

7.  Potatoes  with  residues  of  benomyl 
and  its  metabolites  not  exceeding  0.05 
ppm  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 


8.  A  full  report  summarizing  the 
results  of  this  program  must  be 
submitted  to  ElPA  by  the  end  of  January. 
1980: 

9.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  benomyl  in 
connection  with  this  exemption;  and 

10.  The  Applicant  must  take 
precautions  to  insure  that  application  of 
benomyl  will  not  be  made  in  areas 
where  the  Cape  Sable  Sparrow  and  the 
American  Crocodile  are  known  to  occur. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972.  1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136). 

Dated:  April  5.  1979. 

Edwin  L.  fohnaofl. 

Deputy  Asastanl  Administrator  for  Pesticide  Programs. 

(FRL  1099-2:  OPP-1B0279| 

|KR  Dot  79-11433  Filed  4-11-79:  8:45  am| 

BILLING  COOE  6560-01-M 


((methylamino)-carbonyl)oxime)  in  or  on 
the  following  raw  agricultural 
commodities: 


Pesticide  Programs;  Filing  of  Pesticide 
and  Feed  Additive  Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for 
consideration. 

PP  9F2175.  ICl  Americas,  Inc., 
Concord  Pike  and  New  Murphy  Road. 
Wilmington,  DE  19897.  Proposes  that  40 
CFR  180.365  be  amended  by  establishing 
tolerance  limitations  for  the  combined 
residues  of  the  insecticide  2- 
(dimethylamino)-5,6-dimethyl-4- 
pyrimidinyl  dimethylcarbamate  and  its 
metabolites  5,6-dimethyl-2- 
(formylmethylamino)-4-pyrimidinyl 
dimethylcarbamate  and  5,6-dimethyl-2- 
(methylamino)-4-pyrimidinyl 
dimethylcarbamate  (both  calculated  as 
parent)  in  or  on  the  following  raw 
agricultural  commodities: 

(Commodity — Parts  per  mlNton  (ppm)l 

AKalfahay   500 

Fresh  altarta  (green  chop) 10  0 

Pecans _ „  0.06 

Meat.  fat.  meat  byproducts  of  cattle,  goats,  hogs. 

hotses.  and  sheep     0.05 

MilK,  Poultry,  Eggs 0.05 

The  proposed  analytical  method  for 
determining  residues  is  a  gas 
chromatographic  procedure  using  a 
nitrogen  detector.  PM16.  (202/755-9315) 

PP  9F2186.  Union  Carbide  Corp..  2001 
Jefferson  Davis  Highway,  Suite  401, 
Arlington,  VA  22202.  Proposes  that  40 
CFR  180  be  amended  by  estabUshing  . 
tolerance  Umitations  for  the  residues  of 
the  insecticide  aldoxycarb  (2-methyl-2- 
(methylsulfonyl)  propaivol  O- 


Peanuts 

Peanut  hulls 

0.10 

050 

10  00 

0  03 

Meal,   lal  and  meat  tjyproducts  of  cattle,  goats, 
hogs  horses  arxj  sheep    

004 

The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  utilizing  a  flame- 
photometric  detector  and  incorporating 
a  filter-specific  for  sulfur-containing 
compounds.  PM12.  (202/426-9425) 

FAP  9H5206.  Thompson-Hayward 
Chemical  Co.,  PO  Box  2383,  Kansas  City, 
KS  66110.  Proposes  that  40  CFR  561  be 
amended  by  permitting  residues  of  the 
insecticide  diflubenzuron  (A^-[[(4- 
chlorophenyl)amino]  carbonyl)  2,6- 
difluorobenzamide)  on  the  commodities 
soybean  hulls  at  0.5  ppm  and  soybean 
soap  stock  at  0.1  ppm.  PM17.  (202/426- 
9425) 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions  to  the  Federal  Register  Section, 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs,  EPA,  Rm. 
401.  East  Tower.  401  M  St..  SW. 
Washington,  DC  20460.  Inquiries 
concerning  these  petitions  may  be 
directed  to  the  designated  Product 
Manager  (PM)  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  at 
the  numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  April  3.  1979. 

Douglas  D.  Campt. 

Acting  Director.  Registration  Division. 

(FRL  1U99-3;  PH-12S1 

KR  Doc  79-11431  Filed  4-11-79:  8:45  am| 

BILLING  COOE  6540-01 -M 


Pesticide  Programs:  Oxyfluorfen; 
Extension  of  a  Temporary  Tolerance 

On  April  18, 1978.  the  Environmental 
Protection  Agency  (EPA)  announced  (43 
FR  16405)  an  extension  of  a  temporary 
tolerance  for  combined  residues  of  the 
herbicide  oxyfluorfen  (2-chloro-l-(3- 
ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene)  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
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agricultural  commodity  soybeans  at  0.05 
part  per  million  (ppm).  This  tolerance 
was  established  (42  FR  31643)  in 
response  to  a  pesticide  petition  (PP 
5G1581)  submitted  by  Rohm  and  Haas 
Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105.  This  extension 
expired  June  4, 1978.  Rohm  and  Haas 
Co.  requested  a  one-year  renewal  of  this 
temporary  tolerance  both  to  permit 
continued  testing  to  obtain  additional 
data  and  to  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  (707-EUP-83)  that  has  been 
extended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  in  1972. 1975.  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  renewal  of 
the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been  renewed 
on  condition  that  the  pesticide  is  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Rohm  and  Haas  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  June 
5.  1980.  Residues  not  in  excess  of  0.05 
ppm  remaining  in  or  on  soybeans  after 
this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Robert  Taylor,  Product  Manager 
25,  Registration  Division  (TS-787). 
Office  of  Pesticide  Programs,  401  M 
Street,  SW,  Washington.  DC  20460  (202/ 
755-7013). 


Dated:  April  4, 1979. 

Douglas  D.  Campt. 

Acting  Director  Registration  Division 

Statutory  Authority:  Section  408(j)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(j)]- 

(FRL  1099-4.  PP  SC15«t/Tl95| 

|FR  Doc  79-11430  Filed  4-11-79;  845  ,im| 
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FEDERAL  COIMMUNICATIONS 
COMMISSION 

Regulatory  Policies  Concerning  the 
Provision  of  Domestic  Public  Message 
Services  by  Entities  Other  than  the 
Western  Union  Telegraph  Co. 

agency:  Federal  Communications 

Commission. 

ACTION:  Memorandum,  Opinion  and 

Order  (decision)  released  in  CC  Dockets 

78-95/96.  Domestic  Public  Message 

Services. 

SUMMARY:  Open  entry  policy  for 

applicants  seeking  to  provide  public 

message  (telegram)  service  rs  adopted. 

effectively  ending  Western  Union 

Telegraph  Company's  monopoly. 

Application  by  Graphnet  Systems,  Inc., 

is  approved.  Proposed  rule 

modifications  will  be  announced  in  near 

future. 

DATES:  Non-Applicable. 

ADDRESSES:  Office  of  the  Secretary, 

Federal  Communications  Commission, 

1919  M  SL.  N.W..  Washington,  D.C. 

20554. 

FOR  FURTHER  INFORMATION:  Contact 

Leonard  Sawicki  or  Charles  OKver. 

Common  Carrier  Bureau,  202-632-6363. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Domestic  Public 
Message  Services;  Graphnet  Systems, 
Inc.,  Application  to  Participate  in  the 
Hinterland  Delivery  of  International 
Communications  Messages;  Regulatory 
Policies  Concerning  the  Provision  of 
Domestic  Public  Message  Services  by 
Entities  Other  than  the  Western  Union 
Telegraph  Company. 
Adopted:  January  25. 1979. 
Released:  March  28, 1979. 

By  the  Commission:  Chairman  Ferris 
issuing  a  separate  statement. 

1.  Both  of  the  above-captioned  matters 
have  their  genesis  in  a  Section  214 
application  filed  on  June  23, 1977.  by 
Graphnet  Systems,  Inc.  Later  modified 
on  September  21, 1977,  the  application 
contains  a  proposal  to  convey  inbound 
international  messages  from  the 
gateway  locations  of  international 
record  carriers  (IRCs)  to  recipients 
located  in  the  U.S.  hinterland.  The 


recipients  would  not  be  required  to  be 
Graphnet  subscribers. 

2.  The  general  availability  of  the 
proposed  offering  clearly  marks  it  as  a 
public  message  service,  a  field  of 
business  which  for  years  has  been  a 
monopoly  reserved  for  the  Western 
Union  Telegraph  Company  outside  what 
have  become  known  as  the  five 
"gateway"  cities.  The  application  thus 
raises  broad  issues  extending  beyond 
the  merits  of  Graphnefs  request,  and  it 
was  in  that  context  that  we  instituted 
Docket  78-96.  an  inquiry  into  the 
continuation  of  Western  Union's  status 
as  a  sole-source  supplier.  As  part  of  our 
Notice  of  Inquiry,  we  also  sought 
comments  concerning  what  if  any,  rule 
changes  might  be  needed  in  the  event 
that  the  monopoly  were  exposed  to 
competition.'  Four  specific  questions 
were  set  for  resolution: 

I.  Whether  there  is  a  public  need  for 
public  message  telegraph  service  which 
carmot  adequately  be  satisfied  by 
alternative  voice  and  record  services 
(including  public  message  telephone 
service,  Mailgram,  postal  services, 
electronic  funds  transfer,  or  other  forms 
of  electronic  message  services); 

II.  Whether  the  public  message 
telegraph  service  is  or  can  be  made 
economically  viable  without  either 
direct  or  cross  subsidization,  and,  if  not, 
what  should  be  the  magnitude  and 
source  of  such  subsidy,  both  now  and  in 
the  future; 

III.  Considering  the  information 
developed  in  response  to  the  foregoing 
issues,  whether  there  is  any  public 
interest  justification  for: 

i.  requiring  as  a  matter  of  policy  the 
continued  offering  of  pubhc  message 
telegraph  service; 

ii.  authorizing  as  a  matter  of  policy 
whatever  direct  or  cross-subsidies  are 
required  to  maintain  this  service;  or 

iii.  continuing  the  role  of  Western 
Union  as  the  sole  source  supplier  of 
domestic  public  message  telegraph 
service; 

IV.  If  the  domestic  message  telegraph 
market  is  opened  to  competition, 
whether  different  regulatory  standards 
and  procedures  should  be  established 
for  carriers  participating  in  the  handling 
of  domestic  PMS  and  private  record 
services  and.  if  so,  the  specific  rules  and 
regulations  which  should  be  adopted. 
This  should  include  consideration  of: 

i.  whether  Western  Union  should  be 
relieved  of  any  of  the  regulatory 
requirements  now  imposed  as  a  result  of 
its  offerings  of  PMS  service:  and. 


'  Memorandum  Opinion  and  Order  and  Notice  of 
Inquiry  and  Proposed  Rulemaking,  87  FCC  2d  10S9. 
par.  23  (1978). 
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ii.  the  maximum  extent  to  which  the 
Communications  Act  of  1934  will  permit 
those  markets  opened  to  competition  to 
be  deregulated. 

3.  In  this  inquiry  we  revisit  many 
questions  previously  addressed  in  a  1943 
decision  which  permitted  the  merger  of 
Western  Union  and  its  only  major 
competitor,  the  Postal  Telegraph 
Company.*  We  do  so  in  the  light  of  a 
quarter  century  of  changing  technology 
and  changing  needs.  As  suggested  by 
the  comments  of  the  parties  and  our 
own  staffs  research,  those  changes  cast 
doubt  on  the  continued  viability  of 
policies  which  were  adopted  to  meet  the 
pressing  demands  of  a  critical,  but 
unique,  time  in  our  nation's  history. 

A.  Comments  of  the  Parties  ^ 

4.  In  the  view  of  The  Western  Union 
Telegraph  Company  (WUTC),  "(Tlhe 
ultimate  question  which  the  Commission 
must  answer  in  this  proceeding  i» 
whether  the  Commission's  mandate 
from  Congress,  contained  in  Section  1  of 
the  Act  *   *   '  requires  the  continuation 
of  a  universal  public  message  service 
and.  if  so.  whether  that  objective  can  be 
better  achieved — or  for  that  matter 
achieved  at  all — under  monopoly  or 
competitive  conditions"  (WUTC 
Comments,  p.  2).  Western  Union  offers  a 
profile  of  its  services,  information 
concerning  the  public  message  service 
market  and  its  characteristics  and  a 
history  of  public  message  service 
detailing  WUTCs  steps  to  modernize 
and  improve  these  services.  WUTC  also 
discusses  the  economic  impact  of 
competition  on  WUTC.  the  public 
interest  questions  surrounding  the 
maintenance  of  "a  universal  public 
message  service, '  and  what  the 
Commission's  role  should  be  in  a 
competitive  market. 

5.  WUTC  defines  its  public  message 
service  to  include  domestic  telegram 
(full-rate,  night  letter,  personal  opinion 
messages  and  options  available  under 
these  classifications),  telegraphic  money 
order  service  and  the  domestic  handling 
of  international  telegrams.  WUTC  also 
includes  Mailgram  service  as  a  public 
message  service.  The  1977  volume  of  all 
these  public  message  services  was  over 
49  million.  WUTC  contrasts  this  with  the 
244  million  messages  handled  in  1945. 
The  number  of  messages  had  declined 
until  1975  (46.8  million),  but  total  volume 


'  In  the  Matter  of  the  Application  for  Merger  of 
the  Western  Union  Telegraph  Company  and  Postal 
Telegraph.  Inc..  10  FCC  143  (1943). 

'Formal  comments  are  summarized  here.  We  also 
received  informal  comments  from  I.  P.  MuUan.  L.  C. 
Seeley.  P.  B.  Redding.  N.  Reichert.  D.  Sayia.  R.  F. 
Bossert.  L  H.  Herrenton.  ).  A.  Marquadt.  the 
Vermont  Public  Service  Commission.  A.  L  Weiser. 
E.  H.  Weber.  D.  H.  Colley  (Tri-Ex  Tower  Corp.).  A. 
R.  Benson  and  R.  Cershman. 


has  risen  recently  due  to  the  growth  of 
Mailgram  (WUTC  Comments,  p.  11).  The 
decline  in  basic  telegram  service  has 
been  greatest  in  business  traffic. 
According  to  a  mid-1977  sample  of  full 
rate  and  night  letter  public  messages 
(results  presented  at  pp.  12,  13  of 
WUTCs  Comments),  the  three  leading 
uses  of  telegram  service  were  personal 
opinion  messages,  congratulatory  and 
greeting,  and  orders  and  shipments. 
WUTC  remarks  that  90%  of  its  ordinary 
money  order  traffic  is  sent  by  the 
general  public.  Western  Union  also 
points  out  that: 

Appro.ximately  64%  of  telegrams  and 
cablegrams  are  originated  at  the  CTBs 
[Central  Telephone  Bureaus).  14%  at  Western 
Union's  public  offices  and  agencies,  and  22% 
via  Telex  and  TWX  terminals. 
Approximately  83%  are  delivered  through  the 
public  offices  and  agencies.  8%  through 
Centralized  Telephone  Bureaus,  and  8%  via 
Telex  and  TWX  machines.  Approximately 
85%  of  telegrams  are  furnished  to  the 
addressee  in  hard  copy  form.  Thus,  63%  are 
delivered  by  messenger,  over-the-counter  or 
by  tieline.  and  an  additional  22%  are 
delivered  by  telephone  with  confirmation  by 
mail  or  Mailgram.  (WUTC  Comments,  p.  14.) 

6.  Telegram  service  already  is  subject 
to  competition.  WUTC  lists  certain 
services  which  have  diverted  large 
telegram  users:  Telex,  TWX.  Mailgram, 
telephone  company  services,  specialized 
services  recently  engendered  by  the 
Commission's  Specialized  Common 
Carrier  and  Resale  and  Shared  Use 
decisions  and  certain  "underground" 
services  operated  in  purported  violation 
of  FCC  Rules.  WUTC  also  asserts  that 
Graphnet  is  already  directly  competing 
for  PMS  traffic. 

7.  Reviewing  the  history  of  PMS. 
WUTC  states  that  "the  Western  Union- 
Postal  merger  in  1943  did  not  produce 
the  desired  results  "  (WUTC  Comments, 
p.  22).  The  post-war  decline  in  telegraph 
traffic,  the  continued  "weakened 
financial  position"  of  Western  Union 
and  the  growth  of  subtitute  services  left 
public  messages  in  a  "sick  condition."  In 
response  to  the  FCC's  Domestic 
Telegraph  Investigation  (FCC  Docket 
No.  14650),  Western  Union  began  a 
modernization  program.  WUTC 
purchased  the  TWX  service  from  AT&T, 
established  an  Integrated  Record 
Message  System  (IRMS)  for  use  by 
many  of  its  services,  installed  its 
InfoMaster  computer  switching  system, 
and  established  three  Centralized 
Telephone  Bureaus.  Western  Union 
claims  that  these  actions  were 
responsive  to  the  recommendations  in 
the  FCC's  1966  Report  of  the  Telephone 
and  Telegraph  Committees  in  the 
Domestic  Telegraph  Investigation 


(Docket  No.  14650).  Although  it  has 
taken  remedial  action,  WUTC  asserts 
that  the  Report's  recommendation  that 
competition  for  record  services  be 
limited  has  not  been  carried  out  by  the 
Commission  (WUTC  Comments,  p.  24). 

8.  Western  Union  lists  improvements 
in  its  tariffed  speed  of  service  standards 
and  service  reliability.  It  also  claims 
that  it  "has  done  everything  possible  to 
promote  demand  for  public  message 
service  "  (WUTC  Comments,  p.  30). 
These  actions  include  attempts  at 
promotional  pricing  and  the  introduction 
of  Mailgram.  WUTC  observes  that  it 
"has  attempted  to  respond  in  good  faith 
to  the  Commission's  suggestions  for 
enhancing  and  improving  our  public 
message  service  .  .  .  [NJow  that  the 
newly  enhanced  service  is  in  place,  we 
hope  the  Commission  will  think  twice 
before  concluding  that  it  is  unneeded" 
(WUTC  Comments,  p.  32). 

9.  Western  Union  emphasizes  that 
PMS  has  been  victimized  by 
segmentation  of  the  record 
communications  market  and  cream- 
skimming,  "leaving  only  the  relatively 
high  cost,  low-volume  users  entirely 
dependent  on  PMS  "  (WUTC  Comments, 
p.  33).  WUTC  admits  that  it  has  done 
some  of  the  skimming  (e.g.,  Telex/ 
TWX),  but  argues  that  it  is  better  to 
have  the  "skimmed"  revenues  go  to 
WUTC  than  to  another  carrier  since  it 
can  use  these  revenues  to  aid  in  its 
obligation  for  continued  provision  of 
PMS.  Relying  largely  on  the  Statement 
of  Paul  Davidson  (WUTC  Attachment  1). 
WUTC  asserts  that  the  heavy  fixed 
costs  associated  with  PMS  "logically 
suggest  a  natural  monopoly — i.e.,  an 
economic  environment  where  two  or 
more  duplicate  networks  would  not  be 
able  to  survive"  (WUTC  Comments,  p. 
34).  Already,  the  diversion  of  traffic  has 
made  PMS  facilities  inefficient  in  an 
economic  sense  and  WUTC  is  unable  to 
earn  an  adequate  rate  of  return  on  the 
investments  in  those  facilities.  Any 
further  drain  would  affect  its  net 
income.  Variable  costs  are  already 
pared  to  a  minimum.  Western  Union 
opines  that  "It  should  be  clearly 
understood  that  neither  Wester^  Union 
nor  any  other  carrier  can  be  expected  to 
provide  a  universal  PMS  service  if 
significant  volumes  of  PMS  traffic  are 
diverted  to  competing  carriers"  (WUTC 
Comments,  p.  35).  WUTC  further 
speculates  that  if  competition  is  allowed 
it  may  have  to  abandon  or  substantially 
curtail  current  services. 

10.  WUTC  argues  for  the  continuation 
of  PMS  because  there  is  no  fully 
adequate  substitute  for  all  of  what  is 
handled  as  PMS  traffic.  Its  main 
advantages,  in  WUTCs  view,  are  speed, 
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accessibility,  and  availability  of  a 
written  record,  without  req,uiring  user 
access  to  a  special  terminal  device.  If 
basic  telegram  service  were  eliminated, 
the  cost  of  existing  facilities  would  fall 
on  money  order  and  Mailgram  which 
use  the  same  facilities.  WUTC  argues 
tha4  these  additional  costs  may  cause 
these  services  to  fail  also. 

11.  WUTC  claims  that  PMS  cannot 
pay  its  own  way  and  must  be  subsidized 
and  if  the  subsidy  (estimated  at  $29 
million,  currently)  must  come  from 
Western  Union  services,  other  WUTC 
services  must  be  protected  from 
excessive  competition.  The  fact  that 
PMS  cannot  be  offered  economically  is 
not  sufficient  reason  for  its  demise. 
Using  an  "option  demand"  hypothesis, 
WUTCs  consultant,  Paul  Davidson, 
notes  that,  while  users  may  take  their 
business  elsewhere  in  the  short  run,  this 
does  not  imply  that  they  favor  the 
demise  of  PMS.  These  customers 
assume  that  PMS  will  always  be 
available,  if  needed,  and  find  some 
utility  in  its  availability  which  is  not 
refiected  in  the  market. 

12.  If  competition  is  allowed,  WUTC 
urges  the  Commission  not  to  apply  a 
double  standard  of  regulation  to  it  and 
other  entrants.  Noting  a  number  of 
instances  where  it  believes  such  a 
double  standard  exists  (WUTC 
Comments,  pp.  46-48),  Western  Union 
suggests  that. 

If  competition  is  to  be  the  order  of  the  day. 
Western  Union  should  be  permitted  to 
compete  in  a  fashion  similar  to  the  other 
record  carriers.  Thus,  we  should  be  free  to 
abandon  the  unprofitable  routes  and  service 
points  on  our  network,  to  discontinue  toll  free 
access  to  the  network  by  occasional  callers, 
to  price  selectively  so  as  to  attract  high- 
volume  business,  to  limit  or  discontinue 
service  outside  of  normal  business  hours,  and 
to  offer  data  processing  embellishments  to 
our  communications  services  without  regard 
to  the  "maximum  separation"'  requirements  of 
Section  64.702  of  the  Rates  and  Regulations. 
(Footnote  omitted.)  Moreover,  the  stringent 
requirements  applicable  to  the  closing  of 
public  telegraph  offices  and  speed  of  service 
studies  set  forth  in  Parts  63  and  64  of  the 
Rules — and  never  applied  to  Graphnet  or  any 
other  domestic  carrier — clearly  should  be 
repealed  if  entities  other  than  Western  Union 
are  to  be  allowed  to  provide  public  message 
service.  (WUTC  Comments,  p.  48;  see  also 
WUTC  Reply,  p.  32.) 

13.  Western  Union  comments  that 
Graphnet  is  not  proposing  similar 
service  to  the  general  public  (WUTC 
Reply,  p.  4)  and  that  Graphnet's  "sole 
objective  is  to  enhance  the  financial 
position  of  the  participants  without 
regard  to  the  ultimate  effect  on  the 
public."  WUTC  also  claims  that  not 
enough  data  has  been  gathered  in  this 


proceeding  to  reach  an  informed 
judgment,  particulaily  information  from 
users.  WUTC  characterizes  the 
arguments  put  forward  by  many  other 
parties  as  vague  and  speculative  and 
claims  that  many  of  these  parties  are 
biased.  VVUTC  attacks  the  two  major 
arguments  that  there  is  no  need  for  PMS 
(adequate  alternatives  exist  and  PMS 
volume  declines),  by  contending  that  (1) 
none  of  the  services  mentioned  by  other 
parties  (present  unregulated  message 
services,  public  facsimile  networks, 
bank  money  order,  electronic  funds 
transfer,  or  electronic  mail)  could 
replace  PMS  and  (2)  the  very  decline  of 
PMS  volume  argues  for  its  retention 
since  PMS  is  now  much  more  a  service 
for  the  non-business,  emergency  user 
(WUTC  Reply,  pp.  9-15). 

14.  WUTC  argues  that  claims  that  it 
has  priced  PMS  out  of  the  market  and 
failed  to  innovate  or  provide  speedy 
service  are  incorrect.  Service  has  not 
significantly  declined  despite  a 
reduction  from  16.421  offices  and 
agencies  in  1962  to  5200  today.  WUTC 
"still  provides  messenger  delivery  at 
tariff  rates  to  communities  which  have 
populations  both  above  and  below  2500 
and  which  we  estimate  represent  83%  of 
the  nation's  urban  population  and  61% 
of  the  total  population"  (WUTC  Reply, 
p.  20). 

15.  In  answer  to  arguments  raised  by 
NTIA,  WUTC  asserts  that  PMS  is  not  a 
resale  type  service.  Its  method  of 
providing  PMS  is  not  resale  (WUTC 
Reply,  pp.  21-23)  and  no  resale  carrier 
could  duplicate  WUTCs  service  except 
at  a  heavy  cost.  However,  WUTC  agrees 
with  NTIA  and  Telenet  that  PMS  is  not 
e.conomically  viable  and  notes  that 
cross-subsidization  of  PMS  by  a 
competitive  service  (Telex)  is  not 
antithetical  to  the  public  interest. 

16.  Turning  to  the  issue  of  domestic 
handling  of  international  messages, 
WUTC  argues  that  since  it  "is 
apparently  precluded  by  present  law 
from  entering  international  markets,  it 
would  be  anomalous,  unfair,  and 
antithetical  to  open  competition  to  allow 
the  IRCs  [International  Record  Carriers] 
to  enter  the  domestic  markets,  either 
directly  or  through  division  of  revenues 
arrangements  with  domestic  carriers" 
(WUTC  Reply,  p.  29).  It  contends  that, 
until  the  restraints  of  Section  222  of  the 
Communications  Act  are  lifted  from 
WUTC,  the  Commission  should  not 
allow  the  IRCs  to  enter  the  domestic 
PMS  market  or  allow  the  IRCs  to 
exchange  traffic  with  other  domestic 
carriers.  Furthermore,  the  parties 
supporting  Graphnet's  application  are 
said  to  have  failed  to  show  why  it 
should  be  granted.  WUTC  answers  a 


number  of  alleged  "misstatements"  by 
arguing  that  Graphnet's  services  are  not 
superior,  that  Graphnet  understates  the 
harm  to  WUTC  from  traffic  diversion, 
and  that  granting  Graphnet's  application 
will  allow  the  current  international 
formula  to  be  subverted  (WUTC  Reply, 
p.  33). 

17.  Graphnet  Systems.  Inc.  (Graphnet) 
observes  that  telegram  service  has 
continued  its  decline  in  spite  of 
"protective  federal  attitudes  [which] 
have  not  only  failed  to  regenerate  a 
service  the  marketplace  has  declared 
inadequate,  but  have  inhibited  the 
development  of  viable  alternative 
services  in  the  bargain"  (Graphnet 
Comments,  p.  3).  Graphnet  recites 
"certain  basic  realities"  which  face  the 
Commission  in  its  consideration  of  PMS: 
Western  Union  has  enjoyed  exclusivity 
in  the  PMS  market  for  35  years  and 
Western  Union  has  "almost  destroyed" 
the  market  with  poor  business  judgment, 
lack  of  technological  and  marketing 
innovation,  reduced  service  availability 
and  skyrocketing  prices  (Graphnet 
Comments,  p.  4).  Pointing  to  the  alleged 
superiority  of  its  services  and  its 
operating  agreements  with  ITT  World 
Communications,  Inc.  and  RCA  Global 
Communications.  Inc..  Graphnet 
observes  that  the  public  is  not  being 
allowed  to  benefit  while  this  proceeding 
continues  and  urges  a  speedy  resolution. 
It  also  requests  oral  argument  (Graphnet 
Comments,  pp.  30-33). 

18.  After  reciting  a  history  of  the 
origins  of  this  proceeding  (Graphnet 
Comments,  p.  7-15),  Graphnet  questions 
the  Commission's  characterization  of  the 
1943  merger  decision  as  a  public  interest 
determination  "to  close  the  domestic 
public  message  telegraph  market  to 
competition."  *  Graphnet  finds  this 
statement  inconsistent  with  earlier 
Commission  declarations  at  least  as 
they  relate  to  hinterland  delivery  of 
international  message  traffic.  In  fact. 
Graphnet  remarks  that  "the  Commission 
has  twice  determined  that  the  offering  of 
Graphnet's  domestic  services  and 
innovative  system  capabilities — and  the 
competition  they  may  represent  for 
Western  Union's  PMTS— -are  in  the 
public  interest"  (Graphnet  Comments,  p. 
18).  In  spite  of  a  series  of  Commission 
findings  favorable  to  Graphnet's 
position,  "the  Commission  finds  itself 
declaring  impermissible  the 
interconnection  of  an  already  authorized 
domestic  system  for  handling  inbound 
international  message  communications 
in  the  same  operational  fashion 


*  Memorandum  Opinion  and  Order  and  Notice  of 
Inquiry  and  Proposed  Rulemaking,  FCC  Dockets  CC 
78-95.  CC  78-96  and  File  No.  V\f-P-C  1430:  67  FCC 
2d  1059  (1978)  released  March  28.  1978.  par.  19 
(hereinafter  referred  to  as  Notice). 
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previously  held  to  be  in  the  public 
interest"  (Graphnet  Comments,  pp.  19- 
20). 

19.  The  Commission  must  recognize; 
the  "inevitability  of  the  telegram's 
demise"  and  "take  steps  to  foster  a 
marketplace  environment  designed  to 
promote  the  earliest  possible 
development  of  alternatives  to  the 
Western  Union  telegram"  (Graphnet 
Comments,  p.  21).  Distinguishing 
domestic  public  message  handling  from 
the  hinterland  delivery  of  inbound 
international  messages,  Graphnet 
emphasizes  that  its  instant  application 
covers  only  the  latter.  Further,  the 
proposed  delivery  function's 
compensation  is  based  on  a  division-of- 
revenues  arrangement  rather  than  a  per- 
transaction  charge.  Thus,  there  is  said  to 
be  no  effective  tariff  for  the  delivery 
function  because  it  is  not  an  offering  to 
the  U.S.  public.  The  delivery  is  provided 
by  a  carrier-to-carrier  interconnection, 
an  arrangement  traditionally  arrived  at 
contractually  between  carriers. 
Although  Graphnet's  proposed  interface 
arrangement  with  the  International 
Record  Carriers  would  be  similar  to 
Western  Union's,  Graphnet,  unlike 
WUTC,  will  be  able  to  deliver 
communications  to  any  terminal  device, 
regardless  of  type.  If  the  recipient 
terminal  is  inaccessible,  the  message 
will  be  received  on  a  Graphnet  facsimile 
terminal  for  ultimate  delivery  by 
telephone,  mail,  or  by  means  directed  by 
the  recipient.  Graphnet  also  claims  that 
its  system  will  perform  repeated  error 
checking  and  that  its  "superior  protocols 
and  codes"  will  assure  greater  reliability 
than  Western  Union's  system  (Graphnet 
Comments,  pp.  25-26). 

20.  Graphnet  argues  that  grant  of  its 
application  will  have  no  significant 
economic  impact  on  Western  Union. 
Relying  on  analysis  performed  by 
Barbara  Epstein  (Graphnet  Comments, 
Appendix  B),  Graphnet  alleges  that  "the 
potential  impact  on  Western  Union  is 
negligible,  and  will  decline  over  time."  If 
Graphnet  diverted  50%  of  inbound 
message  traffic,  the  revenue  diversion 
from  Western  Union  would  be  less  than 
1.1%  of  either  Western  Union's  overall 
operating  revenues  or  its  transmission 
revenues  (Graphnet  Comments,  p.  28). 
Graphnet  disputes  WUTC's  estimate 
that  its  losses  would  be  $6.9  million  in 
revenues  (in  the  worst  cast  of  a  100% 
traffic  loss),  equal  to  20%  of  Western 
Union  Corporation's  1976  net  income. 
Noting  that  telegram  revenues  have 
been  a  progressively  smaller  share  of 
WUTC's  total  revenues  over  time. 
Graphnet  maintains  that  any  diversion 
of  traffic  from  WUTC  will  have  "a 
progressively  decreasing  effect  on 


Wester  Union's  overall  financial  picture. 
And.  in  fact,  the  amount  of  potential 
diversion  is  but  a  fraction  of  what 
Western  Union  has  already  determined 
to  be  acceptable,  through  its  own 
planned  diversion  of  telegram  traffic  to 
Mailgram  and  other  of  its  services" 
(Graphnet  Comments,  p.  30). 

21.  Graphnet  argues  that  Western 
Union  seeks  to  broaden  the  scope  of  its 
existing  de  facto  monopoly.  In  its 
Notice,  the  Commission  made  it  clear 
that  public  message  telegraph  service 
was  the  only  "monopoly"  involved  and 
that  all  other  areas  of  record 
communications  are  competitive  in 
nature.  Graphnet  faults  Western  Union's 
inclusion  of  sevices  other  than  domestic 
telegram  and  domestic  handling  of 
international  message  traffic  in  the 
category  'public  message  services"  [e.g., 
money  order  and  Mailgram)  as 
misleading  These  are  not  the  proper 
subject  of  this  inquiry.  Graphnet  offers  a 
distinction  between  "telegram  service" 
and  "public  message  service"  or  "public 
record  service."  "  'Public  record  service' 
is  a  generic  term — one  which  denotes  a 
service  that  permits  any  member  of  the 
general  public,  or  a  per  transaction,  no- 
prior  arrangement  basis  to  send  a 
hardcopy  communication  to  any  other 
member  of  the  general  public"  (Graphnet 
Reply,  p.  10).  Noting  that  there  are  a 
wide  variety  of  ways  to  provide  such 
service,  Graphnet  remarks  that  telegram 
and  Mailgram  are  particular  types  of 
public  record  service  and  many  other 
types  are  possible.  The  reason  that  there 
are  not  more  types  of  public  record 
service  available  is  that  "current 
regulatory  policies  forbid  their 
provision"  (Graphnet  Comments,  p.  11). 
Such  protective  policies  have  not  been 
successful  and  should  be  terminated. 
Western  Union  has  been  neglectful  for 
three  decades.  This  has  resulted  in 
telegram  service  being  "little  more  than 
an  overpriced  answering  service"  with 
deteriorated  service  quality  and  higher 
rates  (Graphnet  Reply  pp.  13-18). 

22.  Graphnet  addresses  a  number  of 
so-called  "myths"  advanced  by  Western 
Union.  Graphnet  maintains  that 
Western  Union's  claim  that  it  alone  is 
able  to  provide  "universal"  public 
record  service  is  unfounded.  Noting  the 
trend  in  WUTC  office  closures,  the 
advent  of  WUTC's  three  central 
telephone  bureaus,  and  the  public 
acceptance  of  Mailgram's  next-day 
delivery,  it  argues  that  substitutes  for 
today's  telegram  service  could  easily  be 
established.  Graphnet  claims  that  its 
network  is  already  "more  sophisticated, 
more  flexible  and  more  accessible  than 
Western  Union's"  (Graphnet  Reply,  p. 
25).  Given  the  opportunity,  says 


Graphnet.  it  could  emulate  Western 
Union's  telegraph  operation  by  using  the 
central  telephone  bureau  of  its  parent 
company. 

23.  Graphnet  also  argues  that  contrary 
to  WUTC's  representations  of  good  faith 
efforts  to  revitalize  its  telegram  service 
by  1970,  Western  Union  managment  had 
decided  to  get  out  of  the  telegram 
business,  as  demonstrated  by  its 
attempt  to  divert  telegram  business  to 
Mailgram  and  supplant  telegram  usage. 
Graphnet  observes  that  WUTC's 
InfpMaster  System  was  not  a  product  of 
Western  Union  design  and  was  initially 
established  for  Telex,  not  telegram. 
Additionally,  Graphnet  questions 
WUTC's  claim  that  it  is  unique  in  its 
interest  in  serving  the  general  public. 
Graphnet  accuses  Western  Union  of 
hiding  behind  the  "little  guy,"  using  the 

"  'general  public"  as  a  foil  in  its 
regulatory  litigation,  [while]  it  is  that 
very  general  public'  that  it  has 
victimized,  by  both  failing  itself  to 
provide  a  meaningful  service  and 
preventing  others  from  doing  so" 
(Graphnet  Reply,  p.  33).  Graphnet 
further  accuses  Western  Union  of 
attempting  of  "smother  "  competitors 
rather  than  attract  customers  by 
improving  service.  Rates  have  inceased 
"so  greatly  that  the  very  population 
segments  Western  Union  seeks  to  use  in 
its  pleas  for  protection  are  those  most 
adversely  affected  by  current  telegram 
rates,  and  have  the  fewest  effective 
alternatives"  (Graphnet  Reply,  p.  36). 

24.  Graphnet  believes  that  public 
record  service  can  be  profitably 
provided  in  a  competitive  environment. 
In  fact,  the  component  functions  of  "a 
public  record  service — message 
acceptance,  transmission,  and 
delivery — are  provided  separately  by 
many  companies  today  on  a  profitable 
basis  "  including  5500  telephone 
answering  services  and  more  than 
10.000  messenger  delivery  services 
(Graphnet  Reply,  p.  38).  Western 
Union's  "inability  to  profit  from  a  $4.75 
charge  for  a  15-word  telegram  message 
is  simply  incomprehensible"  (Graphnet 
Reply,  p.  39).  Graphnet  avers  that  a 
turnkey  facility  to  duplicate  Western 
Union's  service  could  be  established  for 
a  monthly  lease  cost  of  between 
$160,000  and  $175,000  and  that  "all 
necessary  computer  switching 
equipment,  data  processing  equipment, 
terminal  equipment,  software 
development,  land,  buildings  and  office 
equipment  could  be  developed  or 
purchased  for  $4.75  million"  (Graphnet 
Reply,  pp.  40-41). 

25.  Graphnet  asserts  that  telegram 
service  competition  will  not  adversely 
affect  Western  Union's  financial 
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position.  Telegram  revenues  are  a 
decreasing  portion  of  Western  Union's 
total  revenues.  Even  without 
competition,  the  absolute  reduction  in 
telegram  revenues  has  averaged  $9.3 
million  per  year  since  1971.  Even  if 
Western  Union  lost  all  of  its  telegram 
revenues,  increases  in  other  services 
would  make  up  the  entire  difference  in 
15  months. 

26.  Graphnet  urges  a  rapid  grant  of 
authorization  and  argues  that 
interconnection  with  the  IRCs  is  in  the 
public  interest.  It  also  notes  that  it  is  at 
a  disadvantage  competing  for  a 
customer's  business  when  it  cannot  offer 
a  full  range  of  services.  Finally, 
Graphnet  offers  to  perform  an  "interim 
test"  where  it  would  provide  a 
nationwide  public  record  service  for  24 
months.  Graphnet  would  undertake  this 
experiment  at  its  own  risk  (Graphnet 
Reply,  pp.  63-64). 

27.  The  Communications  Workers  of 
America  (CWA)  argue  that  the  logic  of 
the  Commission's  1943  finding 
concerning  the  telegram  market  remains 
basically  unchanged.  "Western  Union 
was  specifically  granted  a  monopoly  on 
the  delivery  of  such  messages  .  .  .  both 
to  prevent  duplication  and  to  assure  the 
continued  delivery  of  telegrams  by  a 
non-government  entity"  (CWA 
Comments,  p.  1).  Telegram  remains  a 
vital  but  unprofitable  service.  CWA 
further  asserts  that  Graphnet  proposes 
to  "cream  off  the  remaining  lucrative 
portion  of  the  public  telegraph  business. 
If  Graphnet  is  permited  to  do  this,  some 
International  Record  Carriers  may 
decide  to  do  the  same.  This,  it 
concludes,  will  lead  to  unnecessary 
duplication  which  will  end  up  being 
more  expensive  to  the  user. 

28.  Ending  Western  Union's  monopoly 
will  "imperil  and  ultimately  ring-down 
the  curtain  on  domestic  public 
telegraph"  (CWA  Comments,  p.  2).  the 
union  predicts  that,  if  and  when 
electronic  mail  becomes  a  reality,  there 
will  be  little  room  for  Graphnet  or 
Western  Union.  There  is  no  need  to 
bring  about  the  premature  death  of 
public  telegraph  service.  Noting  the  loss 
of  jobs  resulting  from  technological 
innovations  and  office  closings,  CWA 
asserts  that  Graphnet's  entry  will  mean 
a  "greater  shrinkage  of  job  opportunity" 
(CWA  Comments,  p.  4)  and.  ultimately, 
elimination  of  standard  telegraph 
service. 

29.  The  United  Telegraph  Workers, 
AFL-CIO  (UTW)  states  that  there  is  a 
public  need  for  PMS  which  cannot  be 
met  by  alternative  services  and  that  "the 
public  interest  is  best  served  by 
retaining  the  Western  Union  monopoly 
of  PMS "  (UTV/  Comments,  p.  2).  In 


evaluating  substitutes  for  public  use  of 
PMS  (telegrams  and  money  orders), 
UTW  observes  that  Telex  and  TWX  are 
for  business  users  and  that  Mailgram  is 
not  as  expeditious  as  telegram  and 
cannot  be  used  for  money  orders. 
Telephone  is  also  a  limited  sustitute. 
Electronic  funds  transfer  does  not 
appear  imminent. 

30.  UTW  asserts  that  telegram  service 
should  be  maintained  and  imporved 
because  the  current  message  volume 
bespeaks  the  need  for  PMS  service.  It 
further  contends  that  PMS  could  make 
money  and  rejects  the  notion  that  PMS 
requires  subsidization  from  other 
services.  Further.  UTW  is  not  convinced 
that  PMS  has  not  been  used  to  subisdize 
other  services.  "PMS  is  so  essential  to 
the  individual  consumer  and  small 
business  user  that  it  must  continue  to 
exist  even  if  direct  subisdy  becomes 
necessary"  (UTW  Comments,  p.  7). 

31.  UTW  argues  that  a  grant  of 
Graphnet's  application  would  result  in 
"cream-skimming."  If  Graphnet 
eventually  seeks  total  entry  into  PMS, 
the  situation  will  be  as  it  was  prior  to 
the  1943  Western  Union-Postal  merger: 
Competition  could  destroy  PMS  and 
both  companies  involved;  the  rationale 
of  the  Commission's  1943  decision  is  still 
correct.  UTW  urges.  "Let  us  not  err 
where  we  have  succeeded"  (UTW 
Comments,  p.  10).  UTW  states  that  the 
Commission  should  consider  the  human 
impact  of  any  decision  on  the  Western 
Union  employees  which  UTW 
represents. 

32.  TRT  Telecommunications 
Corporation  (TRT)  takes  issue  with  the 
Commission's  construction  of  Section 
222  of  the  Communications  Act  in  our 
Notice.  Although  it  agrees  that  Section 
222  alone  did  not  mandate  the  Western 
Union-Postal  Telegraph  merger  and  that 
the  Commission  was  required  to  make 
certain  findings  prior  to  approval  of  the 
merger,  TRT  questions  whether  the 
Commission's  1943  ruling  was  really  an 
exercise  of  "discretion."  Afer  long 
deliberation  by  the  Congress,  it  is 
difficult  to  believe  that  the  Commission 
could  make  the  requisite  findings  to 
approve  the  merger  "and  yet  still  retain 
nearly  complete  fiexibility  to 
reintroduce  domestic  PMS  competition 
by  the  mere  exercise  of  discretion"  (TRT 
Comments,  p.  4).  TRT  also  observes  that 
in  its  Order,  the  Commission  "ignored 
its  obligation  to  consider  whether 
Graphnet  should  be  made  subject  to 
Section  222(c)(2)."  Since  Western  Union 
is  bound  by  this  Section,  new  PMS 
competitors  such  as  Graphnet  should 
also  be  barred  from  providing 
international  service.  "Section  222(e)," 
TRT  notes,  "similarly  manifests  a 


congressional  intention  not  to  permit  the 
Commission  to  restructure  the  domestic 
PMS  market  simply  by  finding  that  the 
public  interest  requires  (or  is  consistent 
with)  more  competition  in  that  market" 
(TRT  Comments,  pp.  5-6).  Further,  it 
says.  Congress  required  the 
establishment  of  an  international 
formula  for  a  fair  distribution  of  traffic 
among  the  IRCs.  and  Graphnet's  entry 
would  impair  the  operation  of  that 
formula.  The  Commission  must  carefully 
consider  whether  any  new  entrant 
should  be  subject  to  the  same 
hmitations  on  international  service  as 
WUTC  and  whether  the  entrant  should 
be  bound  by  the  international  formula. 

33.  Noting  the  heavy  reliance  of  the 
IRCs  on  Western  Union.  TRT  remarks 
that  "the  Commission  should  not 
authorize  additional  competition  in  the 
domestic  PMS  market  unless  such  data 
plainly  shows  that  introduction  of  such 
new  competition  will  neither  lead  to 
further  degradation  of  domestic  (service] 
nor  hasten  the  time  when  that  service  is 
no  longer  viable"  (TRT  Comments,  p. 
10). 

34.  American  Satellite  Corporation 
(ASC)  claims  that  the  PMS  monopoly  is 
no  longer  warranted.  The  considerations 
which  prompted  the  Commission's  1943 
finding  are  not  valid  now;  with  the 
FCC's  new  policies  toward  resale 
carriers  and  shared  use  groups,  "it  is 
possible  for  more  than  one  carrier  to 
provide  a  service  without  wasteful 
duplication  of  facilities"  (ASC 
Comments,  p.  3).  Also,  the  Commission's 
competitive  policies  have  proved 
beneficial  and  new  carriers  should  be 
allowed  to  compete  in  all  facets  of 
communications.  If  competition  were  to 
end  PMS,  such  competition  would  still 
be  in  the  public  interest  if  more  efficient 
and  cheaper  alternatives  developed.  The 
Commission  need  not  consider  the 
effects  of  competition  on  Western 
Union's  revenues.  There  is  every  reason 
to  believe  that  the  public  will  benefit 
from  competition  and  new 
8ervices"despite  the  possible  negative 
impact  on  Western  Union's  revenues 
and  PMS"  (ASC  Commments,  p.  4). 

35.  ASC  argues  that  PMS  is  not  a 
natural  monopoly.  The  Western  Union 
PMS  monopoly  no  longer  meets  the 
needs  for  which  it  was  established  and 
only  serves  to  deprive  the  public  of 
innovative  services  developed  by  other 
carriers.  ASC  also  avers  that  WUTC  has 
spent  its  research  and  development 
resources  on  competitive  services  and 
has  no  incentive  to  improve  PMS  (ASC 
Reply,  p.  2).  Noting  the  number  of 
alternative  services  available  to 
business.  ASC  professes  that  PMS 
competition  would  give  incentives  to 
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WUTC  and  other  carriers  to  develop 
new  and  different  means  of  providing 
PMS.  ASC  agrees  with  WUTC  that  FMS 
servic:e.  as  now  structured,  would  most 
likely  disappear.  New  services  would 
evolve  to  replace  it  in  a  competitive 
atmosphere.  Competition  should  be 
allowed  and  unnecessary  restricitions 
on  Western  Union  should  be  removed  so 
that  it.  too.  may  compete  freely. 

36.  RCA  Global  Communications.  Inc. 
(RCA  Globcom),  notes  its  current 
reliance  on  WUTC  for  hinterland  pick- 
up and  delivery  beyond  the  authorized 
gateway  cities  and  remarks  that  its 
major  concern  in  this  proceeding  is  the 
grant  of  Graphnet's  application.  RCA 
Globcom  argues  that  this  proceeding  is 
broader  than  necessary  to  deal  with 
Graphnet's  application;  the  Commission 
should  not  let  this  issue  become 
enmeshed  in  a  larger  proceeding  dealing 
with  the  entire  domestic  PMS  market. 
Pointing  to  major  increases  in  domestic 
landiine  haul  charges  and  the 
absorption  of  these  costs  by  the 
international  carriers,  RCA  Globcom 
argut.'S  that  the  public  interest  requires 
that  the  IRCs  be  given  the  capability  to 
utilize  alternatives  to  Western  Union. 
Globcom  suggests  that  the  Commission 
revisit  its  Free  Direct  Access  decision  at 
the  earliest  opportunity.  This,  too,  limits 
the  alternatives  available  to  the  IRCs 
since  the  "hinterland  public"  represents 
almost  50".;.  of  the  U.S.  users  of  overseas 
telegram. 

37.  RCA  Globcom  recommends  that 
the  Commission  review  Western 
Unions  cost  allocations.  It  alleges  that 
the  domestic  telegram  service  is 
subsidized  by  internal  service,  and  that, 
as  domestic  telegram  volume  has 
declined  and  international  volume  has 
remained  stable,  the  share  of  total  costs 
attributed  to  international  service  has 
increased  under  WUTC's  costing 
method.  This  results  in  IRCs  bearing  a 
disproportionate  and  unfair  portion  of 
WUTC's  revenue  requirement  for 
message  telegram  traffic  because  the 
cost  of  plant  constructed  for  domestic 
use  is  being  charged  to  international 
traffic.  RCA  Globcom  also  claims  that 
Western  Union's  service  is 
unsatisfactory  in  a  number  of  respects 
(RCA  Glcibcom  Reply,  p.  1).  It  disagrees 
with  TRT  on  the  application  of  the 
international  formula  and  argues  that 
the  formula  would  not  apply  to  domestic 
carriers  other  than  Western  Union. 

38.  American  Facsimile  Systems.  Inc. 
[WSl]  relates  that  its  "interest  in  this 
proceeding  stems  from  its  current  and 
future  plans  to  offer  public  message- 
related  services  over  a  nationwide 
facsimile  network"  (AFSI  Comments,  p. 
1).  It  calls  for  competition  in  PMS  and 


the  adoption  of  rigid  cost  accounting 
principles  to  protect  new  entrants  from 
anticompetitive  practices  of  established 
carriers.  AFSI  now  provides  a 
comprehensive  truck  permit  service  (the 
"Transceiver  Network")  which 
competes  with  Western  Union's 
(detariffed)  permit  service.  AFSI  accuses 
Western  Union  of  unfair  subsidization 
of  its  permit  service. 

39.  AFSI  states  that  it  is  "presently 
entertaining  plans  to  develop  and 
implement,  as  a  resale  carrier,  a 
nationwide  facsimile  network"  which 
would  offer  services  to  the  public  (AFSI 
Comments,  p.  6).  Continuation  of  the 
WUTC  monopoly  would  hinder  or 
altogether  bar  such  plans.  AFSI  claims 
that  the  Western  Union  PMS  monopoly 
fails  to  meet  the  public's  message 
communication  needs  and  points  to 
PMS'  high  rates,  high  maintenance  costs, 
outmoded  equipment,  government 
bureaucracy,  cross  subsidization  of 
competitive  services,  low  earnings  and 
office  closures.  AFSI  also  notes  the 
"onerous  requirements"  placed  on 
WUTC  by  the  Commission's  speed  of 
service  studies. 

40.  AFSI  lists  a  number  of  alternatives 
to  PMS  which  already  exist.  Others 
continue  to  be  developed.  These 
alternatives  include  the  range  of 
services  made  possible  by  the 
Commissions  Specialized  Common 
Carrier  and  Resale  and  Shared  Use 
decisions.  Mailgram.  Telex/TWX,  non- 
tariffed  services  available  from  various 
sources  such  as  DATAPOST, 
FI.NANCIAL-GRAM.  FAXGRAM,  COM- 
PAK.  FAX-PAK.  Photophone.  AFSI  and 
WU  truck  permit  services.  Digital 
Broadcasting,  Wilcom  and  COMET. 
AFSI  observes  that  these  services  are 
relatively  low-cost  and  are  oriented 
toward  unique  service  markets.  It 
further  observes  that  its  permit  service 
reaches  rural  areas  and  a  mobile 
population. 

41.  AFSI  recommends  a  four-point 
competitive  approach  to  PMS  services. 
First.  Western  Union  should  be  relieved 
of  excessive  bureaucratic  burdens  such 
as  speed  of  service  studies.  Liberal 
conversion  of  offices  to  agencies  should 
be  allowed.  Second,  the  FCC  should 
specifically  find  that  a  competitive  PMS 
environment  "depends  on  the  ability  of 
service  providers  to  interface  with  the 
U.S.  Postal  Service."  This  interface 
should  be  available  to  all  suppliers. 
Third.  PMS  suppliers  should  be 
regulated  the  same  way  as  resale 
carriers.  There  would  be  no  showing  of 
public  convenience  and  necessity.  Only 
the  technical,  legal  and  financial 
feasibility  of  the  proposed  service  need 
be  demonstrated.  Fourth,  the 


Commission  should  require  strict  cost 
accounting  under  FDC  Method  7  for 
multi-service  carriers  or  order  the 
establishment  of  separate  corporate 
entities  to  avoid  cross-subsidization 
(AFSI  Comments,  pp.  14-16). 

42.  AFSI  argues  that  Western  Union's 
assertion  that  PMS  is  a  universally 
required  service  which  can  be  provided 
only  by  WUTC  is  unsupported.  Hard 
copy  delivery  with  high  speed  of  service 
can  be  achieved  under  competition. 
Moreover,  it  says,  WUTC  seeks  to 
protect  many  of  its  other  sei^vices  under 
the  guise  that  such  protection  is 
necessary  to  subsidize  PMS.  The 
question  is  raised  whether    PMS  is 
really  operating  at  a  deficit  to  provide 
emergency  services  or  to  compete  with 
other  telecommunications  offerings," 
especially  when  WUTC's  own  data 
shows  that  "only  slightly  over  Q%  of  its 
1977  public  message  traffic  can 
reasonably  be  categorized  as  urgent  or 
emergency-based  "  (AFSI  Reply,  p.  5). 

43.  AFSI  argues  that  in  addition  to 
allowing  PMS  competition,  the 
Commission  should  relax  regulatory 
controls.  It  should  eschew  regulation  of 
services  which  do  not  squarely  fall 
under  the  Act's  definition  of  "common 
carriage."  There  should  be  clear 
guidelines  for  waiver  requests  under  the 
Computer  Rules.  Finally,  the  handling  of 
resale  Section  214  applications  should 
be  expedi4ed. 

44.  Western  Union  International.  Inc. 
(WUI),  does  not  offer  comments  but 
expresses  its  interest  in  this  proceeding. 
WUI  is  an  international  record  carrier 
(IRC)  which  provides  public  message 
service  between  the  United  States  and 
overseas  points.  Among  the  many 
means  of  access  used  by  its  customers 
are  the  facilities  of  WUTC. 

45.  ITT  World  Communications.  Inc. 
(ITT  WorldCom)  is  one  of  the  IRCs 
which  has  reached  an  interconnection 
agreement  with  Graphnet.  Commenting 
that  "WU  has  already  largely  eliminated 
the  market  for  any  such  universal  PMS 
service  through  its  own  unilateral 
action,"  ITT  Worldcom  opines  that  "the 
real  issue  facing  the  Commission  in  this 
inquiry  is  whether  a  public  need  exists 
for  a  scaled  down  PMS-type  service 
such  as  that  being  approached  by  the 
WU  system,  and,  if  so.  whether  such  a 
need  will  be  better  served  by  a 
monopoly  franchise  or  by  competition 
among  two  or  more  carriers  for  that 
service"  (ITT  Worldcom  Comments,  p. 
5).  It  is  argued  that  a  scaled  down 
domestic  system  can  be  augmented  by 
existing  or  soon  to  be  available 
alternatives  and  that  competition  would 
well  serve  the  public.  Graphnet's  service 
will  provide  the  landline-haul  function 
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at  a  lesser  cost  than  WUTC  and  its 
entry  into  the  market  will  provide  a 
"stablizing  force  for  controlling  rate 
increases  "  and  stimulate  WUTC's 
efficiency.  Western  Union's  monopoly  is 
no  longer  justified.  The  nature  of 
WUTC's  service  has  changed  since  the 
Commission's  1943  Order  and 
competition  would  result  in  improved 
services  at  lower  rates.  ITT  Worldcom 
also  endorses  Telenet's  comment  that 
trying  to  maintain  a  WUTC  monopoly 
over  telegram  service  will  deprive  "the 
public  of  the  benefits  of  the  competitive 
advantages  of  technological 
development  and  reduced  cost. "  If,  as 
WUTC  claims,  there  is  now  no  "fully 
adequate  substitute  "  for  PMS,  "the 
Commisison  should  permit  a  competitive 
environment  conducive  to  development 
of  a  substitute"  (ITT  Worldcom  Reply,  p. 

4). 

46.  The  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA)  notes  that  the  provision  of 
telegram  service  does  not  have  a  major 
direct  impact  upon  the  business 
interests  of  its  members  and  it  has  not 
filed  detailed  comments.  However, 
CBEMA  expresses  interest  in  the 
proceeding  as  it  relates  to  the  Computer 
Inquiry  II  and  observes  that  the  basic 
deregulation  policy  considerations 
advanced  in  its  Filings  in  that  Inquiry 
should  "predominate  the  Commission's 
deliberations  herein"  (CEBMA 
Comments,  p.  3). 

47.  RCA  Alaska  Communications,  Inc. 
(RCA  Alascom)  wishes  to  make  sure 
that  this  proceeding,  regardless  of  its 
result,  "in  no  way  affects  the  role  of 
RCA  Alascom  as  the  sole  supplier  of 
public  message  services  ...  to,  from  and 
within  the  State  of  Alaska"  (RCA 
Alascom  Comments,  p.  2).  Citing  an 
August  30, 1971  Commission  Order  (FCC 
71M-1405)  rejecting  applications  of 
other  carriers  to  provide  service  in 
Alaska,  and  noting  that  no  other 
Commission  order  has  contradicted 
those  findings,  RCA  Alascom  states  its 
belief  that  the  Commission's  order  in 
this  Inquiry  was  not  intended  to 
encompass  Alaska  service. 

48.  The  National  Telecommunications 
and  Information  Administration  (NTIA) 
explores  the  background  of  the 
Commission's  1943  findings  in  the 
Western  Union — Postal  Telegraph 
merger.  NTIA  comments  that  "[T]he 
-Report  of  the  House  Committee  on 

Interstate  Commerce  reveals  that  the 
Committee's  general  preference  for  a 
competitive  market  structure  was 
overcome  by  the  financial  difficulties 
facing  the  telegraph  industry, 
particularly  in  the  case  of  Postal 
Telegraph,  and  by  the  need  to  assure  a 


sound  telegraph  industry  to  meet  the 
contingencies  of  World  War  II"  (NTIA 
Comments,  p.  2).  The  Commission's  1943 
finding  did  not  confer  upon  Western 
Union  perpetual  monopoly  rights  in  the 
domestic  telegraph  market.  The 
Commission  was  charged  with 
approving  a  merger  to  take  it  out  of  the 
ambit  of  the  antitrust  laws,  and  the  FCC 
may  authorize  competition  today.  The 
merger  was  approved  for  reasons  unique 
to  a  particular  time,  and  the  reasons  for 
the  Commission's  1943  finding  are  no 
longer  relevant.  "The  nature  of  telegraph 
service  today,  when  viewed  in  the 
context  of  the  rapidly  evolving 
telecommunications  industry  generally, 
should  not  only  be  competitive  but 
should  be  substantially,  if  not  totally, 
derregulated  "  (NTIA  Comments,  pp.  4- 
5). 

49.  In  support  of  its  position,  NTIA 
cites  historical  developments: 
Teleghraph  service  has  declined  since 
1945.  While  total  telephone  calls  have 
increased  500%  and  first  class  mail 
increased  140%  between  1945  and  1975, 
telegraph  messages  have  declined  89%. 
Rising  labor  costs  and  evolutionary 
trends  in  telecommunications  and 
computer  technologies  have  outmoded 
the  traditional  telegraph  service  of  the 
1940's.  The  service  is  different  today 
than  at  the  time  of  the  merger  and  will 
continue  to  evolve  into  a  capital 
intensive  service,  competitive  with  other 
electronic  message  services.  Numerous 
rate  increases  (NTIA  Comments,  p.  9), 
did  not  guarantee  Western  Union  an 
adequate  rate  of  return.  To  cut  costs,  the 
Commission  has  allowed  WUTC  to 
reduce  steadily  the  number  of  its  offices. 
"The  reduction  in  employees  and  offices 
reflects  an  important  change  in  the 
nature  of  the  telegraph  service. 
Messenger  delivery  is  now  a  very  costly 
option"  (NTIA  Comments,  p.  11).  NTIA 
does  not  argue  that  these  changes  are 
improper,  only  that  the  Commission  be 
mindful  of  such  changes  when  it 
analyzes  the  long-term  viabiHty  and  the 
market  role  of  the  telegraph  service. 

50.  NTIA  lists  a  number  of  changes 
which  have  occurred  in  the  means  of 
providing  telegraph  service.  NTLA  ates 
the  introduction  of  the  InfoMaster 
computer  system  in  1969  and  the 
inauguration  of  the  three  Central 
Telephone  Bureaus  (CTBe).  The  CTBs 
"now  accept  telegrams  over  WATS  lines 
and  most  messages  are  deUvered  by 
telephone"  (NTIA  Comments,  p.  13). 
Western  Union  has  also  introduced 
Mailgram,  which  at  lower-than-telegram 
rates  has  been  reasonably  successful  for 
Western  Union. 

51.  NTIA  notes  that  decades  of 
regulation  have  not  succeeded  in  making 


telegraph  service  profitable  to  Western 
Union  or  affordable  to  the  public.  "If 
PMTS  can  be  offered  successfully  in  a 
competitive  market,  it  will  justify  its 
own  existence  . .  .  [Ajlternatives  can 
and  will  continue  to  serve  the 
communications  needs  which  were  once 
served  by  public  message  telegraph" 
(NTIA  Comments,  p.  15).  Although 
several  nonmarket  barriers  to 
competition  exist,  these  can  be 
overcome.  For  example,  the  Postal 
Service  has  long  granted  WUTC  an 
exemption  from  the  Private  Express 
Laws  for  telegraph  service,  and  the 
Postal  Service  would  be  required  to 
treat  all  telegraph  vendors  equally.  Also, 
the  bilUng  service  now  provided  to 
WUTC  by  telephone  companies  would 
be  required  to  be  provided  to  all 
carriers,  or  not  provided  at  all, 

52.  NTIA  characterizes  today's 
telegraph  service  as  "essentially  a  value 
added  communications  service  which 
could  be  offered  by  competing  resale 
suppliers"  (NTIA  Comments,  p.  16).  If 
the  Commission  recognizes  the  value 
added  characteristics  of  telegraph 
message  service  and  applies  an  open 
entry  policy,  in  time,  the  iruiovation  and 
improved  service  which  characterizes 
the  resale  market  generally  will  be 
brought  to  this  service.  By  way  of 
example,  NTIA  mentions  facsimile 
innovations,  speed  and  service 
conversion,  compression  to  reduce 
transmission  cost,  and  automatic 
distribution  of  multiple  copies.  Western 
Union  has  already  incorporated  many 
such  advances  into  InfoMaster. 

53.  Addressing  the  viability  of  PMTS, 
NTIA  cautions  that  fully  distributed 
costs  tests  may  not  be  indicative  of  the 
economic  viability  of  this  service, 
WUTC  may  decide  to  keep  the  service  if 
revenues  exceed  the  avoidable  costs  of 
discontinuance  even  though  they  do  not 
exceed  FDC.  It  is  possible  that  another 
vendor  could  offer  the  service  at  a  profit 
or  that  use  of  newer  technologies  could 
improve  the  current  service.  Further, 
"FCC  regulations  could  have  the  effect 
of  making  an  otherwise  profitable 
service  lose  money"  (NTIA  Comments, 
p.  19).  NTLA  urges  the  Coinunission  not 
to  rely  on  cross-subsidization  of  PMTS 
by  other  services  as  a  way  of  insuring 
the  viability  of  PMTS.  If  subsidies  are 
needed,  and  it  is  not  clear  that  they  are. 
direct  subsidies  are  preferable  to  cross- 
subsidization.  The  FCC  should  not 
consider  subsidies  for  telegraph  without 
recognizing  that  the  taxpayers  already 
subsidize  the  U.S.  Postal  Service.  USPS 
may  soon  provide  electronic  services. 
There  would  be  no  need  for  two 
electronic  messages  systems,  both  under 
governmental  protection.  NTLA  observes 
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that  "if  privately  owned  and  operated 
enterprises  are  to  compete  with  USPS 
electrronic  services,  they  must  be  free  to 
respond  with  service  offerings  and 
pricing  policies  in  a  flexible  and 
competitive  manner.  Opening  up  the 
PMTS  market  to  allow  Western  Union 
and  other  carriers  to  respond 
competitively  is  essential.  The 
Commission  should  make  it  clear  that 
the  electronic  message  market  is  not 
going  to  be  artificially  segmented  or 
restricted  .  .  ."  (NTIA  Comnments.  p.  23). 

54.  NTIA  discusses  competition  in  the 
money  order  market — a  type  of  service 
which  has  been  cited  as  one  of  the 
essential  public  services  offered  by 
Western  Union.  Citing  bank  money 
order  service  as  an  example,  NTIA 
argues  that  the  rates  for  bank  services 
are  comparable  or  lower  than  Western 
Union's,  and  that  bank  service  is  more 
accessible  in  rural  areas  and  towns  not 
served  by  WUTC. 

55.  NTIA  does  not  believe  that  there  is 
a  need  for  a  "carrier  of  last  resort"  in 
the  PMTS  business.  Western  Union  is 
not  now  serving  this  role  and  should  be 
free  to  streamline  its  operations.  Entry 
would  be  in  the  public  interest  and 
should  be  allowed.  PMYS  should  be 
deregulated  and  all  carriers,  including 
WUTC  should  "be  free  to  structure  their 
offerings  in  an  optimal  manner  and  [be] 
free  to  discontinue  the  service  if  it 
proves  not  to  be  viable"  (NTIA 
Comments,  p.  26). 

56.  NTIA  urges  the  Commission  to 
consider  whether  and  to  what  extent 
new  entrants  (presumably  resale 
carriers)  should  be  regulated.  Full 
imposition  of  Title  II  regulation  may 
thwart  entry.  The  Commission  has 
"broad  discretion  to  exercise 
forbearance  where  it  concludes  that 
regulation  would  not  serve  the  policy  of 
the  statute  or  the  public  interest"  (NTIA 
Comments,  p.  28).  NTIA  argues  that  FPC 
V.  Texaco  (417  U.S.  380  (1974))  would  not 
bar  deregulation  of  PMTS.  If  the 
providers  of  PMTS  are  resellers,  the 
consumer  would  still  be  protected  under 
the  Communications  Act,  since  the 
transmission  services  obtained  by  the 
resellers  from  underlying  carriers  are 
fully  regulated  by  the  Commission.  The 
rates  of  the  underlying  carriers,  subject 
to  strict  Commission  control,  "will 
determine  to  a  significant  extent  the 
rates  charged  by  the  PMTS  carriers" 
(NTIA  Comments,  p.  29).  The 
Commission  then  would  not  need  to  rely 
on  marketplace  forces  alone.  It  would 
have  indirect  control  over  PMTS  rates 
and  this  is  permissible  under  FPC  v. 
Texaco. 

57.  MCI  Tellecommunicotions 
Corporation  (MCI)  supports  the 


institution  of  this  proceeding  and  claims 
a  relationship  between  this  proceeding 
and  the  MTS/WATS  market  structure 
inquiry  (FCC  Docket  CC  78-72).  MCI 
states  that  many  of  the  issues  in  MTS/ 
WATS  are  relevant  to  this  Inquiry  and 
urges  that  a  means  of  coordinating  these 
dockets  be  fashioned. 

58.  Southern  Pacific  Communications 
Company  (SPCC)  disagrees  with  the 
Commission's  interpretation  of  its  1943 
Western  Union-Postal  Telegraph  merger 
decision  which  appeared  in  the  Notice 
of  Inquiry  in  this  proceeding.  SPCC 
claims  that,  contrary  to  the 
Commission's  statement  that  the  1943 
decision  constitutes  an  acceptable 
public  interest  finding  to  close  the  public 
message  telegraph  market  to 
competition  and  restrict  new  carriers' 
Section  214  applications  under  the 
Execunet  1  decision,  the  1943  merger 
decision  was  not  sufficient  to  restrict 
new  carriers'  record  communications 
authorizations.  SPCC  offers  two  main 
arguments  in  its  support.  First,  the  1943 
merger  decision  was  not  a  public 
hearing  on  telegraph  industry  structure. 
That  inquiry  was  inadequate  in  terms  of 
issues,  record  and  analytical  methods 
used  to  be  construed  as  an  industry 
structure-type  inquiry  for  Execunet  I 
purposes.  Significantly,  there  was  no 
reference  as  to  the  Commission's 
intention  to  foreclose  new  entry. 
Second,  the  merger  decision  was  not 
intended  to  establish  a  monopoly  in 
perpetuity  for  all  domestic  record 
services  other  than  telegraph.  Neither 
Section  222  of  the  Communications  Act 
nor  the  merger  decision  apply  to  all 
record  services.  SPCC  cites  a  number  of 
precedents  where  it  views  the 
Commission  as  carefully  "limiting  the 
scope  of  the  de  facto  monopoly  that 
resulted  from  the  Western  Union-Postal 
merger  to  the  telegraph  service  offered 
by  Western  Union  in  1943"  (SPCC 
Comments,  p.  10).  SPCC  also  points  out 
that  although  the  Commission  has 
attempted  to  define  public  message 
telegraph  service,  if  has  never  defined 
"public  message  service"  or  "record 
service"  in  general.  Precise  definitions 
will  be  important,  especially  if  the 
Commission  decides  to  confer  monopoly 
status  on  a  market  or  service  because  of 
the  various  degrees  of  cross-elasticity 
between  different  record  services  and 
the  instability  which  will  occur  as 
vendors  attempt  to  develop  services  on 
the  periphery  of  the  protected  market. 

59.  SPCC  urges  the  Commission  to 
consider  whether  the  objectives  of  the 
1943  merger  and  the  objectives 
associated  with  the  creation  of  a  public 
utility  type  monopoly  have  been  met. 
SPCC  claims  that  other  than  the 


prevention  of  Postal  Telegraph's 
bankruptcy,  the  monopoly  has  not 
fulfilled  public  objectives.  The  results 
havf  been  higher  prices,  poorer  service 
and  less  availability.  Western  Union  has 
itself  diverted  traffic  from  PMTS  to 
other  services,  especially  Mailgram. 
Mailgram  was  obviously  not  a  service 
offered  at  the  time  Section  222  was 
enacted.  SPCC  observes.  "In  that 
Western  Union  has  been  permitted  to 
divert  traffic  from  its  monopoly  service 
categories  (and  to  proportionately 
reduce  its  investment  in  and 
commitment  to  such  service)  to  a 
competitive  service  area,  there  is  no 
apparent  public  interest  served  in 
foreclosing  the  entry  of  other  carriers  to 
the  same  effect"  (SPCC  Comments,  p. 
17). 

60.  SPCC  avers  that  there  is  no 
shortage  of  parties  interested  in  entering 
the  record  communications  market. 
Citing  its  SPEEDFAX  service.  SPCC 
notes  that  it  believes  that  there  is 
growth  potential  for  a  public  facsimile 
service.  SPCC  calls  on  the  Commission 
to  open  all  domestic  record 
communications  markets  to  competition. 
SPCC  avers  that  Western  Union  has  not 
met  its  burden  of  proof  supporting  the 
continuation  of  its  monopoly  and  its 
extension  to  the  domestic  record  service 
industry.  SPCC  argues  that  WUTC  is 
seeking  to  monopolize  the  record  service 
industry  under  the  guise  of  protecting 
telegraph  service.  If  this  is  allowed,  the 
public  will  pay  higher  prices  for  new 
services  to  support  the  old.  and  in  turn, 
demand  and  innovation  will  be 
inhibited.  SPCC  also  attacks  Western 
Union's  "option  demand"  justification 
for  continued  support  of  PMTS  as 
speculative,  undocumented,  and  lacking 
in  specific  information  which  would 
allow  evaluation  of  the  costs  and  benfits 
of  the  continuation  of  PMTS. 

61.  SPCC  suggests  substantial 
deregulation  of  the  public  message 
service  market.  If  competitors  enter  the 
market,  the  regulatory  controls  designed 
for  monopoly  circumstances  can  be 
modified.  SPCC  points  to  a  number  of 
areas  as  candidates  for  changes.  It 
suggests  that  "the  Commission  should 
limit  its  entry  regulation  of  prospective 
domestic  record  carriers  to  an 
assessment  of  the  [applicant's]  financial, 
technical  and  character  fitness  to 
provide  such  service"  (SPCC  Reply,  p.  7. 
footnote  omitted).  SPCC  finds  it  unlikely 
that  the  FCC  "could  abdicate  its 
responsibility  to  insure  that  rates  are 
just  and  reasonable"  and  recommends 
that  tariffs  be  handled  on  an  expedited 
basis.  However,  the  Commission  should 
refrain  from  direct  involvement  or 
analysis  of  the  tariffs  unless  "it  has 
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persuasive  reason  to  believe  that  the 
tariffs  are  unjust,  unreasonable  or 
discriminatory"  (SPCC  Reply,  p.  8. 
footnote  omitted).  Marketplace  forces 
should  dictate  faciUties  construction 
with  the  Conunission  policing  spectrum 
usage.  With  respect  to  abandonment 
and  reductions  of  service,  the 
Commission  need  not  be  concerned  with 
these  rules  (designed  to  protect  the 
public  where  it  has  no  service 
alternative)  since  there  are  now  a 
number  of  service  alternatives. 
62.  Telenet  Communications 
Corporation  (Telenet)  is  confident  that 
there  is  no  public  need  for  PMTS  which 
cannot  be  met  by  alternative  services. 
The  level  of  W4TS  traffic  signifies  that 
there  is  no  great  public  demand  for  this 
service.  Telenet  argues  that  "it  is 
unhkely  that  PMTS  can  be  made  viable 
so  long  as  it  is  offered  only  by  Western 
Union  in  its  current  mode"  (Telenet 
Comments,  p.  6).  if  there  is  to  be  a 
subsidy,  it  should  be  a  direct  taxpayer 
subsidy  rather  than  an  "indirect" 
subsidy  paid  for  by  users  of  other 
services.  Telenet  opines  that  Western 
Union  should  be  relieved  of  any 
requirement  to  offer  PMTS.  The  utility  of 
the  service  has  been  "totally  eclipsed  by 
technology."  Western  Union  should  be 
"afforded  wide  latitude  in  restructuring 
and  repricing  the  service  to  render  it 
more  useful  and.  thus,  more  viable" 
(Telenet  Comments,  p.  18).  Other 
entities  should  be  allowed  to  innovate. 
Although  PMTS  cannot  be  totally 
deregulated,  a  number  of  "incidents  of 
PMTS  regulation  could  be  modified  or 
abolished"  (Telenet  Comments,  p.  11). 
63.  The  United  States  Department  of 
Justice  (DOJ)  cites  the  "widespread 
availability  of  less  expensive,  equally 
effective  alternatives"  to  telegraph 
service.  PMTS  volume  has  remained 
stagnant  while  the  economy  generally 
and  other  means  of  electronic 
communications  have  grown.  It  is  DOfs 
view  that  "the  effective  demise  of  the 
'public  message'  telegraph  business 
demonstrates,  first,  the  inability  of 
traditional  regulation  to  compel  carrier 
performance  in  the  'public  interest'  and 
second,  that  the  'public  interest' 
generally  speaking  is  less  likely  to  be 
furthered  by  relying  on  a  sole  service 
supplier  than  by  fostering  competition" 
(DOJ  Comments,  pp.  8-9).  DO]  states 
that  this  proceeding  has  ramifications 
beyond  the  pubUc  message  telegraph 
^   business.  A  variety  of  new  services  are 
arising  from  the  marriage  of  computers 
and  communications  technologies  and 
applications.  Many  resemble  or  are 
cross-elastic  with  traditional  telegraph- 
type  offerings.  Among  these  are 
electronic  mail  and  electronic  funds 


transfer.  DO]  urges  the  Commission  to 
deregulate  the  pubUc  message  telegraph 
field,  or  at  a  minimum  precisely  define 
the  scope  of  Western  Union's  de  facto 
monopoly.  DOJ  makes  recommendations 
in  favor  of  deregulation.  Among  these 
are  the  elimination  of  all  classes  of 
telegram  service  altogether  and  a 
reduction  of  the  level  of  regulation  to  a 
"base  minimum." 

64.  DHL  Communications.  Inc.  (DHL) 
is  a  new  company,  seeking  entry  into  the 
communications  market.  Its  plans  do  not 
include  PMS,  but  it  does  support 
competition.  DHL  contrasts  the 
conditions  of  the  PMS  industry  in  1943 
with  those  existing  today.  In  1943,  the 
Western  Union-Postal  Telegraph  merger 
was  approved  in  the  light  of  imminent 
financial  danger  to  the  companies 
(Postal  was  losing  $300,000  per  month), 
the  political  situation  in  World  War  IL 
and  technological  conditions 
(duplication  of  facilities).  Merger  was 
the  only  solution.  Today.  WUTC  is 
losing  money  on  telegram.  Business 
users  are  utilizing  more  efficient  private 
message  services  and  the  public  should 
be  given  the  opportunity  to  use  these 
alternatives,  even  if  it  affects  Western 
Union's  revenues.  The  current  poUtical 
climate  favors  deregulation  and 
Western  Union's  monopoly  only  bars 
entry  and  irmovation.  Unhke  1943, 
technological  conditions  today  dictate 
that  development  of  new  services  will 
not  lead  to  duplication  of  facilities. 

65.  DHL  argues  that  Western  Union 
was  not  granted  monopoly  status  to  the 
permanent  exclusion  of  other 
companies.  Legislative  history  and  FCC 
statements  are  cited  to  support  this 
conclusion.  DHL  avers  that  Western 
Union's  monopoly  status  no  longer  fills 
its  purpose  and  that  WUTC's  economic 
arguments  in  support  of  its  monopoly 
are  without  merit  One  of  the  reasons 
WUTC  is  advancing  against  new 
entrants  is  the  possibility  of  "cream 
skimming."  However,  Western  Union 
itself  has  "cream  skimmed"  the  PMS 
market.  DHL  claims  that  effective 
regulation  would  solve  this  "problem" 
and  all  carriers  would  opM-ate  under  the 
same  rules.  FiH-ther,  Western  Union  has 
"almost  priced  itself  out  of  the  market" 
and  DHL  finds  it  no  wonder  that  PMS 
volume  has  declined.  Cost  efficient  and 
effective  alternatives  exist  and  many 
are  under  development.  DHL  urges  the 
FCC  to  extend  its  pro-competitive 
approach  to  record  services. 

B.  Statutory  Authority  To  Declare  an 
End  to  the  PMS  Monoply 

66.  Before  reaching  the  public  mterest 
considerations,  we  are  obliged  to 
address  a  threshold  question:  Has 


Congress  left  the  Commission  discretion 
to  permit  an  end  to  Western  Union's 
monopoly  in  the  delivery  of  pubUc 
message  telegrams?  The  issue  was  given 
only  a  brief  discussion  in  our  Notice  of 
Inquiry  because  the  answer  seemed 
clear  on  the  face  of  the  relevant  statute,* 
but  the  questions  of  statutory  discretion 
and  Congressional  intent  have  since 
been  raised  in  the  comments  and  thus 
merit  further  analysis  in  this  opinion.* 
67.  The  statutory  language  of  Section 
222  of  the  Communications  Act  cleariy 
was  permissive  and  not  mandatory.  The 
Commission  was  not  required  to 
approve  the  Western  Union-Postal 
merger  but  was  given  discretionary 
authority  to  exempt  it  from  the 
operation  of  the  antitrust  laws: 

It  shall  be  lawful,  upon  application  to  an 
approval  by  Uie  Coinmission  as  hereinafter 
provided,  for  any  two  or  more  domestic 
telegraph  carriers  to  effect  a  consolidation  or 
merger  *  *  *  (Section  222(b)(1)) 

and: 

Whenever  any  consolidation  or  merger  is 
proposed  under  subsection  (h)  of  this  section, 
the  telegraph  carrier  or  telegraph  carriers 
seeking  authority  therefore  shall  submit  an 
application  to  the  Commission,  and 
thereupon  the  Commission  shall  order  a 
public  hearing  to  be  held  ...  If.  after  such 
pubhc  hearing,  the  Commission  finds  that  the 
proposed  consolidation  or  merger,  or  an 
amended  proposal  for  consolidation  or 
merger,  (1)  is  authorized  by  subsection  (a)  of 
this  section.  (2)  conforms  to  all  other 
applicable  provisions  of  this  sectioa  (3)  is  in 
the  public  interest,  the  Commission  shall 
enter  an  order  approving  and  authorizing 
such  consolidation  or  merger  and  thereupon 
any  law  or  laws  making  consolidations  and 
mergers  unlawful  shall  not  apply  .  .  . 
(Section  222(cMl)). 

Thus,  on  its  face,  the  Section  222  focus 
was  the  antitrust  laws,  and  not 
limitation  of  entry  in  the  future  by 
others. 

68.  Moreover,  the  legislative  history 
clearly  manifests  Congress' 
understanding  that  it  was  bestowing 
permissive  merger  authority  to  take  the 
Western  Union-Postal  merger  out  of  the 
operation  of  the  antitrust  laws: 

This  legislation  proposes  to  amend  the 
Communications  Act  of  1934,  as  amended,  so 
as  to  permit  domestic  telegraph  carriers  to 
consolidate  or  merge.  Such  consolidations  or 
mergera  are  made  permissive  and  not 
mandatory,  and  must  be  approved  by  the 
Federal  Communications  Commission,  as 
being  in  the  public  interest  before  they  can  be 
effected.  This  affirmative  grant  of  authority 
is  required  becaase  of  the  fact  that  the 


*  Memorandum  Opinion  and  Order  and  Notice  of 
Inquiry  and  Proposed  Rulemaking.  S7  F.CC.  2d 
1059, 1065  {1978]  cOing  42  U.S.C  {  222. 

•WUTC  Comments,  p.  22;  UTW  Comment*,  p.  a 


21872 


Federal  Register  /  Vol.  44,  No.  72  /  Thursday.  April  12.  1979  /  Notices 


antitrust  laws  now  stand  in  the  way  of  such 
consolidations  and  mergers. ' 

and: 

The  bill .  .  .  would  perm't  the  voluntary 
consolidation  or  merger  of  domestic  telegraph 
carriers  .  .  .' 

69.  In  approving  the  Western  Union- 
Postal  merger  itself  the  Commission  did 
not  grant  Western  Union  an  absolute 
"monopoly"  over  domestic  wireline 
telegraph,  for  all  time.' Section  222  left 
telegraph  carriers  the  option  of  merging 
or  not  merging.  Thus,  neither  the 
language  of  Section  222  nor  our  approval 
under  it  of  the  Western  Union-Postal 
merger  represented  a  policy 
determination  that  entry  or  participation 
in  domestic  telegraphy  would  be 
foreclosed  henceforth.  We  reached  a 
particular  public  interest  determination 
in  1943  that  the  public  would  be  served 
by  this  merger  and  the  monopoly  it 
created.  In  this  order  we  are  examining 
where  the  public  interest  lies  today,  in 
light  of  changed  circumstances,  changed 
technology.  Western  Union's 
performance  over  the  last  35  years,  and 
the  likely  course  of  telegraph  service  in 
the  event  that  we  alter  our  historic 
regulatory  policy.  We  are  not  bound  by 
a  1943  "snapshot"  of  the  conditions  then 
existing,  for  if  we  were  so  bound  we 
could  not  fulfill  our  legislative  mandate 
of  continuing  to  promote  the  goals  of  the 
Communications  Act. 

C.  Discussion 

Issue  I:  The  Public  Need  for  PMTS  and 
the  Existence  of  Substitute  Services 

70.  Western  Union  characterizes  its 
service  as  unique  and  universal  and 
claims  that  there  is  a  need  for  public 
message  service  which  cannot  be  met  by 
other  alternatives  (WUTC  Reply,  pp.  7- 
17).  Most  other  parties,  with  the  notable 
exceptions  of  UTW  and  CWA,  disagree 
with  Western  Union.  WUTC's  argument 
is  twofold.  First.  PMS  "is  the  only 
record  service  which  combines  ease  of 
access  to  both  sender  and  recipient  with 
the  advantage  of  high-speed  electronic 
transmission."  '"Second,  the  market 


'House  Report  No.  69.  78th  Cong..  Isl  Sess.  (1943) 
(emphasis  added). 

•Senate  Report  No.  13.  78th  Cong..  Isl  Sess.  (1943) 
(emphasis  added)  See  also  Cong.  Rec.  daily  ed. 
)anuar>'  25.  1943.  at  339  (remarks  of  Sen. 
.McFarland):  id.  at  342  (remarks  of  Sen.  White);  id  at 
350  (remarks  of  Sen.  Barkley):  id..  February  10.  1943. 
at  770  (remarks  of  Rep.  Bulwmkle);  id.  at  776 
(remarks  of  Rep.  Halletk):  id.  at  779  (remarks  of 
Rep.  Brown):  id.  at  781  (remarks  of  Rep.  Wolverlon); 
id  February  18.  1943.  at  1092  (remarks  of  Sen. 
McFarland). 

'See.  e.g..  Press  Wireless.  Inc.,  21  FCC  311.  315- 
16  (1956).  Press  Wireless.  Inc..  21  FCC  511,  528 
(1956). 

'°WUTC  Reply,  p.  7.  WUTC  observes  that  mail  is 
not  as  speedy  as  PMS.  telephone  does  not  provide  a 
written  record,  and  services  requiring  a  terminal 
device  are  not  accessible  to  the  general  public. 


demand  for  PMS  underestimates  its 
value  to  society  at  large.  This  second 
.  argument  depends  on  the  analysis  of 
PMS  "option  demand"  presented  by  Dr. 
Paul  Davidson  (WUTC  Comments, 
Attachment  1).  The  "option  demand" 
hypothesis  implies  that  PMS  is  available 
when  people  need  it,  although  they  may 
"not  use  it  frequently  enough  to  enable 
the  service  to  pay  its  own  way"  (WUTC 
Reply,  p.  7). 

71.  In  order  to  analyze  Western 
Union's  claims  of  uniqueness  and 
universality,  it  is  helpful  to  view  the 
provision  of  telegram  service  in  its 
basic,  functional  form.  The  essential 
components  of  this  service  are 
acceptance,  electronic  transmission  and 
delivery.  Telegrams  are  accepted  by 
Western  Union  by  a  numnber  of  means. 
Customers  may  file  messages  over-the- 
counter  at  an  office  operated  by 
Western  Union  or  an  agency 
compensated  on  a  commission  basis,  via 
the  telephone  to  one  of  three  Centralized 
Telephone  Bureaus  (using  an  In-WATS 
or  "800"  number),  or  from  a  Telex  or 
TWX  terminal.  Electronic  transmission 
of  the  messages  is  accomplished  over 
Western  Union's  own  facilities  or  over 
lines  leased  from  AT&T.  Delivery  may 
be  by  messenger,  directly  to  a  Telex  or 
TWX  terminal,  or  orally  by  telephone 
with  an  optional  confirmation  copy  sent 
later  by  mail  or  Mailgram.  Messenger 
delivery  and  confirmation  copies  are 
optional  services  and  are  provided  for 
an  additional  fee.  We  shall  evalute 
WUTC's  claims  in  light  of  the  current 
functional  characteristics  of  PMTS. 
72.  At  the  outset,  it  is  important  to 
note  that  telegram  service  has 
diminished  in  importance,  both  as  a 
source  of  revenue  to  Western  Union  and 
as  a  means  of  public  communications. 
Demand  for  public  message  service 
(PMS)  has  declined  markedly  since 
World  War  II.  This  fact  and  the 
underlying  traffic  volumes  are  recited 
many  times  in  the  record  of  this  Inquiry. 
According  to  Western  Union,  public 
message  service  volumes  declined  from 
244.3  million  messages  in  1945  to  49.0 
million  in  1977."  Of  the  1977  volumes. 
Mailgrams  accounted  for  28.1  million 
messages,  7.7  million  were  international 


"  Western  Union  Comments,  p.  11.  Table  1.  These 
figures  include  various  domestic  telegram  services, 
money  order,  international,  and  Mailgram.  The 
specific  terms  "telegram"  and  "public  message 
telegraph  service"  are  used  interchangeably  in  the 
record  of  this  proceeding.  Also,  the  general  terms 
"public  message  service"  and  "public  record 
service"  are  used  interchangeably.  In  a  subsequent 
rulemaking,  the  Commission  will  seek  precise 
derinitions  of  these  terms.  For  the  purpose  of  this 
decision,  we  shall  use  the  terms  as  generally 
understood  in  the  record,  making  descriptive 
distinctions  where  necessary.  See  our  discussion  in 
Issue  U,  par.  103. 


telegram.  6.9  million  domestic  telegrams, 
and  there  were  6.3  million  money  orders. 
The  traffic  decline  was  matched  by 
office  and  agency  closures.  In  1943. 
there  were  32.891  telegraph  offices  or 
agencies.  By  1977,  there  were  5.212.  As 
recently  as  1969,  there  were  still  10.289.  '* 
These  declines  have  led  to  important 
changes  in  the  structure  of  Western 
Union's  offering.  Telegram  service  has 
evolved  away  from  the  traditional 
messenger-delivered  yellow  telegram 
toward  a  system  which  is  highly  reliant 
on  the  telephone  and  other  services 
outside  the  corporate  control  of  Western 
Union.  This  evolution  is  most  marked  in 
the  acceptance  and  delivery  functions. 

73.  Telegram  service  has  changed 
most  radically  over  the  past  decade.  In 
1969.  Western  Union  undertook  a  major 
modernization  program.  If  installed  the 
InfoMaster  computer  switching  centers 
at  Middletown,  Virginia  and  Bridgeton. 
Missouri.  This  system  is  the  cornerstone 
of  its  Integrated  Record  Message  System 
(IRMS).  IRMS  is  used  by  many  of 
Western  Union's  services,  including 
Telex/TWX.  Info-Com.  Mailgram  and 
telegram  (WUTC  Comments,  pp.  25-29). 
Western  Union  also  established  three 
Centralized  Telephone  Bureaus  (CTBs). 
The  CTBs  replaced  many  small  groups 
of  telephone  operators  in  numerous 
offices.  At  the  CTBs  operators  receive 
incoming  telephone  calls,  record 
messages  on  cathode  ray  tubes  and 
transmit  the  messages  to  the  InfoMaster 
computer.  Western  Union  claims  thai 
the  CTBs  "constitute  the  largest 
telephone  answering  complex  in  the 
world"  (WUTC  Comments,  p.  29). 
Western  Union  now  leases  WATS  lines 
from  AT&T  for  telephone  acceptance  at 
the  CTBs. 

74.  Western  Union's  reliance  on 
telephone  acceptance  is  increasing.  In 
1971,  the  Commission  took  note  of  the 
decline  in  over-the-counter  message 
traffic.  The  percentage  of  messages 
originated  by  telephone  then  was  44%.'^ 
Today,  according  to  Western  Union, 
"approximately  64%  of  telegrams  and 
cablegrams  are  originated  at  the  CTBs. 
14%  at  Western  Union's  public  offices 
and  agencies  and  22%  via  Telex  and 
TWX  terminals"  (WUTC  Comments,  p. 
14).  These  figures  indicate  that  message 


"Source:  FCC  Statistics  of  Communications 
Common  Carriers  1943-76;  Western  Union  Form  O. 
Schedule  402A  for  1977.  In  1943.  these  were  broken 
down  as  3544  "independent"  (WUTC)  offices  (2306 
main.  1236  branch).  15.279  joint  offices  and  14.068 
agency  or  commission  offices.  In  1969.  there  were 
1373  offices,  621  joint  offices.  8295  agencies.  In  1977. 
there  were  193  offices,  no  joint  offices  and  5019 
agencies. 

"/n  the  Matter  of  Domestic  Telegraph  Serxice — 
Inquiry  Into  the  Office  of /sic/  Conversion  Program 
of  the  Western  Union  Telegraph  Co..  27  FCC  2d  787, 
802  (1971). 
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origination  (over  the  counter  and 
telephone)  at  offices  and  agencies  has     ' 
declined  in  relative  importance  in  just  a 
few  years.  This  is  unsurprising  in  view 
of  the  shift  to  CTBs  and  the  number  of 
office  closures. 

75.  A  number  of  parties  have  argued 
that  the  reduction  of  offices  and 
movement  toward  increased  telephone 
acceptance  and  delivery  are  indicative 
of  a  decline  in  service  quality  or  are 
evidence  of  WUTC's  move  toward  a 
"scaled-down  PMS"  (see,  for  example, 
ITT  Worldcom  Comments,  p.  5; 
Graphnet  Replies,  pp.  13-14;  among 
others).  Western  Union  defends  its 
performance  as  follows: 

"Despite  the  reduction  of  offices  service  has 
not  significantly  declined.  For  example,  in 
1962.  there  were  16.421  offices  and  agencies. 
At  that  time.  Western  Union  provided  some 
service  to  90.2%  of  all  communities  with  less 
than  2,500  population,  and  97.9%  of  all 
communities  with  2.500  or  more  population 
.  .  .  Today,  with  only  5.200  offices  and 
agencies  [footnote  omitted).  Western  Union 
still  provides  messenger  delivery  at  tariff 
rales  to  communities  which  have  populations 
both  above  and  below  2.500  and  which  we 
estimate  represent  83%  of  the  nation's  urban 
population  and  61%  of  the  total  population. 
And.  contrary  to  the  allegations  of  some 
parties  [citations  omitted).  63%  of  all 
telegrams  are  still  delivered  by  Western 
Union  in  hard  copy  form  .  .  ."  '* 

76.  A  few  observations  are  in  order. 
WUTC  relies  heavily  upon  outside 
sources  for  both  its  acceptance  and 
delivery  functions.  For  the  areas  outside 
its  delivery  zones.  Western  Union  must 
rely  on  delivery  services  which  it 
procures  for  the  customer.  The  customer 
is.  in  turn,  charged  the  cost  incurred  by 
WUTC.  The  major  functions  of  Western 
Union  in  such  cases  are  to  transmit  the 
message  to  its  nearest  service  point  and 
then  find  a  suitable  means  of  physical 
delivery.  Besides  messenger  service, 
Western  Union  uses  the  mails  as  part  of 
its  delivery  function.  Twenty-two 
percent  of  its  telegrams  are  delivered  by 
telephone  with  confirmation  by  mail  or 
Mailgram.  Mailgram  itself,  which  WUTC 
has  included  in  its  listing  of  "public 
message  services,"  replaces  the  same 
day  messenger  (or  telephone)  delivery 
by  providing  next  day  delivery  service 
by  the  U.S.  Postal  Service.  As  indicated 
above,  a  large  number  of  telegram 
messages  (at  least  37%)  are  conveyed 
orally  by  telephone,  with  or  without 
mail  confirmation.  Finally,  64%  of 
telegrams  and  cablegrams  are  originated 
at  the  CTBs  and  only  14%  at  offices  and 
agencies.  (The  other  22%  are  originated 


via  Telex  and  TWX.)  Thus,  at  least  five 
out  of  seven  non-terminal  originated 
telegrams  are  telephone  originated. 

77.  Besides  relying  on  outside  sources 
for  the  acceptance  and  delivery 
functions,  VVestem  Union  relies  on  the 
facilities  of  others  for  its  electronic 
transmission  function.  WUTC  leases 
10%  of  its  voice  band,  30%  of  its 
narrowband  intercity  transmission 
mileage,  and  much  of  its  local 
distribution  plant.  (WUTC  Reply,  p.  22) 

78.  Another  aspect  of  the  electronic 
transmission  portion  of  the  service  is  the 
use  of  Western  Union's  Integrated 
Record  Message  System  and  the 
InfoMaster  computers  which  lie  at  its 
heart.  This  serves  as  more  than  a 
transmission  and  switching  system. 
InfoMaster  performs  a  number  of 
functions  (e.g..  billing,  error  checking) 
for  diverse  services  (WUTC  Comments, 
pp.  25-29).  Among  the  services  using  the 
system  are  Telex  and  TWX,  telegram, 
Mailgram,  INFO-COM  and  many  others. 
Western  Union  attributes  much 
significance  to  the  role  of  this  system  in 
its  "PMS  Modernization"  program,  but  it 
is  important  to  note  that  this  "PMS 
Modernization"  aided  many  services  in 
addition  to  PMS.  Many  of  the  facilities 
involved  are  fungible  among  these 
services.  '^ 

•     79.  It  is  clear  that  Western  Union 
relies  on  others  to  offer  today's  version 
of  its  public  message  services,  and  it  is 
evident  that  the  many  functions 
performed  or  orchestrated  by  Western 
Union  could  be  made  available  to  or 
performed  by  other  record  service 
vendors.  We  now  turn  to  a  discussion  of 
substitute  services,  and  alternative 
provision  of  these  functions. 

80.  As  evidenced  by  the  declines  in 
telegram  volume  enumerated  above, 
most  of  the  communications  needs  that 
were  formerly  dependent  upon  telegram 
service  have  shifted  elsewhere.  The 
decline  in  telegram  traffic  has  been 
especially  steep  for  business  messages. 
While  81%  of  total  telegram  traffic  in 
1961  was  for  business  use,  by  1977  the 
proportion  of  business  use  had  declined 
to  55%.  Western  Union  states  that  in 
1961,  the  largest  uses  for  telegram  were 


"  WUTC  Reply,  pp  19.  20.  The  63%  figure 
includes  messenger,  over-the-counter  and  tieline 
delivery  combined  (WUTC  Comments,  p.  14). 
Another  22%  are  delivered  by  telephone  with 
confirmation  by  mail  or  Mailgram. 


""  Western  Union  lists  its  expenditures  for  twelve 
years  of  "PMS  Modernization"  in  Attachment  5  of 
its  Comments.  Of  the  $250  million  shown.  $136 
million  was  for  InfoMaster.  $34  million  for  "carrier 
and  microwave."  and  $58  million  for  "construction." 
Certainly  InfoMaster  and  "carrier  and  microwave" 
are  highly  fungible  among  services  (e.^.,  see 
discussion  at  pp.  25-29  of  WUTC  Comments). 
WUTC  lists  $11  million  investment  for  the  CTB's 
and  only  $11  million  for  offices  and  agencies.  Based 
on  the  average  number  of  offices  and  agencies 
(8007)  over  the  period,  this  works  out  to  $1,374  per 
agency  or  office.  Even  based  on  the  current  number 
of  offices  and  agencies,  this  is  only  $2,110  per 
location.  Further,  it  is  likely  that  more  was  invested 
per  office  (company  operated)  than  per  agency. 


(1)  business  orders  and  notices  of 
shipment  (44.7%).  (2)  price  quotations 
and  product  information  (11.7%),  and  (3) 
credit  and  collections  (9.1%).  In  1977,  the 
leading  uses  were  (1)  personal  opinion 
messages,  not  sent  at  the  reduced  POM 
rate  (15.7%),  (2)  congratulatory  and 
greeting  (13.8%),  and  (3)  orders  and 
shipments  (10.1%). 

81.  As  telegram  volume  has  declined 
and  the  proportional  makeup  of  its 
remaining  usage  has  shifted,  other 
communications  services  have  generally 
increased,  leading  to  a  decline  in  the 
importance  of  telegraph  service  in  the 
telecommimications  market  as  a  whole 
and  in  Western  Union's  revenue 
structure.  NTIA  points  out  that: 

(T]he  telegraph  service  share  of  the  total 
message  exchange  market  has  dropped  from 
about  0.37  percent  in  1945  to  less  than  0.1 
percent  today  (footnote  ommitted).  Over 
approximately  the  same  period  of  time, 
communications  messages,  generally,  have 
experienced  a  dramatic  increase.  For 
example,  from  1945  to  1976  total  telephone 
calls,  local  and  loll  increased  by  more  than 
500  percent  from  42  billion  to  248  billion 
[footnote  omitted).  Even  First  Class  Postal 
messages  which  have  experienced  very  little 
growth  in  recent  years,  grew  by  about  140 
percent  from  1945-1974  [footnote  omitted). 
This  precipitous  decline  over  the  past  three 
decades  has  been  accompanied  by  a  serious 
erosion  of  telegraph  revenues.  Revenues 
dropped  from  $163  million  in  1945  to  $95.6 
million  in  1976  [footnote  omitted).  This 
amounts  to  a  41  percent  drop  even  before  the 
effects  of  inflation  are  taken  into  account  and 
over  80  percent  after  inflation  has  been 
considered.  Telephone  operating  revenues, 
by  contrast,  rose  from  $2  billion  in  1945  to 
$35.6  billion  in  1976,  an  increase  so 
substantial  that  a  percentage  representation 
loses  meaning.  Of  the  S35.6  biUion  in 
telephone  revenues  in  1976.  only  about  4.8 
percent  can  be  attributed  to  private  line 
services  [footnote  omitted)  (NTTA  Comments, 
pp.  6-7). 

82.  Telegraph  revenues  are  also  a 
decreasing  portion  of  Western  Union's 
total  revenues.  Graphnet  observes  that 
telegram  revenues  have  fallen  from 
about  80%  of  Western  Union's  total 
revenues  in  1947  to  8%  in  1976.'* This 
has  occurred  despite  the  growth  of  total 
operating  revenues  from  $199.7  million 
to  $527.5  million  during  the  same  period. 
While  these  figures  indicate  that 


"Graphnet  Reply,  p.  43  and  Appendix  C.  p.  3. 
These  are  noted  as  taken  from  the  Statistics  of 
Communications  Common  Carriers,  Federal 
Communications  Commission,  presumably  from 
Tables  corresponding  to  Tables  23  and  24  in  the 
1976  edition.  The  "domestic  public  telegram 
revenues"  noted  in  Graphnet's  Appendix  C.  do  not 
include  money  order,  Mailgram  or  the  domestic 
transmission  of  transoceanic  and  marine  messages, 
as  well  as  some  minor  categories.  According  to  the 
Western  Union  Corporation  1977  Annual  Report  (p. 
14),  Domestic  and  international  telegram  combined 
account  for  only  10%  of  revenues. 
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telegram  is,  in  fact,  becoming  less 
important  in  terms  of  the  overall 
revenue  picutre  of  Western  Union,  two 
observations  are  in  order.  First,  the 
figures  mentioned  above  are  not 
indicative  of  the  total  record 
communications  market.  For  example. 
Western  Union  Corporation's  revenues 
from  teletypewriter  networks  exceeded 
$220  million  in  1976  and  $230  million  in 
1977.  This  point  is  particularly  important 
since  the  entire  record  communications 
market  is  growing.  The  decline  in 
telegram  traffic  should  be  contrasted  to 
the  growth  in  usage  of  substitute 
services.  Second,  the  public  message 
service,  as  defined  by  Western  Union, 
still  generates  revenues  of  $95. 6  million 
annually.  While  this  is  a  small 
percentage  of  the  total 
telecommunications  market,  it  is  not 
unimportant.  Moreover,  the  growth  of 
Mailgram  and  the  introduction  of  new 
types  of  record  communications  such  as 
electronic  mail,  indicate  that  there  may 
be  potential  for  further  growth,  as  we 
shall  examine  below. 

83.  The  changes  in  the  character  of 
telegram  usage  and  declining  volume  are 
intertwined  with  the  increasing  price  of 
telegram  and  the  development  of 
substitutes.  Some  usage  has  shifted  to 
telephone  as  the  relative  prices  of  the 
two  ser\ices  changed  over  time  and 
telephone  became  cheaper. "Other 
record  services  have  also  grown,  taking 
portions  of  traffic  which  are  not  best 
handled  on  telephone.  Businesses,  in 
particular,  have  been  the  beneficiaries 
of  a  proliferation  of  less  costly 
substitute  services.  The  services  to 
which  PMS  traffic  has  been  diverted  are 
amply  discussed  in  the  record.  Western 
Union  enumerates  Telex,  TWX, 
Mailgram,  telephone  company  services 
(such  as  private  line  telegraph  and 
WATS,  "which  have  attracted  large 
quantities  of  business  traffic,  including 
record  traffic  handled  by  means  of 
Dataphone  terminals,  facsimile 
machines,  communicating  typewriters 
and  CRT  devices  ").  specialized  services 
sanctioned  by  the  Commission  and 
"underground"  services  (WUTC 
Comments,  pp.  16-17).  Besides  these, 
AFSI  lists  a  number  of  services  "which 
are  competitive  in  many  respects  with 
PMS."  These  include  "(a)  non-tariffed 
information  processing  and  forwarding 
services  such  as  those  provided  by  TDX 


'"Telephone  offers  a  substitute  for  many  of  the 
uses  of  telegrams.  The  following  comparisons 
demonstrate  the  relative  pnces  of  transcontinental 
delivered  telegrams  and  three  minute  and  four 
minute  daytime  station-to-station  (Direct  Distance 
Dialed,  where  applicable)  telephone  rates.  The  four 
minute  rate  corresponds  to  that  needed  for  a  typical 
facsimile  transmission,  which  like  a  telegram 
produces  a  record  of  the  messages. 


Systems,  Inc.  (DATAPOST)  and  Graphic 
Scanning  Corporation  (FINANCIAL- 
GRAM):  (b)  Digital  input  store-and- 
forward  services  like  those  provided  by 
Graphnel  (FAXGRAM),  and  soon  to  be 
provided  by  ITTDTS  (COM-PAC  and 
FAX-PAX);  (c)  facsimile  network 
services  using  MTS  and  WATS  facilities 
like  those  provided  by  Archer  Courier 
Corp.  (Photophone),  AFSI  (truck  permit), 
and  WU  (WUPS):  (d)  digital 
broadcasting  services  such  as  those 
provided  by  the  TDX  subsidiary.  Digital 
Broadcasting  Corporation;  and  (e) 
electronic  message  mailbox  services 
such  as  those  provided  by  Wiltek 
(Wilcom)  and  Computer  Corporation  of 
America  (COMET)."  '• 


Year 

Telegram 

Tol6phon0 

Telephofw 
Hmm.) 

1951... 

$145 
2  10 
5.25 
7.96 

$2  50 
2?5 
135 

■1J0 

$3  10 

1963 

285 
180 
1  68 

1971 

1978.._ 

'1  minute  rate 

=  $0  54. 

84.  The  Department  of  Justice  lists 
long  distance  telephone,  the  U.S.  Postal 
Service  and  private  courier  document 
dehvery  service  as  substitutes  for 
telegram.  (DOJ  Comments,  p.  3.)  DOJ 
also  notes  that  a  Washington-to-San 
Francisco  telegram  of  15  words  costs 
$7.95  delivered  ($4.95  if  "the  customer 
foregoes  actual  carrier  delivery  of  a 
'hard'  or  written  copy"),  while  a 
telephone  call  is  priced  at  about  $1.62, 
an  ordinary  letter  at  15  cents  and 
overnight  document  delivery  by  USPS  or 
private  courier  costs  between  $7  and 
$15.  Other  services  noted  in  the  record 
are  SPCC's  SPEEDFAX.  electronic  funds 
transfers  and  bank  money  orders. 

85.  It  is  clear  that  what  once  were 
among  the  many  needs  for  telegram 
service  have  been  met  by  other  services. 
When  discussing  the  alternatives 
available  to  the  public  at  large,  it  first 
must  be  remembered  that  Western 
Union's  entrenched  monopoly  position 
has  likely  barred  entry  by  competitive 
record  carriers.  Western  Union,  by 
virtue  of  its  market  position,  sanctioned 
by  this  Commission,  has  been  able  to 
control  innovation  in  the  public  telegram 
and  public  message  fields  unfettered  by 
competitive  considerations. 

86.  Moreover,  Western  Union's 
facilities  innovation  apparently  was  not 
directed  solely  at  telegram;  it  was 
directed  at  the  host  of  other  Western 
Union  services  which  use  its  fungible 

"AFSI  Comments,  pp.  11-12.  AFSI  also  notes  that 
"Datapost  advertises  200  words  delivered  for  $0.80, 
whereas  a  100  word  Mailgram  is  $1.60  and  a 
delivered  telegram  is  $7.75.  Digital  Broadcasting 
Corp.  advertises  that  it  will  transmit  a  24-line 
message  for  as  little  as  2.5  cents/page!" 


facilities  [e.g..  Telex,  Mailgram,  Infocom, 
private  line,  etc.).  Western  Union's 
entrenched  monopoly  position  in  this 
field  effectively  foreclosed  entry  by 
others  (or  even  the  threat  of  entry).  Thus 
other  entities'  creative  efforts  were  not 
brought  directly  to  bear  on  PMTS- 
directed  innovation.  The  "service" 
innovations  which  Western  Union  has 
introduced  have  generally  lowered  its 
quality  from  the  circa  1940  traditional 
messenger  delivered  telegram,  which 
could  be  sent  to  virtually  all 
communities  in  the  United  States  and 
delivered  the  same  day,  to  what  largely 
is  an  oral  dehvery  by  telephone  of  a 
message,  accompanied  (for  an 
additional  fee)  by  subsequent  mail 
delivery  of  a  confirmatory  copy  of  what 
was  read  orally  a  day  or  so  earlier. 

87.  Second,  less  expensive  substitute 
services  have  flourished.  Telegrams  are 
not  inexpensive  as  the  record  of  this 
case  demonstrates. "For  example,  at 
about  half  the  cost  of  telegram, 
Mailgram  volumes  have  increased,^ 
although  delivery  is  next-day  through 
the  mail,  as  compared  with  the  same 
day  standard  for  telegram.  This  would 
indicate,  at  least  to  some  extent,  that 
there  is  a  demand  for  widely  available, 
lower  cost  record  services,  even  if  of  not 
quite  the  same  service  standard  as  a 
traditional  messenger  delivered 
telegram. 

88.  The  fact  that  telegram  service 
volumes  have  declined  while  other 
substitutes  such  as  Mailgram  have 
increased  implies  that  much  of  the 
public  has  found  adequate  substitutes. 
We  would  agree  that  there  is  no  service 
exactly  Uke  telegram;  the  substitutes 


"There  appears  to  be  some  confusion  on  the 
record  concerning  Western  Union's  current  rales. 
WUTC  Tariff  FCC.  No.  255  lists  the  following  rater 
Telegrams  delivered  by  telephone  or  lieline  are 
$4.95  for  15  words  or  le«»,  15  cents  for  each 
additional  word  up  to  SO  words  and  9  cents  per 
word  over  50  words.  Messenger  delivery  is  $3.00 
within  WUTC  delivery  zones.  Outside  these 
specified  areas,  the  ratepayer  is  charged  the  amount 
incurred  by  Western  Union  for  delivery.  Overnight 
mcs.sages  cost  $4.45  for  ITO  words  or  less  and  $0.03 
for  each  additional  word.  WUTC  Tariff  FCC.  No. 
260  gives  a  variety  of  Mailgram  rates  which  depend, 
among  other  things,  on  method  of  origination  (e.g.. 
TWX,  Telex,  magnetic  tape).  For  "individual 
messages  of  different  texts"  originated  by 
telephone,  the  intra-United  States  rate  is  $2.95  for 
100  words  or  less  and  $1.50  for  each  additional  100 
words. 

*•  Mailgram  message  volumes  and  revenues  have 
grown  steadily  since  its  inception. 


Year 

Messages 

Revenue 

Average 

fBvenueper 

message 

1972.... 

1  391  214 

$1,802,731 
7.211.010 
n, 222.320 
26,150,400 
34.391.582 
41.876.574 

$130 
135 
120 
147 
1.64 
1.72 

1973 

5  350  768 

1974.... 

..     ~      14  313  745 

1975 

17  826  194 

1976 

1977... 

20.940.153 

24.357,066 
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mentioned  aHove  have  characteristics 
which  somewhat  differentiate  them  from 
traditional  telegrams.  The  variation  in 
these  characteristics  and  their 
perception  by  the  consumer  dictates 
whether  they  are  strong  or  weak 
substitutes — whether  one  service  is  an 
acceptable  alternative  to  another  and  to 
what  degree.  As  consumers  view  the 
range  of  choices,  they  may  be  willing  to 
sacrifice  one  aspect  of  one  service  to 
gain  a  benefit  from  using  another 
service.  Thus  individuals  will  make 
choices  among  combinations  of  price, 
availabihty.  accessibility,  speed  and  any 
number  of  the  attributes  which  comprise 
a  "service."  Much  of  the  discussion  on 
this  record,  particularly  that  of  Western 
Union,  seems  to  imply  that  the 
Commission  needs  to  find  that  there  are 
perfect  substitutes  for  all  uses  of 
telegram.  This  is  not  the  case,  nor  could 
it  be.  Western  Union  has  maintained  a 
monopoly  over  telegram,  and  by  its 
nature  this  monopoly  position  has 
barred  entry  by  others  seeking  to  offer 
telegram  or  close  substitutes  therefor, 
89.  Third,  although  widely  available, 
telegram  service  in  its  many  forms  is  not 
"universal."  as  frequently  claimed  by 
Western  Union.  A  telegram  can  be 
delivered  by  telephone  to  any  telephone 
subscriber  or  by  mail  to  anyone  with  a 
mailing  address.  In  these  forms, 
however  the  telegram  loses  aspects  of 
its  immediacy  of  delivery  in  record  form. 
On  the  other  hand,  telegrams  can  be 
delivered  to  anyone — at  a  price. 
Western  Union  observes  that  its  tariffed 
three  dollar  delivery  rate  covers  83%  of 
the  nation's  urban  population  and  81% 
of  the  total  population.*'  Anyone 
seeking  delivery  outside  Western 
Union's  delivery  zones  must  pay  the 
delivery  cost  incurred  by  Western 
Union.  The  only  convenience  of  this 
type  of  service  is  that  Western  Union 
finds  a  messenger  for  the  sender. 
Messenger  delivery  is  not  unique  to 
Western  Union;  Graphnet  claims  that 
there  are  over  10,000  messenger  delivery 
services  now  operating  profitably 
throughout  the  United  States  (Graphnet 
Reply,  p.  39).  For  those  telegram 
recipients  outside  WUTC's  delivery 
areas.  Western  Union  relies  on  the  same 
methods  of  delivery  available  to  anyone 
at  the  same  rates.  "The  inference  to  be 
drawn  is  that  Western  Union  only 
provides  delivery  service  where  it  meets 
the  company's  convenience  and 
objectives.  This  is  not  a  criticism  of 
Western  Union's  practices,  but  only 
serves  to  reinforce  the  conclusion  that 


"Contrast  this  with  SPCC's  claim  that  it  plans  "to 
be  providing  service  to  areas  encompassing 
approximately  00%  of  the  nation's  population  within 
the  next  few  years."  (SPCC  Reply,  p.  11). 


alternatives  exist  outside  of  Western 
Union's  service.  Western  Union  itself 
freely  uses  substitutes  for  its  own 
delivery  and  the  "imiversality"  telegram 
service  professed  by  Western  Union 
relies  in  large  part  on  facilities  and 
services  outside  of  its  corporate  control, 
such  as  telephone,  mail  and  messenger 
delivery  services. 

90.  Moreover,  Western  Union  itself 
has  chosen  to  offer  close  substitutes  for 
telegram  which  appealed  to  certain 
classes  of  high  volume  users  who,  in  the 
absence  of  these  offerings,  would  have 
used  and  in  the  past  did  use  telegram. 
These  services  [e.g..  Telex)  drew  off 
large  segments  of  profitable  PMTS 
(telegram)  volume,  and  this  shift  from 
telegram  to  close  substitutes  in  tium  was 
driven  by  a  pattern  of  ever-increasing 
telegram  prices.  While  Western  Union 
acknowledges  that  it  has,  in  essence, 
"cream  skimmed"  PMTS  traffic  (WUTC 
Comments,  p.  16),  it  claims  that  it  was 
better  to  divert  this  traffic  to  other 
Western  Union  offerings  than  to 
competitors,  so  that  revenues  from  these 
other  offerings  could  aid  Western  Union 
in  fulfilling  its  obligation  for  the 
continued  provision  of  PMS  (WUTC 
Comments,  pp.  33-34).  Not  surprisingly. 
Western  Union  acknowledges  that  the 
present  end  result  of  its  own  "cream 
skimming"  is  that  it  is  now  left  with 
"only  the  relatively  high-cost,  low- 
volume  users  entirely  dependent  on 
PMS  service." 

91.  Thus,  Western  Union  maintains 
that  telegram  is  unprofitable,  and  that  to 
maintain  it  diseconomic  subsidies  are 
required  from  substitute  service 
offerings.  In  real  terms,  therefore. 
Western  Union  is  arguing  not  only  that 
its  existing  monopoly  over  PMTS  should 
be  maintained,  but  also  that  the 
monopoly  should  be  extended  to  any 
other  service  which  might  be  cross 
elastic  with  PMTS,  thereby  preserving  a 
subsidy  pattern. 

92.  Since  Western  Union's  argument  is 
premised  on  the  belief  that  PMTS 
cannot  be  profitable,  it  is  important  to 
examine  this  basic  assumption.  We  first 
note  that  technological  innovation  can 
make  a  previously  unprofitable 
enterprise  profitable  by  lowering  the 
costs  of  the  enterprise  (or  alternatively, 
by  increasing  its  efficiency).  In  this  field, 
the  only  technological  iimovation  which 
has  occurred  has  been  done  by  Western 
Union,  because  of  Western  Union's 
monopoly  position.  Western  Union 
argues  that  whatever  improvements 
could  have  occurred  over  the  past  35 
years  to  make  PMTS  more  profitable  (or 
even  break  even)  have  already  been 
made  by  Western  Union,  and  that  we 


must  therefore  accept  the  premise  that 
PMTS  will  continue  to  be  improfitable. 

93.  One  problem  with  this  position  is 
that  just  because  Western  Union's 
pattern  of  innovation  over  the  past  35 
years  has  not  made  its  current  version 
of  PMTS  profitable  does  not  mean  that 
others  could  not  have  done  so  in  the 
past,  or  cannot  do  so  in  the  future.  Some 
comments  in  this  proceeding  indicate 
that  PMTS  can  be  profitable.  Another 
problem  with  Western  Union's  position 
is  that  it  seeks  to  constrain  our  analysis 
to  exact  substitutes  for  the  circa  1940 
telegraph  service — -a  service  which  is 
rapidly  disappearing — while  the  needs 
previously  met  by  that  service  have 
shifted  to  alternatives  as  the  public's 
perception  of  telegraph  service  has 
shifted  to  alternatives  as  the  public's 
perception  of  telegraph  service  has 
shifted  over  time.  The  comments 
demonstrate  that  needs  for  telegraph 
service  increasingly  are  being  met  by 
alternatives  in  the  face  of  the 
constraints  on  entry  imposed  by  our 
1943  Telegraph  Merger  decision:  absent 
such  artificial  market  constraints  these 
needs  likely  will  be  met  even  better. 
There  are  a  variety  of  substitutes  for 
PMTS  and  its  functional  elements  which 
are  today  meeting  needs  for  PMTS  and 
which  will  do  so  in  the  future. 

94.  In  view  of  these  factors  and  for  the 
additional  reasons  listed  below  we  are 
concluding  that  there  is  not  a  vital 
public  need  for  Western  Union's  PMTS 
today.  First,  the  existence  of  close  and 
not-so-close  substitutes  for  PMTS  in 
spite  of  the  constraints  imposed  by  the 
1943  Telegraph  Merger  decision  assures 
that  public  need  for  telegraph  service 
will  be  satisfied  even  if  Western  Union 
chooses  to  provide  it  no  longer  (a  result 
which  we  do  not  expect,  see  paras.  128- 
30  below).  Moreover,  by  removing  the 
existing  market  constraints  imposed  by 
the  1943  decision  we  expect  today's 
substitutes  for  Western  Union's  PMTS 
to  becom^closer  to  today's  PMTS  where 
economically  feasible.  Second,  the 
decline  in  telegraph  traffic  and  the 
concomitant  decline  in  the  number  of 
messenger-delivered  telegrams  since 
1945  certainly  implies  a  greatly 
diminished  public  need  for  traditional 
PMTS.  Third,  the  growth  of  lower  priced 
substitutes  demonstrates  that 
dependency  on  and  need  for  the 
telegram  has  declined  markedly.  Finally, 
as  we  have  noted.  WUTC's  claim  of 
"universality"  has  been  found  wanting. 
This  implies  that  even  if  there  is  a  need 
for  universal  PMTS  service,  it  is  being 
ignored  without  perceivable  ill  effects 
on  the  public  and  the  public  interest. 

95.  This  brings  us  to  Western  Union's 
contention  that  it  is.  in  effect,  a  carrier 
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of  last  resort.  Western  Union 
characterizes  PMS  as  a  back-up  and 
emergency  service.  As  to  emergency 
use,  the  Commission  agrees  with  AFSI's 
observation  that,  "From  WU's  own  data 
(see  Table  2  WU  comments]  only 
slightly  over  8%  of  its  1977  public 
message  traffic  can  reasonably  be 
categorized  as  urgent  or  emergency- 
based"  (AFSI  Reply,  p.  5).  To  support  its 
contention  that  it  is  a  back-up  service  or 
service  of  last  resort.  Western  Union 
largely  depends  on  the  "option  demand" 
paper  of  Dr.  Paul  Davidson.^- The 
argument  is  that  the  market  demand 
does  not  reflect  the  full  so(fial  value  of 
the  service  because,  although  consumers 
do  not  use  the  service  frequently  enough 
to  make  it  profitable,  they  still  desire  to 
have  it  around  in  case  they  need  it. 

96.  Dr.  Davidson's  work  is  questioned 
by  SPCC  and  Graphnet.  SPCC's  major 
objections  are  the  following: 

Western  Union's  option  demand  argument 
does  not  provide  an  algorithm  or  an  objective 
(criterion)  which  would  enable  someone  to 
evlauate  these  alleged  costs.  The  author 
assumes  a  priori  (1)  that  social  costs  exist, 
and  (2)  the  social  costs  are  of  a  sufficient 
magnitude  to  be  relevant.  However,  since  the 
author  does  not  provide  a  methodology  for 
evaluating  these  social  costs,  the  above 
assumptions  are  unsupported. 

Further,  in  virtually  any  economy,  the 
consumer  always  has  the  option  of 
purchasing  one  good  over  another.  Regulated 
or  unregulated  companies  alike  benr  the  risk 
that  they  will  die  a  natural  death  if 
consumers  find  their  products  deficient. 
Hence,  there  is  nothing  particularly  unique 
about  PMTS  in  this  respect.  The  fact  that 
market  demand  for  a  service  does  not 
accurately  reflect  the  value  of  that  service  is 
true  of  alJ  services  not  just  PMTS. 

However,  by  focusing  on  PMTS  in  this 
context.  Western  Union  has  attributed  to 
PMTS  some  special  characteristics  which  in 
fact  are  common  to  all  services  in  a  market 
economy.  (Footnote  omitted.)  Since  PMTS 
does  not  possess  unique  economic 
characteristics,  it  is  difficult  to  see  why  it 
should  merit  any  special  regulatory 
consideration. 

Moreover,  the  concept  that  some 
social  welfare  will  be  "lost"  if  PMTS 
disappears  from  the  market  ignores  the 
gains  that  will  be  made  by  other 
services  that  will  enter  to  meet  the 
unfulfilled  demand  where  entry  is 
unrestricted.  (SPCC  Reply,  pp.  3,  4.) 

In  a  footnote,  SPCC  maintains  that  the 
five  necessary  conditions  for  "option 
demand  externalities"  presented  by 
WUTC  are  not  cited  or  referenced.  Thus, 
it  is  not  possible  to  determine  whether 
the  five  conditions  are  meritorious, 
unique  or  exhaustive.  SPCC  opines  that 
the  five  stated  conditions  are 
unsupported  assun^tions. 


97.  Graphnet  points  out  that  Dr. 
Davidson  assumes  that  "universal  PMS" 
is  coextensive  with  telegram.  Telegram 
is  merely  a  type  of  PMS  and  Dr. 
Davidson's  characterization  of  the  "big 
decision" — referred  to  in  his  testimony 
as  being  whether  "a  universal  PMS 
should  be  maintained" — is  misstated. 
Graphnet  believes  that  the  question 
should  be  whether  one  type  of  PMS. 
WUTC's  telegram,  should  be  mandated 
to  the  exclusion  of  all  others  (Graphnet 
Reply,  p.  11).  Dr.  Davidson  asks  the 
Commission  to  ignore  historical  market 
reactions  and  implement  protective 
policies  which,  says  Graphnet,  are  not 
even  recommended  by  Western  Union 
(Graphnet  Reply,  pp.  18-19)." 

98.  The  Commission  finds  merit  in 
these  criticisms  of  Dr.  Davidson's 
testimony.  In  addition,  there  are  a 
number  of  other  disturbing  aspects  of 
the  testimony  that  are  not  addressed  by 
the  parties.  Dr.  Davidson  assumes  that 
problems  would  be  caused  by 
duplication  of  facilities,  that  PMS  meets 
all  conditions  for  an  "option  demand 
externality,"  that  cream-skimming  and  a 
system  of  subsidization  by  a  single 
carrier  are  superior  to  allowing 
competitive  entry,  and  that  Western 
Union's  service  is  universal  and  unique. 

99.  As  we  have  noted  above,  and  as 
NTIA  and  Graphnet  have  argued,  it  is 
likely  that  new  entrants  would  be  resale 
carriers.  This  is  the  mode  of  operation  of 
the  instant  applicant,  Graphnet.  That 
prospect  under-cuts  the  "duplication  of 
facilities"  argument  since  these  facilities 
will  be  leased  from  an  "underlying" 
carrier.  Further,  such  leased  facilities 
have  a  multitude  of  uses  and  if  an 
entrant  fails,  the  underlying  carrier  can 
put  them  to  use  in  other  sectors  of  the 
expanding  telecommunications  market. 
As  we  have  noted  earlier,  many  of 
Western  Union's  facilities  also  have 
multiple  uses  (are  fungible).  Even  if  a 
firm  entered  the  PMS  market  using  its 
own  facilities,  it  is  unlikely  that  it  would 
only  offer  a  single  service.  A  review  of 
the  new  specialized  common  carrier's 
servicepfffrings  confirms  that  this  fact. 
It  shouTd  also  be  noted  that,  de.spite  the 
variety  of  services  it  offers,  the  size  of 
the  company,  and  the  amount  of  its  total 
investment,  WUTC  itself  leases  a 
quantify  of  facilities  from  AT&T  in  what 
iSj  in  effect,  a  resale  capacity." 


"WUTC  Comments 


iwtions. 
.  Attdfcmenl  1. 


"Although  Western  Union  did  not  recomrrend 
explicitly  such  policies  in  its  Comments,  there  was  a 
change  in  the  emphasis  of  its  arguments  in  its  Reply. 
Compare  pp.  2-5  in  WUTC  Comments  with  pp.  15- 
16.  20  and  especially  p.  26  of  WUTC's  Reply. 

"  WLTTC  Reply,  p.  22.  While  Western  Union  owns 
90''i  of  its  intercity  voice-bandwidth  and  70^  of  Its 
intercity  narrowband  transmission  facilities,  it 
leases  a  variety  of  facilities  from  the  lelf!phone 
companies,  including  local  distribution  facilities  (to 
connect  customers  to  its  intercity  facilitiesl.  Wide 


100.  We  shall  discuss  cream-skimming 
and  subsidization  issues  later  in  this 
decision.  At  this  point,  we  merely  note 
that  Dr.  Davidson  does  not  discuss  or 
attempt  to  refute  the  benefits  of 
competitive  entry.  His  analysis  only 
covers  today's  static  situation  in  the 
telegram  market.  His  only  premise  is 
that  WUTC's  monopoly  gives  consumers 
a  back-up  service  which  benefits  them 
in  excess  of  what  they  are  willing  to  pay 
and  that  belief  is  not  supported  with  any 
evidence  other  than  theoretical 
arguments.  As  to  the  argiunents  that 
WUTC's  PMS  is  universal  and  unique, 
we  have  discussed  that  topic  above  and 
found  that,  while  there  is  not  service 
exactly  like  telegram,  there  are  a 
number  of  alternatives  and  close 
substitutes.  Western  Union's  market 
domination  has  suppressed  the 
introduction  of  substitute  services  for 
the  public,  even  though  businesses  have 
benefited  greatly  from  innovative 
offerings.  That  innovation  by  WUTC 
and  others  was  made  possible  by 
segmentation  of  the  market, 
accompUshed  in  part  by  Wester  Union's 
own  admitted  cream-skimming 
activities. 

101.  There  are  now  the  means  for 
developing  lower-cost  public  record 
services  with  coverage  comparable  to 
Western  Union's.  The  current  telegram 
service  does  not  achieve  "universal" 
coverage  without  losing  some  of  its 
distinguishing  characteristics  or  using 
means  of  acceptance  or  delivery  outside 
the  corporate  control  of  Western  Union. 
There  is  no  question  that  a  message 
service  comparable  to  Western  Union's 
could  be  created  by  another  entrant.  Of 
course,  that  observation  does  not  speak 
to  the  desire  of  other  firms  to  do  so  or 
the  ability  of  the  record  market  to 
sustain  any  and  all  services  offered. 
However,  the  acceptance  of  Mailgram  is 
encouraging,  and  in  the  future  better 
techniques  will  be  available.  The 
dynamics  of  a  competitive  market  are 
niakinjg  record  services  available  for 
business,  but  the  general  public  has  not 
so  far  been  a  direct  beneficiary. 
Western  Union's  monopoly  appears  to 
have  prevented  other  firms  from  offering 
such  services  to  the  public.  For  example, 
AFSI  observes  that  the  continuation  of 
Wester  Union's  monopoly  will  hinder, 
and  perhaps  bar  altogether,  the  type  of 
facsimile  services  it  envisions  (AFSI 
Comments,  p.  6).  The  imminent 
institution  of  "electronic  mail"  services 
may  provide  additional  impetus  for 


Area  Telephone  Service  (WATS)  lines  for  telephone 
acceptance  at  its  CTBs.  and  interstate  priv.ilc  lines. 
Western  Union  indicates  that  it  intends  to  replace 
some  of  these  leased  facilities  with  its  own.  as  it 
claims  that  it  would  be  less  expensive  to  build  its 
own  plant. 
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development  of  new  applications  of 
such  offerings.** 

Issue  II:  The  Viability  of  Public  Message 
Telegraph  Service 

102.  At  this  point  in  our  discussion,  it 
is  important  to  make  some  distinctions 
among  the  various  terms  used  by  the 
parties  in  referring  to  the  services  in 
question.  Western  Union  includes  a 
number  of  services  in  what  it  calls  PMS: 
telegram  (full  rate  and  a  number  of 
variants),  international  telegrams, 
telegraphic  money  order  service,  and 
Mailgram  service  (WUTC  Comments, 
pp.  6-9).  Graphnet  opines  that  there  is  a 
distinction  between  "telegram  service" 
and  "public  record  service."  "Public 
record  service"  is  the  same  as  "public 
message  service"  but  it  prefers  the 
former  term.  Graphnet  defines  "public 
record  services"  as  a  generic  term  which 
"denotes  a  service  that  permits  any 
member  of  the  general  public,  on  a  per- 
transaction,  no-prior-arrangement  basis, 
to  send  a  hardcopy  communication  to 
any  other  member  of  the  general 
public."  (Graphnet  Reply,  p.  10). 
Graphnet  points  out  that  telegram  is  one 
type  of  public  record  service.  Mailgram 
is  another.  SPCC  urges  that  we  precisely 
define  the  terms  used  in  this  proceeding, 
particularly  if  we  decide  to  delineate 
certain  services  or  markets  over  which 
we  intend  to  confirm  (or  reaffirm) 
monopoly  status,  to  assure  that  any  such 
de  jure  monopoly  is  not  overly  broad. 
SPCC  also  faults  the  definition  of  public 
message  telegraph  service  which  we 
used  in  the  Notice  (footnote  6),  and 
which  was  taken  from  Graphnet 
Systems  Inc..  64  FCC  2d  1023  (1977),  as 
unnecessarily  broad.-^ 

103.  We  will  not  attempt  to  define 
precisely  the  contours  of  public  message 
service  here  for  two  basic  reasons.  First, 
the  many  comments  filed  have  indicated 
that  the  relevant  market  to  be 
considered  is  not  narrowly  bounded  by 
what  was  thought  of  circa  1940  as  a 
telegram,  nor  by  what  is  thought  of  as 
telegram  today.  It  includes  a  variety  of 
public  record  (or  message)  offerings 
generally  involving  acceptance  of  a 
message  from  the  public,  electronic 
transmission  of  the  message,  production 
of  a  physical  hard  copy,  and  ultimately 


-*Sec  NTlA  Comments,  pp.  22-23  for  a  discussion 
of  US  Postal  Service  plans  for  electronic  mail 
services. 

^That  definition  is:  Public  message  telegraph 
service  is  ordinary  telegram  service,  in  which  the 
carrier     .  .  accepts  either  written  or  oral  messages 
at  a  public  office  or  via  the  public  telephone 
network,  transmits  those  messages  to  its  public 
office  in  another  city,  and  delivers  the  messages 
either  in  written  or  oral  form  to  the  designated 
recipient   No  customer  terminal  equipment  is 
required.  Unlike  the  customer  who  uses  public  long 
distance  telephone  service,  the  telegram  customer 
does  not  subscribe  in  advance  to  any  service  and 
gel  his  premises  connected  to  the  network. 
Graphnet  Systems.  Inc..  64  FCC  2d  1023  (1977). 


some  form  of  delivery  to  its  recipient. 
Second,  as  discussed  in  detail  below, 
such  a  definition  is  decisionally  not 
required  in  this  proceeding.  We  are 
opening  what  may  be  called  the  public 
record  (or  message)  market  to 
competition,  and  "public  message 
telegraph"  is  only  one  method  of 
operation  in  that  market.  Since  we  are 
neither  conferring  nor  preserving  any  de 
jure  monopoly  protection  over  the  I^^S 
segment  of  the  broaaer  public  message 
market,  we  need  not  be  concerned  with 
arriving  at  a  narrow  definition.  For 
purposes  of  this  decision,  we  are  using 
the  terms  "public  record  service"  and 
"public  message  service" 
interchangeably  to  refer  to  a  broad 
category  of  service  which  includes 
telegram  (or  PMTS),  Mailgram,  and 
other  record  services  which  would  be 
available  for  use  by  the  general  public. 
We  avoid  making  narrow  definitions  of 
individual  offerings  within  that  maricet 
because  they  could  thwart  innovation  or 
confuse  potential  entrants." 

104.  Obviously,  the  viability  of  "public 
message  telegraph  service"  depends  on 
what  services  are  included  in  the 
calculations,  the  individual  profitability 
of  each  and  the  method  used  in 
determining  and  allocating  cost  of 
service.  For  example,  WUTC's  money 
order  service  faces  various  forms  of 
rival  services.  They  range  from  mail 
money  order  services  to  transfer 
services  provided  by  banks.  Bank 
money  order  transfer  services  received 
prominent  discussion  on  the  record, 
particularly  by  NTIA  (NTIA  Comments, 
pp.  23-25).  Although  Western  Union 
views  the  bank  money  order  transfer 
services  as  not  as  accessible  as  its 


"universal"  money  order  service,  there 
is  QO  question  that  there  is  competition 
among  money  order  services.^*  Clearly, 
money  order  should  not  be  linked  to 
telegram  in  the  discussion  of  Western 
Union  monopoly  services,  except  to  note 
that  the  volume  generated  by  money 
order  likely  spreads  the  costs  of  certain 
facilities  and  overhead. 

105.  Western  Union  argues  that,  if  a 
"universal  public  message  service"  is  to 
survive,  it  must  be  subsidized  and  that, 
"if  the  subsidies  are  to  come  from  other 
Western  Union  services,  these  services 
must  be  protected  from  excessive 
competition  "  (WUTC  Comments,  p.  40). 
WUTC  estimates  that  the  revenue 
deficiency  for  its  PMS  is  currently  $29 
million,  assuming  a  12%  after  tax  rate  of 
return.  It  notes  that  the  amount  of  the 
deficiency  depends  on  the  degree  to 
which  the  Commission  permits  other 
carriers  to  divert  PMS  traffic.  Western 
Union's  witness,  James  P.  Daly,  reports 
that  the  overall  loss  on  public  message 
service  in  1976  was  $1,443,000.  In  the 
same  period,  WUTC  had  an  overall  pre- 
tax return  of  7.5%."  Without  judging  the 
vaUdity  of  WUTC's  cost  allocation 
methodology  we  still  may  draw  some 
conclusions  in  light  of  the  Return  on 
Investment  (ROI)  reports.  First,  WUTC's 
$29  million  estimate  may  be 
unrealistically  high.  Its  projections  are 
made  on  the  basis  of  a  12%  post-tax 
return,  but  its  company-wide  1977  actual 
pre-tax  return  was  only  7.5%.  The  higher 
return  is  no  doubt  desirable  to  Western 
Union  and  was  used  in  its  June  30. 1978 
Combined  Service  Tariff  Filing,  but  the 
12%  figure  is  far  different  from  its 
historical  results,  as  shown  in  Table  1. 


Table  1.— Western  Umon  Telegraph  Co.  Pre-Tax  Percent  Return  on  Investment 


1977 


1976 


1975 


All  services - 

Pnvate  wire  services..- 

Non-comcTHjnication  services. - 

Hotline 

Bfoedband 

TWX  

Mailgram 

Public  message  and  oVwr  aeivices.. 


7.5 

1.4 
(223) 

47 
(214) 
178 
163 

P.2) 

0.9 


66 

1.5 

(11  7) 

93 

(210) 

174 

157 

(7.5) 

(0.9) 


65 
29 

(0  0) 
58 

(181) 
18  1 
120 
(1.2) 
(*1| 


1974 

70 

S6 

13.4 

68 

(159) 
18.7 
105 
(9  2) 
(6.0) 


From  WV/TC  Return  on  Investment  Heporta,  tor  twelve  months  ery»ng  December  31  o*  the  years  listed  Negative  re- 
turns indicated  by  (    ) 

106.  In  its  Combined  Service  Tariff  Filing  of  )une  1978,  Western  Union  offers  the  break- 
down  of  PMS  investment   shown  in  Table  2.  The   figures  reflect  1977  operating  results. 


-'The  Department  of  Justice  argues  that  the 
traditional  neat  distinctions  between  different 
classes  of  record  service  are  essentially  obsolete 
today.  (DOj  Comments,  p.  15.) 

"NTIA  cites  the  availability  of  money  order 
service  from  45,000  banks  and  branches  at  rates 
below  Western  Union's  Senders  and  recipients 
need  not  have  bank  accounts.  Also.  WUTC  does  not 
provide  money  order  delivery  outside  its  principal 
cities.  As  EFT  systems  beconje  more  prevalent. 
NTIA  believes  that  other  organizations  will  begin 
offering  money  order  services.  WUTC  retorts  that 
its  rates  for  average  money  orders  ($185  is  average) 
are  comparable  to  bank  rates.  Also,  many  smaller 
banks  do  not  offer  this  service.  Banks  will  only 


serve  noncustomers  on  a  case-by-case  individual 
basis.  Western  Union  has  longer  hours  than  banks 
and  does  provide  messenger  delivery  at  4.(K)0 
points:  and  places  where  61%  of  the  nation's 
population  lives.  (WLTTC  Reply,  pp.  10-12). 

"♦The  overall  loss  on  PMS  in  the  Return  on 
Investment  (ROI)  Reports  was  $1.4  million.  The  loss 
on  international  was  $9.5  million.  This  implies  that 
WUTC  is  attributing  an  $8.1  million  profit  to 
domestic  operations.  Although  the  Commission  is 
aware  that  problems  may  exist  in  WUTC's  cost 
allocation  schemes,  this  result  is  striking 
nevertheless,  in  light  of  many  of  Western  Union's 
arguments  in  the  record  of  this  proceeding. 
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Table  2 

(In  millions  of  dollars] 


Net  Operating  Operating  Net 

investment  revenue  revenue  revenue 

deductions 


Intrastate    

Interstate     „. 

International. .._ 


22.998  22,955  20.585  2.370 

82.236  72.124  72.439  (315) 

34,667  19,954  25,063  (5.109) 


Total 

Non-regulated.. 


139.901 
529 


115.033 
6.799 


118.087 
1.759 


(3.054) 
5.040 


Total. 


140,430 


121.832 


119.846 


1.986 


Source  WUTC  Combined  Service  Tanfl  Filing.  June  1978,  Form  WP-PMS-PRE-1 


107.  We  take  no  position  on  the 
validity  of  the  above  figures  because  the 
method  of  allocation  is  not  at  issue  in 
this  proceeding,  but  they  are  indicative 
of  the  way  that  Western  Union  views 
and  represents  the  earnings  of  public 
message  service  (excluding  Mailgram). 
In  the  same  Combined  Services  Tariff 
Filing.  WUTC  projects  continued  losses 
on  regulated  PMS,  including  particularly 
large  losses  on  the  international  service, 
even  with  the  requested  rate  relief,^" 
Western  Union  also  forecasts 
decreasing  demand  for  domestic  PMS 
services.^'  On  the  basis  of  this  and  other 
material  on  the  record  of  this 
proceeding,  it  is  fair  to  say  that  Western 
Union  paints  a  gloomy  picture  for  the 
future  of  its  PMS. 

108.  These  cost  allocations  and 
forecasts  performed  by  Western  Union 
have  not  yet  been  assessed  by  the 
Commission,  and  there  is  much 
disagreement  in  the  record  concerning 
WUTCs  methods.  For  example.  ASC 
contends  that  WUTC  is  using  its  cost 
allocations  to  load  a  disproportionate 
share  of  overhead  costs  on  PMS  (ASC 
Comments,  p.  4).  RCA  Globcom  alleges 
that  domestic  telegram  is  being 
subsidized  by  international  services 
since  the  allocation  method  used  by 
WUTC  (relative  use)  shifts  plant  built 


""Part  61.38  Explanation  and  Data  Supporting 
Tariff  Rev  isions  For  Domestic  TEIJ:X  and  TWX 
Services.  Mailgram  Service.  Domestic  TKLEX  and 
TWX  Service  for  Connection  with  the'Inbound 
Overseas  Telex  Services  of  the  IRCs.  Public 
Message  Service  and  Private  Wire  Service."  June, 
1978.  Attachment  KC. 

"  Id.,  Attachment  D. 


for  domestic  service  to  international  in 
the  face  of  declining  domestic  demand. 
The  relative  stability  of  international 
traffic  causes  it  to  bear  larger  and  larger 
portions  of  total  plant.  If  WUTCs 
figures  even  approximate  an  acceptable 
cost  allocation  scheme,  they  would 
indicate  a  distinct  problem  for  WUTC. 
The  situation  of  declining  demand  for 
telegram  service  coupled  with  a  large 
investment  in  fixed  plant  creates 
problems  for  the  recovery  of  investment. 
On  a  fully  distributed  cost  basis  it 
would  appear  that  PMS  would  carry 
continued  losses.  However,  as  we  noted 
above  in  Issue  I,  many  of  these  facilities 
are  fungible,  and  as  NTIA  points  out, 

As  to  whether  PMTS  is  now  economically 
viable,  we  should  caution  that  the  failure  of 
PMTS  to  pass  a  P'ully  Distributed  Cost  test  is 
not  indicative  of  economic  viability  of  the 
service.  It  may  well  be  in  the  interest  of 
Western  Union  to  maintain  PMTS  at  revenue 
levels  below  Fully  Distributed  Costs  if  the 
revenues  received  exceed  avoidable  costs  of 
discontinuing  the  service.  As  to  whether  the 
service  could  be  made  economically  viable  if 
it  is  not  so  now.  one  possibility  is  that  some 
vendor  other  than  Western  Union  could 
provide  the  service  at  a  profit.  F.ither  because 
of  management  deficiencies  on  the  part  of 
Western  Union  or  because  of  embedded 
investments  which  provide  disincentives  to 
using  the  best  available  technology,  it  is 
possible  that  competitors  might  improve  upon 
the  current  service.  Another  related 
possibility  is  that  FCC  regulations  have  the 
effect  of  making  an  otherwise  profitable 
service  lose  money.  (NTIA  Comments,  p.  19.) 

109.  We  find  merit  in  NTlA's 
arguments.  As  noted  elsewhere  in  this 


decision,  other  record  services  have 
been  developed,  mostly  oriented  toward 
business  users.  Western  Union's 
monopoly  has  acted  as  the  major  barrier 
to  entry  in  the  public  record  field.  One 
would  expect,  as  a  practical  matter,  that 
the  services  introduced  have  been 
undertaken  by  various  carriers  with 
reasonable  expectations  of  profitability. 
It  cannot  be  surmised  that  Graphnet's 
entry  is  motivated  by  expected 
continued  losses.  There  is  no  guarantee 
that  any  undertaking  will  be  successful, 
but  the  facts  remain  that  entry  is  desired 
and  services  are  being  introduced  where 
allowed. 

110.  As  a  result  of  this  inquiry  and  the 
rule  changes  which  we  shall  propose, 
the  Commission  will  seek  to  create  an 
atmosphere  in  which  Western  Union,  as 
well  as  its  competitors,  may  make 
management  choices  in  the  least 
restrictive  manner  which  the 
Communications  Act  allows.  Thus, 
Western  Union  will  be  able  to  re- 
evaluate its  PMS  and  make  changes  and 
modifications  to  those  aspects  of  the 
service  which  it  considers  unprofitable. 

111.  Turning  to  the  issue  of  subsidies, 
it  has  been  suggested  that  the  Telex  and 
TWX  services  have  been  the  major 
source  of  subsidies  for  PMS  service." 
There  is  no  dispute  on  the  record  that 
Telex  and  TWX  are  the  most  profitable 
of  Western  Union's  services.  Western 
Union's  ROI  Reports  (see  Table  1) 
indicate  that  Telex  and  TWX  generate 
by  far  WUTCs  highest  returns.  In  fact, 
the  company  maintains  that  they  are  the 
only  services  where  returns  exceeded 
the  company-wide  rate  of  return  in  1977. 
The  figures  indicate  that  these  services 
are  not  only  "subsidizing"  PMS  but  are 
carrying  the  rest  of  Western  Union         / 
services,  as  well.  ^*^ 

112.  The  Commission  has  recognized 
that  Telex  would  be  used  to  subsidize 
other  services: 

"Furthermore,  while  the  company's 
integration  program  for  the  various  classes  of 
service  in  'PMS  and  Other'  and  Telex  is  just 
in  its  intial  stages  [reference  omitted),  we 
cannot  ignore  the  fact  that  such  integration  is 


"  See.  for  example.  NTIA  Comments,  p.  20;  AFSI 
Comments,  p.  9. 


the  ultimate  objective,  that  users  of  PMS  and 
Telex,  as  well  as  other  services,  will  benefit 
therefrom;  that  Western  Union  is  proceeding 
toward  that  objective;  and  that  the  earnings 
from  Telex  are  supportive  of  that  program  at 
this  time.  In  short,  we  are  confronted  with 
unusual  circumstances,  and  it  is  only  on  the 
basis  of  these  usual  [sic]  circumstances  that 
we  conclude  that  the  present  Telex  rates  are 
the  maximum  rates  that  can  be  found  to  be 
just  and  reasonable  and  not  inconsistent  with 
the  public  interest"  (27  FCC  2d  515,  540 
(1971)). 

113.  The  rates  for  Telex  and  TWX  are 
at  issue  in  CC  Docket  78-97.  Since  they 
appear  to  be  subsidizing  many  of 
WUTCs  services,  not  just  PMS,  we  shall 
not  attempt  to  track  the  amount  of 
subsidy  going  to  any  single  service  such 
as  PMS.  We  note,  though,  that  WUTCs 
integration  program  is  complete  and  the 
Integrated  Record  Message  System  is  in 
place  and  functioning  (WUTC 
Comments,  pp.  25-29).  Suffice  it  to  say 
that,  based  on  the  fully  distributed  cost 
method  put  forth  by  WUTC,  PMS  is  not 
generating  a  return  equal  to  the 
company  wide  return  while  Telex  and 
TWX  services  are  generating  returns  in 
excess  of  the  company-wide  rate. 

114.  While  it  is  not  clear  that  PMTS, 
as  currently  configured  by  WUTC,  can 
be  made  viable,  at  least  one  entrant 
seeks  authority  to  offer  service  in  what 
WUTC  represents  as  the  least  profitable 
portion  of  its  public  message  services. 
Whether  the  use  of  a  different  facilities 
configuration,  lack  of  embedded 
facilities,  newer  technology  or  different 
management  leads  Graphnet  to  believe 
that  entry  is  desirable,  it  is  clear  that 
Graphnet  is  willing  to  try.  By  its  own 
estimates,  Graphnet  does  nol-bebeve 
that  it  will  capture  the  entire  hinterland 
delivery  business  for  international 
messages.  We  believe  this  to  be  further 
indication  that  a  viable  service  is 
possible,  under  conditions  of  supply 
different  from  those  traditionally  or 
currently  adhered  to  by  Western  Union. 

Issue  III:  Does  the  Public  Interest 
Require  (i)  Continuing  the  Role  of 
WUTC  as  Sole  Source  Supplier  of 
PMTS;  (ii)  Requiring  the  Continued 
Offering  of  PMTS;  and  (Hi)  Subsidies  for 
PMTS? 

115.  The  touchstone  of  our  analysis  of 
these  issues  is  the  current  (and  likely 
future)  needs  of  the  public  for  generally 
available  record  conununica lions 
services,  whether  these  needs  are  now 
being  satisfied,  and  how  they  may  better 
be  satisfied  in  the  future.  If  any  changes 
are  to  be  made  in  our  current  regulatory 
poUcies,  we  must  assess  their  likely 
effects  on  existing  rate  patterns  and  on 
overall  service  available  to  the  public 


116.  Any  requirement  for  the 
continued  offering  of  the  PMTS  segment 
of  public  message  service,  as  it  is  now 
structured,  is  intertwined  with  the  role 
of  Western  Union  as  the  sole  source 
supplier  of  domestic  PMTS.  We  find 
below  that  it  is  not  in  the  public  interest 
to  retain  Western  Union  as  the  sole 
source  supplier  of  PMTS.  Thirty-five 
years  of  monopoly  have  not  produced  a 
vigorous,  publicly  available  record 
communications  service.  Rather,  it  has 
produced  ever-increasing  telegraph 
rates,  diseconomic  subsidies  from  more 
vigorous  services,  and  increasing 
volume  declines  as  the  public  finds  and 
uses  other  services  more  closely  tailored 
to  its  needs.  Arguments  have  been 
advanced  on  the  record  that  Western 
Unions  service  could  be  offered  for  a 
significantly  lower  expense  with 
relatively  little  investment. 

117.  The  PMTS  monopoly  could  also 
be  a  barrier  to  the  development  by 
privately  owned  enterprises  of  systems 
which  may  compete  with  U.S.  Postal 
Service  electronic  services,  as  NTIA  and 
DO)  have  commented.  NTIA  urges  that 
private  firms  should  have  freedom  to 
respond  with  service  offerings  and 
pricing  policies  in  a  flexible  and 
competitive  manner.  The  Commission 
should  make  it  clear  that  the  electronic 
message  market  will  not  be  artificially 
segmented  and  that  it  will  facilitate  the 
private  sector's  ability  to  meet  the 
public's  needs  for  record  services.  DOJ 
also  sees  ramifications  of  this 
proceeding  beyond  PMTS.  Besides 
services  being  created  by  the  "marriage" 
of  computers  and  communications 
which  are  significantly  cross-elastic 
with  traditional  telegraph-type  offerings, 
many  news  services  are  being 
developed  as  alternatives  to  traditional 
mail  delivery  services — electronic  mail. 
There  is  great  uncertainty  surrounding 
the  development  of  these  services. 
Favorable  Commission  action  could 
remove  some  of  this  uncertainty.  The 
Justice  Department  recommends 
deregulation  of  the  entire  domestic 
public  message  field. 

118.  The  major  argument  advanced  by 
Western  Union  in  support  of  its 
monopoly  is  that  competitive  entry 
would  cause  harm  to  its  "universal" 
telegram  service.  In  Issue  I,  we  reviewed 
the  claim  that  service  was  imiversal  and 
found  it  wanting  in  several  respects.  In 
fact.  ITT  WorldCom  argues  that  Western 
Union  has  eliminated  the  market  for 
universal  PMS  by  its  own  unilateral 
action.  Worldcom  claims  that  it  is  futile 
to  give  serious  consideration  to  the  idea 
of  same-day  public  message  delivery  to 
all  points,  large  and  small,  because 
Western  Union  has  made  a  concerted 


effort  over  the  years  to  eliminate  offices 
at  lower  density  points.  Worldcom  also 
suggests  that  Mailgram.  with  its  use  of 
the  CTBs  for  acceptance  and  USPS  for 
delivery,  has  eliminated  the  need  for 
most  offices  (ITT  Worldcom  Comments, 
pp.  4-5).  Western  Union  also  points  to 
its  large  investments  in  facilities  for  the 
benefit  of  its  PMS.  Although  these 
investments  are  significant,  the  largest 
portions  are  in  common  or  fungible 
equipment.  The  costs  of  these  facilities, 
installed  for  the  use  of  many  services, 
were  borne  primarily  by  Telex  and 
TWX  users.  What  benefits  have  been 
derived,  besides  higher  rates  for  most 
users,  and  especially  Telex  and  TWX 
customers,  are  not  readily  apparent. 
Although  Western  Union  can  claim 
better  service  quality  in  the  past  few 
years,  these  gains  have  not  been 
costless.  It  is  also  uncertain  that  PMS 
users  have  been  the  major  beneficiaries 
of  such  subsidies.  Addressing  WUTCs 
plans  for  modernization  and  its  program 
to  integrate  Telex  and  other  services, 
this  Commission  noted  that,  '[Wje 
cannot  ignore  the  fact  that  such 
integration  is  the  ultimate  objective:  that 
users  of  PMS  and  Telex,  as  well  as  other 
services,  will  benefit  therefrom"  (27  FCC 
2d  515,  540  (1971);  emphasis  added). 
More  recently,  we  noted  that. 
"Consequently,  it  is  obvious  that 
Western  Union  is  utilizing  the  high 
returns  on  Telex  and  TWX  services  to 
offset,  wholly  or  in  part,  losses  or 
deficient  returns  on  PMS,  Mailgram.  and 
various  competitive  services,  as  well  as 
some  non-communication  services" 
(FCC  78-186. 1978,  par.  11).  Thus,  it  is 
reasonable  to  ask  how  the  public 
benefits  from  this  activity.  PMS  rates 
are  increasing,'^  Telex  and  TWX  rates 
may  be  kept  artificially  high,  and  the 
general  public  has  a  limited  selection  of 
choices  from  which  to  fulfill  its  record 
communications  needs,  while  business 


"It  should  be  noted  that  its  lelegrann  service 
offering  is  apparently  more  labor  intensive  than 
other  lelecommuBications  services  and  that  there 
may  be  limits  to  which  WUTC  can  ronUijl  labor 
costs.  On  the  other  hand  the  Commission  is  asked 
by  the  unions  (CWA  and  UTW)  to  continue  its 
current  policies,  at  least  partially  because  of 
potential  job  losses  which  the  unions  anticipate 
from  a  pro-competitive  Commission  decision.  The 
Commission  is  cognizant  of  the  reduction  in  the 
number  of  employees  of  Western  Union  over  the 
years.  It  ii  not  dear  from  the  pleadings  precisely 
how  our  decision  would  afiect  the  current 
employees  of  Western  Union.  The  entry  of  new 
firms  and  any  stimulus  caused  by  competitive 
activity  should  act  to  ameliorate  short  term 
dislocatioiM.  if  any  occur.  In  the  aggregate,  job 
opportunities  may  increase,  although  the  nature  of 
the  mix  of  available  jobs  may  change.  Although  the 
Commission  recognizes  the  social  importance  of 
continued  employment  opportunities,  in  this  case 
the  communications  benefits  to  the  whole  public  far 
outweigh  the  speculative  detrimenU  feared  by  the 
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users  have  benefited  form  competitive 
offerings.  The  Western  Union  moncfpoly 
is  a  major  barrier  to  the  development  of 
alternative  public  services.  Numerous 
parties  have  pointed  out  that  the  1943 
merger  has  failed  to  fulfill  public  policy 
objectives.  See.  for  example,  SPCC's 
discussion  (SPCC  Comments,  p.  5) 
concerning  poorer  service,  higher  prices 
and  decreased  availability  of  telegram 
service  and  DHL  Communications' 
(Reply,  pp.  6-8)  comments  on  changed 
conditions  in  this  market  since  1943. 

119.  Some  parties  have  contended  that 
our  decision  in  Press  Wireless:  21  FCC 
311.  (1956),  bars  entry  of  new  firms  into 
the  public  message  field.  In  Press 
Wire/ess.  21  FCC  at  317,  we  said: 

It  appears  to  us,  that  although  Western 
Union  is  not  entitled  as  a  matter  of  law  to  the 
exclusive  grant  for  pick-up  and  delivery  of 
international  traffic  in  the  hinteri<ind.  the 
obligation  it  has  to  provide  such  service  at  all 
times,  whether  traffic  be  heavy  or  light, 
carries  with  it  the  privilege  of  continuing  to 
provide  service  and  reap  the  revenues  of 
heavy  traffic  volume,  unless  it  is 
demonstrated  that  it  is  unable  to  do  so  in  a 
manner  which  will  serve  the  public  interest, 
or  some  other  carrier  will  provide  service 
which  is  so  superior  as  to  support  a  finding 
that  the  public  interest  would  be  served  by  a 
g.'dnt  of  Its  application.  Any  other  course  of 
action  would  enable  the  international  carriers 
to  pick  and  choose  the  times  and  places 
where  they  desire  to  provide  service  and 
incidentally  reap  the  benefits  thereof  in 
revenue  and  leave  Western  Union  with  the 
obligation  to  provide  service  at  all  other 
times  and  places.  We  do  not  believe  that 
such  a  policy  on  our  part  would  serve  the 
public  interest. 

120.  Press  Wireless  sought  to 
establish  a  temporary  connection  with 
the  IRCs  for  transmitting  information 
during  the  Democratic  National 
Convention  during  1956.  The 
Commission  distinguished  this 
application  as  follows: 

In  balancing  these  equities,  it  appears  to  us 
that  they  are  in  favor  of  Western  Union 
which  assumes  the  burden  of  providing 
continuous  service.  This  situation  is  to  be 
distinguished  from  one  where  Press  Wireless 
would  undertake  to  expand  its  area  of  service 
on  a  permanent  basis.  (21  FCC  at  318). 

121.  We  believe  that  the  opening  of 
the  public  record  market  to  competiton 
is  consistent  with  Press  Wireless.  First, 
for  example.  Graphnet's  application  is 
not  for  temporary  service.  We  do  not 
contemplate  that  other  carriers,  if  they 
seek  to  enter  this  area,  would  be  doing 
so  on  a  short-term  basis.  Second,  we 
shall  propose  rule  changes  which  will 
significantly  affect  Western  Union's 
burdens  in  this  market.  These  should  act 
to  ameliorate  any  problems  which 
Western  Union  will  confront.  As  far  as 


the  need  to  serve  "at  all  other  times  and 
places,"  if  is  clear  from  our  discussion  in 
Issue  I  that  WUTC  has  not  experienced 
significant  difficulty  in  modifying  its 
operations  through  agency  and  office 
closings  and  conversions.  Also,  we  have 
noted  the  changes  in  its  method  of 
operations,  particularly  its  increasing 
dependence  on  the  telephone  operations 
of  the  CTBs  and  decreasing  reliance  on 
offices,  agencies  and  messenger 
delivery.  We  noted  in  Docket  18908  that, 
"PMS  is  in  a  state  of  flux  and  the 
ultimate  form  it  will  take  is  beyond  our 
knowledge"  (27  FCC  2d  787,  828  (1971)). 
The  service  is  still  changing,  and  the 
state  of  our  knowledge  of  its  future  is 
still  uncertain.  However,  as  we  have 
shown  it  is  declining  and  the  slutus  quo 
is  not  conducive  to  its  regeneration, 
either  in  a  form  similar  to  what  it  is 
today,  or  some  new»  form,  such  as  a 
facsimile-oriented  system.'^ 

122.  It  is  the  Commission's  opinion 
that  entry  of  rival  firms  will  better  meet 
the  Act's  Section  1  objective  than 
retention  of  the  status  quo.  Many 
services  correspond  to  the  component 
portions  of  Western  Union's  PMS.  The 
electronic  functions  could  be  handled  by 
other  networks:  transmission,  for 
example,  could  be  handled  via  MTS, 
WATS,  CCSA.  FX,  DDS,  SPCC's  digital 
networks,  domestic  satellites,  or  value 
added  resale  networks  [e.g..  Telenet, 
Graphnet).  These  hardly  exhaust  the 
possibilities.  The  point  is  that  these 
services  and  networks  allow 
transmission  prices  which  are  well 
below  Western  Union's  telegram  rates — 
low  enough,  in  fact,  to  absorb 
acceptance  and  delivery  costs  and 
possibly  be  less  expensive  than  WUTC's 
service.  ^^ 

123.  As  we  noted  above.  Western 
Union  avails  itself  of  other  delivery 
services  outside  its  own  delivery  zones. 
There  are  many  delivery  services 
throughout  the  country.  Graphnet 
remarks  that  there  are  more  than  10.000 
messenger  delivery  services  and  5,500 
telephone  answering  services 
nationwide.  Besides  these,  there  are  a 
number  of  other  potentially  useful 
services.  For  the  delivery  function,  there 
are  postal  delivery,  postal  private 
express,  futuristic  cable  television 
offerings  and  maybe  even  broadcast 


"At  one  time.  Western  Union  contemplated  a 
facsiinile  oriented  system,  called  TeUfax.  for  public 
use.  6ee  10  FCC  148.  175  el  seq.  (Dissent  of 
Commissioner  Durr)  for  excerpts  from  a  1943 
statement  of  Western  Union's  vice  president  in 
charge  of  engineerinjj. 

"  Whetn^  {^rst  introduced  Speedfox.  SPCC 
proposed  sending  a  facsimile  message  across  the 
country  in  less  than  a  minute  for  20  cents.  Also,  see 
rate  comparisons  in  the  above  discussion  of 
substitute  services.  Graphnet  shows  prices  from  25- 
30%  below  Western  Union's  (Graphnet  Reply,  p.  17). 


offerings  like  digital  broadcafing.       "^ 
Besides  answering  services,  secretarial 
services,  agents  or  even  post  offices  are 
possible  acceptance  points. 

124.  While  any  entrant  could 
assemble  a  set  of  agents  or  open  a 
number  of  offices,  the  unique  feature  of 
Western  Union's  operation  may  be  its 
already  established  set  of  offices  and 
agencies.  WUTC  claims  that  the 
introduction  of  competition  will  have  a 
negative  effect  on  the  number  of  offices 
and  the  availability  of  its  public 
services.  Thus,  it  argues  that 
competition  will  reduce  services 
available  to  the  public  rather  than 
increase  the  number  of  options.  As  we 
have  shown,  the  number  of  offices  has 
plummeted  and  most  of  the  service 
locations  are  agencies.  Agents  are  paid 
on  a  commission  basis.  While  there  are 
certain  costs  borne  by  Western  Union  in 
its  agency  operations  [e.g.,  terminal,  rate 
schedules,  training,  signs),  they  are  not 
so  pervasive  as  to  bar  Wpstern  Union 
from  shifting  its  emphasis  to  agency 
operations  and  indeed  increasing  the 
number  of  its  agenices  '*  in  spite  of  its 
purported  continued  losses  from  PMS. 

125.  This  threat  of  the  loss  of  a  public 
m.essage  service  loses  its  credibiliiv 
when,  besides  viewing  the  current 
means  of  pick-up  and  delivrry  as  we 
have  done  above,  one  considers  the 
costs  and  potential  availability  oi 
alternative  message  service  systems. 
There  are  thousands  of  telephone 
answering  services  and  messenger 
delivery  services  throughout  the 
country.  Graphnet  states  that  a  turnkey 
facility  to  duplicate  Western  Union  s 
service  could  be  established  for  a 
monthly  lease  cost  of  between  $160,000 
and  $175,000  and  that  "all  necessary 
computer  switching  equipment,  data 
processing  equipment,  terminal 
equipment,  software  development,  land, 
buildings  and  office  equipment  could  be 
developed  or  purchased  for  $4.75 
million"  (Graphnet  Reply,  pp.  40-41). 
Even  if  this  figure  is  grossly  understated, 
it  is  inconceivable  that  total  investment 
could  reach  the  $139  million  allocated 
by  Western  Union  to  "public  message 
and  other  services."  ^'  The  record 
convinces  us  that  there  is  untapped 
demand  for  cost-effective  public  record 
and  message  services,  but  that  Western 
Union's  pattern  of  service  reduction, 
escalating  PMTS  rates,  and  offering  of 
substitutes  have  frustrated  and  siphoned 
off  that  demand.  Moreover,  the 
monopoly  position  which  Western 
Union  has  acquired  in  the  PMTS  field,  in 


"In  1976.  WUTC  had  4742  agencies.  This  number 
increased  to  5019  in  1977. 

"  WUTC  Combined  Service  Tariff  Filing.  June 
1978.  Form  WP-PMS-PRE-1. 
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part  through  our  regulatory  decisions, 
has  assured  that  this  demand  will  not  be 
tapped  by  others.  Notwithstanding  the 
formidable  regulatory  barriers  to  entry 
in  this  field,  a  variety  of  cost-effective 
substitutes  for  certain  uses  of  PMTS 
have  arisen.  Users  are  apparently 
satisfied  with  these  inasmuch  as  they 
are  using  these  substitutes  and  not  the 
traditional  (or  current)  telegram.  If  a 
portion  of  the  public  has  been  served 
under  current  regulatory  policies,  it  is 
apparent  that  it  would  be  served  even 
better  by  regulatory  encouragement  of 
competition. 

126.  In  sum,  we  believe  that  there  is 
no  public  interest  reason  for  continuing 
the  role  of  WUTC  as  the  sole  source 
supplier  of  PMTS  and  we  expect  that  the 
interjection  of  competition  into  this  area 
will  encourage  innovation,  greater 
efficiency  and  lower  costs.  '*  We  are 
confident  that  the  public  will  be  served 
by  allowing  multiple  entry  in  these 
markets.  However,  should  there  arise 
any  unforeseen  adverse  consequences 
from  this  decision  we  retain  ample 
power  to  take  appropriate  corrective 
action.  "As  we  discuss  in  Issue  IV 
below,  we  will  be  carefully  and 
continuously  monitoring  changes  in 
these  markets  in  a  systematic  fashion, 
and  we  will  be  focusing  on  the  entire 
record  service  field  to  detect  changes  (if 
any)  in  overall  service  available  to  the 
public.  Our  primary  concern  will  be  the 
level  of  aggregate  service  which  is 

^  available  to  the  public.  The  effect  on 
service  rendered  by  any  particular 
company  is  of  concern  only  insofar  as  it 
has  an  impact  on  the  overall  level  of 
service  which  is  available  to  the  public 
from  all  sources. 

127.  Now  we  may  return  to  the 
remaining  sub-issues  in  Issue  III:  first, 
requiring  the  continued  offering  of  PMTS 
and  second,  authorizing  subsidies  for 
the  service  as  a  matter  of  public  policy. 
If  significant  competition  develops  in  the 
public  message  field,  it  would  not  be 
necessary  to  take  steps  to  insure  the 
continued  offering  of  PMTS  as  a  matter 
of  public  policy.  The  need  for  the  service 
would  be  clear  from  the  public 
subscription  to  it,  and  carriers  would 
voluntarily  strive  to  fulfill  the  demand 
without  any  necessity  for  the 


'-  ITT  Worldcom  avers  that  Graphnet's  lower  cost 
will  be  a  stabilizing  influence  on  WUTC  rale 
increases  besides  stimulating  improved  efficiency 
on  Western  Unions  part  (ITT  Worldcom  Comments. 

p.n. 

"For  example,  if  Western  Union's  claim  that 
PMTS  must  be  subsidized  by  other  services  is  borne 
out.  we  might  authorize  subsidies  to  PMTS  from 
other  ser\  ices,  at  least  as  a  stopgap.  Or,  we  might 
recognize,  as  is  suggested  elsewhere  in  this 
decision,  th.it  PMTS  is  no  longer  within  the 
"universality"  mandate  of  Section  1  of  the 
Communications  Act.  and  allow  its  delhise. 


Commission  to  require  any  one  or 
number  of  carriers  to  provide  the 
service. 

128.  There  is  the  possibUty  that  PMTS, 
as  it  is  now  constituted,  may  disappear. 
The  decline  in  service  volume  has  been 
profusely  documented,  and  some  parties 
even  venture  that  PMTS  as  now 
constituted  will  disappear  and  other 
services  will  replace  it  (Telenet 
Comments,  p.  11;  ASC  Reply,  p.  4).  In 
light  of  the  alternative  services 
available,  we  do  not  beheve  that  the 
public  interest  requires  us  to  insure  the 
continued  existence  of  PMTS  for  its  own 
sake.  Nor  do  we  believe  that  the 
continued  availability  of  the  old-time 
telegram  is  essential  to  insure  the 
continued  availability  of  generic  pubhc 
record  services.  Western  Union's  so- 
called  PMS  still  accounts  for  revenues  of 
$95  million  per  annum.  This  is  too  large 
a  market  to  be  left  unserved  by 
communications  carriers  and  we  have 
no  doubt  that  it  will  be  served,  whether 
by  Western  Union  type  services  or  in 
some  other  manner. 

129.  If  Western  Union  were  to  "close 
down"  its  telegram  service,  there  could 
be  some  temporary  adjustment  problems 
for  the  delivery  of  international 
messages.  As  RCA  Globcom  points  out, 
the  hinterland  public  comprises  almost 
50%  of  the  users  of  overseas  telegram 
service  (RCA  Globcom  Comments,  p.  7). 
We  mention  in  passing  that,  as  to  the 
domestic  delivery  of  international 
telegrams,  nearly  any  domestic  delivery 
system  may  meet  International 
Telecommunications  Union  (ITU) 
standards,  to  which  the  U.S. 
subscribes.*"  While  in  some  other 
countries,  same-day  delivery  may  not  be 
available,  our  obligations  under  Section 
1  of  the  Communications  Act  callijig  for 
"a  rapid,  efficient,  Nation-wide  and 
worl(d-wide  wire  and  radio 
communication  service  with  adequate 
facilities  at  reasonable  charges,"  may 
arguably  require  something  more  than, 
for  example,  a  next-day  mail  deUvery  of 
such  a  message. 

130.  Western  Union  could  attempt  a 
wholesale  shut-down  of  its  remaining 
offices  and  agencies.  While  this  is  an 
unlikely  result,  we  must  be  mindful  of 
WUTC's  increasing  reliance  on 
telephone  operations  and  its  history  of 
office  and  agency  closures.  The 
Commission  agrees  in  principle  with 


NTlA's  position  that,  at  least  in  a 
competitive  environment,  we  should  not 
impose  the  obligation  to  serve  where 
service  is  outdated  or  uneconomical 
(NTIA  Comments,  p.  4).  In  this  case, 
others  could  enter  and  offer  forms  of 
delivered  direct-to-customer  record 
communications  similar  to  today's 
service,  perhaps  using  a  different 
technology  for  the  electronic 
transmission  or  a  telephone  delivery 
system  with  optional  mail  confirmation 
(also  similar  to  large  portions  of 
WUTC's  current  operation).  Money 
order  services  are  already  widely 
available.  These  possibilities  are 
discussed  by  the  parties  in  this 
prpceeding,  along  with  the  enumeration 
of  possible  substitutes  (see  Issue  I, 
above).  The  important  point  is  that  weak 
substitutes  certainly  exist  and  close 
substitutes,  if  not  available  to  the 
general  public  today,  are  in  operation 
serving  certain  segments  of  the  record 
market  and  could  be  modified  for 
service  to  the  public.  Furthermore. 
Graphnet  is  prepared  to  enter  at  least 
one  portion  of  the  public  record 
communications  market.*'  Practically. 
Western  Union  has  a  sufficient  stake  in 
its  plant  investments  and  system  of 
agencies  that  a  wholesale  shut-down  is 
unlikely.  In  sum,  there  appears  to  be  no 
need  for  the  Commission  to  make  a 
finding  mandating  the  continued  offering 
of  PMTS. 

131.  Since  we  are  embarking  on  a 
course  of  open  entry  and  endorsing  a 
pro-competitive  approach  to  the 
provision  of  record  services  for  the 
public,  it  would  be  inconsistent  to 
endorse  a  system  of  subsidies  for  public 
message  telegraph  service.  Western 
Union  will  be  given  sufficient  latitude  to 
modify  its  operations  to  achieve  suitable 
profitability.  However,  we  caution 
Western  Union  that  its  fully  distributed 
cost  methodology,  upon  which  it  bases 
its  claim  of  losses  from  public  message 
services,  is  still  in  question.  Also,  in  the 
presence  of  significant  embedded 
fungible  investment  and  declining 
demand  at  current  prices,  the  fully 
distributed  cost  test  may  not  give  proper 
indications  of  the  desirability  of  the 
continued  offering  of  a  service.  It  should 
also  be  noted  that  the  system  of 
subsidies  among  the  many  WUTC 
services  has  yet  to  be  determined  to  the 
satisfaction  of  the  Commission  (see 
Issue  II  above). 


"The  ITU  calls  for  the  establishment  of  six 
mandatory  classes  of  international  telegrams:  (1) 
telegrams  relating  to  the  safety  of  life:  (2) 
government  telegrams;  (3)  meteorological  telegrams: 
(4)  telegrams  concerning  persons  protected  in  time 
of  war;  (5)  ordinar>'  private  telegrams,  and  (6) 
telegraph  service  correspondence.  However, 
delivery  is  only  required  by  any  available  means. 
Telegraph  Regulations.  Articles  4  and  5. 


*'  SPCC  adds.  "It  is  clear  that  a  numl)er  of 
existing  carriers,  including  Graphnet.  Telenet  and 
SPCC,  for  example,  are  ready,  willing  and  able  to 
serve  the  record  market.  Additional  carriers  may 
materialize  as  well."  (SPCC  Reply,  p.  10).  Graphnet 
has  proposed  a  two  year  experiment  during  which  it 
would  offer  a  nationwide  public  record  service 
(Graphnet  Reply,  p.  63-64). 
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132.  We  note  that  there  have  been  no 
complaints  on  the  record  concerning 
possible  anti-competitive  effects  of 
subsidization  of  regulated  PMTS  by 
Telex  and  TWX  services, '*  sanctioned 
by  the  Commission  in  the  past 
contemplating  the  monopoly  provision 
of  PMTS.  This  is  probably  because  the 
applicant.  Graphnet.  is  prepared  to  offer 
service  at  rates  lower  than  Western 
Union's.  The  rate  levels  for  Telex/TWX 
and  the  subsidies  generated  thereby  are 
at  issue  in  CC  Docket  78-97.  Therefore, 
we  shall  not  delve  into  that  problem  in 
this  proceeding.  For  the  purpose  of  this 
decision,  we  observe  that,  given  the 
nature  of  Western  Union's  monopoly 
and  the  regulatory  restraints  placed 
upon  it  in  the  past,  such  subsidies  may 
have  been  warranted.  However,  in  the 
future  such  subsidies  may  become 
troublesome;  as  a  general  matter, 
pending  the  outcome  of  CC  Docket  78- 
97,  we  view  the  presence  of  subsidies 
for  ostensibly  "competitive  '  services  as 
undesirable. 

Issue  IV:  Regulatory  Standards  and 
Procedures  for  Domestic  PMS  and 
Private  Record  Carriers;  Regulatory 
Relief  for  Western  Union 

133.  During  the  past  thirty-five  years 
of  Western  Union's  telegraph  monopoly, 
we  have  developed  a  large  body  of 
regulations  and  regulatory  constraints 
intended  to  protect  the  public  in  a 
monopoly  market  structure.  In  view  of 
the  possibility  of  allowing  multiple  entry 
into  this  market,  we  sought  comments  in 
the  Notice  herein  about  changing  these 
regulations  and  regulatory  constraints  to 
better  promote  efficiency,  and  to    ,^ 
acknowledge  the  protection  of  the  public 
which  will  be  accorded  through 
competition. 

134.  A  number  of  parties,  particularly 
NTIA  and  DOJ,  have  recommended  that 
we  minimize  direct  regulation  of  the 
domestic  record  communications 
business.  DHL  Communications  has 
asked  that  we  specifically  allow 
multiple  entry  in  non-PMTS  record 
services  (and  therefore  assure  that  a 
monopoly  over  PMTS  is  not  extended  to 
peripheral  offerings).  Similar  sentiments 
are  expressed  by  SPCC.  AFSI.  Telenet 
and  ASC.  Western  Union  argues  that,  if 
we  decide  to  allow  multiple  entry  in 
PMS.  we  should  follow  the 
recommendations  of  NTIA  and  DO)  to 
relax  current  pervasive  regulation  of 
Western  Unions  participation  in  thiJ 
market  (WUTC  Reply,  p.  32). 

135.  The  Department  of  Justice  points 
out  that  an  affirmative  finding  by  the 


Commission  "that  it  will  seek  to 
minimize  its  regulation  of  all  domestic 
record  carriers,  including  Western 
Union,  would  signify  to  the  investment 
community  that  new  electronic 
communications  services,  whiJe  they 
may  fail  to  win  acceptance  in  the 
marketplace,  will  neither  be  subjected  to 
unnecessary  regulation,  nor  hampered 
by  artifically  created  regulatory 
barriers. "  (DO)  Comments,  p.  13).  The 
Department  notes  further  that  the  courts 
have  repeatedly  upheld  the  FCC's 
reliance  on  competition  as  a  surrogate 
for  detailed  and  intrusive  regulation, 
citing  NARUC  v.  FCC.  525  F.2d  630,  634 
(DC.  Cir.  1976).  Justice  suggests,  for 
example,  that  a  possible  approach  to 
deregulation  of  public  message 
telegraph  service  might  be  to  eliminate 
all  specific  classes  of  telegraph  service, 
since  the  traditional  distinctions 
between  different  forms  of  telegraph 
(and  record)  service  have  been  made 
obsolete  by  an  availability  of 
telecopiers,  facsimile  devices,  data 
processing  equipment,  and  imminent 
new  electronic  services. 

136.  The  Department  suggests  that 
open  entry  and  competition  should  be 
extended  to  all  classes  of  telegraph  and 
record  communications.  Assuming  that 
this  policy  is  adopted,  traditional 
regulation  should  be  relaxed  to  the  base 
minimum  which  is  required  under  the 
Communications  Act.*^  It  suggests  that 
traditional  regulatory  requirements  such 
as  certification  and  facilities 
authorizations,  tariff  filings,  and  rate 
regulation  (or  review)  could  be  reduced 
to  a  simple  minimum  such  as 
registration,  and  that  such  action  would 
be  legally  sustainable." 

137.  NTIA  contends  that  telegraph 
service  "when  viewed  in  the  context  of 
the  rapidly  evolving  telecommunications 
industry  generally,  should  not  only  be 
competitive  but  should  also  be 
substantially,  if  not  totally, 
deregulated."  (NTIA  Comments,  pp.  4- 
5).  Deregulation  would  allow  all  carriers 
who  might  wish  to  enter  the  market  to 
be  "free  to  structure  their  offerings  in  an 
optimal  manner  and  ...  to  discontinue 
the  service  if  it  proves  not  to  be  viable" 
(NTIA  Comments,  p. 26).  In  essence, 
NTIA  is  arguing  that  we  should  forbear 
the  type  of  entry  and  discontinuance 
regulation  embodied  in  Section  214  of 
the  Communications  Act.  In  NTIA's 


"AFSl  has  made  certain  accusations  concerning 
Western  Union's  truck  permit  service.  However, 
these  are  not  at  issue  m  this  proceeding. 


"The  Department  acknowledges  that  we  may  not 
have  sufficient  flexibihty  under  the 
Communications  Act  to  deregulate  completely. 

"The  Department  notes  the  Commission's 
flexible  statutory  mandate  under  which  it  may 
adapt  Its  processes  to  changing  conditions,  and  it 
cites  Philodplphia  Television  Broadcasting  v.  FCC. 
359  F.2d  282  (DC.  Cir  1966)  and  General  Telephone 
of  Calif.  V.  FCC.  413  F.2d  390  (DC.  Cir.  1969). 


view,  full  Title  II  common  carrier 
regulation  which  serves  no  public  policy 
objectives  should  not  be  allowed  to 
thwart  entry  into  a  market  currently 
characterized  by  declining  revenues  and 
a  declining  share  of  the  overall 
communications  market.- 

138.  AFSI  calls  upon  the  Commission 
to  relax  its  regulatory  controls,  eschew 
regulation  of  services  which  are  not 
squarely  common  carrier,  give  clear 
guidelines  for  waiver  requests  under  our 
computer  rules  and  expedite  handling  of 
resale  Section  214  applications.  It  offers 
four  recommentations  for  a  competitive 
approach  to  PMS  services:  First,  WUTC 
must  be  relieved  of  excessive 
bureaucratic  burdens  such  as  speed  of 
service  studies  and  that  requirements 
for  office  conversion  should  be  eased. 
Second,  the  FCC  should  recognize  the 
need  of  offerers  of  record  services  for 
interface  with  the  U.S.  Postal  Service, 
especially  in  rural  areas.  Such  interface 
should  be  available  to  all  providers  of 
publiti  message  services.  Third, 
providers  of  PMS  shoukS  be  regulated  as 
resale  carriers  with  no  need  to  make  a 
showing  of  public  convenience  and 
necessity.  Entrants  would  only  have  to 
demonstrate  legal,  technical  and 
financial  feasibility.  Fourth,  there  should 
be  strict  cost  accounting  under  FDC 
Method  Seven  for  carriers  or  separate 
corporate  entities  should  be  established 
to  act  as  a  check  against  cross- 
subsidization. 

139.  Telenet  argues  that  if  Western 
Union  is  to  be  relieved  of  a  requirement 
to  offer  PMTS  generally,  it  should  also 
be  relieved  of  the  requirements  which 
were  especially  imposed  upon  it  solely 
by  virtue  of  its  previous  monopoly  over 
PMTS.  PMTS  should  be  treated  just  like 
any  other  non-monopoly 
communications  service.  Telenet  argues 
that  the  "deregulation"  issue  has  been 
resolved  in  Docket  No.  20097  and  is 
before  us  again  in  the  Second  Computer 
Inquiry  (Docket  No.  20828).  In  Resale 
and  Sharing,  Telenet  continues,  the 
Court  of  Appeals  noted  that  the  Act 
imposes  certain  obligations  which  are 
unavoidable.  The  Commission  may  not 
totally  deregulate,  but  Telenet  observes 
that  "a  number  of  incidents  of  PMTS 
regulation  could  be  modified  or 
abolished  upon  a  Commission 
determination  that  the  service  would 
cease  to  be  regarded  as  a  de  facto 
monopoly."  (Telenet  Comments,  p.  11). 

140.  SPCC  suggests  a  number  of 
regulatory  changes  which  should  be 
made.  As  criteria  for  entry,  the 
Commission  need  only  examine 
financial  and  technical  matters  and  the 
character  fitness  of  an  applicant. 
Observing  that  the  Commission  must 


regulate  rates,  SPCC  recommends  that 
filings  be  expedited  and  the  FCC  refrain 
from  direct  involvement  in  rate  filings 
unless  it  is  acting  on  a  complaint.  The 
market  should  govern  facilities 
construction  and  the  Commission  should 
only  assert  control  over  frequency  use. 
As  for  abandonment,  reduction  or 
impairment  of  service,  it  points  out  that, 
since  alternatives  to  PMS  exist  and 
since  PMS  depends  greatly  on  the 
telephone,  rules  designed  for  monopoly 
need  not  be  applied. 

141.  As  the  comments  suggest, 
abolishing  the  monopoly  in  telegram 
service  would  reduce  the  need  for 
government  regulation.  Elimination  or 
reduction  of  existing  requirements  could 
occur  in  two  contexts:  (a)  entry  of 
carriers  into  the  PMS  market,  and  (b) 
regulation  of  PMS  carriers  after  entry 
has  been  authorized.  We  discuss  both  of 
those  areas  in  turn.** 

1.  Entry  Requirements: 

142.  In  adopting  an  open  entry  policy 
for  PMS,  we  must  be  guided  by  the 
holding  in  f.C.C.  v. /J C/l 
Communications,  346  U.S.  86  (1953). 
There,  the  Court  remanded  a 
Commission  decision  which  had  been 
reached  on  the  basis  of  a  presumed 
national  policy  in  favor  of  competition. 
The  Court  observed  that 
"encouragement  of  competition  as  such 
has  not  been  considered  the  single  or 
controlling  reliance  for  safeguarding  the 
public  interest."  Id.  at  93.  and  it 
established  a  standard  to  make  clear  the 
manner  in  which  the  Commission  can 
use  competition  as  a  standard  of  entry: 

In  reaching  a  conclusion  that  duplicating 
uuthorizations  are  in  the  public  interest 
wherever  competition  is  reasonably  feasible, 
the  Commission  is  not  required  to  make 
specific  flndings  of  tangible  beneHt,  It  is  not 
required  to  grant  authorizations  only  if  there 
is  a  demonstration  of  facts  indicating 
immediate  benefit  to  the  public.  To  restrict 
the  Commission's  action  to  cases  in  which 
tangible  evidence  appropriate  for  judicial 
determination  is  available  would  disregard  a 
major  reason  for  the  creation  of 
administrative  agencies,  better  equipped  as 
they  are  for  weighing  intangibles  "by 
specialization,  by  insight  gained  thit)ugh 
experience,  and  by  more  flexible  procedure. " 
Far  F.asl  Conference  v.  United  Slates,  342 
U.S.  570,  575  (72  S.Ct.  492,  494,  90  L  Ed.  576). 
In  the  nature  of  things,  the  possible  benefits 
of  competition  do  not  lend  themselves  to 
detailed  forecast,  cf.  National  Labor 
Relations  Board  v.  Seven-Up  Bottling  Co.,  344 
U.S.  344,  348  (73  S.Ct.  287,  289  97  L.  Ed.  377), 
but  the  Commission  must  at  least  warrant,  as 
it  were,  that  competition  would  serve  some 
beneficial  purpose  such  as  maintaining  good 
service  and  improving  it.  Although  we  think 


'^  We  need  not  addreis  the  issue,  raised  by 
parties  herein,  as  to  the  extent  of  our  discretion  to 
forbear  from  the  exercise  of  our  authority  to 
regulate  cominon  carriers  under  Title  U. 


RCAC's  contention  that  an  applicant  must 
demonstrate  tangible  benefits  is  asking  too 
much,  it  is  not  too  much  to  ask  that  there  be 
ground  for  reasonable  expectation  that 
competition  may  have  some  beneficial  effect. 
Merely  to  assume  that  competition  is  bound 
to  be  of  advantage,  in  an  industry  so 
regulated  and  so  largely  closed  as  is  this  one. 
is  not  enough.** 

143.  This  standard  was  subsequently 
applied  by  the  U.S.  Court  of  Appeals  for 
the  9th  Circuit  in  affirming  our 
Specialized  Common  Carrier  Decision. 
29  FCC  2d  870  (1971),  Washington 
Utilities  and  Transportation 
Commission  v.  F.C.C..  513  F.  2d  1142  (9th 
Circuit,  1975).  There,  the  court  upheld 
our  decision  to  permit  "open  entry"  in 
the  specialized  carrier  field.  However, 
this  did  not  mean  that  we  had  disposed 
of  the  need  to  ask  questions  going  to 
"the  qualifications  of  the  applicants  on 
the  sufficiency  of  particular  proposals." 
Id.  at  1161.  Washington  Utilities 
established  that  the  Commission  may, 
by  rule,  dispose  of  any  need  to  address 
the  following  issues  on  a  case-by-case 
basis;  (a)  the  adequacy  of  existing 
service,  (b)  the  need  for  the  new  service, 
and  (c)  the  desirability  of  competitive 
entry.  Since  we  retained  power  to 
determine  whether  particular  applicants 
are  qualified  and  proposed  services  are 
technically  and  economically  sound,  the 
case  did  not  address  the  scope  of  our 
discretion  to  grant  certificates  without 
inquiring  into  such  questions  on  a  case- 
by-case  basis.  We  will  not  inquire  here 
as  to  whether  such  scrutiny  is  required 
by  the  Communications  Act.  since  we 
have  decided  that  the  same  policy 
upheld  in  Washington  Utilities  will  best 
serve  our  public  interest  obligations  in 
this  field. 

144.  In  Washington  Utilities,  the  court 
upheld  our  open  entry  decision  for 
specialized  carriers  based  upon  the 
following  warrant; 

The  Commission  based  its  conclusion  upon 
the  following  general  findings:  "(Tjhere  is  a 
public  need  and  demand  for  the  proposed 
facilities  and  services  and  for  new  and 
diverse  sources  of  supply,  competition  in  the 
specialized  communications  field  is 
reasonably  feasible,  there  are  grounds  for  a 
reasonable  expectation  that  new  entry  will 
have  some  beneficial  effects,  and  there  is  no 
reason  to  anticipate  that  new  entry  would 
have  any  adverse  impact  on  service  to  the 
public  by  existing  carriers  such  as  lo 
outweigh  the  considerations  supporting  new 
entry."  .  .  .  These  findings  are  based  in  turn 
upon  subsidiary  factual  determinations, 
forecasts,  and  expert  judgments  detailed  in 
the  Commission's  report.  .  .  ,  [T]he 
Commission  said,  "It  is  our  judgment  based 
on  our  cumulative  knowledge  of  the  industry 
and  the  entire  record  in  this  proceeding — 
including  our  staffs  analysis,  that  there  is  a 


sufficient  ground  for  a  reasonable 
expectation  that  new  entry  here  will  have 
some  beneficial  effects.  We  so  warrant."  " 

145.  We  similarly  are  concluding  here 
that  an  open  entry  policy  in  the  public 
record  service  will  benefit  the  public 
interest.  As  we  have  observed,  a 
number  of  alternatives  exist  to  Western 
Union's  service  and  others  are 
reasonably  imminent.  There  are  a 
number  of  new  services  already 
available  to  limited  groups  of  (primarily) 
business  users,  and  by  adopting  an  open 
entry  policy,  we  expect  such  service 
innovations  to  benefit  the  whole  public 
more  broadly.  There  is  no  public  interest 
consideration  to  justify  impeding  these 
likely  new  entrants  from  being  given  the 
opportunity  to  bring  new  developments 
to  the  public.  However,  unless  we 
remove  current  barriers  to  entry,,  the 
benefits  of  these  developments  are 
likely  to  be  offered  selectively.  Our  new 
policies  and  the  technological 
innovation  which  we  expect  them  to 
stimulate  will  make  it  possible  for 
potential  suppliers  of  PMS  and  similar 
services  to  attempt  to  rejuvenate  this 
market.  Thus,  an  open  entry  policy  will 
serve  the  public  interest,  convenience 
and  necessity. 

146.  Open  entry  and  the  ability  to 
introduce  new  services  does  not,  of 
course,  insure  their  success:  any  entrant 
must  accept  the  possibility  of  failure  in  a 
competitive  market.  Just  as  we  will 
attempt  to  maximize  efficiency  to  the 
public  and  reregulate  this  field  to  the 
maximum  extent  permitted  by  the  Act 
consistent  with  this  goal,  we  similarly 
must  not  act  as  a  guarantor  of  inefficient 
services  and  offerings.  We  recognize 
that  our  expectations  in  this  area, 
however  reasonable  and  supported  by 
the  record  of  this  proceeding,  may  not 
necessarily  be  fulfilled  in  the  vagaries  of 
a  competitive  market  structure. 
However,  we  retain  adequate  power  to 
ensure  that  the  public  interest  will  be 
served  (see  our  discussion  under  Issue 
III.  above).  It  appears  that  the  needs  of 
consumers  will  be  met,  and  our 
statutory  obligation  to  assure  an 
efficient  nation-wide,  world-wide 
communications  system  at  reasonable 
cost  will  be  furthered. 

147.  The  effects  on  Western  Union  of 
such  a  policy  should  not  be  great.  As 
noted  on  the  record,  as  well  as  by 
Western  Union  in  its  1977  Annual 
Report  telegram  revenues  have  been  a 
decreasing  portion  of  its  total  revenues 
for  thirty  years.  It  has  reached  the  point 
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where  this  service  accounts  for  10%  or 
less  of  the  companys  total  revenues.^' 

148.  In  the  event  that  Western  Union 
suffers  a  decline  in  its  telegram  traffic 
exceeding  the  historical  declines  which 
it  IS  experiencing,  there  may  be  some 
te  nporary  dislocation.  Our  analysis 
h  jrein  demonstrates  that  Western  Union 
has  significant  investment  in  PMS.  lying 
not  in  its  offices  and  agencies,  but  in 
major  common  electronic  facilities.^*  If 
others  enter  PMS.  WUTC  may  either 
utilize  such  facilities  for  other  services 
or  conclude  that  it  has  a  significant 
stake  in  PMS  service  and  decide  to 
actively  compete.  This,  of  course,  does 
not  imply  that  Western  Union  would 
make  no  changes  or  stop  its  pattern  of 
office  closures.  However  these  facts  do 
militate  against  the  notion  of  immediate 
major  and  widespread  abandonment  of 
service  by  Western  Union  outside  the 
course  of  recent  events  (i.e..  further 
major  abandonments  would  not  be 
caused  solely  by  this  decision).*" 

149.  in  order  to  facilitate  entry,  speed 
out  Section  214  applications  process  and 
allow  any  new  entrants  to  become 
operational  in  a  reasonable  time,  we 
shall  waive  these  portions  of  Section 
63.01  of  our  Rules  which  require 
applicants  to  demonstrate  public  need 
for  the  facilities,  economic  justification, 
and  inadequacy  of  existing  facilities. 
Specifically  these  are  Sections  63.01(1), 
63.01  (m).  and  63.01(n).  The  waiver  of 
these  requirements  will  relieve  the 
Commission  of  reviewing  duplicative 
showings  on  a  case-by-case  basis.  These 
showings  may  be  waived  since  iheir 
purpose  is  to  elicit  information  on  need 
for  the  new  service  entry  and  we  have 
already  found  in  this  proceeding  that 
such  entry  is  in  the  public  interest. 

1.5C.  We  conclude,  based  on  the  record 
of  this  proceeding,  that  there  is  a 
potential  public  need  for  the  PMS 
services  which  may  be  offered  over  such 
facilities  and  that  it  is  the  proper  role  of 


"See  'WHslem  Union  Corporation  Annual 
K.porl  1977.'  p.  14;  Grdphnel  Comments.  Appendi.x 
B  jnd  Wpslt-rn  Union  Comments.  AttdchmenI  6. 
Although  Western  Union  s  arguments  concerning 
avoidable  costs  and  the  need  for  other  services  to 
absorb  facilities  costs  are  nut  without  merit,  we 
cannot  agree  totally  with  Mr,  Daly's  analysis.  The 
facts  indicate  that  much  of  WUTCs  investment  is 
furgible  and  that  other  serv  ices  are  growing  which 
may  absorb  at  least  a  large  portion  of  these  costs 
(See  Graphnet  Comments,  Appendix  B,  pp,  ft-8). 
Further  we  are  proposing  rule  changes  which  shall 
a.ffecl  WUTCs  ability  to  make  modifications  to  its 
service, 

"  WL'IC  Combined  Service  Tariff  Filing.  )une 
igra.  Form  V\P-PMS-PRE-1 

■•"The  pace  of  discontinuance  of  the  service  as  it 
is  now  structured  could  depend  on  many  things.  For 
example,  WUTCs  reaction  to  entrants,  the  type  of 
technologies  used,  the  amount  of  traffic  diversion 
(or  stimulation)  caused  by  the  ability  of  an  entrant 
to  get  business  at  the  level  of  prices,  among  other 
things,  would  all  have  their  effects. 


the  marketplace  to  decide  whether  there 
is  sufficient  demand  for  the  service  to 
make  it  a  financial  success.  If  new  and 
innovative  ser\'ices  are  offered,  it  is  not 
the  FCC's  role  to  contemplate  or 
anticipate  all  the  potential  technological 
applications.  It  is  sufficient  to  note,  as 
we  have  done  above,  that  there  is  a 
need  for  new  and  diverse  sources  of 
supply  which  will  likely  bring  forth  new 
services  or  services  similar  to  existing 
ones  at  more  favorable  rates. 

151.  The  Commission  will  carefully 
monitor  changes  in  this  area.  In 
cooperation  with  the  Experimental 
Technology  Incentives  Program  (ETIP) 
of  the  Center  for  Field  Methods  of  tlie 
National  Bureau  of  Standards.  U.S. 
Department  of  Commerce,  we  are 
developing  a  system  of  measurements 
and  surveillance  which  will  allow  us  to 
monitor  changes  in  this  area  for  a  period 
of  three  to  five  years.  We  will  track  the 
effects  of  our  policy  changes  and  rule 
modifications.  We  will  gather 
information  concerning  the  public 
message  field  and  develop  data  which 
will  be  useful  in  the  preparation  and 
evaluation  of  future  policy  changes.  The 
details  of  this  monitoring  program  are 
not  yet  finalized  but  will  be  in  the  near 
future;  they  will  be  presented  in  a 
subsequent  rulemaking  designed  to 
modify  our  telegraph-related  rules  to 
accommodate  the  change  from  a 
monopoly  to  a  more  competitive  market. 
We  intend  to  take  great  care  in 
evaluating  and  monitoring  the  changes 
effected  by  this  decision.  The  staff  of  the 
Common  Carrier  Bureau  will  be 
responsible  for  monitoring  the  public 
message  telegraph  service  provided  to 
the  public  in  this  market.  The  Bureau 
will  issue  an  appropriate  order  to  this 
effect  in  the  near  future,  pursuant  to 
authority  delegated  herein  and  in 
Sections  0.91  and  0.291  of  the 
Commissions  Rules. 

152.  Thus,  there  is  a  reasonable 
expectation  of  public  benefits.  While 
monitoring  the  results  of  changes 
brought  forth  by  this  decision  we  shall 
retain  sufficient  authority  to  ameliorate, 
if  not  totally  prevent  any  unforeseen 
dislocations.  There  is  no  reason  to 
anticipate  that  entry  would  have  a 
significant  adverse  impact  on  overall 
service  to  the  public.  At  worst,  the 
historic  trends  discussed  in  Issue  I 
would  continue.  The  record  indicates 
that  the  benefits  of  entry  will  outweigh 
any  potential  harms.  The  benefits  of 
competition  have  been  well  realized  in 
other  telecommuiycations  markets  and 
we  expect  the  same  to  occur  here.  The 
evidence  on  this  record  dictates  that  we 
should  not  let  a  single  firm  hold  the  key 
to  innovations  and  control  over  what 


has  been  turned  intoa  moribund  sub- 
market.  For  this  reason  and  for  the 
reasons  stated  elsewhere  in  this 
decision,  we  shall  open  this  market  to 
entry  by  carriers  other  than  WUTC  in 
order  to  achieve  the  purpose  of  the 
Communications  Act.  Based  on  our 
cumulative  knowledge  of  this  industry 
and  the  record  of  this  proceeding,  there 
is  sufficient  ground  to  expect  that  the 
public  will  realize  benefits  by  new 
entry.  We  so  warrant. 
2.  Changed  Regulatory  Requirements: 

153.  Now  that  we  have  authorized 
multiple  entry,  there  appear  to  be  good 
reasons  for  us  to  minimize  our 
regulatory  involvement  in  this  area,  with 
regard  not  only  to  new  entrants,  but  to 
Western  Union  as  well.  The  introduction 
of  rival  firms  into  a  hitherto 
monopolistic  market  may  well  both 
eliminate  the  need  for  detailed  price 
regulatioq  and  the  potential  for  cross- 
subsidizatfpn.  In  addition  to  giving  a 
signal  to  theinvestment  community  (as 
suggested  by  DOJ),  this  would  also 
allow  the  carriers  to  structure  their 
offerings  in  the  way  dictated  by  the 
supplier's  perception  of  the  market. 
Excessive  regulation  would  likely 
discourage  entrants  or  add 
unnecessarily  to  the  costs  of  their 
operation.  There  also  appears  to  be  no 
compelling  reason  to  discriminate 
against  Western  Union  in  its  ability  to 
provide  service  or  to  modify  its  existing 
service.  As  Telenet  points  out,  if 
multiple  entry  policies  relieve  WUTC  of 
an  existing  requirement  to  offer  PMTS,  it 
should  be  relieved  of  the  requirements 
which  were  especially  imposed  upon  it 
solely  by  virtue  of  its  offering  of  PMTS. 
These  and  similar  questions  will  be 
addressed  in  the  near  future  when  we 
propose  rule  changes  for  the  public 
record  service  market. 

D.  Graphnet's  Section  214  Application: 

1.  Background 

154.  When  we  instituted  the  inquiry 
herein,  we  had  before  us  a  Section  214 
application  (for  convenience  and 
necessity)  filed  by  Graphnet.  seeking 
authority  to  use  its  facilities  to  convey 
inbound  messages  between  the  gateway 
locations  of  United  States  international 
record  carriers*'  (IRCs)  and  addressees 
located  outside  the  gateway  locations 
(so-called  "hinterland"  locations)." 
Many  of  the  facilities  needed  to  provide 
this  service  had  already  been  acquired 


*'  Intemation  Record  Carriers  are  permitted  to 
serve  the  general  public  directly  only  in  their 
"gateway"  locations  (generally,  locations  where 
they  are  connected  with  international 
communications  facilities).  See  47  U.S.C.  §  222. 

'=  Graphnet's  application  is  described  in  detail  in 
the  .Notice  of  Inquiry  and  Proposed  Rulemaking 
herein,  at  pars.  2-4. 


/* 
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and  used  for  other  purposes  pursuant  to 
existing  limited  Section  214 
authorizations,  but  Graphnet  also 
proposed  to  use  additional  facilities. 
Graphnet  planned  to  allow  overseas 
originators  of  international  messages,  as 
well  as  persons  intended  to  receive 
these  messages  in  the  United  States,  to 
have  Graphnet  perform  communications 
between  the  IRCs'  gateways  and  the 
"hinterland."  This  proposal  was  for 
provision  of  a  public  message  telegraph 
service.  Since  at  the  time  the  application 
was  filed  there  were  several  existing 
FCC  policy  determinations  which  barred 
our  granting  the  authorization  sought  by 
Graphnet,  and  we  were  revisiting  these 
determinations  herein,  we  held 
Graphnet's  application  in  abeyance 
pending  completion  of  the  proceedings 
in  Docket  No.  78-96.  *» 

155.  Graphnet  had  previously  pressed 
an  alternative  approach  to  providing  the 
service  which  formed  the  basis  for  its 
application.  It  hl^d  argued  that  its 
Section  214  authVizations  for  existing 
facilities  authoriied  Graphnet  to  provide 
this  service,  andit  accordingly  filed 
tariff  revisions  offering  the  service  to  the 
public.  "  We  rejected  these  proposed 
tariff  revisions,  insofar  as  inbound 
service  was  concerned,  on  two 
independent  grounds.  First,  this  service 
was  inconsistent  with  and  unauthorized 
under  Graphnet's  existing  Section  214 
certificates.  And  second,  this  service 
would  be  contrary  to  our  1973  "Free 
Direct  Access"  decision  in  Docket  No. 
19680.  "  Graphnet  appealed  the  tariff 
rejection  to  the  United  States  Court  of 
Appeals,  D.C.  Circuit.  We  asked  the 
Court  to  hold  the  case  in  abeyance 
pending  resolution  of  the  Inquiry  and 
Rulemaking  proceeding  herein,  in 
recognition  that  a  ruling  favorable  to 
Graphnet's  SecUon  214  applicafion 
would  make  moot  its  appeal. 
2.  Discussion: 

156.  It  should  be  noted  at  the  outset 
that  Graphnet's  alternative  theory — that 
its  existing  Section  214  authorizations 
and  existing  Commission  policies 
already  allow  it  to  perform  hinterland 
delivery  of  international  telegrams  and 


telegraph  messages — is  not  before  us  for 
decision  in  this  proceeding.  What  is 
before  us  is  Graphnet's  application  for 
new  authority  to  use  its  facihties 
(existing  and  future)  to  offer  this  service. 

157.  In  this  proceeding  we  are 
removing  a  substantial  legal  barrier  to 
granting  Graphnet's  Section  214 
application,  an  entry  barrier  raised  by 
our  1943  Telegraph  Merger  decision.  We 
have  concluded  that  the  public  mterest 
would  better  be  served  by  multiple  entry 
than  monopoly  in  PMTS  (including 
hinterland  pickup  and  delivery  of 
international  telegrams  and  telegraph 
messages),  and  this  new  poHcy  is 
applicable  to  Graphnet's  application.  In 
the  past.  Western  Union  has  been  the 
sole  entity  preforming  this  service; 
under  our  decision  herein  others  will  be 
permitted  to  do  so. 

158.  In  light  of  the  public  interest 
conclusions  of  this  proceeding,  we  must 
now  also  re-examine  the  applicability  of 
our  "Free  Direct  Access"  policies  to 
Graphnet's  proposed  service.  In  our 
"Free  Direct  Access"  decision  we 
considered  whether  IRCs  could  properly 
absorb  the  cost  of  hinterland  pickup  and 
delivery  of  international  telegraph 
messages.  We  concluded  that  such  "free 
direct  access"  was  in  essence  an 
attempt  by  the  IRCs  to  expand  their 
existing  gateways  to  encompass  other 
points,  40  F.C.C.  2d  at  1087.*' Since  the 
ongoing  Docket  No.  19660  proceeding 
was  already  considering  establishment 
of  new  or  additional  gateways,  we 
incorporated  into  that  proceeding  any 
applications  for  additional  gateways. 
Id..  1087-88.  Because  Graphnet's 
proposal  also  involved  a  division  of 
revenues  with  the  IRCs,  we  anticipated 
problems  similar  to  those  raised  in  "Free 
Direct  Access",  i.e.  the  potential 
expansion  of  the  IRCs'  gateways 
without  prior  authorization. 

159.  However,  our  decision  in  this 
proceeding  now  to  authorize  multiple 
entry  in  domestic  PMTS  changes  an 
essential  premise  in  treating  Graphnet's 
proposed  service  as  falling  within  the 
proscription  of  the  "Free  Direct  Access" 
decision.  Upon  grant  of  its  Section  214 


"The  pleading  cycle  had  already  been  completed 
on  Graphnet's  application  giving  us  the  necessary 
record  to  decide  most  of  the  public  interest 
questions.  However,  because  of  two  apparent  policy 
impediments,  we  designated  this  application  for 
hearing  The  hearing  was  held  in  at)eyance  tjccause 
of  the  possibility  that  issues  might  be  mooted  by  our 
decision  in  Docket  78-96.  Now  that  Docket  78-96 
has  removed  the  policy  impediments,  there  is  no 
reason  to  have  the  hearing,  and  it  will  be  lerminaled 
accordingly.  See  par  162, 

"  Craphnil  Tariff  TransmiUal  No  28  and 
Craphnel  Tariff  Transmittal  No,  38  (67  FCC.  2d 
1051). 

"  International  Record  Carriers '  Scope  of 
Operations  in  the  Continental  United  States.  40 
FCC.  2d  1082  (1973). 


"The  essential  purpose  of  the  Fref  Direct  Access 
decision  was  to  preserve  the  distinction  between 
domestic  and  international  operations  consistent 
with  tlie  directives  of  Section  222  of  the 
Communications  Act.  It  was  recognized  that  it  was 
proper  for  the  IRC  to  exchange  rts  hmterland 
originated  or  destined  traffic  at  the  gateway  city 
with  the  authorized  domestic  telegraph  carrier  (until 
now  only  Western  Union)  and  to  reimburse  such 
carrier  on  a  dinsion  of  charge  basis.  However, 
under  the  facts  of  Free  Direct  Access  the  IRCs  filed 
tariffs  merely  agreeing  to  absorb  the  cost  of 
hinleriand  pickup  (e.g.  by  accepting  collect  calls) 
and  delivery.  Under  the  circumstances,  we 
detennined  that  for  an  IRC  to  so  absorb  the  charges 
of  other  carriers  constituted,  in  essence,  an 
unauthorized  extension  of  the  IRCs  gateway. 


application,  Graphnet  will  no  longer 
necessarily  have  to  be  treated  as  other 
than  an  authorized  domestic  telegraph 
carrier. 

160.  With  multiple  entry  now 
authorized  in  domestic  PMTS,  Graphnet, 
upon  grant  of  appropriate  Section  214 
authorization,  would  be  in  no  different 
position  from  Western  Union  insofar  as 
domestic  delivery  of  international 
messages  is  concerned.  Like  Western 
Union  it  will  be  able  to  pick  up,  carry 
and  deliver  telegrams  and  telegraph 
messages  within  the  United  States,  and 
it  may  do  so  between  the  hinterland 
points  and  the  gateway  locations  of  the 
IRCs  as  a  domestic  telegraph  carrier. 
Upon  the  establishment  of  a  proper 
contract  with  an  IRC  or  upon  the 
effectiveness  of  a  proper  tariff  involving 
the  exchange  of  trafilc  with  IRCs, 
Graphnet,  Uke  Western  Union,  would  be 
able  to  exchange  PMTS  traffic  with  an 
IRC  without  violating  our  Free  Direct 
Access  Decision.  This  result  follows  not 
merely  as  a  matter  of  logic,  but  it  also  is 
dictated  by  the  public  interest 
conclusions  of  this  proceeding.  We  have 
found  that  multiple  entry  in  domestic 
PMTS  will  better  serve  the  public 
interest  than  Western  Union's  monoply. 
It  would  be  inconsistent  with  this 
finding  to  preserve  a  Western  Union 
monopoly  over  one  segment  of  PMTS, 
hinterland  pickup  and  deHvery  of 
messages  from  the  IRCs  gateways,  and 
inconsistent  with  our  statutory  mandate 
to  "make  available,  so  far  as  possible 
...  a  rapid,  efficient.  National-wide, 
and  world-wide  .  .  .  communication 
service  with  adequate  facilities  at 
reasonable  charges  .  .  .".  " 

161.  Graphnet  proposes  to  accept 
responsibility  for  hinterland  pickup  and 
delivery  of  international  messages  and 
to  offer  international  service  as  a 
participating  carrier  with  the  IRCs  on  a 
bona  fide  division  of  revenue  basis.  This 
was  not  the  case  in  "Free  Direct 
Access,"  where  the  IRCs  proposed  to 
absorb  the  charges  (usually  on  a  collect 
call  basis)  of  other  carriers.  These  other 
carriers  (principally  the  Bell  System 
telephone  companies)  offered  and 
accepted  responsibility  only  for 
domestic  service.  Their  offering  and 
responsibility  would  have  run  solelv  to 
the  IRC,  as  is  the  case  of  the  telephone 
companies'  existing  offerings  of 
entrance  facilities  and  private  lines  to 
the  IRCs  for  use  within  the  gateways. 
See.  for  example.  AT&Ts  Facilities  for 
Other  Common  Carrier  Tariff  F.C.C.  No. 
266,  §§  1.2,  2.1.1(b)  and  2.1.2(a). 

162.  In  sum,  our  "Free  Direct  Access" 
policies  are  not  applicable  to  hinterland 


"Section  1  of  the  Commumcations  Act.  47,^'.S.C. 
i  151. 


-JJ.l 


\ 
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delivery  of  telegraph  messages  by 
authorized  domestic  PMTS  carriers,  so 
long  as  these  carriers  accept 
responsibility  for  the  international 
telegrams  or  telegraph  messages  on  a 
participating  or  concurring  carrier  basis 
with  the  IRCs.  This  result  accords  with 
long-standing  treatment  of  Western 
Union's  pickup  and  dehvery  and 
properly  acknowledges  the  new 
conditions  of  multiple  entry  in  PMTS 
established  in  this  decision.  In  view  of 
this,  there  is  no  impediment  to  grant  of 
Graphnet's  Section  214  application 
seeking  authority  to  provide  PMTS  in 
participation  with  the  IRCs  for  delivery 
of  inbound  international  telegrams  and 
telegraph  messages.  We  turn  now  to  the 
merits  of  Graphnet's  application. 

163.  Graphnet's  application 
demonstrates  that  its  existing  network, 
with  modest  improvements  proposed  in 
the  application,  could  enhance  the 
delivery  of  international  messages.  It 
claims  that  it  can  deliver  to  more  than 
one  million  terminals  that  Western 
Union  cannot  reach  today.**  Moreover, 
Graphnet  states  that  its  distributed 
computer  processing  facilities  are 
capable  of  re-formatting  messages  and 
transmitting  them  among  disparate 
terminal  devices,  while  Western  Union 
is  limited  to  forwarding  communications 
to  a  central  telephone  bureau  for  (oral) 
delivery,  or  to  a  more  limited  class  of 
terminals  which  conform  to  TWX  and 
Telex  electrical  protocols.''" 

164.  Thus,  Graphnet  proposes  a  form 
of  delivery  broader  than  Western  Union 
offers.  In  addition,  there  is  evidence  that 
entry  by  Graphnet  could  help  check 
(through  competitive  pressure  and  cost 
saving  innovation)  the  rising  costs  of 
inbound  message  delivery.  Graphnet 
notes  that  its  present  network  and  allied 
services  provide  hand  delivery  of 
facsimile  and  telegraph-like  messages  in 
more  than  550  cities.  This  broad 
capability  could  prove  a  meaningful 
alternative  to  Western  Union's  service 
and  provide  an  incentive  for  Western 
Union  to  establish  more  attractive  prices 
for  its  service.*' 

165.  This  point  is  supported  by  at  least 
one  IRC.  ITT  World  Communications, 
Inc.,  which  states: 


"In  contrast  to  Us  Section  214. application. 
Graphnet's  tHriff  is  limiieij  to  pickup  and  delivery 
for  Its  subscribers.  If  Cr.iphnet  wishes  lo  offer  this 
service  more  broadly  to  the  general  public  (i.e 
remove  ;he  Graphnet  subscriber  limitation),  it 
should  file  the  necessary  tariff  modifications.  It  will 
not  be  necessary  for  GMphnet  to  file  an  application 
to  uelelp  the  P.VfTS  rcb-r  i;tions  on  its  existing  214 
authorizations  becausi-  ue  construe  the  214 
application  presently  before  us  as  making  that 
request  and  grant  it. 

■*' Graphnet  Reply,  p.  61. 

"Graphnet  Comments,  p.  25. 


Because  WU  enjoys  a  monopoly 
stranglehold  on  the  landline-haul  function  for 
international  message  traffic  [hinterland 
delivery],  the  IRCs  have  been  forced  to 
absorb  the  increasing  WU  PMS  unit  costs 
through  the  landline-haul  charges  which  the 
IRCs  pay  to  WU  for  the  domestic  handling  of 
international  PMS  traffic.  To  date  these 
increases  have  been  absorbed  by  the  IRCs, 
but  it  is  inevitable  that,  if  these  increases 
continue,  these  increased  charges  will  have 
to  be  passed  on  by  the  IRCs  to  the  users.  *' 

Thus,  not  only  the  general  conclusions 
of  this  proceeding  but  specific  testimony 
by  an  interested  international  carrier 
suggests  that  entry  by  Graphnet  could 
check  the  pattern  of  ever-increasing 
costs  for  hinterland  delivery.*^ 

166.  In  view  of  these  considerations, 
we  conclude  that  the  public  interest  and 
the  statutory  objectives  of  the 
Communications  Act  "would  be  served 
by  immediate  grant  of  Graphnet's 
application  for  convenience  and 
necessity  under  Section  214  of  the  Act. 
The  nature  and  quality  of  international 
telegrams  and  telegraph  message 
service  will  be  enhanced  by  Graphnet's 
capabilities,  it  is  likely  that  the  ex:tsting 
pattern  of  cost  increases  in  this  service 
will  be  halted  or  at  a  minimum  slowed 
by  Graphnet's  competitive  presence, 
and  this  service  will  expeditiously  be 
made  available  to  the  public.  We  will,  of 
course,  carefully  examine  Graphnet's 
tariff  filings  and  its  contracts  with  the 
IRCs  to  assure  that  its  actual  offering  to 
the  public  is  consistent  with  the  policies 
expressed  herein,  and  does  not 
represent  an  unauthorized  expansion  of 
the  IRCs  gateways.*" 

E.  Other  Matters 

167.  Western  Union  and  Graphnet 
each  requested  oral  argument  before  the 
Commission  in  this  proceeding.  They 
have  not  stated  with  particularity  what 
matters  might  best  be  brought  to  the 
Commission's  attention  in  oral 
procedures,  nor  how  they  would  be 


"  ITT  Worldcom  Comments,  pp.  7-8. 

*-Mosl  of  the  facilities  Graphnet  will  use  in  this 
service  already  are  placed.  See  Graphnet,  44  F.C.C. 
2d  eno  (1974). 

"47  use  151 

"Only  Graphnet's  inbound  service  has  been  in 
dispute  in  this  instance.  In  Craphnet  Systems,  Inc.. 
64  FCC.  2d  1021  (1977),  recon.  denied.  67  FCC.  2d 
1043  (1978)  and  67  FCC.  2d  1051  (1978).  we  rejected 
Graphnet's  tariff  revisions  pertaining  to  its  inbound 
traffic.  By  subsequent  Order.  67  F  C.C.  2d  1077 
(1978),  we  suiyed  the  effectiveness  of  our  second 
rejection  p':rdente  lite  and  allowed  Graphnet's 
tariff  revision  to  remain  on  file  provided  its  effective 
date  was  postponed  until  the  issue  was  resolved" 
upon  appeal  In  view  of  our  decision  herein  we  will 
file  appropriate  motions  to  have  the  case  removed 
from  the  Court  s  docket.  Thereafter,  the  Chief. 
Common  Carrier  Bureau  is  directed  lo  review  the 
matter  and  to  take  appropriate  action  consistent 
with  our  determination  and  action  herein.  We 
hereby  delegate  to  the  Bureau  Chief  any  additional 
authority  necessary  to  accomplish  this. 


prejudiced  in  the  absence  of  such 
procedures.  We  find  that  interested 
parties  have  filed  sufficiently  detailed 
comments,  both  in  the  combined 
proceedings  in  CC  Dockets  78-95/96  and 
in  consideration  of  Graphnet's  Section 
214  application.  File  No.  W-P-C-1430. 
and  that  additional  proceedings  would 
serve  no  useful  purpose.  We  therefore 
deny  the  requests  for  oral  argument. 

168.  Accordingly,  pursuant  to  Sections 
1,  4(i)  and  (j),  201-205,  and  214  of  the 
Communications  Act  of  1934,  as 
amended,  IT  IS  HEREBY  ORDERED, 
That  a  policy  of  accepting  applications 
by  entities  which  seek  to  provide  record 
communications  services  of  the  nature 
described  herein  IS  HEREBY  ADOPTED. 

169.  IT  IS  FURTHER  ORDERED. 
pursuant  to  Section  214  of  the 
Communications  Act  of  1934,  as 
amended.  That  application  File  No.  W- 
P-C-1430  IS  HEREBY  GRANTED  and 
Graphnet  Systems,  Inr  IS 
AUTHORIZED  to  lease  and  operate  the 
channel  quantities,  listed  below,  or  the 
equivalent  thereof,  to  provide  the 
service  as  described  in  the  application. 


l.^x»tions 


^  No  ol     Speed  (baud) 
channels 


Englewood.  N.J .. 
New  YofK.  H.y.,.. 


1200 
SO 
75 


Such  authorization  is  explicitly 
subject  to  possible  revocation  or 
modification  as  a  result  of  any  findings, 
rules,  requirements  or  other  actions 
which  may  result  from  or  be 
promulgated  by.  the  proceedings  in 
Common  Carrier  Docket  No.  78-72.  In 
the  Matter  of  MTS  and  WATS  Market 
Structure.  FCC  78-144  (March  3. 1978). 
The  grantee  is  afforded  30  days  from  the 
release  of  this  order  to  decline  this 
authorization  as  conditioned.  Failure  to 
respond  within  this  period  will 
constitute  formal  acceptance  of  the 
authorization  as  conditioned. 

170.  IT  IS  FURTHER  ORDERED.  That 
the  hearing  to  investigate  whether  grant 
of  the  above-captioned  application  is  in 
the  public  interest,  convenience  and 
necessity,  which  was  instituted  in  our 
Memorandum  Opinion  and  Order  and 
Notice  of  Inquiry  and  Proposed 
Rulemaking,  67  F.C.C.  2d  1059  (1978),  IS 
HEREBY  TERMINATED. 
Federal  Communications  Commission." 

WUliam  ).  Tricarico. 

Ser7TP/or>' 

lanuary  25.  1979. 

IN  RE;  Separate  Statement  of  Chairman 
Charles  D.  Ferris,  Public  Message  Telegraph 
Inquiry  (CC  Docket  Nos.  78-95  and  78-96). 


"See  attached  Separate  Statement  of  Chairman 
Charles  D.  Ferris. 
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I  strongly  endorse  the  Commission's 
decision  today  adopting  a  policy  of  open 
entry  into  the  public  message  service  market. 
I  expect  this  competitive  policy  to  lead  to 
lower  prices,  innovative  service  offerings, 
and  more  rapid  implementation  of  new 
technology  in  this  area. 

Public  use  of  domestic  telegrams  has  fallen 
dramatically  since  the  end  of  World  War  II. 
The  number  of  messages  and  the  number  of 
Western  Union  offices  have  exhibited 
parallel  declines.  The  nature  of  the  telegram 
has  changed  as  well,  writh  Western  Union 
increasingly  using  the  telephone  network  to 
accept  telegrams  and  using  unafHIiated 
messenger  services  to  physically  deliver 
them. 

During  the  past  30  years,  a  number  of 
substitutes  of  varying  degree  for  telegram 
have  also  been  developed  and  marketed.  In 
fact.  Western  Union — with  its  Telex  and 
Mailgram  offerings — appears  to  have  been  its 
own  most  formidable  competitor  for  telegram 
business. 

We  will  soon  initiate  another  proceeding 
concerning  proposed  rule  changes  for  public 
message  telegraph  service  carriers.  My  initial 
belief  is  that  we  should  minimize  government 
regulation  of  this  market.  I  also  look  forward 
to  the  opportunity  this  proceeding  will  give  us 
to  examine  to  what  degree — if  at  all — 
regulation  is  necessary  or  appropriate  in  this 
kind  of  competitive  market.  In  addition,  I 
currently  believe  that  whatever  the  rules, 
they  must  apply  equally  to  Western  Union 
and  the  new  entrants  to  insure  that  the 
resulting  competition  is  fair.  I  will,  of  course, 
base  my  ultimate  decision  on  the  comments 
and  evidence  filed  in  that  proceeding. 

Finally,  I  intend  to  insure  that  the 
Commission  monitors  the  effects  of  this 
policy  change.  This  evaluation  will  be 
undertaken  by  staff  of  the  Common  Carrier 
Bureau  in  cooperation  with  the  F.xperimental 
Technology  Incentives  Program  (ETIP)  of  the 
National  Bureau  of  Standards.  This  will 
enable  the  Commission  to  check  its 
expectation  of  public  benefits,  based  on 
today's  reasoned  judgment,  against 
subsequent  events  in  the  marketplace. 

|CC  Doi.knt  No  78-9S.  File  No.  W-P-C-143a  CC  Docket  No. 

78-96.  FCC  7»-«21 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  UHF-TV 
Receiver  Noise  Figure  Measurement 
Standards;  Change  in  Meeting 
Location 

The  April  2, 1979  Federal  Register  (44 
FR  19245)  contained  notice  of  a  meeting 
of  the  Commission's  Advisory 
Committee  on  UHF-TV  Noise  Figure 
Measurement  Standards  to  be  held  on 
April  18  at  the  FCC  Laboratory  in 
Guilford.  Maryland.  It  has  become 
necessary  to  change  the  location  of  this 
meeting.  The  new  meeting  place  is  Room 


261  of  the  Matomic  Building.  1717  H 
Street  NW.,  Washington.  D.C. 

As  previously  announced.  Subgroup  A 
of  this  committee  will  meet  at  9  a.m.  and 
Subgroup  B  will  convene  at  1  pjn. 

Further  details  concerning  this 
meeting  may  be  obtained  from  the  FCC 
designated  Federal  employee  few  the 
committee,  Lawrence  C.  Middlekamp, 
telephone  301-725-1585. 

Federal  Conununicalions  Commission. 

WlUian  |.  Ttkarico, 

Secretary. 

|FR  Doc  79-11288  FUed  4-11-79;  8:4S  amj 
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Television  Station  WJAN,  Canton,  Ohio 

Adopted:  March  30. 1979. 
Released:  April  5, 1979. 
By  the  Commission: 

In  the  Matter  of  Inquiry  into  the 
operation  of  Television  Station  WjAN 
Canton,  Ohio. 

1.  The  Commission  has  under 
consideration  information  which 
indicates  that  the  captioned  television 
station  may  have  been  operated  in 
violation  of  the  Communications  Act  of 
1934,  as  amended,  and  the  Commission's 
Rules  and  policies.  In  particular,  the 
Commission  is  concerned  that 
WJANtTV)  may  have  been  operated 
contrary  to  the  public  interest  and  the 
Commission's  Rules  or  policies  in  that 
misrepresentations  or  false,  misleading 
or  deceptive  statements  may  have  been 
made  over  the  station  in  connection 
with  broadcast  announcements 
concerning  fundraising  for  particular 
projects  or  purposes.  In  this  regard,  the 
Commission  is  concerned  that  such 
misrepresentations  or  false,  misleading 
or  deceptive  statements  may  have  been 
made  by  the  licensee's  principals  or 
employees.  The  Commission  is  also 
concerned  that  if  such 
misrepresentations  or  false,  misleading 
or  deceptive  statements  were  made  over 
Station  W]AN(TV)  by  other  persons, 
that  the  Ucensee's  principals  or 
employees  knew  or  should  have  known 
that  such  statements  were 
misrepresentations  or  false,  misleading 
or  deceptive. 

2.  Therefore,  it  is  ordered,  on  the 
Commission's  own  motion  pursuant  to 
Section  403  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  1.1  of 
its  Rules  and  Regulations,  and  by 
authority  granted  in  Sections  4(1)  and  (j), 
and  303(n)  of  the  Communications  Act 
of  1934,  as  amended,  that  an  inquiry  is 
hereby  instituted  to  determine  whether 
there  is  any  basis  for  the  Commission's 
concerns  expressed  in  paragraph  1, 
above. 


3.  //  is  further  ordered.  That,  the 
inquiry  shall  be  a  non-public  proceeding 
unless  and  until  the  Commission  orders 
that  public  sessions  be  held  after 
determining  that  the  public  interest 
would  be  served  thereby. 

4.  It  is  further  ordered.  That,  pursuant 
to  Section  5(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  for  the  purpose 
of  this  inquiry  authority  is  hereby 
delegated  to  the  Chief  Administrative 
Law  Judge  of  the  Commission  to  require 
by  subpoena  the  production  of  books, 
papers,  correspondence,  memoranda 
and  other  records  deemed  relevant  to 
the  inquiry;  to  administer  oaths  and 
affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  to  perform  such  other  duties  in 
connection  therewith  as  may  be 
necessary  or  appropriate  to  the 
compilation  of  a  complete  record 
concerning  the  subject  matter  of  this 
inquiry. 

5.  It  is  further  ordered.  That,  the  Chief 
Administrative  Law  fudge  is  specifically 
authorized  to  designate  an 
Administrative  Law  Judge  to  exercise 
the  authority  conferred  by  this  Order, 
and  to  require  witnesses  to  testify  and 
produce  evidence  under  authority  of; 
and  in  the  manner  provided  in.  Sections 
409  (e).  (f).  (g).  (h),  (i),  (j).  (k),  and  (m)  of 
the  Communications  Act  of  1934,  as 
amended,  when  requested  to  do  so  by 
Commission  counsel. 

6.  It  is  further  ordered.  That,  the 
subpoena  powers  delegated  by  this 
Order  shall  be  exercised  in  accordance 
with  Sections  1.331  through  1.340  of  the 
Commission's  Rules,  except  as  indicated 
in  paragraph  8  hereof. 

7.  It  is  further  ordered.  That,  the 
provisions  of  Section  1.27  of  the 
Commission's  Rules  shall  apply  to  the 
production  of  oral  and  documentary 
evidence  under  subpoena. 

8.  It  is  further  ordered.  That,  pursuant 
to  Section  1.1  of  the  Commission's  Rules, 
this  proceeding  shall  be  expedited  and 
that  in  furtherance  of  this  end  all 
motions  to  quash  or  limit  subpoenas 
issued  by  the  authority  granted  herein 
shall  be  filed  with  the  Commission 
within  ten  (10)  days  of  their  service  for 
en  banc  Commission  disposition. 

9.  It  is  further  ordered.  That,  upon 
conclusion  of  the  inquiry  ordered  herein, 
the  presiding  Administrative  Law  judge 
shall  certify  the  record  thereof  to  the 
Commission  for  appropriate  action. 

10.  The  authority  for  this  action  is  contained, 
inter  alia,  in  Sections  4(1),  (j).  5IdMl).  303(n), 
308(b),  403.  409(e)-(k),  409(m),  of  the 
Communications  Act  of  1934.  as  amended.  47 
U.S.C.  §§  154(i)-(j).  155(d)(1).  303(n).  308(b), 
403,  409(e)-(n).  409(m),  Sections  1.1  and  1.3  of 
the  Commission's  Rules,  47  C.F.R.  §§11  and 
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1.3  and  the  Administrative  Procedure  Act.  5 
U.S.C.  §  555.  See  FCC  v.  Schreiber.  381  U.S. 
279(1965). 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secrvtary 

|B(:  Dorkel  No  79-641 
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BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Denial  of  Extension  of  Marketing  Cut- 
Off  Date 

AGENCY:  FedeiJ^  Communications 

Commission. 

ACTION:  Order  denying  petition. 

summary:  Order  denies  extension  of 
sail's  cut-off  date  for  27MHz  wall<ie- 
talkies  operating  under  Part  15  of  FCC 
Rules  beyond  December  31.  1978. 
DATES:  Non-Applicable. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herman  Garlan,  FCC,  Washington.  D.C. 
20554,  Phone:  202-632-7095. 

ORDER  DENYING  EXTENSION  OF 
MARKETING  CUT-OFF  DATE 

Adopted:  M.irch  30.  1979;  Relea.sed;  April  4. 
1979 

Bv  ttie  Commission:  Commissioner  Lee 
dbsent 

In  the  Matter  of  Petition  for  extension 
of  the  cut-off  date  for  marketing  walkie- 
talkies  operating  under  §  15.115. 

1.  The  Commission  has  before  it  a 
petition,  filed  on  January  2.  1979,  by  the 
Fanon/Courier  Corporation.  990  South 
Fair  Oaks  Ave..  Pasadena,  CA  91105 
requesting  the  Commission  to  grant  an 
individual  waiver  of  the  marketing 
termination  date  and  to  permit 
marketing  of  their  Model  Spokesman  I 
low  power  walkie-talkie  until  December 
31.  1979.  This  device  operates  under  the 
interim  provisions  of  §  15.115,  which 
provide  in  part  that  such  a  device  may 
not  be  marketed  after  September  18. 
1978.' 

Background  of  Interim  Provisions 

2.  On  filly  23.  1974,  the  Commission 
instituted  a  proceeding  in  Docket  No. 
20119  -  which  proposed  to  move  all  low 


'  This  dale  was  extended  to  December  31.  1978. 
See  P,ir,igraph  5  of  the  Order. 

-Docket  .\o.  20119:  In  the  matter  of  Amendment 
of  Rules  Part  15  Subpart  E— Ixjw  Power 
Communication  Devices — to  delete  the  frequency 
band  26.97-27.Z7  MHz.  to  add  the  frequency  band 
49.9-50.0  MHz  and  to  promulgate  technical 
specifications.  Notice  of  Proposed  Rulemaking 
adopted  7-23-74.  releases  7-31-74;  39  FR  28172:  47 
FCC  2d  1122. 


power  communications  devices 
(including  walkie-talkies)  out  of  the  27 
MHz  band  (26.96-27.27  MHz)  and  into  a 
new  49  MHz  band  (49.8-49.9  MHz). 
Notice  was  given  that  manufacture  of 
devices  in  the  27  MHz  band  would  be 
terminated  one  year  after  the  effective 
date  of  the  rules  promulgated  in  the 
proceeding  and  that  marketing  would  be 
terminated  two  years  after  the  effective 
date  of  the  new  rules.  The  basic  reason 
given  for  the  proposed  action  was  to 
eliminate  the  confusion  in  enforcement 
of  the  CB  regulations,  since  the  non- 
licensed  27  MHz  walkie-talkies  operated 
to  different  regulations.  Interference  to 
licensed  services — basically  to  CB  radio 
stations — was  given  as  a  second  reason, 
although  of  lesser  concern. 

■3.  A  Report  and  Order  was  adopted 
February  4.  1976.' This  Order  adopted, 
with  minor  changes,  the  rules  that  had 
been  proposed  in  the  Notice.  It  provided 
that  the  new  rules  become  effective  on 
.March  18,  1976  and  sefa  cut-off  date  for 
manufacture  of  March  18.  1977  and  a 
cut-off  date  for  marketing  of  March  18. 
1978. 

4.  In  response  to  several  petitions  for 
reconsideration,  largely  from  the 
manufacturers  of  cordless  telephones 
and  a  manufacturer  of  a  27  MHz  radio 
control  system  for  warehouse  tractors,  a 
Memorandum  Opinion  and  Order  was 
adopted  on  January  13,  1977. 'This  Order 
did  not  change  the  technical 
specifications  applicable  to  voice 
operated  27  MHz  low  power 
communication  devices  (27  MHz  walkie- 
talkies).  However,  the  manufacturing 
cut-off  date  was  extended  to  September 
18,  1977  and  the  marketing  cut-off  date 

to  September  18.  1978. 

5.  Early  in  1978.  a  number  of  petitions 
were  received,  including  one  from 
Fanon/Courier,  requesting  the 
September  18,  1978  sales  cut-off  date  in 
§  15.115  be  extended  to  encompass  at 
least  the  1978  Christmas  selling  season, 
although  some  of  the  petitioners, 
including  Fanon/Courier,  requested  an 
extension  to  December  31, 1979.  The 
extension  was  requested  to  dispose  of 
existing  stock  of  27  MHz  walkie- 
talkies — basically,  a  seasonal  sales 
item — to  avoid  financial  loss.  In 
response  to  these  petitions,  the 
Commission  extended  the  sales  cut-off 
date  to  December  31.  1978.' 


Mbld:  41  KR  7394;  57  FCC  2d  1134 

'  Ibid:  42  FR  4461:  62  FCC  2d  573. 

'In  the  matter  of:  Extension  of  the  cut-off  date  for 
sale  of  low  powered  27  MHz  walkie-talkies 
certificated  under  Part  15  of  FCC  Rules.  Order 
adopted  3-22-78,  released  3-30-78:  67  FCC  2d  1405. 


Fannon/Courier  Position  in  Docket 
201 J  9 

6.  Although  the  rulemaking  in  Docket 
No.  20119  vitally  affected  the  interests  of 
Fanon/Courier,  it  did  not  file  its  own 
comment  in  this  proceeding.  In  a  letter 
dated  February  16.  1979.  which 
supplements  its  petition  of  January  2. 
1979.  Fanon/Courier  states  that  it  filed 
jointly  with  other  manufacturers  through 
the  Electronic  Industries  Association 
Citizen  Radio  Section. 

7.  The  EIA  filing,  in  which  Fanon/ 
Courier  joined,  recommended  that  the  27 
MHz  walkie-talkies  be  moved  to  the  49 
MHz  without  adopting  stricter  technical 
specifications.  Based  on  this 
recommendation,  the  EIA  took  no 
exception  to  the  time  table  of  movement 
from  the  27  MHz  to  the  49  MHz. 
However,  when  the  Commission,  on 
February  4.  1976,  ordered  the  movement 
to  49  MHz  and  did  require  tighter 
technical  specifications,  neither  EIA  nor 
Fanon/Courier  asked  for 
reconsideration.  It  was  not  until 
February  1.  1978  that  Fanon/Courier 
requested  that  the  sales  cut-off  date  be 
extended. 

Fanon/Courier  Petitions 

8.  The  instant  petition  is  the  second 
petition  filed  by  Fanon/Courier  seeking 
the  same  relief.  In  the  petition  filed  on 
February  1.  1978,  Fanon/Courier  had 
requested  an  extension  of  the  sales  cut- 
off date  to  December  31,  1979  on  the 
ground  that  it  could  not  sell  its  inventory 
of  27  MHz  walkie-talkies  through  its 
normal  channels  of  distribution — the 
catalog  merchandizer — in  face  of  the 
September  18,  1978  sales  cut-off  date. 
F'anon/Courier  claimed  that  its 
inventory  on  hand  in  February  1978  was 
due  to  irreversible  commitments  it  had 
made  in  1976  based  on  its  market 
forecasts  at  that  time.  As  pointed  out  in 
Paragraph  5  above,  this  argument, 
among  others,  led  the  Commission  to 
extend  the  marketing  cut-off  date  to 
December  31.  1978. 

9.  In  its  1979  petition,  Fanon/Courier 
reiterates  its  original  request  for  an 
extension  of  the  sales  cut-off  date 
(limiting  its  request  to  one  model)  to 
give  it  an  opportunity  to  liquidate  its 
remaining  inventory  of  45,500  units  of 
Model  SPOKESMAN  I  representing  an 
investment  of  $508,235.  Authority  is 
requested  to  market  this  model  until 
December  31,  1979  or  until  the  inventory 
of  this  model  is  depleted,  whichever 
comes  first.  Attempts  to  sell  the  88,700 
low  power  communication  devices 
mentioned  in  the  1978  petition  have  not 
been  fully  successful  according  to  the 
petitioner  who  said  they  were  able  to 
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sell  only  about  half  of  the  units  within 
the  allocated  time  period.  Petitioner  also 
states  that  no  additional  units  had  been 
imported  and  that  the  units  on  hand  are 
the  remainder  of  the  inventory 
manufactured  prior  to  November  19. 
1977  and  imported  prior  to  October  18, 
1977.  Petitioner  points  out  further  that,  in 
Its  March  22, 1978  Order,  the 
Commission  had  stated  that  the 
interference  potential  of  these  devices  is 
low.  Therefore,  petitioner  argues  it 
would  not  be  detrimental  to  the  public 
interest  for  this  waiver  to  be  granted. 
While  the  Commission  did  so  state,  the 
statement  is  taken  out  of  context.  When 
read  in  the  full  text  of  the  Commission's 
statement*  it  is  evident,  that  the  low 
interference  potential  of  the  27  MHz 
walkie-talkies  was  the  least  weighty  of 
the  several  arguments  that  persuaded 
the  Commission  to  extend  the  marketing 
cut-off  date  to  December  31, 1978. 

Commission  Decision 

10.  Thje  entire  basis  for  the  waiver 
requested  by  Fanon/Courier  appears  to 
be  financial  losses  due  to  a  marketing 
decision  made  by  the  company  in  1976. 
The  company  now  apparently  expects 
the  Commission  to  provide  additional 
relief  over  and  beyond  the  extensions 
heretofore  granted  in  our  Orders  of 
January  13,  1977  '  and  of  March  22, 
1978. 'This  raises  a  fundamental 
question  concerning  how  far  the 
Commission  should  go  to  assist  a 
manufacturer  who  claims  financial 
plight  as  the  reason  for  not  being  able  to 
comply  with  a  reasonable  timetable  for 
modification  or  conversion  of  equipment 
that  has  been  ordered  by  the 
Commission.  Commissioners  Tyrone 
Brown  and  Abbott  Washburn  touched 
on  this  question  in  their  concurring 
statement  attached  to  our  Order  of 
March  22, 1978,  when  they  said  that  the 
Commission  should  not  be  an 
indemnitor  of  corporate  marketing 
decisions,  particularly  when  industry 
has  been  given  adequate  advance  notice 


'The  full  text  of  the  Commission's  statement 
reads:  In  ih.'se  circumstances — the  unforeseen  and  • 
unexpected  softeness  of  the  1977  market  for  27  MHz 
walkie-talkies  as  aggravated  by  the  dock  strike 
which  prevented  the  movement  of  merchandise 
from  dock  to  retailer;  the  changed  circumstances 
which  has  lessened  the  need  to  move  the  27  MHz 
walkie-talkies  to  the  new  band  at  49  MHz;  the 
relative  low  interference  potential  of  the  27  MHz 
walkie-talkies;  and  Rnally  the  selection  of  a 
marketing  cut-off  date  at  the  beginning  of  the  major 
selling  season  of  the  year— the  Commission  finds 
that  It  is  in  the  public  interest  to  grant  a  waiver  of 
the  existing  marketing  cut-off  date  in  i  15.115  of  our 
rules  and  to  permit  marketing  of  27  MHz  walkie- 
talkies  until  December  31.  1978.  At  the  same  time. 
we  want  to  stress  that  we  do  not  propose  to  grant 
any  further  extension  of  the  marketing  cut  off  date 
beyond  December  31.  1978. 
'  Footnote  3  above. 
•Footnote  4  above. 


that  a  marketing  prohibition  may  be 
imposed.  In  this  instance,  the  proposal 
to  shift  low  power  communication 
devices  from  the  27  MHz  bands  to  the  49 
MHz  band  was  announced  July  of 
1974 — two  years  before  the  devices  in 
question  were  ordered' by  Fanon/ 
Courier.  The  Report  and  Order  setting  a 
specific  cut-off  date  was  adopted  in 
February  1976.  It  would  appear  that  the 
cut-off  date  was  announced  well  in 
advance  of  Fanon/Courier's 
commitment  to  buy  27  MHz  walkie- 
talkies. 

Their  decision  to  buy  so  many  of 
these  units  must  be  construed  as  a 
market  decision  that  didn't  work  out. 
Fanon/Courier  was  not  alone.  Other 
manufacturers  and  distributors  were 
also  caught  in  the  erosion  of  the  27  MHz 
walkie-talkie  market  in  1977-78.  as 
evidenced  by  the  number  of  petitions  for 
extension  we  received  in  1978.  Most  of 
the  petitioners  were  satisfied  with  an 
extension  to  the  end  of  1978,  accepting 
the  9  month  lead  time  granted  by  our 
Order  of  March  22, 1978.  as  providing 
sufficient  time  to  arrange  for  publication 
in  their  catalogs.  To  grant  Fanon/ 
Courier  a  further  extension  would  be 
unfair  to  the  other  petitioners  who 
accepted  the  need  to  liquidate  their 
inventories  before  December  31.  1978.'° 

11.  There  is  also  the  matter  of  the 
credibility  of  this  agency  and  the 
potential  adverse  consequences  to  those 
who.  in  good  faith,  took  steps  to  comply 
with  our  deadlines.  In  this  connection,  it 
should  be  noted  that  in  Paragraph  25  of 
our  Order  of  March  22, 1978,  we 
committed  ourselves  not  to  grant  any 
further  extension  of  the  sales  cut-off 
date  beyond  December  31, 1978.  For  the 
reasons  given  above,  we  cannot  find  it 
in  the  public  interest  to  extend  the  sales 
cut-off  date  to  December  31, 1979. 

12.  In  view  of  the  above,  IT  IS 
ORDERED  that  the  petition  of  Fanon/ 
Courier  for  extension  of  the  marketing 
cut-off  date  beyond  December  18, 1978 
for  their  Model  SPOKESMAN  I  low 
power  communication  device  is 
DENIED. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secrctary- 

|FCC  79-197) 

(FR  Doc  79-11347  Filed  4-11-79:  8  45  ani| 
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FEDERAL  MARITIME  COMMISSION 

Dell/Pacific  Rate  Agreement; 
Disapproval  of  Agreement  for  Failure 
To  Include  Provisions  for  Adequate 
Self-Policing  as  Required  by  General 
Order  7;  Order  To  Show  Cause; 
Correction 

In  FR  DOC.  79-10507  appearing  at 
page  20503  in  the  issue  of  Thursday, 
April  5, 1979,  the  docket  number  on  page 
20504  which  reads,  "[Docket  No.  79-21. 
Agreement  No.  192]"  should  be 
corrected  to  read  "[Docket  No.  79-26. 
Agreement  No.  192]". 


•See  Paragraph  2  above. 
"See  Paragraph  21  of  the  ORDER  referenced  in 
footnote  4. 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(l]  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resourc^.  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal.         ^ 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  unless  otherwise  noted, 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  May  7. 1979. 


21890 


Federal  Register  /  Vol.  44.  No.  72  /  Thursday.  April  12,  1979  /  Notices 


A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street.  New  York,  New 
York  10045 

Manufacturers  Hano\  er  Corporation, 
New  Ycfrk.  New  York  (mortgage  and 
insurance  activities;  Te.xas):  to  engage, 
through  its  subsidiaries,  Citizens 
Mortgage  Corporation  and  CMC 
Insurance  Agency,  Inc.,  in  arranging, 
making,  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
company:  servicing  such  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
or  broker  for  the  sale  of  life  and 
accident  and  health  insurance  directly 
related  to  such  extensions  of  credit. 
These  activities  would  be  conducted 
from  an  office  in  Humble,  Texas,  and 
the  geographic  areas  to  be  served  are 
northern  H<;rris  County  and 
Montgon-.fM  V.  Liberty.  Polk,  and  Walker 
Counties, '!  exas. 

B.  Federal  Resen'e  Bank  of  St.  Louis. 
411  Locust  Street.  St.  Louis,  Missouri 
63166: 

Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Missouri  (leasing  activities; 
Washington):  to  engage,  through  its 
subsidiary.  Franklin  Fmance  Company 
(doing  business  as  FrankUn  Equity 
Leasing  Company),  in  leasing  personal 
property  or  acting  as  broker,  agent,  or 
advisor  in  leasing  such  property  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  in  Seattle,  Washington, 
and  the  geographic  area  to  be  served  is 
within  a  two-mile  radius  of  that  office. 
This  application  is  for  the  relocation  of 
an  existing  office,  and  comments  must 
be  received  by  the  Federal  Reserve 
Bank  of  St.  Louis  by  April  27, 1979. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  5. 1979. 

Edward  T.  Mulrenin. 

^s:iistant  St:m'far},  of  the  Board. 

|FR  Doc  79-11.138  Filed  4-11-79:  8:45  am| 
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BanK  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo- (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 


With  respect  to  each  application, 
interesfed  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  bankmg  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approv  al  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  3.  1979. 

A.  Ft  deral  Reserve  Bank  of  Boston,  30 
Pearl  Street,  Boston.  Massachusetts 
02106: 

Industrial  National  Corporation, 
Providence,  Rhode  Island  (finance  and 
insurance  activities;  Florida):  to  engage, 
through  its  subsidiaries.  Southern 
Discount  Company  and  S.D.A.  Corp.,  in 
consumer  finance;  and  insurance  agency 
for  the  sale  of  life,  accident  and  health, 
and  property  insurance  directly  related 
to  their  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  in  Winter  Haven.  Florida,  and  the 
geographic  area  to  be  served  is  the 
southeastern  section  of  Polk  County. 
Florida. 

B.  Federal  Reserve  Bank  of  New  York, 
33  Liberty  Street.  New  York.  New  York 
10045: 

1.  J.  P.  Morgan  &  Co.  Incorporated, 
New  York.  New  York  (trust  company 
and  investment  advisory  activities; 
Florida):  to  engage  through  its 
subsidiary.  Morgan  Trust  Company  of 
Florida,  in  activities  that  may  be 
performed  or  carried  on  by  a  trust 
company,  including  activities  of  a 
fiduciary,  investment  advisory,  agency 
or  custodian  nature.  These  activities 
would  be  conducted  from  an  office  in 
Palm  Beach.  Florida,  and  the  geographic 
area  to  be  served  is  Palm  Beach  County, 
Florida. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 


(finance  and  leasing  activities; 
Colorado.  Idaho.  Montana,  Utah, 
Wyoming):  to  engage,  thro^igh  its 
subsidiary.  Manufacturers  Hanover 
Leat  ng  Corporation,  in  leasing  real  and 
personal  property  and  acting  as  agent, 
broker,  or  advisor  in  leasing  such 
property  in  accordance  with  the  Board's 
Regulation  Y;  making  and  acquiring 
loans  and  other  extensions  of  credit 
with  respect  to  such  property;  and 
servicing  such  leases,  loans,  or  other 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Denver.  Colorado,  and  the  geographic 
areas  to  be  served  are  the  five  states 
listed  in  the  caption  to  this  notice. 

3.  U.S.  Trust  Corporation,  New  York, 
New  York  (trust  company  and 
investment  advisory  activities;  Florida): 
to  engage,  through  its  subsidiary,  U.S. 
Trust  Company  of  Florida,  in  activities 
that  may  be  carried  on  by  a  trust 
company,  including  activities  of  a 
fiduciary,  investment  advisory,  agency 
or  custodian  nature.  These  activities 
would  be  conducted  from  an  office  in 
Palm  Beach,  Florida,  and  the  geographic 
area  to  be  served  is  Florida. 

C.  Federal  Reserve  Bank  of 
Philadelphia.  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

The  Girard  Company,  Bala-Cynwyd, 
Pennsylvania  (data  processing  activities; 
Pennsylvania.  Delaware,  New  Jersey, 
New  York.  Maryland):  to  engage, 
through  its  subsidiary.  Girard  Services. 
Inc.,  acting  in  conjunction  with  Girard 
Bank,  in  providing  processing  and 
storing  of  banking,  customer, 
operational,  and  other  financial  data  for 
bank  correspondents  of  Girard  Bank  and 
other  banks,  including  in  such  services 
data  base  systems,  processing  of  data 
for  customer  records  and  statements 
and  auxiliary  activities  such  as  payroll, 
general  ledger,  and  similar  systems, 
through  services  rendered  at  the  data 
center  of  Girard  Bank  in  Philadelphia, 
Pennsylvania,  and  facilitating  activities 
at  sites  leased  from  such  correspondents 
and  other  banks.  These  activities  would 
be  conducted  at  locations  in 
Philadelphia,  Pennsylvania,  and  other 
locations  in  the  five  states  listed  in  the 
caption  to  this  notice,  and  the 
geographic  areas  to  be  served  are  those 
five  states. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Covemors  of  the  Federal  I^eserve 
System,  April  4. 1979. 
Edw«rd  T.  Mubmln, 
.Assistant  Secretary  of  Che  Board. 
|FR  Doc.  79-11 J39  Filed  4-11-79:  S.4S  anj 
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Meta  Banco,  Inc.;  Formation  of  Bank 
Holding  Company 

Meta  Banco,  Inc.,  Meta,  Missouri,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  97.6  per  cent  of  the  voting 
shares  of  Meta  State  Bank.  Meta, 
Missouri.  The  factors  that  are       . 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  1, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  t^iat 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  5. 1979. 

Edward  T.  Mulranin. 

As:iislanl  Secretary'  of  the  Board. 

|FR  Doc  79-11340  Filed  4-11-79;  8:45  am) 

BIUJNO  CODE  6210-01-41 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  3. 1979. 

Edward  T.  Mulranin. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-11341  FUed  4-11-79;  8:45  am) 
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Tuscumbia  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Tuscumbia  Bancshares,  Inc.,  Kansas 
City.  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99  per 
cent  or  more  or  the  voting  shares  of 
Bank  of  Tuscumbia,  Tuscumbia, 
Missouri.  The  factors  that  are 
■*     considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserved  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washinton,  D.C.  20551  to  be 
received  no  later  than  May  3, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


/ 


GENERAL  SERVICES 
ADMINISTRATION 

District  of  Columbia  Public  Service 
Commission;  Proposed  Intervention  in 
a  Rulemaking  Proceeding 

The  Administrator  of  General 
Services  seeks  to  intervene  in  a 
proceeding  before  the  District  of 
Columbia  Public  Service  Commission 
involving  an  investigation  into 
procedures  for  dealing  with  attrition  and 
presentation  of  utility  rate  cases.  The 
Administrator  of  General  Services 
represents  the  interests  of  the  executive 
agencies  of  the  United  States 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  proceeding  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General 
Services  Administration,  18th  and  F 
Streets,  NW.,  Washington,  DC  20405. 
telephone  (202)  56&-0726.  on  or  before 
May  14. 1979,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  (40  U.S.C. 
481(a)(4))) 

Dated:  March  30, 1979. 

lay  Solomon. 

Administrator  of  General  Senices. 

[lnler\ention  Notice  87;  Formal  Case  No.  712] 
[FR  Doc  79-11385  Filed  4-11-79:  8:4S  am) 
BILUNG  CODE  6820-61-M 


interests  of  the  executive  agencies  of  the 
Federal  Government  before  the 
Oklahoma  Corporation  Commission 
involving  the  application  of  the 
Oklahoma  Gas  and  Electric  Company 
for  an  increase  in  its  electric  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  April  2,  1979. 

Paul  E  Goulding. 

Acting  Administrator  of  General  Services. 

(Federal  Property  Management  Regs.;  Temporary  Reg  E-«3| 
[FR  Doc  79-11386  Filed  4-11-79:  8:45  am) 
BILUNG  CODE  6620-24-M 


Secretary  of  Defense;  Delegation  of 
Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
an  electric  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particulariy  sections  201(a)(4)  and  205(d) 
{40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 


Secretary  of  Defense;  Delegation  of 
Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense,  in 
conjunction  with  the  Administrator  of 
General  Services,  to  represent  the 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  an  electric  and 
gas  rate  design  review  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
parficulariy  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  6f  the  executive  agencies  of  the 
Federal  Government  before  the 
Maryland  Public  Service  Commission 
involving  the  petition  of  the  Maryland 
Industrial  Group  to  require  the  ' 
Baltimore  Gas  and  Electric  Company  to 
prepare  cost-of-service  studies  and  to 
make  modifications  to  its  fuel 
adjustment  clause.  The  authority 
delegated  to  the  Secretary  of  Defense 
shall  be  exercised  concurrently  with  the 
Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administrafion, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 
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Dated:  April  2, 1979. 

Paul  E.  Goulding. 

Acting  Administratoi  of  Genera/  Services. 

(Federal  Property  Mdiuigemenl  Regs  :  Temporary  Reg.  E-64] 
FR  Doc  79-I1,T«7  Filed  4-11-79;  «:45  am) 
BILLING  COOC  M20-«1-«l 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Contracting  Process;  Special 
Relationships 

Background. 

Based  on  an  internal  audit  of  a  portion 
of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA) 
contract  programs,  it  was  determined 
that  action  should  be  taken  to  identify 
and  rectify  any  situations  that  could 
have  the  appearance  of,  or  potential  for, 
conflict  of  interest,  favoritism,  cronyism, 
bias,  or  preferential  treatment  in  the 
contractiRjj;  process. 

Policy. 

The  AD.'X.MHA  is  initiating  on  a  one 
year  trial  basis,  a  policy  that  ADAMHA 
offerors  and  contractors  be  requested  to 
voluntarily  disclose  on  a  timely  basis 
any  special  relationship  about  which 
they  have  knowledge.  By  requesting 
voluntary  disclosure  of  information. 
ADAMHA  expects  to  avoid  situations 
where  the  relationship  between  an 
ADAMH.A  employee  and  an  individual 
contractor  or  offeror  or  an  officer  or 
employee  of  an  offeror  or  contractor 
could  affect  the  objectivity  of  either 
party  and  modify  the  "arms  length" 
relationship  which  exists  between  the 
Government  and  offerors  or  contractors. 

Also.  ADAMHA  employees  Will  be 
required  to  disclose  any  such 
relationships  about  which  they  have 
knowledge  This  will  assure  that 
potential  conflicts  are  disclosed  for 
consideration,  documentation,  and 
action  by  the  appropriate  ADAMHA 
officials  in  order  to  avoid  any  real  or 
apparent  conflicts  of  interest  or 
improprieties  and  preserve  the  integrity 
of  the  procurement  process. 

Definitions. 


\ 


The  following  definitions  apply  for 
urposes  of  this  policy:  (a)  Special 
relationnhip.  "Special  relationship"  is  a 
generic  term  applying  to  a  variety  of 
specific  circumstances  that  could  have 
the  appearance  of.  or  potential  for, 
conflict  of  interest,  favoritism,  cronyism, 
bias,  or  preferential  treatment  in  the 
contracting  process. 


(b)  ADAMHA  contracting 
organization.  "ADAMHA  contracting 
organization"  means  the  awarding 
Institute  or,  in  the  case  of  a  contract 
sponsored  by  a  component  of  the  Office 
of  the  Administrator  (OA),  the  OA  itself. 
For  example,  for  a  contract  sponsored 
and  awarded  by  the  National  Institute 
on  Drug  Abuse  (NIDA).  an  employee  of 
the  ADAMHA  contracting  organization 
is  any  NIDA  employee. 

(c)  Officer  or  employee  of  an  offeror 
or  contractor.  The  term  "officer  or 
employee  of  an  offeror  or  contractor" 
means  only  those  officers  and 
employees  of  the  organizational 
divisions,  subdivisions,  and  offices 
responsible  for  or  directly  involved  in 
either  the  preparation  of  the  specific 
proposal  and/or  the  work  to  result  from 
acceptance  of  the  proposal  plus  the 
general  executive  officers  of  the 
divisions,  subdivisions,  and  offices. 

Examples. 

The  following  are  examples  of  special 
relationships:  (a)  Kinship  or  relationship 
by  marriage  between  an  employee  of  the 
ADAMHA  contracting  organization  and 
an  individual  offeror  or  contractor  or  an 
officer  or  employee  of  an  offeror  or 
contractor. 

(b)  A  current  of  former  employer- 
employee  relationship  between  an 
employee  of  the  ADAMHA  contracting 
organization  (or  a  member  of  his/her 
immediate  family)  and  an  individual 
offeror  or  contractor  or  an  officer  or 
employee  of  an  offeror  or  contractor  (or 
a  member  of  his/her  immediate  family). 

(c)  A  financial  relationship  or  interest, 
including  prospective  employment  with 
the  offeror  or  contractor,  between  an 
employee  (or  member  of  his/her  family 
or  other  persons  with  whom  the 
employee  has  a  close  personal 
relationship)  of  the  ADAMHA 
contracting  organization  and  the  offeror 
or  contractor.  (For  the  purposes  of  this 
policy,  financial  relationships  would 
include  ownership  of  stocks,  bonds,  or 
other  financial  instruments  issued  by  an 
offeror/contractor;  receipt  of  (or 
eligibility  to  receive)  retirement,  or  profit 
sharing  income  from  the  offeror/ 
contractor,  etc.). 

(d)  A  close  professional  or  personal 
relationship  between  an  employee  of  the 
ADAMHA  contracting  organization  and 
an  individual  offeror  or  contractor  or  an 
officer  or  employee  of  an  offeror  or 
contractor.  (For  example:  The  proposed 
Project  Director  is  a  close  collaborator 
with  the  Government  Project  Officer  and 
has  recently  coauthored  scientific 
publications  with  him/her.) 


(e)  Any  other  circumstances  that 
could  appear  to  provide  the  potential  for 
favoritism  or  loss  of  objectivity. 

General  Procedures. 

To  implement  this  policy,  the 
following  procedures  will  be  employed: 

(a)  Each  Request  for  Contract  which  is 
initiated  by  an  ADAMHA  contracting 
organization  will  include  or  be 
accompanied  by  a  statement  concerning 
special  relationships.  The  Government 
program  official  initiating  the  request 
and  each  recommending  and  approving 
official  will  either  (1)  identify  any 
known  special  relationships  pertaining 
to  suggested  sources  for  the  contract  or 
(2)  state  that  he/she  does  not  know  of 
any  special  relationship  with  the 
suggested  source(s).  At  any  point  in  the 
contracting  process  where  new 
information  is  made  available  to  the 
initiating  program  official  or  the 
recommending  and  approving  officials 
which  would  reveal  a  special 
relationship,  those  officials  shall  inform 
the  Contracting  Officer  in  writing 
concerning  any  special  rejstionships 
pertaining  to  the  offerors  or  proposals 
then  under  consideration. 

(b)  Each  Request  for  Proposal  will 
include  a  request  that  the 
Representations  and  Certifications 
portion  of  the  proposal  contain  a 
certification  from  the  offeror  disclosing 
any  information  about  any  special 
relationships.  In  completing  the 
certification,  offerors  are  expected  to 
rely  upon  knowledge  readily  available 
to  their  project  personnel  and  others 
involved  in  the  proposal  process 
including  officers  and  employees  of  the 
organization.  The  ADAMHA  does  not 
expect  offerors/contractors  to  develop 
new  data  banks  for  the  specific  purpose 
of  supporting  this  certificate. 

(c)  ADAMHA  Contracting  Officers 
will  attempt  to  negotiate  into  each 
contract  awarded  by  ADAMHA  a 
special  provision  requiring  contractors 
to  inform  the  Contracting  Officers  of  any 
special  relationship  that  come  to  their 
attention  during  the  period  of 
performance  of  the  contract. 

(d)  Guidelines  will  be  prepared 
pertaining  to  the  disclosure  of  special 
relationships  with  respect  to  individuals 
who  participate  in  the  review  of 
contract  projects. 

Use  of  Information  Disclosed. 

All  disclosures  made  by  ADAMHA 
staff,  offerors,  or  contractors  will  be 
reviewed  by  a  task  force  composed  of 
three  senior  ADAMHA  officials. 

This  task  force  will  meet  as  often  as 
necessary  to  provide  timely  review  of 
disclosures  and  will  make 
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recommendations  to  the  Executive 
Officer,  ADAMHA.  who  will  be  the 
responsible  official.  Each  meeting  of  the 
task  force  will  be  documented  in 
sufficient  detail  to  advise  the  Executive 
Officer  and  support  his  determination  on 
each  disclosure.  The  records  will  also 
provide  a  basis  for  the  evaluation  of  this 
policy  at  the  conclusion  of  the  one  year 
trial  period. 

The  information  provided  to 
ADAMHA  will  be  reviewed  solely  to 
determine  whether  ADAMHA  action  is 
necessary  to  neutralize  any  apparent  or 
potential  conflict  of  interest,  favoritism, 
or  bias  and  to  assure  the  integrity  of  the 
contracting  process  and  that  any 
required  actions  are  taken 
expeditiously.  Where  action  is 
determined  to  be  necessary,  (for 
example:  (a)  the  proposed  Government 
Project  Officer  was  recently  employed 
by  the  offeror  and  was  instrumental  in 
developing  the  project  being  proposed, 
or  (b)  the  proposed  Project  Director  is  a 
close  collaborator  with  the  Government 
project  sponsor  and  has  recently 
coauthored  scientific  publications  with 
him/her)  the  information  provided  will 
be  used  as  the  basis  for  discussion 
betweert  the  ADAMHA  and  the  offeror 
toward  the  goal  of  resolving  or 
neutralizing  the  problem. 

Disclosure  of  information  concerwing 
special  relationships  is  to  be  voluntary 
on  behalf  on  the  offeror  and  is  made  for 
the  purpose  of  protecting  the  integrity  of 
the  contracting  process.  In  no 
circumstance  will  providing  the 
requested  information  on  special 
relationships  interfere  with  the  full  and 
complete  consideration  of  an  offeror's 
proposal  or  the  opportunity  for  receiving 
an  award. 

Effective  Date. 

The  policy  and  procedures  described 
herein  will  be  effective  (the  date  of  their 
publication  in  the  Federal  Register)  and 
will  remain  in  effect  for  a  period  of  one 
year.  At  the  end  of  this  one  year  trial 
period.  ADAMHA  will  evaluate  its 
experience  with  the  policy  to  determine 
its  effectiveness  in  achieving  the  stated 
purposes  and  objective  prior  to 
continuation  or  revision. 

Public  Comment. 

Since  it  is  to  the  mutual  advantage  of 
officers  and  employees  of  ADAMHA 
and  its  offerors  and  contractors  to 
disclose  fully  and  on  a  timely  basis  any 
Information  about  special  relationships 
as  defined  in  the  Notice,  the  cooperation 
of  everyone  involved  in  the  ADAMHA 
contract  programa  is  solicited. 
Comments  concerning  the 
implementation  of  this  policy  on  a  trial 


basis  are  invited  on  or  before  May  14. 
1979. 

Comments  and  requests  for  a  copy  of 
the  detailed  policy  statement  should  be 
addressed  to: 

Director.  Division  of  Grants  and  Contracts 
Management.  ADAMHA,  Room  13C-20, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Marjland  20857,  (301)  443-4147. 

Telephone  comments  may  be  made 
directly  to  Mr.  William  F.  Fowler. 
Division  of  Grants  and  Contracts 
Management,  ADAMHA.  on  phone 
number  (301)  443-3334. 

Dated:  March  30. 1979. 

Gerald  L  Kleiman.  M.D., 

Administralar.  Akohoi  Drug  Abate  and  Mental  Health  Ad- 

ministration. 

(FR  Doc  79-11305  Filed  4-11-79:  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

Statewide  Professional  Standards 
Review  Council  of  New  York;  Request 
for  Nominations  for  Public  Member 
Positions  on  the  Council 

There  are  four  public  representatives 
on  the  Statewide  Council.  Membership 
terms  for  two  of  those  representatives 
will  expire  on  September  30, 1979. 

Professional  Standards  Review 
Organizations  (PSROs)  review  medical 
care  services  paid  for  under  the 
Medicare.  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs  in  order  to  assure 
that  those  services  are  medically 
necessary  of  acceptable  quality,  and      y^ 
provided  at  the  appropriate  level  of         '^ 
care. 

Statewide  Councils  are  established  in 
States  that  have  3  or  more  PSROs  to:  (1) 
help  to  coordinate  PSRO  activities  and 
disseminate  information  among  them; 
(2)  assist  the  Secretary  in  the 
development  of  uniform  data  gathering 
and  operating  procedures;  (3)  review 
certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  review  of  medical  care;  (4) 
work  with  doctors  and  other 
practitioners  and  with  medical  facilities 
so  that  they  will  assure  that  medical 
care  provided  is  necessary,  appropriate, 
and  of  acceptable  quality;  and  (5)  assist 
the  Secretary  to  carry  out  several  of  his 
responsibilities,  including  the  evaluation 
of  the  PSROs"  review  activities  and  the 
designation  of  replacement  PSROs  when 
necessary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 


they  are:  (1)  Knowledgeable  about 
health  care  provided  in  New  York  under 
the  Medicare,  Medicaid,  and  Maternal 
and  Child  Health  and  Crippled  Children 
Services  programs; 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not 
affiliated  with:  (1)  Organizations  and 
groups  that  must,  under  law,  be 
represented  on  the  Council  (PSROs  and 
physician  groups);  or 

(2)  Organizations  and  groups  that 
must,  under  law,  be  represented  on  the 
Council's  Advisory  Group  (hospitals  and 
other  health  care  facilities  and  health  ^ 

care  practitioners  other  than 
physicians).  V 

Please  include  biographical  data 
which  demonstrate  each  nominee's 
qualifications,  particularly  their 
knowledge  of  health  care  in  the  State 
and  their  willingness  and  ability  to 
represent  the  interests  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to: 

William  Toby.  Regional  Administrator, 
Health  Care  Financing  Administration.  26 
Federal  Plaza.  Room  3811,  New  York.  NY. 
10007. 

After  consideration  of  all  nominations 
received  within  60  days  of  this  Notice, 
the  Secretary  will  appoint  two  new 
public  representatives. 

For  further  information  about  the 
nature  and  functions  of  the  Council  and 
the  role  of  public  members  in  Council 
activities,  please  call  the  Office  of  the 
Regional  Administrator,  HCF^,  (212) 
264-4880. 

Dated:  March  27. 1979 


WUHaiB  Toby. 

Regional  Administrator.  Health  Care  Financing  Administra- 
tion. 

|FR  Doc  79-11304  Filed  4-ll-7ft  8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

Board  of  RegenU;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Library 
of  Medicine  on  May  24-25,  1979,  in  the 
Board  Room  and  the  History  of 
Medicine  Reading  Room  of  the  National 
Library  of  Medicine,  8600  Rockville  Pike. 
Bethesda,  Maryland,  and  the  meeting  of 
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the  Extramural  Programs  Subcommittee 
of  the  Board  of  Regents  on  the  preceding 
day.  May  23.  1979.  from  2:00  p.m.  to  5:00 
p.m..  in  Conference  Room  "B"  of  the 
Library. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  8:30  a.m.  to  2:45  p.m. 
on  May  24  for  administrative  reports 
and  program  discussions,  and  from  9:00 
a.m.  to  4:00  p.m.  on  May  25  for  special 
presentations  in  connection  with  the 
centenary  celebration  of  INDEX 
MEDICUS.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4).  552b(c)(6).      " 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463.  the  entire  meeting  of  the 
Subcommittee  on  May  23  will  be  closed 
to  the  public,  and  the  regular  Board 
meeting  on  May  24  will  be  closed  from 
2:45  to  5:00  p.m.  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine.  8600  Rockville  Pike.  Bethesda. 
Maryland  20209,  Telephone  Number: 
301^96-6308.  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  \o.  13-879 — .National  Institutes  of 
Hf-allh.) 

Datfd  April  6.  1979. 

Suzanne  Fremeau. 

Co!!i:::t!fj  Mun:},k:emenl  Offirer.  MH 
|FR  t)oc  -»-n374  Filed  ♦-n-rt);  8:45  dm| 
BILLING  CODE  4110-0»-M 


Board  of  Scientific  Counselors,  NEI; 
Meeting 

Pursuant  to  Public  Caw  92^63,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  .National 
Eye  Institute,  [une  11  and  12,  1979, 
Building  31,  Room  6.\-35,  National 
Institutes  of  Health,  Bethesda. 
Maryland. 

This  meeting  \vill  be  open  to  the 
public  on  June  11  from  8:30  a.m.  until 
2:30  p.m.  for  general  remarks  by  the 
Institute  Director  on  matters  concerning 
the  intramural  programs  of  the  National 
Eye  Institute.  Attendance  by  the  public 
will  limited  to  space  available. 


In  accordance  will  provisions  set  forth 
in  Section  552b(c)(6).  Title  5.  U.S.  Code 
and  Section  10(d)  of  Public  Law  92^63. 
the  meeting  will  be  closed  to  the  public 
on  June  11  from  2:30  p.m.  until 
adjournment  and  the  enti?fe  day  on  June 
12  for  review,  discussion,  and  evaluation 
of  individual  projects  conducted  by  the 
Laboratory  of  Vision  Research.  NEI, 
This  evaluation  and  discussion  could 
reveal  personal  information  concerning 
individuals  associated  with  the  projects. 
Consequently,  this  meeting  is  concerned 
with  matters  exempt  from  mandatory 
disclosure,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Julian  Morris,  Chief,  Office  of 
Program  Planning  and  Scientific 
Reporting.  National  Eye  Institute. 
Building  31,  Room  6A-25,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (telephone  301/496-5248),  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Substantive  program  information  may 
also  be  obtained  from  Dr.  Carl  Kupfer. 
Director.  National  Eye  Institute,  Building 
31,  Room  6A-03.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205 
(telephone  301/496-2234). 

Dated:  April  6.  1979, 

Suzanne  L.  Fremeau, 

Comriiltee    Managvnwnl    Officer.    National   Institutes    of 
Health 

|FR  UuffsTQ-ii  rti  Filfil  +-11 -7ft  8:45  am| 
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Board  of  Scientific  Counselors,  NIA; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  on  Aging,  May  10-11,  1979,  to 
be  held  at  the  Gerontology  Research 
Center.  Baititnore.  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  adjournment  on  Thursday. 
May  10.  and  from  9:00  a.m.  until  noon  on 
Friday,  May  11.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92^63. 
the  meeting  will  be  closed  to  the  public 
on  May  11  from  1:00  p.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  programs, 
and  projects  conducted  by  the  National 
Institutes  of  Health,  NIA,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 


Ms.  Suzanna  H.  Porter.  Committee 
Management  Officer.  NIA.  Building  31. 
Room  5C05,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014 
(telephone:  301/496-5345)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich,  Scientific  Director,  NIA, 
Gerontology  Research  Center,  Baltimore 
City  Hospitals,  Baltimore,  Maryland 
21224,  will  furnish  substantive  program 
information. 

Dated:  April  6,  1979. 

Suzanne  L.  Fremeau. 

CitmmilU'p  Munayrmrnf  Officer.  \fH 
|FR  Dor.  79-11371  Filed  4-11-79-.  8;«  am| 
BILLING  CODE  4110-08-M 


Cancer  Control  and  Rehabilitation 
Advisory  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Control  and  Rehabilitation 
Advisory  Committee,  National  Cancer 
Institute,  May  10-11.  1979,  Building  31C, 
Conference  Room  10,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  1:00  p.m.  on  May  10  to 
adjournment  on  May  11,  to  report  on 
status  of  selected  projects  and  to  review 
initial  concepts  for  projects  to  be  funded 
in  fiscal  year  1980.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Mr.  H.  C.  Noyes,  Acting  E.xecutive 
Secretary,  National  Cancer  Institute, 
Blair  Building,  Room  720,  Silver  Spring. 
Maryland  20910  (301/427-8053)  will 
furnish  substantive  program 
information. 

Dated:  April  5.  1979. 

Suzanne  L  Fremeau, 

Cumnuttff  Manuiifment  Officer  NIH. 
IFR  Doc  711-1 13-0  Filpd  4-11-79:  &-45  am) 
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Maternal  and  Child  Health  Research 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
May  31-June  1,  1979,  in  the  Landow 
Building,  Conference  Room  A.  first  floor. 
7910  Woodmont  Avenue,  Bethesda. 
Maryland. 
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This  meeting  will  be  open  to  the 
pubific  on  May  31  from  9:00  a.m.  to  10:30 
a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Director.  Deputy 
Director.  Associate  Directoi'  for  Review 
and  the  Chiefs  of  the  Human  Learning 
and  Behavior.  Pregnancy  and  Infancy 
and  Developmental  Biology  and 
Nurtition  Branches  and  the  Executive 
Secretary  of  the  Committee.  Concept 
clearance  for  contract  programs  of  the 
Center  for  Research  for  Mothers  and 
Children  will  be  discussed.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c){4)  and 
552b(c)(6)  and  Section  10(d)  of  Public 
Law  92-463.  the  meeting  will  be  closed 
to  the  public  on  May  31  from  10:30  a.m. 
to  adjournment  on  June  1  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Majorie  Neff,  Committee 
Management  Officer  .  NICHD,  Building 
31,  Room  2A-04.  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  49&-1848.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  Jane  Showacre.  Executive 
Secretary,  Maternal  and  Child  Health 
Research  Committee,  NICHD,  Landow 
Building,  Room  7C16,  National  Institutes 
of  Health,  Bethesda,  Maryland.  Area 
Code  301.  496-1696,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865.  National  Institutes  of 
Health) 

Dated:  April  6.  1979. 

Suzaiuie  L.  Frsmeau, 
Ciminiillm-  Management  Officer.  NIH. 
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This  meeting  will  be  open  to  the 
public  on  May  23  from  9:00  a.m.  until 
9:30  a.m.,  and  from  1:30  p.m.  until  recess, 
and  on  May  24  from  9:00  a.m.  until  1:00 
p.m.,  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pubhc  Law  92-463,  the 
meeting  of  the  Council  will  be-closed  to 
the  public  on  May  22  from  8:00  p.m.  until 
their  respective  recesses  for  meetings  of 
the  NAAIDC  Molecular  Microbiology 
and  Parasitology  Subcommittee,  the 
NAAIDC  Bacterial  and  Viral  Diseases 
Subcommittee,  and  the  NAAIDC 
Subcommittee  on  the  Task  Force  on 
Asthma  and  the  Other  Allergic  Diseases; 
oaMay  23  from  9:30  until  1:30  p.m.;  and 
d?i  May  24  from  2:00  p.m.  until 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber.  Chief.  Office 
of  Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A32.  National  Institutes  of 
Health.  Bethesda,  Maryland,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members. 

Dr.  William  I.  Gay.  Director, 
Extramural  Activities  Program,  NIAID. 
NIH,  Westwood  Building.  Room  703, 
telephone  (301)  496-7291.  will  provide 
substantive  program  information, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855, 13.856,  13.857,  and 
13.858,  National  Institutes  of  Health) 
Dated:  April  6.  1979. 

Suzame  L.  Fmnean, 

Commjllee  Management  Officer  NIH. 
|FR  Doc.  79-11373  Filed  4-11-79,  8.45  um| 
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National  Advisory  Allergy  and 
Infectious  Diseases  Council;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases.  May  22,  23,  and  24, 1979,  in 
Building  1.  Wilson  Hall.  National 
Institutes  of  Health.  Bethesda, 
Maryland. 


This  meeting  will  be  open  to  the 
public  on  May  21. 1979,  from  9  a.m.  to 
approximately  1  p.m.  to  discuss  program 
policies  and  issues,  recent  legislation. 
interagency  activities.  NIEHS  program    > 
planning  report,  and  other  items  of 
interest.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6],  Title  5  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  May  21, 
1979,  from  1  p.m.  to  adjournment  on  May 
22, 1979,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Leota  B.  Staff,  Committee 
Management  Officer,  NIEHS.  Westwood 
Building.  Room  340.  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
(301)  496-7483.  will  provide  summaries    ^ 
of  the  meeting  and  rosters  of  council 
members. 

Dr.  Wilford  L.  Nusser,  Associate 
Director  for  Extramural  Program. 
National  Institute  of  Environmental 
Health  Sciences.  P.  O.  Box  12233, 
Research  Triangle  Park.  North  Carolina 
27709.  (919)  755-4015.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.872. 13.873.  13.874.  13.875. 
National  Institutes  of  Health) 
Dated:  April  6.  1979. 


National  Advisory  Environmental 
Health  Sciences  Council;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council.  National 
Institute  of  Environmental  Health 
Sciences,  May  21-22, 1979,  in  Building 
31-C.  Conference  Room  7,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  — > 


Suzanne  L  Fremeau, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  79-11372  Filed  4-n-''9:  845  im\ 
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National  Institute  of  Child  Health  and 
Human  Development;  Conference 

Notice  is  hereby  given  of  the 
Conference  on  Nutrition,  Behavior,  and 
the  Life  Cycle,  co-sponsored  by  the 
National  Institute  on  Aging  and  the 
National  Institute  of  Child  Health  and 
Human  Development.  June  18-20. 1979. 
in  the  National  Institutes  of  Health. 
Bethesda,  Maryland,  Building  31,  C 
Wing,  Conference  Room  8. 

This  Conference  will  be  open  to  the 
public  on  June  18,  from  9:00  a.m.  until 
5:00  p.m.,  June  19,  from  8:30  a.m.  until 
5:00  p.m.,  and  on  June  20,  from  9:00  a.m. 
until  12:00  noon.  The  purpose  of  the 
conference  is  to  identify  the  inter- 
relationships between  nutrition. 
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behavior,  and  the  hfe-cycle;  assess 
current  state  of  research;  and  identify 
areas  for  future  research. 

Ms.  Judy  Fernandes.  Public 
Information  Officer.  National  Institute 
on  Aging,  Building  31.  Room  5C36. 
Bethesda,  Maryland  20205.  phone  (301) 
496-1752  or  Ms.  Pamela  Driscoll.  Public 
Information  Office.  National  Institute  of 
Child  Health  and  Human  Development. 
Building  31.  Room  2A32.  Bethesda. 
Maryland  20205.  phone  (301)  496-5133 
will  provide  additional  information. 

Dated:  April  5,  1979. 

Suzanne  L  Fremeau. 

Cominitttt*  Muru\;enwn(  Officer.  XfH 
(FRDoc  'iJ-niT?  Filed +-U--9:  8:45  ami 
BILLING  CODE  4110-OS-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Health 

Health  Maintenance  Organizations; 
December  Qualified  List 

In  F.R.  Doc.  79-8108  appearing  at  page 
16496  in  the  issue  of  Monday,  March  19. 
1979  on  page  16497.  in  the  middle 
column,  the  following  correction  should 
be  made.  The  seventh  group  of  numbers 
in  the  first  line  of  the  third  paragraph, 
"Camden  County,"  should  be  transposed 
to  read  "08333"  instead  of  "80333." 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wilderness  Initial  Inventory;  Public 
Comment  Period 

Notice  is  hereby  given  that  pursuant 
to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94-579) 
and  Bureau  of  Land  Management's 
Wilderness  Inventory  Handbook,  that  a 
90-day  public  comment  period  will  begin 
April  24,  1979  on  the  results  of  the  Initial 
Inventory  on  12.5  million  acres  of  public 
lands  administered  by  Bureau  of  Land 
Management  in  Arizona, 

Comments  will  be  accepted  during  the 
stated  period  regarding  which  lands 
clearly  and  obviously  do  not  meet 
wilderness  critieria  as  defined  by  he 
Wilderness  Act  of  1964  (Pub,  L,  88-577) 
Sec.  2(c).  and  those  lands  which  should 
be  considered  further  through  Intensive 
Inventory  as  described  by  the 
Wilderness  Inventory  Handbook. 

Maps  and  other  information  about 
Initial  Inventory  results  can  be  obtained 
from  the  Bureau  of  Land  Management, 
2400  Valley  Bank  Center.  Phoenix. 


Arizona  85073.  Phone  (602)  261-3141 
after  April  24.  1979. 

Robert  O.  Buffington. 

Stuff  Dirfi  tor 

(FR  [)yc   '>*-in88  Filfd  4-ll-7<t,  8:45  Km) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Approval  of  Outer  Continental  Shelf 
Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that, 
effective  with  this  publication,  the 
following  OCS  Official  Protraction 
Diagrams,  approved  on  the  dates 
indicated,  are  available  for  information 
in  the  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management, 
Anchorage,  Alaska.  In  accordance  with 
Title  43,  Code  of  Federal  Regulations, 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geographic 
area  represented. 

Outer  Continental  Shelf  Protraction  Diagrams 


Oescnption 


Approval  date 


NP  1-2 March  1.  1979. 

NP2-1 Gambell  March  1.  1979 

NO  2-6 Little  Diomede  Island    March  1.  1979 

NO  2-7,  2-8  .     Ukivok March  2,  1979 


2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2.00)  per  sheet  by 
the  Manager,  Alaska  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management.  P,0.  Box  1159,  Anchorage, 
Alaska  99510,  The  street  address  is  800 
A  Street,  Anchorage,  Alaska.  Checks  or 
Money  Orders  should  be  made  payable 
to  the  Bureau  of  Land  Management. 

Robert )  Brock. 

Anwii   Mo:nijifr    Alaska   Outer  Continental  Shelf  Office 
|KR  Doc  79-n.)0;  Filed  4-11-79  8:45  ami 
BILLING  COOE  4310-«4-M 


Bannock-Oneida  Livestock  Grazing 
Environmental  Statement;  Intent 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management's 
Burley  District  Office  intends  to  prepare 
an  environmental  impact  statement 
(EIS)  on  the  allocation  of  available 
range  forage  to  competitive  uses  and 
management  of  livestock  use  of  the 
range  vegetation  on  public  lands  in 
Oneida  County  and  parts  of  Power. 
Bannock,  Caribou  and  Cassia  Counties. 
Idaho. 

The  purpose  of  this  action  is  to  arrest 
deterioration  and  improve  the  quality  of 


the  vegetative  and  associated  resources 
through: 

1.  The  allocation  of  forage  among 
competing  uses. 

2.  The  management  of  livestock  use  of  the 
vegetation  through  the  development  of 
Allotment  Management  Plans  and/or 
initiation  of  range  improvements  that  will 
improve  the  quality  of  forage  for  use  under 
the  principles  of  multiple  use  and  sustained 
yield. 

The  pi^ferred  action  will  establish  the 
livestock  grazing  capacity  for  431,508 
acres  of  public  land  including  56  Section 
3  grazing  allotments  and  28  Section  15 
grazing  allotments,  consistent  with  the 
resource  capability  of  each  to  provide 
for  watershed  and  soil  protection, 
preservation  of  game  and  non-game  fish 
and  wildlife  species,  maintenance  of 
basic  range  vegetation  growth 
requirements,  protection  of  cultural 
resources  and  maintenance  of  aesthetic 
quality. 

The  EIS  area  consists  of  the  Malad 
and  Pocatello  Planning  Areas.  First 
generation  Management  Framework 
Plan  (MFP)  Step  II  multiple  use 
recommendations  for  each  of  these 
planning  areas  will  be  revised  prior  to 
start  of  the  grazing  EIS,  Proposed  forage 
allocation  levels,  livestock  management 
systems,  range  improvements  and 
constraints  on  livestock  use  will  be 
established  in  the  revised  MFP  11 
recommendations.  The  preferred 
alternative  for  the  grazing  EIS  will  be 
based  upon  these  revised  MFP  lis. 

Components  of  the  preferred 
alternative  for  79%  or  339,169  acres 
within  the  EIS  area  have  been 
established  in  the  Malad  MFP  II. 
Specific  components  of  this  portion  of 
the  preferred  alternative  include: 

— Allotment  Management  Plan  (AMP) 
development  and  implementation  of  3 
pasture  deferred  rotation  grazing 
systems  on  65,835  acres. 

— AMP  development  and 
implementation  of  2  pasture  deferred 
rotation  grazing  systems  on  76,136  acres. 

— AMP  development  and 
implementation  of  a  4-pasture  rest 
rotation  grazing  system  on  7,000  acres. 

—Update  of  a  3,000  acre  AMP  to 
provide  for  a  two-pasture  deferred 
rotation  system. 

— AMP  development  and 
implementation  of  a  3-pasture  rest 
rotation  grazing  system  on  47.510  acres 
of  crested  wheatgrass, 

— Continuance  of  existing  3  pasture 
rest  rotation  grazing  management 
systems  on  96,271  acres. 

— Within  33.633  acres  develop  and 
implement  management  plans  for  6  one- 
pasture.  1  two-pasture  and  1  three- 
pasture  deferred  use  ares. 


— Continue  existing  seasonal  grazing 
use  on  8,780  acres. 

— Construction  of  14  miles  of  fence,  11 
on  public  land  and  3  on  private  land  to 
implement  AMPs. 

— Development  of  the  following  water 
facilities  to  implement  AMPs  and 
grazing  systems:  15  reservoirs,  34 
catchments,  51  troughs,  1  haul  station 
and  30  miles  of  pipeline. 

— Chemical  control  of  8,366  acres  of 
vegetation  to  increase  livestock  carrying 
capacity.  , 

— Chaining  and  drill  seeding  of  11,980-^ 
acres  to  increase  livestock  carrying 
capacity. 

— Burning  and  drill  seeding  of  600 
acres  to  increase  livestock  carrying 
capacity. 

—Installation  of  114  cattleguards  to 
control  livestock  movements. 

— Allocation  of  forage  among 
competing  uses.  Where  necessary  allow 
downward  adjustments  to  be  made  by 
reduced  livestock  numbers,  seasons  of 
use  or  a  combination  over  a  period  of 
three  years  with  the  full  reduction 
coming  in  the  last  year,  projected  to  be 
the  1983  grazing  season.  The  average 
amount  of  voluntary  non-use  the  last 
five  years  for  all  allotments  indicating  a 
needed  livestock  reduction  in  the  Malad 
Planning  Area  is  20%.  The  average  mean 
reduction  proposed  for  all  allotments  is 
24%.  Reductions  range  from  0%  to  55%. 

Three  other  alternatives  are  currently 
being  considered  for  inclusion  in  the 
EIS: 

— No  grazing  or  the  exclusion  of  all 
livestock  grazing  from  public  lands  in 
the  EIS  area.  The  exclusion  would  be 
carried  out  by  an  active  trespass  control 
program. 

— No  action  or  continuance  of  the 
livestock  grazing  status  qou.  This 
alternative  includes  no  livestock  use 
level  or  season  of  use  adjustments  and 
implementation  of  no  AMPs. 

— Low  level  stocking.  Stocking  rates 
would  be  set  50%  below  preferred 
alternative  rates  to  maximize  wildlife, 
soil  and  water  resources  and  enhance 
the  visual  resource. 

Every  effort  has  been  made  to  insure 
that  MFP  II  multiple  use 
recommendations  for  the  Malad  and 
Pocatello  Planning  Areas  will  be 
developed  with  the  benefit  of  extensive 
public  involvement. 
-    Special  Ad  Hoc  Committee  meetings 
of  individuals  representing  the  major 
interests  on  identified  issues  in  the  ES 
area  were  held  at  American  Falls,  Idaho, 
August  29, 1978,  Malad,  Idaho.  August 
30, 1978,  and  Pocatello,  Idaho,  March  14, 
1979.  Public  meetings  on  MFP  II 
recommendations  for  the  339.169  acre 
Malad  portipn  of  the  ES  area  were  held 


January  9, 1979,  in  the  afternoon  at 
American  Falls,  Idaho,  and  in  the 
evening  at  Malad,  Idaho. 

District  Office  staff  have  made  written 
or  personal  contact  with  the  following 
and  are  in  the  process  of  making 
additional  contacts: 

U.S.  Forest  Service.  Sawtooth  National 
Forest,  Caribou  National  Forest. 

U.S.  Fish  &  Wildlife  Service,  Boise  Area 
Office,  Endangered  Species  Program. 

Idaho  Fish  &  Game  Department,  Region  4 — 
Jerome,  Idaho,  Region  5 — Pocatello,  Idaho. 

University  of  Idaho  Cooperative  Extension 
Service,  Bannock  County  Extension  Agent, 
Oneida  County  Extension  Agent,  Power 
County  Extension  Agent. 

State  of  Idaho,  Idaho  State  Clearinghouse 
Coordinator,  Division  of  Budget,  Policy 
Planning  &  Coordination,  Boise,  Idaho. 

Gilbert  TetonT  Chairman,  Business  Council, 
Shoshone  Bannock  Tribal  Council,  Ft.  Hall, 
Idaho. 

Executive  Director,  Southeast  Council  of 
Governments,  Pocatello,  Idaho. 

Idaho  Water  Resources  Board,  Boise, 
Idaho. 

City  of  Pocatello,  Planning  Department  & 
City,  Parks  and  Recreation  Dept.,  Pocatello, 
Idaho. 

Idaho  Stale  Department  of  Highways, 
District  I.  Pocatello,  Idaho. 

Idaho  School  Board  Association,  Boise, 
Idaho. 

Power  County  Planning  &  Zoning 
Commission,  American  Falls,  Idaho. 

Idaho  State  Land  Board,  Idaho  Falls.  Idaho. 
American  Falls  Chamber  of  Commerce, 
American  Falls,  Idaho. 

Idaho  Cattleman's  Associatioan,  Boise, 
Idaho. 

Executive  Director,  Idaho  Conservation 
League,  Boise,  Idaho. 

Executive  Director,  Idaho  Petroleum 
Association,  Boise,  Idaho. 

Vice  President,  Development  &  Planning,  J. 
R.  Simplot  Company,  Pocatello,  Idaho. 

Citizens  Environmental  Council,  Pocatello, 
Idaho. 
Idaho  Power  Company,  Boise.  Idaho. 
Southeast  Idaho  Rod  &  Gun  Club, 
Pocatello.  Idaho. 
The  Wilderness  Society.  Denver.  Colorado. 
Coordinator,  Outdoor  Program.  Idaho  State 
University,  Pocatello,  Idaho. 

Department  of  Biology^  Idaho  State 
University,  Pocatello,  Idaho. 

Department  of  Anthropology,  Idaho  State 
University,  Pocatello,  Idaho. 

U.S.  Dept.  of  Agriculture— Soil 
Conservation  Service:  Pocatello.  Idaho, 
Malad,  Idaho,  American  Falls,  Idaho, 
Department  of  Geology,  Idaho  State 
University,  Pocatello,  Idaho. 

President,  Idaho  Wildlife  Federation,  Twin 
Falls,  Idaho. 

Superintendent,  Bureau  of  Reclamation, 
Burley,  Idaho. 

Power  County  Highway  District,  American 
Falls,  Idaho. 

Power  County  Commission,  American 
Falls.  Idaho, 
Mayor,  City  of  Rockland,  Rockland.  Idaho. 


State  of  Idaho,  Parks  and  Recreation 
Department.  Boise.  Idaho. 

Natural  Resopurces  Defense  Council,  Palo 
Alto,  California. 

Malad  Chamber  of  Commerce.  Malad. 
Idaho. 

Chairman.  Oneida  Co. /Malad  City 
Planning  Commission.  Malad.  Idaho. 

Honorable  John  V.  Evans.  Governor.  State 
of  Idaho.  Boise.  Idaho. 
Public  Lands  Council,  Washington,  D.C. 
Bureau  of  Indian  Affairs,  Ft.  Hall  Agency, 
Ft.  Hall,  Idaho. 

Coordinator,  Bear  River  RC&D.  Brigham 
City,  Utah. 

Farmers  Home  Administration,  Malad. 
Idaho. 
Mayor,  City  of  Snowville,  Snowville,  Utah. 
Curator  of  Archaeology,  Idaho  State 
University,  Pocatello,  Idaho. 
Mayor,  City  of  Downey.  Downey.  Idaho. 
Pocatello  Chamber  of  Commerce,  Pocatello, 
Idaho. 

Bannock  County  Planning  &  Zoning  Staff, 
Pocatello,  Idaho. 

Union  Pacific  Railroad,  Salt  Lake  City, 
Utah. 

Mountain  Bell,  Denver,  Colorado. 
Independent  Petroleum  Association  of 
America,  Washington,  D.C, 

Southeast  Idaho  Field  Representative, 
Idaho  Conservation  League,  McCammon. 
Idaho, 
Idaho  Mining  Association,  Boise,  Idaho. 
Director,  Lava  Hot  Springs  Foundation, 
Lava  Hot  Springs,  Idaho. 

Southeast  Idaho  District  Health 
Department,  Pocatello,  Idaho. 

Portneuf  Valley  Audubon  Society, 
Pocatello,  Idaho. 
League  of  Women  Voters,  Pocatello,  Idaho. 
Bureau  of  Land  Management,  Burley 
District  Grazing  Advisory  Board. 
Burley  District  Grazing  Associations: 
Pleasant  View  Livestock  Association, 
Samaria  Grazing  Association,  Marsh  Valley 
Cattlemen's  Association.  Pocatello 
Cattlemen's  Association,  Curlew  Valley 
Horse  &  Cattle  Association,  Cambridge 
Cattlemen's  Association,  East  Fork  Cattle 
Grazing  Association. 

In  addition  to  those  formal  groups  and 
agencies  listed,  numerous  livestock 
licensees  and  other  interested  parties 
have  discussed  their  concerns  for  land 
management  in  the  EIS  Area,        ^ 

A  meeting  has  been  scheduled  to 
provide  for  pubHc  review  of  multiple  use 
recommendations  for  the  92,339  acre 
Pocatello  Planning  Area,  21%  of  the 
public  land  within  the  Bannock-Oneida 
Livestock  Grazing  ES  Area,  In  addition 
the  meeting  has  been  scheduled  to  invite 
the  participation  of  affected  Federal, 
State  and  local  agencies,  any  affected 
Indian  Tribe,  and  any  interested  groups 
or  persons  in  defining  the  significant 
issues  that  relate  to  the  subject  of  the 
livestock  grazing  environmental  impact 
statement,  thus  eliminating  from 
detailed  study  those  issues  deemed  not 
central  to  the  scope  of  the  statement. 


UMI 
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The  meeting  wil!  adhere  to  the 
following  agenda: 

1.  Introduction — purpose  of  meeting, 
relationship  between  EIS  and  District 
planning. 

2.  Presentation  of  Pocatello  MFP  U 
multiple  use  recommendations. 

3.  Recap  of  Malad  MFP  II  multiple  use 
recommendations. 

4.  Presentation  of  grazing 
environmental  statement  alternatives. 

5.  Presentation  of  public  comment  and 
recommendations  on  issues  of  major 
concern  and  any  options  to  alternatives 
being  considered  in  the  environmental 
statement. 

Interested  persons  are  encouraged  to 
attend  and  present  their  views  at  the 
following  location  and  time:  Holiday 
Inn.  Pocatello  Creek  Road  &  1-15. 
Pocatello,  Idaho,  Monday,  April  30,  1979, 
7:30  p.m. 

Individuals  wishing  to  comment  orally 
at  the  meeting  are  encouraged  to 
provide  written  copies  of  their  remarks. 
Supplemental  information  or  additional 
comments  not  presented  at  the  meeting 
should  be  sent  to  the  Burly  District 
Office  no  later  than  May  15, 1979. 

For  further  information  regarding  the 
meetings  or  the  subject  of  the  Bannock- 
Oneida  Livestock  Grazing 
Environmental  Statement,  contact  Tim 
Hartzt'll.  Team  Leader.  BLM,  Burley 
District  Office,  Route  A  *r3.  Box  1, 
Burley.  Idaho  83318.  Telephone  (208) 
678-5514  (FTS  554-6635). 

D.itfci:  April  5,  1979. 

Nick  lameft  Cozakoft, 

Hi:-'t\  lf^!rnf  Manjefr.  Biirrau  of  Land  MonagBWonL 
it  K  Uiit.  "^1  KlOri  Filed  4-ll-"9  8:45  am) 
BILLING  CODE  4310-M-M 


Utah;  Wilderness  Study  Area  Proposal; 
Public  Meeting 

AGENCY:  Bureau  of  I^nd  Management, 

Interior. 


ACTION:  Notice. 


summary:  Notice  is  hereby  given  that 
the  following  public  meeting  will  be  held 
to  discuss  a  proposal  for  a  wilderness 
study  area  (WSA)  of  approximately 
90.000  acres  in  Wayne  and  Garfield 
Counties.  The  meeting  will  be  held  May 
12  at  6:00  p.m.  at  Hanksville,  Utah,  in  the 
Hanksville  Elementary  School.  Richfield 
District  personnel  will  conduct  an 
afternoon  tour  of  part  of  the  proposed 
study  area,  beginning  at  11:00  a.m. 
Individuals  wishirig  to  participate  in  the 
tour  must  contact  the  Richfield  District 
Office  by  May  4. 

The  meeting  is  being  held  to  gain 
public  comment  on  the  WSA  proposal. 
Accelerated  initial  and  intensive 


wilderness  inventories  were  conducted 
on  a  359,480  acre  inventory  unit  because 
of  proposed  minerals  operations  within 
the  unit.  Approximately  90,000  acres 
were  found  to  meet  the  criteria  for  a 
WS.^.  The  boundaries  of  the  entire 
inventory  unit  and  the  proposed  WSA 
are  designated  on  the  map.  Physical 
boundaries  of  the  proposed  WSA  are 
described  as  follows:  Beginning  at  the 
Dirty  Devil  River,  approximately  6  river 
miles  north  of  Poison  Springs  Canyon: 
proceeding  north  along  the  top  of  the 
cliff  line  on  the  west  side  of  the  Dirty 
Devil  River;  around  the  head  of  Beaver 
Canyon:  to  a  point  on  the  Dirty  Devil       * 
River,  approximately  eight  miles 
downstream  from  Utah  Highway  24; 
along  the  top  of  the  cliffs  around  the 
head  of  Pasture  Canyon,  W^lite  Roost 
Canyon;  and  the  North  Middle,  and 
South  Forks  of  Robbers  Roost  canyon; 
below  the  rim  of  Angel  Point,  around  the 
head  of  .\'o  Mans  Canyon,  Sams  Mesa 
Box  Canyon:  southwest  to  the  north  rim 
of  Happy  Canyon,  west  to  the  Dirty 
Devil  River. 

The  proposed  WSA  is  located  on  the 
high  desert  plateau  country  of  south 
central  Utah  and  contains  canyons  and 
mesas  typical  of  this  desert  area.  While 
vegetation  is  sparse  or  non-existent  at 
upper  can\  on  levels,  canyon  bottoms 
contain  comparatively  dense  riparian 
cover.  The  Dirty  Devil  River  and  its 
tributaries  have  created  the  deep, 
rugged  and  winding  canyons. 

Of  the  90.000  acres  proposed  for 
wilderness  study,  approximately  60,000 
acres  are  in  a  natural  condition,  having 
been  affected  primarily  by  the  forces  of 
nature  with  the  imprint  of  man's  work 
substantially  unnoticeable.  About  30,000 
acres  h<t\  e  been  intruded  by  over  25 
miles  of  roadways.  However,  most  of 
these  intrusions  are  substantially 
unnoticeable  due  to  the  vastness  of  the 
area. 

Outstanding  opportunities  for  solitude 
within  the  proposed  WSA  are  promoted 
by  over  100  miles  of  deeply  bisected, 
winding  canyons.  The  vastness  of  the 
proposed  area  decreases  the  probability 
of  V  isitor  encounters. 

The  ruggedness  and  inaccessibility  to 
mechanized  equipment  generally  restrict 
recreational  use  to  a  primitive  and 
unconfined  type. 

In  addition  to  public  comment  at  the 
May  12  meeting,  written  comments  on 
the  WSA  proposal  will  be  accepted  until 
June  5.  1979.  Comments  should  be 
mailed  to;  Richfield  BLM  District 
Manager,  150  East  900  North.  P.O.  Box 
768,  Richfield,  Utah  84701. 

FOR  FURTHER  INFORMATION  CONTACT: 

BLM  Richfield  District  Office.  150  East 


900  North.  P.O.  Box  768,  Richfield,  Ulah 
84701.  (801)  896-8221.  FTS  584-8221. 

Dated:  April  3,  1979. 

Paul  Howartl, 

Slnlf  Dim  In: 

BILLING  CODE  43ia-«4-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Grand  Junction  Grazing  Management; 
Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  an  environmental  statement  on 
grazing  management  in  the  Grand 
Junction  Resource  Area.  The  proposal 
includes  implementing  78  new  grazing 
plans  or  allotment  management  plans 
(AMP's).  fully  implementing  8  partially 
completed  AMP's  and  continuing 
present  management  on  3  AMP's.  Less 
intensive  grazing  management  would  be 
applied  to  88  allotments  and  livestock 
grazing  would  be  eliminated  on  2 
additional  allotments. 

The  environmental  statement 
analyzes  the  impacts  that  would  result 
from  management  of  livestock  grazing 
and  additional  range  improvement 
projects  such  as  fences,  livestock 
watering  facilities,  and  vegetation 
treatment.  The  proposal  is  scheduled  for 
implementation  over  an  8  year  period. 

Copies  of  th^  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

BurtHii  of  Land  Manajiement.  Room  5560. 

Interior  Building.  IBIh  and  C  Streets.  NW. 

Washington.  D.C.  20240  (Phone:  202-343- 

6011] 
Bureau  of  Lund  Management,  Room  700. 

Colorado  State  Bank  Building.  lt>00 

Broadway.  Denver.  Colorado  80202  (Phunc: 

303-fl.r-4481 ) 
Bureau  of  L.ind  Management.  Grand  [unction 

District  Office.  7M  Horizon  Drive.  Grand 

jiiru  lien   Colorado  BIjOI  (Phone:  303-243- 

Bureau  of  L.ind  .Management.  Glenwood 
Spriiiijs  Resource  Area.  5629  Highway  6  \ 
24.  Glenwood  Springs.  ColoriKio  81601 
(Phone:  .t():l-94,=i-5478) 

Public  Libraries 

Mesa  County  Public  Librar\'.  530  Gr:ind 

Avenue.  Grand  junction.  Colorado  Bl.iOl 
Mesa  College  Library,  Grand  Junction. 

Colorado  81501 
Glenwood  Springs  Public  Library.  806 

Cooper.  Glenwood  Springs.  Colorado  81601 
Conservation  Library.  Denver  Public  Library. 

1357  Broadway.  Denver.  Colorado  80206 

County  Cuurthuuses 

Garfield  County.  Glenwood  Springs. 

Colorado  81601 
Mesa  County,  Grand  Junction.  Colorado 

81501 

Single  copies  of  the  draft  statement  can  be 
obtained  from  the  District  Manager.  Grand 
Junction  District  Office:  or  the  State  Director. 
Colorado  State  Office,  at  the  addresses  listed 
above. 


Written  comments  on  the  adequacy  of  the 
draft  environmental  statement  should  be 
submitted  by  June  4.  1979.  to  the  District 
Manager.  Grand  Junction  District  Office. 
Bureau  of  Land  Management.  764  Horizon 
Drive.  Grand  Junction,  Colorado  81501. 

Oral  and  written  comnwnts  wil  also 
be  received  at  a  public  hearing.  The 
hearing  is  scheduled  for  May  10,  1979.  at 
the  Grand  junction  District  Office,  and 
will  be  held  at  1  p.m,  and  continued  at  7 
p.m. 

Oral  testimony  of  10  minutes 
maximum  duration  will  be  accepted 
from  each  witness  at  the  hearing  in  lieu 
of  written  comments  or  in  addition  to 
any  written  comments  submitted  by 
such  witness.  The  10  minute  time 
limitation  will  be  strictly  enforced.  The 
complete  te.xt  of  prepared  speeches  may 
be  filed  with  the  presiding  officer  at  the 
hearing  whether  or  not  the  speaker  has 
been  able  to  finish  with  oral  delivery  in 
the  allotted  10  minutes. 

Speakers  will  be  heard,  if  presenL  in 
their  established  order  on  the  witness 
list.  After  the  last  listed  witness  has 
bi'pn  heard,  the  presiding  officer  will 
consider  the  request  of  any  other  person 
present  and  wishing  to  testify.  Only  one 
witness  will  be  allowed  to  represent  the 
viewpoints  of  a  single  organization. 
However,  any  witness  will  be  permitted 
to  give  germane  testimony  as  the  views 
or  opinions  of  a  private  citizen. 

Written  requests  to  testify  orally 
should  be  received  aj  the  Grand 
Junction  District  Office  at  the  above 
address  prior  to  close  of  business  on 
May  8.  1979.  Requests  should  identify 
the  oiganization  represented  and  should 
be  signed  by  the  prospective  witness. 
The  cutoff  date  is  necessary  so  that  a 
witness  list  can  be  made  available  on 
the  day  of  the  public  hearing. 

Comments  on  the  draft  environmental 
statement,  whether  written  or  oral,  will 
receive  equal  consideration  in 
preparation  of  a  final  environmental 
statement. 

Dated:  April  9.  1979. 

Larrv  t  Meierullo. 
AssiKtwil  Socri'laiy 

(IN'T  DF,S-7'I-19| 
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BALING  CODE  4310-84-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Proposed  Consent  Judgment  in  United 
States  V.  Childers  Products  Company, 
Inc.;  Preformed  Metal  Products 
Company,  Inc.;  Quality  Service  Metals 
Company;  and  Insul-Coustic/Birma 
Corp.  and  Competitive  Impact 
Statement  Thereon 

.Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16  (b)  through  (h),  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Southern 
Distjict  of  Texas.  Houston  Division,  in 
Civil  Action  No.  76-H-18.'S8,  ViilLed 
States  v.  Chihiers  Products  Company. 
Inc.:  Prf  formed  Metal  Products 
Company.  Inc.;  Quality  Service  Metals 
Company,  and  Insul-Coustic/Birma 
Corp.  rhe  Complaint  alleged  that  the 
defendants,  their  trade  association. 
Metal  Insulation  Jacketing 
Manufacturers  Association,  and  Herren 
Metals.  Inc.  had  engaged  in  a 
combiwition  and  conspiracy  to  raise,  fix. 
stabilize  and  maintain  prices,  and  to 
eliminate  discounts  in  the  sale,  of 
aluminum  jacketing  in  the  continental 
United  States  between  February  1973 
and  November  1974.  On  May  19,  1977 
the  district  court  dismissed  defendant 
Metal  Insulation  Jacketing 
Manufacturers  Association  from  the 
action.  By  the  time  of  the  dismissal  the 
Association  had  dissolved  itself  under 
the  laws  of  the  state  of  its  incorporation. 
Ohio.  Simultaneous  with  the  filing  of  the 
Final  Judgment,  the  United  States  moved 
to  dismi.ss  Herren  Metals.  Inc.  The 
company  is  no  longer  transacting 
business. 

The  judgment  prohibits  each 
defendant  corporation  from  entering  into 
or  maintaining  any  agreement  or 
understanding  to  raise,  fix,  stabilize,  or 
maintain  prices  or  other  terms  or 
conditions  for  the  sale  of  aluminum  roll 
jacketing.  Each  defendant  retailer  is  also 
prohibited  from  communicating  or 
exchanging  with  any  other  person 
engaged  in  the  sale  of  aluminum  roll 
jacketing  the  actual  or  proposed  prices 
for  the  sale  of  aluminum  roll  jacketing. 
Public  comment  is  invited  within  the 
statutory  60-day  time  periods.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Barry  F.  McNeil,  Chief, 
Antitrust  Division,  Department  of 
Justice,  1100  Commerce  Street,  Room 
8C20,  Dallas.  Texas  75242. 
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Dated:  AprU  2. 1979. 

loho  H.  SbeaefiaU. 

Assistant  .^tlomey  General.  Antitrust  Divisitm. 

United  States  District  Court,  Southern  Distiict 
of  Texas,  Houston  Division 

United  States  of  Ameritxi,  Plaintiff,  v. 
Childers  Products  Co.,  Inc.;  Preformed  Metal 
Products  Co..  Inc.;  Quality  Service  Metals 
Co..  and  Insul-Coustic/Birma  Corp., 
defendants.  Civil  Action  No.  76-H-1858, 
Filed:  April  2, 1979. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that- 

1.  TTie  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  JlS  U.S.C  §  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  plaintiff  or  defendants  in 
this  or  any  other  proceeding. 

Dated:  April  2,  1979. 

For  the  Plaintiff:  John  H.  Shenefield. 
Assistant  Attorney  General:  William  E. 
Swope.  Barry  F.  McNeil.  Attorneys, 
Department  of  Justice:  Mary  Coleen  T. 
Sewell,  J.  Michael  Weston,  Attorneys, 
Department  of  Justice:  U.S.  Department 
of  Justice.  Antitrust  Division,  1100 
Commerce  Street,  Room  8C6.  Dallas. 
Texas  75242,  (214)  749-1275. 

For  the  Defendants:  Fulbright  &  Jaworski. 
Houston,  Tex.:  Dudley  Oldham,  Attorney 
for  Preformed  Metal  Products  Company. 
Inc.;  After  &  Hadden,  Cleveland,  Ohio; 
M.  Neal  Rains,  Attorney  for  Childers 
Products  Company.  Inc.;  Vinson  h  Elkins. 
Houston,  Tex.;  Max  Hendrick  III, 
.Attorney  for  Quality  Service  Metals 
Company;  Walder,  Steiner  &  Sondak, 
Newark.  New  Jersey:  Justin  P.  Walder, 
Attorney  for  Insul-Coustic/Birma  Corp. 

United  States  District  Court,  Southern  District 
of  Texas.  Houston  Division 

United  States  of  America,  Plaintiff,  v. 
Childers  Products  Company.  Inc.;  Preformed 
Metal  Products  Co.,  Inc.;  Quality  Service 
Metals  Co.;  and  Insul-Coustic/Birma  Corp., 
defendants.  Civil  Action  No.  7&-H-1858. 
Filed:  April  2,  1979. 

FINAL  JUDGMENT 

PlaintifL  United  Stales  of  America,  having 
filed  its  Complaint  herein  on  November  10, 
1976,  and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  each  consented 
to  the  entry  of  this  Final  judgment  without 


trial  or  adjudication  of  any  issue  of  fact  or 
law  herein  and  without  this  Final  Judgment 
constituting  evidence  or  admission  by 
plaintiff  or  defendants,  or  any  of  them,  in 
respect  to  any  such  issue: 

NOW,  THEREFORE,  before  any  testimony 
has  been  taken  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties  as 
aforesaid,  it  is  hereby 

ORDERED.  ADJUDGED,  and  DECREED  as 
follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
Complaint  states  claims  upon  which  relief 
may  be  granted  against  the  defendants  under 
Section  1  of  the  Sherman  Act.  15  U.S.C.  S  1. 

II 
As  used  in  this  Final  Judgment: 

(A)  "Person"  shall  mean  any  individual, 
corporation,  partnership,  firm,  association  or 
other  business  or  legal  entity. 

(B)  "Aluminum  roll  jacketing"  is  a  sheet  of 
aluminum  to  which  a  moisture  barrier  has 
been  applied.  Aluminum  roll  jacketing  is 
commonly  wrapped  around  the  piping  in 
petrochemical  artd  power  generating  facilities 
to  protect  the  pipes,  or  insulation  around  the 
pipes,  from  the  weather  and  other  external 
forces. 

(C)  "Defendant  corporation"  shall  refer  to 
defendants  Childers  F*roduct8  Company.  Inc.; 
Preformed  Metal  Products  Company.  Inc.; 
Quality  Service  Metals  Company;  and  Insul- 
Coustic/Birma  Corp. 

Ill 

The  provisions  of  this  Final  Judgment  are 
applicable  to  each  defendant  herein  and  shall 
apply  also  to  each  of  such  defendant's 
subsidiaries,  successors,  assigns,  directors, 
officers,  agents,  servants  and  employees,  and 
to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

JV 

(A)  Defendant  corporations  are  enjoined 
and  restrained.  Individually  and  collectively. 
from  entering  into,  adhering  to,  maintaining, 
furthering,  enforcing  or  claiming  any  rights 
under  any  contract,  agreement, 
understanding,  plan,  program,  combination  or 
conspiracy  with  any  other  person,  directly  or 
indirectly,  to: 

(1)  Fix,  determine,  maintain,  or  stabilize 
prices  or  other  terms  or  conditions  for  the 
sale  of  aluminum  roll  jacketing  to  any  third 
person;  or 

(2)  Fix,  determine,  maintain,  stabilize  or 
adhere  to  discounts  for  the  sale  of  aluminum 
roll  jacketing  to  any  third  person  or  to  limit 
reduce,  remove  or  eliminate  such  discounts. 

(B)  For  a  pieriod  of  ten  (10)  years  from  the 
date  of  entry  of  this  Final  Judgment,  each 
defendant  corporation  is  enjoined  and 
restrained  from  communicating  to  any  other 
person  engaged  in  the  sale  of  aluminum  roll 
jacketing  prices  at  which,  or  terms  or 
conditions  upon  which,  aluminum  roll 
jacketing  is  Uien  being  sold  or  offered  for  sale 
by  said  defendant  to  any  third  person. 


(CJ  Each  defendant  corporation  is  enjoined 
and  restrained  from  communicating  to  any 
other  person  engaged  in  the  sale  of  aluminum 
roll  jacketing  information  concerning: 

(1)  Future  prices  at  which,  or  terms  or 
conditions  upon  which,  aluminum  roll 
jacketing  will  be  sold  or  offered  for  sale  by 
said  defendant  to  any  third  person;  or 

(2)  Any  intention  by  said  defendant  to 
change  or  revise  the  prices  at  which,  or  the 
terms  or  conditions  upon  which,  said 
defendant  sells  or  offers  to  sell  aluminum  roll 
jacketing  to  any  third  person. 

(D)  Nothing  contained  in  this  Final 
Judgment  shall  apply  to  any  negotiation  or 
communication  between  a  defendant  and  any 
other  defendant  or  between  any  defendant 
and  any  other  person  engaged  in  an  actual 
bona  fide  purchase  or  sale  of  aluminum  roll 
jacketing. 

(E)  Nothing  contained  in  this  Rnal 
Judgment  shall  prohibit  the  transmission,  by  a 
defendant  corporation,  without  additional 
comment  or  explanation,  to  another  person 
engaged  in  the  production  and  sale  of 
aluminum  roll  jacketing  products,  of  such 
defendant's  aluminum  roll  jacketing  products 
price  list,  or  any  change  therein,  regularly 
issued  in  the  course  of  business,  which  price 
list,  or  said  change,  had  been  previously 
released  and  circulated  to  the  trade 
generally. 

(F)  This  Final  Judgment  shall  not  be 
deemed  to  prohibit  any  defendant  from 
formulating  or  submitting  with  any  other 
defendant  a  bona  fide  joint  bid  or  quotation, 
when  the  submission  of  such  joint  bid  or 
quotation  has  been  requested  by  the 
purchaser. 


(A)  Each  defendant  corporation  shall 
independently  and  individually  review  and 
recompute  its  current  list  prices,  delivery 
charges  and  all  other  terms  and  conditions 
for  the  sale  of  akuninum  roll  jacketing. 

(B)^Each  defendant  corporation  shall 
reduce  to  writing  the  results  of  the 
independent  review  and  recomputation 
required  by  Paragraph  V(A)  of  this  Final 
Judgment.  This  written  review  shall  include 
but  not  be  limited  to: 

(1)  A  full  explanation  of  the  methodology 
employed  by  the  defendant  corporation  in 
reviewing  and  recomputing  its  list  prices, 
delivery  charges  and  other  terms  and 
conditions  of  sale; 

(2)  A  full  explanation  of  the  accounting 
method  used  by  the  defendant  corporation  as 
part  of  its  independent  review  and 
recomputation; 

(3)  A  full  explanation  of  each  of  the 
constituent  factors  determining  the  list  prices, 
delivery  charges,  and  other  terms  and 
conditions  for  the  sale  of  aluminum  roll 
jacketing  sold  by  the  defendant  corporation; 
and 

(4)  The  hst  prices,  delivery  charges  and 
other  terms  and  conditions  for  the  sale  of 
^kiminum  roll  jacketing  sold  by  the 
defendant  corporation  after  the  independent 
review  and  recomputation. 

(C)  Provided,  however,  if  the  defendant 
corporation  has  independently  and 
individually  reviewed  and  recomputed  its  list 
prices,  delivery  charges  and  all  other  terms 
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and  conditions  for  the  sale  of  aluminum  roll 
jacketing  subsquent  to  January  24,  1977,  then 
defendant  corporation's  statement  in 
response  to  Paragraph  V(B)  above  may  be 
made  in  the  context  of  said  independent 
review  and  recomputation. 

(D)  The  written  results  of  the  independent 
review  and  recomputation  required  by 
Paragraph  V(B)  of  this  Final  Judgment  shall 
be  submitted  to  the  plaintiff  at  the  offices  of 
the  Antitrust  Division,  U.S.  Department  of 
Justice,  Room  8C20,  1100  Commerce  Street, 
Dallas.  Texas  75242,  within  ninety  (90)  days 
after  the  entr>'  of  this  Final  Judgment. 

VI 

Each  defendant  corporation  is  ordered  and 
directed  to: 

(A)  Furnish,  within  thirty  (30)  days  after  the 
dale  of  entry  of  this  Final  Judgment,  a  copy 
thereof  to  each  of  its  officers  and  directors 
and  to  each  of  its  employees  and  agents  who 
have  any  responsibility  for  the  pricing  or  sale 
of  aluminum  roll  jacketing; 

(B)  Furnish,  for  a  period  of  ten  (10)  years 
after  the  date  of  this  Final  Judgment,  a  copy 
of  this  Final  Judgment  to  each  successor  to 
those  officers,  directors,  employees  or  agents 
described  in  Paragraph  (A)  of  this  Section, 
within  thirty  (30)  days  after  such  successor  is 
employed  by  or  becomes  associated  with 
such  defendant; 

(C)  File  with  this  Court  and  to  serve  upon 
the  plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Final  Judgment,  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  Paragraph  (A)  of  this 
Section;  and 

(D)  Obtain,  from  each  officer,  director, 
employee  and  agent  served  with  a  copy  of 
this  Final  Judgment  pursuant  to  Paragraph 
(A)  of  this  Section,  and  from  each  successor 
to  each  such  officer,  director,  employee  and 
agent  served  with  a  copy  of  this  Final 
Judgment  pursuant  to  Paragraph  (B)  of  this 
Section,  a  written  statement  evidencing  each 
such  person's  receipt  of  a  copy  of  this  Final 
Judgment,  and  to  retain  such  statements  in  its 
files. 

VII 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  for  no  other  purpose,  any  duly 
authorized  representative  of  the  Department 
of  Justice  shall,  upon  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
and  on  reasonable  notice  to  any  defendant 
made  to  its  principal  office,  be  permitted, 
subject  to  any  legally  recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment;  knd 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  agents,  servants,  or  employees  of 
such  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant 


Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writing, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  from  time  to  time  be 
requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

If  at  any  time  information  or  documents  are 
furnished  by  a  defendant  to  plainfiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  of  a  type  described  in  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
claim  of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then  ten 
(10)  days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  the 
defendant  is  not  a  party. 

VIII 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  or  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  the  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  the 
provisions  thereof,  for  the  enforcement  of 
compliance  therewith,  and  for  the 
punishment  of  violations  thereof. 

IX 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 


United  States  District  fudge. 
Dated; 

United  States  District  Court,  Southern  District 
of  Texas,  Houston  Division 

United  States  of  America.  Plaintiff,  v. 
Childers  Products  Company.  Inc.:  Performed 
Metal  Products  Company.  Inc.:  Quality 
Service  Metals  Company:  and  Insul-Coustic/ 
Birma  Corp..  Defendants.  Civil  No.  76-H- 
1858.  Filed:  April  2,  1979. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
§  '16(b)).  the  United  States  of  America  hereby 
files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

Nature  and  Piirpose  of  the  Proceeding 

On  November  10,  1976,  the  United  States 
filed  a  Complaint  under  Section  4  of  the 
Sherman  Act  (15  U.S.C.  4),  alleging  that 
between  February  1973  and  November  1974 


the  defendant  corporations,  together  with 
Herren  Metals,  Inc.  and  Metal  Insulation 
Jacketing  Manufacturers  Association 
(MIJMA)  (both  formerly  defendants  in  this 
action),  engaged  in  a  combination  and 
conspiracy  to  raise,  fix,  stabilize  and 
maintain  the  prices  of  aluminum  roll 
jacketing,  in  violation  of  Section  1  of  the 
Sherman  Act  (15  U.S.C.  1).  The  Complaint 
requested  the  Court  to  rule  that  the 
defendants  had  been  engaged  in  an  unlawful 
conspiracy  in  violation  of  Section  1  of  the 
Sherman  Act  (15  U.S.C.  1)  and  to  issue  an 
injunction  prohibiting  its  continuation.  Tlie 
five  companies  and  MIJMA  were  indicated 
for  this  same  violation  on  the  same  day.  On 
January  24, 1977,  the  Court  accepted  the  pleas 
of  nolo  contendere  of  all  the  defendants  and 
imposed  sentence. 

Entry  by  the  Court  of  the  proposed  Final 
Judgment  will  terminate  this  action  against 
all  defendants.  The  Court  will  retain 
jurisdiction  over  the  matter  for  any  further 
proceedings  which  might  be  required  to 
inlferpret.  modify  or  enforce  the  Judgment,  or 
to  punish  violation  of  any  of  the  provisions  of 
the  Judgment. 

II 

Description  of  Practices  Involved  in  the 
Alleged  Violation 

The  defendant  Corporations  are  the       ^ 
principal  manufacturers  of  aluminum  roll 
jacketing  in  the  United  States.  Metal 
Insulation  Jacketing  Manufacturers 
Association  was  a  trade  association  of 
maufacfurers  of  aluminum  roll  jacketing.  In 
1974  total  sales  of  aluminum  roll  jacketing 
exceeding  $18  million,  and  defendants 
together  accounted  for  about  80  percent  of 
the  amount.  Aluminum  roll  jacketing  is  a 
sheet  of  aluminum  to  which  a  moisture 
barrier  has  been  applied.  Aluminum  roll 
jacketing  is  commonly  wrapped  around  the 
piping  in  petrochemical  and  power  generating 
facilities  to  protect  the  pipes,  or  insulation 
around  the  pipes,  from  the  weather  and  other 
external  forces. 

The  defendants  are  Childers  Products 
Company,  Inc.  of  Cleveland,  Ohio;  Preformed 
Metal  F>roducts  Company,  Inc.  of  Shreveport, 
Louisiana;  Quality  Service  Metals  Company 
of  Houston,  Texas;  and  Insul-Coustic/Birma 
Corporation  of  Sayreville,  New  Jersey. 

The  complant  alleges  that  the  defendants 
and  co-conspirators  engaged  in  a  conspiracy 
to  fix,  raise,  stabilize  and  maintain  prices  and 
other  terms  and  conditions  for  the  sale  of 
aluminum  roll  jacketing  and  to  eliminate 
discounts  in  the  sale  of  aluminum  roll 
jacketing.  The  alleged  conspiratorial  activity 
involved  discussions  and  agreements  among 
officials  of  defendants  and  co-conspirators 
concerning  prices  to  be  charged  for  selling 
aluminum  roll  jacketing.  These  discussions 
and  agreements  occurred  at  or  in  conjunction 
with  meetings  of  MIJMA. 

According  to  the  complaint,  the  conspiracy 
had  the  following  effects;  (a)  prices  for 
aluminum  roll  jacketing  were  raised  to  and 
quoted  at  artificial  and  non-competitive 
levels;  (b)  purchasers  of  aluminum  roll 
jacketing  were  deprived  of  free  and  open 
competition,  and  (cj  price  competition  among 


y 


defendants  and  co-conspirators  was 

restrained. 

Ill 

Procedural  History  of  Case 

On  May  19, 1977,  the  Court  entered  an 
Order  of  Dismissal  dismissing  the  Complaint 
as  to  defendants  MIJMA  and  Insul-Coustic/ 
Birma  Corp.  On  August  1.  1977,  the  Court, 
upon  motion  of  the  Government,  vacated  its 
Order  of  Dismissal  as  to  defendant  insul- 
Coustic/Birma  Corp.  andj-einstated  the 
corporation  as  a  defendant.  The  Government 
did  not  move  for  the  reinstatement  of  MIJMA. 
as  it  had  been  legally  dissolved  under  the 
laws  of  the  state  of  its  incorporation,  Ohio. 
Simultaneous  with  the  filing  of  the  Final 
Judgment  and  this  Competitive  Impact 
Statement,  the  United  States  moved  to 
dismiss  the  action  as  against  defendant 
Herren  Metals,  Inc.  Herren  Metals.  Inc.  is  no 
longer  in  business  and  any  relief  that  might 
have  been  needed  against  this  company  is 
rendered  moot  by  that  fact. 

IV 

Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  the  defendants  have 
agreed  that  a  Final  Judgment  in  the  form 
negotiated  by  the  parties  may  be  entered  by 
the  Court  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act 
provided  the  plaintiff  has  not  withdrawn  it 
consent.  The  stipulation  provides  that  there 
has  been  no  admission  by  either  party  with 
respect  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act.  entry  of  the 
Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  it  is  in  the 
public  interest. 

A.  Prohibited  Conduct.  The  proposed 
Judgment  prohibits  each  defendant  from 
entering  into,  adhering  to.  maintaining, 
enforcing  or  claiming  rights  under  any 
agreements  with  any  other  person  to  fix, 
determine,  maintain,  or  stabilize  prices  or 
other  terms  or  conditions  of  sale  of  aluminum 
roll  jacketing,  or  to  fix,  determine,  maintain, 
or  stabilize  or  adhere  to  discounts  or  to  limit, 
reduce,  remove  or  eliminate  such  discounts. 
Each  defendant  is  further  prohibited,  for  a 
period  of  ten  years,  from  communicating  to 
another  seller  of  aluminum  jacketing  the 
prices  at  which  or  the  terms  and  conditions 
upon  which,  aluminum  ro^  jacketing  is  being 
offered  for  sale  by  said  defendant. 
Defendants  are  also  enjoped  and  restrained 
from  communicating  information  concerning 
future  or  comtemplated  changes  in  prices  or 
terms  or  conditions  of  sale  of  aluminum  roll 
jacketing. 

The  proposed  Judgment  also  requires  the 
defendants  to  review  and  recompute  their 
current  list  prices,  delivery  charges  and  all 
other  terms  and  conditions  for  the  sale  of 
aluminum  roll  jacketing  or  to  present 
evidence  that  they  have  done  so  since  the 
time  of  sentencing  in  the  companion  criminal 
casa.  An  understanding  was  reached  with 
defendant  Quality  Senice  Metals  Company 
on  how  the  paragraph  requiring  the  review 
and  recomputation  applied  to  it.  In  the  past. 


Quality  Service  set  its  prices  by  adopting  the 
prices  of  its  largest  competitors.  Pursuant  to 
the  Judgment,  they  must  now  compute  their 
prices  on  the  basis  of  their  own  operating 
costs. 

B.  Scope  of  the  Proposed  Judgment  The 
Final  Judgment  applies  not  only  to  the 
defendants  but  also  to  their  directors, 
officers,  agents,  and  employees  as  well  as  to 
any  successors  or  assigns  of  the  defendants. 
It  also  applies  to  anyone  participating  with 
any  defendant  who  receives  actual  notice  of 
the  Judgment. 

The  Judgment  is  geographically  applicable 
anywhere  the  defendants  do  business.  In 
addition,  the  Judgment  perpetually  restrains 
the  prohibited  conduct.  In  other  words,  unless 
the  Court  either  modifies  or  vacates  all  or 
part  of  the  Judgment,  the  defendants  are 
forever  bound  by  its  prohibitions. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition.  The  terms  of  the  Judgment  are 
designed  to  insure  that  each  corporate 
defendant  will  act  completely  independently 
in  determining  the  prices,  terms  and 
conditions  at  which  it  sells  or  offers  to  sell 
aluminum  jacketing.  Compliance  with  the 
proposed  Judgment  will  ensure  competition 
among  the  defendants  in  the  sale  of 
aluminum  jacketing. 

The  Department  of  Justice  believes  the 
proposed  Final  Judgm'ent  contains  fully 
adequate  provisions  to  prevent  the 
continuance  or  reoccurrence  of  the  violations 
of  the  antitrust  laws  charged  in  the 
Complaint.  The  Government  is  also  given 
access,  upon  reasonable  notice,  to  the 
records  and  employees  of  the  defendants  to 
monitor  their  compliance  with  the  provisions 
of  the  Judgment.  In  the  Department  of 
Justice's  view,  disposition  of  the  lawsuit 
without  further  litigation  is  appropriate,  in 
that  the  proposed  Judgment  provides  all  the 
relief  which  the  Government  sought  in  its 
Complaint, 


Alternatives  to  the  Proposed  Consent 
Judgment 

The  proposed  Final  Judgment,  except  as  it 
related  to  MIJMA,  is  substantially  in  the  form 
as  submitted  initially  to  the  defendants.  As 
originally  submitted  the  proposed  Judgment 
called  for  the  dissolution  of  MIJMA  and 
would  have,  for  a  period  of  five  years, 
prohibited  the  formation  of  a  comparable 
trade  association.  These  provisions  were 
deleted  when  the  Association  voluntarily 
dissolved  itself.  Prohibition  of  a  new- 
association  was  not  considered  necessary  in 
view  of  the  Judgment's  stringent  prohibitions 
against  pricing  discussionfeamong  sellers  of 
aluminum  jacketing  and  the  fact  that  the 
decree  involves  industry  wide  relief. 

VI 

Remedies  Available  to  Private  Litigants 

Section  4  of  the  Cla>ton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorney  fees.  Entry  of  the  proposed  Final 


Judgment  in  this  proceeding  will  neither 
impair  nor  assist  the  bringing  of  any  such 
private  antitrust  actions,  nor  will  it  have  any 
effect  on  pending  actions.  Under  the 
provisions  of  Section  5{a)  of  the  Clayton  Act 
(15  U.S.C.  S  16(a)),  this  Final  Judgment  has  no 
prima  facie  effect  in  any  lawsuits  which 
might  be  brought  against  these  defendants. 

vn 

Procedures  Available  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  Barry  F. 
McNeil.  Antitrust  Division,  U.S.  Department 
of  Justice,  1100  Commerce  Street,  Room  8C20. 
Dallas.  Texas  75242.  writhin  the  sixty  (60)  day 
period  provided  by  the  Act.  These  comments, 
and  the  Department's  responses  to  them,  will 
be  filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  Judgment  at  any  time 
prior  to  its  entry  if  it  should  determine  that 
some  modification  of  it  is  necessary. 

VIII 

Other  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
Section  16(b))  were  considered  in  formulating 
this  proposed  Judgment,  and  consequently, 
none  are  being  filed 

Mar)  Coteen  T.  SewelL 
|.  Michael  Weslon. 

Attorneys.  Dt-partmenl  of  Justicv.  Antitrust  Division.  IIOO 
Coir.merrp  St..  Room  8CX.  Dallas.  Tbk   ~S24Z.  :n/749-127!i. 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Wholesale  Tobacco 
Distributors  of  New  York  Inc^  et  aL 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C,  §  16.  the 
following  written  comments  on  the 
proposed  judgment  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  in  Civil  Action  No. 
77  Civ  805,  United  States  of  America  v. 
Wholesale  Tobacco  Distributors  of  New 
York  Inc.,  et  al.,  were  received  by  the 
Department  of  Justice  and  are  published 
herewith,  together  with  Justice's 
response  to  the  comments. 

Dated:  March  30, 1979. 

Charia*  F.  B.  McAImt, 

Special  .Assistant  for  /udgmevi  Negotiotiota.  Offict  of  Oper- 
ations. Antitrust  Division. 

Mr.  Charles  E.  Hill,  Associate  Director. 
Institute  for  Public  Representation, 
Georgetovim  University  Law  Center,  600 
New  Jersey  Avenue,  NW.,  Washington. 
DC.  20001. 
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Re:  United  States  v.  Wholesale  Tobacco 
Distributors  of  New  York  Inc.,  et  al.  Civil 
Action  No.  77  Civ  805.  S.D.N.  Y. 

Dear  Mr.  Hill: 

This  is  submitted  in  response  to  your  letter 
of  February  23,  1979  to  Ralph  T.  Giordano, 
C'f.ief.  of  the  New  York  Office  of  the  Antitrust 
D'vision.  concerning  the  proposed  final 
judgment  in  the  captioned  case. 

After  carefully  reviewing  your  comments 
concerning  Section  VI  of  the  proposed 
judgment,  we  have  concluded  that  there  is  no 
need  to  change  the  language  of  that  Section. 

With  one  exception,  the  Compldint  in  this 
matter  did  not  relate  to  the  business  practices 
O!  any  subjotbers  of  cigarettes.  Except  for 
defendant  Sanders-Langsam  Tobacco  Co., 
Inc.,  none  of  the  defendants  is  a  subjobber  or 
h^s  anything  more  than  a  supplier/customer 
relationship  with  any  subjobber.  Moreover, 
other  than  said  defendant,  no  member  of  the 
Wholesale  Tobacco  Distributors  of  New  York 
Inc.  is  a  subjobber. 

Sanders-Langsam  Tobacco  Co.,  Inc.  acts  as 
the  marketing  parent  of  two  subsidiaries 
which  are  direct  jobbers.  These  subsidiaries 
sell  cigarettes  only  to  their  parent,  Sanders- 
Lingsam.  which  in  turn  sells  to  retailers  and 
several  other  subjobbers.  Technically, 
therefore.  Sanders-Langsam  may  be  regarded 
as  a  subjobber. 

While  Section  VI  of  the  proposed  judgment 
p-'rmits  Sanders-Langsam  to  announce  its 
p'ices  and  price  changes  to  its  subjobber 
customers,  this  Section  is  not  intended  to  and 
dues  not  authorize  any  subjobber,  including 
Sanders-Langsam,  to  engage  in  any 
a>,reement  or  scheme  to  fix.  raise,  or  stabilize 
the  prices  of  cigarettes,  or  to  exchange  price 
information  with  any  competitor  in  violation 
of  Section  1  of  the  Sherman  Act  (15  U.S.C.  1). 

Your  interest  in  this  matter  is  appreciated. 
Y.}ur  letter  and  this  response  will  be 
published  in  the  Federal  Register  and  filed 
with  the  District  Court  in  the  Southern 
District  of  New  York  in  acordance  with  the 
requirements  of  the  Antitrust  Procedures  and 
P.fnalties  Act  (15  L'.S.C.  16). 

Sincerely  yours, 

Rnhert  A  McNew. 

.■\.\xistant  Chief.  .\'eH  York  Offire  Antitrust  Division. 

I.\STITUTE  FOR  PL'BLIC 
REPRESENTATION 

GEORGETOWN  UNIVERSITY  LAW 
Cl-NTER 

Februar>  23.  1879 

Ralph  T.  Giordano,  Esq. 

Chief.  \>'w  York  Of  ice 
Antitrust  Division  US.  Department  of  Justice 
^  26  Federal  Plaza 

New  York.  New  York  10007 

Re:  United  States  v.  Wholesale  Tobacco 
Distributors  of  New  York.  Inc.,  et  al..  Civil 
Action  No.  77  Civ.  805  (CMM) 
Dear  Mr.  Giordano:  In  reviewing  the 
proposed  Final  Judgment  in  this  action,  we 
note  an  ambiquity  in  the  proviso  of  Section 
VI  which,  if  that  proviso  is  read  literally, 
could  seriously  undermine  the  impact  of  the 
decree.  The  language  in  question  reads: 
Provided,  however,  that  nothing  contained  in 
this  paragraph  shall  restrict  .  .  .  the 
announcement  by  any  direct  jobber  and /or 


subjobber  of  any  price  or  proposed  price 
changes  to  any  subjobber  or  retailer  of 
cigarettes:  .  .  . 
This  proviso,  while  effectively  prescribing  the 
basic  prohibition  relating  to  communications 
between  jobbers,  could  be  read  to  authorize 
such  commnuications  between  subjobbers. 
We  believe  the  intent  of  the  decree  can  be 
more  clearly  stated  by  substituting  the 
following  language: 

Provided,  however,  that  nothing  contained  in 
this  paragraph  shall  restrict  the 
announcement  by  any  direct  jobber  of  any 
price  or  proposed  price  changes  to  any 
subjobber  or  retailer  of  cigarettes,  or  the 
announcement  by  any  subjobber  of  any  price 
or  proposed  price  changes  to  any  retailer  of 
cigarettes. 
Sincerely, 

Charies  E.  Hill. 

IFR  Doc  79-11 W  Filed  +-11-79;  8:45  am| 
BILUNG  CODE  441(M)1-M 


Proposed  Consent  Judgment  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutan|s 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Douglas 
County  Sewer  Improvement  District  No. 
1  (DCSIDJ.  et  al.;  National  Resources 
Defense  Council  v.  DCSID,  et  al..  Civil 
Action  No.  R.  78-0123  HEC,  has  been 
lodged  with  the  District  Court  for  the 
District  of  Nevada.  There  are  five  major 
components  to  the  proposed  consent 
decree.  First,  it  provides  for  an 
automatic  sewer  hook-up  ban  and 
inflow  limitation  whenever  an 
applicable  effluent  limitation  is  violated. 
Sewer  permits  issued  on  or  before 
February  16,  1979  (amounting  to 
approximately  400,000  gallons  per  day) 
are  not  subject  to  the  sewer  hook-up  ban 
provision,  but  are  subject  to  the  inflow 
limitation  provision. 

Second,  the  proposed  consent  decree 
requires  the  approval  of  the 
Environmental  Protection  Agency  for 
the  issuance  of  a  sewer  permit  to  any 
entity  with  a  potential  discharge  to  the 
sewer  plant  of  100,000  or  more  gallons 
per  day.  Third,  it  limits  the  future  inflow 
from  its  current  peak  of  about  2.1  million 
gallons  per  day  (mgd)  to  2.5  mgd  in 
January  of  1982,  This  limitation  is 
subject  to  renegotiation  following 
twelve  consecutive  months  of 
compliance  or  the  installation  of  any 
major  new  treatment  facility  that 
significantly  improves  the  plant's 
compliance  capability. 

Fourth,  the  proposed  decree  provides 
for  a  stipulated  penalty  of  $500  per 
future  violation.  Finally,  it  requires  the 
implementation  of  numerous  operating 
and  testing  improvements. 


The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  judgment  for  thirty  days  from 
the  date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C. 
20530  and  refer  to  United  States  v. 
Douglas  County  Sewer  Improvement 
District  No.  1,  D.  J.  Ref.  No.  90-5-1-6- 
103. 

The  proposed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  300  Booth  Street.  Reno. 
Nevada  89509;  at  the  Region  IX  Office  of 
the  Environmental  Protection  Agency, 
Enforcement  Division.  215  Fremont 
StreeLiSan  Francisco.  California  94105; 
and  at  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  2625, 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person,  by  mail,  or  by 
telephone  from  the  Pollution  Control 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Washington.  D.C.  20530;  (202)  633-2709. 

fame*  W.  Moomun. 

.Assistant  Attorney  GenertjJ,  Land  and  Natttrai  Resources 
Division. 

|FR  Doc  79-11308  Filed  4-11-79:  8:45  am] 

B«LUNG  CODE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Policy  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Policy  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  April  30 
and  May  1.  1979.  from  9:00  a.m.  to  6:00 
p.m..  in  rooms  1340  and  1426,  Columbia 
Pla^fa  Office  Building,  2401  E  Street. 
NW..  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  30.  1979.  from  9rfX) 
a.m.  to  12:00  p.m..  and  on  May  1. 1979, 
v  from  9:00  a.m.  to  6:00  p.m.  The  topic  of 
\|iscussion  will  be  policy  and  task  force 
d^cussions. 

The  remaining  sessions  of  this 
meleting  on  April  30.  1979,  from  12:00 
am.  to  6:00  p.m..  are  for  the  purpose  of 
Panel  Review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
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published  in  the  Federal  Register  March 
17, 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 

|ohn  H  Claik. 

Din'clnr.  Officii  of  Council  and  Panel  Operations.  National 
Endowment  for  the  Arts. 

April  5,  1979. 

|KR  Ihii   7<»-113a9  Filed  4-11-79:  8:45  am) 

BILUNG  CODE  7S37-01-M 


NATIONAL  FOUNDATION  ON  ARTS 
AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

April  9,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  N.W.,  Washington,  D.C. 
20506,  in  Room  1134.  from  9  a.m.  to  5:30 
p.m.  on  27  April  1979. 

The  purpose  of  the  meeting  is  to 
review  applications  in  Basic  Research 
that  have  been  submitted  to  the  General 
Research  Program  of  the  National 
Endowment  for  the  Humanities,  for 
projects  beginning  1  July  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15.  1978.  1  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street,  N.W.,  Washington,  D.C. 
20!J06.  or  call  area  code  202-724-0367. 

Slephsn  |.  McCleu). 

Adi  isory  Committee  .\fcnaitement  Officer 
[FR  Doc  79-11394  Filed  4-11-79:  B:45  am| 
BILLINO  CODE  7S3e-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Aircraft  Accident — Gulfport,  Miss.; 
Accident  investigation  Hearing 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9:30  a.m.,  (local  time)  on  May 
8,  1979  in  the  Supervisor's  Board  Room, 
Harrison  County  Courthouse,  Gulfport, 
Mississippi. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's 
investigation  of  an  accident  involving  a 
Universal  Airways,  Inc..  Beech  70,  which 
occurred  March  1.  1979  at  Gulfport, 
Mississippi. 

Daiid  F.  Thomas. 

Hearmy  Officer 

April  9,  1979, 

IDockpl  \ii  SA-»b7| 

|FR  Won  '!»-114:«t  Filed  4-11-79,  B:45  am| 

BILLING  CODE  4910-Se-4« 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
16-17,  1979,  in  Room  1046, 1717  H  Street, 
NW.  Washington,  DC. 

The  purpose  of  this  meeting  will  be  to 
discuss  a  recent  unexpected  incident  at 
the  Three  Mile  Island  Nuclear  Station 
Unit  2  which  resulted  irTthe  release  of 
primary  coolant  to  the  containment  and 
apparent  damage  to  the  reactor  core. 

This  meeting  notice  is  being  published 
on  an  emergency  basis  (less  than  15 
days  prior  notice)  because  this  incident 
warrants  review  to  examine  the  current 
status  of  the  plant  and  interim  action 
taken  to  provide  adequate  protection  of 
the  public  health  and  safety. 

The  agenda  for  this  meeting  will  be  as 
follows. 

Monday.  April  16,  1979.  8:30  a.m.-ll:30 
a.m.:  Meeting  with  NRC  Staff  (Open)— The 
Committee  will  hear  reports  and  will  discuss 
the  NRC  Staff  evaluation  of  replies  to  NRC/ 
IE  Bulletin  79-05A,  Nuclear  Incident  at  Three 
Mile  Island  (dated  April  5,  1979). 

11:30  a.m. -1:30 p.m.:  Executive  Session 
(Open J — The  Committee  will  hear  and 
discuss  the  reports  of  members  of  the  ACRS 
and  consultants  who  may  be  present 
regarding  the  current  status  of  the  TTiree  Mile 
Island  Nuclear  Station  Unit  2  and  actions 
taken  or  proposed  to  cooldown  and  secure 
the  nuclear  reactor. 


2:30  p.m.-5:30  p.m.:  Meeting  with 
Representatives  of  the  Nuclear  Industry 
(Open) — The  Committee  will  hear  reports 
and  will  discuss  actions  proposed  with 
respect  to  nuclear  stations  which  make  use  of 
Babcock  and  Wilcox  Company  nuclear  steam 
supply  systems  in  response  to  .NRC/IE 
Bulletin  79-05A. 

5:30  p.m.-7:30  p.m.:  Meeting  with  NRC  Staff 
(Open) — The  Committee  will  hear  reports 
and  hold  discussions  with  members  of  the 
NRC  Staff  regarding  the  status  of  the  Three 
Mile  Island  Nuclear  Station  Unit  2  and 
interim  actions  taken  or  planned  to 
adequately  protect  the  public  health  and 
safety. 

7:30 p.m.-8:30  p.m.:  Executive  Session 
(Open) — The  Committee  will  discuss  its 
proposed  recommendations  to  the  Nuclear 
Regulatory  Commission  regarding  proposed 
modifications  to  Babcock  and  Wilcox  nuclear 
steam  supply  systems  and  the  Three  Mile 
Island  Nuclear  Station. 

Tuesday.  April  17.  1979.  8:30  a.m.-l 2:30 
p.m.:  Executive  Session  (Open) — The 
Committee  will  continue  discussion  of 
proposed  recommendations  to  the  Nuclear 
Regulatory  Commission  regarding  proposed 
modifications  to  Babcock  and  Wilcox  nuclear 
steam  supply  systems  and  the  Three  Mile 
Island  Nuclear  Station. 

1:30  p.m. -2:30 p.m.:  Executive  Session 
(Open) — The  Committee  will  discuss  items 
for  discussion  with  the  NRC  Commissioners 
regarding  proposed  changes  to  Babcock  and 
Wilcox  nuclear  steam  supply  systems  and  the 
status  of  the  Three  Mile  Island  Nuclear 
Station. 

2:30 p.m. -3:30 p.m.  Meeting  it'ith  NRC 
Commissioners  (Open) — The  Committee  will 
meet  with  the  NRC  Commissioners  to  discuss 
items  noted  above. 

3:30 p.m. ^:00 p.m..  Executive  Session 
(Open) — The  Committee  will  discuss  its 
future  activities  regarding  evaluation  of  this 
accident. 

Portions  of  the  sessions  noted  above 
will  be  closed  as  necessary  to  discuss 
Proprietary  Information  related  to  the 
design  of  the  Three  Mile  Island  Nuclear 
Plant  Unit  2  and  water  cooled  nuclear 
power  plants  of  similar  design. 

Procedures  for  the  conduct  of  an 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  4,  1978.  page  45926.  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  statments 
should  notify  the  ACRS  Executive 
Director  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements. 

I  have  determined  in  accordance  with 
Subsection  10(d)  P.L.  92-463  that  it  is 
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necessary  lo  close  portions  of  this 
meeting  as  noted  above  to  protect 
Proprietary-  Information  (5  U.S.C.  552 
b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
1371),  between  8:15  a.m.  and  5:00  p.m. 
EST. 

Dated:  April  10,  1979. 

Saminl  C  Chilk. 

Sf'crflan  o'  tht-  Commission. 

|FR  Doc  79-11495  Filed  t-lT-Tft  8:45  am| 

BILUNG  CODE  7S9a-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island  Nuclear  Station, 
Unit  2  Accident;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island  Nuclear  Station, 
Unit  2  Accident  will  hold  a  meeting  on 
April  23-24, 1979  in  Los  Angeles.  CA  to 
discuss  the  accident  which  occurred  on 
March  28,  1979.  The  address  of  the 
meeting  room  will  be  announced  as 
soon  as  possible. 

This  meeting  notice  is  being  published 
on  an  emergency  basis  (less  than  15 
days  prior  notice)  because  of  the  need 
for  prompt  Committee  action  to  review 
the  accident  at  Three  Mile  Island  and  to 
consider  recommendations  to  be  made 
as  a  result  of  this  review. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4.  1978,  (43  PR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consulti'.nts.  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday.  April  23  and  Tuesday.  April  24. 
1979,  8:30  a.m.  until  the  conclusion  of 
business  each  day. 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  mdlters  which 
should  be  considered  during  the  meeting  and 


to  formulate  a  report  and  recommendations 

to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  wil'  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  .N'RC  Staff,  the  Metropolitan  Edison 
Company,  et  al..  and  their  consultants, 
pertinent  to  this  review.  The  Subcommittee 
may  then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session  have 
been  adequately  covered. 

In  addition,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purposes  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  in  accordance  with  Subsection 
lOld)  of  Public  Law  92-463.  that,  should  such 
sessions  be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)((4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the  • 
Chairman's  ruling  on  requests  for  the 
opportunity  lo  present  oral  statements 
and  the  time  allocated  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Robert  L.  Wright.  Jr.. 
(telephone  202/634-3314)  between  8:15 
am,  and  5:00  p.m.,  EST. 

Background  information  concerning 
this  nuclear  station  can  be  found  in 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C.  20555  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building  Commonwealth  and  Walnut 
Street,  liarrisburg.  PA  17126, 

Dated:  April  10.  1979. 

Samuel  |.  Chiik. 

Secretary  n'  iftc  Commission. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Accident  Reports, 
Safety  Recommendations  and 
Responses 

Accident  Reports 

Aircraft  Incident  Report  No.  NTSB- 
AAR-79-3:  E.  S.  M.  Group.  Inc..  Cessna 
Citation.  N51MW.  and  North  Central 
Airlines.  Inc..  DC-9-30.  N957N. 
LaCuardia  Airport.  Flushing,  N.  Y..  June 
21.  1978. — The  National  Transportation 
Safety  Board  on  March  30  made  public 
its  report  on  the  investigation  of  this 
near  collision. 

Investigation  showed  that  shortly 
after  the  local  controller  had  cleared  the 
Cessna  for  takeoff  from  runway  13,  the 
DC-9,  which  had  been  cleared  by  the 


ground  controller  to  taxi  northwest  on 
the  active  runway,  turned  on  to  runway 
13.  The  pilot  of  the  Cessna  saw  the  DC- 
9,  rejected  the  takeoff,  steered  his 
airplane  off  the  runway,  and  avoided  a 
collision.  Although  there  were  no 
injuries  to  the  occupants  of  either 
aircraft  and  the  DC-9  was  not  damaged, 
the  Cessna  was  damaged  slightly. 
Thunderstorms  throughout  New  York 
Air  Route  Traffic  Control  Center's 
airspace  had  caused  traffic  delays,  and 
these  delays  produced  congested 
taxiways,  ramps,  and  gates  at  La 
Guardia  Airport. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  incident  was  the 
failure  of  the  ground  and  local  controller 
in  the  La  Guardia  tower  to  effect  the 
required  coordination  before  using  the 
active  runway  for  taxiing  an  aircrafL 
Also  contributing  to  the  incident  was  a 
coordination  procedure  which  did  not 
require  the  local  controller  to  establish 
direct  communication  with  the  pilot  of 
the  aircraft  before  clearing  him  to  use 
the  active  runway  for  extended  taxi 
operations. 

As  a  result  of  this  incident,  last  )une 
26  Federal  Aviation  Administration's 
Eastern  Region  issued  the  following 
Regional  Notice  (RENOT): 

3.  Effective  immediately.  Facility 
Chiefs  shall  ensure  the  following: 

a.  With  the  approval  of  local  control, 
ground  control  may  authorize  an  aircraft 
guarding  ground  control  frequency  to  cross 
an  active  runway.  An  aircraft  wishing  to  taxi 
along  an  active  runway  shall  be  held  clear  of 
that  runway  and  instructed  to  contact  local 
control. 

b.  Aircraft  may  be  authorized  to  taxi  along 
an  active  runway  only  by  local  control,  by 
means  of  direct  radio  communications  with 
the  aircraft  on  local  control  frequency 

c.  Develop  mandatory  briefing  items  thai 
emphasize  a.  and  b.  above. 

The  provisions  of  the  RENOT  apply  to 
ATC  facilties  in  the  Eastern  Region. 
Testimony  al  the  public  hearings 
disclosed  that  these  provisions  would 
not  be  applied  nationally  until  their 
effects  within  the  Eastern  Region  were 
evaluated  thoroughly. 

Aircraft  Accident  Report  No.  NTSB- 
AAR~79-4:  North  Central  Airlines.  Inc.. 
Convair  580.  N4825C.  Kalamazoo.  .Mich., 
July  25.  1978. — The  report,  released  April 
3,  shows  that  al  0700  e.d.t.  last  July  25.  a 
North  Central  Airlines,  Inc.,  Convair  5a0, 
crashed  aftei  takeoff,  just  as  the  aircraft 
passed  Vi,  a  bird  struck  the  left  engine,  . 
and  the  left  propeller  autofeathered  as 
the  aircraft  lifted  off.  The  aircraft  turned 
to  the  left  and  flew  for  1  minute  19 
seconds  before  it  crashed  into  a 
cornfield.  There  were  40  passengers, 
including  an  infant,  and  a  crew  of  3  on 
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board  the  aircraft.  One  crewmember 
and  two  passengers  were  inured 
seriously. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  this  accident  was 
the  failure  of  the  captain  to  follows  the 
prescribed  engine-out  procedures  during 
instrument  meteorological  conditions, 
which  allowed  the  aircraft  to  decelerate 
into  a  flight  regime  from  which  he  could 
not  recover.  Contributing  to  the  accident 
were  inadequate  cockpit  coordination 
and  discipline. 

The  Board  made  no  safety 
recommendations  as  a  result  of  its 
investigation  of  this  accident,  but  did 
criticize  the  flightcrew's  decision  to 
return  to  the  Kalamazoo  Airport,  This 
not  only  compounded  the  situation,  but 
it  demonstrated  poor  judgement,  since 
the  airport  was  below  the  landing 
minima  for  any  published  approach.  The 
more  prudent  decision  would  have  been 
to  proceed  to  a  good  alternate  airport. 

Highway  Accident  Report  No.  NTSB- 
HAR-79-2:  Overturn  of  an  Ypsilanti. 
Mich.,  Boys  Club  Bus  on  1-75  near 
Tifton.  Co..  April  11.  2975,— About  10 
a.m.,  the  "schoolbus"  type  bus,  occupied 
by  56  boys  and  two  adults,  was 
southbound  en  route  to  Disney  World, 
Fla.,  from  Ypsilanti.  As  the  bus  existed 
1-75  at  a  safety  rest  area,  it  went  off  the 
road  while  negotiating  a  right  curve  on 
the  exit  lane,  overturned,  and  stuck  a 
tree.  Three  passengers  were  killed,  and 
the  driver  and  25  passengers  were 
injured. 

Probable  cause  of  the  accident,  as 
found  by  the  Safety  Borad.  was  the 
driver's  loss  of  directional  control  of  the 
bus  on  a  curve  because  of  excessive 
speed  due  to  the  failure  of  the 
accelerator  return  spring,  which  resulted 
from  impfoper  maintenance. 
Contributing  to  the  accident  were 
severely  underinflated  tires, 
deteriorated  suspension,  excessive 
luggage  on  the  roof,  and  driver  fatigue. 

As  a  result  of  its  investigation,  the 
Safety  Board  on  March  22  issued  four 
safety  recommendations,  asking:  The 
State  of  Michigan  to  provide  an  annual 
motor  vehicle  inspection  program  for 
vehicles  that  seat  10  or  more  persons 
and  buses  that  are  not  presently 
required  to  be  inspected 
(recommendation  H-79-8);  the  State  of 
Georgia  to  continue  pavement  edge  lines 
though  the  length  of  an  exit  ramp  at 
locations  where  these  lines  have  been 
terminated  prior  to  the  ramp  ending  (H- 
79-9);  and  the  National  Highway  Traffic 
Safety  Administration  to  request  that 
the  individual  States  identify  individuals 
or  groups  in  the  State  that  transport 
persons  on  a  nonscheduled,  not-for-hire 
basis,  with  group-  or  institution-owned 


vehicles  that  have  a  seating  capacity  of 
10  or  more  persons,  and  disseminate 
material  and  information  to  these  groups 
on  (1)  vehicle  maintenance  and  (2) 
NHTSA's  Schoolbus  Driver  Instruction 
Program  and  the  National  Safety 
Council's  Defensive  Driving  Course  (H- 
79-10  and  11).  (See  44  FR  18748,  March 
29, 1979,  for  the  full  text  of  these 
recommendations.) 

Safety  Recommendations  Letters 

Highway:  H-79-13  and  H-79-14 
through  17. — The  Safety  Board  has 
undertaken  to  conduct  a  special  study 
on  "Safety  of  Multipurpose  Vans"  for 
the  following  reasons: 

There  were  70  persons  who  died  in  van 
accidents  in  1977;  by  comparison,  655  persons 
died  in  air  carrier  accidents,  653  died  in 
railroad  accidents,  43  died  in  pipeline 
accidents,  and  216  died  in  commercial  marine 
accidents. 

To  determine  the  injurious  effects  of 
custom  interior  furnishings  and  structural 
modifications  to  customized  vans. 

To  determine  the  injurious  effects  on 
occupants  of  custom  vans  because  certain 
Federal  Motor  Vehicle  Safety  Standards 
(FMVSS)  do  not  apply  to  vans. 

To  provide  actual  crash  data  to  the 
National  Highway  Traffic  Safety 
Administration  for  its  on-going  and  planned 
accident  studies  to  support  the  extension  of 
existing  FMVSS's  to  light  trucks  and  vans. 

To  meet  the  objectives  of  the  study, 
the  Safety  Board  investigated  18 
accidents  involving  19  vans.  The  change 
in  velocity,  in  most  cases  was  81  mph  or 
lower.  The  data  were  analyzed  in  these 
safety  areas;  Injury-producing 
environments,  restraints, 
crashworthiness  ease  and  difficulty  of 
escape,  and  postcrash  fire. 

As  a  result  of  this  study,  the  Safety 
Board  on  April  4  in  a  letter  directed  to 
the  Recreation  Vehicle  Industry 
Association  reiterated  a 
recommendation  previously  made  to  the 
Association  and  extended  that 
recommendation  to  vans; 

Conduct  an  engineering  study  through  its 
membership  to  determine  the  best  methods  of 
securing  appliances  in  recreational  vehicles 
and  amend  the  Standard  for  Recreational 
Vehicles  (A119.2)  to  specify  these  methods. 
(H-76-9) 

Further,  the  Safety  Board 
recommended  that  the  Recreation 
Vehicle  Industry  Association; 

Conduct  an  engineering  study  through  its 
membership  to  determine  the  best  methods  of 
securing  furnishings,  such  as  custom  beds, 
seats,  couches,  and  paneling,  and  to  amend 
the  Standard  for  Recreational  Vehicles 
(A119.2)  to  specify  these  mediods.  (H-79-13) 

In  a  separate  letter,  also  forwarded 
April  4.  the  Safety  Board  recommended 


that  the  National  Highway  Traffic 
Safety  Administration: 

In  its  on-going  and  planned  investigation  of 
van  accidents:  (1)  study  the  failures  of  custom 
highback  bucket  seats  and  anchorage 
systems  to  determine  if  they  pose  a 
significant  injury  or  safety  problem,  (2)  study 
the  failures  of  custom  steering  wheels  which 
do  not  meet  FMVSS  203  to  determine  whether 
they  pose  a  significant  injury  or  safety 
problem,  (3)  study  the  extent  to  which  doors 
jam  in  collisions  to  determine  if  corrective 
action  is  needed  lo  prevent  ejection  and  to 
enhance  escape,  (4)  determine  if  FMVSS's  203 
and  204  (steering  wheel  and  steering  column) 
should  be  extended  to  all  classes  of  vans  or  if 
new  requirements  are  needed  for  vans,  and 
(5)  determine  the  feasibility  of  extending 
FMVSS-212  to  all  classes  of  vans.  (H-79-14) 

Intensify  its  study  to  explore  the  feasibility 
of  extending  the  passive  restraint 
requirements  of  FMVSS-208  to  all  classes  of 
vans.  (H-79-15) 

Specify,  in  rulemaking  action  on  FMVSS- 
206,  Door  Locks  and  Door  Retention 
Components,  a  requirement  for  a  locking 
mechanism  on  cargo-type  doors  that  can  be 
operated  from  the  interior  of  the  vehicle.  (H- 
79-16) 

Include  in  its  exploratory  rulemaking  and 
research  activity  control  of  crash 
aggressiveness  of  vans  in  relation  to  other 
vehicles,  (H-79-17) 

With  the  exception  of 
recommendation  H-79-15,  which  is 
designated  "Class  I,  Urgent  Action,"  the 
above  recommendations  resulting  from 
this  study  are  designated  "Class  II, 
Priority  Action,"  Printed  copies  of  the 
special  study,  "Safety  of  Multipurpose 
Vans,"  will  be  available  in  the  near 
future. 

Highway:  H-79-  IB  and  19  and  H-79- 
20  through  24. — At  8:07  p.m.  on  Sunday. 
September  25, 1977,  an  empty  tractor- 
semitrailer  was  traveling  eastbound  on 
1-70  in  downtown  St,  Louis,  Mo.,  when 
the  truclodriver  lost  control  of  his  vehicle 
on  wet  concrete  pavement.  The  tractor 
struck,  broke  and  overrode  a  concrete 
median  barrier,  vaulted  into  the 
westbound  lanes,  and  collided  with  a 
westbound  automobile.  All  three 
occupants  of  the  automobile  died;  the 
truckdriver  was  injured  slightly. 

Investigation  indicated  that  the 
accident  occurred  when  the  truckdriver 
lost  control  of  his  vehicle  between  an 
on-ramp  and  exit  ramp  as  a  result  of  an 
evasive  maneuver  made  in  response  to 
improper  lane  changes  by  an  eastbound 
dlitomobile  driver.  The  driver  lost 
control  on  a  section  of  Portland  cement 
concrete  that  was  smooth  and  traffic- 
polished  with  ruts  in  the  wheel  paths 
ranging  from  Vie-  to  yie-inch  deep  in  all 
traffic  lanes.  Although  the  Safety  Board 
could  not  determine  whether  the 
pavement  surface  directly  contributed  to 
the  accident  or  whether  improvements 
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in  wet  pavement  frictional  quality  would 
have  prevented  or  reduced  the  severity 
of  this  accident,  improved  wet  pavement 
frictional  quality  is  known  to  prevent,  or 
reduce  the  severity  of,  accidents  on  wet 
pavements. 

Accordingly,  the  Safety  Board  on 
April  5  recommended  that  the  Federal 
Highway  Administration: 

Determine  what  improvements  should  and 
can  be  made  to  insure  a  more  progressive 
pavement  surface  improvement  program  by 
the  Missouri  State  Highway  Commission.  (H- 
79-18) 

Establish  a  program  to  examine  the 
feasibility  of  developing  design  alternatives 
to  improve  the  performance  of  concrete 
barrier  systems  already  in  place.  (H-79-19) 

Also  on  April  5,  the  Safety  Board 
recommended  that  the  Missouri  State 
Highway  Commission: 

Accelerate  the  planned  closure  of  the 
Delmar  Avenue  on-ramp  on  1-70.  (H-79-20) 

Upon  or  in  conjunction  with  establishing  a 
new  pavement  surface  improvement  policy, 
re-analyze  eastbound  1-70  at  the  Delmar  on- 
ramp  and  other  similar  sites  for  possible 
corrective  action.  (H-79-21) 

Insure  that  the  current  Missouri  State 
Highway  Commission  wet  pavement  surface 
improvement  policy  is  being  consistently 
followed.  (H-79-22) 

Develop  a  more  progressive  wet  pavement 
surface  improvement  policy  that  will  insure 
that  the  driving  public  is  not  unknowingly 
exposed  to  a  potentially  dangerous  wet 
roadway  when  low  wet  pavement  frictional 
qualities  have  been  detected.  (H-79-23) 

Determine  whether  additional  resources 
are  necessary  to  attain  a  wet  pavement 
surface  improvement  policy  level  that  is 
consistent  with  other  States.  (H-79-24) 

Each  of  the  above  recommendations  is 
designated  "Class  II,  Priority  Action." 
Copies  of  the  accident  investigation 
report  will  be  made  available  within  the 
next  few  weeks. 

Marine:  M-79-  32  through  37— On 
October  20, 1976,  the  SS  FROSTA.  a 
Norwegian  tanker  on  route  to  Baton 
Rouge.  La.,  from  Rotterdam,  the 
Netherlands,"collided  witli  the  Luling- 
Destrehan  ferry  M/V  GEORGE  PRINCE 
at  mile  120.8  AJHP  on  the  Mississippi 
River.  The  ferry  capsized  in  about  10 
seconds  and  ail  five  crewmembers  and 
71  passengers  were  killed.  Only  18 
passengers  survived;  one  passenger  is 
missing  and  presumed  dead.  The  entire 
ferry  deck  cargo  of  34  vehicles  was  cast 
overboard.  The  FROSTA  was  slightly 
damaged. 

Investigation  of  the  accident  showed 
that  the  GEORGE  PRINCE  had  left  its 
east  bank  ferry  landing,  which  was 
obscured  to  upbound  river  vessel  traffic 
by  a  grain-loading  pier  and  a  large  bulk 
carrier,  to  make  a  cross-river  run  which 
normally  took  about  3  minutes.  The 


boatmaster  failed  to  give  the  proper 
whistle  signal  to  comply  with  the 
Western  Rivers  Rules  of  the  Road  when 
the  ferry  departed,  was  unresponsive  to 
radio  communications  and  ship's 
whistle  signals  originated  by  the  pilot  of 
the  FROSTA,  and  did  not  post  a  proper 
lookout. 

As  a  result  of  the  investigation,  the 
Safety  Board  on  April  6  recommended 
that  the  U.S.  Coast  Guard: 

Require  passenger-ferry  operators  to  issue 
written  instructions  to  masters  and  crews 
concerning  passenger  safety  in  the  event  of  a 
collision.  (M-79-32) 

Require  passenger-ferry  operators 
providing  short-trip  services,  wherein  time 
precludes  adequate  mdoctrination  of 
passengers  on  board  about  the  location  and 
use  of  personal  flotation  devices  and  safety 
equipment,  to  post  appropriate  information  at 
ferry  terminals  for  passengers  to  read  before 
boarding.  (M-79-33) 

Require  pilots  to  ring  "stand-by"  on  main 
engines  or  otherwise  alert  the  engineroom 
when  approaching  cross-traffic  lanes  where 
emergency  engine  maneuvers  may  be 
required  on  U.S.  navigable  waterways.  (M- 
79-34) 

Include  in  the  next  revision  of  the  Western 
Rivers  Rules  of  the  Road:  (a)  a  requirement 
that  crossing  ferries  keep  clear  of  channel- 
bound  traffic  and  avoid  any  maneuver 
toward  such  traffic  which  may  be 
misinterpreted:  (b)  requirements  for 
immediate  responses,  using  consistent 
language,  in  all  rules  involving  the  exchange 
of  signals  to  reach  maneuvering  agreements; 
(c)  interpretive  rulings  relative  to  "proper 
look-out,"  clarifying  lookout  location,  times  of 
posting,  and  acceptable  communications  with 
the  conning  officer,  as  applicable  to  self- 
propelled  vessels  and  towing  vessels  when 
towing:  and  (d)  an  appropriate  cautionary 
note  concerning  the  closing  of  pilothouse 
windows  and  doors,  and  the  effect  on 
maintaining  a  proper  lookout.  (M-79-35) 

Coordinate  action  with  the  National 
Oceanic  and  Atmospheric  Administration 
and  the  Corps  of  Engineers.  Department  of 
the  Army  to  use  greater  graphic  emphasis  in 
illustrating  ferry  crossings  on  charts,  and 
include  the  use  of  text  "CAUTION— FERRY 
CROSSI.NG  '  or  similar  warning  to  alert 
channel-bound  vessels  of  such  crossings.  (M- 
79-36) 

Study  the  feasibility  of  using  nonskid 
decking,  grating,  or  other  vehicle  restraints  lo 
minimize  vehicle  skidding  or  shifting  on  ferry 
decks  in  the  event  of  a  collision.  (M- 79-37) 

These  recommendations  have  been 
designated  "Class  II.  Priority  Action" 
with  the  exception  of  M-79-36,  which  is 
a  Class  III,  Longer  Term  Action, 
recommendation.  Copies  of  the  formal 
report  on  the  investigation  of  this 
collision  will  be  available  in  the  near 
future. 


Responses  to  Safety  Recommendations 

A  viation 

A-73-53. — The  Federal  Aviation 
Administration  on  March  22  informed 
the  Safety  Board  that  action  has  now 
been  completed  with  respect  to  the 
recommendation  which  called  for 
amending  certification  and  operating 
rules  for  air  carrier  and  air  taxi  aircraft 
to  provide  for  tactile  guidance  and 
improved  visual  guidance  to  emergency 
exits  and  more  efficient  methods  of 
indicating  the  location  of  emergency 
exits  in  a  dark  or  smoke  environment. 

In  connection  with  the  study  referred 
to  FAA's  letter  of  October  10. 1973.  and 
other  efforts,  the  following  actions  have 
been  taken: 

Federal  Aviation  Regulations  (S  25.611, 
Emergency  exit  marking:  25.812,  Emergency 
lighting:  25.613,  Emergency  exit  access; 
121.291.  Demonstration  of  emergency 
evacuation  procedures;  121.318,  Public 
address  system;  and  121.319.  Crewmember 
interphone  system,  were  revised  as  a  part  of 
the  Airworthiness  Review  Program 
Amendment  Np.  7  issued  October  20. 1978, 
effective  December  1, 1978. 

Advisory  Circular  121-24.  Passenger  Safety 
Information  Briefing  and  Briefing  Cards, 
which  contains  information  and  guidance 
material  for  use  by  air  carriers  in  the 
preparation  of  passenger  safety  information 
briefings,  was  issued  June  23,  1977. 

FAA  reports  that  studies  and  tests  to 
date  indicate  that  tactile  cues  are  less 
effective  than  other  evacuation  aids 
because  of  their  relative  lack  of  use  and 
the  time  needed  to  use  them.  FAR 
§  25.811(cj  requires  a  means  to  assist  the 
occupant  in  locating  the  exits  in 
conditions  of  dense  smoke.  Data, 
suitable  as  a  basis  for  regulatory  action 
with  respect  to  additional  tactile 
guidance  requirements,  are  not  available 
at  this  time. 

/1-75-J.— FAA's  letter  of  March  20 
advises  of  action  taken  to  implement  the 
recommendation  calling  for  a  joint 
Government-industry  committee  to 
develop  flight  techniques  for  coping  with 
inadvertent  encounters  with  severe 
wind  shears  at  low  altitude. 

P'AA  reports  issuance  of  Advisory 
Circular  00-50A.  "Low  Level  Wind 
Shear,"  on  January  23, 1979.  This 
circular  provides  guidance  for 
recognizing  low  level  wind  shear, 
describes  preflight  and  in-flight 
procedures  for  detecting  and  predicting 
the  phenomenon,  and  provides  pilot 
techniques  to  minimize  the  effects  when 
inadvertently  encountered  during 
takeoff  or  landing.  Air  Carrier 
Operations  Bulletin  7-79-1.  "Low  Level 
Wind  Shear,"  is  included  in  change  9, 
Order  8430.17  issued  January  10, 1979. 
This  bulletin  requests  principal  ' 
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operations  inspectors  to  assure  that  the 
information  in  AC  00-50A  is  reflected  in 
the  air  carriers'  operations  procedures 
and  training  programs.  Information 
developed  from  the  simulator  studies 
conducted  by  FAA/NTSB/industry  and 
from  other  efforts  has  been  included  in 
AC  00-50A. 

Highway 

H-78—  71.  77.  78,  and  79.— These 
recommendations,  issued  last  December 
27,  resulted  from  investigation  of  the 
grade  crossing  accident  in  Plant  City, 
Fla.,  on  October  2, 1977,  involving  an 
Amtrak  passenger  train  and  a  pickup 
truck.  (See  44  PR  3795.  January  18, 1979.) 
Recommendation  H-78-71,  addressed  to 
the  Federal  Highway  Administration, 
Federal  Railroad  Administration, 
National  Railroad  Passenger 
Corporation  (Amtrak),  Seaboard  Coast 
Line  Railroad  Company  (The  Family 
Lines  Systems),  and  the  Florida 
Department  of  Transporation,  called  for 
cooperative  corrective  action  to  reduce 
the  high  frequency  of  railroad/highway 
grade  crossing  accidents  along  the  240 
miles  of  track  between  Jacksonville  and 
Tampa.  Fla. 

Seaboard's  January  12  response 
advises  that  the  Florida  DOT,  Amtrak 
and  Seaboard  are  presently  engaged  in 
a  joint  project  to  install  more  crossing 
protection  along  the  corridor.  Also, 
Seaboard  and  other  safety  organizations 
are  engaged  in  "OPERATION 
LIFESAVER."  This  program  is  being 
continued  and  expanded  to  other  States 
in  which  Seaboard  operates.  In  response 
to  H-78-79,  which  called  for  Seaboard's 
cooperation  writh  Plant  City  to  expedite 
installation  of  recommended 
reflectorized,  lighted  automatic  railroad/ 
highway  grade  crossing  gates  and    . 
cantilever  light  signals  at  the  accident 
site.  Seaboard  advises  that  the  Turkey 
'  Creek  crossing  has  a  first  priority  for 
upgrading  and  work  is  progressing. 

The  Safety  Board  replied  to 
Seaboard's  letter  on  March  2  advising  of 
discussions  with  both  Florida  DOT  and 
Plant  City  concerning  the  Turkey  Creek 
crossing.  The  Board  has  found  a 
reluctance  of  the  part  of  Plant  City  to 
enter  into  a  maintenance  agreement 
with  the  Sta^e  and  the  railroad 
company;  hoWever,  the  roadway  at  the 
crossing  is  being  transferred  to  county 
jurisdiction.  Tae  county  stated  that  the 
maintenance/agreement  will  be  no 
problem.  ^Commendations  H-7&-71 
and  H-78-79  are  being  held  in  open 
status. 

Response  of  February  7  from  the 
Florida  Department  of  Transporation  is 
with  reference  to  H-87-71.  H-78-77,  and 
H-78.  As  requested  by  H-78-77,  the 


Department  is  taking  steps  to  implement 
an  effective  Operation  Lifesaver 
program,  with  cooperation  of  the 
Governor's  Highway  Safety 
Commission,  Florida  Highway  Patrol, 
Amtrak,  and  the  various  railroads  in  the 
State.  Florida  DOT  advises  that  the 
selective  law  enforcement  programs  do 
not  come  under  its  jurisdiction  but  the 
problem  has  been  discusped  with  the 
proper  agency,  which  is  reviewing  its 
program  to  insure  that  proper  emphasis 
is  placed  on  railroad  signal  compliance, 
alcohol,  and  suspended  license  driving. 
In  response  to  H-78-78,  which 
recommended  that  Florida  DOT  insure 
that  improvement  plans  for  upgrading 
the  Turkey  Creek  crossing  and  all  other 
crossings  on  the  24Q-mile  Jacksonville/ 
Tampa  corridor  provide  for  uniform 
warning  times  for  various  train  speeds 
in  conformity  with  the  American 
Association  of  Railroads  and  Federal 
Highway  Administration  guidelines, 
Amtrak  advises,  "We  are  proceeding 
with  the  Amtrak  program  as  discussed 
in  your  report." 

The  Safety  Board  replied  to  Florida 
DOT'S  letter  on  March  23.  With 
reference  to  H-78-71,  the  Board  asked 
for  an  update  of  the  accident-rate 
statistics  in  the  Jacksonville/Tampa 
corridor  for  1978  and  1979  as  they 
become  available,  as  well  as  a 
comparison  of  these  rates  with  rates  on 
the  total  Amtrak  system  so  as  to 
observe  the  trend.  The  Board  advised 
that  recommendation  H-78-77  has  been 
classified  as  "closed,  acceptable 
action."  With  respect  to  H-78-78,  the 
Board  notes  that  a  letter  of  December  22, 
1978.  from  Florida  DOT  has  established 
criteria  for  the  use  of  uniform  warning 
time  devices  at  railroad  crossings.  The 
Board  asks  for  a  copy  of  these  criteria  as 
well  as  a  listing  of  locations  where  the 
criteria  have  been  applied,-re8ulting  in 
installation  of  a  uniform  warning  time 
device.  The  file  on  H-78-78  remains  in 
open  status. 

Pipeline 

P-74-33.—T:\\e  American  Gas 
Association  (AGA)  on  March  23, 1979, 
responded  to  the  recommendation 
addressed  to  it  as  a  result  of 
investigation  of  the  December  2, 1973, 
natural  gas  explosion  at  Charleston,  W. 
Va.  The  recommendation  asked  AGA  to 
investigate  the  availability,  economic 
feasibility,  and  practicability  of  gas 
vapor  detectors  currently  manufactured 
and  explore  the  possibility  of  their 
installation  in  manhc^es,  conduits, 
basements,  and  other  substructures  for 
the  automatic  detection  and  reporting  of 
natural  gas  vapors,  and,  if  none  are 


found  acceptable,  to  sponsor  research  to 
develop  such  a  detector. 

AGA  reports  that  in  1974  it  initiated  a 
research  program  at  the  Institute  of  Gas 
Technology  for  the  development  of  a 
sonic  leak  pinpointing  device;  this  work 
is  still  in  progress.  As  a  backup  to  this 
study,  a  second  project,  aimed  at 
detection  of  gas  leaks,  was  initiated  in 
1975  at  the  Applied  Hiysics  Laboratory. 
Johns  Hopkins  University.  This  project 
has  been  conducted  by  the  Gas 
Research  Institute.  In  both  of  these 
projects  an  exce^lk^f  $500,000  has  been 
expended. 

P-7B-  34  through  37.— On  March  23 
AGA  provided  update  information  on 
efforts  to  implement  recommendations 
emanating  from  the  December  15. 1977, 
pipeline  accident  in  Lawrence.  Kans. 
AGA's  initial  response  was  dated 
August  24, 1978  (43  FR  44578,  September 
28, 1978.) 

AGA  reports  the  Gas  Research 
Institute  advises  that  at  its  meeting  with 
the  American  Gas  Association  Plastic 
Pipe  Research  Advisory  Committee  last 
September  12  these  projects  would  be 
addressed  in  the  1979  research 
programs:  (a)  Analysis  of  field 
experience  with  polyethylene  pipe;  (b) 
crack  propagation  testing  at  design 
stress  levels;  (c)  effects  of 
environmental  conditions  on  laboratory 
results;  (d)  joint  design  and  field 
installation  technology;  and  (e) 
requirements  for  new  plastics  for  gas 
distribution.  Other  on-going  plastic  pipe 
research  projects  include:  (a)  The  effect 
of  outdoor  storage  on  plastic  piping 
behavior  (b)  the  butt  fusion  joining  of 
similar  and  dissimilar  polyethylene 
materials;  (c)  the  relationship  between 
environmental  stress,  crack  resistence. 
basic  physical  and  mechanical 
properties  and  long-term  pipe 
performance;  (d)  the  influence  of 
artificial  aging  on  the  toughness  of 
plastic  piping  material:  and  (e)  the 
influence  of  external  loading  on  piping 
systems. 

Railroad 

R-77-40. — Letter  of  March  7  from 
Amtrak  (National  Railroad  Passenger 
Corporation)  is  in  response  to  the  Safety 
Board's  comments  of  October  20 
regarding  Amtrak's  letter  of  September 
11  (43  FR  46091,  October  5,  1979).  This 
recommendation  resulted  form 
investigation  of  the  December  15, 1976. 
passenger  train/semitrailer  grade 
crossing  collision  at  Mariand.  Okla.,  and 
asked  Amtrak  to  strengthen  and 
improve  its  locomotive  imits'  operating 
compartments  so  that  they  effectively 
resist  impact  forces  and  deter  entry  of 
flammable  liquids  into  locomotive  cabs. 
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The  Safety  Board  noted  that 
retrofitting  the  older  SDP-40F 
locomotives  has  been  increased  from  a 
planned  26  units  in  FY  1979  and  1980  to 
a  schedule  of  50  units  in  the  same 
period.  The  Board  said  on  October  20 
that  it  would  continue  recommendation 
R-77-40  in  open  status  until  such  time  as 
all  of  the  older  SDP-40F  units  are 
retrofitted  to  the  new  nose-sealing 
specifications  or  replaced  with  units 
having  a  comparable  configuration. 

Amtrak's  March  7  response  advises 
that  due  to  considerable  delay  in  the 
delivery  of  Amtrak  Superlines  from  the 
Pullman  Company,  it  was  necessary  to 
delay  the  program  of  conversion  of  SDP- 
40F  locomotives  to  F40  configuration. 
The  1979  revised  program  will  permit 
converson  of  25  SDP-40F  locomotives  to 
F40PH  locomotives.  Locomotives  for  the 
1979  program  are  now  enroute  to  the 
Electro-Motive  Division,  Amtrak  reports. 
Since  Amtrak  also  must  operate  the 
steam  generator-equipped  SDP-40F  and 
E8  locomotives  in  service  for  an 
extended  period  to  provides  team  for  the 
conventional  steam-heafed  cars,  it  will 
not  be  possible  to  weld  up  the  nose 
doors.  Amtrak  notes  that  the  nose  door 
provides  the  crew  with  the  only  safe 
access  through  the  trailing  units  to 
monitor  steam  generators  as  they 
require  c^stant  surveillance.  In 
addition.^round  relay,  overspeed,  low 
and  hot  oil  trips  frequently  occur  that 
require  a  manual  reset. 

R-78-51.—The  Pennsylvania 
Department  of  Transportation  on 
February  28  responded  to  the  Safety 
Board's  inquiry  of  February  12  directed 
to  the  Governor  of  Pennsylvania 
concerning  this  recommendation  which 
resulted  from  investigation  of  the 
February  10, 1978,  trolley  car/bus 
collision  in  Pittsburgh.  Pa.  The 
recommendation  asked  the  Governor  to 
encourage  and  assist  municipalities  that 
have  emergency  response  facilities  to 
develop  emergency  procedures  in  a 
disaster  plan  that  includes  the 
designation  of  a  controlling,  on-scene 
officer.  (See  43  FR  39871,  September  7. 
1978.) 

The  Safety  Board's  files  indicate 
certain  remedial  activities  on  the  part  of 
the  Port  Authority  of  Allegheny  County 
but  no  response  to  indicate 
implementation  of  the  recommendation 
by  the  Commonwealth  of  Pennsylvania. 
Penn  DOT,  in  answer,  states  that  the 
Department  does  not  handle  general 
emergency  disaster  plans;  they  are 
handled  by  the  Pennsylvania  Emergency 
Management  Agency,  and  the  Safety 
Board's  letter  has  been  forwarded  to 
them.  Penn  DOT  reports  that 
considerable  progress  has  been  made, 


but  that  the  City  of  Pittsburgh  was  not 
yet  a  full  party. 

R-78-61.—The  Chicago  Transit 
Authority  (CTA)  on  March  2  responded 
to  one  of  the  recommendations  resulting 
from  investigation  of  the  collision  of  two 
CTA  trains  in  Chicago,  111.,  September  1, 
1978.  The  recommendation  asked  that 
CTA  insure  that  the  protective  seal  to 
the  automatic  train  control  bypass 
button  is  properly  affixed  before  each 
terminal  departure  and  that  the  seals 
are  available  only  to  personnel 
authorized  to  apply  them.  (See  43  FR 
59558,  December  21, 1978.) 

CTA's  response  indicates  that  the 
bypass  button  in  the  car  from  the  run 
was  being  driven  when  it  struck  the  rear 
of  the  other  run  on  September  1, 1978, 
does  not  have  a  seal  but  has  a  cover 
glass  held  by  a  retainer  clip.  As  a  short- 
range  improvement,  CTA  is  replacing 
the  slotted  head  screws  used  to  hold  the 
clip  with  screws  of  a  tamper-proof  type, 
to  preclude  the  possibility  of  their  being 
removed  without  destroying  the  glass. 
On  a  longer  range  basis,  CTA  has 
programmed  replacement  of  break-glass 
devices  (2000  and  6000  series  cars)  and 
break-seal  devices  (2200-series  cars) 
with  the  key-operated,  three-button 
panel  as  used  on  mos|  CTA  cars,  such 
as  the  2400  series. 

Note. — Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  the  Board's  recommendations 
letters  and  response  letters  are  also  available 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section,  I^tional 
Transportation  Safety  Board.  Washington, 
D.C.  20594. 

Multiple  copies  ^f  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169.  2172  (49  U.S.C.  1903.  1906)).) 

Margaret  L  Fuhflf, 

Federal  He^ister  Liaison  Officer. 

April  9. 1979. 

[N-AR  79-15) 

|FR  Doc  79-11391  Filed  4-11-79;  8:45  am] 
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Railroad  Accident;  New  York  City 
Accident  Investigation  Hearing 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9:00  a.m.  (Local  Time)  May  10 
and  11,  1979,  in  the  auditorium  of  the 
United  States  Mission  to  the  United 


Nations  Building.  799  United  Nations 
Plaza,  New  York.  New  York. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's 
investigation  of  the  derailment  of  a  New 
York  City  Subway  Train  on  December 
12. 1978  at  59th  Street.  New  York,  New 
York  and  3  subsequent  derailments  all 
involving  broken  wheels. 

Elmar  Gamer, 

Hearing  Officer 

April  9, 1979. 

(Docket  No  DCA  79-AR-018| 

|FR  Doc  79-11383  Filed  4-11-79;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Texas  Utilities  Generating  Co.,  et  al.; 
Receipt  of  Additional  Antitrust 
Information  and  Time  for  Submission 
of  Views  on  Antitrust  Matters 

Texas  Utilities  generating  Company, 
pursuant  to  Sectiou  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  Antitrust  Review 
as  required  by  10  CFR  Part  50.  Appendix 
L.  This  information  concerns  two 
proposed  additional  ownership 
participants.  Texas  Municipal  Power 
Agency  and  Brazos  Electric  Power 
Cooperative,  Inc.  for  the  Comanche  Peak 
Steam  Electric  Station,  Units  1  and  2. 
The  current  holders  of  the  construction 
permits  are  Texas  Utilities  Generating 
Company,  Dallas  Power  &  Light 
Company,  Texas  Electric  Service 
Company,  and  Texas  Power  &  Light 
Company. 

The  information  was  filed  in 
connection  with  the  Texas  Utilities 
Generating  Company's  application  for 
construction  permits  and  operating 
licenses  for  two  pressurized  water 
reactors.  Construction  was  authorized 
on  December  19, 1974  at  the  Comanche 
Peak  site  located  in  Sommervell  County, 
Texas. 

The  original  antitrust  portion  of  the 
application  was  docketed  on  July  20, 
1973,  and  the  Notice  of  Receipt  of 
Application  for  Construction  Permits 
and  Facility  Licenses  and  Availability  of 
Applicant's  Environmental  Report;  Time 
for  Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  August  1,  1973  (38  FR  20494). 
The  Notice  of  Hearing  was  pubHshed  in 
the  Federal  Register  on  August  2, 1973 
(38  FR  20635);  and  the  Notice  of 
Consideration  of  Issuance  of  FaciJity 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
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in  the  Federal  Register  on  February  5, 
1979  (44  FR  6995). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555  and  at  the 
Sommervell  County  Fhiblic  Library,  On 
the  Square.  P.O.  Box  417.  Glen  Rose, 
Texas  76043. 

Persons  who  wish  to  have  their  views 
on  the  antitrust  matters  with  respect  to 
Texas  Municipal  Power  Agency  and 
Brazos  Electric  Power  Cooperative 
presented  to  the  Attorney  General  for 
consideration  or  who  desire  additional 
information  regarding  the  matter 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Chief,  Antitrust 
and  Indemnity  Group,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  June  4, 
1979. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  March  1979. 
For  the  Nuclear  Regulatory  Commission. 

Roberl  L.  Baet, 

Chief.   Lijihl    Water  Reactors.    Branch   No    2.   Divhian  of 
Prtiject  Manugement. 

(Docket  Nos.  SO-44SA  and  50-44eA| 
(FR  Doc  79-10186  Filed  4-4-79.  8:45  am] 
BILLING  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Ager>cy  Forms  Utider  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  or  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 


The  name  and  telephone  number  of  the 

agency  clearance  officer; 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
An  estimate  of  the  number  of  forms  that 

will  be  filled  out; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michaels— 377-4217 

New  Forms 

Bureau  of  the  Census 

Unit  Status  Review,  1980  Decennial 

Census 
D-160 
Single  time 


All  housing  units  clasified  as  "vacant" 

or  "deleted" 
10,000,000  responses,  500.000  hours 
Office  of  Federal  Statistieal  Policy  and 

Standard.  673-7974 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  Forms 

Office  of  Human  Development 

ANA  Evaluation  Instrument 

Annually 

ANA  grantees;  native  American 

organizations 
200  responses.  1.600  hours 
Barbara  F.  Young,  395-6132 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Cleafance  Officer — John 
Kalagher— 755-5184 

New  Forms 

Policy  Development  and  Research 
*Longitudinal  Survey  Housing 

Adjustments  of  Older  People  AHS-57 
Annually 
AHS  sample  households  with  head  or 

spouse  55-75  years  old  in  Houston 

SMSA 
3,350  responses,  1,340  hours 
Arnold  Strasser,  395-5080 
Policy  Development  and  Research 
Agency  Information  Questionnaire 
Single  time 

Hispanic  organizations 
600  responses,  1,200  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue— 376-8283 

Extensions 

Immigration  and  Naturalization  Service 

*AppHcation  for  Stay  of  Deportation 

1-246 

On  occasion 

Ahen  applying  for  stay  of  deportation 

450  responses,  112  hours 

C.  Louis  Kincannon.  395-3772 

Immigration  and  Naturalization  Service 
*Application  for  Advance  Permission  to 

Enter  as  Nonimmigrant 
1-192 

On  occasion 
Individual  seeking  advance  permission 

to  erner  as  nonimmigrants 
3,500  responses,  875  hours  ' 

C.  Louis  Kincannon,  395-3772 
Immigration  and  Naturalization  Service 
*  Alien  Death  Report 
G-348 
On  occasion 
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State's  bureau  of  vital  statistics 
15,000  responses,  1,250  hours 
C.  Louis  Kincannon,  395-3772 
Immigration  and  Naturalization  Service 
'Application  for  Special  Certificate  of 

Naturalization  to  Obtain  Recognition 

as  a  Citizen  of  the  United  States  by  a 

Foreign  State 
N-577    ' 
On  occasion 
Naturalized  citizens 
2,000  responses,  500  hours 
C.  Louis  Kincannon,  395-3772 
Immigration  and  Naturalization  Service 
Interrogatories  in  Depositions  of 

Witnesses  (for  Aliens] 
N-462A 
On  occasion 

Witnesses  in  naturalization  cases 
100,000  responses,  50,000  hours 
C.  Louis  Kincannon,  395-3772 
Immigration  and  Naturalization  Service 
'Application  for  Permission  To  Reapply 

for  Admission  Into  the  United  States 

After  Deportation  or  Removal 
1-212 

On  occasion 
Applicants  seeking  readmission  into 

United  States 
3,600  responses,  1,200  hours 
C.  Louis  Kincannon, 395-3772 

DEPARTMENT  OF  CABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

Nen  Forms 

Mine  Safety  and  Health  Administration 
'Training  Plan  Regulations— 30  CFR 

48.23 
MSHA-5000-26 
Other (see  SF-83) 
Mine  operators 
22.000  responses,  2.200  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

AViv  Forms 

Departmental  and  Other 

Regulation — .Non-Discrimination  on  the 

Basis  of  Handicap  ' 
Other  (see  SF-83) 
Transportation  agencies 
Susan  B.  Geiger.  395-5867 

Revisions 

Federal  Aviation  Administration 
Notice  of  Proposal  (or  Actual) 
Construction  or  Alteration 


'  This  rt'coidkecpini;  rcquiremfnl  hos  already 
been  approvpd  for  use  by  OMB  betrfuse  of  urgent 
ni'i'd  ds  described  by  the  requesting  .i>ipnc\v.  Public 
Cummpnls  will  slill  be  carefully  considered,  and  any 
changes  indicated  vviil  be  made  either  immediately 
or  m  the  next  revision  of  the  reporting  renuiremenl. 
as  warranted 


FA  A  7460-1.  7460-2 

On  occasion 

Private  enterprises 

10,000  responses,  10,000  hours 

Susan  B.  Geiger,  395-5867 

Federal  Highway  Administration 

Procedural  Guide  |or  Speed  Monitoring 

(Annual  and  Quarterly  Reporting 

Requirements) 
On  occasion 
State  highway  agencies 
260  responses,  5,200  hours 
Susan  B.  Geiger.  395-5867 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — John  ]. 
Stanton- 245-3064 

IMevv  Forms 

'PCB  Reporting  and  Recordkeeping 

Requirements 
Annually 

E.xporters  of  PCB  wastes 
350  responses.  175  hours 
Edward  H.  Clarke,  395-5867 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore — 56fr-1164 

New  Forms 

Questionnaire:  Microfiche  Publication  of 

the  "Federal  Register" 
Single  time 
Organizations  who  now  purchase 

microfilm  editions  of  the  Federal 

Register 
200  responses,  17  hours 
Marsha  D.  Traynham,  395-6140 

TENNESSEE  VALLEY  AUTHORITY 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— 615-755-2915 

Extensions 

Comparability  Study  of  Power  Plant 

Operators 
Single  lime 
Companies  in  vicinity  engaged  in 

comparable  work 
47  responses,  38  hours 
Charles  A.  Ellett.  395-5080 

Slanle)  E.  Morris. 

Di:puly  Associate  Director  for  Hrgulotory  Puliiy  and  Re- 
ports Xtana^fmt-nt. 

|FR  Doc.  7»-11404  Filed  4-ll-r9;  845  umj 
BILLING  CODE  3110-01-M 


FEDERAL  PROCUREMENT  POLICY 
OFFICE 

Updated  and  Expanded  List  of 
Minority-Owned  Media  Outlets, 
Production  ComparHes,  Advertising 
Firms,  and  Newspaper  and  Magazine 
Publishing  Companies 

Memorandum  to  OFPP  Agency  Contact 
Points 

The  attached  directory  is  an  updated 
and  expanded  list  of  the  minority-owned 
media  outlets,  production  companies, 
advertising  firms,  and  newspaper  and 
magazine  publishing  companies. 

As  was  stated  in  this  Office's  Policy 
Letter  No.  78-1,  increasing  the  minority 
business  share  of  media  advertising  is 
an  important  part  of  the  Presidents 
directive  that  purchases  from  minority 
firms  be  tripled. 

All  departments  and  agencies  shall 
make  every  effort  to  apprise  the  firms  on 
this  list  of  all  contracting  and 
subcontracting  opportunities  quarterly 
and  report  to  us  the  progress  made  in 
increasing  advertising  awards  to 
minority-owned  firms. 

Lester  A.  Feltig, 

Adininistrtitor 

Minority-Owned  Broadcast  Properties 
(Commercial) 

Radio 
Alabama 

WEUP-AM,  Jordan  Lane.  N.W..  Munlsviiie. 
Ala  35806.  Licensee:  Leroy  Garrett.  2609, 
Presidfnt  and  General  .ManH^er.  Garrett 
Broadcasting.  Inc. 

WBIL-A.M.  Main  Street.  Box  666.  Tu.skegee, 
Ala.  36083.  Licensee:  All  Channel  TV 
Service.  George  Clay.  General  Manager 

WEN.\-AM/FM.  P.O.  Box  697,  Birmingham. 
Ala.  35201.  Licensee:  Booker  T.  Washington 
Broadcasting  Co..  President:  A.  G.  Gaston. 
General  Manager:  Larry  Hayes 

Alaska 

kCAM  (Alhdl)ascan).  Giennallen.  Alaska. 
Arizona 

KXF.W-AM/FM.  Tucson.  Arizona 

KCLS  (Navajo).  Flagstaff.  Arizona 

KDjl  (Navajo).  Holbrook.  Arizona 

KINO  (Navajo  and  Hopi).  Winslow.  Arizona 

KMDX  (FMl.  Old  Tribal  )ail  BIdg  .  Parker. 

Arizona.  Licensee:  Gilbert  Lcivas.  d/b/a. 

BINA  Broadcasting  Company.  Parker. 

Arizona 
KXEW.  P.O.  Box  2284. 1  iicson.  Arizona  85702 

(602)  632-6429 

California 

KlLtl-FM  (Compton).  .384  S.  Crenshaw  Blvd.. 

Los  Angeles.  CA.  Licensee:  John  Lamar 

Hill.  Owner  and  President.  Rod  Mc  Grew. 

General  Manager 
KACE-FM.  1710  East  llllh  Street.  Los 

Angeles.  CA  90059.  Biil  Shearer.  General 

Manager 
KSRT-FM.  Stockton,  CA 
KBRG-FM.  San  Francisco.  CA 
KRDU.  Dinuba.  CA 
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KLIP,  Fowler.  CA 

lose  Molina,  KROQ-XPRS.  6290  Sunset  Blvd., 

Suite  1600,  Los  Angeles,  CA  90028,  (213) 

461-3905 
Golden  Star  Radio  (105.3),  Thomas  C.  Tong, 

846  Clay  Street,  San  Francisco,  CA  94108. 

421-6228 

Colorado 

KVFC  (Navajo  and  Ute),  Cortex,  CO 
Andres  Neidig,  KAPL  2829  Lowell  Avenue, 

Pueblo,  Colorado  81003,  (303)  545-2883 
Ed  Romero,  KBNO,  1601  West  Jewell  Avenue, 

Denver..Colorado  80223,  (303)  922-1151 

Connecticut 

WLVH-FM,  Hartford,  CN 

District  of  Columbia 

WHUR-FM,  2600  Fourth  Street,  NW., 
Washington,  D.C.  20059,  (202)  265-9494. 
Licensee:  Howard  University,  Robert 
Taylor,  General  Meager 

Florida 

WTMP,  P.O.  Box  1101,  Tampa,  FL  33601,  (813) 
626-4108.  Licensee:  Robert  Gilder,  Owner 
R.  A.  McLeod 

WOWD-FM,  P.O.  Box  6065.  Tallahassee,  FL 
32301,  (904)  388-5141.  Licensee:  Amrad 
Corporation.  President:  Dr.  Claude 
Anderson,  General  Manager:  Jim  Boraddus 

Georgia 

WAOK.  75  Piedmont  Ave.,  N.E.,  Atlanta, 
Georgia  30303,  (404)  659-1380.  President: 
Mr.  Ragan  He^,  Licensee:  Broadcast 
Enterprise  Network,  Inc..  Suite  901, 1211 
Chestnut  Street,  Philadelphia,  PA  19107. 
(215)  563-5678 

WRDW-AM,  P,0.  Box  1405.  Augusta, 
Georgia  30903.  Licensee:  James  Brown, 
President,  JB  Broadcasting  Company,  Al 
Garner,  General  Manager 

WSOK-AM,  P,0.  Box  1288,  Savannah, 
Georgia  31402,  (912)  232-3322.  Licensee: 
Black  Communications  Corporation  of 
Georgia.  Inc.,  Benjamin  M.  Tucker. 
Chairman  and  General  Manager 

Hawaii 

KHLO.  Hllo.  Hawaii 
KNDL  Honolulu.  Hawaii 
KZOO.  Honolulu.  Hawaii 
KKON.  Kealalekua,  Hawaii 


c 


Illinois 

WJPC-A.M,  820  So.  Michigan  Ave.,  Chicago, 
Illinois  60605.  Licensee:  Johnson  Publishing 
Company,  General  Manager:  Marvin  Dyson 

WMPP-AM,  1000  Lincoln  Highway,  E. 
Chicago  Heights,  111  60611,  (312)  758-1400. 
Licensee:  George  Pinckard,  Seaway 
Broadcasting  Inc.,  General  Manager.  Allen 
Wheller 

Indiana 

WTLC-FM,  2128  N.  Meridian  Street, 

Indianapolis.  Indiana  48604.  Licensee:  Dr. 

Frank  P.  Lloyd,  President,  Community 

Media  Corp.,  (317)  934-8861 
WCMX-FM.  424  Reed  Road,  Fort  Wayne. 

Indiana  46815,  (219)  422-4646.  Licensee: 

HMH  Communications,  Corp..  Owner. 

Charles  Hatch.  P.O.  Box  6240.  Fort  Wayne. 

Indiana.  46806 


Kentucky 

WLOU-AM.  2549  S.  Third  Street.  Louisville. 

Kentucky  40208,  (502)  636-3535.  Licensee: 

Summers  Broadcasting,  Inc.,  Bill  Summers, 

President  and  General  Manager 
WSTM-FM,  Oxmoor  Shopping  Center,  P.O. 

Box  6011,  Louisville,  Kentucky  40206. 

Licensee:  Summers  Broadcasting,  Inc.,  Don 

Rogan,  General  Manager 

Louisiana 

WWIW-AM,  New  Orleans  Superdome,  New 
Orleans,  Va.  70153,  (504)  587-3000. 
Licensee:  Lonnie  Murray,  529  "N"  St„  S.W., 
Washington,  D.C.  20024,  (202)  488-8257 

Maryland 

WEBB-AM,  Clifton  &  Denison  Streets, 
Baltimore,  MD  21216,  (301)  947-1245. 
Licensee:  James  Brown,  President,  J.  B. 
Broadcasting,  General  Manager,  James 
Clark 

Massachusetts 

WILD-AM,  390  Commonwealth  Avenue, 
Boston,  Mass.  02215,  (617)  267-1900. 
Licensee:  Sheridan  Broadcasting  Corp., 
General  Manager,  Al  Williams 

Michigan 

WCHB-AM,  32790  Henry  Ruff  Road,  Inkster. 
Michigan  48141,  (313)  278-1440.  Licensee: 
Bell  Broadcasting  Corp.,  General  Manager, 
Dr.  Wendell  Cox 

WCHB-FM,  299  W.  Grand  Blvd.,  Detroit, 
Michigan  48202,  (313)  871-0590.  Licensee: 
Bell  Broadcasting  Corp..  General  Manager: 
Robert  Bass 

WGPR-FM,  3146  E.  Jefferson  St..  Detroit, 
Michigan  48207,  (313)  8862.  Licensee: 
William  V.  Banks,  President  and  General 
Manager,  WGPR,  Incorporated,  General 
Manager,  James  Panagos 

WWWS-FM,  4624  Dixie  Highway.  Saginaw, 
Michigan  48601.  (517)  777-8011.  Licensee: 
Saginaw  Broadcasting  Company.  General 
Manager.  Robert  O'Bannon 

WJZZ-FM.  2994  E.  Grand  Boulevard.  Detroit. 
Michigan  48202.  (313)  971-0590.  Licensee: 
Bell  Broadcasting.  General  Manager. 
Robert  Bass    , 

Mississippi 

WORV-AM.  604  Gussie  Avenue.  Hattiesburg. 

Miss.,  (601)  544-1941.  Licensee:  Vernon 

Floyd,  President  and  General  Manager, 

Circuit  Broadcasting  Company 
WBAD-FM,  P.O.  Box  4426,  7  Oaks  Road. 

Greenville.  Miss.  38701.  General  Manager 

and  President,  William  D.  Jackson 
WTNK,  Greater  Mississippi  Life  Bldg., 

Meridian,  Miss.  39301,  (601)  693-3242/1961. 

President:  Charles  L.  Young,  General 

Manager:  Len  Maith 

Missouri 

KPRS-AM/FM,  2301  Grand  Avenue,  Kansas 
City,  Missouri  64108.  Andrew  P.  Carter, 
President,  KPRS  Broadcasting  Company. 
John  E.  Carter,  General  Manager 

Nebraska 

KOWH-AM/FM.  3910  Harney  Street.  Omaha. 
Nebraska  68131.  (402)  422-1600.  Licensee: 
Reconciliation.  Inc..  General  Manager 
Donald  Keith 


New  Jeraey 

WNJR.  17  Union  Avenue.  Union.  New  Jersey 
07083.  (201)  688-5000.  Station  Manager 
William  Donahue,  Owner:  Dan  Robinson 

WUSS-AM,  1500  Absencon  Blvd.,  Atlantic 
City,  N.J.  08401,  (609)  344-5861.  (609)  347- 
4200.  Licensee:  President.  Edward  Darden. 
General  Manager:  John  Hickman,  Atlantic 
Business  and  Community  Development. 
Atlantic  City,  New  Jersey 

New  Mexico 

KABZ,  Albuquerque.  New  Mexico 
KRDD,  Roswell,  New  Mexico 
KEDE,  Santa  Fe,  New  Mexico 
KENN  (Navajo),  Farmington,  New  Mexico 
KWYK  (Navajo),  Farmington,  New  Mexico 
KGAK  (Navajo),  Gallup,  New  Mexico 
KKIT  (Taos  Pueblo),  Taos,  New  Mexico 
Ed  Gomez,  KABQ,  P.O.  Box  4486, 
Albuquerque.  N.M.  87106 

New  York 

WLIB-AM,  WBLS-FM,  801  Second  Avenue, 
New  York,  N.Y.  10017,  (212)  661-3344 

WUFO-AM  (Amherst/Buffalo),  89  La  Salle 
Avenue,  Buffalo,  New  York  14214,  (716) 
834-1080.  Licensee:  President.  Paul 
Sheridan  Broadcasting  Corp..  General 
Manager,  Don  MuUins 

WDKX-FM,  1337  Main  Street  East  Rochester. 
N.Y.  14609,  (716)  288-5470  Licensee: 
Monroe  Broadcasting,  Co.,  Inc.,  President, 
Andrew  Langston,  General  Manager,  Bill 
Curtis 

WOKO,  1450  Western  Ave.,  Albany,  N.Y. 
12203,  (518)  449-1460.  October  Mountain 
Broadcasting  Co..  Inc..  Anthony  B.  Mason, 
President 

VVEVD,  New  York,  New  York 

North  Carolina 

WGIV-AM,  New  GIV,  Inc..  P.O.  Box  3856. 

Charlotte,  N.C.  28203,  (704)  333-0131. 

Licensee:  Tod  Branson,  Vice  President. 

Broadcast  Elnterprises  Network.  Inc., 

General  Manager.  Ken  Goldbralt 
WVOE-AM,  P.O.  Box  328,  (919)  654-3991. 

Licensee:  Lester  Moore,  President.  Ebony 

Enterprises.  Inc..  Stacy  Newkirk.  General 

Manager 
WBMU-FM,  90  Lookout  Road,  Asheville,  N.C. 

28804,  (704)  253-5381.  Licensee:  Greater 

Asheville  Ed.  Radio  Association,  General 

Manager,  James  Robinson 

Ohio 

WELX-AM.  P.O.  Box  456,  Xenia,  Ohio  45385, 
(513)  372-7649.  General  Manager  & 
President  of  Corporation,  Harold  Wright. 
Owner,  H  &  H  Broadcasters,  Vice- 
President,  Philip  Wright 

WCIN.  106  Glenwood  Ave.,  Cincinnati.  Ohio 
45217.  H.E.  Sonny  Burns,  Vice  President 
and  General  Manager 

WHBM-FM,  P.O.  Box  456.  Xenia.  Ohio  45385. 
(513)  372-7649.  Licensee:  H  &  H 
Broadcasters,  Inc.,  President,  Harold 
Wright 

Oklahoma 

KOLS  (Cherokee),  Pryor.  Oklahoma 

Pennsylvania 

WAMO-AM/FM,  1811  Boulevard  of  Allies, 
Pittsburgh,  Pa.  15219,  (412)  471-2181. 
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Licensee;  Ronald  Davenport,  Chairman, 
Sheridan  Broadcasting.  President.  Paul 
Yates,  943  N.  Sheridan  Ave.,  Pittsburgh,  Pa. 
15219,  (412)  281-6747 

South  Carolina 

WOIC-AM,  P.O.  Box  565,  Columbia.  S.C. 
29202.  Licensee:  Nuance  Corporation, 
General  Manager.  Elliott  Franks 

South  Dakota 

KCCR  (Sioux),  Pierre.  South  Dakota 
KYNT  (Sioux).  Yankton,  South  Dakota 

Tennessee 

WIBE-.-Wl.  P.O.  Box  281.  Knoxville. 
Tennessee  37914.  (615)  637-1430.  Licensee: 
James  Brown,  President,  JB  Broadcasting, 
Ltd.  General  Manager.  Jim  Clark 

WLOK-AM.  363  S.  Second  Street.  Memphis, 
Tennessee  38103,  (901)  527-9565.  President. 

I  Art  Gilliams  &  General  Manager 

Tpxas 

KESS.  Dallas-Fort  Worth,  Texas 
KLVL.  Houston,  Texas 
KIJFB,  Lubbock.  Texas 
KiNOK-AM/FM,  3601  Kimbo  Street,  Fort 

Worth.  Texas  76111.  Licensee:  EGG  Dallas 

Broadcasting.  Inc..  General  Manager. 

Waynett  Sobers 
KOOH-AM.  5011  Almeda.  Houston.  Texas 

77004.  (713)  527-7175.  Licensee:  Call  of 

Houston.  Inc..  General  Manager.  Mike 

Petnzzo 
Manuel  Davila.  Jr..  KCCT,  P.O.  Box  5206. 

Corpus  Christi,  Texas  78405,  (512)  884-2426. 
Manuel  Davila.  Sr..  K'ED.A.  226'^  Dolorosa 

Street.  San  Anton. o.  Texas  78205.  (512) 

226-5254. 
Marcos  Rodriguez.  KESS.  P.O  Box  6195.  Fort 

Worth,  Texas  76115.  (817)  429-1037. 
Ed  Gomez,  KIRT/KQXX.  608  S.  10th  Street, 

McAllen.  Texas  78501.  (512)  682-3231. 
Marcelo  Tafoya,  KlFB.  P.O.  Box  5697. 

Lubbock.  Texas  79417.  (806)  76.5-8114. 
Roberto  Villanueva.  KMXX.  8703  Stillwood 

Lane.  Austin,  Texas  7875B.  (512)  478-.5699. 
Sonny  Martinez.  KVEO-TV.  P.O.  Box  3588. 

Mc.Mlen.  Texas  78501. 
KTSU-FM.  Texas  Southern  University. 

Houston.  Texas  77004.  (713]  527-7175. 

Licensee:  Texas  Southern.  General 

Manager.  Mike  Petrizzo 

L'lah 

KUTA  (Navajo).  Blanding,  Utah. 
Virginia 

W  PCE-AM.  WOWI-FM.  1010  Park  Avenue. 
Norfolk.  VA  23504.  (804)  622^600. 
Licensee:  L.  E.  Willis.  President.  .Metro 
Communications 

Washington 

KYAC-FM.  427  3rd  Avenue.  Seattle. 

Washington  98119.  Licensee:  Donald  T. 

Dudley.  President  and  General  Manager, 

Dudley  Communications,  Limited 
Daniel  Robles.  Radio  Cadena,  1406  Harvard, 

Seattle.  Washington  98122. 

Wisconsin 

WNOV-AM,  3801  N.  20th  Street,  Milwaukee, 
Wisconsin  53206,  (414)  445-1986.  Licensee: 


Jerrel  W.  Jones.  President  and  General 
Manager.  Courier  Communications  Corp. 

Virgin  Islands 

WVIS-FM.  P.O.  Box  1403.  St.  Crois.  Virgin 
Islands.  00840.  (809)  772-0986.  General 
Manager:  Julio  Rahr 

Radio  Distributioti  Network 

National  Black  Network.  1350  Avenue  of  the 
Americas.  New  York.  New  York  10019. 

Television 

Michigan 

WGPR-TV.  Channel  2.  3140  E.  Jefferson, 
Detroit,  Michigan  48207.  Licensee:  WGPR- 
TV,  Inc.,  General  Manager,  Dr.  William  B. 
Banks 

Virgin  Islands 

WBNB-TV.  Channel  10.  P  O.  Box  1947. 
Charlotte  Amalie.  St.  Thomas.  U.S.  Virgin 
Islands.  00801.  Licensee:  Island  Teleradio 
Service.  Inc..  General  Manager.  Ms.  Shirlee. 
T.  Haizlip 

WVIS-TV.  Channel  8.  P.O.  Box  487. 
Christiansted.  St.  Croix  00820.  (809)  772- 
2257.  Licensee:  Peoples  Broadcasting 
Corporation,  General  Manager,  Arthur  L. 
Swanson 

Minority  .Advertising  Firms 

California 

Meta  4  Productions.  Inc..  Terry  Carter.  8727 

West  3rd  Street.  Suite  293.  Los  Angeles.  CA 

90048 
Cunningham,  Short.  Berryman  and 

Associates.  2120  W.  8th  Street.  Los 

Angeles.  CA  90057 
Polymedia  Corporation.  Robert  W.  Dockery. 

Jr.,  5371  Wilshire  Blvd.,  Suite  212.  Los 

Angeles.  C.'\  90036 
Williamson  and  Associates.  Alfred 

Williamson.  General  Partner.  681  Market 

Street.  Suite  877,  San  Francisco.  CA  94105 

District  of  Columbia 

Y^omas  Buffinglon  Associates.  Inc..  1053  31st 

Street.  N.W..  Washington.  D.C.  20007.  (202) 

337-1750 
Wilson.  Baptiste  &  Associates.  Inc..  4500 

Connecticut  Ave..  .N.W..  Suite  206. 

Washington.  D.C.  20015.  (202)  785-2931 
Ofield  Dukes  and  Associates.  .National  Press 

Building,  Suite  716,  Washington.  D.C.  20004 
New  Wave  Communications.  1612  K  Street. 

N.W..  Suite  508.  Washington.  DC.  20006 
Pat  Toney  Associates.  Inc..  1025  15th  Street. 

N.W.,  Washington.  D.C.  20005,  (202)  737- 

0202 
Effective  Communications  Corp.,  Darryl  R. 

Kemp.  President,  4410  29th  Street,  N.E., 

Washington,  D.C.  20018.  (202)  387-1828 
Creative  Resources  International.  Joan  O. 

Parrott.  1029  Vermont  Ave..  .\'.W..  Suite 

875,  Washington.  DC.  20005.  (202)  357-2247 
America's  Black  Forum  Productions.  Walker 

Williams,  President.  904  National  Building, 

Washington,  DC.  20045.  (202)  347-9168 
Kendrick  &  Company.  Carrie  L.  Fair.  Esq.. 

Chairman.  1037  Woodward  Building,  733 

15th  Street,  N.W.,  Washington.  D.C.  20005, 

(202)  638-7627 


First  Georgetown  Advertising.  Inc-,  Paul  A. 

Wallace,  President,  733  15th  Street.  N.W.. 

Washington.  D.C.  20005,  (202)  638-4602 
Labero,  Inc.,  Larry  Bryant,  President,  535 

Edgewood  Street,  N,W..  Suite  1, 

Washington.  D.C.  20017 
Plus  Publications,  Roy  Belts,  ^tor,  2626 

Pennsylvania  Ave..  N.W.., Washington.  D.C. 

20237.  (202)  333-5444.  Exf  61 
Creative  Universal  F*roducts.  Inc..  Robert  W. 

Ewell.  Vice  President,  Operations,  800  18th 

Street,  N.W..  Washington,  D.C.  20006.  (202) 

347-2535 

Georgia 

Triangle  Associates,  Inc..  Al  Anderson. 

President.  101  Marietta  Tower.  Suite  3001. 

Atlanta.  GA  30303 
Rutherford  Associates.  William  A. 

Rutherford,  President.  616  Peyton  Road. 

S.W.,  Atlanta.  GA  30301 
Rutherford  Associates.  2700  Q  Street.  N.W.. 

Washington.  D.C.  20007 

Illinois 

Burrell  Advertising.  Thomas  J.  Burrell. 

President.  625  N.  Michigan  Avenue. 

Chicago.  IL  60601,  (312)  266-0880 
Ralph  Kolonay,  Barbara  Proctor,  President, 

Proctor  and  Gardner.  Ill  E.  Wacker  Drive. 

Chicago.  IL  60601.  (312)  644-7950 
Tilmon  Productions.  Inc.,  James  Tilmon.  569 

Clavey  Court  Highland  Park.  IL  60035 
OMAR.  Inc.,  Dr.  Marcelino  Miyares, 

President,  5525  North  Broadway,  Chicago, 

IL  60640.  (312)  271-1686 
Proctor  &  Gardner  Advertising  Agency. 

Barbara  Proctor,  President,  111  E.  Wacker 

Drive.  Suite  326.  Chicago.  IL  60610.  (312) 

644-7950 
Franklin  T.  I^tt  Associates.  Franklin  T  Lett. 

President.  Suite  2720.  35  East  Wacker 

Drive,  Chicago.  IL  60601 

Louisiana 

Kleck.  Pourciau  and  Garvin.  Inc..  Karry  L. 
Pourciau.  President,  912  Louisiana  Avenue, 
New  Orleans.  LA  70115.  (504)  897-1367 

Ohio 

Asure  Blue— 12429  Cedar  Road,  Suite  28, 
Cleveland  Heights.  Ohio  44106.  (216)  368- 
1100;  One  Pennsylvania  Plaza  Suite  2215. 
New  York.  NY.  10001,  (212)  736-^660 

Burns  Public  Relations,  Inc.,  666  Euclid 
Avenue,  Cleveland,  Ohio  44114 

Advertising  Design  Consultants  Studio, 
George  T.  Linyear,  President,  1266  East 
Broad  Street,  Columbus,  Ohio  43205,  (614) 
253-3868 

Rogers,  Thomas,  Cross  and  Long  Advertising, 
A.  R.  Thomas,  Vice  President,  Account 
Services,  1148  Euclid  Avenue,  Cleveland, 
Ohio  44115.  (216)  241-3998 

Massachusetts 

Blackside.  Ind..  Heru^'  Hampton.  501 
Shawmut  Avenue.  Boston.  Mass.  02118 

Michigan 

United  Communications.  Inc..  Oliver  Wilson. 
President.  707  Northland  Towers  East, 
Southfield,  Michigan  48075 


Minnesota 

Vanguard  Advertising  Agency,  Inc. — Dr. 
Thomas  Tipton,  President.  15  South  Ninth 
Street.  Suite  485,  Minneapolis.  Minn.  55402, 
(621)  338-5386;  1029  Vermont  Avenue, 
N.W..  Washington.  D.C.  20005.  (202)  737- 
3110 

Missouri 

« 

Inez  Kaiser  and  Associates,  906  Grand 
Avenue,  Kansas  City.  Missouri  64106 

Effective  Marketing  and  Advertising 
Company,  Pierre  Laclede  Center,  7701 
Forsyth,  Suite  1353,  Clayton,  Missouri 
63105 

Effective  Marketing  and  Advertising 
Company,  Marvin  D.  Mondres.  President, 
499  S.  Capitol  Street.  S.W..  Suite  515, 
Washington,  D.C.  20003 

New  York 

Uniworld  Group.  Inc.,  Byron  Lewis,  President. 

Shirley  Kalunda.  101  Park  Avenue,  New 

York,  New  York 
Frank  Mingo,  Carolyn  Jones,  and  Richard 

Guilmenot,  285  Lexington  Avenue,  New 

York,  New  York  10017,  (212)  697-4515 
National  Alliance  of  Chinese-American 

Media,  Inc..  Bordon  K.  D.  Yen.  Executive 

Director.  401  Broadway,  Suite  1907.  New 

York,  N.Y.  10013,  (212)  431-3755 
Robert  Dibue'  Associates,  Inc.,  Robert  Dibue'. 

President,  245  East  40th  Street,  New  York. 

N.Y.  10016.  (212)  490-0486 
J.  P.  Martin  Associates,  Inc.,  Joel  P.  Martin, 

President,  200  Madison  Avenue.  Suite  1904. 

New  York.  NY  10016 
Inner-Cities  Communications,  Inc.,  507  5th 

Avenue,  New  York.  NY  10017 
Minorities  in  Media,  Inc.,  342  Madison 

Avenue.  Suite  567,  New  York,  N.Y.  10017 
Rogers.  Watkins  &  Brown,  Suite  519,  Statler- 

Hilton,  Buffalo.  New  York  14202.  (716)  856- 

5450 
Ong  &  Associates,  Inc..  485  Madison  Avenue. 

New  York,  N.Y.  10022 
Joseph  A.  Davis  Consultants.  Inc.,  104  East 

49th  Street.  New  York,  New  York  10016 
Amclar  Tirado  Film  Production,  Amclar 

Tirado.  100  West  94th  Street,  Apt.  156.  New 

York.  N.Y.  10025 
The  Link  Advertising  Corp.,  Castor  A. 

Fernandez.  President.  101  Park  Avenue. 

Room  204.  New  York,  N.Y,  10017,  (212)  686- 

6048 
Hispano  Americano  Advertising.  Inc..  J. 

Ralph  Infante,  President,  230  Park  Avenue, 

New  York,  N.Y.  10017.  (212)  697-6313 
Lockhart.  Pettus  &  Hammer.  Inc..  Keith  E. 

Lockhart.  President,  60  East  42nd  Street. 

New  York.  N.Y.  10017,  (212)  682-7898 

Pennsylvania 

Portfolio  Associates,  Inc.,  Dwight  L.  Pickard. 
Jr..  Project  Director.  University  City 
Science  Center.  3508  Market  Street,  Suite 
202,  Philadelphia.  PA  19104 

Texas 

Ed  Yardang  &  Associates.  Lionel  Sosa, 
President,  One  Romana  Plaza,  San 
Antonio.  Texas  78205.  (512)  227-«141 


Minority  Production  Firms 
California 

Professional  International  Productions  and 

Public  Relations,  Ron  Townson,  President. 

6155  South  Bedford  Avenue,  Los  Angeles. 

California  90056,  (213)  611-1307 
BCTV,  Benjamin  A.  Soria,  Vice  President,  460 

Hegenberger  Road.  Suite  750,  Oakland, 

California  94621.  (415)  632-7474 
La  Luz  Cinema  Video  Productions.  Heather 

Rae  Howell,  Executive  Vice  President,  5380 

East  Whittier  Blvd..  Los  Angeles,  California 

90022.  (213)  728-6107 
Leroy  Robinson.  Chocolate  Chip  Productions, 

6515  Sunset  Blvd.,  Suite  206,  Los  Angeles. 

CA  90028 
Frank  Clarke.  Meta  4  Productions,  8727  W. 

3rd  Street,  Suite  203,  Los  Angeles,  CA  90048 
Fuji  Telecast  &  Production  Co.,  Christopher 

Hirose,  1731  Buchanan  Street,  San 

Francisco,  CA  94115,  346-7173 
Ruiz  Productions.  Inc..  Jose-Luis  Ruiz, 

President,  P.O.  Box  27788,  Los  Angeles, 

California  90027,  (213)  851-8110 

District  of  Columbia 

Baker  F.  Morten.  Morbak  Productions. 

Washington,  D.C. 
KIM  Productions,  Inc.,  Gordon  G.  Alexander, 

1411  K  Street,  N.W..  Suite  920.  Washington. 

D.C.  20005* 

Georgia 

Image  7.  Daniel  A.  Moore,  President,  2964 
Peachtree  Road,  N.W.,  Suite  790,  Atlanta. 
GA  30305.  (404)  237-0777 

Illinois 

Lakeshore  Productions,  Nathaniel  Grant. 

President,  360  N.  Michigan  Avenue, 

Chicago,  Illinois  60601.  (312)  236-1890 
The  Real  and  Realities,  Jarvus  Grant, 

President,  9340  South  Lafayette  Avenue, 

Chicago.  Illinois  60620 

New  York 

Parrott  &  People  Productions,  132  Madison 

Avenue,  New  York.  N.Y.  10016 
Sigma  Sports.  Inc.,  Dick  Martin,  F*resident.  50 

West  96  Street,  New  York,  N.Y.  10025,  (212) 

245-3560 
Toussant  Group,  420  East  51st  Street,  New 

York,  N.Y.  10022 
Wm  Greaves  Productions,  1776  Broadway. 

New  York,  N.Y.  10019 
James  E.  Hinton  Entertainment.  159  West 

53rd  Street,  New  York,  N.Y.  10019 
Peconic  Bay  Telecommunications.  Antonio 

De  Grassee.  P.O.  Box  633.  Jamesporl.  N.Y. 

11947 
Starke-Reid  Televideo  Corp..  249  W.  29th 

Street,  New  York,  N.Y.  10001 
Hinton  Productions,  Inc.,  159  W.  53rd  Street, 

New  York,  NY.  10019 

Masachusetts 

Jose  M.  Quinters.  79  Paulgore  Street,  Jamaica 
Plan,  MA  02130 

Mississippi 

Spectrum  Productions.  Inc..  Tom  Alexander, 
President,  P.O.  Box  3215.  Jackson. 
Mississippi  39207 


Pennsylvania 

Mr.  D.  Outlaw.  3627-29  Lancaster  Avenue. 
Philadelphia,  PA  19104 

Minority  Newspapers/Magazines 

Alabama 

Birmingham  World,  Marcel  Hopson, 
Publisher,  312  17th  Street  North. 
Birmingham.  Alabama  35203 

Mobile  Beacon.  Lancie  M.  Thomas.  Editor- 
Publisher,  2311  Coastside  Street,  Mobile. 
Alabama  35203 

The  Montgomery  Times.  Al  Dixon.  Editor.  211 
Dexter  Avenue.  Montgomery.  Alabama 
36104 

Arizona 

Arizona  Informant,  Charles  R.  Campbell,  Co- 
Publisher,  222  North  9th  Street,  Phoenix, 
Arizona  85034 

California 

Asian  American  News  Service,  Charles 
Leong,'Bureau  Manager,  622  Washington 
Street,  San  Francisco.  CA  94111.  986-2336 

The  Black  Panther.  Intercommunal  News 
Service,  David  DuBois.  Editor.  8501  East 
14th  Street,  Oakland,  CA  94621,  638-0195 

El  Bohemio  Magazine,  Fred  Rosado,  Editor. 
San  Francisco.  CA  94110.  647-1924 

California  Voice.  Arthur  Jackson,  Editor.  814 
27th  Street.  Oakland.  CA  94607.  465-8552 

Central  News  Wave.  Chester  L.  Washington, 
Editor-Publisher.  2621  W.  54th  Street,  Los 
Angeles.  CA  90043 

L.  A.  Sentinel.  Ruth  Washington.  Publisher. 
1112  E.  43rd  Street.  Los  Angeles.  CA  90011 

California  Voice,  Carlton  B.  Goodlett.  Editor- 
Publisher.  814  27th  Street.  Oakland. 
California  94607 

Sacramento  Observer,  William  H.  Lee. 
Editor-Publisher,  P.O.  Box  209,  Sacramento, 
CA  95801 

S.  F.  Sun-Reporter.  Carlton  B.  Goodlett.  1366 
Turk  Street.  San  Francisco.  CA  94115 

Precinct-Reporter.  Art  Townsend.  Owner- 
Publisher,  1673  W.  Baseline  Street.  San 
Bemadino,  CA  92411 

Canada 

Contrast  Publications  Limited,  Alfred  W. 
Hamilton,  Publisher,  28  Lennox  Street. 
Toronto  4.  Ontario — Canada 

Connecticut 

The  Hartford  Inquirer.  William  R.  Hales. 
Editor-Publisher.  P.O.  Box  275.  Hartford. 
Conn.  06101 

District  of  Columbia 

Washington  Afro- American.  Arther  M. 

Carter,  Publisher.  2002  11th  St..  N.W.. 

Washington.  D.C.  20001 
The  Washington  Informer.  Calvin  Rolark. 

Editor-Publisher,  1343  H  St. .  N.W..  Suite 

600.  Washington.  DC.  20001 

Florida 

Westside  Gazette.  Levi  Henry.  Jr..  Editor- 
Publisher,  P.O.  Box  9281,  Fort  Lauderdale. 
Fla.  33301 

Miami  Times,  Garth  C.  Reeves.  Sr.,  Editor- 
Publisher,  6530  N.W.  15th  Avenue,  Miami, 
Florida  33147 
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Orlando  Times,  Norris  D.  Woolfork,  III. 

Publisher.  2393  West  Church  Street. 

Orlando.  Florida  32805 
Florida  Sun.  James  W.  Macon.  Publisher.  4020 

W.  Columbia.  Orlando.  Fla.  32805 
Florida  Sentinel  Bulletin,  C,  Blythe  Andrews, 

jr..  Publisher.  P.O.  Box  3363.  Tampa, 

Florida  33601 
Daytona  Times.  Charles  W.  Cherry, 

Publisher.  429  S.  Campbell  Street.  Daytona 

Beach,  Florida  72014 
The  Pensdcola  Voice.  Les  Humphrey,  263 

East  Yonge  Street,  Pensdcola.  Florida  32503 

Georgia 

Atlanta  Daily  World,  C.  A.  Scott.  Editor- 
General  Manager,  145  Auburn  Avenue. 

N.E..  Atlanta.  Georgia  30303 
All.inta  Inquirer.  John  B.  Smith.  E.xetutive 
■      Vice  President.  947  Martin  Luther  King.  Ir. 

Drive.  N.E..  Atlanta.  Georgia  30314 
The  News  Review.  Mallory  K.  MiUender. 

Editor-Publisher.  P.O.  Box  953.  Augusta, 

Georgia  30901 
The  HtTiild  of  Savannah,  Floyd  Adams,  Sr., 

Publisher,  P.O.  Box  41,  Savannah,  Georgia 

31402 
C:)()lumbus  Times.  Helmut  Gerdcs.  Managing 

Editor,  1304  Midway  Drive.  Columbus. 

Georgia  31902 
The  Siivannah  Tribune.  Robert  E.  |ames. 

Publisher.  916  Montgomery  Street. 

Savannah.  Georgia  31401 
Albanv  Times.  W.  L.  Russell.  Editor- 

Publishi.'r.  315  Highland  Avenue.  Albany. 

Georgia  31701 
The  Maron  Courier.  Alex  C.  Habersham. 

Publishi^r,  2661  Montpelier  Avenue.  Macon. 

Georgia  31202 

Illinois 

)et  Magazine,  Robert  Johnson.  Editor- 
Publisher.  820  South  Michigan  .Avenue, 

Chic.igo.  Illinois  60t)()5 
■Chicago  Daily  Defender.  John  H.  Sengstacke, 

Edilor-PubHsher.  2400  S.  Michigan  Avenue, 

Chicago.  Illinois  60616 
Chicago  Metro-.News.  Charles  B.  Armstrong. 

F.ditor-Publisher.  2fiOO  South  Michigan 

Averue.  Chicago.  Illinois  60616 
Voice  of  the  Black  Community.  Horace  G. 

Livingston,  Jr.,  Publisher,  3180  .\. 

Woodford.  Decatur.  Illinois  62521 
Citizen  Newspapers.  Agustus  Savage.  Editor, 

412  E.  87th  Street.  Chicago.  Illinois  60619 
Chicago  Independent  Bulletin,  Hurley  L, 

Green.  Editor-Publisher,  728  W.  65th  Street, 

Chicago,  III.  60621 
CHiirago  New  Crusader.  Dorothy  Leavell, 

Publisher,  6429  South  King  Drive,  Chicago, 

III.  00637 
Observer  Publications,  Ihn  Sharrieff, 

Publisher-General  Manager,  1180  E.  63rd 

Street,  Chicago,  III.  60636 
East  St.  Louis  Crusader,  joe  Lewis.  Editor- 

Publibh'-r.  2206  Missouri  Avenue,  East  St. 

Louis.  111.  62205 

Indianapolis 

Indianapolis  Recorder.  Marcus  C.  Stewart, 
Editor-Publisher.  2901  N.  Tacoma  Avenue, 
Indianapolis.  Indiana  46218 

Indiana  Herald.  O.  L.  Tandy.  Editor- 
Publisher.  2449  Radar  Street.  Indianapolis. 
Indiana  46208 


Indiana 

Gary  Info.  James  T.  Harris,  Jr.,  Editor- 
Publisher.  1953  Broadway/P.O.  Box  M587, 
Gary.  Indiana  46401 

Gary  Crusader.  Dorothy  Leavell.  Publisher. 
1549  Broadway.  Gary.  Indiana  46407 

Iowa 

New  Iowa  Bystander.  Charles  McCauley, 
Editor,  140  4th  St.  West,  Des  Moines,  Iowa 
50265 

Kentucky 

Louisville  Defender.  Kenneth  T.  Stanley. 
Editor-Publisher,  1720  Dixie  Highway, 
Louisville,  Kentucky  40210 

Louisiana 

Community  Ebony  Tribune,  Alonzo  Hodge, 
Circulation  &  Advertising  Director.  P.O. 
Box  3857.  Shreveport.  LA  71103 

The  Alexandria  News  Weekly,  H.  Nicholas 
Stull.  Publisher.  P.O.  Box  608.  Alexandria. 
IJK  71301 

Louisiana  Weekly.  C.  C.  Dejoie.  Jr.,  Editor- 
Publisher,  640  Rampart  Street,  New 
Orleans.  LA  70150 

Black  Data  Weekly.  Joseph  "Scoop"  Jones, 
Editor.  P.O.  Box  51933,  New  Orleans.  LA 
70151 

Black  DATA  Weekly,  2037  Orleans  Avenue. 
P.O.  Box  51933.  New  Orleans,  LA  70151 

Maryland 

Afro-American  Newspapers.  Raymond  H. 

Boone.  Vice  President  and  Editorial 

Director.  628  N.  Eutaw  Street  Baltimore. 

MD  21201 
Baltimore  .News  American.  E.  Lee  Lassiter, 

301  East  Lumbard.  Baltimore.  MD  21203 

Michigan 

Michigan  Chronicle.  Longworth  M.  Quinn. 

Editor-Publisher.  479  Ledyard  Street, 

Detroit.  Michigan  48201 
Ecorse  Telegram.  J.  C.  Wall.  Editor-Publisher, 

4122  10th  Street,  Ecorse,  Michigan  48229 

Minnesota 

Twin  Cities  Courier.  Mary  J.  Kyle,  Editor- 
Publisher.  84  S.  6th  Street,  Suite  501, 
Minneapolis.  Minn.  55402 

Minneapolis  Spokesman,  Oscar  H.  Newman. 
Editor.  3744  4th  Avenue.  Minneapolis, 
Minn.  55409 

Mississippi 

Mississippi  Memo  Digest,  Robert  E.  Williams. 
Editor-Publisher.  2511  5th  Street,  Meridian, 
Miss.  39301 

Jackson  .Advocate.  Charles  Tisdale.  Editor- 
Publisher.  115  East  Hamilton  Street, 
Jackson,  Miss.  39202 

Missouri 

Kansas  City  Call.  J.  Reuben  Benton, 

Advertising  Director.  1715  E.  IBth  Street. 

Kansas  City.  MO  64141 
Editorial  Page  Editor.  St.  Louis  American, 

2618  N.  Kings  Highway,  St.  Louis,  MO 

63113 
The  Crusader,  William  P.  Russell.  Chairman 

of  the  Board,  4371  Finney.  St.  Louis.  MO 

63113 


St.  Louis  Argus.  Eugene  Mitchell,  Publisher, 
4595  Martin  Luther  King  Drive,  St  Louis. 
MO  63113 

St.  Louis  Metro  Sentinel.  Jane  Woods,  Editor- 
Publisher.  3338  Olive.  Suite  206,  St.  Louis. 
MO  63103 

Nebraska 

Omaha  Star,  Mildred  Brown,  Editor- 
Publisher.  2216  N.  24th  Street,  Omaha. 
Nebraska  68110 

Nevada 

Las  Vegas  Voice,  Lawrence  Albert,  Publisher- 
Owner.  P  O.  Box  4684,  Las  Vegas,  Nevada 
81906 

North  Carolina 

The  Carolina  Times,  Vivian  A.  Edmonds, 
Editor-Publisher.  923  Old  Fayetteville 
Street,  Durham.  N.C.  27702 

Carolina  Peacemaker.  Culey  V.  Kilimanjaro, 
Secretary-Treasurer,  P.O.  Box  20853, 
Greensboro,  N.C.  27420 

Carolinian,  P.  R.  Jervay.  Editor-Publisher,  518 
E.  Martin  Street,  Raleigh,  N.C.  27601 

Wilmington  Journal,  T.  C,  Jervay.  Editor- 
Publisher.  412  S.  7th  Street.  Wilmington, 
N.C. 20841 

Charlotte  Post.  Bill  Johnson.  Editor-Publisher, 
9139  Trinity  Road,  Charlotte,  N.C.  28216 

New  York 

N.Y.  Daily  Challenge.  Thomas  H.  Watkins, 
Publisher.  1368  Fulton  Street,  Brooklyn, 
N.Y. 11207 

Commission  News,  Travis  L.  Francis,  Editor. 
297  Park  Ave.  South,  Suite  23,  New  York. 
N.Y. 10010 

Westchester  County  Press,  Alger  L  Adams, 
Editor-Publisher.  61  Pinecrest  Drive, 
Hastings-On-Hudson.  NY  10706 

NY  Amsterdam  News,  John  L.  Procope. 
Publisher.  NY  Amsterdam  News,  2340  8th 
Avenue.  New  York.  N.Y.  10027  New  York 
Voice.  Jimmy  L.  Hicks.  Editor.  78-36 
Parsons  Boulevard,  Flushing,  N.Y.  11366 

Ohio 

The  Akron  Reporter,  William  R.  Ellis,  Editor- 
Publisher,  P.O.  Box  2042,  Akron,  Ohio  44309 

Cleveland  Call  and  Post,  William  O.  Walker. 
Editor-Publisher.  1949  105th  Street. 
Cleveland.  Ohio  44106 

Cincinnati  Herald.  Majorie  B.  Parham,  Editor- 
Publisher.  863  Lincoln  Avenue,  Cincinnati, 
Ohio  45206 

The  Toledo  Journal.  Myron  Alfred  Steward, 
Publisher.  1816  Bancroft,  Toledo,  Ohio 
43607 

Buckeye  Review.  Margaret  Linton.  Editor. 
P.O.  Box  1436.  Youngstown.  Ohio  44501 

Oklahoma 

Oklahoma  Eagle.  Robert  K.  Goodwin, 

Publisher.  122  N.  Greenwood,  Tulsa, 

Oklahoma  74120 
Black  Dispatch  Publishing  Co..  Russell  Perry, 

Co-Publisher.  P.O.  Box  1254,  Oklahoma 

City,  Okla.  73101 
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^     Oregon 


The  Skanner.  Bernard  V.  Foster.  Editor- 
Publisher,  P.O.  Box  5455,  Portland,  Oregon 
97228 

Pennsylvania 

Philadelphia  Tribune.  Alfred  L.  Morris, 

President,  520  16th  Street,  Philadelphia,  PA 

19146 
New  Pittsburgh  Courier,  James  D.  Lewis, 

General  Manager.  315  E.  Carson  Street, 

Pittsburgh,  PA  15219 

South  Carolina 

Black  News,  Redfern  II,  Publisher,  P.O.  Box 
11128,  Columbia.  S.C.  29403 

Low  Country  Star.  Donna  D.  Scott,  Editor- 
Publisher,  1114  S.  Ribari  Road,  Port  Royal, 
S.C.  29935 

Tennessee 

Tri-State  Defender,  Robert  Sengstacke, 
General  Manager.  124  E.  Calhoun  Street. 
Memphis,  Tenn.  38103 

Texas 

Post  Tribune,  Dickie  Foster,  Editor,  3428 

Sunnyvale,  Dallas,  Texas  72516 
Houston  Forward  Times.  Lenora  Carter. 

Publisher.  4411  Almeda  Road,  Houston, 

Texas  77004 
Houston  Informer,  George  McElroy,  Editor, 

P.O.  Box  3086,  Houston,  Texas  77001. 
The  Texarkana  Courier.  Elridge  Robertson, 

Publisher.  504  W.  3rd  Street,  Texarkana. 

Texas  75501 
Great  Circle  News,  Tony  Davis,  3101  Forest 

Avenue.  Dallas.  Texas  75215 
Freedom's  Journal.  Emerson  Emory.  2814  S. 

Beckley.  Dallas,  Texas  75224 

Virgin  Islands 

Daily  News  of  Virgin  Islands,  Ariel  Mclchior, 
Jr,.  Publisher.  P.O.  Box  7638.  St.  Thomas, 
U.S.,  V.I.  00801 

Virginia 

New  Journal  and  Guide.  Milton  A.  Reid, 
Publisher-Editor,  1017  Church  Street. 
Norfolk.  VA  23501 

Richmond  .Afro-American.  301  E.  Clay  Street. 
Richmond.  VA  23219 

/■ 

Washington 

Seattle  Medium,  Christopher  H.  Bennett. 
Editor-Publisher.  2600  S.  Jackson  Street. 
Seattle,  Wash  98122 

Wisconsin 

Milwaukee  Courier.  Jerrel  Jones.  Publisher, 

2431  W.  Hopkins  Street.  Milwaukee,  Wis, 

53206 
Black  Excellence.  Mildred  E.  Parrish,  Editor. 

P.O.  Box  26191,  Milwaukee,  Wisconsin 

53266 
Milwaukee  Stur,  Cal  Patterson,  Publisher, 

3811  N.  20th  Street,  Milwaukee,  Wis.  53206 
Racine  Star,  Sharon  Schumann,  Editor,  2431 

W.  Hopkins  Street.  Milwaukee,  Wis.  53206 
Milwaukee  Community  Journal  Robert  J. 

Thomas.  Co-Publi«her/Chairman  of  the 


Board,  3764  N.  Port  Washington  Road, 
Milwaukee,  Wis.  53212 

|FR  Doc.  79-11400  Filed  4-11-79;  8:45  am) 
BILLING  CODE  3110-01-« 


THE  PRESIDENT'S  COMMISSION  ON 
COAL 

Factors  Affecting  Wildcat  Strikes; 
Seminar 

The  President's  Commission  on  Coal 
will  conduct  a  seminar  on  factors 
affecting  wildcat  strikes  in  the  coal 
industry  on  April  27, 1979,  from  9:30  a.m. 
until  4:30  p.m.  in  room  2010  of  the  New 
Executive  Office  Building,  726  Jackson 
Place  N.W.,  Washington,  D.C. 

The  Commission  was  created  by 
executive  order  to  conduct  a 
comprehensive  review  of  the  state  of  the 
coal  industry  in  the  United  States 
considering,  among  other  issues, 
"collective  bargaining,  grievance 
procedures,  and  such  other  aspects  of 
labor-management  relations  as  the 
Commission  deems  appropriate." 

After  presentations  by  invited  experts 
and  representatives  of  coal  industry 
labor  and  management  there  will  be  a 
round  table  discussion  with  Commission 
members  and  those  who  presented 
papers. 

The  seminar  will  not  be  a  formal 
hearing,  but  will  be  open  to  the  public. 
Interested  persons  may  file  written 
statements  with  the  Commission  on  the 
topics  under  discussion.  These 
statements  must  be  filed  no  later  than 
May  26, 1979,  to  be  included  in  the 
record  of  the  proceedings. 

Persons  wishing  more  information,  or 
who  wish  to  submit  a  statement  with  the 
Commission  on  factors  affecting  wildcat 
strikes  in  the  coal  industry,  should 
contact  Mr.  Allen  Wampler,  The 
President's  Commission  on  Coal.  600  E 
Street  N.W.,  Suite  500,  Washington,  D.C. 
20004:  telephone  202/37&-2001. 

Dated:  April  6.  1979. 

Michael  S.  Koleda. 

ExecuUve  Director,   Thv  PvsidtT.l's  -Commission  or.  Coal. 
|FR  Doc  79-11357  Filed  3-11-79.  H  45  anjj 
BILLING  CODE  451(>-23-U 


PRESIDENT'S  COMMISSION  ON  THE 
HOLOCAUST 

President's  Commission  on  the 
Holocaust;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  I*residents 
Commission  on  the  Holocaust  will  be 
held  at  2:00  P.M..  on  Tue«day,  April  24, 
1979,  in  Room  210.  Cannon  House  Office 


Building,  Capitol  Hill.  Washington.  D.C. 
20515. 

The  Commission  was  established  by 
Executive  Order  12093,  November  1, 
1978,  to  submit  a  report  to  the  President 
and  the  Secretary  of  the  Interior 
containing  its  recommendations  with 
respect  to  the  establishment  and 
maintenance  of  an  appropriate  memorial 
to  those  who  perished  in  the  Holocaust. 
Also,  the  Commission's  report  shall 
examine  the  feasibility  of  obtaining 
funds  for  creation  and  maintenance  of 
the  Memorial  through  contributions  by 
the  American  people.  Furthermore,  the 
Commission  meeting  shall  serve  as  a 
forum  for  the  Nation  to  commemorate 
the  week  of  April  22-29, 1979,  as  "Days 
of  Remembrance  of  the  Victims  of  the 
Holocaust,"  which  the  Congress 
proclaimed  through  a  Joint  Resolution 
(Pub.  L.  95-371,  September  18, 1978]. 

The  meeting  is  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Those  wishing  to  attend  on 
a  first-come,  first-served  basis  should 
notify  in  writing  no  later  than  April  17, 
1979,  Dr.  Michael  Berenbaum,  Deputy 
Director,  President's  Commission  on  the 
Holocaust,  Suite  7233,  726  Jackson  Place, 
N.W.,  Washington,  D.C.  20503  of  their 
intention  to  attend.  Any  person  may  file 
with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  who  wish  to  file  a 
written  statement  or  who  want  further 
information  concerning  the  meeting  may 
contact  Dr.  Berenbaum  at  (202)  395-7343. 
The  proceedings  will  be  transcribed  and 
the  transcripts  will  be  available  for 
public  inspection  two  weeks  after  the 
meeting. 

Dated:  April  9,  1979. 

Michael  BereDbaum.  Ph.D.. 

Deputy  Director. 

|FR  Doc-  79-11393  Filed  4-11-79:  8:45uniJ 

BILLING  CODE  4310-70-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Current  Interest,  Inc.;  of  Exemption 

April  4, 1979. 

Notice  is  hereby  given  that  Current 
Interest,  Inc.  ("Applicant")  711  Polk 
Street  Houston,  Texas  77002,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  February  26, 1979,  and 
an  amendment  thereto  on  April  4. 1979. 
for  an  order  of  the  Commifsion, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
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under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  share,  for  the  purpose  of 
effecting  sales,  redemptions  and 
repurchases  of  its  shares,  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
Applicant  represents  that  in  all  other 
respects,  its  portfolio  securities  will  be 
valued  in  accordance  with  the  views  of 
the  Commission,  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31, 
1977)  (•■lC-9786").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund,  designed  as  an 
investment  vehicle  for  institutional  and 
individual  investors  who  seek  liquidity 
for  their  investment.  Applicant  states 
that  its  portfolio  is  invested  primarily  in 
short-term  marketable  obligations 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  U.S.  Government  (or  its 
agencies  or  instrumentalities), 
obligations  of  U.S.  banks  and  federally 
insured  Sii\  ings  and  loan  associations, 
commercial  paper,  and  short-term 
corporate  obligations.  Applicant  asserts 
that,  since  its  inception  in  1974,  and  in 
keeping  with  its  policies,  its  portfolio 
has  been  invested  largely  in  certificates 
of  deposit  of  domestic  banks  which  are 
members  of  the  Federal  Reserve  System 
and  which  have  capital,  surplus,  and 
undivided  profits  in  excess  of 
Si 00.000.000,  commercial  paper  rated  A- 
1  by  Standard  &  Poor's  Corporation  or 
Prmie-l  by  Moody's  Investor  Services, 
Inc..  and  certificates  of  deposit  of 
savings  and  loan  associations  whose' 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corpfiration  and  which  have  total  assets 
in  excess  of  Si 00.000.000. 

.Applicant  states  that  it  does  not 
presently  nor  does  it  intend  to  invest  in 
instruments  having  a  remaining  maturity 
of  greater  than  one  year.  Applicant 
states  that  presently  if  values  its 
portfolio  at  market  and  asserts  that 
because  of  the  short  maturities  of  its 
portfolio  instruments,  its  net  asset  value 
per  share  has  varied  between  S9.98  and 
SlO  02  from  its  inception  on  June  4,  1974. 
Applicant  states  that  its  Board  of 
Directors  has  authorized  a  split-up  of 
Applicant's  common  stock  10  for  1. 
through  a  stock  dividend  of  9  shares  for 
each  share  outstanding,  so  that  after  the 
split-up,  each  new  share  will  have  a  net 
asset  value  of  $1.00.  Applicant  asserts 
that  it  expects  that  as  a  result  of  the 
implementation  of  its  proposal  to  round 
its  net  asset  value  per  share  to  the 
nea.'est  $.01  on  a  $1.00  price,  Applicant's 


price  per  share  for  the  purpose  of  sales 
and  redemptions  will  remain  at  $1.00. 

Applicant  states  that  its  Board  of 
Directors  believes  that  this  split-up  and 
consequent  $1.00  price  per  share  will 
benefit  Applicant  and  its  shareholders. 
Applicant,  designed  as  an  investment 
vehicle  for  institutional  and  individual 
investors  who  seek  liquidity  for  their 
investment,  has  as  its  investment 
objectives  maximum  current  income  and 
preservation  of  capital.  Applicant 
asserts  that  its  investors  prefer  that  the 
daily  income  dividends  declared  by  the 
Applicant  reflect  income  as  earned,  and 
that  the  sales  and  redemption  price 
remain  fixed.  Applicant  represents  that 
its  Board  of  Directors  has,  therefore, 
concluded  that  stability  of  capital  and  a 
steady  flow  of  investment  income  would 
be  of  benefit  to  existing  shareholders 
and  a  helpful  tool  in  attracting  potential 
investors  to  Applicant.  Applicant 
asserts  that  its  shareholders  would 
achieve  the  convenience  of  being  able  to 
determine  the  value  of  their  holdings 
simply  by  knowing  the  number  of  shares 
they  own.  Also,  the  task  of  maintaining 
an  investment  record  would  be  made 
easier  for  Applicant's  shareholders. 
Applicant  also  states  that  the  proposed 
change  is  expected  to  eliminate  the 
periodic  fluctuation  in  Applicant's  net 
asset  value  per  share,  which  has  caused 
Applicant's  shareholders  to  realize 
unwanted  nominal  capital  gains  and 
losses  upon  redemption  of  their  shares. 

Rule  22C-1  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant,  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  determined  with  reference  to  (1) 
current  market  value  for  portfolio 
securities  with  respect  to  which  market 
quotalions  are  readily  available  and  (2) 
for  other  securities  and  assets,  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
In  IC-9786  the  Commission  expressed  its 
view  that  it  is  inconsistent  with  Rule  2a- 
4  for  certain  money  m.arket  funds  to 
"round  off  calculations  of  their  net 
asset  v«lue  per  share  to  the  nearest  one 
cent  on  a  share  value  of  Sl.OO,  because 
such  a  calculation  might  have  the  effect 
of  masking  the  impact  of  changing 


values  of  portfolio  securities  and 
therfore  might  not  "reflect"  its  portfolio 
valuation  as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  security 
or  transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act 
and  the  i^les  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that  the  requested 
exemptions  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  asserts 
that  a  substantial  number  of  money 
market  funds  now  offer  the  public  a 
Sl.OO  price  for  their  shares.  Applicant 
represents  that,  to  the  extent  necessary. 
Applicant's  Board  of  Directors  will 
consider  the  advisability  of  temporarily 
suspending  payment  of  dividends,  or 
making  a  capital  gains  or  other 
distribution,  to  maintain  a  Sl.OO  price 
per  share,  if  the  net  asset  value  per 
share  declines  to  a  value  below  $.997  or 
rises  to  a  value  of  above  $1,003, 
repectively.  Applicant  states  that  in 
order  to  assure  the  stability  of  its  price 
per  share,  it  also  will  adhere  to  the 
following  conditions: 

1.  Applicant's  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  the  shareholders  of 
Applicant — to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  Applicant's  investment 
cfbjectives,  that  Applicant's  price  per 
share  as  computed  for  the  purpose  of 
sales  and  redemptions,  rounded  to  the 
nearest  cent,  will  not  deviate  from  one 
dollar. 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share. 
Applicant  will  not  purchase  a  portfolio 
security  with  a  remaining  maturity  of 
greater  than  one  year,  nor  will  it 
maintain  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 
Applicant  states  that,  in  addition,  in  the 
future  to  help  maintain  a  $1.00  net  asset 
value,  the  Board  of  Directors  has 
resolved  that  unless  particular 
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circumstances  dictate  otherwise, 
portfolio  securities  having  maturities  of 
60  days  or  less  when  purchased  shall  be 
valued  at  cost  adjusted  for  amortization 
of  premiums  and  accretion  of  discounts 
and  that  securities  originally  purchased 
with  maturities  in  excess  of  60  days 
should  be  valued  beginning  on  the  60th 
day  prior  to  maturity  using  market 
quotations  on  the  61st  day  prior  to 
maturity  with  unrealized  appreciation  or 
depreciation  of  the  61st  day.  if  any, 
amortized'^o  maturity. 

3.  Applicant  will  limit  its  portfolio 
investments  to  the  following: 

(a)  instruments  issued  or  guaranteed 
by  the  U.S.  Government  or  its  agencies 
or  instrumentalities; 

(b)  certificates  of  deposit  and  bankers' 
acceptances  of  domestic  banks  having 
total  assets  in  excess  of  one  billion 
dollars: 

(c)  Eurodollar  instruments  (which  are 
traded  on  the  secondary  market)  issued 
by  foreign  branches  of  such  domestic 
banks: 

(d)  certificates  and  savings  accounts 
of  domestic  savings  and  loan 
associations  having  total  assets  in 
excess  of  one  billion  dollars,  or  capital, 
surplus  and  undivided  profits  of  one 
hundred  million  dollars,  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation: 

(e)  commercial  paper  consisting 
exclusively  of  direct  obligations  (i)  rated 
Primc-l  by  Moody's  Investors  Service, 
Inc.  or  A-1  by  Standard  &  Poor's 
Corporation,  or  (ii)  issued  by  companies 
having  an  outstanding  debt  issue  rated 
Aa  or  better  by  Moody's  Investors 
Service.  Inc.  or  AA  or  better  by 
Standard  &  Poor's  Corporation,  and 

(f)  repurchase  agreements  pertaining 
to  the  foregoing  classes  of  securities 
provided  that  such  agreements  are 
limited  to  transactions  with  financial 
institutions  believed  by  Applicant's 
investment  adviser  to  present  minimal 
credit  risks. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  27,  1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at. the  address 


stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application     • 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Htzsimmons. 

Set:rt}iary. 

1812-4443:  Rel.  10^1 1 
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Jersey  Central  Power  &  Light  Co.; 
Proposed  Increase  In  Short-Term 
Borrowing  Authorization 

April  4,  1979. 

Notice  is  Hereby  Given  that  Jersey 
Central  Power  &  Light  Company  ("Jersey 
Central")  Madison  Avenue  at  Punch 
Bowl  Road,  Morrisown,  New  jersey 
07960,  an  electric  utility  subsidiary  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  application  previously 
filed  and  amended  in  this  matter 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  6(b)  of  the  Act  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  March  22.  1979  (HCAR 
No.  20966).  Jersey  Central  was 
authorized  to  issue  and  sell  (or  renew) 
its  short-term  notes  through  December 
31, 1979,  to  various  commercial  banks, 
the  total  borrowings  to  be  in  maximum 
principal  amounts  outstanding  at  any 
one  time  of  the  lesser  of  (1)  $105,000,000 
or  (2)  the  amount  permitted  under  its 
charter.  The  notes  have  a  maturity  of 
nine  months  or  less,  bear  interest  at  the 
lending  bank's  prime  interest  rate,  are 
prepayable  at  any  time  without  premium 
and  are  not  issued  as  part  of  a  public 
offering.  The  borrowings  are  made  from 
time  to  time  from  among  32  designated 
banks.  The  maximum ^ort-term  credit 
made  available  by  these  banks  is 


$178,800,000.  a  figure  exceeding  by 
$73,800,000  the  authorized  short-term 
borrowings.  The  purpose  of  this  excess 
available  credit  is  to  provide  flexibility 
with  one  or  more  particular  banks  (but 
without  exceeding  the  authorized  total 
borrowing  hmit  for  all  banks)  since 
some  banks  have  indicated  that  it  is  not 
always  convenient  for  them  to  renew 
outstanding  notes  at  the  time  Jersey 
Central  requests  them  to  do  so.  The 
lending  banks  generally  require 
compensating  balances  at  levels  of  10% 
of  the  line  of  credit  or  20%  of  the 
amounts  borrowed,  whichever  is  higher. 
Assuming  compensating  balances  of  20% 
and  a  prime  rate  of  11.75%.  the  effective 
cost  of  borrowing  would  be  14.69%. 

By  post-effective  amendment  Jersey 
central  requests  that  the  maximum 
aggregate  principal  amount  of  such 
short-term  borrowings  for  the  period 
ending  December  31. 1979.  be  increased 
to  the  lesser  of  (1)  $140,000,000  or  (2)  the 
amount  permitted  under  its  charter. 

The  proceeds  from  the  short-term 
bonowings  are  to  be  used  for  short-term 
working  capital  requirements,  including 
the  repayment  of  other  short-term 
borrowings,  and  for  construction 
expenditures. 

The  additional  fees  and  expenses  to 
be  incurred  in  connection  with  the 
proposed  transaction  will  be  supplied  by 
further  amendment.  It  is  stated  that  no 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  furher  given  than  any 
interested  person  may,  not  later  than 
April  26, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
*  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application,  as 
amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Secxirities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  appHcant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  by  said 
post-effective  amendment  or  as  it  may 
be  further  amended,  may  be  granted  and 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
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in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  requests  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  prusuant  to 
delegated  authority. 

George  \.  Fitzsinunons. 

StfLTt'tary 

|7i>-<>ay6| 
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Metropolitan  Edison  Co.;  Proposed 
Issuance  or  Renewal  of  Unsecured 
Promissory  Notes  Evidencing  Short- 
Term  Borrowings  by  a  Subsidiary,  and 
a  Request  for  Exemption  From 
Competitive  Bidding. 

Notice  is  hereby  given  that 
Metropolitan  Edison  Company  ("Met- 
Ed").  2800  Pottsville  Pike,  Berks  County. 
PennsyKJania  19605.  an  electic  utility 
subsidiaik'  of  General  Public  Utilities 
Corporatism  C'GPU"),  a  registered 
holding  corn^sny.  has  filed  an 
application  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utilities  Holding  Company  Act  of 
19.35  ("Act")  designating  Section  6(b)  of 
the  Act  and  Rule  50(a)(5j  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Met-Ed  proposed  that,  for  the  period 
commencing  with  the  effectiveness  of 
the  authorization  herein  sought  and 
endi.ig  on  December  31,  1979,  it  be 
permitted  from  time  to  time  to  issue  or 
renew  its  unsecured  promissory  notes  of 
maturity  of  nine  months  or  less 
evidencing  short-term  bank  borrowings 
("Notes").  The  Notes  will  bear  interest 
al  a  rate  not  exceeding  the  prime  rate, 
which  may  be  the  floating  rate,  of  the 
lending  bank  for  commercial  borrowing 
al  the  date  of  the  issue  of  the  Note 
(presently  11.75%  per  annum).  The  Notes 
will  be  prepayable  at  any  time  without 
premium  and  will  not  be  issued  as  a  part 
of  a  public  offering. 

Met-Ed  states  that  although  no 
commitments  or  agreements  for  such 
borrowings  through  the  issuance  of 
notes  have  been  made.  Met-Ed  expects 
that,  as  to  the  extent  that  its  cash  needs 
require,  such  borrowings  will  be  effected 
from  time  to  time  from  one  or  more  of 
the  32  named  banks.  The  lines  of  credit 


amount  to  $149,050,000  and  is  in  excess 
of  the  total  amount  namely  $97,000,000. 
of  borrowing  to  be  outstanding  at  any 
one  time  for  which  authority  is  herein 
sought.  Met-Ed  states  that  such  excess 
amount  is  to  provide  flexibility  with  one 
er  more  particular  banks  since  some 
banks  have  indicated  from  time  to  time 
that  it  is  not  always  convenient  for  them 
to  renew  outstanding  notes  at  the  time 
Met-Ed  requests  them  to  do  so. 

it  is  contemplated  by  Met-Ed  that  the 
banks,  from  which  borrowings  will  be 
made,  generally  require  the  maintenance 
of  compensating  balances  ranging  from 
a  minimum  of  10%  of  the  average  line  of 
credit  to  a  maximum  of  10%  of  the  line  of 
credit  plus  10%  of  the  loans  outstanding, 
as  determined  on  a  daily  basis,  average 
assuming  compensating  balances  will 
equal  20%  of  the  aggregate  amounts 
borrowed,  the  effective  cost  of 
borrowing  would  be  14.69%*ssuming  a 
prime  rate  of  11.75%. 

Met-Ed  further  proposed  that  it  be 
permitted  from  time  to  time,  but  not 
later  than  December  31. 1979,  to  issue  or 
renew  as  commercial  paper,  its 
unsecured  promissory  notes  in 
denominations  of  $100,000  or  multiples 
thereof,  which  notes  will  mature  not 
more  than  270  days  from  the  date  of 
issue  ("commerical  paper"). 

The  aggregate  principal  amount  of 
Commercial  Paper  together  with  the 
aggregate  principal  amount  of  Notes 
outstanding  at  any  one  time  shall  not 
exceed  $97,000,000.  the  amount 
permitted  by  Met-Ed's  articles  of 
incorporation.  As  of  December  31. 1978, 
Met-Ed  has  outstanding  $28,700,000  of 
notes.  Met-Ed  does  not  have  any 
Commercial  Paper  presently 
outstanding.  Such  sales  of  Commercial 
Paper  will  be  made  to  A.  G.  Becker  & 
Co  (Becker"),  and  Becker  will  reoffer 
the  Commercial  Paper  thus  purchased 
by  it  to  not  more  than  200  of  its 
customers,  identified  and  designated  in 
a  list  prepared  in  advance  by  Becker  for 
this  purpose.  Additions  may.  from  time 
to  time,  be  made,  by  Becker  to  its 
customer  list,  but  in  no  event  would  the 
number  of  customers  exceed  200.  It  is 
expected  that  Met-Ed's  Commercial 
Paper  will  be  held  to  maturity  by  the 
purchaser  from  Becker,  but  if  any  such 
purchaser  should  wrish  to  resell  prior 
thereto,  Becker,  pursuant  to  a  verbal 
repurchase  agreement,  will  repurchase 
the  Commercial  Paper  from  its  customer 
and  reoffer  the  same  to  others  in  its 
group  of  customers. 

The  Commercial  Paper  which  Met-Ed 
proposed  to  issue  and  sell,  will  be  sold 
at  a  discount  rate  per  annum  prevailing 
at  the  date  of  issuance  for  prime 
Commercial  Paper  of  comparable-.-.'ii.i.  - 


quality  and  of  the  particular  maturity 
sold  at  the  same  time  by  other  issuers  to 
commercial  paper  dealers.  The 
Commercial  Paper  sold  by  Met-Ed  may 
be  reoffered  by  Becker  at  a  discount  rate 
of  14  of  1%  per  annum  less  than  the 
discount  rate  of  Met-Ed.  Met-Ed  expects 
that,  in  general,  it  will  sell  its 
Commercial  Paper  when  the  interest 
costs  thereof  will  not  exceed  the 
effective  interest  costs  of  bank  loans 
made  at  the  same  time  pursuant  to  its 
informal  lines  of  credit  described  above. 

Met-Ed  proposes  to  utilize  the 
proceeds  of  the  proposed  borrowings  to 
provide  funds  for  its  short-term  working 
capital  requirements,  and  to  provide  a 
temporary  source  of  funds  for 
construction  expenditures. 

Met-Ed  requests  that  the  issuance  and 
sale  of  its  Commercial  Paper  be 
exempted  from  the  competitive  bidding 
requirement  of  Rule  50(a)(5)  of  the  Act. 

Any  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment. 

It  is  stated  that  no  state  commission 
and  no  federal  commission  other  than 
this  Commission  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  than  any 
interested  person  may,  not  later  than 
April  26,  1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  and  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  as 
amended  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants  at  the  above-stated 
address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  and  in  the  manner  prescribed 
by  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  in  this 
matter  including  the  date  of  the  hearing  . 
(if  ordei^ad)  and  any  postponements 
thereof 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Geoise  A.  FHaaiaaBaii*. 

SacnUary. 
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Pennsylvania  Electric  Co.;  Notice  of 
FNfng  of  Post-Effective  Amendment 
Regarding  Issue  and  Sale  of  Short- 
Term  Notes  to  Banks 

Notice  is  hereby  given  that 
Pennsylvania  Electric  Company 
("Penelec"),  1001  Broad  Street, 
Johnstown.  Pennsylvania  15907,  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed 
with  this  Commission,  a  post-effective 
amendment  to  its  applifcation  previously 
filed  in  this  proceeding  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Section  6(b)  of 
tjbe  Act  as  applicable  to  the  proposed 
^ansaction.  AU  interested  persons  are 
I'titfsiTed  to  tbe  application,  as  now 
HBDended.  which  is  summarized  below. 
far  a  ooBiplote  statennent  of  the 
proposed  transaction. 

By  orders  dated  April  13, 1977  and 
December  2, 1977  (HCAR  Nos.  19083  and 
aOOOZ),  the  Conninission  authorized 
Penelec.  for  the  period  ending  December 
31, 1977,  and  December  31, 1978, 
respectively,  to  issue  or  renew  notes  of  a 
maturity  of  nine  months  or  less, 
evidencing  short-term  bank  borrowings 
provided  that  the  aggregate  principal 
amount  of  such  notes  to  be  outstanding 
at  any  one  time  shall  not  exceed 
$92,000,000  and  $87,000,000,  respectively, 
subject  to  certain  reductions. 

Penelec  now  requests  authorization 
for  an  extension  of  time  through 
December  31, 1979  to  issue  or  renew  the 
aforesaid  notes.  It  is  also  requested  that 
the  aggregate  principal  amount  of  such 
notes  to  be  outstanding  at  any  one  time 
be  revised  so  that  such  aggregate 
amount  shall  not  exceed  the  lesser  of  (a) 
$116,000,000  or  (b)  the  amount  permitted 
by  Penelecs  Articles  of  Incorporation 
provided.  All  other  aspects  of  the 
previous  orders  of  this  Commission  for 
this  transaction  shall  cemain  unchanged. 

It  is  stated  that  the  banks  generally 
require  compensating  balances  ranging 
from  a  minimum  of  10%  of  the  line  of 
credit  to  a  maximum  of  10%  of  the  line 
plus  10%  of  the  loan  outstanding. 
Assuming  a  11%%  prime  rate  and  a  20% 
compensating  balance,  the  effective 
interest  rate  to  be  paid  by  Penelec 
would  be  14.89%. 


Any  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
April  26, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  requests  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
such  date,  tbe  application,  as  amended 
by  said  post-effective  amendment  or  as 
it  may  be  farther  amended,  may  be 
granted  as  provided  in  Rule  29  of  the 
General  Rules  and  Regulations 
promulgated  eBsder  the  Act  or  the 
Goomussion  may  grant  exemption  from 
such  rules  as  provided  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A  ra^-oiiiiaiouo. 

Seomtury 

|70-See7:  Re)  .»MflH| 

|FR  Doc  7&-112M  Filed  4-11-7*  845  ^ 

mixma  code  ww-oi-m 


Piedmont  Forrest  Corp.;  Notice  of 
Proposed  Issuance  and  Sale  of  Notes 
In  Connection  With  Acquisition  of 
Land 

Notice  is  hereby  given  that  Piedmont- 
Forrest  Corporation  ("Property 
Company").  270  Peachtree  Street,  N.W., 
Atlanta.  Georgia  30302.  a  wholly-owned 
subsidiary  of  Georgia  Power  company 
("Georgia"),  which,  itself  is  a  wholly- 
owned  electric  utility  subsidiary  of  The 
Southern  Company,  a  registered  holding 
cojflpany.  has  filed  a  declaration  with 


this  Commissicm  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  Designating  Section  6(a)  and  7 
of  the  Act  and  Rule  &0(a)(5)  promulgated 
thereimder  as  apphcable  to  the 
following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  simimarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Property  Company  is  engaged  in  the 
acquisition,  ownership,  maintenance, 
and  disposition  of  property  in 
coimection  with  and  incidental  to  the 
utility  operations  of  Georgia.  The 
proposed  transactions  relate  to  the 
acquisition  of  land  for  a  new  office 
building  complex  for  Georgia  in  the 
Bedford-Pine  Urban  Redevelopment 
Area  ("Area")  in  downtown  Atlanta. 
Georgia  (See  File  No.  70-6135).  Property 
company  proposes  to  issue  three 
promissory  notes  in  an  aggregate 
principal  amount  of  $4,452,426  ("Notes") 
and  to  enter  into  a  Security  and  Trust 
Agreement  ("Security  Agreement") 
among  itself.  Park  Central  Communities. 
Inc.  ("Park  Central"),  and  Trust 
Company  Bank,  as  trustee  ("Trustee"), 
pursuant  to  which  Property  Company 
will  purchase  and  deposit  with  the 
Trustee  certificates  of  deposit  in  the 
principal  amount  of  $2,800j000  to  secure 
payment  of  the  Notes. 

On  May  5, 1978,  Park  Central  entered 
into  an  Agreement  for  disposition  of 
Land  ("Agreement")  with  The  Housing 
Authority  of  the  City  of  Atlanta 
("Agency")  pursuant  to  which  Park 
Central  became  tbe  "Redeveloper"  of 
the  Area  and  acquired  the  sole  rights  to 
purchase  from  the  Agency  certain 
parcels  within  the  Area,  included  among 
which  were  four  parcels  which  Pro'perty 
Company  desired  to  purchase  ("Office 
Building  Parcels'")  part  of  which  will  be 
the  site  for  Georgia's  new  office  building 
and  part  of  which  will  be  reserved  for 
future  development.  To  acquire  the 
rights  from  Park  Central  to  purchase  the 
Office  Building  Parcels,  Property 
Company,  on  May  5, 1978.  entered  into  a 
certain  agreement  ("Assignment ') 
among  Property  Company,  the  Agency, 
and  Park  Central,  whereby  Park  Central 
assigned  and  sold  all  of  its  rights  to 
acquire  the  Office  Building  Parcels  to 
Property  Company  for  a  purchase  price 
of  $4,852,426  ("Purchase  Price"). 

Under  the  Agreement,  it  is 
contemplated  that  Park  Central  will  use 
the  proceeds  from  any  such  sale  and 
assignment  of  these  rights  to  finance  its 
obligations  as  Redeveloper  of  the  Area. 
Park  Central  insisted  as  a  condition  of 
the  Assignment  that  payment  of  most  of 
the  Purchase  Price  by  Property 
Company  be  deferred  in  order  to 
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maxiknze  the  amount  of  after-tax 
proceeoi^available  to  Park  Central  to 
finance  such  obligations.  Therefore, 
Property  Company  paid  Park  Central 
$400,000  at  the  time  the  Assignment  was 
executed,  and  the  Assignment  calls  for 
the  balance  to  be  paid  by  the  issuance 
of  the  proposed  Notes. 

Property  Company  intends  to  pay  said 
balance  ($4,452,426)  of  the  Purchase 
Price  under  the  Assignment  by  issuing 
the  proposed  Notes,  with  each  Note  to 
be  in  the  amount  and  with  installment 
amounts  and  maturity  dates  as  follows: 


Amount  of 

Aggregjae 

ea(*i 

Malunty  dale 

Note  No 

smou'it 

mstalimem 

0^  instanmenl 

(743.532 

S500  000 

May  5.  1979 
Mays,  1980 

243.532 

1. 724.836 

900.000 

May  5.  1981 

400,000 

May  5.  1962 

424  836 

May  5   1983 

1.964.056 

800.000 

May  5   1984 

849.673 

May  5.  1985 

334,386 

May  5   1986 

roidi 

t4.4&2.426 

The  principal  amount  of  each 
installment  was  computed  with  an 
implicit  mterest  rate  of  6%  per  annum 
from  the  date  the  Assignment  was 
executed.  Prior  to  the  maturity  date  of 
each  installment,  no  additional  interest 
will  accrue  or  be  payable  with  respect  to 
such  installment.  If  an  installment  is  not 
paid  ai  maturity,  interest  will  accure 
thereafter  at  the  rate  of  7%  per  annum 
on  the  unpaid  balance  of  such 
in.stallment.  The  Notes  will  be  non- 
negotiable  and  will  be  made  payable, 
pursuant  to  the  Assignment,  to  the 
fscrow  agent  under  an  escrow 
arrangement  among  Park  Central,  the 
Agency,  and  Trust  Company  Bank,  as 
escrow  agent. 

Under  the  Security  Agreement, 
Property  Company  will  deposit  with  the 
Trustee  certificates  of  deposit  in 
aggregate  amount  of  $2,800,000 
('Collatoral")  to  be  held  by  the  Trustee 
as  security  for  payment  of  the  Notes, 
and  Property  Company  will  grant  to 
Park  Central  a  security  interest  in  the 
collateral  as  security  for  payment  of  the 
Notes.  The  certificates  comprising  the 
Collateral  will  be  issued  by  selected 
large  banks  whose  paper  of  this 
character  has  a  ready  and  established 
market.  Upon  payment  by  Property 
Company  of  the  installmant  which 
matures  on  May  5, 1982.  and  upon 
payment  of  each  subsequent, 
installment.  Property  Company  will 
have  the  right  to  reduce  the  aggregate 
amount  of  the  Collateral  by  the  amount 
of  each  such  installment.  So  long  as 
Property  Company  is  not  in  default 
under  the  Notes  or  Security  Agreement. 


any  income  or  interest  earned  in  respect 
of  the  Collateral  will  be  paid  to  Property 
Company.  Property  Company  will 
purchase  the  Collateral  and  make 
payments  under  the  Notes  from 
advances  to  be  made  from  Georgia  to 
Property  Company  (See  File  No.  70- 
6135). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  to  be  filed  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  1,  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Conjmission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  exemption  from  such 
rules  as  provide  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
recei\  e  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  by  the  Division  of 
Corporate  Regulation,  pursuant  to 
Relegated  authority, 

Ceorjie  \,  Fitz^tinmunH. 

Sfcrrtary- 

[■'0-fi2fl4.  Rf\.  20<»5| 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change,  Boston  Stock 
Exchange  Clearing  Corporation 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975).  notice  is 


hereby  given  that  on  March  8, 1979  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  imposes  a 
2c  per  share  charge  on  trades  made 
through  the  Intermarket  Trading  System 
CITS"). 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  ("Rule  Change")  is  to  reimburse 
the  clearing  agency  for  certain 
additional  expenses  it  incurs  due  to  the 
participation  of  the  Boston  Stock 
Exchange  ("BSE")  in  the  ITS.  The  Rule 
Change  imposes  a  fee  for  the  clearance 
and  settlement  of  trades  made  through 
the  ITS  of  Z(  per  share  on  settled 
transactions. 

The  Rule  Change  relates  to  the 
capacity  of  the  Boston  Stock  Exchange 
Clearing  Corporation  ("BSECC")  to 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  enabling  it  to  carry  on 
its  functions  in  a  profitable  manner.  The 
clearing  agency  will  incur  additional 
expenses  in  connection  with  its  clearing 
of  ITS  trades  due  to  the  need  to  create 
interfaces  with  other  clearing  agencies 
These  expenditures  are  principally  for 
the  additional  personnel  required  to 
report  and  reconcile  ITS  trades. 

The  Rule  Change  is  effective  from  its 
filing  with  the  Commission  until  six 
months  thereafter.  However,  the  BSECC 
has  also  filed,  contemporaneously  with 
the  filing  of  the  Rule  Change,  an 
additional  proposed  rule  change,  to  be 
considered  by  the  Commission  pursuant 
to  Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934.  which  would 
adopt  the  substance  of  the  Rule  Change 
on  a  permanent  basis. 

On  August  30. 1978,  the  BSECC  filed  a 
rule  change  to  impose  a  fee  to  recover 
both  the  personnel  and  finance 
expenses  associated  with  the  BSE's 
participation  in  ITS.  In  addition  to  the  2t 
per  share  fee,  the  August  30. 1978  rule 
change  imposed  a  fee  equal  to  the 
interest  rate,  charged  at  the  time  of  any 
ITS  trade  by  the  BSECCs  principal 
lender,  times  the  dollar  amount  of  any 
such  trade.  See  Securities  Exchange  Act 
Rel.  No.  15120  (September  1.  1978).  42  FR 
40968.  The  Commission  summarily 
abrogated  the  August  30, 1978  rule 
change.  See  Securities  Exchange  Act 
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Rel.  No.  15192  (September  26. 1978),  43 
FR  46391. 

As  indicated,  in  contrast  to  the  August 
30, 1978  rule  change,  the  Rule  Change  is 
principally  designed  to  recover 
personnel  expenses,  is  effective  for  a 
limited  period  of  tim^  and  has  been 
submitted  to  the  Commission 
contemporaneously  with  a  proposed 
rule  change,  to  be  considered  pursuant 
to  Section  19(b)(2).  which  would  adopt 
the  substance  of  the  Rule  Change  on  a 
permanent  basis.  The  Rule  Change  is  an 
interim  measure  to  allow  the  BSECC  to 
recover  certain  costs  associated  with 
clearing  and  settling  ITS  transactions 
while  the  Commission  considers, 
pursuant  to  Section  19(b)(2).  the 
questions  such  a  fee  raises  regarding  the 
financing  of  the  costs  of  implementing 
and  operating  national  market  system 
facilities. 

No  comments  have  been  or  are  to  be 
solicited;  however,  an  organization 
representing  specialists  on  the  fioor  of 
the  BSE  has  expressed  opposition  to  the 
amendment. 
No  burden  on  competition  is  expected. 
The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L. 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May  2, 
1979.  For  the  Commission  by  the 
Division  of  Market  Regulation,  pursuant 
to  delegated  authority. 


Dated:  April  4, 1979. 


George  A.  Fltzsiminona. 

Secretary. 

|Rel.  34-15703;  File  SR-BSECC-79-11 
(FR  Doc,  79-11282  Filed  4-ll-7ft  8:45  am| 
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The  Southern  Co.  et  al.;  Notice  of 
Proposal  To  Allocate  Consolidated 
Federal  Income  Tax  Liability  by 
Method  Other  Than  Specified  in  Rule 
45(bM6) 

In  the  matter  of  the  Southern  Co.  and 
Alabama  Power  Company,  Alabama 
Property  Company,  Georgia  Power 
Company.  Gulf  Power  Company. 
Mississippi  Power  Company.  Piedmont- 
Forrest  Corporation,  Southern  Electric 
Generating  Company.  Southern 
Company  Services.  Inc. 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern")  64 
Perimeter  Center  East  P.O.  Box  720071 
Atlanta.  Georgia  30346.  a  registered 
holding  company,  and  its  subsidiary 
companies  named-above  have  filed  a 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  12(b)  of  the  Act  and 
Rule  45  promulgated  thereunder  as 
applicable  to  the  following  proposal.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposal. 

Southern  and  its  subsidiaries  join  as  a 
group  in  the  filing  of  consolidated 
Federal  income  tax  returns.  In 
accordance  with  Rule  45(b)(6), 
consolidated  Federal  income  tax 
hability  is  allocated  among  system 
members  by  the  method  provided  under 
Section  1552(a)(1)  of  the  Internal 
Revenue  Code  of  1954.  as  amended. 
Under  Section  1552(a)(1).  consolidated 
income  tax  hability  i£  apportioned 
among  members  of  the  consolidated 
group  in  accordance  with  the  ratio 
which  that  portion  of  the  consolidated 
taxable  income  attributable  to  each 
member  having  taxable  income  bears  to 
the  consohdated  taxable  income. 

For  1978.  Southern  and  its  subsidiaries 
estimate  that  their  combined  taxable 
incomes  will  be  approximately  S73.9 
million  and  that  the  consolidated  tax, 
before  investment  credits,  will  be 
approximately  $35  million.  Each  of 
Southern's  operating  electric  utility 
subsidiaries,  except  Alabama  Power 
Company  ("Alabama")  will  have 
separate  taxable  income  for  1978. 
Alabama  estimates  that  it  will  report  a 
taxable  loss  of  approximately  $93.6 
million. 


Because  Alabama  has  a  taxable  loss. 
Southern  and  its  subsidiaries  state  that 
allocation  of  the  group's  consolidated 
income  tax  liability  for  1978  pursuant  to 
the  literal  requirements  of  Rule  45(b)(6). 
as  previously  modified  by  Commission 
orders  dated  April  26. 1963.. and  March 
15, 1976  (HCAR  Nos.  14860  and  19429) 
would  result  in  certain  distortions  and 
inequities  in  that  the  companies  in  the 
system  other  than  Alabama  will  benefit 
from  the  savings  in  consolidated  tax 
hability  attributable  to  Alabama's  net 
operating  loss  for  the  year.  Under  Rule 
45(b)(6),  Alabama  would  derive  no 
benefit  from  the  tax  savings  generated 
by  its  net  operating  loss. 

Southern  and  its  subsidiaries  propose 
to  allocate  the  consohdated  tax  liability 
for  1978  in  a  manner  other  than  that 
specified  in  Rule  45(b)(6).  Under  the 
proposed  method  of  allocation  the 
reduction  in  the  group's  1978  tax  liability 
attributable  to  Alabama's  1978  net 
operating  loss  will  be  allocated  in  its 
entirety  to  Alabama,  resulting  in  an 
aggregate  benefit  to  Alabama  of  an 
estimated  $45.2  million.  Each  operating 
utility  company  in  the  system  will  be 
allowed  to  offset  its  liability  to  Alabama 
by  its  full  investment  credits  earned.  In 
years  when  Alabama  has  taxable 
income  and  therefore  may  be  entitled  to 
tax  credits  under  the  operating  loss 
carryback  and  carryover  provisions  of 
the  bitemal  Revenue  Code,  any  tax 
credits  remitted  to  Alabama  as  a  result 
of  the  exception  from  Rule  45(b)(6) 
requested  herein  will  be  applied  to 
reduce  any  credits  in  future  years  to 
which  Alabama  may  otherwise  be 
entitled  under  the  separate  return 
hmitations  of  Rule  45(b)(6).  The 
aggregate  tax  liabiUty  allocated  any 
member  of  the  group  under  the  proposed 
method  of  allocation  will  not  exceed  the 
amount  of  tax  of  such  company  based 
upon  a  separate  return  computed  as  if 
such  company  had  always  filed  its  tax 
returns  on  a  separate  return  basis. 

Piedmont-Forrest  Corporation  (the 
"Property  Company"),  a  new  Georgia 
business  corporation  and  wholly-owned 
subsidiary  of  Georgia  Power  Company 
("Georgia"),  is  engaged  in  and  acting  for 
Georgia  in  the  acquisition,  ownership, 
maintenance  and  disposition  of  property 
in  connection  with  and  incidental  to  the 
utility  operations  of  Georgia.  The 
Property  Company  expects  to  have  a  tax 
net  operating  loss  for  1978  estimated  at 
$850,000.  The  reduction  in  tax  liabilities 
due  to  such  loss  is  $408,000.  The 
Property  Company  projects  that  it  will 
have  tax  net  operating  losses  through 
1981  during  construction  of  the  new 
Georgia  general  office  complex.  The 
Property  Company  is  acquiring  real 
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property  at  the  site  of  the  complex. 
Commencing  construction  thereon  and 
talking  iulciitional  steps  to  ensurt-  Us 
successful  and  timely  completion. 

In  order  to  equitably  allocate  the  tax 
reductions  arising  from  the  tax  net 
operating  losses  of  the  Property 
Company  in  the  interest  of  investors  and 
consumers,  the  applicants'  request  that 
the  Commission  authorize  that  the 
reduction  in  the  group's  tax  liabilities  for 
taxable  years  1978-1981  attributable  to 
the  Property  Company's  net  operating 
iosses  for  such  taxable  years  be 
.lilocated  in  their  entirety  to  Georgia. 
Under  the  proposed  method  of 
allocation,  in  future  years  when  some  of 
the  group's  consolidated  taxable  income 
is  attributable  to  the  Property  Company, 
liability  for  income  tax  will  be  allocable 
entirely  to  Georgia  subject  to  the 
separate  return  limitation  rule  as  it 
applies  to  Property  Company.  This 
nit'thod  of  allocation  is  subject  to  the 
limitation  that  the  aggreg-jfe  tax  liability 
allocated  any  member  of  the  group  will 
I'.ol  exceed  the  amount  of  tax  of  such 
company  based  upon  a  separate  return 
computed  as  is  such  company  had 
always  Tiled  its  tax  returns  on  a 
separate  return  basis. 

The  fees,  expenses  and  commissions 
incurred  in  connection  with  this 
proposal  are  estimated  at  S4.5(X1, 
including  legal  fees  estimated  at  Si .500. 
It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Com.T.ission,  has  jurisdiction  over  the 
proposal. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  27.  1979,  request  m  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  cf  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
th,'    ■  e  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
(Commission,  Washington.  DC.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
P'omulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
its  rules  under  the  Act  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 


Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
'  For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Ceotyitf  .\.  FttzsimmonA. 

St't'fliiry 

[70-A2GS.  Rvl  209941 
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SMALL  BUSINESS  ADMINISTRATION 

Brentwood  Capital  Corp.;  Issuance  of 
Small  Business  Investment  Company 
License 

On  January  23,  1979,  a  Notice  of 
Application  for  a  License  as  a  Small 
Business  Investment  Company  was 
published  in  the  Federal  Register  (Vol. 
44.  No.  16)  stating  that  an  application 
had  been  filed  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1979)),  for  a  license  to  operate 
as  a  small  business  investment  company 
by  Brentwood  Ciipital  Corporation, 
11661  San  Vincente  Boulevard.  Los 
Angeles.  California  90049. 

Interested  parties  were  given  until  the 
close  of  business  on  February  7.  1979.  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
facts  with  regard  thereto,  SBA  issuj^ 
License  No.  09/09-0239.  to  Brei^*^od 
Capital  Corporation  on  March  19, 1979 

(Cat.ilog  of  Federal  Assistance  progrHm. 
59.011,  Small  Business  Investment 
Coffipanies,) 

Dated.  April  5.  1979 

Heler  F  McNeish. 

Depiit}  Associate  AdmiaiKtrator  for  finance  and  btveftmerl 

ll.i.-.i'nsc  No  n9/0»-023g| 

|KR  UiM-  79-11.195  Filed  ♦-ll-Tft  a46  am) 

BILLING  CODE  802S-01-M 


Commercial  Venture  Capital  Corp.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment' 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
go\erning  small  business  investment 


companies  (13  CFR  107.102  (1978)). 
under  the  name  of  Commercial  Venture 
Capital  Corporation  (CVCC).  329  Texas 
Street,  Shreveport,  Louisiana  71101,  for  a 
license  to  operate  as  a  small  business 
investment  com.pany  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  [the 
Act)  (15  U.S.C.  661  et  seq.).  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

William  11.  lackson.  43:t5  Richmdnd  Ave., 

Shreveport.  La.  71106:  President.  Director 

General  Manger. 
Charles  W  Hnlt.si:l.iw.  )r..  3155  Iberville, 

Shreveport.  Im  71109:  Vice  President, 

Director. 
Benjamin  F  Brown.  )r  .  9.12  F.rnpire  Circle. 

Shreveport,  La  71107;  Secretary,  Treasurer, 

Director. 
Commercial  National  Bank  of  Shifveport;  100 

percent  ownership 

There  is  to  be  only  one  class  of  stock 
with  100  shares  of  no  par  common  stock 
authorized.  The  Commercial  National 
Bank  of  Shreveport  will  own  all  the 
issued  and  outstanding  stock.  This  bank 
has  approximately  910  shareholders  of 
record.  Only  one  shareholder.  Nicholas 
H.  Wheless.  jr..  who  is  chairman  of  the 
board  of  the  bank,  owns  in  his  own 
name  and  beneficially  more  than  10 
percent  of  the  equity  securities  of  the 
bank.  Mr.  Wheless,  4058  Richmond 
Street,  Shreveport.  Louisiana  71106. 
owns  14.45  percent  thereof. 

The  Applicant  proposes  to  commence 
operations  with  private  capital  of  $1.0 
million.  Initially,  the  applicant  proposes 
to  conduct  its  operations  within  the 
State  of  Louisiana.  The  applicant  will 
establish  a  diversified  investment  policy 
and  will,  as  much  as  it  is  practicable, 
emphasize  equity  investments. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  April  27,  1979, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Associate  Administrator^ 
for  Finance  and  InvestmenL  Small 
Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D,C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  or  general  circulation  in 
Shreveport,  Louisiana. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 
Dated:  April  5. 1979 

Peler  F.  McNaish. 

Dtpul)  Associate  Administrator  for  Finance  and  InvestmenL 

(Proposed  License  No.  06/06-0215) 

|FR  Doc  79-11396  Filed  4-11-79;  845  ajnj 

BILLING  CODE  SOrS-OI-M 


Missouri;  Declaration  of  Disaster  Loan 
Area 

The  Mansion  Mall  Shopping  Center  on 
Highway  67  North  in  Poplar  Bluff,  in 
Butler  County,  Missouri,  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred  on 
February  23, 1979.  Apphcations  will  be 
processed  under  provisions  of  Pub.  L. 
94-305.  Interest  rate  is  7y8  percent. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  Jime  4, 1979  and  for 
economic  injury  until  close  of  business 
on  January  4, 1980,  at: 

Small  Business  Administration,  District 
Office.  12  Grand  Bldg..  5lh  Floor,  1150  Grand 
Ave.,  Kansas  City,  MO.  64106. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Dated:  April  5. 1979 

Harsid  A.  Theista 

A<'ting  Administrator 

(Declaration  of  Disaster  lAirin  Area  No.  16U8] 
\VH  Doc  "9-11397  Fili'd  4-11-79  B  45  am) 
BILLING  CODE  B025-01-M 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Joint  Committee  for  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2). 
Pub.  L.  92-463.  Federal  Adivsory 
Committee  Act  notice  is  hereby  given  of 
the  meeting  of  the  Joint  Committee  on 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  on  May  7  and 
8,  1979. 

The  purpose  of  the  meeting  is  to  : 
Discuss  JCAD  action  agenda  and  modus 
operandi;  report  on  the  progress  of  the 
questionnaires  for  the  education  and 
training  source  book;  report  of  the 
Regional  Work  Groups  (RWGs);  report 
on  Country  Mission  visits  in  Asia  and 
Latin  America  and  Caribbean  Bureaus; 
and  discuss  further  the  need  for 


modification  of  procedures  under 
collaborative  assistance  contracting 
mode. 

The  meeting  on  May  7, 1979,  will 
convene  in  Regional  Work  Groups 
(RWGs);  Africa  RWG  at  9:00  a.m.  in 
Room  2941,  New  State  Department  Bldg. 
(Dr.  Carl  Ferguson,  A.LD.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (703}-235-8929);  Latin 
America  RWG  at  10:00  a.m.  in  Room 
2242  New  State  Department  Bldg.  (Mr. 
Vince  Cusumano,  A.I.D.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (202-632-8279);  Near  East 
RWG  at  9:30  a.m.  in  Room  6484  New 
State  Department  Bldg.  (Mr.  Russell 
Olson,  A.I.D.  Federal  Designee  for  this 
meeting,  can  be  contacted  at  (202)-632- 
9256);  and  the  Asia  RWG  at  9:00  a.m.  in 
Room  216,  Rosslyn  Plaza  Bldg.,  1601 
North  Kent  Street,  Rosslyn,  Virginia,  (Dr. 
Frank  Madden,  A.LD.  Federal  Designee 
for  this  meeting  can  be  contacted  at 
(703)-235-9085).  The  meeting  on  May  8. 
1979  will  convene  from  9:00  a.m.  to  5:00 
p.m.  in  the  Dynasty  Room  of  the  Holiday 
Inn,  1850  N.  Ft.  Myer  Drive,  Arlington, 
Virginia,  22209.  The  meeting  is  open  to 
the  public,  any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  Carl  E.  Ferguson,  Office  of  Title 
XII  Coordination  and  University 
Relations,  Development  Support  Bureau, 
is  designated  A.I.D.  Advisory  Committee 
Representative  at  the  May  8  meeting.  It 
is  suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Development, 
State  Department,  Washington,  D.C, 
20523,  or  telephone  him  at  (703)-235- 
8929. 

Dated:  April  5, 1979. 

Carl  E.  Ferguson, 

AID  Advisory  Committee  Repr''sertotive  joint  Committee 

on  Agricultural  Pevelopmi  nt.  Board  for  International  Food 

and  Agriculturoi  Development. 

)FR  Doc.  79-11390  Filed  4-11-79,  8;45  am) 

BILUNQ  CODE  4710-02-M 


DEPARTMENT  OF  STATE 

International  Security  Assistance 
Programs,  Secretarial  Deternunations 

Correction 

In  PR  Doc.  79-9488,  appearing  at  page 
18763  in  the  issue  for  Thursday,  March 
29, 1979,  the  public  notice  number  and 
the  date  were  inadvertently  omitted. 
The  public  notice  number  should  be 


"Public  Notice  656"  and  the  date  should 
be  "February  24, 1979". 

TENNESSEE  VALLEY  AUTHORITY 

Proposed  Sale  of  a  20- Year  Easement 
for  a  Coal-Processing  and  Barge 
Terminal  Facility  on  Chickamauga 
Reservoir  (Tennessee  River)  Near 
Dayton,  Tennessee;  Intent  To  Prepare 
an  Environmental  Impact  Statement 
and  Notice  of  Public  Scoping  Meeting 

The  Tennessee  Valley  Authority 
(TV A)  intends  to  prepare  an 
Environmental  Impact  Statement  (ElS) 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  on  the 
proposed  sale  of  a  20-year  easement  for 
a  coal-processing  and  barge  terminal 
facility  to  Tenna-Tech,  Inc.,  of  Dayton. 
Tennessee.  The  tract  of  land  involved 
(XCR-674IE)  is  locatefl  on  the 
Chickamauga  ReservjAr  (Tennessee 
River  Mile  517.6R)  near  Dayton.  The 
easement  would  be  sold  under 
provisions  of  Public  Law  No.  87-852  (40 
U.S.C.  §§  319-319C  (1976)). 

The  proposed  action  is  the  granting  of 
easement  rights  on  19.4  aeries  for  a  20- 
year  period  and  approving  Tenna-Tech's 
plans  imder  section  26a  of  the  TVA  Act 
(16  U.S.C.  §  831y-l  (1976)).  This  would 
enable  Tenna-Tech  to  construct  a  barge 
coal-loading  facility  with  complete  coal 
preparation  capabilities.  The  facility 
could  process  approximately  200  tons  of 
coal  per  hour  and  would  operate  18 
hours  per  day  (including  maintenance), 
five  days  a  week.  The  barge  dock  would 
be  approximately  900  feet  long,  with  its 
mooring  face  about  130  feet  from  the 
right  navigation  channel  limit.  Over 
13,000  cubic  yards  of  material  would  be 
excavated  along  the  shoreline  to  provide 
adequate  depth  for  9-foot  draft  barges  at 
normal  minimum  pool  elevation  675. 
This  material,  along  with  approximately 
2,000  cubic  yards  of  material  from  a 
borrow  area  on  the  site,  will  provide  the 
base  for  the  dock  and  a  portion  of  a  dike 
to  be  constructed  around  the  periphery 
of  the  proposed  facility.  These  activities 
would  take  place  within  the  100-year 
floodplain  and  may  also  affect  wetland 
areas. 

Tenna-Tech  has  already  received 
approval  from  the  Corps  of  Engineers  for 
its  proposal  and  the  State  of  Tennessee 
has  certified  that  the  construction  of  the 
project  would  comply  with  applicable 
water  quality  standards.  The  Corps  of 
Engineers'  decision  was  based  on  its 
environmental  assessment  with  input 
from  the  public  and  state  and  local 
officials. 

The  first  step  in  the  preparation  of  the 
EIS  will  be  the  determination  of  the 
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scope  of  the  document.  Several  public 
meetings  about  the  project  have  been 
held.  From  its  own  preliminary 
evaluations  and  information  gained  at 
these  public  meetings,  TVA  has 
formulated  tentative  views  on  the  scope 
of  the  document  TVA  has  identified  the 
following  potentially  significant  issues: 

(1)  Impacts  to  floodplains  and  wetlands; 

(2)  potential  impacts  to  terrestrial  and 
aquatic  biota  from  facility  construction 
and  operation;  (3)  potential 
socioeconomic,  recreational,  and 
aesthetic  impacts  from  facility 
construction  and  operation;  (4)  potential 
discharge  of  pollutants  to  the  air  and 
water  from  facility  construction  and 
operation;  (5)  alternative  sites  and 
actions:  and  (6)  possible  transportation 
problems  created  by  operation  of  the 
facility  such  as  those  resulting  from 
truck  and  barge  movements. 

After  the  scoping  process  and  the 
initial  environmental  analyses  are 
t:ompleted.  TVA  will  prepare  a  draf\ 
EIS  The  draft  EIS  will  be  made 
dvaii.ible  for  public  comment  and  TVA 
will  hold  another  public  meeting  to 
receive  comments  on  the  draft  EIS.  TVA 
will  consider  all  comments  made  on  the 
draft  in  preparing  the  final  EIS.  The 
TVA  Board  of  Directors  will  use  the  EIS 
in  determining  whether  or  not  the 
proposed  easement  should  be  granted. 
TVA  will  also  utilize  the  EIS  in 
processing  the  section  26a  permit 
luquest. 

TVA  invites  interested  persons  and 
agencies  to  comment  on  the  above  scope 
of  the  EIS  and  requests  the  comments 
and  questions  be  sent  to  Dr.  Harry  G. 
Moore.  J: ..  Acting  Director  of 
Environmental  Compliance,  Office  of 
Management  Services.  268  401  Building, 
Chattanooga,  lennessee  37401, 
telephone  number  (615)  755-3161  by 
May  1.  1979.  In  addition,  TVA  will  hold 
a  public  meeting  to  discuss  the  scope  of 
the  EIS  on  Monday.  April  23,  1979,  in  the 
Rhea  County  Courthouse.  Dayton,  , 

Tennessee,  beginning  at  6:30  p.m.  Oral 
and  written  comments  on  the  scope  of 
the  document  will  be  taken  at  that  time. 
.A  transc-ipt  of  the  hearing  will  be  made. 
All  interested  persons  are  invited  to 
attend  and  provide  comments  on  the 
scope  of  the  EIS. 

Dated:  April  6,  1979. 

Leon  E.  Ring. 

Ct  ::traf  Manager 

IKR  Doc.  79-11J80  Filed  4-11-79:  845  am| 

BILLING  CODE  BIZO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Informai  Airspace  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT]. 

SUMMARY:  This  notice  announces  an 
informal  airspace  meeting  to  be  held  at 
James  E.  Sperry  High  School,  1799 
LeHigh  Station  Road,  Henrietta,  New 
York  14467,  on  May  2, 1979.  at  7:00  P.M. 
on  the  proposed  Rochester,  New  York 
Terminal  Control  Area  (TCA)  Docket 
No.  18605-AEA-l-ROC. 

This  informal  airspace  meeting  is  to 
give  interested  persons  a  chance  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire  to  discuss 
the  proposed  Rochester.  N.Y.  TCA.  The 
information  obtained  from  this  informal 
airspace  meeting  will  be  given 
consideration  during  the  composition  of 
the  Notice  of  Proposed  Rulemaking.  All 
interested  individuals  and  groups  are 
invite^  to  attend,  but  limited  to  space 
available. 

FOR  FURTHER  INFORMATION:  Mr.  Terence 
Dunne,  Chief,  Rochester-Monroe  County 
Airport  Traffic  Control  Tower  (ATCT). " 
Federal  Aviation  Administration, 
Rochester,  N.Y.  14624,  Telephone:  716- 
235-5625.  Office  hours  are  8:00  A.M.  to 
4:30  P.M.  Monday  through  Friday. 

Issued  on:  March  30,  1979. 

Waller  H.  Mitchell, 

Chwf.  A'rspaio  and  Procedures  Branch. 
|KR  Dot.  79-11177  Kiied  4-11-79:  8:45  am| 
BILLING  CODE  4910-13-M 


Northwest  Regional  Office  Notice 

i\ot!ce  is  hereby  given  that  public 
informal  airspace  meetings  will  be  held 
at  two  locations  in  the  Northwest 
Region  to  solicit  public  comment  on 
proposals  to  establish  Terminal  Control 
Areas  (TCA's]  at  Portland  International 
Airport.  Portland,  Oregon,  and  Spokane 
International  Airport,  Spokane, 
Washington.  Further  notice  is  given  that 
a  like  public  informal  airspace  meeting 
will  be  held  to  solicit  comment  on  a 
proposal  to  revise  the  Seattle-Tacoma 
Terminal  Control  Area  (TCA),  Seattle. 
Washington. 

The  aforementioned  meetings  will  be 
held  at  the  date,  time  and  location  as 
listed  below: 

{a I  Seattle.  Washington — Date:  May 
15,  1979.  Time:  7:00  p.m.  (PDT).  Location: 
Federal  Building.  915  Second  Ave.. 
Fourth  Floor,  North  and  South 
Auditoriums,  Seattle,  Washington. 

(b)  Spokane,  Washington — Date:  May 
16. 1979.  Time:  7:00  p.m.  (PDT).  Location: 


Spokane  Falls  Community  College. 
W3410  Fort  George  Wright  Drive, 
Building  17,  Main  Lounge,  Spokane, 
Washington. 

(c)  Portland.  Oregon — Date:  May  17. 
1979.  Time:  7:00  p.m.  (PDT).  Location: 
Bonneville  Power  Administration 
Building.  1002  N.E.  Holladay  Ave., 
Portland,  Oregon. 

The  proposals  promulgated  which  will 
be  presented  at  these  meetings  are  a 
result  of  the  Federal  Aviation 
Administration's  continuing  efforts  to 
enhance  air  safety  in  terminal  areas. 
The  rationale  for  these  actions  is 
addressed  in  full  in  Federal  Aviation 
Administration  (FAA)  Notice  78-19. 
published  in  the  Federal  Register  on 
January  4.  1979.  (44FR1322)  (Docket  No. 
18605;  Notice  No.  78-19].  Any  person 
may  obtain  a  copy  of  this  Notice  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  8(X) 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20591,  or  bv  calling 
(202)  426-8058. 

The  public  is  invited  to  attend  these 
informal  airspace  meetings  to  present 
facts  pertinent  to  the  safe  and  efficient 
use  of  navigable  airspace  as  it  relates  to 
the  proposals  presented. 

Comments  may  also  be  submitted  in 
writing  at  these  meetings  or  within  five 
days  thereafter  addressed  to  the 
following  locations: 

(a)  Seattle,  Washington — Chief.  FAA 
Airport  Traffice  Control  Tower,  Room 
417.  Administration  BIdg.,  Sea-Tac 
International  Airport.  Seattle, 
Washington  98158. 

(b)  Spokane.  Washington — Chief. 
FAA  Radar  Approach  Control.  P.O.  Bo.\ 
1307,  Fairchild  AFti.  Washington  99011. 

(c)  Portland,  Washington— Chief.  FAA 
Airport  Traffic  Control  Tower.  7000  N.E. 
Airport  Way,  Portland.  Oregon  97218. 

Comments  made  as  a  result  of  the 
informal  airspace  meetings  on  Term.inal 
Control  Areas  do  not  prevent 
participants  from  submitting  comments 
later  in  response  to  a  Notice  of  Proposed 
Rule  Making  (NPRM)  when  these 
actions  are  formally  proposed  in  the 
Federal  Register. 

A  copy  of  the  Regulatory  Economic 
Evaluation  and  Environmental 
Assessment  Document  will  be  available 
for  review  at  these  meetings. 

Issued  in  Seattle.  Washington,  on  March 
28.  1979. 

E.  O'Connor, 

Acting  Director.  Northwest  Region. 

|FR  Doc.  79-11213  Filed  4-11-79:  8-4S  ami 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Separation  Study 
Review  Group;  Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I]  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Separation  Study  Review  Group  to  be 
held  May  15  and  16, 1979,  in  RTCA 
Conference  Room  261, 1717  H  Street, 
N.W..  Washington,  D.  C.  commencing  at 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Fourth  Meeting  held  February  13  and  14. 
1979;  (3)  Status  Report  on  FAA 
Separation/Navigation  Standards 
program;  (4]  Review  of  Selected  Data 
Collected  in  Cleveland,  Albuquerque 
and  Memphis  Air  Route  Traffic  Control 
Centers;  and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street.  N.  W., 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  April  2. 1979. 

Karl  F.  Bierach. 

Designated  Offii^r 

|FR  Doc  79-1117B  Filed  4-11-79:  8:45  am) 

BILLING  CODE  4910-13-M 

Terminal  Control  Areas  Airspace 
Configurations;  Public  Hearings 

The  Rocky  Mountain  Region,  of  the 
Federal  Aviation  Administration,  will 
hold  public  meetings  to  receive  views  of 
interested  persons  concerning  the 
following: 

a.  Establishment  of  new  terminal 
control  area.  Salt  Lake  City,  Utah. 

b.  Revision  of  existing  terminal 
control  area.  Denver.  Colorado. 

The  meeting  for  the  Salt  Lake  City 
terminal  control  area  will  be  conducted 
May  8. 1979  at  7:00  p.m..  at  the  following 
location: 

Utah  Air  National  Guard 
Base  Theater 
765  North  2200  West 
Salt  Lake  City.  Utah  84116. 

The  Denver  terminal  control  area 
meeting  will  be  held  on  May  18, 1979  at 
10:00  a.m.,  at  the  following  location: 
Federal  Aviation  Administration 
Rocky  Mountain  Region 
Training  Conference  Room 


10455  East  25th  Avenue 
Aurora,  Colorado  800H). 

Those  persons  planning  to  attend  the 
meeting  should  notify  the  Federal 
Aviation  Administration  at  10455  East 
25th  Avenue,  Aurora,  Colorado  80010, 
Attention:  ARM-537,  or  call  (303)  837- 
3937. 

M.  M.  Martin. 

Director.  Rocky  Mountain  Region. 
IFRDoc  79-11175  Filed  4-11-79:  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications 

March  28,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  21Ga(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and'  six  (G) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Carriers  of  Property 

MC  409  (Sub-73TA),  filed  February  13. 
1979.  Applicant:  SCHROETLIN  TANK 
LINES,  INC..  P.O.  Box  511,  Saunders 
Ave.  &  Hwy.  6,  Sutton,  NE  68979. 
Representative:  Steven  K.  Kuhlmann. 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Tallow,  in  bulk,  in  tank  vehicles,  from      ' 
the  facilities  of  Iowa  Beef  Processors. 
Inc.,  located  at  or  near  Dakota  City  and 
West  Point,  NE;  Luverne,  MN;  and  Ft. 
Dodge.  lA  to  points  in  IL  and  IN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Glen  C. 
Echelbarger,  Iowa  Beef  Processors. 
Dakota  City,  NE  68731.  Send  protests  to: 
Max  Johnston.  ICC.  285  Federal  Bldg. 
100  Centennial  Mall  North.  Lincoln.  NT 
68508. 

MC  25798  (Sub-364TA).  filed  February 
27. 1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC..  P.O.  Box  1186. 
Aubumdale,  FL  33823.  Representative; 
Tony  G.  Russell,  same  address  as 
applicant.  Frozen  foods  from  Greenville. 
MI  to  points  in  MS  for  180  days. 
Supporting  shipper(s):  Ore-Ida  Foods. 
Inc.,  P.O.  Box  10.  Boise,  ID  83707.  Send 
protests  to:  Donna  M.  Jones. 
Transportation  Assistant,  Interstate 
Commerce  Commission — BOp, 
Monterey  Building,  Suite  101,  8410  N.W. 
53rd  Terrace,  Miami.  FL  33166. 

MC  25798  (Sub-365TA).  filed  February 
27,  1979.  Applicant:  CLAY  HYDER 
TRUCKING  UNES.  INC..  P.O.  Box  1186. 
Aubumdale,  FL  33823.  Representative: 
Tony  G,  Russell,  same  address  as 
applicant.  Mustard  and  relish,  in  bulk. 
in  tank  vehicles,  from  Bentheim,  Ml  to 
Atlanta.  GA.  for  180  days.  .An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Pilgrim  Farms. 
Inc..  1430  Western  Ave..  Plymouth.  IN 
46563.  Send  protests  to:  Donna  M.  Jones, 
Transportation  Assistant.  Interstate 
Commerce  Commission — BOp. 
Monterey  Building.  Suite  101.  8410  N.W.- 
53rd  Terrace,  Miami.  FL  33166. 

MC  25798  (Sub-366TA).  filed  February 
27,  1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box  1186. 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell,  same  address  as 
applicant.  Liquid  yeast,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Anheuser- 
Busch,  Inc.  at  East  Brunswick.  NJ  to  the 
facilities  of  Anheuser-Busch,  Inc.  at 
Jacksonville,  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Anheuser-Busch, 
Inc.,  85  Main  St.,  East  Brunswick.  NJ 
08816.  Send  protests  to:  Donna  M.  Jones. 
Transportation  Assistant,  Interstate 
Conunerce  Commission — BOp, 
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Monterey  Building,  Suite  101.  8410  N.W. 
53rd  Terrace.  Miami,  FL  33166. 

MC  25798  (Sub-367TA).  filed  February 
27. 1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.,  P.O.  Box  1186, 
Auburndale.  FL  33823.  Representative: 
Tony  G.  Russell,  same  address  as 
applicant.  Apple  juice,  in  bulk,  in  tank 
vehicles,  from  Barker,  NY  to  Front 
Royal,  VA  for  180  days.  Supporting 
shipper(s):  Cornucopia  Farms.  1039 
Monroe  Ave..  Rochester,  NY  14620.  Send 
protests  to:  Donna  M.  Jones. 
Transportation  Assistant.  Interstate 
Commerce  Commission — BOp. 
Monterey  Building,  Suite  101.  8410  N.W. 
53rd  Terrace,  Miami,  FL  33166. 

MC  35519  (Sub-8TA).  filed  February 
16.  1979.  Applicant:  J.  W.  Athey.  Sr.  and 
J.  W.  Athey.  Jr.,  a  partnership,  d/b/a 
Athey  Trucking.  Rte  1,  Box  364, 
Stephens  City,  VA  22655. 
Representative:  Frank  B.  Hand.  Jr.,  P.O. 
Drawer  C.  Berryville.  VA  22611.  Malt 
Beverages  and  Carbonated  Beverages, 
from  the  Washington,  DC  Commercial 
Zone  and  the  Baltimore.  MD 
Commercial  Zone  to  Warrenton,  VA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Quarles  Beverage  Co.,  Rte  2,  Warrenton, 
VA  22186.  Send  protests  to:  Carol  Rosen. 
TA.  ICC.  800  Arch  St.,  Rm.  3238, 
Philadelphia.  PA  19106. 

MC  43269  (Sub-71TA).  filed  February 
14.  1979.  Applicant:  WELLS  CARGO.  " 
INC..  1775  E.  Fourth  St..  Reno,  NV  89512. 
Representative:  David  N.  Inwood.  P.O. 
Box  1511,  Reno.  NV  89505.  Pre-cut  log 
buildings,  and  materials  and  supplies 
used  in  the  construction  and  erection  of 
lug  buildings.  From  points  in  Lyon 
County.  NV  to  points  in  AK.  WA.  OR. 
CA.  ID.  MT.  UT.  AZ.  WY,  CO,  NM,  ND. 
SK.  NE.  MN,  lA.  Supporting  shipper(s): 
Sierra  Log  Homes,  Inc..  P.O.  Box  2083, 
Carson  City,  NV  89701.  Send  protests  to: 
W.  J.  Huetig,  DS,  I.C.C,  203  Federal 
Building,  Carson  City,  NV  89701. 

MC  52709  (Sub-354TA),  filed  February 
6,  1979.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3980  Quebec  St.,  Box  7240, 
Denver.  CO  80207.  Representative:  Rick 
Barker,  as  above.  Bakery  products 
(except  in  bulk),  from  the  facilities  of 
Consolidated  Biscuit  near  McComb,  OH 
to  points  in  CA  and  OR  for  180  days. 
Underlying  ETA  filed  for  90  days 
authority.  Supporting  8hipper(s): 
Nabisco,  Inc..  East  Hanover.  NJ  07936. 
Send  protests  to:  D/S  Roger  L. 
Buchanan.  Interstate  Commerce 
Commission.  492  U.S.  Customs  House. 
721  19th  St..  Denver,  CO  80202. 

MC  78D39  (Sub-IOTA).  filed  February 
27,  1979.  Applicant:  COSMO  BAUO  as 
Administrator  of  Estate  of  ANTHONY 


BALIO.  d/b/a  B  &  R  TRUCKING 
COMPANY.  131  E.  Broad  St..  Frankfort. 
NY  13440.  Representative:  Roy  D. 
Pinsky.  Esq..  345  S.  Warren  St., 
Syracuse.  NY  13202.  Printing  Paper  in 
Rolls,  from  Lyons  Falls.  NY  to  Grafton. 
VT.  for  180  days.  An  underlying  ETA 
was  granted  under  R-1  for  30  days  only, 
effective  date:  December  20. 1979.  Also, 
ETA  for  30  +  2  granted  under  R-2  with 
effective  date  of  February  13.  1979. 
Supporting  shipper(s):  Georgia-Pacific 
Corp..  P.O.  Box  338.  Lyons  Falls.  NY 
13368.  Send  protests  to:  Interstate 
Commerce  Commission,  U.S. 
Courthouse  &  Federal  Bldg..  100  S. 
Clinton  St.— Rm.  1259.  Syracuse.  NY 
13260. 

MC  82079  {Sub-71TA).  filed  February 
12.  1979.  Applicant:  KELLER  TRANSFER 
LINE,  INC.,  5635  Clay  Avenue,  SW., 
Grand  Rapids.  MI  49508.  Representative: 
Edward  Malinzak.  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503. 
Foodstuffs,  frozen,  from  Chef  Pierre,  at 
or  near  Traverse  City,  MI  to  all  points, 
in  IL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Chef  Pierre,  Inc.,  Traverse 
City.  MI  49684.  Send  protests  to:  C.  R. 
Flemming.  District  Supervisor,  225 
Federal  Building.  Lansing.  MI  48933. 

MC  83539  (Sub-518TA).  filed  February 
15.  1979.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  P.O. 
Box  270535,  9757  Military  Parkway. 
Dallas.  TX  75227.  Representative: 
Thomas  E.  James.  Attorney  at  Law. 
address  same  as  applicant.  Tractors 
(except  truck  tractors),  from  the 
plantsite  of  Ford  Motor  Company  at 
Romeo.  MI,  to  points  in  DE,  CT,  lA,  IL, 
IN,  KY,  MA,  ME,  MD,  MN,  MO.  NH.  NJ. 
NY,  OH,  PA,  RI,  VA,  VT,  WV,  WI,  for 
180  days.  Underlying  ETA  filed. 
Supporting  shipper(s):  Ford  Motor  Co. — 
Ford  Tractor  Operations,  ?500  E.  Maple, 
Troy,  MI  48084.  Send  protests  to:  Opal 
M.  Jones,  Trans.  Ass.,  Interstate 
Commerce  Commission,  1100  Commerce 
Street.  Room  13C12,  Dallas,  TX  75242. 

MC  101219  (Sub-62TA),  filed  February 
7,  1979.  Applicant:  MERIT  DRESS 
DELIVERY,  INC.,  524  West  36th  St.,  New 
York.  NY  10018.  Representative:  Norman 
Weiss,  POB  1409, 167  Fairfield  Road. 
Fairfield,  NJ  07006.  Wearing  apparel,  on 
hangers  and  in  cartons,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  wearing  apparel  when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  shipments  of  wearing 
apparel  on  hangers,  between  Andover, 
MA.  on  the  one  hand,  and  on  the  other, 
Gaffney.  SC.  and  Vidalia.  GA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  La  Strada 


Sportswear,  15  Stevens  Street.  Andover, 
MA  01810.  Send  protests  to:  Maria  B. 
Kejss.  Transportation  Assistant, 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  NY  10007. 

MC  105269  (Sub-72TA),  filed  February 
6, 1979.  Applicant:  GRAFF  TRUCKING 
COMPANY,  INC.,  2110  Lake  Street, 
Kalamazoo,  Ml  49005.  Representative: 
Edward  Malinzak.  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503.  Paper 
and  paper  products  and  the  materials 
and  supplies  used  in  the  manufacture  or 
distribution  of  these  products,  between 
plant  site  and/or  warehouse  of 
International  Paper  Co.  at  or  near 
Kalamazoo,  MI  and  the  Hawthorne 
Mellody  plant  in  Sharpsville,  PA, 
restricted  to  traffic  originating  at  or 
destined  to  the  above  named  facilities, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(sj: 
International  Paper  Company.  2315 
Miller  Road.  Kalamazoo.  MI.  Send 
protests  to:  C.  R.  Flemming.  District 
Supervisor,  Interstate  Commerce 
Commission,  225  Federal  Building, 
Lansing,  MI  48933. 

MC  106398  (Sub-864TA),  filed 
February  21, 1979.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC.. 
525  South  Main,  Tulsa,  OK  74103. 
Representative:  Irvin  TuU  (same  address 
as  applicant).  Plywood,  paneling, 
gypsum  board,  composition  board. 
molding  and  particleboard,  from  the 
facilities  of  Pan  American  Gyro-Tex  at 
or  near  Jasper.  FL.  to  points  in  the 
United  States  in  and  east  of  MN.  lA,  NE. 
KS,  OK  &  TX  (except  FL).  for  180  days. 
An  underlying  ETA  requests  90  days 
authority.  Supporting  shipper(s):  Pan 
American  Gyro-Tex  Company.  P.O.  Box 
20325.  Jacksonville.  FL  32218.  Send 
protests  to:  Connie  Stanley. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  107839  (Sub-180TA).  filed 
February  22. 1979.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR 
TRANSPORT.  INC.,  2121  East  67th 
Avenue,  Denver,  CO  80216. 
Representative:  Edward  L.  Gordon 
(same  address  as  above).  Non-alcoholic 
carbonated  beverages,  from  Salt  Lake 
City,  UT  to  CO,  WY  and  Scottsbluff.  NE, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Shasta  Beverages,  Inc.,  26901  Industrial 
Boulevard,  Haywood.  CA  94545.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff.  492  U.S.  Customs  House.  721 
19th  Street,  Denver.  CO  80202. 

MC  108449  (Sub-411TA).  filed 
February  23, 1979.  Applicant: 
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INDL\NHEAD  TRUCK  LINE,  INC..  1947 
West  County  Road  C.  St.  Paul,  MN 
55113.  Representative:  W.  A. 
Myilenbeck  (same  address  as 
applicant).  (1)  Roof ing  granules,  crushed 
stone,  in  bulk,  from  Wausau,  WI  to 
Chicago  Heights,  IL;  and  (2)  Roofing 
granules,  granulated  slag,  in  bulk,  from 
Gary,  IN  to  Shakopee.  MN.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
CertainTeed  Corporation,  P.O.  Box  860, 
Valley  Forge,  PA  19482.  Send  protests 
to:  Delores  A.  Poe.  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  109449  (Sub-22TA).  filed  February 
21. 1979.  Applicant:  KUJAK 
TRANSPORT,  INC.,  Junction  Avenue, 
Winona,  MN  55987.  Representative: 
Gary  Huntbatch  (same  address  as 
applicant).  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  pocking  houses,  as  described  in 
Sections  A&C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209 &  766  from 
the  facilities  of  Geo.  A.  Hormel  &  Co.,  at 
Aiwtin.  MN  to  points  in  IL  &  MO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Geo.  A. 
Hormel  &  Co.,  P.O..  Box  800.  Austin,  MN 
58912.  Send  protests  to:  Delores  A.  Poe. 
ICC.  414  Fsderal  Building  &  U.S.  Court 
House.  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  109449  |Sub-23TA).  filed  February 
26. 1979.  Applicant:  KUJAK 
TRANSPORT,  INC..  Junction  Avenue. 
Winona,  MN  55987.  Representative: 
Gary  Huntbatch  (same  address  as 
applicant).  Foodstuffs  from  the 
plantsites  and  storage  facilities  of 
Jeno's.  Inc.  at  Duluth.  MN  and  Superior. 
WI  to  points  in  IL.  IN.  Ml,  OH  and  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  3hipper(s): 
Jeno's.  Inc..  525  Lake  Avenue  South, 
Duluth.  MN  55802.  Send  protests  to: 
Delores  A.  Poe.  ICC.  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street.  Minneapolis.  MN  55401. 

MC  112588  (Sub-28TA).  filed  February 
23. 1979.  Applicant:  RUSSELL 
TRUCKING  LINT.  INC..  2011  Cleveland 
Road.  Sandusky.  OH  44870. 
Representative:  Peter  H.  Hanley  (same 
address  as  applicant).  Iron  and  steel 
articles,  from  the  plantsites  of  Jones  & 
Laughlin  Steel  Corporation  at  Louisville, 
Cleveland,  Warren  and  Yourtgstown, 
OH  to  points  in  IN  and  the  Lower 
Peninsula  of  MI,  for  180  days.  Common- 
irrier-irregular  routes.  An  underlying 
PA  seeks  90  days  authority.  Supporting 
iipper(8):  Jones  and  Laughlin  Steel 
jrp..  3341  Jennings  Road.  Cleveland, 


OH  44101.  Send  protests  to:  P.  J. 
Crawford,  Transportation  Consumer 
Specialist,  Interstate  Commerce 
Commission,  313  Federal  Office  Bldg., 
234  Summit  St..  Toledo,  Olj  43604. 

MC  112980  (Sub-84TA),  filed  February 
21, 1979.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Highway  99 
South,  Eugene,  OR  97405. 
Representative:  John  W.  White.  Jr.  (same 
address).  Waste  paper,  waste  paper 
products,  waste  cardboard,  and  waste 
newsprint  (except  in  bulk)  from  points 
in  Salt  Lake  and  Davis  Counties,  UT  to 
the  facilities  of  Crown  Zellerbach  at 
Antioch,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Crown  Zellerbach 
Corporation,  One  Bush  Street.  San 
Francisco,  CA  94104.  Send  protest  to:  A. 
E.  Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  112989  (Sub-85TA),  filed  February 
21. 1979.  Applicant:  WEST  COAST 
TRUCK  UNES.  INC..  85647  Highway  99 
South.  Eugene,  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
as  above).  Containers,  container 
closures,  and  container  accessories 
from  the  (adlitieB  of  Glass  Container 
Corp.  at  Vernon.  CA  to  OR,  WA,  and  ID. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Glass  Containers  Corp.,  535  North 
Gilbert  Avenue,  FuUerton.  CA  92634. 
Send  protests  to:  A.  E.  Odoms.  DS.  ICC. 
114  Pioneer  Courthouse.  Portland.  OR 
97204. 

MC  113509  (Sub-TTA).  filed  December 
27, 1978.  Applicant:  DANTE  GENTILINl 
TRUCKING.  INC..  819  Industrial  Drive, 
P.  O.  Box  389.  West  Chicago.  IL  60185. 
Representative:  Donald  S.  Mullins,  4704 
West  Irving  Park  Road,  Chicago,  IL 
60641.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Perlite, 
vermiculite,  and  plaster,  in  bags:  and 
gloss  wool;  and  polystyrene  boards, 
shapes  and  forms:  (a)  from  Dearborn. 
Ml.  to  points  in  IL,  IN,  and  WI:  (b)  from 
Milwaukee,  WL  to  points  in  IL  (except 
Chicago  and  West  Chicago).  IN.  lA.  MI. 
NM  and  MO:  (c)  from  Minneapolis.  NM. 
to  points  in  IL.  lA.  MI,  and  WI;  (D)  from 
St.  Louis,  MO.  to  points  in  IL  and  WI;  (e) 
from  West  Chicago.  IL.  to  points  in  that 
part  of  IN  south  of  a  line  beginning  at 
the  Illinois-Indiana  State  Line,  and 
extending  along  U.S.  Highway  40  to 
junction  Indiana  Highway  42  at  or  near 
Terre  Haute.  IN.  then  along  Indiana 
Highway  42  to  junction  Indiana 
Highway  59  at  or  near  Prairie,  IN.  then 
along  Indiana  Highway  59  to  junction 
Indiana  Highway  46,  then  along  Indiana 
Highway  46  to  junction  U.S.  Highway  52. 


then  along  U.S.  Highway  52  (also 
Interstate  Highway  74)  to  the  Indiana- 
Ohio  State  Line;  (f)  from  West  Chicago. 
IL,  to  points  in  that  part  of  LA  west  of 
U.S.  Highway  89;  (g)  from  West  Chicago, 
IL.  to  points  in  that  part  of  MI  north  and 
east  of  a  line  beginning  at  the  western 
terminus  of  Michigan  Highway  120  near 
Lake  Michigan,  then  along  Michigan 
Highway  120  to  junction  U.S.  Highway 
31,  then  along  U.S.  Highway  31  to 
junction  Interstate  Highway  96.  then 
along  Interstate  Highway  96  to  junction 
Michigan  Highway  66.  then  along 
Michigan  Highway  86  to  junction  U.S. 
Highway  12,  then  along  U.S.  Highway  12 
to  junction  Interstate  Highway  69  (also 
U.S.  Highway  27),  then  along  Interstate 
Highway  69  to  the  Indiana-Michigan 
State  Line;  (h)  from  West  Chicago.  IL.  to 
points  in  MO;  and  (i)  from  West 
Chicago,  IL.  to  points  in  that  part  of  WI 
on  and  north  of  a  line  begirming  at  Port 
Washington,  WL  and  extending  along 
Wisconsin  Highway  33  to  junction 
Wisconsin  Highway  67,  then  along 
Wisconsin  Highway  67  to  junction 
Wisconsin  Highway  60.  then  along 
Wisconsin  Highway  60  to  Wisconsin- 
Iowa  State  Line.  (2)  plant  bed  media,  in 
bags:  from  Dearborn,  ML  to  points  in  IL 
IN,  and  WI;  (b)  fi-om  Milwaukee,  WI,  to 
points  in  IL,  IN,  lA,  ML  MN  and  MO;  (c) 
from  Minneapolis,  MN,  to  points  in  IL 
lA,  MI,  and  WI;  (d)  from  St.  Louis.  MO. 
to  points  in  IL  and  WL  and  (e)  from 
West  Chicago,  IL  to  points  in  IN.  lA.  Ml. 
MN,  MO,  and  WI.  (3)  moteriois, 
supplies,  and  equipment,  except 
commodities  in  bulk,  used  in  the 
manufacture  and  packaging  of  perlite. 
vermiculite.  plaster,  plant  bed  media, 
glass  wool,  and  polystyrene  products; 
(a)  from  points  in  IL  IN.  lA,  MN.  MO. 
and  W}.  to  Dearborn,  ML  (b)  from  points 
in  IL  IN,  L\,  ML  MN  and  MO.  to 
Milwaukee,  WI,  (c)  from  points  in  IL.  IN. 
lA,  MI,  MO  and  WI,  to  Minneapolis. 
MN;  (d)  fi-om  points  in  IL  IN.  lA,  Ml. 
MN.  and  WL  to  St.  Louis,  MO:  and  (e) 
from  points  in  LN,  lA,  ML  MN.  MO.  and 
WI.  to  West  Chicago,  IL  for  180  days. 
RESTRICTION:  Limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  under 
continuing  contracts  with  W.  R.  Grace  & 
Co.  and/or  its  Construction  Products 
Division  or  Zonolite  Division.  An 
underlying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  W.  R.  Grace 
&  Co.,  62  Whittemore  Avenue. 
Cambridge.  MA  02140.  SEND 
PROTESTS  TO:  Lois  M.  Stahl.  ICC. 
Everett  McKinley  Dirksen  Building.  219 
S.  Dearborn  Street,  Room  1386.  Chicago. 
IL  60604. 
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MC  114569  (Sub-287TA).  filed 
February  7, 1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative:  N. 
L.  Cummins.  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Bananas  and 
pineapples  from  Wilmington.  DE  to 
points  in  Ml.  OH.  IL.  IN.  PA.  WV,  VA, 
and  WL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  Del  Monte  Banana  Co..  1201 
Brickell  Ave..  Miami.  FL  33101.  Send 
protests  to:  Charles  F.  Myers.  District 
Supervisor,  Interstate  Commerce 
Commission.  P.O.  Box  869  Federal 
Square  Station,  228  Walnut  Street. 
Harrisburg.  PA  17108. 

MC  115669  (Sub-176TA).  filed 
February  1. 1979.  Applicant:  DAHLSTEN 
TRl.'CK  UNE.  INC..  P.O.  Box  95,  Clay 
Center.  NE.  68933.  Representative: 
Moward  N.  Dahlsten  (same  as 
applicant).  Dry  feed  ingredients,  in  bulk. 
from  the  facilities  of  Wilson  Foods 
Corporation  at  Des  Moines.  lA.  to  points 
in  IL.  MO.  and  NE.  An  underlying  ETA 
st^f'ks  90  days  authority.  Supporting 
shippt?r(s):  Fred  Sinkankas.  Rates 
Manager.  Wilson  Foods  Corporation. 
4.145  Lincoln  Boulevard,  Oklahoma  City, 
OK  7:t!05.  Send  protests  to:  Max  H. 
lohnsion.  District  Supervisor,  285 
Federal  Building  &  Court  House.  100 
Centennial  Mall  North.  Lincoln,  NE 
B8S08. 

MC  117119  {Sub-720TA).  filed 
February  21. 1979.  Applicant:  WILLIS 
SH.\W  FROZEN  EXPRESS,  LNC.  P.O. 
Bc)\  lae.  Elm  Springs,  AR  72728. 
Representative:  L  M.  McLean,  (same  as 
applicant).  Heating  and  air  conditioning 
units  and  related  parts  and  accessories 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  from  the  facilities  of  Rheem 
Manufacturing  Company  at  Fort  Smith. 
AR.  to  points  in  ID,  NV,  UT  and  CO.  for 
180  days,  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 
Rheem  Manufacturing  Company,  5600 
Old  Greenwood  Road,  Fort  Smith.  AR 
72906.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  117119  (Sub-721TA),  filed 
February  21. 1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188,  Elm  Springs.  AR  72728. 
Representative:  L.  M.  McLean,  (same  as 
applicant).  Inedible  meats  and  inedible 
meat  products  and  by-products  (except 
hides  and  skins),  from  the  facilities  of 
Consolidated  Pet  Foods,  Inc..  at  or  near 
Amarillo,  TX  to  the  facilites  of  Kal  Kan 
Foods,  Inc..  at  or  near  Vernon.  CA,  for 
180  days,  as  a  common  carrier  over 


irregular  routes.  Supporting  shipper(s): 
Kal  Kan  Foods.  Inc..  3386  E.  44th  Street, 
Vernon.  CA  90058.  Send  protests  to: 
William  H.  Land.  Jr.,  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  117119  (Sub-722TA).  filed 
February  14. 1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188,  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean,  (same  as 
applicant).  Frozen  boxed  meat  from 
Philadelphia,  PA  and  its  commercial 
zone  to  the  facilities  of  Campbell  Soup 
Company  at  Napoleon.  OH;  Chicago,  IL 
and  Omaha,  NE,  for  180  days  as  a 
common  carrier  over  irregular  routes. 
Supporting  shipper(s):  Campbell  Soup 
Company.  Campbell  Place.  Camden.  NJ 
08101.  Send  protests  to:  William  H. 
Land,  jr..  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock,  AR  72201. 

MC  117399  (Sub-6TA).  filed  March  2. 
1979.  Applicant:  LEE  E.  CHAMP.  INC.. 
809  West  10th  Street  Junction  City.  KS 
66441.  Representative:  Arthur  J.  Cerra. 
P.O.  Box  19251.  2100  Ten  Main  Center. 
Kansas  City.  MO  64141.  (1)  Malt 
Beverages,  and  (2)  Empty  Containers  for 
Recycling  and  Such  Materials  and 
Supplies  as  are  used  in  Breweries,  (1) 
From  points  in  Jefferson  County.  CO  to 
points  in  KS.  and  (2)  from  points  in  KS 
to  points  in  Jefferson  Co..  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Adolph 
Coors  Company.  Golden.  CO  80401. 
Send  protests  to:  Thomas  P.  OHara.  DS. 
ICC,  256  Federal  Bldg..  444  S.  E.  Quincy. 
Topeka,  KS  66683. 

MC  118159  (Sub-305TA),  filed 
December  15, 1978.  Applicant: 
NATIONAL  RFJT^IGERATED 
TRA.\SPORT,  LNC.  P.O.  Box  51366. 
Dawon  Station.  Tulsa.  OK  74151. 
Representative:  Warren  L  Troupe,  2480 
E.  Commercial  Boulevard,  Fort 
Lauderdale,  FL  33308.  (1)  Petroleum, 
petroleum  products,  vehicle  body  sealer 
and/or  sound  deadener  compounds, 
(except  in  bulk,  in  tank  vehicles)  and 
filters  from  points  in  Warren  County, 
MS  to  points  in  and  east  of  ND.  SD,  NE. 
CO.  OK.  and  TX;  and  (2)  petroleum, 
petroleum  products,  vehicle  body  sealer 
and/or  sound  deadener  compounds, 
filers,  equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  in  bulk,  in 
tank  vehicles)  from  points  in  AL.  GA,  IL, 
IN,  KY,  NY,  OH.  OK.  PA.  RI.  SC.  VA  and 
WV  to  points  in  Warren  County.  MS,  for 
180  days.  Restricted  in  parts  (1)  and  (2) 
above  to  shipments  originating  at  or 
destined  to  the  facilities  of  Quaker  State 


Oil  Refining  Corporation  located  in 
Warren  County,  MS.  SUPPORTING 
SHIPPER(S):  Quaker  State  Oil  Refining 
Corporation.  P.O.  Box  989.  Oil  City,  PA 
16301.  SEND  PROTESTS  TO:  Connie 
Stanley,  Room  240  Old  Post  Office  and 
Court  House  Building,  215  N.W,  3rd. 
Oklahoma  Qty,  OK  73102. 

MC  118159  (Sub-318TA),  filed 
February  28, 1979^  Applicant: 
NATIONAL  REFRIGERATED 
TRANSPORT,  INC.,  P.O.  Box  51366. 
Dawson  Station.  Tulsa.  OK  74151. 
Representative:  Warren  L.  Troupe.  2480 
E.  Commercial  Blvd..  Fort  Lauderdale. 
FL  33308.  Sodium  bicarbonate,  sodium 
carbonate,  and  cleaning,  scouring,  and 
washing  compounds,  from  the  facilities 
of  Church  &  Dwight  Company.  Inc..  at 
Sweetwater  County,  WY,  to  points  in  IL, 
KS.  MO,  OH.  TN.  NJ.  and  NY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Church 
&  Dwight  Company.  Inc..  P.O.  Box  369, 
Piscataway.  NJ  08854.  Send  protests  to: 
Connie  Stanley.  Transportation 
Assistant,  Interstate  Commerce 
Commission.  Room  240  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd. 
Oklahoma.  City.  OK  73102. 

MC  118989  (Sub-212TA).  filed 
February  20. 1979.  Applicant: 
CONTAINER  TRANSIT.  INC..  5223  S. 
9th  St..  Milwaukee.  WI  53221. 
Representative:  Rolland  K.  Draves 
(same  address  as  applicant). 
Paperboard  carriers,  from  Fort 
Atkinson,  WI  to  IN.  PA.  NY.  NJ  and  NC. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Phillip  Morris  Industrial.  Inc..  4200  N. 
Holton,  Milwaukee,  WI  53201.  Send 
protests  to:  Gail  Daugherty. 
Transportation  Asst.,  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee. 
Wisconsin  53202. 

MC  118989  (Sub-213TA).  filed 
February  27. 1979.  Applicant: 
CONTAINER  TRANSIT.  INC..  5223  S. 
9th  St.,  Milwaukee,  WI  53221. 
Representative:  Eugene  Kraklow.  Jr. 
(same  address  as  applicant).  Paper  and 
paper  products,  except  for  commodities 
in  bulk,  from  the  facilities  of  Crown 
Zellerbach  Corp.  located  at  or  near 
Carthage  and  South  Glen's  Falls,  NY  to 
points  in  IN,  OH  &  MI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Crown  Zellerbach 
Corp..  8966  Latty  Ave.,  Berkeley,  MO 
63134.  Send  protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  U.S.  Federal  Building  & 


Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee,  ■ 
Wisconsin  53202. 

MC  119399  (Sub-93TA),  filed  February 
2. 1979.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375, 
Joplin,  MO  64801.  Representative:  David 
L.  Sitton  (same  as  applicant).  Beverages, 
carbonated  and  non-carbonated,  from 
Lenexa,  KS  to  points  in  AR,  MO,  NE. 
OK,  and  TX  for  180  days.  Supporting 
shipper(s):  Mid-American  Container 
Corp.,  Lenexa.  KS  66215.  Send  protests 
to:  DS  John  V.  Barry.  ICC,  600  Federal 
Bldg.,  911  Walnut,  Kansas  City.  MO 
64106. 

MC  119489  (Sub-57TA),  filed  February 
23. 1979.  Applicant:  CENTRAL 
TRANSPORT,  Paul  Abler  d.b.a..  Box 
249.  2500  North  13th  St.,  Norfolk,  NE 
67801.  Representative:  Scott  E.  Daniel. 
P.O.  Box  82028.  Linclon,  NE  68501.  Iron 
and  steel  articles,  from  the  facilities  of 
Nucor  Corporation,  Vulcraft  Divison.  at 
or  near  Norfolk,  NE  to  points  in  CO,  IL. 
L\,  KS,  MI,  MN.  MO,  MT,  SD,  UT,  and 
WI.  for  180  days.  Restricted  to  traffic 
originating  at  the  named  origin  facility. 
Supporting  shipper(s):  R.  D.  Bisping. 
Nucor  Corporation,  Vulcraft  Division, 
P.O.  Box  59,  Norfolk.  NE  68701.  Send 
protests  to:  Carroll  Russell.  ICC,  Suite 
620, 110  No.  14th  St.,  Omaha.  NE  68102. 

MC  119789  (Sub-543TA)  filed  February 
1, 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  22618a  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Meats, 
meat  products,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Motor  Carrier  Certificate  61  MCC  209  & 
766  except  hides  and  commodities  in 
bulk  From  facilities  of  Swift  at  Guymon, 
Ok  and  Clovis,  NM  to  AL,  CT,  DE.  FL, 
GA  KY.  ME,  MA.  MD,  MS.  NH,  NJ,  NY, 
NC.  PA.  Rl.  SC.  TN.  VT.  VA.  AND  WV 
for  180  days.  Underlying  ETA  has  been 
filed.  Supporting  shipper(s):  Swift  & 
Company.  115  West  Jackson  Blvd., 
Chicage.  IL  60604.  Send  protest  to:  Opal 
M.  Jones.  Trans.  Asst..  ICC.  1100 
Commerce  Street.  Room  13C12.  Dallas. 
TX  75242. 

MC  119789  (Sub-545TA)  filed  February 
1. 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75242. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Milk  or 
Cream  substitutes,  dry  (other  than 
frozen),  from  facilities  of  Borden  Foods 
Division,  at  or  near  Rock  Hill,  SC  to  AZ, 
AR.  ID.  KS,  MN.  MO,  MT.  NE.  NV.  NM. 
ND.  CHC,  OR.  SD.  TX.  UT,  WA,  and  WY 
for  180  days.  Underlying  ETA  filed. 
Supporting  8hipper(s):  Borden  Foods 


Division,  Borden,  Inc.,  180  East  Broad 
St.,  Columbus,  OH  43215.  Send  protest 
to:  Opal  M.  Jones,  Trans.  Asst., 
Interstate  Commerce  Commission,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
TX  75242. 

MC  119789  (Sub-546TA)  filed  February 
1, 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Electrical 
Capacitors  or  ptirts,  from  Pickens.  SC  to 
points  in  TN.  AL,  KY.  and  MS  for  180 
days.  Underlying  ETA  filed.  Supporting 
shipper(s):  Sangamo  Electric  Company, 
P.O  Box  128.  Pickens.  SC  29671.  Send 
protest  to:  Opal  M.  Jones,  Trans.  Asst., 
Interstate  Commerce  Commission,  1100 
Commerce  Street.  Room  13C12.  Dallas. 
TX  75242. 

MC  119789  (Sub-577TA)  filed  February 
21, 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  Wine  and 
Brandy  [except  in  bulk)  from  points  in 
CA  to  points  in  CT.  DE,  IL,  IN.  lA.  KS. 
KY.  ME.  MA.  MI.  MN,  MO,  NE.  NH.  NJ, 
NY,  OH,  PA.  RI.  TN,  VT,  and  WI  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  shipper(8):  There  are  seven 
(7)  supporting  shippers.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  Interstate 
Commerfce  Commission.  1100  Conmierce 
Street.  Room  13C12.  Dallas.  TX  75242. 

MC  123069  (Sub-27TA).  filed  February 

20. 1978.  Applicant:  ALLER  &  SHARP, 
INC.,  817  W.  Fifth  Ave..  Columbus.  Ohio 
43212.  Representative:  David  H.  Rowe 
817  W.  Fifth  Ave..  Columbus.  Ohio 
43212.  Beer  from  Evansville,  IN  and 
Newport.  KY  to  Columbus.  OH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ace 
Beverage  Distributing  Company.  933-935 
E.  Gay  Street,  Columbus,  Ohio  43203. 
Send  protests  to:  Frank  L.  Calvary, 
District  Supervisor.  Interstate  Commerce 
Commission.  220  Federal  Building  and 
U.S.  Courthouse.  85  Marconi  Boulevard, 
Columbus.  Ohio  43215. 

MC  123329  (Sub-45TA).  filed  February 

21. 1979.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD.,  P.O.  Box  3500,  Calgary.  AB, 
Canada  T2P  2P9,  Representative:  D.  S. 
Vincent  (same  as  applicant).  Muriatic 
(Hydrochloric)  Acid,  in  bulk,  from 
Pierce  County,  WA  to  the  International 
boundary  line  between  the  U.S.  and 
Canada,  restricted  to  foreign  commerce, 
for  180  days.  Supporting  Shipper(s): 
Hooker  Chemicals,  A  Division  of 
Canadian  Occidental  Petroleum.  Ltd., 
100  Amherst  Avenue.  North  Vancouver, 

.  BC  Canada  V7H 1S4.  Send  protests  to: 


Paul  J.  Labane.  DS.  ICC,  2602  First 
Avenue  North.  Billings,  MT  59101. 

MC  125368  (Sub-47TA),  filed  February 
23, 1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC.. 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Foodstuffs  from 
the  facilities  of  the  Atlantic  and  Pacific 
Tea  Co.,  Inc.  Fort  Fairfield,  ME  to 
Oriando,  FL;  Atlanta,  GA;  Chicago,  IL; 
Indianapolis,  IN;  Louisville,  KY;  New 
Orleans.  LA;  Detroit,  MI;  Charlotte  and 
Raleigh.  NC;  and  Richmond,  VA  for  180 
days.  An  underlying  ETA  seeing  90  days 
authority  has  been  filed.  Supporting 
shipper(8):  The  Great  Atlantic  &  Pacific 
Tea  Company,  Inc.,  2  Paragon  Drive. 
Montvale,  NJ  07645.  Send  protests  to: 
Mr.  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  26896.  Raleigh. 
NC  27611. 

MC  126109  (Sub-9TA),  filed  February 
14, 1979.  Applicant:  TRECHO 
TRANSPORT,  INC.,  2756  Short  Street. 
York,  NY  14592.  Representative:  S. 
Michael  Richards/Raymond  A. 
Richards,  44  North  Ave.,  P.O.  Box  225. 
Webster.  NY  14580.  Frozen  foodstuffs. 
from  Brockport  NY  to  Altoona.  Carnegie 
and  Pittsburgh,  PA,  for  180  days.  ETA 
for  30  days  only  granted  under  R-7  and 
effective  date  was  2/6/79.  Underlying 
ETA  seeking  up  to  90  days  has  been 
filed.  Supporting  8hipper(s):  Brockport 
Cold  Storage  Co..  Inc.,  Mr.  Joseph 
DeMark,  Vice-President.  98  Spring  St.. 
Box  C,  Brockport,  NY  14420.  Send 
protests  to:  Interstate  Commerce 
Commission.  U.S.  Courthouse  &  Federal 
Bldg.,  100  S.  Clinton  St.,  Rm.  1259.    • 
Syracuse,  New  York  13260. 

MC  133689  (Sub-253TA).  filed 
February  8. 1979.  Applicant  OVERLAND 
EXPRESS.  INC.,  719  First  Street. 
Southwest,  New  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  MN  551ia  Pel  food, 
canned  or  dry,  from  Jefferson.  WI  to 
Mechanicsburg.  PA,  Chattanooga.  TN. 
Fort  Wayne.  IN,  Rochelle,  IL.  Elwood. 
KS  and  Jacksonville,  FL,  for  180  days 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Carnation  Company,  5045  Wilshire 
Boulevard,  Los  Angeles,  CA  90036.  Send 
protests  to:  Delores  A.  Poe.  ICC,  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

MC  133689  (Sub-254TA),  filed 
February  27, 1979.  Applicant: 
OVERLAND  EXPRES&  INC.,  719  First 
Street,  Southwest,  New  Brighton,  MN 
55112.  Representative:  Robert  P.  Sack, 
P.O.  Box  eoia  West  St.  Paul,  MN  551ia 
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Petfood,  canned  or  dry.  from  Jefferson. 
VVI  to  Chattanooga,  TN  and 
Mechanicsburg,  PA,  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Carnation 
Company.  5045  Wilshire  Boulevard.  Los 
Angeles.  CA  90036.  Send  protests  to: 
Oelores  A.  Poe.  ICC.  414  Federal 
Building  &  U.S.  Court.House,  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  134439  fSub-3TA).  filed  February 
28.  1979.  Applicant:  J,\MES  G. 
FERNT^YHOUGH,  d.b.a  j.  G.  F.  Trucking 
Company,  P  O.  Box  2173.  Lynchburg,  VA 
24501   Representative:  Calvin  F.  Major. 
Attorney.  200  West  Grace  Street, 
Richmond.  V .\  23220.  Contract  carrier: 
irregular  routes:  Corrugated  paper 
sheets,  containers,  and  parts  thereof 
and  return  shipments  of  the  above 
commodities  and  nwterials.  equipment 
and  supplies  (except  commodities  in 
bulk,  in  tank  vehicles)  used  in  the 
manufacture  and  sale  of  the  above 
commodities,  from  Lynchburg.  VA  to 
points  in  DE;  N'J  and  KY.  for  180  days 
.\n  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper! s): 
Weyerhaeuser  Company.  One  Plymonth 
Meeting.  Plymouth  Meeting.  P.A  19462. 
Send  protests  to:  Paul  D.  Collins,  DA, 
ICC,  Rm  10-502  Federal  Bldg..  400  North 
8'h  Street.  Richmond,  V,^  2,3240. 

MC  136999  [Sub-31TA|.  filed  February 
21,  19-79  .Applicant:  HIGGLMS 
TRA.NSPORTATIO.N'  LTD..  P.O.  Box  192. 
Richland  Center,  WI  53581. 
Representative;  Wayne  W.  Wilson,  150 
E.  Gilman  St..  Madison.  Wl  53703.  Such 
merchandise  as  is  dealt  in  or  sold  by 
retail  department  stores  and  catalog 
stores  (except  commodities  in  bulk]  (a) 
from  Baraboo  and  West  Bend.  WI  and 
ilermans%il]e.  MJ  to  Kansas  City.  MO; 
Grand  L.-dge  and  Detroit.  Ml;  Akron  and 
Cincinnati.  OH;  Des  Moines,  l.\:  Denver, 
CO;  Pittsburgh,  P.\:  Dallas  and  Forth 
Worth.  TX,  Oklahoma  City,  OK: 
Chicago.  IL  and  Mishawaka.  IN  and  (b) 
from  Ptyniouth  and  New  Holstein.  WI  to 
Kansas  City  MO;  Grand  Ledge  and 
Detroit,  MI;  Akron  and  Cincinnati.  OH; 
Des  Moines.  lA;  Denver,  CO;  Pittsburgh, 
PA.  Dallas  and  Fort  Worth.  TX; 
Oklahoma  City.  OK  and  Mishawaka,  IN. 
for  180  days.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Montgomery  Ward.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s).  Montgomery  Ward. 
.Montgomery  Ward  Plaza,  Chicago,  IL 
60671  Send  protests,  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin 


Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  138359  (Sub-llTA),  filed  February 
27,  1979.  Applicant;  LENNEMAN 
TRANSPORT,  LNC.  10  North  Michigan 
Street,  Hutchinson,  MN  55350. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  Contract 
carrier:  irregular  routes:  Malt  beverages 
(except  in  bulk)  from  Milwaukee,  WI  to 
Bismarck,  ND,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ed  Phillips  and 
Sons  Company  of  North  Dakota^  Box 
998.  Bismarck  ND  58501.  Send  protests 
to:  Delores  A.  Poe,  ICC  414  Federal 
Building  &  U.S.  Court  House  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  139349  {Sub-10T.\).  filed  February 
7.  1979.  Applicant:  EZ  FREIGHT  UNES, 
Gould  &  E.  46th  Street,  Bayonne,  NJ 
0^002.  Representative;  Robert  B.  Pepper, 
168  Woodbridge  .'Ivenue,  Highland  Park, 
NJ  08904.  Contract;  irregular  routes. 
•  Lighting  fixtures  and  lamps,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  sale  of  lighting 
fixtures  and  lamps,  except  commodities 
in  bulk,  between  East  Brunswick  and 
Finderne,  NJ  and  Jessup,  MD  on  the  one 
hand,  and  on  the  other  points  in  the  US 
west  of  the  Mississippi  River,  except 
AK.  HI.  LA.  MN  and  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Action  Tungsram. 
Inc..  11  Elkins  Road.  East  Brunswick,  NJ 
08816.  Send  Protests  to:  Robert  E. 
Johnston.  D/S,  ICC,  9  Clinton  St.  Rm  618 
Newark.  .\'J  07102 

MC  139349  (Sub  11  TAJ.  filed  February 
20,  19:'9  Applicant:  EZ  FREIGHT  UNES, 
Gould  Street  &  E,  46th  Street,  Bayonne, 
NJ  07002  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Contract 
carrier,  irregular  routes  for  180  days. 
Water  softeners  and  equipment,  and 
carbon,  except  in  bulk,  and  materials 
supplies  and  equipment  used  in  the 
manufacture  and  sales  thereof,  except  in 
bulk.  Between  Conshohocken,  PA  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  except  AK  and  HI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Klenzoid 
Equipment  Company.  Inc..  P.  O.  Box  444, 
Wayne.  PA  19087.  Send  protests  to: 
Robert  E.  Johnston.  DS,  ICC.  9  Clinton 
Street.  Newark.  NJ  07102. 

MC  142119  (Sub-3TA).  filed  February 
16,  1979.  Applicant:  COMMERCIAL 
TR^AfTIC  SERVICES.  INC..  2001  West 
12th  Street.  Erie.  PA  16505. 
Representative:  John  A,  Pillar,  Esq.,  1500 
Bank  Tower,  307  Fourth  Avenue. 
Pittsburgh.  PA  15222.  Contract  carrier: 
irregular  routes:  Hospital  equipment  and 


supplies  (except  in  bulk)  between  Erie. 
PA,  Montgomery,  AL.  and  Nashville,  TN. 
under  a  continuing  contract  or  contracts 
with  American  Sterilizer  Company  of 
Erie.  PA  for  180  days.  Supporting 
shipper(s):  American  Sterilizer 
Company.  2424  West  23rd  Street,  Erie, 
PA  16512.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

MC  142189  (Sub-41TA),  filed  February 

14.  1979.  Applicant:  C.  M.  BURNS  d.b.a. 
WESTERN  TRUCKING,  521  Lincoln 
Avenue,  Baker,  MT  59313. 
Representative:  Michael  R.  Griffith,  P.O. 
Box  980,  Baker,  MT  59313.  Agricultural 
chemicals  (except  in  bulk,  in  tank 
vehicles)  from  St.  Joseph,  MO  to  points 
in  MT  (except  Billings,  Sidney,  Conrad. 
Great  Falls.  Bozem.an,  and  Ronan.  MT) 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(9): 
Con.\gra,  Lie.  P.O.  Box  2548.  Great 
Falls,  MT  59403.  Send  protests  to:  Paul  J. 
Labane.  DS.  ICC,  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  143009  (Sub  ITA),  filed  February 

15,  1979.  Applicant:  RICHARD  E. 
DURGIN  d.b.a.  O'CONNORS  EXPRESS. 
A337  Beckwith  Road.  Pine  City.  NY 
14871  Representative:  Richard  E. 
Durgin.  A337  Beckwith  Road,  Pine  City. 
.NY  14871.  Contract  carrier:  irregular 
routes:  General  commodities,  from 
Binghamton.  NY  to  Elmira,  Big  Flats. 
Horseheads.  Corning,  Painted  Post  and 
Campbell,  NY.  Between  Elmira,  NY  and 
Wellsborc.  PA.  (Restricted  to  traffic 
having  n  prior  or  subsequent  movement 
by  air.)  Supporting  shipper(s):  Federal 
Express  Corp..  George  A.  Baker  City 
Manager.  Broome  County  Airport.  R.D. 
^1,  Johnson  City.  NY  13790.  Send 
protests  to:  Interstate  Commerce 
Commission.  U.S.  Courthouse  &  Federal 
Bldg..  100  S.  Clinton  St..  Rm.  1259.      •> 
Syracuse.  NY  13260. 

MC  143049  (Sub-58TA).  filed  February 
26,  1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville,  Ky.  40232. 
Representative:  John  M.  Nader. 
Attorney.  1600  Citizens  Plaza.  Louisville. 
Ky.  40202.  Authority  sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting  Sodium 
bicarbonate,  sodium  carbonate,  and 
cleaning,  scouring  and  washing 
compounds  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Church  &  Dwight  Co.,  Inc..  at 
Sweetwater  Q)unty.  WY.  to  Chicago.  IL 
and  its  commercial  zone:  Fostoria,  OH. 
Harrison.  NJ.  St.  Louis  and  Kansas  City, 
MO,  and  their  respective  commercial 


zones;  Syracuse.  NT,  and  Memphis, 
Knoxville.  Nashville,  and  Johnson  City, 
TN.  restricted  to  the  transportation  of 
traffic  originating  at  such  facilities  and 
destined  to  the  named  points,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  John  A 
Coneys.  Manager-Traffic  Projects, 
Church  &  Dwight  Co.,  Inc.,  P.  O.  Box  369. 
Piscataway.  N.J.  08854.  Send  protests  to: 
Mrs.  Linda  H.  Sypher.  District 
Supervisor,  Interstate  Commerce 
Commission.  426  Post  Office  Building, 
Louisville,  Ky.  40202. 

MC  143739  (Sub-8TA).  filed  March  1, 
1979.  Applicant:  SHURSON  TRUCKING 
CO  ,  INC..  P.O.  Box  147.  New  Ri;  hland. 
MN  56072.  Representative:  Thomas  E. 
Leahvk  Jr.,  1980  Financial  Center.  Des 
Moines,  lA  50309.  Meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghousfF. 
except  hides  and  commodities  in  hulk. 
(1)  from  the  facilities  utilized  by  Jason 
Foods,  Inc.  at  Chicago.  IL  to  points  in 
MN.  WI.  IN,  ML  and  (2)  from  the 
facilities  utilized  by  Jason  Foods.  Inc.  at 
Sioux  City.  lA  and  Om.aha.  NE  to  points 
in  IL.  WI.  MN.  IN,  MI  and  OH.  for  180 
dtiys.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s|:  J:4Son 
Foods.  Inc..  3655  Woodhead  Drive, 
Northbook.  IL  60062.  Send  protests  to; 
Delores  A.  Poe.  ICC.  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street,  Minneapolis,  MN  55401 

MC  145059  (Sub-6TA),  filed  February 
8.  1979.  Apphcant:  SPLNELLI  BROS 
TRUCKING,  INC..  55  South  Wade 
Boulevard.  Millville.  NJ  08332. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Drugs,  medicines,  toilet 
prapurolions.  health  care  products, 
niognosium  hydroxide,  and  alumina 
calcinage.  in  vehicles  equipped  with 
mechanical  refrigeration,  except  in  bulk, 
(1)  from  Philadelphia,  PA  commercial 
zone  and  Lewes.  DE  to  points  in  AZ,  AR, 
CA.  ID.  IL.  IN.  L\.  KS.  KY.  MI.  MN.  MO, 
MT,  NE,  NV.  NM.  ND,  OH,  OK,  OR,  SD. 
TX.  UT.  WA.  WL  CO  and  WY;  and  (2) 
from  Reno.  NV  and  San  Leandro.  CA  to 
Philadelphia,  PA  commercial  zone,  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  shipper(s):  (1) 
Wm.  H.  Rorer.  Incorporated.  50Q 
Virginia  Drive.  Fort  Washington,  PA 
19034.  (2)  Richardson-MerrelL  Inc..  Vicks 
Health  Care  Division,  P.O.  Box  8155, 
Philadelphia.  PA  19101.  Send  protests  to; 
District  Supervisor.  ICC.  428  East  State 
Street.  Room  204.  Trenton.  N.J.  08608. 

MC  145339  (Sub-5TA).  filed  February 
13, 1979.  Applicant:  NEBRASKA  BEEF     - 
EXPRESS.  INC..  5521  S.  91st  St.,  Omaha, 
NE  68127.  Representative:  Kenneth  P. 


Weiner.  408  Executive  Bldg..  Omaha.  NE 
68102.  Meats,  meat  products  and  meat 
byproducts,  and  articles  distributrd  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766 
(except  hides  and  ccmmodities  in  bulk). 
from  Omaha,  N'E  and  points  in  its 
commercial  zone  and  points  in  lA  to  all 
fftints  in  MO  and  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Lynn  Plambeck. 
Missouri  Valley  Foods.  Inc.,  11414  W. 
Center  Rd.  Omaha,  NE.  Send  protests  to: 
Carroll  Russell,  ICC.  Suite  620. 110  No. 
14th  St.  Omaha.  NE  68102. 

MC  145829  tSub-6TA),  filed  February 
14.  1979  Applicant:  ETI  CORP.,  P  O.  Box 
549,  Linden.  NJ  07036.  Representative; 
George  A.  OLsen.  P.O.  Box  357, 
Gladstone.  NJ  07934.  Contract  earner, 
irregular  routes  for  180  days.  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  chain,  grocery,  department  stores, 
and  food  business  houses  (except  glass 
containers  and  commodities  in  bulk) 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business  (except  glass 
containers  and  commodities  in  bulk), 
between  points  in  CT.  DE,  MD,  MA,  NH, 
NJ,  NY,  PA,  RI.i^A.  NC.  SC.  WV.  GA. 
FLA.  AL  L\.  NiS.  TN.  and  DC  Under  a 
continuing  contract  or  contracts  with 
Lever  Brothers  Company.  An  underlying 
ETA  seeks  90  days  authority.  Support:ng 
shipper(s)'  Lever  Brothers  Company. 
Lever  House.  390  Park  Avenue.  New 
York,  NY  10022.  Send  protests  to:  Robert 
E.  Johnston,  DS,  ICC.  9/Clinton  Street, 
Newark,  NJ  07102.      / 

MC  145909  (Sub-ITA).  filed  February 
21. 1979.  Applicant:  FIFTY'-TWO  AUTO 
PARTS,  INC.,  P.p.  Box  336.  Kermit,  W  V 
25674.  Representative:  John  M.     * 
Friedman,  2930  Putnam  Avenue, 
Hurricane,  W  V  25526.  Mobile  Homes. 
from  Holden,  WV  and  points  in  Wayne 
and  Mingo  Counties,  WV  to  points  in 
the  States  of  FL,  KY.  NC.  NY,  OH,  SC. 
TN  and  VA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Department  of  Housing  and 
Urban  Development,  by  Clarence 
Kermedy,  Mobile  Home  Operations 
Chief,  Box  Y.  Holden.  WV  25625.  Send 
protests  to:  Ruth  F.  Stark.  Secretary, 
ICC,  Room  3108  Federal  Bldg.,  500 
Quarrier  St.,  Charleston.  WV  25301. 

MC  145999  (Sub-ITA).  filed  February 
23,  1979.  Applicant:  WESTERN 
DRYWALL  TRANSPORT.  INC..  2001 
Broadway.  Vallejo.  CA  94590. 
Representative:  William  D.  Taylor, 
Handler,  Baker  &  Greene.  PC  100  Pine 
Street.  Suite  2550.  San  Francisco.  CA 


94111.  Cypsum  Wallboard  and 
Materials  used  in  the  installation  of 
Cypsum  lVa'lboa.''d between  points  in 
CA  and  in  Carson  City.  Douglas,  Storey 
and  Washoe  counties,  NV,  for  180  days. 
An  underly  ing  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  \J\\S 
Materials  S  Supply  Company,  Inc..  2500 
Upper  Valley  Road.  Reno,  NV  89507. 
Send  protests  to:  A. }.  Rodriguez.  DS. 
ICC.  211  Main  Street.  Suite  500.  San 
Francisco,  CA  94105. 

.    MC  146269  (Sub-ITA).  filed  January 
15,  1979  Applicant:  WALDORF 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  353.  Waldorf.  MD  20601. 
Representative:  Daniel  B.  Johnson.  4304 
East-West  Hwy..  Washington.  DC  20014 
Malt  beverages,  from  Philadelphia.  PA 
and  Baltim.o.'-e,  Ni^l  to  Gloucester 
County.  Hampton^  Newport  Nevvs. 
Norfolk.  Chesapt^ake,  Virginia  Beach, 
Suffolk  and  Portsmouth.  VA.  for  180 
days.  An  underlyiing  ET.A  seeks  90  days 
authority.  Supporting  shipperis):  Tri- 
Cities  Beverage  Corp..  612  Industrial 
Park  Rd..  Newport  News.  VA  23607, 
Chesapeake  Beverage  Co.,  Inc  ,  3433 
Inventors  Rd..  Norfolk.  VA  23502.  Send 
protests  to:  T.  M  Esposito.  Trans.  .Asst.. 
600  Arch  St..  Room  3238.  Philadelphia. 
PA  19106. 

MC  146279  (Sub-lTA).  filed  February 
14,  1979.  Applicant;  RUSTIC 
MATERLALS  CO.,  LNC,  99  Chevalier 
Avenue.  South  Amboy,  .NJ  08879.  ^ 

Representative:  Charles  J.  Williams. 
1815  Front  Street,  Scotch  Plains,  NJ 
07076.  Contract  carrier,  irregular  routes 
for  180  days  Ilmenite,  in  dump  trailers, 
from  Tahawus,  NY  to  Sayreville.  NJ. 
under  a  continuing  conl/act(s)  with  .N  L 
Industries,  Inc.  An  undferlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  N  L  Industries,  Inc., 
Tahawus,  NY  12879.  Send  protests  to: 
Irwin  Rosen,  TS,  ICC,  9  Clinton  Street. 
Newark,  NJ  07102. 

MC  146369TA,  filed  February  1. 1979. 
Applicant:  J.  WATZKA  TRUCKLNG. 
1224  Kendall  St.,  Green  Bay,  WI  54301. 
Representative:  Stanley  Lontkowski, 
1273  E.  Mason  St.,  Green  Bay.  WI  54302. 
Contract  carrier,  regular  routes;  Large 
electrical  applicances.  between  Green 
Bay,  WI  and  Kingsford.  Ml  along  U.S. 
Hwy.  141.  U.S.  Hwy.  2  and  MI  Hwy.  95 
and  between  Green  Bay.  WI  and  Skokie. 
IL  along  WI  hwy.  57. 1-^3. 1-94  to  Skokie. 
IL.  for  180  days.  Supporting  shipper(s): 
Sears  Roebuck  &  Co..  1555  Green  Bay 
Plaza,  Green  Bay,  WI.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst.. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse.  517  East  * 
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Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 
By  the  Cummission. 

H.  G.  Homme.  |r.. 

(Notice  No  *t\ 

|FR  Dor  7<vn:!n  K:l.  d  *-l()-T9;  8.45  ^im| 

BtLLING  CODE  703S-O1-M 


Motor  Carrier  Temporary  Authority 
Applications 

April  3,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  si.x  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  l.Sth  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  numbtr  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Extjept  as  otherwise  specifically 
nottd,  each  applicant  Slates  that  there 
will  be  no  significant  effect  on  the 
(jiiality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note;  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  utht-rw  ise  noted. 

Motor  Carriers  of  Property 

MC  2368  (Sub-901A),  filed  February 
22,  1979.  Applicant:  BRALLEY-WILLETT 
TANK  LI.NES.  INC..  P.O.  Box  495,  2212 
Deepwater  Terminal  Road,  Richmond, 
Virginia  23204.  Representative:  William 
T.  Marshbum.  same  address  as 


applicant.  Chemicals,  in  bulk,  from 
Roanoke,  VA  to  points  in  CO:  IL;  KY; 
OH;  PA:  UT;  WY  and  WV  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  WEN- 
DON  Corp.,  P.O.  Box  13905,  Roanoke. 
VA  24034.  Send  protests  to:  Paul  D. 
Collins,  DS.  Rm  10-502  Federal  Bldg.. 
400  North  8th  Street,  Richmond.  VA 
23240. 

MC  30378  (Sub-62TA).  filed  February 
7,  1979.  Applicant:  ASSOCIATED 
TRANSPORTS,  INC..  9050  Pershall 
Road,  Hazelwood,  MO  63042. 
Representative:  Arnold  L.  Burke.  180  N. 
LaSalle  St..  Chicago,  IL  60601. 
Automobiles,  true ks  and  chassis,  in 
driveaway  and  fruckaway  service, 
between  Cook  County-,  IL  and  points  in 
IL,  IN,  lA,  KS,  KY,  Ml,  MN.  MO,  NE,  OH. 
OK  and  WI.  for  180  days.  Restricted  to 
traffic  which  originates  at  or  destined  to 
facilities  of  the  Ford  Motor  Company. 
Supporting  shipper(s):  Ford  Motor 
Company,  P.  O.  Box  1529-B.  Dearborn. 
MI  48121.  Send  protests  to:  Peter  E. 
Binder,  DS.  ICC.  Rm  1465.  210  N.  12th 
St.,  St.  Louis,  MO  63101. 

MC  31389  |Sub-274TA),  filed  February 
14,  1979.  Applicant:  McLEAN 
TRUCKING  COMPANY,  1920  West  First 
Street,  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman.  PO 
Box  213,  Winston  Salem.  NC  27102. 
Common  CaTricT-ReguJar  Routes: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment},  serving  (see  Attachment), 
for  180  days  .\n  underlying  ETA  seeks 
90  days  authority.  Applicant  proposes  to 
Tack  the  authority  sought  here  with  its 
lead  docket,  MC-31389.  and  proposes  to 
interline  with  carriers  at  selected  points 
common  to  McLean  and  connecting 
carriers.  Supporting  shipper(s):  There 
are  approximately  650  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  proteststo:  District  Supervisor 
Terrell  Price.  800  Briar  Creek  Rd-Rm 
CC516,  Mart  Office  Building.  Charlotte, 
NC  28205 

MC  40978  iSub-53TA).  filed  February 
16.  1979.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  CO.,  3321  Business 
141  South,  Sheboygan.  WI  53081. 
Representative:  Daniel  Dineen.  710  N. 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
New  furniture  (a)  from  the  facilities  of 
the  Simmons  Co.  at  Columbus.  OH  to 
the  facilities  of  the  Simmons  Co.  at 
Munster.  IN  and  (b)  from  the  facilities  of 
the  Simmons  Co.  at  Columbus,  OH  to 
points  in  IL,  IN,  UP  of  Ml  &  WI.  for  180 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Simmons  Co.,  9200  Calumet  Ave.. 
Munster,  IN.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst.. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  5320^. 

MC  42828  (Sub-15TA),  filed  February 
20, 1979.  Applicant:  THEODORE  ROSSI 
TRUCKING  CO.,  INC.,  9  South  Vine 
Street,  Barre,  VT  05641.  Representative: 
William  L.  Rossi  (same  address  as 
applicant).  Carbon  plate,  between 
Massena,  NY  and  Barre,  VT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ciranite 
Importers,  Inc.,  PO  Box  712  Barre.  VT 
05641.  Send  protests  to:  ICC.  PO  Box 
548,  Montpelier,  VT  05602. 

MC  48958  (Sub-169TA).  filed  February 
9,  1979.  Applicant:  ILLINOIS 
CALIFORNIA  EXPRESS.  INC..  510  East 
51st  Ave..  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same  as 
above).  Insulation  and  insulating 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
installation  and  distribution  of 
insulation  and  insulating  materials  from 
the  facilities  of  Pabco  Division  of 
Louisiana  Pacific  Corporation  near 
Fruita.  CO  to  points  in  AR.  AZ.  C.\.  IL. 
IN,  lA,  KS,  MO.  NE,  NV,  NM.  OH.  OK 
and  TX,  for  180  days.  Supporting 
shipper(8):  Pabco  Div.  of  Louisiana 
Pacific  Corp..  1110-16  Road.  Fruita.  CO 
81521.  Send  protests  to;  D/S  Rogpr  L. 
Buchanan,  Interstate  Commerce 
Commission,  721  19th  St.,  492  I'.S. 
Customs  House.  Denver.  CO  80202. 

MC  489.58  (Sub-173TA).  filed  February 
21,  1979.  Applicant;  ILLINOIS- 
CAUFORNIA  EXPRESS.  INC..  510  East 
51st  Ave.,  Denver.  CO  80216. 
Representative;  Lee  E.  Lucero  (same  as 
above).  (1)  Plumbers'  goods  and 
bathroom  or  lavatory  fixtures,  and 
related  accessories.  (2)  bathroom 
vanities  and  related  accessories  and  (3) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk)  between 
Phoenix,- AZ  and  its  commercial  zone; 
Redlands,  CA;  Hondo  and  Corsirana. 
TX;  Crawfordsville  and  Rensselaer.  IN; 
Milwaukee,  WI  and  its  commercial 
zone;  and  Ottumwa,  lA  on  the  one  hand 
and  on  the  other  points  in  the  states  of 
AR.  AZ,  CA,  CO,  lA,  IL.  IN.  KS.  MO.  NE, 
NM,  NV,  OH.  OK,  TX,  UT  and  WY.  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(sl; 
Universal-Rundle  Corporation.  217  N. 
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Mill  St..  New  Castle,  PA  16103.  Send 
protests  to:  D/S  Roger  L.  Buchanan. 
Interstate  Commerce  Commission.  492 
U.S.  Customs  House,  721 19th  St., 
Denver.  CO  80202. 

MC  49368  (Sub-106TA),  filed  February 
21, 1979.  Applicant:  COMPLETE  AUTO 
TRANSIT.  INC..  East  4111  Andover  Rd., 
Bloomfield  Hills,  Ml  48013. 
Representative;  Eugene  C,  Ewald,  100 
West  Long  Lake  Rd.,  Suite  102, 
Bloomfield  Hills.  MI  48013.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  trucks,  truck  chasis, 
busses  and  bus  chasis,  in  initial 
movements,  in  truckaway  and 
driveaway  service  from  the  facilities  of 
General  Motors  Truck  &  Coach  Plant 
located  at  Pontiac,  MI  to  points  in  CT, 
DE.  IL,  IN.  KY.  ME,  MD,  MA,  Ml,  NH, 
NJ,  NY.  NC  OH.  PA,  Rl  TN,  VT,  VA, 
WV.  WI.  and  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
The  ope.-ations  described  herein  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  General  Motors 
Corporation.  Supporting  shipf)er(s):  GM 
Logistics  Operations,  General  Motors 
Corporation,  30007  Van  Dyke,  Warren. 
Ml  48090.  Send  protests  to:  Tim  Quinn. 
DS,  ICC,  604  Federal  Building  and  U.S. 
Courthouse  231  W.  Lafayette  Blvd.. 
Detroit.  MI  48226. 

MC  85718  (Sub-IOTA),  filed  February 
20.  1979.  Applicant:  SEWARD  MOTOR 
FREIGHT.  INC.,  1041  Elm  Street. 
Sewurd.  NE.  68434.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028, 
Lincoln,  NE,  68501.  Sugar,  in  bags,  from 
Idaho  Falls,  ID  and  Garland,  LrT  to 
Crete,  Kearney,  and  North  Platte,  NE,  an 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8);  U  and  L 
Incorporated.  P.O.  Box  2010,  Salt  Lake 
City,  UT  84110.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  285 
Federal  Building  &  Court  House.  Lincoln. 
NE.  68508. 

MC  10478  (Sub-41TA).  filed  February 
23.  1979.  Applicant:  OLD  DOMINION 
FREIGHT  UNE.  INC..  1791  Westchester 
Drive.  High  Point.  NC  27281. 
Representative:  C.  T.  Harris.  506  Mayo 
Street,  Wilson.  NC  27893.  Iron  and  steel 
articles  from  Carnegie.  PA  to  points  in 
PL.  GA,  NC,  SC.  TN.  and  VA  for  180 
days.  An  underlying  ETA  seeking  90 
days  authority  has  been  filed. 
Supporting  shipper(s):  Teledyne 
Columbia-Summerill.  P.O.  Box  1557. 
Pittsburgh,  PA  15230.  Send  protests  to: 
Mr.  Archie  W.  Andrews,  District 
Supervisor.  Interstate  Commerce 
Commission.  P.O.  Box  26896.  Raleigh  NC 
27611. 


MC  107818  (Sub-96TA).  filed  February 
21, 1979.  Applicant:  GREENSTEIN 
TRUCKING  COMPANY.  280  N.W.  12th 
Avenue,  P.O.  Box  608,  Pompano  Beach. 
FL  33061.  Representative:  Martin  Sack. 
Jr.,  1754  Gulf  Life  Tower.  Jacksonville. 
FL  32207.  Foodstuffs  from  the  facilities 
of  Sargento  Cheese  Co..  at  Plymouth,  WI 
to  points  in  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s)  Sargento  Cheese 
Co.,  P.O.  Box  360,  Plymouth.  WI  53073. 
Send  protests  to:  Donna  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission — BOp. 
Monterey  Building,  Suite  101.  8410  N.W. 
53rd  Terrace,  Miami.  FL  33166. 

MC  109238  (Sub-13TA),  filed  February 
23,  1979.  Applicant;  DE  llART  MOTOR 
LINES,  INC.,  Highway  64-70  West, 
Conover,  NC  28613.  Representative;  Joe 
W.  Flowers,  P.O.  Box  368.  Conover  NC 
28613.  New  funiture  from  the  counties  of 
Alexander.  Caldwell,  Catawba. 
McDowell  and  Rutherford.  NC  to  FL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Broyhill  furniture  Industries,  Inc..  Lenoir. 
NC.  Send  protests  to:  District  Supervisor 
Terrell  Price.  800  Briar  Creek  Rd-Rm 
CC516,  Mart  Office  Building,  Charlotte. 
NC  28205. 

MC  110988  {Sub-381TA).  filed 
February  23, 1979.  Applicant: 
SCI  INEIDER  TANK  LINES,  INC..  4321 
W.  College  Ave..  Appleton,  WI  54911. 
Representative;  John  R.  Patterson,  2480 
E.  Commercial  Blvd..  Ft.  Lauderdale.  FL 
33308.  Tallow,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.  at  Dakota  City  and 
West  Point,  NE;  Luverne.  MN;  and  Ft. 
Dodge  and  Denison,  LA  to  points  in  IL 
and  IN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Iowa  Beef  Processors,  Inc.. 
P.O.  Box  515.  Dakota  City,  NE  68731. 
Send  protests  to;  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission.  Bureau  of 
Operafions,  U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  110988  (Sub-382TA).  filed 
February  23. 1979.  Applicant: 
SCHNEIDER  TANK  UNES.  INC..  4321 
W.  College  Ave..  Appleton.  WI  54911. 
Representative:  John  R.  Patterson.  2480 
E.  Commercial  Blvd.,  FL  Lauderdale,  FL 
33308.  Crude  tall  oil  from  Nekoosa,  WI 
to  Nitro.  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Monsanto  Co„ 
800  N.  Lindbergh  Blvd.,  St.  Louis,  MO 
63166.  Send  protests  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate 


Commerce  Conunission.  Bureau  of 
Operations.  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee, 
Wisconsin  53202. 

MC  110988  (Sub-383TA),  filed 
February  27, 1979.  Applicant: 
SCHNEIDER  TANK  LINES,  INC.  4321 
W.  College  Ave..  Appleton,  WI  54911. 
Representative;  John  R.  Patterson,  2480 
E.  Commercial  Blvd..  Ft.  Lauderdale.  FL 
33308.  Inedible  tallow  from  Green  Bay. 
WI  to  points  in  IL  and  IN.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Armour 
Fresh  Meat  Co..  Ill  W.  Clarendon. 
Greyhound  Tower.  Phoenix.  AZ  85077. 
and  Packerland  Packing  Co.,  Inc.,  P.O. 
Box  1184.  Green  Bay,  WI  54305.  Send 
protests  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee. 
Wisconsin  53202. 

MC  113678  {Sub.-781TA),  filed 
February  2Z  1979.  Applicant;  CURTIS. 
INC..  4810  Pontiac  Street.  Commerce 
City.  CO  80022.  Representative;  Roger 
M.  Shaner  (same  address  as  above). 
Meat,  meat  products  and  meat  by- 
products, from  f*ueblo,  CO  to  CA,  for  180 
days.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 
shipper(s):  District  Supervisor  Herbert 
C.  Ruoff.  492  U.S.  Customs  House,  721 
19th  Street.  Denver,  Colorado  80202. 
Send  protests  to;  District  Supervisor 
Herbert  C  Ruoff,  492  U.S.  Customs 
House.  721  19th  Street.  Denver.  CO 
80202. 

MC  113678  (Sub-782TA).  filed 
February  22. 1979.  Applicant;  CURTIS, 
INC..  4810  Pontiac  Street,  Commerce 
City.  CO  80022.  Representative;  Roger 
M.  Shaner  (same  address  as  above). 
Carpet,  carpeting,  rugs,  and  materials 
and  supplies  used  in  the  installation 
thereof,  from  Aberdeen,  NC  to  CO,  ID, 
UT.  and  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Gulistan  Carpet 
Division  of  J.  P.  Stevens  &  Co.,  Inc.. 
10094  W.  Maryland  Drive.  Lakewood. 
CO  80225.  Send  protests  to;  District 
Supervisor  Herbert  C.  Ruoff,  492  U.S. 
Customs  House,  721 19lh  Street.  Denver, 
CO  80202. 

MC  113678  (Sub-783TA),  filed 
February  22, 1979.  Applicant;  CURTIS. 
INC..  4810  Pontiac  Street  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner  (same  address  as  above). 
Meat,  meat  products,  meat  by-products 
and  pork,  pork  products  and  pork  by- 
products, from  Brush.  CO  to  CA.  OR. 
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and  W'A.  for  180  days.  An  underlying 
El  A  speks  flO  d.iys  authority.  Supporting 
Shipperls]:  Sigman  Meat  Co.,  Inc..  800 
South  Railway.  Brush.  CO  80723.  Send 
protests  to:  District  Supervisor  Herbert 
C  Ruoff.  492  U.S.  Customs  House.  721 
19Jh  Street.  Denver.  CO  80202. 

MC  113828  (Sub-266TA),  filed 
Ff-bruarv  13,  1979  ApolicHnt;  O'BOYLE 
TAjSJK  UNES.  INC.,  P.O.  Box  30006. 
VVa.shington,  D.C  20014.  Representative. 
WiHiam  P.  SuWivan.  1320  Fenwick  Lane, 
Silver  Spring.  MD.  Urea,  in  bulk,  in  tank 
vehicles,  from  Wilmington.  NC  to 
Charleston  &  Chester.  SC,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  W.  R. 
Grace  S  Co  ,  P.O.  Box  368.  Wilmington. 
NC  28402  Send  protests  to:  T.  M. 
Espos'to,  Transportation  Assistant,  600 
Arch  St.,  Room  3258.  Phila.,  PA  19106. 

VIC  113908  (Sub-466TA).  filed 
Ft-bruarv  21.  1979.  Applicant: 
ERiCKSON  TRA.N'SPORT  CORP.,  P.O. 
box  3180.  Springfield.  MO  65804. 
Represi'ntative:  B.  B  Whitehead,  Traffic 
Mj:r_  (same  as  applir.int].  Chemicals,  in 
luiii.  from  Eighty-four.  PA  and  the 
ftoT'imerrial  zonp  thereof,  to  Bayport. 
TX.  and  the  rommercial  zone  thereof, 
■■    for  IH70  days.  Supporting  Shipper(8): 
VVfc^f  Agro-Chemical.  Inc..  Westwood. 
KS  58205.  Send  protests  to:  District 
Sopervisor  John  V.  Barry,  600  Fed  Bldg.. 
Vn  \  Walnut,  Kansas  City,  MO  64106. 

MC  116778  (Sub-3TA),  filed  January 
30, 1979.  Applicant:  FLOYD  R.  BEARD. 
P  O  Box  43.  Denmark,  SC  29042. 
Representative:  Frank  A.  Graham.  Jr.. 
707  Security  Federal  Building,  Columbia. 
SC  29201.  General  commodities  having  a 
prior  or  subsequent  movement  by  rail. 
between  the  facilities  of  Seaboard  Coast 
Line  Railroad  at  or  near  Orangeburg. 
SC.  on  the  one  hand.  and.  on  the  other, 
points  m  Bamberg  County.  SC.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Sunbeam  Appliance  Company.  P.O.  Box 
387,  Denmark.  SC  29042;  Rockland 
Banberg  Industries,  Inc.,  P.O.  478, 
Bamberg.  SC  29003;  Holland  Atlantic 
HMch  Co..  P.O.  Box  347.  Denmark,  SC 
29042:  Denmark  Veneer  Company,  Inc.. 
P  O.  Box  ,266,  Denmark.  SC  29042.  Send 
protests  to:  E.  E.  Strotheid.  District 
Supervisor,  ICC,  Rm.  ,302,  1400  Bldg.. 
1400  Pickens  Street,  Columbia,  SC  29201. 

MC  118089  (Sub-31TA).  filed  February 
27,  19-9.  Applicant:  ROBERT  HEATH 
TRUCKING.  LNC,  P.O.  Box  2501, 
Lubbock,  TX  79408.  Representative: 
Charles  M.  Williams.  1600  Sherman 
Street,  Denver.  CO.  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
de<>cribed  in  Sections  A  &  C  of 


Appendix  I  to  the  report  in  Descriptions 
m  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  hulk],  from  the  facilities 
of  John  Morrell  &  Co..  at  or  near 
Amarilln,  TX  to  points  in  NV.  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  authority.  Supporting  Shipperfsl: 
John  Moirell  &  Co.,  208  S  LaSalle  Street, 
Chicago,  IL  60604,  Send  protests  to; 
Haskell  E.  Ballard.  District  Supervisor, 
Interstate  Commerce  Commission — 
Bureau  of  Operations.  Box  F-13206 
Federal  Building,  Amarillo,  TX  79101. 

MC  118159  (Sub-317TA).  filed 
February  2a,  1979.  Applicant: 
NATIO.MAL  REFRIGERATFJ3 
TRANSPORT  INC  .  P.O.  Box  51366. 
Dawson  Station.  Tulsa.  OK  74151. 
Representative.  Warren  L.  Troupe,  2480 
E.  Commercial  Blvd..  Fort  Lauderdale. 
FL  33308.  Petroleum  iva.x  (except  in 
bulk]  from  Kiigore,  TX  and  Barnsdall, 
OK,  to  points  in  CT.  GA,  IL.  lA.  IN,  MA. 
MD  MI.  MN,  NJ,  NY.  OH.  PA.  TN,  and 
Wl,  for  180  days.  Supporting  shipper(sj: 
Petrolile  Corporation.  Bareco  Division. 
6910  E.  14th  Street,  Tulsa,  OK  74112. 
Send  proteets  to;  Connie  Stanley. 
Transportation  Assistant,  Interstate 
Commeroe  Conraiission.  Room  240.  Old 
Post  Office  &  Court  House  Building,  215 
NW  3rd,  OkJaboma  City,  OK  73102. 

MC  1J88S8  (Sub-40TA).  filiui  February 
21. 1979  Apohf^nt:  GABOR 
TRUCKING,  INC.,  Rural  Route  4.  Box 
124B,  Detroit  Lakes,  MN  56501. 
Representative:  Richard  P.  Anderson. 
502  First  .National  Bank  Bldg.,  Fargo.  ND 
58126.  (1)  Groin  storage  bins,  knocked 
down,  from  Mansfield.  OH  to  points  in 
ND.  SD,  MN,  MT.  lA  and  WL  and  (2) 
IV.'-ought  steel  pipe  from  Minneapolis, 
MN  to  points  in  ND.  SD,  MT  and  WL 
restricted  in  part  (1)  to  traffic  originating 
at  the  facilities  eif  .Martin  Steel  at 
Mansfield,  OH.  jjnd  in  part  (2)  to  traffic 
originating  at  the^cilities  of  Lindsay 
Bros  Company  at  Minneapolis,  MN,  for 
180  days  An  underlying  E  TA  seeks  90 
days  authority  Supporting  shipper(s): 
Lindsay  Bros.  Company.  4(H)  .North  Isl 
StreeL  Minneapolis,  M.N  5.W01.  Send 
protests  to:  Ronald  R.  Mau,  DS.  ICC, 
Room  268  Fed.  Bldg.  Ji  U.S.  Post  Office, 
657  2nd  Avenue  North,  Fargo.  ND  58102. 

MC  118838  (Sub-44TA).  filed  February 
23. 1979  Applicant:  GABOR 
TRUCKING.  INC..  Rural  Route  4.  124B. 
Detroit  Lakes,  MN  56501. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126  Insulation  and  sheetrock  (except 
in  bulk]  from  ports  of  entry  on  the 
United  States-Canada  Boundary  Line 
located  in  WA.  ID.  MT  and  ND  to  points 
in  MT,  MN,  ND,  SD,  NTl.  lA,  ID,  WI.  WY 


and  UT.  restricted  to  traffic  originating 
at  the  facilities  of  Winrock  Gypsum 
Supplies  at  or  near  Winnipeg.  Manitoba, 
and  Calgary,  Alberta,  Canada,  for  180 
days.  Supporting  shipperfs):  Western 
Insulation  Distributors  Inc.,  P.O.  Box 
06146,  Portland,  OR  97206.  Send  protests 
to:  Ronald  R.  Mau,  DS,  ICC,  Room  2b8 
Fed.  Bldg.  &  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

MC  119988  (Sub-187TA),  filed 
February  2,  1979.  Applicant:  GREAT   f- 
WESTERN  TRUCKING  CO..  INC.. 
Highway  103  East,  Lufkin,  TX  7.5901. 
Representative:  Mike  Cox.  Highway  103 
East,  Lufkin,  TX  75901  Common  carrier 
over  ii  regular  routes  Petroleum 
products  in  packages  from  Texato  Inc. 
Facilities  in  Jefferson  Countv.  Texas  lo 
IN.  IL.  OH.  WI.  An  underlying  El  A 
seeks  90  days  authonty,  Supporting 
shipper(s);  Texaco  Inc  ,  1111  Rusk. 
Houston.  TX  77052.  Send  protests  to; 
John  F.  Mensing,  Interstate  Commerce 
Commission,  8610  Federal  Bldg.,  515 
Rusk  Ave.,  Houston,  TX  77002. 

MC  119988  (Sub-187TA),  filed 
February  2,  1979.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  LNC. 
Highway  103. East,  Lufkir>,  TX  7h^M^^. 
Representative:  Mike  Cx)\^  Highway  103 
East,  Lufkin,  TX  75801.  Common  carrier 
over  irregular  routes.  Roto  tiller  and 
garden  tractors  from  Plymouth.  WI  to 
points  in  and  west  of  VVl,  IN,  KT.  TN. 
AL.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Western  Auto  Supply  Co.,  2107  Grand 
Ave.,  Kansas  City,  MO  64108.  Send 
protests  to:  John  F.  Mensing,  Interstate 
Commerce  Commission,  8610  Federal 
Bldg.,  515  Rusk  AVe.,  Houston,  TX 
77002. 

MC  123048  {Sub-42.3TA),  filed 
February  14, 1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St.,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer.  121 
W.  Doty  St.,  Madison,  WI  53703 
Wrought  iron  steel  or  .^trel  orlii  les. 
from  Chicago,  IL  to  points  in  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Regal 
Tube  Co..  7401  S.  Lindner  Ave.,  Chicago. 
IL  60638.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsip  '>3202. 

MG  1240'^8  (Sub  946TA),  filed 
February  14,  1979  .Applicant: 
SCHWERMAN  TRUCKING  CO.,  611  S. 
28th  St ,  Milwaukee,  Wl  53215. 
Representative:  Richard  H.  Preve tte 
(Same  address  as  applicant).  Cemt-nt,  in 
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bulk,  from  Universal,  PA  to  Gary,  IN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper{s): 
U.S.  Steel  Corporation,  600  Grant  St.. 
Pittsburgh,  PA  15230,  Send  protests  to: 
Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  124078  (Sub-947TA),  filed 
February  20, 1979.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611  S. 
28th  St.,  Milwaukee.  WI  53215, 
Representative:  Richard  H.  Prevette 
(Same  adcjress  as  applicant).  Limestone 
and  limestone  products,  between  Sussex 
County,  NJ  on  the  one  hand,  and  on  the 
other,  points  in  CT.  DE.  MD.  NY  and  PA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Limestone  Products  Corp..  Penn  Virginia 
Corp..  P.O.  Box  490,  Newton.  NJ  07860. 
Send  protests  to:  Gail  Daugherty. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee. 
Wisconsin  53202. 

MC  124078  (Sub-948TA).  filed 
February  27. 1979.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611  S. 
28th  St..  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette 
(same  address  as  applicant).  Muriatic 
acid,  in  bulk,  in  tank  vehicles,  from 
Brunswick.  GA  to  points  in  NC.  for  180 
days.  Supporting  shipper(8):  Hercules 
Inc..  3169  Holcomb  Bridge  Rd..  Suite  700. 
Norcross.  GA  30071,  Send  protests  to; 
Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Building  &  Courthouse.  517  East 
Wisconsin  Avenue.  Room  619, 
Milwaukee.  Wisconsin  53202. 

MC  125368  (Sub-48TA).  filed  February 
23, 1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC., 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (Same 
address  as  applicant)  Meats,  meat 
products,  and  supplies  used  in  the 
manufacture  of  meat  products  from  the 
facilities  of  Dinner  Bell  Foods  at  or  near 
Archbold,  Defiance,  and  Troy,  OH  to 
points  in  NC  and  VA  and  from  Wilson, 
NC  to  points  in  OH  and  VA  for  180 
days.  An  underlying  ETA  seeking  90 
days  authority  has  been  filed. 
Supporting  shipper(8):  Dinner  Bell 
Foods,  P.O.  Box  388,  Defiance,  OH 
43512.  Send  protests  to:  Mr.  Archie  W. 
Andrews,  District  Supervisor,  Interstate 


Commerce  Commission,  P.O.  Box  26896, 
Raleigh,  NC  27611. 

MC  125368  (Sub-49TA),  filed  February 
23, 1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC.. 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Flecher  (same 
address  as  applicant).  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Motor  Carrier  Certificates 
61  MCC  209  and  766  (except  hides  and 
commodities  in  bulk)  and  supplies  used 
in  the  manufacture  of  meat  products 
from  the  facilities  of  Dubuque  Packing 
Company,  at  or  near  Le  Mars,  LA,  to 
points  in  CT,  DE.  DC.  FL,  GA,  IL,  IN.  KY. 
LA.  ME,  MA,  NH.  NJ.  NY.  NC,  OH.  PA. 
RL  SC,  VT,  VA.  and  WV,  for  180  days. 
An  underlying  ETA  seeking  90  days 
authority  has  been  filed.  Supporting 
Shipper(s):  Dubuque  Packing  Company, 
P.O.  Box  340,  Le  Mars,  \A  51031.  Send 
protests  to:  Mr.  Archie  W.  Andrews, 
District  Supervisor,  Intersate  Commerce 
Commission,  P.O.  Box  26896,  Raleigh, 
NC  27611. 

MC  127478  (Sub-13TA),  filed  February 
21. 1979.  Applicant:  WILLIAM  M. 
HAYES,  d.b.a.  HAYES  TRUCKING  CO.. 
P.O.  Box  31.  Winterville.  GA  30683. 
Representative:  Virgil  H.  Smith,  Suite  12, 
15867  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Frozen  foodstuff  from  the  facilities  of 
Kitchens  of  Sara  Lee  at  New  Hampton. 
LA  and  Deerfield.  IL  to  points  in  eastern 
TN  (all  points  on  and  east  of  US  Hwy. 
65),  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Kitchens  of  Sara  Lee, 
Deerfield,  IL  60015.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant. 
ICC.  Room  300, 1252  West  Peachtree  St.. 
N.W.,  Atlanta,  GA  30309, 

'  MC  136318  (Sub-58TA),  filed  February 
7, 1979.  Applicant:  COYOTE  TRUCK 
LINE,  INC.,  P.O.  Box  756,  Thomasville, 
NC  27360.  Representative:  John  T.  Wirth. 
717  17th  St.,  Suite  2600,  Denver.  CO 
80202.  Contract  Camer-Irregular  Routes: 
(1)  Furniture,  from  points  in  the  Chicago. 
IL  Commercial  zone  to  points  in  CA  (2) 
furniture  catalogues  and  advertising 
brochures  from  Waterloo.  WI  to  points 
in  CA.  for  180  days.  RESTRICTION: 
Restricted  to  traffic  moving  under  a 
continaing  contract(s)  with  the  Wickes 
Corporation.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Wickes  Furniture.  351  West  Dundee  Rd.. 
Wheeling.  II  60090.  Send  protests  to: 
District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd-Rm  GC516,  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  136318  (Sub-59TA)  filed  February 
22. 1979.  Applicant:  COYOTE  TRUCK 
LINE.  INC..  P.O.  Box  756.  Thomasville, 


NC  27360.  Representative:  James  P. 
Beck,  717-17th  St.,  Suite  2600.  Denver. 
CO  80202.  Contract  Carrier — Irregular 
Routes;  New  furniture  from  points  in  NC 
and  VA  to  points  in  AZ.  CA  and  NV,  for 
180  days.  RESTRICTIONS:  (1)  Restricted 
to  traffic  destined  to  the  facilities  of 
John  Breuner  Company.  (2)  Restricted  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  John  Breuner  Company.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  John  Breuner 
Company.  3201  Fostoria  Way,  San 
Ramon,  CA  94583.  Send  protests  to: 
District  Supervisor  Terrell  Price.  800 
Brair  Creek  Rd-Rm  CC516,  Mart  Office 
Building,  Chariotte,  NC  28205. 

MC  138308  (Sub-62TA),  filed  February 
12, 1979.  Applicant:  KLM.  INC..  Old 
Hwy.  49  S.,  P.O.  Box  6098,  Jackson.  MS 
39208.  Representative:  Fred  W.  Johnson. 
Jr..  1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson.  MS  39205.  Tile  from 
Kankakee,  IL  to  Jackson,  MS,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs); 
Armstrong  Cork  Company,  P.O.  Box 
3001,  Lancaster,  PA  17604.  Send  protests 
to:  Alan  Tarrant,  D/S,  ICC,  Rm.  212, 145 
E.  Amite  Bldg.,  Jackson,  MS  39201. 

MC  138228  (Sub-80TA),  filed  February 
23, 1979.  AppUcant:  WERNER 
ENTERPRISES,  Clarence  L.  Werner 
d.b.a..  1-80  and  Highway  50.  P.O.  Box 
37308.  Omaha.  NE  68137. 
Representative:  James  F.  Crosby.  P.O. 
Box  37205.  Omaha,  NE  68137.  Iron  and 
steel  articles,  from  the  facilities  of 
United  States  Steel  Corporation,  located 
at  or  near  Gary,  IN  and  Joliet,  South 
Chicago  and  Waukegan,  IL  to  points  in 
lA.  NE.  KS.  and  CO,  for  180  days. 
Restricted  to  shipments  originating  at 
the  named  facilities  and  destined  to  the 
named  destinations.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  J.  H.  Dodgson,  United  States 
Steel  Corporation,  1000  E,  80th  Place, 
Merrillville,  IN  46410.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620.  110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  138328  (Sub-84TA),  filed  February 
20, 1979.  Applicant:  W^ERNER 
ENTERPRISES,  Clarence  L,  Werner 
d.b.a..  1-80  and  Highway  50,  Omaha,  NE 
68137,  Representative:  James  F.  Crosby, 
P.O.  Box  37205,  Omaha,  NE  68137. 
Appliances,  (1)  from  the  facilities  of 
Franklin  Manufacturing  Co.  at  or  near 
St  Cloud,  MN  to  Atlantic,  Clarinda,  Red 
Oak,  Shenandoah,  and  Sioux  City,  lA: 
Auburn.  Columbus,  Crete,  Fairbury, 
Grand  Island,  Hastings,  Jansen, 
Kearney.  McCook,  Nebraska  City, 
Norfolk.  North  Platte,  Ogallala,  and 
Plattsmouth.  NE,  and  to  Omaha,  NE  and 
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its  commercial  zone:  (2)  from  the 
facilities  of  Gibson  Products 
Corporation  at  or  near  Greenville,  MI  to 
Atlantic,  Clarinda,  Red  Oak, 
Shenandoah,  and  Sioux  City,  lA; 
Auburn,  Columbus,  Crete,  Fairbury, 
Grand  Island.  Hastings,  Jansen. 
Kearney,  McCook,  Nebraska  City, 
Norfpjls,  North  Platte.  Ogallala,  and 
Plattsmouth,  NE,  and  to  Omaha,  NE  and 
its  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper{s):  Keith  B.  Edquist, 
Jr.,  Husker-Hawkeye  Distributing,  1601 
Leavenworth.  Omaha,  NE  68102.  Send 
protests  to:  Carroll  Russell.  ICC,  Suite 
620, 110  No.  14th  St.,  Omaha.  NE  68102. 

MC  1,38438  (Sub-42TA).  filed  February 
8.  1979.  Applicant:  D.  M.  BOWMAN. 
INC..  Route  2,  Bo.x  43A1,  Williamsport, 
MD  21795.  Representative:  Edward  N. 
Button.  1329  Pennsylvania  Ave., 
Hagerstown,  MD  21740.  Plasterboard 
joint  system,  as  described  in  Item  35240 
of  NMFC  100,  from  Milford.  VA  and  its 
commercial  zone  to  Williamsport,  MD 
and  its  commercial  zone,  for  180  days. 
Supporting  Shipper(s):  Georgia  Pacific 
Corp.,  Gypsum  Division,  1062  Lancaster 
Ave.,  Rosemont.  PA  19010.  Send  protests 
to:  T.  M.  Esposito,  Trans.  Asst.,  600  Arch 
St..  Room  3238.  Phila..  PA  19106. 

MC  138469  (Sub-115TA).  filed 
February  22.  1979.  .'\pplicant:  DONCO 
CARRIERS.  INC..  P.O.  Box  75354, 
Oklahoma  City.  OK  73107. 
Representative:  Jack  H.  Blanshan, 
Attorney  at  Law.  Suite  200,  205  West 
Touhy  Ave..  Park  Ridge,  IL  60068.  Frozen 
pics,  from  the  facilities  of  Field's.  Inc.,  at 
Pauls  Valley.  OK.  to  Phoenix  and 
Tucson,  AZ,  Ft.  Smith  and  Little  Rock. 
AR.  Los  Angeles  and  San  Francisco.  CA, 
Denver,  CO.  Wichita,  KS.  Kansas  City. 
MO.  Albuquerque.  NM.  Raleigh.  NC. 
Amarillo.  El  Paso  and  Lubbock,  TX, 
Richmond,  VA.  and  Knowille,  Memphis 
and  Nashville.  TN.  and  points  in  the 
Commercial  Zones  of  the  named 
destination  cities,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Fields.  Inc..  P.O. 
Box  7.  Pauls  Valley,  OK  73075.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  240.  Old 
Post  Office  &  Court  Hou.se  Bldg..  215 
N.W.  3rd,  Okhihema  City,  OK  73102. 

MC  139458  (Sub-5rA).  Applicant: 
RICHNER.  INC..  CO  Highway  160  South. 
P.O.  Box  1488.  Durango.  CO  81301. 
Representative:  J.  Albert  Sebald.  1700 
Western  Federal  Building.  Denver,  CO 
80202.  Common  carrier.  Regular  route. 
Animal  feed  in  ba^s,  blocks  and  in  bulk. 
from  points  in  Denver,  CO  to  points  in 
San  Juan  County,  NM.  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Ralston  Purina 
Company,  4555  York  St..  Denver,  CO 
80216.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff,  492  U.S. 
Customs  House.  721  19th  Street.  Denver, 
CO  80202. 

MC  141968  (Sub-2rA),  filed  February 
14,  1979.  Applicant:  WINN  EXPRESS 
COMPANY,  INC..  1780  Nolan  Court, 
Morrow,  Georgia  30260.  Representative: 
Archie  B.  Culbrefh.  Suite  202.  2200 
Century  Parkway.  Atlanta,  Georgia 
30345.  Such  commodities  as  are  dealt  in 
by  general  merchandise  stores, 
department  stores  and  mail  order 
houses,  between  Atlanta,  GA  and  points 
in  the  commercial  zone  thereof,  on  the 
one  hand,  and,  on  the  other,  Abbeville, 
Anniston,  Birmingham,  Blountsville, 
Blue  Mountain,  Brewton,  Cottonwood, 
Decatur.  Elba,  Ensley.  Evergreen. 
Fairfax,  Fairfield,  Florence.  Fort  Payne, 
Gadsden.  Glencoe,  Heflin,  Huntsville. 
Jasper.  Monroeville.  Montgomery. 
Oneonta,  Opelika,  Oxford.  Scottsboro, 
and  Tuscaloosa,  AL  and  Chattanooga 
and  Cleveland,  TN,  under  a  continuing 
contract(s)  with  J.  C.  Penney  Company. 
Inc.  and  Treasure  Island  Stores,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  J.  C. 
Penney  Company,  Inc,  and  Subsidiaries, 
Traffic  Specialist,  New  York,  NY  10019. 
Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  300, 1252 
West  Peachtree  Street.  NW..  Atlanta. 
Georgia  30309. 

MC  142288  (Sub-6TA),  filed  February 
20,  1979.  Applicant:  HAMILTON 
TRUCKING  COMPANY  OF 
OKLAHOMA.  INC.,  12612  E.  Admiral 
Place,  Tulsa.  OK  74115.  Representative: 
J.  David  Geiger  (same  address  as 
applicant).  Silica  sand  and  limestone,  in 
bulk,  in  dump  vehicles,  from  points  in 
AR.  MO  and  TN,  to  the  facilities  of  Ford 
Motor  Company  Tulsa  Glass  Plant  at 
Tulsa,  OK,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority  Supporting 
shippcr(s):  Ford  Motor  Companv.  5555 
So.  129th  E.  Ave..  Tulsa.  OK  74 134.  Send 
protests  to:  Connie  Stanley, 
Transportation  .Assistant.  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  &  Court  House  Bldg..  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  142368  (Sub-17TA),  filed  February 
20,  1979.  Applicant:  DANNY  HERMAN" 
TRUCKl.NG.  INC.,  1415  East  Ninth 
Avenue,  Pomona,  CA  91766. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756,  Whittier,  CA  90609. 
Automotive  bumpers,  from  Oklahoma 
City,  OK  to  Glendora.  CA.  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 


operating  authority.  Supporting 
shipper(s):  Deukmejian  Enterprises,  Inc.. 
d.b.a.  Custom  King  West.  148  So. 
Valenica.  Glendora.  California  91740. 
Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  California  90012. 

MC  142368  (Sub-18TX.).  filed  February 
23,  1979.  Applicant:  DANNY  HERMAN 
TRUCKING,  INC..  1415  East  Ninth 
Avenue,  Pomona.  CA  91766. 
Representative:  WiUiam  J.  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609.  Steel 
wire.  (1)  From  Houston.  TX  and  points 
in  Nj.  NY.  OH.  and  PA.  to  City  of 
Industry.  CA  and  (2)  From  City  of 
Industry.  CA  to  Elk  Grove  Village.  IL 
and  Houston,  TX.  and  (3)  From  Los 
Angeles,  CA  to  points  in  AR,  IN,  KS,  OH 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s): 
Industrial  Alloys.  Inc..  15343  Proctor 
Avenue.  City  of  Industry,  CA  91745. 
Industrial  Wire  Products  Corp..  2451 
East  23rd  Street.  Los  Angeles.  CA  90058. 
Send  protests  to:  Irene  Carlos, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  California  9(X)12. 

MC  142508  (Sub-50TA).  filed  February 
21. 1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  10810  South 
144th  Street.  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096,  Omaha.  NE  68137. 
Petroleum  products  (except  in  bulk). 
from  Wood  river,  IL;  Kansas  City.  MO: 
and  Toledo.  OH.  to  Denver.  CO:  Dcs 
Moines.  lA;  Kansas  City,  KS;  Kansas 
City,  MO  and  Grand  Island,  Omaha  and 
Scottsbluff,  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  R.  Conrad 
Heinson,  Allied  Oil  &  Supply,  Inc.  2209 
South  24th  Street.  Omaha.  NE  68108. 
Send  protests  to:  Carroll  Russell.  ICC, 
Suite  620,  110  No.  14th  St.,  Omaha.  NE 
68102. 

MC  142508  (Sub-51TA).  filed  February 
23. 1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  So. 
144th  St..  P.O.  Box  37465.  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096,  Omaha,  NE  68137. 
Canned  goods,  from  the  facilities  of 
Campbell  Soup  Company,  at  Chicago. 
IL,  to  points  in  lA  and  NE,  for  180  day 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  F.  Ro 
Murdock,  Campbell  Soup  Company, 
2550  W.  35th  St.,  Chicago,  IL  60603.  Send 
protests  to:  Carroll  Russell.  ICC,  Suite 
620, 110  No.  14th  St..  Omaha,  NE  68102 
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MC  142508  (Sub-52TA),  filed  February 
23. 1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  So. 
144th  St.,  P.O.  Box  37465,  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O.  Box  37096,  Omaha,  NE  68137. 
Foodstuffs  (except  in  bulk),  (1)  from  the 
facilities  of  Grocery  Store  Products 
Company  at  or  near  West  Chester.  PA. 
to  Houston.  TX.  and  (2)  from  the 
facilities  of  HVR  Company  at  or  near 
Sparks,  NV,  to  Kansas  City,  MO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  G.  W. 
Junginger.  The  Clorox  Company.  1221 
Broadway.  Oakland.  CA  94612.  Send 
protests  to:  Carroll  Russell.  ICC.  Suite 
620. 110  No.  14th  St.,  Omaha,  NE  68102. 

MC  142508  (Sub-55TA),  filed  February 
20. 1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  10810  South 
144th  St.,  P.O.  Box  37465,  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096,  Omaha,  NE  68137.  (1) 
Motor  vehicle  parts  and  supplies 
(except  commodities  in  bulk),  (2) 
storage  cabinets,  and  (3)  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  hardware, 
department,  agricultural  supply,  and 
motor  vehicle  parts  and  supplies  stores, 
and  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  when 
moving  on  bills  of  lading  of  a  shippers 
association,  from  Reno,  NV,  to  points  in 
AZ.  CA.  OR.  and  WA.  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations, 
for  180  days.  An  ujiderlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
L.  J.  Motter.  Washoe  County  Shippers 
Association.  P.O.  Box  12096.  Reno.  NV 
89510.  Send  protests  to:  Carroll  Russell. 
ICC.  Suite  620. 110  No.  14th  St..  Omaha. 
NE  68102. 

MC  142508  (Sub-56TA).  filed  February 
26.  1979.  Applicant;  NATIONAL 
TRANSPORTATION.  INC..  10810  So. 
144th  St..  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha,  NE  68137. 
Printed  matter,  from  the  facilities 
utilized  by  QuadGraphics,  Inc.  at  or 
near  Pewaukee.  WI.  to  Denver.  CO;  Des 
Moines.  lA;  Detroit  and  Warren.  MI;  St. 
Paul.  MN;  North  Kansas  City.  MO; 
Indianapolis.  IN;  Columbus,  OH  and 
Dallas,  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  William  Dejo,  QuadGraphics. 
Inc..  DuPlainville  Rd.,  Pewaukee.  WI 
53072.  Send  protests  to:  Carroll  Russell. 
ICC.  Suite  620, 110  No.  14th  St.,  Omaha. 
NE  68102. 

MC  142819  (Sub-ITA),  filed  February 
2. 1979.  Applicant:  Pryde  Carriers,  Inc.. 


12212  Oak  Park  Avenue,  Palqs  Heights, 
Illinois  60463.  Representative:  James  R. 
Madler,  120  West  Madison  Street, 
Chicago,  Illinois  60602.  Animal  and 
vegetable  oils,  from  the  facilities  of 
Gordon  Rendering,  Division  of  Darling  & 
Company,  at  or  near  New  Brighton.  MN 
to  points  in  the  Chicago,  IL  Commercial 
Zone  and  Montgomery,  IL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Darling 
&  Company,  4650  South  Racine  Avenue, 
Chicago.  IL  60609.  Send  protests  to: 
Annie  Booker.  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  Illinois  60604. 

MC  144438  (Sub-5TA),  filed  February 
2,  1979.  Applicant:  COUNTY  LIN^E 
TRUCKING.  INC..  224  N.  Defiance  St.. 
Archbold.  OH  43502.  Representative: 
Michael  M.  Briley.  Esq..  300  Madison 
Ave..  12th  Fl..  Toledo.  OH  43603.  Meats, 
meat  products,  meat-byproducts  and 
commodities  distributed  by  meat 
packinghouses  (except  in  cans  or  bottles 
and  except-commodities  in  bulk  in  tank 
vehicles),  from  (1)  the  facilities  of  Dinner 
Bell  Foods,  Inc.  at  Archbold.  Defiance 
and  Troy.  OH  to  White  River  Junction. 
VT;  and  from  (2)  the  facilities  of  Dinner 
Bell  Foods,  Inc.  at  Defiance  and  Troy. 
OH  to  Windsor  Locks.  CT;  for  90  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Dinner 
Bell  Foods.  Inc..  P.O.  Box  388.  Defiance. 
OH  43512.  Send  protests  to:  I.C.C.  313 
Federal  Office  Bldg..  234  Summit  St.. 
Toledo,  OH  43604. 

MC  145978  (Sub-ITA).  filed  February 
8. 1979.  Applicant:  R  &  S  TRUCKING. 
INC..  Rural  Route  L.  Box  123,  Garretson. 
SD  57030.  Representative:  Jack  L.  Shultz, 
P.O.  Box  82028,  Lincoln.  NE  68501. 
Meats,  meat  products,  meat  by- 
products, articles  distributed  b^'  meat 
packinghouses,  and  dairy  products,  as 
described  in  Sections  A.  B  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co.  at  or  near  Sioux 
Falls,  SD,  Estherville  and  Sioux  City,  lA 
and  Worthington.  MN  to  points  in  AL, 
CA,  FL.  GA.  MS.  MO.  NC.  OK.  SC,  TN. 
and  TX  restricted  to  the  transportation 
of  traffic  originating  at  the  facilities  of 
John  Morrell  &  Co.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  John  Morrell  & 
Co..  208  S.  LaSalle  St..  Chicago.  IL  60604. 
Send  protests  to:  J.  L.  Hammond,  DS. 
ICC.  Room  455.  Federal  Bldg..  Pierre.  SD 
57501. 


MC  146078  (Sub-4TA),  filed  February 
21, 1979.  Applicant:  CAL-ARK.  INC.. 
P.O.  Box  394.  Malvern,  AR  72104. 
Representative:  Thomas  W. 
Bartholomew  (same  as  applicant).  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  chain  grocers  and  food  business 
houses,  from  Clinton  and  Davenport.  lA 
to  all  points  in  OH.  MI  and  IN.  for  180 
days,  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ralston  Purina  Company.  Checkerboard 
Square.  St.  Louis.  MO  63188.  Send 
protests  to;  William  H.  Land.  Jr..  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  146088  (Sub-ITA).  filed  February 
26. 1979.  Applicant:  J  &  J  TRANSFER 
CO.,  INC.,  Van  Deusenville  Road,  P.O. 
Box  603,  Great  Barrington,  MA  01230. 
Representative:  Robert  J.  Gallagher. 
Esquire.  1000  Connecticut  Avenue.  N.W. 
Suite  1200.  Washington.  DC  20036.  Used 
household  goods,  unaccompanied 
baggage,  and  personal  effects,  between 
points  in  Albany.  Schenectady. 
Rensselear.  Columbia.  Green.  Schoharie, 
Saratoga.  Washington.  Montgomerj-, 
Fulton.  Hamilton  and  Warren  Counties. 
NY;  Berkshire  County.  MA;  and 
Bennington  and  Rutland  Counties.  VT. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or 
unpacking,  uncrating  and 
decontainerization  of  such  traffic,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Chief,  Regulatory  Law  Office,  U.S.  Army 
Legal  Services  Agency,  Department  of 
the  Army  (JALS-RL).  Room  422.  Xassif 
Building.  5611  Columbia  Pike.  Falls 
Church.  VA  20041.  Send  protests  to: 
David  M.  Miller,  DS,  ICC,  436  Dwight 
Street.  Springfield.  MA  01103. 

MC  146118  (Sub-2TA).  filed  February 
14. 1979.  Applicant:  JAMES  j.  VAVAL.\. 
428  Pennsylvania  Avenue.  West. 
Warren.  PA  16365.  Representative: 
Gregory  B.  Eraser.  Attorney  at  Law. 
Johnson,  Peterson.  Tener  &  Anderson. 
Bankers  Trust  Building.  Jamestown, 
New  York  14701.  Flexible  couplings  and 
components  and  parts  for  flexible 
couplings,  moving  in  express  service, 
between  the  facilities  of  Rexnord.  Inc.  at 
or  near  Warren.  PA  on  the  one  hand, 
and,  on  the  other,  points  in  NY.  OH.  Ml, 
IL  and  KY,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority. 
Restriction;  No  service  shall  be  provided 
in  the  transportation  of  articles  weighing 
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more  than  500  pounds  and  in  other  than 
two  axle  vehicles.  Supporting  shipper(s): 
Rexnord,  Inc.  Coupling  Division,  P.O. 
Box  543,  Warren,  PA  16365.  Send 
protests  to:  John  J.  England,  District 
Supervisor.  Bureau  of  Operations, 
Interstate  Commere  Commission,  2111 
Federal  Building.  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

MC  146148  (Sub-2TA),  filed  January 
29,  1979.  Applicant:  B-RIGHT 
TRUCKING  CO..  492  Old  State  Rt.  7, 
Pottery  Addition,  Steubenville,  OH 
43952.  Representative:  A.  Charles  Tell, 
100  East  Broad  St..  Columbus,  OH  43215. 
Iron  and  steel  articles,  from  the  facilities 
of  Innovative  Industries,  Inc.,  at  or  near 
New  Cumberland,  WV  to  points  in  IL, 
IN,  KY,  MI.  OH,  PA  and  VA  for  180 
days.  An  underlying  ETA  seeks  90-day 
authority.  Supporting  shipper(s): 
Innovative  Industries.  Inc,  P.O.  Box  431, 
Now  Cumberland,  WV  26070.  Send 
protests  to:  J.  A.  Niggemyer,  DS,  416  Old 
P.O.  Bldg.,  Wheeling,  WV  26003, 

MC  140188  (Sub-ITA),  filed  February 
6,  1979.  Applicant  J-8  TRUCK  LINES. 
INC..  4727  W.  Rosecraiis  Avenue. 
Hawthorne.  CA  90250.  Representative: 
R:  Y.  Schureman.  1545  Wilshire  Blvd.. 
Los  Angeles,  CA  90017.  (1)  Iron  and 
stoel  articles,  from  the  plantsite  of 
Inrvco.  Inc..  Los  Angeles,  CA  to  points  in 
AZ,  NV  and  OR:  and  (2)  Building 
materials  (except  cement  and 
commodities  in  bulk),  from  points  in  AZ, 
NV  and  OR  to  the  facility  of  Matspor. 
Inc..  dba  California  Material  Company.  ^ 
Hawthorne.  CA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Inryco.  Inc..  6466  Gayhart 
Street.  Los  Angeles.  CA  90040:  Matspor. 
Inc..  d.b.a.  California  Material  Company, 
4727  W.  Rosecrans  Avenue.  Hawthorne. 
CA  90250.  Send  protests  to:  Irene  Carlos. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building.  300  .North  Los  Angeles 
Street,  Los  Angeles,  CA  90012, 

MC  146208  (Sub-ITA),  filed  February 
8.  1979.  Applicant:  SHIVES,  INC.,  P.O. 
Box  100,  Arm.ington,  IL  61721. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  Iowa 
50309.  Such  commodities  as  are  dealt  in 
by  agricultural  implement  dealers,  from 
the  facilities  of  Deere  &  Company  in 
Rock  Island  County.  llUnois  to  points  in 
Iowa,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Deere  &  Company.  John 
Deere  Road,  Moline.  Illinois  61265.  Send 
protests  to:  Charles  D.  Little,  District 
Supervisor,  Interstate  Commerce 
Commission.  414  Leland  Office  Building, 


527  East  Capitol  Avenue,  Springfield. 
Illinois  62701. 

MC  146248  (Sub-ITA),  filed  February 
14,  1979.  Applicant:  QUALITY 
HAULERS.  INC.,  606  Hilda  St.,  Jefferson 
City.  MO  65101,  Representative:  Thomas 
P.  Rose.  P.O.  Box  205.  Jefferson  City.  MO 
65101.  Contract  irregular:  Beer,  from 
Milwaukee.  WI  and  Omaha,  NE.  to 
Camdenton  and  Jefferson  City.  MO 
Styrofoam  Coolers,  from  Dallas,  TX  to 
Jefferson  City  and  Camdenton.  MO. 
under  a  continuing  contract  with  Quality 
Wholesalers,  Inc.,  of  Jefferson  City,  MO. 
Scrap  paper  material  for  recycle,  from 
Jefferson  City.  MO  to  Alton.  Quincy.  and 
Mt.  Carmel.  IL  under  a  continuing 
contract  with  Missouri  Reclamation 
Services,  of  Eugene.  MO  for  180  days. 
An  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Quality 
Wholesalers,  Inc..  Jefferson  City.  MO; 
Missouri  Reclamation  Services.  Eugene. 
MO.  Send  protests  to:  DS  John  V.  Barry. 
ICC.  600  Fed.  Bldg..  911  Walnut.  Kansas 
City.  MO  64106. 

MC  146249  (Sub-ITA).  filed  February 

12.  1979.  Applicant:  BILL'S  TRANSFER. 
INC..  4409  North  Walrond.  Kansas  City. 
Missouri  64117.  Representative:  William 
Rutledge,  President  (same  as  applicant). 
Contract  carrier:  Irregular  Routes:  Paper, 
paper  articles,  and  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
paper  and  paper  articles,  between 
facilities  of  Packaging  Corporation. 
Kansas  City.  KS  on  the  one  hand,  and 
on  the  other,  points  in  AR,  IL.  lA.  MO. 
NE  and  OK.  for  ISOkdays.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Packaging  Corporation  of 
America.  1603  Orrington  Avenue.  y 
Evanslon.  Illinois  60204.  Send  protests 

to:  Vernon  V.  Coble.  DS,  Interstate 
Commerce  Commission.  600  Federal 
Building.  911  Walnut  Street,  Kansas 
City,  Missouri  64106. 

MC  146268  (Sub-ITA).  filed  February 

13.  1979.  Applicant:  HUBERT  HENRY.' 
d/b/a  HENRY  LEASING  CO..  908 
Kammerly  Terrace.  Manchester,  MO 
63011.  Representative:  B.  W.  LaTourette. 
Jr..  11  S.  Meramec.  Suite  1400,  St.  Louis, 
MO  63105.  Carpet,  between  points  in 
Murray,  Whitfield.  Gordon,  Bartow, 
Walker  and  Catoosa  Counties,  GA  and 
Chattanooga.  TN.  on  the  one  hand.  and. 
on  the  other,  points  in  St.  Louis  and  St. 
Louis  County.  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  6 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Peter  E. 
Binder,  DS,  ICC,  Rm  1465,  210  N.  12th 
St.,  St.  Louis,  MO  63101. 


MC  146288  (Sub-ITA),  filed  February 
26,  1979.  Applicant:  AIR-SERVICE 
CONSOLIDA TORS  TRANSPORT,  INC.. 
P.O.  Box  8714—795  Beahan  Road. 
Rochester.  NY  14624.  Representative: 
Michael  R.  Werner.  Esq..  P.O.  Box 
1409—167  Fairfield  Road.  Fairfield,  NJ 
07006.  Contract  carrier:  irregular  routes: 
(1)  Copy  and  duplicator  machines,  and 
copy  and  duplicator  machine  parts, 
supplies,  equipment  and  materials, 
moving  and  twenty  and  forty  foot 
containers,  between  Rochester,  NY  and 
its  Commercial  Zone,  on  the  one  hand, 
and.  on  the  other.  New  York.  NY  and  its 
Commercial  Zone.  (Restricted  to  traffic 
having  prior  or  subsequent  movement 
by  air  or  water).  (2)  Accessories,  parts, 
materials  and  supplies  used  in  the 
manufacture,  installation,  lease,  sale  or 
distribution  of  copy  and  duplicating 
machines,  moving  in  twenty  and  forty 
foot  containers,  from  New  York.  NY  and 
its  Commercial  Zone,  to  Rochester,  NY 
and  its  Commerical  Zone,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Xerox 
Corporation,  Thomas  G.  Taylor, 
Manager.  Materials  Mangement — 
Transportation  Control — Domestic/ 
International,  800  Phillips  Road.  Building 
205  P,  Webster,  NY  14580.  Send  protests 
to:  Interstate  Commerce  Commission, 
U.S.  Courthouse  A  Federal  Bldg..  100  S. 
Clinton  St.  —  Rm.  1259.  Syracuse,  NY 
13260. 

MC  146298  (Sub-ITA)  filed  February 
15,  1979.  Applicant:  KESS 
TRANSPORTATION.  INC.,  Box  5091, 
Cincinnati.  OH  45205.  Representative: 
Eric  Meierhoefer.  Suite  423. 1511  K  St., 
NW.,  Washington,  DC  20005.  Empty 
plastic  bottles,  between  Cincinnati.  Ol  I. 
and  points  in  its  commercial  zone,  on 
the  one  hand.  and.  on  the  other. 
Louisville,  KY,  and  points  in  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Continental  Can 
Diversified  Group,  Daniel  Sutherland, 
Traffic  Manger,  95  W.  Crescentville  Rd., 
Cincinnati,  OH  45241.  Send  protests  to: 
Paul  J.  Lowry,  DS.  ICC.  5514-B  Federal 
Bldg.,  550  Main  St„  Cincinnati,  OH 
45202. 

MC  146338  (Sub-ITA),  filed  February 
2, 1979.  Applicant:  DAVID 
McWILUAMS  AND  HOWARD 
WELDON,  d/b/a  McWILLIAMS  AND 
WELDON  TRUCKING  CO.,  Route  1, 
Gallatin.  MO  64640.  Representative: 
Arthur  J.  Cerra,  2100  Ten  Main  Center. 
P.O.  Box  19251.  Kansas  City.  MO  64141. 
(1)  Furnaces,  stoves,  pipe,  brushes, 
motors,  dampers,  and  parts,  and 
accessories  thereof  and;  (2)  dampers, 
castings,  stovepipe,  chimneys,  air 
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filters,  controls  and  supplies  and 
accessories  used  in  the  manufacture  of 
furnaces  and  stoves,  (1)  from  the 
facilities  of  Longwood  Furnace  Corp.  at 
or  near  Gallatin.  MO.  to  points  in  CT. 
lA.  MA.  ME,  htt.  MN.  NH.  OH.  PA  and 
WI  and  (2)  from  points  in  CT,  IL,  MA. 
and  OH  to  the  facihties  of  Longwood 
Furnace  Corp.  at  or  near  Gallatin,  MO 
fo.'  180  days.  Supportinjg  shipper(s): 
I  ongwood  Furnace  Corp.,  Gallatin.  MO 
fr4640.  Send  protests  to:  DS  John  V.     ^" 
Barry,  IGC,  600  Fed  Bldg.,  911  Walnut 
Kansas  City.  MO  64106. 

MC  145348  (Sub-ITA).  filed  February 
28.  1979.  Applicant:  M.T.S.  SVCS..  LNC., 
d/b/a,  MURRAY  TRANSPORATION 
SERVICES.  6513  Landay  Ave.. 
Baltimore.  MD  21237.  Representative: 
James.W.  Lawson.  Esq.,  1511  K  St., 
N.W.,  Suite  843,  Washington,  DC  20005 
Contract  Carrier:  irregular  routes: 
Bicycle  parts  and  assessories  in 
containers  or  trailers,  (1)  from 
Baltimore.  MD  to  Emigsviile.  PA  and 
Cominack,  NY,  and  (2)  from  Emigsviile. 
PA  to  Commack,  NY,  and  empty 
containers  or  trailers  and  trailer  chasses 
on  return,  for  the  account  of  Cycle 
Products  Co.,  Div.  of  ARG.  for  90  days 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Cycle 
fVoducts  Co..  Div.  of  ARG.  P.O.  Box  427. 
York.  PA  17405.  Send  protests  to:  W.  L. 
Hughes.  DS.  ICC.  1025  Federal  Bldg., 
Baltimore.  MD  21201. 

MC  146368TA.  filed  January  31. 1979. 
Applicant:  LELAND  WAKE,  d/b/a, 
WAKE  TRUCKING  CO.,  P.O.  Box  162. 
Station  E,  St.  Joseph,  Missouri  64505 
Representative:  W.  R.  England,  III 
Hawkins,  Brydon  &  Swearenger  P.  C, 
P  O.  Box  456,  Jefferson  City,  Missouri 
65102.  Contract  carrier:  irregular  routes 
Liquid  plastic  resin  in  fifty-five  (55) 
gallon  drums  (except  commodities  in 
bulk  in  tank  vehicles),  from  the  facilities 
of  Chemetics  Systems.  Inc..  at  or  near 
Monticello,  AR,  to  points  in  MN.  for  180 
days.  Supporting  shipper{s):  Chemetics 
Systems.  Inc..  P.O.  Box  613.  Monticello. 
AR  71655.  Send  protests  to:  Vernon  V. 
Coble.  DS.  Interstate  Commerce 
Commission,  600  Federal  Building.  911 
Walnut  Street.  Kansas  City.  MO  64119. 

MC  146408TA.  filed  February  12. 1979. 
Applicant:  WELLS  FARGO  ARMORED 
SERVICE  CORPORATION.  P.O.  Box 
4313.  Atlanta.  Georgia  30302. 
Representative:  Steven  J.  Thatcher.  P.O. 
Box  4313,  Atlanta.  Georgia  30302.  (1) 
Coin,  currency  and  securities:  [2]  food 
stamps  (1)  between  Charlotte.  NC  on  the 
one  hand,  and,  on  the  other  points  in 
Allendale,  Bamberg,  Barnwell,  Berkeley. 
Beaufort,  Calhoun,  Charleston,  Colleton, 
Dorchester,  Georgetown,  Hampton, 


Horry.  Jasper  and  Orangeburg  Counties, 
SC;  (2)  between  Charlotte.  NC,  on  the 
one  hand,  and,  on  the  other  points  in  SC. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Farmers  &  Merchants  Bank  of  South 
Carolina.  Holly  Hill.  South  Carolina. 
Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant,  ICC,  Room 
300. 1252  West  Peachtree  Street.  NW., 
Atlanta.  Georgia  30309. 
By  the  Commission 

H.  C.  Homme.  |r.. 

Serrelary 

(Nutice  Nu.  4B| 

|KR  Di>r.  -SH 1  rc  ^  ;ieU  4  tO-ra  8  45  am) 

BILUNG  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Regbter  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  ser\ed  on 
the  appHcant.  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  wrill 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  apphcation. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestanfs 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Carriers  of  Property 

MC  1117  (Sub-20TA).  filed  March  7. 
1979.  Applicant:  M.G.M.  TRANSPORT 
CORP.,  70  Maltese  Drive.  Totowa,  NJ 
07512.  Representative:  Morton  E.  Kiel. 
Suite  6193-5  Worid  Trade  Center,  New 
York,  NY  10048.  Containers,  from 
Passaic  County,  NJ  and  Philadelphia.  PA 
to  Greensboro,  NC  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper(s):  DeSoto. 
Inc.,  1700  South  Mount  Prospect  Road. 
Des  Plaines.  IL  60018.  Send  protest  to: 
Joel  Morrows.  D/S.  ICC,  9  Chnton  St. 
Room  618,  Newark,  Nj  07102. 

MC  2066  (Sub-6TA),  filed  March  12, 
1979.  Applicant:  R.M.  SULLIVAN 
TR.ANSPORTATION,  INC.,  649  Cottage 
Street,  Springfield,  MA  01105. 
Representative:  David  M.  Marshall,  101 
State  Street.  Suite  304,  Springfield.  M.\ 
01103.  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.  (1)  from  the  facilities  of 
General  Cable  Corporation  at  Pownal, 
VT  to  points  in  CT.  MA.  NH  and  RI  and 
points  in  Albany.  Rensselaer.  Columbia, 
Saratoga.  Washington  and  Schenectady 
Counties.  NY:  and  (2)  from  points  in  MA. 
NH,  RI  and  Albany,  Rensselaer, 
Columbia.  Saratoga,  Washington  and 
Schenectady  Counties,  Ts'Y  to  the 
facilities  of  General  Cable  Corporation 
at  Pownal,  VT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  General  Cable 
Corporation.  500  West  Putnam  Avenue. 
Greenwich,  CT  06830.  Send  protest  to: 
David  M.  Miller.  DS,  ICC  436  Dwight 
Street,  Springfield,  MA  01103. 

MC  2876  (Sub-2TA).  filed  March  13, 
1979.  Applicant  W.J.  BEITLER 
COMPANY  3379  Stafford  Street, 
Pittsburgh.  PA  15204.  Representative: 
William  J.  Lavelle,  Esquire,  Wick,  Vuono 
&  Lavelle,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  General 
Commodities,  except  those  of  luiusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  the  facihties  of  W.J.  Beitler 
Company  located  in  Pittsburgh,  PA  on 
the  one  hand,  and,  on  the  other, 
Anmoore,  WV,  those  points  in  WV  on 
and  north  of  U.S.  Highway  50.  and  those 
points  in  OH  on  and  east  of  Interstate 
Highway  77  for  180  days.  An  underlying 
ETA  seeks  90  days. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority  at  Pittsburgh.  PA. 
Supporting  shipperfs):  T^ere  are  6  shippers. 
Their  statements  may  be  examined  at  the 
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office  listed  below  and  Headquarters.  Send 
protest  to:  John  J.  England.  DS.  ICC,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh.  PA  15222. 

MC  26396  (Sub-229TA).  filed  March  7. 
1979.  Applicant;  POPELKA  TRUCKING 
CO.  d/b/a  THE  WAGGONERS,  P.O  Box 
990.  Livingston.  MT  59047. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Agricultural  chemicals  from  Luling.  LA 
to  the  U.S.-Canada  International 
Boundary  line,  restricted  to  foreign 
commerce,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Monsanto  Company.  800  N. 
Lindbergh  Blvd.,  St.  Louis,  MO  63166. 
Send  protests  to:  Paul  J.  Labane,  DS. 
ICC.  2602  First  Avenue  North.  Billings. 
MT  59101. 

MC  16.536  (Sub-TTA),  filed  February 
26. 1979.  Applicant:  STANDARD 
FORWARDING  COMPANY.  INC..  2925 
Morton  Drive.  East  Moline,  IL  61244. 
Representative:  James  C.  Hardnian.  33 
North  LaSalle.  Chicago.  IL  60602. 
Contract-irregular:  Such  commodities  as 
ore  dealt  in  or  used  by  agricultural 
equipment,  industrial  equipment,  and 
lawn  and  leisure  products 
manufacturers  and  dealers  (except 
commodities  in  bulk),  between  Dodge 
County.  VVl  on  the  one  hand,  and  on  the 
other  lA  and  IL.  for  180  days.  Supporting 
shipper(s):  Deere  and  Company.  Moline, 
IL  61265.  Send  protest  to:  Annie  Booker. 
TA,  ICC.  219  South  Dearborn  Street, 
Room  1386.  Chicago.  IL  60604. 

MC  26396  (Sub-230TA).  filed  March  7. 
1979.  Applicant:  POPELKA  TRUCKING 
CO.  d/b/a  THE  WAGGONERS.  P.O. 
Box  990.  Livingston.  MT  59047. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Bentonite 
clay  from  Aberdeen.  MS  to  the  facilities 
of  American  Colloid  at  or  near  Lovell. 
WY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  American  Colloid  Co..  P.O. 
Box  228.  Skokie  IL  60077.  Send  protests 
to:  Paul  J.  Labane.  DS.  ICC.  2602  First 
Avenue  Nort.h.  Billings.  MT  59101. 

MC  41406  tSub-123TA),  filed  March  5, 
T»~9  Applicant;  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond.  IN 
46323.  Representative:  Wade  H. 
Bourdon.  7105  Kennedy  Avenue, 
Hammond.  IN  46323.  Iron  and  Steel 
Articles  from  Kincheloe.  MI  to  Peori^ 
IL  Indianapolis.  Columbus,  and  Fort 
Wayne.  IN,  Canton  and  Alliance,  OH, 
Rochester.  NY,  Hagersfown.  MD  and 
New  Stanton.  PA.  for  180  days. 
Supporting  shipper(s):  American 
Pressforge.  Inc..  Building  428,  Chippewa 
County  Industrial  Park,  Kinchelow,  MI 


49788.  Send  protests  to:  Annie  Booker, 
TA.  ICC.  219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  41406  (Sub-124TA).  filed  March  6. 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Avenue.  Hammond.  IN 
46323.  Representative:  Wade  H. 
Bourdon,  (address  same  as  applicant). 
Aluminum  Plate.  Sheet  and  Foil  from  the 
plantsite  of  Aluminum  Company  of 
America  at  Riverdale.  lA  to  NH.  MA. 
CT,  NY.  NI,  PA,  MD,  WV.  OH.  and  MI. 
for  180  days.  Supporting  shipper(s): 
Aluminum  Company  of  America.  1.501 
Alcoa  Building.  Pittsburgh.  PA  15219. 
Send  protests  to:  Annie  Booker,  TA, 
ICC.  219  South  Dearborn  Street.  Room 
1386,  Chicago.  IL  60604. 

MC  41406  (Sub-125TA),  filed  March  6, 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  H. 
Bourdon,  (address  same  as  applicant). 
Iron  and  Steel  Articles  from  the  U.S./ 
Canadian  International  Boundary  to  IL. 
IN.  lA.  KY.  MD.  MI.  MO.  NY.  OH.  PA. 
WV  and  WI.  for  180  days.  Supporting 
shipper(s):  Algoma  Steel  Corporation, 
Saulf  Ste.  Marie.  Ontario.  Canada.  Send 
protests  to:  Annie  Booker,  TA,  ICC.  219 
South  Dearborn  Sireet.  Room  1386. 
Chicago,  IL  60604 

MC  45716  (Sub-IOTA).  filed  February 
16  19''9.  Applicant:  WELSH  BROa--    ' 
MOTOR  SERVICE.  INC..  920  150th 
Street.  Hammond.  IN  46320. 
Representative:  Carl  L.  Steiner.  39  South 
LaSalle  Street,  Chicago,  IL  60603.  Iron 
and  steel  articles,  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corporation 
located  in  East  Chicago,  IN  to  points  in 
IL  on  and  north  of  a  line  commencing  at 
the  IN-IL  state  line  along  U.S.  Hwy.  36 
to  Decatur.  IL  then  along  U.S  Hwy.  48  to 
the  intersection  of  U.S.  Hvv\ .  29,  then 
along  U.S.  Hwy.  29  to  the  intersection  of 
U.S.  Hwy.  36,  then  along  U.S.  Hwy.  36  to 
the  Il^IA  state  line.  Supporting 
shipperjs)-  Jones  and  Laughlin  Steel 
Corporation.  3001  Dickey  Road.  East 
Chicago.  IN  46312.  Send  protests  to: 
Annie  Booker.  TA.  ICC,  219  South 
Dearborn  Street.  Room  1386,  Chicago.  IL 
60604. 

MC  51146  (Sub-680TA).  filed  March  6, 
1979.  Applicant;  SCHNEIDER 
TRANSPORT.  INC..  P.O  Box  2298. 
Green  Bay.  WI  54306  Representative: 
John  R.  Patterson.  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale.  FL  33308.  Glass 
containers  from  Lawrenceburg.  IN  to 
points  in  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Thatcher  Glass 
Mfg  Co..  P.O.  Box  265.  Elmira.  NY  14902. 


Send  protests  to:  Gail  Daugherty.  TA. 
ICC.  U.S.  Federal  Bldg..  517  East 
Wisconsin  Ave..  Rm.  619..  Milwaukee. 
WI  53202. 

MC  51146  (Sub-G81TA).  filed  March 
12.  1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson,  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale,  FL  33308.  Printed 
matter  from  the  facilities  of  Wisconsin 
Cuneo  Press,  Inc.  at  Milwaukee.  WI  to 
points  in  the  U.S.  (except  AL.  AK.  CT. 
FL.  GA.  LA.  MA.  MS.  NY.  NC.  SC.  TN  & 
HI),  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Wisconsin  Cuneo  Press.  Inc., 
5400  W.  Good  Hope  Rd..  Milwaukee.  WI 
53223.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC.  U.S.  Fedefal  Building.  517  East 
Wisconsin  Avenue.  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  59367  (Sub-137TA).  filed  February 
22. 1979.  Applicant:  DECKER  TRUCK 
UNE.  INC..  P.  O.  Box  915.  Fort  Dodge.  lA 
50501.  Representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Such  commodities  as 
are  dealt  in  by  manufacturers  and 
processers  of  paper  and  paper  products 
(except  commodities  in  bulk)  (1)  Irom 
Appleton.  Green  Bay.  Menasha. 
Marinette.  Neenah.  and  Oconto  Falls. 
WI,  and  points  in  their  commercial 
zones,  to  points  in  AZ,  CA.  CO.  IL.  lA. 
KS.  MO.  NE.  OR.  SD  and  WA.  and  (2) 
from  Auburn  and  Everett.  WA.  to  points 
in  IL,  lA  and  NE  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Kimberlj -Clark 
Corporation.  Neenah.  WI  5495.  Send 
protests  to:  Herbert  W  Allen.  DS.  ICC. 
516  Federal  Bldg..  Def.  Moines.  lA  50309. 

MC  69116  (Sub-224TAj  filed  February 
27.  1979.  Applicant:  SPECTOR  FREIGHT 
SYSTEM.  1050  Kingerj  Highway. 
Bensenville.  IL  60106  Representative: 
Joel  H.  Steiner.  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Con^modities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  lawn  and  garden 
equipment  and  recreational  vehicles, 
and  parts,  accessories  and  attachments 
therefor,  (except  commodities  in  bulk), 
from  the  facilities  of  John  Deere  Horicon 
Works  in  Dodge  County,  WI  to  LN  KY. 
MI.  OH,  PA.  WV.  DE  ME  MD.  NH.  NY. 
and  VT.  for  180  days.  Supporting 
8hipper(s):  Deere  and  Company.  John 
Deere  Road.  Moline  IL  612a5  Send 
protests  to  Annie  Booker  T  A.  ICC.  219 
South  Dearborn  Street  Room  1386. 
Chicago,  IL  60604. 

MC  69116  (Sub-225TA)  filed  March  7. 
1979.  Applicant:  SPECTOR 
INDUSTRIES,  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kinger\  Hwy., 
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Bensenville.  IL  60106.  Representative: 
Edward  G.  Bazelon.  39  South  LaSalle  St., 
Chicago,  IL  60603.  Regular  routes; 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  Between  Chicago.  IL 
and  Des  Moines.  lA:  (a)  From  Chicago 
over  U.S.  Highway  66  to  junction  IL 
Highway  7  (formerly  Alternate  U.S. 
Highway  66).  thence  over  IL  Highway  7 
to  Joliet.  IL  (also  froin  Chicago  over  IL 
Highway  171  to  Joliet),  thence  over  U.S. 
Highway  6  to  Briarbluff.  IL,  thence  over 
un  numbered  Highway  via  Colona  and 
Carbon  Cliff,  IL  to  junction  IL  Highway 
92,  thence  over  IL  Highway  92  to  Moline. 
IL.  and  thence  over  U.S.  Highway  6  to 
Des  Moines,  and  return  over  the  same 
route,  (b)  From  Chicago  over  Interstate 
Highway  55  to  junction  Interstate 
Highway  80,  thence  over  Interstate 
Highway  80  to  Des  Moines.  lA.  and 
return  over  the  same  route,  (c)  From 
Chicago  over  U.S.  Highway  34  to 
junction  IL  Highway  92,  thence  over  IL 
Highway  92  to  Moline,  IL  thence  over 
city  streets  to  Rock  Island.  IL,  thence 
across  the  Mississippi  River  to 
Davenport,  lA,  thence  over  U.S. 
Highway  61  to  junction  lA  Highway  92. 
thence  over  Highway  92  to  junction  U.S. 
Highway  218.  thence  over  U.S.  Highway 
218  to  Mt.  Pleasant.  lA.  thence  over  U.S. 
Highway  34  to  Ottumwa.  LA.  thence 
over  U.S.  Highway  63  to  Oskaloosa.  lA. 
thence  over  lA  Highway  163  to  Des 
Moines.  lA.  and  return  over  the  same 
route  (2)  Between  Chicago.  IL.  and  Ft 
Dodge.  lA:  (a)  From  Chicago  over  IL 
Highway  38  (formerly  Alternate  U.S. 
Highway  30)  to  junction  U.S.  Highway 
30.  thence  over  U.S.  Highway  30  to 
junction  lA  Highway  131.  thence  over  lA 
Highway  131  to  Belle  Plaine.  lA.  thence 
over  lA  Highway  212  to  junction  U.S. 
Highway  30.  thence  over  U.S.  Highway 
30  to  junction  U.S.  Highway  169.  thence 
over  U.S.  Highway  169  to  Ft.  Dodge.  lA. 
and  return  over  the  same  route. 

(b|  From  Chicago  over  IL  Highway  38 
(fumierly  Alternate  U.S.  Highway  30)  to 
Dixon.  IL.  thence  over  IL  Highway  2  to 
Moline.  IL.  thence  over  U.S.  Highway  6 
to  Iowa  City.  lA,  thence  over  U.S. 
Highway  218  to  Cedar  Rapids,  LA, 
thence  over  lA  Highway  150  to 
Independence,  lA,  thence  over  U.S. 
Highway  20  to  Ft.  Dodge,  lA,  and  return 
over  the  same  route.  (3)  SeiT/^ice  in 
connection  writh  (1)  and  (2)  above  is 
authorized  to  and  from  all  intermediate 
points  in  lA  on  the  above-specified 
routes;  and  to  and  from  points  in  the 
Davenport-Rock  Island-Moline 
commercial  zone  as  intermediate  and 


off-route  points.  (4)  Between  Des 
Moines,  IA..and  Waterloo,  lA.  serving 
all  intermediate  points:  (a)  From  Des 
Moines  over  U.S.  Highway  69  to  Ames. 
lA.  thence  over  U.S.  Highway  30  to 
junction  lA  Highway  330.  thence  over  lA 
Highway  330  to  Marshalltown,  lA. 
thence  over  lA  Highway  14  to  junction 
lA  Highway  14  to  junction  lA  Highway 
57.  thence  over  lA  Highway  57  to 
Waterloo,  and  return  over  the  same 
route,  (b)  From  Des  Moines  over  lA 
Highway  330  to  Marshalltown.  thence  as 
specified  above  to  Waterloo,  and  return 
over  the  same  route.  (5)  Between 
Waterloo,  lA,  and  Mason  City,  lA. 
serving  no  intermediate  points:  From 
Waterloo  over  U.S.  Highway  218  to 
junction  U.S.  Highway  18,  thence  over 
U.S.  Highway  18  to  Mason  City,  and 
return  over  the  same  route.  (6)  Between 
Keokuk,  lA,  and  Mt.  Pleasant,  lA, 
serving  all  intermediate  points  and  the 
off-route  points  of  Argyle,  Birmingham. 
Bonaparte,  CantriL  Denmark,  Douds. 
Fairfield,  Farmington,  Ft.  Madison. 
Hilisboro.  Houghton,  Keosauqua.  Milton. 
Pilot  Grove.  Salem.  Stockport,  and  West 
Point.  lA:  From  Keokuk  over  U.S. 
Highway.  61  to  junction  U.S.  Highway 
218.  thence  over  U.S.  Highway  218  to  Mt. 
Pleasant,  and  return  over  the  same 
route.  (7)  Between  Chicago,  IL,  ajnd 
Independence,  lA,  serving  no 
intermediate  points:  From  Chicago  over 
U.S.  Highway  20  to  Independence,  and 
return  over  the  same  route.  (8)  Between 
the  junction  of  lA  Highway  92  and  U.S. 
Highway  218  (near  Washington,  lA),  and 
Oskaloosa,  lA,  serving  no  intermediate 
points:  From  junction  LA  Highway  92 
and  U.S.  Highway  218,  over  lA  Highway 
92  to  Oskaloosa,  and  return  over  the 
same  route.  (9)  Between  Muscatine.  lA, 
and  junction  U.S.  Highway  6  and  lA 
Highway  38,  serving  no  intermediate 
points:  From  Muscatine  over  lA 
Highway  38  to  junction  U.S.  Highway  6, 
and  return  over  the  same  route.  (10) 
Between  Davenport,  lA,  and  Clinton.  lA. 
serving  no  intermediate  points:  From 
Davenport  over  U.S.  Highway  67  to 
Clinton,  and  return  over  the  same  route. 
(11)  Between  Ames,  lA,  and  Webster 
City,  lA.  serving  no  intermediate  points: 
From  Ames  over  U.S.  Highway  65  to 
Webster  City,  and  return  over  the  same 
route.  (12)  Between  Fairfield,  lA,  and 
Iowa  City,  lA,  serving  no  intermediate 
points  and  serving  junction  lA 
Highways  1  and  92  for  purpose  of 
joinder  only:  From  Fairfield  over  lA 
Highway  1  to  Iowa  City,  and  return  over 
the  same  route.  (13)  Between  Prairie 
City,  lA.  and  Mason  City,  lA.  serving  no 
intermediate  points  and  serving  the 
junctions  of  LA  Highway  117  and  U.S. 
Highway  6:  lA  Highways  117  and  330 


and  U.S.  Highway  65:  junction  U.S. 
HighviTHys  65  and  30;  junction  US. 
Highways  65  and  20  for  purpose  of 
joinder  only:  From  Prairie  City  over 
Iowa  Highway  117  to  junction  U.S. 
Highway  65.  thence  over  U.S.  Highway 
65  to  Mason  City,  and  return  over  the 
same  route.  (14)  Between  Oskaloosa.  lA. 
and  Waterloo.  lA.  serving  no 
intermediate  points  and  serving  the 
junction  of  U.S.  Highways  63  and  6;  and 
junction  U.S.  Highways  63  and  30.  for 
joinder  only:  From  Oskaloosa  over  U.S. 
Highway  63  to  Waterloo,  and  return 
over  the  same  route.  Serving  the 
commercial  zones  of  all  the  points 
sought  to  be  served  in  routes  1  through 
14  above.  Supporting  Shipper(s):  136 
Supporting  Shippers.  Send  Protests  to; 
Annie  Booker.  TA.  ICC.  219  South 
Dearborn  St..  Rm.  1386.  Chicago,  IL 
60604. 

MC  100666  [Sub-4421  A),  filed  March 
2, 1979.  Applicant-  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666.  Shreveport. 
LA  71107  Representative;  Wilburn  L. 
Williamson,  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Tractors 
(except  truck  tractors)  from  the  plant 
site  of  Ford  Motor  Company  at  Romeo. 
MI  to  points  in  AR.  IL  IN.  lA,  KS,  MN, 
MO,  NE,  OK.  TX.  and  WI.  for  180  days. 
Restricted:  To  the  transportation  of 
traffic  (a)  originating  at  the  named  origin 
point,  and  (b)  destined  to  points  in  the 
named  destination  states,  except  that 
restriction  (b)  shall  not  apply  to  traffic 
moving  in  foreign  commerce.  Applicant 
has  filed  an  underlying  ETA  for  90  days. 
Supporting  Shipper(s):  Ford  Motor  Co.. 
Ford  Tractor  Operations.  2500  East 
Maple.  Troy.  MI  48084.  Send  protests  to; 
Connie  A.  Guillory.  ICC.  T-9038  Federal 
Bldg..  701  Loyola  Ave..  New  Orleans.  LA 
70113. 

MC  100666  [Sub-443TA).  filed  March 
5,  1979.  Applicant;  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative;  Paul  L. 
Caplinger  (same  address  as  applicant). 
Lumber,  from  the  facilities  of  Bruce 
Hardwood  Floors  at  Nashville.  TN  to 
points  in  IL  IN.  lO.  MN,  VA.  WI.  and 
WV,  for  180  days.  Applicant  has  filed  an 
underlying  ETA  for  90  days.  Supporting 
Shipper(s):  E.  L  Bruce  Hardwood 
Flooring  Co.,  5400  Centennial  Blvd., 
Nashville.  TN  37209.  Send  protests  to: 
Connie  A.  Guillory.  ICC.  T-9038  Federal 
Bldg.,  701  Loyola  Ave..  New  Orleans,  LA 
70113. 

MC  100666  (Sub-444TA).  filed 
February  28. 1979.  Applicant:  MELTON 
TRUCK  LLNES.  INC..  P.O.  Box  7666, 
Shreveport,  LA  71107.  Representative: 
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Paul  L  Caplinger  (same  address  as 
applicant).  Ground  clay,  floor  sweeping 
compounds  and  absorbents  (except  in 
hulk)  from  the  facilities  of  Oil-Dri 
Ccirporation  of  America  at  or  near 
Riplev.  MS  to  points  in  NE.  MN,  lA.  KS. 
MO.  IL,  OK.  OH.  TX.  WI,  IN,  AR,  LA. 
TN,  and  KY,  for  180  days.  Applicant  has 
filed  an  underlying  ETA  for  90  days. 
Supporting  Shipperfs):  Oil-Dri 
Corporation  of  America,  520  N. 
Michigan  Avenue,  Chicago,  IL  60614. 
Send  protests  to:  Connie  A.  Guillory, 
ICC.  T-9038  Federal  Bldg..  701  Loyola 
Ave..  New  Orleans.  LA  70113. 

MC  102616  (Sub-975  TA),  filed 
lanuarv  25,  1979.  Applicant:  COASTAL 
TANKUNES,  INC.,  250  North 
Cleveland-Massillon  Road,  Akron.  OH 
44313.  Representative:  David  F. 
MfAllister.  same  address  as  applicant. 
AcryhnitriJe.  in  bulk,  in  tank  vehicles. 
from  planfsite  and  storage  facilities  of 
Monsanto  Co.  at  Addysfon.  OH  to 
Mapleton,  IL  for  180  days.  Supporting 
Shipperts);  Monsanto  Company,  800  N. 
Ljtndhergh  Blvd.  St.  Louis,  MO  63166. 
Send  protests  to:  Mrs.  Mary  A.  Wehner 
DS.  ICC  1240  E.  Ninth  Street,  Cleveland, 
cm  44199. 

MC  102616  (Sub-976  TA),  filed 
?*^rbruarv  7,<!(979.  Applicant:  COASTAL 
TANK  LINES,  INC..  250  North 
CJ«*veland-Massillon  Road,  Akron,  OH 
\  44813.  Representative:  David  F. 
McAllister,  same  address  as  applicant. 
PftToleum  and  petroleum  products,  in 
hulk,  in  tank  vehicles,  from  Robinson. 
IL.  to  Lake  and  Porter  Counties,  IN.  for 
180  days.  Supporting  Shipper(s): 
Marathon  Oil  Company,  539  S.  Main 
Street,  Findlay,  OH  45840.  Send  protests 
to:  Mary  Wehner.  D/S.  ICC,  731  Federal 
Office  Building.  Cleveland,  OH  44199 

MC  102616  (Sub-977  TA),  filed 
February  12. 1979.  Applicant:  COASTAL 
TANK  LINES.  INC..  250  North 
Cleveland-Massillon  Road.  Akron,  OH 
44313.  Representative:  David  F. 
McAllister,  same  address  as  applicant. 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Dow  Chemical  Co., 
U.S.A..  Brazonia  County,  TX,  to  points 
in  the  United  States  (except  AK  and  HI) 
for  180  days.  Supporting  Shipper(s):  Dow 
ChemicaLU.S.A.,  Freeport,  TX  77541. 
Send  prot«sts  to:  Mary  Wehner,  D/S. 
ICC.  731  Federal  Office  Building. 
Cleveland.  OH  44199. 

■  MC  102616  (Sub-978  TA),  filed 
Februarv  7, 1979.  Applicant:  COASTAL 
TANK  LINES,  INC.,  250  North 
Cleveland-Massillon  Road,  Akron.  OH 
44313.  Representative:  David  F. 
McAllister,  same  address  as  applicant. 
Liquefied  petroleum  gas.  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Texas 


Eastern  Pipeline  Corporation,  at  or  near 
Oakland  City,  IN,  to  points  in  TN,  for 
180  days,  an  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(8): 
Northern  Propane  Gas  Company,  2223 
Dodge  Street.  Omaha,  NE  68102.  Send 
protests  to:  Mary  Wehner,  D/S,  ICC,  731 
Federal  Office  Building.  Cleveland.  OH 
44199 

MC  102616  (Sub-979  TA),  filed  March 
7, 1979.  Applicant:  COASTAL  TANK 
UN'ES.  LNC,  250  North  Cleveland- 
Massillon  Road.  Akron,  OH  44313. 
Representative:  David  F.  McAllister, 
same  address  as  applicant.  Oil. 
lubricating,  in  bulk,  m  tank  vehicles, 
from  Indianapolis.  IN,  to  Fairfield,  lA, 
for  180  days.  Supporting  Shipper(8): 
Texaco,  Inc.,  1111  Rusk.  Houston,  TX 
77052.  Send  protests  to:  Mary  Wehner. 
D/S,  ICC  731  Federal  Office  Building. 
Cleveland  OH  44199. 

MC  106707  (Sub-15TA),  filed  February 
22,  1979  Applicant:  Adams  Trucking, 
Inc ,  1711  West  Second  Street,  Webster 
City,  lA  50595.  Representative:  Ronald 
D  Adam6  (same  as  applicant).  Iron  and 
steel  articles  from  Chicago,  IL  and  its 
comroercial  tone  to  points  in  IL  on  and 
North  of  U^.  Ffighway  136  and  points  in 
lA.  restricted  to  shipments  originating  at 
ih«  facilities  utilized  by  J  &  L  Steel  Co. 
for  180  days.  An  underlying  ERA  seeks 
90  days  authority.  Siqjporting  shipper(s): 
I  &  L  Steel  Company,  3001  Dickey  road. 
B«st  Chicago.  IN  46312.  Send  protests  to: 
Herbert  W,  Allen  DA,  ICC,  518  Federal 
Biog  .  Des  Moines.  I A  50309. 

MC  107496  (Sub-1192TA),  filed 
February  27. 1979.  Applicant:  Ruan 
Transport  Corporation,  666  Grand 
Avenue.  Des  Moines.  lA  50309. 
Representative:  E.  Check  (Same  as 
applicant).  Flour,  in  bulk,  in  tank 
vehicles,  from  Kansas  City,  MO  to 
Omaha.  NE  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  International  Multi-Foods. 
1200  International  Multi-Foods  Bldg.. 
Minneapolis.  MN.  Send  protests  to: 
Herbert  W.  Allen.  DA,  ICC,  518  Federal 
Bldg    Des  Moines,  I A  50309 

MC  107496  (Sub-1193TA),  filed 
Februarv  27. 1979.  Applicant:  Ruan 
Transport  Corporation,  666  Grand 
Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check  (Same  as 
aho\ey.  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  E,  I. 
du  Pont  de  Nemours  &  Company  at  Fort 
Madison,  lA,  to  points  in  the  United 
States  (except  AK,  HI  &  lA)  for  180  days. 
Supporting  shipper(s):  E.  I.  du  Pont  de 
Nemours  &  Company,  1007  Market  St,. 
Wil.Timglon.  DE  19898.  Send  protests  to: 
Herbert  W.  Allen,  DA.  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 


MC  107496  (Sub-1194TA),  filed 
February  27, 1979.  Applicant:  Ruan 
Transport  Corporation,  666  Grand 
Avenue,  Des  Moines,  lA  50309, 
Representative:  E.  Check  (Same  as 
applicant).  Tallow,  in  bulk,  in  tank 
vehicles,  from  St.  Joseph,  MO  to  points 
in  IL,  KS,  MO.  OH,  OK,  TN  and  TX  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Dugdale  Packing  Company.  P.O.  Box 
397.  St.  Joseph.  MO  64503.  Send  protests 
to:  Herbert  W.  Allen,  DA.  ICC,  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  113666  (Sub-157TA),  filed 
February  26, 1979.  Applicant: 
FREEPORT  TRANSPORT.  INC.  1200 
Butler  Road,  Freeport,  PA  16229. 
Representative;  D.  R.  Smetanick.  Vice 
President  (Same  as  applicant). 
Ammonium  nitrate  fertilizer,  in  bulk 
from  Atlas.  MO  to  points  in  the  states  of 
OH  and  PA  for  180  days.  An  underlying 
ETA  seeks  90  days.  Supporting 
shipper(s):  Atlas  Powder  Co.,  12700  Park 
Central  Place,  Dallas,  TX  75251.  Send 
protests  to:  John  J.  England  DC  ICC 
2111  Federal  Building,  1000  Liberty 
Avenue.  Pittsburgh,  PA  15222. 

MC  113666  (Sub-158TA),  filed  March 
7.  1979.  Applicant;  FREEPORT 
TRANSPORT,  LNC,  1200  BuUer  Road. 
Freeport,  PA  16229.  Represeniative:  D.  R 
Smetanick  (smne  as  applicant).  5a//  and 
salt  products,  (a)  from  Fairport  and 
Rittmsn,  OH  to  points  in  the  states  of 
CT,  IN,  KY,  ME,  MD,  MA,  Ml,  NH,  NJ. 
NY,  NC.  PA,  RI,  SC  VA,  and  WV;  (b) 
from  Silver  Springs,  NY  to  points  in  the 
states  of  CT.  ME,  MD,  MA,  NH.  NJ.  NY. 
NC  PA,  Rl,  SC  VA  and  WV  for  180 
days.  No  ETA  has  been  filed.  Supporting 
shipper(s):  Morton  SaJ;K  a  division  of 
Morton-Norwich  Products,  Inc..  110 
North  Wacker  Drive,  Chicago,  IL  60606 
Send  protests  to:  John  J.  England,  DS, 
ICC,  2111  Federal  Building,  1000  Liberty 
Avenue.  Pittsburgh  PA  15222. 

MC  114457  (Sub-481TA).  filed  March 
9. 1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St. 
Paul.  MN  55114.  Representative:  James 
H.  Wills,  (same  address  as  applicant) 
Alcoholic  beverages  and  such 
commodities  as  ore  dealt  in  by 
wholesale  distributors  of  alcoholic 
beverages,  from  New  Hyde  Park.  New 
York  City.  Brooklyn  and  Farmingdale. 
NY.  Relay  and  Dundalk.  MD,  Linden,  NJ. 
Boston,  MA,  Schenley.  PA,  and 
Jacksonville,/!  to  St.  Paul  MN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Griggs. 
Cooper  a  CO.,  Inc.,  489  North  Prior 
Avenue,  St.  Paul,  MN  55104.  Send 
protests  to:  Delores  A.  Poe,  TA.  ICC  414 
Federal  Building  &  U.S.  Court  House,  110 
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South  4th  Street,  Minneapolis,  MN 
55401. 

MC  115826  (Sub-415TA).  filed 
February  26, 1979.  Applicant:  W.  J. 
DIGBY.  INC,  6015  East  58th  Avenue, 
Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  above).  Shampoo,  toilet 
preparations,  hair  mist  and  cosmetics, 
from  facilities  of  Vidal  Sassoon  at  or 
near  Chatsworth.  CA  to  points  in  NY,  IL, 
OH,  GA.  IN,  NC  TX,  MI,  PA,  MA,  FL. 
CO,  UT,  OK  (except  Dallas.  TX.  New 
York.  NY.  Atlanta,  GA.  Chicago,  IL  and 
Philadelphia,  PA),  for  180  days.  An 
underlying  90  days  ETA  has  been  filed. 
Supporting  shipper{8):  Vidal  Sassoon, 
Inc..  9640  Owensmouth  Avenue, 
Chatsworth,  CA  91311.  Send  protests  to: 
D/S  Herbert  C  Ruoff,  492  U.S.  Customs 
House.  721 19th  Street.  Denver. 
Colorado  80202. 

MC  115826  (Sub-416TA),  filed  March 
6, 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Meats  and 
meat  products,  from  facilities  of  Cudahy 
Foods  Corp.,  Waterloo,  lA  to  points  in 
NM.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Cudahy  Foods  Co.,  P.O.  Box 
650.  Phoenix.  AZ  85038.  Send  protests  to: 
D/S  Herbert  C  Ruoff.  492  U.S.  Customs 
House.  721 19th  Street.  Denver,  CO 
80202. 

MC  115826  (Sub-417TA3.  filed  March 
7. 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue.  Commerce  City. 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  Foodstuffs  and 
materials,  equipment,  supplies  used  by 
restaurants,  from  facilities  of  CFS 
Continental,  Inc..  Chicago,  IL  to  points  in 
WA.  NM  and  MT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  CFS  Continental. 
Inc..  2550  North  Clyboum  St..  Chicago. 
IL  60614.  Send  protests  to:  D/S  Herbert 
C  Ruoff.  492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO  80202. 

MC  115826  {Sub-418TA),  filed  March 
7. 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  E^t  58th  Avenue,  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  (1)  Plastic 
products,  [2]  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
convertors  of  paper  and  paper  products, 
and  (3)  materials,  equipment,  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  and  (2) 
above,  from  the  facilities  of  Continental 
Bondware,  at  or  near  Chicago  and 
Shelbyville,  IL  to  points  in  ID,  MT,  and 
UT.  RESTRICTED  to  the  transportation 


of  traffic  originating  at  the  named 
origins  and  destined  to  the  named 
destinations.  Supporting  shipper(s): 
Continental  Bondware,  800  East 
Northwest  Highway,  Palatine,  IL  60067. 
Send  protests  to:  D/S  Herbert  C  Ruoff, 
492  U.S.  Customs  House.  721 19th  Street. 
Denver.  CO  80202. 

MC  115826  (Sub-419TA).  filed  March 
7. 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue,  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  Frozen  foods, 
from  Belvidere,  IL  to  Watsonville,  CA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shrpper(s): 
Green  Giant  Co.,  LaSueur,  MN,  56058. 
Send  protests  to:  D/S  Herbert  C  Ruoff. 
492  U.S.  Customs  House.  721 19th  Street. 
Denver.  CO  80202. 

MC  115826  (Sub-420TA).  filed  March 
14. 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue.  Commerce  City. 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  Frozen  foods. 
from  facilities  of  Pillsbury  Co.  at  St.  Paul 
and  Minneapolis.  MN,  to  points  in  CO, 
TX,  NM,  AZ,  CA.  OR.  WA.  ID.  UT  and 
NV.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  Pillsbury  Co..  608  Second 
Avenue.  South,  Minneapolis,  MN  55402. 
Send  protests  to:  D/S  Herbert  C  Ruoff. 
492  U.S.  Customs  House.  721 19th  Street. 
Denver,  CO  80202. 

MC  115826  (Sub-421TA),  filed  March 
14. 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue.  Commerce  City. 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  Cleaning, 
washing,  buffing  or  polishing  compound, 
textile  softeners,  lubricants, 
hypochlorite  solutions,  deodorants  or 
disinfectants,  paints,  stains  or 
varnishes,  except  in  bulk,  from  facilities 
of  Economics  Laboratory,  Inc.,  Joliet,  IL 
to  points  in  CO.  LA  and  NE,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Economics  Laboratory,  Inc.,  Osbom 
Building.  St.  Paul.  MN  55102.  Send 
protests  to:  D/S  Herbert  C  Ruoff.  492 
U.S.  Customs  House.  721 19th  Street, 
Denver,  CO  80202. 

MC  115826  (Sub-422TA),  filed  March 
12. 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue.  Commerce  City. 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  Meats  and 
meat  products,  from  Phoenix.  AZ  to 
points  in  MN,  TX.  OK,  TN.  GA  and  FL, 
for  180  days.  An  underlying  ETA  90  days 
authority.  Supporting  8hipper(8):  Cudahy 
Foods  Company,  100  W.  Clarendon, 
Phoenix,  AZ  85038.  Send  protests  to:  D/ 
S  Herbert  C  Ruoff.  492  U.S.  Customs 


House.  721 19th  Street.  Denver.  CO 
80202. 

MC  118457  (Sub-25TA).  filed  March  8. 
1979.  Applicant:  ROBBINS 
DISTRIBUTING  CO..  INC.  11104  W. 
Becher  St..  West  Allis.  WI  53227. 
Representative:  Jack  Meyer,  111  E. 
Wisconsin  Ave..  Milwaukee,  WI  53202. 
(a)  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packing  houses  as  described  in 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  (b)  Foodstuffs 
(except  in  bulk),  all  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Jones  Dairy  Farm  at 
or  near  Fort  Atkinson  and  Jefferson.  WI 
to  points  in  CT.  DC.  DE.  ME.  MD.  MA. 
NH.  NJ.  NY.  PA.  RI.  TN.  VT.  VA.  &  WV, 
for  180  days.  An  underling  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Jones  Dairy  Farm,  Jones  Ave.,  Fort 
Atkinson,  WI  53538.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC,  U.S.  Federal 
Building.  517  East  Wisconsin  Avenue. 
Room  619.  Milwaukee.  Wisconsin  53202. 

MC  118457  (Sub-26TA),  filed  March  8. 
1979.  Applicant:  ROBBINS 
DISTRIBUTING  CO..  INC.  11104  W. 
Becher  St..  West  Allis.  WI  53227. 
Representative:  Jack  Meyer.  Ill  E. 
Wisconsin  Ave..  Milwaukee.  WI  53202. 
Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses  as  described  in 
Sections  A  and  C  or  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commidities  in  bulk  and  hides) 
from  the  commercial  zone  of  Green  Bay, 
WI  to  points  in  AL.  AR.  CT.  DE.  DC  FL. 
GA.  IL.  IN.  KY.  LA,  ME.  MD.  MA.  ML 
MS.  MO.  NH.  NJ.  NY.  NC,  OH.  PA.  Rl 
SC.  TN.  TX.  VT.  VA.  &  WV.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Green 
Bay  Dressed  Beef.  Inc..  520  Lawrence 
St..  Green  Bay.  WI  54303.  Send  protests 
to:  Gail  Daugherty,  TA.  ICC.  U.S. 
Federal  Bldg.,  517  East  Wisconsin  Ave., 
Rm  619,  Milwaukee,  WI  53202. 

MC  118457  (Sub-27TA).  filed  March 
12. 1979.  Applicant:  ROBBINS 
DISTRIBUTING  CO..  INC.  11104  W. 
Becher  St..  West  Allis.  WI  53227. 
Representative:  Jack  Meyer.  Ill  E. 
Wiftonsin  Ave..  Milwaukee.  WI  53202. 
Foodstuffs  (except  commodities  in  bulk) 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Plymouth.  WI  to 
points  in  CT.  DE.  DC.  IN.  MD.  MA.  LP  of 
MI.  NJ,  NY.  OH.  PA.  RI.  VA  &  WV.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Sargento  Cheese  Co..  Inc.  P.O.  Box  36a 
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Plymouth,  Wl  53073.  Send  protests  to: 
Gail  Daugherly,  TA.  ICC.  U.S.  Federal    - 
Bldg..  517  East  Wisconsin  Avenue,  Rm 
619.  Milwaukee.  Wl  53202. 

MC  119656  (Sub-54TA),  filed  February 
22.  1979.  Applicant:  NORTH  EXPRESS, 
INC.,  P.O.  Box  247,  Winamac.  IN  46996. 
Representative;  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  l.N  46240.  Meats 
and  packinghouse  products,  from  the 
facilities  of  Wilson  Foods  Corporation 
located  at  Logansport.  IN  to  the  Chicago. 
IL  Commercial  Zone  and  the  State  of 
Ohio,  for  180  days.  SUPPORTING 
SHIPPER:  Wilson  Foods  Corporation. 
4545  Lincoln  Blvd..  Oklahoma  City.  Ok 
73105.  SEND  PROTESTS  TO:  Beverly  J. 
Williams,  TA.  ICC.  46  E.  Ohio  Street. 
Room  429.  Indianapolis.  IN  46204. 

MC  121236  (Sub-5TA),  filed  March  12, 
1979.  Applicant:  SERVICE 
TRANSPORTATION  LINES,  INC.,  729 
34th  Avenue.  Rock  Island.  IL  61201. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives.  hous(;hold  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  serving  Bettendorf.  lA,  as  off- 
route  points  in  connection  with  carrier's 
authorized  regular  route  operations  at 
Rock  Island.  IL.  Supporting  shipper(s): 
14  Supporting  Shippers.  Send  protests  to 
Annie  Booker.  TA.  ICC.  219  South 
Dearborn  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  121236  (Sub-6TA).  filed  March  12. 
1979.  Applicant:  SERVICE 
TRANSPORTATION  UNES.  INC..  729 
34th  Avenue.  Rock  Island.  IL  61201. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
Iron  and  steel  articles,  from  the  facilities 
of  Inland  Steel  Company  at  East 
Chicago.  IN.  to  points  in  IL,  Clinton  and 
Scott  Counties.  lA  and  St.  Louis  County. 
MO.  Supporting  shipper(s):  Inland  Steel 
Company.  30  West  Monroe  Street. 
Chicago.  IL  60603.  Send  protests  to: 
Annie  Booker.  TA.  ICC.  219  South 
Dearborn  Street,  Room  1386.  Chicago,  IL 
60604. 

MC  123407  {Sub-548TA).  filed  March 
5.  1979.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center. 
Route  1.  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  jr..  address 
same  as  applicant.  Paneling.  ^ 

composition  board  and  molding  from  the 
facilities  of  Pan  American  Gyro-Tex 
Company  at  Jasper.  FL  to  points  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX.  for 
180  days.  Supporting  shipper(s):  Pan 
American  Gyro-Tex  Company.  P.O.  Box 
26325,  Imeson  Airport,  Jacksonville,  FL 
32218.  Send  protests  to:  Annie  Booker, 


TA,  ICC,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  125996  (Sub-r5TA),  filed  Februarv 
15,  1979.  Applicant:  ROAD  RUNNER 
TRUCKING,  INC..  22  South  400  West. 
Salt  Lake  City.  UT  84115. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterloo,  lA  50704.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Section 
A  of  Appendix  I  to  report  in  descriptions 
in  motor  carrier  Certificates.  61  MCC  209 
and  766  [except  commodities  in  bulk  or 
hides)  from  Omaha.  NE,  Worthington. 
MN.  and  Huron,  SD,  to  CA  and  AZ,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Armour  Fresh  Meat  Company.  Ill  W. 
Clarendon,  Greyhound  Tower,  Phoenix, 
AZ  85077.  Send  protests  to:  L  D.  Heifer, 
DS.  ICC.  5301  Federal  Bldg..  Salt  Lake 
City,  UT  84138. 

MC  126706  (Sub-7TA),  filed  March  7. 
1979.  Applicant:  KLEYSEN 
TRANSPORT  LTD..  2100  McCillivray 
Blvd..  Winnipeg,  Manitoba.  Canada  R3T 
3N5.  Representative:  Gene  P.  Johnson, 
P.O.  Box  2471.  Fargo.  ND  58108,  Contract 
carrier:  irregular  routes:  Potash,  in  bulk, 
from  ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  located  in  MN  and  ND  to  points 
in  MN.  ND.  and  SD,  under  a  continuing 
contract  with  International  Minerals  & 
Chemical  Corporation,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  International 
Minerals  &  Chemical  Corp..  421  E. 
Hawley  Street,  Mundelein,  IL  60060. 
Send  protests  to:  DS,  ICC.  Room  268. 
Fed.  Bldg.  &  U.S.  Post  Office.  657  2nd 
Avenue  North,  Fargo.  ND  58102. 

MC  126736  (Sub-113TA),  filed  March 
1.  1979.  Applicant:  FLORIDA  ROCK  ^ 
TANK  LLNES,  INC..  P.O.  Box  1559.  155 
East  21st  Street,  Jacksonville.  FL  32201. 
Representative:  L.  H.  Blow  (same  as 
applicant).  Silica  sand,  in  bulk,  in  dump 
vehicles,  from  Talbot  County.  GA.  to 
Jacksonville.  FL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  8hipper(s):  Anchor  I  locking 
Corp.,  2121  Huron  Street,  Jacksonville, 
FL  32205.  Send  protests  to:  G.  H.  Fauss. 
Jr.,  DS,  ICC,  Box  35008,  400  West  Bay 
Street.  Jacksonville.  FL  32202. 

MC  129026  (Sub-8TA).  filed  March  5. 
1979.  Applicant:  J.C.D. 
TRANSFORATION  CORP.,  5950  Fishers 
Road,  P.O.  Box  487.  East  Syracuse.  NY 
13059.  Representative:  Michael  R. 
Werner.  Esq.,  P.O.  Box  1409.  167 
Fairfield  Road,  Fairfield.  NJ  07006. 
Contract  carrier;  irregular  routes:  Such 
commdities  as  are  dealt  in  by  grocery 
and  food  business  houses,  and 


materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  such  commodities 
(except  commodities  in  bulk  in  tank 
vehicles],  between  the  facilities  of 
Seneca  Lincoln  Foods,  Division  of 
Seneca  Foods  Corp..  at  or  near  Dundee. 
Penn  Yan.  Geneva  and  Himrod,  NY  on 
the  one  hand,  and  on  the  other,  points  in 
IL.  Wl,  MI,  IN,  AR,  OH,  MO,  PA,  KY. 
WV.  NC,  MD,  NJ,  DC  and  NY. 
Supporting  Shipper(s):  Seneca-Lincoln 
Foods,  Division  of  Seneca  Foods  Corp.. 
Mr.  Bob  Walsh,  Dir.  of  Distribution,  74 
Seneca  St.,  Dundee,  NY  14837.  Send 
protests  to:  Interstate  Commerce 
Commission,  U.S.  Courthouse  &  Federal 
Bldg..  100  S.  Clinton  St.— Rm.  1259. 
Syracuse.  NY  13260. 

MC  126736  (Sub-114TA).  Filed  March 
2. 1979.  Applicant:  FLORIDA  ROCK  * 
TANK  LINES,  INC.,  155  East  21st  Street. 
P.O.  Box  1559.  Jacksonville,  Florida 
32201.  Representative:  L.  H.  Blow  (same 
as  applicant).  Crushed  granite,  in  bulk, 
in  dump  vehicles,  from  Martin-Marietta 
Mine,  at  or  near  Camak,  GA,  to 
Jacksonville.  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Lee  Turzillo 
Contracting  Company,  P.O.  Box  5732, 
Jacksonville,  FL  32207.  Send  protests  to: 
G.  H.  Fauss,  Jr.,  DS.  ICC.  Box  35008.  400 
West  Bay  Street,  Jacksonville,  FL  32202. 

MC  128746  (Sub-47TA),  filed  February 
8,  1979.  Applicant:  D'AGATA 
NATIONAL  TRUCKING  CO..  3240  S. 
61st  St.,  Philadelphia,  PA  19153. 
Representative:  Edward  J.  Kiley.  1730  M 
St..  N.W..  Suite  501,  Washington,  DC 
20036.  Glassware,  from  Salem,  NJ  to 
Wilmington,  DE;  Binghamton,  Cicero. 
Elmira.  Geneva.  Glens  Falls.  Newburgh. 
Saratoga.  Schenectedy.  Syracuse.  Utica. 
NY;  Philadelphia.  Harrisburg. 
Bethlehem.  PA;  Reston,  VA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Fosterglass,  Inc..  Front  St..  Salem.  NJ 
08079.  Send  protests  to:  T.  M.  Esposilo. 
Trans.  Asst..  600  Arch  St..  Room  3238. 
Philadelphia.  PA  19106. 

MC  129326  {Sub-32TA).  filed  March  8. 
1979.  Applicant:  CHEMICAL  TANK 
LINES.  INC.,  P.O.  Drawer  437.  Mulberry. 
FL  33860.  Representative:  Keith 
Alexander  (same  address  as  applicant). 
Styrene  Monomer,  in  bulk,  in  tank 
vehicles,  from  Baton  Rouge.  Carville, 
and  Donaldsonviile,  LA  to  Bartow.  FL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
United  States  Steel  Corporation.  600 
Grant  Street.  Room  525.  Pittsburgh.  PA 
15230.  Send  protests  to:  Donna  M.  Jones. 
TA.  ICC.  Monterey  Building.  Suite  101. 
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8410  N.W.  53rd  Terrace,  Miami,  FL 
33166. 

MC  133566  (Sub-iaiTA),  filed 
February  20, 1979.  Applicant: 
GANGLOFF  &  DOWNHAM  TRUCKING 
COMPANY.  INC..  P.O.  Box  479, 
Logansport,  IN  46947.  Representative: 
Thomas  J.  Beener,  Suite  4959,  One 
World  Trade  Center.  New  York.  NY 
10048.  (1)  Meat  and  the  usual  meat 
description;  (2)  foodstuffs  when  moving 
In  mixed  loads  with  articles  listed  in  (1), 
from  the  facilities  of  Oscar  Mayer  &  Co., 
Inc.  at  or  near  Perry  and  Des  Moines. 
IW  to  points  in  PA.  NJ.  NY.  MD,  CN, 
MA.  and  VA.  for  180  days.  Supporting 
Shipper:  Oscar  Mayer  &  Co.  Inc..  P.O. 
Box  7188.  Madison,  Wl  53707.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC,  46  East 
Ohio  Street,  Room  429,  Indianapolis.  IN 
46204. 

MC  134806  (Sub-59TA).  filed  February 
28. 1979.  Applicant:  B-D-R 
TRANSPORT.  INC..  P.O.  Box  1277. 
Brattleboro,  VT  05301.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin 
Avenue.  Suite  605,  Washington,  D.C. 
20014.  Contract  carrier,  irregular  routes: 
Parts  and  accessories  for  aircraft,  from 
points  in  CA  to  points  in  CT,  for  180 
days,  under  a  continuing  contract  or 
contracts  with  Hamilton  Standard 
Division.  United  Technologies 
Corpftration.  Supporting  shipper(8): 
Hamilton  Standard  Division,  United 
Technologies  Corporation,  Windsor 
Locks.  CT  06096.  Send  protests  to:  ICC. 
PO  Box  548,  Montpelier.  VT  05602. 

MC  135827  (Sub-2TA),  filed  February 
22.  1979.  Applicant:  PANTIER.  INC.,  1501 
Second  Street,  Perry,  lA  50220. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  (1)  Castings  from  Perry.  lA.  to 
points  in  AR,  CO.  IL.  IN.  KS.  KY.  MI. 
MN.  MO.  NE,  ND,  OK,  SD.  TN.  and  Wl: 
(2)  equipment,  materials  and  supplies 
used  in  the  manufacture  of  castings  from 
points  in  AR,  CO,  IL,  IN,  KS.  KY,  MI. 
MN,  MO.  NE,  ND.  OK.  SD.  TN  and  Wl. 
to  Perry.  lA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipppr(s):  Progressive  Foundry,  Inc., 
1518  First  Street,  Perry,  lA  50220.  Send 
protests  to:  Herbert  W.  Allen,  DS.  ICC. 
518  Federal  Bldg.,  Des  Moines,  L\  50309. 

MC  136246  {Sub-20TA).  filed  March  2. 
1979.  Applicant:  GEORGE  BROS.,  INC., 
P.O.  Box  492,  Sutton,  NE  68979. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Rd..  Omaha,  NE 
68106.  Anhydrous  ammonia  and  liquid 
fertilizer,  from  Aurora  and  Hoag,  NE  to 
points  in  CO,  KS,  lA.  MN,  MO,  OK,  SD. 
and  WY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 


8hipper(8):  R.  L.  Stillwell.  R..  Phillips 
Petroleum  Company,  154  Phillips  Bldg. 
Annex.  Bartlesville,  OK  74004.  Send 
protests  to:  Max  Johnston,  ICC.  285 
Federal  Bldg.,  100  Centennial  Mall 
North,  Lincoln.  NE  68508. 

MC  136246  {Sub-21TA).  filed  March  2. 
1979.  Applicant:  GEORGE  BROS..  INC., 
P.O.  Box  492,  Sutton,  NE  68979. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Road,  Omaha,  NE 
68106.  Anhydrous  ammonia  and  liquid 
fertilizer,  from  Hoag.  Fremont,  Omaha, 
Greenwood,  and  Lincoln,  NE  to  points  in 
lA,  KS,  and  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Robert  Reif, 
Hawkeye  Chemical,  P.O.  Box  899, 
Clinton,  lA  52732.  Send  protests  to:  Max 
Johnston,  ICC.  285  Federal  Bldg..  100 
Centennial  Mall  North.  Lincoln.  NT 
68508. 

MC  136246  (Sub-22TA),  filed  March  5. 
1979.  Applicant:  GEORGE  BROS..  INC.. 
P.O.  Box  492,  Sutton,  NE  68979. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Rd..  Omaha,  NE 
68106.  Iron  and  steel  articles,  from 
Midwest  Steel,  Division  of  National 
Steel  Corporation,  at  Portage,  IN  to 
points  in  lA,  KS,  and  NE,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  David  J. 
Rabbitt,  Midwest  Steel,  Division  of 
National  Steel  Corporation,  P.O.  Box  No. 
1.  Portage.  IN  46368.  Send  protests  to: 
Max  Johnston,  ICC.  285  Federal  Bldg.. 
100  Centennial  Mall  North,  Lincoln,  NE 
68508. 

MC  136786  (Sub-150TA).  filed 
February  22.  1979.  Applicant:  ROBCO 
TRANSPORTATION.  INC.,  4333  Park 
Avenue,  Des  Moines.  lA  50321. 
Representative:  William  L.  Libby.  7525 
Mitchell  Road,  Eden  Prairie,  MN  55343. 
Meats,  meat  products,  meat  by-products 
a'nd  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
(1)  from  the  facilities  of  Swift  &  Co.  at  or 
near  Omaha.  NE;  Glenwood, 
Marshalltown.  Des  Moines  and  Sioux 
City,  lA  to  points  in  NY,  NY,  PA.  MD. 
DE.  VA,  WV,  NC.  SC.  and  DC;  and  (2) 
from  the  facilities  of  Swift  &  Co.  at  or 
near  Grand  Island.  NE  to  points  in  NY. 
NJ,  PA,  and  WV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Swift  &  Company. 
115  W.  Jackson  Blvd..  Chicago,  IL  60604. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC.  518  Federal  Bldg..  Des  Moines.  lA 
50309. 


MC  138076  (Sub-13TA).  filed  March  7. 
1979.  Applicant:  HEAVY  HAUUNG. 
INC..  1100  West  Grand.  Salina,  KS 
67401.  Representative:  Clyde  N.  *^ 
Christey.  Kansas  Credit  Union  Bldg.. 
1010  Tyler,  Suite  llOL.  Topeka,  KS 
66612.  (1)  Iron  and  Steel  Articles  from 
the  facilities  of  Armco  Steel  in  Kansas 
City,  MO;  Norfolk,  NE;  Houston,  TX; 
Chicago.  IL;  St.  Louis.  MO;  Pueblo.  CO; 
Sterling.  IL;  and  Oklahoma  City.  OK  to 
points  in  Saline  County.  KS.  (2)  Iron  and 
Steel  Articles  from  points  in  Saline 
County,  KS  to  points  in  NE,  OK  and  CO. 
(3)  Pre-Fabricated  Steel  Articles  From 
Saline  County,  KS  to  points  in  the 
Continental  United  States.  (4)  Pre- 
Stressed  Concrete  Articles  from  points 
in  Saline  County,  KS  to  points  in  MO. 
CO,  NE.  OK.  lA.  and  TX,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Mai 
^el  Service,  Inc.,  P.O.  Box  368,  Salina, 
KS  67401.  Salina  Steel  Supply.  P.O.  Box 
368,  Salina.  KS  67401.  Stress-Cast.  Inc.. 
P.O.  Box  368,  Salina.  KS  67401.  Send 
protests  to:  Thomas  P.  O'Hara.  DS,  ICC, 
256  Federal  Bldg.,  444  S.E.  Quincy, 
Topeka,  KS  66683. 

MC  138157  (Sub-120TA).  filed  March 
12, 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  2931  South 
Market  Street,  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Pool,  spa  and  hot 
tub  filtration  systems  and  accessories, 
and  materials,  equipment  and  supplies 
used  in  the  sale,  distribution  and 
maintenance  of  pools,  spas  and  hot  tubs. 
from  the  plantsite  and  facilities  of  Purex 
Corporation,  Pool  Products  Division  at 
City  of  Industry,  CA  to  points  in  the  US 
in  and  east  of  ND,  SD,  NE.  KS.  OK,  and 
TX,  for  180  days.  Supporting  shipper(s): 
Purex  Corp..  Pool  Products  Division. 
18400  E.  Mohr  Ave.,  City  of  Industry,  CA 
91749.  Send  protests  to:  Glenda  Kuss. 
TA.  ICC,  Suite  A-422,  U.S.  Court  House. 
801  Broadway,  Nashville,  TN  37203. 

MC  138256  {Sub-17TA).  filed  February 
13, 1979.  Applicant:  INTERIOR 
TRANSPORT,  INC..  P.O.  Box  3347. 
Spokane,  WA  99220.  Representative: 
George  H.  Hart.  1100  IBM  Bldg..  Seattle. 
WA  98101.  Contract  carrier:  irregular 
routes:  Materials  used  in  the 
manufacture  of  steel  and  stainless  steel 
tanks  and  tanks  for  nuclear  facilities, 
from  Kaiser  (Fontana)  CA  to  the 
facilities  of  Welk  Bros.  Metal  Products. 
Inc.  at  Spokane.  WA  under  contract 
with  Welk  Bros.  Metal  Products.  Inc..  for 
180  days.  Supporting  shipper(s):  Welk 
Brothers  Metal  Products.  Inc..  S.  2504 
Hayford  Rd..  Spokane.  WA  99219.  Send 
protests  to:  Shirley  M.  Holmes.  T/A. 
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ICC,  858  Federal  Bldg.,  Seattle.  WA 
98174. 

MC  138627  (Sub-60TA),  filed  February 
23,  1979.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404. 
Fort  Dodge,  lA  50501.  Representative; 
Arlyn  L.  Westergren,  Suite  106.  7101 
Mercy  Road,  Omaha,  N'E  68106.  Iron  and 
steel  articles  from  Midwest  Steel. 
Division  of  National  Steel  Corporation 
at  Portage,  IN  to  points  in  MO  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Midwest  Steel,  Division  of  National 
Steel  Corporation,  P.O.  Box  1,  Portage. 
IN  46368.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC,  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  139006  (Sub-9TA).  filed  March  2. 
1979.  Applicant:  RAPIER  SMITH,  Rural 
Route  5,  Loretto  Road,  Bardstovvn.  KY 
40004.  Representative:  Robert  H.  Kinker, 
AUorney,  P.O.  Box  464,  Frankfort,  KY 
40602.  Such  commodities  as  are  dealt  in 
and  used  by  producers  and  distributors 
of  alcoholic  beverages,  liquors  and 
wines  (except  commodities  in  bulk  in 
tank  vehicles)  between  Peoria,  IL  and 
Scobeyville,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  lA.  KS,  MN.  MO.  OK,  and 
TX.  Supporting  shipper(s):  Dean  J. 
Anderson,  General  Traffic  Manager, 
Hiram  Walker  &  Sons,  Inc..  P.O.  Box 
479,  Peoria,  IL  61651.  Send  protests  to: 
Mrs.  Linda  H.  Sypher,  DS,  ICC,  426  Post 
Office  Building.Louisville,  KY  40202. 

MC  139006  (Sub-IOTA).  fih.d  February 
27,  1979.  Applicant:  RAPIFJ^  SMITH, 
Rural  Route  5,  Loretto  Road.  Bardstown. 
KY  40004.  Represunlative:  Robert  H. 
Kinker.  Attorney.  314  W.  Main  Street, 
Frankfort,  KY  40601.  Wooden  Barrels, 
from  Louisville.  KY  to  Ports  of  Entry  on 
the  Internationa!  Boundary  Line 
between  the  United  States  and  Canada, 
in  Michigan;  restricted  to  the 
transportation  of  traffic  destined  to 
Collingwood  in  the  Province  of  Ontario. 
Canada.  Supporting  shipper(s):  Thomas 
Graff,  General  Traffic  Manager,  Brown- 
Forman  Distillers  Corp.,  850  Dixie 
Highway.  Louisville,  KY  40201.  Send 
protests  to;  Mrs.  Linda  H.  Sypher.  DS. 
ICC,  42Q^^st  Office  Building.  Louisville, 
KY  40202.^ 

•  MC  139156  (Sub-8TA).  filed  February 
22. 1979.  Applicant:  FAITH  TRUCK 
LINES.  INC..  14326  South  Wood  Street. 
Dixmoor.  IL  60426.  Representative: 
Charlie  Woodard  (address  same  as 
applicant).  Caustic  Soda  from  Burns 
Harbor.  IN  to  IL.  for  180  days. 
Supporting  shipper(s):  Resource 
Economics  Corporation,  1724  Sherman 
Avenue.  Evanston.  IL  60201  Send 
prote.sts  to:  Annie  Booker.  TA,  ICC,  219 


South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  139906  (Sub-35TA).  filed  February 
14,  1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  South, 
P.O.  Box  30303,  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson,  P.O.  Box  81849.  Lincoln.  NE 
68501.  Such  merchandise  as  is  dealt  in 
by  a  retail  mail  order  house  (except 
those  in  bulk,  commodities  which 
because  of  their  size  or  weight  require 
special  handling  or  equipment)  from  the 
facilities  of  U.S.  Sales  Corporation  in 
Pacoima,  CA  to  Secaucus,  NJ.  Chicago, 
IL,  and  Albuquerque.  NM.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  U.S. 
Sales  Corporation.  15910  Ventura  Blvd.. 
Encino.  CA  91436.  Send  protests  to:  L.  D. 
Heifer,  DS,  ICCr  5309  Federal  Bldg..  Salt 
Lake  City.  UT  841.38. 

MC  139906  (Sub-36TA),  filed  February 
20. 1979.  Applicant;  LNTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  21,56  West  2200  South. 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson,  P.O.  Box  81849.  Lincoln.  NE    * 
68501.  Chemicals  in  packages  (except 
those  commodities  in  bulk  or  those 
which  because  of  their  size  or  weight 
require  special  handling  or  equipment) 
from  the  plant  sites  of  Stauffer, 
Morrisville,  PA  and  Skaneateles  Falls. 
NY  to  the  States  of  AL,  AZ,  AR,  CA,  FL. 
GA.  KS.  LA.  MI.  MO.  NE.  NV.  NM.  NC. 
OK.  SC.  TX.  IL,  IN,  MS.  for  180  days. 
Supporting  shipper(s);  Stauffer  Chemical 
Company.  Westport,  CT  06880.  Send 
protests  to:  L.  D.  Heifer.  DS.  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City.  UT  84136. 

MC  139906  (Sub-37TA).  filed  February 
20, 1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South. 
P.O.  Box  30303.  Salt  Lake  City,  UT 
84125.  Representative;  Richard  A. 
Peterson,  P.O.  Box  81849.  Lincoln,  NE 
68501.  Sulfur  in  bags  (except 
commodities  in  bulk  or  those  which 
because  of  their  size  or  weight  require 
special  handling  or  equipment)  from  the 
plant  site  of  Stauffer,  Freeport,  TX  to  the 
states  of  AL,  AR.  AZ,  CO,  CT.  FL,  GA. 
lA.  IL,  IN,  KS.  KY.  LA.  MA.  MI,  MN. 
MO.  MS.  NC.  NE.  NM.  NY,  OH.  OK.  SC. 
TN.  VA,  and  WI,  for  180  days. 
Supporting  shipper(s):  Stauffer  Chemical 
Company.  Inc.,  Wesfpcrt,  CT  06880. 
Send  protests  to:  L  D.  Heifer,  DS.  ICC. 
5301  Federal  Bldg..  Salt  Lake  City.  UT 
84138. 

MC  1399G6  {Sub-38TA).  filed  February 
21. 1979.  Applicant;  INTERSTATE 
CONTRACT  CARRIER 


CORPORATION,  2156  West  2200  South, 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative;  Richard  A. 
Peterson,  P.O.  Box  81849.  Lincoln,  NE 
68501.  General  commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission  and  those  requiring  special 
handling  or  equipment)  from  the 
facilities  of  Knickerbocker  Shippers 
Assn..  in  Maspeth,  NY  to  Cleveland,  OH 
and  Detroit,  MI  for  180  days.  Supporting 
shipper(s):  Knickerbocker  Shippers 
Assn.,  1995  Linden  Blvd.,  Elmont,  L.I., 
NY  11003.  Send  protests  to;  L.  D.  Heifer. 
DS.  ICC.  5301  Federal  Bldg..  Salt  lake 
City.  UT  84138. 

MC  141216  (Sub-6TA),  filed  March  9. 
1979.  Applicant:  DARREL  K.  OAKLEY. 
d/b/a  OAKLEY  ENTERPRISES.  P.O. 
Box  387.  Rapid  City.  SD  57709. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701.  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  chain  grocers  and 
food  business  houses;  material  and 
supplies  used  in  the  conduct  of  such 
business  from  the  facilities  of  Ralston 
Purina  in  the  Denver,  CO  commercial 
zone  to  Rapid  City,  SD  and  points  in  its 
commercial  zone  for  180  days. 
Supporting  shipper(s);  Ralston  Purina 
Co.,  4555  York  St..  Denver,  CO  80216. 
Send  protests  to;  J.  L.  Hammond,  DS, 
ICC,  Room  455,  Federal  Bldg..  Pierre,  SD 
57501. 

MC  141396  (Sub-3TA),  filed  March  8, 
1979.  Applicant;  DELP,  INC.,  Highway  71 
South,  P.O.  Box  369.  Springdale.  AR  " 
72764.  Representative;  Stanley  W. 
Ludwig,  529  S.  Hoicomb  Street.  P.O.  Box 
285.  Springdale,  AR  72764.  Green  coffee 
from  New  Orleans,  LA;  Laredo,  TX;  and 
Houston,  TX  to  Minneapolis,  MN.  for 
180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s); 
McGarvey  Coffee.  Inc.,  5925  Highway, 
Minneapolis,  MN  55416.  Send  protests 
to;  William  H.  Land.  Jr.,  DS.  ICC.  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  141776  (Sub-36TA).  filed  March  5, 
1979.  Applicant:  FOODTRAIN,  INC. 
Spring  &  South  Center  Sts.,  Ringtown, 
PA  17967.  Rej^resentative;  Pauline  E. 
Myers,  Suit^  407  Walker  Bldg.,  734  15th 
St.  NW,  Washington.  DC  20005.  Frozen 
foods  (except  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mecbanir^l 
refrigeration,  from  the  facilities  of 
Roman  Meal  Frozen  Foods  Company  in 
Decatur,  IN,  to  points  in  CT,  DE.  MD,  NJ, 
NY.  PA.  RI  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  Roman  Meal  Frozen 
Foods  Company,  2101  S.  Tacoma  Way. 
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Tacoma,  WA  98411.  Send  protests  to:  P. 
J.  Kenworthy,  DS,  ICC,  314  US  Post 
Office  Bldg.,  Scranton,  PA  18503. 

MC  141776  (Sub-37TA).  filed  March  5. 
1979.  Applicant;  FOODTRAIN.  INC., 
Spring  &  South  Center  Sts.,  Ringtown, 
PA  17967.  Representative;  Pauline  E. 
Myers.  Suite  407  Walker  Bldg..  734  15th 
St.  N.W.,  Washington,  D.C.  20005. 
Pressure  sensitive  tapes,  from  New 
Brunswick,  NJ  to  Coldwater  and  Detroit, 
MI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Permacel  Tape  Company,  US 
Hwy  1,  New  Brunswick,  NJ  08903.  Send 
protests  to:  P.  J.  Kenworthy,  DS,  ICC  314 
US  Post  Office  Bldg.,  Scranton,  PA 
18503. 

MC  142096  (Sub-5TA).  filed  March  8, 
1979.  Applicant;  MILLER  BROS. 
TRUCKING  CO.,  INC.,  4100  W.  Mitchell 
St.,  Milwaukee,  WI  53215. 
Representative:  James  A.  Spiegel,  6425 
Odana  Road,  Madison,  WI  53719.  Paper 
towels,  napkins,  facial  tissue,  and  toilet 
tissue,  from  the  facilities  of  American 
Can  Co.  at  Green  Bay  and  Milwaukee, 
WI  to  various  points  in  the  Chicago,  IL 
Commercial  Zone  (as  defined  by  the 
Commission  in  41  F.R.  56652).  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
American  Can  Co.,  Neenah,  WI  54956. 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC,  U.S.  Federal  Building,  517  East 
Wisconsin  Avenue,  Room  61B, 
Milwaukee,  Wisconsin  53202. 

MC  142686  (Sub-12TA),  filed  March  2, 
1979.  Applicant;  MID- WESTERN 
TRANSPORT.  INC.,  10506  South 
Shoemaker,  Santa  Fe  Springs.  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Contract: 
irregular;  Salad  oil.  Juices,  syrups, 
preserves,  mayonnaise,  and  other  food 
products  and  supplements,  between  the 
facilities  of  Hain  Pure  Foods  Company 
at  Los  Angeles,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  LA,  KS, 
OK,  TX,  LA,  AR.  MO,  IL,  WI.  MI,  IN.  KY. 
TN.  MS.  AL,  GA,  FL  SC.  NC,  VA,  WV, 
DE,  OH,  PA,  NY,  CT,  MA,  VT,  NH,  RI. 
ME,  ND,  SD,  CO,  NE,  MD,  NJ  and  DC, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper(s);  Hain  Pure  Foods 
Company,  13660  S.  Figueroa.  Los 
Angeles,  CA  91775.  Send  protests  to; 
Irene  Carlos,  TA,  ICC,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  143276  (Sub-llTA).  filed  February 
26, 1979.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY,  5452 
Oakdale  Road,  Smyrna,  GA  30080. 
Representative:  James  L  Brazee.  Jr.,  3355 
Lenox  Road.  Suite  795.  Atlanta.  GA 


30326.  Paving  joints,  expansion  asphalt 
or  asphalt  base,  paving  joint  compound, 
siding,  asphalt  composition  and  roofing 
cement  from  the  plantsite  of  W.  R. 
Meadows  of  Georgia,  Inc..  located  in 
Atlanta,  Fulton  County.  GA  to  points  in 
SC,  NC.  VA.  AL,  TN.  MS  and  FL.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  W.  R. 
Meadows  of  Georgia.  Inc..  4765 
Frederick  Drive.  Atlanta.  GA  30336. 
Send  protests  to:  Sara  K.  Davis.  T/A, 
ICC.  1252  W.  Peachtree  St.  NW..  Room 
300.  Atlanta,  GA  30309. 

MC  143866  (Sub-ITA).  filed  December 
28. 1978.  Applicant:  SOON'ER  COACH 
LINES.  INC.,  1108  East  8th  Street,  Sand 
Springs,  OK  74063.  Representative: 
Terrel  B.  Doremus,  711  Thurston 
National  Building,  Tulsa.  OK  74103. 
Passengers  and  their  baggage  in  sleeper 
bus  service  between  points  in  OK  on 
and  east  of  1-35  and  the  area 
encompassed  by  Oklahoma  City,  on  the 
one  hand,  and,  on  the  other  points  in  CO 
and  NM  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers:  M.  D.  Hoefer,  5628  So.  Zunis, 
Tulsa,  OK  74105;  Wooden  Nickel.  225 
So.  Knoblodk,  Stillwater.  OK  74074; 
Pottawatomie  Ski  Club,  Rt.  2,  Box  177, 
Tecumseh.  OK  74873;  The  Travel  Co., 
Ltd.,  1049  North  May,  Oklahoma  City. 
OK  73120;  The  Falls  Ski  &  Sports,  5840 
So.  Memorial  Dr.,  Tulsa.  OK  74145;  J. 
Rich  Sports  Ltd.,  Inc.,  1726  Utica  Square, 
Tulsa,  OK  74114.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant.  Room  240,  Old  Post  Office  & 
Court  House  Bldg.,  215  N.W.  3rd., 
Oklahoma  City,  OK  73102. 

MC  143956  (Sub-6TA),  filed  March  6, 
1979.  Applicant:  GARDNER  TRUCKING 
CO.,  INC..  Drawer  493,  Walterboro,  SC 
29488.  Representative:  Theodore 
Plydoroff  Suite  301, 1301  Dolley 
Madison  Blvd.,  McLean.  VA  22101. 
Foodstuffs,  in  vehicles  equipped  with 
temperature  control,  from  the  facilities 
of  Holsum  Foods,  Albany,  GA  to  points 
in  PA.  OH  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Holsum  Foods. 
500  South  Prairie  Avenue,  Waukesha, 
WI  53186.  Send  protests  to:  E.  E. 
Strotheid,  D/S,  ICC,  Room  302, 1400 
Bldg;,  1400  Pickens  Street,  Columbia,  SC 
29201. 

MC  144117  (Sub-31TA).  filed  March  9. 
1979.  Applicant  TLC  LINES,  INC..  P.O. 
Box  1090.  Fenton,  MO  63026. 
Representative:  Bernard  J.  Kompare. 
Sulhvan  &  Associates  Ltd.,  10  S.  LaSalle 
St.,  Suite  1600,  Fenton.  MO  63026.  Iron 
and  steel  articles  (except  commodities 
in  bulk],  from  the  facilities  of  Keystone 
Consolidated  Industries.  Inc..  at  or  near 


Peoria,  IL  to  points  in  AZ,  CA.  CO.  ID. 
MT,  NM,  NV.  OR.  TX.  UT.  WA  and  WY. 
restricted  to  the  transportation  of  traffic 
orginating  at  the  above-named  origin 
and  destinated  to  the  above-named 
^Jestinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s);  Keystone 
Consolidated  Industries.  Inc..  7000  South 
Adams.  Peoria.  IL  61641.  Send  protests 
to:  P.  E.  Binder.  OC.  ICC.  Room  1465.  210 
N.  12th  St.  St.  Louis.  MO  63101. 

/     MC  145406  (Sub-20TA).  filed  February 
20. 1979.  Applicant:  MIDWEST 
EXPRESS.  INC..  380  East  Fourth  Street. 
Dubuque,  lA  52001.  Representative: 
Richard  A.  Westley.  Attorney.  4506 
Regent  Street,  Suite  100,  Madison.  WI 
53705.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  skins  and 
commodities  in  bulk)  from  the  facilities 
utilized  by  John  Morrell  &  Co.  at  or  near 
Sioux  Falls,  SD.  and  Estherville.  lA  to 
points  in  MS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  John  Morrell  & 
Co..  208  S.  LaSalle  St..  Chicago.  IL  60604. 
Send  protests  to;  Herbert  W,  Allen.  DS, 
ICC.  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  145406  (Sub-21TA).  filed  February 
20. 1979.  Applicant:  MIDWEST 
EXPRESS  INC..  380  East  Fourth  Struct. 
Dubuque.  lA  52001.  Representative: 
Richard  A.  Westley.  Attorney.  4506 
Regent  Street.  Suite  100,  Madison,  WI 
53705.  Meats,  meat  products,  meat  by- 
products and  arfic.'es  distributed  by 
meat  packinghouses  as  described  m 
Sections  A,  B.  &  C  of  .Appendix  1  to  tbi^ 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  John  Morrell  &  Co.  at  or  near 
East  St.  Louis.  IL  and  St.  Louis.  MO.  to 
points  in  CA.  Supporting  shipper(s):  John 
Morrell  &  Co..  208  S.  LaSalle  St.. 
Chicago,  IL  60604.  Send  protests  to; 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg..  Des  Moines,  lA  50309. 

MC  145406  (Sub-22TA),  filed  Febniary 
20. 1979.  Applicant:  MIDWEST 
EXPRESS,  INC..  380  East  Fourth  Street. 
Dubuque,  lA  52001.  Representative; 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street,  Suite  100,  Madison.  WI 
53705.  Bacon  (1)  between  the  facilities  of 
Sugar  Creek  Packing  Co..  located  ar  or 
near  Bloomington.  IL.  Washington  Court 
House  and  Dayton.  OH.  and  (2)  from  the 
facilities  of  Sugar  Creek  Packing  Co., 
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located  at  or  near  Bloomington,  IL. 
Washington  Court  House  and  Dayton. 
OH  to  Seattle.  WA:  Milwaukee,  OR: 
Albuquerque,  NM;  Phoenix,  AZ  and 
Denver,  CO  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Sugar  Creek  Packing  Co.. 
2101  Kenskill  Avenue.  Washington 
Court  House.  OH  43160.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC.  518 
Federal  Bldg..  Des  Moines.  lA  50309. 

MC  145406  (Sub-23TA).  filed  February 
-i6.  1979.  Applicant:  MIDWEST 
EXPRESS.  INC.,  380  East  Fourth  Street, 
Dubuque,  lA  52001.  Representative: 
Richard  A.  Westley,  Attorney.  4506 
Regent  Street.  Suite  100.  Madison,  WI 
53705.  Office  furniture  knocked  down 
from  the  facilities  by  Clipper  Products- 
Division  of  Standard  Ohio  Leasing 
Corp.,  located  at  or  near  Sheboygan,  Wl 
to  Denver.  CO,  Anaheim  and  San 
Frnncisco,  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Clipper  Products. 
Div.  of  Standard  Ohio  Leasing  Corp., 
P  O.  Box  30388.  Cincinnati,  OH  45230. 
Send  protests  to:  Herbert  W,  Allen.  DS. 
ICC.  518  Federal  Bldg..  Des  Moines.  lA 
,in.509 

MC  145406  (Sub-24TA).  filed  February 
26.  1979.  Applicant:  MIDWEST 
EXPRESS,  I\'C.,  380  East  Fourth  Street, 
Dubuque,  lA  52001.  Representative: 
Ric.h:-,rd  .\.  Westley,  Attorney,  4506 
Reiitnt  Street,  Madison.  WI  53705.  Such 
commodities  as  are  manufactured  or 
distributed  or  used  by  manufacturers  or 
distributors  of  plastic,  wooden  and 
hidlth  care  products,  between  the 
plcintsite  and  storage  facilities  of  Bemis 
Mttnufacturing  Company  at  or  near 
Sheboygan  Falls.  WI.  on  the  one  hand. 
and  un  the  other,  points  in  the  States  of 
U  A.  OR,  ID,  MT,  CA,  NE.  AR.  NM.  LT 
and  FL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Bemis  Manufacturing 
Company.  300  Mill  Street.  Sheboygan 
Fiills.  Wl  53085.  Send  protests  to: 
Hf'ibert  W.  Allen.  DS.  ICC.  518  Federal 
Bltin.,  Des  Moines,  lA  50309. 

MC  14.5406  (Sub-25TA).  filed  March 
l.i.  1979.  Applicant:  MIDWEST 
FXPRESS.  INC..  380  East  Fourth  Street, 
Dubuque,  lA  52001.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street.  Suite  100.  Madison.  WI 
53705.  Meat  and  meat  products  from  the 
facilities  of  Clinton  Packing  Co..  at  or 
near  Clinton.  MO  to  Stockton.  CA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Agmar.  Inc..  240  Chester  Street,  St.  Paul. 
.MX  55107.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 


MC  145406  (Sub-26TA),  Filed  March 
15.  1979.  Applicant:  MIDWEST 
EXPRESS.  INC..  380  East  Fourth  Street. 
Dubuque.  lA  52001.  Representative: 
Richard  A.  Westley.  Attorney,  4506 
Regent  Street.  Suite  100.  Madison.  WI 
53705.  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Oscar  Mayer  &  Co., 
Inc.  at  or  near  Madison,  Wl  to  the  State 
of  CA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Oscar  Mayer  &  Co..  Inc.,  P.O. 
Box  7188.  Madison.  WI  53707.  Send 
protests  to:  Herbert  W,  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  145886  (Sub-ITA).  filed  March  2. 
1979.  Applicant:  NEWPORT  TRUCK 
SERVICE,  INC.,  1846  4th  Avenue, 
Newport,  MN  55055.  Representative: 
Stanley  C.  Olsen,  Jr.,  4601  Excelsior 
Boulevard,  Minneapolis,  MN  55416. 
Fresh  and  frozen  meat  from  Huron.  SD 
to  points  in  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sh!pper(s):  Armour  Fresh 
Meat  Company.  Ill  West  Clarendon. 
Greyhound  Tower.  Phoenix.  AZ  85077. 
Send  protests  to:  Delores  A.  Poe.  TA. 
ICC.  414  Federal  Building  &  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  146146  (Sub-4TA).  filed  February 
28.  1979.  Applicant:  HADDAD 
TRANSPORTATION.  INC..  5000 
Wyoming,  Dearborn.  MI  48126. 
Representative:  James  F.  Schouman, 
21925  Garrison  Ave..  Dearborn.  MI 
48124.  Authority  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  (1) 
pressure  vessel  plates,  pipe,  universal 
mill  plates,  hot  rolled  angles,  bars, 
beams,  rounds,  squares,  plate  and  sheet 
steel,  steel  coil,  iron  &■  steel  articles  f- 
supplies  stored,  processed  or  used  in 
connection  with  manufacture, 
processing  F  distribution  of  above 
commodities,  heavy  machinery, 
contractor's  equipment,  &■  steel  articles 
fabricated  beyond  the  primary  stage, 
from  Detroit.  MI  and  its  commercial 
zone  to  points  in  the  48  contiguous 
states;  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above-mentioned 
commodities,  from  points  in  the  48 
contiguous  states  to  Detroit.  MI  and  its 
commerical  zone.  Said  operations  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts  with  Hale  Steel  Co.,  Ewald 


Steel  Co..  Nance  Steel  Corp..  Chappell 
Steel  Co.,  American  Electrical  Steel 
Corp..  Paragon  Steel  Corp..  and  Robin 
Steel  Co.  Supporting  Shipper(s):  There 
are  (7)  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to:  Tim 
Quinn.  ICC.  604  Federal  Building  and 
U.S.  Courthouse.  231  W.  Lafayette  Blvd., 
Detroit.  MI  48226. 

MC  146187  (Sub-2TA),  filed  March  16, 
1979.  Applicant:  THE  TEN  WHEELERS. 
INC..  Route  2.  Gregory  Road. 
Greenback.  TN  38401.  Representative: 
Edward  C.  Blank,  II.  P.O.  Box  1004. 
Columbia.  TN  38401.  (1)  Dry  cleaning 
and  laundry  equipment,  materials  and 
supplies  (except  commodities  in  bulk 
and  those  which  by  reason  of  their  size 
or  weight  require  the  use  of  special 
equipment),  and  (2)  Parts  for  the 
commodities  in  (1)  above  (e.xcept 
commodities  which  by  reason  of  their 
size  or  weight  require  the  use  of  special 
equipment),  from  manufacturing  plants 
of  W.  M.  Cissell  Manufacturing 
Company  in  Louisville,  KY  and 
Cincinnati.  OH  to  points  in  AZ.  CA,  FL, 
GA.  NV.  NM.  OR,  TX.  UT.  and  WA.  for 
180  days.  Supporting  Shipper(s):  W.  M. 
Cissell  Manufacturing  Company.  P.  O. 
Box  32270,  Louisville.  KY  40232.  Send 
protests  to:  Glenda  Kuss.  TA,  ICC,  Suite 
A^22.  U.S.  Court  House.  801  Broadway. 
Nashville.  TN  37203. 

MC  146266  (Sub-ITA).  filed  March  5. 
1979.  Applicant:  P.  &  P.  TRUCKING. 
Route  2,  Box  477.  Fort  Smith.  Arkansas 
72916.  Representative:  Jim  Pate  (same  as 
applicant).  Galvanized  sheet  and  coil 
steel  from  the  Port  of  Catoosa  near 
Tulsa.  OK  to  Fort  Smith.  AR.  for  180 
days  as  a  contract  carrier  over  irregular 
routes.  Supporting  Shipper(s):  General 
Electric  Company.  4811  South  Zero 
Street,  Fort  Smith,  AR  72903.  Send 
protests  to:  William  H.  Land,  Jr..  DS, 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  146316  (Sub-ITA),  filed  March  5. 
1979.  Applicant:  EUGENE  F.  MAINOR. 
d.b.a.  GENE  MAINOR,  P.  O.  Box  G. 
Tifton.  GA  31794.  Representative:  C.  E. 
Walker.  P.  O.  Box  1.  (1)  Empty  plastic 
bottles,  new,  from  Orlando.  FL  to  Tifton, 
GA:  (2)  Soft  drinks  in  metal  cans,  from 
Orlando.  FL  to  Tifton,  GA;  (3)  Soft 
drinks  in  bottles  or  cans  from  Tifton. 
GA  to  Live  Oak  and  Tallahassee,  FL. 
truckload  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Royal  Crown  Bottling 
Company  of  Tifton.  Inc.,  614  West 
Second  Street.  Tifton.  GA  SITM.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  Ds.  ICC,  Box 
35008,  400  West  Bay  Street,  Jacksonville. 
FL  32202. 
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MC  146826  (Sub-2TA).  filed  March  14, 
ig7g.  Applicant:  ALGER 
TRANSPORTATION,  John  Alger,  8r. 
d.b.a..  9811  Redman  Avenue.  Omaha,  NE 
68134.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Rd.. 
Omaha,  NE  68106.  ConunodJtiee 
generally  dealt  in  by  grocery  aioree, 
restaurants,  and  food  business  houees, 
from  points  in  CA,  WA,  and  OR  to 
Ames,  lA  and  Omaha.  NE,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Robert 
Pappenheimer,  Midwest  Wholesale 
Grocery  Co..  4514  So.  67th  St..  Omaha. 
NE  68117.  Send  protests  to:  Carroll 
Russell.  ICC.  Suite  620. 110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  146336  (Sub-3TA).  filed  March  5. 
1979.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
902  Avenue  N.  Grand  Prairie.  TX  75050. 
Representative:  E.  Larry  Wells.  Suite 
1125  Exchange  Park.  P.O.  Box  45538. 
Dallas.  TX  75245.  Contract  carrier, 
irregular  routes,  transport  hospital  and 
medical  supplies,  from  Arlington  and 
Grand  Prairie.  TX  to  points  in  AZ  and 
CA  for  180  days.  Underlying  ETA  for  90 
days  filed.  Supporting  shipper(s): 
Arbrook,  Inc..  P.O.  Box  130.  Arlington. 
TX  76010.  Send  protests  to:  Opal  M. 
Jones.  TA.  ICC.  1100  Commerce  Street. 
Room  13C12,  Dallas.  TX  75242. 

MC  146377  (Sub-ITA),  filed  March  1. 
1979.  Applicant:  EDWARD  McCILI^ 
1200  North  Fifth  Avenue.  Rome.  GA 
30161.  Representative:  Edward  McGill 
(same  as  applicant).  Perishable  bakery 
products  from  Rome.  GA  to  points  in 
GA.  AL.  FL.  TN.  SC  and  NC  for  180 
days.  An  underlying  ETA  for  90  days 
authority.  Supporting  shipper(s):  111 
Continental  Baking  Co.,  Inc..  800  Eden 
Valley  Road,  Rome.  GA  30161.  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC, 
1252  W.  Peachtree  St.,  N.W..  Room  300, 
Atlanta.  GA  30309. 

MC  146416  (Sub-ITA).  filed  March  2, 
1979.  Applicant:  HERITAGE 
TRANSPORTATION  COMPANY,  155 
North  Eucla  Avenue,  P.O.  Box  476,  San 
Dimas,  California  91773.  Representative: 
R.  Y.  Schureman.  1545  Wilshire  Blvd., 
Los  Angeles,  CA  90017.  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  &  766  (except 
commodities  in  bulk  in  tank  vehicles), 
(1)  from  Denver.  CO  to  points  in  AL,  AZ, 
CA.  CT.  DE.  FL.  GA.  IL.  MD.  MA.  MI, 
MN.  NV.  NH.  NJ,  NY,  OH,  OR.  PA,  SC. 
TX,  UT,  WA  and  WI;  and  (2)  from 
Sterling,  CO  to  points  in  CA,  CT.  IL.  MD, 


MA,  ML  NH,  NJ,  NY.  OH,  PA  and  DC. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper(s]:  There  are  0 
shippers.  Their  stateraante  may  be 
exaouned  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Ir«D« 
Carlos.  TA,  ICC.  Room  1321  Federal 
Building.  300  North  Los  Angeles  Street, 
Los  Angeles.  California  90012. 

MC  146426  (Sub-2TA).  filed  February 
26. 1979.  Applicant:  G  P  TRANSFER. 
INC.,  3440  W.  Hospital  Avenue. 
Chamblee.  GA  30341.  Representative: 
Virgil  H.  Smith.  Suite  12, 1587  Phoenix 
Blvd..  Atlanta,  GA  30349.  Contract 
Carrier  irregular  routes:  (1)  New 
furniture,  from  the  faciUties  of  S.  K. 
Products  Corporation  at  or  near  Atlanta. 
GA  to  points  in  FL.  GA,  AL.  NC,  SC.  TN. 
KY,  VA.  WV.  OH.  MOiind  (2) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture,  from  points  in  the 
destination  territory  identified  in  (1) 
above  to  the  facilities  of  S.  K.  Products 
Corporation  at  or  near  Atlanta,  GA  for 
the  account  of  S.  K.  Products 
Corporation  of  Atlanta.  GA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  S.  K. 
Products  Corp..  5355  Bucknell  Drive 
S.W..  Atlanta.  GA  30336.  Send  protests 
to:  Sara  K.  Davis,  T/A.  ICC,  1252  West 
Peachtree  St..  NW.,  Room  300.  Atlanta, 
GA  30309. 

By  the  Commission. 

H.  G.  Hofliiins.  ft.. 

Stirrlory 

INotjce  No.  47) 

|FR  Doc.  79-112M  Filed  4-11-79.  8:45  dm] 
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INTERSTATE  COMMERCE 
COMMISSION 

Illinois  Central  Gulf  Railroad  Co.— 
Abandonment  Between  Mason  City 
and  Ashland,  III.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  (formerly  Section  la  of  the 
Interstate  Commerce  Act)  that  by  a 
decision  decided  March  29, 1978.  and 
the  Decision  of  the  Commission. 
Division  1,  served  October  31. 1978,  as 
modified,  adopted  the  decision  of  the 
Administrative  Law  Judge,  which  is 
administratively  final,  stating  that, 
subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  R.  Co.— 
Abandonment  Goshen I.CC. 


decided  February  9. 1979.  the 

present  and  future  public  convenience 
and  necessity  permit  abandonment  by 


the  Illinois  Central  GoU  Railroad 
Company  of  a  line  of  railroad  extending 
from  railroad  mil^ost  173.0  south  of 
Mason  City,  IL,  to  milepost  199.5  north 
of  Ashland.  IL  a  distance  of  26.5  miles 
in  Mason,  Menard.  Cass  and  Sangamon 
Counties.  IL.  embracing  the  stations  of 
Greenview.  Curtis.  Petersburg,  Itill  Top 
and  Tallula,  IL. 

A  certificate  of  abandonment  will  not 
be  issued  to  the  Illinois  Central  Gulf 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment  until 
final  determination  of  the  proceeding  by 
the  United  States  Court  of  Appeals 
During  the  interim,  however,  the 
procedures  specified  in  §  10905 
(formerly  Section  la  (6)  and  (71  of  the 
Act)  will  otherwise  be  followed.  Thus, 
the  Commission  will  be  in  a  position  to 
issue  a  certificate  of  abandonment  on  or 
before  May  14.  1979,  unless  on  or  before 
May  14, 1979.  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment), 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon    ,- 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications]  is  in 
effect. 

However,  as  previously  indicated  no 
such  certificate  will  be  issued  until  the 
pending  court  proceeding  has  been 
finally  resolved.  Information  and 
procedures  regarding  the  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 


21952 


Federal  Register  /  Vol.  44.  No.  72  /  Thursday,  April  12,  1979  /  Notices 


Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10,  1978 
at  43  FR  20072.  All  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the 
instructions  contained  in  the  above- 
referenced  decision. 

H.  G.  Homme,  |r.. 

.ViTtVjr; 

lUockei  Nu.  .XB-ta  |Sub.-No.  31|) 

|KR  Doc.  ■'»-H4a3  Filed  4-11-79;  8:45  am) 
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Oregon  Short  Line  Railroad  Co.  and 
the  Union  Pacific  Railroad  Co.— 
Abandonment— Portion  Goshen 
Branch  Between  Firth  and  Ammon,  in 
Bingham  and  Bonneville  Counties,  ID; 
Findings 

.\otice  is  hereby  given  pursuant  to  49 
l.'.S.C.  10903  (formerly  Section  la  of  the 
Interstate  Commerce  Act)  that  by  a 
decision  decided  February  9,  1979,  the 
Commission  reopened  the  proceeding  to 
modify  the  prior  decision,  served 
February  17,  1977,  for  the  limited 
purpose  of  imposing  employee 
protective  conditions.  By  decision 
served  February  17, 1977,  as  modified,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 

Co. — Abandonment  Goshen 

ICC. decided  February  9.  1979. 

and  further  that  applicant  shall  keep 
intact  ail  of  the  right-of-way-underlying 
the  track,  including  all  of  the  bridges 
and  culverts  for  a  period  of  120  days 
from  the  effective  date  of  the  certificate 
authorizing  abandonment  to  permit  any 
State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Oregon  Short  Line  Railroad 
Company  and  abandonment  of 
operations  by  the  Union  Pacific  Railroad 
Company  of  a  portion  of  its  line 
e.xtending  from  milepost  0.06  near  P'irth 
in  a  northeasterly  direction,  to  milepost 
17.53  near  Ammon,  a  distance  of  17.59 
miles  in  Bingham  and  Bonneville 
Counties,  ID.  A  certificate  of 
abandonment  will  be  issued  to  the 
Oregon  Short  Line  Railroad  Company 
and  the  Union  Pacific  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  on  or  before 
May  14,  1979,  unless  on  or  before  May 


14.  1979,  the  Commission  further  Finds 
that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement. 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31.  1976,  at  41 
FR  13R91,  as  amended  by  publication  of 
May  10.  1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  C.  Homme.  )r  . 

Svcrfta: ; 

ingi.kti  Ni,  \B-ib  (Sutv  So  :;)| 
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INTERSTATE  COMMERCE 
COMMISSION 


W 


Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  SL 
Paul  and  Pacific  Railroad  Co.,  Debtor 
Abandonment  Near  Faribault  to 
Zumbrota  In  Rice  and  Goodhue 
Counties,  MN;  Findings 

Notice  is  hereby  given  pursuant  to  49 
use.  10903  (formerly  Section  la  of  the 


Interstate  Commerce  Act)  that  by  a 
decision  entered  on  February  2. 1979.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission. 
Administrative  Law  Judge  stating  that, 
subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  R.  Co.- 

Abandonment  Goshen I.C.C. 

decided  Februarj'  9,  1979.  and 


further  that  applicant  shall  keep  intact 
all  of  the  right-of-way  underlying  the 
track,  including  all  of  the  bridges  and 
culverts  for  a  period  of  120  days  from 
the  effective  date  of  the  certificate 
authorizing  abandonment  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
Stanley  E.G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee.  St.  Paul 
and  Pacific  Railroad  Company  of  its  line 
of  railroad  beginning  at  milepost  88.7 
near  Faribault  in  an  easterly  direction  to 
the  end  of  the  line  at  milepost  53.7  near 
Zumbrota,  a  distance  of  35.0  miles,  in 
Rice  and  Goodhue  Counties,  MN.  A 
certificate  of  abandonment  will  be 
issued  to  Stanley  E.  G.  Hillman.  Trustee 
of  the  Property  of  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  on  or  before  May  14, 
1979,  unless  on  or  before  May  14.  1979. 
the  Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  hne,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
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aoquisllion  and  operating  agreement,  the 
Commission  shall  postpone  the  issuanoe 
of  such  a  certirioate  for  such  period  of 
fime  as  such  an  agreement  including 

X extensions  or  modifioeticms]  is  in 
It.  lalormatian  and  prooedures 
vegardhig  the  finanoial  assistanee  for 
•onftnoed  rail  service  or  the  acquisition 
of  the  involved  rail  hne  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  pubhshed  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  1369t;  as  amended  by  publication  of 
May  la  1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G  Homme,  |r„ 

Secretary 

IDocAel  No  AB-7  (Sub-No  82F)| 

(FR  Doc  7<»-'.140e  Filed  4-11-79:  8:45  »m| 
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INTERSTATE  COMMERCE 
COMMISSION 

Antitnist  and  Competition  Factors  In 
Motor  Carrier  Rnance  Cases 

agency:  Interstate  Commerce 

Commission. 

ACnOfi:  Notice  of  Preliminary 

Conference. 

summary:  This  notice  advises  the  public 

of  the  Commission's  intent  to  analyze 

the  role  of  antitrust  and  competition 

factors  in  motor  carrier  finance 

proceedings  instituted  under  49  U.S.C. 

Subtitle  IV,  Chapter  113.  This  notice  also 

invites  members  of  the  public  to 

participate  in  a  preliminary  conference 

regarding  the  scope  of  the  proposed 

analysis. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg,  Deputy  Director, 

Section  of  Finance,  Office  of 

Proceedings.  Interstate  Commerce 

Commission,  12th  and  Constitution 

Avenue,  N.W..  Washington.  D.C.  20423, 

202-275-7245. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  decided  to  initiate  an 
analysis  of  the  role  of  antitrust  and 
competition  factors  in  motor  carrier 
finance  proceedings  instituted  under  49 
U.S.C.  Subtitle  IV.  Chapter  113,  and  to 
develop  appropriate  guidelines  in  this 
area. 

The  purpose  of  the  guidelines  will  be 
to  identify  motor  carrier  financial 
transactions  which  are  worthy  of 
detailed  regulatory  attention.  Only  those 
transactions  with  compelling  public 


interest  and  competitive  consequences 
wfll  be  subjected  to  wmplete  agency 
review  after  guidelines  have  been 
adopted. 

To  aasisl  tixe  staff  in  the  development 
of  ftos  an^sis,  a  prefenunary 
•OBtierenae  logpEmftng  the  soope  sf  the 
proposed  polkgr  analysis  aead  goidehnes 
is  proposed  to  be  held  to  Tuesday,  May 
8, 1979,  at  9:30  a.m. 

Representing  the  Commission  at  the 
conference  will  be  staff  members 
involved  in  developing  the  policy 
analysis. 

It  is  anticipated  that  comments  will  be 
received  concerning  the  scope,  content 
and  direction  of  the  proposed  analysis 
and  guidelines  from  interested 
governmental  and  non-governmental 
sources,  such  as  the  Department  of 
Justice  (DOJ),  Federal  Trade 
Commission  (FTC),  interested  regulated 
carriers,  and  concerned  members  of  the 
public. 

Persons  wishing  to  attend  and 
participate  in  this  discussion  should  so 
advise  Mr.  Erenberg  by  writing  to  him  at 
the  above  address  at  least  a  week  prior 
to  the  conference.  However,  the 
conference  will  be  open  to  all. 

The  working  title  of  the  policy 
analysis  is  "Antitrust  and  Competition 
Factors  in  Motor  Carrier  Finance 
Cases."  This  title  should  be  used  in  all 
written  communications. 

The  conference  is  currently  scheduled 
to  be  conducted  at  the  ICC  headquarters 
in  Washington,  DC,  in  Hearing  Room  A. 
on  Tuesday.  May  8, 1979,  at  9:30  a.m. 

H.  G.  Homme,  |i" , 

Secretory 

(FR  Doc  7»-li!>3e  FiJed  4-11-7!*:  (,45  «m| 
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Sunshine  Act  Meetings 
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Vol  44.  No.  72 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the    'Government  in  the  Sunshine 
Act"  (Pub    L    94-409)  5  U.S.C.  552b(e){3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  April  17. 1979. 
place:  2033  K  Street  NW..  Washington. 
DC.  5th  floor  hearing  room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters/offers  of 
settlement  and  civil  injvinctive  action. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-70---9  F:\cd  +-I0-79:  3:02  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday,  April 
9. 1979,  the  Corporation's  Board  of 
Directors  voted,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Mr.  H. 
Joe  Selby,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  to 
withdraw  the  following  matter  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public: 

Memorandum  and  resolution  proposing  the 
publication  for  comment  of  a  new  Part  346  of 
the  Corporation's  rules  and  regulations,  to  be 
entitled  "Foreign  Banks,"  in  implementation 
of  the  International  Banking  Act  of  1978. 


The  Board  then  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  of  the 
following  matter  to  the  agenda  for 
consideration  at  the  meeting: 

Memorandum  proposing  field  examiner 
specialization  in  consumer  protection  and 
civil  rights  examinations. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  9.  1979. 

Federal  Deposit  Insurance  Corporation. 

Hd>  le  L  Robiiuioa, 

.  .-1,  r.'.-i.'  Hyn  ulr.  e  Se,rvtat\: 
|S-710-'9  Filed  4-10-79;  2.25  pn;| 
BILLING  CODE  C714-01-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
April  9.  1979.  the  Corporation's  Board  of 
Directors  voted,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Mr.  H. 
Joe  Selby,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  to 
withdraw  the  following  matter  from  the 
agenda  for  consideration  at  the  meeting: 

Recommendation  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  from 
International  City  Bank  and  Trust  Company, 
New  Orleans.  Louisiana  (Case  No.  43,849-L 
(AMFJnBED)). 

The*oard  of  Directors  then 
determined,  on  motion  of  Chairman 
Sprague,  seconded  by  Mr.  Selby.  that 
Corporation  business  required  the 
addition  of  the  following  items  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
pubUc: 

Appeals,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  partial  denials  of  requests  for 
information.  y 

Grievance  Officer's  report  of  findings  and 
recommendations  in  the  matter  of  the  formal 
grievance  of  a  Corporation  employee. 


The  Board  then  determined,  by  the 
same  majority  vote,  that  the  public 
interest  did  not  require  consideration  of 
the  items  added  to  the  agenda  in  a 
meeting  open  to  public  observation  and 
that  such  matters  could  be  considered  In 
a  meeting  closed  to  public  observation 
by  authority  of  subsections  {c}{2),  (c)(6). 
and  (c)(10)  of  the  "Government  In  the 
Sunshine  Act"  (5  U.S.C.  552b(c){2).  (c)(6), 
and  (c)(10)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  9.  1979. 

Federal  Deposit  Insurance  Corporation. 

Hoylc  L.  Robinson. 
Acting  Executive  Secretary. 
IS-711-79  Filed  4-10-79;  2:25  pm| 
BtLUNG  CODE  6714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Apr.  9,  1979. 
44  FR  21179. 

PREVIOUSLY  ANNOUNCED  "HME  AND  DATE 
OF  MEETING:  10  a.m..  April  11. 1979. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-3  ER76-39,  ER7ft-340  and  ER78-363. 
Kansas  Power  &  Light  Co. 

KaoiMili  P.  Phmb, 

Secretary. 

[S-705-79  Filed  4-10-79:  854  am| 

WLUNO  CODE  674IM»-H 


FEDERAL  MARITIME  COMMISSION. 

"HME  AND  DATE:  10  a.m..  April  18, 1979. 

place:  Room  12128. 1100  L  Street  NW., 
Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  10267-3:  Application  for 
an  extension  of  the  Container  Carriers 
Discussion  Agreement  through  March  31. 
1980. 

2.  Policy  regarding  implementation  of 
General  Order  40;  the  Clean  Water  Act  of 
1977  Amendments  to  the  Federal  Water 
Pollution  Control  Act 
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3.  North  Atlantic  Trade  Study. 

4.  Proposed  Rule  on  Standards  for 
Intervention  in  Commission  Docketed 


I 


Proceedings. 

5.  Public  Law  180  of  the  Dominican 
Republic — Implementation  of  the  UNCTAD 
Code. 

6.  Docket  No.  79-10:  Rates  of  Far  Eastern 
Shipping  Company — Petition  for 
Reconsideration  of  Order  of  Suspension. 

7.  Docket  No.  78-46:  Amendment  to 
Financial  Reports  by  Common  Carriers  by 
Water  in  the  Domestic  Offshore  Trade — 
Proposed  Rulemaking. 

Portion  closed  to  the  public: 

1.  Docket  No.  76-11:  In  Re  Agreement  Nos. 
150  DR-7  and  3103  DR-7— Discussion  of  the 
Record. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Hurney. 
Secretary  (202)  523-5725. 

|S-70!*-79  Filed  4-10-79,  2  J«  pm  I  ^ 

BILUNG  CODE  6730-01-M 
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INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Tuesday.  April 

17, 1979. 

PLACE:  Hearing  Room  C.  Interstate 

Commerce  Commission  Building.  12th 

and  Constitution  Avenue  NW., 

Washington.  D.C.  20423. 

STATUS:  Open  regular  conference. 

MATTER  TO  BE  CONSIDERED:  Potential 

Energy  Emergency — Issues  and  Options. 

CONTACT  PERSON  FOR  MORE 
INPORMATION:  Douglas  Baldwin. 
Direotor,  Office  of  Communications. 
Telephone:  202-275-7252. 

The  Cwnraission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

IS-712-79  Filed  4-10- 7»  3-49  pm) 
WLLJNG  CODE  703S-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday.  April 
19.  1979  [NM-79-14). 
place:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW.. 
Washington.  D.C.  20594.       ' 

STATUS:  The  First  three  items  on  the 
agenda  will  be  open  to  the  public;  the 
fourth  item  will  be  closed  under 
Exemption  10  of  the  Government  in  the 
Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report — Pacific 
Southwest  Airways,  Inc..  Boeing  727-214. 


N533PS,  and  Gibbs  Flite  Center.  Inc..  Cessna 
172,  N7711G.  San  Diego.  Calif..  September  25. 
1978. 

2.  Marine  Accident  Report— VSS  L.  Y. 
SPEAR  collision  with  Liberian  tankship 
ZEPHYROS.  Lower  Mississippi  River. 
February  22. 1978. 

3.  Regulation — Revision  of  Part  830.  aircraft 
accident  notifications  and  reporting 
requirements. 

4.  Opinion  and  Order — Petition  of  Gutshall. 
Dkt.  SE-1894;  disposition  of  petitioner's 
appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  202- 
472-6022. 

April  la  1979. 

IS-706-79  Filed  4-10-7M  ..;0S  pml 
BILLING  CODE  4910-SS-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  April  9. 1979 

(changes). 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  NW..  Washington, 

D.C 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  April  9, 9J0  a.m. 

1.  Cootinuetion  of  Discussion  of  Incident  at 
Three  Mile  Islaad  (approximately  1  hour) 
(closed — eKORption  9}. 

Monday-,  Apr!  9,  2i30  pjn. 

1.  ContinoBlion  of  Discussion  of 
CommismoD  Investigation  of  Three  Mile 
Island  Incident  (approximately  1  hourj 
(dosed — PXEOipteons — 5.  9.  10), 

Wednesdas^,  Api9  11. 10  a.m. 

1.  Initial  DiscBSsion  of  Upgrade  Rule  and 
Supporting  Gaidancp  {approximately  2  hours) 
(open — portions  ma<v  he  closed — exemption — 

!)• 
(Above  was  pOKtoned  from  Tuesday.  April 

10.) 

Affirmation  session  |approximateiy  10 
minutes) — (public  meeting).  Appointment  of 
ACRS  Member. 

ADDrriONAL  INFORMATION:  The  briefings 
on  Mark  I  Containment  and  Resident 
Inspector  Program  are  postoned  to  a 
date  to  be  annoi3nced. 

COffTACT  PERSON  FOR  MORE 
INFORMATION:  WsMpr  Magee.  2U2-634- 
1410. 

Walter  Magee. 

Office  of  the  Se^'Tt/tary 
(S-7(»-79  Filed  4-10-79;  12i06  pml 
MLLINO  COOE  7SaO-01-M 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  161] 

Tank  Vessel  Operations— Puget  Sound 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  On  March  27,  1978.  there  was 
published  in  the  Federal  Register  (43  PR 
13240)  an  advance  notice  of  proposed 
rulerndking  which  stated  that  the  Coast 
Guard  was  considering  issuance  of 
regulations  governing  the  operation  of 
tank  vessels  in  the  Puget  Sound  area  of 
western  Washington  State.  Comments 
and  suggestions  were  requested 
concerning  possible  approaches  the 
Coast  Guard  could  take  to  arrive  at  the 
best  solution  for  protection  of  the  area 
from  environmental  harm  resulting  from 
tank  vessel  or  structure  damage, 
destruction  or  loss.  The  regulations 
proposed  in  this  notice  would  amend  the 
Pjye!  Sound  Vessel  Traffic  Service 
Rtgulcitions  (33  CFR  Part  161)  and  are 
based  in  part  upon  comments  and 
suaj^estions  received  in  response  to  the 
advance  notice.  The  proposed 
rtyulations  prescribe  additional 
fquipment  and  operating  requirements 
fur  tank  vessels  of  40.000  deadweight 
tons  (UVV  I")  and  greater  in  specified 
portions  of  the  Puget  Sound  V'TS  area. 
The  proposal  would  also  continue  the 
curr»'nt  125,000  DWT  size  limit  on  tank 
V  esse!  operation  in  the  VTS  area. 
Additionally,  the  proposed  regulations 
mccn  porate  several  changes  to  the  Puget 
Sound  VTS  regulations  that  are  direc.tU 
related  to  the  operation  of  tank  vessels 
and  that  affect  other  vessels. 
DATES:  1.  Comments  must  be  received 
on  oi  bt-fore  June  30,  1979. 

2  Public  Hearings:  The  Coast  Guard 
i\ill  hold  public  hearings  as  follows: 

Seattle,  Washington:  June  11.  1979 
beginnmg  at  9:00  am  and  June  12.  1979 
beglrjfwng  at  1:00  PM  and  reconvening  al 
7':l)tTijgfn  in  the  north  auditorium.  4th 
floor.  Federal  Building,  917  Secuni] 
Avenue.  Seattle,  Washington. 

Mt.  Vernon.  Washington:  June  13,  1979 
beginning  at  1:00  pm  and  reconvening  at 
7:fK)  pm  a  I  the  Town  and  Country  Motor 
Inn.  2iJ{i9  Riverside  Drive,  Mt.  Vernon, 
Washington. 

Poit  Angeles.  Washington:  June  14. 
1979  beginning  at  1:00  PM  and 
reconvening  at  7:00  PM  in  the 
conference  room,  2nd  floor. 
Administration  Building.  U.S.  Coast 
Guard  Air  Station.  Port  Angeles. 
Wa.shington. 


ADDRESSES:  Comments  should  be 
sumbitted  to  Commandant  {G-CMC/81), 
(CGD  7&-041),  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  Comments  will 
be  available  for  examination  at  the 
Marine  Safety  Council  (GC-CMC/81), 
Room  8117,  Department  of 
Transportation,  Nassif  Building.  400 
Seventh  Street.  SW.,  Washington.  D.C. 
20590.  Copies  of  studies  referred  to  in 
this  document  are  available  for 
examination  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  R.  A.  Janecek,  Office  of  Marine 
Environment  and  Systems  (G-WLE/73). 
Room  7315.  Department  of 
Transportation,  Nassif  Building.  400 
Seventh  Street  SW.,  Washington  D.C. 
20590.  202-426-1934. 

SUPPLEMENTARY  INFORMATION: 

Interested  person  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views  or 
arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment, 
reference  the  docket  number  (CGD  78- 
041).  identify  the  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  comment  is 
made.  All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Interested  persons  are 
invited  to  attend  the  public  hearings  and 
present  oral  or  written  statements  on 
this  proposal.  It  is  requested  that  anyone 
desiring  to  make  oral  comments  notify 
Captain  P.  J.  Danahy.  U.S.  Coast  Guard 
Marine  Safety  Council,  (C-CMC/81), 
Room  8117.  Department  of 
Transportation,  .Nassif  Building.  400 
Seventh  Street.  SW.,  Washington.  D.C. 
20,590,  202-426-1477,  at  least  10  days 
before  the  scheduled  date  of  the  public 
hearing  and  specify  the  approximate 
length  of  tmie  needed  for  the 
presentation.  Comments  at  the  public 
hearings  will  normally  be  heard  in  the 
order  the  request  to  comment  is 
received.  It  is  urged  that  a  written 
summary  or  copy  of  the  oral 
presentation  be  included  with  the 
request. 

Drafting  Inforination 

The  principal  persons  involved  in 
drafting  this  notice  are:  Captain  Robert 
A.  Janecek.  Project  Manager.  Office  of 
Marine  Environment  and  Systems,  and 
1.1  G.  S.  Karavitis,  Project  Attorney, 
Office  of  the  Chief  Counsel,  U.S.  Coast 
Guard. 


Background 

The  proposed  regulations  would 
amend  the  Puget  Sound  Vessel  Traffic 
Service  regulations.  33  CFR  Part  161. 
Tank  vessels  of  40,000  deadweight  tons 
(DWT)  or  greater  operating  in  the  Puget 
Sound  Vessel  Traffic  Service  area  would 
be  required  to  comply  with  restrictions 
and  conditions  specific  to  tank  vessel 
operations,  in  addition  to  general 
regulations,  for  enhancement  of 
navigation  and  vessell  safety,  and 
protection  of  the  marine  enviornment  of 
the  Puget  Sound  area. 

The  Federal  program  for  marine 
transportation  safety  and  environmental 
protection  consists  of  several  int(,'rrelate 
operational  programs  which  provide 
safety  enhancing  services  to  the  marine 
transportation  industry  and  a.scheme  of 
regulations  which  govern  the  conduct  of 
the  industry.  In  the  Puget  Sound  area,  a 
principal  Coast  Guard  activity 
implementing  this  program  is  the  Puget 
Sound  Vessel  Traffic  Service. 

The  Coast  Guard  originally  issued^ 
regulations  for  the  Puget  Sound  Vessel 
Traffic  Service  (VTS)  on  July  10.  1974  (39 
FR  25430).  Minor  changes  were  made  on 
June  9. 1977  (42  FR  29481).  The  service 
was  established  because  of  congested 
vessel  traffic  and  hazardous  operating 
conditions. 

In  1975,  the  Washington  State  '^ 

Legislature  enacted  the  Washington 
Tanker i,aw,  with  the  "intent  and 
purpose  to  *   *   *  decrease  the 
likelihood  of  oil  spills  on  Puget  Sound 

and  its  shorelines (RCW 

88.16.170  (1975)).  This  statute,  among 
other  provisions,  prohibited  "oil 
tankers"  greater  than  125,000  DWT  from 
entering  Puget  Sound  and  adjacent 
waters.  On  March  2.  1978.  the  U.S. 
Supreme  Court,  in  the  case  of  Ray  v. 
Atlantic  Richfield  Co..  Inc..  435  US  151 
(1978)  declared  portions  of  the 
Washington  Tanker  Law  invalid  based 
on  constitutional  grounds  involving 
Federal  preemption  of  State  law.  While 
litigation  concerning  the  State  law  was 
in  progress,  tank  vessel  operators 
refrained  from  using  vessels  exceeding 
125.0(X)  DWT  in  Puget  Sound  and 
adjacent  waters. 

On  March  14,  1978  (43  FR  12257. 
March  23.  1978),  the  Secretary  of 
Transportation"  issued  an  interim 
navigation  rule  prohibiting  entry  of  oil 
tankers  in  excess  of  125,000  DWT  into 
the  U.S.  waters  of  Puget  Sound  east  of 
Discovery  Island  Light  and  New 
Dungeness  Light.  The  rule  was  issued, 
pending  possible  preparation  of 
additional  navigation  regulations  by  the 
Coast  Guard,  in  order  to  provide  a 
continuing  scheme  for  controlling  vessel 
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operation  in  Puget  Sound  and  to  avert  a 
reduction  in  environmental  protection. 
The  concera  that  invalidation  of  the 
State  statute  could  diminish  the 
effectiveness  of  the  existing  schemfl  for 
controlling  vessel  operation  (and  thus 
cause  a  reduction  In  environmental 
protection  in  Puget  Sound)  necessitated 
the  taking  of  temporary  action  to  avert 
this  possibiUty  while  the  Coast  Guard 
examined  the  necessity  for  additional 
regulations. 

The  Puget  Sound  VTS  regulations 
were  originally  issued  under  the 
authority  of  the  Ports  and  Waterways 
Safety  Act  of  1972.  The  Ports  and 
Waterways  Safety  Act  was  also  cited  as 
the  authority  for  the  interim  navigation 
rule.  This  Act  has  recently  been 
amended  by  the  Port  and  Tanker  Safety 
Act  of  1978.  The  amendments  provide 
continuing  authority  for  the  Puget  Sound 
VTS  regulations,  the  interim  navigation 
rule,  and  the  regulations  proposed  by 
this  notice. 

Factors  Considered  by  the  Coast  Guard 

It  is  the  purpose  of  these  proposed 
regulations  to  provide  to  the  navigable 
waters  of  the  Puget  Sound  area  and  the 
resources  therein  a  continuing  level  of 
protection  from  environmental  harm 
resulting  from  vessel  or  structure 
damage,  destruction  or  loss.  A  review  of 
the  legislative  history  of  the  Washington 
Tanker  Law  indicates  that  the  concern 
underlying  passage  of  that  statute  was 
the  threat  of  a  massive  oil  spill  which 
might  result  from  the  grounding  of  a 
large  tank  vessel  carrying  crude  oil.  It  is 
the  scope  and  degree  of  the  hazards 
presented  by  the  operation  of  large  tank 
vessels  within  this  port  and  waterway 
configuration  that  have  been  the  major 
policy  issues  considered  in  proposing 
these  regulations.  Due  consideration  has 
been  given  also  to  the  other  factors 
required  by  statute  to  be  considered  in 
the  rule-making  deliberative  process. 

Marine  transportation  of  petroleum  in 
Puget  Sound  involves  both  crude  oil  and 
petroleum  products.  There  are  seven 
refineries  in  the  area:  the  Atlantic 
Richfield  Company  (ARCO)  refinery  at 
Cherry  Point  with  106.000  barrels  per 
day  capacity;  the  Mobil  refinery  near 
Ferndale  with  a  71,500  barrel  per  day 
capacity;  the  Shell  and  Texaco  refineries 
at  March  Point  near  Anacortes  with  a 
capacity  of  91.000  and  78.000  barrels  per 
day  respectively;  the  Chevron  asphalt 
refinery  at  Richmond  Beach,  with  a 
capacity  of  4,500  barrels  per  day;  and 
the  U.S.  Oil  &  Refining  Company,  Sound 
Refining  Inc.  and  United  Independent 
Oil  Company  in  Tacoma  with  capacities 
of  21.400,  8.500  and  1,000  barrels  per 
day,  respectively. 


Prior  to  1973..  the  four  oorthem 
refineries.  (ARCO,  MobiL  Texaco  and 
Shell]  reoaived  most  of  their  crude  from 
Canadian  supplies  via  the  Trans 
Mountain  Pipe  Line.  Since  diat  time. 
Canadian  sapplles  have  been  reduced 
gradually,  and  today  all  crude  is 
received  via  tank  ship,  with  the 
exception  of  that  required  by  the 
Chevron  refinery.  The  Chevron  refinery 
operates  mainly  on  residual  and 
distillate  feed  stocks  supplied  overland, 
supplemented  by  small  and  infrequent 
deliveries  via  tanker.  The  two  southern 
refineries  have  always  received  their 
crude  by  tanker. 

Historically,  fifteen  tankers  larger 
than  125,000  deadweight  tons  (DWT) 
had  entered  the  Puget  Sound  area, 
delivering  to  the  ARCO  refinery,  before 
implementation  of  the  State  law  hmiting 
tank  vessel  size.  The  Arco  dock,  with  a 
water  depth  of  65  feet  at  Mean  Lower 
Low  Water,  has  the  greatest  capacity  to 
accommodate  fully  loaded  vessels  of 
any  facility  in  the  region,  and  can  berth 
vessels  of  approximately  200,000  DWT. 
However,  prior  to  the  effective  date  of 
the  Washington  Tanker  Law,  at  least 
two  other  Puget  Sound  refiners  had 
under  study  plans  to  expand  their  docks 
to  accommodate  tank  vessels  in  excess 
of  125.000  DWT. 

ARCO  is  also  the  only  refinery  in  the 
region  capable  of  using  significant 
quantities  of  Alaskan  North  Slope  crude 
stocks.  Currently,  approximately  18%  of 
the  Alaskan  oil  shipped  from  Valdcz  is 
being  delivered  to  Puget  Sound.  The  U.S. 
fiag  vessels  that  aire  regularly  used  to 
carry  crude  oil  from  Valdez  to  the 
contiguous  48  States  include 
approximately  ten  vessels  over  125,000 
DWT.  ARCO  has  two  189,000  DWT  tank 
ships  scheduled  for  delivery,  one  in  1979 
and  the  other  in  1980.  Shell  has  one 
189,000  DWT  vessel  in  service  on  long- 
term  charter  and  expects  delivery  of  a 
second  in  1979.  The  stated  intent  of  both 
companies  in  acquiring  these  vessels 
was  that  they  be  used  freely  to  carry 
Alaskan  oil  to  United  States  ports, 
including  Puget  Sound. 

It  would  be  unreaHstic,  however,  to 
consider  only  the  United  States  flag 
tanker  fleet  in  assessing  the  potential 
sizes  of  vessels  that  could  call  at  Puget 
Sound  ports.  The  major  Puget  Sound 
refineries,  with  the  exception  of  ARCO, 
cannot  process  significant  quantities  of 
Alaskan  crude  oil,  which  must  by  law  be 
carried  to  U.S.  ports  in  U.S.  flag  vessels. 
These  refineries  were  designed  and  built 
to  use  relatively  low  sulphur  crude  oil 
from  Canada  and  California.  They  are 
not  readily  adaptable  to  the 
modifications  necessary  to  process  the 
relatively  high  sulphur  content  Alaskan 


crude.  Oil  from  Califbmka  and  Canada  is 
not  currently  available  aad  the  princ^ml 
supply  fcK  these  refiiiehafi  is  lodonesia 
and  the  Persian  Gulf  ragioiL  Due  to 
eoonomic  forces  in  the  wodd  tanker 
charter  market,  crude  oil  feedstocks  Uti 
these  refineries  are  carried,  for  the  most 
part,  by  foreign  flag  tankers.  In  1977. 
tankers  over  125,000  DWT  constituted 
approximately  60%  of  the  total  world 
capacity.  Due  to  economies  in  operation 
of  the  larger  vessels  versus  smaller 
vessels,  it  is  likely  that  larger  vessels 
would  be  employed,  within  the  capacity 
of  the  refinery  dock  facilities  to        ^ 
accommodate  them. 

Additionally,  refineries  located  in  the 
Mid- Western  States  that  could  be 
supplied  by  a  crude  .oil  pipeline  from  the 
Puget  Sound  area  would  not  be  able  to 
use  Alaskan  crude  for  the  same  reasons 
as  the  Puget  Sound  refineries.  A  current 
proposal  for  a  tanker  terminal  at  Port 
Angeles  includes  facilities  to 
accommodate  tankers  as  large  as 
325,000  DWT.  Approval  of  any  proposed 
pipeline  and  associated  transshipment 
terminal  in  the  study  area  has  not  yet 
been  granted  by  the  several  Federal  and 
State  agencies  from  which  permits  for 
construction  must  be  obtained. 

In  developing  these  proposed 
regulations,  the  Coast  Guard  has 
considered  the  risk  of  environmental 
li  nijt jin  iMiitfri  Wy^l  Mill  vessels  of  all 
sizes.  Several  studies  have  been 
conducted  to  determine  if  there  exists  a 
direct  relationship  between  tank  vessel 
size  and  pollution  incidents.  A  study 
conducted  by  tKe  Congressional  Office 
of  Technology  Assessment  (OTA) 
indicated  that  such  a  direct  relationship 
exists.  This  assessment  was  based  on 
OTA  data  which  indicated  that  larger 
tank  vessels  have  a  higher  casualty  rate 
■per  port  call"  than  smaller  tank 
vessels.  Analysis  of  the  OTA  report  by 
both  the  Coast  Guard  and  Department 
of  Transportation  concludes  that  the  use 
of  port  calls  as  a  measure  of  vessel  risk 
exposure  is  inappropriate  and 
misleading.  Using  the  data  in  the  OTA 
report.  Coast  Guard  and  Department  of 
Transportation  analyses  reflect  that:  (1) 
F"or  tankers  transporting  the  same 
amount  of  oil  over  the  same  distance, 
the  number  of  accidents  and  spills 
decreases  steadily  as  tanker  size 
increases  (2)  comparative  overall  spill 
volumes  for  tankers  under  100,000  DWT 
are  about  ZVz  times  greater  than  for 
tankers  over  100,000  DWT  for  the  same 
amount  of  oil  transported.  However, 
these  conclusions  do  not  take  tanker  age 
into  consideration.  Some  studies 
indicate  a  strong  relationship  between 
spill  potential  and  tanker  age.  Other 
studies  evaluated  by  the  Coast  Guard 
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and  Department  of  Transportation 
indicate  that  the  distance  traveled  in 
port,  number  of  port  transists,  and 
nimiber  of  cargo  transfers,  have  a  much 
greater  correlation  to  spill  risk  than  does 
vessf;!  size. 

Although  the  results  of  available 
study  data  are  not  conclusive,  this  data 
does  indicate  that  the  use  of  larger 
tankers  in  F^iget  Sound  would  result  in 
fewer  pollution  causing  incidents,  and 
the  overall  spill  volume  would  be  equal 
to  or  less  than  the  spill  volume  from 
smaller  tanker  operations. 

The  question  of  vessel  size,  however, 
cannot  be  adequately  considered  in 
isolation  from  the  specific  configuration 
of  the  waterways  and  other  local 
conditions  prevailing  in  the  Pugct  Sound 
region.  Although  present  dock  facilities 
limit  the  size  of  tankers  to  a  ma.ximum 
of  about  200,000  DWT,  the  waterways 
proper  can  accommodate  virtually  the 
largest  vessels  existing  in  the  world 
today.  In  assessing  the  scope  and  degree 
of  the  hazards,  the  Coast  Guard 
sponsored  a  comprehensive  study  of  the 
ability  of  tank  vessels  to  navigate 
selected  passages  in  the  Puget  Sound 
area  safely.  The  study  was  conducted  at 
the  U.S.  Maritime  Administration's 
National  Maritime  Research  Center  by 
the  Computer  Aided  Operations 
Research  Facility  (CAORF).  The  study 
employed  off  line  fast  computer  time 
simulation  and  real  time  computer 
simulation  using  pilots.  Safety  of 
navigation  of  different  size  tankers  was 
investigated  under  "worst  case" 
conditions  of  weather  and  tidal  currents. 
The  ability  of  tankers  to  navigate  safely 
under  these  conditions  was- examined 
first  with  no  ship  system  failure,  then 
v\  ith  propulsion  failure,  steering  failure, 
and  both  propulsion  and  steering  failure 
simultaneously.  The  effectiveness  of  tug 
assistance  to  restrain  a  tanker 
experiencing  failure  in  manuevering 
systems  and  prevent  grounding  was 
examined.  The  report  of  this  study  is 
entitled  "An  Investigation  Into  Safety  of 
Passage  of  Large  Tankers  in  the  Puget 
Sound  Area".  This  report  can  be 
obtained  from  the  National  Technical 
Information  Service,  Springfield,  VA: 
Report  No.  CG-D-79-78. 

Results  of  the  study  indicate  that 
tanker  size  is  not  a  primary  factor 
affecting  the  ability  of  tankers  to 
navigate  safely  the  Puget  Sound  region. 
Vessels  from  40,000  DWT  to  400.000 
DWT  exhibited  a  nearly  equal 
capability  to  navigate  the  selected 
passages  safely  without  assistance, 
given  full  propulsion  and  steering 
capability.  However,  the  study  indicated 
that,  under  the  environmental  conditions 
examined,  a  grounding  was  almost 


certain  to  occur  in  certain  locations 
should  an  unassisted  tanker  experience 
failure  of  either  propulsion  or  steering. 
The  study  suggested  that,  under  these 
conditions,  assisting  tugs  could  be  an 
effective  means  of  preventing  a 
grounding  that  would  result  In  a 
pollution  incident. 

The  CAORF  study  described  above 
examined  primarily  the  ability  of 
tankers  to  navigate  safely  without 
consideration  of  the  human  factor;  that 
is,  the  effect  of  human  judgment  on  the 
ability  of  a  given  tanker  to  navigate 
safely.  A  limited  amount  of  "real  time" 
simulation  was  performed  using  actual 
pilots  in  the  CAORF  simulator.  The 
results  were  inconclusive,  but  seemed  to 
support  the  findings  of  a  recent  Coast 
Guard  analysis  of  shiphandling  and 
piloting  practices  in  world  ports.  This 
analysis  focused  on  ports  having 
extensive  experience  in  accommodating 
large  tankers  and  suggested  that,  as 
tanker  sizes  increase,  there  is  a  point  at 
which  it  becomes  increasingly  difficult 
to  determine  proper  control  measures 
accurately,  based  solely  on  visual 
perception  and  human  judgment.  This 
point  varies  among  individuals  but 
appears  to  occur  in  the  100,000  DWT  to 
200.000  DWT  range.  Means  to  enhance 
and  augm(;nt  visual  information 
a\ailable  to  the  person  directing  the 
movements  of  a  vessel  include  such 
navigational  equipment  as  a  pitometer 
log  to  measure  speed  through  the  water, 
a  Doppler  navigation  device  to  depict 
vessel  movement  in  relation  to  fixed 
objects  and  availability  of  certain  key 
ship  control  information  (rudder  angle, 
propeller  shaft  RPM.  rate-of-turn.  etc.)  at 
all  ship  control  locations. 

The  total  loss  of  a  tanker  with  the 
discharge  of  its  entire  cargo  in  the  Puget 
Sound  area  is  extremely  remote. 
However,  the  grounding  of  a  relatively 
large  tanker  would  probably  result  in  a 
discharge  of  a  greater  volume  of  oil  than 
the  grounding  of  a  small  tanker  in  the 
same  circurtstances.  Factors  influencing 
movement  of  oil  spills  in  the  Puget 
Sound  area  are  extrpmely  complex. 
However,  studiesby  the  National 
Oceanic  and  J^Tmospheric 
Administration  and  others  indicate  that 
it  would  be  unrealistic  to  expect  that 
effects  of  a  large  spill  would  be 
localized. 

The  value  of  the  Puget  Sound  area  to 
the  general  welfare,  economic  stability 
and  liveabihty  of  the  western 
Washington  region  is  extremely  high. 
Commercial  and  sport  fishing, 
waterfowl  hunting,  recreational  boating 
and  tourism  contribute  hundreds  of 
millions  of  dollars  annually  to  the 
region's  economy.  Additionally,  the 


shoreline  areas  of  the  region  are  used 
extensively  for  other  recreational 
purposes.  The  marine  waters  in  nearly 
all  the  region  are  classified  by  the 
Washington  Department  of  Ecology, 
pursuant  to  U.S.  Environmental 
Protection  Agency  requirements,  as 
"extraordinary."  the  highest  quality 
classification. 

The  Puget  Sound  area  is  also  an 
important  regional  petroleum  processing 
and  distcibution  center.  The  refineries 
located  in  the  area  supply  petroleum 
products  to  parts  of  Oregon.  Idaho. 
Montana.  Alaska  and  California  in 
addition  to  all  of  Washington  State.  An 
evaluation  of  the  economic  impact  of 
these  regulations  was  conducted  in 
connection  with  the  Environmental 
Impact  Statement  for  the  regulations. 
This  evaluation  indicated  that  the 
effects  of  removing  the  125.000  DWT 
size  limit  on  tankers,  including 
consideration  of  cost  attributable  to  the 
proposed  regulations,  would  mean  a 
possible  net  savings  of  from  Sl3  to  $19 
million  annually.  There  is.  therefore,  a 
significant  national  energy 
transportation  and  economic  interest 
that  must  be  considered. 

The  proposed  regulatory  requirements 
attempt  to  address  reasonable  risk 
reduction  in  the  operation  of  tank 
vessels  of  all  sizes  as  a  responsible 
balancing  of  the  many  competing  and 
conflicting  interests.  But  despite  the 
tendency  of  studies  to  indicate  that 
regulated  and  constrained  operation  of 
larger  tankers  presents  the  preferred 
environmental  risk,  it  is  considered 
reasonable  to  continue  the  125.000 
deadweight  ton  size  limitation  while 
evaluating  operating  experience  with 
these  proposed  regulations  and  the 
effectiveness  of  other  regulatory  and 
navigational  schemes  in  reducing  risk  of 
tanker  spills. 

Examination  of  the  issues  in 
connection  with  this  rulemaking  has 
indicated  the  desirability  of  several 
changes  to  the  Puget  Sound  VTS 
regulations  not  directly  related  to  the 
operation  of  tank  vessels.  These 
changes,  which  are  incorporated  in  the 
proposed  amendments  to  33  CFR  Part 
161  below,  include:  expansion  of  the 
VTS  Area  to  include  all  the  navigable 
waters  of  the  United  States  within  Haro 
Strait;  realignment  of  the  Puget  Sound 
Traffic  Separation  Schemes  (TSS) 
Precautionary  Area  "SA"  to 
Precautionary  Area  "T";  a  requirement 
for  all  ferry  vessels  to  report  their 
movements  to  the  VTC  regardless  of 
time  of  day  or  vistB^ility  conditions: 
extension  of  applicability  of  the 
Communication  Rules  to  include  small 
passenger  carrying  vessels,  less  than  100 


gross  tons,  carrying  more  than  six 
pawM-ngfars:  and  measures  to  control  the 
Ainiagirig  effects  of  vessel  wakes. 

Discussion  of  the  Proposed  Regulations 

The  advance  notice  of  proposed 
rulemaking  requested  comments  and 
sugj^stions  from  interested  parties 
conoerniiig  the  possible  approaches  the 
Coast  Guard  could  take  in  this 
rulemakmg.  One-hundred  persons 
submitted  written  comments  for 
consideration.  Additionally,  eighty-nine 
persons  submitted  comments  in 
response  to  the  interim  navigation  rule 
and  its  extension.  A  Public  hearing  was 
held  in  Seattle  on  April  20  and  21. 1978 
to  receive  comments  and  suggestions. 
Forty-two  persons  made  statements  at 
the  hearing.  Full  consideration  has  been 
given  to  all  comments  received,  insofar 
as  they  relate  to  matters  within  the 
scope  of  the  rulemaking. 

By  far  the  greatest  number  of 
comments  concerned  a  size  limit  for 
tankers  entering  the  Puget  Sound  area. 
One-hundred  eighty-nine  persons 
suppprted  a  maximum  size  limit,  the 
majority  endorsing  the  125,000  DWT 
limit  which  originated  in  State  law  and 
which  has  been  continued  by  the 
Federal  interim  navigation  rule.  Thirty- 
six  persons  opposed  a  size  limit. 

It  is  apparent  that  a  limitation  on 
tanker  size  continues  to  be  an 
exceedingly  difficult  question  to  resolve. 
The  sensitivity  of^the  issue  is  heightened 
by  its  complexity,  and  the  complexity  is 
increased  by  the  inability  of  current 
studies  to  establish  conclusively 
whether  the  risks  are  reduced  by  the 
operation  of  large  or  smaller  vessels,  by 
the  uncertainty  in  determining  if  or 
when  large  becomes  too  large,  and  by 
the  difficulty  of  reducing  acceptable  risk 
to  absolute  terms  in  any  case. 
Complexity  also  relates  to  efforts  to 
balance  local  interest  against  the 
national  interest,  energy  needs  against 
environnu-ntal  concerns,  and 
Iransporlalion  economies  against  the 
staggering  cleanup  costs  associated  with 
high  volume  spills. 

It  is  unlikely  that  further  study  of 
available  data  can  yield  more  definitive 
bases  for  either  sustaining  or  eUminating 
the  tank  vessel  size  Hmilation.  But  future 
events  and  factors  may  reduce  the 
complexity  of  the  question  to  more 
manageable  proportions  or  tilt  the 
balance  to  permit  a  more  confident 
decision.  A  crude  oil  pipeline  and 
associated  terminal  to  service  mid- 
western  states  and  local  refineries  for 
example,  could  presumably  reduce  the 
need  for  VLCC  operation  in  Puget 
Sound.  Completion  of  the  current  Puget 
Sound  Vessel  Traffic  Service  radar 


exparwioo  project  will  enhance  its 
oapabUJtitw  to  ootrtribute  to  safer  vessel 
operation.  Experience  will  be  gained 
with  the  retfukenaents  and  Hmitations 
whiol)  these  regulatkms  oontemplate. 
and  time  wfl  peno^  evcduation  of  the 
effectivaoeae  of  other  requirements 
developed  for  the  safe  operation  of 
larger  tank  vessels.  In  that  regard  and  in 
recognition  of  the  significance  of  human 
judgment  in  vessel  operations, 
experience  in  several  world  ports 
suggests  the  desirability  of  multiple 
pilots  for  the  movement  of  very  large 
vessels.  Foreign  experience  also 
demonstrates  the  wisdom  of  additional 
ship  handling  training.  Development  of 
emergency  ship  handling  simulator 
training  programs  could  add  another 
dimension  to  the  safe  operation  of  very 
large  vessels  in  the  Puget  Sound.  10 

Thirty-nine  commenters  supported  the 
alternative  of  requiring  tug  assistance  or 
escort  of  large  tankers:  two  commenters 
opposed  such  a  requirement.  The  Coast 
Guard  agrees  that  tug  "assistance"  and 
"escort"  requirements  can  be  of  material 
value  in  the  Rugef  Sound  area  to  prevent 
or  mitigate  the  effects  of  a  tanker 
grounding,  in  sirict  terms,  "escort"  is 
considered  to  mean  "accompanying"  a 
tanker,  with  no  connection  in  the  way  of 
lines  or  hawsers  between  the  two.  This 
concept  is  adopted  in  the  proposed 
regulations  for  the  relatively  open  and 
less  restricted  areas  in  the  study  region. 
It  is  the  judgment  of  the  Coast  Guard, 
however,  that  in  the  event  of  loss  of 
propulsion  or  steering  in  most  passages 
in  the  area,  insufficient  time  would  be 
available  for  lines  to  be  made  up 
between  tanker  and  tug  and  for  the  tug 
to  begin  to  exert  a  restraining  force  and 
be  of  value  in  preventing  a  casualty.  For 
these  passages,  the  proposed  regulations 
adopt  the  concept  of  tug  "assistance," 
defined  to  mean  tugs  directly  connected 
to  the  tanker  at  all  times. 

Fourteen  commenters  supported 
imposing  speed  limits  on  Idrge  tankers: 
one  rommenter  opposed  speed  limits. 
The  tug  assistance  requirements  of  the 
proposed  regulations  have  the  effect  of 
limiting  the  speed  of  tankers  in  certain 
passages.  Also,  §  161.157  requires  that 
all  vessels  proceed  at  a  speed  consistent 
with  minimizing  wake  damage. 

Twenty-five  commenters  supported 
additional  pilotage  requirements  in  the 
Puget  Sound  area.  There  were  no 
comments  received  in  opposition  to  such 
a  requirement.  While  the  Coast  Guard 
agrees  that  effectiveness  of  human 
judgment  in  directing  the  movements  of 
tankers  may  be  the  single  greatest  factor 
in  reducing  the  risk  of  tanker  casualties 
in  the  area,  additional  pilot 
requirements  are  considered 


unneoessarjr  for  Ike  skae  tank  vessels 
addressed  by  these  regulaltoDS. 

Five  oommeuts  wej^  reoeJ^ed 
concerning  estabtisbBMRt  of  minimum 
keel  or  bottona  cia«paa«e  {or  targe 
kankBTS.  Of  Ifaeee  eaamaa^  lour  were- 
in  opposition  to  stiah  a  reqtfirament.  One 
subfltEuitive  oomnent  in  opposition 
argued  that  "The  depth  of  tibe  water 
itself  is  the  restrictive  factor  for  safe 
vessel  transit."  While  agreeing  generally 
with  this  assertion,  the  Coast  Guard 
does  not  believe  that  it  necessarily 
follows  that  bottom  clearance  standards 
are  without  value.  Factors  that  can 
diminish  at-rest  bottom  clearance  under 
actual  operating  conditions  include  such 
things  as  water  level,  water  density, 
squat,  trim,  list,  heel  in  turns  and  wave 
action  effects.  The  three  foot  minimum 
"net  bottom  clearance"  requirement  of 
the  proposed  regulations  follows  the 
recorhmendations  for  rocky  bottom 
channels  of  the  Permanent  International 
Association  of  Navigation  Congresses 
(PIANC)  in  their  paper  "Big  Tankers  and 
their  Reception"  (1974).  Three  feet  is 
also  the  design  criterion  for  bottom 
clearance  adopted  by  the  U.S.  Army 
Corps  of  Engineers  for  rocky  bottom 
channels. 

Eight  commenters  suggested 
establishing  restrictions  on  the 
movement  of  tank  vessels  during  time  of 
hazardous  conditions.  No  comments 
were  received  in  opposition.  The 
'hazardous  condition"  most  frequently 
specified  by  commentere  was  adverse 
weather  conditions,  such  as  limited 
visibility  and  high  winds.  The  Coast 
Guard  agrees  that  movements  of  large 
tankers  under  such  adverse 
circumstances  increases  the  risk  of  >, 

casualties.  The  CAORF  study  concludes 
that,  under  certain  combinations  of 
vessel  speed  restrictions  and  high  winds 
from  certain  directions,  loss  of 
directional  control  of  tankers  with 
almost  certain  probability  of  grounding 
is  unavoidable  in  confined  waters. 
Generally,  this  condition  occurs  when  a 
fully  ladeh  tanker  experiences 
quartering  winds  in  excess  of  ten  times 
the  vessel's  speed  through  the  water. 
Wind  speeds  even  approaching  these 
conditions  require  such  extreme 
application  of  rudder  and  propulsion 
forces  to  maintain  directional  control 
that  the  ability  of  the  vessel  to 
maneuver  to  windward  is  severely 
impaired.  The  proposed  regulations 
adopt  limits  on  the  movement  of  tankers 
during  high  wind  conditions  intended  lo 
avert  this  possibility. 

Nine  commenters  supported  the 
alternative  of  limiting  or  controlling  the 
time  of  entry  into,  movement  within  or 
departure  from  the  Puget  Sound  area. 
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Five  commenters  opposed  such 
requirements.  Most  commenters 
supporting  the  alternative  suggested  thnt 
movements  be  limited  to  daylight  hours 
The  Coast  Guard  does  not  agree  that 
"daylight  hours  only"  operation  will 
improve  navigation  safety  within  the 
drea.  There  are  no  historic  accident  dnta 
indicating  that  nighttime  tank  vessel 
operations  are  more  likely  to  result  in 
vessel  casualties. 

Three  commenters  suggested  that 
additional  navigation  equipment  be 
required  for  tankers.  The  Coast  Guard 
agrees  that  additional  equipment  can  be 
valuable  in  assisting  the  person 
directing  the  movement  of  a  tanker  to 
jud<.;e  his  required  actions  accurately. 
The  proposed  regulations  adopt 
requirements  for  equipment  which 
world  »\ide  experience  has  shown  can 
be  effective  for  this  purpose. 
.Additionally,  it  should  be  noted  that  the 
Coast  Guard  announced  in  the  Federal 
Register  for  July  24,  1978  (43  PR  32112)  a 
requirement  for  a  second  marine  radar 
m  .iddition  to  the  radar  required  by  33 
CFR  164.35(a)  for  vessels  of  10.000  gross 
tons  or  more.  This  requirement  is 
effective  June  1,  1979.  Concerning 
collision  avoidance  systems  to  augment 
these  two  radar  systems,  the  Port  and 
Tanker  Safety  Act  of  1978  requires  that 
all  lank  vessels  of  10,000  gross  tons  and 
above  which  carr>'  oil  or  hazardous 
materials  in  bulk  be  equipped  with 
electronic  relative  motion  analyzer 
equipment  meeting  specifications 
established  by  the  United  States 
Maritime  Administration.  This 
recjuirement  is  effective  July  1. 1982  or 
such  earlier  date  as  agreed  to 
.  internationally  and  accepted  by  the 
United  States.  The  Coast  Guard  is 
participating  in  an  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  proceeding  which  will  consider 
this  n-.atter. 

Two  commenters  suggested  the  Coast 
CJuard  consider  the  requirement  for  an 
Eni^lish  speaking  or  understanding 
person  among  the  crew  of  a  large  tanker. 
Section  9(a)(7)  of  Sec.  2  of  the  recently 
enacted  Port  and  Tanker  Safety  Act  of 
1978  requires  that  "No  vessel,  subject  to 
the  provisions  of  Section  4417a  of  the 
Revised  Statutes  as  amended,  shall 
operate  in  the  navigable  waters  of  the 
United  States  *  *  '  if  such  vessel,  while 
underway,  does  not  have  at  least  one 
licensed  deck  officer  on  the  navigation 
bridge  who  is  capable  of  clearly 
understanding  English  " 

.N'ine  commenters  suggested  that 
regulations  under  consideration  be 
extended  to  encompass  the  entire  Strait 
of  Juan  de  Fuca  to  Cape  Flattery.  Ih 
partial  agreemeut  with  these 


suggestions,  proposed  regulations  have 
been  extended  beyond  the  area 
described  in  the  advance  notice  to 
include  the  entire  Vessel  Traffic  Service 
Area.  In  addition,  proposed  §  161.180 
expands  the  VTS  Area  to  include  all 
navigable  waters  of  the  United  States  in 
Hriro  Strait  and  its  southern  approaches. 

Concerning  a  related  matter,  thirty- 
five  commenters  suggested  extension  or 
improvement  of  the  existing  Puget 
Sound  Vessel  Traffic  Service  (VTS). 
These  regulations  proposed  that  the 
VTS  Area  be  extended  to  include  all  the 
navigable  waters  of  the  United  States 
within  Haro  Strait.  Also,  the  Coast 
Guard  has  implemented  a  program  to 
improve  current  radar surveillanceand 
to  expand  radar  surveillance  to  include 
the  entire  Strait  of  Juan  de  Fuca.  the 
southern  portion  of  the  Strait  of  Georgia, 
Rosario  Strait,  Admiralty  Inlet  and  Puget 
Sound  south  to  Vashon  Island.  These 
improvements  are  designed  to  be 
compatible  with  United  States/Candian 
plans  for  future  joint  control  of  vessel 
traffic  in  the  area. 

Twenty  commenters  suggested  the 
Coast  Guard  require  large  tankers 
operating  in  the  Puget  Sound  area  to 
pos.sess  special  design  and  construction 
features  such  as  double-bottom 
construction,  clean  ballast  tanks, 
segregated  ballast  tanks,  twin 
propellers,  twin  rudders,  etc.  Regulation 
of  design,  construction  or  maintenance 
of  tankers  is  not  addressed  in  this 
rulemaking  proposal.  The  Coast  Guard 
has  consistently  taken  the  position  that 
regulation  of  vessels  design  and 
construction  should  not  be  predicated 
on  regional  or  local  conditions,  as  to  do 
so  would  impair  the  existing  national 
scheme  of  design  and  construction 
standards  and  jeopardize  coordination 
of  national  standards  with  those 
recognized  by  the  international  maritime 
community.  It  is  the  Coast  Guard's 
intention  to  move  as  expeditiously  as 
possible  toward  adoption  and 
implementation  of  the  results  of  the 
recent  International  Conference  on 
Tanker  Safety  and  Pollution  Prevention 
(TSPP).  Proposed  Federal  regulations 
incorporating  these  design  and 
construction  standards  developed  by  the 
Conference  were  published  on  12 
February  1979  (44  FR  8984)  under 
authority  of  the  Port  and  Tanker  Safety 
Act. 

One  commenter  forwarded  a  "White 
Paper"  prepared  by  the  Congressional 
Office  of  Techonology  Assessment 
(OTA),  suggesting  that  tanker  size- 
pollution  casualty  rate  probabilities 
developed  in  the  paper  be  considered  by 
the  Coast  Guard. 


The  paper,  a  continuation  of  a 
previous  OTA  study  entitled  "An 
Analysis  of  Oil  Tanker  Casualties,  1969- 
1974",  concludes  that  a  direct 
relationship  exists  between  tanker  size 
and  the  probability  of  a  pollution 
causing  incident  "per  port  call." 

The  Coast  Guard  believes  that  serious 
questions  must  be  raised  concerning  the 
methodology  used  for  this  paper. 
Several  problems  occur  in  the  usage  of 
the  raw  data,  such  as  the  inappropriate 
use  of  "port  calls  as  a  measure  of  vessel 
exposure  and  the  failtire  to  differentiate  , 
between  small  and  catastrophic  spills. 
The  problems  caused  by  such  a 
technique  are  ^cognized  by  OTA  in 
previous  studies,  but  are  ignored  in  the 
"White  Paper".  Other  problem  areas 
involve  misleading  headings  on  graphs 
and  tables,  the  absence  of  any 
modifying  data  to  account  for  \oyage 
frequency  or  tanker  usage  rate  by  class 
size,  and  lack  of  any  data  for 
operational  discharges  (approximately 
80%  of  total  spillage  per  year 
worldwide). 

For  the  reasons  noted  above,  analyses 
perfomed  by  both  the  Coast  Guard  and 
the  Department  of  Transportation 
consider  the  current  OTA  studies, 
purporting  to  show  a  direct  relationship 
between  vessel  size  and  the  risk  of  a 
pollution  caualty  incident,  inappropriate 
and  misleading. 

One  commenter  suggested  that  the 
Coast  Guard  is  obligated  in  this 
proposed  rulemaking  to  observe  the 
requirement  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1456) 
that  Federal  activities  affecting  the 
coastal  zone  of  a  State  be  consistent 
with  the  goals  and  policies  of  that 
State's  coastal  zone  pr'ogram.  The  Coast 
Guard  believes  that  implementation  of 
the  proposed  regulations  will  be 
supportive  rather  than  conflicting  with 
explicit  policies  of  the  State  of 
Washington.  Coast  Guard  activities 
significantly  affecting  the  coastal  zone 
of  states  with  approved  management 
programs  will  be  fully  consistent,  to  the 
maximum  extent  practicable,  with  such 
programs  unless  compliance  is 
prohibited  based  upon  the  requirements 
of  existing  law  applicable  to  the  Coast 
Guard's  operations. 

SpeciHc  Discussion  of  Proposed 
Regulations 

Proposed  §  161.101(c)(5).  This 
proposal  would  amend  applicability  of 
the  Puget  Sound  VTS  regulations  to 
include  smair  passenger  vessels 
inspected  under  Subchapter  "T'  of  Title 
46,  Code  of  Federal  Regulations, 
certificated  to  carry  more  than  six 
passengers.  There  are  many  small   '  "  "    ^' 


\ 


passenger  vessels  of  less  than  100  gross 
tons  operating  in  the  Puget  Sound  area 
which  carry  up  to  496  passengers  on 
harbor  tours  and  excursions  to  nearby 
points.  Compliance  with  this  proposed 
amendment  would  require  that  all  small 
passenger  vessels  carrying  more  than 
six  passengers  have  the  radiotelephone 
equipment  necessary  to  comply  with  the 
reporting  requirements  of  §§  161.128, 
161.131  and  161.142.  These  vessels  are 
presently  required  to  have 
radiotelephone  equipment  installed  as  a 
condition  of  certification.  Modification 
of  this  equipment  to  include  the  VTS 
frequency  may  in  most  cases  be  very 
simple;  in  others,  additional  equipment 
may  be  necessary. 

Proposed  Section  161.101(d).  The 
proposed  regulations  are  applicable  to 
all  tank  vessels  of  40.000  deadweight 
tons  or  greater  carrying  oil  or  hazardous 
substances  in  bulk.  "Hazardous 
Substances"  are  defined  in  §161. 103(b) 
as  those  described  by  the  Environmental 
Protection  Agency  in  40  CFR  Part  116.  It 
should  be  noted  that,  within  this  general 
applicability  framework,  specific 
applicability  of  different  sections  varies. 
For  instance,  the  Equipment 
Requirements  of  proposed  §  161.144(b) 
apply  to  tank  vessels  of  100,000 
deadweight  tons  or  above. 

Proposed  §  161.105(f).  This  proposed 
amendment  would  include  the 
International  Regulations  for  Preventing 
Collisions  at  Sea.  1972  (72  COLREGS) 
among  the  applicable  laws  or 
regulations  not  affected  by  the  Puget 
Sound  VTS  regulations.  The  72 
COLRBGS  apply  in  a  portion  of  the 
Puget  Sound  VTS  Area. 

Proposed  §  161.107(a).  This  proposed 
revision  would  clarify  the  authority  of 
the  Vessel  Traffic  Center  to  control  and 
supervise,  under  specified  conditions, 
the  movements  of  vessels  operating 
anywhere  in  the  VTS  Area. 

Proposed  §  161.122(b).  This  proposed 
amendment  would  require  that  tank 
vessels  of  40,000  deadweight  tons  or      ^ 
greater  be  equipped  with  two  VHF-FM 
radiotelephones,  one  of  which  must  be 
battery  powered.  Both  radiotelephones 
must  be  capable  of  operating  on  the 
designated  VTS  frequency.  One  of  the 
radiotelephones  may  be  that  which  is 
installed  in  compliance  with  the  Vessel 
Bridge- to-Bridge  Radiotelephone 
Regulations  (33  CFR  Part  26).  The 
battery  powered  radiotelephone  may  be 
the  hand-held  portable  type  routinely 
used  by  pilots. 

Proposed  §  161.130.  This  proposed 
amendment  would  require  that  tank 
vessels  of  40000  DWT  or  above  report 
sufficient  information  to  enable  the  VTC 
to  determine  if  the  vessel  is  in 


compliance  with  the  tank  vessel  rules, 
contained  in  proposed  §§  161.143  to 
161.146. 

Proposed  §  161.135(a).  This  proposed 
amendment  would  require  that  the  VTC 
be  promptly  notified  of  any  failure, 
casualty  or  impairment  of  ship  systems 
critical  to  the  safe  navigation  of  the  ship. 

Proposed  §  161.136(a).  Partial 
exemption  from  the  reporting 
requirements  of  the  Puget  Sound  VTS 
regulations  is  granted  ferry  vessels  in 
present  §  161.136|a).  The  original  reason 
for  this  partial  exemption  was  that  these 
vessels  operate  on  published  schedules, 
and  for  the  most  part,  on  routes  which 
cross  the  TSS.  It  was  therefore  assumed 
that  repeated  transmission  of  the 
information  required  for  reporting 
movements  by  each  ferry  would  be 
unnecessary.  Experience  has  shown 
that,  although  the  ferry  schedules  are 
indeed  quite  reliable  deviations  from  the 
scheduled  movements  are  frequent 
enough  that  information  about  ferry 
movements  is  unacceptably  incomplete. 
At  least  one  near  collision  involving  a 
ferry  vessel  and  a  tank  vessel  can  be 
attributed  in  part  to  the  VTC's  lack  of 
knowledge  about  the  ferry's  movements. 
In  proposed  §  161.136(a).  continued 
recognition  is  given  the  repetitive  nature 
of  ferry  movements  by  requiring  an 
abbreviated  reporting  procedure. 

Proposed  §  im.l43(a).  This 
amendment  would  nontinue  the 
prohibition  on  tank  vessels  over  125.000 
DWT.  now  contained  in  the  Puget  Sound 
Interim  Navigation  Rule. 

Proposed  §  161.143(b).  Fhis 
amendment  woald  prohibit  the 
movement  of  tank  vessels  of  40,000 
deadweight  kms  or  above  through 
Rosaio  Strait,  Haro  Strait,  Gumes 
Channel,  Bellingham  Channel, 
Admiralty  Inlel  and  Puget  Sound  when 
winds  exceed  or  are  predicted  to  exceed 
40  knots  as  reported  by  the  VTC.  The 
CAORF  study  sponsored  by  the  Coast 
Guard  concludes  that  vessel 
maneuverability  becomes  marginal  as 
wind  velocity  from  certain  directions 
relative  to  the  vessel  approaches  ten 
times  the  vessel's  speed  through  the 
water.  Since  vessel  speed  through  these 
areas  will  in  effect  be  limited  by  the  tug 
assistance  requirements  of  proposed 
§  161.146,  it  is  considered  imprudent  to 
permit  transit  of  these  areas  when 
winds  exceed  40  knots.  Available 
information  indicates  that  this  condition 
exists  approximately  two  percent  of  the 
time. 

Proposed  §  161.143(c).  The 
requirement  of  this  proposed 
amendment  to  keep  to  the  center  of  a 
one-way  channel  or  right  inside  quarter 
of  a  two-way  channel  whenever  safe 


and  practicable  under  existing 
circumstances  is  intended  to  provide  the 
greatest  safety  margin  possible  for 
vessels  transfer  during  emergency 
stopping  or  maneuvering. 

Proposed  §  161.143(d).  This 
amendment  would  require  a  minimum 
"net  bottom  clearance"  of  three  feet  at 
all  times.  The  reason  for  adopting  this 
standard,  sometimes  referred  to  as  "keel 
clearance",  is  discussed  in  the  above 
analysis  of  comments  received  in 
response  to  the  advance  notice. 
Compliance  with  this  requirement  would 
jnetui  maintining  a  clearance  between 
wie  bottom  of  a  tank  vessel  and  the 
bottom  of  a  channel  of  at  least  three  feet 
at  all  times,  making  allowance  for  such 
things  as  water  level  or  state  of  the  tide, 
water  density,  squat  (the  tendency  of  a 
vessel  to  sink  lower  into  the  water  when 
in  motion  and  in  proximity  to  the 
bottom),  trim,  list,  heel  of  the  vessel  in  a 
turn  and  wave  action  effects. 

Proposed  §  161.144.  This  amendment 
would  require  several  items  of 
navigation  safety  equipment  in  addition 
to  that  equipment  presently  required  by 
§  164.35  of  the  Navigation  Safety 
Regulations.  The  effective  date  of  this 
section  has  been  deferred  for  six  months 
so  as  to  permit  reasonable  time  for 
compliance.  This  equipment  would  be 
required  as  a  condition  of  entry  into  the 
Puget  Sound  area  for  tank  vessek.  The 
requirements  of  §  181.144(a)  for  a 
"means  of  instantaneously  determining 
ship  speed  through  the  water",  which 
can  be  a  pitometer  log  or  equivalent 
instrument  would  apply  to  all  vessels  of 
40.000  DWT  or  greater.  Hie 
requirements  of  {  161 .144(b)- 
§  iei.l44(d)  would  apply  lo  vessels  of 
100,000  DWT  or  greater.  Rfldder  angle 
indicatoi  and  propeller  shaft  RPM 
indicator  are  commonly  installed  items 
of  ship  control  equipment  in  most 
vessels.  The  rate  of  turn  indicator  and 
Doppler  sonar  speed  log  are  less 
common.  Information  from  all  these 
systems  must  be  available  to  the  person 
directing  the  movements  of  the  vessel  at 
the  main  steering  station  of  the  vessel, 
and  information  from  gyrocompass, 
shaft  RPM  indicator  and  rudder  angle 
indicator  must  be  available  on  the 
bridge  wings. 

Proposed  §  161.145.  This  amendment 
would  require  that  all  tank  vessels  of 
40.000  DWT  or  above  operating  within 
certain  defined  sections  of  the  Puget 
Sound  VTS  Area  be  "assisted"  or 
"escorted"  by  tugs  of  a  minimum  power 
determined  by  applying  the  criteria  of 
the  proposed  regulations.  "Tug 
assistance"  is  defined  in  proposed 
§  161.103(h)  as  "•  *  *  tug  or  tugs  *  *   * 
physically  connected  to  the  vessel  in 
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.such  d  nirinner  as  to  be  capable  of 
iippiying  required  forces  with  minimuni 
time  delay."  "Tug  Escort"  is  defined  in 

proposed  §  161.103(i)  as Tug  or 

tujjs  ■   '   ■  accompany  the  vessel  and  be 
miniedititely  available  to  be  connected 
(o  the  vessel  tof>rovide  assistance  as 
required."  'Tug  Assistance"  would  bo 
required  in  Rosario  Strait.  Bellingham 
Channel.  Guemes  Channel,  Haro  Strait. 
Admiralty  Linlet — Puget  Sound  and 
connecting  waters  and  Port  Angeles. 
F.ither  "lug  Escort"  or  'Tug  Assistance" 
would  be  required  in  all  other  specified 
sections  of  the  VTS  Area. 

I  he  intent  of  this  proposed  section  i.s 
to  ensure  that  sufficient  tug  forces  be 
provided  to  prevent  a  disabled  tank 
vessel  from  grounding.  The  astern  static 
bollard  pull  force  proposed  in 
§  161  145(b)  would  provide  sufficient 
braking  forces  to  stop  vessel  movement 
through  the  wafer within  limits  of  safe 
navigal)ility  by  applying  a  backing  force 
in  a  direction  opposite  to  the  vessels 
heading  and  parallel  to  its  centerline 
The  ahead  static  bollard  pull  force 
proposed  in  §  161. 145(a)  would  provide 
tug  fortes  capable  of  towing  a  vessel 
against  the  maximum  currents  that  may 
normally  be  expected  within  the  VTS 
area. 

.Normally  it  is  expected  that  the  'tug 
e.scort"  bollard  pull  requirements  of 
§  161.145(a)  for  a  given  vessel  would  be 
met  more  than  adequately  by  the  tug  or 
tugs  employed  to  meet  the  "assistance" 
requirements  of  §  161.145(b)  for  th(! 
intended  route  of  the  vessel.  It  is 
possible  under  certain  conditions  of 
loading  the  tug  escort  requirement  will 
be  the  governing  factor. 

Diapkuement  tons  is  used  as  the 
standard  of  appjicability  in  §  161.145(b) 
rather  than  gross  tons,  net  tons  or 
deadweight  tons.  Use  of  displacement 
tons  permits  a  degree  of  flexibility  for 
vessels  transiting  the  area  when  not 
tul!>  loaded.  In  considering  the 
requirements  for  tug  escort  and 
assistance,  the  momentum  of  the  vessel 
and  cargo  governs  the  restraining  force 
neci;ssary  to  prevent  grounding. 
Momentum  is  the  product  of  mass  and 
velocity.  The  mass  of  water  displaced 
by  the  vessel  is  the  approximate  inertial 
mass  of  the  vessel  and  its  cargo. 
Ccmpliance  with  the  proposed 
legulalions  would,  therefore,  require 
that  the  matter  of  a  tank  vessel  compute 
the  displacement  tonnage  prior  to  the 
V  essel  entering  or  getting  underway 
within  the  VTS  Area.  The  information 
necessary  to  make  this  computation  is 
required  aboard  all  tank  vessels  for 
other  purposes  and  should  be  readily 
available. 


The  formula  prescribed  in  §  161.145(b) 
for  determining  required  tug  assistance 
bollard  pull  forces  is  based  on  the 
simple  physical  relationship  that,  in 
order  to  stop  a  weight.  "D",  moving  at  a 
velocity,  "V".  within  a  given  distance  of 
travel,  'T",  "g"  being  the  acceleration  of 
gravity:  a  force.  "F".  is  required: 
F      DV 

To  account  for  other  factors  such  as 
the  additional  dynamically  varying 
forces  of  friction  and  the  delay  time  in 
applying  the  restraining  force,  a  factor  of 
.75  was  selected,  based  on  analysis  of 
CAORF  study  data.  Use  of  this  factor 
results  in  a  reduction  of  the  force  "F  " 
requirement.  Given  an  allowable 
transfer  distance  to  an  obstruction  or 
shoal  area.  'Tr".  the  distance  traveled 
was  assumed  for  purposes  of 
simplification  to  be  along  a  circular  arc 
such  that 

T-jr_ 
2 
Finally,  the  factor  "K  "  incorporates 
conversion  factors  to  account  for  the 
different  units  (e.g.  knots,  feet,  tons, 
pounds)  used  in  the  equation,  and  the 
acceleration  of  gravity.  The  final 
relationship  is  then: 

F    KUV« 
where  "k"  is  a  unique  value  for 
each  allowable  transfer,  and: 
K-   47.433 
.  Tr 

It  is  recognized  that  the  foregoing 
formulas,  designed  to  be  readily  used  by 
the  pilot  or  master,  are  simplifications  of 
a  very  complex  system  of  forces  acting 
on  a  vessel.  Since  the  best  mathematical 
formulation  embracing  all  the  inertia, 
hydrodynamic  and  aerodynamic  forces 
acting  on  a  vessel  is  so  complex  that  it 
can  be  solved  only  as  a  step  function  on 
a  large  computer,  the  service  of  CAORF 
were  engaged  to  make  a  large  number  of 
simulated  runs  to  determine  advance 
and  transfer  under  various  conditions. 
The  foregoing  simplied  formulas,  which 
are  in  terms  of  variables  which  have 
physical  significance  to  the  ship  master 
and  pilot,  have  been  adjusted  through 
the  use  of  the  0.75  factor  to  refiect  safe 
practice  as  deduced  from  detailed 
analysis  of  the  CAORF  data. 

Since  the  displacement  tonnage.  "D". 
w  ill  be  constant  for  that  particular 
V  oyage.  the  maximum  assisting  tug    ^ 
force.  "F",  may  be  caluclated  by 
determining  the  maximum  desired 
vessel  speed  through  transit  areas 
represented  by  the  largest  "K"  factor. 
Once  tugs  have  been  assigned. 
allowable  speeds  for  different  transit 
areas  may  readily  be  determined  for 
each  value  of  "K"  by  mathematical 
calculation  or  by  reference  to  graphs 

c 


161. 143(a)  through  161.143(h).  Additional 
information  concerning  the  derivation  of 
these  formulas  may  be  obtained  from: 
Commandent  (G-WLE).  U.S.  Coast 
Guard,  400  Seventh  Street.  SW.. 
Washington.  DC.  20590. 

Under  exisitng  §  161.109.  approval  of 
alternative  means  of  compliance  with 
the  tug  assistance  requirements  of 
proposed  §  161.145(b)  may  be  granted. 
The  Coast  Guard  has  conducted 
experiments  using  a  large  tug  made  up 
in  a  pushing/steering  configuration 
against  the  transom  stem  of  a  120.000 
DWT  tanker.  In  these  experiments,  the 
tug  was  able  to  effectively  control  the 
tanker  at  speeds  up  to  six  knots  under 
conditions  of  simulated  loss  of 
propulsion  and  rudder  failure  at  hard 
left  (30').  At  six  knots,  the  tug  was  able 
to  limit  total  transfer  of  the  tank  ship  to 
approximately  1,500  feet,  restoring  the 
ship  to  its  original  heading.  The  tug  was 
also  effective  in  working  to  turn  the  ; 

vessel  as  quickly  as  possible  to  a  course 
180°  opposite  to  its  original  course,  with 
a  total  transfer  at  six  knots  of  2,400  feet 
and  at  eight  knots  of  2,700  feet.  The 
report  of  these  experiments  is  available 
from  the  National  Technical  Information 
Service,  Springfield,  Va.  Report  No.  CC- 
W-1-79.  It  should  be  noted  that  tugs  of 
unconventional  design,  capable  of 
exerting  greater  directional  forces  than 
conventional  designs,  seem  to  offer 
great  promise  in  assistance  of  large 
vessels.  Any  proposal  of  alternative 
compliance  using  such  tugs  will  be  given 
full  consideration  by  the  Coast  Guard. 

Proposed  §  161.145(d).  This 
amendment  requires  that  sufficient  tug 
assistance  forces  be  available  to 
compensate  for  minimum  vessel  speeds 
considered  necessary  to  maintain 
adequate  maneuverability  under 
prevailing  wind  conditions.  (See 
comments  under  "Proposed 
§  161.143(a)"  for  further  explanation  of 
wind  effect.) 

Proposed  §  161.157.  This  amendment 
is  proposed  to  prevent  bank  erosion, 
property  damage,  and  water  pollution 
resulting  from  breaks  in  cargo  transfer 
lines  from  vessel  surges  caused  by  the 
wake  of  a  passing  vessel.  The  Coast 
Guard  has  received  many  complaints  of 
wake  damage  in  the  areas  covered  by 
this  section.  Incidents  of  wake  damage 
have  usually  been  experienced  during 
periods  when  the  tide  exceeds  a  stage  of 
11.0  feet  at  Seattle,  Washington. 

Proposed  §  161.174(a)(4).  The  purpose 
of  this  revision  is  to  add  the  equipment 
required  by  proposed  §  161.144  and 
other  critical  ship  control  information 
systems  to  the  list  of  systems  and 
equipment  that  must  be  functionally 
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unimpaired  prior  to  a  vessel  entering 
Rosario  Strait 

Proposed  S  161.174(b).  This  revision 
would  require  that  tank  vessels  of  75,000 
deadweight  tons  and  above  not  enter 
Rosario  Strait  unless  permission  is 
granted  by  the  VTC.  The  present 
standard  procedure  of  the  VTC  is  to 
permit  only  one  way  traffic  in  Rosario 
Strait  when  movements  of  vessels  of 
75,000  deadweight  tons  or  above  take 
place.  The  VTC  will  exercise 
discretionary  authority  to  insure  that 
entry  of  a  tank  vessel  of  75,000 
deadweight  tons  or  larger  into  Rosario 
Strait  will  not  result  in  development  of  a 
meeting  or  overtaking  situation 
involving  that  vessel  and  another  deep 
draft  vessel. 

Proposed  §  161.180.  This  amendment 
would  extend  the  Puget  Sound  VTS 
Area  to  include  all  of  the  navigable 
waters  of  the  United  States  located 
within  Haro  Strait.  This  extension 
includes  the  channel  through  Haro  Strait 
used  by  deep  draft  vessels  transiting  the 
area.  This  amendment  would  provide 
additional  protection  against  property 
damage  and  environmental  harm  to  the 
area  by  extending  VTS  coverage  and 
compliance  with  VTS  rules.  This 
amendment  would  eliminate  any  use  of 
Haro  Strait  by  deep  draft  tank  vessels 
strictly  as  a  means  of  avoiding  the  Puget 
Sound  VTS  Tank  Vessel  Rules. 

Proposed  Sections  161.183  and 
1&1.187.  These  proposed  amendments 
are  changes  to  the  TSS  and 
Precautionary  Areas  from  Precautionary 
Area  "SA";  relocation  on  buoy  "SB" 
closer  to  Marrowstone  Point;  relocation 
of  buoy  "SC"  to  a  position  due  west  of 
Bush  Point;  relocation  of  buoy  'SD"  to  a 
position  northwest  of  its  current 
location;  relocation  of  buoy  "SE"  to  a 
position  east  of  its  current  position; 
elimination  of  buoy  "SF";  relocation  of 
buoy  "SG"  further  to  the  north;  and 
relocation  of  buoy  "T"  to  a  position  west 
of  Alki  Point.  The  desired  results  of 
these  changes  are  to  provide  additional 
safety  for  the  heavy  traffic  flows  which 
intersect  in  the  area  of  Admiralty  Inlet; 
allow  slovver  commercial  vessels  to  take 
advantage  of  current  effects  in  the 
Marrowstone  Island  and  Double  Bluff 
areas:  reduce  wake  damage  from  deep 
draft  vessels  in  the  Point  No  Point  area; 
straighten  the  lanes  south  of  Point  No 
Point;  reduce  conflict  between  sailboat 
and  commercial  traffic  by  providing 
additional  clearance  from  shore  in  the 
Meadow  Point  area;  and  relocate 
Precautionary  Area  "T"  to  better 
accommodate  the  Washington  State 
Ferries  (Bremerton/Seattle). 


Environmental  Impact  Statement 

A  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  this 
proposal  has  been  prepared.  However 
due  to  printing  delays  the  DEIS  is  not 
expected  to  be  available  for  distribution 
until  late  April  1979. 

Comments  and  suggestions 
concerning  the  DEIS  are  solicited  from 
interested  parties  and  may  be  submitted 
in  writing  or  made  at  the  public  hearings 
scheduled  on  this  proposed  rulemaking. 
The  Draft  statement  will  be  available  for 
review  by  interested  state  and  local 
governmental  agencies  from  the  State 
and  Areawide  Clearinghouses 
established  by  Office  of  Management 
and  Budget  Circular  No.  A-95  (Revised.). 
Copies  of  the  Draft  Statement  may 
otherwise  be  requested  by  interested 
parties  from:  Commandant  (G-WLE/73), 
(Puget  Sound  Tank  Vessel  Operations). 
U.S.  Coast  Guard,  Washington.  D.C. 
20590. 

Summary  of  Regulatory  Evaluation 

This  proposed  rulemaking  has  been 
reviewed  for  economic  effects  under 
Deparetment  of  Transportation 
Regulatory  Policies  and  Procedures 
published  February  26, 1979  (44  FR 
11034).  The  Coast  Guard  estimates  that 
their  are  approximately  sixty-eight  U.S. 
and  one-thousand  two  hundred  forty- 
eight  foreign  flag  tank  vessels  between 
40,000  and  125.000  deadweight  tons 
which  could  be  affected  by  this 
proposed  rulemaking;  and 
approximately  eight  U.S.  and  two 
hundred  thirty-two  foreign  flag  tank 
vessels  between  100,000  and  125,000 
deadweight  tons  that  could  theoretically 
be  affected  by  the  proposed  additional 
navigation  equipment  requirements.  Of 
the  total  number  of  foreign  vessels 
theoretically  affected,  it  is  estimated 
that  less  than  one-half  would  actually 
enter  the  Puget  Sound  area. 

The  most  significant  economic  impact 
associated  with  this  proposed 
rulemaking  would  be  the  increase  in 
cargo  transportation  costs  resulting  from 
the  prohibition  of  tank  vessels  larger 
than  125,000  deadweight  tons.  Assuming 
the  Puget  Sound  regional  refinery 
throughput  at  about  325,000  barrels  per 
day,  365  days  per  year,  the  armual 
transportation  cost  for  crude  oil  only 
would  be  approximately  $74.4  million 
without  a  tanker  size  limit  and  $101 
million  with  a  tanker  size  limit 

The  cost  per  year  of  these  proposed 
regulations,  in  aggregate,  is  estimated  at 
approximately  $4.2  million  with  a  size 
limit  and  $11.6  million  without  a  size 
limit.  If  this  cost  is  added  to  the  cost  of 
crude  petroleum  transportatiqn  the  total 


would  be  approximately  $86  million 
without  a  size  limit  and  $105  million 
with  a  size  limit 

If  there  were  no  size  limit,  the  Mobil. 
Shell  and  Texaco  refineries  would 
probably  complete  dredging  and  other 
facility  improvements  to  accomodate 
vessel  larger  than  125,000  DWT.  Total 
cost  for  these  improvements  is 
estimated  at  approximately  $54  million. 
Assuming  a  ten  percent  interest  rate  for 
capital  funds  over  a  twenty  year  period, 
the  annualized  estimated  cost  for  these 
improvements  would  be  $6.4  million. 
Adding  facility  improvement  costs  to 
annual  transportation  costs  would 
increase  costs  to  approximately  $92 
million  without  a  size  limit. 

Annual  crude  oiLiransportation  costs 
under  a  regulatory  scheme  similar  to 
thai  presently  in  effect  in  the  area  are 
estimated  at  approximately  $102  million. 

If  no  special  regulations  for  tanker 
operations  were  imposed,  annual  crude 
oil  transportation  costs  would  be 
approximately  $61  million. 

An  "Evaluation"  of  these  regulations 
is  filled  in  the  public  docket  (CGD  7&- 
041).  Copies  of  this  Evaluation  may  be 
requested  from:  Commandant  (G-WLE- 
73)  U.S.  Coast  Guard,  Washington.  D.C. 
20590. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  161  of  Title  33  of  the  ' 
Code  of  Federal  Regulations  be  , 

amended  as  follows: 

1.  By  adding  new  §§  161.101(c)(5)  and 
(d)  to  read  as  follows: 

§  161.101    Purpose  and  applicat>ility. 

*  *  •  *  • 

(c)'   •   • 

(5)  Each  small  passenger  carrj'ing 
vessel  certificated  in  accordance  with  46 
CFR  Part  175  through  185  (Subchapter  T) 
when  carrying  more  than  six  passengers. 

(d)  The  Tank  Vessel  Rules  in 
§§  161.143-161.146  apply  to  all  tank 
vessels  of  40,000  deadweight  tons  or 
above  carrying  oil  or  other  hazardous 
substances  as  cargo. 

2.  By  revision  §  161.103  to  read  as 

follows: 

§  161.103    Definitions. 

As  used  in  §  161.101  through 
§  161.189—  *■ 

(a)  "Displacement  ton"  means  the 
weight  of  water  displaced  by  a  vessel 
expressed  in  tons  of  2240  pounds. 

(b)  "ETA"  means  estimated  time  of 
arrival. 

(c)  "Hazardous  Substances"  are  those 
substances,  other  than  oil,  designated  by 
the  Environmental  Protection  Agency  in 
40  CFR  Part  116. 

(d)  "Net  bottom  clearance"  means  the 
minimum  distance  between  any  portion 
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of  the  hull  of  the  vessel  and  the  ground, 
at  any  time. 

(e)  "Oil"'  means  oil  of  any  kind  or  in 
any  form,  inrluding  but  not  limited  to, 
petrolejm.  fuel  oil,  sludge,  oil  refuse  and 
oi!  mixed  with  wastes  other  than 
dredged  spoil. 

|f]  "Person"  includes  an  individual, 
firm,  corporation,  association, 
partnership,  and  governmental  entity. 

(gl  "Precautionary  Area"  means  an 
area  of  the  TSS  at  the  entrance  of  one  or 
more  traffic  lanes  where  vessel  traffic 
converges,  from  two  or  more  directions. 

(h)  "Tanker"  or  "Tank  Vessel"  means 
anv  vessei  especially  constructed  or 
converted  to  carry  oil  or  other 
hazardous  substances  in  bulk  in  the 
cargo  spares 

(i)  "Tug  .•\ssistance"  means  a  tug  or 
tugs  are  physically  connected  to  a  vessel 
in  such  a  manner  as  to  be  capable  of 
applying  required  forces  with  minimum 
time  delay 

(il  "Tug  Escort"  means  that  a  tug  or 
tug',  are  accompanying  a  \essel  and  are 
immediately  available  to  be  connected 
to  the  vessel  to  provide  assistance  as 
required. 

(k)  "Separation  Zone"  means  an  area 
of  the  TSS  that  is  located  between  two 
traffir  ianes  to  keep  vessels  proceeding 
m  opposite  directions  a  safe  distance 
apart. 

Oi  "Stritic  bollard  pull"  means  the 
turce  in  pounds  that  a  vessel  is  capable 
of  exerting  against  a  stationary  object. 
Astein  fort  e  means  the  fug  is  backing: 
ahi-ad  fore,*'  means  the  tug  is  m()\  ing 
ahnnd. 

[jT"!  "Traffic  lane"  means  an  area  of 
me  TSS  in  which  all  vessels  ordinarily 
p»oci«>ed  m  the  same  direction. 

(n)  "Traffic  Separation  Scheme"  (TSS) 
means  the  network  of  traffic  lanes, 
separation  zones,  and  precautionary 
area^  irj  the  VTS  Are.i. 

(o)  "Vessel  Traffic  Center"  (VTC) 
means  the  shore  based  f.icility  that 
operaieh  the  Puget  Sound  Vessel  Traffic 
Servi.':e. 

(p:    Vessel  Traffic  Service  Area" 
(VTS  Area)  means  the  ansa  described  in 
§  161.180. 

3.  By  revismg  §  ]til.lO,i{f]  and  adding 
a  new  §  Ifil.lO.iJgl  to  read  as  follows: 

§161.105    Laws  and  regulations  not 
atfectecJ 

|f)  International  Regulations  for 
Preventing  Collisions  al  Sea.  1972  (72 
COLRECS). 

(g)  Any  other  applicable  laws  or 

regulations. 

4  By  revising  §  l(il.l07|a)  to  read  as 

ftdlovvs: 


§161.107    VTCdirections. 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibility,  or  other  hazardous 
circumstances  in  the  VTS  Area,  the  VTC 
may  issue  directions  to  control  and 
supervise  traffic,  and  may  specify  times 
when  vessels  ma>  enter,  move  within  or 
through,  or  department  from  ports, 
harbors,  or  other  waters  in  the  VTS 
Area 

5.  By  designating  the  existing  text  in 

§  161.122  as  paragraph  (a)  and  adding  a 
new  pa.i-agraph  fbj  to  read  as  follows: 

§161.122    Radiote^eprtone  equipment. 

*  *  •  *  * 

(b)  Vessels  subier!  to  the  Tank  Vessel 
Rules  in  §§  161.143-161.146  must  be 
equipped  with  at  least  two 
radiotelephones,  each  capable  of 
communicating  on  the  designated  VTS 
frequency  and  with  assisting  tug  boats. 
One  of  the  required  radiotelephones 
must  be  capable  of  battery  operation. 

6.  By  revising  §  161.128(f)  to  read  as 
follows 

§  161.128    kiitiai  Report. 

«         «         «         «         « 

(f)  Anticipated  vessel  speed  in  knots 
while  in  the  VTS  Area. 

*         *         «         «         « 

7.  By  add*nR  a  new  §  161  1.30  to  read 

as  foliows- 

§  161.130    Tarb  vessel  reports. 

When  the  reij^jort  lequired  by  §  161  12H 
is  made,  tht^  folli.wing  additional 
information  must  be  reported  to  the  VTC 
for  each  »ank  vessel  of  40.0(X1 
deadweight  tons  or  above: 

(a  I  The  deac^-Aeight  tonnage  and  the 
displarement  tonnage  at  which  the 
vessel  is  opereting 

(b)  The  name  of  t-arh  assisting  or 
escorting  fug. 

(c)  The  ahead  and  astern  .static 
bollard  pull  force  in  pounds  of  each  tug. 
provided  this  information  has  not 
previously  been  filed  with  the  VTC.  If 
the  information  has  been  previously 
filed  with  the  VTC.  this  fact  must  be 
repor*L!d. 

(d'  The  maximum  draft  al  which  the 
vessel  is  operating. 

8.  By  revising  §  161. 135(a)  to  read  as 
follows: 

§  161.135     Report  of  tmpairment  to  ttie 
operation  o<  the  vessel. 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation  such  as  fire  or 
defective  propulsion  machinery,  steering 
equipment,  radar,  gyrocompass,  echo 
depth  sounding  device.  communications 
s 


equipment  or  any  defect  in  the 
equipment  required  by  §  161.144. 

•         *         *         *         • 

9.  By  revising  §  161.136(al  to  read  as 
follows: 

§  1 6 1 . 1 36    Ferry  vessels. 

(a)  A  ferry  vessel  operating  in  the  VTS 
Area  on  a  schedule  and  a  route  that 
crosses  the  TSS,  both  of  which  have 
been  previously  furnished  to  the  VTC. 
need  not  comply  with  §§  161.128.  161.131 
and  161.142.  However  each  ferry  vessel 
must  report  the  following  information  to 
the  VTC  within  five  minutes  of  each 
departure  from  a  ferry  terminal; 

(1)  The  name  of  the  ferry  vessel 

(2)  Time  and  point  of  departure  of  the 
ferry  vessel. 

(3)  Destination  of  the  ferry  vessel. 

10.  By  adding  new  §§  161.143  thru 
161.146  under  a  center  heading  to  read 
as  follows: 

Tank  Vessel  Rules 

§  161.143    Navigation  requirements. 

(a)  Tank  vessels  larger  than  125.00»J 
deadweight  tons  bound  for  a  port  or 
place  in  the  United  States  may  not 
operate  in  the  VTS  area  described  m 
section  161.180. 

(b)  Tank  vessels  of  40.000 deadweight 
tons  or  above  shall  not  ti«i>9it  the 
waters  bounded  by  latitudes  48  24  ,\ 
and  4a'^48'N  and  longiludesj^  26  W 
and  123*'17\V.  or  the  wateie  of  P-.;get 
Sound  and  cxMineoting  waters  lying 
south  and  east  of  a  straight  hne  between 
Point  Partridge  and  Point  W»lson  al  the 
entrance  to  Admiralty  Inlet  or  the 
waters  of  Port  Angeles  wcvst  of  a  line 
drawn  in  the  direction  of  150   true  from 
Ediz  Hook  Light  (Light  List  number  2248) 
to  the  shore,  if  the  prevailing  winds 
exceed  40  knots,  or  if  winds  are 
predicted  by  the  VTC  to  exceed  40 
knots,  during  the  vessels  transit,  unless 
specifically  authorized  by  the  VTC. 

(c)  When  transiting  the  areas 
described  in  paragraph  (a)  of  this 
section,  tank  vessels  shall  he  navigated 
as  close  to  the  cenferline  of  a  one-w.iy 
traffic  channel,  or  to  the  right  inside 
quarter  of  a  two-way  traffic  channel,  as 
is  safe  and  practicable  under  existing 
circumstances,  unless  otherwise 
directed  by  the  VTC. 

(d)  All  tank  vessels  must  have  .i 
minimum  net  bottom  clearance  of  three 
feet.  Factors  to  be  considered  in 
determining  net  bottom  clearanc  e 
include  the  topography  over  which  the 
vessel  is  operating,  water  density,  and 
the  effects  of  sea  state,  vessel  speed  and 
maneuvers. 
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§161.144    Equipment  requirements. 

(a)  The  navigating  bridge  of  each  tank 
vessel  of  40.000  deadweight  tons  or 
above  must  be  equipped  with  a  device 
capable  of  determining  instantaneously 
the  speed  of  the  vessel  through  the 
water. 

(b)  .Ml  tank  vessels  of  100,000 
deadweight  tons  or  above  must,  in 
addition  to  the  equipment  required  by  33 
CFR  164.35.  be  equipped  with:  a  rate  of 
turn  indicator  graduated  in  degrees  per 
minute:  a  propeller  shaft  RPM  indicator: 
and  a  Doppler  sonic  navigation  device 
capable  of  registering  fore,  aft,  and 
athwartship  vessel  movement. 

(c)  Each  of  the  devices  required  by 
paragraph  (b)  of  this  section  must  have 
readouts  capable  of  being  read  from  the 
main  steering  station. 

(d)  The  port  and  starboard  navigating 
bridge  wings  of  each  vessel  specified  in 
paragraph  (b)  of  this  section  must  be 
equipped  with  repeaters  to  indicate  the 
vessels  true  heading,  propeller  shaft 
RPM  and  rudder  angle. 

(e)  The  requirements  of  this  section 
are  effecti\e  [six  months  from  effective 
date|. 

§  161.145    Tug  escort  and  tug  assistance 
requirements. 

(a)  Each  tank  vessel  operating  within 
the  VTS  area  east  of  a  line  extending 
from  Discovery  Island  Light  (Light  List 
Number  2246)  south  to  New  Dungeness 
Light  (Light  List  Number  2256),  must 
have  tug  escort  or  tug  assistance 
capable  of  providing  a  total  ahead^^tatic 
bollard  pull  in  pounds  equal  to  not  less   -v 
than  one-half  of  the  tank  vessel's 
deadweight  tonnage  (measured  in  tons 
of  2240  pounds). 

(b|  Each  tank  vessel  operating  in  the 
waters  described  in  §  161.143(b)  must 
have  fug  assistance  capable  of  providing 
a  total  astern  static  bollard  pull  in 
pounds  sufficient  to  stop  the  advance 
and  transfer  of  the  vessel  through  the 
water  within  an  area  of  safe  navigation. 
Tug  assistance  requirements  shall  be 
determined  by  use  of  the  formula 
F=-KDV=.  where; 

F=  Total  static  astern  bolLird  pull  of  the 
assisting  tugs  in  Uis. 

V  =  Vessel  speed  through  the  water  in  knots. 
D- Vessel  displacement  tonnage,  actual. 
K-  Fiictor  applying  to  are;i  traversed,  (see 

Tiihlf  161.146(a).) 

When  F  is  a  known  constant,  ship's 
speed  may  be  adjusted  for  the  area 
being  transitted  bv  use  of  the  formula 

V  F        KD 

or  by  reference  to  Graphs  161.146  (a) 
through  (h). 

(c)  Tug  assistance  requirements  must 
be  based  on  a  vessel  speed  through  the 
water  equal  to  or  greater  than  15%  of  the 


prevailing  wind  speed.  Additionally,  for 
prevailing  wind  speeds  of  30  knots  and 
greater,  tug  assistance  requirements 
must  be  based  on  a  ship  speed  through 
the  water  of  not  less  than  six  knots. 

11.  By  adding  a  new  §  161,157  to  read 
as  follows: 

§161.157    Vessel  speed  and  wake  control. 

Upon  receipt  of  an  advisory  from  the 
VTC  that  the  tide  exceeds  a  stage  of  11.0 
feel  at  Seattle,  all  vessels  operating  in 
the  waters  of  the  VTS  Area  south  and 
east  of  a  line  drawn  between  Point 
Wilson  and  Davidson  Rocks  in  the  Strait 
of  Juan  de  Fuca  must  proceed  at  a  speed 
that  will  produce  minimum  wake 
consistent  with  maintaining  ability  to 
maneuver  safely. 

12.  By  revising  §  161.174(a)(4)  and  (b) 
to  read  as  follows: 
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!j  161.174     Entertng  Ras<»nc  S*art. 
(a)'   •   • 


TABLE  161.146  (a) 

Tug  Assistance  Factors  (K) 


AREA 

SEGMENT 

TUG  ASSISTANCE 
FACTOR  "K" 

Buoy  "RB"   to  Belle 
Rock 

.01015 

Rosario 
Strait 

Be!te  Rock  to  N. 
Peapod  Roc'< 

.02118 

N. Peapod  Rock  to 
Clernente  Reef 

.01262 

' 

Precatmon;  fy  Area 
to  Tom  Potnt 

.00898 

Haro 

Tom  Potnt  to  Turn 
Point 

.01167 

Strait 

Turn  Point  to  East            , 
Point 

.00898 

East  Point  to  Patos 
Island 

.01167 

-■ 

"RB"  Buoy  to  Abreast 
of  Guemes  Chn. 

.01015 

Abreast  of  Guemes 
Channel  to  Indian 
Viflage 

.06588 

Bellingham 
Channel  to 
Anacortes 

Indian  Village  to 
Abreast  of  Viti  Rock 
and  Vendovi  1 

.03572 

1 

Vendovi  Islancf  to 
VVfllis.m  Posnt 

.01262 

- 

William  Posnt  to 
Anacortes 

.06588 

Guemes 
Channel 

^ 

.15203 

Admiralty 
Inlet  to 

Precautionary  Zone 
to  Three  Tree  Point 

.00898 

Piiget  Sound 

Three  Tree  Pt  to 
Browns  Pomt 

.01262 

Port  Angeles, 

.03572 
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(4)  The  vessel  is  free  of  any  conditions 
that  may  impair  its  navigation  such  as 
fire,  or  any  defect  in  its  propulsion 
machinery,  steering  equipment,  radar, 
gyrocompass,  echo  depth  sounding 
device,  infernal  communications 
equipment  or  any  equipment  required  bv 
§  161.144. 

(b)  A  vessel  of  75,000  DV^T  or  above 
may  not  enter  RosarioSiKi''  unless 
permission  to  enter  )sobtained  from  the 
VIC. 

13.  By  revising  §  161.180  to  read  as 
follows: 

§161.180    VTSArea. 

The  VTS  Area  consists  of  the 
navigable  waters  of  the  United  States 
inshore  of  a  straight  line  drawn  from  the 
northern  most  point  of  Angeles  Point  to 
its  intersection  with  the  U.S. /Canadian 
International  Boundary  line  at  latitude 
48  17'  N.  longitude  123°14'50"  W,  thence 
north  and  east  along  the  U.S. /Canadian 
lnt(!rnationaI  Boundary  line  to  latitude 
48  49o0"  N,  thence  due  north  to  the 
U.S./Canadian  International  Boundary 
line  at  latitude  49'00'08"  N,  longitude 
123  00'30"  W,  thence  due  east  to  the 
shore.  This  area  includes  waters  in  the 
Strait  of  Georgia,  Haro  Strait,  Rosario 
Strait,  the  Strait  of  Juan  de  Fuca,  Port 
Angeles.  Belingham  Bay,  Padilla  Bay, 
Admiralty  Inlet,  Puget  Sound, 
Possession  Sound,  Elliot  Bay,  Hood 
Canal,  Commencement  Bay,  the  narrows 
west  of  Tacoma,  Carr  Inlet,  Case  Inlet 
and  U.S.  navigable  waters  adjacent  to 
those  areas. 

14.  By  revising  §  161.183(c)  to  read  as 
follows: 

§161.183    Separation  zones. 

(c)  The  latitudes  and  longitudes 
describing  the  centerline  of  the 
separation  zone  are: 

(!)•  •  * 

(ii)  48'11'37"  N.,  122°52'40"  W. 


(11)48  1304"  N.,  122°51'24"  W. 


(5)  •  •  ■ 
(iii)48  13'22 

(6)  •  ■  * 

(i)  48  10'48" 
(ii)48  06'48' 
(iii)  48°02'28 

(7)  Between 
and  "SP"', 

(i)48  01'20" 
(ii)47'57'53" 
(iii)  47  55'46 

(8)  Between 
and  "SG", 

(i)47'54'49" 
(ii)  47  46'31" 


"  N.,  122'48'55"  W. 

N.,  122''46'58"  W. 
N.,  122°39'36"  W. 
"  N.,  122°38'20"  W. 
precautionary  area  "SC" 

N.,  122°37'37"  W. 
N.,  122°34'42"  W. 
"  N.,  122°30'14"  W. 
precautionary  area  "SE" 

N.,  122°29'17"  W. 
N.,  122°26'23"  W. 


(9)  Betw-een  precautionary  area  "SG" 
and  "SH". 

(i)  47  45'19"  N.,  122'26'21'  W. 
(ii)  47'40'19"  N.,  122°27'38"  W. 

(10)  Between  precautionary  area  "SH" 
and  "T", 

(i)  47  39'05"  N..  122'27'42"  W. 
(ii)  47'35'12'  N.,  122°27W  W. 

(11)  Between  precautionary  area  "T" 
and  "TC ", 

(i)  47'33'59"  .\'..  122°26'47"  W. 
(ii)  47'26'53    .\.,  122'24'12"  W. 
(iii)  47  23'07'  N.,  122''21'08"  W. 
(iv)  47'1<B'54"  N.,  122°26'37"  W. 

(12)  Between  precautionary  ajea  "CA" 
and  "C". 

(i)  48'44'15"  N.,  122''45'39"  W. 
(ii)  48°41'39'  .\'..  122°43'34"  W. 

Note:  The  southbound  lane  of  the  traffic 
separation  scheme  described  by  paragraphs 
(filfi)  and  (6j(ii)  is  widened  at  its  entrance 
from  precautionary  area  "SA"  by  a  line 
bearing  120.0  T  from  a  point  at  the  edge  of 
precautionary  area  "SA"  at  latitude  48'10'04" 
N.,  longitude  122  47'41"  W.  to  the  point  of 
first  intersection  with  the  southbound  lane  at 
latitude  48  0914'  N..  longitude  122'45'30"  VV. 

15.  By  revising  §  161.187  to  read  as 
follows: 

§161.187    Precautionary  areas. 

*  •  *  »  * 

(f)  Precautionary  area  "SA".  A 
circular  area  of  4,000  yards  radius 
centered  at  latitude  48°11'28"  N., 
longitude  122'49'43"  W.; 

(g)  Precautionary  area  "SC".  A 
circular  area  of  1.250  yards  radius 
centered  at  latitude  48°01'52"  N., 
longitude  122  3805"  W.; 

(h)  Precautionary  area  "SE".  A 
circular  area  of  1,250  yards  radius 
centered  at  latitude  47°55'25"  N., 
longitude  122'^  29'29"W.; 

(i)  Precautionary  area  "SG".  A 
circular  area  of  1,250  yards  radius 
centered  at  latitude  47°45'55"  N., 
longitude  122°2611"  W.; 

(j)  Precautionary  area  "SH".  A 
circular  area  of  1,250  yards  radius 
centered  at  latitude  47°39'42"  N., 
longitude  122''27'48"  W.; 

(k)  Precautionary  area  "T".  A  circular 
area  of  1,250  yards  radius  centered  at 
latitude  47°34'34"  N.,  longitude 
122°27'00"  W.; 

(1)  Precautionary  area  "TC".  A 
circular  area  of  1,250  yards  radius 
centered  at  latitude  47°19'30"  N., 
longitude  122°27'19"  W. 

(Sec.  2  Pub.  L.  95-474.  Port  And  Tanker  Safety 
Act  of  1978.  92  Stat  1471.  (33  U.S.C.  1221  et. 
seq.):  49  CFR  1.46(n)(4)]. 
April  9,  1979. 

|.  B.  Hayes. 

Commandant.  V.S  Coast  Guard. 

|CC  78-041] 

|FR  Doc.  79-11352  Filed  4-11-79;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Admlntetration 
IZCFRPart  19441 

Rural  Hoiising;  Teclinical  and 
Supervisory  Assistance  (TSA)  Grants 

AGENCY:  Farniors  Home  .Administration. 
I'SDA. 

ACTION:  Proposed  Rule. 


summary:  The  Farmers  Home 
Administration  fFniHA)  proposes  to 
implement  the  Technical  and 
Supervisory  Assistance  (TSA)  Grant 
program  to  provide  funding  to  nonprofit 
organizations  lo  facilitate  the  use  of 
FmH.A  and  other  housing  programs  by 
low-inf:ome  familitis  in  rural  areas  with 
concentrations  of  substandard  housing 
and  low-income  families.  The  program  is 
also  intended  to  provide  counseling  to 
present  and  future  F'mHA  housing  loan 
!)orrovvers  lo  reduce  and/or  prevent 
loan  delinquency  and  foreclosure.  This 
program  is  needed  to  expand  the  use  of 
housing  loan  and  grant  programs  by 
low-income  families  and  to  reduce  the 
delinquency  rate  on  current  and  future 
housing  loans. 

DATES:  Comments  must  be  received  on 
or  lu'fore  .May  14.  1979. 

ADDRESSES:  Submit  wrillen  comments 
to  the  Office  of  the  Chief,  Directives 
Managomtmt  Branch.  F'armers  Home 
Administration.  U.S.  Departniei-.t  of 
Agriculture.  Room  G:\4R.  Washington. 
13. C.  201^50.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  thi*  address 
gi\ en  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  John  H.  Peniecosl.  21IJ-447-7207. 
SUPPLEMENTARY  INFORMATION:  Fml  lA 
proposes  to  add  a  new  Subpart  K  to  Part 
1944  of  Chapter  XVIIi.  Title  7.  Code  of 
Federal  Regulations.  This  Sul>p:irl  will 
implement  Section  525  added  to  Title  V 
of  the  Housing  Acl  of  1949  by  the 
Housing  and  Community  Development 
.Act  of  1974.  Pub.  L.  9;{-:tH3  .md 
reauthorized  by  Section  501  of  Title  V  of 
the  Housing  and  Community 
Development  .Adniendments  of  1978, 
Pub.  L.  95-537.  'Ihe  objective  of  TSA  is 
to  aid  needy  low-income  individuals  and 
families  in  benefiting  from  Feder.il. 
State,  and  local  housing  programs  in 
rural  areas.  There  are  two  basic 
mechanisms  proposed  to  accomplish 
this  objective: 

A.  TSA  will  be  ust.-d  to  develop 
housing  delivery  systems  to  contact  low- 
income  and  minority  individuals  and 
families  to  advise  them  of  the  range  of 


benefits  available  through  Federal, 
State,  and  local  housing  programs  in 
rural  areas.  The  delivery  system  will 
provide  assistance  to  the  contacted 
families  in  applying  for  housing 
assistance  as  well  as  facihtats  FmHA'i 
processing  of  housing  loan  and/or  grant 
applications.  The  delivery  svBfera  will 
also  promote  housing  dev(!lopment  to 
meet  the  needs  of  hjw-income  an4 
minority  households. 

B.  The  TSA  program  will  also  provide 
financial  and  home  care  counseling  to 
prepare  families  for  ownership 
responsibilities,  and  counseling  to 
prevent  delinquencies  by  families 
currently  benefiting  from  Fmil.A  housing 
assistance  programs. 

Areas  to  be  served  by  the  TSA 
program  may  include  any  area  where 
FmHA  is  authorized  to  provide  housing 
loan  and  grant  assistance.  Priority  in 
selection  will  be  given  to  those  rural 
areas  most  in  need  of  the  proposed  TSA 
program,  generally  those  areas  with  the 
greatest  degree  of  substandard  housing 
and  families  in  poverty. 

The  program  also  encourages  the 
cooperation  of  Federal.  State  and  local 
government  agencies  with  the  grantee  to 
meet  the  needs  of  low-income  families 
to  increase  the  supply  of  standard 
housing  through  new  construction, 
repair,  or  rehabilitation  and  to  provide 
financial  and  homeownership 
counseling. 

Finally,  FmHA  proposes  to  accept 
preapplications  for  up  to  45  days  after 
publication  of  final  regulations  in  the 
Federal  Register. 

Limitation  of  the  comment  period  to 
30  days  is  essential  to  permit  applicants 
to  prepare  and  F'mHA  to  receive 
preapplications  in  a  timely  fashion  to 
make  well  considered  funding  decisions 
before  the  expiration  of  authority  to 
obligate  appropriated  funds.  This 
determination  was  made  by  Gordon 
Cavanaugh.  Administrator.  FmHA. 

As  proposed.  Subpart  K  of  7  CFR  Part 
1944  reads  as  follows: 

PART  1944— RURAL  HOUSING 


Subpart  K — Technical  and  Supervisory 
Assistance  Grants 

S.-t 

1944.501     General.       *^ 

1944. .S02     Policy. 

1944. ,^.0,1     Objectives. 

1 944. W4- 1944.505     (Rcservedj 

1944.506     Definitions. 

1944.507-1944..509     |Ros.,"rv.'il| 

1944.510  Applic.inl  eligibility. 

1944.511  IRes.Tvedj 

1944.512  .Aulhoritod  leprnsentative  of  the 
upplirant. 

1944  513     (Reserved) 


1»44.514     ComprehensKe  TS/X  Grant 
Projects. 

1944.515  (Reserved) 

1944.516  Grant  purposos. 

1944.617  (Reserved) 

1944.618  Term  of  grant. 

1944.619  (Reserved) 
1944.530     IneliRible  aGtivitJi>s. 

1944.521  (Reserved) 

1944.522  Equal  opportunity  requirnnuwhi 

1944.523  A-95  and  other  adrainistrafive 
requirements. 

1944.524  (Reserved] 

1944  ,525     Targeting  of  TSA  funds  to  Stales. 
1944  526     Preapplication  procedure. 

1944.527  (Reserved) 

1944.528  Preapplication  submission 
deadline. 

1944.529  Project  selection. 

1944.530  (Reserved) 

1944.531  Application  submission. 

1944.532  (Reserved) 

1944.533  Grant  approval  and  announcemenl. 
1944  534     (Reserved) 

1944.535  Cancellation  of  an  approved  gr.inl. 

1944.536  Grant  closing. 
1944  537     [Reserved] 

1944  538    Extending  and  revising  grant 
agreements. 

1944.539  [Reserved] 

1944.540  Requesting  TSA  checks. 
1944  541  Reporting  requirements. 
1944  542     [Reserved) 

1944.543  Gr;int  monitoring. 

1944.544  (Reserved) 

1944.545  Additional  grants. 
1944. 54G     (Reserved) 

1944.547  Management  assistance. 

1944.548  Counselmg  consent  by  PmllA 
single  family  housing  borrowers. 

1944.549  Gr.mt  evaluation,  closeout. 
suspension  and  termination. 

1944  550     Personnel  guidelines. 

Exhibit  .'\ — Grant  Agreement — Technic.il  and 

Super'  isory  Assistance. 
Exhibit  B— Instructions  for  FmH,\  Sl.iie 

Offices. 
Exhibit  C — Instructions  for  FmHA  Histrii.t 

Offices. 
Exhibit  D — Amendment  to  'letihnical  and 

Superv  ison,'  Assistance  Grant 

Agreement. 
F^xhibil  F— Guide  letter  to  Ui.'linqiient  FmHA 

Single  Family  Housing  Loan  Borrowers. 
Authority:  42  U.S.C.  1480:  delegation  of 
authority  by  the  Sec.  of  Agri..  7  CFR  2.2^: 
deleK.ition  of  authority  by  the  Asst.  Sec.  for 
Rur.il  Development.  7  CFR  2.70. 

Subpart  K— Technical  and  Supei^isory 
Assistance  Grants 

§  1944.501    General. 

(a)  This  subpart  sets  forth  the  policies 
and  procedures  for  making  grants  under 
Section  525  (a)  of  the  Housing  Act  of 
1949.  42  U.S.C.  1490e(a).  to  provide  funds 
to  eligible  nonprofit  and  public 
applicants  to  conduct  programs  of 
technical  and  supervisory  assistance  for 
low-income  rural  residents  to  obtain 
and/or  maintain  occupancy  of  adequate 
housing.  This  financial  assistance  may 
pay  part  or  all  of  the  cost  of  developing. 


conductmg.  administering,  or 
coordinating  effective  and 
comprehensive  programs  of  technical 
and  supervisory  assistance  which  will 
aid  needy  low-income  individuals  and 
families  in  benefiting  from  Federal, 
State,  and  local  programs  in  rural  areas. 

(b)  FmHA  will  provide  technical  and 
supervisory  grant  assistance  to 
applu  ants  without  discrimination 
because  of  race,  color,  religion,  sex, 
national  origin,  age,  marital  status  or 
physical  or  mental  handicap, 

§  1944.502    Policy. 

The  policy  of  the  Farmers  Home 
Administration  (FmHA)  is  to  provide 
Technical  and  Supervisory  Assistance 
(TSA)  resources  to  community-based 
nonprofit  organizations  to  facilitate  the 
delivery  of  FmHA's  housing  programs  to 
serve  the  most  needy  low-income 
families  in  rural  areas  of  greatest  need 
for  housing. 

(a)  FmHA  intends  to  fund  projects 
which  link  housing  delivery  with 
homeownership  and  financial 
counseling  to  reduce  both  the  level  of 
payment  delinquency  by  present  FmHA 
housing  loan  borrowers  and  the 
potential  for  delinquency  by  loan 
applicants  generated  by  this  program. 

(b)  State  Directors  are  given  a  strong 
role  in  the  selection  of  grantees  so  this 
program  can  complement  FmHA's 
policies  of  targeting  all  available  FmHA 
resources  to  areas  of  greatest  need 
within  their  States. 

(c)  FmHA  expects  grant  recipients  to 
implement  a  TSA  program  and  not  to 
use  TSA  funds  to  develop  local  housing 
plans  and  strategies. 

(d)  FmH.A  expects  to  make  no  more 
than  one  TSA  grant  in  any  State  in  a 
fiscal  year. 

§  1944.503    Objectives. 

The  objectives  of  the  TSA  Grant 
Program  are  to  assist  low-income  rural 
families  in  obtaining  adequate  housing 
to  meet  their  family's  needs  and/or  to 
provide  the  necessary  guidance  to 
promote  their  continued  occupancy  of 
already  adequate  housing.  These 
objectives  will  be  accomplished  through 
the  establishment  or  support  of  housing 
delivery  and  counseling  projects  run  by 
public  entities  or  nonprofit  corporations. 
This  program  is  intended  to  use  any 
available  housing  program  which 
provides  the  low-income  rural  resident 
access  to  adequate  rental  properties  or 
homeownership. 

§§  1944.504-1944.505    [Reserved] 

$  1944.506    Definitions. 

References  in  this  subpart  to  County. 
District.  State,  National  and  Finance 


Offices  and  to  County  Supervisor, 
District  Director,  State  Director,  and 
Administrator  refer  to  FmHA  offices  and 
officials  and  should  be  read  as  prefaced 
by  FmHA. 

Terms  used  in  this  subpart  have  the 
following  meanings: 

(a)  Adequate  housing.  A  housing  unit 
of  adequate  size  and  design  to  meet  the 
low-income  families'  specific  needs  and 
the  requirements  governing  the 
particular  housing  program  providing 
the  services  or  financial  assistance. 

(b)  Applicant  or  grantee.  Any  eligible 
organization  which  applies  for  or 
receives  TSA  funds  under  a  grant 
agreement. 

(c)  Grant  agreement.  The  contract 
between  FmHA  and  the  applicant  which 
sets  forth  the  terms  and  conditions 
under  which  TSA  funds  will  be  made 
available. 

(d)  Low-income  family.  Any  family, 
including  one  member  families,  whose 
adjusted  annual  income,  computed  in 
accordance  with  §  1822.3  (o)  of  this 
chapter  (FmFL\  Instruction  444.1. 
paragraph  III  0).  does  not  exceed  the 
maximum  low-income  limits  specified  in 
Exhibit  C  of  Subpart  A  of  Part  1822  of 
this  chapter  (Exhibit  C  of  FmHA 
Instruction  444.1). 

(e)  Organization.  (1)  A  State  or 
political  subdivision  or  public  nonprofit 
corporation  (including  Indian  Tribes  or 
tribal  corporations)  authorized  to 

^.^  receive  and  administer  TSA  funds;  or 
^\    (2)  A  private  nonprofit  corporation 
with  local  representation  from  the  area 
being  served  that  is  owned  and 
controlled  by  private  persons  or 
interests  and  is  organized  and  operated 
by  private  persons  or  interfests  for 
purposes  other  than  making  gains  or 
profits  for  the  corporation  and  is  legally 
precluded  from  distributing  any  gains  or 
profits  to  its  members. 

(f)  Rural  area.  The  definr^on  in 
§  1822.3  (c)  of  Subpart  A  of  Part  1822  of 
this  chapter  (paragraph  III  C  of  FmHA 
Instruction  444.1)  applies. 

(g)  Supervisory  assistance.  Any  type 
of  assistance  to  low-income  families 
which  will  assist  those  families  in 
meeting  the  eligibility  requirements  for. 
or  the  financial  and  managerial 
responsibilities  of.  homeownership  or 
tenancy  in  an  adequate  housing  unit. 
Such  assistance  must  include,  but  is  not 
limited  to.  the  following  activities: 

(1)  Contacting  and  assisting  low- 
income  families  in  need  of  adequate 
housing  by: 

(i)  Implementing  an  organized 
outreach  program  using  available  media 
and  personal  contacts: 

(ii)  Explaining  available  housing 
programs  and  alternatives  to  increase 


the  awareness  of  low-income  families 
and  to  educate  the  community  as  to  the 
benefits  which  can  accrue  from 
improved  housing: 

•    (iii)  Assisting  low-income  families 
locate  adequate  housing: 

(iv)  Developing  and  packaging 
applications  to  assist  low-income 
families  in  applying  for  appropriate 
single  family  housing  loans  or  grants  for 
new  construction,  rehabilitation,  or 
repair  and  to  assist  eligible  applicants  in 
developing  multiple  family  housing 
projects  to  serve  low-income  families: 

(v)  Organizing  local  public  or  private 
nonprofit  groups  willing  to  provide 
adequate  housing  for  low-income 
families. 

(2)  Assisting  individual  FmHA 
borrowers  with  financial  problems  to 
overcome  delinquency  and/or  prevent 
foreclosure  through  counseling  and 
assisting  new  low-income  applicants 
avoid  financial  problems  through: 

(i)  Financial  and  budget  counseling 
including  advice  on  debt  levels,  credit 
purchases,  consumer  and  cost 
awareness,  debt  adjustment  procedures, 
and  availability  of  other  financial 
counseling  services: 

(ii)  Monitoring  payment  of  taxes  and 
insurance; 

(iii)  Home  maintenance  and 
management;  and 

(iv)  Other  counseling  based  on  the 
needs  of  the  low-income  families. 

(h)  Technical  assistance.  .Any  specific 
expertise  necessary  to  carrv  out  housing 
efforts  by  or  for  low-income  families  to 
improve  the  quantity  and/or  quality  of 
housing  available  to  meet  their  needs. 
Such  assistance  must  include,  but  is  not 
limited  to,  the  following  activities; 

(1)  Market  surveys,  engineering 
studies,  cost  estimates,  and  teasibilitv 
studies  related  to  applications  for 
housing  assistance  to  meet  the  specific 
needs  of  the  low-income  families 
assisted  under  the  TSA  program. 

(2)  Construction  supervision,  training, 
and  guidance  to  low-income  families, 
not  involved  in  mutual  self-help 
projects,  provided  supervisory 
assistance. 

(3)  Assistance  to  families  m 
processing  housing  loan  applications 
generated  by  the  TSA  program. 

§§  1944.507-1944.509    [Reserved] 

§  1944.510    Applicant  eligibility. 

To  be  eligible  to  receive  a  grant,  the 
applicant  must: 

(a)  Be  an  organization  as  defined  in 
§  1944.506(e). 

(b)  Have  the  financial,  legal, 
administrative,  and  operational  capacity 
to  assume  and  carry  out  the 
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responsibilities  imposed  by  the  grant 
agreement.  To  meet  this  requirement  of 
actual  capacity,  it  must  either: 

(1)  Have  necessary  background  and 
experience  with  proven  ability  to 
perform  responsibly  in  the  field  of  low- 
income  rural  housing  or  other  business 
management  or  administrative  ventures 
which  indicate  an  ability  to  provide 
responsibile  technical  and  supervisory 
assistance:  or 

(2)  Be  sponsored  by  an  organization 
which  has  such  background  experience 
and  ability  and  which  agrees  in  writing 
that  it  will  provide,  without  charge,  the 
assistance  the  applicant  will  need  to 
carry  out  its  responsibilities. 

(c)  Legally  obligate  itself  to  administer 
TSA  funds,  provide  an  adequate 
accounting  of  the  expenditure  of  such 
funds,  and  comply  with  the  grant 
agreement  and  FmHA  regulations: 

(d)  Demonstrate  an  understanding  of 
the  needs  of  low-incom.e  rural  families: 

(e)  Have  the  ability  and  willingness  to 
work  within  established  guidelines:  and 

(f)  If  the  applicant  is  engaged  in  or 
plans  to  become  engaged  in  any  other 
activities,  it  must  be  able  to  prcn  ide 
sufficient  evidence  and  documentation 
that  it  has  adequate  resources,  including 
financial  resources,  to  carry  on  any 
other  programs  or  activities  to  which  it 
is  committed  without  jeopardizing  the 
success  and  effectiveness  of  its  TSA 
project. 

§1944.511     (Reserved) 


§  1944.512    Authorized  representa^e  of 
the  applicant. 

FniFtA  ivill  deril  only  with  authorized 
representatives  designated  by  the 
applicant.  The  authorized 
representtifives  must  have  no  pecuniary 
interest  in  any  of  the  following  as  they 
would  relate  in  any  way  to  the  TSA 
grant:  the  award  of  any  engineering, 
architectural,  or  construction  contracts: 
purchase  of  the  furnishings,  fixtures  or 
equipment:  or  purchase  and/or 
development  of  land. 


1944.513    IReservedl 


§1944.514    Comprehensive  TSA  Grant 
Projects. 

(a)  The  rural  area  to  be  covered  by  the 
TS.A  project  must  be;  realistically 
servicable  by  the  applicant  in  terms  of 
funding  resources,  manpower,  and 
distances  and  generally  must  be  limited 
to  one  to  four  counties  within  the 
service  area  of  one  District  Office. 

(b)  In  developing  TS.A  projects, 
applicants  should  consider  present 
population  distribution,  projected 
population  growth  or  decline,  the 
amount  of  inadequate  housing. 


economic  conditions,  and  trends  of  the 
rural  areas  concerned,  and  any  other 
factors  affecting  the  quantity  and  quality 
of  housing  currently  available  or 
planned  for  the  area.  Consideration 
must  also  be  given  to  the  needs  and 
desires  of  the  community:  the  financial 
and  social  condition  of  the  individuals 
within  the  community:  the  needs  of 
areas  with  a  concentration  of  low- 
income  minority  families  and  the  needs 
of  FmHA  borrowers  who  are  delinquent 
,in  their  housing  loan  payments:  the 
availability  of  supporting  services  such 
as  water,  sewerage,  health  and 
educational  facilities,  transportation, 
recreational  and  community  facilities, 
and  the  types  of  housing  facilities  and 
services  presently  available  or  planned 
to  which  the  low-income  families  have 
or  will  have  ready  access. 

(c)  Each  TSA  applicant  should 
analyze  all  of  the  alternatives  available 
to  provide  needed  housing  facilities  and 
services  for  the  area.  Consideration 
should  be  given  to  the  recommendations 
and  services  available  from  local,  state, 
federal  governmental  entities,  and  from 
private  agencies  and  individuals. 

(1)  In  no  case  should  the  TSA  project 
deliberately  conflict  with  or  duplicate 
housing  studies,  plans,  projects,  or  any 
other  housing  related  activities  in  a  Aral 
area  unless  documentation  shows  these 
activities  do  not  meet  the  needs  of  low- 
hicome  families.  ^ 

(2)  Each  TSA  piflject  shonid  b«     ) 
coordinated  to  the  extent  possible  with 
any  comprehensive  or  special  purpose 
plans  and  projects  affecting  low-income 
housing  in  the  area. 

(3)  To  the  fullest  extent  possible.  TSA 
projects  should  be  coordinated  v\ith  any 
housing-related  activities  currently 
being  carried  out  in  the  area. 

(d)  TSA  applicants  must  coordinate 
their  proposal  with  the  appropriate 

ounty  and  District  Offices  to  be  fully 
iar  with  the  needs  of  those  offices 
f  the  low-income  families  currently 
served  by  the  County  Offices. 


.(^^their  ] 
^BCounl 


§1944.515    (Reserved) 

§  1944.516    Grant  purposes. 

Grant  funds  are  to  be  used  for  a 
housing  delivery  system  and  counseling 
program  to  include  a  comp.ehensive 
program  of  technical  and  supervisory 
assistance  as  set  forth  in  the  grant 
agreement  and  any  other  special 
conditions  as  required  by  FmHA.  Uses 
of  grant  funds  may  include,  but  are  not 
limited  to: 

(a)  The  development  and 
implementation  of  a  program  of 
technical  and  supervisory  assistance  as 
defined  in  §  1944.506  (g)  and  (h). 


(b)  Payment  of  reasonable  salaries  of 
professional,  technical  and  clerical  staff 
actively  assisting  in  the  delivery  of  the 
TSA  project. 

(c)  Payment  of  necessary  and 
reasonable  office  expenses  such  as 
office  supplies  and  office  rental,  office 
utilities,  telephone  services,  and  office 
equipment  rental. 

(d)  Payment  of  necessary  and 
reasonable  administrative  costs  such  as 
workers'  compensation,  liability 
insurance,  audit  reports,  travel  to  and 
attendance  at  FmHA  approved  training 
sessions,  and  the  employer's  share  of 
Social  Security  and  health  benefits. 
Payments  to  private  retirement  funds 
are  prohibited  unless  prior  writtt^n 
authorization  is  obtained  from  the 
Administrator. 

(e)  Payment  of  reasonable  fees  for 
necessary  training  of  grantee  personnel. 
This  may  include  the  cost  of  travel  and 
per  diem  to  attend  regional  training 
sessions  when  authorized  by  ibe  Stale 
Director. 

(f)  Other  reasonable  travel  and 
miscellaneous  expenses  necessary  to 
accomplish  the  objectives  of  the  specific 
TSA  grant  which  were  anticipated  in  the 
individual  TSA  grant  proposal  and 
which  have  been  included  as  eligible 
expenses  at  the  time  of  grant  approval. 

§  1944.517    (Reserved) 

§  1 944.5 1 8    Term  of  grant 

TSA  projects  will  be  funded  for  twe  » 
years  under  one  Grant  Agreeoient. 

§  1944.S19    [Reserved] 

§  1944.520    Ineligible  activities. 
(a)  Grant  funds  may  not  be  Hsod  for: 

(1)  Acquisition,  construction,  repair,  or 
rehabilitation  of  structures  or 
acquisition  of  land,  vehicles,  or 
equipment. 

(2)  Replacement  of  or  substitution  for 
any  financial  support  which  would  be 
available  from  any  other  source. 

(3)  Duplication  of  current  services  in 
conflict  with  the  requirements  of 
§1944.514(c). 

(4)  Hiring  personnel  to  perform 
construction. 

(5)  Buying  property  of  any  kind  from 
families  receiving  technical  or 
supervisory  assistance  from  the  grantee 
under  the  terms  of  the  TSA  grant. 

.(6)  Paying  for  or  reimbursing  the 
grantee  for  any  expenses  or  debts 
incurred  before  FmHA  executes  the 
grafit  agreement. 

(7)  Paying  any  debts,  expenses,  or 
costs  which  should  be  the  responsibility 
of  the  individual  families  receiving 
technical  and  supervisory  assistance. 

(8)  Any  type  of  political  activities. 
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(9)  Other  costs  including  contributions 
and  donations,  entertainment,  fines  and 
penalties,  interest  and  other  financial 
costs,  legislative  expenses  and  any 
excess  of  cost  from  other  grant 
agreements. 

Advice  and  assistance  may  be  obtained 
from  the  National  Office  where  such 
costs  are  proposed  as  part  of  the  TSA 
project  or  where  a  proposed  cost 
appears  ineligible. 

(b)  The  grantee  may  not  charge  fees  or 
accept  compensation  or  gratuities  from 
TSA  recipients  for  the  grantee's 
assistance  under  this  program. 

§  1944.521     [Reserved] 

§  1944.522    Equal  opportunity 
requirements. 

The  policies  and  regulations 
contained  in  Subpart  E  of  Part  1901  of 
this  chapter  apply  to  grants  made  under 
this  Subpart. 

§  1944.523    A-95  and  other  administrative 
requirements. 

(a)  The  following  policies  and 
regulations  apply  to  grants  made  under 
this  Subpart: 

(1)  Subpart  H  of  Part  1901  of  this 
chapter  which  sets  forth  procedures  to 
be  observed  by  FmHA  in  carrying  out 
the  provisions  of  OMB  Circular  A-95 
regarding  cooperation  with  State  and 
local  governments  in  the  evaluation, 
review  and  coordination  of  Federal  and 
Federally  assisted  programs  and 
projects. 

(2)  Subpart }  of  Part  1901  of  thi? 
chapter  which  sets  forth  the  procedures 
to  be  observed  by  FmHA  in  carrying  out 
the  provisions  of  Treasury  Circular  No. 
1082.  Revised,  regarding  the  notification 
of  States  of  grant-in-aid  information. 

(3)  The  policies  and  regulation 
contained  in  Subpart  F  of  Part  1901  of 
this  chapter  regarding  historical  and 
archaeological  properties. 

(4)  The  policies  and  regulations 
contained  in  Subpart  G  of  Part  1901  of 
this  chapter  regarding  Environmental 
Impact  Statements. 

(b)  Pursuant  to  Subpart  H  of  Part  1901 
of  this  chapter,  each  applicant,  generally 
except  federally  recognized  Indian 
tribes,  must  notify ^the  appropriate 
designated  clearinghouse(s)  of  its  intent 
to  submit  an  application  thirty  (30)  days 
before  the  submission  of  a 
preapplication.  Form  AD-621, 
"Preapplication  for  Federal  Assistance," 
to  FmHA.  Clearinghouse  comments  are 
a  required  part  of  FmHA's  review  and 
selection  process  and  should  be 
submitted  to  the  Stale  Director  in  order 
to  be  considered  in  that  process. 


§  1944.524    [Reserved] 

§  1944.525    Targeting  of  TSA  funds  to 
States. 

The  Administrator  will  determine, 
based  on  the  most  current  available 
information  (generally  that  information 
used  to  determine  the  allocation  to 
States  of  FmHA  housing  loan  funds) 
those  States  with  the  highest  degree  of 
substandard  housing  and  persons  in 
poverty  in  rural  areas  eligible  to  receive 
FmHA  housing  assistance.  The 
Administrator  will  distribute  a  portion 
of  the  available  funds  for  ITSA  to  these 
States,  leaving  the  balance  available  for 
national  competition. 

§  1944.526    Preapplication  procedure. 

(a)  Preapplication  submission.  (1)  All 
applicants  will  file  an  original  and  two 
copies  of  Form  AD-621  and  supporting 
information  detailed  below  with  the 
appropriate  District  Office  serving  the 
proposed  TSA  area.  A  preapplication 
packet  including  Form  AD-621  is 
available  in  all  District  and  State 
Offices. 

(i)  If  the  TSA  area  encompasses  more 
than  one  District  Office,  the 
preapplication  will  be  filed  at  the 
District  Office  which  serves  the  area  in 
which  the  grantee  will  provide  the 
greatest  amount  of  TSA  efforts. 
Additional  informational  copies  of  the 
preapplication  will  be  sent  by  the 
applicant  to  the  other  affected  District 
Office(s). 

(ii)  The  applicant  will  also  provide 
informational  copies  of  the 
preapplication  to  the  County 
Supervisor(s)  of  the  area  to  be  served  by 
the  TSA  project  at  the  time  of  submittal 
to  tfie  appropriate  District  Office. 

(2)  All  preapplications  shall  be 
accompanied  by  the  following 
information  which  will  be  used  to 
determine  the  applicant's  eligibility  to 
undertake  a  TSA  program  and  to 
determine  whether  the  applicant  might 
be  funded. 

(i)  A  narrative  presentation  of  the 
applicant's  proposed  TSA  program, 
including: 

(A)  The  types  of  technical  and 
supervisory  assistance  to  be  delivered; 

(B)  The  time  schedule  for 
implementing  the  program; 

(C)  The  staffing  pattern  to  execute  the 
program  and  salary  range  for  each 
position,  existing  and  proposed; 

(D)  The  estimated  number  of  low- 
income  and  low-income  minority 
families  the  applicant  will  assist  in 
obtaining  affordable  adequate  housing; 

(E)  The  estimated  number  of  FmHA 
borrowers  who  are  delinquent  or  bein^ 
foreclosed  that  the  applicant  will  assist 


in  resolving  their  financial  problems 
relating  to  their  delinquency; 

(F)  The  estimated  number  of 
households  which  will  be  assisted  in 
obtaining  adequate  housing  in  the  TSA 
area  through  new  construction  and/or 
rehabilitation; 

(G)  Annual  estimated  budget  for  each 
of  the  two  years  based  on  the  financial 
needs  to  accomplish  the  objectives 
outlined  in  the  proposal.  The  budget 
should  include  proposed  direct  and 
indirect  costs  for  personnel,  fringe 
benefits,  travel,  equipment,  supplies, 
contracts,  and  other  costs  categories, 
detailing  those  costs  for  which  the 
grantee  proposes  to  use  the  TSA  grant 
separately  from  non-TSA  resources,  if 
any; 

(H)  The  accounting  system  to  be  used; 

(I)  The  method  of  evaluation  proposed 
to  be  used  by  the  applicant  to  determine 
the  effectiveness  of  its  program; 

(J)  The  sources  and  estimated 
amounts  of  other  financial  resources  to 
be  obtained  and  used  by  the  applicant 
for  both  TSA  activities  and  housing 
development  and/or  supporting 
facilities;  and 

(K)  Any  other  information  necessary 
to  explain  the  manner  of  delivering  the 
TSA  assistance  proposed. 

(ii)  Complete  information  about  the 
applicant's  previous  experience  and 
capacity  to  carry  out  the  objectives  of 
the  proposed  TSA  program; 

(iii)  Evidence  of  the  applicant's  legal 
existence,  including,  in  the  case  of  a 
private  nonprofit  organization,  a  copy 
of,  or  an  accurate  reference  to,  the 
specific  provisions  of  State  law  under 
which  the  applicant  is  organized:  a 
certified  copy  of  the  applicant's  Articles 
of  Incorporation  and  Bylaws  or  other 
evidence  of  corporate  existence: 
certificate  of  incorporation  for  other 
than  public  bodies;  evidence  of  good 
standing  from  the  State  when  the 
corporation  has  been  in  existence  one 
year  or  more;  the  names  and  addresses 
of  the  applicant's  members,  directors. 
and  officers  and,  if  another  organization 
is  a  member  of  the  applicant- 
organization,  its  name,  address,  and 
principal  business. 

(iv)  For  a  private  nonprofit  entity,  a 
current  financial  statement  dated  and 
signed  by  an  authorized  officer  of  the 
entity  showing  the  amounts  and  specific 
nature  of  assets  and  liabilities  together 
with  information  on  the  repayment 
schedule  and  status  of  any  debt(s)  owed 
by  the  applicant.  If  the  applicant  is  an 
organization  being  sponsored  by 
another  private  nonprofit  organization, 
the  same  type  of  financial  statement 
also  should  be  provided  by  the  <* 

apphcant's  sponsor. 
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(v)  A  brief  narrative  statement  which 
includes  information  about  the  area  to 
be  served  and  the  need  for  improved 
housing  (including  both  percentage  and 
actual  number  of  both  low-income  and 
low-income  minority  families  and 
substandard  housing),  the  need  for  the 
type  of  technical  and  supervisory 
assistance  being  proposed,  the  method 
of  evaluation  to  be  used  by  the  applicant 
m  determining  the  effectiveness  of  its 
efforts  (as  related  to  paragraph  (a)(2)(i) 
of  this  section),  and  any  other 
information  necessary  to  specifically 
address  the  selection  criteria  in 
§  1944.529. 

(vi)  A  list  of  other  activities  the 
applicant  is  engaged  in  and  expects  to 
continue  and  a  statement  as  to  any  other 
fundmg  and  whether  it  will  have 
sufficient  funds  to  assure  continued 
operation  of  the  other  activities  for  at 
least  the  period  of  the  TSA  grant 
agreement. 

(3)  An  applicant  should  submit  written 
statements  from  the  county,  parish,  or 
t(n\nship  governments  of  the  area 
affected  that  the  project  is  beneficial 
and  does  not  duplicate  current  activities 
or  the  applicant  should  include  a 
summary  of  its  analysis  of  alternative^" 
required  l)>  §  1944.514(c).  However. 
Indian  nonprofit  organizations 
applicants  should  obtain  the  written 
concurrence  of  the  Tribal  governing 
bod\  in  lieu  of  the  concurrence  of  the 
county  governments. 

(4|  An  original  and  one  copy  of  Form 
KmH.-\  449-10.  'Applicant's 
E'.n\  ironmental  Impact  Evaluation." 

(b)  Disirict  Office  pwcessini;  of 
p.'vopplications.  (1)  The  District  Director 
with  whom  the  preapplication  is  filed 
will  review  the  preapplication.  Form 
AD-621.  and  any  other  supporting 
information  from  the  applicant.  The 
District  Director  will  also: 

ji)  Complete  Form  FmHA  440-46. 
"Enviromental  Impact  Assessment. '  and 
attach  it  to  the  preapplication:  and 

(ii|  Prepare  a  review  of  the  project  in 
accordance  with  Subpart  F  of  Part  1901 
of  this  chapter  and  attach  it  to  the 
preapplication. 

(2)  All  District  Directors  and  County 
Supervisors  receiving  informational 
copies  of  the  preapplication  should 
submit  their  comments  within  five 
working  days  to  the  District  Director 
with  whom  the  preapplicaion  is  filed. 

(3)  The  original  and  one  copy  of  the 
preapplication,  together  with  the  District 
Director's  written  comments  and 
recommendations,  reflecting  the  criteria 
used  in  §  1944.529  and  Exhibit  C  of  this 
subpart,  will  be  forwarded  to  the  State 
Director  within  ten  working  days  of 
receipt  of  the  preapplication. 


(c)  State  Office  processing  of 
preapplications.  (1)  Upon  receipt  of  a 
preapplication.  the  State  Office  will 
review  and  evaluate  the  preapplication 
and  accompanying  documents  in 
accordance  with  the  project  selection 
criteria  of  §  1944.529  and  E.xhibit  B  of 
this  subpart.  The  State  Office  will  also: 

(i)  Make  a  determination  on  Form 
FmHA  440-46  in  accordance  with 
§  1901.305  of  Subpart  G  of  Part  1901  of 
this  Chapter. 

(ii)  Prepare  an  historical  and 
archaeological  assessment  in 
accordance  with  §  1901.2554b)  and  (c)  of 
Subpart  F  of  Part  1901  of  this  chapter. 

(2)  Within  30  days  of  the  closing  date 
for  receipt  of  preapplications  as 
published  in  the  Federal  Register,  the 
State  Director  will  forward  to  the 
National  Office  the  original 
r«;application  and  supporting  documents 
of  the  selected  applicant,  including  A-95 
comments  received,  and  the  comments 
and  recommendations  of  the  County 
Office(s).  District  Office(s).  and  the 
State  Office 

(3)  Concurrently  the  State  Office  will 
send  a  copy  of  the  selected  applicant's 
Form  AD-621  and  relevant  documents  to 
the  Regional  Office  of  the  General 
Counsel  (OGC)  requesting  a  legal 
determination  be  made  of  the 
applicants  legal  existence  and  authority 
to  conduct  the  proposed  program  of 
technicial  and  supervisory  assistance. 

(4)  The  State  Office  will  notify  other 
applicants  that  their  preapplication  was 
not  selected  and  advise  them  of  their 
appeal  rights  under  Subpart  B  of  Part 
1900."FmHA  Appeal  Procedures." 

(d)  National  Office  processing  of 
preapplications.  (1)  Preapplications  for 
this  program  from  those  Slates  targeted 
under  §  1944.525  will  be  reviewed  by  the 
National  Office  for  completeness  and 
compliance  with  this  Subpart.  If  a  grant 
is  recommended,  the  National  Office 
will  return  the  preapplication  wi^any 
comments  and  recommendations  lo  the 
State  Office  and  advise  that  office  to 
proceed  with  the  issuance  of  Form  AD- 
622.  "Notice  of  Preapplication  Re\iew 
Action,"  and  to  request  the  applicant  to 
prepare  Form  AD-623  "Application  for 
Federal  Assistance  (Nonconstruction 
Programs),"  for  submission  to  the 
District  Office.  If  a  grant  is  not 
recommended,  the  National  Office  will 
advise  the  State  Office  of  action  to  take. 

(2)  Preapplications  from  States  which 
are  not  targeted  in  accordance  wih 
§  1944.525  of  this  Subpart  will  be 
reviewed  for  completeness  and 
compliance  with  this  Subpart  and  then 
evaluated  in  accordance  with  the 
project  selection  criteria  of  §  1944.529. 
Those  preapplications  which  are 


selected,  and  for  which  funds  are 
available,  will  be  returned  to  the 
appropriate  State  Office  with  any 
National  Office  comments  and 
recommendations.  The  State  Office  will 
be  advised  to  proceed  with  the  issuance 
of  Form  AD-622  and  to  request  the 
applicant  to  prepare  Form  AD-623  for 
submission  to  the  District  Office  as 
detailed  in  §  1944.531. 

(3)  Those  preapplications  for  which 
funds  are  not  available  will  be  returned 
to  the  appropriate  State  Office  which 
will  notify  the  applicant  and  advise  the 
applicant  of  its  appeal  rights  under 
Subpart  B  of  Part  1900  of  this  chapter. 

(4)  State  Directors  will  be  advised  of 
the  National  Office's  action  on  their 
selected  preapplication  within  30  days 
of  receipt  of  all  preapplications. 

§  1944.527    [Reserved] 

§  1944.528    Preapplication  submission 
deadline. 

Dates  governing  the  revie^r  and 
selection  of  TSA  grant  preapplications 
will  be  published  annually  in  the 
Federal  Register.  Preapplications 
received  after  that  time  will  not  be 
considered  for  funding.  For  use  of  fiscal 
year  1979  funds,  the  deadline  for 
submission  of  preapplications  will  be  45 
calendar  days  from  date  of  pQblication 
of  final  regulations. 

§1944.529    Project  selection. 

(a)  Among  the  projects  proposed  by 
private  nonprofit  entities,  preference 
will  be  given  lo  those  projects 
sponsored  (including  assistance  lo  the 
applicant  in  processing  the  application, 
implementing  the  technical  and 
supervisory  assistance  program,  and 
carrying  out  the  obligations  of  the  grant) 
by  a  State,  county,  municipality,  or  other 
governmental  entity  or  public  body. 

(b)  Projects  must  meet  the  following 
criteria: 

(1)  Provide  both  technical  and 
supervisory  sevices  to  low-income 
families. 

(2)  Serve  areas  with  a  concentration 
of  substandard  housing  and  low-income 
minority  households. 

(c)  In  addition  to  the  items' listed 
above  in  paragraph  (a)  and  (b)  of  this 
section,  the  following  criteria  will  be 
considered  in  the  selection  of  grant 
recipients: 

(1)  The  extent  to  which  the  project 
serves  areas  with  concentrations  of 
FmHA  single  family  housing  loan 
borrowers  who  are  delinquent  in  their 
housing  loan  payments  and/or 
threatened  with  foreclosure. 

(2)  The  capability  and  past 
performance  demonstrated  by  the 
applicant  in  administering  its  programs. 


(3)  The  effectiveness  of  the  current 
efforts  by  the  applicant  to  assist  low- 
income  families  in  obtaining  adequate 
housing. 

(4)  The  extent  to  which  the  project 
will  provide  or  increase  the  delivery  of 
housing  resources  to  low-income  and 
low-income  minority  families  in  the  area 
who  are  not  currently  occupying 
adequate  housing. 

(5)  The  services  the  applicant  will 
provide  that  are  not  presently  available 
to  assist  low-income  families  in 
obtaining  or  maintaining  occupancy  of 
adequate  housing  and  the  extent  of 
duplication  of  technical  and  supervisory 
assistance  activities  currently  provided 
for  low-income  families. 

(6)  The  extent  of  citizen  and  local 
government  participation  and 
involvement  in  the  development  of  the 
preapplication"aqd  project. 

(7)  The  extent  of  planned  coordination 
with  other  Federal.  State,  or  local 
technical  and/or  supervisory  assistance 
programs. 

(8)  The  extent  to  which  the  project 
will  make  use  of  other  financial  and 
contributions-in-kihd  resources  for  both 
technical  and  supervisory  assistance 
and  housing  development  and 
supporting  facilities. 

(9)  The  comments  and 
recommendations  from  the  A-95 
clearinghouse. 

(10)  The  extent  to  which  the  project 
will  be  cost  effective,  including  but  not 
limited  to  the  ratio  of  personnel  to  be 
hired  by  the  applicant  to  the  cost  of  the 
project,  the  cost,  both  direct  and 
indirect,  per  person  benefiting  from  the 
project,  and  the  expected  benefits  to 
low-income  families  from  the  project. 

(11)  The  extent  to  which  the  proposed 
staff  and  salary  ranges,  including 
qualifications,  experience,  proposed 
hiring  schedule,  and  availability  of  any 
prospective  employees,  will  meet  the 
objectives  of  the  proposed  TSA 
program. 

(12)  The  anticipated  capacity  of  the 
applicant  to  implement  the  proposed 
time  schedule  for  starling  and 
completing  the  TSA  program  and  each 
phase  thereof. 

(13)  The  adequacy  of  the  records,  and 
practices,  including  personnel 
procedures  and  practices,  that  will  be 
established  and  maintained  by  the 
applicant  during  the  term  of  the 
agreement. 

§  1944.530    (Reserved] 

§  1944.531     Application  submission. 

(a)  Upon  notification  that  the 
applicant  has  been  tentatively  selected 
for  funding,  the  State  Office  will  forward 


to  the  applicant  a  signed  Form  AD-622 
and  provide  Form  AD-623  with 
instructions  to  the  applicant  for 
preparation  of  an  application. 

(b)  Upon  receipt  of  Form  AD-622,  the 
applicant  will  submit  an  application  in 
an  original  and  2  copies  on  Form  AD- 
623.  and  provide  whatever  additional 
information  is  requested  to  the  District    , 
Office  within  30  days. 

(c)  Upon  receipt  of  an  application  on 
Form  AD-623  by  the  District  Office,  a 
docket  shall  be  assembled  which  will 
include  the  following: 

(1)  Form  AD-621  and  the  information 
submitted  in  accordance  with 

§  1944.526(a)(2). 

(2)  Form  AD-622. 

(3)  A-95  Clearinghouse  comments. 

(4)  Form  AD-623. 

(5)  OGC  legal  determination  made 
pursuant  to  §  1944.526(c)(3). 

(6)  Grant  Agreement. 

(7)  Form  FmHA  440-1,  "Request  for 
Obligation  of  Funds." 

(8)  Form  FmHA  400-1,  "Equal 
Opportunity  Agreement." 

(9)  Form  FmHA  400-4. 
"Nondiscrimination  Agreement." 

(10)  Form  FmHA  449-10. 

(11)  Form  FmHA  440-46. 

(12)  The  historical  and  archaeological 
assessment. 

(13)  The  detailed  budget  for  the 
agreement  period  based  upon  the  needs 
outlined  in  the  proposal  and  the 
comments  and  recommendations  by 
FmHA. 

§  1944.532    (Reserved] 

§  1944.533    Grant  approval  and 
announcement 

Grant  approval  and  announcement 
will  be  accomplished  under  the 
following  procedure.  The  Administrator 
may  modify  this  subsection  §  1944.533  if 
necessary  to  obligate  funds  in  a  timely 
and  efficient  manner. 

(a)  The  District  Office  will  review  the 
docket  lo  determine  whether  the 
application  complies  with  these 
regulations  and  is  consistent  with  the 
information  and  supporting  documents 
submitted  with  the  preapplication  and 
any  comments  and  recommendations  of 
the  State  and  National  Offices. 

(b)  If  major  problems  occur  during  the 
development  of  the  docket,- the  District 
Office  will  call  upon  the  State  Office  for 
assistance. 

(c)  If  a  grant  is  recommended.  Form 
FmHA  440-1  and  the  Grant  Agreement 
will  be  prepared  by  the  District  Office 
and  forwarded  to  the  applicant  for 
signature  as  authorized  in  its  authorizing 
resolution.  Exhibit  A.  Grant  Agreement, 
is  a  part  of  these  regulations. 


(d)  When  Form  FmHA  440-1  and  the 
Grant  Agreement  are  received  from  the 
applicant  and  signed  by  the  applicant 
the  docket  will  be  forwarded  to  the 
State  Director. 

(e)  Form  FmHA  071-1,  '•Project 
Information  Card,"  will  be  prepared  and 
sent  to  the  Director  of  Information  in  the 
National  Office. 

(f)  If  the  State  Director  approves  the 
project  the  following  actions  will  be 
taken  in  the  order  listed: 

(1)  The  State  Director,  or  the  State 
Director's  designee,  will  telephone  the 
Finance  Office  Check  Request  Station 
requesting  that  grant  funds  for  a 
particular  project  be  obligated. 
Immediately  after  contacting  the 
Finance  Office,  the  requesting  official 
will  furnish  the  requesting  offices 
security  identification  code.  Failure  to 
furnish  the  security  code  will  result  in 
the  rejection  of  the  request  for 
obligation.  After  the  security  code  is 
furnished,  the  required  information  from 
Form  FmHA  440-1  will  be  furnished  to 
the  Finance  Office.  Upon  receipt  of  the 
telephone  request  for  obligation  of 
funds,  the  Finance  Office  will  record  all 
information  necessary  to  process  the 
request  for  obligation  in  addition  to  the 
date  and  time  of  the  request. 

(2)  The  individual  making  the  request 
will  record  the  date  and  time  of  the 
request  and  sign  Section  37  of  Form 
FmHA  440-1. 

(i)  The  Finance  Office  will  notify  the 
State  Office  by  telephone  when  funds 
are  reserved  and  of  the  date  of 
obligation.  If  funds  cannot  be  reserved 
for  a  project,  the  Finance  Office  will 
notify  the  State  Office  that  funds  are  not 
available.  The  obligation  date  will  be 
six  working  days  from  the  date  the 
request  for  obligation  is  processed. 

(ii)  The  Finance  Office  will  terminally 
process  telephone  obligation  requests. 
Those  requests  received  prior  to  2:30 
p.m.  Central  Time  will  be  processed  on 
the  date  of  the  request.  Those  requests 
received  after  2:30  p.m.,  to  the  extent 
possible,  will  be  processed  on  the  day 
rece>»ed;  however,  there  may  be 
instances  where  the  obligation  will  be 
processed  on  the  next  working  day. 

(iii)  The  Finance  Office  will  mail  Form 
FmHA  440-57,  "Acknowledgement  of 
Obligated  Funds/Check  Request"  to  the 
State  Director,  confirming  the 
reservation  of  funds  with  the  obligation 
date  inserted  as  required  by  Item  9  on 
the  Forms  Manual  Insert  (FMI)  for  Form 
FmHA  440-57. 

(iv)  Form  FmHA  440-1  will  not  be 
mailed  to  the  Finance  Office. 

(3)  The  State  Director  will  notify  the 
Director  of  Information  in  the  National 
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Office  with  a  recommendation  that  the 
project  announcement  be  released, 

(4)  An  executed  Form  FmHA  440-1 
will  be  sent  to  the  applicant  along  with 
an  executed  copy  of  the  Grant 
Agreement  and  scope  of  work  on  or 
before  the  date  funds  are  obligated. 

(i)  The  actual  date  of  applicant 
notification  will  be  entered  on  the 
original  of  Form  FmHA  440-1  and  the 
original  of  the  form  will  be  included  as  a 
permanent  part  of  the  file. 

(ii)  Standard  Form  270,  "Request  for 
Advance  or  Reimbursement."  will  be 
sent  to  the  applicant  for  completion  and 
returned  to  FmFIA. 

(5)  If  it  is  determined  that  a  project 
will  not  be  funded  or  if  major  changes  in 
the  scope  of  the  project  are  made  after 
release  of  the  approval  announcement, 
the  Stale  Director  will  notify  the 
Administrator  and  the  Director  of 
Information  by  telephone  giving  the 
reasons  for  such  action.  The  Director  of 
Information  vvill  inform  all  parties  who 
were  notified  by  the  project 
announcement  if  the  project  will  not  be 
funded  or  of  major  changes  in  the 
project  using  a  procedure  similar  to  the 
announcement  process.  Form  FmHA 
440-10.  "Cancellation  of  Loan  or  Grant 
Check  and/or  Obligation."  will  not  be 
submitted  to  the  Finance  Office  until 
five  working  days  after  notifying  the 
Administrator  and  the  Director  of 
Information. 

((>)  Upon  receipt  from  the  grantee  of  a 
properly  completed  SF-270,  Form  FmHA 
440-r5r  will  be  completed  and  the  check 
request  will  be  called  to  the  Finance 
Office  Check  Request  Station  in 
accordance  with  the  FMI  for  Form 
Fmll.-X  440-57. 

§1944.534     I  Reserved  I 

§  1944.535    Cancellation  of  an  approved 
grant. 

An  approved  grant  may  be  cancelled 
before  closing  if  the  applicant  is 
determined  to  no  longer  be  eligible,  the 
proposal  is  no  longer  feasible,  or  the 
applicant  requests  cancellation. 
Cancellation  will  be  accomplished  as 
follows: 

(a)  I  he  District  Director  will  prepare 
Form  FmHA  440-10  in  an  original  and 
two  copies,  or  three  copies  if  the  TSA 
check  has  been  received  in  the  District 
Office  from  the  disbursing  office.  The 
form  will  be  revised  by  changing  the 
word  "loan"  to  "grant"  wherever  the 
5^'ord  appears.  Form  FmHA  440-10  will 
be  sent  to  the  State  Director  with  the 
reasons  for  requesting  the  cancellation. 

(b)  If  the  State  Director  approves  the 
request  for  cancellation,  the  original  of 
the  form  will  be  forwarded  to  the 


Finance  Office.  After  making 
appropriate  record  changes,  a  copy  of 
Form  FmHA  440-10  will  be  returned  to 
the  District  Office.  If  the  TSA  check  is 
received  in  the  District  Office,  the 
District  Director  will  return  it  to  the 
Disbursing  Center,  United  States 
Treasury  Department^  P.O.  Box  3329. 
Kansas  City,  Kansas  66103.  with  a  copy 
of  Form  Fml  lA  440-10. 

(c)  The  District  Director  will  notify  the 
applicant  of  the  cancellation  and.  unless 
the  applicant  requested  the  cancellation, 
its  right  to  appeal  in  accordance  with 
the  FmHA  Appeal  Procedure  contained 
in  Subpart  B  of  Part  1900  of  this  chapter. 

§  1944.536    Grant  closing. 

Closing  is  the  process  by  which 
FmHA  determines  that  applicable 
administratrive  actions  have  been 
completed  and  the  Grant  Agreement  is 
signed.  The  Grant  Agreements  (Exhibit 
A)  will  be  executed  by  the  State 
Dir(!ctor  at  the  time  the  Form  440-1  and 
Grant  Agreement  is  sent  to  the  Grantee 
in  accordance  with  §  1944.533  (f](4).  An 
executed  original  of  the  Grant 
Agreement  shall  be  sent  to  the  District 
Director  and  one  copy  to  the  grantee. 

§1944.537    I  Reserved  I 

§  1944.538    Extending  and  revising  grant 
agreements. 

(u)  All  requests  extending  the  original 
grant  agreement  or  revising  the  TSA 
program  must  be  in  writing.  Such 
requests  will  be  processed  through  the 
District  Director.  Any  such  request  will 
be  processed  in  accordance  with  the 
processing  proctnlure  specified  in 
§  1944.52li  (b)  and  (c).  The  State  Office 
will  respond  to  the  applicant  within  30 
days  of  receipt  of  the  request  in  the 
State  Office. 

(b)  An  extension  of  a  grant  beyond 
the  two  year  term  may  be  granted  by  the 
State  Director  when: 

(1)  There  are  grant  funds  remaining 
and  the  grantee  requests  an  extension  at 
the  end  of  the  grant  period, 

(2)  The  grantee  has  demonstrated  its 
ability  to  conduct  a  comprehensive 
program  of  technical  and  supervisory 
assistance  in  accordance  with  the  terms 
of  its  grant  agreement  and  in  a  manner 
satisfactory  to  FmHA. 

(3)  The  grantee  is  likely  to  complete 
the  goals  outlined  in  the  initial  proposal, 

(4)  There  is  an  unmet  need  to  continue 
the  delivery  of  the  technical  and 
supervisory  assistance  being  provided 
by  the  grantee,  and 

(5)  The  District  Director  recommends 
continuation  of  the  grant  until  the 
grantee  has  expended  all  of  the 
remaining  grant  funds. 


(c)  Upon  approval  of  the  extension, 
the  State  Director  will  authorize  the 
District  Director  to  amend  the  ending 
date  of  the  grant  agreement  and  revise 
the  budgets,  if  necessary,  on  behalf  of 
the  Government. 

(d)  If  the  grant  agreement  must  be 
revised  and  amended  other  than  by 
extension,  including  any  changes  in  th6 
scope  and  objectives  of  the  TSA 
program,  the  grantee  will  submit  a 
revised  budget  and  TSA  program 
together  with  any  information  necessary 
to  justify  its  requests.  Such  requests  will 
be  submitted  to  the  State  Director 
through  the  District  Director. 

(e)  The  State  Office  will  advise  the 
National  Office  of  all  requests  to  extend 
or  modify  the  original  grant  agreement. 
Prior  concurrence  of  the  National  Office 
is  not  required  unless  the  State  Director 
so  desires,  in  which  case  the  State 
Director  will  advise  the  applicant  that 
the  request  has  been  forwarded  to  the 
National  Office  for  concurrence.  The 
State  Director's  recommendation  will 
accompany  such  requests. 

{f^  Exhibit  D  to  this  subpart  shall  be 
executed  upon  approval  of  an  extension 
of  the  grant  period,  or  significant  change 
in  either  the  project  budget  or  the 
objectives  of  the  approved  technical  and 
supervisory  activities. 

(g)  If  extension  or  modification  T^  not 
approved,  the  State  Office  will  notify 
the  applicant  in  writing  of  the  decision 
and  advise  the  applicant  of  the  appeal 
procedures  under  Subpart  B  of  Part  1900 
of  this  chapter. 

§1944.539    I  Reserved  I 

§  1944.540    Requesting  TSA  checks. 

(a)  The  initial  TSA  check  may  cover 
the  applicant's  needs  for  the  first 
calendar  month.  If  the  first  calendar 
month  is  a  partial  month,  the  check  will 
cover  the  needs  lor  the  partial  month 
and  the  next  whole  month. 

(b)  The  initial  advance  of  TSA  grant 
funds  may  not  be  requested 
simultaneously  with  the  request  for 
obligation  of  TSA  grant  funds.  The 
initial  advance  must  be  requested  on 
Form  FmHA  440-57  in  accordance  with 
the  FMI  after  it  has  been  received  from 
the  Finance  Office  indicating  that  funds 
have  been  obligated. 

(c)  M\  advances  will  be  requested 
only  after  receipt  of  Standard  Form  270 
from  the  grantee.  The  amount  requested 
must  be  in  accordance  with  the  detailed 
budget,  including  amendments,  as 
approved  by  FmHA.  Standard  Form  270 
will  not  be  submitted  more  frequently 
than  once  every  30  days.  In  no  case  will 
additional  funds  be  advanced  if  the 
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grantee  fails  to  submit  required  reports 
or  is  in  violation  of  the  grant  agreement. 

§  1944.541    Reporting  requirements. 

(a)  Standard  Form  269,  "Financial 
Status  Report."  and  a  project 
performance  report  will  be  required  of 
all  grantees  on  a  quarterly  basis.  All 
grantees  shall  submit  an  original  and 
two  copies  of  these  reports  to  the 
District  Director.  The  project 
performance  reports  will  be  submitted 
not  later  than  January  15,  April  15.  July 
15.  and  October  15  of  each  year. 

(b)  As  part  of  the  grantee's 
preapplication  submission  required  by 
§  1944.526(a){2)(i).  the  grantee 
established  the  objectives  of  its  TSA 
program  including  the  estimated  number 
of  low-income  families  to  be  assisted  by 
the  TSA  program  and  established  its 
method  of  evaluation  to  determine  the 
effectiveness  of  its  program.  The  project 
perforrmuxGe^ report  should  relate  the 
activities  durinflhe  report  period  to  the 
project's  objectives  and  analyze  the 
effectiveness  of  the  program. 
Accordingly,  the  report  should  include, 
but  need  not  be  limited  to  the  following: 

(1)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  that  period,  including: 

(i)  The  number  of  low-income  families 
assisted  in  improving  their  housing 
conditions  or  in  obtaining  affordable 
adequate  housing. 

(ii)  The  number  of  FmHA  borrowers 
who  were  delinquent  or  being  foreclosed 
who  were  assisted  in  resolving  their 
financial  problems. 

(iii)  The  number  of  households 
assisted  in  obtaining  adequate  housing 
by  the  TSA  program  through  new 
construction  and/or-feijabilitation. 

(2)  Reasons  why.  if  established 
objectives  are  not  met. 

(3)  Problems,  delays,  or  adverse 
conditions  which  will  materially  affect 
attainment  of  the  TSA  grant  objectives, 
prevent  the  meeting  of  time  schedules  or 
objectives,  or  preclude  the  attainment  of 
project  work  elements  during 
established  time  periods.  This  disclosure 
shall  be  accompanied  by  a  statement  of 
the  action  taken  or  contemplated  and 
any  Federal  assistance  needed  to 
resolve  the  situation. 

(4)  Objectives  established  for  the  next 
reporting  period,  sufficiently  detailed  to 
identify  the  type  of  assistance  to  be 
provided,  the  number  and  type  of 
families  to  be  assisted,  etc. 

(c)  These  reports  will  be  reviewed  by 
the  District  Director  to  determine 
satisfactory  progress.  The  District 
Director  will  work  with  grantee  to 
resolve  any  problems.  The  District 
Director  will  forward  the  original  and 


one  copy  of  the  reports  with  any 
comments  and  recommendations  to  the 
State  Director  within  ten  working  days 
of  receipt. 

(d)  The  State  Director  will  review  the 
reports,  comments,  and 
recommendations  forwarded  by  the 
District  Director  within  five  working 
days  or  receipt. 

(1)  If  the  reports  indicate  satisfactory 
progress,  the  State  Director  will  forward 
the  original  to  the  National  Office  with 
any  comments  or  suggestions  and  return 
the  remaining  copy  to  the  grantee 
through  the  District  Director  with  a  copy 
of  the  comments  or  recommendations. 

(2)  If  the  reports  indicate 
unsatisfactory  progress,  the  State 
Director  will  recommend  appropriate 
action  to  resolve  the  indicated 
problem(s).  The  State  Director  has  the 
discretion  to  not  authorize  further 
advances  where  the  progress  of  the 
project  is  unsatisfactory.  The  State 
Director  will  notify  the  grantee  through 
the  District  Director  of  a  decision  not  to 
authorize  further  advances  and  advise 
the  grantee  of  its  appeal  rights  under 
Subpart  B  of  Part  1900  of  this  Chapter. 

(3)  A  copy  of  the  memorandum 
returning  the  unsatisfactory  reports  will 
be  forwarded  to  the  National  Office 
together  with  the  State  Director's 
decision,  comments  and 
recommendations,  if  appropriate. 

(e)  The  grantee  will  complete  a  final 
Standard  Form  269  and  a  final 
performance  report  upon  termination  or 
expiration  of  the  grant  agreement. 

§  1944.542    [Reserved] 

§  1944.543    Grant  monitoring. 

Each  grant  will  be  monitored  by 
FmHA  to  ensure  that  the  grantee  is 
complying  with  the  terms  of  the  grant 
and  that  the  TSA  project  activity  is 
completed  as  approved.  Ordinarily,  this 
will  involve  a  review  of  quarterly  and 
final  reports  by  FmHA  and  review  by 
the  appropriate  District  Director. 

§1944.544    [Reserved] 

§  1944.545    Additional  grants. 

An  additional  grant  may  be  made  to 
an  applicant  that  has  previously 
received  a  TSA  grant  and  has  achieved 
or  nearlyjachieved  the  goals  established 
for  the  previous  grant  by  submitting  a 
new  proposal  for  TSA  funds.  The 
additional  grant  application  will  be 
processed  as  if  it  were  an  initial 
application.  Upon  approval,  a  new  grant 
agreement  will  be  required  and  the  grant 
will  be  coded  as  an  initial  grant  on  Form 
FmHA  440-1. 


§1944.546    [Reserved] 

§  1944.547    Management  aMlstance. 

The  District  Director  will  see  that 
each  TSA  grantee  receives  management 
assistance  to  help  achieve  a  successful 
program. 

(a)  TSA  employees  who  will  be 
contacting  and  assisting  families  will 
receive  training  in  packaging  single 
family  housing  and  Rural  Rental 
Housing  loans  when,  or  very  shortly 
after,  they  are  hired  so  that  they  can 
work  effectively. 

(b)  TSA  employees  who  will  provide^ 
counseling,  outreach,  and  other 
technical  and  supervisory  assistance 
will  receive  training  on  FmHA  policies, 
procedures,  and  requirements 
appropriate  to  their  positions  and  the 
type  of  assistance  the  grantee  will 
provide  at  the  outset  of  the  grant. 

(c)  Training  will  be  provided  by 
FmHA  employees  and/or  outside 
sources  approved  by  FmHA  when  the 
technical  and  supervisory  assistance 
involves  rural  housing  programs  other 
than  FmHA  programs.  Appropriate 
training  of  TSA  employees  should  be 
anticipated  during  the  planning  stages  of 
the  grant  and  the  reasonable  cost  of 
such  training  included  in  the  budget. 

(d)  The  District  Director,  in 
cooperation  with  the  appropriate  County 
Supervisor(s),  should  coordinate  the 
management  assistance  given  to  the 
TSA  grantee  in  a  manner  which  is 
timely  and  effective.  This  will  require 
periodic  meetings  with  the  grantee  to 
discuss  problems  being  encountered  and 
offer  assistance  in  solving  these 
problems;  to  discuss  the  budget,  the 
effectiveness  of  the  grant,  and  any  other 
unusual  circumstances  affecting  delivery 
of  the  proposed  TSA  services;  to  keep 
the  grantee  aware  of  procedural  and 
policy  changes,  availability  of  funds, 
etc.;  and  to  discuss  any  other  matters 
affecting  the  availability  of  housing 
opportunities  for  low-income  families. 

(e)  The  District  Director  will  advise 
the  grantee  of  the  options  available  to 
bring  the  delinquent  borrowers' 
accounts  current  and  advise  the  grantee 
that  the  appropriate  County  Supervisor 
retains  all  approval  authority  for  any 


and  all  other  authority  currently 


resolution  of  the  delinquent  account^ 

available  to  remedy  delinquent   ^m~~ 
accounts. 

§  1944.548    Counseling  consent  by  FmHA 
single  family  tiousing  borrowers. 

(a)  Subsequent  to  execution  of  the 
TSA  grant  agreement,  the  County 
Supervisor(s)  serving  the  TSA  project 
area  will  contact  in  writing  the 
delinquent  FmHA  single  family  housing 
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borrowers  who  appear  to  be  in  need  of 
counseling  services  as  defined  in 
§  1944.505(g)(2).  Such  correspondence 
will  indicate  the  availability  of  the 
counseling  services  of  the  grantee  and 
solicit  the  borrower's  participation  in 
the  program.  Exhibit  E  should  be  used  in 
contacting  the  borrowers. 

(b)  Upon  receipt  of  indication  of  the 
borrower's  willingness  to  participate  in 
the  program,  the  County  Supervisor  will 
make  available  to  the  grantee  (at  no 
cost)  the  borrower's  FmHA  loan  historj- 
including  the  following  information: 

(1)  Name,  address  and  telephone 
number, 

(2)  Status  of  the  account  including  the 
amount  of  the  loan,  the  repayment 
schedule,  and  the  amount  of  the 
delinquency,  and 

(3)  Other  mformation  needed  for 
counseling  purposes  which  may  be 
provided  in  accordance  with  FmHA 
Instruction  201&-F.  "Availability  of 
Information." 

§  1944.549    Grant  evaluation,  closeout, 
suspension,  and  termination. 

(a)  Grant  evaluation  will  be  an 
ongoing  activity  performed  by  both  the 
grantee  and  FmHA.  The  grantee  will 
perform  sell-evaluations  by  preparing 
periodic  project  performance  reports  in 
accordance  with  §  1944.541.  FmHA  will 
also  review  all  reports  prepared  and 
."fubmitted  by  the  grantee  m  accordance 
with  the  grant  agreement  and  this  Part. 

(b)  Within  forty-five  (45)  days  after 
the  grant  ending  date,  the  grantee  will 
complete  closeout  procedures  as 
specified  in  the  grant  agreement. 

(c)  The  grant  can  also  be  terminated 
before  the  grant  ending  date  for  the 
causes  apecified  in  the  grant  agreement. 
No  further  grant  funds  will  be  disbursed 
when  grant  susp^sion  or  termination 
procedure.';  have^^en  initiated  in 
accordance  with  me  grant  agreement. 

§  1944.550    Personnel  guidelines. 

The  per.sunnel  procedures  and 
practices  outlined  for  the  Self-Help 
Technical  Assistance  Grants.  Exhibit  B 
of  Subpart  1  of  Part  1933  of  this  chapter, 
and  the  sample  personnel  forms  in 
Exhibit  C  of  Subpart  I  of  Part  1933  of 
this  chapter  are  generally  applicable  to 
the  TSA  Program.  The  grantee  is 
encouraged  to  foWbw  these  guidelines  if 
it  does  not  already  have  acceptable 
personnel  procedures  and  practices  in 
the  selection  and  employment  of  staff 
members,  in  the  establishment  of  the 
official  travel,  mileage,  and  per  diem 
policies  and  in  promulgating  a  code  of 
conduct.  These  Exhibits  "are  specifically 
modified  as  follows  for  the  TSA 
program: 


(a)  Where  the  exhibits  refer  to  the  TA 
Director,  substitute  "TSA  Director." 

(b)  Paragraph  I  (B)  (1)  of  Exhibit  B  of 
Subpart  1  of  Part  1933  of  this  chapter. 
The  hiring  of  the  TSA  Director  is  solely 
within  the  authority  of  the  grantee.  By 
selection  and  approval  of  the  grantee, 
FmHA  approves  the  organization  which 
is  expected  to  allocate  the  TSA 
resources  over  the  grant  period  in  such  a 
way  as  to  achieve  the  objectives  of  the 
TSA  program. 

(c)  Paragraph  I  (C)  (1)  (a)  and  (b)  of 
Exhibit  B  of  Subpart  1  of  Part  1933  of  this 
chapter.  Salaries  for  staff  performing 
TSA  activities  are  expected  to  be 
reasortable  and  within  the  range  of 
comparable  salaries  for  such  work  in  the 
area.  Again.  FmHA  selection  and 
approval  of  the  TSA  program  budget 
provides  the  basic  guidance  for  amount 
of  resources  for  personnel  to  accomplish 
the  oljjpctives  of  the  program. 

Exhibit  .\ — Grant  Agreement  TechnicaJ  and 
Supervisory  Assistance 

This  .Afjreemenl  dated ^ is  between 

(name). (address), 

(Griintfjc)  and  the  United  States  of  America 
acting  through  the  Farmers  Home 
Administration  (Grantor  or  FmHA)  The 
Grant(^)r  agrees  to  grant  to  Grantee  a  sum  not 

to  exceed  S subject  to  the  terms  and 

conditions  established  by  the  Grantor: 
Provided,  however.  That  the  proportionate 
share  of  any  grant  funds  actually  advanced 
and  not  needed  for  grant  purposes  shall  be 
returned  immediately  to  the  Grantor.  The 
Grantor  may  terminate  the  grant  in  whole,  or 
in  part,  at  any  time  before  the  date  of 
completion,  whenever  it  is  determined4hat 
the  Grantee  has  failed  to  comply  with  the 
conditions  of  the  grant.  The  grantee  may 
appeal  this  decision  in  accordance  with  the 
FmHA  Appeal  Procedure  contained  in 
Subpart  B  of  Part  1900  of  this  chapter.  In 
consideration  of  said  grant  by  Grantor  to 
Grantee,  to  be  made  pursuant  to  Section  525 
(a)  of  the  Housing  Act  of  1949  for  the  purpose 
of  providing  funds  to  eligible  nonprofit 
applicants  (grantees)  to  pay  part  or  all  of  the 
cost  of  developing,  conducting,  administering, 
or  coordinating  comprehensive  programs  of 
technical  and  supervisory  assistance  (TSA) 
which  will  aid  needy  low-income  individuals 
and  families  in  benefiting  from  Federal.  State 
and  local  housing  programs  in  rural  areas,  the 
Grantee  will  provide  such  a  program  in 
accordance  with  the  terms  of  this  agreement 
and  applicable  Farmers  Home 
Administration  (FmHA)  regulations. 
PART  A— Definitions: 

1.  "Beginning  date"  means  the  date  when 
work  under  this  grant  will  commence.  Such 
date  is  set  forth  in  Paragraph  2  of  Part  B  of 
this  Agreement. 

2.  "Ending  date"  means  the  date  when  all 
work  under  this  agreement  is  scheduled  to  be 
completed.  It  is  also  the  latest  date  grant 
funds  will  be  provided  under  this  agreement, 
without  an  approved  extension  Such  date  is 
set  forth  in  Paragraph  2  of  Pari  B  of  this 
Agreement. 


3.  "Disallowed  costs  '  are  those  charges  to 
a  grant  which  the  FmHA  determines  cannot 
be  authorized  in  accordance  with  applicable 
Federal  costs  principles  or  other  conditions 
contained  in  this  Agreement. 

4.  "Grant  closeout"  is  the  process  by  which 
the  grant  operation  is  concluded  at  the 
expiration  of  the  grant  period  or  following  a 
decision  to  terminate  the  grant. 

5.  "Termination"  of  a  grant  means  the 
cancellation  of  Federal  assistance,  in  whole 
or  in  part,  under  a  grant  at  any  time  before 
the  date  of  completion. 

PART  B — Terms  of  agreement:       " 
Grantor  and  grantee  agree: 

1.  This  agreement  shall  be  effective  when 
executed  bv  both  parties. 

2.  The  TSA  activities  approved  by  FmHA 

shall  commence  not  later  than . 

and  shall  be  completed  by . 

unless  earlier  terminated  under  paragraph  B 
18  below,  or  extended. 

3.  Grantee  shall  carry  out  the  TSA 
activities  described  m  the  application  docket 
which  is  made  a  part  of  this  Agreen>cnt. 
Grantee  will  be  bound  by  the  conditions  set 
forth  in  the  docket  and  the  further  conditions 
set  forth  in  this  Agreement.  If  any  of  I  he 
conditions  in  the  docket  are  inconsistent  with 
those  in  the  Agreement,  the  latter  will  govern. 
A  change  of  anV  conditions  must  be  in 
writing  and  must  be  signed  by  an  authorized 
representative  of  FmHA. 

4.  Grantee  shall  use  grant  funds  only  for 
the  purpose  and  activities  specified  in  FmHA 
regulations  and  in  the  application  docket 
approved  by  FmHA  including  the  approved 
budget.  Any  uses  not  provided  for  in  the 
approved  budget  must  be  approved  in  writing 
by  FmHA  in  advance. 

5.  If  the  Grantee  is  a  private  nonprofit 
corporation,  expenses  charged  for  travel  or 
per  diem  will  not  exceed  the  rates  paid 
FmHA  employes  for  similar  expenses.  If  the 
Grantee  is  a  public  body,  the  rates  will  be 
those  that  are  allowable  under  the  customary 
practice  in  the  government  of  which  the 
grantee  is  a  part;  if  none  are  customary,  the 
FmHA  rates  will  be  the  m.iximum  allowed. 

6.  Grant  funds  will  not  be  used  for  any  of 
the  following: 

(a)  To  pay  obligations  incurred  before  the 
effective  date  of  this  Agreement. 

Tb)  To  pay  obligations  incurred  after  the 
grant  termination  or  ending  date. 

(c)  Entertainment  purposes. 

(d)  I'o  pay  for  capital  assets,  the  purchase 
of  real  estate  or  vehicles,  improvement  or 
renovation  of  space,  or  repair  or  maintenance 
of  privately  owned  vehicles. 

(e)  Any  other  purpose  specified  in 
§  1944.520. 

7.  Grant  funds  shall  not  be  used  to  replace 
any  financial  support  previously  provided  or 
assured  frtjm  any  other  source. 

8.  Disbursal  of  grants  will  be  governed  as 
follows: 

(a)  In  accordance  with  Treasury  Gircular 
1075,  grant  funds  will  be  provided  by  FmHA 
as  cash  advances  on  an  as-needed  basis  not 
to  exceed  one  advance  every  30  days.  The 
advance  will  be  made  by  direct  Treasury 
check  to  the  Grantee.  The  financial 
management  system  of  the  recipient 
organization  «hall  provide  for  effective 
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control  over  and  accountability  for  all 
Federal  funds  as  stated  in  OMB  Circular  A- 
102  (42  FR  45828,  September  12,  1977)  for 
State  and  local  governments  and  OMB 
Circular  A-110  (41  FR  32016,  July  30,  1976)  for 
nonprofit  organizations. 

(b)  Cash  advances  to  the  Grantee  shall  be 
limited  to  the  minimum  amounts  needed  and 
shall  be  timed  to  be  in  accord  only  with  the 
actual,  immediate  cash  requirements  of  the 
Grantee  in  carrying  out  the  purpose  of  the 
planned  project. 

(c)  Grant  funds  should  be  promptly 
refunded  to  the  FmHA  and  redrawn  when 
needed  if  the  funds  are  erroneously  drawn  in 
excess  of  immediate  disbursement  needs.  The 
only  exceptions  to  the  requirement  for 
prompt  refunding  are  when  the  funds 
involved: 

(i)  Will  be  disbursed  by  the  recipient 
organization  within  seven  calendar  days  from 
the  date  of  the  Treasury  check,  or 

(ii)  Are  less  than  $10,000  and  will  be 
disbursed  within  30  calendar  days  from  the 
date  of  the  Treasury  check. 

(d)  Grantee  shall  provide  satisfactory 
evidence  to  FmHA  that  all  officers  of  the 
Grantee  organization  authorized  to  receive 
and/or  disburse  Federal  funds  are  covered  by 
satisfactory  Hdelity  bonds  sufficient  to 
protect  the  Grantor's  interests. 

(e)  Grant  funds  will  be  placed  in  the 
Grantee's  bank  account(s)  until  disbursed. 

9.  The  Grantee  will  submit  Performance 
and  Financial  reports  as  indicated  below  to 
the  appropriate  FmHA  District  Office: 

(a)  As  needed,  but  not  more  frequently 
than  once  every  30  days,  an  original  and  2 
copies  of  Standard  Form  270.  "Request  for 
Advance  or  Reimbursement." 

(b)  Quarterly,  (not  later  than  January  15, 
April  15.  July  15,  and  October  15  of  each  year) 
an  original  and  2  copies  of  Standard  Form 
2l>9,  "Financial  Status  Report,"  and  a  Project 
Performance  report  in  accordance  with 

§  1944.541  of  this  subpart. 

(C)  Within  forty-five  (45)  days  after  the 
termination  or  expiration  of  the  grant 
agreement,  an  original  and  2  copies  of 
Standard  Form  289.  and-a^  final  Project 
Performance  report  which  will  include  a 
summary  of  the  project's  accomplishments, 
problems,  and  planned  future  activities  of  the 
Grantee  for  TSA.  Final  reports  may  serve  as 
the  last  quarterly  report. 

(d)  FmHA  may  require  performance  reports 
more  frequently  if  it  deems  necessary. 

10.  In  accordane  with  FMC  74-4, 
Attachment  B,  compensation  for  employees 
will  be  considered  reasonable  to  the  extent 
that  such  compensation  is  consistent  with 
that  paid  for  similar  work  in  other  activities 
of  the  State  or  local  government. 

11.  If  the  grant  exceeds  $100,000.  transfers 
among  direct  cost  budget  categories  totaling 
more  than  5  percent  of  the  total  budget  must 
have  prior  written  approval  by  the 
appropriate  District  Director. 

12.  Results  of  the  program  assisted  by  grant 
funds  may  be  published  by  the  grantee 
without  prior  review  by  FmHA:  Provided, 
That  such  publications  acknowledge  the 
support  provided  by  funds  pursuant  to  the 
provisions  of  Title  V  of  the  Housing  Act  of 
1949  and  that  five  copies  of  each  such 


publication  are  furnished  to  the  District 
Director. 

13.  Grantee  certifies  that  no  person  or 
organization  has  been  employed  or  retained 
to  solicit  or  secure  this  grant  for  a 
commission,  percentage,  brokerage,  or 
contingent  fee. 

14.  No  person  in  the  United  States  shall,  on 
the  grounds  of  race,  creed,  color,  sex,  marital 
status,  age,  national  origin,  oi;  mental  or 
physical  handicap,  be  excluded  from 
participating  in.  be  denied  the  proceeds  of,  or 
be  subject  to  discrimination  in  connection 
with  the  use  of  grant  funds.  Grantee  will 
comply  with  pertinent  nondiscrimination 
regulations  of  FmHA. 

15.  In  all  hiring  or  employment  made 
possible  by  or  resulting  from  this  grant. 
Grantee:  (a)  Will  not  discriminate  against  any 
employee  or  applicant  for  employment 
because  of  race,  creed,  color,  sex,  marital 
status,  national  origin,  age,  or  mental  or 
physical  handicap,  and  (b)  will  take 
affirmative  action  to  insure  that  employees 
are  treated  during  employment  without 
regard  to  their  race,  creed,  color,  sex,  marital 
status,  national  origin,  age.  or  mental  or 
physical  handicap.  This  requirement  shall 
apply  to,  but  not  be  limited  to,  the  following: 
Employment,  upgrading,  demotion,  or 
transfer;  recruitment  or  recruitment 
advertising:  layoff  or  termination;  rates  of 
pay  or  other  forms  of  compensation;  and 
selection  for  training,  including 
apprenticeship.  In  the  event  Grantee  signs  a 
contract  related  to  this  grant  which  would  be 
covered  by  any  Executive  Order,  law,  or 
regulation  prohibiting  discrimination.  Grantee 
shall  include  in  the  contract  the  "Equal 
Employment  Clause"  as  specified  by  FmHA. 

16.  The  grantee  accepts  responsbility  for 
accomplishing  the  TSA  program  as  submitted 
and  included  in  the  application  docket.  The 
Grantee  shall  also: 

(a)  Endeavor  to  coordinate  and  provide 
liaison  with  State  and  local  housing 
organizations,  where  they  exist. 

(b)  Provide  continuing  information  to 
FmHA  on  the  status  of  Grantee  programs, 
projects,  related  activities,  and  problems. 

(c)  The  Grantee  shall  inform  the  Grantor  as 
soon  as  the  following  types  of  conditions 
become  known: 

(i)  Problems,  delays,  or  adverse  conditions 
which  materially  affect  the  ability  to  attain    ^ 
program  objectives,  prevent  the  meeting  of 
time  schedules  or  goals,  or  preclude  the 
attainment  of  project  work  units  by 
established  time  periods.  This  disclosure 
shall  be  accompanied  by  a  statement  of  the 
action  taken  or  contemplated,  and  any 
Grantor  assistance  neededio  resolve  the 
situation. 

(ii)  Favorable  developments  or  events 
which  enable  meeting  time  schedules  and 
goals  sooner  than  anticipated  or  producing 
more  work  units  than  originally  projected. 

17.  Grant  closeout  and  termination 
procedures  will  be  as  follows: 

(a)  Promptly  after  the  date  of  completion  or 
a  decision  to  terminate  a  grant,  grant  closeout 
actions  are  to  be  taken  to  allow  the  orderly 
discontinuation  of  Grantee  activity. 


(i)  The  Grantee  shall  immediately  refund  to 
FmHA  any  uncommitted  balance  of  grant 
funds. 

(ii)  The  Grantee  will  furnish  to  FmHA 
within  45  days  after  the  date  of  completion  of 
the  grant  a  Standard  Form  269  and  all 
financial,  performance,  and  other  reports 
required  as  a  condition  of  the  grant. 

(iii)  The  Grantee  shall  account  for  any 
property  acquired  with  TSA  grant  funds,  or 
otherwise  received  from  FmHA. 

(iv)  After  the  grant  closeout.  FmHA  retains 
the  right  to  recover  any  disallowed  costs 
which  may  be  discovered  as  a  result  of  an 
audit. 

(b)  When  there  is  reasonable  evidence  that 
the  Grantee  has  failed  to  comply  with  the 
terms  of  this  Agreement,  the  State  Director 
can,  on  reasonable  notice,  terminate  the  grant 
pursuant  to  paragraph  (c)  below  and 
withhold  further  payments  or  prohibit  the 
Grantee  from  further  obligating  grant  funds. 
FmHA  may  allow  all  necessary  and  proper 
costs  which  the  Grantee  could  not  reasonably 
avoid. 

(c)  Grant  termination  will  be  based  on  the 
following: 

(i)  Termination  for  cause.  This  grant  may 
be  terminated  in  whole,  or  in  part,  at  any 
time  before  the  date  of  completion,  whenever 
FmHA  determines  that  the  Grantee  has  failed 
to  comply  with  the  terms  of  the  Agreement. 
Tlie  reasons  for  termination  may  include,  but 
are  not  limited  to,  such  problems  as: 

(A)  Failure  to  make  satisfactory  progress  in 
attaining  grant  objectives. 

(B)  Failure  of  Grantee  to  use  grant  funds 
only  for  authorized  purposes. 

(C)  Failure  of  Grantee  to  submit  adequate 
and  timely  reports  of  its  operation. 

(D)  Violation  of  any  of  the  provisions  of 
any  laws  administered  by  FmHA  or  any 
regulation  issued  thereunder. 

(E)  Violation  of  any  nondiscrimination  or 
equal  opportunity  requirement  administered 
by  FmHA  in  connection  with  any  FmH/\ 
programs. 

(F)  Failure  to  maintain  an  accounting 
system  acceptable  to  FmHA. 

(ii)  Termination  for  convenience.  FmHA  or 
the  Grantee  may  terminate  the  grant  in 
whole,  or  in  part,  when  both  parties  agree 
that  the  continuation  of  the  project  would  not 
produce  beneficial  results  commensurate 
with  the  further  expenditure  of  funds.  The 
two  parties  shall  agree  upon  the  termination 
conditions,  including  the  effective  date  and. 
in  case  of  partial  termination,  the  portion  to 
be  terminated. 

(d)  Procedure  for  termination  of  grant  for 
cause.  FmHA  shall  notify  the  Grantee  in 
writing  of  the  determination  and  the  reasons  . 
for  and  the  effective  date  of  the  whole  or 
partial  termination  in  accordance  with  7  CFR 
1900.53. 

18.  Extension  and/or  revdsion  of  this  grant 
agreement  may  be  approved  by  FmHA 
provided,  in  its  opinion,  the  extension  and/or 
revision  is  justified  and  there  is  a  likelihood 
that  the  Grantee  can  accomplish  the  goals  set 
out  and  approved  in  the  application  docket 
during  the  period  of  the  extension  and/or 
revision  as  specified  in  7  CFR  1944.53& 
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PART  C  Cranti'e  agrees: 

1.  To  comply  with  property  managemi'ni 
Standards  for  cxpondable  and 
nonexpendablr  personal  property  estahlished 
by  AttachnunI  \'  of  OMB  Circular  A-102  or 
Attachment  \  of  OMB  Circular  A-110  for 
State  and  local  governments  or  nonprofit 
organizations  respectively.  "Personal 
property"  means  propert\  of  any  kind  except 
real  property    It  may  be  tangible — having 
physical  existence — or  intangible — having  no 
physical  existence,  such  as  patents, 
inventions,  and  copyrights.  "iSIonexpendable 
personal  property"  means  tangible  personal 
property  h.t\  ing  a  useful  life  of  more  than  one 
year  and  an  ai:quisition  cost  of  S300  or  more 
per  unit.  A  (.rantee  may  use  its  own 
definition  o  nonexpendalile  personal  property 
provided  that  such  definition  would  at  least 
Include  all  tangible  personal  property  as 
defined  above.  "Expendable  personal 
property"  refers  to  all  tangible  personal 
property  other  than  nonexpendable  personal 
property.  When  nonexpendable  tangible 
personal  property  is  acquired  by  a  Grantee 
with  project  funds,  title  shall  not  be  taken  by 
the  Federal  Clovernment  but  shall  vest  in  the 
Grantee  subject  to  the  following  conditions: 

(a)  Right  to  transfer  title.  For  items  of 
nonexpenilfibie  personal  property  having  a 
unit  acquisition  cost  of  Sl.OOO  or  more.  FmHA 
ni.iy  reserve  the  right  to  transfer  title  to  the 
Federal  Goveniment  or  to  a  third  party 
named  by  thi'  Federal  Government  when 
such  third  party  is  otherwise  eligible  under 
existing  statutes.  Such  reservation  shall  be 
subject  to  the  following  standards:  ^> 

(i|  The  property  shall  be  appropriately 
identified  in  the  grant  or  otherwise  made 
known  to  the  (Irantee  in  writing. 

(ii)  Fnili.X  Kli.dl  issue  disposition 
instruction  within  120  calendar  days  after  the 
end  of  the  Federal  support  of  the  project  for 
which  it  w.is  .icquii^d.  If  FmHA  fails  to  issue 
disposition  instructions  within  the  120 
calendar  day  period,  the  Grantee  shall  appK 
the  standards  of  paragraph  1(c)  below. 

(iii)  When  fniHA  exercises  its  right  to  lake 
title,  the  personal  property  shall  be  subject  to 
the  provisions  for  federally  owned 
nonexpendable  propeily  discussed  in 
paragraph  1(H)(iv)  below. 

(iv)  When  title  is  transferred  either  to  the 
Federal  Government  or  to  a  third  party  and 
the  Grantee  is  instructed  to  ship  the  property 
elsewhere,  the  Grantee  shall  Ix-  reimbursed 
b\  the  benefitting  Federal  agency  with  an 
amount  whii.h  is  computed  by  applying  the 
percentage  o(  the  Grantee  participation  in  the 
cost  of  the  nn^inal  grant  project  or  program 
to  the  current  lair  market  value  of  the 
property,  plus  any  reasonable  shipping  or 
interim  storage  costs  incurred. 

(b)  Use  of  other  tangible  nonexpendable 
property  for  v\  hir.h  the  Grantee  has  title. 

(i)  The  Gr.iiitee  shall  use  the  property  in 
the  project  or  program  for  which  it  was 
acquired  as  long  as  needed,  whether  or  not 
the  project  o;  program  continues  to  be 
supported  b>  Federal  funds  When  it  is  no 
longer  needed  for  the  original  project  or 
program,  the  Grantee  shall  use  the  property 
in  connection  with  its  other  Federally 
sponsored  activities,  in  the  following  order  of 
priority: 
(A)  Activit'es  sponsored  by  FmHA. 


(B)  Activities  sponsored  by  other  Federal 
agencies. 

(ii)  Shared  use.  During  the  time  that 
nonexpendable  personal  property  is  held  for 
use  on  the  project  or  program  for  which  it 
was  acquired,  the  Grantee  shall  make  it 
avail.ible  for  use  on  other  projects  or 
programs  is  such  other  use  will  not  interfere 
with  the  work  on  the  project  or  program  for 
which  the  property  was  originally  acquired. 
First  preference  for  such  other  use  shall  be 
give  to  other  project;;  or  programs  .sponsored 
by  FmJ  l.\:  .second  preference  shall  be  given 
to  projects  or  programs  sponsored  on  other 
Feder,ii  agencies.  If  the  property  is  owned  by 
the  Federal  Government,  use  on  other 
activities  not  sponsored  by  the  Federal 
Governiiient  shall  be  permissible  if 
authorized  by  Fml  lA.  User  charges  should  be 
considered  if  appropriate. 

(c)  Disposition  of  other  nonexpendable 
property   When  the  Grantee  no  longer  needs 
the  property,  the  property  may  be  used  for 
other  activities  in  accordance  with  the 
following  standards: 

(i|  Nonexpendable  property  with  a  unit 
acquisition  cost  of  less  than  Sl.OOO.  The 
Grantee  may  use  the  property  for  other 
activities  without  reimbursement  to  the 
Feder.i!  (lovemmenl  or  sell  the  property  and 
retain  the  proceeds. 

(ii)  .Nonexpendable  personal  property  with 
a  unit  acquisition  cost  of  Sl.OOO  or  more.  The 
Grantee  may  retain  the  property  for  other  use 
provided  th.it  compensation  is  made  to 
FmHA  iM  its  successor.  The  amount  of 
compensation  shall  be  computed  by  applying 
the  percentage  of  Federal  participation  in  the 
cost  of  th<'  original  project  or  program  to  the 
current  fair  market  value  of  the  property.  If 
the  Grantee  has  no  need  for  the  property  and 
the  property  has  further  use  value,  the 
Grantei  shall  request  disposition  instnjctions 
from  the  original  GrHntoi  agency.  FmHA  shall 
determine  whether  th<;  property  can  be  used 
to  meet  the  agency's  requirements.  If  no 
requirement  exists  within  that  agency,  the 
availability  of  the  property  shall  he  reported, 
in  accordance  with  the  guidelines  of  the 
Federal  Property  Management  Regulations 
(FPMR)  to  the  General  Services 
Administration  by  FmHA  to  determine 
whether  a  requirement  for  the  property  exists 
in  oth<  r  Federal  agencies.  FmHA  shall  issue 
instructions  to  the  Grantee  no  later  than  120 
days  after  the  Grant«'e  request  and  the 
following  procedures  shall  govern: 

(A)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calentiar  days  allar  the  Grantees  request,  the 
Gr'ant«-e  shall  sell  the  property  and  reimburse 
FmHA  ,m  amount  computed  by  applying  to 
the  sales  proceeds  the  percentage  of  Federal 
participation  in  the  cost  of  the  original  project 
or  program.  However,  the  Grantee  shall  be 
permitted  to  deduct  and  retain  from  the 
Federal  shares SlOO  or  ten  percent  of  the 
proceeds,  whichevt^r  is  greater,  for  the 
Grantees  selling  and  handling  expenses. 

(B)  If  the  Grantee  is  instructed  to  dispose  of 
the  property  other  than  as  described  in 
paragraph  l(a)(iv)  above,  the  Grantee  shall 
be  reimbursed  by  FmH.A  for  such  costs 
incurred  in  Its  disposition. 


(C)  The  Grantee's  propc>rty  maniigemenl 
standards  for  nonexpendable  personal 
property  shall  include  the  following 
procedural  re(|uiremenls: 

(/)  Property  records  shall  l>e  maintained 
accurately  an(l  shall  include: 

(o)  A  description  of  the  properly. 

[b]  Manufacturer's  serial  number,  model 
number,  Federal  slock  number,  national  stock 
number,  or  other  identification  number. 

(( )  Sources  of  the  property  including  grant 
or  other  agreement  number. 

[d)  Whether  title  vests  in  the  Grantee  or  the 
Federal  Government. 

[e)  Acquisition  date  (or  date  received,  if  the 
property  was  furnished  by  the  Federal 
Government)  and  cost. 

[f)  Percentage  (at  the  end  of  the  budget 
year)  of  Federal  participation  in  the  cost  of 
the  project  or  program  for  which  the  property 
was  acquired.  (Not  applicable  to  property 
furnished  by  the  Federal  Government). 

l^)  Location,  use,  and  condition  of  the 
property  and  the  date  the  information  was 
reported. 

(/))  Unit  acquisition  cost. 

(/")  Ultimate  disposition  data,  including  dale 
of  disposal  and  sales  price  or  the  method 
used  to  determine  current  fair  market  value 
when  a  Grantee  compensates  the  Fedi^ral 
agency  for  its  share. 

[2]  Property  owned  by  the  Federal 
Government  must  be  marked  to  indicate 
Federal  ownership. 

(J)  A  physicid  inventory  of  property  shall 
be  taken  and  the  results  reconcded  with  the 
property  records  at  least  once  every  two 
years.  Any  difference  between  qiiantilies 
determineil  by  the  phy  siad  inspection  and 
those  shown  in  the  accounting  records  shall 
be  investigated  to  determine  the  causes  of  the 
difference.  The  Grantee  shall,  in  connection 
with  the  inventory,  verify  the  existence, 
current  utilization,  and  continued  need  fur  the 
property. 

[■/)  A  control  system  shall  be  in  effect  to 
insure  adquale  safeguards  to  prevent  loss, 
damage,  or  theft  of  the  properly.  Any  lo.ss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented;  if 
the  property  was  owned  by  the  Federal 
Govemmenl,  the  Grantee  shall  promptly 
notify  FmHA. 

(5)  Adequate  maintenance  procedures  shall 
be  implemented  to  keep  the  property  in  good 
condition. 

(6)  When  the  Grantee  is  authorized  or 
required  to  sell  the  properly,  proper  sales 
procedures  shall  l>e  established  which  will 
provide  for  compelion  to  the  extent 
practicable  and  result  in  the  highest  possible 
return. 

(7)  Expendable  personal  property  shall  vest 
in  the  Grantee  upon  acquisition.  If  there  is  a 
residual  inventory  of  such  property  exceeding! 
$1,000  in  total  aggregate  fair  market  value.      ^ 
upon  termination  or  completion  of  the  grant 
and  if  the  property  is  not  needed  for  any 
other  federally  sponsored  project  or  profjram, 
the  Grantee  shall  retain  the  property  for  use 
on  nonfederally  sponsored  activities,  or  setl 

it,  but  must  in  either  case  compensate  the 
Federal  Government  for  its  .share.  The 
amount  of  compensation  shall  be  computed 
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in  the  same  manner  as  nonexpendable 
personal  property. 

2.  To  provide  a  financial  management 
system  which  will  include: 

(a)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  each 
grant.  Financial  reporting  will  be  on  an 
accrual  basis. 

(b)  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activities.  Those  records  shall 
contain  information  pertaining  to  grant 
awards  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income. 

(c)  Effective  control  over  and 
accountability  for  all  funds,  property,  and 
other  assets.  Grantee  shall  adequately 
safeguard  all  such  assets  and  shall  assure 
that  they  are  used  solely  for  authorized 
purposes. 

(d)  Accounting  records  supported  by 
source  documentation. 

3.  To  retain  Financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period  of 
at  least  three  years  after  the  submission  of 
the  final  Project  Performance  report  pursuant 
to  paragraph  B(9)(c)  of  this  agreement  except 
in  the  following  situations: 

(a)  If  any  litigation,  claim,  or  audit  is 
commenced  before  the  expiration  of  the  three 
year  period,  the  records  shall  be  retained 
until  all  litigations,  claims,  or  audit  findings 
involving  the  records  have  been  resolved. 

(b)  Records  for  nonexpendable  property 
acquired  with  Federal  funds  shall  be  retained 
for  three  years  after  final  disposition. 

(c)  When  records  are  transferred  to  or 
maintained  by  FmHA.  the  three  year 
retention  requirement  is  not  applicable. 

Microfilm  copies  may  be  substituted  in  lieu 
of  original  records.  The  Grantor  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  to  any  books,  documents, 
papers,  and  records  of  the  Grantee  which  are 
pertinent  to  the  specific  grant  program  for  the 
purpose  of  making  audits,  examinations, 
excerpts,  and  transcripts. 

4.  To  provide  information  as  requested  by 
the  Grantor  concerning  the  Grantee's  actions 
in  soliciting  citizen  participation  in  the 
application  process,  including  published 
notice  of  public  meeting,  actual  public 
meetings  held,  and  content  of  written 
comments  received, 

5.  Not  to  encumber,  transfer,  or  dispose  of 
the  property  or  any  part  thereof,  furnished  by 
the  Grantor  or  acquired  wholly  or  in  part 
with  Grantor  funds  without  the  wrritten 
consent  of  the  Grantor  except  as  provided  in 
Part  C  1. 

6.  To  provide  Grantor  with  such  periodic 
reports  of  Grantee  operations  as  may  be 
required  by  authorized  representatives  of  the 
Grantor. 

7.  To  execute  Form  FmHA  400-1,  "Equal 
Opportunity  Agreement."  and  to  execute  any 
other  agreements  required  by  Grantor  to 
implement  the  civil  rights  requirements, 

B.  To  include  in  all  contracts  in  excess  of 
$100,000  a  provision  for  compliance  with  all 
applicable  standards,  orders,  or  regulations 
issued  pursuant  to  the  Federal  Clean  Air  Act 


as  amended.  Violations  shall  be  reported  to 
the  Grantor  and  the  Regional  Office  of  the 
Environmental  Protection  Agency. 

9.  That,  upon  any  default  under  its  ' 
representations  or  agreements  set  forth  in 
this  instrument.  Grantee,  at  the  option  and 
demand  of  Grantor,  will,  to  the  extent  legally 
permissible,  repay  to  the  Grantor  forthwith 
the  grant  funds  received  with  interest  at  the 
rate  of  five  per  centum  per  annum  from  the 
date  of  the  default.  The  provisions  of  this 
Grant  Agreement  may  be  enforced  by 
Grantor,  at  its  option  and  writhout  regard  to 
prior  waivers  by  it  of  previous  defaults  of 
Grantee,  by  judicial  proceedings  to  require 
specific  performance  of  the  terms  of  this 
Grant  Agreement  or  by  such  other 
proceedings  in  law  or  equity,  in  either 
Federal  or  State  Courts,  as  may  be  deemed 
necessary  by  Grantor  to  assure  compliance 
with  the  provisions  of  this  Grant  Agreement 
and  the  laws  and  regulations  under  which 
this  grant  is  made. 

10.  That  no  member  of  Congress  shall  be 
admitted  to  any  share  or  part  of  this  Grant  or 
any  benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  bar  as  a 
contractor  under  the  Grant  a  publicly  held 
corporation  whose  ownership  might  include  a 
member  of  Congress. 

11.  That  all  nonconfidential  information 
resulting  from  its  activities  shall  be  made 
available  to  the  general  public  on  an  equal 
basis. 

12.  That  the  purpose  for  which  this  grant  is 
made  may  complement,  but  shall  not 
duplicate  programs  for  which  monies  have 
been  received,  are  committed,  or  are  applied 
for  from  other  sources,  public  and  private. 

13.  That  the  Grantee  shall  relinquish  any 
and  all  copyrights  and/or  privileges  to  the 
materials  developed  under  this  grant,  such 
material  being  the  sole  property  of  the 
Federal  Government.  In  the  event  anything 
developed  under  this  grant  is  published  in 
whole  or  in  part,  the  material  shall  contain 
notice  and  be  identified  by  language  to  the 
following  effect:  "The  material  is  the  result  of 
tax-supported  research  and  as  such  is  not 
copyrightable.  It  may  be  freely  reprinted  with 
the  customary  crediting  of  the  source." 

14.  That  the  Grantee  shall  abide  by  the 
policies  promulgated  in  OMB  Circular  A-102. 
Attachment  O.  or  OMB  Circular  A-110. 
Attachment  O.  which  provides  standards  for 
use  by  Grantees  in  establishing  procedures 
for  the  procurement  of  supplies,  equipment, 
and  other  services  with  Federal  grant  funds. 

15.  That  it  is  understood  and  agreed  that 
any  assistance  granted  under  this  Agreement 
will  be  administered  subject  to  the  limitations 
of  Title  V  of  the  Housing  Act  of  1949  as 
amended,  42  U.S.C.  1471  et  seq..  and  related 
regulations,  and  that  rights  granted  to  FmHA 
herein  or  elsewhere  may  be  exercised  by  it  in 
its  sole  discretion  to  carry  out  the  purposes  of 
the  assistance,  and  protect  FmHA's  financial 
interest. 

18.  Standard  of  Conduct  No  employee, 
officer  or  agent  of  Grantee  shall  participate  in 
the  selection,  award  or  administration  of  a 
contract  in  which  Federal  funds  are  used 
where,  to  the  knowledge  of  such  employee, 
officer  or  agent,  the  employee,  officer  or 
agent  or  such  person's  immediate  family 


members,  partners  or  any  organization  in 
which  such  person  or  such  person's 
immediate  family  members  or  partners:  (1) 
Has  a  financial  interest  in  the  selection, 
award  or  administration  of  the  contract,  or 
(2)  when  such  person  is  negotiating  or  has 
any  arrangement  concerning  future 
employment.  The  recipient's  officers, 
employees  or  agents  shall  neither  solicit  nor 
accept  gratuities,  favors  of  anything  of 
monetary  value  from  landlords  or  developers 
of  rental  or  ownership  housing  projects  in 
which  the  persons  receiving  TSA  assistance 
may  be  placed  as  a  result  of  such  assistance. 
PART  D  Grantor  agrees: 

1.  That  it  may  assist  Grantee,  within 
available  appropriations,  with  such  technical 
and  management  assistance  as  needed  in 
planning  the  project  and  coordinating  the 
plan  with  local  officials,  comprehensive 
plans,  and  any  State  or  area  plans  for 
improving  housing  for  low-income  facilities  in 
the  area  in  which  the  project  is  located. 

2.  That  at  its  sole  discretion.  Grantor  may 
at  any  time  give  any  consent,  deferment, 
subordination,  release,  satisfaction,  or 
termination  of  any  or  all  of  Grantee's  grant 
obligations,  with  or  without  valuable 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be 
(a)  advisable  to  further  the  purposes  of  the 
grant  or  to  protect  Grantor's  financial 
interests  therein,  and  (b)  consistent  with  the 
statutory  purposes  of  the  grant  and  the 
limitations  of  the  statutory  authority  under 
which  it  is  made  and  Grantor's  regulations. 

This  Agreement  is  subject  to  current 
Grantor  regulations  and  any  future 
regulations  not  inconsistent  with  the  express 

terms  hereof.  Grantee  on ,  19 — ,  has 

caused  this  Agreement  to  be  executed  by  its 

duly  authorized and  attested 

and  its  corporate  seal  affixed  by  its  duly 
authorized . 

Attest: 
Grantee 


By 

By 


(Title) 


(Title) 


Grantor 

United  States  of  America 
Farmers  Home  Administration 

By   


(Title) 

Exhibit  B — Administrative  Instructioas  for 
State  Offices  Regarding  Their 
Responsibilities  in  the  Administration  of  the 
Technical  and  Supervisory  Assistance  Grant 
Program 

A.  The  State  Office  will  maintain  for 
distribution  to  potential  applicants,  upon 
request,  a  supply  of  preapplication  packets 
consisting  of: 

1.  Form  FmHA  AD-621,  "TPreapplication  for 
Federal  Assistance." 

2.  Form  FmHA  400-1,  *Tqual  Opportunity 
Agreement." 
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3.  Form  FmHA  400-4.  "Nondiscrimination 
Agreement." 

4.  Form  FmHA  449-10.  "Applicant's 
Environmental  Impact  Evaluation." 

5.  Subpart  K  of  Part  1944  of  this  Chapter 

B.  The  State  Office  should  inform  all 
potential  applicants,  at  the  time  they  pick  up 
forms,  that: 

1.  The  preapplication  must  be  submitted  to 
the  District  Office  serving  the  area  in  which 
the  applicant  proposes  to  operate  the 
Technical  and  Supervisory  Assistance  (TS.\) 
program. 

2  The  applicant,  except  for  Federally 
recognized  Indian  Tribes,  should  send  a  copy 
of  the  completed  preapplication  or  otherwise 

(ify  the  appropriate  .^-95  Clearinghouse  of 
its  intent  to  submit  a  preapplication  for  a 
TSA  gr.int 

The  State  Office  will  refer  all  requests  for 
assistance  in  completing  the  preapplication  to 
the  appropriate  District  Office. 

C.  Beyond  the  responsibilities  of  file  State 
Office  in  the  selection  of  grantees  and  the 
administration  of  the  program,  and  as  stated 
in  §  1944  .502  of  this  subpart,  the  TSA 
program  provides  an  opportunity  for  the  State 
Director  to  give  priority  to  applicants  serving 
the  rural  areas  of  greatest  need  as  well  as  use 
the  program  cooper:;tively  with  other  Federal 
and  State  agencies  ill  addressing  the  housing 
needs  of  the  residents  of  a  proposed  TS.A 
service  area.  Therefore,  the  State  Office 
should  he  prepared,  before  receipt  of 
pre.ipplications.  to  advise  the  District 
Directors,  potenti^il  applicants  and  other 
Federal  and  State  agencies  which  part(s)  of 
the  State  had  the  gre.itest  need  for  the  TS.A 
program.  1  he  Slate  Director  should  identify 
target  areas  in  a  similar  manner  to  the 
process  used  by  the' Administrator  pursuant 
to  §  1944  .S2.5  of  this  subpart.  Proposals  which 
are  cjearly  inappropriate  and  do  not  meet  the 
basic  priorities  of  §  1944  529(b]  of  this 
subp.irt  should  not  be  encouraged  due  to  the 
compieMty  of  the  preapplication  submission, 

D   In  addition  to  the  instructions  of 
§  1944. ,=526  of  this  subpart,  the  State  Office 
should  follow  the  procedure  outlined  below: 

1.  Review  preapplication  for  completeness 
and  adequacy  and  make  assessments 
required  by  §  1944.526|c)(i)  of  this  subpart. 

2.  Request  clarifications  from  the  District 
Office  if  necessary. 

3.  Evaluate  the  proposals  in  light  of 

§  1944.529  of  this  subpart  and  select  that 
proposal  which  best  meets  the  priorities 
established  under  §  1944,529  (a),  (b)  and  (c|  of 
this  subpart. 

4.  The  State  Office  must  provide  written 
comments  to  be  attached  to  the 
preapplication  justifying  the  selection  and 
addressing  the  items  in  §  1944.529  of  this 
subpart.  ' 

5.  The  Stale  Office  will  forward  the  original 
Form  AD-621  and  accompanying  documents 
as  quickly  as  possible  to  the  National  Office. 
Attention:  Special  Authorities  Division. 
Multi-Family  Housing.  In  no  case  should  the 
State  Office  forward  their  selected  TSA 
preapplication  later  than  thirty  (30)  days  after 
the  closing  date  for  receipt  of  preapplications. 

6.  Preapplications  not  selected  by  the  State 
Office  will  be  returned  to  the  applicants 


through  the  appropriate  District  Offices  with 
notice  of  appeal  rights. 

7.  Only  one  preapplication  per  State  will  be 
forwarded  to  the  National  Office. 

E.  Sections  1944  531  and  1944. 53J  of  this 
subpart  detail  the  responsibilities  of  the  Stale 
Office  after  tentative  selection  or 
concurrence  of  the  TSA  grantees  by  the 
.National  Office.  Those  preapplicants  not 
selected  will  be  promptly  notified  and  their 
preapplication  returned.  Form  AD-622. 
"Notice  of  Preapplication  Review  Action." 
will  be  mailed  from  the  State  Office  to  the 
applicants.  District  Offices  will  receive  a 
copy  from  the  State  Office. 

F.- After  execution  of  the  grant  agreements. 
the  State  Office  will  work  closely  with  the 
District  Offu:e  and  the  grantee  to  obtain 
additional  resources  from  other  Federal  and 
State  agencies  to  meet  the  needs  of  the  TSA 
service  area.  The  State  Office  should  closely 
review  the  quarterly  project  performance 
reports  and  assist  the  District  Director,  as 
appropriate,  m  resolving  any  problems  or 
taking  advantage  of  favorable  funding  or 
program  opportunities. 

Exhibit  C — Instructions  for  District  Offices 
Regarding  Their  Responsibilities  in  the 
.■\dministration  of  the  Technical  and 
Supervisory  .■\ssistance  Grant  Program 

A.  The  District  Office  will  maintain  for 
distribution  to  potential  applicants,  upon 
request,  a  supply  of  pre.ipplication  packets 
consisting  of: 

1.  Form  AD-621.    Preapplication  for 
Federal  Assistance." 

2.  Form  FmM.X  400-1  "Equal  Opportunity 
Agreement." 

3.  Form  Fmll.A  4n(»— 1.  "Nondiscrimination 
Agreement." 

4.  Form  FmH.X  449-10  "Applicants 
F.nvironment.d  Impact  Evaluation." 

5.  Subpart  K  of  Part  1944  of  this  Chapter. 

B.  The  District  Office  should  inform  all 
potential  applicants,  except  federally 
recognized  Indian  Tribes,  at  the  lime  they  are 
given  or  sent  forms,  that  they  should  send  a 
copy  of  the  completed  preapplication  or 
otherwise  notify  the  appropriate  A-95 
Clearinghouse  of  their  intent  to  apply  for  a 
Technical  and  Supervisory  Assistance  (TSA) 
grant  under  Section  525  of  the  Housing  Act  of 
1949.  District  Directors  will  provide  any 
necessary  assistance  in  completing 
preapplication  forms 

C.  All  applicants  will  submit 
preapplications  to  District  Offices.  Upon 
receipt  of  the  preapplication  the  District 
Diractor  will  review  it  to  ensure  that  the 
preapplication  is  complete  and  make 
assessments  required  by  §  1944.526(b)(1)  of 
this  subpart. 

D.  The  District  Director  will  provide 
written  comments  to  be  attached  to  the 
preapplication.  These  comments  will,  at  a 
minimum,  address  the  following  items: 

1.  Whether  the  area  to  be  covered  by  the 
project  js  a  "rural  area"  as  defined  by  FmHA 
regulations. 

2.  The  District  Director's  knowledge  of  the 
applicant's  past  history. 

3.  The  need  for  the  proposed  activity, *and 
its  relationship  to  the  targeting  strategies  for 
the  District. 


4.  Appropriateness  and  applicability  of  this 
proposal  for  FmHA  implementation  funds. 

5.  Extent  of  citizen  involvement  in 
development  of  preapplication,  particularly 
the  involvement  of  minority  and/or  low- 
income  groups. 

6.  All  other  criteria  specified  in  §  1944.529 
of  this  subpart. 

7.  The  comments  and  recommendations  of 
the  County  Supervisors  for  the  proposed  TSA 
service  area. 

E.  The  District  Director  will  forward  the 
original  and  one  copy  of  the  preapplication 
and  accompanying  documents  along  with  the 
comments  and  a  summary  recommendation 
to  the  State  Director  within  ten  (10)  workings 
days  of  receipt  of  the  preapplication. 

F.  Those  applicants  invited  to  submit 
applications  will  submit  their  applications  to 
the  District  Office  with  two  copies.  The 
District  Office  will  retain  the  original  for  the 
docket  and  forward  one  copy  to  the 
appropriate  State  Office  after  making 
sufficient  copies  to  forward  one  copy  to  each 
of  the  appropriate  County  Offices. 

G.  The  District  Director,  upon  receipt  of  the 
application,  will  prepare  a  docket  in 
accordance  with  §  1944.531  of  this  subpart. 
The  procedures  for  approval  and  project 
servicing  are  detailed  in  this  subpart. 

Exhibit  D — .■\mendment  to  Technical  and 
Supervisory  Assistance  Grant  Agreement 

This  .■\mendmenl  to  Agreement  dated 

19  —  between 

herein  called 

"Grantee."  organized  and  operating  under 

(authorizing  Stale  Statute) and 

the  United  States  of  America  acting  through 
the  Farmers  Home  Administration. 
Department  of  Agriculture,  herein  called 
"FmHA."  amends  the  Technical  and 
Supervisory  Assistance  Grant  Agreement  " 
between  the  parties  hereto  dated 

,  19  — ,  hereinafter  called  the 

"Agreement." 

Said  Agreement  is  amended  by  changing 
the  ending  dale  specified  in  Paragraph  2  of 

Part  B  of  the  Agreement  from to 

and/oi  by  making  the  following 

changes  noted  in  the  attachments  hereto: 
(List  and  identify  proposal  and  any  other 
documents  pertinent  to  the  grant  which  are 
attached  to  the  Amendment.) 

Agreed  to  this day  of 19  — . 

(Name  of  Grantee)  

By  (Signature)  

(Title)- 


United  States  of  America 

By  (Signature)  

(Dale) 

(Title) 


Farmers  Home  Administration 

Exhibit  E— Guide  Letter  to  Delinquent 
FmHA  Single  Family  Housing  Loan 
Borrowers 


Dear  ■ 


borrower) 
This  is  to  advise  you  that 


-:  (name  of 


(name  of  TSA 


grantee)  is  available  to  provide  independent 
counseling  services  to  Farmers  Home 
Administration  (FmHA)  borrowers  in  need  of 
financial  management  assistance.  These 
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services  may  assist  you  in  resolving  your 
present  delinquency  in  your  housing  loan. 

This  organization  is  prepared  to  provide 
financial  and  budget  counseling  at  no  charge 
to  you.  Their  counseling  services  include 
advice  on  debt  levels  and  credit  purchases, 
consumer  and  cost  awareness,  debt 
adjustment  procedures,  and  other  financial 
information  and  services. 

You  are  urged  to  take  advantage  of  this 
program.  However,  your  participation  is 
voluntary  and  does  not  relieve  you  of  any  of 
your  loan  obligations  to  FmHA  or  limit  the 
remedies  FmHA  has  to  bring  your  loan 
current  or  recover  the  loan  in  full.  Any  plan 
altering  your  repayment  schedule  in  any  way 
must  be  approved  by  this  office.  However,  it 
is  our  intention  to  work  with  you  and  the 
counseling  organization  in  every  way  we  can 
to  resolve  your  delinquency. 

If  you  want  to  participate  in  this  program, 
please  sign  the  attached  copy  of  this  letter 
and  return  it  to  this  office.  At  that  time  we 

will  advise (name 

of  TSA  grantee)  that  you  are  interested  in 
their  services  and  provide  them  with  the 
information  they  need  to  contact  you.  Only 
information  available  to  the  general  public 
will  be  released. 

We  are  sure  you  agree  that  it  is  in  your 
interest  to  make  every  effort  to  bring  your 
account  current.  We  look  forward  to  your 
return  of  the  attached  copy  of  this  letter. 

Sincerely. 
County  Supervisor.  Farmers  Home 
Administration. 
Enclosure 
(On  attached  copy  only:) 

I  desire  to  participate  in  the  counseling 

program  with 

(name  of  TSA  grantee). 

Borrower   

Date    

This  regulation  has  been  determined 
significant  under  the  USDA  procedure 
implementing  Executive  Order  12044.  A 
copy  of  the  Draft  Impact  Analysis 
Statement  is  available  from  Directives 
Management  Branch.  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6348,  Washington, 
D.C.  20250. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

(42  U.S.C.  1480:  delegation  of  authority  by  the 
Sec.  of  Agri..  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
Development.  7  CFR  2.70) 
Dated:  April  6.  1979. 

GortJon  Cavanaugh, 

Administrator.  Farmers  liomp  Atiministrution. 
jFR  Doc  79-11368  Filed  4-U-79:  8:45  dm) 
BUiJNG  CODE  3410-07-M 


Thursday 
April  12,  1979 


Part  IV 


Department  of 
Energy 


conomic  Regulatory  Administration 


Crude  Oil;  Production  Incentives  for 
Marginal  Properties 


UMI 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  212 

Production  Incentives  for  Marginal 
Properties 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Final  Rule,  Further  Notice  of 
Proposed  Rulemaking. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting 
amendments  to  the  Mandatory 
Petroleum  Price  Regulations  designed  to 
provide  additional  incentives  for 
increased  production  of  domestic  crude 
oil. 

One  of  these  amendments  will  apply 
to  crude  oil  produced  and  sold  from 
"marginal  properties"  and.  as  of  the 
effective  date^pf  the  amendment,  most  of 
the  crude  oil  produced  and  sold  from 
these  properties  will  be  eligible  for 
upper  tier  ceiling  prices  with  the 
remainder  of  such  crude  oil  to  be 
released  to  upper  tier  prices  effective 
[anuary  1,  1980. 

Under  another  of  these  amendments, 
producers  will  be  given  an  opportunity, 
for  each  domestic  property  on  a  one- 
time basis  to  elect  to  (1)  eliminate  any 
existing  current  cumulative  deficiencies, 
and  (2)  update  the  base  production 
control  levels  (BPCL's).  as  of  the 
effective  date  of  this  amendment. 
Thereafter,  the  amendments  provide  for 
adjustments  to  these  BPCL's  so  as  to 
provide  each  month  for  a  more  realistic 
opportunity  to  release  a  portion  of  the 
properties'  lower  tier  crude  oil 
production  to  the  upper  tier.  These 
amendments  will  apply  to  all  properxies 
except  those  qualifying  as  "marginal." 
for  which  special  procedures  are 
provided. 

Finally,  the  ERA  is  continuing  this 
rulemaking  proceeding  to  consider 
whether  to  adopt  any  of  the  other 
proposals  currently  under  consideration 
in  this  proceeding,  including  (but  not 
limited  to),  elimination  of  the  current  21 
cent  per  barrel  entitlement  penalty  on 
uncontrolled  crude  oil. 
DATES:  Effective  date  of  amendments 
adopted.  June  1.  1979:  Further  comments 
by  June  15.  1979,  4:30  p.m. 

ADDRESSES:  All  comment^  to:  Public 
Hearing  Management.  Docket  No.  ERA- 
R-78-18,  Department  of  Energy,  Room 
2313,  2000  M  Street,  NW.,  Washington. 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 


William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  2000  M  Street,  NW., 
Room  BllO,  Washington.  DC.  20461 
(202)  634-2170. 

William  Carson  (Office  of  Regulations 
and  Emergency  Planning).  Economic 
Regulatory  Administration,  2000  M 
Street,  NW.,  Room  2304.  Washington. 
DC.  20461  (202)  254-7200. 

Eugene  Glass  (Office  of  Fuels 
Regulations).  Department  of  Energy. 
2000  M  Street.  NW..  Room  6128E. 
Washington.  D.C.  20461  (202)  254-7183. 
Lynelte  Charboneau  (Office  of  General 
Counsel).  Department  of  Energy.  12th 
and  Pennsylvania  Avenue,  NW..  Room 
1147.  Washington.  DC.  20461  (202)  633- 
8965. 

I.  Background 

A.  Third  Stage  of  EPCA  Implementing 
Regulations 

B.  The  Energy  Conser\''ation  and 
Protection  Act 

II.  General  Principles  Underlying 
Consideration  of  the  Proposals 

III.  Alternative  Amendments  Proposed 

A.  Alternative  Proposal  No.  1:  Market 
Prices  for  Certain  Production  from 
"Marginal"  Properties 

B.  Alternative  Proposal  No.  2: 
Updating  of  BPCL  for  All  Properties 

C.  Alternative  Proposal  No.  3:  Release 
of  Some  Crude  Oil  Production  from  All 
Wells  to  Market  Prices 

D.  .-Mternative  Proposal  No.  4: 
Increase  in  Lower  Tier  Ceiling  Price 

E.  .Additional  Proposal  to  Eliminate  21 
Cent  Per  Barrel  Entitlement  Penalty  for 
Uncontrolled  Crude  Oil 

IV.  Discussion  of  Comments 

V.  .'\mendments  Adopted 

A.  Upper  Tier  Ceiling  Prices  for  Crude 
Oil  Produced  and  Sold  from  "Marginal" 
Properties 

B.  Updating  of  BPCL  and  Elimination 
of  Existing  Current  Cumulative 
Deficiencies  for  All  Properties 

C.  Increase  in  Lower  Tier  Ceiling 
Price 

y\.  Other  Matters 

I.  Background 

A.  Third  Stage  of  EPC A  Implementing 
Regulations.  On  May  4, 1976,  the 
Federal  Energy  Administration  (FEA) 
issued  a  Notice  of  Proposed  Rulemaking 
and  Public  Hearing  (41  FR  18873,  May  7. 
1976)  to  consider  whether  additional 
incentives,  beyond  the  lower  tier  and 
upper  tier  ceiling  price  levels  (including 
adjustments  for  inflation  and  to  provide 
a  production  incentive)  that  had  been 
adopted  pursuant  to  the  pricing  policy  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA,  Pub.  L  94-163),  would  be  needed 
to  maintain  or  increase  production 


volumes  in  any  classifications  of 
domestic  crude  oil.  At  that  time  any 
amendment  to  provide  such  incentives 
by  increasing  the  composite  price  would 
have  been  required  to  be  submitted  to 
Congress  pursuant  to  the  review 
procedures  established  by  Section  551  of 
the  EPCA  for  composite  price 
adjustments  in  excess  of  the 
adjustments  for  inflation  and  as  a 
production  incentive,  which  were  then 
permitted  without  such  review. 

The  FEA  at  the  time  proposed 
additional  incentives  with  respect  to 
each  of  the  three  categories  specified  in 
the  Emergency  Petroleum  Allocation 
Act,  as  amended  (EPA A,  Pub.  L.  93-159). 
i.e.,  the  discovery  and  de\  elopment  of 
high  cost  and  high  risk  properties,  the 
application  of  enhanced  recovery 
techniques,  and  sustaining  production 
from  marginal  wells. 

Final  action  on  any  of  the  proposals  in 
that  proceeding  was  ultimately  deferred 
because  of  the  increased  composite 
price  flexibility  afforded  by  the  Energy 
Conservation  and  Production  Act 
(ECPA.  Pub.  L.  94-385).  which  was 
enacted  on  August  14.  1976,  during  the 
pendency  of  the  proceeding.  The  ECPA 
eliminated  the  3  percent  limitation  on 
production  incentive  adjustments,  and 
identified  express  priorities  for 
treatment  under  that  increased  pricing 
flexibility. 

B.  The  Energy  Conservation  and 
Production  .\ct.  The  ECPA  amended  the 
EPAA  in  several  significant  respects 
regarding  crude  oil  prices.  Specifically, 
the  ECPA  removed  the  3  percent 
limitation  on  adjustm^'nts  to  the 
composite  price  to  provide  a  production 
incentive,  so  that  only  the  overall 
limitation  of  10  percent  on  the  combined 
effect  of  adjustments  to  reflect  inflation 
and  as  a  production  incentive  was 
retained.  The  ECPA  had  limited  the 
annual  rate  of  adjustment  to  the  rate  of 
inflation  (as  measured  by  the  first 
revision  of  the  GNP  deflator)  plus  not 
more  than  3  percent  as  a  production 
incentive,  with  the  total  rate  of 
adjustment  not  to  exceed  10  percent  per 
year.  In  contrast,  the  ECPA  permitted 
increased  pricing  flexibility  of  up  to  a 
full  10  percent  per  year,  with  the  result 
that  composite  price  increases  as  a 
production  incentive  could  exceed  3 
percent  if  the  rate  of  inflation  were 
below  7  percent. 

This  increased  pricing  flexibility 
provided  a  means  to  encourage 
domestic  production,  and  the  ECPA 
included  as  express  priorities  in  this 
regard  the  application  of  bona  fide 
tertiary  recovery  techniques  and 
adjustments  to  certain  gravity  price 
differentials  that  were  associated  at  that 
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time  with  heavy  crude  oil.  (Action  has 
since  been  taken  to  accomplish 
adjustments  to  gravity  price  differentials 
and  to  provide  additional  price 
incentives  for  bona  fide  tertiary 
enhanced  recovery  techniques.) 

The  ECPA  provided  that,  effective 
September  1, 1976,  crude  oil  produced 
and  sold  from  stripper  well  properties  is 
exempt  from  First  sale  price  controls. 
The  statutory  exemption  for  crude  oil 
produced  and  sold  from  stripper  well 
properties  (first  in  the  EPAA  and  later  in 
the  ECPA)  was  intended  by  Congress  to 
provide  an  incentive  to  maintain 
domestic  crude  oil  production  from 
marginal  producing  properties.  Under 
the  current  ECPA  exemption  for  stripper 
well  properties.  Congress  set  the 
qualifying  limits  for  the  exemption  at 
production  of  crude  oil  at  levels  of  10 
barrels  or  less  per  well  per  day  during 
any  preceding  consecutive  12-month 
period  beginning  after  December  31, 
1972.  Although  such  crude  oil  is 
statutorily  exempt  from  first  sale  price 
controls,  actual  volumes  of  stripper  well 
crude  oil  have  been  reported  to  the 
DOE,  given  an  imputed  price  (as 
determined  under  Section  121  of  the 
ECPA),  and  included  in  the  calculations 
to  determine  compliance  with  the  actual 
weighted  average  first  sale  price 
restrictions  contained  in  the  EPAA. 
Effective  June  1. 1979.  the  domestic 
crude  oil  first  sale  price  restrictions 
contained  in  Section  8  of  the  EPAA 
terminate  tmder  current  law. 

II.  General  Principles  Underlying 
Consideration  of  the  Proposals 

We  have  determined  that  the 
examination,  begun  by  the  FEA,  of 
additional  production  incentives  for 
domestic  crude  oil,  should  be  continued, 
particularly  with  respect  to  domestic 
crude  oil  volumes  the  production  of 
which  may  be  marginally  economic  at 
currently  controlled  price  levels. 
Accordingly,  on  November  2, 1978.  we 
proposed  several  amendments  (and 
variations  thereof)  to  the  price 
regulations  to  provide  such  production 
incentives  for  domestic  crude  oil.  Public 
hearings  on  these  proposals  were  held 
in  Austin,  Texas  on  January  9, 1979,  and 
in  Los  Angeles,  California  on  January  11, 
1979.  After  consideration  of  all  the 
comments  received  in  connection  with 
this  proceeding,  and  on  the  basis  of  data 
now  available  to  us,  we  have  decided  to 
adopt  certain  amendments  to  the  price 
regulations.  We  will  continue  our 
examination  of  whether  additional  price 
incentives  should  be  proposed  with 
respect  to  first  sales  of  domestic  crude 
oil. 


An  important  element  of  DOE  policy 
is  the  promotion  of  domestic  crude  oil 
production,  and  thus  of  national  energy 
self-sufficiency,  in  a  manner  compatible 
with  the  specific  policies  of  the  EPAA 
and  overall  national  policies  generally. 
In  this  connection,  we  have  considered 
whether  crude  oil  price  levels  calculated 
in  accordance  with  DOE  regulations, 
particularly  lower  tier  crude  oil  price 
levels,  may  be  resulting  in  the  premature 
abandonment  of  domestic  crude  oil 
producing  properties  that  would  be  self- 
sustaining  in  the  absence  of  controls  or 
at  higher  price  levels.  Also,  we  are 
aware  that  the  present  crude  oil  price 
control  system  may  be  operating  to 
discourage  producers  from  undertaking 
actions  that  would  increase  crude  oil 
production.  Allowing  production  to 
decline  to  levels  which  would  qualify  for 
stripper  well  property  treatment  might 
result  in  more  favorable  regulatory 
treatment  than  if  production  efforts  were 
maintained  or  increased. 

In  order  to  prevent  the  crude  oil  price 
regulations  from  operating  in  a  fashion 
that  frustrates  the  goal  of  maximizing 
domestic  cnMe  oil  production  and  to 
address  the  potential  problems 
discussed  above,  we  have  adopted  the 
amendments  described  below.  These 
amendments  will  permit  an  increase  in 
the  price  of  some  volumes  of  crude  oil 
produced  and  sold  from  certain 
properties,  to  upper  tier  ceiling  price 
levels. 

Our  consideration  of  the  proposals  set 
forth  in  the  November  2  Notice  has  been 
guided  by  several  factors.  We  have 
endeavored  to  determine  whether  and  to 
what  extent  their  adoption  would  be 
likely  to  result  in  increased  levels  of 
production  above  those  that  would 
otherwise  occur  in  the  absence  of  their 
adoption.  In  addition,  we  have 
determined  that  these  amendments 
result  in  prices  and  classifications  that 
are  both  a^inistratively  feasible  and 
consistent  with  our  goal  of  moving 
domestic  crude  oil  production  toward 
replacement  cost,  tempered  by  concerns 
for  inflationary  impacts  on  the  national 
economy. 

III.  Alternative  Amendments  Broposed 

A.  Alternative  Proposal  No.  1:  Market 
Prices  for  Certain  Production  from 
"Marginal"  Properties 

This  proposal  was  designed  to 
maintain  marginal  domestic  crude  oil 
production  with  price  incentives  that 
more  closely  correspond  to  costs  of 
production  at  different  well  depths.  It 
was  our  intention  to  determine  whether 
production  costs  associated  with 
domestic  crude  oil  significantly  increase 


in  proportion  to  the  depth  of  that 
production.  Accordingly,  this  alternative 
proposed  to  establish  a  new 
classification  of  domestic  crude  oil 
produced  from  "marginal"  properties, 
called  "market  tier"  crude  oil.  which 
would  immediately  be  eligible  to  be  sold 
without  regard  to  the  current  ceiling 
prices  applicable  to  first  sales  of  lower 
tier  and  upper  tier  crude  oil. 

Under  this  proposal,  a  "marginal 
property"  would  be  assigned  a 
"Marginal  Base  Production  Control 
Level,"  and  any  volumes  of  current 
production  and  sale  in  excess  of  the 
Marginal  BPCL  could  be  sold  at  market 
clearing  prices.  (All  other  volumes  of 
current  production  and  sale  equal  to  or 
less  than  the  Marginal  BPCL  would  be 
classified  as  either  lower  tier  or  upper 
tier  crude  oil.  as  more  fully  explained  in 
the  November  2  Notice.)  Additionally, 
an  imputed  decline  rate  would  operate 
continuously  to  decrease  the  property's 
Marginal  BPCL  so  as  to  provide  an 
additional  incentive  to  maintain  or 
increase  production  levels. 

We  have  decided  that  effective  June  1, 

1979,  the  BPCL  for  a  margin&l  property 
will  be  equal  to  20  percent  of  the 
average  monthly  production  and  sale  of 
old  crude  oil  from  the  property 
concerned  during  the  last  six  months  of 
calendar  year  1978.  Effective  January  1. 

1980,  the  BPCL  for  any  marginal 
property  will  be  reduced  to  zero.  Other 
than  the  complete  elimination  of  the 
BPCL  effective  January  1. 1980,  there 
will  be  no  BPCL  adjustments  for 
marginal  properties. 

B.  Alternative  Proposal  No.  2:  Updating 
of  BPCL  for  All  Properties 

Under  this  alternative  we  proposed  to 
provide  producers  with  an  option,  in 
addition  to  the  existing  BPCL  options  to 
establish  a  BPCL  for  a  particular 
property  based  on  the  average  monthly 
volumes  of  old  crude  oil  produced  and 
sold  from  the  property  in  1977.  For  each 
property  the  producer  would  be 
permitted  to  eliminate  any  current 
cumulative  deficiency  existing  in  the 
month  prior  to  the  month  in  which  this 
proposal  was  adopted  as  a  final  rule.  If 
the  producer  selected  the  1977  calendar 
year  to  establish  the  property's  BPCL. 
the  BPCL  could  be  adjusted  in 
accordance  with  the  formula  of  10  CFR 
212.76,  based  upon  the  property's  actual 
decUne  in  production  experienced 
between  1974  and  1977. 

This  proposal  would  permit  producers 
of  lower  tier  crude  oil  to  establish  and 
thereafter  adjust  a  BPCL  that  is  more 
current  than  is  permitted  under  the 
present  provisions  of  the  crude  oil 
pricing  regulations.  We  have  considered 
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a  similar  proposal  which  would  have 
permitted  an  adjusted  BPCL  and  decline 
rate  for  the  property  1h  the  manner 
provided  under  Alternative  Proposal  No. 
1  for  the  Marginal  BPCL,  rather  than 
under  §  212.76.  We  have  decided  not  to 
adopt  this  variation. 

We  have  decided  instead  to  (1) 
eliminate  all  existing  cumulative 
deficiencies  on  a  one-time  basis,  and  (2) 
provide  producers  with  the  option  either 
to  continue  the  property's  existing  BPCL 
and  existing  adjustments  (if  any),  or 
adopt  as  the  BPCL  the  propertys 
average  monthly  production  and  sale  of 
old  crude  oil  during  the  six-month  period 
ending  .Vlarch  31,  1979,  and  to  reduce  the 
updated  BPCL  each  month  by  a  factor  of 
1  y-i.  percent  during  calendar  year  1979. 
Effective  January  1.  1980  (the  mid-point 
of  the  updated  BPCL  period),  the 
updated  BPCL  will  be  reduced  by  a 
factor  of  3  percent  each  month.  Where 
the  producer  elects  to  use  as  a 
property's  BPCL  the  average  monthly 
production  and  sale  of  old  crude  oil  from 
the  property  during  the  six-month  period 
ending  March  31. 1979,  the  first  BPCL 
adjustment  will  be  made  effective  June 
1.  1979.  and  will  effect  a  BPCL  reduction 
of  9  percent  to  refect  1  ''-j  percent 
reductions  for  each  of  the  months  of 
January  through  May  1979.  These  BPCL 
adjustments  do  not  apply  to  marginal 
prop(!rties. 

C  Altt'rnative  Proposal  No.  3:  Release 
of  Some  Crude  Oil  Production  From  All 
Welh  to  Market  Prices 

Unfler  this  proposal,  a  certain  volume 
of  the  daily  crude  oil  production  from 
each  well  on  a  property  would  be 
eligible  for  sale  at  market  prices.  We 
specifically  solicited  comments  on  the 
question  of  how  many  barrels  of  crude 
oil  per  day  per  well  should  be  released 
under  this  proposal  in  order  to  provide 
an  adequate  incentive  for  maintaining 
domestic  production. 

We  also  considered  releasing  a 
certain  volume  of  current  crude  oil 
production  to  market  prices  for  those 
properties  that  have  secondary  or 
tertiary  recovery  projects  to  encourage 
the  use  of  enhanced  recovery  methods. 
In  that  regard,  commenters  discussed 
whether  it  would  be  necessary  and 
administratively  feasible  for  us  to 
require  evidence  that  the  property  for 
which  the  incentive  is  sought  is  subject 
to  a  buna  fide  secondary  or  tertiary 
recovery  project. 

V 

D.  Alternative  Proposal  \'o.  4:  Increase 
in  Lower  Tier  Ceiling  Price 

This  proposal  would  have  increased 
ceiling  prices  of  lower  tier  crude  oil  by 
an  amount  to  be  determined  in  light  of 


data  received  in  response  to  the 
November  2  Notice. 

We  have  decided  to  continue  this 
proceeding  for  the  purpose  of  soliciting 
comments  addressed  to  whether  we 
should  escalate  lower  tier  and  upper  tier 
ceiling  prices  at  faster  than  the  rate  of 
inflation  as  measured  by  the  GNP 
deflator,  or  otherwise  adjust  lower  tier 
and  upper  tier  ceihng  prices.  Although 
we  have  not  closed  the  rulemaking  on 
this  alternative,  we  have  determined  not 
to  take  any  action  on  this  proposal  at 
this  time. 

E.  Additional  Proposal  To  Eliminate  21 
Cent  Per  Barrel  Entitlement  Penalty  for 
Uncontrolled  Crude  Oil 

Under  the  entitlements  program,  there 
is  currently  a  21  cent  per  barrel  fixed 
advantage  for  refiners'  receipts  of  lower 
tier  and  upper  tier  domestic  crude  oils 
as  compared  with  receipts  of  imported 
crude  oil.  In  the  November  2  Notice,  we 
proposed  that  this  21  cent  fixed 
advantage  be  eliminated  based  on  our 
tentative  conclusion  that  there  are 
sufficient  incentives  to  refine  domestic 
crude  oil,  and  that  the  21  cent  penalty 
may  be  imposing  an  inappropriate 
biiiden  on  those  refiners  that  are 
dependent  on  imported  crude  oil. 
Commenters  were  divided  over  this 
proposal.  Generally,  refiners  favored 
this  proposal  and  producers  opposed  it. 
We  are  deferring  consideratign  of  this 
proposal  and  will  continue  to  receive 
comments  in  this  proceeding  as  to 
whether  we  should  adopt  this  proposal. 

IV.  Discussion  of  Comments 

We  received  oral  or  written  comments 
from  more  than  sixty  parties  including 
major  integrated  refiners,  large  and 
small  independent  refiners,  retailers, 
trade  yssociations,  air  carriers,  and 
governm.ental  representatives. 

Most  of  the  comments  strongly  agreed 
that  additional  incentives  are 
appropriate  at  this  time  in  order  to 
optimize  the  production  of  domestic 
crude  oil.  especially  with  respect  to 
crude  oil  that  is  produced  from  the 
nations  older,  declining  properties,  but 
urged  that  the  elimination  of  all  first  sale 
price  controls  over  domestic  crude  oil 
would  be  a  better  way  to  optimize 
domestic  production.  The  following 
summary  addresses  the  significant 
aspects  of  the  written  and  oral 
comments  with  respect  to  each  of  the 
major  proposals. 

A.  Alternative  Proposal  No.  1 

Our  proposal  to  create  specific  price 
incentives  for  crude  oil  produced  and 
sold  from  marginal  properties  received 
general  acceptance  from  commenters 


and  was  generally  favored  over  other 
proposals.  It  was  though  to  be  a  positive 
step  to  correct  what  has  been  regarded 
as  inadequate  incentives  to  encourage 
the  maintenance  or  development  of 
marginal  properties  under  our  cuirent 
regulations.  Commenters  generally 
agreed  that  production  costs  for 
domestic  crude  oil  significantly  increase 
in  proportion  to  the  depth  of  that 
production,  and  that  in  defining  a 
marginal  property  we  should  use 
qualifying  thresholds  which  relate 
average  daily  production  levels  to 
average  completion  depths.  (Our 
proposal  was  based  in  part  on  the 
presumption  that  operating  cost 
differentials  as  a  result  of  high  water  cut 
were  built  into  the  "economic  limit" 
data  on  depth  brackets.) 

The  comments  addressed  to  this 
proposal,  however,  suggested  that  we 
should  consider  simplifying  the  concept 
by  adopting  more  workable  regulations 
that  would  facilitate  both  industry 
compliance  and  DOE  enforcement  and 
rovide  greater  incentive^  than  those 
offered  in  the  proposal.  The  most 
frequent  suggestion  was  to  eliminate  the 
"marginal"  BPCL  entirely  (or  to 
establish  it  at  zero)  for  idl  marginal 
properties.  In  effect,  marginal  properties 
would  be  analogous  to  stripper  well 
properties  and  once  a  property  qualified 
as  marginal,  all  crude  oil  produced  and 
sold  from  the  property  would  qualify  in 
first  sales  for  market  prices.  The  major 
advantage  of  such  a  rule  would,  of 
course,  be  simplicity.  No  "market  tier" 
would  be  created,  and  no  declining 
marginal  BPCL  computations  would  be 
required. 

B.  Alternative  Proposal  No.  2 

Most  commenters  perceived  our 
proposal  to  eliminate  existing 
cumulative  deficiencies  and  to  update 
BPCLs  generally  as  a  possible  vehicle 
for  the  ultimate  decontrol  of  first  sales 
of  all  domestic  crude  oil.  Coments 
generally  suggested  that  the  elimination 
of  current  cumulative  deficiencies  and 
updating  of  BPCLs  would  provide  little 
incentive  for  increased  production  if 
implemented  on  a  one-time-only  basis. 
However,  when  implemented  in 
conjunction  with  a  declining  BPCL  an 
updated  BPCL  based  on  crude  oil 
produced  and  sold  from  properties  in 
1978  rather  than  in  1977  was  viewed  as 
a  positive  step.  Further,  comments 
suggested  that  monthly  downward 
adjustments  of  the  BPCL  would  provide 
the  greatest  opportunity  at  the  present 
time  for  an  overall  increase  in  domestic 
crude  oil  production  levels. 
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C.  Ahernative  Proposal  No.  3 

The  majority  of  comments  stressed 
that  a  one-time  release  to  market  prices 
of  a  certain  amount  of  current 
production  would  do  little  to  provide 
incentives  for  increasing  domestic  crude 
oil  production  levels.  Our  proposal  was 
to  release  to  market  prices  the  same 
volume  of  current  production — 10 
barrels  per  well  per  day — for  each 
property.  The  major  objection  that  we 
received  was  that  such  a  mechanism 
would  not  focus  the  incentive  on 
marginal  properties.  Moreover,  10 
barrels  per  well  per  day  was  beheved  to 
be  too  little  to  do  much  in  the  way  of 
increasing  domestic  production. 

D.  Alternative  Proposal  No.  4 

While  the  comments  generadly 
favored  increasing  ceiling  prices  of 
lower  tier  crude  oil  by  some  fixed 
increment,  they  did  not  indicate  that  our 
adoption  of  this  proposal  would  result  in 
a  significant  increase  in  overall 
domestic  production.  In  fact,  comments 
suggested  that  an  incre^e  of  two  to  four 
dollars  per  barrel  would  be  necessary  to 
substantially  increase  production.  The 
real  effect  of  this  proposal,  it  was 
suggested,  would  be  to  narrow  the 
differential  between  ceiling  prices  for 
lower  tier  and  upper  tier  crude  oil.  thus 
easing  the  way  for  all  domestic  crude  oil 
to  be  released  to  market  prices. 

The  comments  further  noted  that  the 
GNP  deflator  was  not  an  appropriate 
index  by  which  to  measure  adjustments 
to  lower  tier  ceiling  prices.  Although 
estimates  varied,  the  cost  of  materials 
and  operations  was  generally  estimated 
to  be  increasing  at  a  yearly  rate  of 
almost  twice  the  GNP  deflator. 

Finally,  the  comments  emphasized 
that  in  order  to  be  effective  as  an 
incentive  for  increased  domestic  crude 
oil  production  any  increase  in  lower  tier 
ceiling  prices  for  crude  oil  should  be 
implemented  generally  for  all  properties. 
They  argued  that  the  time  and  expense 
of  case-by-case  determination  by  the 
DOE  Office  of  Hearings  and  Appeals 
would  discourage  producers  from 
applying  for  price  relief. 

E.  Additional  Proposal  To  Eliminate  21 
Cent  Per  Barrel  Entitlement  Penalty  For 
Uncontrolled  Crude  Oil 

We  received  over  30  comments  on  our 
proposal  to  eliminate  the  21  cent  per 
barrel  entitlement  penalty  for  imported 
crude  oil.  Generally,  refiners  favored  the 
proposal  while  producers  opposed  it 
<    Comments  in  favor  of  eliminating  the 
penalty  expressed  the  view  that  the 
penalty  was  unnecessary  to  create  an 
incentive  for  refiners  to  purchase  and 


refine  domestic  crude  oil.  Many  refiners 
argued,  however,  that  domestic  crude  oil 
does  not  need  the  21  cent  advantage 
because  of  its  lower  price  aiul  more 
dependable  supply.  Small  and 
independent  refiners  which  lacked 
adequate  domestic  supplies  argued  that 
they  are  especially  disadvantaged  by 
the  21  cent  penalty.  Producers  and  some 
refiners  with  significant  domestic 
production  were  opossed  to  eliminating 
the  21  cent  penalty,  believing  that  its 
elimination  would  raise  thp  entitlement 
cost  for  lower  tier  and  upper  tier  crude 
oil  and.  hence,  blunt  the  impact  of  any 
incentives  that  we  mi^t  adopt  for 
marginal  properties. 

F.  Request  for  Additional  Comments 

In  addition  to  conunents  on  the 
specifioproposals,  we  requested 
comments  on  any  additional 
mechanisms  that  might  be  used  to 
optimize  domestic  crude  oil  producbon 
in  general  and  production  from  marginal 
properties  in  particular.  Of  the  40 
comments  that  offered  alternatives  to 
our  specific  proposals,  almost  all  urged 
tot^decontrol  of  domestic  crude  oil  as 
the  best  incentive  to  increase 
"production. 

Many  of  the  comments  expressly 
suggested  that  we  decontrol  all  domestic 
crude  oil  by  October  1. 1981.  Under  the 
scenario  most  frequently  outlined  in 
these  comments,  both  lower  tier  and 
upper  tier  ceiling  prices  would  be 
increased  by  June  1. 1979.  to  the 
maximum  levels  currently  permitted        1 
under  the  first  sale  composite  price 
restrictions  of  Section  8  of  the  EPAA.  On 
June  1, 1979,  all  upper  tier  crude  oil 
would  be  permitted  to  receive  market 
prices  and,  through  a  system  of  phased 
deccmtrol  by  which  monthly  volumes 
would  be  released  to  market  prices,  all 
lower  tier  crude  oil  would  be  exempt 
form  control  by  October  1. 1981. 

V.  Amendments  Adopted 

A.  Upper  Tier  Ceiling  Prices  for  Crude 
Oil  Produced  and  Sold  From  "Marginar 

Properties 

b 
Comments  submitted  in  response  to 
our  request  in  the  November  2  Notice 
>  confirm  our  earlier  tentative  conclusion 
that  production  costs  for  domestic  crude 
oil  increase  significantly  in  proportion  to 
the  depth  of  that  production.  For 
example,  our  data  indicate  that  direct 
operating  costs  at  a  depth  of  fijOOO  feet 
average  approximately  41  percent  above 
those  experienced  by  domestic 
producers  at  a  depth  of  4.000  feeL 
Moreover,  we  believe  that  based  on  the 
comments  we  received,  we  can  provide 
an  incentive  to  domestic  pcoducers  that 


is  more  i^lequately  tailored  to  the 
various  production  situations  by 
permitting  properties  to  qualify  as 
"marginal"  based  upon  varying 
production  levels  at  different  depths, 
and  to  allow  a  large  percentage  of  the 
crude  oil  produced  and  sold  from  such 
properties  to  be  sold  at  upper  tier  ceiling 
prices  on  Jime  1  of  this  year  and  the 
remainder  at  the  start  of  next  year.  In 
this  way  we  beheve  that  we  can 
improve  our  regulations  to  provide 
better  incentives  for  maintaining  and 
increasing  overall  domestic  production 
from  this  category  of  properties,  such 
incentives  being  litpre  nearly 
commensurate  with  the  differing  levels 
of  operating  costs  likely  to  be 
experienced  with  respect  to  individual 
propertKs. 

To  illustrate:  the  stripper  well 
property  exemption  provides  market 
prices  in  first  sales  of  crude  oil  from  any 
property  where  production  of  crude  oil. 
excluding  condensate  recovered  in  non- 
associated  production,  has  averaged  10 
barrels  or  less  per  well  per  day  during 
any  preceding  12-moqj^h  period 
beginning  after  December  31. 1972.  This 
congressionally  mandated  exemption  is 
designed,  through  the  incentive  of 
exempt  prices  based  on  the  statutory 
presumption  of  threshold  economic 
marginality  at  10  barrels  of  crude  oil  per 
well  per  day  for  a  consecutive  12-month 
period,  to  promote  the  continued 
operation  of  economically  marginal 
properties,  the  production  from  which 
might  otherwise  be  lost. 

We  are  aware,  however,  that  some 
incentive  is  also  appropriate  for  other 
properties  that  do  not  fall  within  the 
definition  of  a  stripper  well  property,  but 
which  are  nevertheless  economically 
marginal,  or  are  approaching  that  limit 
because  of  higher  operating  costs.  The 
marginal  property  amendment  which  we 
are  adoptiivg  in  this  proceeding  is 
addressed  to  those  properties. 
Moreover,  we  are  aware  that  with 
respect  to  properties  that  are 
approaching  the  10  barrel  per  well  per 
day  Hmit  some  producers  have  foregone, 
and  would  continue  to  forego,  efforts  to 
maintain  or  to  increase  production  from 
those  properties  because  such  efforts 
are  more  economically  withheld  and 
subsequently  undertaken  once  the 
property  has  qualified  as  a  stripper  well 
property.  We  believe  that  this 
amendment  will  also  avoid  this 
unintended  consequence  of  the  stripper 
well  property  exemption  and  should 
result  in  a  significant  increase  in 
domestic  crude  oil  production. 

Accordingly,  we  are  adopting  the 
following  amendments  to  the  ccude  oil 
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price  regulations,  applicable  to  marginal 
properties  effective  June  1, 1979. 

1.  Qualification  as  a  "Marginal 
Property".  Inasmuch  as  our  concept  of  a 
marginal  property  is  analogous  to  a 
stripper  well  property,  and  because  the 
calculations  to  be  used  in  determining  a 
property's  qualification  as  a  marginal 
property  are  similar  to  those  used  in 
determining  a  property's  qualification 
under  the  stripper  well  property 
exemption.  Rulings  1974-28,  1974-29, 
1974-30,  1975-12.  1975-15,  1977-6.  and 
relevant  portions  ol  Rulings  1977-1  and 
1977-2  will  apply  with  respect  to 
marginal  properties  as  well  as  to 
stripper  well  properties. 

a.  Qualifying  Period.  In  the  November 
2  Notice,  we  proposed  a  qualifying 
period  beginning  on  July  1,  1977,  and 
ending  on  June  30,  1978.  Comments 
addressed  to  this  qualifying  period  were 
favorable.  A  later  qualifying  period  was 
viewed  as  being  more  acceptable, 
however,  and  we  have  decided  to  adopt 
a  later  period  (calendar  year  1978) 
which  is  more  consistent  with  the  period 
selected  for  updating  BPCL's  generally. 
Once  a  property  has  qualified  as 
marginal,  it  will  retain  that  status  for  the 
duration  of  price  controls — even  if 
production  levels  subsequently  increase 
above  the  qualifying  limits — in  order  to 
provide  the  additional  incentive  to 
increase  production  levels.  We  proposed 
to  use  an  historical  qualifying  period — 
rather  than  the  statutory  "rolling" 
qualifying  period  as  is  used  for  the 
stripper  well  property  exemption — so  as 
to  eliminate  any  incentive  to  curtail 
production  in  order  to  qualify  a 
particular  property  as  marginal. 
Comments  addressed  to  this  issue 
confirmed  our  belief  that  in  most  cases 
one  year  appears  to  be  the  optimum 
period  to  establish  marginal  status  while 
providing  the  incentive  of  higher  prices. 
A  one-year  period  is  generally  long 
enough  to  compensate  for  short-term 
production  anomalies  and  es,tablish 
representative  production  levels,  and  it 
is  not  an  inordinately  long  period  of  time 
for  a  property  to  be  operated  near  its 
economic  limit. 

b.  Determination  of  "Average 
Completion  Depth  ".  In  order  to 
determine  whether  a  particular  property 
qualifies  as  a  marginal  property,  the 
producer  must  first  calculate  the 
property's  "average  completion  depth" 
of  all  wells  that  produced  crude  oil  on 
the  property  during  the  qualifying 
period.  This  calculation  involves 
dividing  the  sum  of  the  completion 
depths  for  all  such  wells  by  the  number 
of  those  wells.  Injection  wells  and  other 
wells  that  did  not  produce  crude  oil 
during  the  qualifying  period  may  not  be 


counted  for  purposes  of  these 
calculations. 

"Completion  depth"  is  defined  as  the 
depth  from  which  crude  oil  was 
produced,  as  reported  to  the  applicable 
state  regulatory  authority.  For  properties 
located  in  states  where  no  such  reports 
are  required  to  be  made,  or  where  no 
such  regulatory  body  exists,  the 
producer  may  use  the  depth  to  the  base 
of  perforations  from  which  the  well 
produced  crude  oil.  For  open  hole 
completions,  the  producer  may  use  the 
lesser  of  the  plugged-back  depth  or  the 
base  of  the  producing  reservoir.  In  either 
case,  the  producer  must  be  able  to 
document  such  depths  with  affidavits 
executed  by  a  registered  petroleum 
engineer. 

Where  a  well  produced  crude  oil 
during  the  qualifying  period  from  two  or 
more  completion  depths  at  the  same  ^^' 
time,  the  well  may  be  counted  as  two  or 
more  wells — and  the  various  completion 
depths  averaged — only  where  the  well 
would  qualify  as  a  multiple  completion 
well  for  purposes  of  the  stripper  well 
property  exemption,  as  interpreted  in 
Ruling  1975-12,  i.e.,  where 

(a]  The  well  consists  of  two  (or  more) 
separate  tubing  strings  run  inside  the  casing, 
each  of  which  carries  crude  oil  from  a 
separate  and  distinct  producing  formation. 
and 

(b)  The  production  capabilities  of  each 
formation  are  unaffected  by  any  change  in 
the  production  level  of  any  other  formation 
producing  through  the  same  well. 

In  all  other  cases,  for  example,  where  a 
single  well  produces  crude  oil  from  two 
or  more  different  completion  depths  but 
does  not  otherwise  meet  the  criteria  in 
Ruling  1975-12,  the  producer  must  count 
the  well  as  one  well  and  may  use  the 
deepest  completion  depth.  Where  a  well 
produced  crude  oil  during  the  qualifying 
period  from  two  or  more  separate  and 
distinct  producing  reservoirs,  and  the 
producer  had  properly  elected  to  treat 
the  separate  reservoirs  as  separate 
properties  during  the  qualifying  period, 
one  or  more  of  the  separate  and  distinct 
reservoirs  might  qualify  as  marginal 
properties  depending  upon  average  daily 
production  during  the  qualifying  period. 
In  cases  such  as  this,  i.e..  where  there 
was  discontinuity  of  property  treatment 
during  the  qualifying  period,  the 
producer  may  determine  marginal 
property  treatment  on  a  reservoir-by- 
reservoir  basis,  provided  that  he  is  able 
to  provide  evidence  of  actual  production 
volumes  from  each  reser\oir  during  the 
entire  qualifying  period.  Otherwise, 
marginal  property  status  must  be 
determined  on  the  basis  of  the  property 
as  it  existed  at  the  beginning  of  the 
qualifying  period. 


c.  Determination  of  "A  verage  Daily 
Production".  A  property's  average  daily 
production  during  the  qualifying  period 
must  be  determined  in  the  same  way  as 
is  done  for  stripper  well  properties,  and 
the  provisions  of  the  relevant  stripper 
well  property  rulings  will  be  applicable 
with  respect  to  such  computations. 
Accordingly,  in  calculating  a  property's 
average  daily  production,  for  example,  a 
producer  may  not  count  injection  wells, 
or  other  wells  that  did  not  produce 
crude  oil  during  the  qualifying  period. 
Moreover,  adjustments  to  average  daily 
production  must  be  made  to  account  for 
any  well  which  was  not  operated  at  the 
maximum  feasible  rate  of  production  in 
accordance  with  recognized 
conservation  practices,  or  was 
significantly  curtailed  by  reason  of  '*^>^ 
mechanical  failure  or  other  disruption  in 
production. 

d.  Qualifying  Thresholds.  Once  the 
property's  average  completion  depth 
and  average  daily  production  have  been 
determined,  the  producer  will  compare 
those  figures  with  the  qualifying  limits 
set  forth  below: 

Average  completion  depth  In  tee<    Average  daily  production 

2.000  or  more  but  less  than  4.000  20  barrels  or  less 

4.000  or  more  but  less  ttian  6.000  25  barrels  or  less 

6.000  or  more  but  less  than  S.OOO ...  30  barrels  or  less 

8.000  or  more 35  barrels  or  less 

For  example,  assume  that  a  property 
consisted  of  four  producing  wells 
completed  at  depths  of  3,300  feet.  4.700 
feet,  4,500  feet,  and  6.600  feet,  and  that 
during  the  qualifying  period  all  four 
wells  were  operated  at  the  maximum 
feasible  rate  of  production  in 
accordance  with  recognized 
conservation  practices,  with  no 
production  disruptions  or  other 
curtailments.  Assumed  also  that  during 
this  period  29.500  barrels  of  crude  oil. 
excluding  condensate  recovered  in  non- 
associated  production,  were  produced 
from  the  property.  The  property's 
average  completion  depth  would  be 
computed  as  follows: 

ACD  =  3.300  +  4.700  +  4.500  +  6.600 
4 
=  4.775  feet 

The  property's  average  daily 
production  would  be  computed  as 
follows: 

ADP»=  29.500  barrels 
(365  days)  (4  wells) 

=  20.21  barrels  per  well  per  day 
Accordingly,  the  property  as 
described  in  the  example  would  qualify 
as  a  marginal  property  because,  with  an 
average  completion  depth  of  4.775  feet 
(more  than  4,000  or  less  than  6,000  feet), 
it  produced  less  than  25  barrels  of  crude 
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oil  per  well  per  day  during  the  qualifying 
period.  Therefore,  as  of  June  1, 1979,  the 
effective  date  of  this  rule,  the  producer 
may  certify  the  property  as  a  marginal 
property. 

e.  Recordkeeping.  Once  a  property 
qualifies  as  a  marginal  property,  a 
producer  will  be  required,  with  respect 
to  the  property  during  the  qualifying 
period,  to  maintain  at  its  principal  place 
of  business,  and  make  available  to  the 
DOE  upon  request.  (1)  records 
specifying  the  number  of  wells  on  a 
property,  (2)  adequate  records,  dr  a 
certification  by  a  registered  petroleum 
engineer,  providing  the  completion 
depth  of  each  well,  (3)  records  providing 
the  volumes  of  crude  oil  produced  at 
each  depth,  and  (4)  records  of 
production,  including  records  of  each 
time  production  was  significantly 
curtailed  by  reason  of  mechanical 
failure  or  other  disruption  in  production. 
Where  records  of  actual  measured  are 
unavailable,  we  will  permit  estimates 
verified  by  a  registered  petroleum 
engineer  to  be  maintained. 

B.  Updating  of  BPCL  and  Elimination 
of  E.\isting  Current  Cumulative 
Deficiencies  for  All  Properties.  Effective 
February  1, 1976.  in  cormectioo  with  the 
amendments  adopted  to  implement  the 
crude  oil  pricing  policy  of  the  Energy 
Policy  and  Conservation  Act  (41  FR 
4931.  February  3.  1976).  the  FEA  revised 
the  definition  of  base  production  control 
level  (BPCL)  to  providi  producers  with 
the  option  to  continue  to  use  the  then- 
existing  BPCL  or  the  average  monthly 
production  and  sale  of  old  crude  oil 
during  calendar  year  1975  for  the 
property.  At  that  time  the  FEA  found 
that 

the  production  incentives  afforded  by  the 
prior  regulations  (adopted  initially  by  the 
Cost  of  Living  Council  in  August  1973^).  which 
permitted  new  and  released  crude  oil  to  be 
sold  without  respect  to  the  ceiling  price  rule, 
were  of  decrrasing  impact  or  effectiveness 
because,  due  to  natural  rales  of  decline, 
production  levels  (were  by  February  1976) 
generally  well  below  1972  levels  for  most 
properties,  and  (were  continuing)  to  decline. 
(41  ™  at  4932.)  , 

Because  many  properties  with  declining 
production  levels  were  therefore 
unaffected  by  the  incentives  previously 
afforded  under  the  price  regulations,  the 
FEA  found  it  necessary  to  offer  the 
option  of  using  a  more  recent  BPCL  as  a 
production  incentive.  In  order  to 
maximize  the  effectiveness  of  this  new 
production  incentive,  the  FEA 
eliminated  all  existing  current 
deficiencies  that  had  accumulated  for 
properties  under  existing  regulations. 
In  April  1976  the  FEA  amended  the 
•    price  regulations  in  order  to  provide  an 


additional  production  incentive,  with 
respect  to  those  properties  for  which 
production  levels  were  nevertheless  still 
below  the  BPCL  and  for  which 
production  levels  continued  to  decline 
so  as  to  make  the  incentive  of  upper  tier 
ceiling  prices  unrealistic  That 
amendment  provided  for  BPCL 
adjustments  based  upon  the  aruiual  rate 
of  decline  for  the  particular  property 
concerned  during  the  period  January  1, 
1972,  through  December  31, 1975. 

Accordingly  under  current  regulations 
producers  began  to  adjust  BPCL's 
downward  for  certain  properties.  This 
adjustment  has  been  made  every  six 
months  (in  January  and  July  of  each 
year)  subject  to  the  following 
qualifications.  For  properties  from  which 
no  new  crude  oil  was  produced  and  sold 
from  February  1. 1976,  through  June  30. 
1976,  the  BPCL  adjustments  began  July  1. 
1976,  and  were  permitted  to  be  made 
each  six  months  thereafter.  For 
properties  from  which  new  crude  oil 
was  produced  and  sold  during  that  5- 
month  period,  the  BPCL  adjustments 
began  with  the  first  month  immediately 
following  any  six  month  semi-annual 
period  ending  after  June  30. 1976,  during 
which  the  total  production  and  sale  of 
crude  oil  from  the  property  was  less 
than  the  sum  of  the  property's  BPCL's 
for  that  six-month  period. 

Once  a  property  has  qualified  for  the 
adjustment  provisions  contained  in  10 
CFR  212.76.  the  property's  BPCL  is 
adjusted  generally  as  follows:  During 
the  first  six-month  period  of 
adjustmenlSv  the  BPCL  is  reduced  by  75 
percent  of  the  property's  annual  rate  of 
decline  during  the  January  1972  through 
December  1975  period;  during 
subsequent  six  month  periods,  the  BPCL 
is  reduced  by  50  percent  of  that  aruiual 
rate  of  decline. 

We  have  determined  that  the 
effectiveness  of  the  production 
incentives  offered  in  February  and  April 
of  1976  have  significantly  decreased  to 
the  point  that  the  current  price 
regulations  no  loogerr  afford  many 
domestic  producers  a  realistic  promise 
of  upper  tier  prices  with  respect  to  most 
lower  tier  production.  More  than  three 
years  have  elapsed  since  BPCL's  were 
updated  for  all  properties  and  existing 
current  cumulative  deficiencies  were 
eliminated.  By  the  effective  date  of  this 
amendment  three  years  will  have 
passed  since  the  FEA's  adoption  of  the 
BPCL-adjusting  regulations.  Many  lower 
tier  properties  are  now  operating  at 
levels  that  are  considerably  below  BPCL 
and.  because  of  decline  r&tes  in  excess 
of  1972  through  1975  levels,  are  afforded 
no  incentive  under  the  BPCL 
adjustments.  Other  producers  have 


managed  to  increase  production  levels 
but  are  faced  with  large  cumulative 
deficiencies  that  must  be  overcome 
before  any  crude  oil  may  be  sold  at 
upper  tier  prices. 

Accordingly,  we  have  decided  to 
eliminate  all  existing  current  cumulative 
deficiencies,  to  provide  an  optional 
updated  BPCL  for  all  properties,  and  to 
revise  10  CFR  212.76  to  provide  a 
simpler  mechanism  for  adjusting  the 
updated  BPCL's  if  selected.  The  purpose 
of  this  amendment  is  to  provide 
incentives  to  maintain  or  increase  crude 
oil  production  by  allowing  producers  to 
receive  upper  tier  prices  for  production 
in  excess  of  the  property's  more  recent 
decline  rate,  without  requiring  the 
producer  to  "pay  back"  from  such 
increased  production  the  amount  by 
which  prior  production  had  been  less 
than  the  property's  prior  BPCL.  The  one- 
time elimination  of  the  current 
cumulative  deficiency  should  insure  that 
there  are  no  disincentives  to  increased 
production  solely  by  reason  of  the  fact 
that  such- increased  production  would 
otherwise  be  required  to  be  sold  at 
lower  tier  prices. 

Under  the  amendments,  which  will 
become  effective  June  1,  1979,  the  BPCL 
for  any  property  will  be  equal  to  the 
average  monthly  production  and  sale  of 
old  crude  oil  from  the  property 
concerned  during  the  six-month  period 
ending  March  31, 1979.  For  most 
properties  from  which  only  lower  tier 
crude  oil  is  currently  being  produced 
and  sold,  this  action  should  provide  a 
greater  production  incentive. 

Significantly  affected  properties  will 
fall  generally  into  two  categories:  (1) 
Those  for  which  production  levels  have 
fallen  below  BPCL  either  with  or 
without  cumulative  deficiencies, 
resulting  in  all  current  production  being 
classified  as  lower  tier  crude  oil  under 
existing  regulations:  and  (2)  those  for 
which  production  levels  are  above  BPCL 
but  for  which  cumulative  deficiencies 
exist.  Properties  in  the  former  category 
will  benefit  from  a  more  current  loveer 
BPCL  and  ehmination  of  cumulative 
deficiencies;  those  in  the  second 
category  will  benefit  from  elimination  of 
existing  cumulative  deficiencies,  but 
would  not  necessarily  benefit  from  a 
more  recent  BPCL  because  the  new 
BPCL  might  be  greater  than  the  existing 
BPCL,  In  order  to  assure  maximum 
incentives,  producers  will  be  given  a 
one-time  election  to  use  either  the  • 
existing  BPCL  for  the  property  or  the 
updated  BPCL. 

We  have  decided  upon  the  six-month 
period  ending  March  31, 1979.  rather 
than  the  calendar  year  that  was 
proposed,  in  order  to  provide  a  more 
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current  reference  point  for  BPCL 
calculations.  This  should  more 
accurately  take  into  account  the 
production  declines  experienced  by 
most  domestic  properties  during  a  very 
recent  period,  and  still  provide  a 
sufficiently  long  period  of  time  over 
which  to  measure  the  BPCL  so  as  to 
average  out  any  production  anomalies 
experienced  during  that  period. 

A  producer  of  a  unitized  property  will 
also  be  given  the  option  of  selecting  a 
unit  BPCL  based  on  production  and  sale 
from  the  unitized  property  during  the 
six-month  period  ending  March  31. 1979. 
However,  the  producer's  selection  of  an 
updated  unit  BPCL  does  not  constitute 
"the  establishment  of  a  unit  BPCL"  for 
any  other  purpose  under  the  DOE 
regulations.  For  example,  an  updated 
unit  BPCL  may  allow  certain  lower'  tier  , 
crude  oil  to  be  released  to  upper  tier 
ceiling  prices,  but  will  not  affect 
previously  determined  volumes  of 
imputed  stripper  well  crude  oil,  or 
imputed  new  crude  oil. 

Elections  must  be  made  not  later  than 
August  1,  1979,  by  the  producer  for  each 
property  by  written  certification 
pursuant  to  the  provisions  of  §  212.131. 
Regardless  of  which  BPCL  is  elected, 
any  existing  cumulative  deficiency  will 
be  eliminated  effective  June  1,  1979. 
The  provisions  of  the  cumulative 
deficiency  rule  will  be  modified  and 
retained,  however,  so  that  once  new 
crude  oil  is  producpd*and  sold  from  a 
property  after  June  1,  1979,  and 
production  and  sale  volumes 
subsequently  fall  below  BPCL  in  any 
month,  a  deficiency  will  begin  to  accrue 
and  must  thereafter  be  overcome  before 
any  additional  volumes  of  new  crude  oil 
may  be  sold.  This  will  serve  to  ensure 
the  fulfillment  of  the  dual  policy 
objectives  that  have  always  been 
contained  in  thd  rule:  (1)  To  provide  an 
additional  incentive  to  continued 
increased  production,  and  (2)  to  act  as  a 
safeguard  against  possible  abuses  of  the 
upper  tier  crude  oil  price  incentive  by 
periodically  withholding  volumes  of 
current  production  for  sale  in  later 
months  as  new  crude  oil.  See  D.  C. 
Latimer.  Interpretation  1976-16,  42  FR 
7937,  (February  8, 1977). 

Several  commenters  pointed  out. 
however,  that  the  current  cumulative 
deficiency  rule  may  actually  serve  to 
discourage  production  increases  by 
acting  as  an  impediment  to  upper  tier 
prices  where  the  provisions  of  the  rule 
are  triggered  by  anomalous  events  over 
which  the  producer  has  no  control.  Such 
a  case  might  arise,  for  example,  where  a 
sudden  surge  in  production  from  a  single 
well  results  in  the  property  exceeding 
the  BPCL  by  a  small  amount  before  such 


time  as  production  levels  are  increased 
from  the  property  as  a  whole,  or  where 
the  purchaser  makes  an  extra  purchase 
of  crude  oil  from  the  property  during  one 
month.  In  such  cases,  the  producer 
would  begin  to  accumulate  a  deficiency 
during  a  time  in  which  efforts  might 
otherwise'be  made  to  increase 
production  levels  generally;  and  when 
increased  production  levels  were 
ultimately  achieved,  the  cumulative 
deficiency  would  have  to  be  "paid  back" 
before  upper  tier  prices  could  be 
realized. 

We  believe  that  this  aspect  of  the  rule 
may  actually  discourage  the 
achievement  of  the  general  policies 
sought  to  be  served  under  our 
regulations,  and  even  the  dual  policy 
objectives  of  the  rule  itself.  Accordingly, 
we  are  amending  the  rule  in  a  way  that 
we  believe  will  avoid  these  unintended 
results  and  give  the  producer  an 
opportunity  to  avoid  the  operation  of  the 
rule  in  most  cases  of  production 
anomalies.  The  amended  rule  will 
provide  that  a  deficiency  is  not  triggered 
unless  the  sum  of  the  volumes  of  crude 
oil  produced  and  sold  in  any 
consecutive  two-month  period  exceeds 
the  sum  of  the  BPCL's  for  those  two 
months,  provided  however  that  crude  oil 
produced  and  sold  in  excess  of  the  BPCL 
in  either  of  those  two  months  is  not  sold 
as  new  crude  oil.  For  example,  assume 
that  the  BPCL  for  a  property  is  500 
barrels  in  July  and  August,  and  that  in 
luly  525  barrels  of  crude  oil  are 
produced  and  sold  from  the  property.  If 
the  producer  certifies  25  barrels  as  new 
crude  oil,  the  provisions  of  the  » 

cumulative  deficiency  rule  would  be 
triggered,  and  for  any  subsequent  month 
in  which  production  and  sale  was  less 
than  the  BPCL.  a  deficiency  would 
accrue.  However,  the  producer  could 
avoid  the  operation  of  the  rule  by 
certifying  the  entire  525  barrels 
produced  and  sold  in  July  as  old  crude 
oil  provided  the  total  production  and 
sale  of  crude  oil  during  the  months  of 
July  and  August  did  not  exceed  1,000 
barrels. 

A  generally-applicable  BPCL 
reduction  factor  will  provide  a  more 
realistic  incentive  for  producers  to 
maintain  increased  production  levels 
from  domestic  properties.  With  respect 
to  properties  for  which  the  producer 
elects  to  continue  using  the  existing 
BPCL.  that  BPCL  may  be  adjusted  only 
in  accordance  with  the  current 
provisions  of  §  212.76.  With  respect  to 
properties  for  which  the  producer  elects 
to  use  as  the  BPCL  the  average  monthly 
production  and  sale  of  crude  oil  during 
the  six-month  period  ending  March  31, 
1979.  the  property's  BPCL  may  be 


reduced  by  a  factor  of  1  '^  percent  per 
month  during  calendar  year  1979.  with 
the  first  adjustment  (effective  June  1. 
1979)  calculated  as  if  the  adjustments 
had  begun  effective  January  1.  1979. 
Accordingly,  for  such  properties,  the 
BPCL  will  be  reduced  effective  June  1. 
1979.  by  9  percent,  reflecting  a  \Vz 
percent  reduction  for  each  of  the  months 
from  January  1979  through  June  1979. 
Effective  January  1, 1980.  the  factor  by 
which  a  property's  BPCL  may  be 
reduced  is  increased  from  iVz  percent  to 
3  percent  per  month.  We  have 
concluded  that  reducing  the  BPCL  by  a 
lower  amount  in  1979  and  a  greater 
aniount  thereafter  is  advisable  in  order 
to  reduce  the  initial  inflationary  impact 
of  this  proposal  and  also  to  reflect  the 
time  lag  between  the  effective  date  of 
the  amendment  and  the  resulting 
additional  production. 

However,  with  respect  to  properties 
for  which  the  producer  would  not 
exercise  the  option  effective  June  1, 

1979.  because  of  more  favorable 
treatment  under  the  existing  provisions 
of  §  212.76.  we  have  concluded  that  the 
producer  should  not  be  foreclosed  from 
using  the  3  percent  reduction  factor 
effective  January  1,  1980.  Accordingly, 
for  such  properties,  the  producer  may 
elect  to  use  the  3  percent  BPCL 
adjustment  factor  effective  January  1, 

1980.  regardless  of  whether  the  updated 
BPCL  and  1  Vi  percent  adjustment  factor 
was  elected  effective  June  1, 1979. 

C.  Increase  in  Lower  Tier  Ceiling 
Price.  On  March  1.  1979.  we  issued 
Crude  Oil  Price  Schedule  No.  14 
permitting  increases  in  lower  tier  and 
upper  tier  ceiling  prices  to  reflect  a  rate 
of  inflation  of  8.1  percent  as  measured 
by  the  GNP  deflator  published  in 
February  1979.  Pursuant  to  schedule  No. 
14.  lower  tier  prices  for  the  months  of 
March.  April,  and  May  1979  are 
projected  to  average  $5.78.  $5.82.  and 
$5.86  per  barrel  nationally,  respectively. 

Crude  Oil  Price  Schedule  No.  14 
represents  the  final  in  a  series  of  price 
increases  permitted  by  the  FEA  and  the 
DOE  to  implement  part  of  the  crude  oil 
pricing  policy  as  proposed  in  the 
National  Energy  Plan  (NEP)  issued  by 
the  President  on  April  20, 1977.  That 
policy,  which  was  subsequently 
reiterated  by  the  FEA  and  the  DOE  on 
several  other  occasions,  was  to  permit 
lower  tier  and  upper  tier  prices  to 
increase  at  no  more  than  the  rate  of 
inflation  through  May  1979,  at  which 
time  the  President's  mandatory 
authority  under  the  EPAA  to  control  first 
sale  prices  of  domestic  crude  oil  prices 
becomes  discretionary. 
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VL  Other  Matters 

In  adopting  this  rule,  we  have 
considered,  in  accordance  with  DOE 
Order  2030,  the  economic  impact  of  our 
action  and  have  prepared  a  regulatory 
analysis.  Copies  of  the  regulatory 
analysis,  as  well  as  the  EIS,  may  be 
obtained  from  the  ERA.  Office  Of  Public 
Information,  2000  M  Street.  NW..  Room 
B-110,  Washington.  D.C..  20461.  (202) 
634-2170. 

In  Accordance  with  Section  404  of  the 
DOE  Act.  the  Federal  Energy  Regulatory 
Commission  received  a  copy  of  the 
proposed  rulemaking  and  has  notified 
the  ERA  that  it  has  not  determined  that 
the  proposed  regulations  would 
significantly  affect  any  function  within 
its  jurisdiction  under  Sections  406(a)(1). 
(b).  and  {c)(l)  of  the  DOE  Act. 

(F.mergpncy  Petroleum  Allocation  Act  of  1973. 
Pub  I..  93-159.  as  amended,  Pub.  L.  93-511, 
Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L.  94-163. 
and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185:  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91:  E.O.  12009,  42  FR  46267.) 

In  consideration  of  Ihe  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  June  1. 1979. 

Issued  In  Washington.  D.C..  April  5, 1979. 

David  |.  Bardin. 

Administrator.  ELOnomtc  nc);uhtory  Administration. 

1.  Section  212.72  is  amended  to  add 
the  definitions  of  "Average  completion 
depth,"  "Average  daily  production."  and 
"Completion  depth,"  and  to  revise  the 
definitions  of  "Base  production  control 
level,"  "Current  cumulative  deficiency." 
and  "New  crude  oil,"  to  read  as  follows: 

§  212.72    Definitions. 

"Average  completion  depth"  means 
for  each  particular  marginal  property  the 
sum  of  all  completion  depths  for  all 
wells  that  produced  crude  oil  from  the 
property  concerned  during  calendar 
year  1978,  divided  by  the  number  of 
such  wells  during  that  12-month  period. 

"Average  daily  production"  means  for 
each  particular  marginal  property  the 
qualified  maximum  total  production  of 
crude  oil  (excluding  condensate 
recovered  in  non-associated  production) 
produced  from  a  property,  divided  by 
365  times  the  number  of  wells  that 
produced  crude  oil  (excluding 
condensate  recovered  in  non-associated 
production)  from  that  property  during 
calendar  year  1978.  To  qualify  as 
maximum  total  production,  each  well  on 
the  property  must  have  been  maintained 
at  the  maximum  feasible  rate  of 


production  throughout  that  12-month 
period  and  in  accordance  with 
recognized  conservation  practices,  and 
not  significantly  curtailed  by  reason  of 
mechanical  failure  or  other  disruption  in 
production. 

"Base  production  control  level" 
means:  (1)  With  respect  to  months 
ending  prior  to  February  1.  1976: 

(A)  If  crude  oil  was  produced  and  sold 
from  the  property  concerned  in  every 
month  of  1972.  the  total  number  of 
barrels  of  domestic  crude  oil  produced 
and  sold  from  that  property  in  the  same 
month  of  1972; 

(B)  If  crude  oil  was  not  produced  and 
sold  from  the  property  concerned  in 
every  month  of  1972.  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
from  that  property  in  1972.  divided  by 
12; 

(2)  With  respect  to  months 
commencing  after  January  31,  1976. 
except  as  provided  in  §  212.76(a).  either: 

(A)  The  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the 
property  concerned  during  calendar 
year  1975.  divided  by  365.  multiplied  by 
the  number  of  days  during  the  month  in 
1975  which  corresponds  to  the  month 
concerned:  or 

(B)  If  the  producer  elects  to  certify 
crude  oil  sales  for  1972  in  accordance 
with  §  212.131(a)(2).  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
from  the  property  concerned  during 
calendar  year  1972.  divided  by  366. 
multiplied  by  the  number  of  days  during 
the  month  in  1972  which  corresponds  to 
the  month  concerned; 

(3)  With  respect  to  months 
commencing  after  May  31, 1979,  except 
as  provided  in  §  212.76,  for  properties 
other  than  marginal  properties,  either: 

(A)  The  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the 
property  concerned  during  the  six-month 
period  ending  March  31, 1979.  divided 
by  182.  multiplied  by  the  number  of  days 
during  the  month  in  1978  which 
corresponds  to  the  month  concerned;  or 

(B)  If  the  producer  elects  to  certify 
crude  oil  sales  for  1975  in  accordance 
with  §  212.131(a)(2).  the  total  number  of 
barrels  of  old  crude  oil  produced  and 
sold  from  the  property  concerned  during 
calendar  year  1975.  divided  by  365. 
multiplied  by  the  number  of  days  during 
the  month  in  1975  which  corresponds  to 
the  month  concerned;  or 

(C)  If  the  producer  elects  to  certify 
crude  oil  sales  for  1972  in  accordance 
with  §  212.131(a)(2).  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
from  the  property  concerned  during 
calendar  year  1972.  divided  by  366. 
multiplied  by  the  number  of  days  during 


the  month  in  1972  which  corresponds  to 
the  month  concerned; 

(4)  With  respect  to  marginal 
properties,  the  base  production  control 
level  equals  (A)  with  respect  to  months 
commencing  after  May  31. 1979,  20 
percent  uf  the  total  number  of  barrels  of 
crude  oil  produced  and  sold  from  the 
property  concerned  during  calendar 
year  1978.  divided  by  365.  multiplied  by 
the  number  of  days  during  the  month  in 
1978  which  corresponds  to  the  month 
concerned:  (B)  for  the  months 
commencing  after  December  31,  1979. 
zero. 

"Completion  depth"  means  the  depth 
from  which  crude  oil  was  produced,  as 
reported  to  the  applicable  state 
regulatory  authority.  Where  such  reports 
are  not  required  to  be  made,  completion 
depth  means  the  depth  in  feet  measured 
from  ground  level,  or  from  the  top  of  the 
surface  casing,  along  the  bore  hole  to 
the  base  of  perforations  from  which  a 
well  produces  crude  oil;  with  respect  to 
a  well  which  has  been  completed  "open 
hole,"  completion  depth  means  the 
lesser  of  (1)  the  depth  to  the  base  of  the 
reservoir,  or  (2)  the  "plugged-back" 
depth.  Provided  that  where  no  official 
state  regulatory  depth  report  has  been 
made,  completion  depth  must  be 
documented  with  an  affidavit  executed 
by  a  registered  petroleum  engineer. 

"Current  cumulative  deficiency" 
means:  (1)  For  months  prior  to  February 
1.  1976,  the  total  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
was  less  than  the  base  production 
control  level,  for  all  months  in  which 
production  and  sale  of  crude  oil  was 
less  than  the  base  production  control 
level  subsequent  to  the  first  month  in 
which  new  crude  oil  was  produced  and 
sold,  minus  the  total  number  of  barrels 
of  domestic  crude  oil  produced  and  sold 
in  each  prior  month  which  was  in  excess 
of  the  base  production  control  level  for 
that  month,  but  which  was  not  classified 
as  new  crude  oil  because  of  this 
requirement  to  reduce  the  amount  of 
new  crude  oil  in  each  month  by  the 
amount  of  the  current  cumulative 
deficiency; 

(2)  For  months  commencing  after 
January  31, 1976, the  total  number  of 
barrels  by  which  production  and  sale  of 
crude  oil  has  been  less  than  the  base 
production  control  level  subsequent  to 
the  first  month  (after  February  1. 1976) 
in  which  new  crude  oil  was  produced 
and  sold,  minus  the  total  number  of 
barrels  of  domestic  crude  oil  produced 
and  sold  in  each  month  after  February  1. 
1976.  which  was  in  excess  of  the  base 
production  control  level  for  that  month, 
but  which  was  not  classified  as  new 
crude  oil  because  of  this  requirement  to 
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reduc  e  the  amount  uf  new  crude  oil  in 
each  month  by  the  amount  of  the  current 
cumulative  deficiency: 

(3)  For  months  commencing  after  May 
.31,  1979.  at  the  option  of  the  producer 
either  (A)  the  totiil  number  of  barrels  by 
which  production  and  .sale  of  crude  oil 
has  been  less  than  the  base  production 
control  level  subsequent  to  the  first 
month  (after  June  1.  1979)  in  which  new 
crude  oil  was  produced  and  sold,  minus 
the  total  number  of  barrels  of  domestic 
crude  oil  produced  and  sold  in  each 
prior  month  after  June  1.  1979,  which 
was  in  excess  of  the  b.ise  production 
control  level  for  that  month,  but  which 
was  not  classified  as  new  crude  oil 
because  of  this  requirement  to  reduce 
tFie  amount  of  new  crude  oil  in  each 
month  by  the  amount  of  the  current 
cumulative  deficiency:  or 

(B)  The  total  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
has  been  less  than  the  base  production 
control  level  subsequent  to  any  two- 
month  period  in  which  the  total 
production  and  sale  of  crude  oil  from  the 
property  concerned  exceeds  the  sum  of 
the  property's  base  production  control 
levels  for  that  two-month  period,  minus 
the  total  number  of  barrels  of  domestic 
crude  oil  produced  and  sold  in  each 
prior  month  after  June  1,  1979.  which 
was  in  excess  of  the  base  production 
control  level  for  that  month,  but  which 
was  not  classified  as  new  crude  oil 
because  of  this  requirement  to  reduce 
the  amount  of  new  crude  oil  in  each 
month  by  the  amount  of  the  current 
cumulative  deficiency.  A  producer  may 
not  elect  this  option  (B)  for  any  property 
from  which  new  crude  oil  was  produced 
and  sold  as  new  crude  oil  in  any  month 
which  begins  after  May  31,  1979. 
•         *         *         •         ♦ 

"Marginal  property  "  means  a  property 
whose  average  daily  production  of  crude 
oil  (excluding  condensate  recovered  in 
non-associated  production)  per  well 
during  calendar  year  1978  did  not 
exceed  the  number  of  barrels  shown  in 
the  following  table  for  the  corresponding 
average  completion  depth: 

Table 


Average  completion  deptti  in  feet 


Barrels 
per  day 


2.000  or  more  but  less  than  4.000 _ 20  or  less 

4.000  or  more  but  less  than  6.000  25  or  less 

6,000  or  more  but  less  than  8  CX)0 30  or  less 

8.000  o«  mofe 35  or  less 


"New  crude  oil"  means,  with  respect 
to  a  specific  property:  (1)  For  months 
prior  to  February  1.  1976,  the  total 
nunxber  of  barrels  of  domestic  crude  oil 


produced  and  sold  in  a  specific  month, 
less  (A)  the  base  production  control 
level  for  that  month,  and  less  (B)  the 
current  cumulative  deficiency: 

(2)  For  months  commencing  after 
January  31.  1976.  the  total  number  of 
barrels  of  domestic  crude  oil  produced 
and  sold  in  a  specific  month,  less  (A)  the 
property's  base  production  control  level 
for  that  month  and  less  (B)  the  current 
cumulative  deficiency  since  February  1, 
1976: 

(3)  For  months  commencing  after  May 
31, 1979,  the  total  number  of  barrels  of 
domestic  crude  oil  produced  and  sold  in 
a  specific  month,  less  (A)  the  base 
production  control  level  for  that  month, 
and  less  (B)  the  current  cumulative 
deficiency  since  June  1,  1979:  and 

(4)  Shall  not  in  any  period  include  any 
number  of  barrels  not  certified  as  new 
crude  oil  pursuant  to  the  provisions  of 

§  212.131(a)(1)  within  the  consecutive 
two-month  period  immediately 
succeeding  the  month  in  which  the  crude 
oil  is  produced  and  sold,  except  where 
such  recertification  is  explicitly  required 
or  permitted  by  DOE  order, 
interpretation  or  ruling. 
***** 

2.  Section  212.75  is  amended  in 
paragraph  (b)  and  (g),  and  to  add  a  new 
paragraph  (h),  to  read  as  follows: 

§  212.75    Crude  Oil  Produced  and  Sold 
from  Unitized  Properties. 

***** 

(b)  Definitions.  For  purposes  of  this 
section — 

"Current  unit  cumulative  deficiency" 
means  (1)  for  months  prior  to  June  1. 
1979,  the  total  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
from  the  unitized  property  was  less  than 
the  unit  base  production  control  level 
subsequent  to  the  first  month  (following 
the  establishment  of  a  unit  base 
production  control  level  for  that  unitized 
property)  in  which  any  crude  oil 
produced  and  sold  from  that  unit  was 
eligible  to  be  classified  as  actual  new 
crude  oil  (without  regard  to  whether  the 
amount  of  actual  new  crude  oil  was 
exceeded  by  the  amount  of  imputed  new 
crude  oil),  minus  the  total  number  of 
barrels  of  domestic  crude  oil  produced 
and  sold  in  each  prior  month  from  that 
unitized  property  (following  the 
establishment  of  a  unit  base  production 
control  level  for  that  unitized  property) 
which  was  in  excess  of  the  unit  base 
production  control  level  for  that  month, 
but  which  was  not  eligible  to  be 
classified  as  actual  new  crude  oil 
because  of  this  requirement  to  reduce 
the  amount  of  actual  new  crude  oil  in 
each  month  by  the  amount  of  the  current 
unit  cumulative  deficiency; 


(2)  For  months  commencing  after  May 
31,  1979.  at  the  option  of  the  producer 
either  (i)  the  total  number  of  barrels  by 
,   which  production  and  sale  of  crude  oil 
y  from  the  unitized  property  has  been  less 
Uhan  the  unit  base  production  control 
K-'vel  subsequent  to  the  first  month  (after 
June  1.  1979)  in  which  new  crude  oil  was 
produced  and  sold,  minus  the  total 
number  of  barrels  of  domestic  crude  oil 
produced  and  sold  from  the  unitized 
property  in  each  prior  month  after  June 
1,  1979,  which  was  in  excess  of  the  unit 
base  production  control  level  for  that 
month,  but  which  was  not  classified  as 
new  crude  oil  because  of  this 
requirement  to  reduce  the  amount  of 
new  crude  oil  in  each  month  by  the 
amount  of  the  current  unit  cumulative 
deficiency;  or 

(ii)  The  total  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
from  the  unitized  property  has  been  less 
than  the  unit  base  production  control 
level  subsequent  to  any  two-month 
period  in  which  the  total  production  and 
sale  of  crude  oil  from  the  unitized 
property  concerned  exceeds  the  sum  of 
the  property's  unit  base  production 
control  levels  for  that  two-month  period, 
minus  the  total  number  of  barrels  of 
domestic  crude  oil  produced  and  sold  in 
each  prior  month  after  June  1,  1979, 
which  was  in  excess  of  the  unit  base 
production  control  level  for  that  month, 
but  which  was  not  classified  as  new 
crude  oil  because  of  this  requirement  to 
reduce  the  amount  of  new  crude  oil  in 
each  month  by  the  amount  of  the  current 
unit  cumulative  deficiency.  A  producer 
may  not  elect  this  option  (ii)  for  any 
unitized  property  from  which  new  crude 
oil  was  produced  and  sold  as  new  crude 
oil  in  any  month  which  begins  after  May 
31,  1979. 


(g)  Notwithstanding  the  provisions  of 
the  definition  of  "Unit  base  production 
control  level"  in  paragraph  (b)  of  this 
section,  with  respect  to  any  unitized 
property  for  which  a  unit  base 
production  control  level  was  established 
prior  to  June  1,  1979,  a  producer  may. 
effective  June  1,  1979,  select  as  the  unit 
base  production  control  level,  the  total 
number  of  barrels  of  old  crude  oil 
produced  and  sold  during  the  six-month 
period  ending  March  31,  1979,  from  all 
properties  that  constitute  the  unitized 
property,  divided  by  182,  times  the 
number  of  days  during  the  month  in  1978 
which  corresponds  to  the  month 
concerned.  The  selection  of  a  unit  base 
production  control  level  pursuant  to  this 
paragraph  (g)  does  not  constitute  the 
"establishment  of  a  unit  base  production 


control  level "  for  any  purpose  under  this 
Part. 

(h)  The  prdtisions  of  this  section  shall 
apply  to  each  first  sale  of  crude  oil  from 
a  unitized  property. 

3.  Section  212.76  is  amended  in 
paragraph  (a)  to  read  as  follows: 

§  2 1 2.76    Adjustments  to  Base  Production 
Control  Levels. 

(a)  Eligibility.  (1)  With  respect  to  each 
property  for  which  a  base  production 
control  level  is  not  determined  pursuant 
to  the  provisions  of  subparagraph  (3)(A) 
of  the  definition  of  "base  production 
control  level"  in  §  212.72.  and  from 
which  no  new  crude  oil  is  produced  in 
any  month  in  the  5-month  period  ending 
June  30, 1976,  after  June  30, 1976,  a 
producer  may  adjust  the  base 
production  control  level  for  the  property 
concerned  for  each  month  during  that 
six-month  period  in  accordance  with 
paragraph  (b)  of  this  section. 

(2)  With  respect  to  each  property  for 
which  a  base  production  control  level  is 
not  determined  pursuant  to  the 
provisions  of  subparagraph  (3)(A)  of  the 
definition  of  "base  production  control 
level"  in  §  212.72,  and  from  which  new 
crude  oil  is  produced  in  any  month  in 
the  5-month  period  ending  June  30. 1976, 
a  producer  may  adjust  the  base 
pioduction  control  levels  applicable 
thereto  in  accordance  witliparagraph 
(b)  of  this  section,  commencing  with  the 
six-month  semi-annual  period 
immediately  following  a  six-month  semi- 
annual period  ending  subsequent  to  June 
30.  1976.  in  which  the  total  amount  of 
crude  oil  produced  and  sold  from  the 
property  concerned  was  less  than  the 
sum  of  the  base  production  control 
levels  for  that  period. 

(3)(i)  Effective  June  1. 1979,  with 
respect  to  any  property  for  which  the 
base  production  control  level  is 
determined  pursuant  to  the  provisions  of 
subparairaph  (3){A)  of  the  definition  of 
"base  production  control  level"  in 
§  212.72.  and  with  respect  to  any 
unitized  property  for  which  the  unit  base 
production  control  level  is  selected 
pursuant  to  the  provisions  of  paragraph 
(g)  in  §  212.76.  a  producer  may  adjust 
the  base  production  control  level  for  the 
property  concerned  in  each  month  only 
in  accordance  with  the  following 
formula — 

ABPCL  =  [1-(N)(.015)]  (BPCL) 

Where: 

ABPCL  =  The  adjusted  base  production 

control  level  or  the  adjusted  unit  base 

production  control  level  for  the  month 

concerned. 
BPCL = The  base  production  control  level  or 

the  unit  base  production  control  level  for 

the  month  concerned. 


N  =The  number  of  months,  including  the 
month  concerned,  since  December  31, 
1978. 

(ii)  Effective  January  1, 1980.  with 
respect  to  any  property  a  producer  may 
adjust  the  base  production  control  level 
or  unit  base  production  control  level  in 
accordance  with  the  following  formula — 

ABPCL  =  [(.82)-(N)  (.03)1  (BPCL) 

Where: 

ABPCL  =  The  adjusted  base  production 

control  level  or  the  adjusted  unit  base 

production  control  level  for  the  month 

concerned. 
BPCL  =  The  base  production  control  level  or 

the  unit  base  production  control  level  for 

the  month  concerned. 
N=The  number  of  months,  including  the 

month  concerned,  since  December  31. 

1979. 

3.  Section  212.128  is  amended  to  add  a 
new  paragraph  (c)  to  read  as  follows: 

§  21 2. 1 28    Recordkeeping. 

•  «  ■  *  * 

(c)  Marginal  properties.  Each 
producer  of  crude  oil  from  a  marginal 
property  shall,  with  respect  to  the 
qualifying  pe'riod,  maintain  at  its 
principal  place  of  business,  (1)  records 
specifying  the  number  of  wells  on  the 
property,  (2)  adequate  records  or  a 
certification  by  a  registered  petroleum 
engineer,  providing  the  completion 
depths  of  each  well,  and  (3)  records 
providing  the  volumes  of  crude  oil 
produced  at  each  depth.  Where  actual 
volumes  are  unavailable,  estimates 
verified  by  a  registered  petroleum 
engineer  will  be  required  to  be 
maintained.  Access  to  such  records, 
with  adequate  opportunity  for 
duplication  by  DOE,  will  immediately  be 
provided  to  the  DOE  upon  request  of 
DOE  audit  personnel. 

4.  Section  212.131  is  amended  in 
subparagraphs  {a)(2)(iii)  and  (a)(3)(iii)  to 
read  as  follows: 

§212.131    Certification  of  Domestic  Crude 
Oil  Sales. 


With  respect  to  any  property  for  which  a 
base  production  control  level  is 
determined  pursuant  to  the  provisions  of 
subparagraph  (3)(A)  of  the  definition  of 
'"Base  production  control  level."  the 
certification  required  under  this 
paragraph  (a)(2)  of  this  section  shall  be 
made  within  the  two-month  period 
immediately  following  the  month  of  June 
1979. 
***** 

(3)  Unitized  properties.   * 

(iii)  The  certification  required  under 
this  paragraph  (a)(3)  of  this  section  shall 
be  made  within  the  consecutive  two- 
month  period  immediately  following  the 
month  of  September  1976,  or.  with 
respect  to  any  unitized  property  for 
which  a  unit  base  production  control 
level  has  not  been  established  prior  to 
September  30,  1976.  the  certification 
required  under  this  paragraph  (a)(3)  of 
this  section  shall  be  made  within  the 
consecutive  two-month  period 
immediately  following  the  first  month  in 
which  such  unit  base  production  control 
level  is  established.  With  respect  to  any 
unitized  property  for  which  a  unit  base 
production  control  level  is  established 
pursuant  to  the  provisions  of  §  212.75(g), 
the  certification  required  under  this 
paragraph  (a)(3)  of  this  section  shall  be 
made  within  the  two-month  period 
immediately  following  the  month  of  June 
1979. 
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(a)   •   •   • 

(2)  Non-stripper  well 
properties.   *   *   * 

(iii)  The  certification  required  under 
this  paragraph  (a)(2)  of  this  section  shall 
be  made  within  the  consecutive  two- 
month  period  immediately  following  the 
month  of  September  1976,  or,  with 
respect  to  any  property  from  which 
crude  oil  has  not  been  produced  and 
sold  prior  to  September  30, 1976,  the 
certification  required  under  this 
paragraph  (a)(2)  of  this  section  shall  be 
made  within  the  two-month  period 
immediately  following  the  first  month  in 
which  crude  oil  is  produced  and  sold. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Notice  of  Inquiry  Regarding  Certain 
Responsibilities  of  the  U.S. 
Department  of  Energy  in  Carrying  Out 
Title  I  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978 

agency:  Economic  Regulatory 
Administration  (ERA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Inquiry. 

summary:  Title  I  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA; 
Pub.  L.  95-617)  establishes  certain 
Federal  purposes  and  policy  standards 
for  the  regulation  of  electric  utilities  and 
imposes  certain  obligations  upon  State 
regulatory  authorities,  covered 
nonregulated  utilities  and  DOE  with 
respect  to  these  purposes  and  standards. 
This  notice  is  intended  to  solicit  public 
comment  on  DOE's  authority  to 
prescribe  voluntary  guidelines 
respecting  the  standards,  to  intervene  in 
State  regulatory  proceedings  and  to 
provide  technical  assistance  to  help  " 
State  regulatory  authorities  carry  out 
their  duties  and  responsibilities  under 
PURPA. 

The  notice  is  organized  into  four 
sections.  The  first  section,  "Background 
Information  on  PURPA."  provides  a 
narrative  summary  of  PURPA  Title  I, 
and  is  included  to  provide  the  reader 
with  a  context  for  understanding  the 
subsequent  sections.  The  second 
section,  "Scope  of  DOE 
Responsibilities,"  describfes  in  general 
terms  the  several  types  of  activities 
being  undertaken  by  DOE  to  carry  out 
Title  I  of  PURPA.  The  third  section, 
"DOE's  Policies  Concerning  the 
Standards,"  describes  how  the 
standards  relate  to  DOE  intervention 
and  guidelines  activities  under  PURPA. 
The  fourth  and  final  section.  "Specific 
Issues  Relating  to  Guidelines, 
Intervention  and  Technical  Assistance," 
sets  forth  the  specific  questions  on 
which  DOE  is  seeking  public  comment. 

DATES:  Comments  by  June  11.  1979. 
Requests  to  speak  by  May  2. 1979.  4:30 
p.m.  Hearing  dates:  Washington.  D.C. 
hearing:  May  10. 1979,  9:30  a.m.-12:30 
p.m.:  Denver,  Colorado  hearing:  May  17, 
1979.  9:30  a.m.-12:30  p.m. 

ADDRESSES:  All  comments  to: 
Department  of  Energy.  Docket  Control 
Center.  Docket  No.  ERA-R-79-18. 
Department  of  Energy.  Room  2313,  2000 
M  Street,  N.W..  Washington.  D.C.  20461. 
Requests  to  speak:  Washington.  DC. 
hearing:  Docket  Control  Center, 


Department  of  Energy,  Room  2313,  2000 
M  Street,  N.W..  Washington.  D.C.  20461 
(Telephone:  202-254-5201);  Denver, 
Colorado  hearing:  Department  of 
Energy.  Attention:  Dale  Eriksen.  1075  S. 
Yukon  Street,  Post  Office  Box  26247 
Belmar  Branch.  Lakewood,  Colorado 
80202  (Telephone:  303-234-2420). 

HEARING  LOCATIONS:  Washington,  DC. 
hearing:  Room  2105.  2000  M  Street  NW., 
Washington,  D.C.  20461;  Denver, 
Colorado  hearing:  Room  300-B  &  C, 
Auraria  Student  Center.  9th  Street 
between  Lawrence  and  Larimar,  Denver, 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACr. 

Jeffrey  A.  Serfass.  Division  of 
Regulatory  Assistance,  Office  of  Utility 
Systems,  Department  of  Energy,  2000  M 
Street,  N.W.  (Vanguard  538), 
Washington.  D.C.  20461,  telephone:  (202) 
254-9700.  Carl  Kaplan,  Division  of 
Regulatory  Proceedings,  Office  of  Utility 
Systems,  Department  of  Energy,  2000  M 
Street,  N.W.  (Vanguard  538), 
Washington,  D.C.  20461,  telephone:  (202) 
254-8470.  Robert  C.  Gillette,  Hearing 
Procedures,  Department  of  Energy,  2000 
M  Street,  N.W.,  Room  2214,  Washington, 
D.C.  20461.  telephone:  (202)  254-5201. 
William  L  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street,  N.W.,  Room  B-110. 
Washington,  D.C.  20461,  telephone:  (202) 
634-2170. 

Notice  of  Inquiry 

The  U.S.  Department  of  Energy  (DOE) 
is  hereby  seeking  public  comment  on 
certain  of  its  duties,  responsibilities  and 
authorities  under  Title  I  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA;  Pub.  L.  95-617).  enacted  on 
November  9.  1978.  DOE  is  particularly 
interested  in  comments  on  its  authority, 
under  PURPA  sections  131  and  132,  to 
prescribe  voluntary  guidelines  for  and 
provide  technical  assistance  to  State 
regulatory  authorities  and  nonregulated 
utilities  respecting  the  PURPA 
regulatory  policy  standards  for  electric 
utilities. 

I.  Background  Information  on  PURPA. 
Title  I  of  PURPA  covers  electric  utilities 
with  annual  retail  sales  in  excess  of  500 
million  kilowatt-hours  and  establishes 
three  Federal  "purposes"  that 
supplement  otherwise  applicable  State 
law.  These  three  purposes  are: 

(1)  Conservation  of  energy  supplied 
by  electric  utilities; 

(2)  The  optimization  of  the  efficiency 
of  use  of  facilities  and  resources  by 
electric  utilities;  and 

(3)  Equitable  rates  to  electric 
consumers. 


Title  I  also  establishes  11  Federal 
policy  "standards"  for  the  covered 
electric  utilities.  The  first  six  standards 
relate  to  rate  design,  as  such,  while  the 
other  five  relate  to  a  variety  of  separate 
regulatory  matters.  The  11  standards, 
which  are  specified  in  detail  by  sections 
111(d),  and  113(b),  generally  provide 
that; 

(1)  Rates  to  each  class  of  consumers 
shall  be  designed  to  the  maximum 
extent  practicable  to  reflect  the  costs  of 
providing  service  to  that  class; 

(2)  Declining  block  energy  charges 
that  are  not  cost-based  shall  be 
eliminated; 

(3)  Time-of-day  rates  shall  be 
established,  if  cost-effective  where  costs 
vary  by  time  of  day; 

(4)  Seasonal  rates  shall  be  established 
where  costs  vary  by  season; 

(5)  Interruptible  rates  based  on  the 
costs  of  providing  interruptible  service 
shall  be  offered  to  commercial  and 
industrial  customers; 

(6)  Load  management  techniques  shall 
be  offered  to  consumers  where 
practicable,  cost-effective,  reliable  and 
useful  to  the  utility  for  energy  or 
capacity  management. 

(7)  Master  metering  shall  be 
prohibited  or  restricted  for  new 
buildings  to  the  extent  necessary  to 
carry  out  the  purposes  of  Title  I; 

(8)  Automatic  adjustment  clauses 
shall  not  be  allowed  unless  they  provide 
efficiency  incentives  and  are  reviewed 
in  a  timely  manner; 

(9)  All  consumers  shall  receive  a  clear 
and  concise  explanation  of  applicable 
rate  schedules; 

(10)  Service  shall  not  be  terminated 
except  pursuant  to  certain  enumerated 
procedures; 

(11)  Political  or  promotional 
advertising  shall  not  be  charged  to 
ratepayers. 

Section  115  establishes  certain 
"special  rules"  for  consideration  of 
these  standards.  Of  particular 
significance  to  the  first  five  standards, 
all  of  whtch  relate  to  the  costs  of 
providing  electric  service,  is  section 
115(a),  which  generally  requires  that 
cost-of-service  determinations  take  into 
account  the  changes  in  costs  associated 
with  (1)  daily  and  seasonal  time-of-use 
and  (2)  adding  more  capacity  and 
delivering  additional  kilowatt-hours. 
The  significance  of  section  115(a)  is 
further  amplified  by  section  133,  which 
requires  covered  utilities  to  gather  and 
report  the  data  needed  to  take  these 
marginal  cost  factors  into  account. 

Each  State  regulatory  authority  (with 
ratemaking  responsibility  for  a  covered 
utility)  and  covered  nonregulated  utility 
is  required  by  PURPA  to  consider 


implementation  of  each  Federal 
standard  within  a  specified  period  of 
time  and  within  the  context  of  the 
otherwise  applicable  State  law,  as 
supplemented  by  the  three  purposes  of 
PURPA.  The  statute  requires  that 
consideration  of  the  six  rate  design 
standards  include  public  notice  and 
hearing,  resulting  in  a  written 
determination  that  (a)  is  based  on  the 
evidence  presented  at  the  hearing,  (b) 
includes  findings  and  (c)  is  available  to 
the  public.  Consideration  of  the  other 
five  regulatory  policy  standards  must 
include  public  notice  and  hearing  and,  if 
a  determination  is  made  to  not  adopt  a 
standard,  a  written  statement  that 
explains  the  reasons  for  such 
determination  and  that  is  available  to 
the  public. 

Further,  if  any  covered  electric  utility 
does  not  offer  a  lifeline  rate  (as  defined 
in  the  Act)  within  2  years,  the  State 
regulatory  authority  or  nonregulated 
utility  must  conduct  a  full  evidentiary 
hearing  to  determine  whether  or  not 
such  a  rate  should  be  implemented. 
Lifeline  rates  are  not,  however,  a 
regulatory  policy  standard,  and  are  to  be 
considered  as  an  excepfion  to  the  cost- 
of-service  standard. 

With  respect  to  the  consideration  of 
any  standard  for  any  covered  utility  (but 
not  for  lifeline),  proceedings  initiated 
prior  to  PURPA  enactment  that 
substantially  conform  to  the  PURPA 
consideration  requirements  may  be 
treated  as  complying  with  such 
requirements.  A  State  regulatory 
authority  or  nonregulated  utility  has  the 
prerogative  of  determining  that  a  prior 
proceeding  substantially  conforms  to  the 
PURPA  consideration  requirement.  Such 
a  determination  is  reviewable  in  State 
court  under  otherwise  applicable  State 
law.  as  supplemented  by  the  three 
purposes  of  PURPA. 

II.  Scope  of  Doe  Responsibilities. 
Consideration  of  the  various  ratemaking 
and  regulatory  standards  under  PURPA 
is  a  process  to  be  undertaken  by  State 
and  local  authorities,  subject  to  review 
by  State  courts.  The  U.S.  Department  of 
Energy  (DOE)  is  not  authorized  by 
PURPA  to  render  any  legal 
determination  on  issues  relating  to  the 
consideration  process,  substantial 
conformance,  etc.  However,  DOE  is 
assigned  certain  specific  responsibilities 
by  the  Act,  some  of  which  are 
mandatory,  and  others  of  which  are 
optional.  These  DOE  responsibilities  are 
of  three  generic  types:  intervention, 
assistance  and  regulatory. 

With  respect  to  DOE's  intervention 
activities,  PURPA  authorizes  the 
Secretary  to  intervene,  on  his  own 
motion,  in  the  proceedings  of  State 


regulatory  authorities  and  covered 
nonregulated  utilities.  The  objective  of 
such  interventions  would  be  to  initiate 
and  participate  in  consideration  of  one 
or  more  of  the  Federal  standards,  or  of 
other  concepts  which  further  the 
purposes  of  the  Act.  DOE  may  bring 
action  in  any  appropriate  Federal  Court 
to  secure  this  right,  and  may  seek 
review  in  State  court  of  any 
determination  resulting  from  a 
proceeding  in  which  it  participated. 

In  carrying  out  its  assistance 
responsibilities  under  Title  I,  DOE  is 
authorized  to: 

1.  Award  grants  to  State  regulatory 
authorities  and  nonregulated  electric 
utilities  to  help  them  carry  out  their 
PURPA  responsibilities,  and  award 
additional  funds  for  "innovative 
projects"  that  may  go  beyond  the 
minimum  legal  requirements  of  PURPA: 

2.  Award  grants  to  State  Offices,  other 
than  State  regulatory  authorities,  to 
represent  the  interests  of  consumers  in 
electric  utility  regulatory  proceedings, 
including  proceedings  to  consider  the 
PURPA  standards; 

3.  Award  grants  to  a  utility  regulatory 
institute  (established  by  the  National 
Association  of  Regulatory  Utility 
Commissioners)  to  conduct  research  on 
utility  regulatory  policy  issues,  to 
develop  information  systems  for  utility 
ratemaking,  and  to  otherwise  help  State 
regulatory  authorities  carry  out  their 
PURPA  responsibilities; 

4.  Provide  technical  assistance 
(including  information,  reports,  studies, 
and  such  other  assistance  as  may  be 
requested)  to  State  regulatory 
authorities  and  nonregulated  utilities  to 
help  them  carry  out  their  responsibililfes 
under  PURPA; 

5.  Publish  voluntary  guidelines  which 
present  DOE  policy  positions  regarding 
any  of  the  standards,  but  which  may  not 
expand  the  scope  or  legal  effect  of  the 
standards. 

Another  element  of  DOE's  assistance 
role  is  the  requirement  that  it  annually 
publish  an  advisory  list  of  covered 
utihties  and  notify  State  regulatory 
authorities  of  their  duty  to  acknowledge 
any  ratemaking  authority  over  the  listed 
utilities. 

DOE's  regulatory  responsibilities 
under  PURPA.  apart  from  any 
rulemakings  associated  with  its 
financial  assistance  efforts,  are  limited 
to  two  reporting  requirements.  First, 
DOE's  Federal  Energy  Regulatory 
Commission  is  promulgating  rules 
requiring  covered  electric  utilities  to 
gather  and  submit  certain  data  on  the 
cost-of-service,  including  data  on 
customer  class  load  characteristics  and 
marginal  costs.  Second,  DOE  must 


prescribe  rules  for  the  annual  progress 
reports  to  be  submitted  by  State 
regulatory  authorities  and  covered 
nonregulated  utilities.  DOE  is  required 
to  analyze  these  State  reports  and 
annually  report  to  Congress  on  DOE  and 
State  activities,  as  well  as  the  need  for 
such  additional  Federal  legislation  as 
may  be  necessary  to  carrj-  out  the 
purposes  of  PURPA. 

lU.  DOE^s  Policies  Concerning  the 
Standards.  Interested  parties  should 
anticipate  that  DOE  has,  or  will  develop, 
specific  policy  positions  respecting  one 
or  more  of  the  PURPA  standards.  These 
DOE  policies  may  be  expressed  through 
intervention  testimony  or  in  voluntary 
guidelines. 

It  should  be  reemphasized  that  the 
legal  authority  to  make  binding 
determinations  respecting  the  standards 
is  vested  as  follows: 

1.  The  State  regulatory  authority  (or 
nonregulated  utility)  is  to  make  the 
initial  determination; 

2.  The  State  courts  have  initial 
appellate  jurisdiction; 

3.  The  U.S.  Supreme  Court  has  final 
appellate  jurisdiction. 

The  opinions  of  DOE  respecting  the 
standards,  therefore,  are  not  legally 
binding.  DOE,  as  one  of  the  many 
potential  participants  in  the 
consideration  process,  may  choose  not 
to  address  every  PURPA  standard  as  it 
applies  to  a  particular  utility.  This 
potential  absence  of  a  DOE  position  in 
no  way  relieves  the  State  regulatory 
authorities  and  covered  nonregulated 
utilities  of  their  obligation  to  consider 
that  PURPA  standard  for  that  utility. 

In  exercising  its  discretionary 
authority  to  promulgate  voluntary 
guidelines  respecting  the  standards. 
DOE  intends  to  focus  on  generic  policy 
issues  which  are  deemed  essential  to 
national  energy  interests.  Policy  issues 
specific  to  the  utility  (or  utilities) 
affected  by  a  particular  State  regulatory 
proceeding  will  normally  be  addressed 
through  DOE  intervention  and  direct 
participation,  rather  than  through 
generic  guideline  statements. 

In  the  exercise  of  its  discretionary 
authority  to  intervjene  in  State 
regulatory  proceedings,  and  the 
proceedings  of  nonregulated  utilities. 
DOE  intends  to  closely  monitor  those 
proceedings  wfeere  PURPA  standards 
are  likely  to  be  considered.  DOE  intends 
to  intervene  in  State  regulatory  utility 
proceedings  only  as  a  full,  responsible 
party  presenting  professional  testimony 
on  the  policy  and  technica'  issues  being 
considered. 

IV.  Specific  Issues  Relating  to 
Guidelines.  Intervention  and  Technical 
Assistance.  The  proposed  DOE  rule 
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governing  grants  for  State  Offices  of 
Consumer  Services  was  published  in  the 
Federal  Register  on  March  27,  1979.  The 
proposed  rule  governing  financial 
assistance  to  State  regulatory 
authorities  and  nonregulated  electric 
utilities  was  published  in  the  Federal 
Register  on  March  29,  1979.  The 
proposed  DOE  rule  governing  the  annual 
reports  to  be  submitted  to  DOE  by  State 
regulatory  authorities  and  nonregulated 
utilities  is  to  be  published  in  the  Federal 
Register  on  or  about  April  13,  1979. 
Public  comments  have  been  invited  on 
each  of  these  proposed  rules  and  public 
hearings  will  be  conducted. 

Although  rulemaking  is  not 
contemplated  for  DOE's  voluntary 
guidelines,  infervention  and  technical 
assistance  activities  under  PURPA,  DOE 
has  identified  a  number  of  fundamental 
issues  concerning  its  duties  and 
responsibilities  in  the  three 
aforementioned  areas.  DOE  seeks  public 
comment  as  to  their  appropriate 
resolution.  Public  comments,  whether  by 
mail  or  at  the  public  hearings,  will  be 
taken  into  account  by  DOE  in  resolving 
the  issues.  Subsequent  to  the  hearings. 
DOE  will  publish  another  Federal 
Register  notice  to  inform  the  public  of 
the  final  disposition  of  the  matter. 

The  following  issues  relating  to 
guidelines  have  been  determined  by 
DOE  to  be  sufficiently  important  to 
require  public  notice  and  hearing: 

1.  Given  the  possibility  that  some 
■jurisdictions  might  delay  carrying  out 

PURPA  in  anticipation  of  definitive  DOE 
guidelines,  should  DOE  decline  to  issue 
any  guidelines  whatsoever,  and  so 
inform  the  interested  parties? 

2.  If  the  essential  concept  of 
guidelines  is  useful,  what  specific  policy 
areas  ought  to  be  addressed  in  the 
guidelines? 

3.  Should  there  be  a  single, 
comprehensive  guideline  issuance,  or 
should  there  be  separate  issuances  from 
time  to  time  addressing  separate  policy 
issues? 

4.  How  should  the  guideline(s) 
issuances  be  brought  to  the  attention  of 
interested  parties? 

5.  How  should  new  issues,  that  might 
be  usefully  addressed  through  the 
guidelines  activity,  be  brought  to  the 
attention  of  DOE? 

6.  What  factors  should  DOE  take  into 
account  in  selecting  policy  issues  for 
guidelines  attention? 

The  following  issues  relating  to 
intervention  have  been  determined  by 
DOE  to  be  sufficiently  serious  to  require 
public  notice  and  hearing: 

1.  What  factors  should  DOE  take  into 
account  in  determining  which  State 
proceedings  to  intervene  in? 


2.  What  issues  should  DOE  focus  upon 
in  preparing  its  testimony  for  a 
particular  proceeding,  once  selected? 

The  following  issues  relating  to 
technical  assistance  have  been 
determined  by  DOE  to  be  sufficiently 
serious  to  require  public  notice  and 
hearing: 

1.  What  kinds  of  information  and 
materials  should  be  provided  by  DOE  to 
State  regulatory  authorities  and  covered 
nonregulated  utilities  concerning  their 
duties  and  responsibilities  under 
PURPA? 

2.  How  should  such  information  and 
materials  be  brought  to  the  attention  of 
all  interested  parties? 

3.  Should  DOE  offer  to  provide  on-site, 
informal  consultation  to  commissions 
and  nonregulated  utilities?  If  so,  in  what 
areas? 

4.  Should  DOE  sponsor  seminars  and 
workshops  for  the  staff  of  commissions 
and  nonregulated  utilities?  If  so,  on  w)uit 
topics,  with  what  frequency,  and  at 
which  general  locations? 

5.  What  services  should  DOE  provide 
to  State  regulatory  authorities  with 
respect  to  the  cost-of-service 
information  to  be  reported  to  the  {-TRC 
by  covered  regulated  utilities? 

6.  Should  DOE  provide  technical 
assistance  directly  to  covered  regulated 
utilities?  If  so,  of  what  type(s)? 

Any  suggested  additional  issues  that 
directly  relate  to  guidelines,  intervention 
or  technical  assistance,  and  that  merit 
discussion  at  the  public  hearings,  should 
be  submitted  in  writing  to  the  address 
and  by  the  date  indicated  in  this  notice. 

Issued  in  Washinston,  DC.  on  April  6.  1979. 

Howard  Peirv. 

Acting  Assistant  Administrator  for  Vtilily  Systems.  Econom- 
ic Hrgulatory  Aiintinistration. 
(Docket  No  F.NA-R--9-li)| 
|FR  Doc  79-114W  Filed  4-llV'g.  8,51  dm| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
ckxajments  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday /Friday). 


This  Is  a  voluntary  program    (See  OFR  NOTICE 
FR  32914,  August  6.   1976.) 


Monday  

DOT/COAST  GUARD 

JXDT/NHTSA 

POT/FAA 

CX)T/OHMO 

DOT/OPSO 

CSA 


Tuesday 


WadnMday 


USDA/ASCS_ 
USDA/APHIS_ 

USDA/FNS 

USDA/FSQS_ 
USDA/REA  _ 
MSPBVOPM* 


TlHiraday     

DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

DOT/OHMO  

DOT/OPSO 

CSA 


jySDA/ASCS 
JJSDA/ APHIS 

jySDA/FNS 

USDA/FSQS 


LABOR 


USDA/REA 


MSPBVOPM* 


HEW/FDA 


LABOR 


HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  tje  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


•NOTE:  A*  of  January  1.  1979.  ttta  M«ril 
Syatama  Protaction  Board  (MSPB)  and  th« 
Offica  of  Parsonnal  ManagMnant  (OPM)  wlH 
publiah  on  ttM  Tuaaday/Frtday  aOtadula. 
(MSPB  and  OPM  ar«  auccaaaor  agandaa  to 
ttw  CivU  Sarvtca  Commlaaion.) 


REMINDERS 


15720 


14902 


The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

14555       3-13-79  /  EPA— Air  pollution;  Maryland  State 
Implementdtion  Plan;  approval  actions 

3-15-79  /  Interior/BLM— Utah;  partial  revocation  of  air 
navigation  site  withdrawal 

3-13-79  /  Interior/SMRE— Surface  coal  mining  and 
reclamation  operations;  pennanent  regulatory  program 
(Corrected  at  44  FR  15485;  3-14-79J 

List  of  Public  Laws 

Last  Listing  April  6,  1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D  C 
20402  (telephone  202-375-3030). 

H.R.  2439  /  Pub.  L  96-7    To  rescind  certain  budget  authonty 

contained  in  the  message  of  the  President  of  January  31, 
1979  (H.  Doc.  96-46),  transmitted  pursuant  to  the 
Impoundment  Control  Act  of  1 974.  (Apr.  9  1 979-  93  Stat 
11)  Price  $.60. 

H.R.  2479  /  Pub.  L  96-8    "Taiwan  Relations  Act".  (Apr.  10  1979  93 
Stat.  14)  Price  $.70. 
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Highlights 


NOTE — The  Reader  Aids  section  appears  at  the  end  ot  this 
issue. 

22025     Loyalty  Day    Presidential  proclamation 

22027     President's  Commission  on  the  Accident  at  Three 
Mile  island    Executive  order  establishing 

22029     Affirmative  Employment  Programs    0PM 

provides  for  the  equitable  enforcement  of 
govemmentwide  recruitment  policies  and  program's; 
effective  4-12-79 

22372     Handicapped  Persons    Interior/Secy  publishes 
final  rules  pertaining  to  nondiscrimination  of 
individuals  in  programs  receiving  Federal  funds 
(Part  V  of  this  issue) 

22396     Fair  Housing    Treasury/Comptroller  proposes  new 
recordkeeping  requirements  and  data  collection 
system  for  monitoring  national  bank  compliance; 
comments  by  6-12-79  (Part  VIII  of  this  issue) 

22384     Multifamily  Loans    HUD/CPD  announces  intent  to 
accept  applications  for  experiment  (Part  VI  of  this 
issue) 

22067     Veterans    VA  amends  rules  making  disclosure  of 
social  security  numbers  mandatory  in  certain 
instances;  effective  1-2&-79 

CONTINUED  INSIDE 
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FEDER.\L  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch    I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency.  -> 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  chargetfor  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Re^ster. 

Area  Code  202-^23-5240 
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22132 


22132 


22133 


22133 


Hypertension    HEW/HSA  proposes  to  develop 
rules  on  project  grants  for  preventive  health 
services 

Indian  Health    HEW/PHS  proposes  to  amend  basic 
eligibility  requirements  for  services 

Community  and  Migrant  Health  Centers    HEW/ 
PHS  proposes  to  amend  rules  to  add  certain 
mandatory  services 

Venereal  Disease    HEW/CDC  proposes  that  a 
portion  of  its  grant  funds  be  expended  to  research, 
demonstrations,  and  public  information  and 
education  projects 


22057     Antibiotic  Drugs    HEW/FDA  revises  the  standard 
response  line  concentrations  for  tetracycline 
antibiotic  drugs;  effective  5-14-79 

22176     Quiet  Communities    EPA  intends  to  award  three 
types  of  fmancial  assistance 

22388     Leasing  Activities    Treasury/Comptroller  releases 
interpretive  ruling  stating  requirements  and 
limitations  applicable  to  National  banks;  effective 
6-12-79  (Part  VII  of  this  issue) 

22088    Commodity  Option  Transactions    CFTC  proposes 
to  implement  three-year  year  pilot  program  to 
permit  trading  in  U.S.  on  domestic  boards; 
comments  by  &-12-79 

22420     Budget  Authority    0MB  publishes  cumulative 

report  on  rescissions  and  deferrals  (Part  XI  of  this 
issue) 

22410     Energy  Conservation  Program    DOE  amends  the 
sampling  provisions  of  its  test  procedures  for 
various  applicances;  effective  5-14-79  (Part  X  of  this 
issue) 

22248     Sunshine  Act  Meetings 

Separate  Parts  of  this  issue 

22296  Part  II,  Labor/ESA 

22314  Part  III.  HEW/NIH 

22318  Part  IV.  HEW/FDA 

22372  Part  V.  Interlor/Sec'y 

22384  Part  VI,  HUD/CPD 

22388  Part  VII.  Treasury/Comptroller 

22396  Part  VIII,  Treasury/Comptroller 

22406  Part  IX,  FEC 

22410  Part  X,  DOE 

22420  Part  XI,  0MB 


22037 


22137 


22045 
22046 
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The  President 

Proclamations 
22025         Loyalty  Day  (Proc.  4657) 

Executive  Orders 
22027         Three  Mile  Island,  President's  Commission  on  the 
Accident  at;  establishment  (EO  12130) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Meetings: 
22237         International  Food  and  Agricultural  Development 
Board 


Agricultural  Marketing  Service 

RUl^S 

22037  Lemons  gr^n  in  Ariz,  and  Calif. 

22038  Melons  grown  in  Tex. 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Feed  grain  donations: 
22137         Crow  Indian  Tribe,  Mont. 
22136     Wheat  and  hay;  1979  program  determination 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Agricultural  Stabilization  and  Conservation 

Service;  Animal  and  Plant  Health  Inspection 

Service;  Commodity  Credit  Corporation;  Food 

Safety  and  Quality  Service. 

RULES 

Import  quotas  and  fees: 

Cheese;  price  determination 
NOTICES 
Meetings: 

Rural  Transportation  Advisory  Task  Force 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Brucellosis 
Exotic  Newcastle  disease  (2  documents) 


Army  Department 

See  also  Engineers  Corps. 
NOTICES 
22140     Privacy  Act;  systems  of  records 

Center  for  Disease  Control 

PROPOSED  RULES 

Grants: 
22133         Venereal  diseases  prevention  and  control; 

research,  demonstrations,  public  information  and 
education;  advance  notice 


Civil  Aeronautics  ^oard 

NOTICES 

Hearings,  etc.; 

22137  Boston-Detroit  show-cause  proceeding 

22138  Chicago/Texas/Southeast-Westem  Mexico  route 
proceeding 

22248     Meetings;  Sunshine  Act  (5  documents) 

Civil  Rights  Commission 

NOTICES 

22139  Hearings 

Meetings;  State  advisory  committees: 
22138         Iowa 

22138  Nebraska 

22139  Washington  (2  documents) 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Laboratory  Accreditation  Program.  National 

Voluntary; 

22139  Thermal  insulation  materials;  quarterly  report 

Commodity  Credit  Corporation 

PROPOSED  RUUS 

Loan  and  purchase  programs: 
22081         Peanut 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
22088     Commodity  option  transactions 
NOTICES 

22140  New  York  Coffee  and  Sugar  Exchange;  sugar 
contracts;  proposed  rules;  inquiry 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

NOTICES 

Community  development  block  grants: 
22384         Rehabilitation  loan  program;  multifamily  loans; 
experiment  in  local  approval  authority 

Comptroller  of  Currency 

RULES 

Rulings: 
22388         National  banks;  leasing  of  personal  property; 
requirements 

PROPOSED  RULES 
22396     Fair  housing  home  loan  data  system 

Customs  Service 

RULES 

Antidumping: 

22051  Bicycle  tires  and  tubes  from  Republic  of  Korea 
Liquidation  of  duties;  countervailing  duties: 

22052  X-radial  steel  belted  tires  frxjm  Canada 
NOTICES 

Tariff-rate  quotas: 
22238         Fish 
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Defense  Department 

See  also  Army  Department;  Engineers  Corps. 

NOTICES 

Meetings: 
22145         DIA  Advisory  Committee 
22143     Privacy  Act;  systems  of  records 

Economic  Regulatory  Administration 

NOTICES 

Industrial  plants  burning  natural  gas  or  petroleum 
products,  prohibition  orders,  etc.: 

22151  Atlantic  City  Electric  Co. 

22153  City  Power  &  Light  Department 
22155         Colorado  Springs,  city  of 

22152  Corn  Belt  Power  Cooperative 

22150  Florida  Power  Corp. 

22154  Fremont  Department  of  Utilities 

22151  Kansas  City  Power  &  Light  Co. 

22152  Potomac  Electric  Power  Co. 
22149         Southern  Colorado  Power 

22154  Springfield  City  Utilities 
22149         United  Power  Association 

22155  Vineland  Electric  Utility 

Education  Office 

NOTICES 

Meetings: 
22200  Financial  Aid  to  Students  Advisory  Council 

22200         Vocational  Education  National  Advisory  Council 


Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 

Programs: 
Native  American  private  sector  initiatives;  funds 
allocation;  extension  of  proposal  receipt  deadline 

Migrant  and  other  seasonally  employed 

farmworker  programs: 
State  planning  estimates.  1978  FY 


Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Oxamyl 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 

Oil  and  gas  extraction 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Heavy-duty  engines;  gaseous  emission  standards; 

1983  and  later  MYs;  hearing 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

South  Dakota 

Wyoming 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

North  Carolina  (3  documents) 
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22205 


22204 


22296 


22068 


22069 


22131 


22126 
22127 


22129- 
22131 


22176 

22169 

22176 

22175 
22174 
22174 

22175 
22175 


/ 


22410 


22145 


22145 


22143 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Calif.,  Colo.,  Fla.,  Mass.,  Minn..  Miss..  N.  Mex., 
N.Y.,  Oreg..  Pa..  Tex.,  Utah,  Wis.)  ■     - 

Energy  Department 

See  also  Economic  Regulatory  Administration: 

Federal  Energy  Regulatory  Commission. 

RULES 

Energy  conservation  program;  appliances: 

Refrigerators,  freezers,  etc.;  test  procedures 
NOTICES 
Meetings: 

National  Petroleum  Council 
Trespassing  on  Department  property: 

Rocky  Flats  plant  site,  Colo. 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Obion  and  Forked  Deer  Rivers,  Tenn.;  projects 


22122 


22249 


22078 


22079 


22078 


22133 


NOTICES 

Air  programs;  fuel  and  fuel  additives: 

Sun  Petroleum  Products  Co.  waiver  application 
Environmental  statements;  availability,  etc.: 

Agency  statements,  weekly  receipts 
Grants.  State  and  local  assistance: 

Noise  assistance  projects 
Pesticides,  experimental  use  permit  applications: 

Bifenox 

Chlorpyrifos,  etc. 

l-[2-(2,4-dichlorophenyl)-2-(2-propenyloxy)ethyll- 

iH-imiadazole,  etc. 
Pesticides,  temporary  tolerances: 

3-{3',5'-Dichlorophenyl)-5-ethenyl-5-methyl-2,4- 

oxazolidinedione 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Amchem  Products,  Inc.,  et  al. 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

Procedural  regulations 

Charges  deferred  to  appropriate  State  and  local 

agencies;  designated  706  agencies 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Organizations  and  functions: 

Common  Carrier  Bureau.  Chief  et  al.;  authority 

delegation;  correction 
Radio  services,  special: 

Trunked  radio  system,  frequency  assignment  in 

80&-«21  MHz  and  851-866  MHz  bands 
Radio  stations,  table  of  assignments: 

Oklahoma,  et  al. 

PROPOSED  RULES 

Radio  stations,  table  of  assignments: 
Puerto  Rico  and  Virgin  Islands 


22109 


29090 


22110 


22156 

22157 

22157 

22159- 

22161 

22162 

22162 

22162 

22163 

22163 

22163 

22164 

22167 

22167 

22168 

22168 

22168 

22249 

22165 


22164, 
22165 


Federal  Energy  Regulatory  Coramtssion 

PROPOSED  RULES 

Hydroelectric  projects;  preliminary  permit  and 
license  applications;  extension  of  time 
Natural  gas: 

Inoentive  rate  of  return;  Alaska  Natural  G«s 

Transportation  System 
Oil  and  gas  pipelines: 

Refund  interest  rates;  extension  of  time 

NOTICES 

Hearings,  etc.; 
Buckley,  David  F. 
Columbia  Nirtrogen  Corp.  et  al    ' 
Cortez  I^peline  Co. 
El  Paso  Natural  Gas  Co.  (3  documents) 

Great  Lakes  Gas  Transmission  Co 

Illinois  Power  Co. 

Iowa-Illinois  Gas  &  Electric  Co. 

Kern  County  Refinery  Inc. 

Mountain  Fuel  Resources,  Inc. 

Natural  Gas  Pipeline  Co.  of  America  el  a) 

Pacific  Interstate  Transmission  Co. 

Southern  Natural  Gas  Co.  (2  documents) 

Southern  Natural  Gas  Co.  et  al. 

Tenneco  Oil  Co.  et  al. 

Tennessee  Gas  Pipeline  Co.  et  al. 

United  Gas  Pipe  Line  Co. 
Meetings;  Sunshine  Act  (2  documents) 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Determination  process  report  receipts,  etc.  (2 

documents) 


Federal  Insurance  Administration 

PROPOSED  RULES 

Flood  elevation  determinations: 
22122         Virginia 

Federal  Maritime  Commission 

NOTICES 

22249     Meetings:  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES 

Meetings: 
22238         Minority  Business  Resource  Center  Advisory 
Committee 

Petitions  for  exemptions,  etc.: 
22237         Oregon  &  Northwestern  Railroad  Co. 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

East  Texas  Bancshares,  Inc. 

Guaranty  Bancshares.  Inc. 

Northeastern  Wyoming  Banl<  Corp. 
Meetings;  Sunshine  Act 


22069 

22053 

22053 

22058 
22057 

22110 

22111 

22119 
22118 

22121 

22178 

22179 

22178 

22197 

22198 

22180 
22199 

22179 
22179 


22049 
22047 


Federal  Election  Commission 

RULES 

22405     Presidential  election  campaign  fund  and  primary 
matching  fund:  republication  and  correction 


22177 
22177 
22177 
22249 


22318 


22177 
^177 


Colistimet^ate  sodium,  iterile;  correction 
Animal  drugs,  feeds,  and  related  products  and 
himtan  drugs: 

Bacitracin  and  bacftracin-oontaining  drugs 
Biological  products  and  color  additives: 

CFR  Corrections;  oorrectioB 
Human  drugs: 

Penicillin  antibiotic  drugs 

Tetracycline  antibiotic  dr^gs 

PROPOSED  RULES 

Drug  producers  registration  and  listing  in 
commercial  distribution;  clarification;  r»otice  of 
availability 
Human  drugs: 

Oral  corticosteroids:  bioequjvalence 

requirements 
Medical  devices: 

Hearing  aids;  exemption  from  preemption  of 

State  and  local  requirements;  applications 

Hearing  aids;  exemption  from  preemption  of 

State  arid  local  requirements;  hearing 
Radiological  health: 

Human  f^d  and  animal  feeds:  accidental 

radioaotwe  contamination;  recommendations  for 

State  and  local  agencies,  correction 
NOTICES 
Biological  products: 

Diphtheria  and  tetanus  toxids.  absorbed;  potency 

tests;  interpretation  guidelines:  availability 
Food  additives,  petitions  filed  or  withdrawn: 

Standard  Oil  Co. 
Human  drugs: 

Chlordantoin  and  Benzalkonium  chloride  vaginal 

cream;  withdrawal  of  application 

Hydrocortisone  and  panthenol  topical  cream: 

approval  withdrawn 

Methocarbamol  with  aspirin  tablets:  drug 

efficacy  study 

Papaverine  or  ethaverine  etc.:  hearing 

Trimethobenzamide  hydrochloride:  approval 

withdrawn 
Meetings: 

Good  Laboratory  Practices  .Msnagemenl 

conferences 

Radiological  Health  Bureau  research  on  ionizing 

radiation 

Food  Safety  and  Quality  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 
Post-mortem  inspection  of  young  chickens 
Young  chicken  slaughter  inspection  r«te 
maximums 

General  Services  Administratk>n 

NOTICES 

Meetings: 
Sale  of  Carson  City  Silver  Dollars,  Advisory 
Panel 

Sale  of  Carson  City  Silver  Dolia,'^.  Advisory 
Panel,  establishment 


Food  and  Drug  Administration 

RULES 

Administrative  practices  and  procedures: 

General  revision 
Animal  and  human  druga^: 


Geological  Survey 

NOTICES 

Meetings: 
22203         Earthquake  Studies  Advisory  Panel 
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Health,  Education,  and  Welfare  Department 

See  Center  for  Diease  Control;  Education  Office; 
Food  and  Drug  Administration;  Health  Services 
Administration;  National  Institutes  of  Health; 
Public  Health  Service. 

Health  Services  Administration 

PROPOSED  RULES  • 

Grants; 
22133         Community  and  migrant  health  centers;  advance 

notice 
22133         Hospital-affliated  primary  care  centers;  advance 

notice 
22132         Hypertension  prevention  health  services; 

advance  notice 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.; 

Alaska  et  al.;  correction 

Georgia 


22203 
22203 


22372 


Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Federal  Insurance 
Administration;  Interstate  Land  Sales  Registration 
Office;  Neighborhoods.  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

Interior  Department 

See  also  Geological  Survey;  Heritage  Conservation 
and  Recreation  Service;  Land  Management  Bureau; 
Naiiuiidl  Park  Service;  Reclamation  Bureau. 
RUL£S 

Nondiscrimination; 
Handicapped  in  federally  assisted  programs 


internal  Revenue  Service 

NOTICES 

22238     Art  Advisory  Panel;  1978  closed  meetings;  report; 

availability 

Interstate  Commerce  Commission 

NOTICES 

22238  Hearing  assignments 
Motor  carriers: 

22239  Temporary  authority  applications 

22245  Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc.; 

22246  Kyle  Railways.  Inc.,  et  al. 

22246         Southern  Pacific  Transportation  Co,  et  aL 

interstate  Land  Sales  Registration  Office 

RULES 

22059     Land  registration;  correction 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefits  Programs  Office;  Wage  and  Hour 
Division. 
NOTICES 

Adjustment  assistance: 
22206         Adkins  Coal  Co.  et  al. 


22210 

22208 

22211 

22209 

22210 

22211 

22212 

22212 

22213 

22213 

22213 

22214 

22214 

22215 

22216 

22208 

22217 

22216 

22217 

22217 

22217 

22218 

22218 

22219 

22219 

22220 

22220 

22221 

22223 

22221 

22223 

22223 

22224 

22215 

22224 

22225 

22225 

22226 


22201 

22201, 

22202 

22201 

22202 

22201 


Alatex,  Inc. 

American  Motors  Corp.  et  aL 

Amigo  Smokeless  Coal  Co. 

Apache  Trucking  Co.  et  aL 

Betty  Coal  Co.  et  al. 

Barlin  Industrial  Corp. 

Bedford  Knitting  Mills 

Bethlehem  Mines  Corp. 

Bootmakers  of  Sturgeon  Bay.  Inc. 

Brierwood  Shoe  Corp. 

Connors  Steel  Co. 

Copper  Range  Co. 

D.  B.  Rosenblatt,  Inc. 

G.  C.  Fashions 

Gardisette,  Inc. 

Genesco 

Imperial  Reading  Corp. 

J.  Dee  Sportswear,  Inc. 

].  Z.  Coat  Co. 

Jupiter  Fashions,  Inc. 

Lepanto  Garment  Co. 

Lisk  Savory  Corp. 

New  River  Co. 

Northway  Sportswear,  Inc. 

Paradigm  Apparel 

Pittsburgh  &  Conneaut  Dock  Co. 

Portland  Stove  Foundry 

Q-T  Shoe  Manufacturing  Co.,  Inc. 

Robinson  Phillips  Coal  Co. 

Robinson  Phillips  Coal  Co.  et  al. 

Savoy  Leather  Manufacturing  Corp. 

Standard  Beef  Co.,  Inc. 

Texas  Apparel  Co. 

Textron,  Inc. 

Truitt  Brothers,  Inc. 

U.S.  Industries,  Inc. 

Wakefield  Engineering,  Inc. 

Westinghouse  Electric  Corp. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
Idaho 

New  Mexico  (4  documents) 
Environmental  statements;  availability,  etc.: 

Osceola  National  Forest,  phosphate  leasing,  Fla. 
Meetings: 

Shoshone  District  Grazing  Advisory  Board 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Idaho 


Management  and  Budget  Office 

NOTICES 

22420     Budget  rescissions  and  deferrals 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 
22123         Explosives,  loading  into  blastholes  through  drill 
steel;  prohibition;  hearing 

NOTICES 

Petitions  for  mandatory  safety  standard 

modification: 
22205         ]&M  Coal  Co. 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
22228         Space  and  Terrestrial  Applications  Advisory 
Committee  (2  documents) 

22228  Spare  Systems  and  Technology  Advisory 

Ci>mmittee 

National  Institutes  of  Health 

NOTICES 

Meetings: 
22314         Recombinant  D.NA  Advisory  Committee 
22314     Rec^ombmant  D\A  research:  a^^tions  under 

guidelines 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Coastal  zone  management  programs: 
22081  Mower  Garden  Banks  Marine  Sanctuary; 

permissible  ard  prohibited  acts 

National  Park  Service 

PROPOSED  RULES 
22123     (^oncessiuii  contiafts  and  permits 

NOTICES 

Nlcftmgs 
22203,        Boston  .National  Historical  Park  (2  documenJs) 
22204 

22204  Summei  pilot  transportation  programs:  lndiar.a 
Dunes  \ationrtl  Lakeshore  public  worKshops 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

NOTICES 

Meetings 
22200         Housing  Cooperatives  consumer  forum 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

22233  Boston  Edison  Co. 

22229  CiriciiiHHti  Gas  &  Electric  Co.  et  al, 

22229  Connecticut  Light  &  Power  Co.  et  al, 

22230  Consumers  Power  Co. 

22230  Florida  Power  &  Light  Co. 

22234  Geoigia  Power  Co.  et  al. 

22231  Gulf  States  Utilities  Co. 
.Meetings: 

22232  R.tdii),)(,ti\e  .Tiate.'-iais  transportation 
22249      Meetings,  Sunshine  Act 

22230     Regulatory  guides;  issuan.  e  :ind  availabilily 

Riilt-m. iking  petitions; 
22232  Te.h'Ops 

Occupational  Safety  and  Health  Administration 

NOTICES 

.Vlt'f'tiiigs: 

22205  Occupational  Safety  and  Health  F'edcTfcil 
Advisory  Council 

22206  Work  injiirv  report  surveys;  inquiry 

Pennsylvania  Avenue  Developnr>ent  Ccrporat^on 

RULES 
22061     Square  291;  planning  and  design  objectives, 
controls,  and  standards:  interim  rule 


22226 

22029 
22234 


22234 


22133 
22132 


22202 


22237 
22250 


22235 


22067 

22059 
22078 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans; 
Prohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc. 

Personnel  Management  Office 

RULES 

Antidiscrimination  policy;  special  Federal 

recruitment  program 

NOTICES 

Federal  employees  health  benefit?  prdir'n^^:  spc-r.ial 

open  season 

Postal  Service 

NOTICES 

Mail  classification  schedule: 

Domestic  mail:  adoption  of  new  schedule 

Public  Health  Service 

PROPOSED  RULES 

Health  maintenance  organizations:  advance  notice 
Indian  health;  contract  health  services,  eligibility 
and  requirements:  advance  notice 

Reclamation  Bureau 

NOTICES 

Environmental  statements  a\  aslrib'Jity,  etc.; 
Front  Range  Unit.  Longs  Peak  Dixision,  Pyck- 
Sloan  Missouri  Basin  Program.  Colo. 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Arrow  Electronics.  Inc. 
Meetings:  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Pacific  Stock  Exchange  Jnr. 

State  Department 

See  Agency  for  Internationa)  Development. 

Transportation  Department 

Sep  Federal  Railroad  Admini.'-tration. 

Treasury  Department 

See  Comptroller  of  Currency.  Custom?  Service; 
Internal  Revenue  Service 

Veterans  Administration 

RULES 

Personal  Information  safeguards 

Wage  and  Hour  Division 

RULES 

Child  labor  foi  agricultural  employment;  waT\er 
applications  and  restrictions  on  use  of  pesticides 
Prorurement;  Small  Business  Administration 
review  of  contracts;  clarification 
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Title  3— 
The  President 


22025 


Presidential  Documents 


Proclamation  ^57  of  April  11,  1979 
Loyalty  Day,  1979 


By  the  President  of  the  United  States  of  America 

K 
A  Proclamation 

In  our  country,  loyalty  has  a  deep  and  complex  meaning.  It  does  not  refer  to 
allegiance  to  the  tenets  of  an  ideological  doctrine  nor  does  it  convey  a  blind 
faith  in  a  single  leader  or  political  party.  A  respect  for  our  flag  is  part  of  what 
we  mean  by  loyalty,  but  the  concept  goes  well  beyond  a  reverence  for  our 
national  symbols. 

To  the  citizens  of  our  country,  loyalty  means  a  devotion  and  a  dedication  to 
our  democratic  traditions  of  liberty  and  justice.  It  is  an  acknowledgement  of 
our  responsibilities  and  duties  as  citizens  to  nurture  and  preserve  those 
freedoms.  It  also  conveys  a  respect  for  our  fellow  citizens  who  have  fought, 
and  sometimes  died,  to  establish  and  protect  our  country  and  our  ideals. 

To  encourage  the  people  of  the  United  States  to  reflect  on  our  democratic 
heritage  and  institutions,  the  Congress,  by  a  joint  resolution  approved  July  18, 
1958  (72  Stat.  369]  has  designated  May  1  of  every  year  as  Loyalty  Day,  and  has 
requested  the  President  to  issue  a  proclamation  inviting  the  people  of  the 
United  States  to  observe  that  day  with  appropriate  observances. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  call  upon  all  Americans  to  observe  Tuesday,  May  1,  1979,  as  Loyalty 
Day.  I  also  ask  the  appropriate  officials  of  the  Government  and  all  citizens  to 
display  the  flag  of  the  United  States  on  all  Government  buildings  and  other 
fitting  places. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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Executive  Order  12130  of  April  11,  1979 

President's  Commission  on  the  Accident  at  Three  Mile  Island 


> 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  provide,  in  accordance  writh  the  provisions 
of  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  1),  an  independent 
forum  to  investigate  and  explain  the  recent  accident  at  the  nuclear  power 
facility  at  Three  Mile  Island  in  Pennsylvania,  it  is  hereby  ordered  as  follows: 

1-1.  Establishment. 

1-101.  There  is  established  the  President's  Commission  on  the  Accident  at 
Three  Mile  Island. 

1-102.  The  membership  of  the  Commission  shall  be  composed  of  not  more 
than  twelve  persons  appointed  by  the  President  from  among  citizens  who  are 
not  full  time  officers  or  employees  within  the  Executive  Branch.  The  President 
shall  designate  a  Chairman  from  among  the  members  of  the  Commission. 

1-2.  Functions. 

1-201.  The  Commission  shall  conduct  a  comprehensive  study  and  investiga- 
tion of  the  recent  accident  involving  the  nuclear  power  facility  on  Three  Mile 
Island  in  Pennsylvania.  The  study  and  investigation  shall  include: 

(a)  a  technical  assessment  of  the  events  and  their  causes; 

(b)  an  analysis  of  the  role  of  the  managing  utility; 

(c)  an  assessm.ent  of  the  emergency  preparedness  and  response  of  the  Nuclear 
Regulatory  Commission  and  other  Federal,  state  and  local  authorities; 

(d)  an  evaluation  of  the  Nuclear  Regulatory  Commission's  licensing,  inspec- 
tion, operation  and  enforcement  procedures  as  applied  to  this  facility; 

(e)  an  assessment  of  how  the  public's  right  to  information  concerning  the 
events  at  Three  Mile  Island  was  served  and  of  the  steps  which  should  be 

.  taken  during  similar  emergencies  to  provide  the  public  with  accurate,  compre- 
hensible and  timely  information;  and 

(f)  appropriate  recommendations  based  upon  the  Commission's  findings. 

1-202.  The  Commission  shall  prepare  and  transmit  to  the  President  and  to  the 
Secretaries  of  Energy  and  Health,  Education  and  Welfare  a  final  report  of  its 
findings  and  recommendations. 

1-3.  Administration. 

1-301.  The  Chairman  of  the  Commission  is  authorized  to  appoint  and  fix  the 
compensation  of  a  staff  of  such  persons  as  may  be  necessary  to  discharge  the 
Commission's  responsibilities,  subject  to  the  applicable  provisions  of  the 
Federal  Advisory  Committee  Act  and  Title^S  of  the  United  States  Code. 

1-302.  To  the  extent  authorized  by  law  and  requested  by  the  Chairman  of  the 
Commission,  the  General  Services  Administration  shall  provide  the  Commis- 
sion with  necessary  administrative  services,  facilities,  and  support  on  a 
reimbursable  basis. 

1-303.  The  Department  of  Energy  and  the  Department  of  Health,  Education 
and  Welfare  shall,  to  the  extent  permitted  by  law  and  subject  to  the  availabil- 
ity of  funds,  provide  the  Commission  with  such  facilities,  support,  funds  and 
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services,  including  staff,  as  may  be  necessary  for  the  effective  performance  of 
the  Commission's  functions. 

1-304.  The  Commission  may  request  any  Executive  agency  to  furnish  such 
information,  advice  or  assistance  as  it  deems  necessary  to  carry  out  its 
functions.  Each  such  agency  is  directed,  to  the  extent  permitted  by  law,  to 
furnish  such  information,  advice  or  assistance  upon  request  by  the  Chairman 
of  the  Commission. 

1-305.  Each  member  of  the  Commission  may  receive  compensation  at  the 
maximum  rate  now  or  hereafter  prescribed  by  law  for  each  day  such  member 
is  engaged  in  the  work  of  the  Commission.  Each  member  may  also  receive 
travel  expenses,  including  per  diem  in  lieu  of  subsistence  (5  U.S.C.  5702  and 
5703). 

1-306.  The  functions  of  the  President  under  the  Federal  Advisory  Committee 
Act  which  are  applicable  to  the  Commission,  except  that  of  reporting  annually 
to  the  Congress,  shall  be  performed  by  the  Administrator  of  General  Services. 

1-4.  Final  Report  and  Termination. 

1-401.  The  final  report  required  by  Section  1-202  of  this  Order  shall  be 
transmitted  not  later  than  six  months  from  the  date  of  the  Commission's  first 
meeting. 

1-402.  The  Commission  shall  terminate  two  months  after  the  transmittal  of  its 
final  report. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  720 

Affirmative  Employment  Programs 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  Regulations. 

SUMMARY:  These  regulations  implement 
a  Federal  Equal  Opportunity 
Recruitment  Program,  as  required  under 
5  U.S.C.  7201,  and  in  accordance  with 
program  guidelines  established  by  the 
Equal  Employment  Opportunity 
Commission,  which  appear  as  an 
Appendix  to  this  part.  These  regulations 
are  intended  to  provide  a  broad 
framework  to  ensure  uniform,  coherent 
and  effective  standards  for  the 
enforcement  of  governmentwide 
recruitment  policies  and  programs 
designed  to  eliminate 
underrepresentation  of  minorities  and 
women  in  civil  service  employment. 

EFFECTIVE  DATE:  April  12,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Dausch.  Office  of  Affirmative 
Employment  Programs,  Office  of 
Personnel  Management,  1900  E  Street 
NW..  Washington.  DC.  20415.  (202)  245- 
9470. 

SUPPLEMEPnARV  INFORMATION: 

Background  ' 

On  February  9,  1979,  the  Office  of 
Personnel  Management  published 
proposed  rules  to  implement  a  Special 
Federal  Recruitment  Program  (44  FR 
8570J  and  invited  comments  from  the 
public  on  its  proposals.  Comments  were 
received  from  45  individuals  and 
organizations.  In  addition  on  February 
26.  1979,  the  Office  held  a  public  hearing 
to  allow  interested  parties  an 
opportunity  to  provide  oral  testimony 


concerning  the  proposed  regulations. 
Finally,  the  Office  c(Hitinued  its 
consultation  with  the  Equal  Employment 
Opportunity  Commission,  pursuant  to 
Executive  Order  12067. 

As  a  result  of  comments  and 
suggestions  received  during  this  period, 
the  Office  has  modified  the  final 
regulations  as  discussed  below.  The 
Office  will  also  supplement  the 
regulations  with  guidance  issued 
through  the  Federal  Personnel  Manual 
System  which  will  address  certain  other 
concerns  expressed  during  the  public 
comment  period 

Change  in  Program  Title 

Several  commentators  including 
•^Representative  Garcia,  author  of  the 
legislation,  suggested  that  the  proposed 
program  title  Special  Federal 
Recruitment  Program,  carried  a 
connotation  of  preferential  treatment  for 
minorities  and  women  in  securing 
Federal  employment.  Accordingly,  the 
title  has  been  changed  to  Federal  Equal 
Opportunity  Recruitment  Program. 

Coverage 

One  Federal  agency  suggested  that 
the  proposed  rules  extended  coverage 
beyond  what  is  required  in  the  law. 
Specifically  it  was  pointed  out  that  the 
statutory  definition  of  "category  of  civil 
service  employment"  limits  coverage  to 
the  General  Schedule  and  the  prevailing 
wage  systems.  In  a  review  of  the  Civil 
Service  Reform  Act  to  determine  what 
categories  of  civil  service  employment 
are  included  in  the  Federal  Equal 
Employment  Opportunity  Recruitment 
Programs,  the  EEOC  and  OPM 
concluded  that  Section  7151  does  not 
include  the  newly  created  Senior 
Executive  Service.  The  Senior  Executive 
Service  is  the  successor  classification 
system  for  positions  that  were  formerly 
GS  1&-GS  18. 

Specifically.  Section  7151,  in  creating 
the  recruitmen'  program,  states  that  a 
"Category  of  civil  service  employment 
means: 

"(A)  Each  gfhde  of  the  general 
schedule  described  in  Section  5104  of 
this  title; 

"(Bj  Each  position  subject  to 
subchapter  IV  of  chapter  53  of  this  title; 

"(C)  Such  occupational,  professional, 
or  other  groupings  (including 
occupational  series)  within  the 
categories  established  under 
subparagraphs  (A)  and  (B)  of  this 


paragraph  as  the  office  determines 
appropriate."  Section  B104  and 
Subchapter  IV  of  Chapter  53  include 
General  Schedule  (GS)  employees  in 
grades  1-18  and  certain  other  tradesmen 
or  craftsmen  positions  not  included  in 
the  General  Schedule.  However.  Section 
7151(c)  refers  only  to  those  groupings  in 
(A)  or  (B)  and  creates  no  new  coverage 
not  already  extended  by  those  sections. 
Consequently,  the  final  regulations  will 
make  it  clear  that  Equal  Opportunity 
Recruitment  Programs  apply  only  to  the 
General  Schedule  and  prevailing  wage 
systems,  and  to  agencies  having  such 
positions. 

At  the  same  time,  however,  the  Office 
urges  agencies  to  undertake  similar 
recruitment  effort^  in  filling  positions 
not  specifically  covered  under  the 
statute.  Further,  the  Equal  Employment 
Opportunity  Commission  expressed,  in  a 
record  vote  on  these  regulations,  its 
intention  to  require  appropriate 
recruitment  and  affirmative  action  for 
all  positions,  including  those  covered  by 
the  Senior  Executive  Service,  in  agency 
Equal  Employment  Opportunity  Plans 
under  Section  717  of  the  Civil  Rights  Act 
of  1964,  as  amended. 

Several  commentators  expressed 
concern  that  the  proposed  regulations 
did  not  include  coverage  of  handicapped 
and  older  persons.  The  Office  notes  thai 
neither  5  U.S.C.  7201  nor  EEOC's 
program  guidelines  include  such 
coverage.  Moreover,  the  practical 
problems  with  respect  to  labor  force 
data  on  these  groups  make  extension  of 
program  coverage  inappropriate  at  this 
time. 

Other  commentators  expressed 
concern  that  the  extension  of  coverage 
to  include  women  represents  an  overly 
expansive  interpretation  of  the  statute, 
which  specifically  applies  only  to 
minorities.  The  law  required  OPM  to 
issue  regulations  pursuant  to  EEOC 
guidelines.  Since  those  guidelines 
covered  women,  so  do  OPM  regulations. 

Definitions 

Numerous  comments  were  directed  at 
the  definitions  found  in  §  720.202  of  the 
proposed  rules.  The  comments,  and 
OPM's  response  to  them  are  discussed 
as  follows: 

Underrepresentation.  A  number  of 
commentators  raised  questions  about 
this  definition  and  recommended  that 
the  effects  of  veterans  preference  and 
legitimate  differences  in  knowledge. 
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skill  and  ability  among  groups  should  be 
taken  into  account  in  making 
underrepresentation  determinations.  In 
drafting  the  proposed  rules,  0PM  closely 
followed  the  language  of  the  statute  and 
EEOC's  guidelines  in  defining 
undeirepresentation.  Those  additional 
factors  should  be  considered  in 
developing  programs  rather  than  in 
calculating  underrepresentation. 

Other  commentators  felt  that  the 
regulations  should  explain  the 
relationship  between 
underrepresentation,  as  used  in  this 
program,  and  adverse  impact,  as  defined 
in  the  Uniform  Guidelines  on  Employee 
Selection  Procedures  (43  FR  38290). 
Since  these  are  entirely  different 
concepts.  OPM  believes  that  such  an 
explanation  is  unnecessary. 

Category'  of  civil  sen'ice  employment. 
One  Federal  agency  suggested  that 
agencies,  not  OPM,  should  have  the 
responsibility  for  defining  employment 
categories.  However,  both  the  law  and 
EEOC's  guidelines  squarely  place 
responsibility  for  deciding  on 
occupational  and  grade  groupings  on 
OPM.  This  is  necessary  to  ensure 
consistent  and  uniform  application  and 
reporting.  In  carrying  out  this  function, 
however.  OPM  is  mindful  of  the  need  to 
define  its  categories  broadly  enough  to 
give  agencies  flexibility  to  subdivide 
them  in  meaningful  ways  which  will 
contribute  to  the  identification  and 
elimination  of  underrepresentation. 

Civilian  labor  force  Several 
commentators  questioned  this  definition 
and  its  reliance  on  census  data,  which 
are  considered  to  be  outdated  and 
unreliable.  Again,  OPM  relied  on  the 
statute  and  EEOC  guidelines  as  the 
bases  for  its  definition  The  definition 
has  been  modified,  however,  to  permit 
the  use  of  other  reliable  statistical 
studies. 

It  was  also  pointed  out  that  persons 
under  age  18  are  not  generally  eligible 
for  Federal  jobs  and  that  the  definition 
of  civilian  labor  force  ought  to  be 

inged  to  recognize  that  fact.  OPM 
jelleves  this  has  little  significance  for 
program  purposes  and  so  will  continue 
to  i«e  the  definition  contained  in 
EEOC's  guidelines. 

Another  recommendation  was  to 
inclide  residents  of  Puerto  Rico  as  part 
of  the  civilian  labor  force  for  purposes  of 
computing  underrepresentation.  It  is 
OPM's  understanding  that  data  on  the 
race  and  ethnicity  of  Puerto  Rican 
residents  are  not  collected. 
Consequently,  data  that  are  available 
are  not  useful  in  connection  with  the 
program. 

Recruitment.  Several  commentators 
felt  that  inclusion  of  internal  recruitment 


activities  within  the  scope  of  the 
program  is  contrary  to  the  intent  of  the 
legislation.  OPM  believes  that  many 
problems  of  underrepresentation  can  be 
alleviated  as  a  result  of  internal 
recruitment  efforts.  The  regulations  are 
intended  to  provide  optimum  balance 
between  external  and  internal 
approaches  and  to  give  agencies  the 
flexibility  to  choose  the  most  effective 
solutions  to  the  problems  they  identify. 

Some  concern  was  expressed  about 
the  term,  "qualifiable",  as  it  appears  in 
the  definition  of  recruitment.  In  these 
final  regulations,  its  meaning  has  been 
clarified. 

Applicant  pools.  There  were  questions 
raised  about  emphasis  and  coverage  in 
this  definition.  Since  the  definition  was 
intended  to  be  illustrative  and  not  all 
inclusive,  it  has  not  been  modified. 

OPM  Responsibilities 

Certain  of  the  comments  suggested 
that  OPM  should  be  more  specific  in 
describing  the  guidance  it  will  provide 
and  the  assistance  agencies  can  expect 
in  implementing  the  program. 
Accordingly.  OPM  has  added  several 
new  items  to  its  Ust  of  responsibilities 
under  the  regulations. 

Several  commentators  suggested  that 
a  program  that  focuses  on  recruitment 
will  not,  of  itself,  resolve  problems  of 
underrepresentation  and  that  alternative 
selection  procedures  must  be  instituted 
by  OPM  and  made  an  integral  part  of 
the  program.  On  the  other  hand,  others 
have  advised  OPM  to  make  it  clear  that 
the  program  is  not  a  disguise  for  a 
preferential  treatment,  quota  hiring 
system.  OPM  is  aware  of  the  potential 
difficulties  and  possible  abuses  that  can 
occur  in  a  program  such  as  this. 
Nevertheless,  it  is  a  recruitment 
program,  but  one  which  must  be  viewed 
in  the  larger  context  of  the  Federal 
Government's  affirmative  action 
obligations  and  its  commitment  to  merit 
system  principles. 

Agency  Programs 

A  number  of  commentators  expressed 
concern  that  the  proposed  rules  did  not 
adequately  hold  agencies  accountable 
for  successful  implementation  of  the 
program.  In  preparing  final  regulations, 
OPM  has  tried  to  address  this  issue  by 
requiring  agency  heads  to  designate  a 
specific  official  to  implement  the 
program,  requiring  consideration  of 
program  effectiveness  in  performance 
appraisals,  and  providing  for  an 
assessment  of  agencies  progress,  or  lack 
of  progress,  in  meeting  program 
objectives  as  part  of  OPM's  annual 
report  to  Congress.  ^ 


In  connection  with  the  provision  on 

assessing  the  race/sex/ethnic 
composition  of  applicant  pools,  several 
commentators  suggested  that  OPM 
assume  that  responsibility  for  the 
applicant  pools  (registers)  it  administers. 
The  Office  concurs  with  this 
recommendation  and  has  amended 
§  720.203  accordingly.  Other 
commentators  objected  to  the  phrase  "to 
the  extent  possible",  as  used  in  that 
provision.  While  the  Office  has 
responded  by  eliminating  the  phrase,  it 
is  important  to  recognize  that 
circumstances  on  which  its  inclusion 
was  based  still  hold.  Systems  for 
obtaining  data  on  the  minority  status  of 
applicants  are  not  yet  in  place  and, 
when  they  are  finally  approved,  it  will 
undoubtedly  require  a  considerable 
amount  of  time  for  complete 
implementation.  Consequently,  OPM  is 
requiring  agencies  to  proceed  based  on 
whatever  knowledge  is  available  to 
them  in  this  regard.  There  were  also 
suggestions  that  OPM  define  what  is 
meant  by  "sufficient  numbers  of 
members  of  underrepresented  groups". 
It  was  OPM's  intention  to  permit 
agencies  to  exercise  judgment  in 
defining  this  term  for  themselves,  after 
considering  all  relevant  factors.  OPM 
believes  that,  in  most  cases,  agencies 
will  be  generally  aware  of  whether  there 
is  adequate  representation  in  a  given 
applicant  pool.  Nevertheless,  the  Office 
has  modified  this  provision  to  clarify  its 
intent. 

It  was  also  suggested  that  this 
provision  was  inadequate  because  it 
required  agencies  only  to  consider  not  to 
take  action.  This  has  been  corrected. 
Final  regulations  will  require  agencies  to 
take  some  specific  action  on  a  finding  of 
inadequate  representation  in  an 
applicant  pool.  In  connection  with  the 
action  options  included  in  this  provision, 
several  commentators  suggested  that 
OPM  ought  to  require  the  reopening  of 
application  receipt,  while  others  pointed 
out  that  such  an  action  would  often 
prove  counter-productive,  resulting  in 
applicant  pools  that  are  even  less 
representative,  OPM  agrees  with  the 
latter  view.  It  was  for  that  reason  such 
action  was  presented  as  one  of  several 
options  and  not  a  requirement.  No 
change  has  been  made  in  that  provision. 
Others  expressed  concern  that  the 
provision  calling  on  agencies  to  take 
"such  other  action  which  will  contribute 
to  the  elimination  of 
underrepresentation"  represented  an 
invitation  for  abuse.  To  avoid  any 
misconceptions,  this  clause  has  been 
modified  to  include  the  phrase 
"consistent  with  law". 


Finally,  it  was  suggested  that  the 
requirement  for  agencies  to  seek  advice 
and  assistance  from  OPM  will  go 
unheeded,  since  agencies  would  be 
reluctant  to  make  their  problems  known 
to  another  agency.  OPM  recognizes  that 
possibihty  but  knows  of  no  practical 
way  such  a  situation  can  be  addressed 
in  regulation.  The  Office  will  rely  on  the 
efforts  it  is  making  under  the  Civil 
Service  Reform  Act  of  1978  to  promote 
its  image  as  an  assistance-oriented 
organization  as  motivation  for  agencies 
to  seek  help. 

Agency  Plans 

Several  commentators  raised 
questions  about  the  relationship 
between  recruitment  plans  and  EEO 
plans  as  provided  for  in  the  proposed 
rules.  Specifically,  it  was  suggested  that 
the  recruitment  plan  should  not  be 
viewed  as  a  separable  part  of  an  EEO 
plan,  that  there  should  be  effective 
coordination  between  OPM  and  EEOC 
with  respect  to  plans,  and  that  review  of 
recruitment  plans  by  an  outside  agency 
is  essential.  There  were  also  numerous 
questions  and  suggestions  about 
requirements  for  plans  for 
organizational  components  of  agencies. 
To  address  these  concerns  and  to  avoid 
any  unnecessary  duplication  of  efforts, 
OPM  has  reached  agreement  with  EEOC 
to  require  inclusion  of  recruitment  plans 
as  part  of  agency  EEO  plans. 
Component  level  recruitment  plans  will 
be  required  where  such  agency 
components  are  required  to  develop  and 
submit  EEO  plans,  in  accordance  with 
EEOC  instructions.  Consequently, 
review  of  recrui,tment  plans  will  be 
subject  to  review  both  by  OPM  and 
EEOC. 

It  was  also  recommended  that  OPM 
specify  what  is  meant  by  "quantifiable 
indices  by  which  progress  toward 
eliminating  underrepresentation  can  be 
measured  ".  This  provision  was  included 
to  place  a  firm  obligation  on  agencies  to 
monitor  the  progress  of  their  programs, 
while  allowing  them  some  discretion  in 
deciding  how  that  wiU  be  done,  so  long 
as  it  is  measurable.  Consistent  with  the 
overall  purpose  of  these  regulations, 
OPM  seeks  to  stimulate  action,  not  to  regulations.  OPM  will  soon  begin 


local  labor  force,  agency  consultation 
with  OPM.  and  the  feasibility  of 
national  or  regional  recruitment  will  be 
addressed  in  OPM's  guidance  on 
program  implementation. 

As  for  the  requirments  for  agency 
plans,  concern  was  expressed  generally 
that  they  were  not  specific  enough. 
Consequently,  more  detailed 
information  on  plan  coverage  is 
provided  in  the  final  regulations.  There 
were  conflicting  views  on  program 
emphasis,  with  certain  commentators 
suggesting  that  internal  recruitment 
should  not  be  within  the  scope  of  the 
program  while  others  felt  that  external 
recruitment  should  be  used  only  as  a 
last  resort.  OPM  maintains  that  neither 
internal  nor  external  recruitment  are 
emphasized  in  the  regulations.  Particular 
underrepresentation  problems  should 
dictate  which  approach,  or  combination 
of  approaches,  an  agency  should  take  in 
resolving  them.  It  was  also 
recommended  that  priorities  for  the 
program  should  be  based  on  the  level  of 
underrepresentaion  of  each  minority 
group.  Under  the  regulations  agencies 
may  proceed  on  that  basis,  but  OPM 
recognizes  that  other  factors  ordinarily 
will  need  to  be  considered.  The 
regulations  have  been  modified, 
however,  to  provide  for  consideration  of 
"the  possible  impact  of  actions  on 
underrepresentation"  as  one  required 
factor  in  establishing  priorities. 

Finally,  in  response  to  a  question 
about  coverage  under  headquarter  level 
recruitment  plans,  the  regulation  is 
intended  to  give  agencies  an  option  of 
developing  initially  a  plan  that  covers 
recruitment  for  positions  only  at  the 
headquarters  of  the  agency.  By  October 
1, 1979,  however,  recruitment  for  all 
affected  positions  in  the  agency  must  be 
covered,  either  by  an  agency-wide  plan 
or  a  component  level  plan  or  plans, 
depending  on  the  requirements  for 
component- level  EEO  plans  that  apply 
to  the  agency. 

Reports 

Several  commentators  suggested 
items  which  should  be  covered  in  the 
agency  reports  to  OPM  required  in  the 


order  conformity. 

A  number  of  questions  were  raised 
about  the  provisions  related  to  the  use 
of  local,  as  opposed  to  national  data,  for 
the  purpose  of  making 
underrepresentation  determinations.  In 
response  to  one  particular  concern,  the 
final  regulations  make  it  clear  that 
underrepresentation  determinations 
must  be  made  for  each  minority /sex 
group.  Other  suggestions  regarding  the 
definitions  of  geographical  area  and 


development  of  a  reporting  format  and 
will  consider  those  recommendations 
during  that  process. 

Other  comments  expressed  concern 
about  the  specified  reporting  date.  It 
was  suggested  that  agency  reporting 
would  be  most  meaningful  if  it  coincided 
with  active  recruitment  periods.  It  was 
also  suggested  that  the  reporting  date 
does  not  give  agencies  adequate  time 
and  so  it  should  be  extended.  OPM 
appreciates  these  concerns  but,  the 


agency  reporting  date  was  established 
to  provide  sufficient  time  to  include 
analysis  of  agency  reports  as  a  major 
part  of  OPM's  report  to  Congress. 
However,  since  agencies  will  have  only 
limited  advance  notice  on  what  will  be 
expected  in  their  reports  and  since  there 
will  have  been  extremely  limited 
experience  with  the  program.  OPM  is 
considering  an  abbreviated  reporting 
format  for  the  first  year  of  the  program. 

The  Office  of  Personnel  Management 
has  examined  and  considered  all  the 
comments  brought  to  its  attention  diuing 
the  public  comment  period.  In  preparing 
the  preceding  summary,  the  Office  has 
tried  to  address  all  the  major  points 
raised  at  public  hearing  and  in  the 
letters  it  has  received.  Certain  of  the 
comments  and  suggestions,  however, 
involved  matters  outside  the  scope  of 
these  regulations.  Others  addressed 
issues  of  program  administration  that 
will  be  covered  in  guidance  materials 
the  office  will  issue  to  assist  agencies  in 
implementing  the  program. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  5  CFR  Part  720  as 
set  forth  below. 

Office  of  Personnel  Management. 

Bevniy  M.  lone*, 

Issuance  System  Manager. 

PART  720— FEDERAL  EQUAL 
OPPORTUNITY  RECRUITMENT 
PROGRAM 

Subpart  A— Prfncipal  Statutory 
Requiraments 


Sec. 
720.101 


Prinicipal  Statutory  RequirenientB. 
Subpart  B— Special  Reoruitment  Program 

720.201  Regulatory  requirements. 

720.202  Definitions. 

720.203  Responsibilities  of  the  Office  of 
Personnel  Management. 

720.204  Agency  programs. 

720.205  Agency  plans. 

720.206  Selection  guidelines. 

720.207  Reports. 

Appendix — Guidelines  for  the  developmeni 
of  a  Federal  Recruitment  Program  lo 
Implement  5  U.S.C.  Section  7201.  as 
amended. 
Authority:  5  U.S.C.  7201;  42  U.S.C  2000e. 

Subpart  A— Principal  Statutory 
Requirements 

§  720.101    Principal  Statutory 
Requirements. 

This  subpart  incorporates  the 
statutory  requirements  for  establishing 
and  conducting  an  equal  opportunity 
recruitment  program  consistent  with  law 
within  the  Federal  civil  service.  The 
policy  in  5  U.S.C.  7201(b)  reads  as 
follows:  "It  is  the  policy  of  the  United 
States  to  insure  equal  employment 
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opportunities  for  employees  without 
discrimination  because  of  race,  color, 
religion,  sex,  or  national  origin.  The 
President  shall  use  his  existing  authority 
to  carry  out  this  policy."  5  U.S.C.  7201(c) 
requires  under  regulations  prescribed  by 
the  Office  of  Personnel  Management: 

■■(1)  Thai  each  Executive  agency  conduct  a 
continuing  progi-am  for  the  recruitment  of 
members  of  minorities  for  positions  in  the 
agency  to  carry  out  the  [anti-discrimination] 
policy  set  forth  in  subsection  (b)  in  a  manner 
designed  to  eliminate  underrepresentation  of 
minorities  in  the  various  categories  of  civil 
service  employment  within  the  Federal 
service,  with  special  efforts  directed  at 
recruiting  in  minority  communities,  in 
educational  institutions,  and  from  other 
sources  from  which  minorities  can  be 
recruited;  and 

(2)  That  the  Office  conduct  a  continuing 
program  of — 

"(.^l  Assistance  to  agencies  in  carrying  out 
programs  under  paragraph  (1)  of  this 
subsection:  and 

"(B)  Evaluation  and  oversight  of  such 
recruitment  programs  to  determine  their 
effectiveness  in  eliminating  such  minority 
underrepresentation." 

This  subpart  and  all  implementing 
guidance  shall  be  interpreted  consistent 
with  Title  VII  of  the  Civil  Rights  Act  of 
1964.  as  amended.  42  U.S.C.  2000c  et  seq. 

§  720.201    Regulatory  requirements. 

This  subpart  contains  the  regulations 
of  the  Office  of  Personnel  Management 
which  implement  the  above  provisions 
of  title  5.  United  States  Code,  and  are 
prescribed  by  the  Office  under  authority 
of  5U.SC.  7201. 

§720l02    Definitions. 

For  the  purposes  of  this  subpart: 

(a)  "Underrepresentation"  means  a 
situation  in  which  the  number  of  women 
or  members  of  a  minority  group  within  a 
category  of  civil  service  employment 
constitutes  a  lower  percentage  of  the 
total  number  of  employees  within  the 
employment  category  than  the 
percentage  women  or  the  minority 
constitutes  within  the  civilian  labor 
force  of  the  United  States,  in  accordance 
with  §  720.205(c)  and  (d). 

(b)  "Category  of  civil  service 
employment"  means  such  groupings  of 
Federal  jobs  by  grades  and/or 
occupations  as  the  Office  of  Personnel 
Management  deems  appropriate  within 
the  General  Schedule  and  the  prevailing 
wage  systems. 

(c)  "Minority"  refers  only  to  those 
groups  classified  as  "minority"  for  the 
purpose  of  data  collection  by  the  Office 
of  Personnel  Management  and  the  Equal 
Employment  Opportunity  Commission  in 
furtherance  pf  Federal  equal 
employment  opportunity  policies.  The 
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term,  "women,"  includes  nonminority  as 
well  ds  minority  women. 

(d)  "Civilian  labor  force"  (CLF) 
includes  all  persons  16  years  of  age  and 
over,  except  those  in  the  armed  forces, 
who  are  employed  or  who  are 
unemployed  and  seeking  work.  CLF  data 
are  defined  by  the  Bureau  of  the  Census 
and  the  Bureau  of  Labor  Statistics  and 
are  reported  in  the  most  recent 
decennial  or  mid-decade  census,  or 
current  population  survey,  under  title  13 
of  the  United  States  Code  or  any  other 
reliable  statistical  study. 

(e)  "Recruitment"  means  the  total 
process  by  which  the  Federal 
Government  and  the  Federal  agencies 
locate,  identify  and  assist  in  the 
employment  of  qualified  applicants  from 
underrepresented  groups  for  job 
openings  in  categories  of  employment 
where  underrepresentation  has  been 
determined.  It  includes  both  innovative 
internal  and  external  recruitment 
actions.  It  is  also  intended  to  cover 
processes  designed  to  prepare 
qualifiable  applicants  (those  who  have 
the  potential  but  do  not  presently  meet 
valid  qualification  requirements)  for 
such  job  openings  through  programs  of 
training,  work  experience  or  both. 

(f)  'Applicant  pool"  means  all  types  of 
listings  from  which  selections  may  be 
made,  including  (but  not  limited  to) 
promotion  lists,  competitive  certificates 
and  inventories  of  eligibles.  applicant 
supply  files,  and  lists  of  eligibles  for 
certain  noncompetitive  appointments. 

§  720.203    Responsibilities  of  ttie  Office  of 
Personnel  iManagement 

(a)  The  Office  of  Personnel 
Management  will  provide  appropriate 
data  to  assist  Federal  agencies  in 
making  determir>ations  of 
underrepresentation.  The  process  for 
making  such  determinations  is  described 
in  sections  11  and  III  (c)  of  the 
"Guidelines  for  the  Development  of  a 
Federal  Recruitment  Program  to 
Implement  5  U.S.C.  7201,  as  amended" 
(See  Appendix  to  this  part).  The  Office 
will  develop  and  publish  more  specific 
criteria  for  statistical  measurements  to 
be  used  by  individual  agencies,  and  will 
develop  further  guidance  on — 

(1)  Agency  employment  statistics  and 
civilian  labor  force  statistics  to  be  used 
in  making  determinations  of 
underrepresentation,  on  a  national, 
regional  or  other  geographic  basis  as 
appropriate; 

(2)  Groupings  of  grades  and/or  other 
occupational  categories  to  be  used  in 
implementing  agency  programs; 

(3)  Occupational  categories  and  job 
series  for  which  expanded  external 
recruitment  efforts  are  most  appropriate, 


and  those  for  which  expanded  and 
innovative  internal  recruitment  is 
appropriate;  and 

(4)  Other  factors  which  may  be 
considered  by  the  agency,  in 
consultation  with  Office  of  Personnel 
Management,  to  make  determinations  of 
underrepresentation  and  to  develop 
recruitment  programs  focused  on 
specific  occupational  categories. 

(b)  The  Office  will  assist  agencies  in 
carrying  out  their  programs  by — 

(1)  Identifying  major  recruitment 
sources  of  women  and  members  of 
minority  groups  and  providing  guidance 
on  internal  and  external  recruitment 
activities  directed  toward  the  solution  of 
specific  underrepresentation  problem; 

(2)  Supplementing  agency  recruitment 
efforts,  utilizing  existing  networks  for 
dissemination  of  job  information,  and 
involving  the  participation  of  minority 
group  and  women's  organizations  where 
practicable; 

(3)  Examining  existing  Federal 
personnel  procedures  to  identify  those 
which  (i)  may  serve  as  impediments  to 
innovative  internal  and  external 
recruitment  and  (ii)  are  within  the 
administrative  control  of  the  Office  or 
the  Federal  agencies; 

(4)  Determining  whether  applicant 
pools  used  in  filling  jobs  in  a  category  of 
employment  where  underrepresentation 
exists  include  sufficient  candidates  from 
any  underrepresentated  groups,  except 
where  the  agency  controls  such  pools 
(see  §  720.204(c)); 

(5)  Providing  such  other  support,  as 
the  Office  deems  appropriate. 

(c)  The  Office  will  monitor  and.  in 
conjunction  with  the  personnel 
management  evaluation  program  of  the 
Office,  evaluate  agency  programs  to 
determine  their  effectiveness  in 
eliminating  underrrepresentation. 

(d)  The  Office  will  work  with  agencies 
to  develop  effective  mechanisms  for 
providing  information  on  Federal  job 
opportunities  targeted  to  reach 
candidates  from  underrepresented 
groups. 

(e)  The  Office  will  conduct  a 
continuing  program  of  guidance  and 
instruction  to  supplement  these 
regulations. 

(f)  The  Office  will  coordinate  further 
activities  to  implement  equal 
opportunity*recruitment  programs  under 
this  subpart  with  the  Equal  Employment 
Opportunity  Commission  consistent 
with  law.  Executive  Order  12067,  and 
Reorganization  Plan  No.  1  of  1978. 

§  720.204    Agency  programs. 

(a)  Each  Executive  agency  having 
positions  in  the  pay  systems  covered  by 
this  program  must  conduct  a  continuing 


program  for  the  recruitment  of 
minorities  and  women  for  positions  in 
the  agency  and  its  components  to  carry 
out  the  policy  of  the  United  States  to 
insure  equal  employment  opportunities 
without  discrimination  because  of  race, 
color,  religion,  sex  or  national  origin. 
The  head  of  each  agency  must 
specifically  assign  responsibility  for 
program  implementation  to  an 
appropriate  agency  official.  All  agency 
officials  who  have  responsibility  for  the 
program  will  be  evaluated  on  their 
effectiveness  in  canying  it  out  as  part  of 
their  periodic  performance  appraisals. 

(b)  Programs  established  under  this 
subpart  must  be  designed  to  cover 
recruitment  for  all  positions  in  pay  plans 
covered  by  this  program  including  part- 
time  and  temporary  positions. 

(c)  Where  an  agency  or  the  Office  of 
Personnel  Management  has  determined 
that  an  applicant  pool  does  not 
adequately  provide  for  consideration  of 
candidates  from  any  underrepresented 
group,  the  agency  or  agency  component 
must  take  one  or  more  of  the  following 
actions: 

(1)  Expand  or  otherwise  redirect  their 
recruitment  activities  in  ways  designed 
to  increase  the  number  of  candidates 
from  underrepresented  groups  in  that 
applicant  pool; 

(2)  Use  selection  methods  involving 
other  applicant  pools  which  include 
sufficient  numbers  of  members  of 
underrepresented  groups; 

(3)  Notify  the  office  responsible  for 
administering  that  applicant  pool,  and 
request  its  reopening  of  application 
receipt  in  support  of  expanded 
recruitment  activities  or  certifying  from 
equivalent  registers  existing  in  other 
geographic  areas;  and/or 

(4)  Take  such  other  action  consistent 
with  law  which  will  contribute  to  the 
elimination  of  underrepresentation  in 
the  category  of  employment  involved. 

(d)  Agencies  must  notify  and  seek 
advice  and  assistance  from  the  Office  of 
Persoimel  Management  in  cases  where 
their  equal  opportunity  recruitment 
programs  are  not  making  measurable 
progress  in  eliminating  identified 
ui^derrepresentation  in  the  agency  work 
force. 

§  720.205    Agwwy  plans. 

(a)  Each  agency  must  have  an  up-to- 
date  equal  opportunity  recruitment 
program  plan  covering  recruitment  for 
positions  at  various  organizational 
levels  and  geographic  locations  within 
the  agency.  Such  plans  must  be 
available  for  review  in  appropriate 
offices  of  the  agency  and  must  be 
submitted  to  the  Office  of  Personnel 
Management  on  request.  In  accordance 


with  agreement  reached  between  the 
Office  and  the  Equal  Employment 
Opportunity  Commission,  such  plans 
must  be  incorporated  in  the  agency's 
equal  employment  opportunity  plans 
required  under  section  717  of  the  Civil 
Rights  Act  of  1964.  as  amended, 
pursuant  to  regulations  and  instructions 
of  the  Commission,  provided  they  are 
separable  parts  of  those  plans  for 
purposes  of  review  by  and  submission 
to  the  Office  of  Personnel  Mauiagement. 
Agency  organizational  and  geographical 
components  which  are  required  to 
develop  and  submit  Equal  Emplojinent 
Opportunity  plans,  under  instructions 
issued  by  the  Equal  Employment 
Opportunity  Commission,  must  also 
have  up-to-date  special  recruitment 
program  plans.  On  a  determination  by 
the  Office  of  Personnel  Management  in 
consultation  with  EEOC,  that  additional 
component  plans  are  needed  to 
implement  an  agency's  program 
effectively,  the  Office  will  instruct  the 
agency  to  develop  additional  plans. 
Agencies  must  comply  with  such 
instructions. 

(b)  Agency  plans  must  include  annual 
specific  determinations  of 
underrepresentation  for  each  group  and 
must  be  accompanied  by  quantifiable 
indices  by  which  progress  toward 
eliminating  imderrepresentation  can  be 
measured. 

(c)  Where  an  agency  or  agency 
component  is  located  in  a  geographical 
area  where  the  percentage  of 
underrepresented  groups  in  the  area 
civilian  labor  force  is  higher  than  their 
percentage  in  the  national  labor  force. 
the  agency  or  component  must  base  its 
plans  on  the  higher  level  of 
representation  in  the  relevant  civilian 
labor  force. 

(d)  Where  an  agency  or  agency 
component  is  located  in  a  geographical 
area  where  participation  of  a  particular 
underrepresented  group  is  significantly 
lower  than  its  participation  in  the 
national  labor  force,  the  agency  or 
component  may.  in  consultation  with  the 
Office  of  Personnel  Management,  use 
the  lower  percentage  in  determining 
underrepresentation.  An  agency  may  not 
use  a  figure  lower  than  the  relevant 
regional  or  nationwide  labor  force 
percentage  where  recruitment  on  a 
regional  or  nationwide  basis  is  feasible 
for  particular  categories  of  employment. 
Factors  such  as  size  of  the  agency  or 
unit,  nature  of  jobs  and  their  wage  or 
pay  scale  may  be  considered  in  focusing 
recruitment  for  various  job  categories. 

(e)  In  addition  to  the 
underrepresentation  determinations 
described  in  paragraphs  (b).  (c)  and  (d) 


of  this  section,  agency  plans  must,  at  a 
minimum,  include: 

(1)  An  assessment  of  grades  or  job 
categories  and  numbers  of  jobs  in  such 
categories  expected  to  be  fdled  in  the 
current  year,  and  on  a  longer  term  basis 
(based  on  anticipated  turnover, 
expansion,  hiring  limits  and  other 
relevant  factors)  identification  of  those 
occupational  categories  and  positions 
suitable  for  external  recruitment,  and 
description  of  special  targeted 
recruitment  programs  for  such  jobs  and 
positions; 

(2)  A  similar  assessment  for  job 
categories  and  positions  likely  to  be 
filled  by  recruitment  from  within  the 
agency  and/ or  the  Federal  civil  service 
system'and  a  description  of  recruitment 
programs  developed  to  increase 
minority  and  female  candidates  from 
internal  sources  for  such  positions; 

(3)  A  further  assessment  of  internal 
availability  of  candidates  from 
underrepresentated  groups  for  higher 
job  progressions  by  identifying  job- 
related  skills,  knowledges  and  abilities 
which  may  be  obtained  at  lower  levels 
in  the  same  or  similar  occupational 
series,  or  through  other  experience; 

(4)  A  description  of  methods  the 
agency  intends  to  use  to  locate  and 
develop  minority  and  female  candidates 
for  each  category  of  underrepresentation 
and  an  indication  of  how  such  methods 
differ  from  and  expand  upon  the 
recruitment  activities  of  the  agency  prior 
to  establishment  of  the  special 
recruitment  program  or  the  last  revision 
to  the  agency's  plans; 

(5)  A  description  of  specific  special 
efforts  planned  by  the  agency  (or  agency 
component]  to  recruit  in  commimities. 
educational  institutions,  and  other  likely 
sources  of  qualified  minority  and  female 
candidates; 

(6)  A  description  of  efforts  which  will 
be  undertaken  by  the  agency  to  identify 
jobs  which  can  be  redesigned  so  as  to 
improve  opportunities  for  minorities  and 
women,  including  jobs  requiring 
bilingual  or  bicultural  capabilities  or  not 
requiring  English  fiuency. 

(7)  A  list  of  priorities  for  special 
recruitment  program  activities  based  on 
agency  identification  of: 

(i)  Immediate  and  longer  range  job 
openings  for  each  occupational/grade- 
level  grouping  for  which 
underrepresentation  has  been 
determined; 

(ii)  Hiring  authorities  which  may  be 
used  to  fill  such  jobs: 

(iii)  The  possible  impact  of  its  actions 
on  imderrepresentation. 

(8)  Identification  of  training  and  job 
development  programs  the  agency  will 
use  to  provide  skills,  knowledge  and 
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abilities  to  qualify  increased  numbers  of 
minorities  and  women  for  occupational 
series  and  grade  levels  where  they  are 
significantly  underrepresented. 

(9)  Identificaffon  of  problems  for 
which  the  assistance  of  the  Office  of 
Personnel  Management  is  needed  and 
will  be  requested. 

(f]  Equal  opportunity  recruitment 
program  plans  must  be  consistent  with 
agency  Upward  Mob~-ty  program  plans 
and  should  be  developed  with  full 
consideration  of  the  agency's  overall 
recruiting  and  staffing  planning 
objectives. 

(g)  Plans  required  under  this  subpart 
must  be  developed  for  the  headquarters 
level  of  each  Executive  agency  not  later 
than  |uly  1.  1979.  Plans  must  be 
developed  for  other  agency  components 
not  later  than  October  1.  1979. 

§  720.206    Selection  guidelines. 

Thi&  subpart  sets  forth  requirements 
for  a  recruitment  program,  not  a 
selection  program.  Nevertheless, 
agencies  are  advised  that  all  selection 
processes  mcluding  job  qualifications, 
personnel  procedures  and  criteria  must 
be  consistent  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (43  FR  38290;  August  25. 
1978). 

§  720  J07    Reports. 

(a)  Not  later  than  November  1  of  each 
year,  agencies  must  submit  an  annual 
report  on  their  equal  opportunity 
recruitment  program  to  the  Office  of 
Personnel  Management,  in  a  form 
prescnbed  by  the  Office.  The  Office  may 
require  submission  of  any  additional 
reports  it  considers  necessary  in 
carrying  out  its  responsibilities  under 
*his  subpart. 

(b)  The  Office  will  report  to  Congress 
an  the  implementation  and  operation  of 
the  program  on  a  Governmentwide  basis 
no*  later  than  January  31  of  each  year, 
as  required  bV  law.  Such  reports  will 
include  assessments  of  agencies 
progress,  or  lack  of  progress,  in  meeting 
the  objectives  of  the  program. 

.A.ppendi.\ — Guidelines  for  the 
Development  of  a  Federal  Recruitment 
Program  to  Implement  5  U.S.C.  Section 
7201.  as  amended  ' 

I.  Background  Information.  A.  In  1964 
the  Congress  adopted  a  basic  anti-, 
discrimination  policy  for  Federal 
employment,  stating:      ."v*.'^ 
^ V~^ 

'This  Section  originally  was  Section  7ttl(b)  (2nd 
Proviso)  of  the  Civil  Rights  A/ct  of  1964  (Pub.  L.  8«- 
352,  |uly  2.  19M).  codified  as  5  U.S.C.  7151.  Section 
T\h\  was  further  amended  by  Section  310  of  the 
Civij  Service  Reform  Act  of  1978.  This  Act  also 
redesi^ated  Section  7151  as  Section  7201.  effective 
(anuajy  11.  1979.  (Sec.  703(a|(l)  of  the  Act.) 


It  is  the  policy  of  the  United  Stales  to 
insure  equal  employrrjent  opportunities  for 
employees  without  discrimination  because  of 
race,  color,  religion,  sex  or  national  origin.  [5 
U.S.C.  7151]  = 

In  1978,  Congress  reaffirmed  and 
amended  this  policy  as  part  of  the  Civil 
Service  Reform  Act  of  1978  [Sec.  310  of 
Pub.  L.  95-4541.  requiring  immediate 
development  of  a  recruitment  program 
designed  to  eliminate 
underrepresentation  of  minority  groups 
in  specific  Federal  job  categories. 
Section  310  directs  the  Equal 
Employment  Opportunity  Comission: 

1.  To  establish  Guidelines  proposed  to 
be  used  for  a  program  designed  to 
eliminate  such  underreprenc  riation: 

2.  To  make  in  consultation  with  0PM, 
initial  determinations  of 
underrepresentation  which  are  proposed 
to  be  used  in  this  program;  and 

3.  To  transmit  the  determinations 
made  under  (2)  above  to  the  Executive 
Agencies,  the  Office  of  Personnel 
Management  and  the  Congress,  within 
60  days  of  enactment. 

The  Office  of  Personnel  Management 
(OPMj^is  directed  by  this  amendment: 

1.  To  issue  regulations  to  implement  a 
program  under  EEOC  Guidelines  within 
180  days  after  enactment,  which  shall 
provide  that  E.xecutive  agencies  conduct 
continuing  recruitment  programs  to 
carry  out  the  anti-discrimination  policy 
in  a  manner  designed  to  eliminate 
underrepresentation  in  identified 
categories  of  civil  service; 

2.  To  provide  continuing  assistance  to 
Federal  agencies  in  carrying  out  such 
programs; 

3.  To  conduct  a  continuing  program  of 
evaluation  and  oversight  to  determine 
the  effectiveness  of  such  programs; 

4  To  establish  oc«n>pational. 
professional  and  other  groupings  within 
which  appropriate  recruitment  will 
occur,  based  upon  the  determinations  of 
underrepresentation  pursuant  to  these 
Guidelines;  and 

5.  To  report  annually  to  the  Congress 
on  this  program,  not  later  than  January 
31  of  each  year. 

Congress  further  directed  that  the 
recruitment  program  must  be 
administered  consistent  with  provisions 
of  Reorganization  Plan  No.  1  of  1978." 

B.  In  framing  these  Guidelines  and 
making  its  initial  determinations  of 
underrepresentation,  the  Equal 
Employment  Opportunity  Commission 
(Commission)  is  acting  pursuant  to  its 


'This  Offic*"  wafi  created  by  Reorganization  Hlan 
No.  Z  issued  pursuant  to  5  L!  S  C.  901  el  seq.  It  will 
assume  personnel  managenent  functions  of  the 
present  U.S.  Civi)  Service  Commission  on  January  1. 
1979. 

•  Cor,  ference  Report  on  Civil  Service  Reform  Act 
of  1978.  No  95-1272,  p.  145. 


obligations  and  authority  under  5  U  SC. 
7201,  as  amended;  Section  717  of  Title 
Vn  of  the  Civil  Rights  Act  of  1964  as 
amended;  Reorganization  Plan  No.  1  of 
1978  (issued  pursuant  to  5  U.S.C.  901  et 
seq.)  and  Executive  Order  12067,  issued 
under  this  Plan  (43  FR  28967,  June  30. 
1978).  This  Commission  must  develop 
and/or  ensure  the  development  of 
uniform,  coherent  and  effective 
standards  for  administration  and 
enforcement  of  all  Federal  anti- 
discrimination and  equal  employment 
opportunity  laws,  policies  and  programs, 
and  to  ensure  the  elimination  of 
duplication  and  inconsistency  in  such 
programs. 

C.  A  review  of  the  legislative  history 
of  Federal  equal  employment 
opportunity  policy  provides  further 
guidance  on  the  scope  and  nature  of 
determinations  and  guidelines  to  be 
issued  for  this  program 

The  basic  policy  statement  on  Federal 
equal  employment  policy  enacted  by  the 
Congress  in  1964  (5  U.S.C.  7151, 
redesignated  as  §  7201)  gave  the 
President  authority  for  implementation. 
Executive  Order  11246  (1966),  expanded 
and  superseded  by  Executive  Order 
11478  (1969)  with  respect  to  Federal 
employment,  required  Federal  agencies 
to  develop  affirmative  action  programs 
designed  to  eliminate  discrimination  and 
assure  equal  employment  opportunity. 

In  1972,  Congress  found  that  serious 
discrimination  persisted  in  Federal 
employment.  It  found  that  minorities 
and  women  were  significantly  absent  al 
higher  levels  in  Federal  employment, 
and  severely  undenepresented  in  some 
Federal  agencies  and  in  some 
geographic  areas  where  they  constituted 
significant  proportions  of  the  population. 
After  a  detailed  review  of  Federal 
employment  practices  and  statistics,  the 
Congress  concluded  that: 

rhe  disproportionate  distribution  of 
minorities  and  women  throughout  the  Federal 
bureaucracy  and  their  exclusion  from  higher 
level  policy-making  and  supervisory  positions 
indicates  the  govemmenfs  failure  to  pursue 
its  policy  of  equal  employment  opportunity.^ 

Congress  found  that  this  exclusion 
resulted  from  overt  and  "systemic" 
discriminatory  pr;;ctices. 

These  findings,  among  others,  led 
Congress  to  extend  Title  VII  coverage  to 
Federal  employment  m  Section  7i7  of 
the  Equal  Employment  Opportunity  Acl 
of  1972. 

The  Civil  Service  Reform  Act  of  197fl 
clearly  states,  for  the  first  time,  ♦hat  "it 
is  the  policy  of  the  United  States  "   "   ' 
to  provide  *  *  *  a  Federal  workforce 


'  Legislative  History  of  the  Equal  Emplovment 
Opportunity  .4cr  of  1972.  p.  83.  See  pp.  a2-«b  and 
421-425  for  Congressional  Findings. 


UMI 


Vs 


.  a' 


renective  of  the  Nation's  diversity 
*  *  *"  *The  Act  establishes  in  law  as 
the  first  merit  principle  that  recruitment 
should  be  designed  to  achieve  a  Federal 
workforce  from  "all  segments  of 
society."  Among  the  personnel  practices 
prohibited  by  the  Act  is  discrimination 
prohibited  under  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended.^ 
Therefore,  the  Civil  Service  Reform  Act 
and  its  directive  for  a  special 
recruitment  program  clearly  unite 
requirements  for  basic  Federal 
personnel  policy  with  requirements  for 
Federal  equal  employment  policy. 

It  is  clear  from  the  legislative  history 
of  Federal  equal  employment  policy  that 
the  legal  standards  of  Title  VII  must  be 
applied  to  Federal  employment.  Thus, 
guidelines  for  a  recruitment  program 
designed  to  eliminate 
underrepresentation  in  Federal  agency 
employment  must  be  developed 
consistent  with  the  framework  of 
affirmative  action  programs. 

D.  Guided  by  the  review  of  the 
legislative  history,  and  the 
responsibilities  and  authorities  cited  in 
1(B)  above,  the  Commission  is  issuing 
these  Guidelines  to  provide  a  framework 
for  development  of  recruitment  program 
regulations  by  OPM.  The  Commission 
inay  later  provide  more  detailed 
guidance,  through  consultation  with 
OPM,  designed  to  achieve  an  overall 
Federal  equal  employment  program 
which  is  consistent  with,  and  which 
effectively  implements  Title  VII 
requirements. 

U.  Initial  Determinations  of 
Underrepresentation.  A.  Pursuant  to 
Section  7201,  underrepresentation  exists 
when  the  percentages  of  minority  and 
female  Federal  employees  in  specific 
grades  are  less  than  their  percentages  in 
the  civilian  labor  force.  "Minority" 
refers  only  to  those  groups  classified  as 
"minority"  for  the  purpose  of  data 
collection  by  the  Commission  and  OPM 
in  furtherance  of  Federal  equal 
employment  opportunity  policies.  The 
civilian  labor  force  includes  all  persons 
16  years  of  age  and  over  except  the 
armed  forces,  who  are  employed  or 
seeking  employment.  Such  a 
determination  of  underrepresentation  is 
designated  in  these  Guidelines  as 
"below  the  Section  7201  level". 

B.  The  Commission  has  examined 
existing  data  on  Federal  employment 


•Civil  Service  Reform  Acl  of  1978,  Section  3. 
■     'Section  101(a)  of  the  Act,  5  U.S.C.  2301(b)(1)  and 
2302(b)(1)(A),  as  amended. 


and  the  civilian  labor  force  and  has 
made  initial  determinations  of 
underrepresentation  of  groups  by  race, 
national  origin  and  sex  in  specific 
grades  of  the  major  Federal  pay 
systems,  under  the  legal  authorities 
cited  in  1(B),  above. 
C.  The  Table  which  follows  shows  the 


grades  at  which  the  percentage  of  each 
group  in  the  Federal  workforce  falls 
below  its  percentage  in  the  civilian 
labor  force.  The  table  covers  four  major 
Federal  pay  systems  which  accotmt  for 
more  than  95  percent  of  Federal 
employees,  excluding  the  Postal 
Service,* 


OvMan  Labor  Fore*  and 
7201  Laval,  by 


EiTipk>ym#nt  Grades  st  WMch  MIncMltlcft  md  Women  Are  Dekyw  ttts 
Pay  SyMMnt,  and  by  Sex,  fteoa,  and  National  Origin— 1977 


Grades  Batow  (he  7201  1-Sval  • 

Percsnl  of         Qan  Sctied  Non-spvs>y                    L— dac                        Spvsry 

Sex/Race/National  Ongin      Qvihan                 and  Regular                      RegUar                      Regutar 

Labor  Force         Equwalerrt  Wage                         Wage                         Wage 

Numt)W  o«  Qrades IB"  15                              15                               19 

Women _ 41.0                              9i  2+                              ■>*                             Al 

Wrwe  34.0                              9+  AH                                AH                                 AH 

Black _....            4.6                             11+  •                 6+                               5.^                   ^            5+ 

Hispamc 1.7                              6+  Al                              2. 4*.                              Al 

AsAm'f>ads     _..              .6                         1,10+  2+                               Z~                              All 

Amm^AINa 1                             13+  A^-                   I.S.  6. 9+                      4,9,11  + 

Minonfy  Meo 6.9                                 3+  1*4-                         11.14+                                13+ 

Blaok 5.3                          4.6+  <•*                             11+                              11  + 

Hispanic 2.8                              All  M+                           1.15                       13-15.17  + 

AsAm/Pacte .7                1-8,10.16+  9,14+              1.3.8.9.12+               1.3.8.9.17  + 

AmIo/AJNa. _-              2                        None  14                            1,  13+                              17+ 

Notes  —1  Comparat)le  data  for  wtiite  men  shown  below  are  for  referanca. 

White  Men 50.1                               1-8  1-4                               1-6                                1-3 

2  +  means  "and  all  grades  abave". 

3  Oetad  may  not  add  lo  total  liecauae  of  rounding 

Sources:  CwHian  l.atX3r  Force  intormation  tiased  on  data  from  the  Current  Populaaon  Survey.  Bureau  of  l.abor  Statistics, 
Emplorment  end  Eaminat.  Vol  25.  No.  1.  Jwiuaiy  1978. 

lnforTT)alx>n  on  grades  tMlow  7201  level  based  on  Civii  Service  Commission  data  from  BquoI  Employment  Opportuni- 
ty Statistics.  November  20,  1977  (publication  in  process). 

D,  The  initial  determinations  of  Commission,  in  consultation  with  OPM, 
underrepresentation  were  based  upon  to  include  geographic  and  occupational 
average  1977  labor  force  data  from  the  underrepresentation.  It  is  further 
Current  Population  Survey  published  by  recognized  that  for  the  purpose  of 

the  Bureau  of  Labor  Statistics  developing  regulations,  the  OPM,  in 

(Employment  and  Earnings,  January  consultation  with  the  Commission,  will 

1978).  and  1977  Federal  workforce  undertake  more  specific  analyses  of 

statistics  from  Equal  Employment  data  use  and  applicability  necessary  to 

Opportunity  Statistics  (pubUcation  in  develop  programs  for  the  Federal 

process).  agencies  pursuant  to  Section 

The  labor  force  figures  are  published  7201(a)(2)(C).  The  OPM  may  establish 

annually;  the  Federal  employment  criteria  for  grouping  agencies,  for 

statistics  semiannually.  These  measures,  treating  agency  components  separately 

and  any  modifications  agreed  upon  by  and  for  grouping  grades  and  pay 

the  Commission  and  OPM,  will  be  systems.  In  addition,  OPM  may  study 

updated  annually  other  available  data  sources  and  use 

Regional  and  area  Federal  other  techiuques  to  assure  statistically 

employment  statistics  are  available  from  significant  findings  of 

the  Civil  Service  Commission  (as  of  imderrepresenUbon.  Based  upon  these 

January,  1979  the  OPM),  The  latest  studies,  OPM  may  make 

rehable  local  labor  force  data  by  race,  recommendations  to  the  Commission  for 

national  origin,  and  sex  is  from  the  1970       

Census.  The  Commission  and  OPM  will  'The  initial  determinations  are  based  on  data  for 

consult  on  appropriate  labor  force  °"ly  *<»«  agencies  covered  by  the  Civil  Senrice 

measures  to  be  used  for  local  analyses.  •*«/°™  ^'^^  °^  ^"^  "^  Commiaaion  will  make 

,^              ■  ■    I  J  subsequent  detemilnationi  on  other  agencies 

E.  These  initial  determmabons  are  covered  by  TiUe  Va  e.g.  the  vs.  Postal  Service, 
based  upon  a  preliminary  analysis  of  the  tVA.  Central  intelligence  Agency,  Federal  Reaerve 

data,  and  may  be  further  refined  by  the  Board. 

} 
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future  determinations  of 
onderrepresentation. 

ni.  Procedures  for  Developing 
Recruitment  Programs.  A.  The  program 
developed  and  implemented  by  0PM 
under  Section  7201  should  be  designed 
K)  result  in  applicant  pools  with 
sufficient  qualified  members  of 
underrepresented  groups.  Where  the 
supply  of  such  groups  initially  appears 
to  be  low  for  specific  occupational, 
professional  and  other  groupings,  the 
program  should  be  designed  so  that 
recruitment  efforts  stimulate  interest  of 
underrepresented  groups  in  those 
occupations  where  there  are  realistic 
projections  of  Federal  employment 
opportunities. 

B.  In  establishing  groupings  for 
determining  underrepresentation,  0PM 
should  utilize  broad  occupational 
categories  to  the  extent  possible. 

C.  The  Commission  recognizes  that 
OPM's  regulations  should  allow 
flexibility  in  development  and  design  of 
each  Federal  agency's  recruitment 
program.  However,  all  statistical 
comparisons  must  be  computed  in  a 
manner  consistent  with  the  method 
utilized  in  II  C. 

The  Commission  recommends  that 
each  agency  program  meet  several 
minimum  requirements.  The  program 
should  be  based  on  a  determination  of 
underrepresentation  in  the  agency's 
total  workforce,  in  appropriate 
geographic  components;  by  grade;  by 
broad  occupational,  professional  and 
other  groupings  in  comparison  to  the 
national  civilian  labor  force,  according 
to  the  criteria  developed  by  OPM  under 
these  guidelines. 

Where  an  agency  or  major  component 
thereof  (such  as  Headquarters  and 
Regional  Offices)  is  located  in  a 
geographic  area  where  the  percentage  of 
underrepresented  groups  in  the  area 
civilian  labor  force  is  higher  than  their 
percentage  in  the  national  labor  force, 
the  agency  or  appropriate  component 
should  conduct  its  recruitment  program 
for  that  component  on  the  basis  of  the 
higher  level  of  representation  in  the 
relevant  civilian  labor  force. 

Where  an  agency  or  major  component 
thereof  is  located  in  a  geographic  area 
where  participation  of  a  particular 
underrepresented  group  in  the  area 
labor  force  is  significantly  lower  than 
their  participation  in  the  national  labor 
force,  such  agency  or  component  may,  in 
consultation  with  OPM,  utilize  the  lower 
appUcable  civilian  labor  force 
percentage  in  determining 
underrepresentation  for  the  component. 
In  no  event,  however,  may  the  agency 
utilize  a  Figure  lower  than  the  regional  or 
nationwide  Section  7201  level  for 


positions  where  recruitment  on  a 
regional  or  nationwide  basis  is  feasible. 
Factors  such  as  size  of  the  agency  or 
unit,  nature  of  jobs  and  their  wage  or 
pay  scale  may  be  considered  to  set  goals 
and  to  justify  a  recruitment  program 
focused  on  various  job  categories. 

TV.  Scope  of  Actions  Covered  by  This 
Program  A.  'Tlecruitment"  under  this 
program  is  defined  as  the  total  process 
by  which  the  Federal  Government  and 
the  Federal  agencies  locate,  identify  and 
assist  in  the  employment  of  qualified  or 
qualifiable  applicants  from 
underrepresented  groups  for  job 
openings  in  grades  and  in  occupational 
categories  where  underrepresentation 
has  been  determined.  This  process 
should  include  innovative  internal,  as 
well  as  targeted  external,  recruitment 
actions. 

B.  Prior  to  developing  regulations,  the 
Office  should  review  data  on  personnel 
actions  and  other  information,  to 
identify  those  job  categories  for  which 
internal  recruitment  and  external 
recruitment  is  most  appropriate  and 
feasible,  and  to  provide  guidance  to  the 
Federal  agencies  for  targeting  their 
recruitment  programs,  based  on  this 
information.  OPM  should  advise  all 
agencies  that  all  job  qualifications, 
personnel  procedures  and  criteria  must 
be  consistent  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (43  FR  38290  August  25, 
1978)  OPM  should  consider  the 
following  in  providing  guidance  to 
agencies. 

1.  External  Recruitment  Programs,  a. 
Such  programs  should  focus  on  grade 
levels  and/or  job  categories  where 
underrepresentation  has  been  identified 
and  where  external  recruitment 
realistically  will  result  in  hiring 
opportunities. 

Recruitment  programs  also  should 
include  a  review  of  job  functions  to 
determine  those  jobs  that  may  be  better 
performed  by  persons  who  are  bicultural 
and  who  have  bilingual  capabilities,  and 
those  jobs  that  can  be  performed  by 
persons  not  fluent  m  English. 

b  Where  eligibility  lists  are  used  for 
filling  jobs,  it  is  recommended  that  the 
regulations  require,  an  analysis  by  race, 
national  origin  and  sex,  to  determine 
whether  the  list  contains  sufficient 
candidates  from  groups 
underrepresented  in  those  jobs.  OPM 
should  require  that  where  the  list  does 
not  have  such  representation,  expanded 
recruitment  procedures  be  designed  to 
assure  that  members  of 
underrepresented  groups  qualified  to 
perform  the  job(6)  are  included  in  the 
pool  of  applicants  from  which  the 
selecting  official  makes  the  selection. 


Such  expanded  recruitment  procedures 
may  include  additional  external 
recruitment  or  various  actions  (such  as 
described  in  2.  below)  to  reach  members 
of  these. groups  within  tfie  Federal 
workforce  who  are  qualified  or 
qualifiable  for  these  jobs. 

2,  Internal  Recruitment  Programs,  a. 
Internal  recruitment  programs  should  be 
designed  by  agencies  to  identify 
currently  qualified  or  qualifiable 
persons  for  job  categories  and  series 
where  underrepresentation  prevails, 
according  to  the  national  determinations 
and  the  determinations  made  by  each 
agency  under  these  guidelines. 

b.  Further,  OPM  should  work  with 
Federal  agencies  to  develop  effective 
mechanisms  for  providing  information 
on  Federal  job  opportunities,  targeted  to 
reach  Federal  employees  from 
underrepresented  groups  in  all  agencies 
in  order  to  broaden  the  applicant  pool. 

V.  Consistency  with  Reorganization 
Plan  No.  1  of  1978.  A.  The  Office  shall 
develop  regulations  and  implement  this 
program  in  consultation  with  the 
Commission  and  with  other  affected 
agencies  in  such  manner  that  their 
recruitment  programs  may  be 
incorporated  as  a  consistent  and 
effective  element  of  the  agencies' 
national  and  regional  equal  employment 
opportunity  plans.  Each  agency  is 
required  to  implement  such  plans  under 
the  direction  and  guidance  of  the 
Commission  in  accordance  with  Section 
717  of  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  and  Executive  Order 
12067. 

B.  Procedures  shall  be  established  by 
OPM  and  the  Commission  to  assure 
appropriate  consultation  in  development 
of  the  regulations. 

C.  Pursuant  to  Reorganization  Plan 
No.  1  and  to  Executive  Order  12067 
issued  thereunder,  the  Commission  will 
estabUsh  procedures  to  provide 
appropriate  consultation  and  review  of 
the  program  on  a  continuing  basis,  to 
maximize  its  effectiveness  and  eliminate 
any  duplication,  conflict  or 
inconsistency  in  requirements  for  equal 
opportunity  programs  in  the  Federal 
agencies. 

D.  In  preparing  its  annual  report  to  the 
Congress  pursuant  to  the  Act.  OPM 
should  do  so  in  consultation  with  the 
Commission. 

(>"R  Doc  79-11653  Filsd  4-12-?ft  ft46  UD| 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  6 

Price  Determination  for  Certain 
Ctieese  ~ 

agency:  Foreign  Agricultural  Service, 
USDA. 

action:  Final  rule. 

summary:  The  subpart.  Section  22 
Import  Quotas,  is  amended  to  change 
the  price,  determined  by  the  Secretary  of 
Agriculture,  which  is  used  as  a  basis  for 
establishing  import  restrictions  under 
Section  22  on  certain  cheese.  The 
change  from  $1.13  to  $1.23  per  pound  is 
required  since  one  of  the  factors  used  in 
determining  such  price  (the  Commodity 
Credit  Corporation  purchase  price  for 
Cheddar  cheese  under  the  milk  support 
program)  has  been  increased. 

EFFECTIVE  DATE:  April  13,  1979.  (See 
Supplementary  Information) 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryant  H.  Wadsworth,  Head,  Dairy  and 
Import  Group  Dairy,  Livestock  and 
Poultry  Division,  Commodity  Programs, 
Foreign  Agricultural  Service,  Room  6616 
South  Agricultural  Building,  United 
Stales  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-5270. 

SUPPLEMENTARY  INFORMATION:  Since  the 
action  taken  herewith  involves  foreign 
affairs  functions  of  the  United  States,  it 
is  hereby  determined  that  compliance 
with  the  notice  of  proposed  rulemaking, 
public  procedure,  and  effective  date 
provisions  of  5  U.S.C.  553  and  E.O.  12044 
is  not  required. 

Effective  Date 

In  accordance  with  headnote  3(a)(v) 
of  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the 
change  in  price  effected  by  this 
amendment  would  not  make  the  import 
restrictions  contained  in  items  950.10B 
through  950.10E  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  applicable  to  cheese 
having  a  purchase  price  of  $1.13  or  more 
per  pound  if  such  cheese  had  been 
exported  to  the  United  States  on  a 
through  bill  of  lading  or  had  been  placed 
in  a  bonded  warehouse  on  or  before 
April  13. 1979. 

The  subpart.  Section  22  Import  Quotas 
of  Part  6,  Subtitle  A  of  Title  7.  is 
anjended  as  follows: 

1.  Section  6.16.  under  the  heading 
"Price  Determination  for  Certain 
Quotas."  is  amended  to  read  as  follows: 


§  6.16    Price  Determination. 

The  price  referred  to  in  items  950.10B 
through  950.10E  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules, 
determined  by  the  Secretary  of 
Agriculture  in  accordance  with 
headnote  3(a)(v)  of  said  Part  3,  is  $1.23 
per  pound.  This  price  shall  continue  in 
effect  until  changed  by  amendment  of 
this  section. 

Appendix  1    [Amended] 

2.  Group  V  of  Appendix  1,  under  the 
heading  "Licensing  Regulations,"  is 
amended  by  changing  the  description 
appearing  immediately  below  Group  V 
to  read  as  follows: 

Cheese  described  below,  if  shipped 
otherwise  than  in  pursuance  to  a  purchase,  or 
if  having  a  purchase  price  '  under  $1.23  per 
pound. 

***** 

(Sec.  3.  Slat.  1248.  as  amended,  (7  U.S.C.  624): 
Part  3  of  the  .\ppendix  to  the  Tariff  Schedules 
of  the  United  States,  19  U.S.C.  1202.) 

Issued  at  Washington,  DC,  this  10th  day  of 
April  1979. 

BobBer^and, 

Sfi  rctary 

i™  Doc  "9-U4»l  Filtd  4-12-79:  «:4S  amj 
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Agricultural  Martceting  Service 

7  CFR  Part  910 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  15-21, 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  April  15.  1979. 

FOR  FURTHER  INFORMA-PON  CONTACr 

Charles  R.  Brader.  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  Md  order  are  effective  under 
the  AgricultTiral  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 


submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  regulation  has  not  been 
determined  significafM  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  April  10, 1979, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons 
continues  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary'  notice, 
engage  in  public  rulemaking,  and 
pospone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the, 
effective  time. 

§  910.494    Lemon  Regulation  194. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
15, 1979,  through  April  21, 1979,  is 
established  at  250,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 
(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated:  April  11.  1979. 

D.  S.  Kuryloskl 

Acling  Deputy  UireH:ti>r. 

Fruil  and  Venetabh  Division.  Agricultural  Marketing 

St-nice 

(Lemon  Re)pilation  194j 
(7»-117S5  Filed  4-12-79:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  S«rvic« 
7  CFR  Part  979 

Melons  Grown  In  South  Texas;  Order 
Regulating  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Issuance  of  order. 

summary:  This  issues  the  Federal 
marketing  agreement  and  order  for 
melons  grown  in  South  Texas.  A  total  of 
31  or  81.6  percent  of  the  melon 
producers  voting  in  the  March  23-April  3 
referendum  favored  the  order.  The  order 
authorizes  regulations  to  fix  the  grade, 
size,  quality,  maturity,  pack,  container 
and  markings  for  melons,  except 
watermelons,  grown  in  19  designated 
counties  in  South  Texas.  The  primary 
objective  of  the  order  is  to  improve  the 
quality  of  melons  shipped  to  markets. 
This  will  reduce  marketing  losses  and 
result  in  improved  returns  to  growers. 

EFFECTIVE  DATE:  April  13,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Brader,  Acting  Director.  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Telephone:  (202)  447^722. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing — Issued  October  26, 
1978:  published  October  31, 1978  (43  FR 
50685); 

Notice  of  Recommended  Decision — 
February  6,  1979;  published  February  12, 
1979  (44  FR  8880); 

Secretary's  Decision — March  19, 1979; 

published  March  22.  1979  (44  FR  17511). 

> 

Preliminary  Statement 

The  marketing  agreement  and  order 
were  formulated  on  the  record  of  a 
public  hearing  held  at  Edinburg,  Texas, 
November  28  through  December  1,  1979. 
Notice  of  the  hearing  was  published  in 
the  October  31,  1978,  issue  of  the  Federal 
Register  (43  FR  50685).  The  notice  set 
forth  a  proposed  order  submitted  by  the 
South  Texas  Melon  Steering  Committee 
on  behalf  of  melon  producers  in  the 
production  area. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
February  6, 1979,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  which 
contained  notice  of  the  opportunity  to 
file  by  February  27. 1979,  written 
exceptions  thereto.  None  was  filed. 


The  Secretary's  Decision  and 
referendum  order  was  issued  March  19, 
1979. 

Findiags  and  Determinations 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order,  regulating  the 
handling  of  melons  grown  in  South 
Texas. 

Upon  the  basis  of  the  record,  it  is 
found  that: 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  order  regulates  the  handling  of 
melons  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable 
only,  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in,  the  marketing  agreement 
and  order  upon  which  a  hearing  has 
been  held; 

(3)  The  order  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  melons 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  melons  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Additional  findings.  If  is  necessary 
in  the  public  interest  to  make  this  order 
effective  not  later  than  April  13, 1979. 
Any  delay  beyond  that  date  would  tend 
to  disrupt  the  orderly  marketing  of 
melons  grown  in  South  Texas. 

Members  of  the  South  Texas  melon 
industry,  working  in  committee,  made 
the  original  request  for  this  agreement 
and  order  and  all  members  of  the 
industry  were  subsequently  invited  to 
participate  in  the  promulgation  hearing 
held  in  the  production  area.  All 
interested  persons  were  invitell  to 
submit  briefs  or  exceptions  to  tKe 
recommended  decision. 


Also,  the  crop  has  been  planted  and 
harves.t  is  expected  to  begin  in  early 
May;  and  it  is  the  desire  of  the  industry 
that  regulations  governing  shipments  of 
South  Texas  melons  be  put  into  effect 
for  the  current  season. 

Finally,  there  are  no  provisions  of  this 
order  that  cannot  be  complied  with  by 
the  industry  prior  to  the  effective  date  of 
this  part. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
April  13, 1979,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  order  for  30 
days  after  its  publication  in  the  Federal 
Register  (Sec.  553(d).  Administrative 
Procedure  Act;  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  "Marketing  Agreement 
Regulating  the  Handling  of  Melons 
Grown  in  South  Texas,"  upon  which  the 
aforesaid  public  hearing  was  held  has 
been  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processing, 
distributing,  or  shipping  melons  covered 
by  the  proposed  order)  who  during  the 
period  January  1  through  December  31, 
1978,  handled  not  less  than  50  percent  of 
the  volume  of  such  melons  covered  by 
this  order,  and 

(2)  The  issuance  of  this  order  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  and  who,  during  the  period 
January  1  through  December  31, 1978 
(which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  the  South  Texas 
production  area  in  the  production  of 
melons  for  market,  such  producers 
having  also  produced  for  market  at  least 
two-thirds  of  the  volume  of  such 
commodity  represented  in  the 
referendum. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  melons  grown  in  South 
Texas  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions: 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

Subpart— Order  Regulating  Handling 
Definitions 


Sec. 

979,5 

Melons. 

979.6 

Handler. 

979.7 

Handle. 

9798 

Grower. 

979.9 

Committee. 

97910 

Fiscal  period. 

979.11 

Grade,  size,  and  maturity. 

979.12 

Grading. 

979.13 

Pack. 

979.14 

Container. 

979.15 

Varieties. 

979.16 

Export. 

979.17 

District. 

979.18 

Part  and  subpart. 

Conunittee 

979.22  Establishment  and  membership. 

979.23  Term  of  office. 

979.24  Districts. 

979.25  Redistricting. 

979.26  Nominations. 

979.27  Selection. 

979.28  Failure  to  nominate. 

979.29  Acceptance. 

979.30  Vacancies. 

979. 31  Alternative  member. 

979.32  Procedure. 

979.33  Expenses. 

979.34  Powers. 

979.35  Duties. 

Expenses  and  Assessments 

979.40  Expenses. 


979.41 
979.42 
979.43 
979.44 


.Budget. 
Assessments. 
Accounting. 
Elxcess  funds. 


Sec. 

979.1 

Secretary. 

979.2 

Act. 

979.3 

Person. 

979.4 

Production  area. 

Research  and  development 

979.48    Research  and  Development. 

Regulations 

979.50  Marketing  policy. 

979.51  Recommendations  for  regulations. 

979.52  Issuance  of  regulations. 

979.54  Handling  for  special  purposes. 

979.55  Safeguards. 

979.56  Notification  of  regulation. 

Inspection 

979.60    Inspection  and  certification. 

Reports 

979.80  Reports. 
Compliance 

979.81  Compliance. 
Miscellaneous  Provisions 

979.82  Right  of  the  Secretary. 

979.83  Effective  time. 

979.84  Termination. 

979.85  Proceedings  after  termination. 

979.86  Effect  of  termination  or  amendments. 

979.87  Duration  of  immunities. 

979.88  Agents. 

979.89  Derogation. 

979.90  Personal  liability, 

979.91  Separability. 

979.92  Amendments. 

979.93  Counterparts. 

979.94  Additional  parties. 

979.95  Order  with  marketing  agreement. 


Subpart— Order  Regulating  Handling 
DeHnitions 

§979.1     Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  officer  or  employee  of  the 
Department  of  Agriculture  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§979.2    Act. 

"Act '  means  Public  Act  No.  10.  73d 
Congress  (May  12, 1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (Sees.  1-19,  4&Stat. 
31,  as  amended;  7  U.S.C.  601-674). 

§  979.3    Person. 

"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

§  979.4    Production  area. 

"Production  area"  means  the  counties 
of  Bee,  Brooks,  Cameron,  Duval, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kenedy, 
Kleberg,  La  Salle,  Live  Oak,  McMuUen, 
Nueces,  Refugio,  San  Patricio,  Starr, 
Webb.  Willacy,  and  Zapata  in  the  State 
of  Texas. 

§979.5    Melons 

"Melons"  means  all  varieties  of 
Cucumis  meJo,  commonly  called 
muskmelons  and  including  but  not 
limited  to  varieties  reticulatus  and 
inodorus.  grown  in  the  production  area. 
Such  varieties  include  cantaloupes, 
honeydew  and  honey  ball  melons. 
Watermelons  [Citrallus  lanatus]  are 
not  included  in  the  foregoing  definition. 

§  979.6    Handler. 

"Handler"  is  synonymous  with 
"shipper"  and  means  any  person  (except 
a  common  or  contract  carrier  of  melons 
owned  by  another  person]  who  handles 
melons  or  causes  melons  to  be  handled. 

§  979.7    Handle. 

"Handle"  or  "ship"  means  to  harvest, 
grade,  package,  sell,  transport,  or  in  any 
other  way  to  place  melons  grown  in  the 
production  area,  or  cause  such  melons 
to  be  placed,  in  the  current  of  commerce 
within  the  production  area  or  between 
the  production  area  and  any  point 
outside  thereof.  Such  term  shall  not 
include  the  transportation,  sale,  or 
delivery  within  the  production  area  of 
field-run  melons  to  a  person  for  the 
purpose  of  having  such  melons  prepared 
for  market. 


§  979.8    Grower. 

"Grower"  is  synonymous  with 
"producer"  and  means  any  person 
engaged  in  a  proprietary  capacity  in  the 
production  of  melons  for  market. 

§979.9    Committee. 

"Committee"  means  the  South  Texas 
Melon  Committee  established  pursuant 
to  §  979.22.       ' 

§  979.10    Fiscal  period. 

"Fiscal  period"  means  the  annual 
period  beginning  and  ending  on  such 
dates  as  may  be  approved  by  the 
Secretary  pursuant  to  recommendations 
of  the  committee. 

§  979.1 1    Grade,  size,  and  maturity. 

"Grade."  "size,"  and  "maturity"  mean, 
respectively,  any  of  the  officially 
established  grade,  size,  or  maturity 
definitions  as  set  forth  in  the  U.S. 
Standards  for  Grades  of  Cantaloupes 
(§§  2851.475-2851.494(c)  of  this  title)  or 
U.S.  Standards  for  Grades  of  Honey 
Dew  and  Honey  Ball  Type  Melons 
(§§  2851.3740-2851.3749  of  this  title), 
including  amendments,  modifications,  or 
variations  thereof,  or,  such  other  grades, 
sizes,  and  maturities  as  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

§979.12    Grading. 

"Grading"  is  synonymous  with 
"preparing  melons  for  commercial 
market"  and  means  sorting  or 
separation  of  melons  into  grades,  sizes, 
maturities,  or  packs  or  any  combination 
thereof,  for  handling. 

§979.13    Pacli. 

"Pack"  means  a  quantity  of  melons 
specified  by  grade,  size,  weight,  or 
count,  or  by  type  or  conditions  of 
container,  or  any  combination  of  these 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

§979.14    Container. 

"Container"  means  any  carton,  crate, 
box,  bag,  hamper,  pallet  bin,  package, 
basket,  bulk  load,  or  any  other  type  of 
receptacle  used  in  handling  melons. 

§979.15    Varieties. 

"Varieties"  means  and  includes  all 
classifications,  subdivisions,  or  types  or 
melons  according  to  those  definitive 
characteristics  now  and  hereinafter 
recognized  by  the  U.S.  Department  of 
Agriculture  or  recommended  by  the 
committee,  and  approved  by  the 
Secretary, 

§979.16    Export 

"Export"  means  shipment  of  melons  to 
any  destination  which  is  not  within  the 
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48  contiguous  States,  or  the  District  of 
Columbia,  of  the  United  States. 

§979.17    District 

"District"  means  each  of  the 
geographic  divisions  of  the  production 
area  initially  established  pursuant  to 
§  979.24  or  as  reestablished  pursuant  to 
§  979.25. 

§  979.18    Part  and  subpart 

"Part"  means  the  Order  Regulating  the 
handling  of  Melons  Grown  in  South 
Texas  and  all  rules  and  regulations  and 
supplementary  orders  issued  thereunder. 
The  aforesaid  Order  Regulating  the 
Handling  of  Melons  Grown  in  South 
Texas  shall  be  a  "subpart"  of  such 
"part." 

Committee 

§  979.22    Establistiment  and  memberstiip. 

(a)  There  is  hereby  established  a 
South  Texas  Melon  Committee, 
consisting  of  ten  (10)  members,  to 
administer  the  terms  and  provisions  of 
this  part.  Six  members  shall  be  growers, 
three  members  shall  be  handlers,  and 
one  shall  be  a  public  member.  Each  shall 
have  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(b)  Each  member,  other  than  the 
public  member,  shall  be  an  individual 
who  is.  prior  to  his  selection  and  during 
his  term  of  office  (1)  a  resident  of  the 
production  area,  and  (2)  a  grower  or 
handler,  or  an  officer  or  employee  of  a 
grower  or  handler,  or  of  growers' 
cooperative  marketing  organization. 

(c)  Five  members  shall  be  growers 
from  District  No.  1  and  one  mem.ber 
shall  be  a  grower  from  District  No.  2.  No 
person,  if  he  handles  melons,  shall  be 
eligible  for  selection  as  a  grower 
member  on  the  committee  unless  all  of 
the  melons  handled  by  him  during  the 
fiscal  period  immediately  preceding  his 
proposed  selection  to  the  committee 
were  his  own  production  or  unless  such 
person  is  an  officer  or  employee  of  a 
growers'  cooperative  marketing 
association.  Three  members  shall  be 
handlers  from  District  No.  1. 

(d)  The  public  member  and  alternate 
shall  be  a  resident  of  the  production 
area  and  be  neither  a  grower  nor  a 
handler  and  shall  have  no  direct 
financial  interest  in  the  commercial 
production,  financing,  buying,  packing  or 
marketing  of  melons,  except  as  a 
consumer,  nor  shall  such  person  be  a 
director,  officer  or  employee  of  any  firm 
so  engaged. 

§  979  23    Term  of  office. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  term  of 
office  of  committee  members  and  their 
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respective  alternates  shall  be  for  two 
years  and  shall  begin  as  of  March  1  and 
end  the  last  day  of  February  or  for  such 
other  two  year  period  as  the  committee 
may  recommend  and  the  Secretary 
approve.  The  terms  shall  be  so 
determined  that  approximately  one-half 
of  the  total  committee  membership  shall 
terminate  each  year.  Members  and 
alternates  shall  serve  in  such  capacity 
for  the  portion  of  the  term  of  office  for 
which  they  are  selected  and  have 
qualified,  and  until  their  respective 
successors  are  selected  and  have 
qualified; 

(b)  The  term  of  office  of  the  initial 
members  and  alternates  shall  begin  on 
the  effective  date  of  this  subpart. 
Approximately  one-half  the  initial 
committee  members  and  alternates  shall 
serve  for  a  1  year  term. 

§979.24    Districts. 

To  determine  a  basis  for  selecting 
committee  members,  the  following 
districts  of  the  production  area  are 
hereby  initially  established: 

District  No.  1:  ("Valley)  the  counties  of 
Cameron,  Hidalgo,  Starr,  Brooks, 
Kleberg,  Jim  Hogg,  Kenedy,  and  Willacy 
in  the  State  of  Texas, 

District  No.  2:  (Laredo-Coastal  Bend) 
the  counties  of  Zapata,  Webb,  Duval, 
Jim  Wells,  Nueces,  San  Patricio,  La 
Salle,  McMullen,  Live  Oak,  Bee,  and 
Refugio  in  the  State  of  Texas. 

§  979.25    Redistricting. 

The  committee  may  recommend,  and 
the  Secretary  may  approve,  the 
reapportionment  of  members  among 
districts,  and  the  reestablishment  of 
districts  within  the  production  area.  In 
recommending  any  such  changes,  the 
committee  shall  give  consideration  to: 

(a)  Shifts  in  melon  acreage  within  the 
districts  and  within  the  production  area 
during  recent  years: 

(b)  The  importance  of  new  production 
in  its  relation  to  existing  districts: 

(c)  The  equitable  relationship  of 
committee  membership  and  districts; 
and 

(d)  Other  relevant  factors.  No  change 
in  districting  or  in  apportionment  of 
members  within  districts  may  become 
effective  less  than  30  days  prior  to  the 
date  on  which  terms  of  office  begin  each 
year  and  no  recommendations  for  such 
redistricting  or  reapportionment  may  be 
made  less  than  6  months  prior  to  such 
date. 

§  979.26    Nominations. 

(a)  Initial  members.  For  nominations 
to  the  initial  committee,  the  meeting  or 
meetings  may  be  sponsored  by  the  U.S. 
Department  of  Agriculture  or  by  any 


agency  or  group  requested  to  do  so  by 
the  Department.  The  nominations, 
resulting  from  these  meetings,  for  each 
of  the  six  initial  grower  and  three  initial 
handler  members  of  the  committee, 
together  with  nomination  for  the  initial 
alternate  members  for  each  position 
shall  be  submitted  to  the  Secretary  prior 
to  the  effective  date  of  this  subpart. 

(b)  Successor  members,  (1)  The 
committee  shall  hold  or  cause  to  be  held 
not  later  than  January  15  of  each  year,  or 
such  other  date  as  may  be  specified  by 
the  Secretary,  a  meeting  or  meetings  of 
growers  and  handlers  in  each  district  for 
the  purpose  of  designating  at  least  one 
nominee  for  each  position  as  member 
and  for  each  position  as  alternate 
member  of  the  committee  which  is 
vacant,  or  which  is  about  to  become 
vacant; 

(2)  The  names  of  nominees  shall  be 
supplied  to  the  Secretary  at  such  time 
and  in  such  manner  and  form  as  he  may 
prescribe: 

(3)  Only  growers  may  participate  in 
designating  grower  nominees  and  only 
handlers  may  participate  in  designating 
handler  nominees  to  the  committee; 

(4)  Only  growers  and  handlers  who 
are  present  at  such  nomination 
meetings,  or  represented  at  such 
meetings  by  a  duly  authorized 
employee,  may  participate  in  the 
nomination  and  election  of  nominees  for 
members  and  their  alternates. 

(c)  Each  person,  whether  grower  or 
handler,  is  entided  to  cast  only  one  vote 
on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and 
representatives  in  designating  nominees 
for  committee  members  and  alternates. 
An  eligible  voter's  privilege  of  casting 
only  one  vote  shall  be  construed  to 
permit  a  voter  to  cast  one  vote  for  each 
position  to  be  filled; 

(d)  The  public  member  and  alternate 
member  shall  be  nominated  by  the 
members  of  the  committee.  The  public 
member  and  alternate  member  shall  not 
be  growers  or  handlers,  or  employees  of 
growers  or  handlers.  The  committee 
shall  recommend  rules  for  receiving 
names  of  persons  to  be  considered  for 
nomination  to  the  public  member  and 
alternate  positions.  Rules  shall  also  be 
recommended  for  establishing  eligibility 
of  persons  nominated  to  the  public 
member  and  alternate  positions.  The 
persons  nominated  for  the  public 
member  and  alternate  positions  shall  be 
submitted  by  the  incumbent  committee 
to  the  Secretary  by  January  15,  or  such 
other  date  recommended  by  the 
committee  and  approved  by  the 
Secretary,  of  the  years  the  terms  expire 
together  with  information  deemed 
pertinent  by  the  committee  or  as 


requested  by  the  Secretary.  The  names 
of  the  nominees  for  the  initial  public 
member  and  alternate  shall  be 
submitted  to  the  Secretary  not  later  than 
90  days  after  the  first  regular  meeting  of 
the  initial  South  Texas  Melon 
Committee. 

§979.27    Selection. 

Committee  members  and  alternates 
shall  be  selected  by  the  Secretary  on  the 
basis  of  representation  provided  for  in 
§  979.22  from  nominations  made 
pursuant  to  S  979.26. 

§  979.28    Failure  to  nominate. 

If  nominations,  including  initial 
nominations,  are  not  made  within  the 
time  and  manner  prescribed  in  S  979.26, 
the  Secretary  may,  without  regard  to 
nominations,  select  the  members  and 
alternates  on  the  basis  of  the 
representation  provided  for  in  §  979.22. 

§979.29    Acceptance. 

Any  person  selected  by  the  Secretary 
as  member  or  as  an  alternate  member  of 
the  committee  shall,  prior  to  serving  as 
such,  qualify  by  filing  a  written 
acceptance  «vith  the  Secretary  within 
the  time  period  specified  by  the 
Secretary. 

§979.30    Vacancies. 

To  fill  committee  vacancies,  the 
Secretary  may  select  members  or 
alternates  from  nominees  on  the  latest 
nomination  reports  or  from  nominations 
made  in  the  manner  specified  in  §  979.26 
or  from  other  eligible  persons.  If  the 
names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such 
vacancy  occurs,  the  vacancy  may  be 
filled  without  regard  to  nomination,  but 
such  selection  shall  be  made  on  the 
basis  of  representation  provided  for  in 
§  979.22. 

9  979.31    Alternate  member. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate, 
during  such  member's  absence  or  when 
designated  to  do  so  by  such  member.  In 
the  event  both  a  member  of  the 
committee  and  his  alternate  are  unable 
to  attend  a  committee  meeting,  the 
member  or  his  alternate  or  the 
committee,  in  that  order,  may  designate 
another  alternate  from  the  same  district 
and  the  same  group  (handler  or  grower] 
to  serve  in  such  member's  stead.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  his 
alternate  shall  act  for  him  until  a 
successor  of  such  member  is  selected 
and  has  qualified.  The  committee  may 
request  the  attendance  of  alternates  at 


any  or  all  meetings,  notwithstanding  the 
expected  or  actual  presence  of  the 
respective  members. 

§979.32    Procedure. 

(a)  Seven  members  of  the  committee 
shall  be  necessary  to  constitute  a 
quorum  and  the  same  number  of 
concurring  votes  shall  be  required  to 
pass  any  motion  or  approve  any 
committee  actions. 

(b)  In  assembled  meetings  all  votes 
shall  be  cast  in  person.  However,  the 
committee  may  provide  for  meetings  by 
telephone,  telegraph,  or  other  means  of 
communication  and  any  vote  cost  at 
such  meetings  shall  be  promptly 
confirmed  in  writing  and  recorded  in  the 
minutes  of  each  meeting  so  as  to  reflect 
how  each  member  voted. 

§  979.33    Expenses. 

Members  and  alternates,  when 
serving  as  members  of  the  committee, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  such  expenses 
authorized  by  the  committee  and 
necessarily  incurred  by  them  in 
attending  committee  meetings  and  in  the 
performance  of  their  duties  under  this 
part:  Provided,  That  the  committee  at  its 
discretion  may  request  the  attendance  of 
one  or  more  alternates  at  any  or  all 
meetings  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members  and  may  pay  expenses  as 
aforesaid. 

§  979.34    Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  %vith  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part 

§979.35    Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees,  and  to  adopt 
such  rules,  regulations,  and  bylaws  for 
the  conduct  of  its  business  as  it  deems 
necessary,  and  to  recommend  nominees 
for  the  public  member  and  alternate: 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler 


(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  to  determine  the 
compensation  and  define  the  duties  of 
each  such  person,  and  to  protect  the 
handling  of  committee  funds  through 
fidelity  bonds: 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  melons; 

(f)  To  recommend  research  projects  to 
the  Secretary  in  accordance  with  this 
part; 

(g)  To  notify  handlers  of  each  meeting 
of  the  committee  to  consider 
recommendations  for  regulations  and  of 
all  regulatory  actions  taken  which  might 
affect  growers  or  handlers  and  to 
provide  such  notification  to  producers 
through  appropriate  news  releases  or 
such  other  means  as  may  be  available  to 
the  committee; 

(h)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  and 
its  subcqpmittee  as  is  given  to  its 
members; 

(i)  To  prepare  a  marketing  policy: 

(j)  To  recommend  marketing 
regulations  to  the  Secretary; 

(k)  To  recommend  rules  and 
procedures  for,  and  to  make 
determination  in  connection  with 
appropriate  safeguards; 

(1]  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee 
and  such  minutes,  books,  and  records 
shall  be  subject  to  examination  at  any 
time  by  the  Secreta.'^  or  his  authorized 
agent  or  representative.  Minutes  of  each 
committee  meeting  shall  be  reported 
promptly  to  the  Secretary; 

(m)  Prior  to  or  at  the  beginning  of  each 
fiscal  period,  to  prepju^  a  budget  of 
anticipated  expenses  for  such  fiscal 
period,  together  with  a  report  thereon; 

(n)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  producers 
and  handlers  for  examination  at  the 
office  of  the  committee; 

(0)  To  prepare  and  forward  to  the 
Secretary,  prior  to  the  last  day  of  each 
fiscal  period,  an  annual  report,  and 
make  a  copy  available  to  each  handler 
and  grower  who  requests  it.  This  annual 
report  shall  contain  at  least 

(1)  A  complete  review  of  the 
regulatory  operations  during  the  fiscal 
period; 

(2]  An  appraisal  of  the  effect  of  such 
regulatory  operations  upon  the  melon 
industry;  and 
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(3)  Any  recommendations  for  changes 
in  the  program. 

(p)  To  cause  the  books  of  the 
committee  to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal 
period  and  at  such  other  times  as  the 
committee  may  deem  necessary  or  as 
the  Secetary  may  request.  The  report  of 
such  audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part.  Two  copies  of  such  report 
shall  be  furnished  to  the  Secretary  and  a 
copy  of  each  such  report  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  growers 
and  handlers;  and 

(q)  To  consult,  cooperate,  and 
exchange  information  with  other 
marketing  o'der  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  activities  and  objectives 
under  this  part. 

Expenses  and  Assessments 

§  979.40    Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred 
duniig  each  fiscal  period  by  the 
committee  for  its  maintenance  and 
hinctioning.  and  for  such  purposes  as 
the  Secretary,  pursuant  to  this  subpart, 
determines  to  be  appropriate.  Each  first 
handlers  pro  rata  share  of  such 
expenses  shall  be  proportionate  to  the 
ratio  between  the  total  quantity  of 
melons  handled  by  him  as  the  first 
handler  thereof  during  a  fiscal  period 
and  the  total  quantity  of  melons  so 
handled  by  all  handlers  as  first  handlers 
thereof  during  such  fiscal  period. 

;  979.41    BtKlget. 

Prior  to  or  at  the  beginning  of  each 
Fiscal  period  and  as  may  be  necessary 
thereafter,  the  committee  shall  prepare 
an  estimated  budget  of  income  and 
expenditures  necessary  for  the 
administration  of  this  part.  The 
committee  may  recommend  a  rate  of 
assessment  calculated  to  provide 
adequate  funds  to  defray  its  proposed 
expenditures.  The  committee  shall 
present  such  budget  to  the  Secretary 
with  an  accompanying  report  showing 
the  basis  for  its  calculations. 

§  979.42    Assessmf  nts. 

(a J  The  funds  to  cover  the  committee's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  for  in  this  subpart.  Each 
handler  who  first  handles  melons  shall 
pay  assessments  to  the  committee  upon 
demand,  which  assessments  shall  be  in 
payment  of  such  handler's  pro  rata 
share  of  the  committee's  expenses; 


(b)  Assessments  shall  be  levied  during 
each  fiscal  period  upon  handlers  at  a 
rate  per  unit  established  by  the 
Secretary.  Such  rates  may  be 
established  upon  the  basis  of  the 
committee's  recommendations  and  other 
available  information; 

(c)  At  any  time  during  or  after  a  given 
fiscal  period  the  committee  may 
recommend  the  approval  of  an  amended 
budget  and  an  increase  in  the  rate  of 
assessment  in  conformance  with 

§  979.41.  Upon  the  basis  of  such 
recommendations,  or  other  available 
information,  the  Secretary  may  approve 
an  amended  budget  and  increase  the 
assessment  rate.  Such  incre;ise  shall  be 
applicable  to  all  melons  which  were 
handled  by  each  first  handler  thereof 
during  such  fiscal  period; 

(d)  The  payment  of  assessments  for 
'the  maintenance  and  functioning  of  the 

committee  may  be  required  irrespective 
of  whether  particular  provisions  of  this 
part  are  suspended  or  become 
inoperative; 

(e)  To  provide  funds  for  the 
administration  of  the  provisions  of  this 
part  the  committee  may  accept  the 
payment  of  assessments  in  advance: 

(f)  If  a  handler  does  not  pay  his 
assessment  within  the  time  prescribed 
by  the  committee,  the  assessment  may 
be  increased  by  a  late  payment  charge 
or  an  interest  charge  at  rates  prescribed 
by  the  cor."jnittee  with  the  approval  of 
the  Secretary. 

§  979.43    Accountmg.  , 

(a)  Ail  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purposes  specified  in  this  part.  At  the 
end  of  the  Fiscal  period  an  annual 
financial  audit  shall  he  conducted  by  a 
competent  accountant  and  two  copies 
sent  to  the  Secretary; 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  committee  or  alternate, 
he  shall  account  to  his  successor,  the 
committee,  or  to  the  person  designated 
by  the  Secretary,  for  all  receipts, 
disbursements,  funds  and  property 
(including  but  not  limited  to  books  and 
other  records)  pertaining  to  the 
committee's  activities  for  which  he  is 
responsible,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  the  successor,  the  committee,  or 
person  designated  by  the  Secretary,  the 


right  to  all  such  property  and  funds  and 
all  claims  vested  in  such  person: 

(c)  The  committee  may  make 
recommendations  to  the  Secretary  for 
one  or  more  of  the  members  thereof  or 
any  other  person  to  act  as  a  trustee  for 
holding  records,  funds  or  any  other 
committee  property  during  periods  of 
suspension  of  this  part,  or  during  any 
period  or  periods  when  regulations 
under  this  under  tbi'^  part  are  not  in 
effect,  and.  if  the  Secretary  determines 
such  action  appropriate,  he  may  direct 
that  such  person  or  persons  may  act  as 
such  trustee  or  trustees. 

§  979.44    Excess  funds. 

(a)  If  at  the  end  of  a  Fiscal  period  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  each  handler  entitled 
to  a  proportionate  refund  of  any  such 
assessments  which  represe.nt  payments 
by  the  handler  in  excess  of  his  pro  rata 
share,  shall  be  credited  with  such  refund 
against  his  operations  of  the  following 
fiscal  period  or  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  The  committee,  wnth  the  approval 
of  the  Secretary,  may  establish  an 
operating  monetary  reserve  and  may 
carry  over  to  subsequent  Fiscal  periods 
excess  funds  in  a  reserve  so  established. 
except  funds  in  the  reserve  shall  not 
exceed  approximately  two  fiscal 
periods'  expenses.  Such  reserve  funds 
may  be  used  (i)  to  defray  any  expenses 
authorized  under  this  part,  (ii)  to  defray 
expenses  during  any  fiscal  period  prior 
to  the  time  assessment  income  is 
sufficient  to  cover  such  expenses,  (iii)  to 
cover  deficits  incurred  during  any  fiscal 
period  when  assessment  income  is  less 
than  expenses,  (iv)  to  defray  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative,  and  (v)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Any 
funds  remaining  after  termination 
should  be  refunded  to  handlers  on  a  pro 
rata  basis.  If  it  is  found  impracticable  to 
return  such  remaining  funds  to  handlers, 
such  funds  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate; 

(2)  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  necessary 
expenses  of  liquidation,  as  provided  for 
in  subparagraph  (1)  of  this  paragraph,  it 
shall  be  refunded  proportionately  to  the 
handlers  from  whoni  collected,  except 
any  sum  paid  by  any  handler  in  excess 
of  his  pro  rata  share  of  the  expenses 
during  any  fiscal  period  may  be  applied 
by  the  committee  at  the  end  of  such 
fiscal  period  to  any  outstanding 


obligations  due  the  committe  from  such 
handler. 

Research  and  Development 

§  979.48    RMMTCh  and  devetopment 

The  conrniittee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research,  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  consumption,  or  efficient 
production  of  melons.  The  expenses  of 
such  projects  shall  be  paid  from  funds 
collected  pursuant  to  §  979.42. 

Regulations 

S  979.50    Marlceting  policy. 

(a)  Prior  to  or  at  the  same  time  initial 
recommendations  in  any  fiscal  period 
are  made  pursuant  to  §  979.51,  and  as 
the  Secretary  may  require,  the 
committee  shall  prepare  a  marketing 
policy  statement.  Notice  of  such 
marketing  policy  shall  be  given  to 
producers,  handlers,  and  other 
interested  parties  by  bulletins, 
newspapers  or  other  appropriate  media, 
and  copies  thereof  shall  be  submitted  to 
the  Secretary  and  shall  be  available  at 
the  committee  office  to  all  interested 
parties; 

(b)  Marketing  policy  statements 
relating  to  recommendations  for 
regulations  shall  give  appropriate 
consideration  to  melon  supplies  for  the 
remainder  of  the  season,  with  special 
consideration  to: 

(1)  Estimates  of  total  supplies 
including  grade,  size,  and  quality 
thereof,  in  the  production  area; 

(2)  Estimates  of  supplies  of  melons  in 
competing  areas; 

(3]  Estimates  of  supplies  of  other 
competing  conunodities; 

(4]  Market  prices  by  grades,  sizes, 
containers,  and  packs; 

(5)  Anticipated  marketing  problems; 

(6)  Level  and  trend  of  consumer 
income;  and 

(7)  Other  relevant  factors. 

§  979.51    Reconnnendations  for 
regulatton*. 

Upon  complying  with  requirements  of 
§  979.50,  the  committee  may  recommend 
regulations  to  the  Secretary  when  it 
finds  that  such  regualtions  as  are 
authorized  in  this  order  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

§  979.52    Issuanc*  of  regulations. 

(a)  The  Secretary  shall  limit  by 
regulation  the  handling  of  melons  when 
he  finds  firam  the  recommendations  and 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 


such  regulations  would  tend  to 
effectuate  the  declared  poUcy  of  the  act. 
fb)  Such  regulations  may: 

(1)  Limit  the  handling  of  particular 
grades,  sizes,  maturities,  qualities,  or 
packs,  or  any  combination  thereof,  of 
any  or  all  varieties  of  melons  during  any 
period; 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  maturities,  qualities,  or 
packs  of  melons  differently  for  different 
varieties,  for  different  markets,  for 
different  containers,  or  any  combination 
of  the  foregoing,  during  any  period; 

(3)  Fix  the  size,  capacity,  weigjit, 
dimension,  or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  melons, 
including  appropriate  container 
markings  to  identify  the  contents 
thereof 

(c)  The  regulations  or  any  portions  of 
such  regulations  issued  hereunder  may 
be  amended,  modified,  suspended,  or 
terminated  by  the  Secretary  whenever  it 
is  determined: 

(1)  That  such  action  is  warranted 
upon  recommendation  of  the  committee 
or  other  available  information; 

(2)  That  such  action  is  essential  to 
provide  relief  from  inspection, 
assessment,  or  regulations  under 
paragraph  [b)  of  tfiis  section  for 
minimum  quantities  less  than  customary 
commercial  transactions;  or 

(3)  That  regulations  issued  hereunder 
obstruct  or  no  longer  tend  to  effectuate 
the  declared  policy  of  the  act. 

§  979.54    Handling  for  special  purposes. 

Regulations  in  effect  pursuant  to 
§  979.42,  §  979.52,  or  S  979.60  may  be 
modified,  suspended,  or  terminated  by 
the  Secretary,  upon  recommendation  of 
the  committee,  to  facilitate  handling  of 
melons  for  (a)  ReHef  or  charity,  (b) 
experimental  purposes,  (c)  exports,  and 
(d)  other  special  purposes,  which  may 
be  recommended  by  the  committee  and 
approved  by  the  Secretary. 

§979.55    Safeguards. 

The  committee,  with  the  approval  of 
the  Secretary,  may  estabUsh  through 
rules  and  regulations,  the  requirements 
with  respect  to  proof  that  shipments 
made  pursuant  to  S  979,54  were  handled 
and  used  for  the  purpose  stated. 

§  979.56    Notification  of  regulations. 

The  Secretary  shall  promptly  notify 
the  committee  of  regulations  issued  and 
of  any  modification,  suspension,  or 
termination  thereof  The  committee  shall 
give  notice  thereof  to  all  handlers  of 
melons  in  the  production  area.  In 
addition,  the  committee  shall  make  the 
information  available  to  growers 


through  appropriate  news  releases  or 
such  other  means  as  may  be  available. 

Inspection 

§979.60    Inspection  and  certification. 

(a)  Whenever  the  handling  of  melons 
is  regulated  pursuant  to  §  979.52  or  at 
other  times  when  recommended  by  the 
committee  and  approved  by  the 
Secretary,  no  handler  shall  handle 
melons  imless  they  are  inspected  by  an 
authorized  representative  of  the 
Federal-State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate, 
except  tvhen  relieved  from  such 
requirements  pursuant  to  §  979.52(c),  or 
§  979.54.  or  paragraph  (b)  of  this  section. 
The  cost  of  such  inspection  shall  be 
borne  by  the  applicant 

(b)  Regrading,  resorting,  repacking 
any  lot  of  melons,  or  breaking  any  lot 
(without  continuing  identification  of 
applicable  inspection  or  subcertification 
thereof)  shall  invahdate  any  applicable 
inspection  certificate  insofar  as  the 
requirements  of  this  section  are 
concerned.  No  handler  shall  handle 
melons  after  a  lot  has  been  broken, 
regraded,  repacked,  or  resorted,  or  in 
any  other  way  additionally  prepared  for 
market,  unless  such  melons  are 
inspected  by  an  authorized 
representative  of  the  Federal  or  Federal- 
State  Inspection  Service.  Such 
inspection  requirements  on  regradea, 
resorted,  repacked,  or  broken  lots  of 
melons  may  be  modified,  suspended  or 
terminated  upon  reconunendation  by  the 
conunittee,  and  approval  of  the 
Secretary. 

(c)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

(d)  When  melons  are  inspected  in 
accordance  with  the  requirements  of 
this  section,  a  copy  of  each  inspection 
certificate  issued  shall  be  made 
available  to  the  committee  by  the 
Inspection  Service. 

(e)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  melons  by  motor 
vehicle  or  by  other  means  unless  such 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  issued  thereon, 
or  such  other  docimients  as  may  be 
required  by  the  committee.  Such 
certificates  or  docimients  shall  be 
surrendered  to  proper  authorities  at 
such  time  and  in  such  manner  as  may  be 
designated  by  the  committee,  with  the 
approval  of  the  Secretary. 
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Reports 

§979^    Reports. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  form  and  at  such 
time  as  it  may  prescribe,  such  reports 
and  other  information  as  may  be 
necessar>'  for  the  committee  to  perform 
its  duties  under  this  part. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 

(1)  The  number  of  acres  of  melons  and 
the  approximate  dates  planted,  for  all 
melons  which  will  be  handled  by  each 
handler,  > 

(2)  The  quantities  of  melons  received 
by  a  handler; 

(3)  Identification  of  the  inspection 
certificates  relating  to  the  melons  which 
were  handled  pursuant  to  §  979.52  or 

§  979.54  or  both. 

(b)  Al!  such  reports  shall  be  h*ld 
under  appropriate  protective 

( lassification  and  custody  by  the 
rommittee,  or  duly  appointed  employees 
thereof,  so  that  the  information 
nontained  therein  which  may  adversely 
-iffect  the  competitive  position  of  any 
handier  in  relation  to  other  handlers  will 
not  be  diclosed.  Compilations  of  general 
reports  from  data  submitted  by  handlers 
is  authorized,  subject  to  the  prohibition 
of  disclosure  of  individual  handlers' 
identities  or  operations. 

(c)  Each  handler  shall  maintain  for  at 
least  2  succeeding  years  such  records 
snd  documents  on  melons  received  by 
him  as  may  be  necessary  to  verify 
r'jporfs  submitted  to  the  committee 
pursuant  to  this  section. 

(d)  F^or  the  purpose  of  assuring 
f  ompliance  with  recordkeeping 

I  'quirements  and  certifying  reports  of 
h.indlers.  the  Secretary  and  the 
(  ommittee,  through  their  duly  authorized 
employees  or  agents,  shall  have  access 
tn  anj  premises  where  applicable 
rrcords  are  located,  and  where  melons 
.lie  handled,  and  at  any  time  during 
reasonable  business  hours  shall  be 
}  ermitted  to  inspect  such  handler's 
prpn:'.isps  and  examine  any  and  all 
records  of  such  persons  with  respect  to 
matters  within  the  purview  of  this  part, 
(p)  Any  person  filing  a  report,  record. 
or  application  that  is  willfully 
misrepresented  shall  be  subject  to  the 
legal  penal'ies  for  such 
misrourpsentation  of  Government 
reports 

Compliance 

§  979.81    Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  melons,  the 
handling  of  which  has  been  prohibited 


by  the  Secretary  in  accordance  with 
provisions  of  this  subpart,  or  the  rules 
and  regulations  thereunder,  and  no 
handler  shall  handle  melons  except  in 
conformity  with  the  provisions  of  this 
part. 

Miscellaneous  Provisions 

§  979.82    Rigm  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates) 
and  any  agents  or  employees  appointed 
or  employed  by  the  committee  shall  be 
subject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decisions, 
determination,  or  other  act  of  the 
committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  said  committee  shdll  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  979.83    Effective  time. 

The  provisions  of  this  subpart  or  any 
amendment  thereto  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  terminated  in  one  of  the  ways 
specified  m  this  subpart.  __ 

§  979.84    Termination. 

(a)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  of  this 
subpart  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  this  act. 
terminate  or  suspend  the  operation  of 
this  subpart  or  such  provision  thereof. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
the  then  current  fiscal  period  whenevA^ — 
he  finds  that  such  termination  is  favored 
by  a  majority  of  the  growers  who.  during 
a  representative  period  determined  by 
the  Secretary,  have  been  engaged  in  the 
production  for  market  of  melons  within 
the  production  area:  Provided,  That  such 
majority  has  during  such  representative 
period,  produced  for  market  more  than 
50  percent  of  the  volume  of  such  melons 
produced  for  market. 

(c)  The  provisions  for  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing 
them  cease  to  be  in  effect. 

§  979.85    Proceedings  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then 
functioning  members  of  the  committee 
shall  continue  as  joint  trustees  for  the 
purpose  of  settling  the  affairs  of  the 
committee  by  liquidating  all  funds  and 
property  then  in  the  possession  of  or 


under  control  of  the  committee, 
including  claims  for  any  fnnds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said 
trusteeship  shall  require  the  concurrence 
of  a  majority  of  the  said  trustees. 

(b]  The  said  trostees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary:  shall,  from  time  to  time, 
account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  direct;  and  shall  upon 
request  of  the  Secretary,  execute  such, 
assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
persons  full  title  and  right  to  all  of  the 
funds,  property  and  claims  vested  in  the 
committee  or  the  trustees  pursuant  to 
this  subpart. 

(c)  Any  person  to  whom  funds, 
property  or  claims  have  been 
transferred  or  delivered  by  the 
committee  or  its  members,  pursuant  to 
this  section,  shall  be  subject  to  the  same 
obligations  imposed  upon  the  members 
of  the  committee  and  upon  the  said 
trustees. 

§  979.86    Effect  of  termtrtation  or 
amendments. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  to  this  subpart,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision 
-..of  this  subpart,  or  (b)  release  or 
extinguish  any  violation  of  this  subpart 
or  any  regulation  issued  under  this 
subpart,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretar>'  or  of  any 
other  person  with  respect  to  any  such 
violation. 

§  979.87    Duration  of  immunities. 

The  benefitb.  privileges  and  • 

immunities  conferred  upon  any  person 
by  virtue  of  this  subpart  shall  cease 
upon  the  termination  of  this  subpart, 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  subpart. 

§  979.88    Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  U.S. 
Department  of  Agriculture,  to  act  as  bis 
agent  or  representative  in  connection 
with  aqfy  of  the  provisions  of  this 
subpa 


9979.89    Darogirtlon. 

Nothing  contained  in  Uiis  subpart  is, 
or  shall  be  construed  to  be,  in 
derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  to  exercise  any  powers  granted 
by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

S  979.90    Pwtonal  liability. 

No  member  or  alternate  member  of 
the  committee  nor  any  employee  or 
agent  thereof,  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others  in  any  way  whatever,  to  any 
handler  or  to  any  person  for  errors  in 
judgment,  mistakes  or  other  acts,  either 
of  commission  or  omission,  as  such 
member,  alternate,  agent  or  employee, 
except  for  acts  of  dishonesty,  willful 
misconduct  or  gross  negligence. 

§  979.91    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing,  shall  not 
be  affected  thereby. 

§  979.92    Amendment*. 

Amendments  to  this  subpart  may  be 
proposed  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

§  979.93    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original. ' 

S  979.94    Additionairaf««s. 

After  the  effectiVie  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this 
agreement  shall  then  be  effective  as  to 
such  new  contracting  party. ' 

§  979.95    Order  with  marketing  agreement 

Each  signatory  handler  hereby 
requests  the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for 
regulating  the  handling  of  melons  in  the 


'  Applicable  only  to  the  proposed  marketing 
agreement. 


same  manner  as  is  provided  for  in  this 
agreement.  * 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  April  13, 1979. 

Signed  at  Washington,  D.C.,  on  April  10, 
1979. 

P.  R.  "Bobby"  Smith, 

Assutant  Secretary  for  Marketing  and 

Transportation  Serricat. 

(Docket  No.  AO-3821 

[FR  Doc  79-11044  Filed  4-12-79: 8:45  am] 
BttlJNOCOOE  341(M»-« 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

Brucellosis  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTtON:  Final  Rule. 

summary:  These  amendments  add  the 
counties  of  Colfax,  Cuming,  and  Wayne, 
Nebraska,  and  Orleans,  Vermont  to  the 
list  of  Certified  Brucellosis-Free  Areas 
and  delete  such  counties  from  the  list  of 
Modified  Certified  Brucellosis  Areas.  It 
has  been  determined  that  these  counties 
qualify  to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  and  bison  moved  interstate  from 
these  areas.  These  amendments  also 
add  the  county  of  Drew,  Arkansas,  to 
the  hst  of  Modified  Certified  Brucellosis 
Areas  and  delete  it  fi-om  the  list  of 
Certified  Brucellosis-Free  Areas  because 
it  has  been  determined  that  this  coimty 
now  qualifies  only  as  a  Modified 
Certified  Brucellosis-Free  Area.  The' 
effect  of  this  action  will  provide  for 
more  restrictions  on  cattle  and  bison 
moved  interstate  from  this  area. 
EFFECTIVE  DATE:  April  13, 1979. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Dr.  A.  D.  Robb,  USDA,  APHIS,  VS, 
Room  805,  6505  Belcrest  Road. 
Hyattsville  MD  20782,  301-43fr-8713. 
SUPPI^MENTARY  INFORMATION:  A 
complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (43  FR 
60865-60887)  effective  December  29, 
1978.  These  amendments  add  the 
counties  of  Colfax,  Cuming,  and  Wayne 
in  Nebraska,  and  Orleans  in  Vermont,  to 
the  list  of  Certified  Brucellosis-Free 
Areas  in  §  78.20  and  delete  such 
counties  from  the  list  of  Modified 
Certified  Brucellosis  Areas  in  §  78.21, 
because  it  has  been  determined  that 


t 


they  now  come  within  the  definition  of  a 
Certified  Brucellosis-Free  Area 
contained  in  §  78.1(1)  of  the  regulations. 
These  amendments  add  the  county  of 
Drew  in  Arkansas  to  the  list  of  Modified 
Certified  Brucellosis  Areas  in  S  78.21 
and  delete  this  coimty  from  the  hst  of 
Certified  Brucellosis-Free  Areas  in 
S  78.20,  because  it  has  been  determined 
that  it  now  qualifies  only  as  a  Modified 
Certified  Brucellosis  Area  as  defined  in 
§  76.1(m)  of  the  regulations.  This  list  is 
updated  monthly  and  reflects  actions 
taken  imder  criteria  for  designating 
areas  according  to  brucellosis  status. 

Accordingly,  Part  78,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
-in  the  following  respects: 

§  78JK)  [Amended] 

1.  In  §  78.20,  paragraph  (b)  is  amended 
by  adding:  Nebraska.  Colfax.  Cuming. 
Wayne;  and  deleting:  Arkansas.  Drew. 

§78.21    [Amended] 

2.  In  §  78.21.  paragraph  (b)  is  amended 
by  adding:  Arkansas.  Drew;  and  by 
deleting:  Nebraska.  Colfax,  Cuning, 
Wayne. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3,  33 
Stat.  1265,  as  amended;  sec.  2.  65  Stat.  693; 
and  sees  3  and  11.  76  Stat  130, 132:  21  U.S.C. 
111-113, 114a-l,  115, 117, 120, 121, 125, 134b. 
134f.  37  FR  28464,  28477;  38  FR  19141.  9  CFR 
78.25.) 

The  amendment  designating  areas  as 
certified  Brucellosis  Free  areas  relieves 
restrictions  presently  imposed  on  cattle 
and  bison  moved  from  the  areas  in 
interstate  commerce. 

The  restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
brucellosis  from  such  areas,  and 
therefore  the  amendment  should  be 
made  effective  immediately  in  order  to 
permit  affected  persons  to  move  cattle 
interstate  from  such  areas  without 
imnecessary  restrictions. 

The  amendment  designating  an  area 
as  a  modified  certified  brucellosis  area 
imposes  restrictions  presently  not 
imposed  on  cattle  and  bison  moved  from 
that  area  in  interstate  commerce.  The 
restrictions  are  necessary  in  order  to 
prevent  the  spread  of  brucellosis  fix)m 
such  area,  and  therefore  the  amendment 
must  be  made  effective  immediately  to 
accomplish  its  pupose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
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the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  if  found 
for  making  them  effective  upon 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  5th  day  of 
April  1979. 

Note. — This  final  rulemaking  is  being 
published  under  emergency  procedures  as 
authorized  by  E.0. 12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  Paul  Becton,  Director,  National  Brucellosis 
Eradication  Program.  APHIS.  VS,  USDA.  that 
the  emergency  nature  of  this  action,  as 
indicated  above,  warrants  the  publication  of 
this  rule  without  waiting  for  public  comment. 
These  amendments,  as  well  as  the  complete 
regulation,  will  be  scheduled  for  review 
under  provisions  of  E.0. 12044  and 
Secretary's  Memorandum  1955.  The  review 
will  include  preparation  of  an  Impact 
Analysis  Statement  which  will  be  available 
from  Program  Services  Staff.  Room  870,  6505 
Belcrest  Road,  Federal  Building.  Hyattsvnile. 
Maryland.  20782.  301^36-8695. 

E.  A.  SchUf. 

Acting  Deputy  Adwintstrator.  Veterinary  Services. 
(FR  Doc.  79-11108  Filed  4-12-79;  8:45  amj 
BILLING  CODE  3410-34-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


9  CFR  Part  62 


Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA, 

action:  Final  rule, 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Orange  County  in  California  from  1;he 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 

EFFECTIVE  DATE!  April  6.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  A.  Mixson,  USDA.  APHIS.  VS. 
Federal  Building.  Room  748,  Hyattsville, 
MD  20782,  301-436-8073. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  releases  a  portion  of  Orange 
County  in  California  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 


9  CFR  Part  82.  as  amended,  will  no 
longer  apply  to  the  released  area. 

Accordingly.  Part  82,  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§82.3    [Amended] 

In  §  82.3(a)(1),  relating  to  the  State  of 
California,  paragraph  (viii)  relating  to 
Orange  County  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  sees.  1-4, 
33  Stat.  1264,  1265.  as  amended;  sees.  3  and 
11,  76  Stat.  130,  132:  (21  U.S.C.  111-113.  115. 
117.  120  123-126.  134b,  134f);  37  FR  28464, 
28477:  38  FR  19141.)  t 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  pubhc  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Accordingly.  Ander  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C,  this  6tR- 
day  of  April  1979. 

Note. — This  final  rulemaking  is  being 
published  under  emergency  procedures  as 
authorized  by  E.0.  12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  J.  K.  Atwell.  Assistant  Deputy 
Administrator.  Animal  Health  Programs, 
APHIS,  VS,  USDA,  that  the  emergency  nature 
of  the  release  of  this  quarantine  as  indicated 
above,  warrants  the  publication  of  this 
document  without  waiting  for  public 
comment.  This  amendment,  as  well  as  the 
complete  regulation,  will  be  scheduled  for 
review  under  provisions  of  E.0. 12044  and 
Secretary's  Memorandum  1955.  The  review 
will  include  preparation  of  an  Impact 
Analysis  Statement  which  will  be  available 
from  Program  Services  Staff.  Room  870, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8695. 

M.  T.  Goff, 

Acting  Deputy  Adbninistrator,  Veterinary  Services. 
[FR  Ooc.  79-11412  Filed  4-12-79:  8:45  am] 
BILUNO  CODE  341»-34-«l 


DEPARTMENJ  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  In  Poultry; 
Area  Released  From  Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Riverside  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 

EFFECTIVE  DATE;  April  10.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  A.  Mixson,  USDA.  APHIS,  VS, 
Federal  Building,  Room  748,  Hyattsville, 
MD  20782,  301-436-8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  a  portion  of 
Riverside  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confmement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  released  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§82.3    [Amended] 

In  §  82.3(a)(1).  relating  to  the  State  of 
California,  paragraph  (iv)  relating  to 
Riverside  County  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1-4. 
33  Stat.  1264, 1265,  as  amended:  sees.  3  and 
11.  76  Stat.  130, 132;  (21  U.S.C.  111-113, 115. 
117. 120. 123-126, 134b,  134f);  37  FR  28464. 
28477;  38  FR  19141) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  inunediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 


appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C,  this  10th 
day  of  April  1979.    . 

Note. — This  final  rulemaking  is  being 
published  under  emergency  procedures  as 
authorized  by  E.0. 12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  J.  K.  Atwell,  Assistant  Deputy 
Administrator.  Animal  Health  Programs, 
APHIS.  VS.  USDA,  that  the  emergency  nature 
of  the  release  of  this  quarantine,  as  indicated 
above,  warrants  the  publication  of  this 
document  without  waiting  for  public 
comment.  This  amendment,  as  well  as  the 
complete  regulation,  will  be  scheduled  for 
review  under  provisions  of  E.0. 12044  and 
Secretary's  Memorandum  1955.  The  review 
will  include  preparation  of  an  Impact 
Analysis  Statement  which  will  be  available 
from  Program  Services  Staff,  Room  870. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8695. 

NorvaD  L  Meyer, 

.Acting  Deputy  .Administrator.  Veterinary  Services. 
|FR  Doc  79-11617  Filed  4-12-79;  8:45  am} 
BiLUNG  CODE  3410-34-11 


Food  Safety  and  Quality  Service 

9  CFR  Part  381 

Young  Chicken  Slaughter  Inspection 
Rate  Maximums 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 


ACTION:  Final  rule. 


SUMMARY:  This  document  establishes 
maximum  young  chicken  slaughter 
inspection  rates  in  terms  of  birds  per 
inspector  per  minute.  Inspection  is 
performed  on  a  moving  production  line; 
therefore,  this  control  is  necessary  to 
assure  that  sufficient  time  is  available  to 
perform  the  standard  inspection  tasks. 
The  rule  replaces  presently  available 
informal  guidelines  and  provides 
uniform  national  inspection  rates. 

EFFECTIVE  DATE;  April  13.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clyde  S.  Smithson,  Acting  Chief 
Staff  Officer.  Work  Standards  and  Data 
Services  Staff.  Technical  Services,  Meat 
and  Poultry  Inspection.  Food  Safety  and 
Quality  Service,  U.S.  Department  of 


Agriculture.  Washington,  DC  20250, 

(202)  447-2987. 

SUPPLEMENTARY  INFORMATION:  The 

Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.],  among  other  things, 
requires  the  Secretary  of  Agriculture, 
whenever  processing  operations  are 
being  conducted,  to  cause  to  be  made  by 
inspectors,  a  post-mortem  examination 
of  the  carcass  of  each  bird  (chicken, 
turkey,  duck,  goose,  or  guinea) 
processed,  in  each  official  establishment 
processing  such  poultry  for  commerce  or 
otherwise  subject  to  inspection  under 
the  Act.  The  post-mortem  inspection  is 
essentially  one  of  having  an  inspector 
examine  the  exterior,  the  interior  of  the 
body  cavity,  and  the  exposed  viscera  of 
each  bird  slaughtered.  This  inspection  is 
performed  on  a  moving  production  line. 
In  carrying  out  this  inspection,  the 
poultry  post-mortem  inspectors  follow  a 
standardized  procedure.  The  procedure 
is  designed  to  assure  that  only 
wholesome  and  otherwise  not 
adulterated  poultry  carcasses  and  parts 
are  passed  for  human  food. 

The  amoimt  of  time  needed  to  perform 
the  inspection  procedure  varies  with  the 
production  line  configuration  and  the 
number  of  inspector  stations.  For  the 
most  prevalent  combinations  of  these 
variables,  maximum  inspection  rates  for 
young  chickens  '  have  been  obtained 
from  studies  conducted  in  poultry 
slaughtering  establishments.  These  rates 
have  been  listed  in  informal  guidelines 
and  have  been  made  available  to  the 
poultry  industry,  the  inspection 
personnel,  and  the  public.  However,  due 
to  varying  interpretations  of  the 
guidelines,  different  inspection  rates 
have  developed  in  different  parts  of  the 
country.  Questions  concerning  these 
inspection  rate  differences  for  young 
chicken  slaughter  operations  have  been 
raised  by  various  segments  of  the 
poultry  industry. 

In  an  effort  to  apply  inspection 
procedures  and  practices  uniformly  and 
preclude  inconsistencies  in 
interpretation  of  maximum  inspection 
rates,  a  study  group  of  inspection 
officials  was  convened  by  the 
Administrator  to  review  the  situation. 
The  group  visited  a  number  of  poultry 
slaughter  establishments  and  gathered  a 
variety  of  statistical  data.  It  was 
determined  that  inspection  rate 
differences  for  young  chickens  did  exist 
as  a  result  of  inconsistent 
interpretations  of  the  guidelines.  The 
extent  of  these  differences  was  also 
analyzed.  The  group  then  addressed 
possible  solutions  to  the  problem.  Ten 


alternatives  were  presented.  These 
alternatives  were  based  upon  a  number 
of  earlier  studies  involving  work 
measurement  data  and  changes  in 
industry  and  flock  conditions.  A  number 
of  modifications  in  inspection 
procedures  were  also  considered.  The 
alternatives  consisted  of  a  variety  of 
combinations  of  these  factors. 

The  study  group  has  now  completed 
its  review  and  made  recommendations 
to  the  Administrator.*  The  group 
recommended  two  alternatives.  One 
recommended  alternative  involves  the 
establishment  of  a  modified  traditional 
inspection  procedure  in  which  certain 
inspection  tasks  on  each  bird  are 
delegated  to  different  inspectors. 
Traditionally,  one  inspector  performed 
all  the  inspection  tasks  on  each  bird. 
The  study  determined  that  this 
alternative  solution  required  further 
experiments  and  analysis  before  any 
implementation.  The  other 
recommended  solution  was  the 
establishment  of  national  maximum  line 
inspection  rates  based  upon  the  rates 
currently  in  effect  in  the  Southwest 
Region,  which  the  study  group  found  to 
be  the  proper  limit  to  ensure  adequacy 
of  inspection.  Based  on  the 
recommendations  of  the  study  group,  the 
Southwest  Region  rates  have  been 
increased  by  5  percent  by  making  a 
minor  change  in  inspection  procedures. 
This  change  consists  of  the  elimination 
of  tibia  palpation,  which  has  been  found 
to  be  no  longer  necessary  in  view  of  the 
improved  health  conditions  of  today's 
flocks.  The  study  group  worked  out 
revised  rates  based  on  this  combination. 

Development  and  analysis  of  modified 
traditional  inspection  has  been 
completed  and  that  alternative 
procedure  can  now  be  implemented. 
Where  applicable,  inspection  can  be 
accomplished  at  a  faster  rate  by  that 
procedure  than  is  currently  found 
anywhere  in  the  country  with  no 
lessening  of  consumer  protection. 
Provision  has  been  made  for  use  of  the 
modified  traditional  inspection 
procedure,  in  those  circumstances  where 
it  is  applicable,  in  another  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

In  this  document,  the  Food  Safety  and 
Quality  Service  is  herein  establishing 
maximum  national  rates  based  on  the 
other  study  group  recommendation  for 
situations  where  the  traditional 


'  The  standards  in  f  381.170(8)  of  the  regulations 
(9  CFR  381.170(a))  specify  which  classes  of  chickens 
constitute  young  chickens. 


*  The  alternatives  are  discussed  in  detail  in  the 
Report  of  Inspection  Rate  Study  Group.  The  Report 
can  be  obtained  by  contacting  Mr.  Clyde  S. 
Smithson.  Acting  Chief  Staff  OfTicer.  Work 
Standards  and  Data  Services  Staff.  Meal  and 
Poultry  Inspection,  Food  Safety  and  Quality  Service. 
U.S.  Department  of  Agriculture.  Washington.  DC 
202S0  (202)  447-2987. 
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inspection  procedure  will  be  used. 
Formalization  of  inspection  rates  will 
ensure  that  both  industry  and  inspection 
officials  are  clearly  informed  of  the 
maximum  rate  which  cannot  be 
exceeded.  This  should  eliminate  any 
current  regional  inequities. 

In  order  to  provide  rates  for  the  more 
common  line  configurations,  two 
additional  rates  (the  rates  for  line 
configurations  6-1  and  24-2)  not         ^ 
included  in  the  study  group  report  have 
been  determined  by  mathematically 
extending  the  data  presented  in  the 
report.  Under  these  regulations,  the 
inspector  in  charge  remains  responsible 
for  reducing  production  line  rates  where 
in  his/her  judgment  the  prescribed 
inspection  procedure  cannot  be 
adequately  performed  within  the  time 
available,  either  because  the  birds  are 
not  presented  by  the  official 
establishment  in  such  a  manner  that  the 
carcasses,  including  both  internal  and 
external  surfaces  and  all  organs,  are 
readily  accessible  for  inspection,  or 
because  the  health  conditions  of  a         ' 
particular  flock  dictate  a  need  for  a 
more  extended  inspection  procedure. 

The  inspection  rates  will  result  in 
some  adjustments  to  present  plant 
production  levels.  The  following  table 
shows  a  comparison  of  the  new 
maximum  inspection  rates  compared  to 
a  range  of  the  rates  being  enforced  in 
various  parts  of  the  country. 

Lin«  ^4ew  maximum  rate     Psrcent  range  of  rates 

configuraino  (birds/ mnute)  (twds/mmute) 

6-1 25  25. 

12-1 23  22-25. 

12-2 21  20-24 

18-1 19  18-20 

18-2 19  not  common 

16-3 18  16*3-20 

24-1 16Vi  154-164 

24-2 16  not  comiTXjn 

24-4 15*4  15W-16Vi. 

Establishments  currently  operating  at 
production  line  speeds  below  the  new 
inspection  rates  may  increase 
production  levels.  Establishments  that 
are  exceeding  the  new  maximum  rates 
shall  decrease  production  line  speeds. 
After  initial  review,  it  appears  that 
approximately  44  plants  located 
primarily  in  the  Northeast  Region  will 
be  required  to  reduce  line  speeds  if  they 
continue  to  operate  their  present  line 
configurations  under  the  traditional 
inspection  method. 

This  document  deals  only  with  rates 
for  the  slaughter  of  young  chickens.  The 
standards  in  §  381.170(a)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.170(a))  specify  which  classes  of 
chickens  constitute  young  chickens.  The 
Department  is  first  aiming  its  resources 
toward  the  establishment  of  improved 


procedures  and  maximum  line  speeds 
for  young  chickens  since  these 
constitute  the  vast  majority  of  all 
poultry  slaughtered  in  this  country. 
Consideration  of  appropriate 
improvements  regarding  other  types  of 
poultry  will  be  undertaken  in  the  future. 

Therefore,  the  Federal  poultry 
products  inspection  regulations  (9  CFR 
Part  381)  are  hereby  amended  as  set 
forth  below: 

The  Table  of  Contents  is  amended  to 
reflect  the  following  change,  and  the 
heading  and  text  of  a  new  §  381.67  are 
added  to  Subpart  I  to  read  as  follows: 

§  381.67    Young  chicken  slaughter 
Inspection  rate  maximums  under  traditional 
Inspection  procedure. 

The  maximum  birds  to  be  inspected 
by  each  inspector  per  minute  under  the 
traditional  inspection  procedure  for  the 
different  young  chicken  slaughter  line 
configurations  are  specified  in  the 
following  table.  These  maximum  rates 
shall  not  be  exceeded.  The  inspector  in 
charge  shall  be  responsible  for  reducing 
production  line  rates  where  in  the 
inspector's  judgment  the  prescribed 
inspection  procedure  cannot  be 
adequately  performed  within  the  time 
available,  either  because  the  birds  are 
not  presented  by  the  official 
establishment  in  such  a  manner  that  the 
carcasses,  including  both  internal  and 
external  surfaces  and  all  organs,  are 
readily  accessible  for  inspection,  or 
because  the  health  conditions  of  a 
particular  flock  dictate  a  need  for  a 
more  extended  inspection  procedure. 
The  standards  in  §  381.170(a)  of  this  Part 
specify  which  classes  of  birds  constitute 
young  chickens.  Section  381.76(b) 
specifies  when  either  the  traditional 
inspection  procedure  or  the  modified 
traditional  inspection  procedure  can  or 
must  be  used. 

Maximufn  Productton  Line  Rates — Young 
Chickens— Traditional  Inspection  Procedures 


Line 

Numbef  of  inspectof 

Birds  per  inspector  per 

configuration ' 

stations 

minute 

•-1 

1 

2S 

12-1 

2 

23 

12-2 

2 

21 

18-1.: 

3 

19 

18-2 

3 

19 

18-3 

3 

18 

24-1 

4 

164 

24-2....„. 

4 

16 

24-4 

4 

154 

'  Birds  are  suspended  on  the  slaughter  line  at  6-incli 

intervals  The  first  number  indicates  the  interval  in  inches 
between  the  birds  that  each  inspector  examines  The  second 
number  indicates  how  many  of  the  birds  presented,  the 
inspector  is  to  inspect:  i.e  .  "1"  means  inspect  everj  bird.  "4" 
means  inspect  every  fourth  bird,  etc 

(Sec.  14,  71  Stat.  447,  as  amended,  21  U.S.C. 
463;  42  PR  35625,  35626.  35631) 


This  document  referred  earlier  to 
questions  raised  by  various  segments  of 
the  poultry  industi^  concerning 
inspection  rate  differences.  Last 
November,  the  Arkansas  Poultry 
Federation  and  the  State  of  Arkansas 
brought  suit  concerning  those 
differences  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Arkansas  citing  the  fmancial  impact  on 
the  producer.  After  a  hearing,  the  court 
on  April  3, 1979.  issued  an  injunction 
directing  that  the  Department  forthwith 
use  uniform  maximum  inspection  rates 
for  young  chickens  and  apply  and 
enforce  the  rates  uniformly  in  all 
federally  inspected  poultry  slaughtering 
plants  in  the  United  States.  USDA  had 
already  prepared  the  regulation  in  this 
document  as  a  proposal.  However,  in 
order  to  comply  with  the  court's  order, 
and  to  assure  that  the  consumer  is 
adequately  protected,  this  regulation 
providing  for  national  uniform  maximum 
inspection  rates  must  be  issued 
immediately. 

This  amendment  has  been  designated 
"significant."  and  this  final  rulemaking 
is  being  published  under  emergency 
procedures  as  authorized  by  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Donald  L.  Houston, 
Acting  Administrator.  Food  Safety  and 
Quality  Service,  that  the  emergency 
nature  of  this  rule  warrants  the 
publication  without  waiting  for  public 
comment.  This  amendment  is  scheduled 
for  immediate  review  under  provisions 
of  Execcutive  Order  12044  and 
Secretary's  Memorandum  1955. 

Comments  concerning  this 
amendment  are  presently  being  sought 
as  part  of  this  review  and  must  be 
received  on  or  before  July  12, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  amendment.  Comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat,  Attn:  Annie  Johnson.  Food 
Safety  and  Quality  Service.  Room  3807 
South  Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 
Comments  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Any  person 
desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
amendment  must  make  such  request  to 
Mr.  Clyde  S.  Smithson  (202)  447-2987.  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally 
presented.  All  comments  made  pursuant 
to  this  document  will  be  made  available 
for  public  inspection  in  the  office  of  the 
Executive  Secretariat  during  regular 
hours  of  business. 


The  review  will  include  preparation  of 
an  impact  analysis  statement  which  will 
be  available  from  Mr.  Clyde  S. 
Smithson,  Acting  Chief  Staff  Officer, 
Work  Standards  and  Data  Services 
Staff,  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 
However,  it  appears,  after  an  initial 
review,  that  approximately  44  plants 
with  136  production  lines,  which 
represent  25  percent  of  the  lines  in  the 
country,  wiU  be  required  to  decrease 
line  speeds  if  they  continue  to  operate 
their  present  line  configurations  under 
the  traditional  inspection  procedure.  The 
modified  traditioiud  inspection 
procedure,  published  elsewhere  in  this 
issue  of  the  Federal  Register,  may 
alleviate  production  problems  for  these 
plants.  It  appears  that  approximately 
122  plants  with  379  production  lines 
could  increase  line  speeds  if  they 
continue  to  operate  under  the  traditional 
inspection  procedure.  The  balance  of  the 
plants  will  not  be  affected. 

Therefore,  pursuant  to  authority  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  amendment  at  this 
time  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  mnlri»^  this  amendment 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Done  at  Washington.  D.C,  on  April  10, 1979. 

Actag  AtbunutnOor.  Food  Safety  and  dtality  Service. 
IFR  Ooc  Tt-iwa  FlWd  4-U-7B;  8:45  am] 

gi  I  irm  nrrr  tit  t*  - 


9CFR  Part  381 

HodHlwl  Traditional  Poultry  Inspection 

AQCNCv:  food  Safety  and  Quality 
Service,  USDA. 

ACnoiC  Final  rule. 


r.  This  docket  amends  the 
poultry  products  inspection  regulations 
to  provide  for  an  alternate  mediod  of 
post-mortem  inspection  of  young 
chickens.  The  new  method  will  be 
required  for  use  where  it  would  result  in 
a  realizable  gain  in  inspection  efficiency 
by  achieving  a  savings  in  inspection 
manpower.  In  addition,  it  wiU  be  made 
available,  upon  request,  to  plant 
operators  where  it  can  be  used  without 
loss  of  inspection  efficiency.  The 
required  facility  and  operational 
changes  are  specified,  and  a  maximum 
inspection  rate  for  3  inspectors  of  70 
birds  a  minute  has  been  established. 


EFFECTIVE  DATE:  April  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Arnold  V.  Giesemann,  Acting  Chief 
Staff  Officer.  Ante-Mortem  and  Post- 
Mortem  Inspection  Staff,  Technical 
Services,  Meat  and  Poultry  Inspection 
Program,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250  (202)  447-3219. 

SUPPICMENTARY  INFORMATION:  The 

United  States  has  had  mandatory 
poultry  inspection  since  1959.  The 
Poultry  Products  inspection  Act  (21 
U.S.C.  451  et  seq.],  among  other  things, 
requires  the  Secretary  of  Agriculture, 
wherever  processing  operations  are 
being  conducted,  to  cause  to  be  made  by 
inspectors  a  post-mortem  examination 
of  the  carcass  of  each  bird  (chickens, 
turkeys,  ducks,  geese,  or  guineas) 
processed  in  each  official  establishment 
processing  such  potiltry  for  conunerce  or 
otherwise  subject  to  inspection  tmder 
the  Act.  This  post-mortem  inspection  is 
performed  on  a  moving  production  line. 
In  carrying  out  this  inspection,  the 
poultry  post-mortem  inspectors  have 
followed  the  traditional  inspection 
procedure.  Under  this  procedure,  each 
inspector  examines  the  exterior,  the 
interior,  and  the  viscera  of  each  bird 
presented  to  him.  This  procedure  is 
designed  to  assure  that  only  wholesome 
and  otherwise  not  adulterated  poultry 
carcasses  and  parts  are  passed  for 
human  food.  In  this  connection,  it  should 
be  noted  that  in  1967,  3.6  percent  of 
young  chickens  were  condemned, 
whereas  by  1978  the  condemnation 
percentage  had  dropped  to  1.1. 

Over  the  years,  poultry  has  become  a 
popular  staple  in  the  American  diet  and 
poultry  production  has  increased.  Our 
inspection  rates  are  tailored  to  assure 
that  the  inspector  is  given  sufficient  time 
to  perform  the  inspection  procedure. 
Traditional  inspection  of  a  young 
chicken  can  be  accomplished  in 
approximately  3  seconds.  Even  so, 
because  of  the  increased  production 
each  year,  in  some  cases,  the  rate  of  our 
inspection  has  become  the  limiting 
factor  in  the  speed  of  a  production  line. 
Using  the  traditional  inspection 
procedure,  the  only  way  to  obtain 
greater  speed  in  production  lines  is  to 
hire  more  inspectors.  Since  the 
Government,  by  law,  pays  for  all 
inspection  except  overtime  and  holiday 
work,  this  becomes  increasingly 
expensive  for  the  taxpayer.  For  this 
reason,  USDA  has  been  investigating 
alternate  inspection  methods  and 
procedures  to  obtain  at  least  equal 
inspection  results  with  greater 
inspection  efficiency  in  terms  of  birds 
inspected  per  minute. 


Modified  Traditional  Inspection 

The  first  such  method  is  now 
availablefor  use  for  young  chickens.'     . 
The  traditional  inspection  procedure 
requires  the  inspector  to  spend  nearly  50 
percent  of  the  inspection  time 
positioning  the  young  chicken  carcass 
for  inspection.  The  new  method, 
modified  traditional  inspection,  reduces 
the  number  of  motions  required  of  an 
inspector  by  splitting  the  inspection  task 
so  that  each  young  chicken  is  inspected 
by  two  different  inspectors.  The  first 
inspects  only  the  outside  of  a 
prepositioned  carcass,  with  a  mirror 
being  used  to  see  surfaces  not  directly 
visible.  Plant  personnel  then  reposition 
the  carcass  and  its  attached  viscera  for 
the  second  inspector  who  examines  the 
inside  of  the  carcass  and  the  vi&cera. 
Through  the  use  of  special  facilities  (e.g., 
adjustable  platforms  and  mirrors)  and 
prepositioning,  considerable  time 
savings  result. 

The  modified  traditional  inspection 
procedure  is  only  applicable  to  the  post- 
mortem inspection  of  young  chickens. 
The  Department  is  first  aiming  its 
resources  toward  the  establishment  of 
imporved  procedures  and  maximum  line 
speeds  for  young  chickens  since  these 
constitute  the  vast  majority  of  all 
poultry  slaughtered  in  this  country.  It 
will  consider  other  appropriate 
improvements  regarding  different  other 
types  of  poultry  as  soon  as  the 
appropriate  testing  and  evaluation  has 
been  completed.  In  order  to  improve  the 
efficiency  of  inspection  even  further,  the 
Department  may  offer  other  changes  in 
inspection  procedures  in  the  near  future. 

Testing  the  New  Method 

In  early  September  1978,  the 
Administrator  convened  a  study  group 
of  inspection  officials  to  review  possible 
inconsistencies  in  maximum  inspection 
rates.  After  much  study,  the  group  r 

concluded  that  such  inconsistencies  did 
exist  The  group  then  addressed  possible 
solutions  to  the  problem.  Because 
inspection  rates  are  intrinsically 
connected  to  inspection  procedures,  the 
group  considered  the  pros  and  cons  of 
various  modifications  in  inspection 
procedures.  The  group  concluded  that  if 
subsequent  testing  validated  its 
effectiveness,  modified  traditional 
inspection,  where  applicable,  would  be 
the  best  method  currently  available  for 
achieving  consistent  maximum  rates 
that  allowed  for  efficient  use  of 


'The  standards  in  {  381.170(a)  of  the  regulations 
(9  CFR  381.170(a)]  specify  which  classes  of  chickens 
constitute  young  chickens. 
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inspection  personnel  and  for  increased 
poultry  production.* 

The  modified  traditional  inspection 
method  underwent  effectiveness  testing 
in  an  Arkansas  plant  in  November  and 
December  1978.'  The  effectiveness  of  a 
poultry  inspection  method  is  checked  by 
two  criteria — the  passed  bird  error  rate 
and  the  condemned  bird  error  rate.  The 
passed  bird  error  rate  is  the  number  of 
birds  in  a  sample  which  were  passed 
and  should  have  been  condemned.  The 
condemned  bird  error  rate  is  the  reverse 
of  the  former  rate;  that  is,  the  number  of 
the  condemned  birds  that  should  have 
been  passed.  The  test  was  conducted  on 
inspection  lines  using  1  inspector 
(outside  of  carcass]  working  at  70  young 
chickens  per  minute  and  2  inspectors 
(inside  of  carcass  and  viscera)  working 
at  35  young  chickens  per  minute.  The 
objective  test  data  proved  that  modified 
traditional  inspection  was  fully  as 
effecive  as  traditional  inspection.  This 
result  was  confirmed  by  the  professional 
opinions  of  the  inspection  officials  who 
observed  the  testing. 

Costs  and  Gains 

The  modified  traditional  inspection 
procedure  will  provide  significant  gains 
to  the  pubhc,  the  industry,  and  the 
inspection  service.  Because  of  the  great 
popularity  of  poultry  and  the  prospects 
of  continued  high  red  meat  prices,  the 
Department  anticipates  increased 
consumer  demandjj  for  poultry.  Modified 
traditional  inspection  will  achieve 
greater  productivity  from  existing 
facilities  to  meet  this  demand.  The 
pubhc.  as  taxpayers,  will  also  benefit 
from  the  greater  productivity  of  USDA 
inspectors. 

Industry  will  gain  from  the  increased 
productivity  of  their  existing  production 
lines.  The  70  birds  per  minute  maximum 
line  speed  will  be  higher  than  any  line 
speed  currently  in  effect.  Further  tests 
will  be  conducted  to  determine  if  a 
higher  maximum  rate  can  be  achieved, 
consistent  with  the  public  health.  There 
will  be  some  costs  to  industry 
concerning  inspection  stations  and 
selectors  and  assuring  proper 
presentation  of  birds.  However,  these 
changes  are  relatively  minor,  and  the 


'All  of  the  alternatives  are  discussed  in  detail  in 
the  Report  of  Inspection  Rate  Study  Croup.  The 
Report  can  be  obtained  free  by  contacting  Mr.  Clyde 
S.  Smithson,  Acting  Chief  Staff  Officer.  Work 
Standards  and  Data  Services  Staff.  Meat  and 
Poultry  Inspection.  Food  Safety  and  Quality  Service, 
U.S.  Department  of  Agriculture,  Washington.  DC 
20250  (202)  447-2987. 

'  A  copy  of  the  report  of  this  test  may  be  obtained 
free  by  contacting  Dr.  Arnold  V.  Ciesemann.  Acting 
Chief  Staff  Officer.  Ante-Mortem  and  Post-Mortem 
Inspection  Staff.  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Food  Safety  and 
Quality  Service,  Room  4444  South  Building. 
Washington.  DC  202S0  (202)  447-3219. 


costs  should  be  quickly  recovered 
through  productivity  gains. 

Modified  traditional  inspection  will 
help  ease  manpower  pressures  on  the 
inspection  service.  For  example,  4 
inspector  lines  currently  processing  less 
than  70  birds  per  minute  will  be 
converted  to  3  inspector  modified 
traditional  lines. 

The  facility  and  other  requirements 
for  modified  traditional  inspection  are 
based  upon  the  above-cited  testing  and 
work  measurement  engineering. 

While  the  Department  wishes  to  give 
all  the  plants  the  option  of  choosing 
either  traditional  or  modified  traditional 
inspection,  there  is  an  obligation  to 
make  the  most  efficient  use  of  our 
taxpayers'  dollars.  Therefore,  in  certain 
instances,  the  Administrator  vnll  require 
that  procedure  which  will  result  in 
increased  inspection  efficiency. 

Therefore,  the  poultry  products 
inspection  regulations  are  amended  as 
follows: 

1.  A  new  paragraph  (c]  is  added  to 
§  381.36  (9  CFR  381.36)  to  read  as 
follows: 

§381.36    FadlKlea  rMiulrad. 

***** 

(c)  Facilities  for  modified  traditional 
inspection.  The  following  requirements 
for  lines  operating  under  the  modified 
traditional  inspection  procedure  are  in 
addition  to  the  normal  requirements  to 
obtain  a  grant  of  inspection.  The 
requirements  for  modified  traditional 
inspection  in  §  381.76(b)  also  apply. 

(1)  The  following  provisions  shall 
apply  to  every  inspection  station: 

(i)  It  shall  consist  of  4  feet  of 
horizontal  line  space  for  each  inspector 
and  4  feet  for  each  inspector's  helper. 

(ii)  The  conveyor  shall  be  level  for  the 
entire  length  of  the  inspection  station. 

(iii)  A  minimum  of  150  footcandles  of 
shadow-free  lighting  shall  be  available 
at  the  inspection  surfaces  of  the  bird  to 
facilitate  inspection,  notwithstanding 
the  requirement  of  §  381.52(b). 

(iv)  A  trough  complying  with 
§  381.53(g)(4)  of  this  Part  shall  extend 
beneath  the  conveyor  at  all  places 
where  processing  operations  are 
conducted  from  the  point  where  the 
carcass  is  opened  to  the  point  where  the 
viscera  have  been  completely  removed, 
provided,  however,  that  in  those  cases 
in  which  outside  inspection  is  conducted 
before  the  opening  cut  is  performed, 
such  a  trough  shall  also  be  placed  at  the 
outside  carcass  inspection  station. 

(v)  On-line  handwashing  facilities 
shall  be  provided  for  the  inspector  and 
for  the  inspector's  helper. 

(vi)  Hangback  racks  shall  be  provided 
for  the  inspector's  helpers. 


(vii)  Each  inspection  station  shall  be 
provided  with  receptacles  for 
condemned  'carcasses  and  parts.  Such 
receptacles  shall  conform  to  the 
requirements  of  S  381.53(m). 

(viii)  Each  inspector's  station  shall 
have  a  platform  which  covers  the  entire 
fioor  area  of  the  station  and  is 
adjustable  so  that  it  can  be  raised  to  the 
proper  inspection  position. 

(2)  The  following  provisions,  in 
addition  to  the  requirements  in 

§  381.36(c)(1)  above,  also  apply  to  the 
outside  carcass  inspection  station: 

(i)  A  glass,  distortion-fi%e  mirror,  at 
least  3  feet  wide  and  2  feet  high  shall  be 
mounted  so  that  it  can  be  adjusted 
between  5  and  15  inches  behind  the 
shackles,  tilt  up  and  down,  tilt  fit>m  side 
to  side,  and  be  raised  and  lowered.  The 
mirror  shall  be  positioned  in  relation  to 
the  inspection  platform  so  that  the 
inspector  can  position  himself  opposite 
it  from  8  to  12  inches  from  the 
downstream  edge. 

(ii)  To  steady  the  birds  for  inspection, 
a  horizontal  shackle  guide  bar  shall  be 
located  7  inches  above  the  bottom  of  the 
shackle  and  approximately  1  inch 
toward  the  inspector  fi-om  the  vertical 
plane  of  the  moving  line,  extending  the 
full  length  of  the  inspection  station. 

(iii)  The  bottom  of  the  shackle  shall  be 
at  least  52  inches  higher  than  the 
inspector's  adjustable  platform  in  its 
lowest  position. 

(3)  The  following  provisions,  in 
addition  to  the  requirements  in 

S  381.36(c)(1)  above,  also  apply  to  the 
inside  carcass/viscera  inspection 
station: 

(i)  A  guide  bar  to  steady  the  shaclde 
shall  be  provided.  It  shall  run  the  entire 
length  of  the  insrde  carcass/viscera 
inspection  station  and  shall  maintain  the 
lower  edge  of  the  shackle  above  the 
trough  or  water  rail  and  approximately  8 
inches  from  the  edge. 

(ii)  The  line  shall  be  equipped  with 
selection  devices  so  that  each  inspector 
has  the  birds  he  is  to  inspect  presented 
to  him  for  inspection  12  inches  apart  and 
physically  isolated  from  other  birds. 

(iii)  The  bottom  of  the  shackle  shall  be 
at  least  48  inches  higher  than  the 
inspector's  adjustable  platform  in  its 
lowest  position. 

2.  The  Table  of  Contents  is  changed 
accordingly,  and  the  title  and  text  of 
S  381.76  is  amended  to  read  as  follows: 

§  381.76    Post-mortMn  lrwp«ctiOfi,  wtMn 
raquirad;  cxtMit;  traditional  and  modlflod 
traditional  poat-mortwn  hwpactlon;  rata  of 
Inapactlon. 

(a)  A  post-mortem  inspection  shall  be 
made  on  a  bird-by-bird  basis  on  aU 
poultry  eviscerated  in  an  official 


establishmenL  No  viscera  or  any  part 
thereof  shall  be  removed  from  any 
poultry  processed  in  any  official 
establishment  except  at  the  time  of 
post-mortem  inspection,  unless  their 
identity  with  the  rest  of  the  carcass  is 
maintained  in  a  manner  satisfactory  to 
the  inspector  until  such  inspection  is 
made.  Each  carcass  to  be  eviscerated 
shall  be  opened  so  as  to  expose  the 
organs  and  the  body  cavity  for  proper 
examination  by  the  inspector  and  shall 
be  prepared  immediately  after 
inspection  as  ready-to-cook  poultry.  If  a 
carcass  is  frozen,  it  shall  be  thoroughly 
thawed  before  being  opened  for 
examination  by  the  inspector.  Each 
carcass,  or  all  parts  comprising  such 
carcass,  shall  be  examined  by  the 
inspector,  except  for  parts  that  are  not 
needed  for  inspection  purposes  and  are 
not  intended  for  human  food  and  are 
condemned. 

(b)(1)  There  are  two  systems  of  post- 
mortem inspection:  traditional 
inspection  and  modified  traditional 
inspection.  Modified  traditional 
inspection  shall  be  used  only  for  young 
chickens  *  and  in  the  following 
drcumstances: 

(i)  if  the  operator  requests  it  and  the 
Administrator  determines  that  the 
system  will  result  in  no  loss  of 
inspection  efficiency;  or 

(ii)  if  the  Administrator  determines 
that  modified  traditional  inspection  will 
increase  inspector  efficiency. 

(2)  The  requirements  of  paragraph  (a) 
of  this  section  are  applicable  to  both 
traditional  and  modified  traditional 
inspection. 

(3)  llie  following  requirements  are 
also  applicable  to  modified  traditional 
inspection: 

(i)  The  facility  must  meet  the 
requirements  for  modified  traditional 
inspection  in  S  381.36(c). 

(ii)  The  inspection  stations  shall 
consist  of  one  outside  carcass  inspection 
station,  at  which  one  inspector  inspects 
the  outside  of  all  birds  and  two  inside 
carcass/viscera  inspection  stations  at 
which  each  of  two  inspectors  inspects 
the  inside  and  viscera  of  half  the  birds 
processed.  The  outside  carcass 
inspector  shall  be  presented  each  bird 
with  the  breast  side  toward  the 
inspector.  The  inside  carcass/viscera 
inspector  shall  be  presented  each  bird 
he  is  to  inspect  with  the  back  side 
toward  the  inspector.  # 

(iii)  The  maximimi  inspection  rate  for 
modified  traditional  inspection  shall  be 
70  birds  per  minute  per  3  inspector  team. 


'The  ilandardi  in  |  3n.l70(a)  of  the  regulations 
(9  CFR  381.170(a))  specify  which  classes  of  chickens 
canatitnto  young  rJildiana. 


(Sec.  14,  71  SUt.  447,  as  amended  21  U.S.C. 
463;  42  FR  35625,  35626.  35631] 

This  document  referred  earlier  to  the 
existence  of  inconsistencies  in 
maximum  inspection  rates.  Last 
November,  the  Arkansas  Poultry 
Federation  and  the  State  of  Arkansas 
brought  suit  concerning  those 
differences  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Arkansas  citing  the  financial  impact  on 
the  producer.  After  a  hearing,  the  court 
on  April  3, 1979.  issued  an  injunction 
directing  that  the  Department  forthwith 
use  uniform  inspection  rates  for  young 
chickens  and  apply  and  enforce  the 
rates  uniformly  in  all  federally  inspected 
poultry  slaughter  plants  in  the  United 
States.  USDA  had  already  prepared  a 
rulemaking  doctunent  as  a  proposal  to 
establish  national  maximum  inspection 
rates  under  the  traditional  inspection 
procedure.  However,  the  injunction 
creates  an  emergency  situation,  because 
USDA,  to  comply  vrith  the  court's  order, 
and  to  assure  that  the  consumer  is 
adequately  protected,  must  immediately 
issue  the  regulation  providing  for 
nationally  uniform  maximum  inspection 
rates.  USDA  has  established  these  rates 
with  a  final  rulemaking  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

While  a  complete  impact  analysis  has 
not  yet  been  completed  concerning  these 
new  maximum  inspection  rates,  it 
appears  that  approximately  44  plants 
with  136  production  lines,  which 
represent  25^ercent  of  the  lines  in  the 
country,  will  be  required  to  decrease 
line  speeds  if  they  continue  to  operate 
their  present  line  configurations  imder 
the  traditional  inspection  procedure. 
Aside  fivm  imposing  economic 
dislocation  on  these  plants,  this  may 
also  cause  some  shortages  in  poultiy 
availability  or  increases  in  poultry 
prices  for  constuners  in  certain  parts  of 
the  coimtry.  This  comes  at  a  time  of  year 
when  poultry  demand  by  consumers  is 
at  its  greatest.  To  alleviate  these 
problems,  while  achieving  inspection 
efficiency  and  providing  health 
protection  equivalent  to  that  provided 
by  the  traditional  inspection  procedure, 
the  modified  traditional  inspection 
system  must  be  instituted  immediately. 

Therefore,  this  final  rulemaking  is 
being  published  under  emergency 
procedures  as  authorized  by  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  Dr.  Donald  L. 
Houston,  Acting  Administrator,  Food 
Safety  and  Quality  Service,  has 
determined  that  the  emergency  nature  of 
this  rule  warrants  the  publication 
without  waiting  for  public  comment 


This  amendment  is  scheduled  for 
immediate  review  under  provisions  of 
Executive  Order  12044  and  Secretary's 
Memorandum  1955. 

Comments  concerning  this 
amendment  axe  presently  being  sought 
ai  part  of  this  review  and  must  be 
received  on  or  before  July  12. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  amendment.  Comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat  Attn.:  Annie  Johnson,  Food 
Safety  and  Quality  Service,  Room  3807 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Any  person 
desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
amendment  must  make  such  request  to 
Dr.  Arnold  V.  Giesemann  (202)  447-3219, 
so  that  arrfingements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally 
presented.  All  comments  made  pursuant 
to  this  document  will  be  made  available 
for  public  inspection  in  the  office  of  the 
Executive  Secretariat  during  regular 
business  hours. 

The  review  will  include  preparation  of 
an  impact  analysis  statement  which  will 
be  available  from  Dr.  Arnold  V. 
Giesemann,  Acting  Chief  Staff  Officer, 
Ante-Mortem  and  Post-Mortem 
Inspection  Staff,  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250  (202)  447-3219. 

Therefore,  pursuant  to  authority  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  amendment  at  this 
time  are  impracticable  and  contrary  to 
the  pub^c  interest  and  good  cause  is 
found  for  making  this  amendment 
effective  less  than  30  days  after 
pubUcation  of  this  document  in  the 
Federal  Register. 

Done  at  Washington,  D.C.  on  April  10, 1979. 


Acting  Administrator,  Food  Safety  and  Quality  Service. 
[FR  Doc.  7B-11612  Filed  4-1Z-79:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  153 

Antidumping;  Bicycie  Tires  and  Tub^s 
From  the  Republic  of  Korea 

AQENCV:  U.S.  Treasury  Department. 

action:  Finding  of  Dumping. 


UMI 
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summary:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
1921,  as  amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  determinations  that  bicycle 
tires  and  tubes  from  the  Republic  of 
Korea  are  being  sold  at  less  than  fair 
value  and  that  these  sales  are  injuring 
an  industry  in  the  United  States.  On  Oiis 
basis,  a  finding  of  dumping  is  being 
issued  and,  generally,  all  unapprised 
entries  of  this  merchandise  will  be  Hable 
for  the  possible  assessment  of  special 
dumping  duties. 

EFFECTIVE  DATE:  April  13,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  Kuga.  Operations  Officer.  Duty 
Assessment  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act.  1921,  as 
amended  (19  U.S.C.  160(a))  (referred  to 
in  this  notice  as  "the  Act"),  gives  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that  bicycle 
tires  and  tubes  from  the  Republic  of 
Korea  are  being  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 
(Published  in  the  Federal  Register  of 
December  29. 1978  (43  FR  61067)). 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States 
International  Trade  Commission 
responsibility  for  determining  whether, 
by  reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or  is 
likely  to  be  injured.  The  Commission  has 
determined,  and  on  March  26, 1979,  it 
notified  the  Secretary  of  the  Treasury 
that  an  industry  in  the  United  States  is 
being  injured  by  reason  of  the 
importation  of  bicycle  tires  and  tubes 
from  the  Republic  of  Korea  that  are 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act.  Notice  of  this 
determination  was  published  in  the 
Federal  Register  of  April  4,  1979  (44  FR 
20308). 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to 
bicycle  tires  and  tubes  from  the 
Republic  of  Korea. 

For  purposes  of  this  notice,  the  term 
"bicycle  tires  and  tubes"  means 
pneumatic  bicycle  tires,  and  tubes 
therefor,  of  rubber  or  plastics,  whether 


such  tires  and  tubes  are  sold  together  as 
units  or  separately. 

Accordingly,  section  153.46  of  the 
Customs  Regulations  (19  CFR  153.46)  is 
being  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping 
currently  in  effect. 


Merchandne 


Country 


Traaaury 
Dadalon 


Bicycla  tiraa  and  lubaa Republic  ol 

Koras. 


79-115 


(Sees.  201.  407.  42  Stat.  11.  as  amended.  IB  (19 
U.S.C.  160. 173}.) 

RoImiI  H.  MuncDMlm. 

General  Countel  of  the  Treasury. 

April  9. 1979. 

(T.D.  79-115] 

(FR  Doc.  79-11932  Filed  4-12-79;  8:«  am) 
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19  CFR  Part  159 

Countervailing  Duties— X-Radlal  Steel 
Betted  Tires  From  Canada 

agency:  United  States  Treasury 
Department. 

action:  New  Amount  of  Countervailing 
Duty  Determined. 

summary:  This  notice  is  to  inform  the 
public  of  the  amount  of  countervailing 
duty  which  will  be  assessed  on  X-radial 
steel  belted  tires  imported  from  Michelin 
Tire  Manufactxiring  Company  of 
Canada,  Ltd.,  during  1977.  Section 
159.47(f)  of  the  Customs  Regulations  is 
being  amended  to  include  this  notice. 

EFFECTIVE  DATE:  April  13.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Vincent  P.  Kane,  Duty  Assessment 
Division.  United  States  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  January  8, 1973  (38 
FR  1018).  the  Commissioner  of  Customs 
gave  notice  that  the  United  States 
Customs  Service  had  determined  that 
exports  of  X-radial  steel  belted  tires, 
manufactured  by  MicheHn  Tire 
Manufacturing  Company  of  Canada. 
Ltd.,  are  subject  to  bounties  or  grants 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303) 
(referred  to  in  this  notice  as  "the  Act"). 
At  that  time,  notice  was  given  that  X- 
radial  steel  belted  tires,  manufactured 
by  Michelin  Tire  Manufacturing 
Company  of  Canada,  Ltd.,  imported 
directly  or  indirectly  from  Canada,  if 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  after 
the  expiration  of  30  days  after 


publication  of  that  notice  in  the  Customs 
Bulletin,  would  be  subject  to  the 
payment  of  countervailing  duties  equal 
to  the  net  amount  of  any  bounty  or  grant 
determined  or  estimated  to  have  been 
paid  or  bestowed. 

In  the  Federal  Register  of  July  23, 1976 
(41  FR  30325),  the  Commissioner  of 
Customs  gave  notice  that  a  deposit  of 
estimated  countervailing  duties,  in  the 
amount  of  2.513  percent  of  the  f.o.b. 
value  of  each  tire,  would  be  required  at 
the  time  of  entry  of  the  subject 
merchandise  for  consumption  or  upon 
its  withdrawal  from  warehouse  for 
consumption  on  or  after  January  1, 1976. 
This  estimated  deposit  of  2.513  percent 
remained  in  effect  during  calendar  year 
1977. 

From  information  received  since  the 
issuance  of  the  notice  of  July  23, 1976,  it 
has  been  finally  ascertained  and 
determined,  or  estimated,  that  the  net 
amount  of  the  bounty  or  grant  paid  or 
bestowed  upon  the  subject  merchandise 
is  1.48  percent  of  the  f.o.b.  value  of  each 
tire  during  1977,  and  countervailing 
duties  in  this  amount  will  be  collected 
upon  the  liquidation  of  all  entries  of  the 
subject  merchandise  for  consumption  or 
withdrawals  thereof  from  warehouse  for 
consumption  during  the  period  January  1 
through  December  31, 1977. 

On  the  basis  of  information  presently 
available,  the  amount  of  such  bounty  or 
grant  applicable  to  shipments  of  X- 
radial  steel  belted  tires,  manufactured 
by  Michelin  Tire  Manufacturing 
Company  of  Canada,  Ltd.,  imported 
directly  or  indirectly  from  Canada, 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  (the  date  of  pubHcation  of  this 
notice],  is  estimated  to  be  1.27  percent  of 
the  f.o.b.  value  of  each  tire.  (The 
estimated  amount  set  forth  above 
supersedes  the  estimated  amount  which 
was  published  in  the  Federal  Register 
notice  of  January  12, 1978  (43  FR  1790) 
and  was  applicable  to  entries  of  the 
subject  merchandise  from  January  12. 
1978.  to  the  date  of  publication  of  this 
notice.)  Accordingly,  until  further  notice, 
upon  the  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  of  such  dutiable  X-radial 
steel  belted  tires,  manufactured  by 
Michelin  Tire  Manufacturing  Company 
of  Canada,  Ltd.,  imported  directly  or 
indirectly  from  Canada,  which  benefit 
from  such  boimties  or  grants,  there  shall 
be  collected,  in  addition  to  any  other 
duties  estimated  or  determined  to  be 
due,  estimated  countervailing  duties  of 
1.27  percent  of  the  f.o.b.  value  of  each 
tire. 

Declaration  of  the  net  amount  of  the 
bounties  or  grants  finally  ascertained 


and  determined,  or  estimated,  with 
respect  to  such  merchandise  will  be 
published  in  subsequent  issues  of  the 
Customs  Bulletin  and  the  Federal 
Register. 

The  liquidation  of  all  entries  for 
consumption  or  withdrawals  from 
warehouse  for  consumption  after 
December  31, 1977,  of  such  dutiable  X- 
radial  steel  belted  tires,  manufactured 
by  Michelin  Tire  Manufacturing 
Company  of  Canada.  Ltd.,  imported 
directly  or  indirecdy  from  Canada  which 
benefit  from  such  bounties  or  grants 
shall  continue  to  be  suspended  pending 
declarations  of  the  net  amounts  of  the 
bounties  or  grants  paid  or  bestowed. 

The  table  in  section  159.47(f)  of  the 
Customs  Regulations  (19  CFR  159.47(f)) 
is  amended  by  inserting  in  respect  to  the 
commodity  "X-radial  steel  belted  tires 
manufactured  by  Michelin  Tire 
Manufacturing  Company  of  Canada. 
Ltd."  the  number  of  this  Treasury 
Decision  in  the  column  headed 
'Treasury  Decision,"  and  the  words 
"Final  rate  declared,  new  estimated 
rate"  in  the  colimm  headed  "Action." 

(R.S.  251,  as  amended,  sees.  303,  as 
amended  624;  46  Stat  687.  759,  88  Stat. 
2050;  19  U.S.C.  66. 1303,  as  amended. 
1624). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 1978, 
the  provisions  of  Treasury  Department 
Order  165,  Revised,  November  2, 1954, 
and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a 
countervailing  duty  order  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 


X 


Dated:  April  9. 1979. 


Getmral Coammloftht  Trvamirf. 

(TD.  79-118) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration    y^ 

21  CFR  Part  80 

Editorial  Amendments 

Correction 

In  FR  Doc.  79-8997  appearing  at  page 
17658  in  the  issue  for  Friday,  March  23, 
1979,  first  column,  the  last  two  lines  of 
the  correction  numbered  2  should  read 


as  follows:  "OKI)  by  changing  "Batch 
weights'  to  read  'Batch  weighs'." 

BHJJNa  COM  1S0t-01-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  369, 505,  536.  539,  548 

Bacitracin  and  Bacitracln-Containing 
Drugs;  Updating  and  Technical 
Revisions 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulations  by 
updating  certain  obsoletelsections  and 
by  making  technical  changes.  The 
affected  portions  concern  isertification  of 
bacitracin  and  bacitracin-containing 
animal  drugs. 
Emcnve  date:  May  14. 1979. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Patricia  N.  Gushing.  Bureau  of 
Veterinary  Medicine  (HFV-234).  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-3460. 

SUPPLeMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  13, 1978  (43  FR 
25444),  FDA  proposed  to  update  and 
make  certain  technical  changes  to  the 
regulations  concerning  bacitracin  and 
bacitracin-containing  drugs  for  animal 
use.  Interested  persons  were  given  until 
August  14, 1978  to  submit  written 
comments.  The  following  comments 
were  received  in  response  to  the 
proposal: 

1.  A.  L  Laboratories,  Inc.  and  the 
Veterinary  Products  Division  of 
International  Minerals  and  Chemical 
Corp.  (IMC)  stated  their  concern  that  the 
proposed  amendments  may  affect 
provisions  for  feed  use  of  feed  grade 
bacitracin  methylene  disalicylate  and 
feed  grade  bacitracin  zinc. 

FDA  points  out  that  feed  grade 
bacitracins  are  for  use  in  animal  feeds 
exempt  bom  certification  and  therefore 
not  covered  by  the  proposal. 

2.  IMC  requested  that  the  section 
concerning  use  of  bacitracin  zinc  in 
animal  feeds  be  updated  to  reflect 
current  approvals  of  IMC  products. 

Neither  the  proposal  nor  the  final  rule 
affects  feed  uses  of  bacitracins.  This 
will  be  considered  in  a  separate 
publication. 

3.  IMC  suggested  that  the  tests  and 
methods  of  assay  specified  in 


§  54ail4(b)  (21  CFR  54ail4(b))  for 
unrefined  bacitracin  zinc  be  amended  to 
use  a  pyridine  buffer  as  in  the  Official 
Methods  of  the  AOAC  assay. 

The  tests  and  methods  of  assay 
specified  in  S  548.114(b)  were  not  a 
subject  of  the  June  13, 1978  proposal. 
Amendment  to  the  assay  in  S  548.114(b] 
will  be  the  subject  of  a  forthcoming 
proposal.  The  use  of  a  pyridine  buffer 
will  be  addressed  in  that  proposal. 

Having  received  no  specific  objections 
to  the  proposed  updating  and  revisions, 
FDA  is  amending  the  regulations  as 
proposed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512, 
701(a),  52  StaL  1055,  82  StaL  343-351  (21 
U.S.C.  360b,  371(a))]  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Parts  309.  505. 
536,  539,  and  548  are  amended  as 
follows: 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

PART  36»— INTERPRETIVE 
STATEMENTS  RE:  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

§368^1    [Amended] 

1.  By  amending  (  369.21  Drugs: 
warning  and  caution  statements 
required  by  regulations  to  delete  the 
reference  to  9  548.313b  in  the 
parenthetical  insert  immediately 
follo%ving  the  category  "BACITRACIN- 
CONTAINING  OINTMENTS." 

SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS, 
AND  RELATED  PRODUCTS 

PART  505— INTERPRETIVE 
STATEMENTS  RE:  WARNINGS  ON 
ANIMAL  DRUGS  FOR  OVER-THE- 
COUNTER  SALE 

2.  By  amending  S  505.10  Animal  drug 
warning  and  caution  statements 
required  by  regulations: 

S  505.10    [Amended] 

a.  To  delete  completely  the  following 
entries:  BACITRACIN-CONTAINING 
PREPARA'nONS  WITH 
VASOCONSTRICTOR:  BACITRACIN 
OPHTHALMIC  (See  S  54a310a(a)  of  this 
chapter.)  Warning — ^Not  for  injection. 
BAaTRACIN-{OR  ZINC  BACITRACIN- 
)  NEOMYCIN-POLYMYXIN  POWDER 
TOPICAL  (See  S  548.313a  of  this 
chapter.)  This  drug  is  required  to  bear 
the  label  statement-  "Not  sterile." 

b.  To  delete  only  the  parenthetical 
references  to  S9  548.110(a),  548.112c(a). 
and  548.113(a]  from  the  category 
entiUed:  "BACITRACIN  OR  FEED 
GRADE  BACITRACIN  POWDER  ORAL 
VETERINARY:  BACITRACIN 
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METHYLENE  DISAUCYLATE  AND 
STREPTOMYCIN  SULFATE 
CAPSULES,  POWDER,  OR  TABLETS 
ORAL  VETERINARY." 

PART  536— TESTS  FOR  SPECIFIC 
ANTIBIOTIC  DOSAGE  FORMS 

§536.518    [Revoked] 

3.  By  revoking  §  536.518  Bacitracin- 
neomycin  in  oil. 

PART  539— BULK  ANTIBIOTIC  DRUGS 
SUBJECT  TO  CERTIFICATION 

4.  By  revising  §  539.310  and  adding 
new  §§  539.310a  and  539.310b.  to  read  as 
follows: 

§  539.310    Bacitracin  methylene 
disallcylate  bulk  provtalons. 

§  539.310a    Bacitracin  methylene 
disallcylate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  The  drug  is  the  methylene 
disallcylate  salt  of  a  kind  of  bacitracin. 
It  is  so  purified  and  dried  that: 

(i]  Its  potency  is  not  less  than  14  units 
of  bacitracin  per  milligram  on  an 
anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more  than 
7  percent. 

(iv)  Its  pH  is  not  less  than  3.5  and  not 
more  than  5.0. 

(2]  Labeling.  Each  package  shall  bear 
on  the  outside  wrapper  or  container  and 
the  immediate  container: 

(i)  The  batch  mark.      ^ 

(ii)  The  number  of  units  of  bacitracin 
per  gram,  the  number  of  grams  of 
bacitracin  activity  per  pound,  and  the 
weight  of  the  drug  in  the  immediate 
container. 

(iii)  An  expiration  date  prescribed  for 
the  drug  as  provided  in  §  432.5(a)(3)  of 
this  chapter. 

(iv)  The  statement  "For  use  only  in  the 
manufacture  of  nonsterile  animal 
drugs". 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
and  pH. 

(ii)  Samples  required:  5  packages, 
each  containing  approximately  5  grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 

§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative 
portion  of  the  sample  into  a  high-speed 
glass  blender  jar.  Add  99  milliliters  of  2 
percent  sodium  bicarbonate  solution 


(solution  14)  and  1  milliliter  of 
polysorbate  80.  Blend  for  3  minutes. 
Allow  the  foam  to  subside.  Remove  an 
aliquot  of  the  solution  and  dilute  with  1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1),  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  millihter  (estimated).  At  the 
reference  concentration,  the  sample 
must  have  the  same  acidity  as  the 
standard,  adding  0.017V  HCl  as  needed. 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as 
directed  in  §  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  a 
saturated  solution  (approximately  50 
milligrams  of  the  sample  per  milliliter). 

§  539.310b    Soluble  badtradn  methylene 
disallcylate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  The  drug  is  the  methylene 
disallcylate  salt  of  a  kind  of  bacitracin 
which  has  been  solubilized  with  sodium 
bicarbonate.  It  is  so  purified  and  dried 
that: 

(i)  Its  potency  is  not  less  than  8  units 
of  bacitracin  per  milligram  on  an 
anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more  than 
8.5  percent. 

(iv)  Its  pH  is  not  less  than  8.0  and  not 
more  than  9.5. 

(2)  Labeling.  Each  package  shall  bear 
on  the  outside  wrapper  or  container  and 
the  immediate  container: 

(i)  The  batch  mark. 

(ii)  The  number  of  units  of  bacitracin 
per  gram,  the  number  of  grams  of 
bacitracin  activity  per  pound,  and  the 
weight  of  the  drug  in  the  immediate 
container. 

(iii)  An  expiration  date  prescribed  for 
the  drug  as  provided  in  §  432.5(a)(3)  of 
this  chapter. 

(iv)  The  statement  "For  use  only  in  the 
manufacture  of  nonsterile  animal 
drugs". 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
and  pH. 

(ii)  Samples  required:  5  packages, 
each  containing  approximately  5  grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 

§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative 
portion  of  the  sample  into  a  high-speed 
glass  blender  jar.  Add  99  milliliters  of  2 


percent  sodium  bicarbonate  solution 
(solution  14)  and  1  milliliter  of 
polysorbate  80.  Blend. for  3  minutes. 
Allow  the  foam  to  subside.  Remove  an 
aliqout  of  the  solution  and  dilute  with  1 
percent  potassium  phosphate  buffer,  pH 
6.0,  (solution  1)  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated).  At  the 
reference  concentration,  the  sample 
must  have  the  same  acidity  as  the 
standard,  adding  O.'ul/V  HCl  as  needed. 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as 
directed  in  §  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  a  solution 
containing  approximately  25  milligrams 
of  the  sample  per  milliliter. 

PART  548— CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

Subpart  A— Oral  Dosage  Fonna 

5.  In  Part  548: 

K  548.110,  548.111,  548.112c  and  548.113 
[Revoked] 

a.  By  revoking  S  548.110  Bacitracin 
powder.  I  548.111  Feed  grade 
manganese  bacitracin  powder  oral,  and 
§  548.113  Crude,  unrefined,  feed  grade 
bacitracin/zinc  bacitracin  powder  oral, 
and  revoking  and  reserving  S  548.112c 
Capsules  bacitracin  methylene 
disallcylate  streptomycin  sulfate  oral. 

b.  By  revising  §  548.112a(a),  (b),  and 
(c)(1)  to  read  as  follows: 

9  548.112a    Bacitracin  methylene 
disalicytate  woMti^  powder. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  The  drug  is  soluble 
bacitracin  methylene  disallcylate  with 
suitable  and  harmless  diluents.  It 
contains  the  equivalent  of  50  grams  of 
bacitracin  activity,  as  defined  in 
§  430.6(a)(2)  of  this  chapter,  per  pound. 
Its  potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  labeled  amount  of 
bacitracin.  Its  loss  on  drying  is  not  more 
than  8.5  percent.  Its  pH  is  not  less  than 
8.0  and  not  more  than  9.5.  The  soluble 
bacitracin  methylene  disahcylate  used 
conforms  to  the  standards  prescribed  by 
§  539.310b(a)  of  this  chapter. 

(2)  Labeling.  In  addition  to  the 
requirements  of  S  510.55  of  this  chapter 
and  paragraph  (c)  of  this  section,  each 
package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immediate 
container,  the  number  of  units  of 
bacitracin  per  gram,  the  number  of 
grams  of  bacitracin  activity  per  pound. 


and  the  weight  of  the  drug  in  the 
immediate  container. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  9  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(o)  The  bacitracin  methylene 
disallcylate  used  in  makiiig  the  batch  for 
potency,  safety,  loss  on  drying,  and  pH. 

(6)  The  batch  for  potency,  loss  on 
drying,  and  pH. 

(ii)  Samples  required: 

[a]  The  soluble  bacitracin  methylene 
disallcylate  used  in  making  the  batch:  5 
packages,  each  containing 
approximately  5  grams. 

[b]  The  batch:  a  minimum  of  6 
immediate  containers,  unless  each  such 
container  is  packaged  to  contain  more 
than  30  grams,  in  which  case  the  sample 
shall  consist  of  30  grams  for  each  5,000 
containers  in  the  batch,  but  in  no  case 
less  than  six  30-gram  portions. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 

S  436.105  of  this  chapter,  preparing  tfie 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative 
portion  of  the  stunple  into  a  high-speed 
glass  blender  jar.  Add  99  milliliters  of  2 
percent  sodium  bicarbonate  solution 
(solution  14)  and  1  milliliter  of 
polysorbate  80.  Blend  3  minutes.  Allow 
the  foam  to  subside.  Remove  an  aliquot 
of  the  solution  and  dilute  with  1  percent 
potassiiun  phosphate  buffer,  pH  6.0, 
(solution  1)  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated).  At  the 
reference  concentration,  the  sample 
must  have  Ae  same  acidity  as  the 
standard,  adding  0.01/VHCl  as  needed. 

(2)  Loss  on  drying.  Proceed  as 
directed  in  |  436.200(b)  of  this  chapter. 

(3)p/f.  Proceed  as  directed  in 
S  436!2aZ  of  this  chapter,  using  a  solution 
containing  approxioiately  50  milligrams 
of  sample  per  milliliter. 

(c)  •  •  • 

(1)  SpecifictttJona.  The  drag  conforms 
to  the  certification  requirements  of 
paragraph  (a)  of  this  section. 


fS48Ll12»    [Aminiiil 

c.  By  amending  i  548.112b  Bacitracin 
methylene  diaalicylate  and 
streptomycin  sulfate  tablets  in 
paragrapJi  (aKl)  by  substituting 

"%  539.310a(a)(l)''  for  "539.310(a)(1)." 

154811124    [Amsndad] 

d.  By  amending  S  548.112d  Bacitracin 
methylene  diaalicylate  and 
streptomycin  aulfata  oral  powder  in 
paragraph  (a)(1)  bfy  subatitHtiDg 

"t  539.310a(a)(l)" for  "i  539.310(aHl)" 


e.  By  revising  S  548.114(a),  (b)  and 
(c)(1)  to  read  as  follows: 

9548.114    Bacitracin  zine  sduMe  powder. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  The  drug  is  a  mixture  of 
unrefined  bacitracin  zinc  and  zinc 
proteinates  with  or  without  one  or  more 
suitable  and  harmless  diluents, 
flavorings,  and  colorings.  It  contains  the 
equivalent  of  not  less  than  5  grams  of 
bacitracin,  as  defined  in  i  430.6(a)(2)  of 
this  chapter,  per  pound.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  labeled  amount  of  bacitracin.  Its 
loss  on  drying  is  not  more  than  5 
percent.  The  unrefined  bacitracin  zinc 
used  has  a  potency  of  not  less  than  2 
units  per  milligram,  its  zinc  content  is 
not  more  than  2  grams  for  each  gram  of 
bacitracin,  and  its  loss  on  drying  is  not 
more  than  6  percent 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 

§  510.55  of  tUs  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  tiie 
requirements  of  S  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  unrefined  bacitracin  zinc  used 
in  making  the  batch  for  potency,  loss  on 
drying,  and  zinc  contenL 

[b]  The  batch  for  potency  and  loss  on 
drying. 

(ii)  Samples  required: 

(a)  The  uiu^fined  bacitracin  zinc  used 
in  making  the  batch:  3  packages,  each 
consisting  of  a  composite  of  6  portions 
of  approximately  500  milKgrams.  each 
taken  at  random  from  different  locations 
in  the  batch. 

[b)  The  batch:  a  minimiim  of  6 
immediate  containers,  unless  each  such 
container  is  packaged  to  contain  more 
than  30  grams,  in  which  case  the  sample 
shall  consist  of  30  grams  for  each  5.000 
containers,  but  in  no  case  less  than  six 
30-gram  portions. 

(b)  Teats  and  methods  of  assay— {1) 
Unrefined  bacitracin  zinc  used  in 
making  the  batch — (i)  Potency.  Proceed 
as  directed  for  bacitracin  zinc  in 
S  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  foUowy:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
0.01^  hydrochloric  add  to  give  a 
bacitracin  concentration  of  100  units  per 
milliliter  [estimated).  Further  dilute  an 
aliquot  with  1  percent  potaaaium 
phosphate  buffer.  pH  6.0.  (solution  1)  to 
the  reference  concentration  of  1.0  unit  of 
badtradn  per  millilfter  (estimated).  At 
the  reference  concentration,  the  sample 


and  standard  must  have  the  same 
addity,  adding  0.01^  HG  as  needed. 

(ii)  Loss  in  drying.  Proceed  as  directed 
in  S  436.200(b) 'of  this  chapter. 

(iii)  Zinc  content  Proceed  as  directed 
in  S  436.312  of  this  chapter. 

(2)  Bacitracin  zinc  soluble  powder— 
(i)  Potency.  Proceed  as  directed  in 
S  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  suffident 
0.017V  hydrochloric  add  to  give  a 
badtradn  concentration  of  100  units  per 
milliliter  (estimated).  Further  dilute  an 
aliquot  with  solution  1  to  the  reference 
concentration  of'1.0  unit  of  badtradn 
per  milliliter  (estimated).  At  the 
reference  concentration,  the  sample  and 
standard  must  have  die  same  addity, 
adding  0.017V  HCl  as  needed. 

(ii)  Loss  in  drying.  Proceed  as  directed 
in  S  436.200(b)  of  this  chapter. 

(c)*  '  • 

(1)  Specifications.  The  drug  contains 
50  grams  of  badtradn  activity  per 
pound,  and  conforms  to  the  certification 
requirements  of  paragraph  (a)  of  this 


section. 

«        •        •        •        • 

Subpart  B— [Reserved] 

$548,212    [Rsvoksd] 

f .  By  revoking  Subpart  B — 
Implantation  or  Injectable  Dosage  Forms 
and  reserving  it  for  future  tise;  and  by 
revoking  9  548Jn.2  Bacitracin  methylene 
diaalicylate  tablets:  bacitracin/zinc 
bacitracin  implantation  pellets. 

Subpart  C-Ophlhalmic  and  Topical 


99  54t.31«l  548.310a.  548.310b.  548J13, 
548J13a.and548J13b    [RsvolMd] 

g.  By  revoking  9  546.310  Bacitracin 
ophthalmic  and  topical  dosage  forma, 
9  548.310a  Bacitracin  ophthalmic 
9  548.310b  Bacitracin-polymyxin- 
neomycin  ointment,  9  548.313 
Bacitracin/zinc  bacitracin  ophthalmic 
and  topical  doaage  forma,  9  548.313a 
Bacitracin/zinc  bacitracin-neomycin- 
polymyxin  powder  topical,  and 
9  548.313b  Bacitracin/zinc  bacitracin 
ointment 

h.  By  revising  99  548.314  and  54a314a 
to  read  as  follows: 


9548.314 


nsomydn  suMat^^olyinyxIn  B  aulfala 


(a)  Requirementa  for  certification — (1) 
Standards  of  identity,  atrength.  quality, 
and  purity.  The  drug  contains  badtradn 
or  badtradn  zinc,  neomycin  sulfate,  and 
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polymyxin  B  sulfate  in  a  suitable  and 
harmless  ointment  base.  Each  gram 
contains: 

(i)  500  units  of  bacitracin,  3.5 
milligrams  of  neomycin,  and  5,000  units 
of  polymyxin  B;  or 

(ii)  400  units  of  bacitracin  zinc,  3.5 
milligrams  of  neomycin,  and  5,000  units 
of  polymyxin  B. 

Its  bacitracin  or  bacitracin  zinc  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  140  percent 
of  the  labeled  amount  of  bacitracin.  Its 
neomycin  sulfate  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  labeled 
amount  of  neomycin.  Its  polymyxin  B 
sulfate  content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
140  percent  of  the  labeled  amount  of 
polymyxin  B.  It  is  sterile.  Its  moistxire 
content  is  not  more  than  0.5  percent.  It 
passes  the  test  for  metal  particles.  The 
bacitracin  used  conforms  to  the 
standards  prescribed  by  §  448.10a(a)(l) 
of  this  chapter.  The  bacitracin  zinc  used 
conforms  to  the  standards  prescribed  by 
§  448.13a(a)(l)  of  this  chapter.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  §  444.42a(a)(l], 
except  for  pyrogens.  The  polymyxin  B 
sulfate  used  conforms  to  the  standards 
prescribed  by  §  448.30a(a](l).  except  for 
pyrogens  and  residue  on  ignition. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 

§  510.55  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  bacitracin  or  bacitracin  zinc 
used  in  making  the  batch  for  potency, 
safety,  loss  on  drying,  pH,  zinc  content  if 
applicable,  and  identity. 

[b]  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

[c]  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

[d]  The  batch  for  bacitracin  or 
bacitracin  zinc  content,  neomycin 
content,  polymyxin  B  content,  sterility, 
moisture,  and  metal  particles. 

(ii)  Samples  required: 

[a]  The  bacitracin  or  bacitracin  zinc 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  1.0  gram. 

[b]  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

[c]  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 


[d]  The  batch: 

(2)  For  all  tests  except  sterihty:  A 
minimum  of  17  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)(a)  Bacitracin  content 
Proceed  as  directed  for  bacitracin  zinc 
in  §  436.105  of  this  chapter,  preparing 
the  sample  for  assay  as  follows:  Place 
an  accurately  weighed  representative 
portion  of  the  sample  into  a  separatory 
funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
1.0  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1),  and  shake  well. 
Allow  the  layers  to  separate.  Remove 
the  buffer  layer  and  repeat  the 
extraction  procedure  with  each  of  three 
more  20-  to  25-milliliter  quantities  of 
solution '1.  Combine  the  buffer 
extractives  in  a  suitable  volumetric  flask 
and  dilute  to  volume  with  solution  1. 
Remove  an  aliquot,  add  sufficient 
hydrochloric  acid  so  that  the  amount  of 
acid  in  the  Hnal  solution  will  be  the 
same  as  in  the  reference  concentration 
of  the  working  standard  and  further 
dilute  with  solution  1  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated). 

[b)  Bacitracin  zinc  content  Proceed 
as  directed  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing 
approximately  50  millihters  of  peroxide- 
free  ether.  Shake  the  sample  and  ether 
until  they  are  homogeneous.  Add  20  to 
25  miUiliters  of  0.01/V  hydrochloric  acid 
and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  acid  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milIiliter 
quantities  of  0.01/V  hydrochloric  acid. 
Combine  the  acid  extractives  in  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  O.OliV  hydrochloric  acid.  (If 
the  bacitracin  content  is  less  than  100 
units  per  milliliter  in  O.OIA^  hydrochloric 
acid,  add  sufficient  additional 
hydrochloric  acid  to  each  standard 
response  line  concentration  so  that  each 
standard  solution  contains  the  same 
amount  of  acid  as  the  1.0  unit  per 
miUihter  sample  solution.)  Remove  an 
aliquot  and  further  dilute  with  1  percent 
potassium  phosphate  buffer.  pH  6.0 
(solution  1)  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated). 

(ii)  Neomycin  content  Proceed  as 
directed  in  %  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 


follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing 
approximately  50  milliliters  of  peroxide- 
free  ether.  Shake  the  sample  and  ether 
until  homogeneous.  Add  20  to  25 
milliliters  of  O.lA/  potassium  phosphate 
buffer,  pH  8.0,  (solution  3)  and  shake 
well.  Allow  the  layers  to  separate. 
Remove  the  buffer  layer  and  repeat  the 
extraction  procedure  with  each  of  three 
more  20-  to  25-milliliter  quantities  of 
solution  3.  Combine  the  buffer 
extractives  in  a  suitable  volumetric  flask 
and  dilute  to  volume  with  solution  3. 
Remove  an  aliquot  and  further  dilute 
with  solution  3  to  the  reference 
concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated). 

(iii)  Polymyxin  B  content  Proceed  as 
directed  in  \  436.105  of  this  chapter, 
except  add  to  each  polymyxin  B 
standard  response  line  concentration  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that 
present  when  the  sample  is  diluted  to 
contain  10  units  of  polymyxin  B  per 
milliliter.  Prepare  the  sample  for  assay 
as  follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing 
approximately  50  milliliters  of  peroxide- 
free  ether.  Shake  the  sample  and  ether 
until  homogeneous.  Add  20  to  25 
milliliters  of  10  percent  potassium 
phosphate  buffer.  pH  6.0.  (solution  6) 
and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  6.  Combine  the 
buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  with  solution 
6  to  the  reference  concentration  of  10 
units  of  polymyxin  B  per  miUiliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(3)  of 
that  section. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as 
directed  in  §  436.206  of  this  chapter. 

(c)  Conditions  of  marketing — (1) 
Specifications.  The  drug  conforms  to  the 
certification  requirements  of  paragraph 
(a)  of  this  section. 

(2)  Sponsor.  To  firms  identified  by 
drug  listing  numbers  in  S  510.600(c)  of 
this  chapter,  approvals  as  follows: 

(i)  To  000009;  for  a  drug  containing  in 
each  gram  500  units  of  bacitracin,  3.5 
milligrams  of  neomycin,  and  5.000  units 
of  polymyxin  B. 

(ii)  To  025463;  for  a  drug  containing  in 
each  gram  400  units  of  bacitracin  zinc. 


3.5  milligrams  of  neomycin,  and  5.000 
units  of  polymyxin  B. 

(3)  Conditions  of  use.  (i)  The  drug  is 
used  in  the  treatment  of  superficial 
bacterial  infections  of  the  eyelid  and 
conjunctiva  of  dogs  and  cats  when  due 
to  organisms  susceptible  to  the 
antibiotics  contained  in  the  ointment. 

(ii)  Apply  a  thin  film  over  the  cornea  3 
or  4  times  daUy.  Laboratory  tests  shduld 
be  conducted  including  in  vitro  culturing 
and  susceptibility  tests  on  samples 
collected  from  animals  prior  to 
treatment  with  the  drug. 

(iii)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

i.  By  revising  S  548.314b  (a),  (b),  and 
(c)(1)  to  read  as  follows: 

954«J14b    Bacitracin  zkie-Momydn 
■uHato-polymyxIn  B  wlfato-hydrocorliMM 


Acting  AttodalB  Commistionar  for  Regulatory  Affair*. 

(Docket  No.  77N-a014) 

[FR  Doa  7B-11U0  FUed  4-12-7B;  S;46  am] 

MLUNQ  COOC  4110-OS-ll 


21  CFR  Parts  436, 446 

Revtoed  Standard  Response  Une 
ConcentnrtkNis 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  Rule. 


(a)  Requirements  for  certification.  The 
reqturements  for  certification  for  the 
drug  are  described  in  S  548.314a(a), 
except  that  the  drug  contains,  in  each 
gram,  400  units  of  bacitracin  zinc,  3.5 
milligrams  of  neomycin  (as  neomycin 
sulfate),  5,000  units  of  polymyxin  B 
sulfate,  and  10  milligrams  of 
hydrocortisone  acetate. 

(b)  Tests  and  methods  of  assay.  The 
tests  and  methods  of  assay  are 
described  in  i  548.314a(b). 

(c)  •  •  * 

(1)  Specifications.  The  drug  conforms 
to  the  certification  requirements  of 
paragraph  (a)  of  this  section. 
***** 

Effective  date.  This  regulation  is  effective 
May  14, 1979. 

(Sees.  512,  701(a).  52  Stat  1055,  82  Stat  34»- 
351  (21  U.S.C  Saob.  371(a)).) 

Dated:  April  4, 1979. 


:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  by  revising 
the  standard  response  line 
concentrations  for  tefracycline 
antibiotic  drugs  to  produce  more 
accurate  potency  assay  results.  The 
amendment  is  intended  to  improve  the 
quality  of  tefracycline  antibiotic  drugs. 

EFFECTIVE  DATE:  May  14, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Adminisfration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4290. 
SUFFIEMENTARY  INFORMATKNC  In  the 
Fedoral  Registn  of  September  29, 1978 
(43  FR  44864),  corrected  December  1. 
1978  (43  FR  56249).  FDA  proposed  to 
amend  the  antibiotic  drug  regulations  by 
revising  the  standard  response  line 
concentrations  for  tefracycline 
antibiotic  drugs. 

As  discussed  in  the  proposal,  the 
current  regulations  set  forth  in 
§  438.106(a)  (21  CFR  436.106(a))  for  the 
microbiological  tiirbidimetric  potency 
.  assay  for  the  tefracyclines  provide  for 
standard  response  line  concenfrations 


that  are  64  to  156  percent  of  the 
reference  concenfration  of  the  assay. 
The  tefracyclines  referred  to  in  the  table 
in  %  438.ld6(a)  are  chlortefracycline, 
demeclocycline,  doxycycline, 
methacycline,  minocycline, 
oxytefracycline,  rolitefracycline.  and 
tefracycline.  The  agency  has  determined 
that  when  the  samples  are  diluted  to 
concenfrations  within  the  80  to  125 
percent  range,  more  accurate  potency 
concenfration  estimates  are  obtained. 

The  proposal  would  also  change  the 
midpoint  concenfration  of  the  dose 
respcngse  line  for  minocycline  from  0.100 
microgram  per  milliliter  to  0.085 
microgram  per  milliliter,  and  other 
concentrations  on  the  minocycline  dose 
response  lines  would  be  changed 
accordingly.  These  changes  would 
improve  the  accuracy  of  the  potency 
assay  results  for  minocycline. 

No  comments  were  received  in 
response  to  the  proposal.  Therefore, 
FDA  concludes  that  the  amendments 
should  be  adopted  as  proposed. 
-     Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Parts  436  and  446  are  amended 
as  follows: 


PART  436-TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  Part  436  is  amended  in  S  436.106  by 
revising  the  table  in  paragraph  (a)  to 
read  as  follows:  ^ 

9436.106    Microbiological  tuiMdhMlrte 


(a)  *  *  * 


(nwlhod  funbv  m 
I  In  1436.200) 


Dkuam  <M<u-  RniMnoSv  Skvaoalkiw  DIum«(k*>- 

ItonnumtMr  trsHanunKi  undw  lonnumtMr 

■•MMlIn  ormHgraim  t»lilgi««on  aiMMlIn 

I43S.101M)  pf  inMMil  |4W.101(a» 


9antmA  rmponm  In*  cunumtblimn 


TTnti  CiMHjMMiattonv — unMi 

or  mbogram  o<  aiMjiollc 

■dtvky  (Mr  nMMr 


Afflkadn..- 
CmfcUn*. 


Cn»»Oiiiyc>n 

CMoramplMrtoal.. 


CyotoMrin* 

DMnadcwydn*.. 


Not  (ktod... 
6 


Not  drts^ 


Efliyti 
(10,000  liQ. 
pwmL). 


Nol  (Msd.^ 


1„.„ 


uinwtfvp 


COIATHQ... 

OiMMa 
0.1  WHO 


1  mg.. 
1  mg.. 


S.0.8.0. 10.0. 11.2, 12.5  Hfl- 
0.030.  0.043.  0.060.  O.OBS.  0.120 
ftQ.  (PfvpMd  MwtafxS 
rMponiv  few  ainv^ltfwouily 
) 


1  mg.. 
1  mg.. 


7  day*.. 

1 1 


1  mg 

1  mg 


4  day*.. 


DtiyAxMMplomyein... 
DoKycydn* 


......  Not  drt*d» 


QmvkMln- 


Matfiacydn* .. 
lAnocydn* — 


Not  drt*d.. 


Not  <lrt*d« 


OliVHO 

95%«lhyl 
alcotol. 

DMiMwatar. 


1  mg —  30  day*.. 

1  mg 5  day*.... 


30  day* 9S%aniyl 


„  0.1WHa„... 


1  mg.. 
1  mg- 

1  mg.. 


1  I 
7  day*.. 

2  day*.. 


64.80, 100. 125. 156  M*. 
1 2.00.  i24.  2.50,  2.80,  3.12  ii^ 


0.046,  0.054.  0.060,  0.067.  0.075 

32.0,  40.0,  50.0.  62.5,  78.1  fig. 
0.060,  0.068.  0.100.  0.112,  0.125 

M- 
24.0,  26.8,  30.0,  33.5,  37.5  M- 
0.060,  0.089,  0.100.  0.112.  0.125 

0.026.  0.034.  0.040,  0.046,  0M7 

8.0.8.8, 10.0.  ^^2,^2.s^tQ. 

0.048,  0.054,  0.060,  0.067,  0.075 

14- 
0.066,  0.076,  0.065.  0.095.  0.106 

14- 
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Woffcmg  Standard  »tock  soHjtiont 


Antibiotic 


Orymg  condrtions 
(mothod  numbttr  u 
Mmd  m  {  436.200) 


Initial 
solvent 


Diluent  (solu- 
tion number 
as  listed  m 

(436. 101(a)) 


Final  concen- 
tration units 
or  miNigraras 
per  mHWiter 


Storage  tmw 

under 
retngeralKXi 


Standwd  reaponae  ine  conceritrations 
Diluent  (sdu-  FnH  cut icai ill at«x»a— units 

tion  number  or  micrograma  o<  anttbiolic 

asKstadin  activity  per  iiiiSiilw 

{43e.101(B)) 


Oxytetracydine . 

Roiitetracycline . 

Spoctirxjmycin..., 
Streptomycin..... 
Tetracycline 


r*)l  dried 0.1  WHO 1  mg 4  days Distilled  water ..  0.192,0.215,0.240,0.268.0^00 

1 „ „ Distilled  water ...   1  mg ., 1  day Ostilled  water ...  0.192,  0.215.  0^40.  0.288,  0.300 

^ig. 

Not  dried _ Distilled  water ...   1  mg 1  month DIsWed  water  ..  24.0,  26.8.  30.0.  33.5.  37.5  »«g. 

1 Distilled  water ...    1  mg 30  days DistSed  water ...  24.0.  26.8.  30.0.  33.5.  37.5  wj. 

- -..  Not  dried 0.1  AT  Ha 1  mg 1  day DistJHed  water ...  0.192,0.215.0.240,0.288,0.300 

Tobramycin Not  dried. „ - DistiHed  water ...   1  mg 2weeka DisaUM  water ...  2.00.  i238,  2.5,  i795,  3.125  (tg. 

Troleandomycin 1 15 — 1  mg Uae  same  day...   1 _ 16.0,  20.0,  25.0,  31.2.  39.0  )ig. 

Tyrolfmcin' _ 

Viomycin 1 Distilled  water  .    1  mg 7  day* DislMed  water ...  64,  80,  100,  125,  156  |ig. 

'  Use  sterile  equipment  for  all  stages  of  this  assay 

'The  gramicidin  worlung  staivlard  and  ttie  gramiodm  standard  response  line  corKerrtrations  are  used  for  ttie  assay  of  tyrothridn. 


PART  446— TETRACYCLINE 
ANTIBIOTIC  DRUGS 

2.  Part  446  is  amended: 

§446.60    [Amended] 

a.  In  §  446.60  Minocycline 
hydrochloride,  by  revising  the  figure 
"0.100"  in  the  last  sentence  of  paragraph 
(b)(1)  to  read  "0.085". 

§446.160e    [Amended] 

b.  In  §  446.160a  Minocycline 
hydrochloride  tablets,  by  revising  the 
figure  "0.100"  in  the  last  sentence  of 
paragraph  (b)(1)  to  read  "0.085". 

§  446.160b    [Amended] 

c.  In  §  446.160b  Minocycline 
hydrochloride  capsules,  by  revising  the 
figure  "0.100"  in  the  last  sentence  of 
paragraph  (b)(1)  to  read  "0.085". 

§  446.160c    [Amended] 

d.  In  §  446.160c  Minocycline 
hydrochloride  oral,  suspension,  by 
revising  the  figure  "0.100"  in  the  last 
sentence  of  paragraph  (b)(1)  to  read 
"0.085". 

§446.260    [Amended] 

e.  In  §  446.260  Sterile  minocycline 
hydrochloride,  by  revising  the  figure 
"0.100"  in  the  last  sentence  of  paragraph 
(b)(1)  to  read  "0.085". 

Effective  date.  This  amendment  shall  be 
effective  May  14, 1979. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
357)) 

Dated:  April  4. 1979. 

WUUam  F.  Randolpii, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  78N-02S7J 

[FR  Doc.  79-11129  Filed  4-12-79:  8:45  am] 

BILLINO  CODE  4110-03-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
21  CFR  Part  440 

Penicillin  Antibiotic  Drugs; 
Peniciilamina  Capsules  and  Tablets 

AQENCY:  Food  and  Drug  Administration. 

action:  Final  rule, 

summary:  This  document  amends  the 
eintibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  dosage  size  of 
penicillamine  capsules  and  a  new 
dosage  form,  penicillamine  tablets.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  the 
safety  and  efficacy  of  penicillamine 
capsules  and  tablets. 

DATES:  Effective  April  13, 1979; 
comments  by  May  14, 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-44»-4290. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  dosage  size  of 
penicillamine  capsules,  125  milligrams 


(mg),  and  a  new  dosage  form, 
penicillamine  tablets,  125  and  250  mg. 
The  agency  concludes  that  the  data 
supplied  by  the  manufacturer  are 
adequate  to  establish  the  safety  and 
efficacy  of  the  subject  antibiotic  drug 
products  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  Part  440  (21  CFR  Part 
440)  to  provide  for  their  certification. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357]] 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  440  is 
amended  as  follows: 

1.  By  redesignating  S  440.151  as 
S  440.151a,  adding  new  S  440.151,  and 
revising  the  first  sentence  of  new 
\  440.151a(a)(l)  to  read  as  follows: 


§  440.151 
forms. 


Peniciilamlne  oral  dosage 


Penicillamine 


§440.151* 

(a)  •  •  • 

(1)  Standords  of  identity,  strength, 
quality,  and  purity.  Penicillamine 
capsules  each  contain  either  125  or  250 
milligrams  of  penicillamine  and  one  or 
more  suitable  and  harmless  diluents  and 
lubricants.  *  *  * 
***** 

2.  By  adding  new  §  440.151b  to  read  as 
follows: 

§  440.151b    Penidllamln*  tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Penicillamine  tablets  each 
contain  either  125  or  250  milligrams  of 
penicillamine  and  one  or  more  suitable 
and  harmless  diluents,  binders, 
disintegrants,  lubricants,  preservatives, 
and  coating  substances.  Its 
penicillamine  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 


than  110  percent  of  the  number  of  - 
milligrams  of  penicillamine  that  it  is 
represented  to  contain.  The  loss  on 
diying  is  not  more  than  3.0  percent  Each 
tablet  contains  not  more  than  0.1  unit  of 
penicillin  activity.  The  tablets 
disintegrate  within  30  minutes.  The 
penicillamine  used  conforms  to  the 
standards  prescribed  by  S  440.51(a](l]. 

(2]  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirement  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 
.     (i)  Results  of  tests  and  assays  on: 

\a)  The  penicillamine  used  in  making 
the  batch  for  penicillamine  content, 
safety,  loss  on  drying,  pH,  penicillin 
activity,  residue  on  ignition,  heavy 
metals,  specific  rotation,  and  identity. 

[b]  The  batch  for  penicillamine 
content,  loss  on  drying,  penicillin 
activity,  and  disintegration  time. 

[ii]  Samples  required: 

(a)  The  penicillamine  used  making  the 
batdi:  10  packages,  each  containing 
approximately  1  gram. 

[b)  The  batch:  A  minimum  of  40 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Penicillamine  content  Proceed  as 
directed  in  \  440.51(b)(l].  except  prepare 
the  sample  for  assay  as  follows:  Grind 
not  less  than  10  tablets,  using  a  mortar 
and  pestle.  Weigh  and  mix  the  powder. 
Calculate  the  average  tablet  weight  and 
dissolve  an  accurately  weighed  quantity 
of  the  mixed  tablet  powder  equivalent  to 
about  300  milligrams  of  penicillamine  in 
200  milliliters  of  water.  Filter  the 
solution.  Calculate  the  penicillamine 
content  for  the  sample  used  and 
determine  the  pencillamine  content  for 
the  average  tablet  weight. 

(2]  Loss  on  drying.  Proceed  as 
directed  in  S  436.200(b)  of  this  chapter. 

(3)  Penicillin  activity.  Proceed  as 
directed  in  S  436.104  of  this  chapter, 
except  use  2  ground  tablets  in  lieu  of  1.0 
gram  of  the  sample. 

(4)  Disintegration  time.  Proceed  as 
directed  in  S  436.212  of  this  chapter, 
using  the  procedure  described  in 
paragraph  (e](l]  of  that  section. 

Because  the  conditions  prerequisite  to 
providing  for  certification  of  these  drugs 
have  been  complied  with  and  because 
the  matter  is  noncontroversial,  the 
Commissioner  finds  for  good  cause  that 
prior  notice  Euid  public  procedure  are 
unnecessary,  and  that  the  amendment 
may  become  effective  upon  the  day  of 
publication.  Interested  persons  may,  on 
or  before  May  14, 1979,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 


Fishers  Lane,  Rockville,  MD  20857, 
written  comments,  in  four  copies 
identified  with  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
document.  Comments  received  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Any  changes  in  this 
regulation  justified  by  such  comments 
will  be  the  subject  of  a  further 
amendment. 

Effective  date.  'Hiis  regulation  shall  be 
effective  April  13, 1979. 
(Sec.  507.  59  Stat.  463  as  amended  (21  U.S.C. 
357).) 

Dated:  April  5, 1979. 

MMyA-Mcbby, 

Asuttant  Director  for  Regulatory  Affairs,  Bureau  of  Drugs. 

[Docket  No.  7H4-<M»  7S-3311] 

(FR  Doc  7V-11311  Filed  4-12-79;  8:45  am) 

■tUNQ  CODE  4110-03-M 


21  CFR  Part  448 

Pei>tlde  Antibtotic  Drugs;  Sterile 
CotoUmethate  Sodium  Revised 
Chemical  Tests;  Correction 

AOCNCV:  Food  and  Drug  Administration. 
action:  Correction. 

SUMMARY:  In  FR  Doc.  79-5208  appearing 
at  page  10380  in  the  Federal  Register  for 
Tuesday.  February  20, 1979.  in  column 
two  of  page  10381,  S  448.20a(a](l](v]  and 
(vi^  is  corrected  by  changing  the  word 
"that"  to  read  "than". 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Richards,  Federal  Register  Writer 
(HFC-11).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
2994. 

Dated:  April  4, 1979. 

M«]rA.Mcbihy, 

Assistant  Director  for  Regulatory  Affairs,  Bureau  of  Drugs. 

(Docket  No.  7aN-a0ZB;  TB-ISS] 

[FR  Doc  7»-11310  rUed  4-12-7B:  8.-4£  am) 

■lUMQ  OOOE  4110-03-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  interstate  l.and  Sales 
Registration 

24  CFR  Parts  1710, 1715 

■.and  Registration,  Advertising,  Sales 
Practices,  and  Posting  of  Notices  of 
Suspension 

Correction 

In  FR  Doc.  79-10552  appearing  at  page 
21441  as  the  Part  II  of  the  issue  of 


Tuesday,  April  10, 1979.  in  the  first     - 
column  on  page  21442.  under  the 
paragraph  "DATES",  the  effective  date 
now  reading  "May  10, 1979"  should  read 
"June  11, 1979." 

BNJJNQ  CODE  ISOS-OI-H 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

29  CFR  Part  575,  Agricultural 
Employment  of  10-  and  1  l-Year-OM 
Minors  In  Hand  Harvesting  of  Short 
Season  Crops;  Application  for  and 
Granting  of  Wah^er  and  Restrictions  on 
Use  of  Pesticides  and  Other  Chemicals 

AOENCY:  W^e  and  Hour  Division, 
Labor. 

action:  Final  rules. 


:  Current  regulations,  as 
amended  August  18, 1978  (43  F.R.  36623). 
provide  for  the  issuance  of  waivers 
permitting  the  employment  of  10-  and 
11-year-old  minors  in  the  hand 
harvesting  of  short  season  crops  upon 
the  representation  by  the  employer 
applying  for  a  waiver,  that,  among  other 
specified  conditions,  the  minimum 
preharvest  intervals  for  the  use  of 
certain  pesticides  and  other  chemicals 
listed  therein  for  use  on  certain  crops 
have  been  followed.  The  Secretary  of 
Labor  has  undertaken  a  continuing 
study  of  the  Effect  of  the  level  and  type 
of  pesticides  and  other  chemicals  used 
on  the  health  and  well-being  of  10-  and 
11-year-old  minors  to  whom  a  waiver 
would  apply.  This  document  establishes 
the  permissible  "level"  of  the  pesticides 
or  other  chemicals  listed.  It  withdraws 
two  of  the  pesticides  listed  for  use  with 
respect  to  strawberries,  i.e., 
Dicofol(Kelthane]  and  Captan.  and  one 
with  respect  to  potatoes, 
Chlorthalonil(Bravo],  which  have  been 
determined  to  be  suspected  carcinogens. 
This  document  also  serves  to  alert  an 
employer  interested  in  applying  for  a 
waiver  that  the  use  of  these  suspected 
carcinogens,  Dicofol(Kelthane),  Captan, 
and  Chlorothalinil(Bravo),  will  preclude 
the  issuance  of  a  waiver.  This  document 
also  lists  pesticides  and  chemicals  being 
reviewed,  use  of  which  would  require 
supporting  data  to  estabhsh  safe  reentry 
times.  It  also  clarifies  the  area  to  be 
considered  with  respect  to  the  objective 
data  to  be  submitted. 

EFFECTIVE  DATE:  April  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Lucille  C.  Pinkett,  Chief,  Branch  of  Child 
Labor,  Room  S3022,  New  Department  of 
Labor  Building,  200  Constitution  Avenue 
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NW..  Washington.  D.C.  20210.  202-523- 
8412. 

SUPPLEMENTARY  INFORMATION: 

Paragraph  (d)  of  §  575.5  as  published  on 
June  21, 1978,  provided  that  an  applicant 
for  a  waiver  to  permit  employment  of  10- 
and  11-year-old  minors  in  hand 
harvesting  of  short  season  crops  would 
either  have  to  submit  a  statement  that 
no  pesticides  or  other  chemicals  were 
used  on  the  crop  to  be  harvested  or 
submit  data  which  upon  study  by  the 
Secretary  or  the  Secretary's  designee 
established  safe  reentry  times  for  10- 
and  11-year-olds.  It  provided  that  if  such 
data,  or  additional  studies  conducted  by 
the  Secretary  or  the  Secretary's 
designee,  established  safe  reentry 
standards  for  10-  and  11-year-olds,  this 
section  would  be  amended  to  include 
such  standards  and  the  applicant  would 
then  need  only  identify  the  type  and 
level  of  pesticides  or  chemicals  used 
and  the  date  of  last  application  of  same 
prior  to  harvest. 

This  section  was  amended  on  August 
18, 1978  to  add  a  provision  establishing 
safe  preharvest  intervals  for  the  use  of 
certain  pesticides  and  other  chemicals 
for  two  crops,  specifically  strawberries 
and  potatoes.  This  document  clarifies 
the  information  to  be  submitted  in  this 
regard.  This  document  also  clarifies  the 
standard  for  the  "level"  of  pesticides  or 
other  chemicals  used  to  mean  the  level 
of  application  set  forth  in  the  directions 
for  use  on  the  manufacturer's  label. 

The  Secretary  of  Labor,  in  view  of  this 
concern  for  the  health  and  well-being  of 
10-  and  11-year-old  hand  harvesters,  is 
undertaking  an  extensive  study  of  the 
use  and  effect  of  pesticides  and  other 
chemicals.  In  the  course  of  the 
Secretary's  continuing  study  of  the  list 
of  pesticides  for  use  with  respect  to 
strawberries,  in  §  575.5(d)(2),  it  has 
recently  been  determined  that  two  of  the 
pesticides,  Dicofol(Kelthane)  and 
Captan,  are  suspected  carcinogens  and 
should  be  deleted  from  the  list.  Thus, 
this  document  deletes  Dicofol(Kelthane) 
and  Captan  from  that  list.  With  respect 
to  the  list  of  pesticides  for  use  on 
potatoes,  in  §  575.5(d)(3),  it  has  recently 
been  determined  that  one  of  the 
pesticides,  Chlorthalonil{Bravo),  is  a 
suspected  carcinogen  and  should  be 
deleted  from  the  list.  Thus,  this 
document  deletes  Chlorthalonil(Bravo) 
from  the  list.  The  Secretary  finds  that, 
with  respect  to  10-  and  11-year-old 
minors  exposed  to  carcinogenic 
substances,  re-entry  times  cannot  be  set 
for  assurance  of  safety.  This  document 
thus  establishes  a  Ust  of  pesticides  and 
chemicals  considered  to  be  suspected 
carcinogens,  the  use  of  any  one  of  which 


will  preclude  the  issuance  of  a  waiver. 
For  those  pesticides  which  are  being 
deleted  from  the  permissible  list  by  this 
amendment,  i.e..  Dicofol(Kelthane), 
Captan,  and  Chlorthalonil(Bravo).  use 
prior  to  the  effective  date  of  this  change 
will  not  preclude  issuance  of  a  waiver 
for  the  1979  strawberry  harvest  which 
will  not  begin  before  late  May  or  early 
June.  Protection  from  the  effects  of  these 
pesticides,  particularly 
Dicofol(Kelthane)  and  Captan. 
determined  to  be  suspected  carcinogens, 
on  10-  and  11-year-old  minors  employed 
in  the  hand  harvesting  of  short  season 
crops  during  the  1979  harvest  season  is 
necessary  for  the  health  and  well-being 
of  the  children.  As  use  of  suspected 
carcinogens  from  the  effective  date  of 
this  amendment  will  preclude  the 
issuance  of  a  waiver  it  is  necessary  that 
interested  persons  be  informed  of  this 
restriction  before  submitting  an 
application  for  a  waiver  with  respect  to 
the  1979  strawberry  crop.  Therefore.  I 
find  that  notice  and  public  procedure  on 
these  regulations  are  impractical,  and 
contrary  to  the  public  interest.  For  these 
same  reasons  this  regulation  shall  be 
effective  upon  publication  in  the  Federal 
Register.  Nothing  herein,  however,  will 
preclude  an  employer  or  group  of 
employers  from  submitting  data  which 
would  warrant  reconsideration  of  this 
determination. 

This  document  also  lists  certain 
pesticides  and  chemicals  currently  being 
reviewed  by  the  Secretary,  use  of  which 
would  require  supporting  data  to 
establish  safe  reentry  times. 

Paragraph  (g)  of  §  575.5  of  this  part  is 
revised  to  provide  that  the  geographic 
area  such  as  the  entire  county  of  the 
employer  or  group  of  employers,  may  be 
considered  with  respect  to  all  of  the 
objective  data,  except  that  with  respect 
to  pesticides  or  other  chemicals  to  be 
submitted  with  an  application  for  a 
waiver,  including  employment  data. 

These  regulations  have  been 
developed  under  the  direction  and 
control  of  Donald  Elisburg,  Assistant 
Secretary  for  Employment  Standards. 
New  Department  of  Labor  Building.  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20210. 

Accordingly.  §  575.5  (d)  and  (g)  of  Part 
575.  Title  29  of  the  Code  of  Federal 
Regulations  are  revised  as  follows: 

§  575.5    Supporting  data  to  accompany 

application. 

***** 

(d)(l)(i)  The  "level  and  type  of 
pesticides  and  other  chemicals  used 
would  not  have  an  adverse  effect  on  the 
health  or  well-being  of  minors 
employed  under  the  waiver.  The  safe 


reentry  standards  established  by  the 
Environmental  Protection  Agency,  and 
followed  by  other  Federal  and  State 
agencies,  were  established  for  adult 
workers  and  have  not  been  shown  to  be 
safe  for  10-  and  11-year-olds.  Therefore, 
the  applicant,  in  order  to  satisfy  this 
condition,  will:  (A)  have  to  submit  a 
statement  that  no  pesticides  or  other 
chemicals  were  used  on  the  crop  to  be 
harvested;  (B)  submit  data  which  upon 
study  by  the  Secretary  or  the  Secretary's 
designee  establishes  safe  reentry  times 
for  10-  and  ll-year-olds;  or  (C)  specify 
from  lists  provided  in  subparagraph  (2) 
or  (3)  of  this  paragraph  the  type  and 
level  of  pesticides  or  chemicals  used 
and  the  date  of  last  application  of  same 
prior  to  harvest.  If  additional  studies 
conducted  by  the  Secretary  or  the 
Secretary's  designee,  establish  safe 
reentry  standards  (designated  for 
purposes  of  this  regulation  as 
"preharvest  intervals")  for  10-  and  11- 
year-olds,  this  section  will  be  amended 
to  include  such  standards. 

(ii)  The  "level"  of  pesticides  or  other 
chemicals  used  shall  mean  the  level  of 
application  set  forth  in  the  directions  for 
use  on  the  manufacturer's  label. 

(2)  On  the  basis  of  studies  conducted 
at  the  direction  of  flTe  Secretary  it  has 
been  determined  that  in  harvesting 
strawberries  the  following  pesticides  or 
other  chemicals  would  not  have  an 
adverse  effect  on  the  health  or  well- 
being  of  10-  and  11-year-old  hand- 
harvesters  if  applied  at  not  less  than  the 
indicated  preharvest  intervals: 

PrtharDett  interval 
for  10-  aiuf  tl-year- 
PvaXaim  oUU  (dav$) 

Bsnomyl  (Banlate) J 

Endosulfan  (Ttiodan) 10 

Demstoo-methyl  (tneto-Systox  H)  _ _„ „  28 

Dwtieton  (Systox) _ 42 

C«t»fy(  (Savin) 7 

Oiazinan to 

(3)  On  the  basis  of  studies  conducted 
at  the  direction  of  the  Secretary  it  has 
been  determined  that  in  harvesting 
potatoes  the  following  pesticides  or 
other  chemicals  would  not  have  an 
adverse  effect  on  the  health  or  well- 
being  of  10-  and  11-year-old  hand- 
harvesters  if  applied  at  not  less  than  the 
indicated  preharvest  intervals: 

Preharvttt  interval 
tor  10-  and  11-year- 
Paftidda:  old*  <dlay«) 

Aldlcwd  fr«n*) 100 

Daultoloo  (Di  Syaton) 90 

Cartnhiran  (Furadan) j 

EndtMutfan  (TNodan) 4 

Demetor  (Systox) _ „ 42 

Cvtm^  (S«v«n) _ s 

DwnatofwTwihyl  (Mata-Systox  R) „.  14 

MonltOf _ 2e 

M«lhomy(  (Lanata-L). 2B 

CapUfol  (DifoMan) _„  2 

Tnphenvilin  hydroxida  (Dutar) ■  16  vid  'W 

Pinmicart)  (Pinnmof) 2 

EPTC  (Eptam) 90 

Alacfuor  (Lasao) 45 

Linuron  (Lorax) „„ 45 


Melnbuzm  iSancoO-- 
Dalapon _. 


PrOiarvest  interval 
for  10-  and  ll-year- 

45 

46 


■  For  aerial  and  ground  application. 
'  For  irrigation  appUcation. 

(4)  The  following  pesticides  or 
chemicals  Have  been  identified  as 
suspected  carcinogens  and  their  use  will 
preclude  the  is»uance  of  a  waiver: 

Captan 

Chlorothalonil  (Bravo) 
Dicofol  (Kelthane) 

(5)  The  following  pesticides  or 
chemicals  have  been  preliminarily 
reviewed  by  the  Secretary  or  the 
Secretary's  designee  but  at  this  time 
there  does  not  appear  to  be  sufficient 
scientific  data  upon  which  to  base  safe 
reentry  times: 

Maneb 
Metiram-Polyram 

An  application  indicating  the  use  of 
either  of  these  pesticides  or  chemicals 
must  be  accompanied  with  data  which 
upon  study  by  the  Secretary  or  the 
Secretary's  desi^ee  establishes  safe 
reentry  times  for  10-  and  ll-year-olds,  as 
provided  in  paragraph  (d)(l)(i)(B)  of  this 
section. 


(g)  When  supporting  data  required  by 
this  section  are  submitted  by  an 
employer  or  group  of  employers,  the 
objective  data  required  by  paragraph  (d) 
of  this  section  shall  be  submitted  on  the 
basis  of  each  individual  employer. 
However,  objective  data  required  by 
paragraphs  (a),  (b),  (c),  (e),  and  (f)  of  this 
section  may  be  submitted  for  the 
specific  geographic  area,  e.g.,  an  entire 
county,  of  the  employer  or  group  of 
employers. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 


AniatanI  Secretary.  Emphymenl  Standardi. 
[FR  Uoc  7V11S14  FUad  4-U-7SS  S:4S  an] 
BHJJNO  COOC  4110-27-11 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Part  921 

Planning  and  Design  Objectives, 
Controls,  and  Standards  on  Square 
291 

agency:  Pennsylvania  Avenue 
Development  Corporation. 
action:  Interim  Rule;  request  for 
comment. 

SUMMARY:  The  Pennsylvania  Avenue 
Development  Corporation  proposes 
regulations  relating  to  controls  and 


standards  for  Square  291,  a  block  in  the 
District  of  Columbia  which  is  scheduled 
for  development  and  rejuvenation  under 
The  Pennsylvania  Avenue  Plan — 1974. 
The  regulations  address  such  areas  as 
height,  development  massing,  pedestrian 
amenities  and  related  subjects.  The 
controls  and  standards  are  intended  to 
implement  The  Permsylvania  Avenue 
Plan — 1974,  as  amended.  PubHc 
comment  is  invited. 
dates:  Effective  date:  April  13, 1979. 
Comments  must  be  received  on  or 
before  May  14, 1979. 
ADDRESS:  Send  comments  to  Jerry 
Smedley,  Chief  of  Real  Estate 
Operations,  Pennsylvania  Avenue 
Development  Corporation,  425 13th 
Street,  NW.,  Suite  1148,  Washington, 
D.C.  20004. 

FOR  HIRTHER  INFORMATION  CONTACT 

David  W.  Briggs,  Attorney,  (202)  565- 
1078,  or  Yong-Duk  Chyun,  Architect, 
(202)  566-1218,  Pennsylvania  Avenue 
Development  Corporation. 

SUPPLEMEMTARY  INFORMATION:  The 

Pennsylvania  Avenue  Development 
Corporation  (the  Corporation)  is  a 
wholly  owned  government  corporation 
of  the  United  States  with  authority  to 
develop  and  rejuvenate  21  blocks  along 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  The  Corporation  has 
prepared  a  development  plan,  The 
Permsylvania  Avenue  Plan — 1974,  which 
has  been  adopted  by  Congress.  In  order 
to  facilitate  development  in  accordance 
with  the  Plan,  the  Corporation  will  be 
preparing  Controls  and  Standards  for 
many  of  the  blocks  under  its 
jurisdiction. 

This  interim  rule  sets  forth  the  first  of 
these  documents,  new  Part  921.  The 
Controls  and  Standards  set  forth  both 
required  and  recommended  features 
applicable  to  new  development  on 
Square  291,  a  block  in  the  District  of 
Columbia,  as  recorded  by  the  Surveyor, 
District  of  Columbia.  The  Controls  and 
Standards  will  be  distributed  to  a^ected 
property  owners  and  potential 
developers,  and  will  become  the  basis 
on  which  development  proposals  and 
related  actions  will  be  reviewed  and 
approved  by  the  Corporation. 

The  Controls  and  Standards  set  forth 
required  controls  and  standards  for 
height  development  massing,  pedestrian 
amenities,  land  parcelization,  and 
related  subjects.  The  dociunent  also 
specifies  recommended  development 
controls  and  standards,  in  such  areas  as 
uses,  energy  conservation,  and  off-street 
loading  and  parking  access. 

To  simplify  the  access  to  the  Controls 
and  Standards  in  the  Federal  Register 
and  the  Code  of  Federal  Regulations, 


Chapter  IX  of  Title  36  is  being  separated 
into  two  Subchapters.  Subchapter  B  of 
Chapter  IX  will  be  entitled  "Planning 
and  Design  Objectives,  Controls  and 
Standards"  and  vdll  contain,  on  a  block 
by  block  basis,  the  individual  controls 
and  standards  as  they  are  promulgated. 
General  Administrative  Regulations  of 
the  Corporation,  such  as  its  bylaws  and 
its  standards  of  conduct  will  be 
contained  in  Subchapter  A  of  Chapter 
IX. 

38  CFR  Chapter  IX  is  amended  by 
adding  a  new  Part  921  "Square  291"  to 
read  as  follows: 

PART  921— SQUARE  291 
Subpart  A— General 


921.1 


DeHnitions. 


Subpart  B— Planning  and  Design  Obfectlvea 

921.10  Comprehensive  development 

921.11  General  land  use. 

921.12  Activities  at  ground  level. 

921.13  High  standard  of  architecture  and 
planning. 

Subpart  C— Required  Planning  and  Design 
Controls  and  Standards 

921.20  Required  controls  and  standards: 
Development  parcels  and 
interconnection  of  buildings. 

921.21  Required  controls  and  standards: 
Pennsylvania  Avenue  building  restriction 
line  and  sidewalk  setback  (see  diagram 
No.  1). 

921.22  Required  controls  and  standards: 
Build-to-line  (see  diagram  No.  2). 

921.23  Required  controls  and  standards: 
Height  of  development  (see  diagrams  No. 
2  and  No.  3). 

921.24  Required  controls  and  standards: 
Build-to-height 

921.25  Required  controls  and  standards: 
Rooftop  uses. 

921.28    Required  controls  and  standards: 
Building  projection  of  development 

921.27  Required  controls  and  standards: 
Subsurface  restrictions. 

921.28  Required  controls  and  standards: 
Gross  floor  anea  of  development 

921.29  Required  controls  and  standards: 
Uses. 

921.30  Required  controls  and  standards: 
Provisions  for  the  handicapped. 

921.31  Required  controls  and  standards: 
Curb-cuts. 

921.32  Required  controls  and  standards: 
Off-street  parking. 

921.33  Required  controls  and  standards: 
Off-street  loading. 

921.34  Required  controls  and  standards: 
Historic  preservatioa 

921.35  Required  controls  and  standards: 
Pedestrian  features. 

921.36  Required  controls  and  standards: 
Btulding  exterior  illumination. 

Subpart  D    necommended  Planning  end 
Deeign  Controls  and  Standards 

921.50    Recommended  controls  and 
standards:  Uses. 
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Sec. 

921.51  Recommended  controls  and 
standards:  Pedestrian  features. 

921.52  Recommended  controls  and 
standards:  Building  projection. 

921.53  Recommended  controls  and 
standards:  Energy  conservation. 

921.54  Recommended  controls  and 
standards:  Fine  arts. 

921.55  Recommended  controls  and 
standards:  Access  for  off-street  parking 
and  loading. 

921.56  Recommended  controls  and 
standards:  Off-street  loading. 

921.57  Recommended  controls  and 
standards:  Special  design  considerations. 

Authority:  Se';tion  6(8)  of  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  (40  U.S.C.  875(8)). 

Subpart  A— General 
§921.1    Definitions. 

In  addition  to  the  words  and  phrases 
deHned  in  this  section,  the  words  and 
phrases  as  defined  in  Section  1202  of  the 
Zoning  Regulations  of  the  District  of 
Columbia,  as  amended,  are  applicable  to 
this  part.  Where  a  conflict  arises  in 
terminology  or  interpretation  between 
this  section  and  Section  1202  of  the 
Zoning  Regulations,  this  section  shall 
control. 

"Buildable  area"  means  that  portion, 
as  specified  by  the  Corporation,  of  the 
estabHshed  development  parcel,  which 
is  utilized  to  compute  the  maximum 
gross  floor  area  of  the  development. 
Generally,  this  area  is  bounded  by  any 
applicable  building  restriction  lines, 
right-of-way  lines  and  development 
parcel  lines  relevant  to  the  specific 
parcel  for  which  the  maximum  gross 
floor  area  is  being  computed. 

"Building  restriction  line"  means  a 
line  beyond  which  an  exterior  wall  of 
any  building  of  a  development  may  not 
be  constructed  or  project,  except  that 
architectural  articulation,  minor 
architectural  embellishments,  and 
subsurface  projections  are  permitted. 

"Build-to-height"  means  an 
approximate  height  to  which  the  exterior 
wall  of  a  building  in  a  development  must 
rise. 

"Build-to-line"  means  a  line  with 
which  the  exterior  wall  of  a  building  in  a 
development  is  required  to  coincide. 

"Development"  means  any  or  all  new 
undertakings  necessary  for  planning, 
land  acquisition,  demolition, 
construction,  or  equipment  of  a  building, 
planned  unit  development,  or  project 
consistent  with  the  objectives  and  goals 
of  the  Plan. 

"Development  parcel"  means  an  area 
of  land  established  by  the  Corporation 
to  be  a  minimum  developable  site  under 
The  Pennsylvania  Avenue  Plan — 1974, 
as  amended,  and  any  applicable      I 


Standards  and  Controls  adopted  by  the 
Corporation. 

"Gross  floor  area"  is  defined  in 
section  1202,  Zoning  Regulations  of  the 
District  of  Columbia  and  generally 
means  the  siun  of  the  gross  horizontal 
areas  of  the  several  floors  of  all 
buildings  of  a  development  occurring  on 
a  lot  measured  from  the  exterior  faces  of 
exterior  walls  and  from  the  center  line 
of  walls  separating  two  buildings. 

"Height  of  development"  means  the 
vertical  distance  measured  from  a  point 
at  the  curb  level  of  Pennsylvania 
Avenue  to  the  highest  point  of  the  roof 
or  parapet  inclusive  of  all  structures  on 
the  roof  not  othervtdse  excluded  herein. 
The  measurement  shall  be  taken  at  the 
middle  of  the  development  parcel's 
frontage  on  Pennsylvania  Avenue.  All 
controls  on  height  specified  in  these 
Controls  and  Standards  shall  be 
measured  from  the  appropriate  specified 
point. 

"Parcel  A"  means  a  development 
parcel  consisting  of  Lot  818  on  Square 
291  as  recorded  on  the  records  of  the 
Surveyor,  District  of  Columbia. 

"Parcel  B"  means  a  development 
parcel  consisting  of  the  remaining 
portion  of  Square  291  after  the  exclusion 
of  Parcel  A. 

"The  Plan"  means  The  Pennsylvania 
Avenue  Plan — 1974.  as  amended,  and 
prepared  pursuant  to  Pub.  L.  92^78,  86 
Stat.  1266  (40  U.S.C.  871). 

"Sidewalk  setback"  means  that  area 
between  a  building  restriction  line  and 
the  right-of-way  of  a  street  into  which 
projections  except  architectural 
articulations,  minor  architectural 
embellishments,  and  subsurface 
structures,  are  prohibited.  The  £U^a  is  to 
be  dedicated  to  open  space  activities 
related  to  the  public  improvements 
program  of  the  Pennsylvania  Avenue 
Development  Corporation.  Subsurface 
structures  may  intrude  into  the  area  if 
they  are  in  compliance  with  the 
standards  and  controls  specified  herein. 

Subpart  B— Planning  and  Design 
Objectives 

§921.10    Comprehensiv*  dcvalopnwnt 

To  treat  Square  291  as  a  unified  entity 
in  order  to  (a)  maximize  development 
potential,  (b)  create  coordinated  loading 
and  parking  facilities,  and  (c)  provide 
integrated  pedestrian  featiu-es  at  ground 
level. 

§  92 1 . 1 1    General  land  use. 

To  develop  Square  291  with  a  program 
for  offices,  hotel,  residences,  or  a 
combination  of  any  of  these  and  as 
many  ground  floor  retail,  entertainment, 
and  eating  establishments  as  possible. 


§921.12    AcOvittee  at  ground  I 

To  select  and  arrange  type  of  uses  on 
the  ground  level  that  will  stimulate  and 
enhance  pedestrian  activities  along  the 
widened  and  landscaped  Pennsylvania 
Avenue  sidewalk  and  along  other 
streets  bordering  the  square  during  the 
day,  evening,  and  weekend. 

§921.13    Iflgh  eteMlenl  Of 


To  introduce  new  buildings 
representative  of  the  best  contemporary 
art:hitectural  and  planning  concepts, 
particularly  with  respect  to: 

(a)  Pedestrian  features  on  the  ground 
level; 

(b)  Direct  access  to  ground  level  retail 
spaces  fit)m  sidewalks  and  pedestrian 
passageways  and  spaces; 

(c)  Facade  design  in  relation  to  the 
Western  Plaza,  surroimding  buildings, 
and  Pennsylvania  Avenue; 

(d)  Interior  environment  of  the 
building  for  occupants; 

(e)  Off-street  paiidng  and  loading 
access; 

(f)  Provisions  for  the  physically 
handicapped;  and 

(g)  Energy  conservation. 

SubfMrt  C— ftoquirwl  Ptanning  and 
Design  Controls  wid  Standards 


§921.20 


(a)  Development  of  Square  291  as  a 
single  development  parcel  is  preferred, 
but  development  of  the  Square  as  Parcel 
A  and  Parcel  B  is  permitted. 

(b)  Where  separate  development 
occurs  on  Parcel  A  and  Parcel  B,  each 
development  shall  be  designed,  at  a 
miniiniini.  to  permit  the  two 
developments  to  be  connected  with 
respect  to  pedestrian  features  and  to 
have  consolidated  access  for  o£F-street 
parking  and  loading  facilities. 

(c)  In  the  event  that  Parcel  A  is  not 
subject  to  a  development,  development 
on  Parcel  B  does  not  have  to  be  directly 
connected  to  the  existing  building  on 
Parcel  A.  although  such  a  connection  is 
preferred  and  encouraged.  Provisions 
shall  be  made  in  the  design  of  a 
development  on  Parcel  B  for  future 
connection  with  any  subsequent 
development  on  Parcel  A  as 
contemplated  by  paragraph  (b)  of  this 
section. 
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{  921.21    Requlrad  Controls  and 
Standards:  Pannsytvania  Avenue  Bunding 
RMtricbon  Una  and  Sidwmlk  SaHMCfc  (Sae 
iNo.1). 


(a)  Any  development  fronting  on 
Pennsylvania  Avenue  shall  observe  the 
Pennsylvania  Avenue  building 
restriction  line. 

.  (b)  The  Pennsylvania  Avenue  building 
restriction  line  begins  at  a  point  at  the 
intersection  of  the  right-of-way  line  of 
13th  Street  NW.  and  the  north  right-of- 
way  line  of  Pennsylvania  Avenue. 
Following  the  Pennsylvania  Avenue 
right-of-way  line  southeasterly  for  a 
distance  of  approximately  OS  feet  the 
building  restriction  line  dilverges 
northeasterly  from  the  Pennsylvania 
Avenue  right-of-way  line  at  an  angle  of 
39  degrees.  The  building  restriction  line 
turns  sontfaeasteriy  at  an  angle  of 
aiq)roxiraatety  141  degrees,  locating  tiie 
line  a  distance  of  50  feet4)eipendicular 
and  parallel  to  the  Pennsylvania  Avenue 
right-of-way  line,  creating  a  sidewalk 


setback  on  Parcel  B.  The  building 
restriction  line  terminates  at  its 
intersection  with  the  right-of-way  line  of 
12th  Street  NW. 

(c)  The  sidewalk  setback  on  Parcel  B 
shall  be  directly  accessible  to 
passfigeways  or  spaces  through 
developments  located  on  Parcel  A  and 
Parcel  B.  These  passageways  or  spaces 
shall  be: 

(1)  Of  a  number  and  size  to  permit 
adequate  pedestrian  circulation 
between  the  sidewalk  setback  and  the 
public  sidewalk  of  13th  Street 

(2)  Attractive  and  of  a  high  quality 
design  inviting  pedestrians  to  utilize 
these  passageways  and  spaces; 

(3)  Designed  so  as  to  complement  the 
facade  designs  of  the  developments  on 
Parcel  A  and  Parcel  B  and  to  harmonize 
with  the  concepts  underiying  the 
creation  of  Ae  Western  Plaza,  located 
between  13th  and  14th  Streets.  NW^and 

(4)  lUuminated  at  sufficient  levels  to 
be  aesthetically  pleasing,  as  well  as 
offering  ample  safety  precautions. 


--sj" 


[d]  Architectural  articulations  and 
minor  architectural  embellishments  of 
the  facade  may  project  into  the  airspace 
above  the  sidewalk  setback.  Canopies 
and  other  building  elements  incidental 
to  pedestrian  weather  protection  and  / 

uses  are  permitted  at  ground  level  on  the    y 
sidewalk  setback.  Subsurface 
projections  of  the  development  are 
permitted  consistent  with  S  921.27. 


§921^3 
2). 


BuM4&4hie  (See  DIagrani  Nn. 


(a)  A  build-to-line  for  development  on 
Parcel  A  is  established  at  the  right-of- 
way  line  of  13th  Street  NW.  for  its 
entire  length  between  Pennsylvania 
Avenue  and  E  Street  The  build-to-line 
of  Parcel  A  also  extends  along  both  the 
right-of-way  line  of  E  Street  NW.  and 
the  Penns^vania  Avenue  building 
restriction  line  for  a  distance  sufficient 
to  visually  anchor  development  on 
Parcel  A  to  the  build-to-Iine  on  13th 
Street  NW. 
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Note:  "■■  ■^. 

The  ground  level  passageway 
or  space  specified  in  paragraph 
b(5)  is  not  depicted  in  this  diagram 


DIAGRAM  *2 


(b)  A  build-to-line  for  development  on 
Parcel  B  is  established  at  the  southeast 
comer  of  the  Parcel  to  extend  from  that 
point  along  both  the  Pennsylvania 
Avenue  building  restriction  line  and  the 
right-of-way  line  of  12th  Street,  NW.,  for 
a  distance  sufficient  to  visually  anchor 
the  development  on  Parcel  B. 

(c)  Where  a  build-to-line  is 
established,  that  portion  of  any 
development  subject  to  the  requirement 
shall  rise  to  its  full  height  at  the  build-to- 
line,  except  that  special  architectural 
treatments  of  the  development  such  as  a 
covered  pedestrian  space,  arcades, 
recesses,  niches,  entrances,  or  other 
articulations  of  the  facade  are  permitted. 

§  921.23    Required  Controls  and 
Standards:  Height  of  Development.  (See 
Diagrams  2  and  3) 

(a)  The  maximum  height  of 
development  permitted  shall  be  160  feet. 


(b)  Above  the  135  foot  level,  all 
exterior  walls  of  development  fronting 
on  Pennsylvania  Avenue  shall  be  set 
back  not  less  than  50  feet  measured 
perpendicularly  from  and  parallel  to  the 
Pennsylvania  Avenue  building 
restriction  lines.  No  roof  structures  may 
occupy  this  roof  setback  of 
development,  except  those  structures 
incidental  to  rooftop  uses. 

(c)  Above  the  135  foot  level,  all 
exterior  walls  of  any  development 
fronting  on  13th  Street,  NW.,  shall  be  set 
back  not  less  than  100  feet  measured 
perpendicularly  from  and  parallel  to  the 
build-to-line  on  13th  Street.  NW.  Only 
roof  structiu-es  incidental  to  elevator 
penthouses  and  roof  access  stairs  may 
occupy  this  setback  of  development, 
provided  that  they  are  set  back  from 
those  edges  of  the  roof  fronting  on  a 
street  four  inches  for  every  inch  of 
height  above  the  roof. 


(d)  Along  12th  and  E  StreeU.  NW..  any 
development  above  the  135  foot  level 
shall  be  so  designed  as  to  minimir-p  the 
visual  impact  of  the  additional  hei^t 
and  mass  above  that  level. 

(e)  Mechanical  and  elevator 
penthouses  shall  not  be  permitted  above 
the  maximum  height  of  development  of 
160  feet 

(f)  A  stairway  penthouse  is  permitted 
above  the  maximum  height  of 
development,  but  this  penthouse  may 
not  exceed  8  feet  in  height  above  the 
roof  plane  on  which  the  structure  is 
located.  And, 

(g)  Structures  incidental  to  atrium 
skylights,  cornices,  and  architectural 
embellishments  may  rise  insignificantly 
above  the  maximum  height  of 
development,  so  long  as  these  structures 
serve  no  functional  use  to  the  operation 
of  the  development 


DIA^&RAM  f  ^ 


9921^4    ftoquirad  Controls  and 
StanctardK  BuM-to4MlghL 

That  portion  of  development  on  Parcel 
A  subject  to  a  build-to-line  shall  be  built 
to  a  height  of  approximately  135  feet  at 
that  line. 

$921^    Roqulrad  Controls  Mid 
StandwtfK  Rooftop  UoM. 

(a)  Rooftop  uses  such  as  cafes, 
restaurants,  gardens,  and  recreational 
uses  are  permitted  and  encouraged  on 
roof  setbacks,  created  at  the  135-foot 
level  and  on  any  roof  level  where  not  in 
violation  with  the  Height  of  Buildings 
Act  of  1910  (5  D.C.C.  405). 

(b)  Structures  incidental  to  rooftop 
uses  shall  be  seasonal  and  of  temporary 
construction. 

(c)  Structures  incidental  to  rooftop 
uses,  which  are  in  excess  of  four  feet  in 
height,  shall  be  set  back  from  any  edge 
of  the  roof  &t)nting  on  a  street  a  distance 
equal  to  their  respective  heights  above 
the  roof. 

S921.26    ftoqulred  Controls  and 
Standards:  BuMbig  Projection  of 


(a)  On  Parcel  B,  a  building  projection 
of  the  development  beyond  the  right-of- 
way  line  of  12th  Street  NW.,  is 
permitted. 

(b)  The  building  projection  may  not 
extend  more  than  12  feet  beyond  that 
right-of-way  line. 

(c)  The  building  projection  may  not 
extend  below  a  horizontal  plane  20  feet 
above  the  highest  elevation  of  the  12lh 
Street  sidewalk. 


(d)  The  building  projection  recognizes 
a  hypothetical  extension  of  the 
Pennsylvania  Avenue  building 
restriction  line. 

(e)  The  building  projection  may  not 
exceed  a  height  of  development  of  135 
feet 

(f)  The  District  of  Columbia  awards 
the  projection  pursuant  to  the  District  of 
Columbia  Building  Code. 

9921^    ftoqulred  Controls  and 
Standards:  Sutwurface  Rsstrtctlons. 

(a)  Subsurface  projections  of  the 
development  under  the  sidewalk 
setback  are  permitted. 

(b)  Where  provided,  subsurface 
projections  shall  comply  with  the 
following  criteria: 

(1)  For  a  distance  approximately  20 
feet  measured  perpendiadarly  to  and 
bagk  from  the  curb  line  of  Permsylvania 
Avenue  and  13th  Street  NW., 
subsiuface  structures  are  prohibited. 

(2)  Behind  this  Une  20  feet  in  back  of 
the  curb  line  of  Pennsylvania  Avenue 
and  13th  Street  NW.,  the  outer  face, 
including  any  layer  of  construction 
materials  related  to  waterproofing,  of  a 
subsurface  structure  may  not  extend 
upward  beyond  a  plane  established  7 
feet  below  the  surface  of  that  sidewalk 
and  the  Pennsylvania  Avenue  sidewalk 
setback. 

9921.28    Required  Controls  and 
StandardK  Gross  Floor  Area  of 


limitation  of  a  development  shall  be 
determined  by  multiplying  the  buildable 
area  of  the  development  parcel  by  a 
factor  of  11.0. 

(b)  In  computing  the  gross  floor  area 
of  a  development  to  determine  if  the 
development  complies  with  the 
maximum  gross  floor  area  limitation, 
specified  above,  the  following 
exclusions  of  floor  area  from  the 
computation  may  be  made: 

(1)  Floor  area  of  a  development  not 
normally  computed  as  part  of  gross  floor 
area  for  purposes  of  the  District  of 
Columbia  Zoning  Regulations; 

(2)  Floor  area  of  a  development 
devoted  to  an  off-street  loading  facility 
and  its  access; 

(3)  Floor  area  of  a  development 
devoted  to  mechanical  equipment  rooms 
for  HVAC  and  elevators  (The  amount  of 
floor  area  which  may  be  excluded  under 
this  item  may  not  exceed  a  factor  of  0.37 
times  the  buildable  area  of  the 
development  parcel.]; 

(4]  Floor  area  of  a  development  which 
extends  beyond  a  right-of-way  line,  such 
as  a  building  projection,  or  which 
extends  beyond  a  building  restriction 
line,  such  as  architectural  articulations 
and  minor  architectural  embellishments 
of  the  facade; 

(5)  Floor  area  of  a  development 
devoted  to  an  open  arcade  which  meets 
or  exceeds  the  open  arcade  criteria 
established  in  paragraph  5307.121  of  the 


(a)  Maximum  gross  floor  area 
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District  of  Columbia  Zoning  Regulations; 
and, 

(6)  Floor  area  of  a  development 
devoted  to  a  through-square-connection 
which  meets  or  exceeds  the  through- 
square-connection  criteria  established  in 
paragraph  5307.123  of  the  District  of 
Coliunbia  2^ning  Regulations. 

(c)  The  appUcable  criteria  for 
paragraphs  (b)  (5)  and  (8)  of  this  section 
may  be  modified  by  the  Corporation 
upon  a  showing  by  the  developer  that 
the  goals  of  quality  design,  free-flowing 
pedestrian  circulation,  and  adequate 
weather  protection  are  satisfied  by  the 
developer's  alternative  proposals.  The 
Corporation  cannot  waive  or  modify  the 
applicable  criteria  for  open  arcades  and 
through-square-connections  for  the 
purpose  of  obtaining  an  award  under  the 
bonus  incentive  program  of  the  District 
of  Columbia  Zoning  Regulations. 

§  921.29    Required  Controto  and 
Standerde:  Usee. 

(a)  The  ground  level  shall  be  primarily 
devoted  to  a  mix  of  retail, 
entertainment,  restaurant  and 
institutional  uses  that  will  encourage 
lively  activities  at  the  street  level 
especially  throughout  the  evening  and 
weekend. 

(b]  All  retail  spaces  on  the  ground 
level  fronting  on  streets  or  pedestrian 
related  passages  and  spaces  shall  be 
made  directly  accessible  from  those 
areas. 

{921.30    Required  Controls  and 

Provteione  for  ttie  Handicapped. 


Development  shall  incorporate 
features  that  will  make  the  development 
readily  accessible  by  the  physically 
handicapped.  The  specifications 
published  by  the  American  National 
Standards  Institute,  Inc.  (ANSI  A117.1 
Revised  1971)  titled  "Specifications  for 
Making  BuilcUngs  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped"  should  be 
used  as  guidelines. 

S  921.31    Required  Controls  and 
Standards;  Curt>^ut». 

Vehicular  curb-cuts  are  prohibited 
along  Pennsylvania  Avenue,  12th  Street, 
NW.,  and  13th  Street  NW. 

S921J2    Required  Controls  and  ' 
Standards:  Off'Street  I 


(a)  Off-street  paridng  as  a  principal 
use  is  prohibited.  Off-street  parking  as 
an  accessory  use  in  a  development  is 
permitted. 

(b)  The  maximum  number  of  parking 
spaces  for  a  development  may  not 
exceed  the  aggregate  of  the  number  of 
parking  spaces  allowed  for  each  use 
within  the  development.  The  schedule  of 


limitations  for  parking  spaces  is  as 
follows: 

(1)  Hotel:  One  parking  space  for  each 
four  sleeping  rooms  or  suites; 

(2)  Places  of  public  assemblage  other 
than  hotels:  (i.e..  arena,  armory,  theater, 
auditorium,  community  center, 
convention  center,  concert  hall,  etc.)  one 
parking  space  for  each  ten  seats  of 
occupancy  capacity  for  the  first  10.000 
seats,  plus  one  for  each  20  seats  above 
10,000:  Provided.  That  where  seats  are 
not  fixed,  each  seven  square  feet  of 
gross  floor  area  usable  for  seating  shall 
be  considered  one  seat; 

(3)  Retail,  trade,  and  service 
estabUshments:  one  parking  space  for 
each  750  square  feet  of  gross  floor  area; 

(4)  Residential:  One  parking  space  for 
each  1.2  units; 

(5)  Offices:  One  parking  space  for 
each  1,800  square  feet  of  gross  floor 
area. 

(c)  All  parking  spaces  shall  be  located 
below  grade  level. 

(d)  Access  for  bodi  entrance  and  exit 
to  parking  facilities  shall  be  permitted 
only  ftx)m  E  Street,  NW. 

(e)  Where  the  Square  is  developed  as 
a  single  development  parcel,  parking 
facilities  shall  be  serviced  by  a  single 
parking  access  for  both  entrance  and 
exit. 

(f)  Where  Parcel  A  and  Parcel  B  are 
developed  separately,  each  parcel  may 
have  its  own  parking  facility  and  access 
for  entrance  and  exit,  but  the  access  for 
each  parcel  and  access  for  off-street 
loading  shall  be  consolidated  so  as  to 
minimize  the  size  and  number  of  curb- 
cuts  along  E  Street 

9921.33    Required  Controls  and 
Standards!  Off  Clieet  Loadbi^ 

(a)  An  off-street  loading  facility  shall 
comply  with  the  requirements  of  the 
Zoning  Regulations  of  the  District  of 
Columbia. 

(b)  All  off-street  loading  access  for 
entrance  and  exit  shall  be  from  E  Street 

(c)  Where  the  Square  is  developed  as 
a  single  development  parcel,  a  single  off- 
street  loading  facility  is  required  with  a 
sin^e  access  for  entrance  and  exit. 

(d)  Where  Parcel  A  and  Parcel  B  are 
separately  developed,  each  parcel  shall 
have  an  off-street  loading  facility  with 
an  access  for  entrance  and  exit  The 
access  to  the  off-street  loading  facility 
for  Parcel  A  and  Parcel  B  must  be 
adjacent  and  contiguous  with  each 
other,  and  coordinated  v<rith  access  to 
off-street  parking  facilities.  Curb-cuts 
and  intmsioDS  across  the  sidewalk  of  E 
Street  shall  be  mininuzed. 


(921.34    Required  Controls  and 
Standards:  Historic  Prsearvatlon. 

(a)  The  historic  preservation  aspects 
of  the  development  will  be  implemented 
in  accordance  with  the  Historic 
Preservation  Plan  of  the  Pennsylvania 
Avenue  Development  Corporation. 

(b)  The  facades  or  architectural 
elements  of  the  following  three  buildings 
located  on  Parcel  B  are  to  be  relocated 
to  other  locations  within  the 
Pennsylvania  Avenue  development  area 
as  part  of  Program  II  of  the  Historic 
Preservation  Plan. 

(1)  Program  II  B:  Building  Facades  to 
be  Relocated: 

1201  Pennsylvania  Avenue,  NW. 
1205  Pennsylvania  Avenue,  NW. 

(2)  Program  II  C:  Salvage  of 
Architectural  Elements: 

1203  Pennsylvania  Avenue,  NW. 

(c)  The  developer  of  Parcel  B  is 
expected  to  cooperate  with  the 
Corporation  to  facilitate  this 
preservation  activity. 

9921.35    Rsqulred  Controls  and 
Standards:  Pedestrian  Features. 

(a)  Development  on  Parcel  A  shall 
provide  an  open  arcade  alcHig  the  entire 
length  of  the  build-to-line  of  13th  Street 
NW. 

(b)  The  open  arcade  shall  comply  with 
the  criteria  applicable  to  open  arcades 
as  set  forth  in  section  5307.121  of  the 
District  of  Columbia  Zoning  Regulations, 
except  that  the  Corporation  may  modify 
those  criteria  upon  a  showing  by  the 
developer  that  the  goals  of  quality 
design,  free-flowing  pedestrian 
circulation,  and  adequate  weather 
protection  are  satisfied  by  the 
developer's  proposals.  The  Corporation 
caimot  waive  or  modify  the  applicable 
criteria  for  open  arcades  for  the  purpose 
of  obtaining  an  award  under  the  bonus 
incentive  program  of  the  District  of 
Columbia  Zoning  Regulations. 

9921.3t    Required  Controls  and 
Standards:  Buidlnt  Extarlor  mumlnatlon. 

Exterior  illuminatioa  shall  be  in 
conformance  with  the  Pennsylvania 
Avenue  Lighting  Plan  and  any  general 
plan  of  the  Pennsylvania  Av«iae 
Development  Corporation  for  building 
illumination. 
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9921.50 


I  Controls  i 


limited  period  of  time  during  the  day 
such  as  banks,  airline  ticket  offices, 
travel  bureaus,  etc.,  are  discouraged. 

(b)  Shops  and  restaurants  are 
recommended  along  the  ground  level  of 
12th  Street  NW.  to  reinforce  12th  Street 
as  one  of  the  major  north-south 
pedestrian  ways  between  the  Mall  and  F 
Street  retail  core. 

(c)  Cafes  in  the  sidewalk  setback  on 
Pennsylvania  Avenue  are  encouraged. 

(d)  Rooftop  uses  such  as  cafe, 
restaurant  and  roof-garden  are 
encouraged. 


S  921.51    Re 

Standards:! 


I  Controls 
I  Features. 


(a)  Open  arcades: 

(1)  An  open  arcade  is  highly 
recommended  along  the  Pennsylvania 
Avenue  building  restriction  line; 

(2)  An  open  arcade  in  Parcel  B  is 
desirable  along  12th  Street  if  a  building 
projection  is  not  provided; 

(3)  An  open  arcade  is  desirable  along 
E  Street 

(b)  Ground  level  pedestrain 
passageways  or  spaces: 

(1)  Ground  level  pedestrain 
passageways  or  spaces  should  be 
exterior  spaces  of  the  development  open 
to  the  pubUc  on  a  24  hour  basis; 

(2)  These  passageways  or  spaces 
should  be  generous  in  size  and  insure 
free-flowing  pedestrain  circulation 
between  the  sidewalk  setback  on 
Pennsylvania  Avenue  and  the  sidewalk 
of  13th  Street  NW.; 

(3)  A  sense  of  a  continuous 
promenade  along  Pennsylvania  Avenue 
is  highly  desired; 

(4)  These  passageways  or  spaces 
should  permit  direct  access  to  retail  tmd 
similar  uses  which  front  on  them;  and 

(5)  The  present  building  on  Parcel  "A" 
should  be  modified  or  altered  to 
estabUsh  a  pedestrian  passageway  or 
space  satisfying  the  desire  expressed  in 
paragraph  (b)(3)(ii)  of  this  section. 

(c)  Provisions  for  the  construction  of  a 
second  level  pedestrain  walkway  across 
E  Street  to  future  development  on 
Square  290  is  desirable  in  order  to 
permit  direct  covered  connection  fit)m 
Square  291  to  the  Metro  Center  South 
Station  entrance  at  12th  and  F  Streets. 


9921.52 


I  Controls  and 


(a)  Along  the  ground  level  frontages  of 
Pennsylvania  Avenue  and  13th  Street 
NW..  uses  whidi  generate  a  low  level  of 
activities  or  engage  in  business  for  a 


A  building  projection  along  12th  Street 
is  recommended. 

9921.53    Recommended  Controls  and 
Standards:  Energy  Conservation. 

All  new  buildings  should  be  designed 
as  economical  in  energy  use  as  possible. 
The  conservation  standards  of  ASHRAE 
90-75  should  be  used  as  guidelines,  until 
the  District  of  Columbia  enacts 


standards  as  a  supplement  to  the 
District  of  Columbia  Building  Code. 

9  921.54    Recommended  Controls  and 
Standards:  Fine  Arts. 

(a)  Fine  arts,  including  sculpture, 
paintings,  decorative  widows,  bas- 
reliefs,  ornamental  fountains,  murals. 
tapestries,  and  the  like,  should  be 
included  in  each  development  project. 
Commissions  for  original  works  of  art 
which  are  appropriate  for  the 
development  are  encouraged. 

(b)  The  Corporation  is  available  to 
assist  a  developer  in  selecting  and 
evaluating  artists  and  works  of  art. 

(c)  A  reasonable  expenditure  for  fine 
arts  is  deemed  to  be  one-half  of  one 
percent  of  the  total  construction  cost  of 
the  development. 


9921.56 


Controls  and 
for  Off-Street  Partdng 


It  is  highly  reconunended  that  access 
for  off-street  parking  and  loading  for  the 
entire  square  be  through  a  single  curb- 
cut  to  minimize  interruption  of 
pedestrian  circulation  along  E  Street. 

9921.56  Recommended  Controls  and 
Standards.  Off-Strset  Loading. 

Where  separate  development  occurs 
on  Parcel  A  and  Parcel  B  it  is  desirable 
that  the  required  off-street  loading 
facilities  for  each  parcel  be  consolidated 
into  a  single  facility  serving  the  entire 
square. 

9921.57  Recommended  Controls  and 
Standards:  Special  Design  Considerations. 

The  following  elements  are 
considered  critical  to  the  design  of  any 
development  on  the  Square  in  that  they 
will  define  the  space  and  the  character 
of  Western  Plaza,  Pennsylvania  Avenue, 
12th  Street  and  E  Sb^et.  The  architect 
of  any  development  on  the  Square  is 
expe<Aed  to  work  closely  with  the  staff 
of  the  Corporation  in  treating  these 
design  elements: 

(a)  The  facade  along  13th  Street  facing 
Western  Plaza,  particularly  with  regard 
to  a  cornice,  edges,  and  open  arcade, 
entrances,  and  store  fit)nts. 

(b)  Hie  ground  level  pedestrain 
passageways  or  spaces  connecting  the 
sidewalk  setback  of  Pennsylvania 
Avenue  with  the  sidewalk  of  13th  Street 

(c)  That  portion  of  development  at  the 
comer  of  12th  Street  and  Peimsylvania 
Avenue. 

(d)  Building  projection  over  12th 
Street  if  provided. 

(e)  The  building  mass  above  the  135 
foot  level  along  12th  and  E  Streets. 

(f)  Stnictiu^s  and  planting  incidental 
to  rooftop  uses. 


(g)  Mechanical  penthouses  equipment 
and  cooling  tower  location  and  visual 
design. 

(h)  Off-street  parking  and  loading 
access. 

(i)  Architectural  articulations  and 
minor  architectural  embellishments  of 
the  facade  fronting  on  the  sidewalk 
setback. 

Issued  in  Washington,  D.C. 

lonph  B.  DuxaiMky, 

Chairman. 

[FR  Doc.  78-liaee  FUed  4-12-7B:  8:45  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Parti 

Safeguarding  Personal  Information  In 
Veterans  Administration  Records 

aqency:  Veterans  Administration. 
ACTION:  Final  Regulation. 

summary:  The  Veterans  Adminisfration 
has  amended  its  regulation  concerning 
use  of  social  security  numbers  in 
veterans'  benefits  matters.  Prior  to  this 
amendment  the  regulation  stipulated 
that  no  one  would  be  denied  any  right, 
benefit,  or  privilege  provided  by  law 
because  of  refusal  to  disclose  to  the 
Veterans  Administration  a  social 
security  number.  This  amendment  now 
provides  authority  for  requiring 
mandatory  disclosure  of  a  claimant's  or 
beneficiary's  social  security  number  as  a 
condition  precedent  to  the  receipt  or 
continued  receipt  of  Veterans 
Administration  periodic  monetary 
benefits.  This  change  is  needed  to  insure 
the  fiscal  integrity  of  the  Veterans 
Administration  benefits  program.  The 
effect  of  this  action  is  to  provide  for 
verification  of  social  security  benefit 
data  furnished  in  coimection  with  a 
claim  for  Veterans  Administration 
benefits. 

EFFECTIVE  DATE:  January  26,  1979. 
FOR  FURTHER  INFORMATION  CONTACT:  T. 
H.  Spindle.  Jr.  202-389-3005. 
SUPPlfMENTARY  INFORMATION:  On 
pages  57923  and  57924  of  the  Federal 
Register  of  December  11, 1978,  there  was 
pubUshed  a  notice  of  proposed 
regulatory  change  to  amend  S  1.575.  This 
is  the  regulation  which  governs  use  of 
social  security  numbers  in  veterans' 
benefits  matters. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments, 
suggestions,  or  objections  to  the 
proposed  amendment.  One  letter  was 
received.  The  writer  only  wanted 
information  about  the  authority  of  the 
Veterans  Administration  to  require 
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disclof  ure  of  a  social  security  number 
before  January  1, 1975.  The  information 
was  furnished  to  the  waiter  by  letter. 
The  writer  did  not  offer  any  comments, 
suggestions  or  objections  to  the 
proposed  amendment. 

Approved:  April  9, 1979. 
*  By  direction  of  the  Administrator: 

KufMaWUno. 
Deputy  Adniniatrator 

Section  1.575  is  revised  to  read  as 
follows: 

§  1.575    Social  security  numbers  in 
veterans'  benefits  matters. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  one  will  be  denied 
any  right,  benefit,  or  privilege  provided 
by  law  because  of  refusal  to  disclose  to 
the  Veterans  Administration  a  social 
security  number. 

(b)  The  Veterans  Administration  may 
require  mandatory  disclosure  of  a 
claimant's  or  beneficiary's  social 
security  number  (including  the  social 
security  number  of  a  dependent  of  a 
claimant  or  beneficiary)  as  a  condition 
precedent  to  receipt  or  continuation  of 
receipt  of  compensation  (where  affected 
by  outside  income]  or  pension  payable 
under  the  provisions  of  chapters  11. 13, 
and  15  of  title  38,  United  States  Code. 

(c)  A  person  requested  by  the 
Veterans  Administration  to  disclose  a 
social  security  nimiber  shall  be  told,  as 
prescribed  by  S  1.578(c),  whether 
disclosure  is  volimtary  or  mandatory. 
The  person  shall  also  be  told  that  the 
Veterans  Administration  is  requesting 
the  social  security  number  under  the 
authority  of  title  38,  United  States  Code, 
that  it  will  be  used  in  the  administration 
of  veterans'  benefits  in  the  identification 
of  veterans  or  persons  claiming  or 
recei/ing  Veterans  Administration 
benefits  and  their  records,  and  that  it 
may  be  used  to  verify  social  security 
benefit  entitlement  (including  amounts 
payable)  with  the  Social  Security 
Administration  and,  for  other  purposes 
where  authorized  by  both  title  38, 
United  States  Code  and  the  Privacy  Act 
of  1974,  (Pub.  L  93-579).  or.  where 
required  by  another  statute. 

(38  U.S.C  210c) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

Oxamyt;  Maximum  Permissible  Level 
on  Citrus  Fruits 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
oxamyl  on  citrus  fruits.  The  regulation 
was  requested  by  E.  I.  du  Pont  de 
Nemours  &  Co.  This  rule  establishes  a 
maximum  permissible  level  for  residues 
of  oxamyl  on  citrus  fruits. 
EFFECTIVE  DATE:  Effective  on  April  13, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Frank  Sanders.  Product  Manager 
(PM)  12,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  H'A.  401 
M  Street,  SW.,  Washington,  DC  20460 
(202/428-9425). 

SUPPLEMENTARY  INFORMATION:  On  April 
28, 1977,  notice  was  given  (42  FR  21640) 
that  E.  I.  du  Pont  de  Nemours  &  Co..  Inc., 
Wilmington,  DE  19898.  had  filed  a 
pesticide  petition  (PP  7F1909)  with  the 
EPA.  This  petition  proposed  that  40  CFR 
180.303  be  amended  to  establish  a 
tolerance  for  residues  of  the  insecticide 
oxamyl  (methyl  N,'I7-dim6ih.y\-N- 
[(methylcarbamoyl)oxy)-l- 
thiooxamidate)  in  or  on  raw  agricultural 
commodity  citrus  fruits  at  3  parts  per 
million  (ppm).  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  two-year  rat 
feeding/oncogenicity  study  and  a  two- 
year  dog  feeding  study  with  no- 
observed-effect  levels  (NOEL)  of  50  ppm 
and  100  ppm,  respectively;  a  three- 
generation  rat  reproduction  study  with 
an  NOEL  of  50  ppm;  and  a  rat 
teratogenicity  study,  which  was 
negative.  Based  on  the  two-year  chronic 
rat  feeding/oncogenicity  study  with  a  50 
ppm  NOEL  and  using  a  safety  factor  of 
100,  the  acceptable  daily  intake  (ADI) 
for  man  is  0.025  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw)/day.  The 
theoretical  maximal  residue  contribution 
(TMRC)  in  the  human  diet  from  the 
pre\'iou8ly  established  tolerances  at 
levels  ranging  from  10  ppm  to  0.1  ppm 
and  the  proposed  tolerance  does  not 
exceed  the  ADI. 

Desirable  data  that  is  lacking  from  the 
petition  are  a  second  oncogenicity  study 


and  additional  mutagenicity  studies.  The 
mutagenicity  studies  will  be  requested 
when  suitable  test  protocols  have  been 
determined.  In  a  letter  of  April  28, 1978, 
the  petitioner  indicated  that  a  second 
oncogenicity  study  was  underway  and  is 
expected  to  be  completed  in  late  1980. 
The  petitioner  also  agreed  to  voluntarily 
delete  the  use  of  oxamyl  on  citrus  fruits 
from  the  label  should  the  second 
oncogenicity  study  exceed  the  risk 
criteria  for  chronic  toxicity  in  40  CFR 
162.11. 

Although  the  evaluation  of  the 
oncogenic  potential  of  oxamyl  is  not 
complete,  it  is  concluded  that  based  on 
the  available  data,  the  risks  are 
acceptable  since  the  absence  of  an 
oncogenic  potential  is  adequately  shown 
in  the  two-year  rat  feeding/oncogenicity 
study. 

The  metabolism  of  oxamyl  is 
adequately  understood,  amd  an 
adequate  analytical  method  (gas 
chromatography  using  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  continued 
registration  of  oxamyl  nor  are  there  any 
other  relevant  considerations  involved 
in  establishing  the  proposed  tolerances. 
There  is  no  reasonable  expectation  of 
residues  in  eggs,  meat  milk,  or  poultry 
as  delineated  in  40  CFR  180.6(a)(3). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought  and  it  is  concluded  that  the 
tolerance  of  3  ppm  established  by 
amending  40  CFR  180.303  will  protect 
the  public  health.  It  is  concluded, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  14, 
1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708.  401  M  St.,  SW, 
Washington.  DC  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought 

Effective  on  April  13, 1979.  Part  180  is 
amended  as  set  forth  below. 

Dated:  April  9, 1979. 

Edwf  LlnhiiM. 

Deputy  AMtiitant  Adminiilntor  for  Pestidd*  Prognmm. 

(Sec.  408(d)(2),  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  34ea(d)(2)).) 

Part  180,  Subpart  C,  S  180.303,  is 
amended  by  alphabetically  inserting 
citrus  fruits  at  3  ppm  to  read  as  follows: 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  435 

Effluent  Guidelines  and  Standards,  Oil 
and  Gas  Extraction  Point  Source 
Category 

AOENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  and  Interim  Final  Rules. 

summary:  Final  effluent  limitations 
guidelines  establishing  "best  practicable 
control  technology  currently  available" 
(BPT)  are  hereby  promulgated  for  the 
offshore,  onshore,  coastal  and 
agricultural  and  wildlife  water  use 
subcategories  in  the  oil  and  gas 
extraction  industry.  These  final 
regulations  combine  the  near  and  far 
offshore  subcategories  of  the  offshore 
segment  of  the  industry  into  a  single 
offshore  subcategory.  The  beneficial  use 
subcategory  is  renamed  the  agricultural 
and  wildlife  water  use  subcategory. 
Finally,  the  definition  of  the  stripper 
subcategory  is  clarified.  However,  the 
Agency  does  not  yet  have  sufficient 
technical  data  to  promulgate  effluent 
limitations  for  this  subcategory,  and, 
thus,  those  sections  remain  reserved. 
Additionally,  this  regulation 
promulgates,  as  interim  final,  changes  in 
the  descriptions  and  applicabiUty  of  the 
coastal  and  agricultural  and  wildlife 
water  use  subcategories.  Comments  on 
these  interim  final  changes  are  solicited. 
The  limitations  are  based  upon  the 
appUcation  of  BPT  as  defined  in  section 
304(b)  of  the  Clean  Water  Act  of  1977, 
(PL  95-217,  33  U.S.C.  1251  et.  seq.)  (The 
Act). 

DATES:  The  effective  date  of  these 
regulations  is  April  13, 1979.  Comments 
on  the  interim  final  regulations  must  be 
received  on  or  before  June  12, 1979. 
ADDRESS:  Comments  should  be  directed 
to:  John  M.  Cunningham,  Effluent 
Guidelines  Division  (WH-552), 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington,  D.C.  20460, 
(202)  426-7770. 

FOR  FURTHER  INFORMATION  CONTACT 

John  M.  Curmingham,  (202)  426-7770. 


Background 

On  September  15, 1975  (40  Fed.  Reg. 
42543)  and  October  13, 1976  (41  Fed. 
Reg.  44942),  EPA  promulgated  interim 
final  effluent  limitations  based  on  the 
application  of  "best  practicable  control 
technology  currently  available"  (BPT) 
for  the  offshore  and  onshore  segments  of 
the  Oil  and  Gas  Extraction  point  source 
category.  Concurrently,  the  Agency  also 
proposed  effluent  limitations  based  on 
the  application  of  "best  available 
technology  economically  achievable" 
(BAT),  pretreatment  standards  and 
standards  of  performance  for  nfew 
sources.  After  promulgation  of  these 
interim  final  regulations,  members  of  the 
oil  and  gas  industry  filed  Petitions  for 
Review  of  the  interim  limitations  for 
both  the  onshore  segment  American 
Petroleum  Institute,  et  al,  v.  EPA  (No. 
76-4497,  5th  Cir.)  and  offshore  segment; 
American  Petroleum  Institute,  et  al.  v. 
EPA  (No.  75-3588,  9th  Cir.).  In  the  course 
of  negotiations  on  these  cases, 
stipulations  were  entered  in  which  the 
Agency  agreed  to  promulgate  certain  of 
the  regulations  contained  in  this  notice. 
These  include,  among  others,  the 
ypiitations  on  deck  drainage  in  the 
offshore  subcategory,  cha^jges  to  the 
Agricultural  and  Wildlife  Water  Use 
subcategory,  and  with  certain 
reservations,  the  description  of  the 
coastal  subcategory. 

The  regulations  set  forth  below 
incorporate  comments  received  after 
publication  of  the  interim  final 
regulations  and  the  Agency's  stipulated 
agreements  based  on  those  comments. 
These  regulations  deal  only  with  BPT 
limitations.  No  changes  in  the  proposed 
BAT,  new  source,  or  pretreatment 
regulations  issued  on  those  same  dates 
are  made  by  the  regulations  set  forth 
below.  Based  on  comments  received  to 
date,  the  Agency  believes  that  further 
technical  and  economic  study  is 
required  prior  to  promulgation  of  those 
regulations. 

Legal  Authority 

These  regulations  are  promulgated 
pursuant  to  sections  301(b)  and  304(b)  of 
the  Act.  Section  301(b)(1)  requires  the 
attainment  of  effluent  limitations  based 
upon  the  application  of  "best  practicable 
control  technology  currently  available" 
by  July  1, 1977.  Section  304(b]  provides 
for  the  promulgation  of  regulations 
defining  a  technology  as  "best 
practicable  control  technology  currently 
available"  and  specifies  the  factors  to 
be  taken  into  account  ui  defining  BPT. 


Summary  and  Basis  of  Regulations 

Effluent  limitations  for  oil  and  grease 
are  established  for  all  subcategories 
with  the  exception  of  the  stripper 
subcategory.  The  major  source  of  waste 
waters  generated  by  facilities  in  this 
industrial  category  is  produced  waters. 
These  produced  waters  vary  from  0  to  99 
percent  of  the  total  volimie  of  fluids 
produced.  This  extreme  fluctuation  of 
flow  volumes  of  produced  waters 
depend  on  natural  phenomena  and  is 
not  subject  to  process  controls. 
Consequently,  the  effluent  limitations 
for  produced  water  are  concentration 
based  rather  than  based  upon  mass  per 
unit  of  production. 

No  limitations  have  been  established 
for  several  other  waste  water  pollutants 
identified  in  field  siuveys.  These 
decisions  were  made  either  because 
technology  is  not  presently  available  to 
control  the  pollutant  discharge  or 
available  data  indicate  they  are  are 
normally  reduced  incidently  with  the 
removal  or  reduction  of  another 
pollutant  parameter. 

Additionally,  facilities  subject  to  these 
regulations  may  be  required  to  prepare 
and  implement  spill  prevention  control 
and  cquntermeasure  (SPCC)  plans  under 
sectiod  Slip)  of  the  Clean  Water  Act 
These  requirements  are  set  forth  at  40 
CFR  Part  112. 

A  report  entitled  "Development 
Document  for  Interim  Final  Effluent 
Limitations  Guidelines  and  Proposed 
New  Source  Performance  Standards  for 
the  Oil  and  Gas  Extraction  Point  Source 
Category"  was  prepared  in  support  of 
the  initial  interim  final  BPT  limitations, 
this  document  discussed  the  oil  and  gas 
industry,  available  waste  treatment 
technology  and  the  results  of  the 
technical  study  which  resulted  in  the 
limitations  contained  in  these 
regulations.  Additionally,  a 
supplementary  report  on  the  possible 
economic  inipacts  of  the  regulations  was 
issued  at  that  time. 

Since  publication  of  interim  final 
regulations,  interested  parties  have 
submitted  comments  and  new  data  for 
consideration  by  the  Agency.  The 
changes  made  in  this  notice  are  based 
on  an  analysis  of  those  comments  and 
data.  In  largest  part,  these  revisions 
merely  clarify  the  interim  final 
regulations.  However,  in  some  cases 
these  regulations  do  alter  the. 
anticipated  impact  of  the  original 
regulations.  This  notice  contains  a 
discussion  of  those  re\isions  £nd 
evaluation  of  thcsc  impacts. 

Copies  of  the  development  document 
supplementing  economic  analysis  and 
public  comments  are  available  for 
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inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library).  Waterside 
Mall,  401  M  Street,  S.W..  Washington. 
D.C.  Copies  of  the  interim  final 
docimients  were  sent  to  numerous 
persons  or  institutions  affected  by  the 
regulation  or  who  have  placed 
themselves  on  a  mailing  list  for  this 
purpose  (See  EPA's  Advance  Notice  of 
Public  Review  Procedures,  38  Fed.  Reg. 
212102,  August  6, 1973).  An  additional 
limited  number  of  copies  of  the 
Development  Document  are  available 
from  the  Distribution  Officer  (WH-552), 
Effluent  Guidelines  Division, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

Summary  of  Public  Participation 

As  a  result  of  comments  received 
following  publication  of  the  interim  final 
regulations,  the  limitations  originally 
estabUshed  have  been  reevaluated.  A 
summary  of  public  participation  in  this 
rulemaking,  public  comments,  and  the 
Agency's  consideration  and  response  is 
contained  in  Appendix  B  of  this 
preamble. 

Summary  of  Changes 

A  number  of  changes  are  being  made 
to  the  interim  final  regulations.  A 
detailed  discussion  of  those  changes 
and  their  technical  basis  can  be  found  at 
Appendix  A  to  this  preamble. 

Offshore  Subcategory — Applicability 
and  Description 

Because  the  BPT  limitations  for  the 
old  near  offshore  subcategory 
(subcategory  A)  and  the  far  offshore 
subcategory  (subcategory  B)  were 
identical,  and  because  some  confusion 
existed  into  which  subcategory  some 
facihties  should  be  placed,  the  two 
subcategories  are  combined  into  a  single 
offshore  subcategory. 

Coastal  Subcategory — Applicability  and 
Description 

The  coastal  subcategory  is  redefined 
on  a  descriptiye  rather  than  geographic 
basis.  This  subcategory  will  include 
facilities  operating  over  water  or 
wetlands  located  landward  of  the  inner 
boundary  of  the  territorial  seal.  This 
area  encompasses  certain  coastal  bays 
and  all  inland  lakes  and  wetlands. 

Agricultural  and  Wildlife  Water  Use 
5uAcate^o/y^Applicability  and 
Description 

The  beneficial  use  subcategory  is 
renamed  to  avoid  confusion  with  the 
term  in  wesiern  ^ater  rights  law. 
Additionally  it  is  redefined  iG  inC-lude 
facihties  operating  west  of  the  98th 
meridian  which  have  produced  water 


that  is  used  for  agricultural  or  wildlife 
watering  purposes. 

Deck  Drainage  Limitations — Offshore 
and  Coastal  Subcategories 

The  oil  and  grease  limitations  for  deck 
drainage  in  the  offshore  and  coastal 
subcategories  were  originally 
established  based  on  data  derived  from 
the  treatment  of  deck  drainage  and 
produced  water  in  combination. 
Although  the  Agency  presently  has  only 
limited  information  concerning  the 
technological  capability  for  treating 
deck  drainage  separately,  there  is 
substantial  data  that  sources  in  these 
subcategories  are  able  to  achieve  the 
limitation  established  under  the  oil 
discharge  regulations  promulgated 
pursuant  to  section  311  of  the  Clean 
Water  Act.  Consequently,  pending 
further  acquisition  of  data,  a  limitation 
of  "no  discharge  of  free  oil,"  comparable 
to  that  established  under  section  311,  is 
being  promulgated  for  this  parameter. 

Agricultural  and  Wildlife  Water  Use 
Subcategory — ^Effluent  Limitations 

It  has  come  to  the  Agency's  attention 
that  some  of  the  data  used  to  establish 
the  oil  and  grease  limitation  for  this 
subcategory  could  not  be  verified  as 
having  been  analyzed  by  an  EPA 
approved  method.  Consequently,  those 
data  had  to  be  removed  from  the  data 
base.  Removing  those  data  points 
resulted  in  the  maximum  daily  oil  and 
grease  concentration  being  reduced  from 
45  mg/l  to  35  mg/l. 

Economic  Analysis 

The  Agency  has  made  a  study  of  the 
economic  and  inflationary  impacts  of 
these  regulations.  Since  changes  made 
by  these  final  regulations  should  not 
increase  costs  beyond  those  projected 
for  interim  final  regulations,  the  impacts 
are  estimated  to  be  the  same  as  those  of 
complying  with  the  interim  final 
regulations.  It  is  estimated  that  the 
capital  cost  of  complying  with  the 
limitations,  based  on  the  best 
practicable  control  technology  currently 
available,  will  be  between  $112.4  and 
$206.7  million,  and  the  total  annual 
operating  costs,  including  amortization, 
operating  and  maintenance  expense,  to 
be  between  $14.1  and  $23.6  million.  The 
costs  and  impacts  associated  with  the 
regulations  are  detailed  in  the  economic 
analysis  documents. 

Additionally,  data  has  been  received 
which  suggests  that  the  interim  final 
revision  of  the  description  of  the  coastal 
subcategory  could  result  in  a  reduction 
of  the  production  from  certain  affected 
wells  of  up  to  7.G  million  barrels  of  oil 
and  32  billion  cubic  feet  of  gas  at  current 
economic  conditions.  Estimated 


continued  production  of  those  wells 
would  be  270  million  barrels  of  oil  and 
1,109  billion  cubic  feet  of  gas.  The 
associated  capital  and  operating  costs  of 
the  wells  affected  by  this  revision  would 
be  approximately  $10  million  per  year 
over  the  average  life  of  the  affected 
wells.  Expected  deregulation  of 
interstate  natiiral  gas  prices  could 
significantly  reduce  the  predicted 
number  of  well  closures  since  the  data 
upon  which  closures  were  estimated 
assumed  that  all  gas  would  be  sold  at 
regulated  interstate  prices. 

The  economic  and  inflationary  effects 
of  these  regulations  were  evaluated  in 
accordance  with  Executive  Orders  11821 
and  12044. 

Small  Business  Administration  Loans 

Section  VIII  of  the  Act  authorizes  the 
Small  Business  Administration,  through 
its  economic  disaster  loan  program,  to 
make  loans  to  assist  Any  smaU  business 
concerns  in  effecting  additions  to  or 
alterations  in  their  equipment  facilities, 
or  methods  of  operation  so  as  to  meet 
water  pollution  control  requirements 
under  the  Act,  if  the  business  is  likely  to 
suffer  a  substantial  economic  injury 
without  such  assistance. 

For  further  details  concerning  this 
Federal  loan  program  write  to  EPA, 
Office  of  Analysis  and  Evaluation,  WH- 
586,  401  M  Street,  S.W.,  Washington, 
D.C.  20460. 

Solicitation  of  Comments 

Comments  are  soUcited  with  respect 
to  the  revised  statement  of  description 
and  applicability  of  the  Coastal  and 
Agricultiu'al  and  Wildlife  Water  Use 
Subcategories.  Comments  must  be 
received  on  or  before  June  12, 1979. 

Dated:  April  4, 1979. 

Doufia*  M.  CoMb, 
AdminiMtrator. 

Appendix  A — Discussion  of  revisions 

Offshore  Subcategory — Applicability 
and  Description 

The  interim  final  regulations  for  the 
oil  and  gas  extraction  industry  defined 
two  separate  subcategories,  near  and  far 
offshore,  for  the  offshore  segment  of  the 
industry.  While  this  classification  was 
appropriate  at  a  time  when  the  Agency 
planned  to  impose  different  effluent 
limitations  in  these  subcategories,  the 
establishment  of  identical  limitations 
based  upon  "best  practicable  technology 
currently  available"  and  the  similarity 
of  factors  influencing  the  regulation  of 
offshore  facilities  have  led  the  Agency 
to  conclude  that  different  subcategories 
for  offshore  facilities  are  unnecessary. 
Consequently,  EPA  is  now  combining 


the  near  and  far  offshore  subcategories 
into  a  single  offshore  subcategory. 

Additionally,  certain  ambiguities  with 
respect  to  the  applicability  and 
description  of  the  offshore  subcategories 
were  raised  as  issues  in  a  Petition  for 
Review  of  the  interim  final  regulations 
brought  by  members  of  the  offshore 
industry  in  the  Court  of  Appeals  for  the 
Ninth  Circuit.  First,  thefe  was  confusion 
as  to  the  proper  classification  of 
facilities  which  were  located  in  one 
subcategory  of  the  offshore  segment  but 
which  discharged  into  the  other 
subcategory.  Further,  industry  litigants 
expressed  concern  that  platforms  which 
piped  effluent  to  land-based  treatment 
facilities  and  then  discharged  the 
treated  effluent  offshore  would  be 
classified  in  the  onshore  subcategory. 

At  the  time  when  the  offshore 
segment  consisted  of  two  subcategories, 
the  Agency  agreed  with  litigants 
challenging  the  interim  final  offshore 
regulations  to  include  a  preamble 
provision  explaining  that,  for  the 
offshore  subcategory  only,  classification 
in  a  subcategory  was  to  be  based  on 
point  of  discharge.  This  provision  stated: 
"For  the  purpose  of  the  effluent 
limitations  guidelines  for  the  offshore 
segment  of  the  oil  and  gas  extraction 
category,  the  locations  of  the  discharge 
of  a  point  source  into  the  receiving 
waters  shall  determine  the  subcategory 
into  which  the  point  source  will  be 
placed." 

However,  in  the  exercise  of  its 
responsibility  to  promulgate  appropriate 
regidations,  the  Agency  has  combined 
the  two  offshore  subcategories  and 
defined  the  classification  of  offshore 
sources  based  upon  their  location  of 
operation.  This  action  satisfies  all 
objections  raised  by  the  industry  and 
effectively  implements  the  objectives  of 
the  parties.  Not  only  does  combining  the 
subcategories  eliminate  confusion  about 
the  classification  of  facilities  within  the 
offshore  segment,  but  by  classifying 
facilities  based  on  their  location  of 
operations,  facilities  located  offshore 
but  treating  onshore  will  be  placed  in 
the  offshore  subcategory.  Tlie  Agency 
beUeves  that  this  is  a  proper  response  to 
this  problem.  Facilities  piping  effluent  to 
onshore  treatment  facihties  could,  in 
most  cases,  use  less  effective  on-site 
treatment.  To  classify  those  facilities  as 
onshore,  with  a  concomitant  zero 
discharge  requirement,  would 
discourage  the  use  of  land-based 
treatment  and  might,  in  the  long  run, 
produce  greater  levels  of  pollutant 
discharge.  Thus,  classification  based  on 
location  of  operation  was  considered 
proper. 


In  litigation  challenging  the  interim 
final  regulations  for  the  onshore  segment 
of  the  industry,  litigants  argue  that  their 
operations  should  be  classified  based 
upon  point  of  discharge.  The  Agency 
stipulation  in  the  offshore  litigation  was 
in  no  way  intended  to  affect  this  issue. 
For  the  reasons  stated  above,  EPA  has 
not  adopted  the  industry's 
reconunended  approach. 

Coastal  Subcategory — Applicability  and 
Description 

The  coastal  subcategory  was 
originally  established  when  the  interim 
final  regulations  for  the  onshore  segment 
of  the  industry  were  promulgated  on 
October  13. 1976.  (41  FR  44943).  This 
subcategory  was  estabUshed  in 
recognition  of  the  fact  that  oil  drilling 
and  production  operations  existed  on 
platforms  inside  the  territorial  seas 
which  would  not  qualify  for  inclusion  in 
either  the  far  offshore  or  near  offshore 
subcategories.  The  coastal  subcategory 
was  defined  in  the  interim  final 
regulation  on  a  geographic  basis  which 
contained  specific  boundaries  for  the 
subcategory  identified  in  terms  of 
latitude  and  longitude.  These 
boundaries  were  set  to  include  all 
platforms  of  which  the  Agency  was 
aware  which  were  both  inside  the 
territorial  seas  and  which  were  located 
in  the  waters  of  states  that  permitted  the 
discharge  of  produced  water. 

After  analyzing  comments  and  data 
received  during  the  comment  period, 
and  after  further  consideration  by  the 
Agency,  a  number  of  problems  were 
evident  with  respect  to  this  approach. 
First,  industry  identified  a  si^iificant 
number  of  facihties  located  in  coastal 
areas  which  were  not  included  within 
the  definition  of  the  subcategory 
because  they  are  located  in  areas  in 
which  state  laws  do  not  permit  the 
discharge  of  produced  water.  However, 
since  more  stringent  state  requirements 
are  enforceable  regardless  of  the 
subcategory  to  which  a  platform 
belongs,  the  Agency  beUeves  that  their 
exclusion  on  this  basis  is  uimecessary. 
Second,  it  was  pointed  out  that  certain 
platforms  in  upper  Cook  Inlet,  Alaska 
were  not  included  in  the  subcategory 
although  subject  to  the  same  conditions 
as  other  platforms  in  the  coastal 
subcategory. 

An  overall  problem  identified  by  these 
comments  is  that  defining  the 
subcategory  on  a  geographic  basis 
requires  the  Agency  to  reassess  the 
existing  boimdaries  of  the  subcategory 
whenever  industry  explores  new  areas 
that  might  be  considered  coastal.  Since 
this  process  would  be  administratively 
cumbersome  and  could  lead  to 


uimecessary  delays  in  exploration 
activities,  the  Agency  has  concluded 
that  the  coastal  subcategory  should  not 
be  geographically  defined.  Instead,  the 
Agency  proposed  to  change  the 
definition  to  include  all  facihties  located 
over  water/landward  of  the  boundary 
of  the  territorial  seas,  including 
wetlands  adjacent  to  such  waters. 

An  additional  problem  with  the 
previous  geographic  definition  was  that 
it  classified  in  the  coastal  subcategory 
an  estimated  1700  wells  which  operated 
on  land  but  which  discharged  into 
coastal  waters.  Under  this  revised 
definition  these  facihties  would  be 
reclassified  as  either  onshore  or  stripper 
depending  upon  their  rate  of  production. 

Industry  has  submitted  data 
indicating  that  approximately  1200 
wells,  previously  classed  as  coastal, 
would  now  be  classified  as  onshore. 
This  will  require  the  achievement  of  a 
limitation  of  zero  discharge  and  industry 
data  indicate  that  112  of  these  wells 
would  cease  production  in  such  case. 
Additionally,  the  data  projects  a  loss  of 
up  to  7.6  miUion  barrels  of  oil  and  32 
billion  cubic  feet  of  natural  gas  over  the 
entire  operating  Uves  of  the  affected 
wells,  llie  continuing  production  from 
this  class  of  wells  is  estimated  to  be  270 
million  barrels  of  oil  and  1,109  billion 
cubic  feet  of  natural  gas.  lliese  figures 
are  based  on  the  ciurent  regulated 
interstate  price.  ' 

These  figures  do  not  of  course, 
indicate  that  a  presently  indeterminate 
number  of  wells  which  would  before 
have  been  classified  as  onshore  will 
now  be  classed  as  coastal.  This  would 
include  facilities  operating  over  lakes, 
including  the  Great  Lakes,  and  certain 
West  Coast  bays,  including  Cook  Inlet, 
Alaska. 

The  Agency  beUeves  that  this 
reclassification  is  warranted  under  the 
criteria  for  technology-based  limitations 
contained  in  section  304(b)(1).  No 
evidence  has  been  presented  which 
suggests  that  the  technological  capacity 
of  these  faciUties  to  meet  a  limitation  of 
zero  discharge  is  in  any  way  different 
from  other  onshore  weUi^^A/liile  space 
constraints  or  reinjection  difficulties 
may  operate  with  respect  to  coastal  and 
offshore  platforms,  no  such  conditions 
apply  to  these  weUs  operating  on  land. 

Additionally,  evaluation  of  other 
relevant  statutory  criteria  support  this 


'  Since  the  signature  of  these  regulafioni  by  the 
Administrator,  the  President  has  initiated  a  phased 
deregulation  of  the  price  of  domestic  oil.  This 
deregulation  should  drastically  reduce  the  Impact  of 
this  modification  on  oil  production  at  affected  wells. 
Although  the  impact  of  this  regulation  should  now 
be  minimal,  it  is  not  possible  to  predict  that  effect 
until  Congress  has  scted  on  a  proposal  to  tax 
portions  of  the  increased  revenues  generated  by  the 
deregulation. 
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modification.  The  Agency  gave  serious 
consideration  to  the  cost  of  this 
regulation  in  relation  to  its  effluent 
reduction  benefits  and  associated  non- 
water  quality  environmental  impacts.  In 
its  assessment  of  effluent  reduction 
benefits,  the  Agency  determined  the 
composition  of  existing  discharges  and 
identified  a  range  of  significant 
pollutants  including,  among  others,  such 
toxic  pollutants  as  phenols. 
Determination  of  the  total  level  of 
reduction  of  these  pollutants  is  difficult 
for  oil  and  gas  facilities  since  the  flows 
and  concentrations  of  pollutants  vary 
among  wells  and  over  the  life  of  an 
individual  well.  However,  available 
data  indicate  that  the  reclassification  of 
certain  wells  into  the  onshore 
subcategory  would  result  in  the 
reduction  of  up  to  227,000  pounds  per 
year  of  phenols  alone.  These  are 
reductions  of  discharges  into 
environmentally  sensitive  and 
productive  wetlands.  While  technology 
may  not  exist  which  would  enable 
platform  operators  to  reduce  the 
concentrations  of  these  pollutants,  land 
based  facilities  have  the  technological 
capacity  to  eliminate  their  discharge 
altogether.  This  is  an  obligation  which 
other  onshore  facilities  are  presently 
meeting. 

The  only  non-water  quality 
environmental  impacts  resulting  from 
this  modification  stem  from  the 
operation  of  reinjection  equipment  in 
those  wells  reclassified  as  onshore. 
These  impacts  which  have  been 
reviewed  by  the  appropriate  EPA 
divisions  as  part  the  decision  making 
process,  include  the  energy  required  to 
operate  such  equipment  and  associated 
air  emissions.  Depending  upon  whether 
natural  gas  or  diesel  fuel  is  used, 
emissions  are  projected  to  range  from 
1,387  to  52,500  pounds  per  year  of 
hydrocarbons,  1,150  to  1,183  pounds  per 
year  of  sulfur  oxides,  59,995  to  283,167 
poimds  per  year  of  particulates  and 
69.986  to  1,436,000  pounds  per  year  of 
nitrogen  oxides. 

The  definition  promulgated  in  this 
notice  is  consistent  with  the  definition 
recommended  by  the  industry  in  its 
comments  on  the  interim  final 
regulations.  The  Offshore  Operators 
Committee  recommended  that  the 
definition  be  modified  to  read  ". . .  the 
waters  of  bays,  sounds  inlets,  and  other 
water  bodies  landward  of  the  territorial 
seas  and  affected  by  the  ebb  and  flow  of 
the  tides  where  State  Water  Quality 
Criteria  permit  the  discharge  of 
produced  water."  The  American 
Petroleum  Institute  recommended  that 
the  subcategory  "should  extend  to  all 
inland  bays,  inlets,  estuaries,  and 


coastal  lakes  which  lie  landward  where 
discharges  are  allowed  or  certified  by 
the  States."  Similar  comments  were 
received  from  many  individual  oil 
companies.  The  definition  which  has 
been  adopted  includes  all  areas  covered 
by  the  recommendations  of  the  industry 
and  expands  that  definition  to  include 
water  bodies  not  affected  by  the  ebb 
and  flow  of  the  tide  as  well  as  wetland 
areas.  As  stated  above,  the  Agency  does 
not  believe  it  necessary  to  limit  the 
definition  to  those  areas  where  water 
quality  criteria  permit  discharge  since 
water  quality  criteria  requiring  more 
stringent  limitations  (including  no 
discharge]  than  those  found  in  effluent 
guidelines  must  be  enforced  in  any  case. 

Facilities  constructed  on  man-made 
islands  which  are  comparable  to  oil  and 
gas  platforms  and  located  in  areas 
defined  as  coastal  will  be  classified  in 
the  coastal  subcategory.  However,  such 
classification  will  be  made  on  a  permit- 
by-permit  basis. 

Agricultural  and  Wildlife  Water  Use 

Subcategory — Applicability  and 

Description 

The  Agency  is  changing  the  name  of 
subcategory  E  from  the  "Beneficial  Use" 
subcategory  to  the  "Agricultural  and 
Wildlife  Water  Use"  subcategory.  This 
change  in  name  is  prompted  by  the 
confusion  resulting  from  the  initial 
labeling  of  the  subcategory.  The  term 
"beneficial  use"  has  a  long  history  of 
use  in  Western  United  States  water  law 
which  is  unconnected  with  its  meaning 
in  these  regulations,  and  the  Agency 
believes  that  confusion  stemming  from 
this  prior  usage  can  be  avoided  by 
simply  renaming  the  subcategory. 

Additionally,  the  Agency  is  clarifying 
the  scope  of  this  subcategory  by 
specifying  that  only  facilities  located 
west  of  the  98th  meridian  may  qualify 
for  inclusion.  Subcategory  E  was 
initially  established  in  response  to 
conmients  from  certain  western  states 
asking  that  the  Agency  allow  the  use  of 
produced  water  for  agricultural  or 
wildlife  purposes.  Investigation  showed 
that  in  arid  portions  of  the  western 
United  States  low  salintify  produced 
waters  were  often  the  only,  or  at  least  a 
significant,  source  of  water  used  for 
those  purposes.  Although  not  required 
by  the  Clean  Water  Act,  the  Agency 
chose  to  accommodate  this  situation  by 
the  creation  of  Subpart  E.  It  is  intended 
as  a  relatively  restrictive 
subcategorization  based  on  the  unique 
factors  of  prior  usage  in  the  region,  arid 
conditions  and  the  existence  of  low 
salinify,  portable  water.  Thus,  all 
sources  subject  to  regulation  under 
S  §  301  and  304  of  the  Act  which  use 


produced  water  for  agricultural  or 
wildlife  watering  purposes  at  all  times 
during  their  operations  may  be  included 
in  the  subcategory. 

The  98th  meridian  was  chosen  for  use 
in  the  definition  of  the  subcategory 
because  it  approximates  the  boundary 
of  relevant  geographic  and  arid  or  semi- 
arid  climatic  conditions  which  warrant 
the  creation  of  this  subcategory. 
Because  of  the  unique  combination  of 
factors,  and  in  contrast  to  the  situation 
existing  in  the  coastal  subcategory,  the 
Agency  does  not  foresee  the 
goegraphical  makeup  of  subcategory  E 
being  subject  to  frequent  changes,  and, 
therefore,  beheves  that  a  geographical 
limit  is  not  only  justified,  but  is  also  in 
harmony  with  the  intent  of  the  Act. 

Deck  Drainage  Limitations — Offshore 
and  Coastal  Subcategories 

Deck  drainage  from  coastal  and 
offshore  platforms  generally  consists  of 
a  composite  of  substances  which  collect 
on  platform  decks  from  a  variefy  of 
sources  including  production  and 
drilling  equipment,  deck  washings  and 
rain.  Although  specific  numerical 
effluent  limitations  on  the  discharge  of 
oil  and  grease  were  established  for  this 
parameter  in  the  interim  final 
regulations,  inadequacies  in  the  original 
data  base  require  that  those  limitations 
be  withdrawn.  An  effluent  limitation  of 
"no  discharge  of  free  oil"  is  being 
established  for  the  discharge  of  deck 
drainage. 

The  interim  final  effluent  limitations 
were  based  on  data  collected  &x)m 
faciUties  treating  either  produced  water 
or  a  combination  of  produced  water  and 
deck  drainage.  Since  many  platforms 
treat  deck  drainage  separately  from 
produced  water,  and  since  exploratory 
rigs  do  not  treat  produced  water  at  all, 
these  limitations  did  not  necessarily 
reflect  the  degree  of  reduction 
achievable  by  these  sources.  However, 
most  sources  in  the  coastal  and  offshore 
subcategories  have  been  subject  to,  and 
have  complied  with,  limitations 
established  pursuant  to  the  oil  discharge 
provisions  of  section  311  of  the  Clean 
Water  Act  and  its  implementing 
regulations  at  40  CFR  Part  110.  This 
limitation  prohibits  any  discharge  which 
would  cause  a  film  or  sheen  on  the 
surface  of  the  water  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  on  the  adjoining 
shore.  The  history  achievement  of  this 
restriction  by  sources  in  these 
subcategories  indicates  that  it  is  both 
technologically  and  economically 
achievable.  Consequently,  the  limitation 
on  deck  drainage  will  be  no  "discharge 
of  free  oil"  which  corresponds  to  the 


restriction  under  section  311.  Of  course, 
facilities  may  still  be  subject  to  spill 
prevention  regulations  at  40  CFR  Part 
112. 

EPA  has  stipulated  to  inclusion  of  this 
limitation  in  litigation  challenging  the 
interim  final  limitations  in  the  offshore 
segment  of  the  industry. 

However,  Region  11  of  EPA  has 
collected  data  from  exploratory  drilling 
rigs  which  suggest  that  concentration 
limitations  on  deck  drainage  are  both 
technologically  and  economically 
achievable  by  sources  in  these 
subcategories.  This  data  is  being 
reviewed,  and  additional  data  may  be 
obtained.  Upon  completion  of  this 
review,  specific  concentration  limits 
representing  BPT  may  be  promulgated. 

Agricultural  and  Wildlife  Water  Use 
Subcategory — ^Efiluent  Limitations 

EffluentJimitations  applicable  to  this 
subcategow^are  being  revised.  The  State 
of  Wyomin^nd  the  EPA  Region  Vm 
office  have  provided  evidence  that  the 
analytical  procedures  applied  to  some  of 
the  samples  used  to  calculate  the  oil  and 
grease  limitation  for  this  subcategory 
wer  not  documented.  As  a  result  we 
have  no  way  of  knowing  whether  the 
EPA  approved  procedure  was  used. 
Because  of  this,  the  points  were 
removed  from  the  data  base,  and  the 
revised  limitation  of  35  mg/l  reflects 
this  change. 

Stripper  Subcategory 

This  regulation  clarifies  the  definition 
of  the  stripper  subcategory  to  indicate 
that  it  is  the  average  production  per 
producing  oil  well  on  a  field  which  is 
relevant  in  classifying  a  source  in  this 
subcategory.  The  interim  final 
regulations  defined  stripper  wells,  as  in 
part,  as  those  wells  "which  produce  less 
than  10  barrels  per  calendar  day."  That 
definition  left  some  uncertainty  as  to 
whether  some  wells  on  a  particular 
lease  would  be  classed  in  the  stripper 
subcategory  while  others  might  be 
placed  in  the  onshore  subcategory.  This 
definition  has  been  revised  to  reflect  the 
Agency's  intention  that  it  is  the  average 
production  per  oil  wells  at  a  field  which 
serves  as  the  basis  for  categorization.  In 
keeping  with  this  intention,  the 
regulations  specifically  exclude  water 
injection  and  gas  wells  from  those  wells 
used  to  compute  the  average  production. 
Although  no  specific  effluent  limitations 
are  being  promulgated  at  this  time  for 
the  stripper  subcategory,  proper 
classification  of  a  source  is  still 
significant  since  it  may  exclude  that 
source  from  other  subcategories  and 
authorize  the  permit  writer  to  establish 
applicable  effluent  limitations  under 
section  402(a)(1)  of  the  Clean  Water  Act. 


Monitoring  Frequency 

In  the  offshore  and  coastal 
subcategories  the  monthly  average 
limitations  on  oil  and  grease  from 
produced  water  are  specified  under  a 
column  headed  "Average  of  daily  values 
for  thirty  consecutive  days,"  and 
concern  has  been  expressed  that  the 
appearance  of  these  limitations  implied 
a  minimum  monitoring  schedule.  To 
avoid  this  confusion  the  Agency  is 
deleting  the  word  "daily"  from  the 
column  specifying  monthly  average 
limitations. 

Tie  sampUng  frequencies  reflected  in 
the  effluent  limitations  guidelines 
established  for  the  offshore  and  coastal 
subcategories  are  not  intended  to 
establish  sampling  frequencies  for 
purposes  of  compliance  monitoring. 
Compliance  monitoring  requirements 
should  be  established  in  a  case-by-case 
basis  in  consideration  of  such  factors  as 
facility  accessibility,  the  volume  and 
nature  of  the  discharge  involved,  and 
the  cost  of  monitoring.  Since  the  effluent 
limitations  guidelines  contained  in  these 
regulations  were  established  by 
statistical  analysis  of  data  directly 
related  to  sampling  frequency,  it  is 
essential  that  permit  limitations  other 
than  the  daily  maximum  for  oil  and 
grease  of  72  mg/l,  which  is  based  upon 
four  samples  in  any  twenty-four  hour 
period,  be  consistent  with  the  sampling 
frequency  used. 

To  illustrate  the  effect  of  sampling 
frequencies  (other  than  weekly)  on  the 
nonthly  average  limitation,  the  following 
graph  from  the  Development  Docimient 
is  reproduced.  (Attached  as  Appendix 
C).  llius,  if  sampling  is  required  only  on 
a  monthly  basis  the  monthly  average 
limitations  would  be  the  same  as  the 
daily  maximum  (72  mg/l),  if  twice 
monthly  sampling  is  required  the 
monthly  average  limitation  would  be  57 
mg/l,  and  if  weekly  sampling  is  required 
the  monthly  average  limitation  would  be 
48  mg/l  as  appears  in  the  regulation. 
Section  IX  of  the  Development 
Dociunent  should  be  consulted  for 
further  clarification  of  the  graph  and  the 
effect  of  monitoring  frequency  on 
monthly  average  limita^ons.  It  should 
be  reemphasized  that  monitoring 
frequency  does  not  affect  the  daily 
maximum  limitation. 

Appendix  B — Summary  of  Public 
Participation 

Following  promulgation  of  both 
interim  final  regulations  (Offshore 
Segment  and  Onshore  Segment)  the 
public  was  invited  to  comment  on  the 
regulations  and  the  data  used  in  support 
of  the  limitatidns  contained  in  the 
regulations. 


The  following  parties  responded  with 
comments:  St^e  of  Colorado, 
Department  of  Natural  Resources;  David 
K.  McGowan;  Gulf  Oil  Company;  The 
State  of  Louisiana;  Gulf  Energy  and 
Minerals  Co. — ^U.S.;  Phillips  Petroleiun 
Company;  Alaska  Oil  and  Gas 
Association;  Offshore  Operators 
Committee;  Atlantic  Richfield  Company; 
Marathon  Oil  Company,  Getty  Oil 
Company;  Shell  Oil  Company;  Texaco, 
Inc.;  Mid-Continent  Oil  and  Gas 
Association — Louisiana  Division;  Exxon 
Company — ^U.S.A.;  Colorado 
Department  of  Health;  Office  of  the 
Governor,  State  of  Texas;  American 
Petroleum  Institute;  Petroleum 
Association  of  Wyoming;  Rocky 
Mountain  Oil  and  Gas  Association; 
Henry  Walter  American  Society  of 
Mechanical  Engineers;  Continental  Oil 
Company;  Shell  Oil  Company;  Texas 
Mid-Continent  Oil  and  Gas  Association; 
Mobil  Oil  Corporation;  Columbia  Gas 
System  Service  Company;  Pennzoil 
Company;  Sim  Oil  Company;  Union  Oil 
Compcmy;  U.S.  Department  of  Health. 
Education,  and  Welfare;  Chevron  Oil 
Company;  State  of  Alaska;  Engineers 
Council  of  Houston;  U.S.  Department  of 
the  Interior;  Erie  County  Department  of 
Health. 

A  copy  of  all  public  comments  are 
available  for  inspection  and  copjring  at 
the  EPA  Public  Information  Reference 
Unit  Room  2922  (EPA  Library), 
Waterside  Mall,  401  M  Street,  S.W., 
Washington,  D.C.  A  copy  of  the 
Development  Document  preliminary 
draft  contractors  reports,  the  economic 
impact  study,  and  certain 
supplementary  materials  supporting  the 
study  of  the  industry  are  also 
maintained  at  this  location  for  public 
review  and  copjring.  The  EPA 
information  regulation,  40  CFR  Part  2. 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

The  more  significant  issues  raised 
during  the  public  comment  periods  and 
the  treatment  of  those  issues  in  the 
development  of  this  final  regulation  are 
as  follows: 

(1)  Many  commentors  argued  that  the 
giiidelines  should  be  modified  to 
authorize  noncompliance  with  effluent 
limitations  during  periods  of  "upset"  or 
"bypass".  An  upset  is  unintentional 
noncomplitmce  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  An  upset  provision  is 
necessary,  it  was  argued,  because  such 
upsets  will  inevitably  occur  due  to 
limitations  in  control  technology.  The 
Agency  agrees  that  some  form  of  upset 
provision  should  be  provided  in  the 
NPDES  permits  and  has  recently 
proposed  a  generic  upset  provision  for 
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inclusion  in  all  permits.  42  Fed.  Reg. 
37094  (August  21, 1978). 

A  bypass  is  an  act  of  intentional 
noncompliance  with  permit  limitations 
when  pollution  control  equipment  is 
circumvented  to  prevent  loss  of  life, 
injury  or  severe  property  damage.  It  was 
argued  that  a  bypass  provision  should 
also  authorize  noncompliance  during 
periods  of  corrective  and  preventive 
maintenance.  In  many  cases,  however, 
"shutting-in"  of  well  may  constitute  both 
a  technologically  and  economically 
feasible  alternative  to  noncompliance 
during  periods  of  such  maintenance. 
Where  shutting-in  of  wells  would 
produce  a  permanent  and  substantial 
loss  of  natural  resources,  a  bypass 
would  be  warranted  and  proposed 
regulations  expand  the  deHnitions  of 
"severe  property  damage"  to  include 
this  situation.  43  Fed.  Reg.  37093-94 
(August  21, 1978).  Industry  has  also 
argued  that  shutting-in  of  wells  does  not 
constitute  a  feasible  alternative  to 
bypassing  in  a  far  broader  class  of 
cases.  The  Agency  is  currently 
reviewing  data  which  has  been 
submitted  on  this  matter. 

However,  the  Agency  does  not  believe 
that  issues  of  upset  or  bypass  are 
appropriately  addressed  in  national 
effluent  limitations.  These  are  permit 
matters  which  should  be  dealt  with  in 
the  context  of  permit  issuance. 
Consequently,  upset  and  bypass 
provisions  were  included  in  the 
propKJsed  regulations  dealing  with 
NPDES  permits.  43  Fed.  Reg.  37078 
(August  12, 1978),  These  regulations  will 
be  issued  shortly  in  Rnal  form. 

(2)  Many  commentors  stated  that  the 
coastal  subcategory  (Subcategory  D) 
should  not  be  defined  geographically  as 
was  done  in  the  interim  final  regulation. 
After  considering  the  comments  and 
arguments  made  during  the  comment 
period,  the  Agency  agrees  and  the 
definition  of  the  coastal  subcategory.  A 
further  discussion  of  this  change  can  be 
found  in  Appendix  A,  "Discussion  of 
Revisions." 

(3)  Most  commentors  argued  that  the 
interim  final  limitations  for  deck 
drainage  in  the  offshore  and  coastal 
subcategories  should  either  be 
eliminated  entirely  or  should  be 
modified  to  require  no  numerical 
limitations.  The  reasons  given  for 
suggesting  such  a  change  included  the 
difBculty  of  monitoring  such  discharges, 
the  assumption  that  they  were  already 
controUed  by  regiilations  issued  under 
section  311  of  the  Act,  the  assumption 
that  such  discharges  are  not  hannful, 
and  the  charge  that  EPA's  analysis  in 
support  of  the  limitations  did  not  meet 
the  requirements  of  sections  301  and  304 


of  the  Act.  While  EPA  does  not  agree 
with  all  of  the  argiunents  made  in 
support  of  the  position  that  deck 
drainage  limitations  should  be 
eliminated,  inadequacies  in  the  data 
base  supporting  interim  final  limitations 
require  that  they  be  withdrawn  at  this 
time.  A  discussioA  of  the  changes  and 
the  Agency's  reasons  for  making  them 
are  discussed  in  Appendix  A. 
"Discussion  of  Revisions." 

(4)  Several  commentors  believed  that 
the  definition  of  the  old  beneficial  use 
subcategory  was  too  restrictive  and  was 
contrary  to  the  water  rights  laws  of 
many  Western  States.  The  Agency  is 
renaming  and  modifying  the  definition 
of  this  subcategory  and  a  discussion  of 
these  proposed  changes  can  be  found  in 
Appendix  A,  "Discussion  of  Revisions." 

(5)  Many  comments  were  received 
which  stated  that  the  definition  of  a 
"facihty"  which  would  be  eligible  for 
inclusion  in  the  stripper  subcategory 
(Subcategory  F)  was  not  clear.  The 
definition  has  been  clarified  in  a  fashion 
consistent  with  most  of  the  comments.  A 
discussion  of  the  Agency's  response  to 
this  comment  is  contained  in  Appendix 
A,  "Discussion  of  Revisions." 

Additionally,  commentors  suggested 
that  the  definition  of  the  stripper 
subcategory  be  modified  to  include 
marginal  gas  wells.  However,  no  data 
were  presented  which  indicate  that  the 
ecopomic  impact  of  exclusion  of  gas 
wells  from  this  subcategory  warrants 
remedial  action.  All  data  indicate  that 
marginal  gas  wells  are  few  in  nimiber 
and  that  they  produce  limited  amounts 
of  effluent  Treatment  of  this  effhient  is 
neither  technologically  infeasible  nor 
economically  unreasonable.  No  basis 
exists  under  the  relevant  criteria  of  the 
Act  for  separate  treatment  of  these 
wells.  Should  additional  data  become 
available  relevant  to  classification  of 
these  gas  wells,  the  Agency  will 
reevaluate  its  position. 

(6)  Oil  and  grease  limitations  for 
produced  water  in  the  offshore  and 
coastal  subcategories  are  expressed  as 
two  limitations — a  daily  maximum 
concentration  and  a  monthly  average 
limitation.  Many  commentors  argued 
that  the  monthly  aver^^e  limitatioo  is 
not  necessary  since  it  it  based  upon  the 
same  statistical  analysis  as  is  the  daily 
maximum. 

However,  statistical  analysis  of  data 
for  individual  facilities  shows  that  many 
faciUties  are  able  to  meet  the  daily 
maximum  limitations  while  operating  at 
a  higher  long  term  average 
concentration  of  oil  and  grease  than  that 
achieved  by  best  practicable  control 
technology  currently  available.  The 
addition  of  a  longer  term  average  than  a 


daily  average  decreases  the  chance  that 
a  facility  can  operate  above  a  long  term 
average  achievable  at  BPT  and  still 
consistently  remain  below  the  effluent 
Umitations.  For  this  reason,  the  Agency 
believes  that,  where  practicable,  the 
inclusion  of  a  longer  term  average,  such 
as  a  monthly  average,  will  insure  better 
compliance  with  the  effluent  discharges 
which  the  Agency  believes  can  be  met 
with  best  practicable  control  technology 
ciurently  available.  If  monitoring 
frequencies  are  established  in  individual 
permits  which  are  different  than  the 
weekly  sampling  assumed  for  the 
monthly  average  limitation  contained  in 
the  offshore  and  coastal  subcategories, 
the  monthly  limitation  would  also  have 
to  be  adjusted  to  be  consistent  with  the 
sampling  frequency  specified  in  the 
permit.  In  general,  if  sampling  were 
required  more  frequently  than  weekly 
the  monthly  average  limitation  should 
be  lower,  while  if  less  frequent  sampling 
were  required  than  weekly  sampling,  the 
monthly  average  limitation  would  have 
to  be  higher.  A  fuller  discussion  of  this  / 
point  is  contained  in  Appendix  A, 
"Discussion  of  Revisions." 

Additionally,  many  commentors  were 
concerned  that  the  heading  of  the 
column  specifying  the  monthly  average 
limitation  implied  on  minimum 
monitoring  schedule.  This  has  been 
dealt  with  by  deleting  the  word  "daily" 
finm  that  heading.  This  change  is 
discussed  in  Appendix  A,  "Discussion  of 
Revisions." 
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40  CFR  Part  435  is  revised  to  read  as 
follows: 

PART  435— OIL  AND  GAS 
EXTRACTION  POINT  SOURCE 
CATEGORY 

Subpart  A— OfMwr*  Subcategory 

435.10  Applicability;  description  of  the 
offshore  subcategory. 

435.11  Specialized  definitions. 

435.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Subpart  B— [Raaarvedl 

435.20-435.26    (Reserved]. 

Subpart  C—Onahof  Subcatagory 

435.30  Applicability,  description  of  the 
onshore  subcategory. 

435.31  Specialized  definitions. 

435.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 

°    reduction  attainable  by  the  application  of 
the  best  praticable  control  technology 
currently  available. 


Manth  (Diye  Detwaen  Sanies) 

Subpart  D— Coastal  Subcatagory 

435.40  ^plicability;  description  of  the 
coastal  subcategory. 

435.41  Specialized  definitions. 

435.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Subpart  E— AgrtcuRural  and  WHdMa  Water 
Uaa  Subcatagory 

435.50  AppUcability;  description  of  the 
beneficial  use  subcategory. 

435.51  Specialized  definitions. 

435.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Subpart  F—Strtppar  Sut>catagory 

435.60  Applicability;  description  of  the 
strippier  subcategory. 

435.61  Specialized  definitions. 

435.62  [Reserved]. 

Authority:  Sees.  301,  304(b)  and  (c),  Qean 
Water  Act  of  1977,  33  U.S.C.  1251  eL  seq.:  PL 
95-217. 


Subpart  A— Off  shore  Subcategory 

§435.10    AppiicabHity;  descrtptlon  of  the 
offshore  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  those  facilities  engaged  in 
the  production,  field  exploration, 
drilling,  well  production,  and  well 
treatment  in  the  oil  and  gas  extraction 
industry  whion  are  located  seaward  of 
the  limer  boundary  of  the  territorial  seas 
as  defined  in  40  CFR  §  125.1(gg]. 

§435.11    SpedaNzad  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  The  term  "MlO"  shall  mean  those 
offshore  facilities  continuously  manned 
by  ten  (10)  or  more  persons. 

(c)  The  term  "M9IM"  shall  mean  those 
offshore  facilities  continuously  maimed 
by  nine  (9)  or  fewer  persons  or  only 
intermittently  manned  by  any  number  of 
persons. 

(d)  The  term  "no  discharge  of  bee  oil" 
shall  mean  that  a  discharge  does  not 
cause  a  film  or  sheen  upon  or  a 
discoloration  on  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

§435.12    Effluent  limitations  guidelines 
reprsaanting  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  beat  practicable  control  technology 
currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into 
account  all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of 
facility,  raw  materials,  manufacturing 
processes,  products  produced,  treatment 
technology  available,  energy 
requirements  and  costs)  which  can 
affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is, 
however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for 
certain  facilities  in  this  industry.  An 
individual  discharger  or  other  interested 
person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are 
fundamentally  different  fi-om  the  factors 
considered  in  the  estabUshment  of  the 
guidelines.  On  the  basis  of  such 
evidence  or  other  available  information. 
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the  Regional  Administrator  (or  the 
State)  will  make  a  written  finding  that 
such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the 
Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional 
Administrator  or  the  State  shall 
establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protectional  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  Hmitations,  or  initiate  proceedings 
to  revise  these  regulations. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

Effluent  limitations — In  milligrams  per  liter — 
Oil  and  grease 
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'There  ahall  be  no  floating  aolida  aa  a  reault  of  the 
diacharge  of  theae  waatea. 

Subpart  B— [Reserved] 
9435.20—435,26    [RMerved] 

Subpart  C— Onshore  Subcategory 

943&30    AppUcabHtty;  descrtptlofi  of  the 
onshore  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  those  facilities  engaged  in 
the  production,  field  exploration, 
drilling,  well  completion  and  well 
treatment  in  the  oil  and  gas  extraction 
industry  which  are  located  landward  of 
the  inner  boundary  of  the  territorial  seas 
as  defined  in  40  CFR  §  125.1(gg)  and 
which  are  not  included  within  subparts 
D.  E,  or  F. 


§  435.31    SpeciaHzed  definitions. 

For  the  purpose  of  this  subpart:  (a) 
The  general  definitions,  abbreviations, 
and  methods  of  analysis  set  forth  in  40 
CFR  4(J1  shall  apply  to  this  subpart. 

§  435.32    Effluent  ilmltatlons  guidelines 
representing  ttte  degree  of  effluent 
reduction  attainable  by  ttte  appllcetlon  of 
the  best  practlcat>(e  control  technology 
currently  avallat>le. 

In  establishing  the  limitations  set  ferth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  facility, 
raw  materials,  production  processes, 
product  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels 
established.  It  is,  however,  possible  that 
data  which  would  affect  these 
limitations  have  not  been  available  and, 
as  a  result,  these  limitations  should  be 
adjusted  for  certain  plants  in  this 
industry.  An  individual  discharger  or 
other  interested  person  may  submit 
evidence  to  the  Regional  Administrator 
(or  to  the  State,  if  the  State  has  the 
authority  to  issue  NPDES  permits)  that 
factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such 
discharger  are  fundamentally  different 
from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other 
available  information,  the  Regional 
Administrator  (or  the  State)  will  make  a 
written  finding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  those  speciHed  in 
the  Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional 
Administrator  or  the  State  shall 
establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceedings 
to  revise  these  regulations. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  polhitants  or 
pollij>ant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available:  there  shall  be  no  discharge  of 
waste  water  pollutants  into  navigable 


waters  from  any  source  associated  with 
production,  field  exploration,  drilling, 
well  completion,  or  well  treatment  (Re- 
produced water,  drilling  muds,  drill 
cuttings,  and  produced  sand). 

Subpart  Q— Coastal  Subcategory 

9435.40    AppllcabiNty;  description  of  the 
coastal  suticategory. 

The  provisions  of  this  subpart  are 
applicable  to  facilities  engaged  in  the 
production,  field  exploration,  drilling, 
well  completion  and  well  treatment  in 
areas  defined  as  coastal.  These  facilities 
are  in  the  oil  and  gas  extraction 
industry. 

9  435.41    Specialized  definitions. 

For  the  purpose  of  this  subpart:  (a) 
Except  as  provided  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Tlie  term  "MlO"  shall  mean  those 
coastal  facilities  continuously  manned 
by  ten  (10)  or  more  persons. 

(c)  The  term  "M9IM"  shall  mean  those 
coastal  facilities  continuously  manned 
by  nine  (9)  or  fewer  persons  or 
intermittently  manned  by  any  number  of 
persons. 

(d)  The  term  "no  discharge  of  free  oil" 
shall  mean  that  a  discharge  does  not 
cause  a  film  or  sheen  upon  or  a 
discoloration  on  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

(e)  The  term  "coastal"  shall  mean:  (1) 
any  body  of  water  landward  of  the 
territorial  seas  as  defined  in  40  CFR 

S  125.1(gg),  or  (2)  any  wetlands  adjacent 
to  such  waters. 

(f)  The  term  "wetlands"  shall  mean 
those  surface  areas  which  are  inundated 
or  saturated  by  surface  or  ground  water 
at  a  frequency  and  duration  sufficient  to 
support,  and  that  under  normal 
circumstances  do  support^a^revalence 
of  vegetation  typically  adapted  for  life 
in  saturated  soil  conditions.  Wetlands 
generally  include  swamps,  marshes, 
bogs,  and  similar  areas. 

9435.42    Effluent  Wmltattons  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
tfie  best  practicable  control  tectwiology 
curreittty  avalM>le. 

In  estabUshing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  facility, 
raw  materials,  production  processes, 
product  produced,  treatment  technology 
available,  energy  requirements  and 


costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels 
established.  It  is,  however,  possible  that 
data  which  would  affect  these 
limitations  have  not  been  available  and, 
as  a  result,  these  limitations  should  be 
adjusted  for  certain  plants  in  this 
industry.  An  individual  discharger  or 
other  interested  person  may  submit 
evidence  to  the  Regional  Administrator 
(or  to  the  State,  if  the  State  has  the 
authority  to  issue  NPDES  permits)  that 
factors  relating  to  the  equipment  or 
facihties  involved,  the  process  applied, 
or  other  such  factors  related  to  such 
discharger  are  fundamentally  different 
from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other 
available  information,  the  Regional 
Administrator  (or  the  State)  will  make  a 
written  finding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  those  specified  in 
the  Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional 
Administrator  or  the  State  shall 
establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the 
liiilltations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceedings 
to  revise  these  regulations. 

(a)  The  following  limitations  estabhsh 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

Effluent  limitations — In  milligrams  per  liter — 
Oil  and  grease 


Polutant  parameter 
araate  aource 


Maximum  valuea  for  30    cNorine 
tor  any     conaeculive    nanimum 
1  day     daya  ahall  not    tor  any 
Iday 


Produced  water . 
Deck  drainage.... 

DrWJnQ  muda 

OriN  cuttinga 

WeM  Ireetment .... 
Santtvy; 

M10 

M9M' 

CJomeaSe  • 


72 
(1 


NA 

NA 


46 
(1 

NA 

NA 
NA 


NA 
NA 
NA 
NA 
NA 

•1 
NA 
NA 


'  No  diacharge  of  fne  oil. 

'Minimum  oft  mg/l  and  Tiir/iained  aa  cloae  to  thia 
coneentr»t'.07.  ■•  poaaible. 

'  There  ahall  be  no  floating  aolidi  aa  a  reault  of  the 
diacharge  of  theae  waatea. 


Subpart  E— Agricultural  and  Wildlife 
Water  Use. 

9  435.50    Applicability;  description  of  the 
l>eneflcial  use  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  those  onshore  facilities 
located  in  the  continental  United  States 
and  west  of  the  98th  meridian  for  which 
the  produced  water  has  a  use  in 
agriculture  or  wildlife  propagation  when 
discharged  into  navigable  waters.  These 
facilities  are  engaged  in  the  production, 
drilling,  well  completion,  and  well 
treatment  in  the  oil  and  gas  extraction 
industry. 

9  435.51    Specialized  deflnltions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  The  term  "onshore"  shall  mean  all 
land  areas  landward  of  the  territorial 
seas  as  defined  in  40  CFR  125.1(gg). 

(c)  The  term  "use  in  agricultural  or 
wildlife  propagation"  means  that  the 
produced  water  is  of  good  enough 
quality  to  be  used  for  wildlife  or 
livestock  watering  or  other  agricultural 
uses  and  that  the  produced  water  is 
actually  put  to  such  use  during  periods 
of  discharge. 

9  435.52    Effluent  limitations  guidelines 
representing  tiie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  beet  practicable  control  technology 
currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect, 
develop  and  soUcit  with  respect  to 
factors  (such  as  age  and  size  of  facility, 
raw  materials,  production  processes, 
product  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affepHne  industry 
subcategorization  and  effluent  levels 
established.  It  is  however,  possible  that 
data  which  would  affect  these 
limitations  have  not  been  available  and, 
as  a  result,  these  limitations  should  be 
adjusted  for  certain  plants  in  this 
industry.  An  individual  discharger  or 
other  interested  person  may  submit 
evidence  to  the  Regional  Administrator 
(or  to  the  State,  if  the  State  has  the 
authority  to  issue  NPDES  permits)  that 
factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such 
discharger  are  fundamentally  different 
from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other 
available  information,  the  Regional 
Administrator  (or  the  State)  will  make  a 


written  finding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  those  specified  in 
the  Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional 
Adminisfrator  or  the  State  shall 
establish  for  the  discharger  effiuent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the 
hmitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the' 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceedings 
to  revise  these  regulations. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(1)  There  shall  be  no  discharge  of 
waste  pollutants  into  navigable  waters 
from  any  source  (other  than  produced 
water)  associated  vsrith  production,  field 
exploration,  drilling,  well  completion,  or 
well  treatment  (i.e.  drilling  muds,  drill 
cuttings,  and  produced  sands). 

(2)  Produced  water  dischaiges  shall 
not  exceed  the  following  daily  maximum 
limitation: 

Effluent  characteristics:  Effluent  limitation 
(mg/l). 
Oil  and  Grease:  35. 

Subpart  F— Stripper  Subcategory 

9435.60    AppllcabHIty;  description  of  the 
stripper  suticstegory. 

The  provisions  of  this  subpart  are 
applicable  to  those  onshore  facilities 
which  produce  10  barrels  per  well  per 
calendar  day  or  less  of  crude  oil  and 
which  are  operating  at  the  maximum 
feasible  rate  of  production  and  in 
accordance  with  recognized 
conservation  practices.  These  facilities 
are  engaged  in  production,  and  well 
treatment  in  the  oil  and  gas  extraction 
industry. 

9  435.61    Specialized  deflnltions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  The  term  "onshore"  shall  mean  all 
land  areas  landward  of  the  inner 
boundary  of  the  territorial  seas  as 
defined  in  40  CFR  125.1(gg). 


UMI 
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(c)  The  term  "well"  8hall  means  crude 
oil  producing  wells  and  shall  not  include 
gas  wells  or  wells  injecting  water  for 
disposal  or  for  enchanced  recovery  of 
oil  or  gas. 

(d)  The  term  "gas  well"  shall  mean 
any  well  which  produces  natural  gas  in 

a  ratio  to  the  petroleum  liquids  produced 
greater  than  15.000  cubic  feet  of  gas  per 
1  barrel  (42  gallons]  of  petroleum 
liquids. 

§435.62    [Reserved] 

[FRL108»-e| 

(FR  Doc.  79-11101  FUed  4-12-79;  8:45  am] 

NLUNQ  CODE  S6aO-01-M 


DEPARTMENT  OF  LABOR 
41  CFR  Part  50-201 

Manufacturer  or  Regular  Dealer; 
Disqualified  Small  Business  Concern 
Protests 

agency:  Department  of  Labor. 
action:  Final  rule. 

summary:  The  Small  Business 
Adminisfration  Act.  as  amended, 
provides  that  the  Small  Business 
Administration  shall  review  the 
Government  procurement  officer's 
fmding  in  all  cases  where  the 
procurement  officer  finds  that  a  small 
business  concern  is  ineligible  to  receive 
a  contract  subject  to  the  Walsh-Healey 
Public  Contracts  Act  because  it  does  not 
qualify  as  a  manfacturer  or  regular 
dealer.  The  Department  of  Labor 
regulations  may  be  interpreted  to  mean 
that  the  Small  Business  Administration 
will  review  such  adverse  fmdings  by  a 
procurement  officer  only  when  the 
disqualified  small  business  concern 
protests.  The  regulations  are  revised  to 
clarify  that  the  Small  Business 
Administration  will  review  all  such 
findings  involving  a  small  business 
concern,  whether  or  not  the  small 
business  concern  protests. 
EFFECTIVE  DATE:  This  regulation  is 
effective  on  April.  13. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alvin  Bramow.  Deputy  Associate 
Solicitor.  Division  of  General  Legal 
Services.  Office  of  the  Solicitor,  Room 
N2464,  New  Department  of  Labor 
Building,  200  Constitution  Avenue.  NW.. 
Washington,  D.C  20210.  phone  202-523- 
8293. 

SUPPLEMENTARY  INFORMATION:  Section 

501  of  Title  V,  Pub.  L.  95-89,  approved 
August  4, 1977.  provides  in  part  that  if  a 
Government  procurement  officer  finds 
that  an  otherwise  qualified  small 
business  concern  may  be  ineligible 


because  that  concern  is  not  a 
manufactiu'er  or  regular  dealer  within 
the  provisions  of  41  U.S.C.  35a,  the 
procurement  officer  shall  notify  the 
Small  Business  Administration  in 
writing  of  such  finding.  The  Small 
Business  Administration  shall  then 
review  and  act  upon  the  finding. 

The  Department  of  Labor  regulations 
in  41  CFR  50-201.101(b)(6)(i)(C){2) 
provide  that  in  the  case  of  a  small 
business  concern  the  protest  and  all 
pertinent  evidence  will  be  forwarded  to 
the  Small  Business  Administration.  This 
document  amends  the  regulation  to 
make  clear  that  all  findings  of 
ineligibility  based  in  41  CFR  Part  35(a) 
shall  be  forwarded  to  the  Small  Business 
Administration  for  review,  whether  or 
not  the  small  business  concern  has 
protested. 

As  this  clarifying  amendment  of  our 
regulation  is  made  to  correctly  reflect  a 
statutory  provision,  neither  notice  of 
proposed  rulemaking  nor  delay  in  the 
effective  date  is  necessary.  No 
Regulatory  Analysis  is  required. 

This  document  was  prepared  under 
the  direction  and  control  of  Alvin 
Bramow,  Deputy  Associate  Solicitor, 
Division  of  General  Legal  Services, 
Office  of  the  Solicitor,  Room  N2464, 
New  Department  of  Labor  Building,  200 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20210,  phone  202-523-8293. 

Accordingly  S  50-201.101(b)(6)(i)(C)(2) 
of  Part  50-201  is  amended  to  read  as 
follows: 

§  50-201.101    Manufacturer  or  regular 
dealer. 


(b)  *  *  * 
(6)  —  * 

(i)  *  *  * 

(C) *  *  * 

[2]  In  the  case  of  a  small  business 
concern,  all  findings  of  ineligibility  and 
all  pertinent  evidence  will  be  forwarded 
to  the  Administrator  of  the  Small 
Business  Administration,  whether  or  not 
the  small  business  concern  protests  the 
determination,  and  the  bidder  or  offeror 
shall  be  so  notified.  *  *  * 
***** 

Signed  at  Washington,  D.C,  on  this  9th  day 
of  April  1979. 

Xavisr  M.  VsU. 

Adr>inistrator.  Wage  and  Hour  Division. 
[FR  Doc.  79-11615  Tuii  4-12-79:  ft45  anil 
BIUJNQ  CODE  4510-37-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Delegations  of  Authority  to  the  Chief, 
Common  Carrier  Bureau  and  to  the 
Telecommunications  Committee; 
Correction 

aoency:  Federal  CommunicationB 
Commission. 

action:  Correction  (Errata) 


r.  This  rule  makes  a  technical 
correction  to  FR  Doc.  7»-9337,  which 
was  published  on  March  28, 1979.  The 
final  order  was  a  delegation  of  authority 
to  the  Chief,  Common  Carrier  Bureau 
and  to  the  Teleconununications 
Committee. 


DATE  April  2. 1979. 

;  Federal  CommunicationB 
Commission,  WsBhington,  D.C.  20554. 


FOR  FURTHER  MFORMATION  CONTACT: 
Larry  A.  Blosser,  Common  Carrier 
Bureau.  (202)  632-4800. 

In  the  matter  of  amendment  of  Part  0 
of  the  CommisBion's  rules  with  respect 
to  delegationB  of  authority  to  the  Chief, 
Common  Carrier  Bureau  and  to  the 
Telecommunications  Committee.  Errata 
Released;  March  30, 1979. 

Tlie  Order  in  the  above-captioned 
matter  (FCC  79-174,  released  March  22. 
1979.  and  published  in  the  Federal 
Register  on  March  28, 1979, 44  FR  18500), 
is  corrected  by  deleting  "510"  from 
subparagraph  (g)  in  S  0.291  of  the 
Appendix  and  inserting  in  Ueu  thereof 
"503(b)." 


■  1-1 

PK  Ddc  7S-11440  PUad  4-12-7B:  S45  am] 

I  CODE  cni-ovii 


47  CFR  Part  73 

FM  Broadcast  Stations  in  Anadarlio, 
Olda.  and  Mismphis,  Tex.;  Ctumgee 
Made  in  Table  of  Assignments 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  C  FM  channel  to  Anadarko, 
Oklahoma,  and  substitutes  one  Class  C 
for  another  at  Memphis,  Texas,  in 
response  to  a  petition  filed  by  Anadarko 
Broadcasting  Company.  The  proposed 
station  could  render  significant  first  and 
second  FM  5?rvice  to  rural  areas  of 
Caddo  County  in  addition  iu  prcviding 
Anadaiico  with  its  first  full-time  aural 
broadcast  service. 


EFFECTIVE  DATE:  May  21^1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 

202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
i  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Anadarko, 
Oklahoma,  and  Memphis,  Texas.) 
Report  and  Order  (Proceeding 
Terminated). 
Adopted:  April  5, 1979. 
Released:  April  6, 1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  October  6, 1978,  43  Fed.  Reg. 
47986,  in  the  above-entitled  proceeding, 
instituted  in  response  to  a  petition  filed 
by  Anadarko  Broadcasting  Company 
("petitioner"),  licensee  of  daytime-only 
AM  Station  iCRPT,  Anadarko, 
Oklahoma.  The  petition  proposed  the 
assignment  of  Class  C  FM  Channel  279 
to  Anadarko  and  the  substitution  of 
Channel  287  for  Channel  279  in 
Memphis,  Texas.  Petitioner  was  the  only 
commenting  party. 

2.  Anadarko  (pop.  6,682)  \  seat  of 
Caddo  County  (pop.  28,931),  is  located 
approximately  100  kilometers  (62  miles) 
southwest  of  Oklahoma  City.  Anadarko 
receives  local  service  fi'om  daytime-only 
AM  Station  KRPT,  licensed  to  petitioner. 
Memphis  (pop.  3,227),  seat  of  Hall 
County  (pop.  6,015),  is  located  in  the 
Texas  panhandle,  approximately  130 
kilometers  (80  miles)  southeast  of 
Amarillo,  Texas.  Memphis  receives  local 
service  fivm  daytime-only  AM  Station 
KBGH. 

3.  The  Notice  sets  forth  the 
information  pertaining  to  the  need  for  a 
first  FM  assignment  to  Anadarko. 
Petitioner  asserts  that  a  Class  C  FM 
station  could  be  used  to  provide 
additional  farm  programming,  but  could 
also  bring  a  signal  to  the  farming 
conununities  that  cannot  receive  the 
local  AM  station's  directional  signal. 
Petitioner  reaffirms  its  intention  to  apply 
for  Channel  279  at  Anadarko,  if 
assigned. 

4.  The  assignment  of  Channel  279  at 
Anadarko  and  the  substitution  of 
Channel  287  for  Channel  279  at 
Memphis.  Texas,  could  be  accomplished 
in  conformity  vWth  the  minimum 
distance  separation  requirements 
provided  the  transmitter  site  is  located 
approximately  17.9  kilometers  (11.1 
miles)  west-southwest  of  Anadarko. 


Channel  279  in  Memphis  is  unoccupied 
and  unapplied  for. 

5.  Assignment  of  Channel  279  to 
Anaciarko  would  cause  preclusion  on 
Channels  276A.  278,  279  and  280A. 
Seventeen  conununities  which  are 
located  in  the  preclusion  area  do  not 
have  any  FM  channel  assignments. 
However,  in  supporting  comments, 
petitioner  advised  us  that  alternate 
channels  are  available  for  assignment  to 
those  conunimities.  Therefore, 
preclusion  is  not  an  impediment  to 
making  the  proposed  changes. 

6.  Petitioner  states  that  fit}m  a  site 
approximately  17.9  kilometers  (11.1 
miles)  west-southwest  of  Anadarko,  an 
FM  station  operating  with  100  kilowatts 
power  and  approximately  69.7  meters 
(230  feet)  antenna  height  would  provide 
a  first  FM  service  to  6,690  persons  in  a 
57  square  kilometer  (22  square  miles) 
area  and  a  second  FM  service  to  4,547 
persons  in  a  196  square  kilometers  (75 
square  miles)  area.  It  appears  that  no 
first  or  second  nighttime  aural  service 
would  be  provided. 

7.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  279  should  be 
assigned  to  Anadarko,  Oklahoma,  and 
Channel  287  substituted  for  Channel  279 
at  Memphis,  Texas.  Ordinarily,  a  Class 
A  channel  would  be  assigned  to  a 
community  the  size  of  Anadarko. 
However,  the  proposed  assignment 
could  provide  for  an  FM  station  which 
coidd  render  significant  first  and  second 
FM  service  to  rural  areas  of  the  county 
in  addition  to  providing  Anadarko  wim 
its  first  full-time  local  aural  broadcast 
service.  In  light  of  this,  and  since 
alternate  channels  are  available  for 
assignment  to  the  communities  in  the 
precluded  areas,  and  a  substitute  Class 
C  channel  is  available  for  Memphis, 
Texas,  we  believe  the  public  interest 
would  be  served  by  making  the 
proposed  assignments. 

8.  Accordingly,  pursuant  to  authority 
found  in  Sections  4(i),  5(d)(1),  303(g)  and 
(r)  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  commission's  Rules,  it  is 
ordered.  That  effective  May  21, 1979,  the 
FM  Table  of  Assignments  (Section 
73.202(b]  of  the  Commission's  Rules]  is 
amended  with  respect  to  the 
communities  listed  below: 

City  and  Channel  No. 
Anadarko,  Oklahoma— 279  " 
Memphis,  Texas — 287 


9.  For  further  information  on  this 
proceeding,  contact  Mildred  B.  Nesterak, 
Broadcast  Bureau,  (202)  632-7792. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  5.  303.  48  Stat.,  as  amended.  1086, 
1068, 1082;  47.  U.S.C.  154, 155,  303] 


'  Population  figures  are  taken  from  the  1970  U.S. 
Ceniui. 


'  Any  application  for  this  channel  must  specify 
facilities  of  100  kW  ERP  and  an  antenna  height  of 
230  feet  (or  their  equivalent]. 


WaDHM  E.  lohMOB. 

Chief,  Bmadaal  Bureau. 

[BC  Dockst  No.  78-336;  RM-310e] 

[FR  Doc  7B-U482  Filed  4-12-78:  S.-4S  un] 
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FEDERAL  COMMUNICATIONS 
COMMISSiON 

47  CFR  Part  90 

Changing  the  Method  for  Aaaigning 
Frequendea  for  Trunited  Syatema  In 
the  800-866  MHz  Banda 

AGENCY:  Federal  Communications 
Commission. 

action:  Order. 

SUMMARY:  This  drder  allows  the  Chief  of 

the  Private  Radio  Bureau  to  waive  the 

rules  and  to  grant  applications  for 

trunked  systems  in  the  800-866  MHz 

bands  in  accordance  with  the  proposed 

frequency  assignments.  This  action  is 

taken  pending  consideration  of  the 

proposals  in  this  proceeding  and  is 

subject  to  the  outcome  of  the  rulemaking 

proceeding. 

DATES:  Non-applicable. 

ADDRESS:  Federal  Communications 

Commission,  1919  M  Street,  NW., 

Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

George  Petrutsas,  Private  Radio  Bureau, 
(202)  632-6497. 

Order.  In  the  matter  of  amendment  of 
S  90.365  (formeriy  89.751]  of  the 
Commission's  rules  to  change  the 
method  for  assigning  fi^quencies  for 
trunked  systems  in  the  806-866  MHz 
bands,  SS  Docket  No.  78-394, 44  FR 
3736,  January  18, 1979. 
Adopted:  March  21. 1979. 
Released:  April  2,  l679. 

1.  When  we  adopted  the  Notice  of 
Proposed  Rule  Maldng  in  this 
proceeding,  we  authorized  the  staff  to 
waive  the  present  rules  and  to  grant  the 
then  pending  applications  in  accordance 
with  the  proposed  frequency  assignment 
methodology  and  subject  to  the  outcome 
of  the  rulemaking  proceeding.  Since 
then,  a  number  of  other  applicants  have 
requested  grants  of  their  applications 
under  the  same  conditions. 

2.  We  have  considered  the  matter  and 
we  have  decided,  in  the  interest  of 


J 
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fairness  to  all  applicants  and  to 
facilitate  development  of  trunked 
systems  at  an  early  date,  to  authorize 
the  Chief  of  the  Private  Radio  Bureau, 
pending  our  consideration  of  the 
proposals  in  this  proceeding,  to  waive 
the  rules  and  to  grant  additional 
applications  for  trunked  systems  in  the 
806-866  MHz  bands  in  accordance  with 
the  frequency  assignment  methodology 
proposed  in  this  proceeding  and  subject 
to  its  outcome.  It  should  be  emphasized 
that  any  grants  would  be  conditional 
and  that,  if  we  decide  not  to  adopt  the 
proposals  in  this  proceeding  or  if  we 
adopt  them  in  a  different  form,  the 
grants  would  be  modified  to  conform  to 
the  rules  as  they  are  fmally  adopted. 
The  condition  to  be  imposed  will  be  as 
follows: 

This  grant  is  subject  to  the  outcome  of  the 
rulemaking  proceeding  in  SS  Docket  No.  78- 
394  and  may  be  modified  to  conform  to  the 
rules  that  may  be  adopted  in  that  proceeding. 

3.  Regarding  questions  on  matters 
covered  by  this  document  contact 
George  Petrutsas,  (202)  632-6497. 

4.  Authority  for  this  action  is  found  in 
Sections  5(d),  4(i).  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

FcdHml  ^iTTniH^itattnni  rwiiiiilwiiiii 
WlUUm  |.  Tricuko, 

Secretary. 

[SS  Docket  No.  78-394:  FCC  7»-180| 
[FR  Doc  79-11482  Filed  4-12-79:  8:45  am] 
BILUNO  COM  6712-41-M 
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Federal  Register 

Vol.  44,  No.  73 
Friday,  April  13,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notk»s  to  the  publk:  of  the 
proposed  issuance  of  rules  and  regulatk>ns. 
The  purpose  of  these  notnes  is  to  give 
interested  persons  an  opportunity  to 
partk:ipate  In  the  mie  making  prior  to  the 
adoptkxi  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[7  CFR  Part  1446] 

Proposed  Amendment  to  the  1979- 
Crop  Peanut  l.oan  and  Purchase 
Program 

AQENCY:  Commodity  Credit  Corporation, 
U.S.  Department  of  Agriculture. 
action:  Proposed  Rule. 

summary:  Commodity  Credit 
Corporation  (CCC),  has  previously 
armounced  the  national  level  of  price 
support  for  1979-crop  quota  and 
additional  peanuts.  CCC  now  proposes 
to  make  determinations  and  issue 
regulations  for  1979-crop  peanuts 
adjusting  loan  and  purchase  rates  for 
quota  and  additional  peanuts  for 
diflferences  in  type,  quality,  location  and 
other  factors.  This  notice  invites 
comments  on  these  proposed 
determinations. 

DATES:  Written  comments  must  be 
received  on  or  before  May  14, 1979  in 
order  to  be  sure  of  consideration. 
ADDRESS:  Send  comments  ot  Acting 
Director.  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  Room  3741-South  Building, 
P.O.  Box  2415,  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A,  VonGarlem,  ASCS,  (202) 
447-7954. 

SUPPLEMENTARY  INFORMATION:  The 
1979-Crop  Peanut  Loan  and  Purchase 
Program  is  authorized  by  the 
Agriculttiral  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "Act"), 
and  the  Conunodity  Credit  Corporation 
Charter  Act  as  amended.  The  program 
is  intended  to  stabilize  market  prices 
and  to  protect  producers,  handlers, 
processors  and  consumers.  The  1979- 
Crop  Peanut  Loan  and  Purchase 
Program,  published  in  the  Federal 
Renter  on  February  27, 1979  (44  FR 
11056),  established  the  national  average 
support  values  for  the  1979  crop  at  $420 


per  ton  for  quota  peanuts  and  $300  per 
ton  for  additional  peanuts.  Section  403 
of  the  Act  provides  that  appropriate 
adjustments  may  be  made  in  type, 
quality,  location  and  other  factors.  The 
average  of  any  such  adjustments  shall, 
so  far  as  practicable,  be  equal  to  the 
level  of  support  for  peanuts  for  the 
applicable  crop  year. 

Executive  Order  12044  (43  FR  12661. 
March  24, 1978)  requires  at  least  a  60- 
day  public  comment  period  on  any 
proposed  significant  regulations  except 
where  the  agency  determines  that  this  is 
not  possible  or  in  the  best  interest  of  the 
producers.  In  order  to  facilitate 
marketing,  it  is  essential  that  this 
amendment  be  made  effective  as  soon 
as  possible.  All  contracts  for  the 
marketing  of  additional  peanuts  must  be 
completed  and  submitted  to  the  county 
office  for  approval  prior  to  Jime  15.  It 
was  not  possible  to  make  this  proposal 
earlier  because  the  required  data  on 
1978-crop  peanuts  was  not  available. 
Accordingly,  I  have  determined  that 
compliance  with  the  notice  of  proposed 
rulemaking  and  public  procedure  of  5 
U.S.C.  553  and  the  requirements  of 
Executive  Order  12044  are  impossible 
and  contrary  to  the  public  interest. 
Accordingly,  this  notice  is  being  issued 
without  compliance  with  such 
procedures  and  requirements.  Therefore, 
comments  must  be  received  by  May  14. 
1979,  in  order  to  be  sure  of 
consideration. 

Proposed  Rule 

Accordingly,  CCC  proposes  to  make 
determinations  and  issue  regulations  for 
1979-crop  peanuts  adjusting  loan  and 
purchase  rates  for  quota  and  additional 
peanuts  for  differences  in  type,  quality, 
location  and  other  factors.  It  is  proposed 
to  amend  7  CFR  Part  1446  by  addirijg 
S§  1446.37  through  1446.39  with  regard 
to  the  calculation  of  average  support 
values  for  quota  and  additional  peanuts. 

The  proposed  method  of  determining 
the  1979-crop  differentials  is  basically 
the  same  as  for  the  1978  crop.  Using  this 
method,  the  sound  mature  kernel  (SMK) 
value  of  Virginia  type  peanuts  would  be 
2  percent  above  and  Spanish  one-half 
percent  above  the  SMK  value  of  runner 
type  peanuts.  The  adjustments  for 
quality,  location  and  other  factors  will 
remain  the  same  as  for  the  1978  crop. 

Before  making  final  determinations, 
consideration  will  be  given  to  any 
relevant  data,  views,  recommendations, 


or  alternative  proposals  which  are 
submitted  in  writing  to  the  Acting 
Director  of  the  Price  Support  and  Loan 
Division,  ASCS-USDA.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
inspection  from  8:15  a.m.  to  4:45  p.m., 
Monday  through  Friday,  in  Room  3741- 
South  Building. 

Note. — This  regulation  has  been 
determined  not  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044 
and  contains  necessary  operating  decisions 
needed  to  implement  the  national  average 
peanut  price  support  rates  announced  on 
February  15, 1979.  An  approved  Impact 
Analysis  Statement  is  available  from  Thomas 
A.  VonGarlem,  (ASCS)  202-447-7954. 

Signed  at  Washington.  D.C,  on  April  9, 
1979. 

RayFIbimkL 

Executive  Vice  Preeident,  Commodity  Credit  Corporation. 
[FR  Doc.  7»-114aB  FUed  4-l^-7S;  8:45  am] 
BtLUNQCOOE  S410-05-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[15  CFR  Part  934] 

Flower  Garden  Banks  Marine 
Sanctuary 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 

ACTION:  Proposed  rule. 

summary:  These  regulations  define 
permissible  activities  within  the  Flower 
Garden  Banks  Marine  Sancturary,  the 
procedures  by  which  persons  may 
obtain  permits  for  prohibited  activities, 
and  the  penalties  for  committing 
prohibited  acts  without  a  permit. 

DATE:  Comments  due  on  or  before  June 
12, 1979. 

address:  Send  Comments  to:  Director. 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235. 

PERSON  TO  CONTACT  FOR  FURTHER 
INFORMATION:  JoAnn  Chandler,  Acting 
Director,  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management, 
NOAA,  3300  Whitehaven  St.  N.W., 
Washington,  D.C.  20235.  202-634-4236. 
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•UPPlfMENTARY  INFORMATION:  Title  III 

of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972. 16  U.S.C.  1431- 
1434  (the  Act)  authorizes  the  Secretary 
of  Commerce,  with  Presidential 
approval,  to  designate  ocean  waters  as 
far  seaward  as  the  outer  edge  of  the 
Continental  Shelf  as  marine  sanctuaries 
to  preserve  or  restore  distinctive 
conservation,  recreational,  ecological,  or 
aesthetic  values.  Section  302(f)  of  the 
Act  directs  the  Secretary  to  issue 
necessary  and  reasonable  regulations  to 
control  any  activities  permitted  within  a 
designated  marine  sanctuary.  The 
authority  of  the  Secretary  to  administer 
the  provisions  of  the  Act  has  been 
delegated  to  the  Assistant  Administrator 
for  Coastal  Zone  Management  within 
the  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce  (the  Assistant 
Administrator). 

The  Office  of  Coastal  Zone 
Management  is  proposing  to  designate 
as  a  marine  sanctuary  an  area  of  the 
Gulf  of  Mexico  known  as  the  East  and 
West  Flower  Garden  Banks  located 
approximately  110  nautical  miles  (nm) 
southeast  of  Galveston.  Texas  and  120 
nm  south  of  Cameron.  Louisiana.  The 
proposed  sanctuary  would  include  the 
waters  overlaying  the  banks  and 
extending  to  within  4  nm  of  the  100  m 
(328  ft.)  isobaths  of  each  bank,  a  total 
area  of  approximately  173.25  square 
nautical  miles. 

The  Banks  are  biologically  unique  and 
important.  They  contain  the 
northernmost  living  coral  reefs  on  the 
U.S.  Continental  Shelf,  the  only  truly 
tropical  coral  reefs  in  the  northwestern 
Gulf  of  Mexico.  The  live  banks  contain 
some  18  coral  species;  the  ecosystem 
supports  more  than  100  species  of 
Caribbean  reef  fish  and  more  than  200 
species  of  invertebrates. 

Since  the  nomination  of  the  Banks  as 
a  Sanctuary,  over  a  year  ago,  NOAA  has 
been  studying  the  Banks  and  the 
proposal  to  determine  the  desirability 
and  feasibility  of  designation.  After 
gathering  and  analyzing  information  and 
consulting  with  other  Federal  agencies, 
the  Gulf  Regional  Fishery  Management 
Council,  State  and  local  governments 
and  interest  groups,  a  White  Paper  was 
prepared  and  issued  in  June  1978 
outlining  a  tentative  proposal  for  public 
review.  Based  on  the  responses  to  this 
White  Paper,  NOAA  prepared  a  draft 
environmental  impact  statement  (DEIS) 
which  is  being  published  concurrently 
with  these  regulations.  (A  copy  can  be 
obtained  by  writing  to  the  contact 
identified  above.) 

The  rationale  for  designation  and  for 
the  proposed  regulatory  system  as  well 


as  alternative  approaches,  both 
regulatory  and  non-regulatory  are  more 
fully  set  forth  in  the  DEIS.  OCZM  will 
receive  public  comments  on  the 
proposal,  hold  public  hearings  in 
Galveston,  Texas,  and  Lake  Charles, 
Louisiana  and  prepare  a  final  EIS  and 
regulations  which  incorporate  and 
respond  to  the  comments  received.  Only 
after  Hnal  consultation  with  Federal 
agencies,  and  with  Presidential 
approval,  can  the  secretary  designate 
the  sanctuary  and  promulgate  the 
regulations. 

NOAA  policy  and  its  proposed 
General  Marine  Sanctuary  Regulations 
(44  FR  6930)  provide  that  the  regulatory 
system  for  a  marine  sanctuary  will  be 
established  by  two  .documents,  a 
Designation  document  and  the 
regulations  issued  pursuant  to  Section 
302(f)  of  the  Act. 

The  Designation  will  serve  as  a 
constitution  for  the  sanctuary, 
establishing  among  other  things  the 
purposes  of  the  sanctuary,  the  types  of 
activities  that  may  be  subject  to 
regulation  within  it  and  the  extent  to 
which  other  regulatory  programs  will 
continue  to  be  effective. 

As  proposed,  the  Flower  Gardens 
Designation  document  would  provide  as 
follows: 

Draft  Designation  Document 

Designation  of  the  Flower  Garden  Banks 
Marine  Sanctuary — Preamble 

Under  the  authority  of  the  Marine 
Protection,  Research  and  Sanctuaries  Act  of 
1972,  Pub.  L.  92-532,  (the  Act)  the  Flower 
Garden  Banks  sire  hereby  designated  a 
Marine  Sanctuary  for  the  purposes  of 
preserving  and  protecting  this  unique  and 
fragile  ecological  community. 

Article  1.  Effect  of  Designation 

Within  the  area  designated  as  the  Flower 
Garden  Banks  Marine  Sanctuary  (the 
Sanctuary),  described  in  Article  2,  the  Act 
authorizes  the  promulgation  of  such 
regulations  as  are  reasonable  and  necessary 
to  protect  the  values  of  the  Sanctuary.  Article 
4  of  the  Designation  lists  those  activities 
which  may  require  regulation  but  the  listing 
of  any  activity  does  not  by  itself  prohibit  or 
restrict  it.  Restrictions  or  prohibitions  may  be 
accomplished  only  through  regulation  and 
additional  activities  may  be  regulated  only 
by  amending  Article  4. 

Article  2.  Description  of  the  Area 

The  Sanctuary  consists  of  an  area  of  the 
Gulf  of  Mexico  of  173.25  square  nautical 
miles  (nm*)  located  approximately  110  nm 
southeast  of  Galveston,  Texas,  and  120  nm 
south  of  Cameron,  Louisiana,  overlaying  the 
East  and  West  Flower  Garden  Banks,  the 
approximate  midpoints  of  which  are 
respectively,  27°55'07.44"  N;  93°36'08.49"  W. 
and  27'"52'14.21"  N;  93°48'54.79"  W  and 
extending  to  the  waters  within  4  nm  of  the 
100  m.  (328  ft.)  isobaths  surrounding  the 


Banks.  The  precise  boundariea  are  defined  by 
regulation. 

Article  3.  Characteristics  of  the-Area  That 
Give  it  Particular  Value 

The  Flower  Garden  Banks  contain  the 
northwestem-most  coral  reef  ecosystems  in 
the  Gulf  of  Mexico  with  hundreds  of  species 
of  marine  organisms,  including  at  least  18 
species  of  Caribbean  corals  and  diverse 
tropical  faunal  and  floral  communitieB.  The 
Banks  provide  exceptional  recreational 
experiences  and  scientiHc  research 
opportunities  and  generally  have  unique 
value  as  an  ecological,  recreational,  and 
esthetic  resource. 

Article  4.  Scope  of  Regulation 

Section  1.  Activities  Subject  to  Regulation. 
In  order  to  protect  the  distinctive  values  of 
the  Flower  Garden  Banks,  the  following 
activities  may  be  regulated  within  the 
Sanctuary  to  the  extent  necessary  to  enstire 
the  protection  and  preservation  of  the  coral 
and  other  marine  features  and  the  ecological, 
recreational,  and  esthetic  value  of  the  area: 

a.  Removing,  breaking  or  otherwise 
dehberately  harming  coral,  bottom 
formations  or  marine  invertebrates  or  plants, 
or  taking  tropical  fish,  except  incidentally  to 
other  fishing  operations. 

b.  Operations  of  vessels  other  than  fishing 
vessels,  including  anchoring  and  navigation, 
and  anchoring  by  fishing  vessels. 

c.  Dredging  or  altering  the  sea  l>ed. 

d.  Construction. 

e.  Discharging  or  depositing  any  substance 
or  object. 

f.  Using  poisons,  electric  charges, 
spearguns  or  explosives. 

g.  Trawling  or  dragging  bottom  gear  within 
die  100  m  (328  ft.)  isobaths. 

h.  Oil  and  gas  operations. 

Section  2.  Consistency  with  International 
Law.  The  regulations  governing  the  activitiev' 
listed  in  Section  4  of  tliis  Article  will  be 
applied  to  foreign  flag  vessels  and  persona 
not  citizens  of  the  United  States  only  to  the 
extent  consistent  with  recognized  principles 
of  international  law  or  as  otherwise 
authorized  by  international  agreement. 

Section  3.  Emergency  Regulations.  Where 
essential  to  prevent  immediate,  serious  and 
irreversible  damage  to  the  ecosystem  of  the 
Banks,  activities  other  than  those  Usted  in 
Section  1  may  be  regulated  within  the  limits 
of  the  Act  on  an  emergency  basis  for  an 
interim  period  not  to  exceed  120  days,  during 
which  an  appropriate  amendment  of  this 
article  would  be  proposed  in  accordance  with 
the  procedures  specified  in  Article  6. 

Article  5.  Relation<ls,r>ther  Regulatory 
Programs  ^, 

Section  1.  Fishing.  The  regulation  of  fishing 
is  not  authorized  undfer  Article  4  except  with 
respect  to  the  removal  or  deliberate  damage 
of  distinctive  features  (paragraph  (a)),  the  use 
of  certain  techniqg'es  (paragraph  (f)),  or 
trawling  on  the  brinks  (paragraph  (g)).  In 
addition,  fishing  vessels  may  be  regulated 
with  respect  to  discharges  (paragraph  (e)) 
and  anchoring  (paragf^ph^)).  All  regulatory 
programs  pertaining  to  fishing,  including 
particularly  Fishery  Management  Plans 
promulgated  under  the  Fishery  Conservation 


and  Management  Act  of  197B.  16  U.S.C.  1801 
et  seq.  shall  remain  in  effect  and  all  permits, 
licenses  and  other  authorizations  issued 
pursuant  thereto  shall  be  valid  within  the 
Sanctuary  unless  inconsistent  with  any 
regulation  implementing  Article  4. 

Section  2.  Defense  Activities.  The 
regulation  of  those  activities  listed  in  Article 
4  shall  not  prohibit  any  activity  conducted  by 
the  Department  of  Defense  that  is  essential 
for  national  defense  in  times  of  war  or  other 
national  emergency.  Such  activities  shall  be 
conducted  consistently  with  such  regulation 
to  the  maximum  extent  practicable.  All  other 
activities  of  the  Department  of  Defense  are 
subject  to  Article  4. 

Section.  3.  Other  Programs.  All  applicable 
regulatory  programs  shall  remain  in  effect 
and  all  permits,  licenses  and  other 
authorizations  issued  pursuant  thereto  shall 
be  valid  within  the  Sanctuary  unless 
inconsistent  with  any  regulation 
implementing  Article  4.  The  Sanctuary 
regulations  shall  set  forth  any  necessary 
certification  procedures. 

Article  6.  Alterations  to  this  Designation 

This  Designation  can  be  altered  only  in 
accordance  with  the  same  procedures  by 
which  it  has  been  made,  including  public 
hearings,  consultation  with  interested  Federal 
and  State  agencies  and  the  Gidf  of  Mexico 
Regional  Fishery  Management  Council,  and 
approval  by  the  President  of  the  United 
States. 

Only  those  activitieB  listed  in  Article  4 
are  subject  to  regulation  in  the 
Sanctuary.  Before  any  additional 
activities  may  be  regulated,  the 
Designation  must  be  amended  through 
the  entire  designation  procedure 
including  public  hearing  and  approval 
by  the  President.  However,  no 
additional  regulation  is  proposed  for 
two  listed  activities,  spearfishing  and 
navigation,  at  this  time  because,  despite 
the  potential  threat,  the  need  for 
additional  control  is  not  established. 

The  primary  purpose  of  the  proposed 
regulations  is  to  protect  and  to  preserve 
the  natural  state  of  the  banks' 
ecosystems,  particularly  the  unique 
coral  reefs  capping  the  banks. 
Accordingly,  all  activities  which  would 
directly  destroy  or  injure  corals  and 
other  distinctive  marine  features  are 
prohibited.  Such  activities  include  any 
type  of  handling,  picking  or  collecting 
(sec.  g34.6(a](l)).  anchoring  vtrithin  the 
100  m  isobaths  except  by  certain  vessels 
(sec.  g34.6(a}(2])  and  construction  or 
other  alterations  of  the  seabed  within 
the  100  m  isobaths.  (Sec.  934.6(a)(3)).  To 
reduce  the  possibility  of  damage  to  the 
resources  by  pollution,  all  disdharges 
are  prohibited  except  for  marine 
sanitation  eHluents,  vessel  cooling 
waters,  fish  cleaning  wastes  and 
chumming  materials,  and  discharges 
incidental  to  certain  hydrocarbon 
operations  (sec.  934.6(a)(5]].  All 


prohibitions  must  be  applied 
consistently  with  recognized  principles 
of  international  law. 

All  hydrocarbon  operations  are 
prohibited  within  the  particularly 
important  hard  bank  areas  to  protect  the 
various  components  of  the  reef 
ecosystem.  This  no  activity  zone 
includes  primarily  the  area  where  such 
activities  are  already  prohibited  b^  BLM 
(within  the  85  m  isobaths  as  defined  by 
the  quarter-quarter-quarter  system  (see 
Appendix  A))  but  extends  to  the  100  m 
isobaths  where  they  are  further  from  the 
Banks'  midpoints.  In  this  area,  drilling 
operations  would  destroy  or  injure  coral 
either  directly  or  by  pollution. 

In  the  remainder  of  the  sanctuary, 
hydrocarbon  operations  under  existing 
leases  may  continue  subject  to 
conditions  imposed  by  other  authorities 
and  those  conditions  designed  to 
minimize  pollution  listed  in  sec.  934.7(b) 
which  include  requirements  that  cuttings 
and  adhering  drilling  muds  be  shunted 
to  within  6  m  of  the  bottom  and  that  the 
effects  of  operations  on  the  banks  be 
monitored.  The  Environmental 
Protection  Agency  (EPA)  and  NOAA 
have  agreed  that  these  proposed 
regulations  and  the  conditions  of  EPA's 
permits  issued  under  section  402  of  the 
Federal  Water  Pollution  Control  Act  33 
U.S.C.  1431,  (known  as  NPDES  permits) 
will  correspond  to  the  maximum  extent 
practicable.  The  appropriate  monitoring 
program  will  be  established  in 
cooperation  with  the  EPA  and  the 
precise  requirements  for  any  operator 
established  as  conditions  of  its  NPDES 
permits.  The  conditions  of  these  NPDES 
permits  will  also  establish  the  clean  up 
capacity  required  of  any  operator.  The 
arrangement  between  EPA  and  NOAA 
is  set  forth  in  the  Principles  of 
Agreement  dated  March  13, 1979, 
Appendix  C. 

No  hydrocarbon  exploration  and 
exploitation  under  leases  issued  after 
the  eflfective  date  of  these  regulations 
will  be  allowed  within  the  Sanctuary  for 
a  period  of  five  years  to  provide  an 
adequate  period  for  the  monitoring 
program  to  evaluate  the  effects  of 
operations  on  the  banks. 

With  limited  exceptions,  fishing  in  the 
waters  proposed  for  the  Sanctuary  will 
not  have  any  detrimental  effect  on  the 
resources  of  the  Sanctuary  and  its 
regulation  remains  the  responsibility  of 
the  Gulf  of  Mexico  Regional  Fishery 
Management  Council  and  the  National 
Marine  Fishery  Service  pursuant  to  the 
Fishery  Conservation  and  Management 
Act  of  1967, 16  U.S.C.  1801  et  seq.  except 
as  specifically  set  forth  in  the 
Designation.  (See  Article  5,  Section  1  of 
the  Designation.)  No  additional 


regulation  has  been  proposed  by  OCZM 
except  for  the  prohibition  of  bottom 
trawling  in  the  sensitive  hard  banks 
area,  within  the  100  m  isobaths,  (sec. 
934.6(a)(4)),  and  the  taking  of  coral  or 
tropical  fish  (sec.  934.6(a)(1)).  Fishing 
vessels  are  subject  to  discharge  and 
cmchoring  regulations  (sec.  934.6(a)(2) 
and  (a)(5)). 

Public  Review  and  Comment 

NOAA  invites  public  review  and 
comment  on  these  proposed  regulations. 
Written  comments  should  be  submitted 
to:  JoAim  Chandler,  Acting  Director, 
Sanctuary  Programs  Office;  Office  of 
Coastal  Zone  Management;  National 
Oceanic  and  Atmospheric 
Administration;  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235,  on  or 
before  June  12, 1979. 

S-LCoBikui, 

Acting  Amstant  Administrotor  for  Adminislmtion. 

April  5, 1979. 

Accordingly,  Part  934  is  proposed  as 
follows: 

PART  934— FLOWER  GARDEN  BAN|<:S 
MARINE  SANCTUARY  REGULATIONS 

934.1  Authority. 

934.2  Purpose. 

934.3  Boundaries. 

934.4  Definitions. 

934.5  AUowed  activities 

934.6  Prohibited  activities. 

934.7  Hydrocarlion  operations. 

934.8  Penalties  for  commission  of  prohibited 
acta. 

934.9  Permit  procedures  and  criteria. 

934.10  Certification  of  other  permits. 

934.11  Appeals  of  administrative  action. 

9934.1    Authority. 

The  Sanctuary  has  been  designated 
by  the  Secretary  of  Commerce  pursuant 
to  the  authority  of  section  302(a)  of  Title 
in  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972, 16  U.S.C. 
1431-1434  (the  Act).  The  following 
regulations  are  issued  pursuant  to  the 
authorities  of  sections  302(f).  302(g)  and 
303  of  the  Act 

§934.2    Purpos*. 

The  purpose  of  designating  the  East 
and  West  Flower  Garden  Banks  as  a 
marine  Sanctuary  is  to  protect  and 
preserve  the  banks'  ecosystems  in  their 
natural  state  and  to  regulate  uses  within 
the  Sanctuary  to  insure  the  health  and 
well-being  of  the  coral  and  associated 
flora  and  fauna  and  the  continued 
availability  of  the  area  as  a  recreational 
and  research  resource. 

9934.3    BoundartM. 

The  Sanctuary  consists  of  an  area  of 
the  Gulf  of  Mexico  located 
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approximately  110  nautical  miles  (nm) 
southeast  of  Galveston,  Texas,  and  120 
nm  south  of  Cameron,  Louisiana 
overlaying  and  surrouding  those  banks 
known  as  the  East  and  West  Flower 
Garden  Banks  to  a  distance  of  4  nm 
from  the  100  m  isobath  of  each  Bank. 
The  coordinates  are  in  Appendix  B. 

§994.4    Definitions. 

(a)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atomospheric  Administration. 

(b)  "Assistant  Administrator"  means 
the  Assistant  Adminstrator  for  Coastal 
Zone  management,  National  Oceanic 
and  Atmospheric  Administration. 

(c)  "Bulk  discharge"  means  a 
discharge  of  drill  fluids  and  cuttings 
other  than  that  of  materials  separated 
out  by  properly  operating  shale  shaker, 
desander  and  desilter  units;  i.e.  drill 
fluids  and  cuttings  contained  on  the  drill 
facility  at  the  termination  of  drilling 
each  well  hole  and  drill  fluids  and 
cuttings  evacuated  from  the  drill  fluid 
system  during  the  course  of  drilling,  for 
the  purpose  of  reconstituting  the 
operational  drill  fluid. 

(d)  "Person"  means  any  private 
individual,  partnership,  corporation,  or 
other  entity;  or  any  officer,  employee, 
agent,  department,  agency  or 
instnunentality  of  the  Federal 
government,  or  any  state  or  local  unit  of 
government. 

§934.5    Ailowed  activltie*. 

All  activities  except  those  speciHcally 
prohibited  by  §  934.6  may  be  carried  on 
in  the  Sanctuary  subject  to  any 
prohibitions,  restrictions  or  conditions 
imposed  by  any  applicable  regulations, 
permit,  license,  or  other  authorization. 

§934.6    Prohibited  activities. 

(a)  Except  as  may  be  immediately  and 
urgently  necessary  for  the  protection  of 
life  OF  the  environment,  or  as  may  be 
permitted  by  the  Assistant 
Administrator  in  accordance  with 
§§  934.9  or  934.10,  or  as  limited  by 
subsection  (b),  the  following  activities 
are  prohibited  within  the  Sanctuary; 

(1)  Removing  or  damaging  disiflictive 
natural  features^enerally.  (i)  No 
person  shall  break,  cut  or  similarly 
damage  or  destroy  any  coral  or  bottom 
formation,  any  marine  invertebrate  or 
any  marine  plant.  Divers  are  prohibited 
from  handling  coral  or  standing  on  coral 
formations. 

(ii)  No  person  shall  collect  or  remove 
any  coral  or  bottom  formation,  or 
marine  plant.  No  person  shall  take, 
except  incidentally  to  other  fishing 
operations,  any  marine  invertebrate 
(except  for  dead  shells]  nor  any  tropical 


fish  which  is  a  fish  of  minimal  sport  and 
food  value,  usually  brightly  colored, 
often  used  for  aquaria  purposes  and 
which  lives  in  a  direct  interrelationship 
with  the  corals.  There  shall  be  a 
rebuttable  presumption  that  any  items 
listed  in  this  paragraph  found  in  the 
possession  of  a  person  within  the 
Sanctuary  have  been  collected  or 
removed  from  within  the  Sanctuary. 

(iii]  No  person  shall  use  poisons, 
electric  charges,  explosives  or  similar 
methods  to  take  any  marine  animal  or 
plant. 

(2)  Injurious  Vessel  Operations,  (i)  No 
vessel  except  a  recreational  vessel  shall 
anchor  within  the  area  of  the  Sanctuary 
defined  by  the  100  m  (328  ft.)  isobaths. 

(ii)  No  person  shall  place  any  rope, 
chain,  or  anchor  in  such  a  way  as  to 
injure  any  coral  or  other  bottom 
formation  anywhere  within  the 
Sanctuary.  All  practicable  efforts  shall 
be  taken  to  drop  anchors  on  sand  flats 
off  the  reefs  and  place  them  so  as  not  to 
drift  into  the  coral  formations.  When 
anchoring  dive  boats,  the  first  diver 
down  shall  inspect  the  anchor  to  ensure 
that  it  is  placed  off  the  corals  and  will 
not  shift  in  such  a  way  as  to  damage 
corals.  No  further  diving  is  permitted 
until  the  anchor  is  placed  in  accordance 
with  these  requirements. 

(iii)  All  vessels  from  which  diving 
operations  are  being  conducted  shall  fly 
in  a  conspicuous  manner  the 
international  code  flag  alpha  "A"  and  no 
vessel  under  power  shall  approach 
closer  than  300  ft.  (92  m}  to  a  boat 
displaying  the  diving  flag  except  at  a 
maximum  speed  of  3  knots. 

(3)  Altering  of  or  construction  on  the 
seabed.  No  person  shall  dredge,  drill,  or 
otherwise  alter  the  seabed  in  any  way, 
nor  construct  any  structure  except  for 
navigation  aids,  within  the  area  of  the 
Sanctuary  defined  by  the  100m  (328  ft.) 
isobaths. 

(4)  Trawling  within  the  100m  isobaths. 
No  person  shall  trawl  or  drag  bottom 
gear  within  the  area  of  the  Sanctuary 
defined  by  the  100m  (328  ft.)  isobaths. 

(5)  Discharging  polluting  substances. 
No  person  shall  deposit  or  discharge  any 
materials  or  substances  of  any  kind 
except: 

(i)  Indigenous  fish  or  parts 

(ii)  Effluents  from  marine  sanitation 
devices 

(iii)  Non-polluted  cooling  waters  from 
ocean  vessels 

(iv)  Effluents  incidential  to 
hydrocarbon  exploration  and 
exploitation  activities  as  allowed  by 
§  934.7. 

(b)  The  prohibitions  in  this  section  are 
not  based  on  any  claim  of  territoriality 
and  will  be  applied  to  foreign  persons 


and  vessels  only  in  accordance  with 
recognized  principles  of  international 
law,  including  treaties,  conventions  and 
other  international  agreements  to  which 
the  United  States  is  signatory. 

§  934.7    Hydrocart)on  operations. 

(a)  Within  the  85m  isobaths,  as 
defined  by  the  quarter-quarter-quarter 
system  in  Appendix  A,  or  within  the 
100m  (328  ft.)  isobaths  where  such  area 
extends  further  from  the  midpoint  of 
either  bank  (27''55'07.44"N; 
93°36'08.49"W  for  the  East  Bank  and 
27°52'14.21  "N;  93°48'54.79"W  for  the 
West  Bank)  exploration  for  or 
exploitation  of  hydrocarbons  is 
prohibited. 

(b)  Outside  the  area  defined  by 
paragraph  (a),  hydrocarbon  exploration 
and  exploitation  pursuant  to  any  lease 
executed  prior  to  the  effective  date  of 
these  regulations  is  allowed  subject  to 
all  prohibitions,  restrictions  and 
conditions  imposed  by  applicable 
regulations,  permits,  licenses  or  other 
authorizations  including  those  issued  by 
the  Department  of  the  Interior,  the  Coast 
Guard,  the  Corps  of  Engineers  and  the 
Environmental  Protection  Agency,  and 
subject  further  to  the  following: 

(1)  Cuttings  and  adherent  drilling 
muds  must  be  shunted  to  within  6m  of 
the  bottom. 

(2)  Bulk  discharges  of  drilling  muds 
are  prohibited. 

(3)  The  simultaneous  discharge  of  the 
effluents  from  more  than  one  well  from 
a  single  rig  or  platform  is  prohibited. 

(4)  The  effects  drill  cuttings  and 
effluents  upon  Sanctuary  resources  shall 
be  monitored  at  least  once  before 
drilling,  frequently  during  drilling,  and  at 
least  once  after  drilling  in  accordance 
with  the  specific  requirements  set  forth 
in  the  permits  issued  by  the 
Environmental  Protection  Agency 
pursuant  to  Section  402  of  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
1431  is  agreement  with  NOAA. 

(c)  Hydrocarbon  exploration  and 
exploitation  activities  pursuant  to  leases 
executed  on  or  after  the  effective  date  of 
these  regulations  are  prohibited 
anywhere  in  the  Sanctuary  for  a  period 
of  five  years  from  such  effective  date. 

§  934.8    Panaitlss  for  commission  of 
prohlbitsd  acts. 

(a)  Section  303  of  the  Act  authorizes 
the  assessment  of  a  civil  penalty  of  not 
more  than  $50,000  against  any  person 
subject  to  the  jurisdiction  of  the  United 
States  for  each  violation  of  any 
regulation  issued  pursuant  to  the  Act, 
and  further  authorized  a  proceeding  in 
rem  against  any  vessel  used  in  violation 
of  any  such  regulation.  Procedures  are 


set  out  in  Subpart  D  of  Part  922  (15  CFR 
Part  922)  of  this  chapter.  Subpart  D  is 
apphcable  to  any  instance  of  a  violation 
of  these  regulations. 


{9344    Permit  pi  uce^urse  and  criterta. 

(a)  Any  person  in  (Mssession  of  a 
valid  permit  issued  by  the  Assistant 
Administrator  is  accordance  with  this 
section  may  conduct  any  activity  in  the 
Sanctuary  including  any  activity 
specificaUy  prohibited  under  9  934.6  if 
such  activity  is  either  (1)  research 
related  to  the  resources  of  the 
Sanctuary,  (2)  to  further  the  educational 
value  of  the  Sanctuary,  or  (3)  for  salvage 
or  recovery  operations. 

(b)  Permit  applications  shall  be 
addressed  to  the  Assistant 
Administrator  for  Coastal  Zone 
Managment,  Attn:  Office  of  Sanctuary 
Programs,  Division  of  Operations,  and 
Enforcement  National  Oceanic  and 
Atmospheric  Administration  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235.  An  application  shall  provide 
sufficient  information  to  enable  the 
Assistant  Administrator  to  make  the 
determination  called  for  in  paragraph  (c) 
below  and  shall  include  a  description  of 
all  activities  proposed,  the  equipment, 
methods,  and  personnel  (particularly 
describing  relevant  experience) 
involved,  and  a  timefable  for  completion 
of  the  proposed  activity.  Copies  of  all 
other  required  licenses  or  permits  shall 
be  attached. 

(c)  In  considering  whether  to  grant  a 
permit  the  Assistant  Administrator  shall 
evaluate  such  matters  as  (1)  the  general 
professional  and  financial  responsibility 
of  the  applicant:  (2)  the  appropriateness 
of  the  methods  envisioned  to  the 
purpo8e(s)  of  the  activity;  (3)  the  extent 
to  which  the  conduct  of  any  permitted 
activity  may  diminish  or  enhance  the 
value  of  the  Sanctuary  as  a  source  or 
recreation,  educational  or  scientific 
information;  (4)  the  end  value  of  the 
activity  and  (5)  such  other  matters  as 
deemed  appropriate. 

(d)  In  considering  any  application 
submitted  pursuant  to  this  Section,  the 
Assistant  Administrator  may  seek  and 
consider  the  views  of  any  person  or 
entity,  within  or  outside  of  the  Federal 
Government,  and  may  hold  a  public 
hearing,  as  deemed  appropriate. 

(e)  The  Assistant  Administrator  may, 
in  his  or  her  discretion,  grant  a  permit 
which  has  been  applied  for  pursuant  to 
this  Section  in  whole  or  in  part,  and 
subject  to  such  condition(s]  as  deemed 
appropriate.  The  Assistant 
Administrator  or  a  designated 
representative  may  observe  any 
permitted  activity  and/or  require  the 
submission  of  one  or  more  reports  of  the 


status  or  progress  of  such  activity.  Any 
information  obtained  shall  be  made 
available  to  the  public. 

(f)  The  permit  granted  under 
paragraph  (e)  may  not  be  transferred. 

(g)  The  Assistant  Administrator  may 
amend,  suspend  or  revoke  a  permit 
granted  pursuant  to  this  Section,  in 
whole  or  in  part,  temporarily  or 
indefinitely,  if  the  permit  holder  (the 
Holder)  has  acted  in  violation  of  the 
terms  of  the  permit  or  of  the  applicable 
regulations.  Any  such  action  shall  be  in 
writing  to  the  Holder,  and  shall  set  forth 
the  reason(s)  for  the  action  taken.  The 
Holder  may  appeal  the  action  as 
provided  for  in  §  934.11. 

§934.10    Certtfteatlon  of  other  pennlts. 

All  permits,  licenses  and  other 
authorizations  issued  pursuant  to  any 
other  authority  are  hereby  certified  and 
shall  remain  valid  if  they  do  not 
authorize  any  activity  prohibited  by 
9  934.6.  Any  interested  person  may 
request  that  the  Assistant  Administrator 
offer  an  opinion  on  whether  an  activity 
is  prohibited  by  thesti  regulations. 

§934.11    Appeals  Of  administrative  action. 

(a)  Any  interested  person  (the 
Appellant)  may  appeal  the  granting, 
denial,  or  conditioning  of  any  permit 
under  9  934.9  to  the  Administrator  of 
NOAA.  In  order  to  be  considered  by  the 
Administrator,  such  appeal  shall  be  in 
writing,  shall  state  the  action(s) 
appealed  and  the  rea8on(s)  therefor,  and 
shall  be  submitted  within  30  days  of  the 
action(8)  by  the  Assistant 
Administrator.  The  Appellant  may 
request  an  informal  hearing  on  the 
appeal. 

(b)  Upon  receipt  of  an  appeal 
authorized  by  this  Section,  the 
Administrator  shall  notify  the  permit 
applicant,  if  other  that  the  Appellant 
and  may  request  such  additional 
information  and  in  such  form  as  will 
allow  action  upon  the  appeal.  Upon 
receipt  of  sufficient  information,  the 
Administrator  shall  decide  the  appeal  in 
accordance  with  the  criteria  set  out  in 

9  934.9(c)  as  apropriate,  based  upon 
information  relative  to  the  application 
on  file  at  OCZM  and  any  additional 
information,  the  summary  record  kept  of 
any  hearing  and  the  Hearing  Officer's 
recommended  decision,  if  any,  as 
provided  in  paragraph  (c)  and  such  other 
considerations  as  deemed  appropriate. 
The  Administrator  shall  notify  all 
interested  persons  of  the  decision,  and 
the  reason(8)  therefor,  in  writing 
normally  within  30  days  of  the  receipt  of 
sufficient  information,  unless  additional 
time  is  needed  for  a  hearing. 


(c)  If  a  hearing  is  requested  or  if  the 
Administrator  determines  one  is 
appropriate,  the  Administrator  may 
grant  an  informal  hearing  before  a 
Hearing  Officer  designated  for  that 
purpose  after  first  giving  notice  of  the 
time,  place,  and  subject  matter  of  the 
hearing  in  the  Federal  RegMn.  Such 
hearing  shall  normally  be  held  no  later 
than  30  days  following  publication  of  the 
notice  in  the  Federal  Register  unless  the 
Hearing  Officer  extends  the  time  for 
reasons  deemed  equitable.  The 
Apellant,  the  Applicant  (if  different) 
and,  at  the  discretion  of  the  Hearing 
Officer,  other  interested  persons,  may 
appear  personally  or  by  counsel  at  the 
hearing  and  submit  such  material  and 
present  such  argimients  as  determined 
appropriate  by  the  Hearing  Officer. 
Within  30  days  of  the  last  day  of  the 
hearing,  the  Hearing  Officer  shall 
recommend  in  writing  a  decision  to  the 
Administrator. 

(d)  The  Administrator  may  adopt  the 
Hearing  Officer's  recommended 
decision,  in  whole  or  in  part,  or  may 
reject  or  modify  it.  In  any  event,  the 
Administrator  shall  notify  interested 
persons  of  the  decision,  and  the 
rea8on(s]  therefor  in  writing  within  30 
days  of  receipt  of  the  recommended 
decision  of  the  Hearing  Officer.  The 
Administrator's  action  shall  constitute 
final  action  for  the  Agency  for  the 
purpose  of  the  Administrative 
Procedures  Act. 

i(e)  Any  time  limit  prescribed  in  this 
Section  may  be  extended  for  a  period 
not  to  exceed  30  days  by  the 
Administrator  for  good  cause,  either 
upon  his  or  her  own  motion  or  upon 
written  request  from  the  Appellant  or 
Applicant  stating  the  reason(s)  therefor. 

Appendix  A— Oefinitimi  of  tbe  85  M  laobaths 
at  East  and  West  Flower  Garden  Banks  From 
the  Bureau  of  Land  Management  Lease 
Stipulations 

East  Flower  Garden  Bank 

High  Island  Area,  East  Addition.  South 

Extension,  Block  A-366:  SV^SEV4 
High  Island  Area,  East  Addition,  South 

Extension  Block  A-374:  SWV4NWy4NWy4; 

NWV4SWy4NWy4;  SV4SWy4NWy4; 

SWy4NEy4SWy4;  WV4SWy4; 

wMiSEy4Swy4:  SEV4SEy4Swy4 

High  Island  Area,  East  Addition,  South 
Extension,  Block  A-375:  E\^; 
SEy4NEy4NWy4:  NV^SEy4NWy4; 

SEy4SEy4Nwy4;  E%swy4 

High  Island  Area,  East  Addition,  South 
Extension.  Block  A-388:  NEV^NEV4NWy4; 
NMSEy4NWy4:  SEy4SEy4NWy4; 
NMNMSEy4;  SV^NWy4SEy4: 

swy4NEy4SEy4 

High  Island  Area.  East  Addition.  South 
Extension.  Block  A-389:  N^NWy4; 
SWy4NWy4;  NViSEy4NWy4: 

swy4SEy4Nwy4;  nmnwv^sw^ 
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West  Flower  Garden  Bank 

High  Island  Area,  East  Addition,  South 

Extension,  Block  A-383:  NEy4SEy4SEV4; 

SV4SEV4SEy4 
High  Island  Area,  East  Addition,  South 

Extension,  Block  A-384:  ^fWy4SWV4NEV4; 

S'^SV4NEy4;  SEy4NWy4;  NV<!NEy4SWy4; 

NEy4NWy4SWy4:  SWjN^SWyi;  sv^swyi; 

SEy4 

High  Island  Area,  East  Addition,  South 
Extension,  Block  A-397:  Wl4WM!NWy4; 

WM.NWV4Swy4;  Nwy4swy4swy4 

High  Island  Area,  East  Addition,  South 
Extension,  Block  A-398:  All 

High  Island  Area,  East  Addition,  South 
Extension,  Block  A-399:  EV4: 
SEy4NEy4NWy4;  EMiSEy4NWy4: 

E%NEy4Swy4:  NEy4SEy4Swy4 

High  Island  Area,  East  Addition,  South 
Extension,  Block  A^Wl:  NV^NV^NEVi: 
SMiNEyiNEyi:  NEy4SEy4NEy4 

Garden  Banks  Area,  Block  134:  That  portion 
of  the  block  to  the  north  of  the  line 
connecting  Points  17  and  18,  defined  as 
follows:  Point  17:  X  =  1,378,080.00': 

Y  =  10,096,183.04';  Point  18:  X  =  1,367.079.41': 

Y  =  10,096,183.04';  Universal  Transverse 
Mercator  Grid  System 

Garden  Banks  Area,  Block  135:  That  portion 
of  the  block  to  the  northwest  of  the  line 
connecting  Points  16  and  17,  defined  as 
follows:  Point  16:  X  =  1,383,293.84'; 
¥  =  10,103,281.93';  Point  17:  X  =  1,378,080.00'; 

Y  =  10,096,183.04';  Universal  Transverse 
Mercator  Grid  System. 

Appendix  B — Boundary  of  the  Flower  Garden 
Banks  Marine  Sanctuary 

The  Boundary  of  the  Flower  Garden  Banks 
Marine  Sanctuary  is  4  nautical  miles  from  the 
100  meter  isobath  around  each  Bank.  The 
boundary  can  be  approximated  by  lines   •) 
connecting  the  following  points.  (See 
attached  map  for  location  of  points.) 


Latitude  north 

Longitude  west 

1s27-46'30.5- 

93-53-317- 

2.  27-46'39.6" _ 

93-5407.9" 

3.  2r47'25.1" 

93-55  22  0" 

4  27'48'13.?' 

gs-se-ii  6- 

5  27-49'30.3" „...    _         

93-57-15.5- 

6.  27-52'38  7" „._    

93-57-21  9" 

7  27*5404. V _.. 

93-56-35.? 

8.  27'5527  4" „ 

93-55-356- 

9.  27-5803.0" 

93-52-37.9- 

10.  27-58-54.6" 

93-49-36  7- 

1 1   2r  59-1 1  1 " 

93-4717  8  " 

1 2.  27'58'54.4  ■ 

93-45-353 

1 3.  27-5804.8" 

93-4400.6- 

14.  27-56'59.6" _ _ 

93-43-08.0- 

1 5.  28*01  ■24.8" 

93-4V36.4- 

16.  28-0?53.1" 

93-37-46.3' 

17.  28-02'31.6" 

93-33-29  8" 

18  28*0ri4.2" .•; 

93'3V44.2- 

1 9  28-0006 4  ■ 

93-31 -02.6■ 

20.  27-5e30.0" 

93-30'47^■ 

21   27-57'54  6" 

93-30-52  2 - 

22.  27*57-36.6" 

93-30-51  4  ■ 

23.  27-5639  7" _ 

93-^o■154■ 

24  27-5415.3" 

93-29'57.2" 

25.  27•5^27.8" 

93-30-39.? 

26.  27-51  1 1  Z- 

93-31 -42.0- 

27.  2r50'23.5" 

93-3?45? 

28.  27-49'56. 1 " 

93-33-41.1- 

29  27-49-42  3- 

93-34-195- 

30  27-48-51  1  ■ ... 

93-36145" 

31   27-49-37.?- „ 

93-40056' 

32  27-5108.7  - 

93-41-31  I" 

33.  27-5301. 1  ■• 

93-4?39  O" 

34.  27-49-43.0-' 

93-43-36  8" 

35  27-47-24.4' 

93-4602.5" 

36  27-47-01.3  ■ 

83-46-41  4- 
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Appendix  C— NOAA/EPA  Principles  of 
Agreement 

Coordination  of  Regulations  and  Permits  for 
Flower  Garden  Banks 

The  following  represents  a  joint  statement 
of  policy  by  the  NOAA/EPA  Interagency 
Committee  for  Program  Coordination: 

(1)  In  carrying  out  their  respective 
responsibilities  under  Section  402  of  the 
Clean  Water  Act  (CWA)  and  under  Section 
302  of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  (MPRSA).  EPA  and  NOAA 
agree  that,  to  the  maximum  extent 
practicable,  they  will  establish  consistent 
conditions  governing  oil  and  gas  activities  in 
the  proposed  Flower  Garden  Banks  Marine 
Sanctuary  (Sanctuary).  The  conditions  agreed 
upon  are  attached. 

(2)  EFA  shall  issue  guidance  to  the 
Regional  Administrator  of  Region  VI  for  the 
development  of  permit  conditions  under 
Section  402  of  the  CWA  for  discharges  from 
oil  and  gas  activities  within  the  waters 
proposed  as  the  Sanctuary,  which  guidance 
shall  be  consistent  with  the  attached 
conditions  to  the  maximum  extent 
practicable. 

(3)  NOAA's  proposed  regulations  under 
Section  302  of  the  MPRSA  relating  to 
discharges  from  oil  and  gas  activities  in  the 
Sanctuary,  shall  be  consistent  with  the 
conditions  agreed  upon  with  EPA. 

Dated:  March  14, 1979. 

,imntm  P.  Wilih, 

Deputy  Adminislrotor,  National  Oceanic  and  Atmotphenc 
Administralion. 

Dated:  March  13. 1979. 


AtaiBtant  Adminittrator  for  Water  and  Waste  Management. 
Environmental  Protection  Agency. 

Flower  Garden  Marine  Sanctuary  Regulations 
and  Permit  Conditiona 

A.  Sanctuary  Boundary.  4  nautical  miles 
from  the  100  meter  isobaths. 

B.  No  Activity  Zone.  Either  within  85- 
meter  isobaths  as  defined  by  quarter-quarter 
system;  or.  100-meter  isobaths,  whichever  is 
farther  from  the  Banks'  midpoints. 

C.  Conditions  for  Allowing  Operations.  No 
oil  or  gas  operations  will  be  allowed  in  the 
sanctuary  until  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  has  been  issued. 

1.  Shunting  of  cuttings  and  adhering 
drilling  muds.  To  within  6  meters  of  the 
seabed  within  sanctuary  defined  above. 

2.  Monitoring.  All  leases  within  the 
sanctuary  defined  above. 

Monitoring  Requirements.  Once  before, 
frequently  during  and  once  after  drilling,  with 
parameters,  timing,  and  other  requirements 
as  specified  in  NPDES  permit.  Such 
specifications  shall  in  general  be  agreed  upon 
by  NOAA  and  EPA. 

4.  Bulk  Discharge  of  Muds.  Prohibited 
within  sanctuary  defined  above. 

5.  Contingency  Plans  (for  spills  of  oil  and 
hazardous  materials,  and  for  procedures  to 
be  followed  if  Regional  Administrator 
imposes  a  "no-discharge"  permit  condition). 
Required  as  specified  in  NPDES  permit  and 
sanctuary  regulations  and  agreed  upon  by 
NOAA  and  EPA. 


6.  Other  Discharges — Produced  water. 
Deck  drainage.  Cooling  waters,  and  Sanitary 
wastes.  In  compliance  with  NPDES  permit 
conditions. 

7.  Non-Simultaneous  Drilling  and 
Discharge  (sequential  drilling  of  and 
discharge  from  one  well  at  a  time  from  a 
single  platform).  Required  in  sanctuary  with 
provision  for  reconsideration  via  the 
conditions  of  an  NPDES  permit. 

D.  Five-  Year  Moratorium.  Five-year 
moratorium  on  operations  on  unsold  leases 
and  future  leasing  within  4  nautical  miles  of 
the  100  meter  isobaths. 

|FR  Ooc  79-nS4W  FUed  4-12-7ft  8:45  un| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

[17CFRPart32] 

Commodity  Option  Transactions 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Supplemental  Notice  of 
Proposed  Rulemaking. 

summary:  On  October  17, 1977,  the 
Commodity  Futures  Trading 
Conmiission  published  a  notice  of 
proposed  rulemaking  to  amend  its 
interim  regulations  under  the 
Commodity  Exchange  Act  ("Act") 
relating  to  commodity  options  (42  FR 
55538].  These  proposed  amendments 
would  implement  a  limited,  rigidly 
controlled,  three-year  pilot  program  to 
permit  commodity  options  to  be  traded 
in  the  United  States  on  domestic  boards 
of  trade  that  are  licensed  by  the 
Commission  as  commodity  option 
exchanges. 

As  part  of  this  pilot  program,  the 
Commission  is  now  proposing  to  allow 
the  offer  or  sale  of  commodity  options 
only  through  registered  futures 
commission  merchants  that  are 
members  of  the  exchange  that  is 
licensed  for  transactions  in  that 
particular  option.  In  order  to  engender 
as  much  public  participation  in  this 
rulemaking  proceeding  as  possible,  the 
Commission  is  not  publishing  specific 
language  to  implement  this  proposal  at 
this  time. 

DATES:  Comments  must  be  received  on 
or  before  Jime  12, 1979. 

ADDRESS:  Comments  on  the  proposal 
should  be  sent  to:  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington.  D.C.  20581. 
Attention:  Secretariat. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Frank  D.  Moore,  Esquire.  Special 
Counsel,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 


Commission.  2033  K  Street.  N.W.. 
Washington.  D.C.  20581.  (202)  254-8955. 
SUPPI^MENTARY  INFORMATION:  On 
October  17. 1977,  the  Commission 
published  a  revised  proposal  to  amend 
its  interim  option  regulations  and  to 
adopt  a  three-year  pilot  program  for 
option  trading  in  the  ilnited  States.  42 
FR  55538  et  seq. '  The  interim  regulations 
were  designed  to  provide  basic 
customer  protections  and  generally  set 
forth  the  terms  and  conditions  under 
which  commodity  option  transactions 
would  be  permitted  involving  those 
commodities  that  first  became  subject  to 
regulation  under  the  Act  in  1974.* 
Because  of  pervasive  fraudulent  and 
unsound  practices  in  the  offer  and  sale 
of  commodity  options  to  the  public,  the 
Conunission,  effective  June  1, 1978, 
suspended  the  offer  ^d  sale  of 
commodity  options  in  the  United  States, 
writh  certain,  limited  exceptions.  43  FR 
16153  (April  17, 1978).* 

Following  the  Commission's  action 
suspending  option  sales.  Congress 
imposed  a  general  statutory  prohibition 
on  commodity  option  transactions.  On 
October  1, 1978,  the  Futures  Trading  Act 
of  1978.  Pub.  L.  95-405,  92  State  865  et 
seq.  (September  30, 1978),  became 
effective.  Among  other  things,  that  Act 
added  Section  4c(c)  to  the  Commodity 
Exchange  Act,  which  prohibits  any 


'  Amendment*  to  the  interim  mlei  proposing  the 
three-year  pilot  program  were  first  published  on 
April  S.  1077  (42  FR  18246  et  seq.].  The  Commission 
solicited  comments,  and  held  public  hearings  on  the 
proposed  regulations  and  published  its  revised 
proposal  on  October  17, 1977. 

'Option  transactions  in  the  previously  regulated 
commodities  have  been  prohibited  since  1936.  See 
Section  4c(a)  of  the  Act.  Hie  interim  regulations 
imposed  registration,  financial,  segregation, 
disclosure,  recordkeeping  and  other  requirements 
and  were  proposed  by  the  Commission  on  October 
8. 1976.  (41  FR  44560  et  seq.)  The  Commission 
adopted  the  regulations,  sulMtantially  in  the  form 
proposed  on  Noveml>er  22, 1976.  Prior  proposals 
and  actions  of  the  commission  concerning 
commodity  options  are  set  forth  at  40  FR  16187 
(April  25. 1975):  40  FR  26504  (June  24. 1975);  40  FR 
49360  (October  22. 1975):  and  41  FR  7774  (February 
20, 1976).  Hie  interim  regulations  were  sulMequently 
amended  to  make  clear  that,  under  the  existing  law. 
individuals  could  not  lawfully  solicit  or  accept 
orders  for  commodity  options,  or  supervise  those 
engaged  in  that  activity,  on  behalf  of  persons  not 
registered  under  the  Act  as  futures  commission 
merchants.  42  FR  61831  (December  6. 1977). 
-    'The  Commission  published  its  proposed  rule  to 
suspend  the  offer  and  sale  of  commodity  options  on 
February  6, 1978  (43  FR  4860).  On  April  12. 1978  the 
Commission  adopted  Rule  32.11  (17  CFR  32.11), 
suspending  the  offer  and  sale  of  commodity  option* 
as  of  )une  1, 1978.  On  May  11, 1978  the  Commission 
received  a  petition  for  interim  rulemaking,  filed 
pursuant  to  Commission  Rule  13.2  (17  CFR  13.2), 
requesting  an  amendment  to  Rule  32.11  to  aUow 
options  on  physical  commodities  (so-called  dealer 
options)  to  continue  to  be  sold,  after  the  June  1, 1978 
effective  date  of  the  general  suspension.  43  FR  21022 
(May  16, 1978).  This  petition  was  granted  by  the 
adoption  of  an  amendment  to  the  interim 
regulations.  Rule  32.12.  43  FR  23704  (June  1, 1978). 


commodity  option  transactions 
involving  any  commodity  that  first 
became  subject  to  regulation  under  the 
Act  in  1974.  thereby  codifying  the 
Commission's  suspension.  Certain  trade 
option  transactions  are,  however, 
exempted  from  the  congressional 
prohibition.  In  addition,  section  4c(d)(2] 
of  the  Act  as  added  in  1978,  directs  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant  and 
offer  dealer  options  if  they  comply  with 
conditions  specified  in  the  Act  and  with 
such  additional  imiform  and  reasonable 
conditions  as  the  Commission  may 
prescribe.* 

Any  option  transactions  prohibited  by 
Section  4c(c)  may  not  be  lawfully 
effected  until  (1)  the  Commission 
transmits  to  its  Congressional  oversight 
committees  documentation  of  its  ability 
to  regulate  successfully  such 
transactions,  including  its  proposed 
regulations,  and  (2)  the  expiration  of 
thkty  calendar  days  of  continuous 
session  of  Congress  after  the 
transmittal.  Section  4c(c)  also  provides 
that  the  Commission  "is  not  precluded 
from  transmitting,  at  any  time, 
docimientation  relating  to  its  ability  to 
regulate  such  transactions  regarding 
individual  commodities,  classes  of 
commodities,  or  regulation  of  such 
transactions  on  specific  boards  of 
trade. "  Pub.  L  95-405, 92  Stat.  865,  867. 
Thus,  Section  4c(c)  contemplates  that 
the  Commission  may  determine  to 
permit  particular  forms  of  options 
trading  to  commence  in  the  futiue. 
Consistent  with  this  authority,  the 
Commission  intends  to  implement  its 
pilot  program  for  option  trading  on 
United  States  exchanges. 

Regulatory  Scheme  of  Pilot  Program  for 
Options  Trading 

The  Commission  has  continued  to 
study  and  consider  significant  issues 
related  to  the  pilot  program,  and  for  the 
reasons  explained  below  proposes  to 
permit  the  solicitation  and  acceptance  of 
orders  for  commodity  options  traded  on 
a  licensed  exchange  only  by  registered 
futiu^s  commisflion  merchants  that  are 
members  of  that  exchange  (and  to 
registered  persons  associated  with  such 
futures  commission  merchants).  Under 
the  proposal,  a  registered  futures 
commission  merchant  that  is  a  member 
of  an  exchange  could  solicit  and  accept 
orders  for  the  piuxhase  or  sale  of  those 
commodity  options  for  which  that 


<  Commission  proposals  and  actions  concerning 
dealer  options  and  Section  4c(d)  are  set  forth  at  43 
FR  37715  (August  24, 1978);  43  FR  47492  (October  16. 
1978);  43  FR  52464  (November  13, 1978);  43  FR  54220 
(November  21. 1978):  and  43  FR  58353  (December  2a 
1978). 


exchange  is  licensed.  A  futures 
commission  merchant  that  is  not  a 
member  of  that  exchange  could  not 
solicit  or  accept  orders  for  those 
commodity  options. 

The  projected  three-year  pilot 
program  for  exchange  option  trading  has 
been  consistenUy  envisioned  as  being 
limited  and  rigidly  controlled.  Thus,  the 
Commission  has  proposed  that  boards 
of  trade  be  licensed  as  domestic  option 
exchanges  only  upon  a  Commission 
finding  "that  the  offer  and  sale'of 
options  through  their  facilities  to 
customers  in  the  United  States  would 
not  be  contrary  to  the  public  interest." 
42  FR  18247  (April  5. 1977).*  The  limited 
nature  of  the  program  is  further 
evidenced  by  the  Commission's 
proposal  "to  limit  the  types  of 
instruments  and  commodities  in  which  it 
will  allow  option  trading  during  the  test 
period."  42  FR  18247  (April  5, 1977).  The 
Commission  also  believes  that  assuring 
the  public  sufficient  customer  protection 
during  the  pilot  program  requires 
effective  control  and  close  surveillance 
over  the  firms  and  individuals  retailing 
options  to  the  public. 

Rigid  control  of  the  retailing  of 
commodity  options  to  the  public  is 
particularly  necessary  based  upon  the 
Commission's  past  experience  with 
firms  engaged  in  the  offer  and  sale  of 
conunodity  options.  The  June  1, 1978 
suspension  of  option  trading  resulted 
from  sales  methods  that  were  riddled 
with  fraudulent  and  other  illegal 
practices  and  the  diversion  of 
substantial  Commission  resources  fit)m 
commodity  futures  regulation  to 
investigate  and  to  attempt  to  ctu-b  and 
eliminate  those  abuses.  The  present 
proposal  is  designed  to  ensure  that  the 
Commission  will  be  able  "to  regulate 
successfully"  option  transactions  on 
domestic  exchanges,  as  required  by  the 
Futiires  Trading  Act  of  1978.  The 
Commission  considers  that  its  present 
proposal  will  enable  the  Commission  to 
focus  its  oversight  and  enforcement 
programs  directly  on  the  exchanges  and 
member  firms  retailing  those  options. 
More  importantiy,  the  proposal  will 
permit  the  exchanges  to  discharge  more 
efficientiy  their  responsibilities  as  self- 
regulatory  organizations  to  monitor  and 
control  the  conduct  of  those  futures 
commission  merchants  over  whom  they 
have  disciplinary  jurisdiction. 

The  Commission  has  consistently 
stressed  that,  as  condition  of  becoming  a 
licensed  domestic  commodity  options 
exchange,  a  board  of  trade  must  have 
and  maintain  an  adequate  affirmative 


'See  If  32.5  and  32.6  of  the  proposed  regulations 
to  implement  the  pilot  program.  42  FR  555S1-55554 
(October  17, 1977). 


action  program  to  secure  compliance 
with  its  rules,  and  that  the  exchange  will 
be  expected,  through  its  program  of 
surveillance  and  enforcement,  to  aid  the 
commission  in  furthering  the  purposes  of 
the  Act  under  which  its  privileges  are 
granted.  See  42  FR  55543-44  (October  17, 
1977).  Through  the  vigorous  exercise  of 
the  exchange's  rule  enforcement 
programs,  tiie  past  abuses  associated 
with  commodity  options  may  be  better 
detected  and  deterred.  The  Commission 
has  limited  staff  resources  which  may 
be  used  specifically  in  the  regulation  of 
the  exchange  option  pilot  program; 
therefore,  the  Commission  beUeves  that 
adequate  safeguards  to  the  public 
against  possible  related  abuses  may  be 
provided  only  through  vigorous  self- 
regulatory  programs  of  the  exchanges. 

Alternatives  Considered 

The  Commission  considered 
proposing  several  alternative  methods 
of  oversight  of  the  activities  of  futures 
commission  merchants  engaged  in  the 
offer  and  sale  of  commodity  options 
traded  on  exchanges.  For  example,  the 
Commission  considered  permitting  all 
registered  futures  commission 
merchants  to  retail  commodity  options 
traded  on  any  exchange.  The  effect  of 
that  plan,  however,  would  be  to  place  a 
significant  burden  of  surveillance  of 
non-member  firms  on  the  Commission. 
Given  its  present  and  projected 
resources,  however,  the  Commission 
cannot  meet  this  burden  without 
diminishing  its  ability  to  discharge  its 
other  regulatory  responsibilities  to  a 
level  that  involves  unacceptable  risks  to 
the  public.  The  Commission  also 
considered  direct  surveillance  of  only 
those  futures  commission  merchants 
that  are  not  members  of  an  exchange, 
thereby  relying  solely  on  exchange 
oversight  of  member  activities.  This 
approach,  however,  would  be 
inconsistent  with  the  Commission's 
desire  to  monitor  all  exchange  options 
trading  closely — one  of  the  basic 
objectives  of  the  pilot  program. 

The  Commission  also  considered 
whether  its  regulatory  objectives  could 
be  met  by  allowing  any  futures 
commission  merchant  that  is  a  member 
of  at  least  one  licensed  domestic  option 
exchange  to  offer  or  sell  any  option  that 
is  permitted  to  be  traded  on  any  other 
licensed  exchange,  regardless  of 
whether  the  futures  commission 
merchant  is  a  member  of  the  other 
exchange.  In  those  circumstances, 
however,  the  exchanges  may  be  unable 
to  carry  out  their  self-regulatory 
fimctions  as  effectively.  Under  present 
circimistances  for  example,  an  exchange 
might  not  be  able  properly  and  quickly 
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to  detect  abuses  committed  by  non- 
members  offering  options  traded  on  that 
exchange,  without  dilutlKg  its 
surveillance  of  its  own  members. 
Furthermore,  it  would  have  no  direct 
disciplinary  jurisdiction  to  sanction  any 
abuses  detected.  Conversely,  there         ' 
appears  less  opportunity  for  an 
exchange  to  monitor  the  retailing 
practices  of  its  own  members  with 
regard  to  options  traded  elsewhere. 

On  balance,  the  Commission  therefore 
believes  that  the  retailing  of  commodity 
options  should  be  limited  to  futures 
commission  merchants  that  are 
members  of  the  option  exchange 
licensed  for  transactions  in  that  option. 
Without  this  safeguard,  it  is  less  certain 
that  the  public  will  be  adequately 
protected  during  the  pilot  program. 

Competitive  Implications 

In  proposing  this  rule,  the  Commission 
is  cognizant  of  its  responsibilities  under 
Section  15  of  the  Commodity  Exchange 
Act.  7  U.S.C.  19  (1976).  Under  Section  15, 
the  Commission  is  required,  in  adopting 
any  rule  or  order,  to: 

*  *  *  take  into  consideration  the  public 
interest  to  be  protected  by  the  antitrust  laws 
and  endeavor  to  take  the  least 
anticompetitive  means  of  achieving  the 
objectives  of  [the]  Act.  as  well  as  the  policies 
and  purposes  of  [the]  Act.  *  *  * 

Section  15  does  not  require  the 
Conmiission  to  subordinate  the  policies 
and  purposes  of  the  Commodity 
Exchange  Act  to  those  of  the  antitrust 
laws.  Section  15  requires  only  that  the 
Commission,  in  achieving  the  goals  and 
policies  of  the  Commodity  Exchange 
Act,  consider  the  public  interest  served 
by  the  antitrust  laws  and  endeavor  to 
use  the  least  anticompetitive  means 
available.  However,  Section  15  does  not 
require  the  Commission  to  adopt  the 
least  anticompetitive  course  of  action 
where  the  objectives,  policies,  and 
purposes  of  the  Commodity  Exchange 
Act  would  be  better  served  in  some 
other  way.* 

The  Commission  recognizes  that  its 
proposal  could  result  in  a  number  of 
futures  commission  merchants  being 
unable  to  engage  in  the  offer  and  sale  of 
commodity  options  to  the  public.  The 
Commission  notes,  however,  that  most 
futures  commission  merchants  are  a 
member  of  at  least  one  board  of  trade 
and  that  nothing  in  the  proposal  would 
prevent  non-member  futures  commission 
merchants  from  seeking  membership  on 
the  relevant  exchanges  or  licensed 


•See  British  American  Commodity  Options  Corp. 
V.  Bagely,  CCH  Comm.  Fut.  L.  Rep.  %  20.  245  at  p.  21. 
334  (S.D.N.Y.,  December  20. 1978),  affd.  in  part  and 
rev'd.  in  part  on  other  grounds,  552  F.2d  482  (2d 
Or.),  cert  denied.  434  U.S.  938  (1977). 


boards  of  trade  from  increasing  the 
number  of  available  memberships. 
Moreover,  the  Commission  wishes  to 
stress  that,  with  limited  exceptions,  no 
options  trading  is  presently  permitted  in 
the  United  States.  Thus,  the 
Commission's  proposal  would  not  curb 
any  existing  business  activity. 

hiterested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  comments  in  written  form  to 
the  Commission  at  the  above  address. 
The  Commission  particularly  requests 
comment  on  the  Section  15  implications 
of  the  proposal,  and  invites  suggested 
alternatives  which  will  provide  the  same 
degree  of  customer  protection. 

Issued  in  Washington,  D.C.,  on  April 
10, 1979,  by  the  Commission. 

Gaiy  L.  Saavan, 

Acting  Chairman,  Commodity  Future!  Trading  Commiuion. 
|FR  Doc.  70-11402  Filed  4-12-7B:  8:45  un] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18  CFR  Chapter  I] 

Determination  of  Incentive  Rate  of 
Return,  Tariff,  and  Related  Issues  for 
ttie  Alaska  Natural  Gas  Transportation 
System 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (the 
Commission)  hereby  gives  notice  of  a 
proposal  to  estabUsh  values  for  the 
Incentive  Rate  of  Return  (IROR) 
mechanism  appended  to  the  terms  and 
conditions  of  the  conditional  certificates 
of  public  convenience  and  necessity 
previously  issued  in  the  Alaska  Natural 
Gas  Transportation  System  proceedings 
(Docket  Nos.  CP7ft-123,  CP78-124,  CP78- 
125  and  RM78-12).  In  addition  to 
proposing  values  for  the  IROR,  the 
Notice  proposes  to  estabhsh  adjustment 
methods  to  be  used  in  applying  the 
IROR.  These  methods  include 
adjustment  for  inflation  and  adjustments 
for  incidents  beyond  the  control  of 
project  sponsors  (change-in-scope).  The 
result  would  be  an  incentive  rate  of 
return  on  equity  to  reward  the 
applicants  for  final  certificates  for 
project  completion  under  budgeted  cost 
and  penalize  them  for  project 
completion  over  budgeted  cost.  In  that 
the  tariffs  filed  by  the  sponsors  directly 
impact  the  IROR,  the  Notice  also 
provides  for  comment  on  these  tariffs. 


DATES:  Notice  of  intent  to  participate  by 

April  16, 1979.  Written  comments  by 

May  4, 1979.  Reply  comments  by  May 

16, 1979. 

ADDRESS:  All  filings  should  reference 

Docket  No.  RM78-12  and  should  be 

addressed  to:  Office  of  the  Secretary, 

Federal  Energy  Regulatory  Commission, 

825  North  Capitol  Street  NE., 

Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Adger,  Director,  Alaska  Natural 
Gas  Project  Office,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  (202)  275-3827. 
SUPPLEMENTARY  INFORMATION: 

I.  Background: 

A.  Scope  of  proceeding. 

B.  Procedures. 

C.  Comments. 

D.  The  IROR  Schedule: 

A.  Overview  and  Interrelationships. 

B.  Basic  Components: 

1.  Center  Rate  of  Return: 

a.  Operation  Phase  Rate. 

b.  Non-Incentive  Rate. 

c.  IROR  Risk  Premium.  \ 

2.  Center  Point. 

3.  Marginal  Rate. 

C.  Cost  Performance  Ratio: 

1.  Cost  Estimates. 

2.  Real  Rate  of  Return. 

3.  The  Center  Point. 

III.  Change  in  Scope: 

A.  Goals.  I21B.  Proposed  Procedure. 

C.  The  Project  Sponsors'  Alternative. 

D.  Relation  to  Other  Parameters. 

E.  Conflict  Resolution. 

IV.  Inflation  Adjustment 

A.  Proposed  Procedure. 

B.  Use  of  Actual  Prices. 

C.  Alternative  Weighting  Schemes. 

V.  Tariff  Issues. 

VI.  Summary  of  Commission's  Proposal. 
VI.  Written  Comment  Procedures. 

Terms  and  Conditiona 

App.  A — "Project  Risk  Premium." 
App.  B — Petition  of  Alaskan  Northwest 
Natural  Gas  Transportation  Co. 

By  this  Notice,  the  Federal  energy 
Regulatory  Commission  (Commission) 
inaugurates  a  proceeding  to  resolve 
outstanding  issues  concerning  the 
imposition  of  an  Incentive  Rate  of 
Return  (IROR)  mechanism  upon  the 
Alaskan  and  Northern  Border  segments 
of  the  alaskan  Natural  Gas 
Transportation  System  (ANGTS).*  In 


'  In  prior  proceedings,  the  CommiMion  attached 
Incentive  rate  of  return  conditions  to  the  conditional 
certificatei  of  public  convenience  and  neceMity 
issued  to  the  Alaskan  Northwest  Pipeline  Company 
and  the  Northern  Border  Pipeline  Company.  Order 
No.  17,  Docket  No.  RM78-12  (Dec.  1. 1978), 
confirmed.  Order  No.  17-A.  Docket  No.  RM7S-12 
(Jan.  12. 1879).  By  these  orders  the  Commission 
imposed  upon  the  named  parties,  and  the 
components  of  the  ANCTS  for  which  they  were 
responsible,  an  IROR  mechanism,  and  left  to  further 
proceeding!  the  determination  of  actual  values  for 
Footnotes  continued  on  next  pace 


addition,  this  proceeding  will  also 
resolve  certain  issues  attendant  to  the 
Commission's  adoption  of  the  tariffs 
submitted  by  the  Alaskan  Northwest 
Pipeline  Company  (Alaskan  Northwest) 
and  the  Northern  Border  Pipeline 
Company  (Northern  Border),  the 
respective  sponsors  of  the  alaskan  and 
Northern  Border  segments  of  the 
ANGTS.*The  use  of  rulemaking 
procedures  to  consider  IROR  and 
related  tariff  issues  follows  the 
recommendations  made  to  the 
Commission  by  its  Alaskan  Delegate.*  In 
addition  to  other  applicable  law,  this 
proceeding  is  tmdertaken  pursuant  to 
section  7  of  the  Natural  Gas  Act,  15 
U.S.C.  §  717f,  section  9  of  the  Alaska 
Natural  Gas  Transportation  Act,  15 
U.S.C.  §  719g,  and  sections  402(a), 
402(e),  and  403(c)  of  the  Department  of 
Energy  Organization  Act,  42  U.S.C. 
5§  7172(a).  (e).  7173(c). 

I.  Background 

A.  Scope  of  proceeding 

The  implementation  of  an  IROR 
mechanism  on  the  Alaskan  and 
Northern  Border  segments  of  the 
ANGTS  left  three  important  issues 
imresolved:  the  values  to  be  assigned  to 
the  various  components  of  the 
mechanism;  the  breadth  of  procedures  to 
adjust  cost  and  scheduling  estimates  for 
events  not  anticipated  in  designing  the 
system  and  planning  its  construction 
(change-in-scope  issues);  and  the 
mechanism(s)  to  adjust  costs  of 
construction  for  inflation.*  The  piupose 
of  this  proceeding  is  to  resolve  these 
three  outstanding  issues. 

The  assignment  of  values  to  the  IROR 
mechanism  entails  determinations  of  a 
"Marginal  Rate,"  "Center  Rate."  "Non- 
Incentive  Rate,"  and  "Center  Point"  for 
both  the  Alaskan  and  Northern  Border 
Segments.  *  In  turn,  these  values  depend 
upon  the  determination  of  an  "Operation 
Phase  Rate"  •  and  a  "project  Risk 
Premium". 'The  "Operation  Phase  Rate" 
is  affected  by  the  form  and  terms  of 


Footnotes  continued  from  last  page 
implementing  that  mechanism.  Order  No.  17  at  B.  9- 
10;  Order  17-A  at  4-7. 

'The  tariffs  of  the  two  sponsors  were  submitted 
pursuant  to  CommiHion  order  of  february  22. 1079. 
Notice  of  Delegate  Report  and  Order  Directing 
Tariff  Filing.  Docket  No.  RM78-12  (Feb.  22. 1979). 

'  Memorandum  to  the  Commission,  appended  to 
the  above-cited  Order  Directing  Tariff  filing.  Feb.  22. 
1979  [hereinafter  dted  as  Delegate's  memorandiun]. 

'Order  No.  17  at  2. 6.  and  9.  In  addition,  the  cost 
format  which  the  sponsors  were  to  follow  in  their 
submissions  of  Certificate  Cost  and  Schedule 
Estimates  as  well  as  the  procedures  to  implement 
these  estimates  were  left  for  future  determination, 
/(/.at  9. 

'Order  No.  17  at  la  For  definitions  of  these  and 
related  terms,  see  Order  No.  17  at  20-22. 

*ld.  at  10:  Order  No.  17-A  at  B. 

*OrderNo.  17-Aat7. 


tariffs  covering  the  operation  of  the 
separate  segments.** 

Approval  of  the  initial  tariffs  filed  by 
Alaskan  Northwest  and  Northern  Border 
will,  but  for  the  single  issue  of 
depreciation  for  the  Northern  Border 
segment  as  filed  in  Northern  Border's 
tariff,  be  resolved  within  this 
proceeding.  The  depreciation  rate  for  the 
Alaska  segment  will  be  considered  as 
part  of  this  rulemaking.  The  distinction 
arises  because  the  "pre-built"  facilities 
proposed  for  Northern  Border  are  based 
on  deliveries  of  both  Alaskan  gas  and 
supplies  from  Canada.  Given  the 
difference  in  volumes  and  the  facilities 
that  may  be  necessary  from  those 
considered  in  the  Decision,  a  question 
arises  with  respect  to  depreciation  of 
the  Northern  Border  segment.  The 
depreciation  of  the  Alaska  segment  was 
addressed  before  the  FPC  in  Docket 
Nos.  CP75-96.  at  al  Persons  seeking  to 
modify  that  assessment  bear  the  burden 
of  proving  the  need  for  a  change.  This 
record,  however,  is  not  currently 
available  for  Northern  Border. 

The  Northern  Border  depreciation 
issue  will  be  incorporated  in  the  on-the- 
record  hearing  proceeding  to  be 
convened  to  resolve  those  issues  arising 
from  the  certification  of  the  "pre-built" 
sections  of  the  ANGTS  (Docket  Nos. 
CP7ft-123.  et  al.].  There  are  two  reasons 
for  resolving  the  depreciation  issue 
within  the  context  of  the  adjudicatory 
proceeding  rather  than  this  rulemaking. 
First,  the  conferences  held  to  discuss 
advanced  delivery  issues  [In  re  Alaskan 
Natural  Gas  Transportation  System — 
Conference  on  Advanced  Delivery 
Project.  Docket  Nos.  CP78-123  et  al.) 
show  that  this  issue  requires  fudl 
adjudicatory  proceedings  for  its 
resolution.  Second,  the  issue  is 
intimately  connected  with  other  issues 
surroimding  the  certification  of  the  pre- 
built  segments,  for  example,  the  lengthy 
of  the  gas  sales  contracts,  the  size  and 
capacity  of  the  proposed  facilities  and 
the  fincmcing  feasibility.  The 
Commission  will  address  the  other 
issues  to  be  heard  in  the  on-the-record 
proceeding  in  an  order  in  Docket  No. 
CP78-123.  et  al 

The  determination  of  the  change-in- 
scope  issue  has  always  been  perceived 
to  be  of  critical  importance  to  the 
implementation  of  an  IROR 
mechanism.  "*  This  issue  was  separated 


•Order  No.  17  at  10;  Order  No.  17-A  at  6-7;  see. 
on  the  relationship  of  tariff  to  IROR  issues.  Section 
V,  infru;  see  also  Order  No.  17  at  10. 

*See,  e.g..  Report  of  the  Alaskan  Delegate  on 
Tariff  and  Operation  Phase  Rate  Issues, 
accompanying  Delegate's  Memorandum,  note  3 
supra. 

"See,  e-g..  Notice  of  Proposed  Rulemaking. 
Incentive  Rate  of  Return  for  the  Alaska  Natural  Gas 


from  the  Incentive  Rate  of  Return 
Rulemaking  of  Docket  RM78-12  and 
deferred  to  a  later  but  imdesignated 
rulemaking."  However,  in  that  the 
change-in-scope  issue  and  the 
procedures  for  its  implementation  during 
and  after  construction  are  so 
intertwined  with  rate  or  Ktum 
questions,  change-in-scope  questions 
must  be  resolved  as  a  part  ofthe  IROR. 
For  this  reason  it  is  included  in  this 
rulemaking. 

The  application  of  an  IROR 
mechanism  must  also  provide  for  cost 
increases  due  to  inflationary  pressures. " 
Deflating  actual  costs  to  base-year 
prices  becomes  necessary  to  determine 
the  effect  of  an  IROR.  Therefore,  the 
inflation  adjustment  will  also  be 
included  in  this  rulemaking. 

B.  Procedures 

In  Order  Nos.  17  and  17-A,  the 
Commission  described  alternative 
procedures  for  the  consideration  and 
resolution  of  the  complex  issues 
involved  in  the  implementation  of  an 
IROR  mechanism.  For  example,  while 
the  values  of  the  rates  of  rettim  and  risk 
premiums  were  to  be  determined  by 
evidentiary  proceedings  (Order  No.  17  at 
2),  other  issues  such  as  change-in-scope 
and  the  determination  of  the  "Operation 
Phase  Rate"  were  to  be  addressed 
thrugh  rulemakings  [id.  at  6.  7).  The 
Delegate  was  directed  to  develop  a 
comprehensive  procedure  for  the  prompt 
resolution  of  the  issues  surrounding  the 
IROR  mechanism." 

In  a  mermorandtmi  to  the 
Commission,  the  Alaskan  Delegate 
recommended  that: 

*  *  '  consideration  of  as  many  of  the 
remaining  IROR  issues  as  possible  be 
consolidated  into  a  single  "rulemaking"  type 
of  proceeding  to  be  intiated  as  soon  as 
possible  after  March  1, 1979.  As  the  project 
company  tariffs  for  Northern  Border  and  the 
Alaska  segment  should  be  filed  at  about  the 
same  time,  consideration  of  the  tariffs  and 
their  respective  Operation  Phase  Rates  could 
also  be  consolidated  into  one  master 
proceeding  to  resolve  essentially  all  the 
remaining  IROR  issues  based  upon  some 
basic  assumptions  about  the  sponsors' 
financing  plans.  (Delegate's  Memorandum  at 
3) 

A  predicate  to  this  recommendation  is 
that  the  imresolved  issues  concerning 
the  IROR  and  the  tariffs  are  so 
interrelated  that  their  concurrent 
consideration,  if  not  required,  is  at  least 
expedient 


Transportation  System,  docket  RM78-12.  at  3  (May 
8. 1978):  see  also  Order  No.  17  at  B. 

"  Reviaed  Notice  of  Proposed  Rulemaking. 
Incentive  Rate  of  Return  for  the  Alaska  Natural  Ga* 
Transportation  System.  Docket  No.  RM78-12.  at  6 
(Sept  15. 1978). 

"/t/.  at4»-53 

"Order  No.  17  at  9-10;  Order  No.  17-A  at  6-7. 
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In  its  February  22, 1979  order  directing 
that  tariffs  be  flled  by  Alaskan 
Northwest  and  Northern  Border,  the 
Commission  concurred  in  the  Delegate's 
recommendation  that  the  IROR  and 
related  tariff  issues  be  settled  in  a  single 
proceeding.  Upon  further  consideration 
of  this  recommendation,  and  after 
reviewing  the  comments  submitted  in 
response  to  the  Alaskan  Delegate's 
suggested  procedure,  ^*  the  Commission 
finds  the  Delegate's  proposal  to  be  well 
suited  to  the  expeditious  and  efficient 
resolution  of  outstanding  IROR  and 
related  tariff  issues. 

Legal  and  practical  considerations 
necessitate  an  expeditious  resolution  of 
IROR  and  tariff  issues.  Under  section  9 
of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  (ANGTA). 
Pub.  L  No.  94-586,  90  Stat.  2912  (15 
U.S.C.  §  719g).  the  Commission  must,  to 
the  fullest  extent  permitted  by 
applicable  provisions  of  law.  issue 
required  certificates  and  authorizations 
for  the  ANGTS  "at  the  eariiest 
practicable  date."  15  U.S.C.  §  719g(b). 
Since  the  IROR  mechanism  is  noted  in 
the  conditional  certificates  of  Alaskan 
Northwest  and  Northern  Border  as  a 
matter  still  to  be  resolved,  the 
conclusion  of  outstanding  IROR  issues 
comes  within  the  purview  of  section  9  of 
ANGTS.  For  similar  reasons,  the 
approval  of  tariffs  for  the  Alaska  and 
Northern  Border  segments  must  also  be 
expedited.  15  U.S.C.  S  7l9g(b)." 

It  is  the  Commission's  view  that  the 
use  of  informal  rulemaking  procedures 
provides  the  means  to  resolve  these 
issues  quickly.  Comments  and  reply 
comments,  quite  apart  from  their 
function  to  provide  necessary 
information  for  informed 
decisionmaking.  '•  can  serve  to  simplify 
proceedings  by  isolating  particular 
issues.  In  addition,  the  resolution  or 
isolation  of  issues  can  proceed  at  a 
much  faster  pace  through  recourse  to 
notice  and  comment  procedures  than 
through  the  more  formal  adjudicatory 
process. 

The  Commission's  use  of  rulemaking 
procedures  to  determine  rates  under  the 
Natural  Gas  Act  is  well  established  at 


'*Five  parties  expressed  their  views  in  response 
to  the  Commission's  request  for  comments  on  the 
procedure  recommended  by  the  Delegate.  Three,  the 
State  of  Alaska,  the  Public  Service  Commission  of 
New  York,  and  Commission  Staff,  filed  formal 
comments:  the  other  two,  Alaskan  Northwest  and 
Northern  Border,  submitted  theirs  as  a  part  of  their 
tariff  filings. 

"See,  e.g..  Alaskan  Northwest.  Petition  for 
Expedited  Rulemaking  and  Issuance  of  Final  Order 
Establishing  Rate  of  Return  Range,  Docket  No. 
RMW-12  (filed  Feb.  15, 1979). 

"See  e.g..  Union  Oil  Co.  of  California  v.  FPC.  542 
F.2d  1036, 1041  (9th  Cir.  1976);  see.  genenlly  1  K. 
Davis.  Administrative  Law  Treatise  539-542  12nd 
ed.  1978). 


law."  However,  as  the  State  of  Alaska 
pointed  out  in  its  comments  on  the 
Alaskan  Delegate's  procedural 
recommendation,  the  use  of  such 
procedures  is  not  without  some  limits.  In 
using  a  rulemaking  procedure  to  set 
rates  the  Commission  must  assure  that 
there  is  consideration  of  all  issues  and 
full  opportunity  for  interested  persons  to 
present  their  views." 

In  addition  to  the  notice  and  comment 
procedure  afforded  to  interested  parties 
as  a  matter  of  course,  this  proceeding 
will  also  afford  interested  parties  an 
opportunity  to  submit  reply  comments 
and  to  petition  for  oral  argument  to 
address  issues  deemed  by  a  party  to  be 
of  sufficient  weight  and  controversy  as 
to  warrant  additional  attention.  It  is  the 
Commission's  view  that  comment,  reply 
comment,  and  opportunity  for  oral 
argument  complies  with  both  section 
403(c)  of  the  DOE  Act  and  section  7  of 
the  Natural  Gas  Act.  The  Commission 
may  institute  such  other  procedures  if. 
in  its  discretion,  it  deems  them 
appropriate  to  insure  full  consideration 
of  the  issues. 

C.  Comments 

Five  comments  were  received  on  the 
Alaskan  Delegate's  recommended 
procedure.  [See  note  15,  supra.)  Two 
commentors.  Alaskan  Northwest  and 
Northern  Border,  generally  supported 
the  concept  of  a  single  rulemaking 
procedure  to  settle  both  IROR  and  tariff 
issues.  Two.  those  of  the  State  of  Alaska 
and  the  Public  Service  Commission  of 
the  State  of  New  York,  were  opposed  to 
the  proposed  procedures.  The  fifth, 
submitted  by  Commission  Staff, 
although  not  objecting  to  the  procedure, 
joined  with  the  State  of  Alaska  and  the 
Public  Service  Commission  of  New 
York,  in  expressing  reservations  about 
the  scope  of  the  proceeding  with  respect 
to  tariff  issues. 

The  comments  which  supported  the 
proposed  rulemaking  procedure  cited 
the  expediency  of  eliminating  cross- 
examination  of  witnesses  and  oral 
argument.  They  split,  however,  on  the 
scope  of  issues  which  could  be  explored 
within  a  single  proceeding.  Northern 
Border  suggested  that  in  addition  to 
issues  involving  IROR  and  related  tariff 


"See  e.g..  American  Public  Gas  Ass'n  v.  FPC 
(The  Second  National  Natural  Gas  Rate  Cases)  567 
F.2d  1016  (D.C.  Cir.  1977)  cert,  denied  Mi  U.S.  907 
(1978);  Shell  Oil  Co.  v.  FPC.  520  F.2d  1061  (5th  Cir. 
1975),  cert,  denied  426  U.S.  941  (1976).  Phillips 
Petroleum  Co.  v.  FPC.  475  F.2d  842  (10th  Cir.  1973), 
cert  denied,  414  U.S.  1146  (1974);  see  also  section 
403(c)  of  the  Department  of  Energy  Organization 
Act,  Pub.  L  No.  95-91,  91  Stat.  585  (42  U.S.C. 
S  7173(c))  (hereinafter  referred  to  as  DOE  Act). 

"42  U.S.C.  S  7173(c);  see  also  Joint  Explanatory 
Statement  of  the  Committee  on  Conference,  DOE 
Act,  95th  Cong.,  1st  Sess.,  S.  Rept.  No.  95-367,  at  77. 


matters  of  the  sponsors,  the  proceeding 
should  be  broadened  to  include  issues 
concerning  cost  recovery  by  shippers.  In 
Northern  Border's  view,  it  is  necessary 
to  give  each  shipper  assurance  that 
there  will  be  an  automatic  cost  recovery 
of  all  amoimts  paid  imder  the  Northern 
Border  tariff. 

Alaskan  Northwest,  citing  the 
difficulty  involved  in  establishing 
certification  cost  estimates,  noted  that 
the  goal  of  resolving  all  remaining  issues 
associated  with  the  IROR  mechanism  in 
one  rulemaking  prior  to  May  15, 1979, 
was  at  best  elusive. "  For  tWs  reason 
Alaskan  Northwest  suggested  that 
definitive  action  could  be  taken  by  the 
Commission  through  consideration  of 
the  sponsor's  petition  requesting  the 
establishment  of  a  "zone  of  a 
reasonableness"  for  the  rate  of  return 
applicable  to  the  Alaskan  project. 
(Petition  for  Expedited  Rulemaking  and 
Issuance  of  Final  Order  Establishiiig 
Rate  of  Return  Range,  Docket  No. 
RM78-12  (filed  February  15, 1979).) 

Expanding  the  scope  of  this 
proceeding  to  encompass  considerations 
of  shippers'  tariffs,  as  suggested  by 
Northern  Border,  would  only  add  to  the 
complexity  of  the  proceeding  without 
providing  compensatory  benefits. 
Limiting  the  proceeding  to 
considerations  of  ranges  of  return,  as 
suggested  by  Alaskan  Northwest,  would 
accomplish  too  little. 

The  concern  of  Alaskan  Northwest 
with  certificate  cost  estimates  and  their 
impact  on  the  determination  of  IROR 
issues,  is,  we  believe,  misplaced.  As 
described  more  fully  below,  the 
estimates  need  not  be  precisely  known 
to  gauge  the  impact  of  the  IROR 
mechanism.  Moreover,  the  concept 
advanced  by  Alaskan  Northwest  to 
establish  an  a  priori  "zone  of 
reasonableness"  for  rates  of  return  can 
be  addressed  within  the  context  of  this 
proceeding. "Given  the  expedited 
procedures  involved  and  the 
cooperation  of  all  participants,  the  IROR 
issues  should  be  resolved  in  time  to 
permit  investment  for  the  scheduled 
startup  and  completion  of  the  project. 

Among  the  concerns  expressed  in  the 
comments  by  the  State  of  Alaska  and 
the  New  York  Public  Service 


"The  basis  for  this  opinion  was  that  the 
Certification  Cost  Estimate,  used  to  establish  the 
"Center  Point"  and  the  "Cost  Performance  Ratio" 
was  dependent  upon  such  determinations  as  the 
proximity  of  the  gas  pipeline  to  the  oil  pipeline,  the 
maximum  allowable  operating  pressure,  and  the 
application  of  environmental  and  other  stipulations, 
factors  recognized  in  Order  No.  17.  In  addition, 
Alaskan  Northwest  cited  the  language  of  that  Order 
that  the  cost  estimates  will  not  be  known  with  any 
degree  of  precision  fgr  "some  months  hence."  Order 
No.  17  at  7. 

"See  Section  11(B),  infm. 


CommiMion  wew  doubts  at  to  the 
propriety  of  resolving  tariff  and  rate 
issues  by  rulemaking.  The  New  York 
Public  Service  Commission  focused 
upon  the  determination  of  the  equity 
portion  of  the  overall  return  for  the 
Alaskan  and  Nordiem  Border  segments 
of  ANGTS  to  which  the  IROR  will  apply. 
In  its  opinion  this  determination  could 
not  and  should  not  be  nude  on  the  basis 
of  written  pleadings  and  submittals.  The 
State  of  Alaska,  while  not  taking  issue 
with  the  use  of  rulemaking  procedures  to 
resolve  change-in-scope  and  inflation 
adjustment  issues,  expressed  concern 
with  the  procedural  unfairness  of 
establishing  rates  or  tariffs  without  an 
opportunity  for  cross  examination.  In 
support  of  this  view,  Alaska  stated  that 
the  nature  of  the  factual  determinations 
to  be  made  with  regard  to  the  tariffs  and 
setting  the  IROR  were  one  traditionally 
and  properly  addressed  in  evidentiary 
hearings. 

As  discussed  above,  we  are  of  the 
opinion  that  the  procedures  to  be  used 
in  this  rulemaking  will  suffice  to  protect 
the  interests  of  all  concerned  while 
providing  the  Commission  with 
information  necessary  for  a  prompt 
resolution  of  the  issues  involved.  The 
procedure  to  be  used  was  designed  to  be 
expeditious. 

With  respect  to  the  scope  of  the 
proceedings,  the  State  of  Alaska  thought 
that  the  Delegate's  recommendation  was 
a  limited  one,  utilizing  nilemaking 
procedures  to  settle  only  EROR  issues 
while  the  Commission's  order  of 
February  22, 1979  expressed  a  broader 
(and  therefore  inconsistent)  view,  that 
the  proceeding  would  encompass  both 
IROR  and  related  tariff  issues.  In 
addition,  the  State  of  Alaska  requested 
a  precise  definition  of  which  tariff  issues 
would  be  involved  in  the  rulemaking 
proceeding.  The  language  of  the 
Delegate's  Momorandum  comports  with 
that  of  the  Commission  in 
recommending  a  broad  proceeding  to 
settle  IROR  and  tariff  issues.  As 
described  above,  all  tariff  issues  except 
those  involving  depreciation  in  the 
Northern  Border  tariff  will  be 
considered  in  this  rulemaking. 

The  Commission  Staff  expressed 
concern  as  to  the  procedural 
relationship  of  tariff  and  IROR  issues 
and  the  proceedings  involving  pre-built 
construction  (Docket  No.  CP78-123,  et 
al.).  Further,  Staff  (1)  recommended  that 
tariff  issues  be  settled  before  IROR 
issues:  and  (2)  suggested  that  issues 
raised  by  the  Delegate's  Report  provided 
for  unnecessary  procedures  to  the  extent 
that  the  issues  may  already  have  been 
decided  by  the  President's  Decision  and 
Report  to  Congress  on  the  Alaskan 


Natural  Gas  Transportation  System 
(Decision).  Bodi  of  these  concerns  are 
met  in  the  procedures  of  this  rulemaking. 
As  explained  more  fully  below,**  the 
tariffs  submitted  by  Northern  Ek)rder 
and  Northwest  Alaskan  are  to  be 
considered  in  this  rulemaking  and  the 
two  sponsors  are  to  bear  the  burden  of 
showing  that  their  respective  tariffs  are 
consistent  with  the  President's  Decision 
and  otherwise  required  in  the  public 
convenience  and  necessity  under  the 
Natural  Gas  Act. 

n.  The  IROR  Schedule 

A.  Overview  and  Interrelationships 

An  EROR  mechanism  is  defined  by 
three  factors:  a  "Center  Rate  of  Return", 
a  "Center  Point"  and  a  "Marginal  Rate 
of  Return".  Given  these  three  factors,  an 
IROR  schedule — a  table  or  formula — can 
be  structured  to  establish  a  value  for  the 
IROR  for  any  level  of  expenditure  in 
constructing  the  pipeline.  The  relation  of 
the  level  of  expenditure  to  the  n^OR 
schedule  is  computed  through  a  "cost 
performance  ratio(J.  the  ratio  of  "Actual 
Capital  Costs"  incurred  during 
construction  to  the  "Projected  Capital 
Costs". 

The  "Center  Rate  of  Return",  which  is 
the  rate  of  return  allowed  if  the  actual 
construction  costs  equal  the  expected 
construction  costs,  is  a  rate  of  return 
composed  of  the  sum  of  (1)  an 
"Operation  Phase  Rate  of  Return".  (2)  a 
"Project  Risk  Premium"  (to  provide 
compensation  for  any  imusual  financial 
risks  borne  by  equity  investors  during 
construction),*'  and  (3)  an  "IROR  Risk 
Premium"  (to  provide  compensation  for 
financial  risks  created  by  any  IROR 
mechanism). 

The  Operation  Phase  Rate  of  Return  is 
to  compensate  equity  investors  for  risks 
incurred  during  pipeline  operation;  it  is 
not  to  provide  compensation  for  risks 
incurred  during  construction. 
(Compensation  for  risks  incurred  during 
construction  is  provided  through  the 
addition  of  the  Project  Risk  and  IROR 
Risk  premiums.)  Since  the  Operation 
Phase  Rate  involves  the  operation  of  the 
pip^ne  and  the  risks  attendant  to  that 
operation,  any  determination  of  an 
Operation  Phase  Rate  rests  upon  tariffs 
filed  with  and  approved  by  the 
Commission. 

The  Center  Point  is  that  value  of  the 
Cost  Performance  Ratio  which  would  be 
achieved  at  the  expected  or  most  likely 
level  of  construction  costs.  The  Center 
Point  should  be  a  measure  of  the  mean 
costs  for  which  the  project  sponsors  are 
to  be  held  responsible.  Therefore,  the 


definition  of  which  costs  the  sponson 
are  not  responsible  for — the  "Change-in- 
Scope"  procedure — is  a  key  element  in 
determining  the  Center  Point 

Hie  Marginal  Rate  of  Return  is  the 
rate  of  return  earned  on  each  additional 
or  incremental  dollar  of  capital  invested 
in  construction  cost  overrun.  It  is  the 
rate  which  provides  the  incentive  to 
minimize  cost  overruns. 

The  Cost  Performance  Ratio  is  the 
main  factor  which  relates  the  IROR 
schedule  to  the  particular  construction 
costs  of  the  pipeline.  If  Actual  Costs  are 
equal  to  Projected  Capital  Costs,  the 
ratio  would  yield  an  DIOR  equal  to  the 
Center  Rate  of  Return.**  To  the  extent 
that  the  actual  costs  are  less  than 
estimated  costs,  the  IROR  would  be 
greater  than  the  Center  Rate  of  Return: 
but  how  much  greater  depends  upon  (1) 
the  ratio  and  (2)  the  Marginal  Rate. 
However,  should  actual  costs  be  greater 
than  estimated  costs,  an  increase  in  the 
Cost  Performance  Ratio  results  and  the 
IROR  falls  below  the  Center  Rate  of 
Return:  how  much  below  depends, 
again,  on  the  ratio  and  the  Marginal 
Rate. 

The  calculation  of  the  Cost 
Performance  Ratio  depends  on  two 
figures:  the  actual  cost  to  construct  the 
pipeline  and  the  estimated  cost  to 
construct  the  pipeline.  In  establishing 
the  IROR  mechanism,  the  Commission 
adopted  the  view  that  project  sponsors 
should  not  be  penalized  for  certain  types 
or  categories  of  cost  increases. 
Consequently,  the  Conmiission  has 
adopted  the  concept  that  the  estimated 
costs  should  be  modified  to  reflect  cost 
increases  resulting  from  general 
inflation  or  certain  enumerated 
circumstances.  The  former  is  termed  the 
Inflation  Adjustment:  the  latter  the 
Change-in-Scope  Mechanism. 

B.  Basic  Components 

1.  Center  Rate  of  Return. — The  Center 
Rate  of  Return  is  composed  of  the 
Operation  Phase  Rate,  a  Project  Risk 
Premium,  and  an  IROR  Risk  Premium. 
The  Commission  proposes  that  the 
Center  Rate  of  Return  for  the  Alaskan 
Segment  be  set  at  17.5%  and  that  the 
Center  Rate  of  Return  for  the  Northern 
Border  be  set  at  15.25%.  The 
computation  of  these  two  figures  is 
discussed  below.** 


"  See  Section  V.  infiv. 

**The  addition  of  the  "IVo)ect  Risk  Premium" 
yields  a  "Non-Incentive  Rats  of  Return." 


**  Normally,  where  Actual  Costs  equal  Projected 
Costs  the  ratio  is  l/l  or  l.a  For  reasons  descrit>ed 
below,  this  Is  not  the  rstio  proposed  by  tfas 
Commission  (or  receipt  of  ttie  "Center  Rata  of 
Retun".  5ee  Section  11(B)(2).  infra. 

"In  the  coarse  of  preptning  for  this  proceeding, 
the  Commission,  dirough  the  Alssks  IMegate. 
received  several  reports  and  study  papers  produced 
by  outside  indtviduals,  tome  of  whom  are  party  to 
this  case.  All  of  these  reports  were  served  on 
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a.  Operation  Phase  Rate.  The 
Operation  Phase  Rate  is  intended  to 
compensate  equity  investors  for  risks 
normally  expected  to  be  incurred  during 
operation  of  the  pipeline.  Through  this 
proceeding,  the  Operation  Phase  Rate 
will  be  determined  for  both  the  Alaskan 
and  Northern  Border  segments.  The 
issues  surrounding  the  setting  of  the 
Operation  Phase  Rate  for  these  two 
segments,  including  project  risk,  cost 
changes,  throughput  changes,  service 
interruption,  marketability,  and  equity 
capitalization,  were  set  out  and    ' 
discussed  in  the  "Delegate  Report" 
released  February  22, 1979.** 

In  that  Report,  the  Delegate  compared 
the  risks  borne  by  investors  during  the 
operation  of  the  Alaska  gas  pipeline  to 
the  risks  borne  by  investors  in  a 
conventional  or  typical  lower-48  states' 
natural  gas  pipeline.  Further,  the 
comments  submitted  pursuant  to  the 
September  15. 1978  Notice  of  Proposed 
Rulemaking  in  this  docket  by 
Commission  staff  and  Alaskan 
Northwest  also  compared  the  operating 
risks  of  this  project  with  lower-48 
pipelines.  Based  on  a  review  of  this 
Report  and  the  comments,  the 
Commission  does  not  believe  that 
operation  risks,  on  balance,  are 
significantly  higher  or  lower  than  those 
of  the  typical  pipeline  in  the  lower-48 
states.  Consequently,  the  Commission 
proposes  an  Operation  Phase  Rate  for 
the  Alaska  segment  that  is  within  the 
range  of  rates  allowed  by  the 
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interested  parties  of  record  and  are  hereby 
incorporated  into  the  record  of  this  proceeding. 
These  reports  do  not  necessarily  represent  the 
opinion  of  the  Conunission:  they  are  merely  in  the 
nature  of  "preliminary  comments".  The  reports 
received  are:  Alaska  Gas  Project  Office,  FERC, 
"Price  Indices  for  Adjusting  the  Cost  Performance 
Ratio  of  the  Alaska  Gas  Pipeline:  Analysis  and 
Recommendations"  (March  29, 1979)  [hereinafter 
cited  as  Alaska  Gas  Project  Office  Report);  |erome 
E.  Hass,  'Risk.  Return  and  the  IROR  Plan:  A  Report 
to  the  Federal  Energy  Regulatory  Commission" 
(March  1979]  [hereinafter  cited  as  Hass  Report): 
James  D.  McCullough,  Institute  for  Defense 
Analysis,  "On  the  Treatment  of  Risk  and 
Uncertainty  in  Determining  Change  in  Scope 
Allowability  and  Center  Point  Establishment  in  the 
Alaska  Gas  Pipeline  IROR  Mechanism"  (March 
1979)  [hereinafter  cited  as  McCullough  Report): 
Northwest  Alaskan  Pipeline  Company,  "Allowable 
Cost  Estimate  Revisions  Under  the  Incentive  Rate  of 
Return"  Procedure  (March  3. 1979)  [hereinafter  cited 
as  Northwest  Alaskan.  "Allowable  Cost  Estimate 
Revisions  ■];  Northwest  Alaskan  Pipeline  Company, 
"Determining  the  Project  Risk  Premium  for  the 
Alaska  Segment  of  the  Alaska  Natural  Gas 
Transportation  System"  (March  7, 1979)  [hereinafter 
cited  as  Northwest  Alaskan.  "Determining  Project 
Risk  Premium  ■);  Northwest  Alaskan  Pipeline 
Company,  "Recommended  Inflation  Adjustment 
Under  the  Incentive  Rate  of  Return  (IROR) 
Procedure"  (March  7. 1979)  [hereinafter  cited  as 
Northwest  Alaska  "Recommended  Inflation 
Adjustment"]. 

"Notice  of  Delegate  Report  and  Order  Directing 
Tariff  Filing,  Docket  No.  RM78-12  (Feb.  22. 1979). 


Commission  for  most  lower-48  pipelines. 
The  proposed  rate  is  13  percent.** The 
Commission  invites  comments  on  the 
Alaska  Delegate's  report  and  on  the 
specific  questions  of  whether  the 
Operation  Phase  Rate  for  the  Alaska 
segment  should  be  higher  or  lower  than 
the  rates  allowed  for  other  pipelines  as 
well  as  the  Operation  Phase  Rate 
proposed  here. 

The  Delegate's  Report  suggests  that 
because  the  Northern  Border  segment  is 
so  closely  skin  to  lower-48  construction 
and  operation,  as  compared  to  the 
Alaskan  segment,  the  risk  during 
operation  for  the  Northern  Border 
segment  should  be  less  than  that  for  the 
Alaska  segment,  thereby  justifying  a 
lower  Operation  Phase  Rate  for  the 
Northern  Border  segment.  The  tariffs 
proposed  by  the  project  sponsors  for 
both  segments  of  the  pipeline  would 
penalize  investors  for  service 
interruptions  by  lowering  the  allowed 
rate  of  return  during  the  interruption. 
Since  the  risk  of  service  interruption  is 
lower  for  the  more  conventional 
Northern  Border  pipeline  design  and 
route,  the  Operation  Phase  Rate  should 
be  lower  than  that  allowed  for  the 
Alaskan  segment.  Consequently,  the 
Comumission  proposes  an  Operation 
Phase  Rate  for  the  Northern  Border 
system  of  12  percent,  one  percentage 
point  less  than  for  the  Alaska  segment. 
This  rate  would  apply  to  all  facilities  for 
the  Northern  Border  system,  including 
facilities  built  to  carry  Alberta  gas  in 
advance  of  Alaska  gas.  The  Commission 
invites  comments  and  evidence 
concerning  the  operation  phase  risks 
and  the  proposed  Operation  Phase  Rate 
for  the  Northern  Border  segment. 

b.  Non-Incentive  Rate.  The  IROR 
mechanism  instituted  by  the 
Commission  deHnes  the  Non-Incentive 
Rate  as  the  value  of  the  Operation  Phase 
Rate  plus  an  amoimt  equal  to  the  Project 
Risk  Premium.  The  Project  Risk  Premium 
is  intended  to  compensate  equity 
investors  for  the  financial  risks  incurred 
during  the  development,  design,  and 
construction  of  the  project.  Northwest 
Alaskan  Pipeline  Company  has 
prepared  and  made  available  to  the 
Conunission  a  study  on  the  Project  Risk 
Premium."  The  Commission  finds  a 


"The  Hass  Report  suggests  that  the  Operation 
Phase  Rate  should  currently  be  14.4  percent 
Professor  Hass  also  suggests  that  the  rate  be  tied  to 
the  riskless  government  bond  rate  through  a  formula 
that  adds  540  "base  points"  to  the  bond  rate  or  5.4 
percentage  points  and  the  rate  should  fluctuate  as 
interest  rates  change.  With  respect  to  the  difference 
between  the  Alaskan  and  Northern  Border 
segments.  Professor  Hass  suggests  a  2  percentage 
point  differential,  i.e..  that  Northern  Border  should 
be  2  points  lower  than  Alaska,  or  12.4%. 

"  "Determining  Project  Risk  Premium."  note  24 
supra.  For  a  similar  approach  to  an  analysis  of  the 


great  deal  of  merit  in  the  methodology 
and  approach  in  that  report  and  will 
utilize  many  of  its  concepts  in  setting 
the  Non-Incentive  Rate. 

In  the  notice  of  proposed  rulemaking 
on  September  15, 1978,  the  Commission 
used  an  illustrative  example  of  a  Project 
Risk  Premium  equal  to  two  percentage 
points  for  the  Alaska  segment.  Since 
then,  both  the  project  sponsor  and  the 
Alaska  delegate's  staff  have  done 
additional  studies  on  the  risk  during  the 
construction  of  the  project  and  the 
appropriate  compensation  for  those 
risks.  The  basic  approach  reflected  in 
these  studies  is  to  attempt  to  determine 
what  compensation  should  be  provided 
to  investors  after  the  successfiil 
completion  of  the  project  to  compensate 
them  for  the  risk  that  the  project  would 
not  be  completed  and  all  or  part  of  their 
investment  would  be  lost.** 

The  minimum  compensation  is  that 
which  would  make  an  investment  in  the 
Alaska  gas  project  a  reasonable  risk; 
that  is,  the  probability  of  successful 
project  completion  multiplied  by  the 
reward  for  completion  should  equal  the 
probability  of  non-completion  multiplied 
by  the  lost  investment.  However,  the 
two  papers,  that  by  the  sponsor  and  that 
by  ftt)fes8or  Hass,  differ  substantially  in 
the  probabilities  of  various  outcomes 
and  in  the  rate  of  return  that  should  be 
granted  if  there  were  no  risk  of  non- 
completion. 

The  essential  risk  faced  by  the  project 
sponsors  during  the  construction  of  the 
project  is  that  ^e  project  will  never  be 
completed  and  placed  into  service.  Both 
papers  agree  that  the  risk  of  project 
dbandonment  diminishes  as  the  project 
moves  closer  to  completion.  In  fact,  one 
of  the  greatest  risks  of  non-completion 
occurs  prior  to  the  receipt  of  all  the 
necessary  government  approvals  to 
commence  construction  and  firm 
financial  commitments.  But  once 
financing  has  been  obtained  and  the 
necessary  government  approvals  have 
been  granted,  the  risk  of  failure  to 
complete  the  project  decreases  greatly. 

The  Commission  believes  that  there 
are  four  important  issues  to  be 
determined  prior  to  setting  the  Non- 
Incentive  Rate  and  invites  comments  on 
these  issues.  The  first  is  whether  or  not 
the  Commission  should  compensate 
investors  for  the  risks  borne  during  the 
competitive  proceedings  before  the 


Project  Risk  Premjiim.  see  Hass  Report  note  24 
supra.  Comments  as  to  both  of  these  approaches  are 
invited. 

"  A  similar  metliodology  was  suggested  by  the 
Commission's  Office  of  Regulatory  Analysis  in  its 
comments  on  the  notice  of  September  IS,  197a 
"Comments  of  the  Office  of  Regulatory  Analysis. 
Federal  Energy  Regulatory  Commission,  on  Revised 
Notice  of  PropoMd  Rulemaking,"  Docket  No.  RM7S- 
12.  at  10-11  (Oct  13. 1978). 


Federal  Power  Commission  cuid  prior  to 
the  receipt  of  the  conditional  certificate 
in  December  1977. 

The  second  issue  is  whether 
compensation  should  be  permitted  for 
the  risk  of  preparing  and  perfecting 
applications  biefore  this  Commission. 
T^e  risk  includes  both  the  possibility 
that  the  President  and  the  Congress 
would  have  chosen  one  of  the  other  two 
competing  applications,  and  the 
possibility  that  the  project  would  be 
abandoned  prior  to  the  granting  of  a 
final  certlflcate.  In  a  normal  or 
conventional  pipeline  application,  the 
project  development  costs  and  the 
probability  of  abandonment  of  the 
project  are  smaller  than  for  \bg  Alaska 
Gas  Project  and  competing  applications 
are  rare.  Is  it  reasonable  then  to 
compensate  investors  for  the  risk  that 
the  project  would  not  be  develo{>ed 
beyond  the  President's  Decision  or  the 
receipt  of  a  certificate  from  the 
Commission  if  the  project  is  in  fact 
completed? 

Third  issue  is  the  magnitude  of  the 
investor's  potential  loss  in  the  event  of 
non-completion.  Since  the  sponsors  are 
formed  into  a  partnership,  any  profits 
and  losses  accrue  to  the  sponsoring 
parent  corporations.  Investors  may  be 
able  to  write  off  tax  purposes 
approximately  half  of  any  loss. 
Furthermore,  depending  upon  the 
circiunstances  that  cause  the 
abandonment  of  the  project,  the 
Commission,  in  its  discretion,  could 
permit  the  equity  investors  to  recover  a 
portion  of  their  investment  in  charges  to 
current  gas  customers.  The  issue  then  is 
v^ether  the  Commission,  in  calculating 
the  Project  Risk  Premium  proposed  in 
this  notice,  should  give  any  weight  to 
the  possibility  of  recovering  some  of  the 
investment  in  the  project  through 
charges  to  conumers  in  the  event  of  non- 
completion.  This  issue  also  extends  to 
whether  applicants  could  have 
reasonably  anticipated  recovering  some 
of  the  expenses  accrued  in  the 
certification  process  if  the  project  they 
proposed  were  not  selected  by  the 
President. 

The  fourth  issue  concerns  the  rate  of 
return  on  equity  to  be  allowed  if  there  is 
no  risk  of  non-completion.  In  other 
words,  if  prior  to  the  commencement  of 
operations  the  project  was  certain  to  be 
completed,  what  would  be  the 
appropriate  return  to  allow  investors?  ** 
For  the  Project  Risk  Premium  proposed 
in  this  notice,  the  Commission's  analysis 


"  rhe  paper  prepared  by  Professor  Has*  for  the 
Alaskan  Delegate  assumes  that  a  riskiest  rate 
would  be  appropirate  if  there  were  zero  risk  of  non- 
completion  and  uses  a  rate  of  interest  of 
approximately  8  percent  Hass  Report  tupra,  note 
24.  at  28. 02. 


assimies  a  rate  of  approximately  9.5 
percent  would  be  appropirate  for  the 
project  if  there  was  a  certainty  of 
completion  and  uses  this  rate  as  the 
starting  point  for  calculating  the  Project 
Risk  Premium. 

Appendix  A  to  this  notice  sets  forth 
the  calculations  to  derive  a  value  for  the 
Project  Risk  Premium.  The  methodology 
generally  follows  the  one  advocated  by 
the  project  sponsors  in  their  paper,  with 
the  exception  that  a  rate  of  return  of  9.5 
percent  instead  of  the  15  percent 
advanced  by  the  project  sponsors  is 
used  as  the  starting  point  In  addition, 
this  methodology  would  compensate  the 
investors  for  the  67  percent  chance  (1 
successful  applicant  cunong  3)  that  the 
conditional  certificate  resultinjf  from  the 
President's  Decision  would  have  been 
granted  to  one  of  the  other  two 
competing  applicants  before  the  FPC 
and  the  risk  that  their  investment  prior 
lo  the  Decision  would  have  been  lost. 
Compensation  for  this  risk  was  not 
proposed  in  the  project  sponsors'  report 
on  the  Project  Risk  Premium. 

Appendix  A  uses  the  probabilities 
advocated  by  the  project  sponsors  for 
the  risk  of  non-completion  both  prior  to 
receipt  of  a  final  certificate  from  this 
Commision  and  prior  to  commencement 
of  service."  Since  the  essence  of  setting 
the  Project  Risk  Premium  is  to 
compensate  equity  investors  for  their 
perceived  risks,  it  seems  appropriate  to 
use  the  investors'  estimate  of  the 
probabilities  of  project  abandonment. 
However,  the  Commission  does  have 
some  reservations  about  the  estimates 
submitted  by  Alaskan  Northwest  of  the 
probability  of  project  abandonment  and 
construction  schedules  as  perceived  by 
the  investors,  and  requests  comments  on 
the  reasonableness  of  these 
assumptions.  The  methodology 
proposed  by  the  sponsors  also  takes  into 
account  that  in  the  event  of  non- 
completion,  the  possibility  that  the 
investors  will  be  able  to  recover 
approximately  one-half  of  their 
investment  in  the  project  through  a  write 
off  against  income  taxes.  Based  upon 
Cases  No.  3  and  5  in  Appendix  A,  the 
Commission  proposes  for  purposes  of 
comment  a  Project  Risk  Premium  of  4 
percentage  points  for  the  Alaska 
segment. 

The  probability  of  non-completion  for 
the  Northern  Border  segment  seems  to 
be  less  than  that  for  the  Alaska  segment 
because  of  the  possibility  of  the  pre- 
delivery of  Alberta  gas.  Because  of  the 
lower  risk  of  abandonment  of  the 
Northern  Border  segment,  the  Premium 


proposed  for  purposes  of  comment  for 
this  segment  is  3  percentage  points. 

Thus,  the  Non-hicentive  Rate 
proposed  for  the  Alaskan  segment  is  17 
percent  (the  13  percent  Operations 
Phase  Rate  plus  4  percent).  The  Non- 
Incentive  Rate  proposed  for  the 
Northern  Border  segment  is  15  percent 
(the  12  percent  Operation  Phase  Rate 
plus  3  percent].** 

c.  IROR  Risk  Premium.  In  Order  No. 
17,  the  Commission  defined  the  IROR 
Risk  Premium  as  that  increase  in  rate  of 
return  necessary  to  compensate  equity 
investors  for  the  risks  created  by  the 
IROR  mechanism.  Tliis  Premiiun.  when 
added  to  the  Non-Incentive  Rate,  yields 
the  Center  Rate  of  Return. 

Following  the  basic  approach  to  risk 
compensation  proposed  by  Northwest 
Alaskan  in  its  paper  on  the  Project  Risk 
Premixun,  tiie  IROR  Risk  Premium  must 
be  at  least  adequate  to  produce  a 
reasonably  attractive  4)pportunity  for 
equity  investors.  In  other  words,  the 
mean  or  eiq^cted  profits  or  revenues 
resulting  bom  the  imposition  of  the 
IROR  mechanism  should  be  at  least  as 
great  as  the  revenues  t^at  would  result 
in  the  absence  of  the  IROR  mechanism. 
(The  mean  or  expected  revenues  is  the 
sum  of  the  product  of  each  level  of 
revenue  times  the  probability  of  that 
revenue  occurring.)  A  risk-neutral 
investw  would  then  be  indifferent  to  the 
imposition  of  the  IROR  mechanism. 

bi  choosing  an  illustrative  example  of 
a  2  percent  IROR  Risk  Premium  in  its 
September  15  notice,  the  Commission 
did  not  consider  the  possibility  that  a 
zero  IROR  Risk  Premium  would  produce 
a  reasonable  opportunity  for  investors. 
This  results  from  the  definition  of  the 
Center-Point  Cost  Performance  Ratio. 
The  Center  Point  is  defined  to  be  the 
mean  or  expected  Cost  Performance 
Ratio.** 


"Northwest  Alaskaa  "Determining  Protect  Risk 
Premium",  note  24,  aupm,  at  30. 


'■in  analyiing  the  methodoiogjr  for  setting  the 
Project  Risk  Premium.  It  has  become  apparent  that 
the  Noi>-lncentive  Rate  should  not  be  used  as  the 
rate  for  calculating  the  allowance  for  equity  hmds 
used  during  coDstniction  to  be  included  in  the  rate 
base  of  the  project.  Instead  the  Commission  now 
propoeee  to  use  the  Operation  Phase  Rate  as  the 
AFUDC  rate.  This  decision  does  not  by  itself  reduce 
the  attractiveneM  of  the  equity  investment  This  it 
diacuaaed  more  fully  in  Appendix  A. 

*>Se»  Section  II(BK2)  infra.  To  illustrate  thii 
result  the  following  table  presents  an  example.  Id 
thii  table  the  IROR  schedule  of  rates  of  return  is 
baaed  on  a  Non-Incentive  Rate  of  17  percent  a 
Marginal  Rate  of  8  percent  a  Center  Point  of  1  J, 
and  a  xero  IROR  Risk  Premium.  This  produces  a 
Center  Rate  to  be  earned  at  the  Center  Point  of  17 
percent  A  probability  distribution  on  the  values  of 
the  Cost  Performance  Ratio  is  aasxmied  which 
produces  a  mean  or  expected  Coet  Peifonnance 
Ratio  of  1.3.  thus  satisfying  the  definition  of  the 
Center  Point.  The  preeent  value  of  the  future  retonie 
to  an  e(|uity  investment  of  $100  is  calculated  based 
on  a  13  percent  disconnt  rate  (equal  to  the 
Operation  Phase  Rate).  The  return  Include*  both  the 
Footnotes  continued  on  next  page 
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Expected  (Mean)  Return  to  Equity  Inveetora 


Com 

Present 

ProbM>iWy 

Psrformanca 

Incwitive 

Value 

Ratio 

- 

Rate 

Equity 
Return" 

(%) 

(S) 

.06 

8.0 

22.6 

41  75 

2a. 

10 

197 

3643 

JS 

^J• 

17.6 

31.32 

.12 

13 

170 

26  26 

.10 

1.4 

164 

2S.89 

M 

1.6 

15.3 

20  00 

M 

1.8 

14.5 

14.67 

.06 

2.0 

13  9 

6.52 

03 

2.2 

13.3 

3.59 

Expected  Cost  Performance  Ratio=  1  30. 
Expected  Irx^entive  Rate  =  17  6 
Expected  Present  Value  Equrty  Return  -  $28.26. 
'Canter  Rate  ^  1 7  0%.  Center  Point  =  1  30, 

MaginalRate  =  8  0%. 
"Present  Value  at  13.0%  docount  rate  o(  return  o(  equity 

arxl  return  on  equity  at  Itw  IROR  and  4%  annual 

depredation. 

Simple  calculations  will  produce  the 
result  that  the  expected  Incentive  Rate 
of  Return  is  slightly  greater  than  the 
Center  Rate  and  that  the  expected 
present  value  of  the  return  to  equity 
almost  exactly  equals  the  return  at  the 
Center  Rate  of  Return  (17  percent).  In 
other  words^o  IROR  Risk  Premium  is 
needed  to  produce  a  reasonably 
attractive  investment  opportunity. 

Even  though  a  zero  IROR  Risk 
Premium  will  produce  such  a  chance 
and  thus  satisfy  a  risk-neutral  investor, 
an  argument  can  be  made  that  a  positive 
EROR  Risk  Premium  is  necessary 
because  most  investors  are  not  risk 
neutral.  An  investor  that  is  not  risk 
neutral  is  more  concerned  about  the 
"downside"  potential  of  his  investment 
(the  bad  results)  than  he  is  attracted  to 
the  upside  potential  (money  gain)  (the 
good  results).  Simply  a  fair  chance  is  not 
adequate  to  compensate  him  for  the 
general  uncertainty  in  rates  of  return 
created  by  the  IROR  mechanism.  Thus,  a 
small  IROR  Risk  Premium  is  necessary 
to  compensate  the  risk  averse  investor 
as  opposed  to  the  risk-neutral  investor. 
It  is  proposed  that  for  the  Alaskan 
segment  the  IROR  Risk  Premium  should 
be  0.5  percent  and  for  the  Northern 
Border  the  IROR  Risk  Premium  should 
be  0.25  percent.  These  figures,  when 
added  to  the  Non-Incentive  Rate  of 
Return,  yield  Center  Rates  of  Return  of 
17.5  percent  and  15.25  percent 
respectively  for  the  Alaskan  and 
Northern  Border  segments. 

2.  Center  Point.  The  Center  Point  is 
the  value  for  the  Cost  Performance  Ratio 
that  is  the  expected  value."  In  other 
words,  the  Center  Point  should  measure 
the  level  of  cost  overruns  above  the 


Footnotes  continued  from  last  page 
return  of  equity  resulting  from  the  depreciation  of 
the  pipeline  over  a  25  year  period  on  a  straight  line 
basis  and  a  return  on  equity  at  the  rate  indicated  by 
the  IROR  schedule. 

"  For  a  detailed  discussion  of  the  Cost 
Performance  Ratio,  see  Section  11(C).  infm. 


projected  cost  that  is  expected  or  likely 
to  occur.  In  statistical  terms,  the  Center 
Point  is  that  level  of  costs  obtained  by 
adding  together  each  possible  level  of 
costs  multiplied  by  the  probability  of 
that  level  of  costs  occurring.^The 
President's  Decision  (p.  157)  expected 
costs  overruns  from  the  March  1977 
estimates  submitted  by  the  project 
sponsors  to  be  approximately  30%  for 
Alaska  (a  Cost  Performance  Ratio  of  1.3) 
and  approximately  10%  for  Northern 
Border  (a  Cost  Performance  Ratio  of  1.1). 

The  Commission's  proposal  for  the 
Center  Point  is  to  base  the  Center  Point 
on  the  relationship  between  the  March 
1977  cost  estimates  and  the  Certification 
Cost  Estimate.  Specifically,  the  Center 
Point  for  the  Alaska  segment  shall  equal 
the  ratio  of  the  March  1977,  estimate 
(calculated  using  the  same  prices  as  the 
Certification  Estimate)  to  the 
Certification  Estimate  multiplied  by  1.3. 
(The  Decision  estimated  a  30  percent 
cost  overpaid  for  the  Alaskan  segment. 
Decision  at  157.)  In  other  words,  if  the 
Certification  Cost  Estimate  exceeds  the 
March  1977,  estimate  by  10  percent  then 
the  Center  Point  shall  be  set  equal  to 
1.18(1.18=1.3/1.1). 

The  March  1977.  estimate  will  be 
recalculated  using  the  same  prices  for 
labor  and  materials  as  used  in  the 
Certification  Cost  Estimate.**  Such  a 
recalculation  is  also  anticipated  to  be 
required  in  order  to  allow  the 
Commission  to  compare  the  March  1977, 
estimate  with  the  Certification  Estimate 
in  order  to  determine  that  the 
Certification  Estimate  does  not 
"materially  and  unreasonably"  exceed 
the  March  1977,  estimate. 

For  the  Northern  Border  segment,  the 
Center  Point  shall  equal  the  ratio  of  the 
March  1977,  estimate  to  the  Certification 
Estimate  multiplied  by  1.1.  (The 
Decision  estimated  a  10  percent  cost 
overrun  for  Northern  Border.  Decision  at 
157).  Again,  the  March  1977,  estimate 
shall  be  recalculated  based  on  the  prices 
used  in  the  Certification  Estimate  for 
Northern  Border.  As  an  example, 
suppose  that  the  certification  Estimate 
exceeds  the  March  1977,  estimate  by  8 
percent.  In  this  case  the  Center  Point 
would  be  set  equal  to  1.04  (1.04  =  1.1/ 
1.06). 

At  the  time  the  Certification  Estimate 
is  submitted  to  the  Commission,  project 
sponsors  may  petition  the  Commission 
to  alter  the  values  determined  according 
to  the  above  procedure.  The  basis  for 
such  a  petition  should  be  that  the 
expected  or  mean  level  of  costs  exceed 
the  Certification  Cost  Estimate  times  the 


Center  Point  as  determined  by  the  above 
procedure. 

An  alternative  would  be  to  postpone 
setting  any  value  for  the  Center  Point 
until  after  Certification  Cost  Estimates 
are  submitted  to  the  Commission.  This 
would  allow  a  more  complete  and 
thorough  review  of  the  potential  for 
overruns  &om  this  estimate.  However,  in 
view  of  the  project  sponsors'  request  for 
expedition  in  resolving  uncertainties 
surrounding  the  IROR  mechanism,"  the 
Commission  proposes  to  establish  the 
above  procedure  or  formula  for  the 
Center  Point  as  part  of  this  rulemaking. 

As  emphasized  in  Order  No.  17,  the 
March  1977  Cost  Estimates  will  not  be 
used  as  the  basis  for  the  Cost 
Performance  Ratio.  However,  pursuant 
to  the  President's  Decision,  the 
Commission  must  determine  that  the 
Certification  Cost  Estimates  do  not 
"materially  and  unreasonably  exceed" 
the  March  1977  estimate  [Decision  at 
36). 

A  Cost  Performance  Ratio  of  1.0 
would  occur  if  the  Actual  Capital  Cost 
of  the  project  equals  the  Certification 
Cost  Estimate.  With  a  value  of  the 
Center  Point  equal  to  1.3,  the  sponsors 
would  earn  the  Center  Rate  of  Return  for 
the  Alaska  segment  if  actual  costs 
exceed  the  Certification  Cost  Estimate 
by  30  percent. 

3.  Mai^ginal  Rate.  The  value  of  the 
Marginal  Rate  plays  an  essential  role  in 
determining  the  incentives  to  reduce 
cost  created  by  the  IROR  mechanism. 
The  Mai^ginal  Rate  is  the  rate  allowed 
for  cost  increases.  Consequently,  the 
Marginal  Rate  must  be  set  at  a  value 
low  enough  to  discourage  cost  overruns 
by  making  them  unattractive. 

In  the  comments  submitted  on  the 
earlier  notices  of  proposed  rulemaking 
concerning  the  IROR  mechanism.**  a 
number  of  alternative  approaches  were 
proposed  for  setting  the  Marginal  Rate. 
The  Marginal  Rate  should  be  set  at  a 
level  to  discourage  or  make  unattractive 
investments  in  cost  overruns  for  the 
Alaska  Gas  Project.  The  various  parties 
who  submitted  comments  disagreed  on 
what  the  level  should  be. 

One  view,  expressed  by  Alaskan 
Northwest  in  their  comments  to  the 
earUer  notices,  is  that  the  Marginal  Rate 
need  only  be  slightly  less  than  the  rates 
of  return  available  on  other  equity 
investments  in  the  U.S.  economy.*^ 
Using  a  rate  of  return  of  13  percent  after 


"Both  estimates  shall  also  contain  AFUDC 
calculated  from  the  Real  Rate  of  Return.  See  Section 
11(C)(2). 


"Alaskan  Northwest.  Petition  for  Expedited 
Rulemaking  and  Issuance  of  Final  C>rder 
Establishing  Rate  of  Return  Range.  Docket  No. 
RM78-12  (Feb.  15,  1979). 

"See  notes  10  and  H.  supra. 

""Comments  of  Alaskan  Northwest  Natural  Gas 
Transportation  Company,  a  Partnership,"  Docket 
No.  RM7S-12,  October  12, 197&  pp.  16-19. 


taxes  as  a  measure  of  the  rates  of  return 
that  can  be  earned  in  other  equity 
investments,  this  would  mean  that  the 
Marginal  Rate  has  to  be  only  slightly 
less  than  13  percent  to  make  investing  in 
overruns  unprofitable. 

However,  a  Marginal  Rate  only 
slightly  less  than  alternative  equity  rates 
does  not  really  create  a  significant 
incentive  because  the  return  is  likely  to 
exceed  the  cost  of  capital  and  therefore 
be  profitable.  It  seems  reasonable  that 
the  Marginal  Rate  must  be  substantially 
less  than  equity  rates  earned  in  other 
investments  to  create  a  true  incentive. 
How  much  less  is  a  matter  of  judgment. 

An  alternative  approach  is  to  aigue 
that  an  incentive  will  be  created  only  if 
the  Marginal  Rate  is  set  at  a  rate  less 
than  what  it  will  cost  investors  to  raise 
the  fimds  necessary  to  make  an  equity 
investment  in  ovemms.  This  was  the 
approach  used  as  an  example  in  the 
September  15, 1978.  Revised  Notice  of 
Proposed  Rulemaking  (at  45).  In  that 
notice  it  was  argued  that  equity 
investors  would  raise  the  funds 
necessary  to  finance  their  equity 
investment  in  an  overrun  by  borrowing 
approximately  60  percent  of  the  cost  and 
selling  equity  common  stock  in  their 
parent  corporations  to  raise  the  other  40 
percent.  As  that  notice  indicated,  this 
would  also  result  in  a  marginal  rate  of 
approximately  8  percent 

A  third  point  of  view  is  that, 
depending  upon  the  circumstances  in 
which  the  ovemm  occurs,  an  investment 
in  an  overrun  in  this  project  may  be 
relative  riskless.  Hiis  would  be  true  if 
the  overrun  occurred  near  the  end  of 
construction,  and  the  project  would  be 
economically  viable  and  successful  even 
with  the  ovemm.  In  that  case,  the 
Marginal  Rate  should  be  less  than  the 
rate  obtainable  on  other  riskless  or 
relatively  riskless  investments  (e,g., 
long-term  corporate  or  government 
bonds).  The  rate  of  return  on  long-term 
corporate  or  government  bonds  has 
recently  been  in  the  range  of  8  to  10 
percent.  On  balance,  and  after 
reviewing  these  various  arguments,  the 
Commission  proposes  that  the  Marginal 
Rate  should  be  8  percent  for  both  the 
Alaska  and  Northern  Border  segments. 

Alaskan  Northwest  has  filed  a 
petition  with  the  Commission  requesting 
that  the  Commission  establish  a  "zone 
of  reasonableness"  an  tipper  and  lower 
boundary  to  the  IROR  schedule.** For 
the  lower  boundary,  this  may  result  in  a 
Mai^ginal  Rate  equal  to  that  boimdary  or 
floor.  A  high  level  for  the  floor  would 


then  diminish  the  incentives  to  reduce 
cost  ovemms  created  by  the  IROR 
mechanism.  On  the  other  hand,  a  floor 
and  a  ceiling  would  reduce  uncertainty 
and  risk  to  equity  investors  and  may 
assist  financing.  A  ceiling  would  also 
have  the  beneficial  impact  of  placing  an 
upper  boimd  on  the  rate  of  return  on 
equity  that  consumers  could  be  required 
to  pay.  The  issue  of  the  "zone  of 
reasonableness"  shall  be  consolidated 
with  the  other  IROR  issues  and  rates  of 
return  discussed  in  this  notice  and  will 
be  resolved  pursuant  to  this  rulemaking. 
The  Commission  solicits  comments  on 
the  petition  by  the  sponsors  (a  copy  is 
attached  to  this  notice)  and  invites 
suggestions  for  values  of  the  floor  and 
ceiling.*"  The  Commission  particularly 
requests  comments  on  (1)  the 
relationship  between  the  floor  and  other 
IROR  parameters  (e.g.,  a  floor  requiring 
a  reduced  Marginal  Rate  to  maintain  the 
incentive  to  control  costs),  (2)  the  impact 
of  a  floor  on  equity  and  debt  financing, 
(3)  the  requirement  in  the  President's 
Decision  that  the  IROR  mechanism 
provide  "substantial  incentives"  to 
reduce  construction  costs  [Decision  at 
37).  and  (4)  the  impact  on  the  IROR  Risk 
Premium. 

C.  Cost  Performance  Ratio 

The  Cost  Performance  Ratio  is  the 
measure  of  cost  ovemm  or  imdemm  as 
compared  to  Projected  Capital  Costs 
(costs  initially  projected  by  the 
sponsors).  Three  important  aspects  of 
the  Cost  Performance  Ratio  are:  the  cost 
estimates  used  to  establish  the  Projected 
Capital  Costs  figure;  the  previously 
discussed  Center  Point;  and  the 
calculation  of  the  allowance  for  fimds 
used  during  construction  (AFUDC).  In 
addition,  the  Cost  Performance  Ratio  is 
influenced  by  considerations  of  which 
costs  the  sponsors  will  be  held 
accoimtable.  The  succeeding  sections  of 
this  notice,  in  discussing  the  Change-in- 
Scope  Mechanism  and  Inflation 
Adjustment,  address  these  latter  two 
considerations. 

1.  Cost  Estimates.  Order  No.  17 
specified  that  the  Projected  Capital 
Costs  for  the  project  (the  denominator  of 
the  Cost  Performance  Ratio)  will  be 
based  upon  the  Certification  Cost  and 
Schedule  Estimates  submitted  to  the 
Commission  prior  to  the  final 
certification  of  the  project.  The 
President's  Decision  states  that  the 
Commission  may  decide  not  to  issue  a 
certificate  if  this  cost  estimate 
"materially  and  imreasonably  exceeds" 


"Alaskan  Northwest  Natiiral  Gas  Co..  "Petition 
for  Expedited  Rulemaking  and  Issuance  of  Final 
Order  Establiahing  Rate  of  Return  Range".  Docket 
No.  RM78-12  (Feb.  IS,  1979). 


"  In  requesting  comment  on  this  issue  the 
Commission  expresses  no  opinion  as  to  the 
sufficiency  of  the  legal  arguments  advanced  by 
petitioner. 


cost  estimates  submitted  by  the  project 
sponsors  in  March  1977.  [Decision  at  36). 

The  Commission  intends  that  the 
Certification  Cost  and  Schedule 
Estimate  (submitted  prior  to  the 
issuance  of  a  final  certificate  of  public 
convenience  and  necessity)  shall  be  the 
basis  for  the  Projected  Capital  Costs  in 
the  Cost  Performance  Ratio.  However, 
because  of  the  extensive  project 
development  that  must  go  forward  even 
after  the  Certification  Cost  and  Schedule 
Estimate  has  been  submitted  and 
approved  by  the  Commission,  and 
because  of  the  unconventional  natiu-e  of 
the  pipeline  design  and  routing,  the 
Commission  proposes  to  allow  the  cost 
estimate  to  be  revised  as  later  design 
changes  occur.  The  President's  Decision 
(p.  29)  requires  that  the  project  sponsors 
submit  a  final  design  to  the  Federal 
Inspector  prior  to  the  initiation  of  actual 
construction.  At  the  time  of  the 
submission  of  the  final  design  to  the 
Federal  Inspector,  the  Commission 
proposes  to  allow  the  project  sponsors 
to  submit  a  revised  certification  cost 
estimate  incorporating  changes  in  cost 
resulting  from  design  changes.  With  the 
advice  of  the  Federal  Inspector,  the 
Commission  will  again  make  a 
determination  whether  the  Certification 
Cost  Estimate  as  adjusted  for  changes  in 
pipeline  design  does  "materially  and 
unreasonably  exceed"  the  March,  1977, 
estimate.  The  Commission  invites 
comments  on  this  procedure. 

Changes  in  design  may  cause  a 
change  in  the  quantity  or  type  of  labor 
and  materials  or  a  change  in 
construction  techniques  and  schedule. 
The  resulting  changes  in  costs  if 
approved  by  the  Commission,  will  be 
incorporated  in  the  Certification  Cost 
Estimate.  However,  the  prices  used  in 
the  preparation  of  the  Certification  Cost 
Estimate  approved  by  the  Commission 
shall  not  be  altered  as  a  result  of  design 
changes.  All  adjustments  for  price 
changes  shall  be  through  the  Inflation 
Adjustment  Mechanism  described 
below.  However,  if  the  design  changes 
result  in  significant  changes  in  the 
importance  of  a  cost  category  then  the 
weights  used  to  construct  the  cost  index 
may  be  changed. 

2.  Real  Rate  of  Return.  In  Order  No. 
17,  the  Commission  defined  a  Real  Rate 
of  Return  as  the  rate  used  to  calculate 
the  AFUDC  or  interest  during 
construction  included  in  the  Projected 
Capital  Costs  and  the  Actual  Capital 
Costs  for  the  project.  It  must  be 
emphasized  that  this  rate  of  return  will 
not  be  used  to  calculate  the  AFUDC  to 
be  included  in  the  rate  base  for 
determining  cost  of  service.  The  only 
use  of  the  Real  Rate  of  Return  is  for  the 
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purpose  of  determining  the  Cost 
Performance  Ratio  in  the  IROR 
mechanism. 

The  Real  Rate  of  Return  used  as  an 
illustrative  example  in  Order  No.  17  was 
5  percent.  This  value  still  seems 
reasonable  and  is  the  value  proposed  by 
the  Commission  in  this  notice  for  both 
segments  of  the  project.  The 
Commission  soUcits  comments  and 
alternative  values  for  this  return. 

3.  Relation  to  the  Center  Point.  The 
Center  Point  Ratio  is  the  ration  which  is 
the  expected  or  mean  value  of  the  Cost 
Perfonnance  Ratio.  In  other  words,  it  is 
a  measure  of  the  expected  or  mean 
value  for  cost  overruns  for  the  project.^ 
It  is  the  Commission's  intention  to 
specify  a  formula  or  procedure  to 
determine  the  Center  Point  for  the 
Alaska  segment  and  the  Northern 
Border  segment  as  part  of  this 
rulemaking.  The  value  of  of  the  Center 
Point  is  dependent  upon  the  Change-in- 
Scope  Mechanism  adopted  by  the 
Commission.  The  Center  Point  should  be 
a  measure  of  the  mean  or  expected  level 
of  costs  for  which  the  project  sponsors 
are  to  be  held  responsible  and  would 
not  include  changes  in  costs  that  are 
covered  by  the  Change-in-Scope 
Mechanism.  Consequently,  a  very 
liberal  Change-in-Scope  Mechanism  that 
classified  a  large  portion  of  cost 
increases  into  the  non-penalty  category 
would  mean  that  the  Commission  would 
choose  a  lesser  Center  Point  than  would 
otherwise  be  the  case.  Conversely,  if 
very  few  or  no  changes  in  scope  are 
allowed  and  consequently  the  project 
sponsors  are  held  accountable  in  Uie 
IROR  mechanism  for  almost  all  cost 
increase,  the  Center  Point  should  be 
greater.  The  paper  prepared  by  the 
Institute  for  Defense  Analysis  analyzes 
the  relationship  between  Change-in- 
Scope  and  Center  Point.** 

nL  Chang»4ii-Scope 

In  this  rulemaking,  the  Commission 
intends  to  specify  the  Change-in-Scope 
Procedure  which  is  an  essential  part  of 
the  Incentive  Rate  of  Return  mechanism. 
This  notice  will  discuss  alternative 
Change-in-Scope  Procedures  and  will 
propoi»e  a  specific  procedure.  Interested 
parties  are  invited  to  comment  on  the 


**T)ia  concept  of  mean  or  expected  value  used 
here  ii  the  definitioa  from  statistical  theory,  which 
is  the  weight^  average  of  all  possible  outcomes 
where  earh  possible  Cost  Performance  Ratio  is 
weighted  by  the  probability  of  that  ratio  occurrii^ 
If  the  probability  distribution  of  cost*  for  the  project 
is  skewed  'o  the  right  then  the  mean  or  expected 
value  of  the  Cost  Performance  Ratio  will  be  to  the 
right  of  both  the  modal  value  (the  value  that  has  the 
higfaeet  single  probability  of  occurring)  or  the 
median  value  (the  value  for  which  there  is  a  SO 
percent  chance  of  exceeding]. 

"  McCulkni^  Report  note  24  supra. 


proposed  Change-in-Scope  Procedure 
and  to  suggestion  alternatives  or 
improvements.** 

The  basic  intent  of  the  Incentive  Rate 
of  Return  mechanism  is  to  lower  the 
allowed  rate  of  return  for  equity 
investors  as  costs  for  the  project  rise 
relative  to  the  projected  cost  or  to 
increase  rates  of  return  as  costs  are 
reduced.  This  mechanism  is  to  provide 
an  incentive  for  project  managers  to 
keep  costs  as  low  as  possible.  However. 
it  is  the  intent  of  the  Commission  not  to 
penalize  project  sponsors  for  some  cost 
increases.  The  mechanism  for  specifying 
cost  increases  that  will  not  result  in  a 
penalty  on  the  rate  of  return  is  the 
Change-in-Scope  Procedtire. 

A.  Goals 

In  developing  a  Change-in-Scope 
Procedure  for  the  IROR  mechanism,  the 
Commission  hopes  to  achieve  four  goals. 
The  first  is  to  maintain  and  not  dilute 
the  incentive  to  reduce  costs  created  by 
the  IROR  mechanism. 

In  the  comments  on  the  earlier  notices 
of  proposed  rulemaking  concerning  the 
IROR  mechanism,  the  project  sponsors 
stressed  the  importance  of 
distinguishing  between  costs  imder  the 
control  of  the  sponsors  and  costs 
beyond  their  control  in  determining 
which  cost  increases  would  result  in  a 
penalty  in  rate  of  return.**  In  practice  it 
is  imlikely  that  any  cost  increase  will  be 
either  totally  under  the  control  of  the 
project  sponsors  or  totally  beyond  their 
control.  In  fact  all  cost  increases  will  be 
controllable  by  the  project  sponsors  in 
varying  degrees.  In  many  cases  the 
specific  event  that  causes  the  cost 
increase  may  be  beyond  the  control  of 
the  sponsors,  yet  the  sponsors  would 
have  a  major  influence  over  the  size  of 
the  cost  increase.  Good  project 
management  could  keep  the  cost  impact 
of  an  unanticipated  event  very  low 
while  inefficient  management  could 
allow  major  cost  increases  to  occur. 
Consequently,  any  attempt  to  place  all 
imanticipated  cost  increases  irito  an 
imcontrollable  category  will  inevitably 
mean  that  many  cost  increases  over 
which  the  project  sponsors  do  have 
some  control  will  be  classified  as 
uncontrollable.  This  would  dilute  or 
weaken  the  incentives  to  control  or 
manage  costs. 

The  second  goal  is  to  reduce  the 
administrative  burden  of  implementing 
the  Incentive  Rate  of  Retiun  mechanism 
for  this  Commission,  the  Federal 
Inspector,  and  the  project  sponsors.  An 


elaborate  and  complicated  Change-in- 
Scope  Mechanism  could  result  in  major 
administrative  burdens  for  aU  parties 
concerned. 

The  third  goal  is  to  develop  clear  and 
imambiguous  rules  for  the  Change-in- 
Scope  Procedure  in  order  to  reduce 
future  controversy  or  disagreement. 
Major  controversies  and  legal  conflicts 
have  developed  in  contracting 
procedures  used  by  the  Defense 
Department  or  between  private  firms 
over  who  is  responsible  for  cost 
overruns.  A  major  goal  of  the 
Commission  is  to  minimize  the  potential 
for  such  disagreement  and  conflict. 

One  of  the  difficulties  in  creating  an 
incentive  mechanism  is  that  incentives 
may  be  created  that  were  not 
anticipated  and  are  undesirable  or 
perverse.  The  fourth  goal  is  to  prevent 
this  possibility.  The  Defense  Department 
experience  with  incentive  contracting 
provides  examples  of  where  incentives 
for  contractors  turned  out  to  be  quite 
different  from  those  anticipated  by  the 
developers  of  the  incentive  contract 
mechanism. 

B.  Proposed  Procedure 

In  order  to  achieve  tlie  four  goals 
described  above,  the  Commission 
proposes  a  Change-in-Scope  Mechanism 
that  will  place  most  of  the  responsibility 
for  cost  increases  on  the  project 
sponsors.**  Only  cost  increases  resulting 
from  four  events  will  be  classified  as 
nonpenalty  cost  increases.  If  one  of 
these  four  evmts  occurs,  the  Projected 
Capital  Cost  of  the  project  will  be 
altered  prior  to  determining  the  Cost 
Performance  Ratio.  The  events  an  (1) 
wars.  (2)  any  disaster  declared  by  the 
President  of  the  United  States  pursuant 
to  the  Disaster  Relief  Act  of  1974,  Pub.  L 
93-288,  88  Stat  143,  (3)  major  design 
changes  compelled  by  changes  in 
Federal  or  State  laws  or  regulations 
applicable  to  natural  gas  pipelines 
enacted  or  adopted  subsequent  to  the 
Federal  Inspector's  approval  of  the  final 
design  of  the  pipeline,  and  (4)  major 
changes  in  pipeline  routing  or  capacity 
ordered  by  Federal  or  State 
Governments  for  the  Alaska  Natural 
Gas  Transportation  System  from  that 
approved  by  the  Federal  inspector  in  the 
final  design  of  the  pipeline. 

Further,  the  Conunission  believes  that 
the  project  sponsors  or  investors  in  any 
one  segment  Alaskan  or  Northern 
Border  [see  text  accompanying  note  2, 
supra),  of  the  pipeline  should  not  be 


responsible  for  cost  increases  resulting 
fit)m  construction  delays  in  the  other 
segments,  or  fivm  a  delay  in  the 
initiation  of  gas  production  at  Prudhoe 
Bay.  This  wiU  be  accomplished  by 
defining  the  Actual  Capital  Cost  for  a 
segment  as  those  costs  incurred  up  to 
the  point  that  segment  is  capable  of 
rendering  service  even  though  other 
segments  are  not  yet  capable  of 
rendering  service  or  gas  is  not  capable 
of  delivery  bom  Prudhoe  Bay.  In  other 
words,  AFUDC  will  cease  to  be  added 
to  the  Actual  Capital  Costs  for  a 
segment  when  that  segment  is  complete 
and  ready  to  begin  transporting  gas 
even  if,  for  whatever  reason,  it  is  not 
actually  transporting  gas.*' 

This  Change-in-Scope  Mechanism 
should  achieve  the  foiu*  above-described 
goals.  The  mechanism  provides  for 
maximimi  incentives  to  reduce  costs 
since  almost  all  cost  increases  would  be 
the  responsibility  of  the  project 
sponsors.  The  proposed  procedure  will 
not  impose  a  major  administrative 
burden  on  either  the  Government  or  the 
project  sponsors  since  the  changes  in 
scope  for  which  the  Projected  Capital 
Cost  for  the  project  may  be  altered  are 
likely  to  be  few  in  number.  It  is  unlikely 
that  there  will  be  substantial 
disagreement  or  controversy  over  the 
procedure  dining  the  course  of 
construction.  The  final  design  submitted 
to  the  Federal  Inspector  pursuant  to  the 
President's  Decision  will  be  of  such 
detail  that  any  Government-ordered 
changes  that  altered  the  pipeline  route 
or  pipeline  capacity  should  be  capable 
of  identification.  Finally,  because  the 
changes  in  scope  are  few  in  number, 
there  is  little  opportunity  for 
manipulation  of  the  Change-in-Scope 
Mechanism. 

C.  The  Project  Sponsors' Alternative 

In  its  paper  on  the  subject  Northwest 
Alaskan  proposes  an  elaborate  and 
complex  procedure  for  altering  the 
Projected  Capital  Costs  of  the  project  for 
broad  categories  of  events.** The 
drawback  of  this  proposed  procedure  is 
that  it  would  fail  to  satisfy  any  of  the 
four  goals  described  above. 


"See.  e.g..  Northwjst  Alaskan.  "Allowable  Cost 
Estimate  Revisions ',  note  24,  aupra. 

"Se;  e.g..  "Comment*  of  Alailiaa  Norlhwcat  Natural  Gut 
Trvnsportatton  Company,  a  Partnership,"  fan*  13.  1971, 
Dodml  No.  RM  -T-lZ,  at  10- J4. 


**  It  should  be  note^  that  the  canter  rate  has  been 
set  in  recognitioa  uf  tlw  degree  of  reeponalbility  for 
coal  increaaes  which  the  propoeed  Chaiig»-in-Soopa 
mechanlam  will  impose  upon  the  project  spoBMra. 
A  lesser  degree  of  respaauibUlty  would  u^gna  for  a 
lower  center  rata. 


*TUs  applies  only  to  the  computation  of  the  Cost 
Performance  Ratio  and  not  to  amounts  capitalized 
for  rate  purpoaee.  Alaa  it  is  not  intended  to  indicate 
when  charges  to  shippers  are  to  be  levied  Actual 
Capital  Coats  is  a  concept  developed  solely  for  the 
IROR  mechanism  and  differs  in  a  number  of 
important  ways  from  the  conventional  concept  of 
rate  base  uaed  to  determine  tranaportaUon  rates  for 
pipeline*.  It  must  be  emphasized  that  any  rules  or 
pnMxdures  for  determining  Actual  Capital  Coats  do 
not  effect  other  CoBuniaaion  procednres  which  have 
been  or  will  be  eatal>liahed  fbr  calculating  rate  l>a*e 
and  transportation  rate*  for  the  Alaaka  gas  project 
or  any  other  project 

*Ala*kan  Northwest  "Allowable  Cost  Estimate 
Ravisons",  note  24.  tupm. 


Under  the  sponsors'  proposed 
procedure,  so  many  cost  increases  could 
be  classified  as  a  change  in  scope,  the 
incentives  to  reduce  costs  would  be 
diluted.  In  addition,  the  administrative 
burden  involved  in  administrating  this 
complex  procedure  seems  large.  The 
rules  for  deciding  when  a  change  in 
scope  has  occurred,  and  for  determining 
the  resulting  increase  in  projected  costs, 
are  not  clear  or  precise  in  the  sponsors' 
proposal  and  could  result  in  a  great  deal 
of  controversy  and  disagreement. 
Finally,  because  of  the  complexify  of 
this  procedure,  perverse  incentives  may 
be  created.  The  paper  prepared  for  the 
Alaskan  Delegate  by  the  Institute  for 
Defense  Analysis  [IDA]  attempts  to 
further  refine  some  of  the  concepts 
introduced  by  Northwest  Alaskan  by 
using  probabilify  distributions  on 
uncertain  events  and  parameters 
affecting  costs.  *^  However,  the 
proposals  of  IDA  do  not  seem  to  be  any 
more  practical  or  desirable  than  the 
proposals  by  Alaskan  Northwest. 

D.  Relation  to  Other  Parameters 

As  described  earlier,  the  Change-in- 
Scope  Mechanism  must  be  compatible 
with  other  parameters  of  the  Incentive 
Rate  of  Return  mechanism,  in  particular, 
the  Center  Point  and  IROR  Risk 
Premium.  Since  the  Commission's 
proposed  Change-in-Scope  Mechanism 
would  not  allow  the  projected  cost  of 
the  project  to  be  increased  except  in  a 
few  situations,  the  Center  Point  should 
measure  the  expected  cost  of  the  project 
including  an  allowance  for  cost  overruns 
that  could  result  from  imanticipated 
events.  If  a  very  liberal  Change-in-Scope 
Mechanism  were  adopted  by  the 
Commission,  where  many  cost  increases 
would  be  classified  as  resulting  from  a 
change  in  scope,  and  thus  the  projectea 
cost  of  the  project  would  be  increased, 
then  the  Center  Point  should  be  reduced 
to  1.0  or  less. 

Similarly,  a  very  liberal  Change-in- 
Scope  Mechanism  would  greatly  reduce 
the  imcertainfy  in  rates  of  return  that  is 
created  by  the  IROR  mechanism  and 
thus  would  be  an  argument  for  reducing 
the  IROR  Risk  Premium  and  the  Center 
Rate.  Also,  the  Commission's  proposal 
to  allow  the  projected  cost  of  the  project 
to  be  altered  between  the  time  the 
Certification  Cost  Estimate  is  approved 
by  the  Commission  and  the  submission 
of  the  final  pipeline  design  to  the 
Federal  Inspector  greatly  reduces  the 
potential  for  imanticipated  increases  in 
construction  costs  due  to  changes  in 
pipeline  design. 


E.  Conflict  Resolution 

Even  though  the  nimiber  of  events  for 
which  the  projected  costs  of  the  project 
will  be  altered  are  limited  in  number 
and  are  not  likely  to  occur  with  great 
frequency,  it  is  still  important  uiat  the 
Commission  establish  a  procedure  to 
determine  if  a  change  in  scope  has 
occurred  and  the  size  of  the  resulting 
change  in  Projected  Capital  Costs.  When 
the  change  in  scope  has  occurred,  the 
project  sponsors  shall  submit  to  the 
Federal  Inspector  both  an  explanation  of 
the  change  in  scope  and  an  estimate  of 
the  increase  in  Projected  Capital  Costs 
for  the  project.  The  decision  of  the 
Federal  Inspector  will  be  final.  ** 

In  order  to  minimize  any  imcertainty 
about  this  procedure,  the  Commission 
intends  for  the  Federal  Inspector  to  act 
on  each  change  in  scope  case  as 
expeditiously  as  possible  after  the 
alleged  change  in  scope  has  occurred 
Comments  on  this  procedure  are  invited. 

rv.  Inflation  Adjustment 

In  Order  No.  17,  the  Commission 
determined  that  it  would  not  be 
reasonable  to  penalize  project  sponsors 
for  cost  increases  that  were  the  result  of 
general  inflation  in  the  U.S.  economy. 
Consequently,  the  Commission  intends 
to  adjust  Actual  Capital  Costs  for  the 
project  by  a  measiu«  of  the  rate  of 
inflation  so  that  both  the  Deflated 
Actual  Capital  Costs  and  the  Projected 
Capital  Costs  are  calculated  in  the  same 
base-year  prices;  those  being  either  1978 
or  1979.  The  Alaskan  Delegate,*"  and  the 
project  sponsors**  have  prepared  papers 
on  the  inflation  adjustment  mechanism 
and  the  Commisson  invites  comments 
on  their  approach  to  inflation 
adjustment. 

The  inflation  adjustment  procedure 
also  plays  a  role  in  determining  the  risks 
to  be  borne  by  the  equify  investors 
resulting  from  the  Incentive  Rate  of 
Return  mechanism.  An  inflation 
adjustment  mechanism  that  closely 
tracks  actual  prices  paid  by  project 
sponsors  will  provide  greater  protection 
(and  thus  reduce  risks  for  unanticipated 
inflation)  than  will  an  index  that  is  more 
broadly  based  and  may  not  accurately 
track  pipeline  construction  costs  for  this 
project.  Thus,  the  choice  of  inflation 
adjustment  procedure  plays  a  role  in 


'  MoCullough  Report  note  24.  supra. 


"Tliis  procedure  is  premised  upon  Congressional 
action  adopting  the  President's  Limited 
Reoiganization  Plan  estabUshing  the  Office  of  the 
Federal  Inspector,  as  discussed  in  the  President's 
Decision.  In  the  event  that  this  plan  is  not  adopted, 
or  adopted  in  a  form  which  precludes  the  above- 
described  procedure,  the  Commission  will  propose 
an  amendment  to  the  procedure. 

"Northwest  Alaskan.  "Recommended  Inflation 
Adjustment",  note  24  supra. 

"Alaska  Gas  Project  OfGce  Report  note  24 
supra. 
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determining  the  size  of  the  IROR  Risk 
Premium  and  thus  the  Center  Rate. 
There  are  a  number  of  alternative 
metfioda  for  adjusting  actual  costs  for 
inflation.  This  notice  will  propose  a 
specific  procedure  for  the  inflation 
adjustment  and  invites  comments, 
criticisms  and  suggestions  for 
alternatives  as  part  of  this  rulemaking. 

A.  Proposed  Procedure 

The  Cost  Performance  Ratio  is  the 
ratio  of  Deflated  Actual  Capital  Cost  to 
Projected  Capital  Cost.  Actual  Capital 
Costs  must  be  deflated  to  the  same  base 
year  for  cost  estimation  as  was  used  in 
the  preparation  of  the  Projected  Capital 
Costs.  The  Commission  intends  to 
develop  an  inflation  index  that  will 
measure  the  increases  in  construction 
cost  for  the  project  resulting  from 
general  inflation  in  the  U.S.  economy. 
This  index  will  be  used  to  deflate  the 
Actual  Capital  Costs  to  base-year 
prices.  In  reviewing  the  proposals  by  the 
project  sponsors  and  the  Alaska 
Delegate  for  an  inflation  adjustment 
mechanism,  the  Commission  proposes  a 
procedure  similar  to  that  advocated  by 
the  project  sponsors  but  with  some 
important  exceptions.  In  choosing  an 
inflation  adjustment  mechanisms,  the 
Commission  has  the  same  principles  or 
goals  in  mind  as  for  the  Change-in- 
Scope  Mechanism.*' 

The  proposed  inflation  adjustment 
procedure  has  four  primary  features: 

(1)  The  index  used  will  be  a 
"composite"  or  "hybrid"  index  • 
calculated  as  a  weighted  average  of 
existing  published  indices.  The 
Commission  does  not  propose  to  use 
actual  prices  paid  by  the  project 
sponsors  for  goods  or  services  as  a 
measure  of  inflation  for  any  cost 
category. 

(2)  Approximately  40  categories  of 
costs  will  be  used  and  an  index  chosen 
that  measures  the  inflation  in  costs  for 
that  category. "The  index  chosen  will 
be  representative  of  overall  inflationary 
experience  in  the  U.S.  economy  for  that 
cost  category  and  will  not  be  oriented 
toward  and  conditions  attached  to  this 
notice  specify  the  cost  categories  and 
the  index  to  be  used  for  each.  (Terms 
and  Conditions.  Nos.  5  and  8.) 

(3)  The  weights  used  to  calculate  the 
average  of  the  40  indices  will  be  based 
on  the  projected  costs  of  the  project 
sponsors.  At  the  time  the  project 
sponsors  submit  their  Certification  Cost 
Estimate,  they  will  be  required  to  divide 
their  projected  costs  into  each  of  the  40 
cost  categories  for  each  year  or  quarter. 
Each  cost  category's  proportion  of  total 


costs  in  that  year  or  quarter  will  then  be 
used  to  weight  that  cost  category.  The 
project  sponsors  may.  at  their 
convenience,  choose  to  utilize  either 
annual  or  quarterly  weights. 

(4)  For  any  construction  that  occurs 
beyond  the  projected  construction 
schedule  for  the  project,  the  weights 
specified  for  the  last  year  of  the 
projected  construction  period  will  be  the 
weights  used. 

Since  the  project  sponsors  have  no 
way  of  influencing  or  controlling  how 
the  inflation  adjustment  mechanism  will 
work  during  the  construction  period, 
maximum  incentive  will  be  given  to  the 
project  sponsors  to  procure  materials 
and  hire  labor  at  the  lowest  possible 
wages  and  prices. 

The  Inflation  Adjustment  Procedure, 
including  the  establishment  of  the 
weights  for  the  index  and  the  choice  of 
indices  to  be  used,  will  have  been 
developed  prior  to  the  beginning  of 
construction.  Therefore,  the 
administration  of  the  procedure  during 
the  construction  period  should  be  simple 
and  uncomplicated  and  not  place  a  large 
administrative  burden  on  either  the 
Commission  or  the  project  sponsors.  The 
danger  of  a  more  complex  and  elaborate 
inflation  mechanism  is  that  it  creates 
undesirable  and  perverse  incentives  that 
no  one  can  now  anticipate  and  thus 
defeat  the  purpose  of  the  Incentive  Rate 
of  Return  mechanism. 

B.  Use  of  Actual  Prices 

The  project  sponsors  have  argued  that 
for  certain  categories  of  costs,  especially 
major  items  such  as  labor  or  steel,  no 
existing  index  accurately  measures 
inflation  in  these  prices.  Therefore  the 
project  sponsors  may  experience  price 
increases  greater  or  less  than  that 
measured  by  any  existing  index;  thus 
the  sponsors  propose  to  use  actual 
prices  paid  as  an  "index".** 

The  Commission  does  not  favor  the 
use  of  actual  prices  paid  as  a  measure  of 
inflation,  especially  for  such  major 
categories  of  project  cost  as  labor  and 
steel.  Such  an  approach  would  eliminate 
any  incentive  created  by  the  IROR 
mechanism  to  reduce  prices  paid  for 
these  goods  and  services.  Eliminating 
the  incentive  to  reduce  these  prices 
created  by  the  IROR  mechansim  would 
not  meet  the  requirement  in  the 
President's  Decision  to  develop  an  IROR 
mechanism  that  provides  substantial 
incentives  to  reduce  costs  [Decision  at 
37). 

The  Commission  understands  that 
because  of  the  huge  size  of  the  project 
and  its  location  in  Alaska  it  is  quite 


"  See  Section  ni(A).  aupm. 

"Sfl*  CondlUon  1&  infra  (Schedule). 


"  Alaskan  Northwest  "Recommended  Inflation 
Adjustment"  supm  note  24  at  7. 


possible  for  the  project  sponsors  to 
experience  unique  or  special 
circumstances  in  negotiating  labor  wage 
rates  and  prices  for  steel  pipe. 
Consequently,  the  project  sponsors  may 
pay  prices  for  labor  and  steel  that  are 
different  from  the  prices  paid  in  other 
construction  projects  in  other  parts  of 
the  country.  In  submitting  their 
Certification  Cost  Estimates  for  the 
project,  the  project  sponsors  should  take 
these  special  circumstances  into  account 
in  estimating  the  prices  to  be  paid. 

For  example,  since  Alaskan  wages  are 
substantially  higher  than  in  other  parts 
of  the  coimtry.  the  Commission 
anticipates  that  the  wage  rates  for  labor' 
used  in  the  Certification  Cost  and 
Schedule  Estimate  will  reflect  the 
premium  that  one  must  pay  for  labor  in 
the  high-cost  area  of  Alaska.  This  would 
seem  to  provide  adequate  protection  to 
the  project  sponsors  for  the  imique 
circumstances  for  construction  in 
Alaska.  Thereafter,  a  more  broadly- 
based  national  index  of  increases  in 
wage  rates  will  be  used  as  a  measure  of 
inflation  both  for  increases  in  Alaskan 
wages  as  well  as  in  the  lower-48  states. 
Similarly,  in  the  estimate  of  prices  paid 
for  steel  included  in  the  Certification 
Cost  Estimate,  the  project  sponsors 
should  include  their  best  estimate  of  the 
price  that  they  will  have  to  pay  for  steel 
pipe  including  any  special  premiums  or 
discounts  resulting  &om  the  large  size  or 
other  special  features  of  the  order. 

C.  Alternative  Weighting  Schemes 

There  are  a  number  of  other  possible 
methods  for  calculating  the  weights  to 
be  used  in  the  hybrid  cost  index. 
However,  they  all  appear  less  desirable 
than  the  method  proposed  above.  For 
example,  instead  of  having  weights  that 
changed  from  year  to  year  or  from 
quarter  to  quarter,  it  is  possible  to  use 
constant  weights  over  the  entire 
construction  period.  However,  this 
would  not  accurately  reflect  any 
difference  In  timing  expenditures  for 
each  category  of  cost.  If  in  any  one  year 
or  quarter  the  project  sponsors  spend  a 
large  amount  for  a  particular  category  of 
costs,  then  that  category  should  receive 
a  larger  weight  in  the  cost  index  for  that 
year  or  quarter. 

A  second  alternative  is  to  base  the 
weights  on  actual  costs  incurred  rather 
than  on  projected  costs.  For  example, 
the  weight  given  to  steel  could  be  based 
on  the  actual  proportion  of  total  costs 
accoimted  for  by  steel  rather  than  on  the 
initial  estimate  by  the  sponsors.  This 
might  be  an  acceptable  approach. 
However,  it  may  impose  a  major 
administrative  burden  on  the  project 
sponsors.  To  divide  actual  costs  into  40 


categories  could  require  a  heavy 
investment  of  time  and  money  by 
project  sponsors  and  their 
subcontractors.  It  may  also  impose  a 
major  burden  on  the  Commission  staff 
and  the  Federal  Inspector  to  review  the 
resulting  detailed  breakdown  of  actual 
costs  incurred. 

The  third  alternative,  which  was 
suggested  by  the  project  sponsors,  is  to 
allow  the  sponsors  to  submit  new 
estimates  of  weights  prior  to  each 
quarter.**  The  major  concern  of  the 
Commission  is  that  the  quarterly  review 
^f  submitted  weights  wotild  impose  a 
major  administrative  burden  on  the 
Commission  or  the  Federal  Inspector  to 
determine  reasonableness.  Moreover, 
the  alternative  has  the  potentid  for 
involving  the  project  in  considerable 
controversy  during  the  construction 
period  if  disagreement  should  occur 
about  the  size  of  these  weights. 

A  simple  alternative  wouJd  be  to  use  a 
single  existing  index  from  the  many 
published  by  Government  and  private 
firms  to  deflate  total  costs.  An  example 
would  be  the  Gross  National  Product 
(GNP)  deflator  for  non-residenticd 
construction.  However,  since  this  is  an 
index  that  is  appropriate  for  the  average 
or  typical  mix  of  goods  and  services 
used  in  non-residential  construction,  it 
may  not  accurately  represent  the  mix  of 
goods  and  services  used  in  pipeline 
construction.  Consequently,  this 
imposes  the  risk  on  the  project  sponsors 
that  their  actual  inflation  rates  could  be 
substantially  higher  or  lower  than  that 
measured  by  the  GNP  deflator.  The  use 
of  a  single  index  does  not  bias  the 
inflation  adjustment  mechanism  against 
or  in  favor  of  the  sponsors;  it  does, 
however,  create  more  uncertainty  in  the 
application  of  the  IROR. 

V.  Tariff  Issues 

On  March  12, 1979,  the  project 
sponsors  for  the  Alaska  and  Northern 
Border  segments  of  the  ANGTS  filed 
their  proposed  tariffs  with  the 
Commission  pusuant  to  the 
Commission's  order  and  notice  of 
February  22, 1979.**  Interested  parties 
are  hereby  notified  that  these  tariffs 
have  been  filed  with  the  Commission. 
Comments,  protests,  and  interventions 
concerning  the  tariffs  should  be 
submitted  to  the  Commission  as  part  of 
the  comments  and  reply  comments 
submitted  pursuant  to  this  notice  of 
proposed  rulemaking.  The  intent  of  the 
Commission  is  to  resolve  tariff  issues  as 
well  as  to  decide  the  rates  of  return  and 
other  features  of  the  Incentive  Rate  of 


Return  mechanism  as  part  of  a  single 
rulemaking  procedtire. 

The  report  of  the  Alaska  Delegate  on 
the  tariff  and  Operation  Phase  Rate 
issues  identifies  four  major  tariff  issues 
that  affect  the  risk  borne  by  the  project 
sponsors  as  being  controversial.**  In 
their  filed  tariffs,  the  project  sponsors 
have  proposed  resolutions  for  these 
issues  in  the  form  of  specific  tariff 
provisions. 

Interested  parties  are  invited  to 
submit  comments  on  whether  the  tariffs 
proposed  by  the  project  sponsors  should 
be  adopted,  satisfy  Uie  requirements  of 
the  President's  Decision,  are  supported 
by  the  evidence  presented  before  the 
Commission  in  Docket  Nos.  CP75-96,  et 
al.  [El  Paso  Alaska,  et  al.  ]  and  meet  the 
requirements  of  the  Natural  Gas  Act.  In 
this  matter,  the  sponsors  are  specifically 
directed  to  submit  as  a  part  of  their 
comments  the  reasons  that  the  tariffs,  as 
filed,  conform  to  the  Decision  and  are 
support^'d  by  the  evidence  in  Docket 
Nos.  CP7&-g6,  et  al.  The  future 
Commission  order  issued  after  the 
rulemaking  procedure  initiated  by  this 
notice  will  either  approve  the  filed 
tariffs  of  the  project  sponsors  or  will 
reqtiire  modifications  based  upon  the 
comments  received  pursuant  to  this 
notice.  If  for  some  tariff  issues  the 
comments  received  do  not  provide  an 
adequate  factual  record  on  which  the 
Commission  can  make  a  decision,  then 
the  Commission  may  spedly  further 
administrative  procedures. 

The  Commission  will  reserve  one 
tariff  issue  for  resolution  in  the 
proceeding  dealing  with  the  applications 
to  "pre-buUd"  a  portion  of  the  Alaska 
gas  pipeline  to  transport  Canadian  gas 
in  advance  of  Alaskan  gas  (Docket  Nos. 
CP78-123,  et  al).  This  issue  is  the 
depreciation  rate  to  be  used  in 
calculating  the  cost  of  service  for 
Canadian  gas  transported  through  the 
Northern  Border  Pipeline.  The 
relationship  between  the  depreciation 
rate  and  the  financing  of  the  "pre-built" 
facilities  and  the  Alaska  segment 
requires  that  this  issue  be  considered  in 
Docket  Nos.  CP78-123,  et  al.  In 
particular,  the  Commission  believes  that 
the  relationship  between  the 
depreciation  rate  and  the  future  delivery 
of  Alaska  gas  can  not  adequately  be 
resolved  in  this  rulemtdcing. 

This  rulemaking  will  only  consider  the 
filed  tariffs  of  the  companies  owning 
and  operating  the  Alaska  cmd  Northern 
Border  segments  of  the  Alaska  gas 
transportation  system.  Tariffs  of 


"54/t/. 

**  "Notice  of  Delegate  Report  and  Order  Directing 
Tariff  Filing"  Docket  Na  RM78-12  (Feb.  22, 1979). 


"These  were  the  billing  commencement  date, 
interim  rate  phasing,  penalty  for  service 
intemiptioa  and  billing  procedure.  Delegates 
Memorandum,  note  3  supra. 


companies  that  have  purchased  Prudhoe 
Bay  gas  and  intend  to  transport  this  gas 
through  the  Alaska  gas  system 
("shippers")  will  be  considered  at  a  later 
date  after  gas  purchase  contracts  have 
been  negotiated  and  tariffs  have  been 
submitted  to  the  Commission  for 
approved. 

The  tariff  for  Northern  Border 
primarily  covers  the  transportation  of 
Alberta  gas  as  part  of  an  "advance 
delivery"  or  "pre-delivery"  project. 
Amendments  to  that  tariff  may  be 
necessary  before  the  transportation  of 
Alaskan  or  other  gas  can  take  place. 

VI.  Summary  of  Commisnon's  Proposal 

Order  No.  17  left  three  major  IROR 
issues  or  parameters  to  be  resolved  in  a 
future  proceeding.  These  are  (1)  the 
Change  in  Scope  procedure.  (2)  the 
inflation  adjustment  procedure,  and  (3) 
the  mOR  schedule. 

Once  the  Federd  Inspector  gives  the 
go-ahead  to  begin  construction  after  the 
final  design  has  been  approved,  the 
Projected  Capital  Costs  for  the  project 
(the  denominator  of  the  Cost 
Performance  Ratio)  will  only  be  altered 
in  the  event  of  (1)  wars,  (2)  any  disaster 
declared  by  the  President  of  the  United 
States  pursuant  to  the  Disaster  Relief 
Act  of  1974,  Pub.  L  93-288,  88  Stat.  143, 
(3)  major  design  changes  compelled  by 
changes  in  Federal  or  State  law  or 
regulations  applicable  to  natural  gas 
pipelines  enacted  or  adopted 
subsequent  to  the  Federal  Inspector's 
approval  of  the  final  design  of  the 
pipeline,  and  (4)  major  changes  in 
pipeline  routing  or  capacity  ordered  by 
Federal  or  State  Governments  for  the 
Alaska  Natural  Gas  Transportation 
System  from  that  approved  by  the 
Federal  Inspector  in  the  final  design  of 
the  pipeline.  Upon  application  by  the 
project  sponsors,  the  Federal  Inspector 
will  determine  whether  a  change  in 
scope  has  occorred,  and  if  so,  ttie 
resulting  change  in  the  Projected  Capital 
Costs. 

i>rior  to  the  approval  of  the  final 
design  by  the  Federal  Inspector,  the 
Commission  will  allow  the  Certification 
Cost  Estimate  to  be  revised  to  accoimt 
for  any  major  changes  from  the  design 
assumed  in  the  preparation  of  the 
Certification  Cost  Estimate. 

The  adjustment  of  the  Actual  Capital 
Costs  of  the  project  to  account  for 
general  inflation  in  t^e  economy  will  be 
done  through  a  single  composite  cost 
index.  This  cost  index  will  be  the 
weighted  average  of  some  40  indices 
published  by  the  Federal  Government  or 
respected  private  firms.  Each  index  will 
measure  the  inflationary  experience  in 
one  cost  category.  The  weights  will  be 
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derived  from  the  importance  of  that  cost 
category  in  the  projected  cost  of  the 
project. 

The  following  three  tables  specify  the 
values  for  the  parameters  that  determine 
the  IROR  schedule  and  provide  the 
IROR  schedule  itself  for  the  Alaska  and 
Northern  Border  segments.  For  the 
Alaska  segment,  the  proposed  IROR 
scheduled  would  allow  a  23  percent  rate 
of  return  if  the  actual  costs  of  the  project 
adjusted  for  inflation  are  the  same  as 
projected  in  the  Certification  Cost 
Estimate.  At  a  30  percent  overrun  (a 
Cost  Performance  Ratio  of  1.3),  the 
return  drops  to  17.5  percent  (the  Center 
Rate).  At  an  overrun  of  approximately 
150  percent  (a  Cost  Performance  Ratio  of 
2.47],  the  allowed  rate  would  drop  to  13 
percent. 

For  the  Northern  Border  segment,  the 
proposed  IROR  schedule  would  allow  a 
16  percent  return  if  actual  costs  of  the 
segment  adjusted  for  inflation  are  the 
same  as  projected  in  the  Certificate  Cost 
Estimate.  At  a  10  percent  overrun,  the 
rate  would  drop  to  15.25  percent  (the 
Center  Rate).  At  a  60  percent  ovemm  (a 
Cost  Performance  Ratio  of  1.6).  the 
allowed  rate  woidd  drop  to  13  percent. 

TaMa  ^.— Proposed  IROR  Parametars 

NmUkuiii 


Cantar  PoW 

Operation  PTma  Rats  (%) .. 

Norvlncanllva  Rata  (%) 

Cemer  Rata  (%)....„ 

Marginal  Rag*  (%) „ „. 

Red  Rata  (%) 


1.3 

1.1 

13.0 

1^0 

17.0 

15.0 

17.5 

15.25 

8.0 

8.0 

5.0 

5.0 

*A*aama  that  the  Certification  Cost  ExtinMte  plui 
AFUDC  eqiul*  the  March  1S77  ettimate  pliu  AFUDC 
redacnlated  in  the  Mme  baae  year  prices  oaed  to  calculate 
the  Certiflcatioa  Estiiaale. 

TaMa  2.— Proposed  IROR  Formulas 

R  =  lncanDv«  Rate  o(  Retun. 
A=Coal  Pertonnance  Ratio. 

AUuka  Segment 
Northern  Doidei 
R=[(17.5X1.3)+8<A-1J)]/A 
=8+ 12.35/ A. 

Northern  Bonier 
R  =  t(15.25X1  1)  +  8(A-1.1.)I/A 
-t-8+7.05/A 

Tabia  3.— Proposed  IROR  Schedule 


Coat  pertormance  ratio 


IROR 


0.8.. 
1.0.. 
1.1.. 
1.2.. 
1.3.. 
1.4.. 
1.8.. 
1.8.. 
^0.. 
2.2.. 


2.4.. 


AlMka 

bontar 

23.44 

17.97 

20.35 

15.96 

19.23 

15.25 

1829 

14.65 

17.50 

14.13 

16.82 

13.70 

15.72 

1Z96 

14.80 

1Z43 

14.18 

11.90 

13.61 

11.83 

13.15 

11.32 

Vn.  Written  Comment  Procedures 

The  Commission  invites  interested 
persons  including  Staff  to  submit  written 
data,  views,  and  other  information 
concerning  the  matters  set  forth  in  this 
notice.  An  original  and  14  copies  should 
be  filed  by  May  4. 1979.  All  comments 
should  be  verified  and  submitted  to  the 
Federal  Energy  Regulatory  Conunission. 
Office  of  the  Secretary,  825  North 
Capitol  Street,  NE.,  Washington  D.C. 
20426  and  should  reference  Docket  No. 
RM78-12.  All  written  submissions  will 
be  placed  in  the  Commission's  public 
files  and  will  be  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  during 
regular  business  hours. 

Because  of  the  complexity  and 
importance  of  the  issues  presented  in 
this  notice,  the  Commission  intends  that 
those  participating  in  this  proceeding 
should  serve  their  comments  on  other 
participants,  and  have  an  opportunity  to 
respond  to  the  initial  comments  made  in 
response  to  this  notice.  In  order  for  this 
to  take  place,  any  person  intending  to 
participate  in  this  proceeding  shall 
notify  the  Secretary  of  the  Commission 
in  writing  on  or  before  April  16. 1979.  A 
service  list  will  then  be  prepared  and 
mailed  to  those  who  have  stated  an 
intention  to  participate.  The  initial 
comments  shall  be  filed  with  the  Office 
of  the  Secretary  as  stated  above.  In 
^ddition,  each  party  shall  serve  their 
initial  comments  by  May  4. 1979  to  those 
on  the  service  list.  Reply  comments  are 
to  be  verified  and  filed  tvith  the  Office 
of  the  Secretary  in  accordance  with  the 
above  procedures  by  May  16, 1979,  and 
shall  be  served  upon  parties  listed  on 
the  service  list  by  the  same  date. 

Those  persons  wishing  to  make  oral 
presentation  of  data,  views  and 
arguments  on  particular  matters  may 
petition  the  Conunission  for  oral 
argiunent  Such  petition  should  carefully 
describe  the  issue(8)  and  the  reasons  for 
having  them  argued. 

In  providing  proper  service  of  the 
initial  comments  and  any  reply 
comments,  attention  is  directed  to  the 
regulations  of  the  Commission  found  at 
18  C.F.R.  1.17(b)  [1977]  which  permits 
service  by  mail.  In  addition,  those  who 
provide  conunents  and  reply  conunents 
are  directed  to  the  subscription  and 
verification  provisions  found  at  18  C.F.R. 
1.16  [1977]. 

In  order  that  all  interested  parties  may 
be  apprised  of  this  matter,  the 
Commission  orders  that  the  Secretary,  in 
addition  to  publishing  this  notice  in  the 
Federal  Renter,  shall  serve  copies  of 
the  same  to  all  parties  of  record  in 


Docket  Nos.  CP78-123,  CP78-124,  CP7B- 
125,  RM78-12,  and  related  dockets,  said 
service  to  be  accomplished  pursuant  to 
18  C.F.R.  1.17  [1977]. 

(Natural  Gas  Act,  as  amended,  15  U.S.C. 
{  S  717.  et  seq.;  Natural  Gas  Policy  Act  of 
1978,  Pub.  L  No.  95-621,  92  Stat.  3350  (1978); 
Department  of  Energy  Organization  Act,  Pub 
L  No.  95-91:  Executive  Order  No.  12009, 42 
PR  48287:  DOE  Delegation  Order  No.  0204-8, 
42  PR  81491:  Alaska  Natural  Gas 
Transportation  Act  of  1976, 15  U.S.C.  SS  719, 
et  seq.;  President's  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System,  approved  by  joint 
resolution.  Pub.  L  No.  95-158.  91  Stat  1288 
(1977):  Administrative  procedure  Act  5 
U.S.C.  S  553.) 

In  consideration  of  the  foregoing,  and 
subject  to  further  modification  following 
comment  and  hearing  respecting  the 
proposed  Terms  cmd  Conditions,  the 
following  list  of  conditions  will  be 
appended  to  the  conditional  certificates 
of  public  convenience  and  necessity 
issued  by  the  Commission  on  December 
16, 1977.  in  Docket  No.  CP78-123,  et  al 

By  the  Commission. 


LotoD.1 

Acting  Secnlary. 

Note. — ^There  were  fifteen  (15)  Terms  and 
Conditions  arising  from  Order  No.  17  on  the 
certificates  of  public  convenience  and 
necessity  for  the  ANCTS.  This  notice  of 
propoaed  rulemaking  provides  for 
modification  of  certain  existing  Terms  and 
Conditions,  the  addition  of  certain  further 
Terms  and  Conditions  and  the  renumbering 
of  Terms  and  Conditions.  For  clarity,  the 
following  list  contains  previously  ordered 
terms  and  conditions  as  well  as  those  arising 
firom  the  instant  notice  of  proposed 
rulemaking.  The  Commission  solidts 
comments  on  all  the  eniunerated  terms  and 
conditions  (to  the  extent  those  terms  and 
conditions  have  not  been  resolved  in  prior 
orders]  and  welcomes  comments  on  their 
interrelationship. 

Tenns  and  Conditioiu 

1.  Applicability 

The  Incentive  Rate  of  Return  (IROR) 
wrill  apply  to  two  of  the  three  segments 
of  the  Alaskan  Natural  Gas 
Transportation  System  within  the 
United  States,  as  defined  in  the 
President's  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System  (referred  to 
hereinafter  as  the  Decision).  These 
segments  are:  (1)  the  portion  of  the 
system  within  the  State  of  Alaska,  and 
(2)  the  portion  of  the  system  from  the 
United  States/Canadian  border  near 
Monchy  in  the  Province  of  Saskachewan 
to  a  point  near  Dwight  in  the  State  of 
Illinois.  In  the  following  terms  and 
conditions,  the  term  "pipeline"  refers  to 


each  of  these  two  segments,  and  the 
terms  and  conditios  apply  to  each. 

2.  Cost  Performance  Ratio 

The  second  finance  term  and 
condition  of  the  Decision  (at  page  36) 
provides  that  the  rate  of  return  on  equity 
during  the  operating  period  of  the 
pipelkie  will  be  increased  if  the  pipeline 
is  completed  under  projected  cost  and 
reduced  if  the  pipeline  is  completed  over 
projected  cost,  llie  relationship  between 
projected  cost  and  completed  cost  will 
be  determined  by  a  Cost  Performance 
Ratio.  The  Cost  Performance  Ratio  is  the 
ratio  of  the  Deflated  Actual  Capital 
.  Costs  (See  Condition  3,  below)  to  the 
Projected  Capital  Costs  (See  Condition 
4,  below),  using  the  same  base  year. 

3.  Deflated  Actual  Capital  Costs 

The  Deflated  Actual  Capital  Costs 
will  be  determined  at  the  start  of 
operations  as  the  sum  of  direct 
construction  costs  actually  incurred  in 
the  construction  of  the  pipeline  after 
conversion  into  base  year  prices  (see 
Condition  5  below)  plus  an  allowance 
for  funds  used  during  construction 
(AFUDC)  calcidated  from  the  Real  Rate 
of  Return  (see  Condition  6  below). 
AFUDC  will  be  calculated  quarterly, 
based  on  the  Deflated  Actual  Capital 
Cost  incurred  prior  to  the  begiiming  of 
the  quarter.  When  a  segment  (see 
Condition  1,  above)  is  complete  and  able 
to  commence  operations,  accrual  of 
AFUDC  will  cease  for  that  segment 

4.  Projected  Capital  Costs 

The  Projected  Capital  Costs  will  be 
determined  at  the  start  of  operations  as 
the  sum  of  direct  construction  costs 
included  in  the  Certification  Cost  and 
Schedule  Estimate  approved  by  the 
Commission  pursuant  to  Condition  7, 
below,  and  after  any  adjustments  for 
changes  in  scope  (see  Condition  10, 
below)  or  resulting  from  design  changes 
prior  to  the  Final  Design  (see  Condition 
9,  below)  plus  AFUDC  calculated  from 
the  Real  Rate  of  Retiun  (see  Condition  6, 
below).  AFUDC  will  be  calculated 
quarterly,  based  on  the  Projected 
Capital  Costs  estimated  to  be  incurred 
prior  to  the  beginning  of  the  quarter. 

5.  Inflation  Adjustment 

The  direct  construction  costs  actually 
incurred,  excluding  interest  during 
construction,  will  be  deflated  to  base 
year  prices,  where  the  base  year  will  be 
that  used  in  calculating  the  Projected 
Capital  Costs.  The  inflation  index  will 
be  a  composite  index  calculated  as  a 
weighted  average  of  existing  published 
indices  or  price  data.  The  attached 
schedule  (see  Condition  16,  below) 


contains  the  forty  [40]  categories  of  cost 
to  be  used  and  the  index  or  prices  to  be 
used  for  each  category.  When  the 
project  sponsors  submit  their 
Certification  Cost  Estimate,  all  projected 
costs  will  be  divided  into  each  of  the 
cost  categories  for  each  year  or  quarter. 
The  proportion  of  total  costs  in  that  year 
or  quarter  for  each  cost  category  will  be 
used  as  the  weight  for  that  cost 
category.  For  any  construction  that 
occurs  beyond  the  projected 
construction  schedule  for  the  project,  the 
weights  specified  for  the  last  year  of  the 
projected  construction  period  wiU  be  the 
weights  used. 

6.  Real  Rate  of  Return 

The  Real  Rate  of  Return  to  be  used  to 
calculate  the  AFUDC  or  interest  during 
construction  included  in  the  Projected 
Capital  Costs  and  the  Deflated  Actual 
Capital  Costs  shall  be  five  percent  (5%). 
The  Real  Rate  of  Retiun  shall  only  be 
used  in  determining  the  Cost 
Performance  Ratio  in  the  IROR 
mechanism  and  will  not  be  used  to 
calculate  the  AFUDC  included  in  the 
rate  base  for  cost  of  service. 

7.  Certification  Cost  and  Schedule 
Estimate 

Pursuant  to  the  second  finance 
condition  in  the  Decision,  the  applicant 
for  a  certificate  of  public  convenience 
and  necessity  for  the  pipeline  shall 
submit  to  the  Conunission  a 
Certification  Cost  and  Schedide 
Estimate,  adjusted  to  reflect  any  design 
changes  resulting  fitim  the  Agreement 
on  Principles  with  Canada  and  any 
addendum  thereto,  for  comparison  with 
the  capital  cost  estimates  filed  by  Alcan 
with  the  Federal  Power  Commission  on 
March  8, 1977.  This  estimate  will  include 
costs  actually  incurred  prior  to 
submission  of  the  estimate.  This 
Certification  Cost  and  Schedule 
Estimate  will  be  submitted  in  1978  or 
1979  base-year  prices  and  with  costs  set 
forth  according  to  formats  to  be 
specified  by  the  Commission  (see 
Condition  8,  below).  The  March  1977, 
cost  estimate  referred  to  in  the  second 
finance  term  and  condition  in  the 
Decision  must  also  be  resubmitted  in  the 
same  format,  and  recalculated  in  the 
same  base-year  prices  for  comparability 
with  the  certification  estimate.  An 
explanation  of  any  significant 
differences  between  the  March  1977, 
and  the  Certification  Cost  and  Schedule 
Estimate  must  be  provided.  The  date  of 
the  base-year  period  for  submitting 
costs  may  be  determined  by  the 
applicant.  With  these  estimates,  the 
apphcant  shall  also  provide  a 
Construction  Plan  and  Pipeline  Design 


^lich  show  the  techniques  and 
procedures  the  applicant  proposes  to 
use  in  constructing  the  pipeline  and 
provide  a  detailed  description  of  the 
pipeline  as  it  will  appear  when 
completed. 

8.  Cost  Estimate  Format 

All  cost  estimates  shall  be  submitted 
to  the  Conunission  according  to  a  Cost 
Estimate  Format  to  be  determined  by 
the  Commission.  Prior  to  submittal  of 
the  Certification  Cost  and  Schedule 
Estimate,  the  applicant  may  submit  a 
proposal  for  the  Cost  Estimate  Format  to 
the  Commission.  The  Cost  Estimate 
Format  will  specify  the  functional 
categories  or  components  into  which  the 
total  cost  estimate  must  be  divided 
according  to  the  time  period  in  which 
the  costs  are  estimated  to  occur.  The 
breakdown  of  costs  shall  be  in  sufficient 
detail  that  the  Commission  may 
compare  the  various  cost  estimates  and 
determine  the  reasonableness  of  any 
changes. 

9.  Final  Design 

After  the  submission  to  and 
acceptance  of  Final  Design  by  the 
Federal  Inspector  as  required  by  the 
Decision,  the  Certification  Cost  and 
Schedule  Estimate  will  be  altered  to 
reflect  changes  in  quantities  or  types  of 
materials,  labor,  services  and  project 
development  or  construction  schedule 
and  construction  techniques  resulting 
bom  changes  in  design  or  schedule 
between  the  time  the  Certification  Cost 
Estimate  was  prepared  and  the  approval 
of  the  Final  Design.  Prices  of  labor, 
materials,  or  services  used  in  the 
Certification  Estimate  will  not  be  altered 
unless  as  a  direct  result  of  a  design 
change  in  the  Final  Design. 

The  project  sponsors  shall  submit  the 
revised  Certification  Estimate,  including 
both  an  explanation  of  the  alleged 
design  or  schedule  change  and  an 
estimate  of  the  change  in  costs  or 
schedule,  to  the  Federal  Inspector.  The 
Inspector  shall  review  it,  and  forward  it 
to  the  Commission  for  final 
determination.  In  the  event  that  the 
project  sponsors  and  the  Federal 
Inspector  caimot  reach  agreement  about 
the  change  in  cost  or  schedule,  the 
project  sponsors  (and  other  interested 
parties)  may  submit  legal  briefs, 
documentation,  or  other  written 
evidence  to  the  Commission  prior  to  the 
Commission's  determination. 

10.  Change  in  Scope 

The  Projected  Capital  Costs  shall  be 
increased  in  an  amount  equal  to  the 
amount  of  cost  increases  attributable  to 
change  in  scope  events  beyond  the 
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control  of  the  project  sponsors.  Such 
change  in  scope  events  shall  be  limited 
to  (1)  wars,  (2)  any  disaster  declared  by 
the  President  of  the  United  States 
pursuant  to  the  Disaster  Rehef  Act  of 
1974.  Pub.  L.  95-288,  88  Stat.  143,  (3) 
major  design  changes  compelled  by 
changes  in  Federal  or  State  laws  or 
regulations  applicable  to  natural  gas 
pipelines  en^ted  or  adopted 
subsequent  to  the  Federal  Inspector's 
approval  of  the  final  design  of  the 
pipeline,  and  [4]  major  changes  in 
pipeline  routing  or  capacity  ordered  by 
Federal  or  State  Governments  for  the 
Alaska  Natural  Gas  Transportation 
System  from  that  approved  by  the 
Federal  Inspector  in  the  final  design  of 
the  pipeline.  Cost  increases  attributable 
to  change  in  scope  events  shall  be 
calculated  based  upon  the  assumptions 
and  parameters  used  to  calculate  the 
Certification  Cost  Estimate  to  the 
maximum  extent  practicable. 

11.  Change  in  Scope  Procedure 

Whenever  the  project  sponsors 
believe  a  change  in  scope  event  (as 
defined  above)  has  occurred,  the  project 
sponsors  shall  submit  to  the  Federal 
Inspector  an  explanation  of  the  alleged 
change  in  scope  and  an  estimate  of  the 
increase  in  Projected  Capital  Costs  for 
the  project.  The  Federal  Inspector  will 
approve  or  disapprove  the  inclusion  of 
such  increases  in  Projected  Capital 
Costs,  pursuant  to  procedures  to  be 
determined  by  the  Inspector  in  the 
regulations  he  will  promulgate,  and  his 
decision  will  be  fmal. 

12.  Center  Point 

The  Center  Point  is  the  mean  or 
expected  value  of  the  Cost  Performance 
Ratio.  Based  upon  the  findings  of  the 
President's  Decision,  the  Center  Point 
(CP)  for  the  Alaska  segment  shall  be 
calculated  from  the  following  formula: 

CP  equals  1.3  times  March.  1977,  cost 
estimate  in  base-year  prices  plus  AFUDC 
divided  by  Certification  Cost  Estimate  Plus 
AFUDC. 

The  Center  Point  for  the  Northern 
Border  segment  shall  be  calculated  from 
the  following  formula: 

CP  equals  1.1  times  March,  1977,  cost 
estimate  in  base-year  prices  plus  AFUDC 
divided  by  Certification  Cost  Estimate  Plus 
AFUDC. 

The  base-year  prices  shall  be  those 
utilized  in  the  preparation  of  the 


Certification  Cost  Estimate.  For 
purposes  of  this  condition,  the  March, 
1977,  estimate  and  the  Certification  Cost 
Estimate  shall  include  AFUDC 
calculated  from  the  Real  Rate  of  Interest 
(see  Condition  6,  above). 

13.  Operation  Phase  Rate  ^ 

The  Operation  Phase  Rate  is  the  rate 
of  return  on  equity  that  will  be  allowed 
after  the  pipeline  is  in  operation  and 
after  the  one-time  adjustment  to  the  rate 
base  has  been  made.  The  Operation 
Phase  Rate  shall  be  13  percent  (13%)  for 
the  Alaska  segment  and  12  percent 
(12%)  for  the  Northern  Border  segment. 
The  Operation  Phase  Rate  shall  be  the 
rate  used  to  calculate  the  allowance  for 
equity  funds  used  during  construction  to 
be  included  in  the  rate  base  of  the 
project. 

14.  IROR  Formula 

The  Incentive  Rate  of  Return  shall  be 
set  equal  to  ((17.5)iCP)  +  8(A-CP)]/A 
for  the  Alaska  segment  and 
[(15.25)(CP)-|-8(A-CP)]/A  for  the 
Northern  Border  segment  where  A  is  the 
Cost  Performance  Ratio  (see  Condition 
2,  above)  and  CP  is  the  Center  Point  (see 
Condition  12,  above). 

15.  Financing  Plan 

The  financing  plan  (Exhibit  L) 
submitted  pursuant  to  the  Commission's 
regulations  (18  CFR  157.14)  as  part  of  the 
application  for  a  certificate  of  public 
convenience  and  necessity  under 
Section  7  of  the  National  Gas  Act  shall 
describe  how  the  applicant  proposes  to 
finance  the  estimated  cost  of  the  project 
and  any  overruns,  including  the 
proportions  of  debt  and  equity  financing 
to  be  used.  If  the  actual  financing  of  the 
project  deviates  significantly  from  the 
financing  plan  submitted  to,  and 
approved  by,  the  Commission,  these 
terms  and  conditions  and  any 
determinations  concerning  parameters 
of  the  IROR  schedule  may  be  altered  by 
the  Commission. 

16.  Cost  of  Service  Calculation 

The  allowed  rate  of  return  on  equity 
used  to  calculate  cost  of  service  during 
operation  of  the  pipeline  will  be  the 
Operation  Phase  Rate  defined  above  in 
Condition  13.  The  rate  base  will  include 
an  allowance  for  equity  funds  used 


during  construction.  The  equity  rate  of 
return  during  construction  used  to 
calculate  the  allowance  is  the  Operation 
Phase  Rate  defined  above  the  Condition 
13.  The  allowance  will  also  include  a 
one-time  adjustment  calculated 
pursuant  to  Condition  17,  below.  The 
cost  of  service  for  the  pipeline  shall 
include  a  charge  for  depreciation  of  the 
one-time  adjustment,  and  a  charge  for 
an  equity  rate  of  return  on  the  one-time 
adjustment  where  the  rate  of  return  is 
the  Operation  Phase  Rate.  The  one-time 
adjustment  will  be  depreciated  in  the 
same  manner  as  the  remainder  of  the 
allowance  for  equity  funds  used  during 
construction. 

17.  Adjustment  to  Rate  Base 

Upon  completion  of  construction  and  . 
commencement  of  the  initial  operation 
of  the  pipeline,  a  one-time  adjustment  to 
the  equity  AFUDC  account  in  the  rate 
base  will  be  calculated  in  three  steps. 
First,  for  each  year  in  the  assumed  25- 
year  operating  life  of  the  pipeline,  a 
revenue  stream  for  equity  will  be 
derived  assuming  that  the  equity 
investment  including  AFUDC  in  the 
pipeline  at  the  start  of  operation  is  fully 
recovered  by  depreciation  over  a  25- 
year  period  in  equal  aimual 
installments,  and  that  an  annual  return 
on  equity  is  derived  by  applying  the 
Incentive  Rate  to  the  undepreciated 
equity  investment  at  the  beginning  of 
each  year.  Second,  the  present  worth  of 
this  revenue  stream  wiU  be  calculated 
using  a  discount  rate  equal  to  the 
Operation  Phase  Rate  determined 
pursuant  to  Condition  12,  above.  Third, 
the  difference  between  this  present 
worth  sum  and  the  equity  investment 
including  equity  AFUDC  at  the  start  of 
operations  will  be  added  to  the  equity 
AFUDC  in  the  rate  base  of  the  project.  If 
the  difference  is  negative,  the  allowance 
for  equity  funds  during  construction  in 
the  rate  base  will  be  reduced  by  the 
difference. 

Within  six  months  after  the  initial 
operation  of  the  pipeline,  the  one-time 
adjustment  must  be  submitted  for 
approval  by  the  Commission.  If  the 
Commission  reduces  the  one-time 
adjustment,  the  excess  in  transportation 
charges  incurred  during  the  intervening 
period  will  be  subtracted  from  the  one- 
time adjustment.  Similarly,  any  shortfall 
will  be  added  to  the  one-time 
adjustment. 


18.  Categories  of  Costs  for  Inflation  Adjustment 

Coet  Cetegortes  to  be  used  ••  wetghts  in  hylNid  Index  end  euggested  proxy  prices  of  hidtoee 


CoctCalagofy 


SuggMtsd  Price  Index  Proxy 


Source 


1. 

1.a.  Wehtare  and  Helpars 

11).  Operator*  tni  OSerm. 

1.0.  DitterB  end  Powdv  Men 

l.d.  Ptpe  mer _ 

1  .e.  Cerpentere 

I.f.  BecMdera 

1.9.  Truck  Driver*. 

1.h.  Station  Madwnic* 

1 X.  Drtter*  ervJ  Powfder  Men 

l.i.  Other  ddtad  labor .„... _ 

1.k.  other  uneldtod  Mbor 

2.  Tiieheri  Emptoyeee 

3.  Line  Pipe 

4.  Gat  Turtine  Compreeeor  Sals  and  Aud- 
ivy  eryi^wrieiiL 

5.  Ga*  ReWgeialiori  Systemt  wid  Auxitary 
Equipment 

8.  Genaradon  syetema 

7.  Supenttaory  Conbol  and  Data  Acquiaition 

menumeraaaon  ana  iweianng  Lommurvca- 
liona  and  Other  Eleckical  EquipnMnL. 
B.  Valvaa.  Flangae  end  FMing*...„ _ 

9.  Pipe  maulation  and  CoMing _.. 

10.  BuUng  and  LNMae  Indudkig  Buldkig 
Syalame  (e^.  HVAC.  Water.  Seiwga). 

11.  Cemanl  Not  Ueed  tar  BuMnga. 

1^  Mtaoaianaoue  Faijncalad  Metal  Products. 

13.  Other  MhoaSaneoua  I 

14.  Akf 

15.  Air  Cargo.. 

18.  Water 

17.  FM 

ia  Truck 

19.  Fa 


la.  Irormwrfcers  Structural  and  Reinforcing Engineering  News  Record 

M>.  ikHoi  Grader*  (Att.  Operating  Engineering) Engineering  New*  Record  OSodge  Manual) 

IX.  SkSed  Laborer „ Digineertng  New*  Record 

1.d.  fftaeiiilinm  (AH.  Pipefitter*) Engineering  News  Record 

1.e.  Carpenter* „. Engineettng  Now*  Record 

I.f.  Eleoiciens Engineering  News  Record 

l.g.  Teamster* Engineering  New*  Record 

1.h.  Skfled  Labor  „._ Engineering  New*  Record 

1J.  SkOed  labor _„ Engineering  New*  Record 

1  j.  SUted  Labor Engineering  News  Raocnj 

Ik.  Unekled  Labor _ Engineering  News  Record 

^  Executive  Compeneatkin  Suvey  for  SImlarly  SMtod  Personnel  Catagortes Bureau  of  Labor  Statiates  Amaricen 

3.  38"  Una  Pipe  F.O.B.  McKeeaport.  Pennsylvania U.S.  Steel 

4.  Gas  Compriaaaor  (centrihjgal  Uncooled) PP1 11410401 


Management  Assa 


5.  Pumpe,  Compreeeor*  end  Fr^uipment .. 


8.  Generators  arvl  Generator  Sets.. 
7.  Eisclrical  MacNnery 


PPI  117302 
PPI117 


19a  GowsmmenI  OwneiL.-. _ 

19J>.  Food  Ouppiss _. 

19.C  other 

20.  crawler  Type  Tractor* _ 

21.  Other  Heavy  Coneiiucflan  Equip 

22.  Transportation  rquwnent. 

23.  Mte;s8eneoue   Conekudton 
and  rqiilpmaiit. 

24.  DIeeel  Fuel. 


8.  Valvee  and  Fittings ppi  114501 

9.  Plasic  Resins  and  Materiaia. „..  PPl  068 

10.  Special  Commocity  Grouping™ _ „..._ „ ppi  aI  Conatiuction^ 

11.  Porfland  Cement „ ppi  1322013 

11  PPI  SpacM  CommodWy  Grovtiing _ ppi  Ftfvksted  Metal  l^pduds 

13.  SpaoW  CommodHy  Grouping pp|,  Alt  Conetnjctton 

14.  PubMiad  Tar«  tor  Average  Price  Per  Paasenger  Mto _ CAB 

15.  PuHehed  Tariff  for  Avg.  Coat  par  Ton  MIe  for  Air  C«go CAB 

18.  PiMehed  Tartlf  in  Avg.  Coat  par  Ton  MIe __ IOC 

17.  Pubiahed  Tariff  for  Avg.  Coat  Per  Ton  MIe  in  Rtf  Cargo CC 

18.  Pubiahed  TsrHf  tor  Avg.  Coet  Per  Ton  Mto  for  Tn«* _ IOC 

19a  Depertnent  of  Commerce  ComposHa  Indair _..  Table  S-11  c«  Survey  of  Ci»Tenl 

19J).  Special  CommodNy  Qroiving— Food „ „ PPt 

19x.  CPt— AI  Kama— U.S _ Bureau  of  iMtor  Statisltos 

20.  Tractors,  other  than  Farni.  Crawtar  type.  Diaeet  180  Nat  Enc^  HP  and  Over PPl  11280217 

21.  Conatnntton  Machinery  and  Equipment _ PPl  112 

22.  Trarwportatton  Equlpinant „ ,. pi>i  14 

23.  Conaauction  MacWnary  and  Equipniant R  112 


/ 


(•■Q- 


25.  other  POL 

28.  other  IHacalansous  Consumebiee 
eniioeivee,  liree,  weiding  rod*,  eto.). 

27.  Federal  L««l _ _ 

28.  Slaia.  Munkapal  and  Nathw  and  Prtvals 
Land. 

29.  Ptfchaaad  FWd  Deta 


24. 

25. 


DIeeel  to  Commercial  Cuatomers:  Padfto.. 
Paeoiem  Product*  netlned _ „ 


28.  Irvluatiiel  CommodHiee  Grouping.. 


PPI  0573030109 

PPI  067 

PPI 


27.  Do  Not  kicbde  In  Price  index 

28.  Indan  ol  Hous»ownsrship  Costs  Lees  Coets  of  Rental  Housing Bweau  of  Labor  SUtistics 


29.  CPI—AI  Items  U.S... 


Bureau  of  Labor.  Statislics. 


NoTt-PPf:  Protkioers  Prtee  Index-Souw  Bweau  of  Labor  Statisttos-Avalable  Monthly  Engmeerlng  Nmvs  Hecont  Single  20  City  Aver^e-AveM)le  Quarterly  Dodge  Manual  20  City 
***«8»-*'««*«»  Annualy  CPl-Consumer  Prioe  Index:  Avalable  Monthly  U.S.  StaelLinePlpeprteeisaWprioe  avtfable  on  requeet;  actual  aaCng^ice  may  be  dmerent  American  Manag^ 
t  Aaaodatton  Executive  Compensalton  Swvey  ie  avalabie  once  a  year  Unew  interpolation  auggeeted  for  quarterly  eatimatee. 


Appendix  A 

Project  Risk  Premium 

The  sponsor  of  the  Alaska  segment  of 
the  Alaska  gas  treuisportation  system 
(Northwest  Alaskan)  has  proposed  a 
methodology  to  calculate  the  Project 
Risk  Premium.  The  Project  Risk  Premium 
is  to  compensate  the  equity  investor  for 
the  risk  of  non-completion.  Pursuant  to 
the  President's  Decision  (p.  37),  this  risk 
is  to  be  borne  by  equity  investors;  and 
consumers  shall  not  be  asked  to  pay  any 
charge  related  to  Alaska  gas  prior  to  the 
"completion  and  commissioning  of 
operation".  As  far  as  it  goes,  this 
methodology  is  valid.  However,  it  is 


limited  in  that  it  can  not  consider  any 
uncertainty  other  than  the  risk  of  project 
abandonment  in  each  year.  For  example, 
this  methodology  does  not  incorporate 
any  uncertainty  about  the  construction 
schedule  or  costs.  Instead,  the  paper 
considers  two  cases,  a  schedule  of  six 
years  and  a  longer  schedule  of  seven 
years. 

Though  the  methodology  is  correct, 
the  sponsors  have  erred  in  the  choice  of 
values  for  three  parameters.  First,  the 
sponsors  use  a  relatively  high  rate  of  15 
percent  as  the  AFUDC  rate  for  equity  in 
calculating  the  risk  adjusted  rate  base. 
The  correct  value  should  be  a  low  risk 
rate,  for  example,  the  rate  currently 
earned  on  Government  bonds.  The 


adjustment  to  the  rate  base 
compensates  for  risk  to  investors,  and 
the  AFUDC  rate  should  not  further 
compensate  for  risk.  This  is  not  to  imply 
that  the  actual  equity  AFUDC 
component  of  the  rate  base  of  the 
project  should  be  calculated  from  the 
low  risk  rate.  In  calculating  the 
theoretical  construct  of  a  risk  adjusted 
rate  base,  however,  the  low  risk  rate 
should  be  used.  In  the  calculations  of  a 
Project  Risk  Premium  that  follow  a  rate 
of  9.5  percent  is  used. 
The  second  error  is  in  failing  to 
,  consider  expenditures  prior  to  1978.  The 
i  Project  Risk  Premium  should  be 
adequate  to  compensate  equity 
investors  for  risks  incurred  from  the 
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date  their  decision  was  made  to  first 
apply  for  a  certificate  from  the 
Commission  including  the  risk  that  the 
Commission  would  grant  a  certificate  to 
some  other  applicant.  Consequently, 
expenditures  during  the  competitive 
hearings  before  the  Federal  Power 
Comission  and  the  probability  of  failure 
should  be  included.  In  some  of  the 
revised  cases  presented  below,  two 
percent  of  the  total  equity  investment  is 
assimied  to  be  invested  prior  to  the 
granting  of  a  conditional  certificate  in 
late  1977.  Further,  it  is  assumed  that  the 
probability  of  failure  to  receive  this 
conditional  certificate  was  0.67.  In  other 
words,  the  Alcan  project  had  only  a  one- 
third  chance  of  being  selected  by  the 
President  and  the  Congress  from  the 
three  competing  applications. 

A  third  error  is  in  the  justification  for 
a  parameter  value  rather  than  the  actual 
value  used.  The  sponsor's  paper 
assumes  that  in  the  event  of 
noncompletion  or  project  abandonment 
the  Commission  will  allow  one-half  of 
the  direct  equity  investment  to  be 
recovered  by  charges  to  existing  gas 
customers  using  some  unstated  tariff 
mechanism.  A  better  interpretation  is 
that  the  equity  investment  can  be 
considered  a  loss  for  tax  purposes  and 
written  off  against  the  other  income  of 
the  partners.  This  would  result  in  a 
Federal  and  State  tax  savings  of 
approximately  one-half  of  the  equity 
investment. 

Further  one  can  reasonably  question 
some  of  the  values  assumed  both  for  the 
construction  schedule  and  the 
probabilities  of  abandonment.  The 
project  sponsors  assume  that  a  final 
certificate  will  not  be  issued  until 
sometime  in  1981  in  Profile  No.  1  and  not 
until  1982  in  Profile  No.  2.  Additional 
justification  for  such  a  lengthy 
certification  process  should  be  supplied 
before  such  a  schedule  can  be  assumed 
to  be  reasonable. 

The  project  sponsors  have  in  effect 
assumed  in  Profile  No.  1  that  there  is  a 
56  percent  chance  of  abandoning  the 
project  prior  to  the  issuance  of  a  final 
certificate  and  a  60  percent  chance  prior 
to  completion.  In  Profile  No.  2,  this 
increases  to  65  percent  prior  to  final 
certification  (1982)  and  68  percent  prior 
to  completion  (1985).  In  other  words, 
there  is  only  a  32  to  40  percent  chance 
that  this  project  will  be  built  by  the 
current  project  sponsors. 

The  following  tables  present  seven 
examples  of  cases  of  a  Project  Risk 
Premium  under  various  assumptions.  In 
all  seven  cases,  the  following 
assumptions  are  made: 


(1)  The  profiles  of  costs  from  1978 
through  1985  are  the  same  as  assumed 
by  Northwest  Alaskan. 

(2)  The  equity  rate  used  to  calculate 
the  risk  adjusted  rate  base  is  9.5  percent 
instead  of  15  percent  used  by  Northwest 
Alaskan. 

(3)  In  the  event  of  abandonment,  50 
percent  of  the  direct  equity  investment 
is  assumed  to  be  recovered  as  a 
reduction  in  Federal  and  State  taxes  on 
the  other  income  of  the  partners. 

(4)  The  Operation  Phase  Rate  used  to 
calculate  the  size  of  the  Project  Risk 
Premium  is  13  percent  instead  of  the  15 
percent  assumed  by  the  Northwest 
Alaskan.  The  formula  for  determining 
the  Project  Risk  Premium  is  then: 

0.1839  Risk  Adjusted  Rate  Base  at 
9.5%  equity  AFUDC  divided  by  .1839 
Normal  Rate  Base  at  13%  equity 
AFUDC. 

The  following  is  a  discussion  of  the 
seven  cases: 

Case  No.  1 

In  this  case  the  assumptions  made  by 
Northwest  Alaskan  are  used  for  the 
shorter  7  year  construction  period  with 
the  exception  of  the  9.5  percent  rate 
used  to  calculate  the  risk  adjusted  rate 
base  and  the  13  percent  Operation 
Phase  Rate.  Instead  of  the  5.4  percent 
Project  Risk  Premium  calculated  by 
Northwest  Alaskan,  this  case  produces 
a  Premium  of  only  1.7  percent.  In  other 
words,  a  Non-Incentive  Rate  of  14.7 
percent  and  an  Operation  Phase  Rate  of 
13  percent  (also  used  as  the  AFUDC  rate 
for  equity)  would  be  adequate  to 
compensate  equity  investors  for  their 
risks.  The  major  reason  why  the  risk 
premium  is  reduced  from  that  calculated 
by  Northwest  Alaskan  is  that  the  13 
percent  equity  AFUDC  rate  already 
provides  subst|[^tial  compensation  for 
the  risks  during  construction  relative  to 
the  riskless  rate  of  9.5  percent. 

Case  No.  2 

This  is  the  same  as  Case  No.  1  except 
that  the  annual  probabilities  of 
abandonment  are  reduced  to  one  half  of 
those  assumed  in  the  Northwest 
Alaskan  paper.  This  results  in  only  a  35 
percent  chance  of  abandoning  the 
project  prior  to  completion  instead  of 
the  60  percent  chance  assumed  by  the 
sponsoring  for  the  7  year  construction 
schedule.  This  reduces  the  Project  Risk 
Premium  to  a  minus  0.57  percent.  In 
other  words,  the  Non-Incentive  Rate 
should  be  slightly  less  than  the 
Operation  Phase  Rate.  The  13  percent 
AFDUC  rate  more  than  compensates  for 
the  construction  phase  risks  borne  by 
investors.  ^ 


Case  No.  3 

The  Northwest  Alaskan  probabilities 
of  abandonment  are  used  for  the  shorter 
(7  year)  schedule.  However,  2  percent  of 
the  equity  investment  is  now  assumed  to 
be  spent  prior  to  1978,  during  the 
competitive  hearings  before  the  FPC. 
The  risk  of  failure  or  abandonment  is 
0.67  during  this  period  assuming  that 
each  of  the  three  competitors  have  an 
equal  chance  of  being  selected.  The 
Project  Risk  Premium  in  this  case 
increases  from  the  1.7  percent  derived  in 
Case  No.  1  to  3.1  percent.  This  increase 
is  due  to  the  inclusion  of  risk  prior  to 
197a 

Case  No.  4 

With  the  exception  of  the  9.5  percent 
rate  and  the  13.5  percent  Operation 
Phase  Rate  assumptions,  this  case  is  the 
same  as  the  longer  8  year  construction 
profile  presented  by  Northwest  Alaskan. 
The  Project  Risk  Premium  for  this  case 
is  3.3  percent  instead  of  the  8.5  percent 
derived  by  Northwest  Alaskan. 

Case  No.  5-  ^ 

This  case  is  the  same  as  No.  4  except 
that  credit  is  given  for  the  risks  borne  by 
investors  prior  to  1978.  This  increases 
the  Premium  of  3.3  percent  in  Case  No.  4 
to  5.1  percent  in  this  case. 

Case  No.  6 

This  case  is  the  same  as  No.  5  except 
that  the  probabilities  of  abandonment 
have  been  reduced  in  half  for  the  years 
after  1978.  The  0.87  risk  prior  to  1978  is 
unchanged.  This  reduces  the  Premium  of 
5.1  percent  in  Case  No.  5  to  only  0.7 
percent.  Clearly,  the  probabilities  of 
abandonment  play  the  major  role  in 
determining  the  Project  Risk  Premium. 
With  this  assumption,  the  probability  of 
abandoning  the  project  between  the 
years  1978  and  1985  is  reduced  from  68 
percent  (assumed  by  Northwest 
Alaskan)  to  only  41  percent. 

Case  No.  7 

This  case  is  the  same  as  Case  No.  2 
except  that  credit  is  given  for  the  risk 
borne  by  sponsors  prior  to  the  granting 
of  a  conditional  certificate  in  1977.  The 
shorter  schedule  is  used  and  the 
probabilities  are  only  one-half  those 
assumed  by  the  sponsors.  The  Project 
Risk  Premium  in  Case  No.  2  of  minus 
0.57  is  increased  to  plus  0.25  percent. 

The  methodology  developed  by 
Northwest  Alaskan  provides  additional 
insight  into  the  role  that  the  AFUDC 
equity  rate  plays  in  compensating  for 
the  risk  of  noncompletion.  An  equity 
AFUDC  rate  above  the  low  risk  rate 
ab^ady  provides  some  compensation  for 
risk  during  construction,  and  thus 
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reduces  the  size  of  the  Project  Risk 
Premium.  For  example,  consider  two 
variations  in  Case  No.  5.  In  this  case,  the 
longer  8  year  construction  schedule  is 
used,  the  probabilities  of  abandonment 
are  those  assumed  by  Northwest 
Alaskan,  and  a  67  percent  chance  of 
abandonment  is  assumed  prior  to  1978. 
The  Project  Risk  Premium  for  this  case 
is  calculated  to  be  5.09  percent  based  on 
«m  AFUDC  equity  rate  of  13  percent. 

Case  No.  5a 

In  this  subcase,  the  AFUDC  equity 
rate  is  assumed  to  be  set  at  the  rate  of 
9.5  percent  instead  of  13  percent.  The 
AFUDC  equity  rate  provides  no 


compensation  for  risk,  and  thus  the 
Project  Risk  Premium  would  be 
increased  from  5.09  percent  to  8.5 
percent 

Case  No.  5b 

In  this  subcase,  the  AFUDC  equity 
rate  is  assumed  to  be  set  at  the  high  rate 
of  19.2  percent.  This  will  produce  an 
actual  rate  base  equal  to  the  risk 
adjusted  rate  base.  Thus  no  Project  Risk 
Premium  is  necessary  to  further 
compensate  for  the  construction  phase 
risks,  and  the  Non-Incentive  Rate  should 
equal  the  Operation  Phase  Rate. 

Consequently,  the  Commission's 
choice  of  an  AFUDC  rate  is  of  little 


importance  as  long  as  the  methodology 
described  above  for  setting  the  Project 
Risk  Premium  is  followed.  A  low  equity 
AFUDC  rate  will  result  in  a  larger     .. 
Project  Risk  Premium  and  thus  a  larger 
Non-Incentive  Rate.  For  simplicity,  it 
would  be  desirable  to  set  the  equity 
AFUDC  rate  equal  to  the  Operation 
I^ase  Rate  instead  of  the  Non-Incentive 
Rate  as  specified  in  Order  No.  17.  The 
calculation  of  the  Project  Risk  Premium 
is  made  much  more  complicated  if  the 
Non-Incentive  Rate  must  also  be  used  as 
the  equity  AFUDC  rate,  since  one  must 
know  the  equity  AFUDC  rate  before 
calculating  the  Project  Risk  Premium. 


TaMa  k-V— Calculation  of  Project  Risk  Premium  Under  Altematiite  Assumptions 
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AppendUix  B 

Petition  of  Alaskan  Northwest  Natural 
Gas  Transportation  Company 

UNITED  STATES  OF  AMERICA  BEFORE 
THE  FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Incentive  Rate  of  Return  for  the  Alaska 
Natural  Gas  Transportation  System 

Petition  for  Expcdltad  RulomaMng  and 
Iseuanc*  of  Final  Order  EatabNshlng  Rata 
of  Ratum  Range 

This  petition  is  filed  by  Alaskan  Northwest 
Natural  Gas  Transportation  Company,  a 
Partnership,  the  person  designated  and 
selected  by  the  President  and  Congress  to 
construct  and  operate  the  Alaskan  segment 
of  the  Alaska  Natural  Gas  Transportation 
System.  Petitioner  invokes  the  provisions  of 
the  Alaska  Natural  Gas  Transportation  Act 
of  1978  (ANGTA).  the  Joint  Resolution  of 
November  2. 1977.  signed  into  law  November 
8, 1977  (H.J.  Res.  621.  Pub.  L  95-108.  9Sth 
Cong..  1st  Session),  and  18  CFR  1.7. 

Petitioner  requests  the  immediate 
institution  of  a  rulemaking  proceeding  and 
after  notice,  conmient,  and  cross  comment, 
the  promulgation  of  a  rule  which  will 
establish  (a)  that  the  incentive  rate  of  return 
structure  ultimately  prescribed  in  this  docket 
will  not  result  in  the  Partnership  earning  a 
rate  of  return  greater,  or  lesser,  than  that 
which  is  just  and  reasonable;  and  (b)  the 
range  of  rates  of  retiun  for  this  project  which, 
in  due  consideration  of  the  need  to  attract 
capital  and  the  need  to  protect  consimiers. 
constitutes  the  "zone  of  reasonableness"  for 
the  rate  of  return  for  this  project. 

The  Partnership  requests  expedited 
consideration  by  the  Commission  of  this 
petition,  and  expedited  resolution,  by  final 
order,  of  the  issues  presented  herein.  In 


support  of  this  petition,  the  Partnership  would 
respectfully  show  the  following: 

I. 

The  interest  of  the  Partnership  in  the  rule 
requested  is  manifest.  The  Partnership  is  the 
holder  of  the  Commission's  conditional 
certificate  of  convenience  and  public 
necessity  issued  December  16. 1977. 
conditionally  authorizing  the  Partnership  to 
construct  and  operate  the  Alaskan  segment 
of  the  Alaska  Natural  Gas  Transportation 
System.  The  Partnership  is  successor  to  the 
person  designated  and  selected  by  the 
President  in  his  September  22, 1977  Decision 
and  Report  to  Congress  as  the  person  to 
construct  and  operate  the  Alaskan  segment 
of  ANGTS,  such  succession  having  been 
authorized  and  approved  by  the  Commission 
in  its  order  in  this  docket  of  )une  30, 197a  The 
interest  of  the  Partnership  in  the  Incentive 
rate  of  return  proceeding  has  been  expressly 
recognized  by  the  Commission  in  Order  No. 
17  (December  1, 1978)  and  Order  No.  17-A 
(January  17. 1979). 

n. 

The  Conunission  has  concerned  itself  in 
this  docket.  RM78-12.  with  implementation  of 
the  requirements  of  the  President's  Decision 
and  Report  concerning  a  variable  rate  of 
return  mechanism  for  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS).  By 
rulemaking  issued  May  8. 1978,  the 
Commission  has  entertained  multiple  roimds 
of  comment  and  cross  comment  and  has, 
through  Order  Nos.  17  and  17-A.  established 
the  framework,  but  not  the  details,  of  the 
incentive  rate  of  return  mechanism. 

Although  not  in  agreement  with  the  terms 
and  conditions  set  forth  in  Order  Nos.  17  and 
17-A.  the  Partnership  does  not  here  seek  to 
relitigate  the  terms  and  conditions  imposed 
by  the  Commission  but.  rather,  the 
Partnership  seeks  a  supplemental  proceeding, 
and  supplemental  rules,  which  the 
Partnership  beUeves,  and  represents  to  the 


Commission,  are  essential  to  private 
financing  and  timely  constraction  and 
operation  of  the  Alaskan  segment  of  ANGTS. 

The  rule  requested  herein  involves  but  one 
of  several  matters  which  must  be  promptly 
and  affirmatively  resolved  if  the  Alaskan 
segment  of  ANGTS  is  to  proceed  on  a  timely 
basis  and  if  private  sector  financing  is  to  be 
arranged. 

The  Partnership  cannot  characterize  any 
one  of  the  outstanding  unresolved  issues  as 
more  or  less  critical  than  the  others.  Project 
progress  depends  upon  a  multitude  of 
government  decisions  not  yet  made  as,  for 
example,  decisions  on  design  parameters, 
processing  costs,  right-of-way  stipulations, 
proximity  questions,  finand^  participation 
by  the  State  of  Alaska,  producer  contracts, 
and  so  forth. 

Notwithstanding  die  fact  that  the 
proceeding  and  rule  requested  hweln  will  not 
be  the  sole  determinant  of  the  project's 
scheduling  and  financing,  the  issues  hera 
presented  are  vital  to  scheduling  and 
financing.  With  prompt  and  affirmative 
action  by  the  Conunission  on  this  petition, 
coupled  with  prompt  and  affirmative  action 
by  other  government  authorities,  and 
resolution  of  other  outstanding  issues,  the 
project  can  proceed. 

in. 

This  petition  focuses  up<Hi  the  impact  of 
incentive  rate  of  raturn  procedures 
established  in  Order  Nos.  17  and  17-A. 
Without  reiterating  the  interrelationship  of 
other  government  decisions  on  project 
scheduling  and  finance,  the  Partnership  seeks 
to  underscore  that  the  proceeding  and  rule 
requested  herein,  with  issuance  of  a  final  rule 
no  later  than  May  IS,  1979,  is  of  critical 
importance  to  a  schedule  designed  to  place 
ANGTS  in  service  in  1964.  A  delay  in  the 
scheduled  in-service  date  for  the  System  will 
result  in  higher  costs  of  construction  and 
higher  gas  prices  for  U.S^  consumers.  A  delay 
will  Jeopardize  the  ability  of  the  Partnerah^ 


to  secure  private  financing  for  the  project 
Delay  is,  dierefore,  totally  incompatible  with 
the  public  interest. 

rv. 

The  probability  of  substantial  and 
irretrievable  slippage  in  the  Partnership's 
schedule  for  placing  the  Alaskan  segment  of 
ANGTS  in  service  arises  because  of  factors 
beyond  the  control  of  the  Partnership.  Arctic 
weather  conditions  are  such  that  certain 
essential  field  programs  can  only  be 
conducted  during  the  late  spring,  simuner  and 
early  fall  months;  if  these  field  programs  are 
not  initiated  and  substantially  completed 
during  1979,  the  Partnership  loses  the  ability 
to  move  forward  on  necessary  design, 
engineering  and  cost  estimation  work  on  a 
timely  basis.  These  essential  field  programs 
are  costiy;  if  they  are  to  be  undertaken,  the 
Partnership  must  underwrite  this  cost, 
through  the  payment  or  commitment  of  equity 
funds  by  the  individual  partners.  If  the 
partners  cannot  advance  the  necessary 
equity  funds,  it  follows  that  the  fiel^ 
programs  cannot  be  undertaken,  delay  will 
ensue,  and  costs  will  rise. 

llie  Partnership  has  been  placed  in  a 
position  where  it  cannot  reasonably  be 
expected  to  generate  the  equity  funds 
necessary  to  perform  all  essential  field  work 
during  1979.  An  expenditure  several  times  the 
$21,700,000  presently  budgeted  for  the  first 
six  months  of  1979  would  be  necessary  to 
accomplish  the  field  work  and  carry  forward 
on  a  timely  basis  related  planning,  design, 
engineering  and  cost  estimation  work.  Tlie 
Partnership,  and  the  individual  partnera, 
cannot  invest  risk  capital  of  this  magnitude 
or,  indeed,  at  any  level  beyond  the 
commitments  presently  outstanding,  without 
reasonable  assurance  that  such  an 
investment  is  reasonable,  prudent  and 
consistent  with  the  interests  of  their 
customera  and  shareholders.  Such  assurance 
is  presently  lacking. 

V. 

The  issue  which  the  Partnership  is  impelled 
to  raise  with  the  Commission  is  one  of  timing. 
It  is  the  considered  judgment  of  the 
Partnership  that  the  issues  which  must  be 
resolved  in  order  to  assess  the  impact  of  the 
Commission's  incentive  rate  of  return 
structure  cannot  be  resolved  within  the 
frameworic  of  Order  Nos.  17  and  17-A  prior  to 
May  15, 1979.  If  all  outstanding  issues  cannot 
be  resolved  by  that  date,  increased  equity 
support  to  fund  1979  field  programs  is 
unlikely  and,  accordingly,  the  summer  of  1979 
vtrill  be  lost  and  a  1984  start-up  date  will  be  in 
doubt. 

The  Partnership  emphasizes  May  15  as 
critical  for  the  issuance  of  a  final  order 
herein,  and  resolution  of  other  outstanding 
issues  which  are  presentiy  creating 
uncertainty  and  delay.  An  order  issued  by  the 
Commission  by  that  date,  together  with  the 
successful  resolution  of  other  issues,  will 
permit  the  Partnership  an  opportunity  to 
reconsider  the  level  of  budget  support  for  the 
balance  of  1979.  If  the  Partnerahip  is  in  a 
position  to  conclude  that  increased  equity 
investment  for  the  balance  of  the  year  is 
reasonable  and  prudent,  the  necessary  field 


work,  or  substantial  portions  of  it  can  still  be 
undertaken  during  the  balance  of  1979. 

VI. 

In  Order  No.^7-A,  the  Commission 
concluded  that  an  allowance  for  funds  used 
during  construction  (AFUDC)  should  be 
included  in  the  calculation  of  the  cost 
performance  ratio.  This  decision  was  based 
upon  the  Conmiission's  finding  that  the 
Canadian  IROR  mechanism  contained  an 
allowance  for  AFUDC,  and  that  "similar 
treatment  for  the  sponsors  of  the  U.S. 
segments  requires  the  inclusion  of  AFUDC  in 
the  IROR  cost  performance  ratio  for  the  U.S. 
companies."  (Order  No.  17-A,  page  4.) 

The  need  perceived  by  the  Commission  for 
uniformity  between  Canadian  and  U.S. 
treatment  of  IROR  issues  will  be  met  by  the 
issuance  of  the  rule  requested  herein.  On 
January  24, 1979,  the  National  Energy  Board 
of  Canada  issued  its  incentive  rate  of  return 
rules  for  the  Canadian  segments  of  ANGTS, 
and  in  these  rules,  the  Canadian  authorities 
have  prescribed  a  minimum  rate  of  return. 
The  National  Energy  Board  has  noted: 

"The  need  for,  and  magnitude  of,  a 
minimum  rate  of  return  must  be  related  to  the 
effect  of  major  cost  overruns  on  the  cost  of 
transmission,  to  the  attracting  of  capital  for 
financing  the  pipeline  and  to  the  protection  of 
financing  of  the  Dempster  link  pursuant  to  the 
Canada-U.S.  Agreement ..." 

Inasmuch  as  the  Commission  has  already 
decided  that  the  Canadian  and  U.S.  IROR 
approach  must  be  consistent  so  crucial  an 
ingredient  as  the  concept  of  a  mtnimnm  rate 
of  return  (now  expressly  adopted  and 
provided  by  the  National  Energy  Board  for 
the  Canadian  segments  of  ANGTS)  should  be 
brought  forward  into  the  Commission's  rules 
relating  to  the  incentive  rate  of  return. 

vn. 

The  Partnerahip  requests  that  the 
Commission,  by  expedited  rulemaking,  give 
the  minimum  assurances  necessary  to  equity 
sponsors  that  the  incentive  rate  of  return 
mechanism,  as  finally  put  in  place  some 
months  hence,  will  not  operate  to  deprive 
equity  investora  of  a  Just  and  reasonable  rate 
of  return  on  their  investment. 

The  Conmussion  is  requested  to  initiate  a 
rulemaking  proceeding,  and  issue  a  final  rule 
by  May  15, 1979,  on  the  basis  of  written 
comments,  cross  comments  and  oral 
argument  (if  appropriate)  which  rule  will 
establish: 

A.  That  the  incentive  rate  of  return 
mechanism  established  in  Order  Nos.  17  and 
17-A  will  not  function  to  reduce  the 
Partnerahip's  rate  of  return  below  that  level 
which  is  just  and  reasonable  for  this  project 
and 

B.  The  upper  and  lower  limits  (the  "zone  of 
reasonableness")  for  the  rate  of  return 
permissible  for  this  project  giving  due 
consideration  to  all  factora  involved  in  a  rate 
of  return  determination  under  the  standards 
of  FPC  V.  Hope  Natural  Gas,  320  U.S.  591. 

The  Partnership  anticipates  that  it  can 
provide  sworn  comment  support  for  a 
determination  of  the  lowest  rate  of  return 
which  will  attract  capital  to  the  project  the 
anticipated  capital  structure  of  the  project 
and  the  range  and  nature  of  project  risks. 


Other  interested  parties,  including  Staff,  can 
surely  offer  evidence  on  the  highest  rate  of 
return  that  would  be  Just  and  reasonable, 
giving  due  regard  to  the  protection  of  gas 
consumera.  If  initial  comments  are  filed  by 
March  15  and  cross  comments  by  April  15,  it 
is  reasonable  to  believe  that  the  Commission 
can  issue  a  final  order  by  May  15. 

vra. 

Ilie  names,  tides  and  mailing  addresses  of 
the  penons  to  whom  all  correspondence  and 
conununications  concerning  this  application 
should  be  addressed  are  as  follows: 
Darrell  B.  MacKay,  Vice  President  Northwest 
Alaskan  Pipeline  Company,  1801 K  Street 
N.W.,  Suite  901,  Washington,  D.C.  20006. 
Jack  D.  Bachman.  Esquire,  General  Counsel, 
Northwest  Alaskan  Kpeline  Company,  P.O. 
Box  1526,  Salt  Lake  City,  Utah  84110. 
Rush  Moody,  Jr.,  Esquire,  Vinson  &  EUdns, 
1101  Connecticut  Avenue,  N.W.,  Suite  900, 
Washington,  D.C.  20036 

Wherefore,  Alaskan  Northwest  Natural 
Gas  Transportation  Company  prays  for  the 
expedited  approval  of  its  Petition,  institution 
of  appropriate  proceedings,  and  issuance  of 
an  appropriate  final  order  no  later  than  May 
15, 1979. 

Respectfully  submitted. 


'  Vuiaon  » Bttdm.  1101  Connecticut  Anaae,  N.W,  Suite  900. 
WoMliingtOD,  aC  20008,  (202)  882-9000.  Attorney*  for  Aka- 
kan  Noithwmt  Natural  Gat  Tramportatioii  Company,  a 
partnerMp. 

(Dockat  No.  RM7S-U] 

[FR  Doc  ?»-ue«S  niad  4-12-79;  84S  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[18  CFR  Parte  4, 16  and  131] 

Preliminary  Permlte  and  Uceneea  for 
Hydroelectric  Projecte;  Exteneion  of 
Time  To  FHe  Comments 

AaENCv:  Federal  Enei:gy  Regulatory 
CommiBsion,  DOE. 

action:  Notice  of  Extension  of  Time  to 
File  Comments  on  Proposed  Rule. 

summary:  On  March  26, 1979,  the  Sierra 
Club  Legal  Defense  Fund  filed  a  motion 
for  extension  of  time  to  comment  on  the 
notice  of  proposed  rulemaking  (44  FR 
12432]  relating  to  preliminary  permits 
and  licenses  for  hydroelectric  projects 
under  Part  I  of  the  Federal  Power  Act.  In 
order  to  allow  further  time  for  comment 
on  the  proposed  amendments,  the 
comment  date  is  extended  to  and 
including  April  30, 1979. 

DATE:  Comment  period  extended  to  and 
including  April  30, 1979. 

ADDRESS:  Comments  to  be  filed  with 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
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Capitol  Street.  NE.,  Washington.  D.C. 

20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  F.  Plumb.  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  (202)  275-4166. 

Lob  0.  CailMll. 

Acting  Secretary. 

[Docket  No.  RM7»-Z3| 

[FR  Doc.  79-11S29  Filed  4-1Z-7B:  8:4S  am) 

BILUNG  CODE  (450-01 

[18  CFR  Parts  35, 154,  273  and  49  CFR 
Part  1605] 

Rate  of  Interest  on  Amounts  Subject 
to  Refund;  Extension  of  Time  to  File 
Comments 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  Extension  of  Time  to 
File  Comments  on  Proposed  Rule. 

summary:  On  March  26. 1979.  the 
Indicated  Producers  filed  a  motion  for 
extension  of  time  to  comment  on  the 
notice  of  proposed  rulemaking  on  the 
Rate  of  Interest  on  Amounts  Subject  to 
Refund  (44  FR  18046].  In  order  to  allow 
further  time  for  comments  on  the  issues 
in  the  proposed  rulemaking,  the 
comment  date  is  extended  to  and 
including  May  23. 1979. 

DATE:  Comment  period  extended  to  and 
including  May  23, 1979. 

ADDRESS:  Comments  should  be  filed 
with:  Office  of  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  F.  Plimib,  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  (202)  275- 
4166. 

Lata  D.  Cadid. 

Acting  Secretary. 

[Docket  No.  RM  77-22] 

(FR  Doc.  79-11830  Filed  4-12-79:  8.-45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration         I 
[21  CFR,  Part  207] 

Model  Regulation  Editorial  Revisions 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  Availability. 

summary:  This  notice  announces  the 
availabihty  of  a  draft  document  that 
makes  editorial  revisions  in  regulations 
for  registering  producers  of  drugs  and 


listing  of  drugs  in  commercial 
distribution.  The  revisions  would  clarify 
the  regulations  to  make  them  more 
concise  and  readable. 
DATE:  Comments  by  May  29. 1979. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Tenny  P.  Neprud,  Jr.,  Compliance 
Regulations  Policy  Staff  (HFC-10),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-3480. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA)  is 
making  available  for  public  comment 
editorial  revisions  to  21  CFR  Part  207 — 
Registration  of  Producers  of  Drugs  and 
Listing  of  Drugs  in  Commercial 
Distribution. 

The  FDA  intends  to  revise  Part  207  as 
a  result  of  applying  the  principles  of 
Operation  Comumon  Sense — a 
comprehensive  program  initiated  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  to  make  regulations 
more  understandable  and  to  expedite 
HEW's  regidations  development 
process.  Operation  Common  Sense  was 
described  in  a  notice  pubUshed  in  the 
Federal  Register  of  November  18, 1977 
(42  FR  59555).  Its  goals  include  rewriting 
regulations  so  that  they  are  clear  and 
understandable,  revising  regulations  on 
the  basis  of  experience  since  their 
issuance,  and  minimizing  compliance 
burdens  imposed  by  regulations. 
Similarly,  Executive  Order  12044, 
"Improving  Goveiunent  Regulations," 
which  appeared  in  the  Federal  Register 
of  March  24, 1978  (43  FR  12661),  requires 
periodic  review  of  regulations  to 
determine  whether  language  should  be 
simplified  or  clarified,  and  whether  the 
approach  and  requirements  of  a 
particular  regulation  continue  to  be 
warranted. 

Operation  Common  Sense  includes  a 
requirement  that  each  HEW  agency 
issue  a  "model"  regulation.  In  the  case 
of  FDA,  its  jurisdiction  is  so  diverse  that 
there  are  a  number  of  kinds  of 
regulations  and,  therefore,  it  is  not 
reasonable  to  expect  that  one  "model" 
regulation  can  be  fashioned  so  as  to 
apply  to  all  categories  of  regulation. 
Thus,  it  is  expected  that  preparation  of 
"model"  regulations  will  be  undertaken 
in  a  number  of  categories  of  regulations. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  publishing  a  final 
rule  amending  its  regulations  on 
administrative  practices  and 
procedures.  This  amendment  is  the 


agency's  first  comprehensive  rewrite  of 
its  regulations,  applying  the  principles  of 
Operation  Common  Sense. 

Part  207  was  chosen  for  priority 
review  because  of  the  statutory  nature 
of  the  requirements  of  registration  and 
drug  listing,  because  of  its  operational 
impact  on  drug  manufacturers,  and 
because  of  its  paperwork  and  reporting 
requirements.  Because  of  these 
considerations,  it  is  imperative  that  the 
regulation  be  easily  understood  and 
implemented  as  efficiently  as  possible. 

The  draft  document  now  being  made 
available  simply  incorporates  editorial 
changes  patterned  after  the  final  rule 
amending  the  procedural  regulations  in 
an  effort  to  make  Part  207  more  concise 
and  readable.  It  does  not  include  major 
substantative  revisions. 

To  encourage  public  participation  in 
furthr  revising  the  regulation,  FDA  is 
announcing  the  availability  of  the  this 
draft  document  at  this  time. 

The  agency  specifically  asks  for 
answers  to  the  following  questions — 

1.  Is  this  rewrite  easier  to  read? 

2.  Does  it  help  your  understanding  of 
the  requirements  of  the  act  concerning 
drug  listing? 

3.  Does  this  rewrite  present  the 
requirements  of  the  act  in  a  way  to  help 
you  comply  more  efficiently?  If  so,  how? 

4.  Do  you  better  understand  what  you 
are  supposed  to  do? 

During  the  45  day  comment  period 
provided  by  this  notice,  the  FDA  staff 
will  be  systematically  reviewing  Part 
207  to  consider  the  nature,  if  any.  of 
substantive  changes,  along  with 
editorial  revisions,  that  should 
ultimately  be  proposed.  Final  decisions 
on  these  issues  will  be  made  after  the 
close  of  comment  period  so  that  the 
agency  can  benefit  from  consideration 
of  all  comments  as  well  as  from  its  own 
systematic  review. 

As  soon  as  possible  after  the  close  of 
the  45-day  comment  period  provided  by 
this  notice,  the  agency  will  publish  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  incorporating  any 
editorial  revisions  and  substantative 
changes  that  are  warranted. 

The  draft  document  is  available  for 
public  examination  in  the  office  of  the 
Hearing  Clerk.  Written  requests  for 
single  copies  may  be  submitted  to  Tenny 
P.  Neprud.  Jr..  Compliance  Regulations 
Pohcy  Staff  (HFC-10).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Interested  persons  may,  on  or  before 
May  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-«5,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  the  draft  document 
Comments  should  be  in  four  copies 


(except  that  individuals  may  submit 
single  copies),  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  this  document  The 
document  and  received  comments  may 
be  seen  in  the  Hearing  Clerk's  office 
between  9  a jn.  and  4  p jn.,  Monday 
through  Friday. 

Dated:  April  9, 1979. 

lonpkP.Hil*, 

Ataociata  Coaaninioner  for  Kagulatory  AJfain. 

(Dock«tNo.7«N-«U| 

[FR  Doe.  79-nMS  PIM  «-U-7a:  a:4S  un] 

■UMQ  COOC  4110-OS-M] 

[21  CFR  Part  320] 

Oral  Corticosteroids;  Proposed 
Biolequivalenco  Requirements 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug      4» 
Administration  (FDA)  proposes  to 
establish  bioequivalence  requirements 
for  certain  oral  drug  products  containing 
corticosteroids.  Available  data  suggest 
that  the  various  marketed  brands  of  the 
same  oral  corticosteroids  may  not  have 
a  comparable  therapeutic  effect.  The 
proposed  regulations  would  ensure  the 
bioequivalence  of  different  brands  of  a 
p    corticosteroid  drug  product  and  batch- 
to-batch  uniformity  of  the  same  drug 
product  by  each  manufactiirer. 
DATES:  Comments  by  June  12, 1979.  It  is 
proposed  that  the  final  regulation  based 
on  this  proposal  be  effective  30  days 
after  its  date  of  publication  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerome  P.  Skelly,  Bureau  of  Drugs  (HFD- 
525),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4750. 

SUPPLEMEKTARY  INFORMATION: 

Regulations  in  Subpart  C  of  Part  320  (21 
CFR  Part  320,  Subpart  C)  set  forth 
procedures  for  the  Commissioner,  on  his 
own  initiative  or  in  response  to  a 
petition  from  an  interested  person,  to 
propose  and  to  establish  a 
bioequivalence  requirement  for  drug 
products  containing  identical  amounts 
of  the  same  active  ingredient  and  in  the 
same  dosage  form  that  are  intended  to 
be  used  interchangeably  for  the  same 


therapeutic  effect  and  for  which  there  is 
a  known  or  potential  bioequivalence 
problem.  This  authority  to  issue,  amend, 
or  repeal  regulations  establishing 
bioequivalence  requirements  for  drug 
products  for  human  use  is  delegated  to 
the  Director  and  Deputy  Director  of 
FDA's  Bureau  of  Drugs  by  S  5.79  (21  CFR 
5.79). 

Data  available  to  FDA  demonstrate 
that  there  is  well-documented  evidence 
of  actual  bioequivalence  differences  in 
oral  formulations  of  cortisone  acetate, 
hydrocortisone,  prednisone,  and 
methylprednisolone,  and  potential 
bioequivalence  differences  in  oral 
formulations  of  other  corticosteroids 
among  currently  marketed  brands  of  the 
same  drug  product  produced  by  various 
manufacturers,  based  on  the  criteria  set 
forth  in  S  320.52  (21  CFR  320.52). 
Therefore,  the  Director  of  the  Bureau  of 
Drugs,  hereafter  referred  to  as  "the 
Director,"  on  his  own  initiative, 
tentatively  concludes  that  a 
bioequivalence  requirement  involving  in 
vitro  dissolution  testing  should  be 
established  for  the  following  oral 
corticosteroids:  betamethaone,  cortisone 
acetate,  dexamethasone,  fludrocortisone 
acetate,  fluprednisolone,  hydrocortisone, 
hydrocortisone  cypionate, 
methylprednisolone,  paramethasone 
acetate,  triamcinolone,  and 
meprednisone.  The  Director  further 
concludes  that  a  bioequivalence 
requirement  involving  an  in  vitro 
bioequivalence  standard  for  the 
corticosteroids  prednisone  and 
prednisolone  should  be  established.  The 
evidence  on  which  the  Director  bases 
this  tentative  conclusion  and  the 
proposed  bioequivalence  requirements 
are  discussed  below. 

Background 

Orally  administered  corticosteroids 
are  used  to  treat  a  variety  of  conditions, 


including  endocrine,  rheumatic  and 
hematologic  disorders;  collagen, 
dermatologic,  ophthalmic  respiratory, 
and  neoplastic  diseases;  and  allergic 
and  edematous  states. 

The  corticosteroids  are  a  class  of 
compounds  comprising  steroid 
hormones  with  21  carbons  secreted  by 
the  adrenal  cortex,  and  their  synthetic 
analogs.  They  fall  into  two  distinct 
subgroups,  mineralocorticoids  and 
glucocorticoids,  depending  on  their 
chemical  structure  and  chief 
pharmacological  activity.  The 
mineralocorticoids  promote  potassium 
excretion  and  sodium  and  water 
retention,  while  the  glucocorticoids 
affects  carbohydrate,  protein,  and 
nucleic  acid  metabolism.  Division  into 
the  two  subgroups  is  somewhat  complex 
and  depends  on  the  predominant  effect 
exhibited,  because  the  separation  of 
glucocorticoid  and  mineralocorticoid 
activity  is  incomplete.  For  instance,  the 
predominant  effect  of  hydrocortisone  is 
glucocorticoid.  It  has  only  1/500  the 
mineralocorticoid  activity  of  11- 
desoxycorticosterone  but  because  it  is 
persent  in  the  physiologic  Quids  at  500 
times  the  concentration  of  11- 
desoxycorticosterone,  it  has  as  potent  a 
salt-retaining  effect  as  11- 
desoxycorticosterone. 

In  general,  the  mineralocorticoids  are 
11-desoxycorticosterones,  while  the 
glucocorticoids  are  members  of  the  11, 
17-oxycorticosteroids  (Ref.  2).  The  class 
as  a  whole  ranges  from  those 
corticosteroids  exhibiting  completely 
mineralocorticoid  properties  at  one  end 
of  the  spectrum  to  completely 
glucocorticoid  at  the  other,  with  most 
compounds  exhibiting  biological  activity 
somewhere  between  the  extremes.  The 
general  structure  for  the  class  (17,  2- 
dihydroxy-4-pregnene-3,  20-dione)  and 
the  variations  of  the  respective  members 
are  given  below: 
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■  DB— Double  bond  (untBturatad). 

■  SB— Singte  bond  (umaturated). 
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It  has  been  established  that: 

(1)  A  4-^5  double  bond  and  the  3-  and 
20-ketone  groups  are  necessary  for 
adrenocortical  activity  [Ref.  3); 

(2)  A  17  alpha  hydroxyl  group  is 
necessary  for  full  glucocorticoid  activity 
(Refs.  3  and  5); 

(3)  Presence  of  an  oxygen  function  at 
Cll  is  indispensable  for  significant  anti- 
inflammatory and  carbohydrate 
regulating  potency  (Ref.  5); 

(4)  Presence  of  an  oxygen  function  at 
Cll  and  C17  is  not  required  for  high 
sodium  retaining  potency  (Ref.  5]; 

(5)  The  glucocorticoid  therapeutic 
activity  of  compounds  having  a  ketone 
function  at  Cll  is  dependent  on  their 
conversions  in  vivo  (essentially  by  the 
liver)  to  their  11  beta  hydroxy  analogs 
(Refs.  5  and  8); 

(6)  A  double  bond  in  the  C1-C2 
position  enhances  anti-inflammatory 
activity  (Refs.  5,  8,  9,  and  10).  decreases 
electrolyte  regulating  potency  (Refs.  9 
and  12].  and  decreases  the  rate  of  liver 
metabolism  of  the  A  ring,  thereby 
increasing  the  biological  half-life  (Ref. 
12); 

(7)  Alpha  9  halogenation  increases 
mineralocorticoid  activity  (Refs.  3,  9, 10, 
and  12),  and  it  interferes  with  protein 
binding  and  inhibits  liver  metabolism  of 
the  A  ring,  thereby  increasing  biological 
half-Ufe  (Ref.  13); 

(8)  An  alpha  or  beta  methyl  increases 
glucocorticoid  and  decreases 
mineralocorticoid  activity  (Refs.  5.  8, 
and  12),  and  it  decreases  the  rate  of  liver 
metabolism  of  the  17-20  chain,  thereby 
increasing  biological  half-life; 

(9)  A  21  hydroxyl  group  is  required  for 
significant  sodium  retaining  activity 
(Ref.  5); 

(10)  Thus  far.  anti-inflammatory 
activity  cannot  be  divorced  from 
alterations  in  carbohydrate  metabolism 
(Refs.  5.  6.  8.  9.  and  10). 

There  are  significant  and  reproducible 
variations  among  individuals  in  their 
response  to  different  steroids,  indicating 
that  differences  exist  among  individuals 
in  their  handling  of  particular  analogs. 
This  variability  is  greatest  with  the  most 
structurally  modified  analogs  such  as 
dexamethasone  and  betamethasone, 
and  least  with  prednisone  (Ref.  11). 

There  are  three  fundamental  reasons 
for  using  adrenal  corticosteroid  therapy: 

(1)  For  specific  replacement  therapy  to 
correct  a  deficiency; 

(2)  To  exert  a  pharmacologic  effect  in 
the  treatment  of  a  wide  variety  of 
inflammatory  diseases,  e.g..  collagen 
disorders,  dermatologic  conditions, 
allergic  states,  etc.;  and 

(3)  For  the  treatment  of  certain  blood 
disorders,  e.g..  acute  leukemia  in 
children. 


The  following  table  illustrates  the 
relationship  between  glucocorticoid  and 


mineralocorticoid  potencies  and 
equivalent  dosage: 
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Other  than  sodium  retention  and 
potassium  loss  (not  usually  present  in 
the  dosage  employed  clinically  with 
those  glucocorticoids  which  lack 
mineraocorticoid  activity),  there  is  a 
lack  of  substantial  evidence  of 
signiHcant  di^erences  in  the  incidence 
of  adverse  effects  of  the  various 
corticosteroids  when  used  in 
therapeutically  equivalent  dosage. 
These  reactions  include  negative 
nitrogen  balance,  diabetogenic  effect, 
osteoporosis,  skin  atrophy,  myopathy, 
peptic  ulcer,  ocular  effects,  adrenal 
suppression,  and  growth  suppression 
(Ref.5). 

The  corticosteroids  are  presented 
together  on  the  basis  that  they  are 
members  of  a  class  of  drug  products  that 

have  close  structural  similarity,  similar 
physicochemical  and  pharmacokinetic 
properties,  and  similar  pharmacological 
action.  Because  of  these  similarities,  the 
Director  tentatively  concludes  that  the 
drugs  covered  in  proposed  §  320.109 
meet  the  criteria  of  §  320.51(a)(3)  (21 
CFR  320.51(a)(3))  and  should  be  treated 
as  a  single  class  for  the  purpose  of 
establishing  a  bioequivalence 
requirement. 

Evidence  To  Establish  a  Bioequivalence 
Requirement 

Among  the  criteria  set  forth  in  §  320.52 
Criteria  and  evidence  to  establish  a 
bioequivalence  requirement  to  be 
considered  in  determining  that  a 
bioequivalence  requirement  should  be 
established,  the  following  provisions 
were  relied  upon  by  the  Director  in 
tentatively  concluding  that  this 
proposed  bioequivalence  requirement 
should  be  imposed  upon  this  class  of 
drugs: 

1.  Evidence  from  well-con  trolled 
clinical  trials  or  controlled  observations 
in  patients  that  such  drug  products  do 


not  give  comparable  therapeutic  effects. 
A  patient  who  previously  had  a  pituitary 
timior  excised  and  was  maintained  on 
cortisone  acetate  substitution  therapy 
began  to  lose  weight,  energy,  strength, 
and  muscle  tone  when  she  switched  to  a 
new  brand.  When  administration  of  this 
drug  product  was  stopped  and  another 
brand  of  cortisone  acetate  was 
substituted,  the  patient  immediately 
improved.  A  second  patient  with 
Sheehan's  syndrome,  with  the  same 
signs  and  symptoms,  was  observed  to 
be  taking  the  same  brand  and  lot  of  the 
poorly  available  cortisone  acetate 
tablets.  Upon  substitution  with  another 
brand,  improvement  was  immediately 
noted.  FDA  laboratories  demonstrated 
that  the  therapeutically  ineffective 
tablets  were  only  6  percent  dissolved  in 
20  minutes,  while  the  therapeutically 
effective  tablets  were  35  percent 
dissolved  in  20  minutes  (Ref.  16). 
FDA  files  contain  a  report  that 
describes  a  patient  with  Addison's 
disease  who  had  been  maintained  for 
1  V&  years  on  a  cortisone  acetate  product 
The  individual  began  showing 
symptoms  of  adrenal  failure,  which  was 
confirmed.  It  was  determined  that 
another  brand  of  cortisone  acetate  was 
being  used,  the  last  refill  being  2  to  3 
days  before  onset  of  symptoms.  The 
patient  returned  to  the  original  brand  of 
cortisone  acetate  tablets  and  recovered. 
Another  patient  with  Addison's  disease 
had  been  maintained  on  one  brand  of 
hydrocortisone  for  a  number  of  years. 
When  this  patient  was  switched  to 
another  hydrocortisone  product,  double 


the  dosage  for  the  new  brand  was 
required  to  make  the  patient 
asymptomatic  (Ref.  40). 

Several  cases  (Refs.  43  and  44)  report 
that  patients  being  treated  with  a  given 
prednisone  prepcu-ation  suddenly  had  a 
recuirence  of  their  ailment.  In  each  case, 
reappearance  of  the  illness  w^s 
concurrent  with  a  change  to  another 
brand  of  prednisone  tablets.  The  tablets 
used  in  these  clinically  documented 
therapeutic  failures,  although  meeting 
United  States  Pharmacopeia  (USP) 
requirements  in  effect  at  that  time, 
possessed  very  slow  rates  of  dissolution. 

2.  Evidence  from  well-controlled 
bioequivalence  studies  that  such 
products  are  not  bioequivalent  drug 
products.  Evidence  firom  well-controlled 
bioequivalence  studies  that  different 
oral  preparations  of  methylprednisolone 
are  not  bioequivalent  have  been 
reported  to  FDA  (Ref.  46).  Data  ftom  two 
separate  studies  established  that,  using 
0  to  24  hours  as  the  area  under  the 
plasma  concentration-time  curve  (AUC), 
one  formulation  was  half  as  available  as 
another  in  one  study  and  half  and  two- 
thirds  as  available  as  two  other 
formulations  in  a  second  study. 

3.  Competent  medical  determination 
that  a  lack  of  bioequivalence  would 
have  a  serious  adverse  effect  in  the 
treatment  or  prevention  of  a  serious 
disease  or  condition.  The  corticosteroids 
are  potent  drugs  that  are  dangerous  if 
improperly  used.  Patients  must  be 
closely  supervised  and  dosage 
individualized  in  accordance  with  the 
severity  and  prognosis  of  the  disorder, 
the  response  of  the  patient,  and  the 
anticipated  duration  of  therapy.  It  is 
undesirable  to  suppress  all  symptoms 
completely  in  patients  with  cUronic 
conditions.  Instead,  cortico8teit)ids 
should  be  given  in  the  smallesi  dosage 
that  will  control  a  specific  symptom  or 
sign  and  should  be  used  for  the  shortest 
time  possible  (Ref.  18). 

The  corticosteroids  are  employed  in  a 
wide  variety  of  disorders.  With  the 
exception  of  their  use  as  replacement 
therapy  and  as  suppressors  of 
endogenous  production  in  patients  with 
various  adrenal  disorders,  the  use  of  the 
corticosteroids  is  almost  entirely  on  an 
empirical  basis.  Nevertheless,  two  types 
of  toxicity  are  observed  from  the 
therapeutic  doses:  withdrawal  and 
aftereffects  of  continued  use  of  large 
doses. 

Harter  et  al.  (Ref.  14)  have  described 
protocols  for  discontinuing  patients 
subjected  to  suppressive  therapy  for 
long  terms  so  as  to  avoid  acute  adrenal 
insufficiency. 

The  aftereffects  of  prolonged 
administration  of  lai^ge  therapeutic 


doses  are  principally  fluid  and 
electrolyte  disturbances,  hyperglycemia, 
glycosuria,  increased  susceptibility  to 
infections  including  tuberculosis,  peptic 
ulcers  (which  bleed  and  perforate), 
osteoporosis,  a  characteristic  myopathy, 
behavioral  disturbances,  posterior 
subcapular  cataracts,  and  Cushing's 
habitus. 
It  is  now  well  established  that: 

(1)  A  single  dose  of  corticosteroid  is 
without  harmful  effect; 

(2)  Corticosteroid  therapy  for  a  few 
days  in  the  absence  of  specific 
contraindications  is  unlikely  to  produce 
harmful  effects; 

(3)  As  corticosteriod  therapy  is 
continued  for  periods  of  months,  and  to 
the  extent  that  the  dose  exceeds 
equivalent  substitution  therapy,  the 
incidence  of  disabling  and  potentially 
lethal  effects  increases;  and 

(4)  Abrupt  cessation  of  prolonged  high 
dose  therapy  is  associated  with  a  risk  of 
adrenal  insufficiency  significant  enough 
to  be  life  threatening. 

Therefore,  the  therapeutic  goal  is 
usually  not  to  seek  complete  relief  but  to 
decrease  symptoms  to  levels  that  permit 
reasonable  but  still  restricted  patient 
function. 

Corticosteroids  are  used  in  the 
treatment  of  serious  diseases  in  which 
therapy  is  directed  at  an  immediate  life- 
threatening  state  and  thus  in  which  the 
use  of  poorly  bioavailable  products 
could  result  in  death.  These  diseases 
include  Addisonian  shock,  polyarteritis 
nodosa,  giant-cell  arteritis,  systemic 
lupus  erythematosus,  relapsing 
polychondritis,  pemphigus,  and  status 
asthmaticus.  The  corticosteroids  are 
also  used  in  other  serious  diseases 
(which  lack  life-threatening  immediacy), 
such  as  Addison's  disease,  in  which 
both  mineralocorticoid  and 
glucocorticoid  substitution  therapy  is 
required.  In  non-life-threatening 
situations  in  which  the  corticosteroids 
are  used  as  replacement  therapy,  the 
substitution  of  a  drug  product  of  low 
bioavailability  into  the  dosage  regime  of 
a  patient  previously  titrated  on  a  fully 
available  product  could  cause  an  acute 
exacerbation  of  the  disease  state  or, 
worse,  precipitate  acute  adrenal 
insufficiency.  Kersley  et  al.  have 
described  adrenal  failure  in  the  case  of 
one  patient  10  days  after  her  dosage  of 
triamcinolone  was  reduced  to  half  the 
previous  dosage  (Ref.  7). 

There  is  a  real  danger  of  inducing 
acute  adrenal  failure  if  steroid  therapy 
is  suddenly  withdrawn.  A  change  to  a 
poorly  bioavailable  brand  of  the  steroid 
on  which  a  patient  is  being  maintained 
would  be  equivalent  to  sudden 
withdrawal  of  the  drug. 


4.  Physicochemical  evidence  that:  (a) 
The  active  drug  ingredient  has  a  low 
solubility  in  water,  e.g.,  less  than  5 
milligrams  per  1  milliliter,  or,  if 
dissolution  in  the  stomach  is  critical  to 
absorption,  the  volume  of  gastric  fluids 
required  to  dissolve  the  recommended 
dose  far  exceeds  the  volume  of  fluids 
present  in  the  stomach  (taken  to  be  100 
milliliters  for  adults  and  prorated  for 
infants  and  children).  Orally 
administred  corticosteroids  have  low 
water  solubility  (Ref.  55). 
Hydrocortisone,  prednisone, 
prednisolone  (Ref.  15),  triamcinolone, 
and  meprednisone  (Ref.  31)  are  very 
slightly  soluble  in  water. 
Dexamethasone  (Ref.  15], 
fluprednisolone  (Ref.  52],  and 
methylprednisolone  (Ref.  51]  are 
practically  insoluble  in  water. 
Betamethasone  (Ref.  51],  cortisone 
acetate,  fludrocortisone  acetate, 
hydrocortisone  cypionate  (Ref.  15),  and 
paramethasone  acetate  (Ref.  51)  are 
insoluble  in  water.  Very  slight  solubility 
is  defined  as  a  solubility  from  0.1 
milligram  per  milliliter  (mg/ml)  to  1.0 
mg/ml.  Practically  insoluble  is  defined 
as  a  solubility  of  less  than  0.1  mg/ml, 
while  insoluble  means  that  the  drug 
product  is  not  susceptible  to  being 
dissolved  (Ref.  59). 

(b)  The  dissolution  rate  of  one  or 
more  such  products  is  slow,  e.g.,  less 
than  50 percent  in  30  minutes  when 
tested  using  either  a  general  method 
specified  in  an  official  compendium  or  a 
paddle  method  at  50  revolutions  per 
minute  [rpm]  in  900  milliliters  of 
distilled  or  deionized  water  at  3T  C,  or 
differs  significantly  from  that  of  an 
appropriate  reference  material  such  as 
an  identical  drug  product  that  is  the 
subject  of  an  approved  full  new  drug 
application.  Data  in  FDA  files  indicate 
that  certain  dexamethasone  tablets 
showed  slow  dissolution.  One  batch  of 
1.5  mg  tablets  dissolved  30  percent  and 
45  percent  in  30  minutes  (50  rpm)  when 
tested  at  two  laboratories.  Two  batches 
of  4.0  mg  tablets  dissolved  22  percent 
and  25  percent,  and  45  percent  and  53 
percent  under  the  same  test  conditions 
(Ref.  53).  Reports  in  the  literature  and 
dissolution  studies  carried  out  by  FDA 
in  its  own  laboratories  evidence  a  wide 
variation  in  prednisolone  tablet 
dissolution  rates,  not  only  from  one 
company  to  another,  but  also  among 
tablets  manufactured  by  the  same 
company.  A  1974  report  of  dissolution 
test  on  prednisolone  tablets  also 
describes  that  both  interlot  and  intralot 
variations  are  observed  in  the 
dissolution  rate.  For  example.  Levering 
and  Hall  observed  a  range  of  29  to  230 
minutes  for  60  percent  dissolution  of 
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prednisolone  tablets  in  the  same  batch 
from  one  manufacturer  (Ref.  32).  A 1973 
report  (Ref.  36)  describes  dissolution 
testing  of  25  lots  of  prednisolone  tablets 
from  22  different  manufacturers.  The 
study  report  that  13  lots  from  12 
manufacturers  (52  percent  of  the  lots 
tested)  failed  the  USP  dissolution  test, 
with  time  for  60  percent  of  the  drug  to 
dissolve  for  these  13  lots  ranging  from  31 
minutes  to  111  minutes.  In  another  study 
reported  in  1974  (Ref.  37).  dissolution 
tests  were  performed  on  commercially 
available  5  mg  prednisolone  tablets  from 
five  different  manufacturers.  One 
product  did  not  meet  the  compendial 
dissolution  specification  at  that  time  of 
60  percent  of  drug  in  solution  in  20 
minutes.  This  product  dissolved  only  to 
the  extent  of  38  percent  in  20  minutes. 
Another  study,  reported  in  1973  (Ref.  38). 
revealed  a  more  than  tenfold  variation 
in  the  dissolution  rate  of  5  mg 
prednisolone  tablets,  with  products  from 
four  manufacturers  dissolving  only  to 
the  extent  of  7  to  37  percent  in  20 
minutes,  using  a  two  compartment, 
dissolution  dialysis  method.  Dissolution 
testing  conducted  in  1974  by  FDA 
laboratories  indicated  great  variation  in 
the  dissolution  rate  profiles  of  30 
samples  of  prednisolone  tablets 
marketed  by  21  manufacturers,  as 
illustrated  by  the  following  table: 


Numbflf  of  pfoduds 


DiMOfcHion  finge  al  20 
min.  (percentag*) 


2 „ 60  (««tod  USP) 

4 »-82 

4 _ „ „..  82-90 

14 _ 90-100 

6 _  100 


The  average  time  for  50  percent 
dissolution  of  prednisone,  in  500  ml  of 
water,  of  clinically  ineffective  tablets 
was  100  +  53  minutes  (Ref.  43).  In 
another  report  (Ref.  44],  the  average 
time  for  50  percent  dissolution  for 
inactive  5  mg  prednisone  tablets  was 
established  as  173  -t-  27  minutes.  An  in 
vivo/in  vitro  study  demonstrated  that  50 
mg  tablets  had  an  average  time  for  60 
percent  dissolution  of  60.4  minutes  while 
5  mg  tablets  of  the  same  reached  that 
percentage  of  dissolution  in  2.3  minutes. 
Studies  done  on  commercially  available 
5  mg  prednisone  tablets  (25  lots  from  22 
manufacturers)  revealed  that  12  (48 
percent)  of  the  products  did  not  meet  the 
USP  dissolution  requirements  (Ref.  38). 
The  dissolution  test  revealed  intralot 
variation  in  the  rate  of  dissolution. 
Dissolution  testing  performed  by  FDA 
laboratories  (Ref.  4)  in  1974  on  69 
samples  of  5  mg  prednisone  tablets  from 
30  manufacturers  revealed  a  wide 
variation  in  the  dissolution  rates  of  the 


marketed  products.  The  percentage  of 
drug  dissolved  in  20  minutes  ranged 
from  39.3  to  107  percent.  Fourteen 
samples  (20  percent  of  samples  tested) 
from  nine  manufacturers  (30  percent  of 
the  manufacturers  whose  products  were 
tested)  failed  to  meet  the  compendial 
specification.  Dissolution  profiles  of 
eight  commercial  prednisone  products 
from  eight  different  manufacturers  were 
determined  by  FDA  laboratories  in  1975 
(Ref.  39).  Of  the  eight  products  tested, 
only  three  met  the  compendial 
specification.  One  tablet  was  the 
slowest  dissolving,  with  an  average  of 
4.3  percent  of  the  labeled  amount  of 
prednisone  dissolved  in  20  minutes.  The 
remaining  four  tablets  had  dissolution 
rates  ranging  from  8.3  to  58.3  percent  of 
label  dissolved  in  20  minutes.  Of  96 
batches  of  prednisone  tablets  from  35 
manufactxirers,  29  batches  (from  15 
manufacturers)  failed  to  meet  the 
National  Center  for  Drug  Analysis 
(NCDA)  specification  of  at  least  50 
percent  dissolution  at  30  minutes  (Ref. 
17). 

(c)  Such  drug  products  have  a  high 
ratio  of  excipients  to  active  ingredients, 
e.g.,  greater  than  5  to  1. 

Corticosteroid  tablets/capsules  have 
a  high  ratio  of  excipients  to  active 
ingredients.  Most  of  the  tablets  contain 
only  a  small  amount  of  active  ingredient. 
To  make  them  suitable  for  handling 
purposes,  a  proportion  of  excipients, 
large  in  relationship  to  the  amount  of 
active  ingredient,  must  be  added. 

(d)  Specific  inactive  ingredients,  e.g., 
hydrophilic  or  hydrophobic  excipients 
and  lubricants,  either  may  be  required 
for  absorption  of  the  active  drug 
ingredient  or  therapeutic  moiety  or, 
alternatively,  if  present,  may  interfere 
with  such  absorption.  Chiou  and 
Riegelman  (Ref.  28]  foimd  that  the 
dissolution  rate  of  hydrocortisone 
acetate  was  increased  via  solid 
dispersions  of  the  drug  in  polyethylene 
glycol  6000.  Short  et  al.  (Ref.  29)  found 
more  rapid  dissolution  of  hydrocortisone 
when  even  very  low  concentrations  of 
surfactant  were  added  to  the  dissolution 
medium.  Testing  of  6  mg  prednisolone 
tablets  USP  from  six  di^erent 
manufactiirers  revealed  that  "the 
inactive  non-therapeutic  tablet 
components  can  make  a  difference  in 
the  availability  of  free  prednisolone"  by 
the  formation  of  high  moleculart  weight 
drug-excipient  complexes  which  could 
decrease  the  availability  and  absorption 
of  prednisolone  in  vivo  (Ref.  38).  The 
dissolution  rate  of  prednisolone  acetate 
can  be  significantly  increased  when 
made  into  a  soHd  dispersion  with  the 
inactive  ingredient  polyethylene  glycol 
6000  (Ref.  28).  The  absorption  of 


prednisolone  from  the  rat  small  intestine 
can  be  significantly  increased  by 
complex  formation  of  prednisolone  USP 
with  either  N.N-DI-N- 
propylpropionamide,  or  N,N-di-n- 
butylpropionamide  (Refs.  41  and  42). 

5.  Pharmacokinetic  evidence  that  (a) 
The  degree  of  absorption  of  the  active 
drug  ingredient,  therapeutic  moiety,  or 
its  precursor  is  poor,  e.g.,  less  than  50 
percent,  ordinarily  in  comparison  to  an 
intravenous  dose,  even  when  it  is 
administered  in  pure  form,  e.g.,  in 
solution.  Comparison  between 
intramuscular  and  oral  administration  of 
triamcinolone  in  the  treatment  of  acne 
vulgaris  showed  that  when  equal  doses 
of  triamcinolone  are  administered,  the 
availability  fr^m  parenterally 
administered  triamcinolone 
(intramuscularly)  was  approximately  2.8 
times  that  following  adminisfration  by 
the  oral  route  (Ref.  33).  Comparison 
between  the  two  "depot"  dosage  forms 
of  triamcinolone  (acetonide  and 
diacetate)  concluded  that  the  property 
of  longer  duration  of  action  was  gained 
at  the  expense  of  increasingly  erratic 
absorption,  and  that  these  preparationB 
were  too  unrealiable  to  permit  thefr  use 
in  clinical  therapy  (Ref.  34).  When  the 
acetonide  derivative  was  compared  to 
the  diacetate  derivative  for  effect  on  the 
pituitary-adrenal  axis,  the  former  was 
found  to  have  a  suppressive  effect  for 
approximately  4  weeks  compared  to  1 
week  with  the  latter  (Ref.  35). 
Hydrocortisone  inframuscular  (IM) 
results  in  slow  but  prolonged 
absorption,  compared  to  oral 
administration.  Hydrocortisone  acetate 
IM  is  poorly  absorbed  frvm 
intramusciUar  injections  (Ref.  30). 

(b)  There  is  rapid  metabolism  of  the 
therapeutic  moiety  in  the  intestinal  wall 
or  liver  during  the  process  of  absorption 
(first-pass  metabolism)  so  the 
therapeutic  effect  and/or  toxicity  of 
such  drug  product  is  determined  by  the 
rate  as  well  as  the  degree  of  absorption. 
Cortisone  and  other  steroids  that  have 
the  11-keto  group,  that  is,  possession  of 
a  carbonyl  group,  C::0.  attached  to  the 
basic  chemical  structure,  are  reduced  in 
the  liver  to  the  hydroxyl  (OH)  group,  the 
active  form  (Ref.  19).  The  reduction  also 
occurs  in  the  small  intestine  (Refs.  20 
and  21);  thus,  an  increased  fraction  of 
Cortisol  (prototype  of  the 
glucocorticoids]  is  available  when 
cortisone  is  given  by  mouth  instead  of 
intravenously  (Ref.  22).  Barr  et  al.  (Ref. 
22]  have  shown  ored  dose  dependent 
absorption  kinetics  in  relation  to 
cortisone  conversion  to  the  active 
metaboUte  Cortisol.  Higher  doses  of 
cortisone  lead  to  relatively  less 


conversion  due  to  saturation  of  intestine 
and  hepatic  sites  of  metabolism. 

It  is  a  well-documented  fact  that 
prednisone  given  orally  is  rapidly 
converted  to  the  biologically  active 
metabolite  prednisolone  (Refs.  26,  27, 
cmd  47  through  50).  Prednisolone  levels 
in  serum  are  detectable  one-half  hour 
after  the  oral  administration  of 
prednisone  in  humans  (Ref.  50).  After 
oral  administration  of  prednisone  to 
patients  with  acute  or  chronic  liver 
disease,  serum  prednisolone  levels  were 
significantly  lower  than  those  observed 
in  normal  subjects  (Ref.  49). 

(c)  The  therapeutic  moiety  is  rapidly 
metabolized  or  excreted  so  that  rapid 
dissolution  and  absorption  are  required 
for  effectiveness.  One  study  compared  a 
fludrocortisone  tablet  preparation  with 
that  of  an  intravenous  reference  dose 
and  found  the  absorption  ratio  to  be  1.0. 
Oral  absorption  was  fast  (time  to  peak 
(Tmax)  of  1.7  hours).  The  half-life  of 
fludrocortisone  is  approximately  30 
minutes  (Ref.  25). 

Oral  hydrocortisone  is  rapidly 
absorbed,  metabolized,  and  excreted. 
Peak  blood  levels  are  reached  1  hour 
after  dose  adminisfration.  Its  metabolic 
clearance  is  well  established,  with  less 
that  0.1  percent  excreted  as  unchanged 
drug.  It  has  a  half-life  of  1.5  to  2.5  hours 
(Ref.  23).  The  elimination  half-life  of 
methylprednisolone  has  been  reported 
as  2.5  hours  (Ref.  24).  Prednisone  has  a 
half-life  of  1  hour  (Ref.  54). 

The  Bioequivalence  Requirement 

On  the  basis  of  these  data,  the 
Director  tentatively  concludes  that  the 
evidence  meets  one  or  more  of  the 
criteria  set  forth  in  S  320.52  and 
proposes  to  establish  the  following 
bioequivalence  requirements: 

1.  For  prednisone:  The  Director 
proposes  to  establish  a  bioequivalence 
standard  that  would  be  applicable  to  all 
manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  prednisone.  This 
proposed  bioequivalence  standard, 
officially  recognized  by  USP  (Ref.  56).  is 
an  in  vitro  dissolution  test  that  has  been 
correlated  with  human  in  vivo 
bioavailabihty  data  (Refs.  57  and  58) 
and  calls  for  the  average  amount  of  the 
labeled  prednisone  dissolved  in  a 
sample  of  12  test  tablets  or  capsules  to 
be  not  less  than  80  percent  in  30 
minutes,  with  not  less  than  65  percent 
dissolution  in  30  minutes  of  the  labeled 
amount  of  prednisone  for  any  of  the 
individual  tablets  or  capsules  tested. 
Manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  prednisone  not 
marketed  on  the  effective  date  of  this 


regulation  must  include  the  results  of  the 
tests  in  the  original  full  or  abbreviated 
new  drug  application  (NDA,  ANDA)  for 
the  drug  product  submitted  to  FDA.  In 
the  case  of  such  products  currently 
mariceted,  the  results  of  these  tests  must 
be  submitted  to  FDA  within  60  days 
following  the  effective  date  of  the  final 
regulation.  Each  submission  must  be  in 
the  form  of  a  supplement  to  the 
approved  NDA  or  ANDA  for  the  drug 
product.  A  manufacturer  unable  to  meet 
this  specification  would  be  required  to 
reformulate  the  drug  product  to  meet  the 
specifications.  After  approval  of  an 
application  or  supplement  whatever  the 
case  may  be,  the  manufactiu«r  will  be 
required  to  conduct  the  in  vitro 
dissolution  test  on  a  sample  of  each 
batch  of  its  drug  product  to  ensure 
batch-to-batch  uniformity. 

Methodology  specifications  are  set 
forth  below  in  the  text  of  the  proposed 
bioequivalence  requirements. 

2.  For  prednisolone:  The  Director 
proposes  to  establish  a  standard  that 
would  be  applicable  to  all 
manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  prednisolone.  This 
proposed  bioequivalence  stfindard, 
which  has  been  communicated  to  USP 
for  incorporation  in  its  prednisolone 
tablet  monograph,  is  an  in  vitro 
dissolution  test  that  has  been  correlated 
with  human  in  vivo  bioavailability  data. 
It  specifies  that  the  avertige  amount  of 
labeled  prednisolone  dissolved  in  a 
sample  of  12  test  tablets  or  capsules  is 
to  be  not  less  than  60  percent  in  30 
minutes,  with  not  less  than  65  percent  in 
30  minutes  of  the  labeled  amount  of 
prednisolone  for  any  of  the  individual 
tablets  or  capsules  tested. 
Manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  prednisolone  not 
marketed  on  the  effective  date  of  this 
regulation  must  include  the  results  of  the 
tests  in  the  original  NDA  or  ANDA  for 
the  drug  product  submitted  to  FDA.  In 
the  case  of  such  products  currently 
marketed,  the  results  of  these  tests  must 
be  submitted  to  FDA  within  60  days 
following  the  effective  date  of  the  final 
regulation.  Each  submission  must  be  in 
the  form  of  a  supplement  to  the 
approved  NDA  or  ANDA  for  the  drug 
product.  A  manufacturer  unable  to  meet 
this  specification  would  be  required  to 
reformulate  the  drug  product  to  meet  the 
specifications.  After  approval  of  an 
application  or  supplement,  whatever  the 
case  may  be,  the  manufactuirer  will  be 
required  to  conduct  the  in  vitro 
dissolution  test  on  a  sample  of  each 
batch  of  its  drug  product  tu  ensure 
batch-to-batch  uniformity. 


Methodology  specifications  are  set 
forth  below  in  the  text  of  the  proposed 
bioequivalence  reqiurements. 

3.  For  other  corticosteroids:  The 
Director  proposes  a  bioequivalence 
requirement  that  would  be  applicable  to 
all  manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  betamethasone, 
cortisone  acetate,  dexamethasone, 
fludrocortisone  acetate,  fluprednisolone, 
hydrocortisone,  hydrocortisone 
cypionate,  methylprednisolone, 
paramethasone  acetate,  triamcinolone, 
and  meprednisone.  The  proposed 
bioequivalence  requirement  is  an  in 
vitro  dissolution  test  that  has  not  been 
correlated  with  himian  in  vivo 
bioavailability  data.  Such  a  correlation 
has  not  been  done,  and  the  Director  is 
not  now  proposing  an  in  vivo 
bioequivalence  requirement  because 
current  in  vivo  methodology  is  not 
sufficiently  precise  to  permit  such 
action.  The  Director,  however,  will 
continue  to  monitor  any  changes  in  the 
available  methodology  so  that,  if  the 
methodology  becomes  sufficiently 
refined,  he  may  either  seek  to  obtain 
data  correlating  an  in  vitro  dissolution 
test  with  human  in  vivo  bioavailability 
data,  or  propose  an  in  vivo  requirement, 
or  both.  Until  in  vivo  methodology  does 
become  available,  the  Director  proposes, 
as  the  appropriate  bioequivalence 
requirement  the  following  in  vitro 
dissolution  tests: 

(1)  Each  manufacturer  of  a  drug  in  the 
class,  except  the  manufacturer  of  a 
reference  product  would  be  required  to 
conduct  an  in  vitro  dissolution  test 
comparing  12  dosage  units  of  its  drug 
product  with  12  dosage  units  from  each 
of  3  lots  or  batches  of  FDA  specified- 
reference  product.  Table  A  attached  to 
the  "Guidelines  For  In  Vitro  Dissolution 
Testing  of  Corticosteroids,"  which  is  on 
display  with  the  FDA  Hearing  Clerk, 
lists  each  such  reference  product.  The 
test  product  would  be  considered  to 
meet  the  bioequivalence  requirement  if 
the  average  dissolution  of  the  test 
product  is  greater  than  or  equal  to  the 
average  dissolution  of  the  reference 
product  with  no  test  dosage  units 
having  a  dissolution  of  less  than  70 
percent,  at  the  end  of  30  minutes.  A 
manufacturer  unable  to  meet  this 
specification  would  have  to  reformulate 
the  drug  product  to  meet  the 
specifications.  Any  difficulties 
encountered  in  obtaining  samples  fi^m  3 
lots  or  batches  of  the  reference  material 
should  be  brought  to  FDA's  immediate 
attention. 

(2)  Each  manufacturer  of  reference 
product  would  be  required  to  conduct  an 
in  vitro  dissolution  test  on  12  dosage 
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units  from  each  of  3  consecutive  lots  or 
batches  of  its  drug  product  to 
demonstrate  consistent  dissolution 
performance.  Under  this  proposed 
requirement,  the  test  product  would  be 
deemed  to  meet  the  bioequivalence 
requirement  if  no  test  dosage  units  have 
a  dissolution  of  less  than  70  percent,  at 
the  end  of  30  minutes. 

Manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  betamethasone, 
cortisone  acetate,  dexamethasone, 
fludrocortisone  acetate,  fluprednisolone, 
hydrocortisone,  hydrocortisone 
cypionate,  methylprednisolone, 
paramethasone  acetate,  triamcinolone, 
or  meprednisone  not  marketed  on  the 
effective  date  of  this  regulation  must 
include  the  results  of  the  tests  in  the 
original  NDA  or  ANDA  for  the  drug 
product  submitted  to  FDA.  In  the  case  of 
such  products  ciurently  marketed,  the 
results  of  these  tests  must  be  submitted 
to  FDA  within  60  days  following  the 
effective  date  of  the  final  regulation. 
Each  submission  must  be  in  the  form  of 
a  supplement  to  the  approved  NDA  or 
ANDA  for  the  drug  product.  A 
manufacturer  unable  to  meet  this 
specification  would  be  required  to 
reformulate  the  drug  product  to  meet  the 
specifications.  After  approval  of  an 
application  or  supplement,  whatever  the 
case  may  be,  the  manufacturer  will  be 
required  to  conduct  the  in  vitro 
dissolution  test  on  a  sample  of  each 
batch  of  its  drug  product  to  ensure 
batch-to-batch  uniformity. 

Methodology  specifications  are  set 
forth  below  in  the  text  of  the  proposed 
bioequivalence  requirements. 

It  should  be  noted  that  FDA 
dissolution  specifications  for 
prednisolone  and  methylprednisolone 
differ  in  certain  particulars  from  their 
respective  compendial  dissolution 
specifications;  USP  in  the  case  of 
prednisolone.  National  Formulary  (NF) 
in  the  case  of  methylprednisolone. 
Hiese  differences  consist  of  dosage 
form,  dissolution  time,  dissolution 
percentage,  method,  and  revolution 
speed. 

The  Director  has  concluded  that 
manufacturers  of  prednisolone  drug 
products  will  be  required  to  meet  the 
more  stringent  FDA-established 
dissolution  specifications.  The  FDA  in 
vitro  dissolution  test  for  prednisolone 
drug  products  has  been  correlated  with 
human  in  vivo  bioavailability  data  and, 
therefore,  furnishes  an  assurance  of 
bioavailability  that  is  not  provided  if  the 
compendial  (USP)  specifications  are 
followed. 

The  Director  has  also  concluded  that 
manufacterers  of  methylprednisolone 


drug  products  will  be  required  to  meet 
the  more  stringent  FDA-established 
dissolution  specifications  for 
methylprednisolone  instead  of  the 
current  compendial  (NF)  specifications. 
This  conclusion  was  reached  after  it 
was  shown  that  higher  dissolution 
standards,  which  would  provide  a 
greater  assurance  of  bioavailablity,  are 
attainable  for  marketed 
methylprednisolone  drug  products. 

The  proposed  effective  date  of  the 
final  regulation  is  30  days  following  the 
date  of  its  publication  in  the  Federal 
Register. 

The  Director  advises  that  drug 
products  subject  to  this  proposal  are 
regarded  as  new  drugs  as  defined  in 
section  201{p)  (21  U.S.C.  321(p))  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
requiring  either  an  approved  NDA  or 
ANDA  as  a  condition  to  market  the 
product  lawfully.  Marketing  of  such  a 
drug  product  shall  be  in  accordance 
with  the  requirements  of  S  320.58  (21 
CFR  320.58). 

After  the  effective  date  of  a  final 
regulation  establishing  a  bioequivalence 
requirement,  each  manufacturer,  under 
8  320.56  (21  CFR  320.56),  would  be 
required  to  conduct  the  in  vitro 
dissolution  test  on  a  sample  of  each 
batch  of  the  oral  corticosteroid  to  ensure 
batch-to-batch  uniformity  and  to  recall 
those  batches  falling  below  this 
specification  after  appearing  in  the 
marketplace. 
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The  Director  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  9  25.1(b)  (21  CFR 
25.1(b))  and.  therefore,  coiuideration  by 


the  agency  of  the  need  for  preparing  an 
enviromnetal  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502.  505,  701(a),  52  Stat.  1041-1042  as 
amended.  1050-1053  as  amended.  1055, 
(21  U.S.C.  321(p),  352.  355,  371(a)]}  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
(21  CFR  5.79),  it  is  proposed  that  Part  320 
be  amended  by  adding  to  Subpart  D 
(proposed  in  the  Fednal  Register  of 
August  5, 1977  (42  FR  39675)]  new 
§  320.109  to  read  as  follows: 

9320.109    Certain  oral  eortleocteraids. 

(a]  Applicability.  The  requirements  of 
this  section  apply  to  all  single  active 
ingredient  oral  dosage  form  drug 
products  containing  any  of  the  following 
corticosteroids:  betamethasone, 
cortisone  acetate,  dexamethasone, 
fludrocortisone  acetate,  fluprednisolone. 
hydrocortisone,  methylprednisonlone, 
paramethasone  acetate,  prednisolone, 
prednisone,  triamcinolone, 
meprednisone,  or  hydrocortisone 
cypionate. 

(b)  Bioequivalence  requirement  for  in 
vitro  testing.  (1)  In  vitro  bioequivalence 
standard  for  prednisone: 

(i)  Each  manufacturer  of  a  drug 
product  that  is  subject  to  this  section 
and  contains  prednisone  shall  conduct 
an  in  vitro  dissolution  test  using  United 
States  Hiarmacopeia  Method  II  (USP 
XDC  4th  Supplement  p.  194).  In 
following  USP  Method  II  procedures,  SOD 
milliliters  of  de-aerated  water  shaU  be 
used  as  the  medium  for  tablets  or 
capsules  containing  10  milligrams  or  less 
of  prednisone,  and  900  milliliters  of  de- 
aerated  water  shall  be  used  with  tableta 
or  capsules  containing  more  than  10 
milligrams  of  prednisone.  The  water 
temperature  shall  be  held  at  37*±  0.5*  C  • 
throughout  with  the  paddle  rotating  at 
50  revolutioiu  per  minute. 

(ii)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence 
requirement  for  the  in  vitro 
bioequivalence  standard  if  the  average 
amount  of  the  labeled  prednisone 
dissolved  in  a  sample  of  12  test  tablets 
or  capsules  is  not  less  than  80  percent  in 
30  minutes,  with  not  less  than  65  percent 
of  the  labeled  amount  of  prednisone 
dissolved  for  any  of  the  individual 
tablets  tested. 

(2)  In  vitro  bioequivalence  standard 
for  prednisolone: 

(i)  Each  manufacturer  of  a  drug 
product  that  is  subject  to  this  section 
and  contains  prednisolone  shall  conduct 
an  in  vitro  dissolution  test  using  United 
States  Pharmacopeia  Method  n  (USP 
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XIX,  4th  Supplement,  p.  194).  In 
following  USP  Method  U  Procedures,  900 
milliliters  of  de-aerated  water  shall  be 
used  as  the  medium.  The  water 
temperature  shall  be  held  at  37°  ±  0.5°  C 
throughout,  with  the  paddle  rotating  at 
50  revolutions  per  minute. 

(ii)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence 
requirement  for  the  in  vitro 
bioequivalence  standard  if  the  average 
amount  of  the  labeled  prednisolone 
dissolved  in  a  sample  of  12  test  tables  or 
capsules  is  not  less  than  80  percent  in  30 
minutes,  with  not  less  than  65  percent  of 
the  labeled  amount  of  prednisolone 
dissolved  for  any  of  the  individual 
tablets  tested. 

(3)  In  vitro  bioequivalence 
requirement  for  betamethasone, 
coritsone  acetate,  dexamethasone, 
fludrocortisone  acetate,  fluprednisolone, 
hydrocortisone,  hydrocortisone, 
cypionate,  methylprednisolone, 
paramethasone  acetate,  triamcinolone, 
and  meprednisone: 

(i)  Each  manufacturer  of  a  drug 
product  subject  to  this  section,  except  as 
provided  in  paragraph  (b)(1)  and  (2)  of 
this  section,  and  a  manufacturer  of  a 
reference  material,  shall  conduct  an  in 
vitro  dissolution  test  using  United  States 
Pharmacopeia  Method  II  (USP  XIX,  4th 
Supplement,  p.  194),  comparing  12 
dosage  units  of  its  drug  product  with  12 
dosage  units  trom  each  of  3  lots  or 
batches  of  reference  product  specified 
by  the  Food  and  Drug  Administration.  In 
following  USP  Method  II  procedures,  900 
milliliters  of  de-aerated  water  shall  be 
used  as  the  medium.  The  water 
temperature  shall  be  held  at  37°  ±  0.5°  C 
throughout,  with  the  paddle  being 
rotated  at  50  revolutions  per  minute. 

(ii)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence 
requirement  if  the  average  dissolution  of 
the  test  product  is  greater  than  or  equal 
to  the  average  dissolution  of  the 
reference  product,  with  no  test  dosage 
unit  having  a  dissolution  of  less  than  70 
percent  at  the  end  of  30  minutes. 

(iii)  Each  manufacturer  of  a  drug 
product  that  is  subject  to  this  section 
and  is  selected  by  the  Food  and  Drug 
Administration  as  a  reference  material 
shall  conduct  an  in  vitro  dissolution  test 
on  12  dosage  units  from  each  of  3 
consecutive  lots  or  batches  of  its  drug 
product  to  demonstrate  consistent 
dissolution  performance.  The  drug 
product  shall  be  considered  to  meet  the 
bioequivalence  requirement  if  the  in 
vitro  data  show  no  test  dosage  unit 
having  a  dissolution  of  less  than  70 
percent  at  the  end  of  30  minutes. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall 


submit  the  results  of  the  required  in 
vitro  dissolution  test  to  the  Food  and 
Drug  Administration  on  or  before  (insert 
date  60  days  after  the  effective  date  of 
this  section). 

(5)  Manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  betamethasone, 
coritsone  acetate,  dexamethasone, 
fludrocortisone  acetate,  fluprednisolone. 
hydrocortisone,  hydrocortisone, 
cypionate,  methylprednisolone, 
paramethasone  acetate,  triamcinolone, 
or  meprednisone  not  marketed  on  the 
effective  date  of  this  regulation  shall 
include  the  results  of  the  tests  in  the 
original  full  or  abbreviated  new  drug 
application  for  the  drug  product 
submitted  to  the  Food  and  Drug 
Administration.  In  the  case  of  such 
products  currently  marketed,  the  results 
of  these  tests  must  be  submitted  to  the 
Food  and  Drug  Administration  within  60 
days  following  the  effective  date  of  the 
final  regulation.  Each  submission  shall 
be  in  the  form  of  a  supplement  to  the 
approved  new  drug  application  or 
abbreviated  new  drug  application  for 
the  drug  product.  A  manufacturer  unable 
to  meet  this  specification  shall 
reformulate  the  drug  product  to  meet  the 
specifications.  After  approval  of  an 
application  or  supplement,  whatever  the 
case  may  be.  the  manufacturer  shall 
conduct  the  in  vitro  dissolution  test  on  a 
sample  of  each  batch  of  its  drug  product 
in  order  to  ensure  batch-to-batch 
uniformity. 

(c)  [Reserved] 

(d)  Modifications.  Alternative 
methods  or  modifications  to  the 
bioequivalence  requirement  for  in  vitro 
testing  as  set  forth  in  this  section  may 
be  used  if  evidence  is  submitted 
demonstrating  that  the  modification  will 
ensure  the  bioequivalence  of  the  drug  to 
an  extent  equal  to  or  greater  than  the 
methods  set  forth  in  this  section.  The 
data  should  be  submitted  to.  and 
approved  before  use  by,  the  Director, 
Division  of  Biopharmaceutics  (HFD- 
520),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857. 
Any  approved  modification  will  be 
incorporated  into  the  appropriate 
guidelines  for  the  drug. 

(e)  Reference  material  and  guidelines 
for  testing.  (1)  The  reference  material  to 
be  used  in  the  in  vitro  tests  is  specified 
in  the  "Guidelines  For  In  Vitro 
Dissolution  Testing  of  Corticosteroids." 

(2)  Guidelines  for  the  conduct  of  in 
vitro  tests  of  corticosteroids  are  on  file 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-65.  5600  Fishers  Lane.  Rockville.  MD 
20857,  and  are  available  on  request  to 
that  office. 


Interested  persons  may,  on  or  before 
June  12. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  nimiber  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  April  5, 1979. 

|.  RUmrI  Cram. 

Director,  Bureau  ofDragt. 

(Docket  No.  TgTMDM] 
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[21  CFR  Part  808] 

Medical  DevlcM;  Opportunity  for  Oral 
Hearing  on  PropiMad  Action  on  State 
of  Masachuaetts'  and  Stat*  of  Rhode 
iaiand't  AppOcatlona  for  Exemption 
From  Preemption  for  Hearing  Aid 
Requlrementa 

AQENCV.  Food  and  Drug  Administration. 
ACTKHC  Notice  of  Opportunity  for  Oral 
Hearing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
opportunity  for  interested  persons  to 
request  an  oral  hearing  on  a  proposed 
rule  on  Massachusetts'  and  Rhode 
Island's  appUcations  for  exemption  from 
Federal  preemption  for  State  hearing  aid 
requirements.  The  proposed  rule  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

DATES:  Requests  for  an  oral  hearing  by 
May  14, 1979. 

ADDRESS:  Written  requests  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Aministration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857 

FOR  FURTHER  INFORMATKM  CONTACT: 
Joseph  M.  Sheehan.  Bureau  of  Medical 
Devices  (HFK-70).  Food  and  Drug 
Adminstration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 


Ave..  Silver  Spring.  MD  20910,  301-427- 
7114. 

SUPFLIMtNTARY  INFORMATION:  The 

agency  aimounces  an  opportunity  for  an 
oral  hearing  on  its  proposal  on 
Massachusetts'  and  Rhode  Island's 
applications  for  exemption  from  Federal 
preemption  for  State  hearing  aid 
requirements.  Interested  persons  may 
request  an  oral  hearing  on  or  before 
May  14. 1979. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing  to  either 
grant  or  deny  an  exemption  for  each  of 
the  preempted  Massachusetts  and 
Rhode  Island  requirements.  In  the 
Federal  Register  of  July  28. 1978  (43  FR 
33180)  the  agency  issued  a  proposal 
responding  to  19  other  applications  for 
exemption  from  preemption  for  hearing 
aid  requirements.  Interested  persons 
were  initially  given  until  September  26, 
1978  to  submit  written  comments  on  the 
proposal.  In  the  Federal  Register  of 
October  20. 1978  (43  FR  49015).  the 
comment  period  was  extended  to 
December  19, 1978.  FDA  held  a  public 
hearing  on  the  proposal  on  October  31 
and  November  1, 1978.  Many  of  the 
written  comments  and  much  of  the 
testimony  at  the  oral  hearing  on  the  July 
28, 1978  proposal  are  relevant  to  the 
Massachusetts  and  Rhode  Island 
applications  and  will  be  considered  in 
the  preparation  of  the  final  regulation  on 
these  applications.  To  enable 
expeditious  review  of  requests  for  an 
oral  hearing,  the  agency  has  limited  the 
period  for  requesting  an  oral  hearing  to 
the  first  30  days  of  the  comment  period. 
If  the  agency  determines  that  an  oral 
hearing  should  be  held,  it  will  announce 
the  time,  date,  and  place  of  the  hearing 
in  a  Federal  Register  notice.  The 
procedures  that  will  govern  any  such 
oral  hearing  are  those  applicable  to  a 
public  hearing  before  the  Commissioner 
under  Part  15  (21  CFR  Part  15). 

Interested  persons  may,  on  or  before 
May  14, 1979,  submit  requests  for  an  oral 
hearing  to  the  Hearing  Clerk.  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Hsheri  Lane,  Rockville,  MD  20857.  All 
requests  should  be  submitted  in  four 
copies,  except  that  individutds  may 
submit  single  copies  of  requests, 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  notice. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmestic  Act  (sec.  521, 
90  Stat  574  (21  U.S.C.  36(dc))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1). 


Dated:  April  5. 1979. 


AstociatB  Commutioner  for  Regulatory  Affdirt. 

(Docket  No.  TSP-OZZZ) 
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[21  CFR  Part  808] 

Exemption  From  Preemption  of  State 
and  Local  Hearing  Aid  Requirements; 
Application  for  Exemption 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Food,  Drug,  and 
Cosmetic  Act  preempts  State  and  local 
medical  device  requirements  that  are 
different  inm  or  in  addition  to  Federal 
requirements.  The  act  also  provides  that 
the  agency  may,  by  regulation,  exempt 
State  and  local  device  requirements 
from  preemption.  In  response  to 
applications  from  the  Governments  of 
Massachusetts  and  Rhode  Island,  the 
Food  and  Drug  Administration  (FDA) 
proposes  to  either  grant  or  deny 
exemption  from  Federal  preemption  for 
those  States'  hearing  aid  device 
requirements.  Elsewhere  in  this  issue  of 
the  Federal  RegistM,  the  agency 
announces  an  opportunity  for  interested 
persons  to  request  an  orid  hearing  on 
these  proposed  regulations. 
dates:  Comments  by  June  12, 1979.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  be  effective  30  days 
after  the  date  of  its  publication  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 
'  Joseph  M.  Sheehan,  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7114. 

SUPFLEMENTARV  INFORMATION:  In  a  final 
regulation  published  in  the  Federal 
Register  of  February  15, 1977  (42  FR 
9286).  FDA  established  requirements  for 
professional  and  patient  labeling  and 
conditions  for  sale  of  hearing  aids.  Since 
the  regulation  became  effective  on 
August  25, 1977,  any  State  and  local 
hearing  aid  requirement  that  is  different 
from  or  in  addition  to  the  requirements 
established  by  the  FDA  regulations  is 
preempted  under  section  521(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  360k(a)). 

FDA  issued  final  regulations, 
published  in  the  Federal  Regieter  of  May 


2, 1978  (43  FR  18661).  establishing 
procedures  for  considering  applications 
for  exemption  from  preemption.  In  those 
regulations,  the  agency  annoimced  its 
determination  that  section  521  of  the  act 
does  not  preempt  certain  types  of  State 
and  local  requirements.  The  following 
requirements  relating  specifically  to 
hearing  aids  are  not  preempted:  (1) 
Requirements  with  respect  to  the 
licensing  of  hearing  aid  dispensers, 
audiologists.  and  physicians;  (2) 
requirements  that  are  substantially 
identical  to  the  FDA  requirements 
governing  the  labeling  and  conditions 
for  sale  of  hearing  aids:  and  (3) 
requirements  established  by  Federal. 
State,  or  local  agencies  governing  the 
expenditure  of  public  funds  for 
purchasing  hearing  aids  and  hearing 
health  care  services  for  the  hearing 
impaired. 

Section  521(b)  of  the  act  (21  U.S.C. 
360k(b))  provides  that  FDA  may,  by 
regulation  issued  after  notice  and  an 
opportunity  for  an  oral  hearing,  exempt 
a  State  or  local  medical  device 
requirement  from  preemption  under 
such  conditions  as  the  agency  may 
prescribe  if  the  requirement  is  (1)  more 
stringent  that  an  FDA  requirement 
applicable  to  the  device  or  (2)  required 
by  compelling  local  conditions,  and 
compliance  with  it  would  not  cause  the 
device  to  be  in  violation  of  any 
requirement  applicable  under  the 
Federal  act. 

In  response  to  a  notice  published  in 
the  Federal  Register  of  October  18, 1977 
(42  FR  55648),  18  States  and  the  District 
of  Columbia  submitted  applications  for 
exemption  from  preemption  for  their 
hearing  aid  requirements.  The  agency 
responded  to  those  applications  in  a 
proposed  regulation  published  in  the 
Federal  Register  of  July  28. 1978  (43  FR 
33180).  An  oral  hearing  on  the  proposal 
was  held  on  October  31  and  November 
1, 1978.  Interested  persons  were  initially 
given  until  September  26, 1978  to 
comment  on  the  proposal.  In  the  Federal 
Register  of  October  28, 1978  (43  FR 
49015],  the  comment  period  was 
extended  to  December  19, 1978. 

On  Jime  27, 1978,  the  Commonwealth 
of  Massachusetts  applied  for  exemption 
from  preemption  for  Massachusetts 
General  Laws  Chapter  93,  Sections  72 
and  74.  On  August  10, 1978,  the  State  of 
Rhode  Island  applied  for  exemption 
from  preemption  for  Rhode  Island 
General  Laws  5-^9-2.1,  2.2,  and  2.3. 
Because  these  two  applications  raise 
related  issues,  the  agency  has 
consolidated  them  for  consideration  but 
will  judge  each  on  its  own  merits. 
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Massachusetts 

Section  72.  No  person  shall  enter  into  a 
contract  for  the  sale  of  or  sell  a  hearing  aid 
unless  within  the  preceding  six  months  the 
prospective  purchaser  has  obtained  a 
medical  clearance,  and  a  hearing  test 
evaluation. 

No  person  shall  sell  a  hearing  aid  not 
""  conforming  to  the  hearing  test  evaluation 
required  by  this  section  without  written 
approval  from  the  physician,  audiologist  or 
otolaryngologist  involved. 

No  person  except  a  person  whose  religious 
beliefs  preclude  consultation  with  a 
physician  may  waive  the  requirement  of 
either  a  medical  clearance  or  a  hearing  test 
evaluation. 

This  section  shall  not  apply  to  the 
replacement  of  an  identical  hearing  aid 
within  three  years  of  the  date  that  the 
purchaser  received  the  hearing  aid. 

Section  72  is  different  from  the  FDA 
requirements  in  three  respects.  First,  it 
requires  a  hearing  test  evaluation  in 
addition  to  the  medical  evaluation 
required  by  the  FDA  regulation.  Second, 
under  section  72,  only  a  person  whose 
religious  beliefs  preclude  consultation 
with  a  physician  may  waive  the  medical 
clearance  and  hearing  test  evaluation 
requirement,  while  the  FDA  regulation 
permits  any  adult  18  years  of  age  or 
older  to  waive  the  medical  evaluation 
requirement.  Finally,  section  72  provides 
that  its  requirements  do  not  apply  to  the 
sale  of  an  identical  replacement  hearing 
aid  within  three  years.  No  such 
exception  is  included  in  the  FDA 
regulation. 

In  issuing  the  FDA  hearing  aid 
regulation,  the  agency  concluded  that 
the  public  record  did  not  justify 
requiring  an  audiological  or  hearing  test 
evaluation  to  determine  hearing  aid 
candidacy.  Such  a  requirement  would 
create  an  additional  barrier  to  the 
receipt  of  a  hearing  aid  in  those  areas  of 
the  country  where  audiological  services 
are  scarce,  and  could  increase  the  cost 
of  obtaining  a  hearing  aid  without 
providing  any  conclusive  assurance  that 
the  patient  would  bene^t  from 
amplification.  Furthermore,  the  agency 
believes  that,  in  general,  an  informed 
adult  who  has  religious  or  personal 
objections  to  medical  examination 
should  be  permitted  to  waive  the 
medical  evaluation  requirement.  For 
these  reasons,  FDA  is  proposing  to  deny 
exemption  from  preemption  for  section 
72. 

Section  74  provides  that  the  hearing 
aid  dealer  must  give  the  purchaser  a 
receipt  containing  certain  information. 
Most  of  the  required  information 
concerns  the  terms  of  sale.  These 
requirements  are  not  preempted  under 
section  521(a)  of  the  act  because  they  do 
not  relate  to  the  safety  and  effectiveness 
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of  hearing  aid.  However,  two  provisions 
of  section  74  do  relate  to  the  safety  or 
effectiveness  of  hearing  aids  and  are 
preempted. 

Section  74  provides  that  the  receipt 
must  contain  a  statement  of  whether  the 
hearing  aid  is  new,  used,  or 
reconditioned.  This  requirement  is  in 
addition  to  the  FDA  requirement  (21 
CFR  801.420(c)(5))  that  the  User 
Instructional  Brochure  contain  an 
appropriate  statement  if  the  hearing  aid 
is  used  or  rebuilt.  The  term  "used 
hearing  aid"  is  defined  in  the  FDA 
regulation  (21  CFR  801.420(a)(6))  but  is 
not  defined  in  the  Massachusetts  law. 
The  Massachusetts  requirement 
provides  additional  information  for  the 
consumer  and  therefore  is  more 
stringent.  However,  it  is  important  that 
Massachusetts  apply  the  FDA  definition 
of  "used  hearing  aid"  to  ensure  that  the 
consumer  does  not  receive  conflicting 
and  confusing  information.  Therefore, 
the  agency  is  proposing  to  exempt  this 
provision  from  preemption  on  the 
condition  that  Massachusetts  apply  the 
FDA  definition  of  "used  hearing  aid." 

Section  74  also  requires  that  the 
receipt  contain  the  following  statement: 
"This  hearing  aid  will  not  restore  normal 
hearing  nor  will  it  prevent  further 
hearing  loss.  According  to  state  law,  no 
hearing  aid  may  be  sold  to  you  without 
first  a  prior  medical  examination  and 
then  a  hearing  test  evaluation." 
Although  the  requirement  in  the  first 
sentence  is  similar  to  the  statement 
required  to  be  included  in  the  User 
Instructional  Brochure  under  21  CFR 
801.420(c)(l](vii),  it  is  in  addition  to  the 
Federal  requirement  and  therefore  is 
more  stringent.  Yet,  because  the 
requirement  provides  additional 
information  to  the  consumer  without 
placing  any  significant  burden  on  the 
hearing  aid  dispenser,  the  agency  is 
proposing  to  exempt  this  provision  from 
preemption. 

The  second  sentence  of  the  statement 
required  by  section  74  refers  to  the 
requirements  of  section  72  for  which  the 
agency  is  proposing  to  deny  exemption 
from  preemption.  Therefore,  the  agency 
is  also  proposing  to  deny  exemption 
from  preemption  for  the  requirement 
that  this  sentence  be  included  on  the 
receipt. 

Rhode  Island 

5-49-2.1  Certificate  of  Need.  No  persoa 
firm,  association  or  corporation  shall  sell  or 
attempt  to  sell  or  otherwise  make  available 
any  hearing  aid  instrument  or  hearing 
prosthetic  device  to  a  prospective  consumer 
or  purchaser  unless  said  consumer  or 
purchaser  has  first  obtained  and  presented  to 
the  seller  a  certificate  of  need  on  forms 
prescribed  and  furnished  by  the  director  of 


the  department  of  health,  signed  by  a 
physician  duly  licensed  in  the  state  of  Rhode 
Island  under  the  provisions  of  chapters  5-38 
or  5-37  of  the  general  laws  as  amended, 
attesting  thereon  that  pursuant  to  an 
otological  examination,  it  is  his  diagnosis  that 
the  prospective  patient -purchaser  has  a 
hearing  impediment  of  such  a  nature  as  to 
indicate  the  need  for  a  hearing  aid  instrument 
or  hearing  prosthetic  device. 

Section  5-49-2.2  requires  the  hearing 
aid  dispenser  to  keep  records  of  all  sales 
of  hearing  aids,  including  a  copy  of  the 
certificate  of  need  required  by  section  5- 
49-2.1.  Section  5-49-2.3  provides  for 
penalties  for  violations  of  sections  5-49- 
2.2  and  5-49-2.3. 

Section  5-49-2.1  is  preempted  because 
it  is  different  from  the  FDA  regulation  in 
that  it  does  not  permit  a  waiver  of  the 
medical  evaluation  requirement. 

As  stated  above,  it  is  the  FDA's 
position  that  any  informed  adult  18 
years  of  age  or  older  should  be 
permitted  to  waive  the  medical 
evaluation  requirement.  Therefore,  the 
agency  is  proposing  to  deny  exemption 
from  preemption  for  section  2.1. 

Section  2.2  is  preempted  to  the  extent 
that  it  requires  the  hearing  aid  dispenser 
to  keep  a  record  of  the  certificate  of 
need  because  the  agency  is  proposing  to 
deny  exemption  from  preemption  for  the 
requirement  that  the  purchaser  obtain 
such  a  certificate. 

Section  2.3  is  a  general  enforcement 
requirement  that  is  not  a  requirement 
with  respect  to  a  device  and  therefore  is 
not  preempted  imder  section  521  of  the 
act.  However,  section  2.3  is 
unenforceable  to  the  extent  that  it 
imposes  a  penalty  for  violation  of  the 
provisions  that  are  preempted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  521,  701, 
52  Stat..  1055-1056  as  amended,  90  Stat. 
574  (21  U.S.C.  360k.  371))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  808  be  amended  in 
Subpart  C  by  adding  new  §§  808.71  and 
808.89  as  follows: 

9  808.71    Massachusatta. 

(a)  The  following  Massachusetts 
medical  device  requirement  is 
enforceable  notwithstanding  section  521 
of  the  act  because  the  Food  and  Drug 
Administration  has  exempted  it  from 
preemption  imder  section  S21(b)  of  the 
act:  Massachusetts  General  Laws, 
Chapter  93,  section  74,  except  as 
provided  in  paragraph  (b)  of  this  section, 
on  the  condition  that,  in  enforcing  this 
requirement,  Massachusetts  apply  the 
definition  of  "used  hearing  aid"  in 
S  801.420(a)(6]  of  this  chapter. 


(b)  The  following  Massachusetts 
medical  device  requirements  are 
preempted  under  section  521  of  the  act 
and  have  been  denied  an  exemption 
from  preemption:  Massachusetts 
General  Laws,  Chapter  93,  sections  72 
and  74  to  the  extent  that  they  require 
that  the  sales  receipt  contain  a 
statement  that  State  Jaw  requires  a 
medical  examination  and  a  hearing  test 
evaluation  before  the  sale  of  a  hearing 
aid. 

{808.89    RttodaMand. 

The  following  Rhode  Island  medical 
device  requirements  are  preempted 
under  section  521  of  the  act  and  have 
been  denied  an  exemption  from 
preemption:  Rhode  IslAid  General  Laws 
section  5-49-2.1  and  section  2.2,  to  the 
extent  that  section  2.2  requires  the 
hearing  aid  dispenser  to  keep  a  record 
of  the  certificate  of  need. 

Interested  persons  may,  on  or  before 
June  12, 1979.  submit  to  the  Hearing 
Qeric  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Cleric  docket  nimiber  found  in  brackets 
in  the  heading  of  this  docimient. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  accordance  with  Executive  Ctaxler 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  April  S,  1979. 
lonphP.Hila. 

i4nociato  CaaunuMioner  for  Ragulatory  Affain. 
[DockM  No.  7aI>-aZZ2] 
[FR  rioc  7S-11128  FUad  4-12-7B:  S:4S  am] 
I  COK  411«M»-II 


[21  CFR  Part  1090] 

Accidental  Radioactive  Contamination 
of  Human  Food  and  Animal  Feeda; 
RecommendaUona  for  State  and  l.ocal 
Agendea 

Correction 

In  FR  Doc.  78-34860  appearing  at  page 
58789  in  the  issue  for  Friday,  December 
15, 1978,  make  the  following  corrections: 

(1)  On  page  56790,  in  the  first  column, 
under  the  heading,  SUMMARY,  in  the 
23rd  line,  insert  the  word  "radioactive" 


between  the  words  "preventing"  and 
"contamination". 

(2)  On  page  58795,  in  S  1090.400(d)(2), 
in  the  table  of  response  levels 
equivalent  to  the  emergency  PAG,  the 
entry  indicating  the  response  level  for 
adults  for  cesium-137  (137c()  at  initial 
deposition  (microcuries/meter)  should 
be  "25"  and  not  "65".  as  given. 

(3)  Also  on  page  58795.  in 

S  1090.400(d)(2),  in  the  table  of  response 
levels  equivalent  to  the  emergency  PAG, 
the  entry  indicating  the  response  level 
for  adults  for  cesium-137  (137c)  at  peak 
activity  in  milk  (microcuries/liter) 
should  read  "22*". 

OOOC  1806-01-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Inaurance  Adminlatratlon 

[24  CFR  Part  1917] 

Nationai  FkMd  Inaurance  Program; 
Propoaed  Flood  Elevation 
Determinatlona  for  the  Town  of 
Altavlata,  Campbell  County,  VA. 


:  Federal  Insurance 
Administration,  HUD. 
action:  Proposed  rule. 

SUMHARV:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  Town  of  Altavista,  Campbell 
County,  Virginia.These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 
DATE  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 
ADOMESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  and 
proposed  changes  to  base  flood 
elevations  are  available  for  review  at 
the  Town  Hall.  510  Seventh  Street, 
Altavista,  Virginia.  Send  comments  to: 
Mr.  Stanley  Goldsmith,  Town  Manager, 
510  SevenUi  Street,  Altavista,  Virginia 
24517. 

FOR  FURTHEfl  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insiu-ance.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 


UMI 
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202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOG-year]  flood  elevations  and 
proposed  changes  to  base  flood 
elevations  for  the  Town  of  Altavista  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448]),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatxjn 

mtaet. 

Source  of  flooding 

Location                 national 

vertical  datum 

Big  Oner  Rivor 

528 

Norfolk  and  Western  Raihiray 

528 

Bridge  (Upstream). 

Roanoke  River 

.  Confluence  with  Big  Otter 
River 

528 

Confluence  with  Halls  Branch 

532 

Corporate  Limits  (OM). 

Corporate  Limits  (OW) 

V» 

Corporate  Limits  (New) 

539 

Halto  Branch 

.  Confluence  with  Roanoke 

S32 

River. 

Norfolk  and  Western  Railway 

537 

Bndge  (Upstream). 

Main  Street  (U.S.  Route  29) 

537 

(350  feet  downstream). 

Halls  Branch 

Main  street  (U.S.  Route  29) 

544 

(continued). 

(Upstream). 

State  Route  711  (550  feat 

544 

upstream). 

Limrt  of  Detailed  study 

576 

Lynch  Creak 

Corporate  LJmlta  (OW) 

607 

state  Route  774  (Upstream) 

624 

639 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insiu-ance 
Administrator,  43  FR  7719.) 


Note:  In  accordance  with  Section  7  (o)(4)  of 
the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 
Issued:  March  30, 1979. 

GlocU  M.  llmaiMZ, 

Federal  Insurance  Adminiatrvtor. 
(Docket  No.  n-5373) 

[FR  Doc.  79-11392  Filed  4-12-79;  8:45  am] 
BILUNQ  CODE  4210-01 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

[29  CFR  Part  1601] 

706  Agencies;  Proposed  Designations 

agency:  Equal  Employment  Opportujiity 

Commission. 

ACTION:  Proposed  Rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation  of 
certain  State  and  local  agencies  so  that 
they  may  handle  employment 
discrimination  charges  filed  with  the 
Commission.  Proposed  is  a  local  agency 
that  requested  deferral  designation  as 
provided  under  the  authority  of  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended.  The  proposal  would  authorize 
the  agency  to  process  charges  deferred 
to  it  by  the  Commission. 
dates:  Comments  must  be  received  by 
April  27, 1979. 

address:  Comments  should  be  sent  to 
Equal  Employment  Opportunity 
Commission,  Office  of  Field  Services 
(State  and  Local).  2401  E  Street.  N.W.. 
Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT 
Dorothy  D.  Howze.  telephone  202-634- 
6894.  Equal  Employment  Opportunity 
Commission  (State  and  Local),  2401  E 
Street,  N.W.,  Washington.  D.C.  20506. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  §  1601.71  of  Title  29,  Chapter  XIV  of 
the  Code  of  Federal  Regulations  as 
revised  and  published  in  the  Federal 
Register,  42  FR  55388.  October  14. 1977. 
the  Equal  Employment  Opportunity 
Commission  (hereinafter  referred  to  as 
the  Commission)  proposes  that  the 
agency  listed  below  be  designated  as  a 
"706  Agency,"  §  1601.70(a).  The 
purposes  for  such  designation  are  as 
follows:  First,  that  the  agency  receive 
charges  deferred  by  the  Commission 
pursuant  to  Section  706(c)  and  (d)  of 
Title  VII  of  the  Civil  Rights  Act  of  1964. 
as  amended;  second,  that  the 
Commission  accord  "substantial 
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weight"  to  the  final  findings  and  orders 
of  the  agency  pursuant  to  Section  706(b) 
of  Title  Vn  of  the  Civil  Rights  Act  of 
1964.  as  amended.  The  proposed 
designation  of  the  agency  listed  below  is 
herby  published  to  provide  any  person 
or  organization  not  less  than  15  days 
within  which  to  file  written  comments 
with  the  Commission  as  provided  for 
under  i  1601.71(1). 

At  the  expiration  of  the  15  day  period, 
the  Commission  may  effect  designation 
of  the  agency  by  publication  of  an 
amendment  to  S  1601.74(a).  With  the 
limitation  set  forth  in  the  Footnote 
below,  the  proposed  "706  Agency"  is  as 
follows: 

City  of  St.  Petersburg  (Fla.)  Office  of 
Human  Relations.  '  Written  comments 
pursuant  to  this  notice  must  be  filed 
with  the  Commission  on  or  before  April 
27, 1979. 

Signed  at  Washington.  D.C.  April  la  1979. 


Chair,  Equal  Bmploymant  Opportunity  CommiMtiou. 
(FR  Doc  79-11537  FUad  4-12-79:  ft4E  am] 
MLLMQ  OOOE  MTO-Oa-H 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[30  CFR  Parts  55, 56, 57] 

Explosives 

aoency:  Mine  Safety  and  Health 
Adminstration,  Department  of  Labor. 
ACnON:  Notice  of  Public  Heariing. 

summary:  a  public  hearing  will  be  held 
under  the  provisions  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  The 
hearing  is  being  conducted  in  response 
to  a  request  for  a  public  hearing  filed 
with  comments  and  objections 
concerning  proposed  amendments  to 
Labor's  explosives  regulations  which 
would  prohibit  the  loading  of  explosives 
into  blastholes  through  drill  steel  or 
other  devices  which  woud  be  withdrawn 
from  the  hole  after  loading.  The  hearing 
scheduled  by  this  notice  will  cover  the 
issues  raised  by  the  comments 
concerning  the  proposed  regulations. 
DATES:  Requests  to  make  oral 
statements  for  the  record  at  the  hearing 
should  be  submitted  in  writing  by  April 
25, 1979.  The  public  hearing  will  be  held 
on  May  4, 1979,  in  Miami,  Florida. 
ADDRESSESS:  Send  requests  to  make 
oral  statements  for  the  record  at  the 


■  The  City  of  St.  Petersburg  (Fla.)  Office  of  Human 
Relationa  has  been  proposed  as  a  706  Agency  for  all 
charges  except  charges  alleging  retaliation  under 
Section  704(a)  of  Title  Vn.  For  these  types  of 
charges  it  shall  be  deemed  a  "Notice  Agency," 
pursuant  to  29  CFJL  1601.71(3). 


hearing  to:  Mine  Safety  and  Health 
Administration,  Office  of  Standards, 
Regulations  and  Variances,  Room  631, 
4015  Wilson  Blvd.,  Arlington,  Virginia 
22203.  The  public  hearing  will  begin  at 
9:00  a.m.  on  May  4, 1979,  and  will  be 
held  in  the  Federal  Building,  Room  725, 
51  Southwest  First  Avenue,  Miami, 
Florida  33130. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  A.  White,  Office  of  Standards, 
Regulations  and  Variances,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
(703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On 

January  12, 1979,  the  Mine  Safety  and 
Health  Administration,  Department  of 
Labor,  published  in  the  Federal  Register 
(44  FR  2604-2606),  a  notice  proposing 
that  Parts  55,  56  and  57  of  Subchapter  N, 
Chapter  I  Title  30,  Code  of  Federal 
Regulations,  be  amended.  The  proposed 
amendment  pertained  to  prohibiting  the 
use  of  the  Kelly  bar  and  similar  types  of 
drill  equipment  for  loading  explosives. 
Interested  persons  were  afforded  60 
days  after  publication  of  the  proposed 
amendements  in  the  Federal  Register 
within  which  to  submit  written 
comments  and  objections  to  the 
amendments  proposed  by  the  Secretary 
of  Labor  and  to  request  a  public  hearing 
on  the  issues  raised. 

All  of  the  comments  received  objected 
to  the  wording  of  the  proposed 
regulations,  l^e  basis  of  the  objections 
was  that  the  regulations  may  be 
interpreted  to  prohibit  explosives 
loading  methods  such  as  loading  hose 
used  in  bulk  explosives  loading, 
pneimiatic  loading,  pump  machines,  and 
use  of  collar  pipe,  which  were  not 
intended  to  be  prohibited. 

The  hearing  will  be  conducted  by 
Frank  A.  White.  Office  of  Standards, 
Regiilations  and  Variances,  MSHA.  It 
will  be  conducted  in  an  informal 
manner.  Each  oral  presentation  will  be 
limited  to  20  minutes.  There  will  be  no 
cross-examination  of  persons  making 
statements,  although  at  the  discretion  of 
the  chairman,  supplemental  statements 
by  those  presenting  evidence  may  be 
permitted.  Although  formal  rules  of 
evidence  will  not  apply,  the  chairman 
may.  in  his  descretion.  exclude 
irrelevent  or  imduly  repetitious  material. 
A  verbatim  transcript  of  the  proceedings 
will  be  taken.  All  written  comments  and 
data  shall  be  included  in  the  record.  The 
transcript  of  the  proceedings  shall  be 
available  for  public  inspection.  The 
record  shall  remain  open  until  May  21, 
1979,  for  the  submission  of 
supplementary  statements  or  data. 
Within  90  days  after  the  certification  of 
the  record,  the  Secretary  of  Labor  shall 


promulgate,  modify  or  withdraw  the 
proposed  amendments  and  shall  publish 
his  reasons  therefor. 

Dated:  April  3, 1975. 

Robart  B.  LefUlMr, 

Asaittant  Secretar^tor  Mine  Safety  and  Health. 
[FK  Doc  79-line  F^ed  4-12-7S:  B:«5  am] 
BHJJflQ  CODE  4610-43-H 


DEPARTMENT  OF  THE  INTERIOR 
National  Parte  Service 
[36  CFR  Part  51] 

Concession  Contracts  and  Permits 
agency:  National  Park  Service. 
ACTION!  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
describes  the  policies  and  procedures  of 
the  National  Park  Service  for  the 
solicitation,  award,  extension,  ' 

amendment  renewal,  sale,  assignment 
and  related  matters  concerning  National 
Park  Service  concession  contracts  and 
permits.  It  is  the  poUcy  of  the 
Department  of  the  Interior,  whenever 
possible,  to  afford  the  pubhc  an 
opportunity  to  participate  in  the 
rulemaking  process. 
DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  imtil  Jime 
12, 1979. 

ADDRESSES:  Comments  should  be 
directed  to:  Director,  National  Peirk 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT  L. 

E.  Surles,  Chief,  Office  of  Concessions 
Management,  National  Park  Service, 
Department  of  the  Interior,  Telephone: 
(202)  343-8953. 

SUPPLEMENTARY  INFORMATION:  The 
National  Park  Service,  acting  on  behalf 
of  the  Secretary  of  the  Interior  and 
pursuant  to  the  Act  of  August  25, 1916, 
as  supplemented  and  amended.  16 
U.S.C.  3  et  seq.,  particularly  the 
Concessions  Policies  Act  of  1965, 16 
U.S.C.  20  et  seq.,  administers  the 
operations  of  private  concessioners 
which  provide  pubUc  accommodations, 
facilities  and  services  within  elements 
of  the  National  Park  System.  Such 
accommodations,  facilities  and  services, 
by  law,  must  be  provided  under 
carefully  controlled  safeguards  against 
unrelated  and  indiscriminate  use  so  that 
heavy  vjsitetfon  will  not  unduly  impair 
park  values  and  resources.  It  is  the 
policy  of  the  Secretary  that  concession 
activities  are  limited  to  those  that  are 
necessary  and  appropriate  for  public  use 
and  enjoyment  of  the  national  park  area 
in  which  they  are  located  and  that  are 
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consistent  to  the  highest  practicable 
degree  with  the  preservation  and 
conservation  of  the  area. 

Concession  operations  are  authorized 
and  administered  by  the  National  Park 
Service  pursuant  to  concession 
contracts  and  permits.  It  is  the  purpose 
of  this  rulemaking  to  describe  the 
procedures  utilized  by  the  National  Park 
Service  in  the  solicitation  and  award  of 
concession  contracts  and  permits, 
including  extensions,  renewals, 
amendments,  sale  or  assignments,  and 
related  matters.  Other  policies  and 
procedures  for  administration  of 
concession  operations,  including 
performance  evaluation,  establishment 
of  franchise  fees  and  estabHshment  of 
rates  charged  to  the  public,  are  set  forth 
in  a  National  Park  Service  Concessions 
Manual. 

Authbrity 

The  Act  of  August  25. 1916.  as 
amended  and  supplemented,  16  U.S.C.  3 
et  seq.,  particularly,  the  Concessions 
Policy  Act  of  1965, 16  U.S.C.  20  et  seq. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  L.  E.  Surles 
and  Don  Roush,  National  Park  Service, 
Washington,  D.C. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044  and  Part  14  of  Title  43  of  the 
Code  of  Federal  Regulations;  nor  is  it  a 
major  Federal  Action  signiHcantly 
affecting  the  quality  of  the  human 
environment,  which  would  require 
preparation  of  an  Environmental  Impact 
Statement. 

In  consideration  of  the  foregoing,  the 
proposed  rulemaking  would  add  a  new 
Part  51,  "Concession  Contracts  and 
Permits,"  to  36  CFR,  Chapter  1.  as 
follows: 

PART  51— CONCESSION  CONTRACTS 
AND  PERMITS 

06C> 

51.1  Authority. 

51.2  Policy. 

51.3  Definitions. 

51.4  Solicitation  and  award  of  concession 
contracts  and  permits  where  no  right  or 
preference  exists. 

51.5  Solicitation  and  award  of  concession 
contracts  and  permits  or  extensions  or 
renewal  of  concession  contracts  and 
permits,  where  a  right  of  preference 
exists. 

51.6  Preferential  right  for  additional  services 
where  a  right  to  additional  services  and 


facilities  exists  by  specific  contract 

provisions. 
51.7    Sale,  assignment,  or  encimibrance  of 

concession  contracts,  permits,  and 

assets. 
Authority:  The  Act  of  August  25, 1916,  as 
amended  and  supplemented,  16  U.S.C.  3  et 
seq.,  particularly,  the  Concessions  Policy  Act 
of  1965, 16  U.S.C.  20  et  seq. 

§51.1    Authority. 

Concession  contracts  and  permits  are 
awarded  by  the  Director  on  behalf  of  the 
Secretary  pursuant  to  the  authority  of 
the  Act  of  August  25, 1916,  as  amended 
and  supplemented.  16  U.S.C.  3  et  seq., 
particularly,  the  Concessions  Policies 
Act  of  1965, 16  U.S.C.  20  et  seq.  All 
concession  contracts  and  permits  are 
subject  to  the  requirements  of  this  Part 
51. 

9  51.2    Policy. 

It  is  the  policy  of  the  Secretary,  as 
mandated  by  law,  to  permit  concessions 
in  park  areas  only  under  carefully 
controlled  safeguards  against 
unregulated  and  indiscriminate  use  so 
that  heavy  visitation  will  not  unduly 
impair  park  values  and  resources. 
Concession  activities  in  park  areas  shall 
be  limited  to  those  that  are  necessary 
and  appropriate  for  public  use  and 
enjoyment  of  the  park  areas  in  which 
they  are  located  and  that  are  consistent 
to  the  highest  practicable  degree  with 
the  preservation  and  conservation  of  the 
park  areas. 

S51.3    Daflnittons. 

The  following  definitions  shall  apply 
to  this  Part  51: 

(a)  "Concession  contracts"  and 
"concession  permits"  are  agreements 
between  the  Director  and  concessioner 
whereby  the  concessioner  agrees  to 
provide  certain  public  accommodations, 
facilities  or  services  within  a  park  area 
under  the  administration  of  the  Director. 
Concession  permits  are  to  be  utilized 
where  the  authorized  concession 
operations  are  not  expected  to  gross 
more  than  $100,000  annually,  where  the 
term  of  the  permit  is  less  than  five  (5) 
years,  where  no  possessory  interest  is  to 
be  granted  to  the  concessioner,  and 
where  no  preferential  right  to  additional 
services  are  authorized.  In  other 
instances,  concession  contracts  are 
utilized. 

(b)  "Right  of  preference"  refers  to  the 
right  of  existing  satisfactory 
concessioners  to  a  preference  in  the 
renewal  or  negotiation  of  a  new  contract 
or  permit  covering  substantially  the 
same  accommodations,  facilities  and 
services  as  provided  by  the 
concessioner  under  the  terms  of  its 
existing  contract  or  permit.  Prior  to  the 


expiration  of  a  contract  or  permit  a 
determination  shall  be  made  based  on 
annual  evaluations,  as  to  whether  or  not 
the  concessioner  is  entitled  to  a 
preference  in  the  renewal  of  its  contract 
or  permit. 

(c)  "Preferential  right"  refers  to  the 
right  to  provide  new  or  additional 
services  and  facilities  which  may  be 
granted  to  a  concessioner's  contract  as 
the  Director  may  consider  necessary  for 
the  acconmiodation  and  convenience  of 
the  public. 

(d)  The  term  "Director"  refers  to  the 
Director  of  the  National  Park  Service  or 
his  authorized  representatives. 

(e)  The  term  "Secretary"  refers  to  the 
Secretary  of  the  Interior  or  his 
authorized  representatives. 

S5M    SoHdtatlon  and  Award  of 
ConcosskHi  Contracts  and  Pcnnlts  Whora 
No  Right  of  Prafaranoa  Exiats. 

(a)  Where  no  right  of  preference 
exists,  the  Director  shall  issue  a 
prospectus  soliciting  proposals 
describing  the  concession  operation  to 
be  authorized,  the  material  terms  and 
conditions  of  the  proposed  concession 
contract  or  permit  and  the  principle 
factors  considered  in  selection.  Public 
notice  of  the  availability  of  the 
concession  opportunity  shall  be 
published  in  the  "Federal  Register"  and/ 
or  at  least  once  in  local  or  national 
newspapers  or  trade  magazines,  as 
appropriate,  and  will  be  distributed  to 
interested  parties  and  organizations. 
The  prospectus  will  be  made  available 
upon  request  to  all  interested  parties 
and  will  allow  a  minimum  of  sixty  days 
for  proposals  to  be  submitted  unless  a 
written  determination  is  made  that  a 
shorter  period  is  necessary  because  of 
exceptional  circumstances.  All 
proposals  received  shall  be  evaluated 
by  the  Director,  and  the  proposal 
considered  best  by  the  Director  on  an 
overall  basis  shall  be  selected  for 
negotiation  of  the  concession  contract  or 
permit. 

(b)  The  principal  factors  to  be 
considered  in  selection  of  the  best 
proposal  shall  be  (1)  the  experience  and 
related  background  of  offerors,  (2)  the 
offeror's  financial  capability,  and  [3] 
conformance  to  the  terms  and 
conditions  of  the  prospectus.  Secondary 
factors  shall  include  (1)  contract  or 
permit  term  offered,  and  (2]  franchise 
fee  offered. 

(c)  The  Director  may  solicit  from  any 
applicant  additional  information,  or 
written  or  verbal  clarification  of  a 
proposal,  and  may  extend  the 
solicitation  period  in  his  discretion.  The 
Director  may  choose  to  reject  all 
proposals  received  at  any  time  and 


resolicit  or  cancel  the  solicitation 
altogether  in  his  discretion  when  in  the 
best  interest  of  the  Government.  Any 
material  information  made  available  to 
any  applicant  by  the  Director  must  be 
made  available  to  all  applicants,  and 
will  be  available  to  the  public  upon 
request. 

(d)  Negotiation  of  a  final  contract  and 
permit  with  the  selected  offeror  shall 
commence  promptly.  Material 
amendments  to  the  proposed  terms  and 
conditions  of  the  concession  contract  or 
permit  as  described  in  the  prospectus, 
may  be  negotiated  only  after 
resolicitation  of  the  concession 
opportunity  for  an  appropriate  period  of 
time  by  amendment  to  the  prospectus 
and  readvertising.  After  negotiation  of 
concession  contracts  or  permits  with 
anticipated  gross  reciepts  in  excess  of 
$100,000  or  five  (5)  years  or  more  in 
duration,  such  contracts  or  permits  shall 
be  forwarded  to  the  Senate  Committee 
on  Energy  and  Natiiral  Resources  and 
the  House  Committee  on  Interior  and 
Insular  Affairs  for  60-day  waiting  period 
prior  to  award.  The  Director  may 
termininate  negotiation  of  a  concession 
contract  or  permit  at  any  time  prior  to 
execution  by  the  Government  and 
resolicit  or  cancel  the  solicitations  when 
in  the  best  interest  of  the  Government 

(e)  Upon  a  written  determination  that 
exceptional  circumstances  require 
waiver  of  the  procedures  desoibed  in 
this  subsection  is  in  the  public  interest 
or  necessary  to  protect  visitors  or  park 
resources,  the  Director  may  negotiate  a 
concession  contract  or  permit  with  any 
qualified  party  without  public  notice  or 
advertising. 

S51JI    SoMcHallon  WMl  Award  of 
Concaaaion  Contracta  and  Pannna  or 
Extanalona  or  Ranawal  of  Concaaaion 
vofmcia  ana  i*annna«  wnara  a  nigni  or 
Prafaraneo  Exiala. 

The  procedures  described  in  S  51.4 
shall  apply  to  the  solicitation, 
negotiation  and  award  of  extensions, 
renewals,  or  replacement  of  contracts  or 
permits  by  a  new  contract  or  permit 
where  an  existing  concessioner  has  a 
preferential  right  of  preference  except  as 
follows: 

(a)  A  fact  sheet  will  be  developed  by 
the  Director  and  will  describe  the 
existing  concessioner's  right  of 
preference  as  well  as  the  material  terms 
and  conditions  under  which  the 
National  Park  Service  proposes  to 
negotiate  a  new  concession  contract  or 
permit  with  the  existing  satisfactory 
concessioner. 

(b)  The  concessioner  with  the  right  of 
preference  shall  be  required  to  submit  a 
proposal  in  response  to  the  fact  sheet  If, 


after  evaluation  of  all  proposals 
received,  a  proposal  other  than  that  of 
the  existing  concessioner  is  determined 
to  be  the  best  proposal,  the  existing 
concessioner  shaU  be  given  an 
opportunity  to  meet  the  terms  and 
conditions  of  the  better  proposal.  If  the 
existing  concessioner  does  so  and  its 
proposal,  as  amended,  is,  in  the 
judgment  of  the  Director,  substantially 
equal  to  the  better  proposal,  the  existing 
concessioner  shall  be  selected  for 
negotiation  of  the  contract  or  permit  If 
not  the  contract  or  permit  will  be 
negotiated  with  the  party  that  submitted 
the  best  proposal. 

(c)  The  terms  and  conditions  of  the 
fact  sheet  must  represent  the 
requirements  of  the  National  Park 
Service  and  not  be  developed  to 
accomodate  the  capabilities  or 
limitations  of  any  particular  party. 

(d)  The  requirement  for  public  notice 
and  evaluation  of  proposals  received 
may  not  be  waived. 

§51.6    PrafaranUai  Right  for  AddltfcMial 
Sarvlcaa  Whara  a  Right  to  Additional 
Sarvloaa  and  FadHtlaa  Exiats  By  Spacifie 
Contract  PiovlakMii. 

Where  the  Director  seeks  to  authorize 
the  provisions  for  new  or  additional 
accommodations,  facilities  and  services 
of  generally  the  same  character  as 
provided  by  an  existing  concessioner  in 
a  paric  area,  and  such  concessioner  by 
Concession  Contract  has  a  right  to 
provide  such  additional  services,  the 
Director  shall  develop  a  description  of 
the  new  or  additional  services  and  the 
terms  and  conditions  upon  which  they 
are  to  be  provided  without  reference  to 
any  private  party  and  give  the  existing 
concessioner  a  reasonable  opportunity 
to  review  such  description  to  determine 
if  it  wishes  to  provide  the  services.  If  so, 
the  Director  shall  authorize  the 
additional  services  by  amendment  to  the 
concessioner's  contract  If  the  existing 
concessioner  does  not  agree  to  provide 
the  additional  services  upon  the  terms 
and  conditions  described,  the  Director 
shall  authorize  additional  services  to  be 
provided  by  a  new  concession^  imder 
substantially  the  same  terms  and 
conditions  and  pursuant  to  the 
procedures  of  fi51.4  hereof. 

951.7    Sala.  Aaakawnant.  or  Encumbranea 
OT  ifOncaaaKin  womracis,  rwiiNU,  ana 

(a)  Concession  contracts  and  permits 
or  operations  authorized  therby  or 
controlling  interests  therein  my  not  be 
transferred,  sold  or  assigned,  or  assets 
thereof  encumbered  in  any  manner, 
including  stock  purchases,  mei^gers, 
consolidations  or  reorganizations, 
except  with  the  written  approval  of  the 


Director.  Transfers,  sales,  assignments, 
or  encumbrances  consummated  in 
violation  of  this  requirement  shall  be 
considered  null  and  void  by  the  Director 
and  a  material  breach  of  the  contract  or 
pennit 

(b)  The  term  "controlling  interest"  as 
used  herein  means,  in  the  case  of 
corporate  concessioners,  an  interest 
beneficial  or  otherwise,  of  sufficient 
outstanding  voting  securities  or  capital 
of  the  concessioner  so  as  to  permit 
exercise  of  managerial  authority  over 
the  actions  and  opeations  of  the 
concessioner  or  election  of  a  majority  of 
the  Board  of  Directors  of  the 
concessioner,  and.  in  the  instance  of  a 
partnership,  limited  partnership,  joint 
venture  or  individual  entrepreneurship, 
beneficial  ownership  of  the  capital 
assets  of  the  concessioner  so  as  to 
permit  exercise  of  managerial  authority 
over  the  actions  and  operations  of  the 
concessioner. 

(c)  Prior  to  consummating  any  such 
transfer,  sale,  assignment  or 
encumbrance,  the  concessioner  will 
request  approval  of  the  Director  in 
writing  and  provide  the  following 
information: 

(1)  All  instruments  proposed  to 
implement  the  transaction; 

(2)  An  opinion  of  cotmsel  from  the 
buyer  to  the  effect  that  the  proposed 
transaction  is  lawful  under  all 
applicable  Federal  and  State  laws; 

(3)  A  narrative  description  of  the 
proposed  transaction  and  the 
operational  plans  for  conducting  the 
operation; 

(4)  Statement  as  to  the  existence  of 
any  litigation  questioning  the  validity  of 
the  proposed  transaction; 

(5)  Description  of  the  management 
and  financial  background  of  the 
proposed  transfers; 

(6)  Such  other  information  as  the 
Director  may  require. 

(d)  Concessioners  may,  with  the 
written  approval  of  the  Director,  execute 
mortgages  and  issues,  bonds,  shares  of 
stock,  and  other  evidences  of  interest  in 
or  indebtedness  upon  their  rights, 
properties  and  facilities,  provided  that 
possessory  interests,  or  evidences  of 
interests  therein,  in  addition,  may  be 
encimibered  only  for  the  purpose  of 
installing,  enlarging  or  improving  plant 
and  equipment  and  extending  facilities 
for  the  accommodation  of  the  public 
within  park  areas. 

(e)  The  Director  may  choose  not  to 
approve  a  proposed  transfer  in  his 
discretion  or  may  place  appropriate 
conditions  on  any  approval  as  are 
necessary  to  protect  the  public  interest 
Concession  contracts  and  certain 
concession  permits  contain  provisions 


UMI 


22126 


Federal  Register  /  Vol.  44.  No.  73  /  Friday.  April  13.  1979  /  Propoaed  Riile« 


Feiknl 


/  Vol.  44.  No.  73  /  Friday,  ^iril  13.  1979  /  Propo«ed  Rules 


22127 


which  limit  the  purposes  for  which  they 
may  be  encumbered.  Such  limitations 
are  incorporated  by  reference  herein  as 
an  element  of  the  Director's  review  of 
such  transactions. 
Approved:  April  5. 1979.  | 

WUfiam  |.  Whakn. 

Director,  Notional  Park  Service. 

IFR  Doc  7»-ll«7  Filed  4-12-79:  8:45  nm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

Approval  and  Promulgation  of 
Nonattalnment  Plan  for  South  Dakota 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rulemaking. 

summary:  On  January  3, 1979,  EPA 
received  a  revision  to  the  South  Dakota 
State  Implementation  Plan  (SIP)  as  it 
applies  to  Rapid  City,  South  Dakota.  The 
purpose  of  this  revision  is  to  implement 
measures  designed  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  for  total  suspended 
particulates  (TSP)  in  the  Rapid  City 
area.  The  requirements  for  an 
approvable  nonattainment  SIP  are 
described  in  a  Federal  Register  notice 
published  on  April  4. 1979  (44  PR  20372), 
and  are  not  reiterated  in  this  notice. 
This  notice  describes  the  natiu^  of  the 
South  Dakota  submission  and  discusses 
any  deficiencies  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  found  by  EPA's  review. 

DATE:  Written  comments  should  be 
submitted  on  or  before  May  14, 1979. 

addresses:  Copies  of  the  SEP  revision 
are  available  at  the  following  addresses 
for  inspection: 

Environmental  Protection  Agency. 

Region  Vm,  1860  Lincobi  Street, 

Denver.  Colorado  80295. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street  SW.,  Washington,  D.G. 

20460. 
South  Dakota  Department  of 

Environmental  Protection,  Joe  Foss 

Building,  Pierre,  South  Dakota. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Robert  R.  DeSpain.  Chief,  Air 
Programs  Branch,  Environmental 
Protection  Agency,  1860  Lincoln  Street. 
Denver.  Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 


Agency.  1860  Lincoln  Street,  Denver, 
Colorado  80295. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962),  pursuant  to 
the  requirements  of  Section  107  of  the 
Clean  Air  Act.  as  amended  in  1977,  EPA 
designated  portions  of  Pennington 
County,  South  Dakota,  as  a 
nonattainment  area  for  total  suspended 
particulates  (TSP).  As  a  result,  pursuant 
to  Part  D  of  the  Clean  Air  Act,  the  State 
of  South  Dakota  was  obliged  to  revise 
its  SEP  by  January  1, 1979,  to  meet 
speciHc  requirements  for  the 
nonattainment  area.  In  response  to  these 
requirements,  the  Governor  of  South 
Dakota  submitted  a  SIP  revision  which 
was  received  by  EPA  on  January  3, 1979. 

On  January  25, 1979  (44  FR  5159),  EPA 
published  an  advance  notice  of 
availability  of  the  South  Dakota  SIP 
revision  and  invited  the  public  to 
comment  on  its  approvability.  As  of  yet. 
no  comments  have  been  received.  EPA 
has  completed  its  review  of  the  SIP 
revision  with  respect  to  the 
requirements  for  an  approvable  SEP 
described  in  a  Federal  Register  notice 
pubhshed  on  April  4. 1979  (44  FR  20372). 
The  following  discussion  describes  the 
nature  of  the  SIP  revision  and  any 
deHciencies  found  by  EPA's  review. 

The  SIP  contained  an  analysis  of  the 
Rapid  City  ambient  air  quality  for  1978, 
as  well  as  for  1982,  after  consideration 
for  growth.  These  analyses,  which  were 
performed  through  the  use  of  an  EPA 
approved  air  quality  model  and  1978 
ambient  air  quality  data,  showed  three 
general  air  quality  problems  in  1978  all 
of  which  are  related  to  emissions  of 
fugitive  dust.  Those  problems  are 
discussed  as  follows: 

(1)  Ambient  air  quality  violations 
have  been  measured  in  the  central 
business  district  in  recent  years.  The 
analysis  showed  that  they  were  caused 
by  figitive  dust  resulting  from  the  use  of 
impaved  parking  lots.  Further  analysis 
showed  that  a  paving  program 
implemented  in  the  spring  and  summer 
of  1978  corrected  this  problem. 

(2)  Ambient  air  quality  violations 
were  predicted  in  the  vicinity  of  a  major 
construction  activity  underway  in  1978. 
While  this  construction  activity  will  be 
completed  prior  to  1982,  similar  fut\ire 
projects  would  have  the  potential  to 
cause  air  quality  violations. 

(3)  Severe  ambient  air  quality 
violations  were  predicted  and  have  been 
measured  in  the  vicinity  of  several 
quarrying  operations  in  the  western 
portion  of  the  nonattainment  area.  The 
1982  analysis  predicted  that  if  no 
corrective  action  were  taken,  this 
problem  would  continue. 


As  a  result  of  the  analyses  discussed 
above,  the  Pennington  County 
Commission  adopted  a  county 
ordinance  requiring  the  use  of  various 
reasonably  available  measures  for 
controlling  fugitive  dust  emissions 
during  certain  operations.  The 
applicable  operations  include  land 
clearing,  construction,  excavating,  and 
processing  materials.  For  enforcement 
purposes,  the  ordinance  also  establishes 
an  Air  Quality  Review  Board.  Although 
the  SIP  did  not  contain  an  analysis  of 
the  air  quality  benefits  of  the  proposed 
strategy,  an  indepndent  analysis  by  EPA 
has  indicated  that  implementation  of  the 
County  ordinance,  in  conjunction  with 
existing  SIP  measures  for  stationary 
sources  will  provide  for  attainment  of 
the  national  standards  for  TSP  in  the 
Rapid  City  nonattainment  area. 

EPA's  review  did  reveal  several 
deficiencies  in  the  SIP  revision  which 
must  be  corrected.  These  deficiencies 
and  the  necessary  corrective  action 
have  been  discussed  with 
representatives  of  the  State.  The  major 
deficiencies  are  outlined  below. 

(1)  Annual  Reporting — Section 
172(b)(4)  requires  that  the  State  revise 
its  emissions  inventory  as  frequently  as 
necessary  to  assure  that  reasonable 
further  progress  is  obtained.  EPA 
guidance  on  the  development  of 
approvable  SIFs  issued  on  February  24, 
1978,  requires  that  the  SEP  contain  a 
provision  for  annual  reporting  on  the 
progress  of  the  State  in  meeting  the 
commitments  in  the  SEP.  The  South 
Dakota  SO*  does  not  contain  any  such 
provisions. 

(2)  Permit  Requirements — Section 
172(b)(6)  requires  that  permits  for 
construction  or  modification  of  any 
major  stationary  sources  locating  in  a 
nonattainment  area  be  issued  in 
accordance  with  Section  173  of  the  Act. 
Complance  with  this  provision  would 
require  an  amendment  to  the  permit 
regulations  which  would  allow  for  a 
permit  to  be  issued  only  after  a 
determination  that  (a)  the  source  will 
comply  with  the  lowest  achievable 
emission  rate,  (b)  all  other  facilities  in 
the  State  owned  by  the  applicant  are  in 
compliance  with  the  SIP,  and  (c)  the 
source's  emissions  would  not  prevent 
achieving  reasonable  further  progress 
towards  attainment 

(3)  State  Boards— Section  128  of  the 
Clean  Air  Act  requires  that  the  majority 
of  a  body  issuing  permits  or  enforcement 
orders  under  the  Clean  Air  Act 
represent  the  public  interest  and  not 
derive  a  significant  portion  of  their 
incomes  from  persons  subject  to  such 
permits  or  orders.  The  new  Pennington 
County  fugitive  dust  ordinance 


establishes  an  Air  Quality  Review 
Board  which  does  not  comply  with  those 
requirements.  The  make-up  of  that 
Board  as  well  ns  the  South  Dakota 
Board  of  Environmental  Protection 
should  be  amended.  Failure  to  correct 
the  make-up  of  the  Boards  will  not  result 
in  dissapproval  of  the  nonattainment 
SIP.  However,  some  legcd  questions 
could  be  raised  about  tiie  validity  of 
permits  and  orders  issued  by  boards  not 
constituted  according  to  the 
requirements  of  Section  128. 

Interested  persons  are  invited  to 
comment  on  the  South  Dakota  SEP 
revision  and  whether  it  meets  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  for  a  nonattaiimient  SIP.  Comments 
should  be  submitted,  preferably  in 
triplicate,  to  the  address  listed  in  the 
front  of  this  notice.  Public  comments 
received  by  (30  days  following 
publication)  will  be  considered  in  EPA's 
final  decision  on  the  SIP.  EPA  believes 
the  available  period  for  comments  is 
adequate  because: 

(1)  The  SEP  has  been  available  for 
inspection  and  comment  since  January 
25,1979; 

(2)  The  issues  involved  in  the  South 
Dakota  SIP  are  limited  in  scope  and  are 
sufficienUy  clear  to  allow  conunents  to 
be  developed  in  the  available  thirty  day 
period;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  by  July  1, 1979,  if 
possible,  and  a  longer  period  for  public 
comments  would  make  that  deadline 
difficult  to  meet 

All  comments  received  and  EPA's 
Evaluation  Report  will  be  available  for 
inspection  at  the  Region  Vm  Office, 
1860  Lincoln  Street  Denver,  Colorado 
80295. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  r^ulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  autiiority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  March  15. 1979. 


[40  CFR  Part  52] 

Approval  and  Promulgation  of 
Nonattainment  Plan  for  Wyoming 

aqency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  receipt  of  a  State 
Implementation  Plan  (SIP)  revision  for 
Wyoming,  to  discuss  the  results  of 
EPA's  review  of  that  revision,  and  to 
invite  pubUc  comment.  On  January  26, 
1979,  pursuant  to  the  requirements  of 
Part  D  of  the  Clean  Air  Act  as  amended 
in  1977,  the  State  of  Wyoming  submitted 
to  EPA  a  revision  to  its  SIP  for  the  trona 
plant  area  of  southwest  Wyoming.  This 
area  was  designated  as  nonattainment 
for  total  suspended  particulates  (TSP) 
on  March  3, 1978.  As  required  by  the 
Act  the  purpose  of  this  revision  is  to 
implement  new  measures  for  controlling 
the  emissions  of  particulates  in  the 
nonattaiimient  area  and  to  demonstrate 
that  these  measures  will  provide  for 
attainment  of  the  national  ambient  air 
quality  standards  for  TSP  as 
expeditiously  as  practicable,  but  no 
later  than  December  31, 1982.  The 
requirements  for  an  approvable 
nonattainment  SIP  are  described  in  a 
Federal  Register  notice  published  on 
April  4, 1979  (44  FR  20372),  and  are  not 
reiterated  in  this  notice.  Failure  to  have 
an  approved  SIP  which  demonstrates 
attainment  could  result  in  certain 
growth  and  economic  limitations.  In 
addition,  the  Wyoming  SIP  revision 
responds  to  certain  general 
requirements  of  the  Clean  Air  Act  as 
amended  (e.g.  Part  C — prevention  of 
significant  deterioration  of  air  quality). 
This  notice  discusses  those  provisions 
and  EPA's  judgement  on  their 
approvability.  However,  this  notice  does 
not  address  any  general  requirements  of 
the  Act  for  which  Wyoming  has  not 
revised  its  SIP. 

date:  Comments  are  due  by  May  14, 
1979. 
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Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  inspection: 

Environmental  Protection  Agency, 
Region  Vm,  Region  Library,  1880 
Lincoln  Street  Denver,  Colorado 
80295. 

Environmental  Protection  Agency, 
Public  Information  Refisrence  Unit  401 
M  Street  SW.,  Washington.  D.C. 
20400. 

Wy<nning  Department  of  Environmental 
Quality,  Hathaway  Office  Building, 
Qieyenne.  Wyoming  S2001. 


WRfrrEN  COMMENTS  SHOULD  BC  sent 

to:  Mr.  Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch,  Region  VIII, 
Environmental  Protection  Agency,  1860 
Lincoln  Street  Denver,  Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch,  Region  Vin, 
Environmental  Protection  Agency,  1860 
Lincoln  Street  Denver,  Colorado  80^. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962),  and  on      ^ 
September  11, 1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act  as  amended  in 
1977,  EPA  designated  areas  in  each  state 
as  nonattainment  with  respect  to  the 
criteria  air  pollutants.  In  Sweetwater 
Coimty,  Wyoming,  a  24,  square  mile 
area,  referred  to  as  the  trona  plant  area, 
was  designated  nonattainment  with 
respect  to  total  suspended  particulates 
(TSP). 

Part  D  of  the  Amendments  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  areas 
designated  as  nonattainment.  These  SIP 
revisions,  due  on  Jtmuary  1, 1979,  must 
demonstrate  attainment  of  the  national 
ambient  air  quality  standards,  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982. 

On  January  26. 1979,  EPA  received  the 
revised  SIP  for  the  State  of  Wyoming. 
That  revision  addressed  both  the  Clean 
Air  Act  requirements  for  a 
nonattainment  SEP  and  some  of  the 
general  requirements  for  a  statewide 
SIP. 

On  March  16, 1979,  (44  FR  16024),  EPA 
published  an  advanced  notice  of 
availability  of  the  Wyoming  SIP  revision 
and  invited  the  public  to  comment  on  its 
approvability.  As  yet  no  comments 
have  been  received.  In  the  interim,  EPA 
completed  its  review  of  the  SIP  revision 
with  respect  to  the  requirements  of  the 
Clean  Air  Act  The  following 
discussions  are  divided  into  two  parts. 
The  first  part  described  the  nature  of  the 
nonattainment  SIP  and  the  results  of 
EPA's  review  with  respect  to  the 
requirements  for  an  approvable 
nonattainment  SIP  provided  in  a  Federal 
Rflgistv  notice  published  on  April  4, 
1979  (44  FR  20372). 

The  second  part  discusses  Wyoming's 
response  to  certain  general  requirements 
of  the  Act  and  EPA's  judgment  on 
whether  those  requirements  are  met 

Nonattaiimient  SIP 

Hie  Wyoming  SIP  contained  an 
analysis  of  the  trona  nonattainment  area 
for  1977  which  was  performed  through 
the  use  of  an  EPA  approved  tdr  quality 
model  and  1977  ambient  air  quality  data. 
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This  analysis  showed  that  localized 
violations  of  the  national  standards  for 
TSP  occur  in  the  vicinity  of  several 
existing  trona  industrial  facilities  and 
that  the  violations  are  caused  primarily 
by  fugitive  dust  emissions  from  the 
materials  handling  at  the  facilities.  As  a 
result,  the  State  of  Wyoming 
promulgated  regulations  for  each  facility 
requiring  the  use  of  reasonably 
available  measures  to  limit  the  fugitive 
dust  emissions  from  the  facilities.  The 
regulations  also  amended  the  State's 
limitations  on  stack  emissions  from  each 
stack  used  in  the  trona  processing  to 
reflect  the  benefits  of  control  technology 
currently  being  utilized  by  the  trona 
plant  operators.  After  consideration  of 
these  combined  measures,  the  State's 
analysis  demonstrates  attainment  of  the 
national  standards  for  TSP.  The  analysis 
does  not  include  growth.  However,  in 
this  case,  growth  considerations  would 
not  be  appropriate  because: 

(1)  Existing  ambient  violations  are 
limited  to  very  small  area  in  the  vicinity 
of  the  materials  handling  operations. 

(2)  There  are  no  emissions  of  TSP 
from  area  sources  in  the  nonattainment 
area  whose  growth  could  interfere  with 
reasonable  further  progress  towards 
attainment. 

(3]  The  only  growth  that  could  occur 
in  the  vicinity  of  nonattainment 
receptors  could  result  only  from  a 
production  increase  at  one  of  the  trona 
plants  and  such  an  increase  could  only 
occur  after  a  thorough  analysis  by  the 
Wyoming  Department  of  Environmental 
Quality  which  demonstrated  that 
reasonable  further  progress  towards 
attainment  would  not  be  prevented. 

There  are  three  issues  involved  in  the 
Wyoming  SIP  revision  which  require 
resolution.  First,  the  Clean  Air  Act 
requires  that  permits  issued  to  any  new 
or  modified  stationary  source  in  a 
nonattainment  area  meet  the  provisions 
of  Section  173  of  the  Act.  Wyoming's 
policy  of  strictly  interpreting  its 
regulation  prohibiting  issuance  of  a 
permit  to  any  source  if  it  will  prevent 
attainment  or  maintenance  of  an 
ambient  air  quality  standard,  and  not 
allowing  the  construction  of  new 
sources  or  modiHcations  even  if  offsets 
are  obtained,  appears  to  satisfy  that 
requirement.  However,  EPA  needs 
clarification  of  the  State's  policies  to 
insure  that  the  State  regulation  will 
continue  to  be  read  literally  and  that  it 
will  not  be  interpreted  to  permit  offsets. 
This  clarification  has  been  requested 
from  the  State. 

Second,  the  Wyoming  regulations 
applicable  to  the  trona  plant  area 
provide  that  where  the  Administrator  of 
the  Wyoming  Division  of  Air  Quality 


finds  that  the  applicable  TSP  standards 
have  been  attained  and  will  be 
maintained,  uncompleted  control 
programs  would  not  have  to  be 
completed.  However,  to  satisfy  the 
needs  of  EPA,  such  a  finding  must  be 
demonstrated  to  EPA's  satisfaction  and 
the  SIP  must  be  revised  before  the 
source  can  be  relieved  from  meeting  any 
requirement  in  the  federcdly  enforceable 
SIP. 

Third,  the  SIP  revision  relies  heavily 
upon  two  new  regulations;  (a)  Section 
24 — Prevention  of  Significant 
Deterioration,  and  [b)  Section  25 — 
Sweetwater  County  Nonattainment 
Area  Particulate  Matter  Regulations. 
EPA  invites  comment  on  these 
regulations  now.  but  before  the  SIP  can 
be  approved,  the  State  must  provide 
proper  certification  that  the  regulations 
were  adopted  by  the  Air  Resources 
Council  of  Wyoming. 

With  the  exception  of  the  issues 
discussed  above,  EPA  finds  that  the  SIP 
meets  the  requirements  of  Part  D  of  the 
Clean  Air  Act.  EPA  invites  comments  on 
those  issues  and  any  other  provisions  of 
the  nonattainment  SIP. 

General  SIP  Measures 

As  indicated  previously,  the  Wyoming 
SIP  revision  submitted  on  January  26, 
1979,  addresses  several  general 
requirements  of  the  Clean  Air  Act.  The 
requirements  and  Wyoming's  response 
are  described  in  the  following 
discussions: 

Section  127— Public  Notification. 
Section  127  of  the  Act  requires  the  SIP  to 
contain  measures  for  notifying  the 
public  on  a  regular  basis  of  instances  or 
areas  in  which  any  primary  standard  is 
exceeded  and  to  enhance  public 
awareness  of  measures  which  can  be 
taken  to  prevent  the  standards  from 
being  exceeded.  The  Wyoming  SIP  was 
amended  to  provide  for  the  release  of 
reports  to  the  news  media  which  define 
areas  in  which  the  ambient  standards 
are  being  exceeded.  The  reports,  which 
will  be  released  on  a  quarterly  basis, 
will  also  define  any  health  hazards  and 
identify  the  contributing  sources.  It  is 
EPA's  judgment  that  this  provision 
meets  the  requirements  of  Section  127  of 
the  Act  and  EPA  proposes  to  approve 
this  provision  of  the  SIP. 

Section  121 — Consultation.  Section 
121  of  the  Act  requires  that  the  State 
provide  a  satisfactory  process  for 
consultation  with  local  governments  in 
the  development  of  a  SIP  to  meet  certain 
specific  requirements.  This  process  is  to 
be  in  accordance  with  regulations 
promulgated  by  EPA.  The  Wyoming  SIP 
was  amended  to  provide  a  process  of 
consultation  with  local  governments  and 


federal  land  managers.  EPA's  review  of 
the  Wyoming  process  will  be  deferred 
until  such  time  as  federal  regulations  are 
developed.  Wyoming  may  need  to  revise 
its  process  after  EPA's  consultation 
regulations  are  promulgated. 

New  Source  Performance  Standards. 
The  Wyoming  New  Source  Performance 
Standards  were  revised  to  incorporate 
changes  made  to  the  Federal  standards. 
This  action  relates  to  delegation  of 
enforcement  authority  and  is  not 
considered  a  SIP  revision.  It  will  be 
dealt  with  in  a  separate  Federal  Register 
notice. 

Continuous  Emission  Monitoring. 
Section  110(a)(2)(F)  of  the  Act  requires 
the  SIP  to  provide  for  stationary  source 
owners  to  install  equipment  to  monitor 
emissions  from  such  sources.  Section  23 
of  the  Wyoming  Air  Quality  Standards 
and  Regulations  incorporates  such  a 
provision  which  meets  the  requirements 
of  40  CFR  51.ig(e)  and  Appendix  P  of  40 
CFR  Part  51,  and  EPA  proposes  to 
approve  this  provision  of  the  SEP. 

Section  128— Interstate  Pollution. 
Section  126  of  the  Act  requires  that  the 
SEP  provide  for  written  notice  to  nearby 
states  of  any  proposed  major  stationary 
source  which  may  significantiy 
contribute  to  levels  of  air  pollution  in 
that  state.  Section  21(m)  of  the  Wyoming 
Air  Quality  Standards  and  Regulations 
meets  this  requirement.  Additionally. 
Section  126  requires  the  State  to  identify 
existing  major  sources  which  meet  the 
above  criteria  and  provide  written 
notice  to  the  State.  On  November  4. 
1977,  the  State  of  Wyoming  sent  letters 
to  each  bordering  state  with  the  required 
notification.  Therefore,  all  of  the 
requirements  of  Section  126  of  the  Act 
are  met  by  the  Wyoming  SIP. 

Prevention  of  Significant 
Deterioration.  In  §{  110(a)(2)(D]  and 
Part  C,  the  Clean  Air  Act  establishes 
limitations  on  the  deterioration  of  air 
quality  in  those  parts  of  the  Nation 
where  the  air  is  better  than  national 
ambient  air  quality  standards  require. 

The  amount  of  deterioration  permitted 
is  quantified  by  a  table  of  air  quality 
increments  which  appear  in  section  163 
of  the  Act  In  effect,  increments 
represent  the  amount  of  pollution  that 
can  be  tolosted  by  an  area  without 
significantly  deteriorating  the  clean  air 
status  of  the  area. 

A  principal  means  of  protecting  the 
increments  is  the  review  and  regulation 
of  new  growth.  The  r^ulations 
submitted  by  die  State  of  Wyoming  are 
designed  to  accomplish  this  objective 
through  the  review  of  major  stationary 
source  growth  throughout  the  State. 
When  combined  with  existing  permit 
requirements  (section  21)  new  section  24 
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of  the  Wyoming  Air  Quality  Standards 
and  Regulations  will  prohibit  new 
source  construction  in  clean  areas 
unless  best  available  technology  is 
employed  and  a  demonstration  is  made 
that  the  increments  are  being  protected. 
At  present,  EPA  is  operating  a  Federal 
permit  system  designed  to  protect  the 
increments.  Regulations  under  which  the 
Agency  is  operating  are  found  at  43  FR 
26386-26410.  With  two  exceptions,  the 
provisions  of  new  section  24  (when 
combined  with  existing  section  21)  are, 
in  all  major  respects,  identical  to  the 
agency's  regulations.  They  are, 
therefore,  being  proposed  for  approval. 
The  two  exceptions  which  are  not  being 
proposed  for  approval  are: 

(1)  The  Wyoming  program  does  not 
meet  the  requirements  of  40  CFR  51.24(r) 
which  provides  that  public  comments  on 
a  proposed  permit  application  and  the 
State's  notification  of  its  final 
determination  be  made  available  for 
public  inspection;  and 

(2)  Section  163(c)  of  the  Act  permits 
the  state  plan  to  exclude  concentrations 
of  TSP  attributable  to  temporary 
activities  from  increment  consumption. 
The  Wyoming  regulation  goes  further 
and  also  excludes  temporary  emissions 
of  SOi.  This  discrepancy  must  be 
corrected  before  EPA  can  approve  the 
Wyoming  PSD  program. 

Interested  persons  are  invited  to 
comment  on  all  elements  of  the 
Wyoming  revision  and  whether  it  meets 
the  requirements  of  the  Clean  Air  Act. 
Conunents  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
hsted  in  the  front  of  this  notice.  Public 
conunents  received  by  (30  days 
following  publication)  will  be 
considered  in  EPA's  final  decision  on 
the  SIP.  EPA  believes  the  available 
period  for  comments  is  adequate 
because: 

(1)  The  issues  involved  in  the 
Wyoming  SEP  are  limited  in  scope  and 
are  sufficientiy  cleiir  to  allow  comments 
to  be  developed  in  the  available  thirty 
day  period; 

(2)  The  SIP  has  been  available  for 
inspection  and  comment  since  January 
25, 1979.  EPA's  notice  published  in 
March  16, 1979,  indicated  the  possibility 
that  the  comment  period  may  be  less 
than  60  days;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  by  July  1, 1979,  if 
possible,  on  that  portion  of  the  SIP  that 
addresses  the  requirements  of  Part  D.  A 
longer  period  for  public  comments 
would  make  that  deadline  difficult  to 
meet. 

All  comments  received  and  EPA's 
Evaluation  Report  will  be  available  for 


inspection  at  Region  Vm  office,  1860 
Lincohi  Street  Denver,  Colorado  80295 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  March  IS.  1979. 


Alal 

Raffonal  Admuutlrator. 

[FRLUOO-1]. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

State  and  Federal  Administrative 
Orders  PermlttinQ  a  Delay  hi 
Compliance  WNti  State  Implementation 
Plan  Requhnementi;  Proposed 
Approval  of  an  AdmMstrative  Order 
Issued  by  the  North  CaroHna 
Environmental  Management 
Commission  to  True  Temper  Corp. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  nde. 


f:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  to  True  Temper 
Corporation.  Hie  Order  requires  True 
Temper  Corporation  to  bring  air 
emissions  btim  its  two  wood  waste 
boilers  in  Plymouth.  North  Carolina,  into 
compliance  with  air  pollution  control 
regulations  contained  in  the  Federally 
approved  North  Carolina  State 
Implementation  Plan  (SIP)  by  March  31, 
1979.  Because  the  order  has  been  issued 
to  a  major  source  of  air  pollution  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP.  the  Administrative 
Order  must  be  approved  by  EPA  before 
it  becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP. 

In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 


order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

DATE  Written  comments  must  be 
received  on  or  before  May  14, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA.  Region  IV.  345  Courtland 
Sti^et.  N.E..  Atlanta.  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  chcuges]  at  this  address 
during  normal  business  hours. 

FOR  RIRTHER  INFORMATION  CONTACT 

Floyd  Ledbetter.  Air  Enforcement 
Branch.  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
N£.,  Atlanta,  Georgia  30308.  Telephone 
Number  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION:  True 
Temper  Corporation  operates  a  wood 
products  manufacturing  facility  in 
Plymouth,  Washington  Coimty,  North 
Carolina. 

The  Order  under  consideration 
addresses  particulate  emissions  from 
the  two  wood  fired  boilers  in  Plymouth, 
North  Carolina,  which  are  subject  to  the 
North  Carolina  Administrative  Code 
Tide  15  Chapter  2D  Section  .0504.  This 
regulation  limits  the  emissions  of 
particulates  fitim  indirect  wood  fired 
heat  exchangers  and  are  part  of  the 
federally  approved  North  Carolina  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
March  31, 1979,  through  the 
implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment: 

1.  Plans  were  submitted  to  replace  the 
two  wood  fired  boilers  with  two  No.  2 
oil  fired  boilers  before  September  14, 
1978. 

2.  Purchase  Orders  were  let  before 
December  31, 1978. 

3.  Installation  was  begim  before 
January  12, 1979. 

4.  Complete  construction  and  achieve 
compliance  with  15  NCAC  2D  .0503 
"Particulates  From  Fuel  Burning 
Sources"  on  or  before  March  31, 1979. 

The  source  wasrequired  to  submit  an 
interim  report  by  tiie  31st  day  of 
December  1978  indicating  progress 
toward  each  milestone  in  the  schedule 
of  compliance. 

Notification  of  a  delay  shall  not 
excuse  a  delay.  In  addition,  True 
Temper  Corporation  shall  submit,  no 
later  than  five  (5)  days  after  the 
deadline  for  completing  each  milestone 
required  by  the  above  schedule 
certification  to  the  Director,  Division  of 
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Environmental  Management,  whether  or 
not  such  milestone  has  been  met. 

As  an  interim  control  measure, 
particulate  emissions  from  the  two  wood 
fired  boilers  shall  not  exceed  0.84 
pounds  per  million  BTU  input. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  comphance  with 
the  applicable  state  air  pollution  control 
regulation(s),  it  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
delayed  compliance  order  under  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  tlie  order  only  if  it 
satisfies  the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
order  satisfles  these  legal  requirements. 

If  the  submitted  administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulation[s]  covered  by  the  order 
during  the  period  the  order  is  in  effect. 

Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the  North 
Carolina  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

Authority:  42  U.S.C.  7413.  7601. 
Dated:  April  5. 1979. 

fohnA-Utlk. 

Acting  Regional  AdminiMtrator  Region  IV. 

[Dockat  No.  DCO-TS-l.  PRL 1200-4) 
[FR  Doc  70-1 163S  Filed  4-12-78:  S.'4S  am) 
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[40  CFR  Part  65] 

Stat*  and  Federal  Adminietrative 
Orders  Permitting  a  Delay  in 
Compliance  With  State  implementation 
Plan  Requirements;  Propo«ed 
Approval  of  an  Administrative  Order 
issued  ^  ttie  North  Carolina 
Envtron&ental  Management 
CommwBon  to  Georgia-Pacific  Corp. 

AOENCV:  Environmental  Protection 
Agency. 


action:  Proposed  rule. 


summary:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  to  Georgia-Pacific 
Corporation.  The  Order  requires 
Georgia-Pacific  Corporation  to  bring  air 
emissions  from  its  wood  waste  fired 
boiler  in  Whiteville,  North  Carolina,  into 
compliance  with  air  pollution  control 
regulations  contained  in  the  federally 
approved  North  Carolina  State 
Implementation  Plan  (SIP)  by  June  30. 
1979.  Because  the  order  has  been  issued 
to  a  major  source  of  air  pollution  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  the  Administrative 
Order  must  be  approved  by  EPA  before 
it  becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SEP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

DATE:  Written  comments  must  be 
received  on  or  before  May  14, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA.  Region  IV.  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  the  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Ledbetter,  Air  Enforcement 
Branch.  U.S.  Environmental  Protection 
Agency.  Region  IV,  345  Courtland  Street. 
N.E..  Atlanta.  Georgia  30308.  Telephone 
Number  (404)  881-4298. 

SUPPtEMENTARV  INFORMATION:  Georgla- 

Pacific  Corporation  operates  a  plywood 
plant  in  Whiteville,  Columbus  County, 
North  Carolina. 

The  Order  under  consideration 
addresses  particulate  emissions  from 
the  wood  waste  fired  boiler  in 
Whiteville.  North  Carolina,  which  is 
subject  to  the  North  Carolina 
Administrative  Code  (NCAC)  Title  15 
Chapter  2D  Section  .0504.  This 
regulation  limits  the  emissions  of 
particulates  from  indirect  wood  fired 
heat  exchangers  and  is  part  of  the 
federally  approved  North  Carolina  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
June  30, 1979,  through  the 


implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment: 

1.  Submit  an  application  for  a  permit 
to  construct  and  operate  an  air  pollution 
abatement  facility  on  or  before 
November  30, 1978. 

2.  Let  purchase  orders  and/or 
contracts  for  proposed  facilities  on  or 
before  March  1, 1979. 

3  Begin  construction  of  the  proposed 
facilities  on  or  before  April  15, 1979. 

4.  Complete  construction  and 
installation  of  the  proposed  facihties  on 
or  before  May  30, 1979. 

5.  Achieve  and  document  compliance 
with  15  NCAC  2D.  0504  "Particulates 
From  Wood  Burning  Indirect  Heat 
Exchangers"  on  or  before  June  30, 1979. 

Notification  of  a  delay  shall  not 
excuse  the  delay.  In  addition  Georgia- 
Pacific  shall  submit,  no  later  than  five 
(5)  days  after  the  deadline  for 
completing  each  milestone  required  by 
the  above  schedule,  certification  to  the 
Director,  Division  of  Environmental 
Management,  whether  or  not  such 
milestone  has  been  met. 

As  an  interim  control  measure, 
particulate  emissions  from  the  wood 
fired  boiler  shall  not  exceed  0.39  pounds 
per  million  BTU  Input. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  state  air  pollution  control 
regulation[s],  it  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
delayed  compliance  order  under  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
order  satisfies  these  legal  requirements. 

If  the  submitted  administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulationjsj  covered  by  the  order 
during  the  period  the  order  is  in  e£fect 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  3041  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the  North 
Carolina  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to  • 
the  SIP  v^ch  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  conunents 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 


After  the  public  comment  period,  the 
Administrator  of  EPA  will  publidh  in  the 
Federal  Register  the  Agency's  fijnal 
action  on  the  Order  in  40  CFR  Part  65. 

Autliority:  42  U.S.C.  7413.  7601. 
Dated:  April  5, 1979. 

lofeBA-UMlB. 

Acting  Regional  Adminietralor,   Region   TVAfDodut  No. 
DCO-79-2.  FR  Doe.  79-Z  FRL  1200-6] 
[FR  Doc  7»-ll«»  FUed  4-lZ-7ft  8:45  ami 
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[40  CFR  Part  65] 

State  and  Federal  Administrattve 
Orders  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  an  Administrattve  Order 
Issued  by  the  North  Carolina 
Environmental  Management 
Commission  to  Pittsburg  Plate  Glass 
Industries 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


r.  EPA  proposes  to  approve  an 
administrative  order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  to  Pittsbui^g  Plate  Glass 
Industries.  The  Order  requires  Pittsburg 
Plate  Glass  Industries  to  bring  air 
emissions  from  its  seven  rubber  coalers 
in  Shelby,  North  Carolina,  into 
compliance  with  air  pollution  control 
regulations  contained  in  the  federally 
approved  North  Carolina  State 
Implementation  Plan  (SIP)  by  June  30, 
1979.  Because  the  order  has  been  issued 
to  a  major  source  of  air  pollution  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP.  the  Administrative 
Order  must  be  approved  by  EPA  before 
it  becomes  effective  as  a  delayed 
compliance  order  imder  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SEP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

date:  Written  comments  must  be 
received  on  or  before  May  14, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA.  Region  EV.  345  Courtland 
Street.  N.E.,  Atlanta,  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  recieved  in  response  to 


this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Floyd  Ledbetter,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  FV,  345  Courtland  Street, 
N.E.,  Atlanta.  Georgia  30308,  Telephone 
Number  (404)  881-4298. 
SUPPLEMENTARY  INFORMATKMI:  Pittsburg 
Plate  Glass  Industries  operates  a  glass 
manufacturing  plant  in  Shelby, 
Cleveland  County,  North  Carolina.  The 
order  under  consideration  addresses 
emissions  from  the  seven  rubber  coaters 
which  are  subject  to  North  Carolina 
Administrative  Code  (NCAC)  Title  15, 
Chapter  20,  Section  .0521.  This 
regulation  limits  the  visible  emission 
from  process  operations,  and  is  part  of 
the  federally  approved  North  Carolina 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the 
regulation  by  Jime  30, 1979,  through  the 
implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment: 

1.  Submit  plans  and  specifications  for 
visible  emissions  control  equipment  on 
or  before  December  1, 1978. 

2.  \je\  contracts  for  visible  emission 
control  equipment  on  or  before  January 
1,1979. 

3.  Begin  construction  of  the  chosen 
equipment  on  or  before  April  1, 1979. 

4.  Complete  construction  and  achieve 
compliance  with  15  NCAC  2D  .0521  in 
the  manner  chosen  and  proposed  by  the 
company  on  or  before  June  30, 1979. 

The  source  is  required  to  submit  an 
interim  progress  report  on  or  before 
April  30, 1979.  If  any  delay  is  anticipated 
in  meeting  said  milestones,  the  company 
shall  immediately  notify  the  Director  of 
Environmental  Management  in  writing 
of  the  anticipated  delay  and  reasons 
therefor.  Notification  of  the  delay  shall 
not  excuse  the  delay.  In  addition 
Pittsburg  Plate  Glass  shall  submit,  no 
later  than  five  (5)  days  after  the 
deadline  for  completing  each  milestone 
required  by  the  above  schedule 
certification  to  the  Director,  Division  of 
Environmental  Management,  whether  or 
not  such  milestone  has  been  met. 

No  interim  visible  emissions  are 
required  as  these  emissions  often 
approach  100  percent  opacity. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  state  air  pollution  control 
regulation[s).  it  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
delayed  compliance  order  under  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  only  if  it 


satisifes  the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
order  satisfies  these  legal  requirements. 

If  the  submitted  administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulation[s]  covered  by  the  order 
during  the  period  Ae  order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the  North 
Carolina  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  peroid,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

Authority:  42  U.S.C.  7413,  7601. 
Dated:  April  $.  1979. 

laknA-Ullla. 

Acting  Regional  Administrator.  Region  IV. 

(Docket  No.  DCO-79-1  FRL  iaiO-6| 
(FR  Doc  7S-11IM0  FUed  4-12-7B:  8:46  am) 
BttJJNe  CODE  eMO-01-M 


[40  CFR  Part  86] 

Gaseous  Emissions  Regulations  for 
1983  and  L^ter  Model  Year  Heavy-Duty 
Engines;  Public  Hearing 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Public  Hearing. 

summary:  This  dociunent  announces  the 
time  and  place  for  a  public  hearing  on 
the  EPA  Proposed  Rule  for  control  of 
gaseous  emissions  from  1983  and  later 
model  year  heavy-duty  engines, 
published  in  the  Federal  Register  on 
February  13. 1979  (44  FR  9464). 
DATES:  The  hearing  will  be  convened  at 
9:00  a.m.  Monday,  May  14. 1979.  and 
reconvened  at  9:00  a.m.  Tuesday,  May 
15, 1979.  Sessions  will  be  adjourned  at 
5:00  p jn.  each  day,  or  at  a  later  time  if 
necessary  to  complete  the  business  of 
the  hearing. 

LOCATION:  All  sessions  of  the  hearing 
will  be  held  at  the  West  Bank  Holiday 
Inn.  2900  Jackson  Road,  Ann  Arbor, 
Michigan  48105. 
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FOR  FUfrmCR  INFORMATION  CONTACT: 

Mr.  Chester  J.  France,  Emission  Control 

Technology  Division,  Environmental 

Protection  Agency,  2565  Plymouth  Road, 

Ann  Arbcr,  Michigan  48105.  Phone:  (313) 

668-4338. 

SUPPLEMENTARY  INFORMATION: 

Background  Information: 

Section  202(a)(3)(A)(i)  of  the  Clean  Air 
Act,  as  amended  (the  Act),  directs  the 
Administrator  of  the  EPA  to  "prescribe 
regulations  *  •  *  applicable  to 
emissions  of  carbon  monoxide, 
hydrocarbons  and  oxides  of  nitrogen 
from  classes  or  categories  of  heavy-duty 
vehicles  or  engines  manufactured  during 
and  after  model  year  1979."  Section 
202(a)(3)(A){ii)  of  the  Act  further 
provides  that  "regulations  applicable  to 
emissions  from  (heavy-duty)  vehicles  or 
engines  manufactured  during  and  after 
model  year  1983,  in  the  case  of 
hydrocarbons  and  carbon  monoxide, 
shall  contain  standards  which  require  a 
reduction  of  at  least  90  per  cent  *  *  * 
from  the  average  of  the  actually 
measured  emissions  from  heavy-duty 
gasoline-fueled  vehicles  or  engines,  or 
any  class  or  category  thereof, 
manufactured  during  (1969)."  EPA 
published  proposed  regulations 
applicable  to  1983  and  later  model  year 
heavy-duty  engines  on  February  13, 1979 
(44  FR  9464). 

Section  307(d)(5)  of  the  Act  requires 
the  Administrator  to  "give  interested 
persons  an  opportunity  for  the  oral 
presentation  of  data,  views,  or 
arguments  *  *  *"  relating  to  the 
February  13, 1979  proposal.  Notice  of  a 
public  hearing  to  provide  this 
opportunity  is  hereby  given. 

Faitidpation  in  the  Public  Hearing: 

Any  person  desiring  to  make  a 
statement  at  the  hearing  or  to  submit 
material  for  inclusion  in  the  record  of 
the  hearing  should  provide  written 
notice  of  such  intention,  together  with  10 
copies  of  the  proposed  statement  or 
material  for  inclusion  in  the  record.  All 
such  documents  should  be  submitted  to 
EPA  at  the  address  above  no  later  than 
Friday,  May  4, 1979.  It  is  strongly 
requested,  but  not  required,  that  at  least 
100  copies  accompany  any  documents 
which  cannot  be  submitted  prior  to  the 
start  of  the  hearing. 

Participants  are  advised  to  adhere  to 
these  guidelines  if  possible.  Documents 
submitted  late  may  not  receive  full  staff 
consideration  prior  to  the  hearing. 
Further,  participants  who  submit 
documents  on  the  scheduled  day  of 
appearance,  without  the  requested  100 
copies,  may  be  rescheduled  for  a  later 
time  or  session  of  the  hearing  if 


duplication  of  the  documents  cannot  be 
completed  by  EPA  prior  to  the 
scheduled  time  of  appearance. 

The  record  of  the  hearing  will  be  left 
open  for  30  days  following  the  close  of 
the  hearing  to  allow  submission  of 
rebuttal  and  supplementay  information. 

Mr.  Michael  P.  Walsh  is  hereby 
disgnated  as  the  Presiding  Officer  for 
the  hearing.  He  will  be  responsible  for 
maintaining  order,  excluding  irrelevant 
or  repetitious  material,  scheduling 
presentations,  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear.  The 
hearing  will  be  conducted  informally. 
Technical  rules  of  evidence  will  not 
apply. 

Dated:  April  6, 1979. 

E<twud  F.  TiMfk. 

Aiststant  Arfministmtor  for  Air.  Noise,  and  Radiation. 

[tV.  L  1200-3) 

(FK  Doc.  ^9  11507  Filed  4-12-79;  8:45  am| 

BILUNO  COM  e480-01-« 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[42  CFR  Part  36] 

Indian  Health;  Eligibility 
agency:  Public  Health  Service. 

action:  Notice  of  decision  to  amend 
regulations. 

summary:  The  Indian  Health  Service 
(IHS)  is  proposing  to  amend  the 
regulations  governing  basic  eligibility 
for  services  from  the  IHS.  This  will 
involve  revising  42  CFR  36.12  with 
respect  to  the  non-Indf^  husband  of  an 
eligible  Indian  and  the  non-Indian 
dependent  members  of  an  eligible 
Indian's  household.  Section  38.12 
currently  includes  the  non-Indian  wife 
but  not  the  non-Indian  husband  of  an 
eligible  Indian.  The  IHS  has  been 
advised  by  the  Department's  Office  of 
General  Counsel  and  the  Department  of 
Justice  that  this  is  an  improper  exclusion 
based  upon  sex  and  that  all  non-Indian 
spouses  of  eligible  Indians  must  have 
the  same  eligibiUty  status.  Non-Indian 
dependent  members  of  an  eligible 
Indian's  household  are  presently  served 
by  the  IHS  although  9  38.12,  adopted  in 
1956,  has  not  been  updated  to  include 
them.  The  intent  to  issue  a  notice  of 
proposed  rulemaking  dealing  wnth  these 
issues  was  contained  in  the  preamble  to 
the  final  regulations  for  Contract  Health 
Services,  42  CFR  36,  Subpart  C,  43  FR 
34649,  August  4, 197a 


FOR  FURTHER  INFORMATION  CONTACT 

Richard  |.  McCloskey,  Indian  Health 
Service,  Room  8A-20,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301-443- 
1118). 

Dated  February  15. 1979. 

OuHOTMUlar, 

Acting  Assiitant  Secretary  for  Health 
|FR  Doc.  79-118^1  nied  4-12-79:  8:45  am) 
BILUNO  CODE  4110-S4-H 


Health  Services  Administration 
[42  CFR  Part  51] 

Projects  Grants  for  Preventive  Health 
Services— Hypertension 

aOENCY:  Health  Services 
Administration,  PHS,  HEW. 
action:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  Section  202  of  the  Health 
Services  and  Centers  Amendments  of 
1978  (Pub.  L.  95-626)  amended  Section 
317  of  the  Public  Health  Service  Act  to 
provide  for  project  grants  to  State  health 
authorities  to  assist  in  meeting  the  costs 
of  establishing  and  maintaining 
preventive  health  service  programs  for 
hypertension.  These  grants  will  be  made 
to  help  in  the  screening,  detection, 
diagnosis,  prevention,  and  referral  for 
treatment  of  hypertension,  as  well  as 
follow-up  on  compliance  with  treatment 
prescribed.  This  project  grant  program 
will  more  effectively  target  the  limited 
available  resources  at  the  problem  of 
hypertension  than  was  possible  under 
the  formula  grant  program  previously 
authorized  by  Section  314(d)  of  the  Act 
The  regulations  will  set  forth 
requirements  for  applications  and 
project  operations.  They  will  also 
provide  criteria  for  the  award  of  grants 
for  support  hypertension  programs 
under  section  317.  This  regulation  is 
technical. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Bruno,  M.D.,  Associate  Bureau 
Director  for  State  Programs 
Coordination,  Bureau  of  Community 
Health  Services,  Health  Services 
Administration,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone 
301-443-4046. 

Dated:  February  15, 1979. 

OtaAmMOIm. 

Acting  Aui$tant  Secretary  for  HeaJth. 
(Fn  Doc  7»-nS24  FUad  4-12-7*  8:48  un| 
BILUNS  COM  4110-S4-« 


Center  for  Disease  Control 

[42  CFR  Part  Sib) 

Grants  for  Disease  Control;  Grants  for 
Research,  Demonstrations,  and  Public 
Information  and  Education  for 
Prevention  and  Control  of  Venereal 


AGENCY:  Center  for  Disease  Control, 

PHS.  HEW. 

ACTION:  Notice  of  Decision  to  Develop 

Regulations. 


:  The  Center  proposes  to 
amend  Part  51b  by  adding  a  subpart 
which  will  implement  an  amendment  to 
Section  318  of  the  Public  Health  Service 
Act  made  by  Public  Law  95-626.  The 
amendment  requires  that  at  least  5 
percent  of  grant  funds  appropriated 
under  Section  318  for  the  prevention  and 
controlof  venereal  diseases  be  expended 
for  Section  318(b]  grants  for  the  conduct 
of  research,  demonstrations,  and  public 
information  and  education  projects. 
Funds  have  not  previously  been 
appropriated  under  Section  318(b),  and 
regidations  have  not  been  developed. 
This  regulation  is  technical. 

TOR  FURTHER  MFORMATION  CONTACn 

Paul  I.Wiesner.  M.D.,  Director,  Venerieal 
Disease  Control  Division.  Bureau  of 
State  Services.  Center  for  Disease 
Control  Atlanta,  Georgia  30333, 
telephone  (404)  32»-3343  or  FTS:  236- 
3343. 

Dated-  A^  2. 1979. 

tJtm9.mtkmmU, 
Attiatant  Sacntaryfor  HtaJlh. 
(FR  Doa  7S-liaa  FUkI  4-U-7S;  CM  un] 
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Health  ServlcM  Administration 
[42  CFR  Parts  51c  and  56] 

Community  Health  Centers  and 
Migrant  Health  Centers. 

aoency:  Health  Services 
Administration.  PHS,  HEW. 

action:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  Tlie  existing  regulations  will 
be  revised  to  make  them  conform  to 
Sections  329  and  330  of  the  Public 
Health  Service  Act  as  recently  revised 
by  the  Migrant  and  Community  Health 
Centers  Amendments  of  1978  (Part  A 
TiUe  L  Pub.  L  95-626).  The  amendments, 
among  other  things,  add  certain 
mandatory  health  services,  establish 
priority  supplemental  services,  provide 
for  incentives  to  increase  collection  of 
fees,  relax  certain  governing  board 


requirements  for  public  (govenunental) 
centers,  authorize  conversion  of  centers 
to  a  prepaid  basis,  and  make  retired  and 
disabled  migrants  eligible  for  services  at 
migrant  health  centers.  This  regulation 
is  policy  significant. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  J.  Corrigan.  Director,  Division 
of  Policy  Development,  Bureau  of 
Community  Health  Services,  HSA,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone  301-443-1034. 

Dated:  Februaiy  16, 1979. 


Acting  AsMittant  Secretary  for  Health. 
(FR  Doc  79-11820  FUad  4-12-79;  8:45  am] 


[42  CFR  Part  51g] 

Hospltai-Affiliatsd  Primary  Care 
Centers 

agency:  Health  Services 
Administration.  PHS.  HEW. 
action:  Notice  of  Decision  to  Develop 
Regulations. 


:  New  regulations  will  be 
issued  to  implement  the  Secretary's 
authority  to  make  .grants  to  community 
hospitals  to  support  demonstration 
projects  in  planning,  development,  and 
operation  of  hospital-affiliated  primary 
care  centers.  These  centers  must  provide 
primary  health  services  (except  that 
emergency  services  will  be  provided  to 
the  extent  practicable  through  referral  to 
the  emergency  room  of  the  community 
hospital);  supplemental  health  services 
as  appropriate  to  support  primary  health 
services;  referral  services  and 
authorized  access  to  patient  medical 
records  on  a  twenty-four-hours-a-day, 
seven-days-a-week  basis;  and 
information  on  the  availability  and 
proper  use  of  health  services  provided 
by  the  center.  They  must  be  organized  to 
provide  comprehensive  and  pontinuous 
care  to  service  areas  determined  by  the 
hospital  and  approved  by  the  Secretary. 
This  regulation  is  policy  significant. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Corrigan,  Director,  Division 
of  Policy  Development,  Bureau  of 
Community  Health  Services,  HSA,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone  301-443-1034. 

Dated  February  16, 1979. 


Public  Health  Service 
[42  CFR  PART  110] 

Health  Maintenance  Organizations 
AGENCY:  PubUc  Health  Service,  HEW. 
ACTKMi:  Notice  of  Decision  to  Revise 
Regulations. 


;  Changes  are  proposed  in  the 
regulations  issued  by  the  Public  Health 
Service  (PHS)  on  health  maintenance 
organizations  (HMOs).  These 
regulations  are  being  revised  to  conform 
with  the  HMO  Amendments  of  1978 
which  extend  the  program  for  three 
more  years  throu^  fiscal  year  1981. 
This  legislation  authorizes  new 
programs  such  as  management  training 
for  medical  and  executive  directors  of 
HMOs  and  a  technical  assistance 
program  to  provide  those  who  are 
developing  HMOs  with  help  in  the  areas 
of  finandeJ  management,  marketing, 
health  care  issues,  and  others.  In 
addition,  the  amendments  allow  loans 
for  costs  of  operations,  and  clarify  the 
responsibility  of  an  HMO  In  the  event  of 
natural  disaster,  riots  or  similar  events, 
requiring  them  to  make  a  good  faith 
effort  to  provide  health  services.  There 
is  also  a  clarification  of  the 
requirements  of  an  HMO  to  provide 
services  which  are  unusual,  infrequently 
provided  and  not  found  to  be  medically 
necessary  to  tfie  member's  health.  This 
regulation  is  policy  significant 

TOR  FURTHER  INFORMATION  CONTACT 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
12420  Paridawn  Drive,  Park  Building, 
room  3-30,  Rockville,  Maryland  20B57. 
301-443-4106. 

Dated  March  2. 1979. 


Acdng  Aetittanl  Secretary  far  Healtk 
(FR  Doc  79-llBZB  FIM  4-12-7S:  8:46  am] 
I  OOOE  4110 


Acting  Attittant  Secretary  for  Health. 
[FR  Doc  7»-liaZZ  FUad  4-12-79: 8:45  am] 

:4ii 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

FM  Broadcast  Stations  In  Ponce, 
Puerto  Rico  and  Charlotte  Amalie, 
Virgin  laland;  proposed  changes  In 
Table  of  Assignments 

AGENCY:  Federal  Commimications 

Commission. 

action:  Notice  of  Proposed  Rule  Making 

and  Order  to  Show  Cause. 

summary:  Action  taken  herein  proposes 
the  reassignment  of  a  Class  C  F^ 
channel  from  Charlotte  Amalie,  Vii^gin 


y 
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Islands,  to  Ponce.  Puerto  Rico,  and  the 
substituion  of  a  Class  C  channel  to 
Charlotte  Amalie.  An  Order  to  Show 
Cause  is  directed  to  the  hcensee  in 
Charlotte  AmaUe  to  show  why  its 
license  should  not  be  modified  to 
specify  operation  on  the  substitute 
channel.  This  action  was  initiated  by  a 
petition  filed  by  Radio  Stereo  Ivanhoe. 
who  states  an  additional  FM  station  is 
needed  to  serve  Ponce. 
DATES:  Comments  must  be  filed  on  or 
before  June  4, 1979,  and  Reply  comments 
must  be  filed  on  or  before  June  25. 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assisgnments.  FM 
Broadcast  Stations.  (Ponce.  Puerto  Rico 
and  Charlotte  Amalie.  Virgin  Islands) 
Notice  of  proposed  rulemaking  and 
order  to  show  cause. 

Adopted:  April  3. 1979.; 
Released:  April  6, 1979. 
By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making, '  filed  by  Radio 
Stereo  Ivanhoe  ("petitioner"),  proposing 
the  assigiunent  of  Class  C  FM  Channel 
286  to  Ponce,  Puerto  Rico,  and  the 
substitution  of  Chaimel  226  for  Channel 
286  at  Charlotte  AmaUe,  Virgin  Islands. 
Since  Channel  266  is  presently  assigned 
to  Charlotte  Amalie.  and  occupied  by 
Station  WCRN(FM),  petitioner  requests 
that  the  licensee  of  Station  WCRN  be 
directed  to  show  cause  why  its  hcense 
should  not  be  modified  to  specify 
operation  on  Channel  228  instead  of  its 
present  channel. 

2.  An  opposition  to  the  proposal  was 
filed  by  Radio  Virgin,  Inc.  ("RVI"). 
licensee  of  FM  Station  WCRN  operating 
on  Channel  266  at  Charlotte  Amalie. 

3.  Ponce  is  a  city  of  128.233,  located  in 
Ponce  Municipio  (pop.  158.981),*  on  the 
south  shore  of  Puerto  Rico,  74  kilometers 
(48  miles)  southwest  of  San  Juan.  Ponce 
is  served  locally  by  five  full-time 
commercial  stations  (WISCO,  WLEO, 
WPAB,  WPRP  and  WZBS);  an 
educational  AM  station  (WEUC);  and 
three  FM  stations  (WPAB-FM,  Channel 
227;  WZAR;  Channel  270;  and  WIOC, 
Channel  286). 

4.  Charlotte  Amalie  is  located  on  St. 
Thomas  in  the  Virgin  Islands.  128 
kilometers  (80  miles)  southeast  of  San 
Juan.  It  is  served  locally  by  two  full-time 


'  Public  Notice  of  the  petition  wa«  given  on 
August  2. 1978.  Report  No.  1135. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


AM  stations  (WSTA  and  QVWI).  and 
two  FM  stations  (WIBS.  Channel  250, 
and  WCRN,  Channel  266). 

5.  Petitioner  states  that  the  population 
of  Ponce  has  grown  from  114,824  in  1960 
to  128,233  in  1970.  It  asserts  that  Ponce 
is  a  growing  commerical  and  industrial 
center  with  major  industries  of  iron, 
textiles,  cement,  petroleum  refining, 
apparel  and  petrochemical 
manufacturing.  Petitioner  states  that 
Ponce  is  now  assigned  three  FM 
channels  and  notes  that  the  FCC 
standard  for  cities  with  populations 
between  100.000  and  250.000  provides 
for  four  to  six  commerical  FM 
assisgnments. 

6.  Preclusion:  No  additional 
preclusion  would  be  caused  as  a  result 
of  the  reassignment  of  Channel  266  from 
Charlotte  Amalie  to  Ponce.  The 
assignment  of  Channel  226  to  Charlotte 
Amalie  would  cause  additional 
preclusion  on  Channels  224A.  225,  226 
and  228A.  Two  communities  of  greater 
than  1,000  population  would  be  affected: 
Chhstiansted  (pop.3.020)  and 
Frederiksted  (pop.  1.531).  However,  each 
of  these  communities  has  an  AM  and  an 
FM  station. 

7.  RVI,  in  its  opposition,  contends  that 
since  its  station  has  been  in  operation 
less  than  two  years,  it  is  just  getting 
established.  It  asserts  that  the  location 
of  a  station  on  the  FM  dial  is  a  matter  of 
substantial  significance  and  once  a 
station  estabUshes  its  position  on  the 
dial  in  the  mind  of  its  listeners,  a  change 
is  certain  to  produce  significant  public 
confusion,  resulting  in  losses  in 
audience  and  revenues.  It  argues  that 
petitioner  did  not  indicate  that  the 
proposal  to  change  WCRN's  channel 
was  the  only,  or  even  the  best  way,  to 
secure  an  additional  charmel  for  Ponce. 

8.  Petitioner,  in  reply,  states  that  the 
Commission  has  held  that  two  years  is 
sufficient  time  to  establish  a  station's 
identity  with  its  listeners  so  that  they 
will  continue  to  Usten  to  the  station  on 
its  new  channel.'  It  contends  that  it  is 
well  established  that  where  the  public 
interest  will  be  served  by  an  FM 
channel  assisgnment,  that  public 
interest  prevails  over  the  interest  of  an 
existing  station  on  its  present  frequency. 
Petitioner  claims  that  a  comprehensive 
frequency  search  was  undertaken  to 
find  an  addition  channel  for  Ponce  but 
found  none  available  without  having  to 
change  the  channel  allocation  of  at  least 
one  existing  FM  station.  It  states  that 
the  only  other  channel  (258)  worth 
serious  consideration  would  have 
required  locating  a  Ponce  station  east  of 
Ponce  near  Mercidita  Airport  which 
could  be  expected  to  pose  airspace 


problems  not  present  with  the  proposed 
assignment  of  Channel  266  to  Ponce. 

9.  Other  Considerations:  Although  the 
Commission  recognizes  the  fact  that  a 
change  of  chaimel  can  be  an 
inconvenience,  that  inconvenience 
cannot  be  used  as  a  basis  for  refusing  to 
provide  a  needed  additional  channel.  In 
this  case  it  appears  that  an  additional 
chaimel  at  Ponce  may  be  needed  and 
that  the  proposed  channel  represents  the 
preferable  channel  to  assign.  Therefore, 
the  Commission  will  proceed  with  this 
proposal  but  points  out  that  under 
appliable  precedent,  see  for  example, 
Circleville.  Ohio,  8  F.C.C.  159  (1967), 
Station  WCRN(FM]would  be  entitled  to 
reimbursement  for  the  necessary  and 
reasonable  costs  of  converting  to  the 
new  frequency.  Petitioner  recognizes  the 
requirement  of  reimbursement  and  has 
expressed  its  consent  thereto  if  it 
obtains  a  permit  for  proposed  Channel 
266  at  Ponce. 

10.  Since  an  interest  has  been 
expressed  for  the  assignment  of  a  fourth 
FM  channel  to  Ponce,  whose  population 
warrants  four  to  six  FM  channels,  it 
would  be  in  the  public  interest  to 
explore  the  possibility  of  proposing 
Channel  286  to  Ponce,  Puerto  Rico.  This 
channel  could  be  used  there  in 
conformity  with  the  minimiim  distance 
separation  requirements,  if  the 
transmitter  site  is  located  4.8  kilometers 
(3  miles]  west  of  Ponce. 

11.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  the 
communities  listed  below: 


CHy 


Cnmnel  No. 


Ponca.  Puerto  Rioo.. 

ChMtotte  AiDita. 
VirginI 


227. 
270. 
286         227,  270.  268.  286 


25a 

266 


226.  2S0 


'See  circleville.  Ohio.  8  F.C.C.  162  (1967). 


12.  IT  IS  ORDERED,  That  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended.  Radio  Virgin, 
Inc.,  licensee  of  FM  Station  WCRN, 
Charlotte  Amalie.  Virgin  Islands, 
SHALL  SHOW  CAUSE  why  its  license 
should  not  be  modified  to  specify 
operation  on  Channel  226  if  the 
Commission  determines  that  the  public 
interest  would  best  be  served  by 
adopting  the  proposed  assignment. 

13.  Pursuant  to  S  1-87  of  the 
Commission's  Rules  and  Regulations, 
the  licensee  of  Station  WCRN,  may,  not 
later  than  June  4, 1979,  request  that  a 
hearing  be  held  on  the  proposed 
modification.  Pursuant  to  S  1.87(f).  if  the 


right  to  request  a  hearing  is  waived. 
Radio  Virgin,  Itic,  may,  not  later  than 
June  4, 1979,  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  or  not  so 
modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  Radio  Virgin, 
Inc.,  to  furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue  without  further  proceeding  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above.  Radio  Virgin,  Inc.  is 
deemed  to  consent  to  the  modification 
as  proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission  if  the  channel  changes 
referred  to  in  paragraph  9  above  are 
found  to  be  in  the  public  interest. 

14.  Comments  must  be  filed  on  or 
before  Jtme  4, 1979  and  reply  comments 
must  be  filed  on  or  before  June  25, 1979. 

15.  IT  IS  FURTHER  ORDERED,  That 
the  Secretary  of  the  Commission  SHALL 
SEND  a  copy  of  this  Order  by 
CKRTIl- lEU  MAIL.  RETURN  RECEIPT 
REQUESTED,  to  Radio  Virgin,  Inc.,  c/o 
43  Prindsens  Cade,  St.  Thomas,  United 
States  Virgin  Islands  00801,  the  party  to 
whom  the  Order  to  Show  Cause  IS 
DIRECTED. 

16.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

17.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau  (202)  632- 
7702.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commiasion  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communicatioiu  Commission. 

WallMa  E.  lotaMoa, 

Ouef.  BroodcoMt  Bunau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 


1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if  - 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  vtrill  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein,  ff  they  are  filed  later 
them  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 


5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  vtrill  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[BC  Docket  No.  7B-75:  RM-31S1) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  mies  or 
proposed  mIes  that  are  applicable  to  the 
public.  Notices  of  hearir>gs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttiority.  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and 
functions  are  examples  of  documents 
appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  Stabilization  and 
Conservation  Service 

1979  Wtteat;  Determination  Regarding 
Implementation  of  the  Special  Grazing 
and  Hay  Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 

action:  Notice  of  Determination  to 
Implement  the  Special  Wheat  Acreage 
Grazing  and  Hay  Program. 

summary:  This  notice  is  to  implement  a 
special  wheat  acreage  grazing  and  hay 
program  for  the  1979  crop  of  wheat.  This 
action  is  taken  in  accordance  with 
Section  109  of  the  Agricultural  Act  of 
1949,  as  amended  by  the  Food  and 
Agriculture  Act  of  1977. 

DATE:  This  determination  is  effective 
March  15. 1979. 

ADDRESS:  Production  Adjustment 
Division.  ASCS-USDA.  3630  South 
Building.  P.O.  Box  2415.  Washington. 
D.C.  20013 

FOR  FURTHER  INFORMATION  CONTACT 

Bruce  R.  Weber  (ASCS)  (202)  447-7987. 

SUPPLEMENTARY  INFORMATION:  The  need 
for  this  notice  is  to  implement  a  special 
wheat  acreage  grazing  and  hay  program 
for  the  1979  crop  of  wheat  as  authorized 
in  Section  109  (a)  through  [f]  of  the 
Agricultural  Act  of  1949.  as  amended  by 
the  Food  and  Agriculture  Act  of  1977 
(hereinafter  referred  to  as  the  "Act"). 
These  provisions  authorize  the 
Secretary  to  administer  a  special  wheat 
acreage  grazing  and  hay  program 
(hereinafter  referred  to  as  the  "special 
program")  in  each  of  the  crop  years  1978 
through  1981.  It  is  essential  that  this 
decision  be  made  effective  as  soon  as 
possible  to  allow  producers  adequate 
time  during  the  current  1979  Wheat  and 
Feed  Grain  Program  signup  period  to 
decide  whether  they  will  utilize  the 
special  program.  Cattlemen  also  need  to 


know  as  soon  as  possible  whether  such 
a  program  will  be  implemented. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  1979  wheat  program, 
including  the  "special  program",  was 
published  in  the  Federal  Register  on 
June  27. 1978.  43  FR  27844  and  845,  and 
again  on  February  26, 1979,  44  FR  10996. 
in  accordance  with  5  U.S.C.  553. 
Comments  concerning  the  "special 
program"  were  received  during  both 
comment  periods  from  525  producers. 
State  and  county  ASC  committees,  farm 
organizations  and  Congressmen.  All 
comments  except  two  recommended 
implementation  of  the  "special 
program".  Reasons  given  for 
implementation  of  the  "special  program" 
included  the  following:  (1)  a  severe 
winter  in  the  major  wheat  grazing 
regions  has  reduced  or  eliminated  hay 
stocks,  (2)  snow  and  ice  cover  on  wheat 
fields  has  prevented  early  grazing,  (3) 
because  of  a  severe  winter,  weight  gains 
of  cattle  have  been  greatly  diminished 
and.  therefore,  many  cattle  are  not 
ready  for  market.  (4)  the  "special 
program"  will  increase  1979  wheat 
program  participation.  (5)  because  less 
wheat  will  be  harvested,  wheat  supplies 
will  be  reduced  and,  therefore,  wheat 
prices  will  improve  and  deficiency 
payments  will  likely  be  reduced,  (6) 
under  the  "special  program"  more  cattle 
will  subsequently  be  placed  in  feedlots 
thus  increasing  beef  supplies  and  (7)  the 
"special  program"  will  give  farmers  an 
additional  option  to  adjust  their 
enterprise  to  changing  market  needs. 
The  dissenting  comments  generally 
opposed  the  implementation  of  the 
"special  program"  and  one  comment 
opposed  any  action  that  directly 
involves  cattle  in  government  price 
support  and/or  subsidy  programs.  All 
comments  received  have  been  duly 
considered  by  the  Secretary.  Current 
analysis  indicates  wheat  supplies  are 
ample,  here  and  abroad.  Australia  has 
just  harvested  a  record  crop.  Although  it 
is  still  very  early,  all  signs  indicate  a 
good  1979  wheat  crop  with  increased 
plantings  around  the  world.  The  price  of 
wheat  is  expected  to  decline  when  the 
new  crop  becomes  available  to  the 
market.  However,  beef  supplies  are  very 
short  and  prices  are  high  and  rising  at 
the  farm  and  retail  levels  and  the 
outlook  shows  little  relief  this  year. 
Implementation  of  the  "special  program" 


should  result  in  slightly  higher  rates  of 
weight  gain  of  cattle  and,  therefore, 
more  beef  would  become  available  later 
on  this  year.  It  should  also  encourage 
the  movement  of  a  few  more  calves  onto 
wheat  pasture  and  more  beef  would 
become  available  from  these  calves  as 
well.  While  the  impacts  of  this  action 
will  be  slight  it  should  nonetheless  slow 
the  expected  increase  in  beef  prices. 

The  "special  program"  was 
implemented  for  the  1978  crop  of  wheat. 
Nearly  1.2  million  acres  of  wheat  were 
designated  under  the  program. 

It  is  expected  participation  in  the 
program  will  be  considerably  higher  in 
1979  because  of  an  earlier 
announcement  and  a  delayed  growing 
season  in  the  areas  most  likely  to  utilize 
this  program. 

Accordingly,  the  provisions  of  special 
wheat  acreage  grazing  and  hay  program 
with  respect  to  the  1979  crop  of  wheat 
are  determined  to  be  the  foUowing: 

Notice 

Special  Wheat  Acreage  Grazing  and 
Hay  Program  for  1979-Crop  Wheat. 

It  is  hereby  proclaimed  that  the 
special  wheat  acreage  grazing  and  hay 
program  shall  be  implemented  for  the 
1979  crop  of  wheat.  The  basic  program 
provisions  shall  be  as  follows: 

A  producer  shall  be  permitted  to 
designate  a  portion  of  the  acreage  on  the 
farm  intended  to  be  planted  to  wheat, 
feed  grains  (com,  sorghum  and  barley), 
or  upland  cotton  for  harvest,  not  in 
excess  of  40  percent  of  such  intended 
acreage,  or  50  acres,  whichever  is 
greater,  which  shall  be  planted  to  wheat. 
Such  designated  acreage  shall  be  used 
by  the  producer  for  grazing  purposes  or 
hay  rather  than  for  commercial  grain 
production.  Producers  participating  in 
the  "special  program"  shall  receive  a 
payment  equal  to  the  deficiency 
payment  rate  determined  for  the  1979 
crop  of  wheat  multiplied  by  the  farm 
program  payment  yield  for  wheat,  by  the 
number  of  acres  included  in  the  "special 
program".  Producers  who  elect  to 
participate  in  the  "special  program" 
must  also  comply  with  set-aside  and 
normal  crop  acreage  (NCA) 
requirements  on  their  farm  (farms). 

Note. — This  regulation  has  been 
determined  not  significant  under  USDA 
criteria  for  implementing  Executive  Order 
12044.  An  Impact  Analysis  Statement  will  be 
available  from  Bruce  R.  Weber,  (ASCSj  (202) 
447-7987. 


Note.— The  ASCS,  in  meeting  the 
requirements  of  the  National  Environmental 
Policy  Act  (Pub.  L  91-190,  45  U.S.C.  4321.  et 
seq.),  has  determined  that  the  proposed 
action  will  not  significantly  affect  the  quality 
of  the  human  environment  and  the  program 
will  not  impact  the  factors  normally 
considered  in  the  environmental  impact 
statement  process.  Therefore,  it  is  determined 
that  an  Environmental  Impact  Statement  is 
not  needed. 

Signed  at  Washington,  D.C.  on  April  9. 
1979. 

BobBaigUiML 

Secnlary. 

(FR  Doc.  79-11388  Hied  4-U-79;  8:45  un] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Crow 
Indian  Tribe  in  Montana 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427]  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Crow  Indian 
Tribe  in  Montana  has  been  materially 
increased  and  become  acute  because  of 
heavy  and  prolonged  snow  cover 
making  range  forage  unavailable, 
thereby,  creating  a  serious  shortage  of 
feed  because  of  abnormal  feeding  of 
livestock.  This  reservation  is  designated 
for  Indian  use  and  is  utilized  by 
members  of  the  Indian  tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs. 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31, 1979,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agrictilture. 


Signed  at  Washington,  D.C,  on  April  3, 
1979. 

AtbnJniMtrator,  Agricultural  Stabilization  and  ConBervation 

SCrriCO* 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  Transportation 

Rural  Transportation  Advisory  Task 
Force  Meeting 

AOENCY:  Office  of  Transportation.  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Public  Meeting  of  the 
Rural  Transportation  Advisory  Task 
Force. 

DATES:  April  24, 1979, 1:00  p.m.;  April  25, 
1979,  8:30  a.m.;  April  26, 1979,  8:30  a.m. 

ADDRESS:  Hilton  Inn  (Airport),  901 
Airline  Highway,  New  Orleans, 
Louisiana. 


:  At  the  completion  of  its  work 
on  January  1, 1980,  the  Task  Force  will 
report  on  methods  for  enhancing  the 
economical  and  efficient  movement  of 
agricultural  commodities  (including 
forest  products)  and  agricultural  imputs 
and  recommend  approaches  for 
establishing  a  national  agricultural 
transportation  policy  and  for  identifying 
impediments  to  a  railroad  transportation 
system  adequate  for  the  needs  of 
agriculture.  The  Task  Force  has  formed 
three  subcommittees  on  policy  and 
essential  transportation  needs  of 
agriculture;  railroad  problems  of 
agriculture;  and  highway,  waterway, 
and  air  transportation  problems  of 
agriculture.  At  its  last  meeting,  the  Task 
Force  finalized  a  schedule  of  public 
hearings  and  reached  tentative  decision 
on  the  nature  of  an  interim  report.  The 
purpose  of  the  next  meeting  is  to  define 
further  the  issues  for  inclusion  in  the 
interim  report  tentatively  scheduled  for 
publication  in  June,  1979.  The  public 
may  attend  and  observe  the  meeting  of 
the  Task  Force.  Afternoon  sessions  will 
be  primarily  devoted  to  subcommittee 
woricshops  while  morning  sessions  will 
be  for  full  Task  Force  meetings,  to 
include  reports  of  subcommittees  and 
presentation  of  information  by  staff  and 
other  resource  people. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  R.  J.  Tosterud,  U.S.  Department  of 
Agriculture,  Office  of  Transportation, 
Washington,  D.C.  20250,  Phone:  (202) 
447-7690. 


Dated:  April  6, 1979. 

PanlLMOb, 

Acting  Director.  Office  of  Trxuitportation. 
|FR  Doc  79-11494  Filed  4-12-79;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

Boston-Detroit  Show-Cause 
Proceeding 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause 
(79-4-44)  Boston-Detroit  Show-Cause 
Proceeding. 

SUMMARY:  The  Board  is  proposing  to 
award  new  and  improved  authority 
between  the  points  Detroit  and  Boston 
to  Braniff  Airways,  Allegheny  Airlines, 
Ozark  Air  Lines,  and  any  other  Ht. 
willing  and  able  applicant  whose 
fitness,  willingness  and  ability  can  be 
established. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  May  11, 1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  all 
parties  listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order,  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 
Board,  Washington,  D.C,  20428,  in 
Docket  35254. 

In  addition,  copies  of  such  filings 
should  be  served  on  Braniff  Airways; 
Allegheny  Airlines;  Ozard  Air  Lines; 
Pan  American  World  Airways;  Trans 
International  Airlines;  Trans  World 
Airlines;  Lone  Star  Airways;  Board  of 
County  Road  Commissioners  of  the 
County  of  Wayne,  Michigan;  Greater 
Detroit  Chamber  of  Commerce; 
Massachusetts  Port  Authority;  and  the 
Greater  Boston  Chamber  of  Conmierce. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  G.  Forde,  Bureau  of  Pricing  & 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C,  20428,  (202)  673-5348. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  79  4  44  is 
available  from  the  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  70  4  44  to  that 
address. 


I 
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Civil  Aeronautics  Board:  April  6, 1979. 

FkyiBa  T.  Kayfar, 

Secretory 

(FR  Doc  79-11581  PU«I  4-12-7»  8:45  am) 
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Chlcago/Texas/Southwest-Westem 
Mexico  Route  Proceeding: 
Applications  of  Continental  Air  Lines, 
Inc.,  et  al.  for  Certificates  of  Public 
Convenience  and  Necessity;  Order  on 
Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  April  1979. 

We  instituted  this  proceeding  by 
Order  78-11-144  (November  30. 1978)  to 
consider  new  authority  for  U.S.-flag 
carriers  over  four  U.S.-Mexico  routes: 

B.l.  San  Antonio-Loreto.  La  Paz,  San 
Jose  del  Cabo,  Mazatlan.  Puerto  Vallarta 
and  Guadalajara; 

B.5.  Houston-Loreto.  La  Paz,  San  Jose 
del  Cabo,  Mazatlan,  Puerto  Vallarta, 
Manzanillo.  Zihuatanejo  and  Acapulco; 

B.8.  Chicago-Loreto.  La  Paz.  San  Jose 
del  Cabo,  Mazatlan,  Puerto  Vallarta  and 
Guadalajara;  and 

C.l.  Atlanta  and  New  Orleans-Loreto, 
La  Paz.  San  Jose  del  Cabo,  Mazatlan, 
Puerto  Vallarta  and  Guadalajara. 
We  directed  that  applications,  motions 
to  consoHdate  and  petitions  for 
reconsideration  of  the  instituting  order 
be  filed  by  December  28, 1978,  and 
answers  to  those  pleadings  by  January 
5,1979. 

Applications  and  motions  to 
consohdate  were  filed  by  Allegheny, 
American,  Continental,  Eastern,  Hughes 
Airwest,  North  Central  and  Northwest 
for  some  or  all  of  the  authority  in  issue. 
We  will  grant  the  motions  to 
consolidate.*  A  petition  for 
reconsideration  was  submitted  by 
United  Air  Lines  objecting  to  our 
decision  to  combine  examination  of  all 
four  routes  in  a  single  proceeding. 
United  claims  that  a  combined  hearing 
would  undermine  the  careful 
consideration  that  each  route  deserves, 
would  complicate  the  proceeding,  and 
would  fragment  its  focus.  We  disagree. 
United  offered  no  support  for  its  theory 
and  no  specific  rebuttal  to  our  rationale 
in  Order  78-11-144.  Since  United  is  an 
applicant  only  for  Route  B.8.,  it 
undoubtedly  has  its  own  motives  for 
having  that  route  examined  separately. 
Those  motives  do  not  overcome  the 
flexibility,  efficiency  and  speed 
attendant  to  a  combined  proceeding. 


'  W«  previoiisiy  contobdated  apphcatioM  of 
ftaniff  Airwayt,  Docket  3273Z  Texaa  InJomaUonal 
AiittaM,  Docket  31929.  and  Unltwl  Air  Linea. 
Docket  32914. 


We  will,  on  our  own  initiative,  add 
Route  B.3.  (Dallas/Ft.  Worth-La  Paz.  San 
Jose  del  Cabo,  Mazatlan,  Puerto  Vallarta 
and  Guadalajara)  to  this  preceeding.  In 
our  opinion  in  the  Dallas/Ft.  Worth- 
Westem  Mexico  Route  Proceeding, 
Order  79-3-115  {served  March  21, 1979). 
we  granted  temporary  authority  to 
American  over  Route  B.3..  but  we 
decided  to  look  at  the  long  term  needs  of 
the  markets  again  because  the  U.S.- 
Mexico bilateral  agreement  had  been 
altered  fimdamentally  while  the  Dallas/ 
Ft.  Worth  case  was  in  process.  Once 
authority  over  the  four  routes  in  issue  in 
Docket  34136  is  implemented,  Dallas/Ft. 
Worth  will  cease  to  be  the  sole  gateway 
for  U.S.-Westem  Mexico  traffic  from  the 
East.  Northeast  and  Midwest. 
Consequently,  the  predicates  for  the 
temporary  award  to  American  may 
change.  By  adding  Route  B.3.  to  this 
case,  we  can  take  a  fresh, 
comprehensive  look  at  what  the  best  full 
pattern  of  service  between  the  eastern 
two-thirds  of  the  country  and  Western 
Mexico  might  be.  We  will  give 
interested  carriers  21  days  from  the 
service  date  of  this  order  to  file  new 
applications  for  Route  B.3.  and  motions 
to  consolidate. 

Accordingly,  the  Board: 

1.  Denies  the  petition  of  United  Air 
Lines  for  reconsideration  of  Order  78- 
11-144; 

2.  Amends  ordering  paragraph  2.(a).  of 
Order  78-11-144  by  adding  the  following 
route: 

"(5)  Dallas/Ft.  Worth-U  Paz.  San  Jose 
del  Cabo,  Mazatlan.  Puerto  Vallarta, 
Guadalajara;" 

3.  Directs  interested  carriers  to  file 
applications  for  the  authority  indicated 
in  paragraph  2,  above,  together  with 
motions  to  consolidate  and 
environmental  evaluations  under  Parts 
312  and  313  of  the  Board's  Regulations, 
no  later  than  April  30. 1979;  and 

4.  Consolidates  the  following 
applications  into  Docket  34136: 

DockeU  34288,  Continental  Air  Linea; 
34305.  American  Airlines;  34310,  Hughes 
Airwest;  34319,  Eastern  Air  Lines;  34328. 
Northwest  Airlines:  34328.  Allegheny 
Airlines:  34329.  North  Central  Airiines. 

5.  Delegates  to  the  presiding 
administrative  law  judge  authority  to 
consolidate  conforming  applications  and 
to  dismiss  applications  upon  motions  or 
for  failure  to  prosecute. 

This  order  shall  be  published  in  the  Federal 
Register. 


By  the  Civil  Aeronautics  Board.* 
niytO*  T.  Kiylar. 

Secretary. 

[Order  79-»-3S:  Docket  Not.  3413&  et  aL) 
[PR  Doc  TS-ltSOZ  Filed  4-12-79-.  1:45  un| 
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CIVIL  RIGHTS  COMIMISSION 

Iowa  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Planning  meeting  of  the  Iowa 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  3:00  p.m.,  on  May  8. 1979. 
at  the  Howard  Johnson's  Downtown 
Central,  921  Sixth  Avenue,  Room  6.  Des 
Moines,  Iowa  50309. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office,  Old  Federal  Office 
Building.  Room  3103,  911  Walnut  Street, 
Kansas  City,  Missouri  64106. 

The  purpose  of  the  meeting  is  to 
receive  program  reports  on  SAC 
programs  and  continue  program 
planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  10, 1979. 

lolmLBUdaT. 

Advitory  Committam  Managemant  Officxr 

[FR  Doc  7V-11544  FUad  4-U-7g;  8:45  un] 
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Nebraska  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  a.m. 
and  will  end  at  1«)  p.m.,  on  May  5. 1979, 
at  the  Nebraska  State  Capitol.  Room 
1015,  Lincoln,  Nebraska  68509. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Central  States 
Regional  Office,  Old  Federal  Office 
Building.  Room  3103.  911  Walnut  Street, 
Kansas  City,  Missouri  64106. 

The  purpose  of  the  meeting  is  to 
review  the  staff  and  subcommittee 
activities  relative  to  the  consultation  on 
Minorities  in  Western  Nebraska.  The 
Committee  will  also  plan  its  activities 
for  the  next  several  months. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C  April  10, 1979. 


Dated  at  Washington,  D.C.  April  10. 1979. 


'All  Memben  concnRvd. 


AdviMory  Committee  Management  Officer. 
[FH  Doc  79-11S45  Filed  4-12-7B:  8.-45  ud] 
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Washington  Advisory  Committee: 
Agenda  and  Notice  of  Open  MeeUng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plaiming  meeting  of  the 
Washington  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:00 
p.m.  and  will  end  at  lOHX)  p.m.,  on  May 
10. 1979.  at  the  Doric  Tacoma  Motor 
Hotel.  Capri  A  Meeting  Room,  Tacoma, 
Washington  98402. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Northwestern 
Regional  Office,  915  Second  Avenue, 
Room  2852.  Seattle.  Washington  98174. 

The  purpose  of  the  meeting  is  to  plan 
for  factfinding  meeting,  May  11, 12, 1979. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  la  1979. 

loknLBfaddn. 

Advitory  Committee  Management  Officer. 

[FR  Doc  7»-llMe  Filed  4-12-7%  8:45  am] 
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Washington  Advisory  Committee; 
Agenda  and  Notice  of  Open  MeeUng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Factfinding  meeting  of  the 
Washington  Advisory  Committee 
(WAC)  of  the  Commission  will  convene 
at  9:00  a.m.  and  will  end  at  5KX)  p.m..  on 
May  11  &  12. 1979,  at  the  County-City 
Building,  City  Coimcil  Chambers, 
Tacoma,  Washington  98402. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office,  915  Second  Avenue, 
Room  2852.  Seattle,  Washington  98174. 

The  purpose  of  the  meeting  is  to 
collect  information  on  the  employment 
status  of  minorities,  women  and 
handicapped  persons  in  the 
govenmients  of  Pierce  County  and  the 
City  of  Tacoma. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Adriaory  Committee  Management  Officer. 
|FR  Hoc  7S-11&47  Filed  4-12-7S;  8:45  am] 
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CIVIL  RIGHTS  COMMISSION 

Washington  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1957,  71  Stat.  634,  as  amended,  that 
public  hearings  of  the  U.S.  Commission 
on  Civil  Rights  will  commence  on  May 
14, 1979  at  Conference  Room  No.  1, 1100 
L  Street  N.W.,  Washington,  D.C.  An 
executive  session,  if  appropriate,  may 
be  convened  at  any  time  before  or 
during  the  hearings. 

The  purpose  of  the  hearing  is  to 
collect  information  concerning  legal 
developments  constituting 
discrimination  or  h  denial  of  equal 
protection  of  the  laws  imder  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice, 
particularly  concerning  American 
Indians  and  police  practices;  to  appraise 
the  laws  and  policies  of  the  Federal 
Government  with  respect  to 
discrimination  or  denials  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice, 
particularly  concerning  American 
Indians  and  police  practices;  and  to 
disseminate  information  with  respect  to 
discrimination  or  denials  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice, 
particularly  concerning  American 
Indians  and  police  practices. 

Dated  at  Washington,  D.C,  April  11, 1979. 

Ailbvanaaariai, 

Chairman. 

(FR  Doc  7V-11477  Filed  4-12-7%  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP); 
Quarterly  Report— NVLAP  for  Thermal 
Insulation  Materials 

T^as  quarterly  report  has  been 
prepared  in  accordance  with  the  NVLAP 
procedures  (15  CFR  Part  7a),  §  7.17(a). 
Publication  in  the  Federal  Register  is  not 
required  but  deemed  appropriate  on  this 


occasion  to  announce  the  laboratories 
which  requested  accreditation  in  the 
first  laboratory  accreditation  program 
promulgated  imder  NVLAP  procedures. 

Promulgation  of  general  and  specific 
criteria.  General  and  specific  criteria 
that  laboratories  which  test  thermal 
insulation  materials  must  meet  in  order 
to  be  accredited  imder  NVLAP  were 
published  in  the  Federal  Register  on 
January  18, 1979  (44  FR  3886-3905).  A 
notice  containing  five  minor  corrections 
to  the  criteria  was  published  on  March 
9, 1979  (44  FR  13080). 

Establishment  of  fees  and  charges.  A 
notice  setting  out  the  fees  and  chaiges  to 
accredit  laboratories  which  test  thermal 
insulation  materials  under  NVLAP  was 
published  in  the  Federal  Register  on 
January  18, 1979  (44  FR  3906).  The  notice 
of  March  9, 1979  containing  the 
corrections  to  the  criteria  referenced 
above  (44  FR  13060)  also  contains  four 
corrections  to  this  notice  setting  out  fees 
and  charges. 

Laboratories  requesting  accreditation. 
In  response  to  the  invitation  to 
laboratories  to  request  a  formal 
application  for  accreditation  which  was 
contained  in  the  criteria  published  on 
January  18, 1979  (at  FR  3894),  54  such 
requests  were  received.  Formal 
applications  were  received  from  20 
organizations  representing  23 
laboratories.  Questionnaires  have  been 
sent  to  these  laboratories  to  initiate  the 
evaluation. 

Laboratories  which  have  requested 
NVLAP  accreditation  for  testing  thermal 
insulation  materials  are  as  follows: 

Butler  Manufacturing  Co. 

CertainTeed  Corp. 

Certified  Testing  Laboratories,  Inc. 

Commercial  Testing  Co..  Inc. 

Dow  Chemical  U.SA. 

Dynatech  R/D  Company 

Dynathenn  Engineering 

Factory  Mutual  Research  Corp. 

Hauser  Laboratories 

International  Acoustical  Testing  Laboratory, 

Inc. 
Jim  Walter  Research  Corp. 
NAHB  Research  Foundation,  Inc. 
Owens-Coming  Fiberglas  Corp. 
Pabco  Insulation  Division,  Louisiana-Padiic 

Corp. 
Southwest  Research  Institute 
Sparrell  Engineering  Research  Corp. 
Technical  Micronics  Control.  Inc. 
Underwriters'  Laboratories.  Inc.,  Northbrook 

Laboratory 
Underwriters'  Laboratories,  Inc.,  Santa  Clara 

Laboratory 
United  States  Testing  Co..  Inc..  California 

Division 
United  States  Testing  Co.,  Inc.,  Hoboken 

Division 
United  States  Testing  Co.,  Inc.,  Tulsa  Division 


UM! 
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Dated:  April  9. 1979. 

lordM  |.  Bonch. 

As§istant  Secretary  for  Science  and  Technology. 
(FR  Doc.  79-11431  Filed  4-12-79;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Amendment  to  Sugar  Trade  Rule 
11.10(1)  of  the  New  York  Coffee  and 
Sugar  Exchange,  Inc^  Publication  of 
and  Requeet  for  Comment  on 
Proposed  Rules  Having  Major 
Economic  Significance 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act"),  7  U.S.C.  7a{12)  (1976).  as 
amended  by  the  Futiires  Trading  Act  of 
1978,  Pub.  L.  No.  95^105,  section  12.  92 
Stat.  871  (1978).  has  determined  that  the 
proposed  amendment  to  Sugar  Trade 
Rule  11.10(1)  of  the  New  York  Coffee 
and  Sugar  Exchange.  Inc.  ('Exchange") 
may  be  of  major  economic  significance 
to  existing  contracts  in  months  currently 
listed  for  trading.  Although  a  proposed 
rule  is  not  required  to  be  published 
imless  the  Conmiisison  has  found  that  it 
is  of  major  ecomonic  significance,  in  the 
spirit  of  the  public  policy  underlying 
section  5a  (12)  of  the  Act,  the 
Commission  is  seeking  public  comment 
on  this  proposal  as  it  relates  to  existing 
contracts.  The  Commission  has 
determined  that  the  proposed 
amendment  is  not  of  major  economic 
significance  for  those  contracts  which 
have  not  yet  been  Usted  for  trading. 

In  a  letter  dated  November  30, 1978, 
the  Exchange  submitted  for  Commission 
approval  a  new  paragraph  (i)  to  Sugar 
Trade  Rule  11.10(1),  which  concerns  the 
obligations  of  the  receiver  upon  delivery 
of  a  Number  11  Sugar  Contract.  This 
new  paragraph  reads  as  follows: 

(i)  Any  sums  payable  with  respect  to  any 
Sugar  delivered  under  an  Exchange  conctract 
as  contributions  to  the  Stock  Financing  Fund 
established  under  the  International  Sugar 
Agreement  shall  be  for  the  accoimt  of  the 
Receiver. 

It  should  be  noted  that  the  Stock 
Financing  Fund  of  the  International 
Sugar  Agreement  is  not  yet  in  effect.  The 
proposed  amendment  will  become 
operational  only  if  this  fund  is  put  into 
effect. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
this  amendment  as  it  relates  to  existing 
contracts  should  send  his  comments  by 
May  14, 1979,  to  Ms.  Jane  Stuckey, 
Secretariat,  Commodity  Futures  Trading 


Commission.  2033  K  Street.  NW. 
Washington.  D.C.  20581. 

Issued  in  Washington.  D.C.  on  April  9. 1979. 


Gary; 

Actij.g  Jhairman. 

[FK  Doc  79-114M  FUed  4-12-79;  8:45  tm) 

BtUJNa  CODE  SSSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Reldentiflcation 
and  Amendment  to  Systems  of 
Records 

agency:  Department  of  the  Army. 

action:  Notice  of  reidentiHcation  and 
amendment  to  Systems  of  Records. 

summary:  The  Army  proposes  to 
reidentify  and  amend  3  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  Systems  of  records  affected  are 
identiHed  below  along  with  the  new 
identification,  and  specific  changes  to 
the  systems  are  set  forth  below  followed 
by  the  systems  published  in  their 
entirety  as  reidentified  and  amended. 

date:  The  systems  shall  be  reidentified 
and  amended  as  proposed  without 
further  notice  on  May  13. 1979,  unless 
comments  are  received  on  or  before 
May  13, 1979.  which  would  result  in  a 
contrary  determination  and  require 
republication  for  further  comments. 
ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  System  Manager 
identified  in  the  system  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cyrus  H.  Fraker.  The  Adjutant 
General  Center  (DAAG-AMR-R), 
Department  of  the  Army.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20314;  telephone  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  notices,  as  prescribed  by  the 
Privacy  Act,  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  78-2825  (43  FR  50398)  September  28, 

1977 
FR  Doc.  78-23953  (43  FR  38070)  August  25. 

1978 
FR  Doc.  78-22582  (43  FR  40272)  September  11, 

1978 
FR  Doc.  78-28732  (43  FR  42028)  September  19. 

1978 
FR  Doc.  78-25819  (43  FR  42374)  September  20. 

1978 
FR  Doc.  78-28899  (43  FR  43059)  September  22, 

1978 
FR  Doc.  78-28098  (43  FR  43539)  September  28, 

1978 


FRDoc 

1978 
FRDoc. 

1978 
FRDoc. 

1978 
FRDoc. 

1978 
FRDoc. 

1978 
FRDoc. 

1978 
FRDoc. 

1979 
FRDoc. 
FRDoc. 


78-29130  (43  FR  47804)  October  18, 

78-29211  (43  FR  48894)  October  19. 

78-29882  (43  FR  49557)  October  24, 

78-31795  (43  FR  52512)  November  13, 

78-34586  (43  FR  58111)  December  12. 

78-35523  (43  FR  59809)  December  22, 

79-5788  (44  FR  11105)  February  27, 

79-6821  (44  FR  12231)  March  6, 1979 
79-6787  (44  FR  17787)  March  23, 1979 

Effective  24  December  1978.  the  Army 
Staff  safety  function  and  the  United 
States  Army  Agency  for  Aviation  Safety 
(redesignated  the  United  State's  Army 
Safety  Center)  were  transferred  from 
The  Inspector  General  to  the  Deputy 
Chief  of  Staff  for  Personnel.  This 
necessitated  a  change  in  the  system 
identifications.  This  change  in  the 
identifications  of  the  system  notice  and 
the  proposed  amendments  are  not 
.  within  the  piuinew  of  the  provisions  of  5 
use  552a(o)  of  the  Act  which  require 
the  submission  of  new  or  altered  system 
reports. 

H.B.UifdahL 

Director,  Corretpondence  and  Directive*.  WoMhinglon  Head- 
quaiiere  Serricee,  Department  ofDefenee. 

April  8,  1979. 

Amendments 
A0608.07aDAiG 
SYSTm  NAMC: 

606.07  Safety  Award  Ifiles  (42  FR 
50507)  September  28. 1977. 

Changes: 

SYSTiM  iDDmncA'noN: 

Change  "A0e06.07aDAIG"  to 
'•A0606.07aDAPE". 

POUCWS  AND  niACnCES  FOR  STOMNO, 
RCTmvma,  ACCSSSMO,  RITAINNia,  AND 
DWPOSINO  OP  RtCOROS  IN  THi  SYSTIM: 

8TORAOC 

In  second  paragraph,  delete  "United 
States  Army  Agency  for  Aviation 
Safety"  and  substitute:  "United  States 
Army  Safety  Center". 


SVSmi  MANAOSlKS)  ANO  i 

Delete  entry  and  substitute:  "Army 
Director  of  Safety,  Headquarters, 
Department  of  the  Army,  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel. 
Washington,  DC  20310." 

NOrmCATION  PROCIOURC: 

Delete  entry  and  substitute: 
"Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 
(DAPE-HRS},  Room  lB-686.  The 


Pentagon,  Washington,  DC  20310. 
Telephone:  Area  Code  202/887-8180". 


Delete  first  paragraph  and  substitute: 
"Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army  (DAPE-HRS),  Washington. 
DC  20310." 

A0607.01bDAIG 


607.01  Accident  and  Incident  Case 
Files,  Army  Safety  Management 
Information  System  (43  FR  40274] 
September  11, 197& 

Changes: 


Change  "A0e07.0lbDAIG"  to 
"A0e07.0lbDAPE". 

SVSTtH  LOCAIKMC 

After  "Primary  System:",  delete  entry 
and  substitute:  "United  States  Army 
Safety  Center  (USASQ,  ATTN:  PESC-D. 
Ft  Rucker.  AL  36362." 


ANDPRACncn  FOR 
MTMC 


In  the  second  paragraph,  delete 
"USAAVS:"  and  substitute:  "USASC:". 


Delete  entry  and  substitute:  "Army 
Director  of  Safety,  Headquarters, 
Department  of  the  Army,  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel, 
Washington,  DC  20310." 


NOTIFICATION 

Delete  entry  and  substitute: 
"Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 
(DAPE-HRS),  Room  lE-OSe,  The 
Pentagon,  Washington,  DC  20310. 
Telephone:  Area  Code  202/607-6180". 


Delete  second  paragraph  and 
substitute:  "Individuals  should  contact 
Commander,  United  States  Army  Safety 
Center,  Ft  Rucker,  AL  36362." 

A12074MI8DAIG 


1207.08  Operator's  Examination  and 
Qualification  Record  Files  (42  FR  S0641) 
September  28, 1977. 

Changes: 

SYSTEM  nCNTIFICATION: 

Change  "A1207.08aDAIG"  to 
"Al207.08aDAPE". 


SYSTEM  MANAQER(S)  ANO  t 

■    Delete  entry  and  substitute:  "Army 
Director  of  Safety,  Headquarters, 
Department  of  the  Army,  Office  of  the 
Deputy  Oiief  of  Staff  for  Personnel 
Washijagton,  DC  20310." 

NOTIFICATION  PROCCOURE: 

Delete  entry  and  substitute: 
"Information  may  be  obtained  bom: 
Headquarters,  Department  of  the  Army 
(DAPE-HRS),  Room  lE-686,  The 
Pentagon,  Washington,  DC  20310. 
Telephone:  Area  Code  202/607-6180". 


outstanding  individual  effort  and 
achievement  in  the  prevention  of 
accidents.  The  file  is  used  to  evaluate 
the  need  for  additional  awards  for 
outstanding  individuals. 


Delete  first  paragraph  and  substitute: 
"Requests  from  individuals  should  be 
addressed  to:  "Headquarters, 
Department  of  the  Army  (DAPE-HRS], 
Washington.  DC  20310." 

A0606JI7aDAPE 


606.07  Safety  Award  Files 

SYSTEM  LOCATION: 

Decentralized  Maintenance:  Safety 
Offices  at  all  levels  of  command 
including  Department  of  the  Army  (DA], 
Major  Command  and  installation  level. 

CATEOORKS  OF  smVIOUAtS  COVERED  BY  THE 


Any  DA  military/civilian  personnel 
who  have  received  or  who  have  been 
considered  for  an  award  for 
accomplishments  in  the  safety  field.  i.e., 
operators  of  Army  motor  vehicles/ 
equipment,  and  other  deserving 
individuals. 


CATEOORMS  OF  RECORDS  m  TNE  SYSTEM: 

File  contains  approved  requests, 
orders,  certfficates,  citations, 
disapproved  requests  and  similar  or 
related  documents  reflecting  the 
consideration  and  selection  of 
individuals  for  recognition  of 
outstanding  effort  and  achievement  in 
the  prevention  of  accidents.  Automated 
file  consists  solely  of  Broken  Wing 
Award  data. 

AUTHORrrr  FOR  MAINTENANCE  OF  THE 


Pub.  L  91-596,  Section  19, 
Occupational  Safety  and  Health  Act  of 
1970;  and  Section  2,  Executive  Order 
11807,  Occupational  Safety  and  Health 
Programs  for  Federal  Employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
TNE  SYSTEM,  MCUJDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


Safety  Offices  at  all  levels  of 
command  including  DA.  Major 
Command,  and  installation  level  use 
documents  in  this  file  for  history  of 


t  AND  FRACnCES  FOR  STORMia, 
RETRKVMO,  ACCllllNfl,  RETAMMO,  AND 
I  OF  RECORDS  Nl  THE  SYSTEM: 


Paper  records  in  file  folders. 

Portions  of  Broken  Wing  Award  files 
are  maintained  on  computer  magnetic 
tape  at  the  United  States  Army  Safety 
Center,  Ft  Rucker,  Al  36362. 

REHOEVABIUTY: 

File  is  arranged  by  time  interval  such 
as  by  month,  quarter,  year,  as  required, 
for  promotion  of  accident  prevention; 
within  time  interval,  documents  are  filed 
alphabetically  by  the  last  name  of 
award  recipient 


Buildings  are  kept  locked,  and  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  who  are 
properly  screened  and  trained. 


Office  performing  award  selection 

responsibility:  Permanent 
Recipient  offices:  Permanent 
All  other  offices:  Destroyed  after  2 

years,  or  on  discontinuance,  whichever 

is  first 


Army  Director  of  Safety. 
Headquarters,  Department  of  the  Army, 
Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  Washington,  DC  20310. 


NOTWCATION 


Information  may  be  obtained  &t)m: 
Headquarters,  Department  of  the  Army 
(DAPE-HRS]  Room  lE-686,  The 
Pentagon,  Washington,  DC  20310. 
Telephone:  Area  Code  202/607-6180. 


Requests  bora  individuals  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army  (DAPE-HRS],  Washington. 
DC  20310. 

Written  requests  for  information 
should  contain  full  name  of  recipient 
date  and  location  of  award  presentation, 
current  address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  driver's  license  or 
employing  office  identification  card. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 


UMI 
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appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECOND  SOURCE  CATEGORIES: 

Documents  supporting  outstanding 
effort  and  achievement  in  accident 
prevention  such  as  accident  history, 
driver  record,  efforts  made  in  safety 
promotion  and  education  as  supplied  by 
the  apphcable  unit,  are  used  toward  the 
completion  of  the  award  process. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0607.01bDAPE 

SYSTEM  NAME: 

607.01  Accident  and  Incident  Case 
Files,  Army  Safety  Management 
Information  System 

SYSTEM  LOCATION: 

Primary  System:  United  States  Army 
Safety  Center  (USASC),  ATTN:  PECS-D, 
Ft  Rucker,  AL  36362. 

Decentralized  Segments:  Safety 
Offices  at  all  levels  of  command 
including  Department,  Major  Command, 
and  installation  level. 

categories  of  indiviouals  covered  by  the 
system: 

Documents  describing  Army  accidents 
maintained  with  personnel  identification 
when  the  following  categories  of 
persons  are  involved  in  Army  accidents: 
Active  Army  military  personnel;  Army 
civiliam  employees;  Army  Reserve; 
Army  Reserve  Officers  Training  Corps 
under  Army  supervision;  Army  National 
Guard;  Army  contractor  employees 
working  on  an  Army  installation;  non- 
U.S.  citizen  Army  employees,  both  direct 
and  indirect  hire;  other  persons  not 
engaged  in  normal  activities  of  an  Army 
installation  or  activity,  not  specifically 
defined  as  a  separate  category,  such  as 
persons  paid  from  non-appropriated 
funds;  visitors  to  an  installation,  local 
residents,  personnel  of  other  agencies 
and  services,  foreign  military  students, 
dependents,  and  Government  and 
contractor  employees  injured  on  post  in 
activities  outside  their  employment 
duties;  individuals  off-post  involved  in 
accidents  incident  to  Army  operation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  all  pertinent  and 
relevant  information  relating  to  Army 
accidents,  including  Aviator  Mishap 
Data  File  consisting  of  Preliminary 
Reports  of  Aviation  Mishaps;  but 
excludes  aircraft  accident  reports. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  7902;  Pub.  L.  91- 
596,  Section  19,  Occupational  Safety  and 
Health  Act  of  1970;  and  Section  2, 
Executive  Order  11807,  Occupational 
Safety  and  Health  Program  for  Federal 
Employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  gathered  and 
maintained  solely  for  accident 
prevention  purposes.' Users  are 
Department  of  the  Army  or  National 
Guard  personnel  (military  or  civilian) 
tasked  with  analyzing  and  improving  the 
Army  or  National  Guard  Safety 
Programs;  and  for  determining 
qualification  of  Army  or  National  Guard 
aviators  for  selected  programs.  Various 
Department  of  Defense  agencies;  the 
Department  of  Labor  Federal  Aviation 
Agency;  other  Federal,  State,  and  local 
agencies;  and  applicable  civilian 
organizations,  such  as  the  National 
Safety  Council;  National  Transportation 
Safety  Board,  are  furnished  categories  of 
data  for  use  in  a  combined  effort  of 
accident  prevention. 

poucies  and  practices  for  storino, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records,  computer  magnetic 
tapes,  magnetic  disks  and  microfilm. 

rethievabiuty: 

By  date,  location,  and  type  of  accident 
involved.  In  rare  instances,  it  may  be 
retrieved  by  individual's  last  name  and 
social  security  number  (SSN)  in  addition 
to  other  necessary  information.  Aviator 
accident  mishap  data  is  retrieved  by 
individual's  last  name  and/or  SSN. 

SAFEGUARDS: 

Information  is  coded,  located  in 
locked  rooms,  accessed  by  authorized 
personnel  only.  Only  Major  Army 
Command  Safety  Data  Managers  and 
the  SYSMANAGER  are  allowed  access 
to  the  system. 

retention  and  disposal: 

Office  performing  Army-wide  staff 
responsibility  for  safety  function  and 
reviewing  offices  at  lower  echelons: 
Destroyed  after  5  years. 

USASC:  Permanent.  Retired  to 
Washington  National  Records  Center  on 
discontinuance.  Aviator  Mishap  Data 
File:  Destroyed  after  20  years. 

Offices  initiating  reports  and 
investigations:  Destroyed  after  2  years 
or  on  discontinuance,  whichever  is  first. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Army  Director  of  Safety, 
Headquarters,  Department  of  the  Army, 
Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 
(DAPE-HRS).  Room  lE-686.  The 
Pentagon.  Washington,  DC  20310. 
Telephone:  Area  Code  202/697-6180. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  full  name,  SSN,  when 
and  where  accident  occurred,  and  type 
of  accident. 

Individuals  should  contact 
Commander,  United  States  Army  Safety 
Center,  Ft  Rucker,  AL  36382. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification;  i.e.,  military  ID,  driver's 
license,  employment  ID,  or  other 
document  which  displays  photograph/ 
name/SSN/address/or  physical 
characteristics  to  adequately  identify 
the  visitor. 

COWTESTINO  RECORD  PNOCEOURCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  fit)m  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORKS: 

Documents  originating  at  various 
Army  command  levels,  which  include 
reports  of  accident,  injury,  fire, 
morbidity,  military  police  traffic 
accident  investigations,  casualty, 
individual  sick  slips,  serious  incident 
reports,  operator's  reports  of  motor 
vehicle  accidents,  marine  casualty 
reports,  and  Preliminary  Report  of 
Aviation  Mishap. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS 
OFTHE  ACn 

None. 
Al207.08aDAPE 

SYSTEM  NAME: 

1207.08  Operator's  Examination  and 
Qualification  Record  Files 

SYSTEM  LOCATION: 

Decentralized:  Unit  level  files  or 
installation  Personnel  Divisions.  Filed  in 
the  individual's  201  file. 

categories  of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Each  individual  examined  for  an      ^ 
Army  motor  vehicle/equipment 
operator's  permit. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  concerning  who,  what, 
when,  where,  and  how  individuals 
became  qualified  to  operate  Army 
vehicles/equipment  and  a  historical 
record  of  their  vehicle/equipment 
operating  activitieB. 

AUTHORrrV  FOR  MAINTOIANCC  OP  THE 
SYSTEM: 

Pub.  L  91-596,  Section  19, 
Occupational  Safety  cmd  Health  Act  of 
1970,  and  Section  2,  Executive  Order 
11807,  Occupational  Safety  and  Health 
Program  for  Federal  Employees. 

ROUTINE  USES  OP  RECORDS  MAMTAINED  IN 
THE  SYtTIM,  WCUIDIO  CATCOOMM  OF 
top  SUCH  uses: 


Used  for  reviewing  individual's 
qualifications  as  related  to  motor 
vehicle/equipment  operations  and  for 
scheduling  of  individuals  in  training 
courses  as  an  ongoing  program  to 
expand  operator  capbilities. 

POUCICS  AND  PRACnCn  POR  STORMO, 
RKTimVMQ,  ACCESSMO,  RETANMNQ,  AND 
OMPOSBM  OP  RKOROS  Bl  THE  SYSmi: 


Paper  records  in  file  folders. 


Filed  alphabetically  by  last  name  of 
individual. 

SAPEQUAHOC: 

Buildings  are  kept  locked,  and  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  that  are 
properly  screened  and  trained. 


Operator  qualification  record: 
Permanent  "Transferred  with  Military 
Personnel  Records  Jacket  or  Civilian 
Personnel  Folder,  as  applicable. 

Tests  and  examinations:  Destroyed 
after  recording  on  applicable 
qualification  records. 

SYSTEM  MAIUOeil(S)  AND  AOORCSS:  Army 
Director  of  Safety,  Headquarters,  Department 
of  the  Army,  OfBce  of  the  Deputy  Chief  of 
Staff  for  PersonneL  Washington,  DC  20310. 

NOnPICATION  proccoure: 

Information  may  be  obtained  bom: 
Headquarters,  Department  of  the  Army 
(DAPE-HRS),  Room  IE-686,  The 
Pentagon,  Washington,  DC  20310, 
Telephone:  2OZ/W7-eiB0. 

RECORD  ACCESS  phocedurcs: 

Requests  fiom  individuals  should  be 
addressed  to:  Headquculers,  Department 
of  the  Army  (DAPE-HRS),  Washington, 
DC  20310. 

Written  requests  for  information 
should  include  name,  social  security 


nimiber,  and  duty  element  of  the 
individual  at  the  time  the  system  file 
was  initiated. 

Personal  visits  should  be  limited  to 
the  personnel  office  at  the  last  duty 
assignment  whenever  possible  and  the 
individual  should  be  able  to  provide 
some  acceptable  identification;  i.e., 
driver's  license  or  employing  office 
identification  card  at  the  time  of  the 
visit. 

contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
£md  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  fix>m  the  SYSMANAGER. 

record  source  cateqomes: 

Army's  testing  organizations,  provost 
marshal  offices  at  Army  installations, 
and  Army  vehicle  driver  examiners 
through  written  correspondence. 

systems  exempted  FROM  CERTAM 
provisions  OP  THE  ACT 

None. 

(FR  Doc.  7S-1ISS0  FU«1 4-U-7B;  8:46  am] 

skunq  CODE  arie-w-H 


DEPARTMENT  OF  DEFENSE 

Engineers  Corps 

Propoeed  Project  on  thm  Obion  and 
Forfced  Deer  Rivers  In  Western 
Tennessee;  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS) 

AOENCV:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 


r.  The  Obion-Forked  Deer  Basin 
Authority  (OFDBA),  Jackson,  Tennessee, 
proposes  to  snag  and  clear  along 
reaches  of  the  Obion  and  Forked  Deer 
Rivers  and  certain  tributaries.  The 
purpose  of  the  OFDBA's  activities  is  to 
increase  the  flow  of  water  by  removing 
debris  from  the  streams  which  impedes 
the  movement  of  flood  waters,  to 
provide  a  means  to  hold  flood  waters 
and  release  them  over  a  longer  period  of 
time  and  allow  the  channels  to  carry 
this  water,  and,  as  required  as  a  local 
interest  project  responsibility,  to 
maintain  previously  channelized  rivers 
and  main  tributcuies  so  they  operate 
efficiently. 

The  agency  has  applied  for 
Department  of  the  Army  permits  for  the 
discharge  of  dredged  and  fill  material 
into  wetlands  adjacent  to  the  Obion  and 
Forked  Deer  Rivers  and  for  work  in 
navigable  water  along  reaches  of  these 


rivers.  The  permit  applications  are  being 
processed  under  Section  10  of  the  River 
and  Harbor  Act  of  1899  and  Section  404 
of  the  Clean  Water  Act. 

Notice  is  hereby  givegi  of  the  Corps  of 
Engineers,  Memphis  District,  decision  to 
prepare  a  DEIS  for  issuance  of 
necessary  permits  for  the  proposed 
project  of  ttie  OFDBA  on  Uie  Obion  and 
Forked  Deer  Rivers  and  associated 
tributaries  in  Western  Tennessee. 

Alternatives  which  will  be  considered 
in  the  EIS  are: 

(a)  No  action. 

(b)  Guidelines  which  have  been 
proposed  jointly  by  EPA.  USF&WS,  and 
COE  to  reduce  environmental  impacts. 

(c)  Clearing  tmd  snagging  from  both 
sides  of  the  stream. 

(d)  Clearing  and  snagging  &t)m  one 
side  of  the  stream. 

(e)  Snagging  with  floating  equipment. 

(f)  Reinstating  the  meanders  with  the 
canal  carrying  high  flows. 

A  scoping  meeting  to  involve  affected 
Federal,  state,  and  local  agencies,  the 
OFDBA,  and  other  interested  persons 
will  be  held  on  April  24, 1979  at  7:30 
p.m.,  at  Jackson  Junior  High  School  in 
Jackson,  Tennessee.  If  additional 
scoping  meetings  are  determined  to  be 
necessary,  these  meetings  will  be 
announced  by  a  pubUc  notice. 
DATE  Estimated  release  date  of  the 
DEIS  for  public  review  is  January  1, 
1980. 

AODRESS:  If  additional  information  is 
needed,  please  contact  Mr.  Terry  Rodeiy 
of  Mr.  Tom  Welbom,  Regulatory 
Functions  Branch,  U.S.  Army  Corps  of 
Engineers,  668  Clifford  Davis  Federal 
Building,  167  North  Main  Street. 
Memphis,  Tennessee  38103,  telephone 
901  521-3471  (FTS  222-3471). 

Dated:  April  5, 1979. 
By  the  authority  of  the  Secretary  of  the 
Army. 

AOh  B.  Bmm.  |r. 

Ma/or,  Coipt  ofEnginean,  Acting  District  Eagiaeer. 
[FR  Doa  79-11460  FUed  4-12-7B:  8:45  am] 
BNJJNQ  COOE  Srw-KS-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Notice  of  System 
of  Records:  Deletion  and  Amendment 

AOENCV:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Notification  of  deletion  and 
amendment  to  an  OSD  system  of 
records. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  and  amend 
one  system  of  records  subject  to  the 
Privacy  Act  of  1974.  The  deleted  system 
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and  reason  for  its  deletion  is  specifically 
set  forth  below  under  the  "Deletion" 
heading.  It  is  republished  with  changes 
and  new  identification  under  the 
"Amendment"  heading.  This  deletion 
function  is  necessitated  to  clear  the 
automated  data  processing. 

DATE:  This  system  shall  be  deleted  and 
amended  as  proposed  without  further 
notice  on  May  13, 1979,  unless 
comments  are  received  on  or  before 
May  13, 1979,  which  would  result  in  a 
contrary  determination  and  require 
republication  for  further  comments. 

ADDRESS:  Privacy  Act  Officer,  Office  of 
the  Secretary  of  Defense,  Room  5C-315, 
The  Pentagon,  Washington,  DC  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  S.  Nash,  telephone  202-695- 
0970. 

SUPPLEMENTAL  INFORMATION:  The  Office 

of  the  Secretary  of  Defense  (OSD) 
system  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
iis  the  Federal  Register  as  follows: 

FR  Doc.  77-28255  (42  FR  50731)  September  28. 
1977. 

FR  Doc.  78-25819  (43  FR  42375)  September  20, 
1978. 

FR  Doc.  78-34821  (43  FR  58405)  December  14, 
1978. 

FR  Doc.  78-35943  (43  FR  60331)  December  27. 
1978. 

FR  Doc.  79-8786  (44  FR  17780)  March  23,  1979. 

The  proposed  changes  are  not  within 
the  purview  of  the  provisions  of  5  U.S.C. 
552a(o)  of  the  Privacy  Act  of  1974  which 
requires  the  submission  of  a  new  or 
altered  system  report.  This  amendment 
is  made  under  the  provisions  of  5  U.S.C. 
552a(e)(ll)oftheAct. 

April  6, 1979. 

H.  E  LofibU. 

Director.  Correspondence  and  Directive*.  Washington  Head- 
quarters Services.  Deportment  of  Defense. 

deletion: 

Notice  is  given  that  the  following 
Office  of  the  Secretary  of  Defense 
system  of  records  was  published  in  the 
September  28, 1977  issue  of  the  Federal 
Register. 

DCOMP  MSIO 

SYSTEM  NAME: 

Combat  Area  Casualties  (42  FR 
50740). 

reason: 

This  system  has  been  reidentified  as 
DWHS  lO&R  01,  appearing  with  minor 
revisions  in  the  amendment  section  of 
this  document. 


amendment: 

Following  the  new  identification  code 
of  the  OSD  record  system  and  the 
specific  changes  made  therein,  the 
complete  revised  record  system,  as 
amended,  is  published  in  its  entirety. 

DWHS  lO&R  01 

system  name: 

Combat  Area  Casualties  (42  FR  50740) 
September  28, 1977. 

CHANGES: 

SYSTEM  location: 

Delete  the  entry  in  its  entirety,  and 
insert:  "Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  Pentagon, 
Washington,  DC  20301." 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Add  a  comma  after  "Executive  Order 
11216,"  and  insert:  "3  CFR  301  (1964- 
1965  Compilation).  'Designation  of 
Vietnam  and  Waters  Adjacent  Thereto 
As  a  Combat  Zone  for  the  Purposes  of 
Section  112  of  the  Internal  Revenue 
Code  of  1954,"  approved  April  24. 1965; 
and  Pub.  L.  95-479.  92  Stat.  1565. 
'Veterans  Disability  Compensation  and 
Survivors"  Benefits  Act  of  1978," 
approved  October  18, 1978.'" 

The  routine  uses  are  revised  to  read 
as  follows: 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDiNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  purpose  of  this  system  of  records 
is  to  compile  a  list  of  all  military 
personnel  who  were  killed,  missing, 
captured,  or  interned  in  Southeast  Asia. 
This  list  is  used  by  the  Office  of  the 
Assistant  Secretary  of  Defense 
(International  Security 
Affairs)(OASD(ISA)).  the  Defense 
Intelligence  Agency  (DIA).  and  other 
OSD  activities. 

External  users,  uses,  and  purposes: 

To  the  Veterans  Administration — 
listing  the  name.  Social  Security  Number 
(SSN).  and  rank  of  all  former  prisoners- 
of-war  of  the  Vietnam  conflict  for  the 
purpose  of  conducting  comprehensive 
studies  of  the  disabihty  compensation 
awarded  to  and  the  health  care  needs  of 
veterans. 

To  any  public  or  private  person  for 
statistical  purposes.  The  name,  grade, 
date  of  birth  only  are  released  on  those 
who  are  currently  missing,  captured,  or 
interned. 


RETENTION  AND  disposal: 

Delete  "At  this  time  there  is  no  plan  to 
retire  the  files",  and  insert:  after  the 
word  "permanent."  Add:  "ADP  files  will 
be  made  available  to  National  Archives 
when  no  longer  required  by  Office  of  the 
Secretary  of  Defense  (OSD)." 

NOTIFICATION  procedure: 

Delete  "Director  for  Information 
Operations  and  Control,  Room  4B-938, 
The  Pentagon,  Washington,  DC."  and 
insert:  "Director  of  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  Room  4B-938, 
Pentagon,  Washington,  DC  20301, 
Telephone:  202-697-6107." 

RECORD  access  procedures: 

Delete  the  entire  entry,  and  insert: 
"Requests  should  be  addressed  to  the 
System  Manager." 

CONTESTHW  RECORD  procedures: 

Delete  "^ay  be  obtained  from  the 
SYSMATfAGER".  and  insert:  "are 
contained  in  32  CFR  2a6b  and  OSD 
Administrative  Instruction  No.  81." 

DWHS  lOftR  01 

SYSTEM  name: 

Combat  Area/^asualties. 

SYSTEM  location: 

Directorate  for  Information 
OperaticHis  and  Reports,  Washington 
Headquarters  Services.  Pentagon, 
Washington.  DC  20301. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 


Names  of  all  Military  Personnel  who 
were  killed,  missing,  captured,  or 
interned  in  Southeast  Asia. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  a  completed  report  of 
Casualty  (DD  Form  1300). 

authoritv  for  maintenance  op  the 
system: 

Executive  Order  11216,  3  CFR  301 
(1964-1965  Compilation),  "Designation 
of  Vietnam  and  Waters  Adjacent 
thereto  as  a  Combat  Zone  for  the 
purposes  of  Section  112  of  the  Internal 
Revenue  Code  of  1954,"  approved  April 
24, 1965;  and  Pub.  L.  95-479.  92  Stat, 
1565,  "Veterans  Disability 
Compensation  and  Survivors'  Benefits 
Act  of  1978,"  approved  October  18. 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUONM  CATEOORIES  OP  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  purpose  of  this  system  of  records 
is  to  compile  a  list  of  all  military 


personnel  who  were  killed,  missing, 
captured,  or  interned  in  Southeast  Asia. 
This  list  is  used  by  the  Oflice  of  the 
Assistant  Secretary'  of  Defense 
(International  Security  Afrairs) 
(OASD(ISA)).  the  Defense  Intelligence 
Agency  (DIA),  and  other  OSD  activities. 

External  users,  uses,  and  purposes: 

To  the  Veterans  Administration — 
listing  the  name.  Social  Sr-curity  Number 
(SS\').  and  rank  of  all  former  prisoners- 
of-vvar  of  the  Vietnam  conflict  for  the 
purpose  of  conducting  comprehensive 
studies  of  the  disability  compensation 
awarded  to  and  the  health  care  needs  of 
veterans.  To  any  public  or  private 
person  for  statistical  purposes.  The 
name,  grade,  date  of  birth  only  are 
released  on  those  who  aro  currently 
missing,  captured,  or  intemed. 

POUCIES  AND  PRACTICES  FOR  STORING 
RETREIVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

on  1300s  are  filed  in  file  reference 
order  by  service,  country  of  occurrence. 

RETRIEVABILmr: 

Data  may  be  retrieved  by  name  or  file 
reference  number. 

SAFEGUARDS: 

All  information  is  maintained  in 
locked  safes. 

RETENTION  AND  DISPOSAU 

Rocords  are  permanen'.  ADP  files  will 
be  made  available  to  National  Archives 
when  no  longer  required  by  Office  of  the 
Secretary  of  Defense  (OSD). 

SVSTEM  MANAGER<S)  AND  ADDRESS: 

The  OASD(C),  The  Pentagon, 
Washington  DC. 

NOTIFICATiON  PROCEDURE: 

Information  may  be'cbtained  from: 
Director  of  Information  Operations  and 
Reports.  Washington  Headquarters 
Services,  Room  43-938.  Pentagon. 
Washington.  DC  20.101.  Telephone:  202- 
697-6107. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81. 


RECORD  SOURCE  CATEGORIES: 

The  source  of  this  information  is  the 
service  man's  casualty  section. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE. 

|FR  Doc.  79-11331  Filed  4-12--9  845  am| 
BILLING  CODE  3810-70-N 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  5  t>f  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Tuesday,  Wednesday  &  Thursday, 
June  26-27-28, 1979.  Foieign  Technology 
Division,  Wright-Patterson  Air  Force 
Base,  Ohio. 

The  entire  meeting,  commencing  at 
0900  hours,  each  day.  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c|(1),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  the  growth  and  the 
potential  implications  of  Soviet 
technology. 

H.  E.  Lofdahl. 

Dirprtar.  Correspondence  and  Direcljves.  Washington  Head- 
qjoners  Sen  ;cp»,  Departmem  of  Defense. 

April  9, 1979. 

|FR  Doc   79-11400  Filed  4-12--9,  8-4.S  ani| 
BILLING  CODE  3810-7(Myi 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  May  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  wiil  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Coal  Seams 
Task  Group.  The  time,  location  and 
agenda  of  the  task  group's  meeting 
follows: 


The  fourth  meeting  of  the  Coal  Seams 
Task  Group  will  be  on  Wednesday,  May 
9, 1979,  starting  at  10:00  a.m.  in  the  NPC 
Conference  Room,  1725  K  Street.  N.W.. 
Washington.  D.C. 

The  tentative  agenda  for  the  meeting 
follows; 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2  Discussion  of  the  study 
methodology  to  be  employed  by  the 
Coal  Seams  Task  Group. 

3.  Discussion  of  the  timetable  of  the 
Goal  Seams  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coal  Seams  Task  Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  t'isk  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  thai  will,  in  his  judfiement, 
facilitate  the  orderly  conduct  of 
business  Any  member  of  the  public  who 
wishes  to  file  a  vvn'ten  statement  with 
the  task  group  will  be  permitted  1o  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D'Andrea.  Office  of  Resource 
Applications.  202/633-9432.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  apearance  on  the 
agenda. 

Summary  minu'es  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA  152,  DOE.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  April  10, 
1979. 

GeoT^  S.  Mrisaac 

Assistant  Secreior}'  for  Resource  Apphcotmns. 

April  10,  1979. 

IFRDoc  79-11572  Fi!ed  4-12-79;  ft45  am] 
BILUNG  CODE  6450-01-M 


Rocky  Flats  Plant  Site;  Trespassing  on 
DOE  Property 

The  Notice  concerning  unauthorized 
entry  into  and  upon  the  Rocky  Flats 
Plant  Site  dated  October  12.  1965. 
appearing  at  page  13289  of  the  Federal 
Register  of  October  19.  1965,  (30  FR 
13289.  FR  Doc.  65-11113),  amended  at 
page  5382  of  the  Federal  Register  of 
March  30.  1967.  32  FR  5382  [FR  Doc.  67- 
3465),  further  amended  at  page  38187  of 
the  Federal  Register  of  August  27, 1975, 
40  FR  38187,  (FR  Doc.  75-22677).  is 
hereby  further  amended  to  read  as 
follows: 

Notice  is  hereby  given  that  the 
Department  of  Energy,  pursuant  to 
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Section  229  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  Section  104  of  the 
Energy  Reorganization  Act  of  1974,  as 
implemented  by  10  CFR  Part  860 
published  in  the  Federal  Register  on  July 
9.  1975  (40  PR  28789.  28790).  and  Section 
301  of  the  Department  of  Energy 
Organization  Act.  prohibiting  the 
unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4,  into  or  upon  the 
Rocky  Flats  Plant  Site  of  the  Department 
of  Energy,  said  site  being  the  tracts  of 
land  located  in  Jefferson  and  Boulder 
Counties,  Colorado,  the  aforesaid  tracts 
being  more  particularly  described 
below: 

1.  A  tract  of  land  primarily  in 
Jefferson  County,  Colorado,  with  a  small 
tract  of  Boulder  County,  Colorado,  being 
contained  in  part  or  all  of  Sections  1 
through  4  and  9  through  15,  Township  2 
South,  Range  70  West,  Jefferson  County, 
and  Section  35  Township  1  South,  Range 
70  West,  Boulder  County,  being 
described  more  particularly  as  follows: 

Beginning  at  a  point  on  the  N'WV4 
Section  15,  coordinates  N  31806.92/E 
14979.26,  proceed  S  00'12'  53"  E  for 
2656.90  feet;  Thence  S  39'  56'  47' '  E  for 
2659.72  feet:  Thence  N  89'  27'  20"  E  for 
2:'06.57  feet;  Thence  N  89'  5T  26  "  E  for 
5258.00  feet;  Thence  S  89'  45'  01"  E  for 
2657.68  feet.  Thence  S  89^  29'  40"  E  for 
2647.70  feet;  Thence  N  00'  19'  16"  W  for 
2666.68  feet;  Thence  N  00   17'  51'  W  for 
2499.30  feet:  Thence  N  89'  26'  47  "  E  for 
50  00  feet;  Thence  N'  00'  17'  51"  W  for 
125.00  feet;  Thence  N  00'  20'  43  '  W  for 
2687.19  feet:  Thence  N  00'  03'  12  '  E  for 
2627.80  feet;  Thence  S  89'  41'  19  '  W  for 
66.50  feet;  Thence  N  00'  21'  24"  W  for 
2629.19  feet;  Thence  N  00'  20  46"  W  for 
1210.57  feet;  Thence  along  the  Southerly 
right-of-way  of  Colorado  State  Highway 
128  for  a  distance  of  14.709.42  feet  to  a 
point  on  the  north  line  of  Section  3.  a 
distance  of  755.73  feet  from  the  North  ^i 
corner  of  Section  3.  Thence  S  89   34'  50  ' 
W  for  1852.97  feet.  Thence  S  89'  58'  03" 
W  for  2675.28  feet:  Thence  N  89'  56'  23" 
W  for  1335.90  feet;  Thence  S  00'  3T  12  " 
E  for  2601.34  feet;  Thence  S  00'  41'  29"  E 
for  2624.66  feet;  Thence  S  00'  02'  15"  E 
for  5348.28  feet;  Thence  \  88'  26'  46"  E 
for  1306.99  feet;  Thence  N  38'  27  16"  E 
for  2640.02  feet;  Thence  S  00'  12'  41"  E 
for  2713  feet  to  point  of  beginning.  The 
following  parcel  of  land  is  e.xcepted 
from  the  plant  site: 

Beginning  at  a  point  N  89'  39'  17"  E 
42.70  feet  East  of  the  Northeast  corner  of 
the  SE  '4  of  Section  12,  thence  S  00'  33' 
54  '  VV  for  585.15  feet:  thence  N  89   26 
06  '  W  for  50.00  feet  to  the  true  point  of 
beginning  of  the  excepted  parcel:  thenre 
S  89'  39'  17  "  W  for  70.00  feet,  thence  S 


00'  20'  43"  E  for  140.00  feet,  thence  N  39' 
11'  12"  E  for  112.00  feet,  thence  N  00'  06' 
15"  W  for  55.00  feet  to  point  of 
beginning. 

A  perpetual  and  assignable  easement 
and  right-of-way  for  the  location, 
construction,  operation,  maintenance, 
and  patrol  of  an  access  road  in.  on,  over, 
and  across  the  land  described  below, 
including,  but  not  limited  to  the  right  to 
enclose  the  land  with  a  fence  and  the 
right  to  construct  and  maintain  on  said 
land  a  guard  house  or  station  hcuse: 

A  tract  of  land  in  Section  9.  Township 
2  South,  Range  70  West,  of  the  6th  P.M.. 
Jefferson  County.  Colorado,  which 
adjoins  the  Plant  and  which  is  described 
as  follows: 

Beginnin^at^he  SW  comer  of  Section 
9,  proceedivf  00'  03'  26  "  W  for  200.00 
feet:  thence  N  88°  26'  46  "  E  for  1306.99 
feet;  thence  S  00'  02'  15  "  E  for  200.00 
feet;  thence  S  88°  26'  46"  W  for  1306.99 
feet  to  point  of  beginning. 

3.  Three  perpetual  and  assignable 
easements  and  right-of-way  (referred  to 
hereinafter  as  Tract  14-E.  Tract  12-E, 
and  Tract  6-E)  in.  on.  over,  and  across 
the  lands  described  below,  for  the 
location,  construction,  operation,  and 
maintenance  of  a  water  pipeline  and  a 
railroad  spur  track,  subject  to  easements 
and  rights-of-way  reserved: 

a.  Tract  14-E  is  a  tract  of  land  which 
adjoins  both  the  Plant  and  Tract  12-E 
and  is  described  more  particularly  as 
follows: 

A  tract  of  land  100  feet  in  width, 
situated  in  Section  16.  Township  2  South 
Range  70  West  of  the  6th  Principal 
Meridian.  Jefferson  County.  Colorado, 
being  more  particularly  described  as 
follow:  Beginning  at  a  point  on  the  South 
line  of  said  Section  16.  said  point  being 
North  89°  30'  East,  1236.70  feet  from  the 
Southwest  corner  of  said  Section  16; 
thence,  from  said  point  of  beginning. 
North  03'  42'  East.  455.40  feet;  thence 
along  a  00   59'  28  "  curve  to  the  right. 
353  14  feet:  thence  North  07'  12  East. 
2514.30  feet:  thence  along  a  06    19  54 
curve  to  the  left.  194.26  feet:  thence 
North  05'  06'  West.  771.30  feet:  thence 
along  a  07'  28'  40"  curve  to  the  right. 
1138.71  feet:  thence  North  80°  03'  East. 
1813.20  feet:  to  a  point  on  the  North  line 
of  said  Section  16.  said  point  being 
South  88'  13'  30"  West  1256.10  feet  from 
the  Northeast  corner  of  said  Section  16: 
thence  North  88'  13'  30"  East,  along  the 
.North  line  of  said  Section  16,  703.30  feet: 
thence  South  80'  03'  West.  2509.30  feet: 
thence  along  an  8'  36'  04  '  curve  to  the 
left,  989.99  feet;  thence  South  05'  06' 
East,  771.30  feet:  thence  along  a  05'  42 
04  "  curve  to  the  right,  215.75  feet;  thence 
South  07°  12'  West.  2514.30  feet:  thence 
along  a  01'  00'  32"  curve  to  the  left. 


346.92  feet;  thence  South  03°  42'  West. 
448.00  feet,  to  the  South  line  of  said 
Section  16;  thence  South  89°  30'  West, 
along  the  South  line  of  said  Section  16, 
100.30  feet  to  the  point  of  beginning. 

b.  Tract  12-E  is  a  tract  of  land  which 
adjoins  both  Tract  14-E  and  Tract  6-E 
and  which  is  described  more 
particularly  as  follows: 

A  strip  of  land  100  feet  in  width 
situated  in  the  N  V2  NW  V*  and  the  SW 
V4  NW  V4  of  Section  21,  T  2  S.  R  70  W. 
Sixth  Principal  Meridian.  Jefferson 
County.  Colorado,  said  strip  being  more 
particularly  described  as  follows: 

Beginning  at  a  point  on  the  South  line 
of  the  SW  V4  NW  V4.  T  2  S.  R  70  W. 
Sixth  Principal  Meridian.  Jefferson 
County,  Colorado,  which  bears  North 
89'  22'  10"  East.  1050.1  feet  from  the 
West  V4  corner  of  said  Section  21; 
thence  North  03°  42'  East.  2661.40  feet  to 
a  point  on  the  North  line  of  said  Section 
21,  which  point  bears  North  89'  30'  East, 
1236.7  feet  from  the  NW  corner  of  said 
Section  21:  thence  North  89'  30'  East 
along  said  North  line  of  Section  21  a 
distance  of  100.30  feet;  thence  South  03 ' 
42'  West,  2661.20  feet  to  a  point  on  the 
South  line  of  the  SW  \*  .NW  '-4  of  said 
Section  21;  thence  South  89°  22'  10" 
West,  100.30  feet  of  the  point  of 
beginning. 

c.  Tract  6-E  is  a  tract  of  land,  which 
adjourns  both  Tract  12-E  and  the 
Denver  &  Rio  Grande  Western  Railroad 
main  line  and  is  described  more 
particularly  as  follows: 

A  tract  of  land  situated  in  the  .North 
Half  of  the  Southeast  Quarter  of  Section 
20  and  the  Northwest  Quarter  of  the 
Southwest  Quarter  of  Section  21, 
Township  2  South,  Range  70  West  of  the 
Sixth  Principal  Meridian,  Jefferson 
County,  Colorado,  more  particularly 
described  as  follows:  Beginning  at  a 
point  on  the  West  line  of  said  Section  21 
which  bears  South  00'  25'  East,  823.10 
feet  from  the  West  quarter-corner  of 
said  Section;  thence  South  82°  53'  East, 
28  70  feet;  thence  Northeasterly  along  a 
curve  to  the  left,  tangent  to  the  last 
recited  course  and  having  a  radius  of 
905.37  feet,  for  a  distance  of  1474.40  feet 
to  a  point  on  the  North  line  of  the 
Northwest  Quarter  of  the  Southwest 
Quarter  of  said  Section  21  which  bears 
North  89   22'  10'  East,  1050.10  feet  from 
the  West  quarter-corner  of  said  Section 
21:  thence  North  89'  22'  10"  East,  along 
the  North  line  of  the  Northwest  Quarter 
of  the  Southw  est  Quarter  of  said  Section 
21.  100.30  feet:  thence  South  03'  42' 
West,  5.80  feet:  thence  Southwesterly 
along  a  curve  to  the  right,  tangent  to  the 
last  recited  course  and  a  radius  of 
1005.37  feet,  for  a  distance  of  1490.00 
feet  to  a  point  on  the  North  right-of-way 


line  of  the  main  line  track  of  the  Denver 
&  Rio  Grande  Western  Railroad 
Company;  thence  Northwesterly,  along 
the  said  North  right-of-way  line,  1687.00 
feet;  thence  North  89°  59'  East.  393.00 
feet;  thence  Easterly  along  a  curve  to  the 
right,  tangent  to  the  last  recited  course 
and  having  a  radius  of  1482.69  feet  and  a 
central  angle  of  07°  08'.  for  a  distance  of 
184.50  feet:  thence  South  82'  53'  East, 
935.30  feet  to  the  point  of  beginning. 

rhe  attached  map  of  the  Rocky  Flats 
Plant  Site  depicts  in  general  the  tracts 
referred  to  in  this  Notice. 

Notices  stating  the  pertinent 
prohibitions  of  10  CFR  860.3  and  860.4 
arid  penalties  of  10  CFR  860.5  will  be 
posted  at  all  entrances  of  said  tracts  and 
at  intervals  along  its  perimeters  as 
provided  in  10  CFR  860.6. 

Dated  at  Washington,  DC  this  10th  day  of 
April.  1979. 

Dtune  C.  Scwell. 

Assistant  Secretary  for  Defense  Programs. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f] 
of  the  Energy  Supply  and  Environmental 


Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792{f])  and 
implemented  by  10  C.F.R.  303.130(b),  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  April  12. 1978,  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  C.F.R.  Part  303,  Subpart 
J  ("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


Docket  No 


Owner 


OFU  161 UnMed  Power  Association. 

OFU  162 _ do 

OFU  163 (Jo 


Generating 

Elk  River 

do 

do 


Powerplanl 


Location 


Elk  Rf»er,  Mma 
Da 
Doi 


The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  dated  February  22. 1979, 
Philip  Martin,  General  Manager,  United 
Power  Association,  reported  to  DOE 
that  the  Elk  River  Generating  Station 
Units  1,  2,  &  3  had  converted  to  the  use 
of  coal  as  their  primary  energy  source 
by  June  1, 1978. 

In  view  of  United  Power  Association's 
voluntary  accomplishments,  DOE 
believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 
rescission  of  the  orders  is  now 
appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313. 
2000  M  Street.  NW.,  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  Elk  River  Units  1,  2.  &  3. 
Prohibition  Orders  (OFU-161  &  162  & 
163).  All  written  comments  must  be 
received  no  later  than  April  23,  1979,  in 


'Effective  Octobei  1.  1977,  the  responsibilitj  for 
implemrnting  FSECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Acl(42US.C.  7101  e/sc^.J. 


order  to  receive  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  action,  DOE  will 
consider  all  relevant  information 
submitted  to  it  or  otherwise  available  to 
it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  C.F.R. 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly.  Division  of 
Existing  FaciUties  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104.  2000  M  Street. 
NW.,  Washington,  D.C.  20461 


(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L.  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  "61  et  seq.]  as  amended  by 
Pub.  L.  9&-70  and  Pub.  L.  95-fll:  Department 
of  Energj-  Organization  Act  (42  U.S.C.  7101  et 
seq):  E.O.  11790  (39  PR  23185);  E.0. 12009  (42 
PR  46267). 

Issued  in  Washington.  DC  April  9.  1979. 

Barton  R  Houoe. 

Assistani  Adnunistrc.'or  Fueh  Re^uloiion.  Econnn.T  Rpgu- 
iaiory  Administration- 

(FR  Doc  7,1-11465  Filed  4-12-79:  8:45  Hm| 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  m  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA).  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  October  30.  1978,  to 
the  powerplants  named  below.  This 
action  is  taken  in  accordance  w^ith  the 
provisions  of  10  CFR  Part  303,  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


Docket  fto 


Ovmer/operator 


Generating  station 


Powerptant 


Location 


DCU-164 .._^ Souttiem  Colorado  Power W  N  Clark 

ix;u-i6S do do 


Pueblo.  CokJ. 
Do. 


The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petrolpum 
products  as  their  primary  energy  source. 

By  letter  date  March  15,  1979,  George 
D.  Perry,  Jr.,  Superintendent  of 
Operations,  Southern  Colorado  Power, 
reported  to  DOE  that  W.N.  Clark  Unit  1 
has  been  burning  coal  as  a  primary 
energy  source  since  September  9,  1978, 
and  that  W.N.  Clark  Unit  2  has  been 
burning  coal  as  a  primary  energy  source 


since  August  21. 1978,  pursuant  to  the 
terms  of  the  outstanding  Prohibition 
Orders. 

In  view  of  Southern  Colorado  Power's 
voluntary  accomplishments.  DOE 
believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 


'Effective  October  1.  1977.  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  etseq.]. 


|FR  Uj..  -»-11571  Filed  ♦-12-79;  a;4S  am| 
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rescission  of  the  orders  is  now 
appropriate. 

Cooiment  on  DOEs  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313. 
2(XX}  M  Street.  NW..  Washington.  DC. 
24i>'U  (At*n.  D.  Kidwell).  .\li  comments 
and  o;her  documents  should  be 
identified  both  on  the  ou'.side  of  the 
envelope  and  on  the  document  itself 
with  the  designation.  "Proposed 
Rescission  of  VV.N.  Clark  Units  '  and  2. 
Prohibition  Orders  fDCU-164  i  165)." 
Al!  written  comments  must  be  received 
no  later  than  April  23.  1979.  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action,  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
corfidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f)  DOE  reserves  the  right  to 
cietermme  the  confidential  status  of  the 
infurmalion  and  to  treat  it  in  accordance 
with  that  detei.n^anation. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
fnllovvs  R.  James  Caverly.  Division  of 
Exsting  Facilities  Conversion.  Economic 
Rptj-lafory  Administration.  Department 
of  Energy."  Room  2104.  2000  M  Street, 
Nv\\,  Washington.  DC.  20481 
(te'pphone:  (202)  632-5140).  Written 
queotions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
^vith  'he  designation  set  out  above. 

(Energy  Supply  and  Erv  ironmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
Sf-^  1  as  amended  by  Pub.  L.  95-71)  and  Pub.  L 
9&-620;  Federal  Energy  Administration  Act  of 
19"4  (15  U.SC.  761  et  spq.)  as  amended  by 
Put    L  95-70  and  Pub.  L.  95-91:  Department 
o*  Energy  Organization  Act  (42  U.S.C.  7101  e: 
s-C. !.  E.6.  11790  [39  ER  23185);  E.O.  12009  (42 
ER  46267).) 

Issued  in  Washington.  DC,  April  9,  1979. 

Barton  R  HouM. 

A'-'  ■'iir;  Ait!7i:n,slraror.  Fuels  Regulation.  Economic  Aegu- 

/of '->  AJmin:slra!ion. 

(FR  rioo  79-11468  Filed  4-12-79:  ftO  atn| 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  [DOE]  ' 
hereby  gives  notice  that,  acting  under 


'  e..'fective  October  1.  1977.  the  responsibility  for 
iniple.Tipnf.nB  ESECA  was  transferred  by  Executive 
Order  \o.  12009  from  the  Federal  Energy 
Administration  to  the  Depart.Tienl  of  Energy 
pKrsuan!  to  the  Department  of  Energy  Organization 
Ac!t42US.C  noi  etseq.]. 


the  authority  granted  to  it  in  Section  2(0 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA).  as 
amended  (15  U.S.C.  792(0)  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition 
O.ders  issued  on  June  30,  1975.  to  the 


powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303.  Subpart  I 
(Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


OotMtXNo. 


Owner 


Generating  stadon 


Ponnrflam 


Locainn 


OPuoe4. 

OFU065 


Flooda  Power  Corp Crystal  River  . 

<to .do „. 


Red  Level.  Ra. 
Oo 


The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source 

By  letter  of  March  8.  1979.  H.  A.  Evertz 
III,  Esq..  Senior  Counsel  for  Florida 
Power  Corporation,  reported  to  DOE 
that  both  Crystal  River  1  and  2  have 
been  converted  from  the  burning  of 
residual  fuel  oil  to  the  burning  of  coal  as 
their  primary  energy  source  pursuant  to 
the  terms  of  the  outstanding  Prohibition 
Orders.  Crystal  River  2  began  burning 
coal  in  December  1976  and  Crystal  River 
Is  conversion  has  recently  been 
effected,  with  the  unit  scheduled  to 
commence  burning  coal  on  May  14.  1979. 

In  view  of  Florida  Power 
Corporation's  voluntary 
accomplishments.  DOE  believes  that 
further  action  toward  making  the 
outstanding  ESECA  Prohibition  Orders 
effective  would  not  be  in  the  public 
interest  and  accordingly  rescission  of 
the  orders  is  now  appropriate. 

Comm.enl  on  DOEs  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Manage.T.ent.  Room  2313. 
2000  M  Street.  NW..  Washington.  DC. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation.  "Proposed 
Rescission  of  Crystal  River  Generating 
Station  Units  1  and  2.  Prohibition  Orders 
(OFU-064  &  065)."  All  written  comments 
must  be  received  no  later  than  April  23, 
1979  in  order  to  receiv  e  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  action.  DOE  will 
consider  all  relevant  information 
submitted  to  it  or  otherwise  available  to 
it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f}.  DOE  reser\'es  the  right  to 


determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly.  Division  of 
E.xisting  Facilities  Conversion.  Economic 
Regulatory  Administration,  Department 
of  Energy.  Room  2104,  2000  M  Street, 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environment.il 
Coordination  Act  of  1974  (15  U  S  C.  791  et 
Spq.)  as  amended  by  Pub.  L.  95-70  and  Pub.  L 
95-620:  Federal  Energy  Administration  Act  of 
1974  (15  use.  761  et seq]  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  Department 
of  Energv  Organization  Act  (42  U.S.C.  7101  et 
seq.y.  E.b  11790  (39  FR  2j185),  E.O  12009  (42 
FR  46267).) 

Issued  in  Washington,  DC.  April  9. 1979 

B,irtun  ft.  Hotuc. 

Asi.s'.cnt  Admwistraior.  Fueli  Regulation,  Ecunotnic  fi^u- 

laton.  Administration. 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Protiibltion  Order 

The  Department  of  Energy  (DOE)' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition 


'Effective  October  1.  1977.  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No  12(K)9  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Ene.-gy  Organization 
Act  (42  U.S  C  7101  et  seq  ). 


Orders  issued  on  June  30, 1975,  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303.  Subpart  J 


("Modification  or  Recission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


OodielNo. 


Owner 


Generating  station 


Ponveiplant 


Location 


OFU  052 

OFU  053 .... 


Attamic  City  Electnc  Co „.  B.  L  England.. 

do - -  do 


Atlantic  City.  N.J. 
Do 


The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  of  March  7, 1979,  Jerrold  L. 
Jacobs,  Vice  President-Production, 
Atlantic  City  Electric  Company, 
reported  to  DOE  that  both  B.  L.  England 
Units  1  and  2  were  burning  coal  as  their 
primary  energy  source  pursuant  to  the 
terms  of  the  outstanding  Prohibition 
Orders. 

In  view  of  Atlantic  City  Electric 
Company's  voluntry  accomplishments, 
DOE  believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 
rescission  of  the  orders  is  now 
appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW..  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  identified 
both  on  the  outside  of  the  envelope  and 
on  the  document  itself  with  the 
designation,  "Proposed  Rescission  of  B. 
L.  England  Generating  Station,  Units  1 
and  2,  Prohibition  Orders  (OFU-052  & 
053)."  All  written  comments  must  be 
received  no  later  than  April  20,  1979  in 
order  to  receive  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  action,  DOE  will 
consider  all  revelant  information 
submitted  to  it  otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  al  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly.  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 


of  Energy,  Room  2104,  2000  M  Street, 
N'W.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L.  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L.  95-91:  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.):  E.O.  11790  (39  FR  23185]:  E.O.  12009  (42 
FR  46267). 


Issued  in  Washington,  D.C.  April  9, 1979. 

Barton  R.  House. 

Assistant  Adwinisl-'vlor.  Fuels  Reguiction.  Economic  Regu- 
latory Administration. 
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Energy,  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  ' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f)  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  June  30, 1975,  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303,  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


Docket  No.  Owner 

OFU-014 Kansas  City  Power  «  Ligtrt 

Company. 

OFU-01 5 __ „„.do ..._ 

OFU-016 do 


Generating  station 


Powerplant 


Location 


Hawttiorne  


..do.. 
..do  . 


Kansas  City.  Mo. 

Da 

Do. 


The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  dated  March  21, 1979.  Wayne 
R.  Johnson,  Assistant  to  the  President, 
Kansas  City  Power  and  Light  Company, 
reported  to  DOE  that  Hawthorne  Units 
3,  4,  and  5,  are  presently  burning  coal  as 
a  primary  energy  source  pursuant  to  the 
terms  of  the  outstanding  Prohibition 
Orders. 

In  view  of  Kansas  City  Power  &  Light 
Company's  voluntary  accomplishments, 
DOE  believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 
rescission  of  the  orders  is  now 
appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed'action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M.  Street,  NW.,  Washington.  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 


with  the  designation,  "Proposed 
Rescission  of  Hawthorne  Generating 
Station  Units  3,  4  and  5.  Prohibition 
Orders  (OFU-014  &  015  &  016)."  All 
written  comments  must  be  received  no 
later  than  April  23,  1979  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action.  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 


'  Effective  October  1. 1977.  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organizaton 
Act  (42  U  5.C.  7101  el  seq.). 


UMI 


22152 
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determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly.  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street. 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L.  95-70  and  Pub.  L. 
95-620:  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.]  as  amended  by 
Pub.  L.  95-70  and  Pub.  L  95-91;  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.]:  E.0. 11790  (39  FR  23185);  E.O.  12009  (42 
PR  46267). 

Issued  in  Washington.  D.C.  April  9.  1979. 

Bartoo  R.  House. 

Assistant  Administrator,  Fuels  Regulation  Economic  Regula 
tory  .Administration.  a 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  ' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA).  as 
amended  (15  U.S.C.  792(f)]  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  June  30, 1975.  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303,  Subpart  J 
(■■Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 

The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  dated  March  6,  1979.  E.  F. 
Mitchell.  Senior  Vice  President,  System 


■  Effective  October  1.  1977.  the  responsibility  for 
implptnenting  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  142  U.S  C.  7101  et  seq.j. 


Dodiet  No. 


Owner 


Generating  station 


Powerplant 


Locatxw 


OFU-026.. 
OFU-027.. 


Potomac  Electric  Power 
Company. 

do 


Morgantown  . 
„.do 


Newtxirg.  Md. 
Do. 


Engineering  and  Operations,  Potomac 
Electric  Power  Company,  reported  to 
DOE  that  Morgantown  Units  1  and  2  are 
using  coal  as  their  primary  energy 
source. 

In  view  of  Potomac  Electric  Power 
Company's  voluntary  accomplishments. 
DOE  believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 
rescission  of  the  orders  is  now 
appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313. 
2000  M  Street.  NW.,  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  Morgantown  Units  1  and  2, 
Prohibition  Orders  (OFU-026  &  027)." 
All  written  comments  must  be  received 
no  later  than  April  23,  1979  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action.  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f)-  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 


follows:  R.  James  Caverly.  Division  of 
Existing  Facilities  Conversion.  Economic 
Regulatory  Administration.  Department 
of  Energy.  Room  2104,  2000  M  Street, 
NW.,  Washington.  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.]  as  amended  by  Pub.  L.  95-70  and  Pub.  L 
95-620:  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.]  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.]:  E.O.  11790  (39  FR  23185):  E.O.  12009  (42 
FR  46267).) 

Issued  in  Washington,  D.C,  April  9.  1979. 

Bailoa  R.  Houm. 

Assistant  Administrator.  Fuels  Regulation.  Economic  Regu- 
latory Administration. 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  ' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition  Order 
issued  on  June  30, 1977,  to  the 
powerplant  named  below.  This  action  is 
taken  in  accordance  with  the  provisions 
of  10  CFR  Part  303,  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


Docket  Ho. 


Owner 


Generating  station 


Powerplant 


Location 


OFU-154 Com  Belt  Power  Cooperative   .    Wisdom.. 


SperKSr.  Iowa. 


The  Prohibition  Order,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  this  powerplant  from  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  source. 


'Effective  October  1,  1977.  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12(X)9  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.]. 


By  letter  dated  March  2, 1979.  Dan  C. 
Adams,  Superintendent  of  Plants,  Com 
Belt  Power  Cooperative,  reported  to 
DOE  that  the  Wisdom  Generating 
Station  Unit  1  has  been  burning  coal  as 
its  primary  energy  source  since 
September  of  1976. 

In  view  of  Corn  Belt  Power 
Cooperative's  voluntary 
accomplishments,  DOE  believes  that 
further  action  toward  making  the 
outstanding  ESECA  Prohibition  Order 
effective  would  not  be  in  the  public 
interest  and  accordingly  rescission  of 
the  order  is  now  appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Order  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  Wisdom  Generating 
Station  Unit  1,  Prohibition  Order  (OFU- 
154)."  All  written  comments  must  be 
received  no  later  than  April  23, 1979,  in 
order  to  receive  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  action,  DOE  will 
consider  all  relevant  information 
submitted  to  it  or  otherwise  available  to 
it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 


Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street, 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.]  as  amended  by  Pub.  L.  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.]  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.]:  E.O.  11790  (39  FR  23185);  E.O.  12009  (42 
FR  46267). 

Issued  in  Washington,  D.C,  April  9, 1979. 

Barton  R.  Ho,.,... 

Assistant  *dr}inist.~ator.  Fuels  Regulation.  Economic  Regu- 
latory Administration. 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  ' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
the  Energy  Supply  and  Envirormiental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition  Order 
issued  on  June  30, 1977,  to  the 
powerplant  named  below.  This  action  is 
taken  in  accordance  with  the  provisions 
of  10  CFR  Part  303,  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


I3ocket  No 


Owner 


Generating  station 


Powerplant 


Location 


OCU-155 City  Power  and  Ugtit 

Department 


Blue  Valley 


Independence.  Mo 


The  Prohibition  Order,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  this  powerplant  from  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  source. 

By  letter  dated  February  26, 1979,  Mr. 
D.  D.  Simpson.  Electric  Utility  Director, 
City  Power  &  Light  Department, 
Independence,  Missouri  reported  to 
DOE  that  Blue  Valley  Unit  3  is  in  the 


process  of  being  converted  to  the 
burning  of  coal  as  the  primary  energy 
source.  This  conversion  is  expected  to 
be  completed  in  July  1979. 


'  Effective  October  1. 1977.  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  e/sev.). 


In  view  of  the  City  Power  and  Light 
Department's  voluntary 
accomplishments,  DOE  believes  that 
further  action  toward  making  the 
outstanding  ESECA  Prohibition  Order 
effective  would  not  be  in  the  public 
interest  and  accordingly  rescission  of 
the  order  is  now  appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Order  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments    - 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  Blue  Valley  Unit  3, 
Prohibition  Order  (OCU-155)."  All 
written  comments  must  be  received  no 
later  than  April  23, 1979,  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action,  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly.  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104.  2000  M  Street, 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 
(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.]  as  amended  by  Pub.  L.  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.]  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.]:  E.O.  11790  (39  FR  23185);  E.O.  12009  (42 
FR  46267).) 

Issued  in  Washington,  D.C.  April  9. 1979. 

Barton  R.  Houn, 

Assistant  Administrator.  Fuels  Regulation  Economic  Regula- 
tory Administration. 

(FR  Doc.  79-11472  Filed  4-12-79:  8:45  am] 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  ' 
hureby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 


implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  June  30,  1975.  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  CVR  Part  303,  Subpart  | 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


Docket  Na 

Ommer 

Generating  station 

Powerplant 

Location 

OFU  024     

_...  SprmgfieW  City  UWIties 

do —        

James  River 

do ~.     . 

3 

4 

SpnngfieW.  Mo 

OFU  025  . 

Do. 

_ 

The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  of  February  28, 1979,  Bruce  T 

Stone,  Senior  Consultant,  Springfield 
City  Utilities,  reported  to  DOE  that 
James  River  Unit  3  was  using  coal  as  a 
primary  energy  source:  that  James  River 
Unit  4  is  presently  being  modified  to 
operate  on  coal,  and  tliat  both  units  will 
increase  their  dependence  on  coal  as  a 
primary  energy  source  pursuant  to  the 
term.s  of  the  outstanding  Prohibition 
Orders. 

In  view  of  Springfield  City  Utilities's 
voluntary  accomplishments,  DOE 
believes  that  further  action  towa-d 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 
rescission  of  the  orders  is  now 
appropriate. 

Comment  on  UOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management.  Room  2313, 
2000  M  Street.  NW.,  Washmgton,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  James  River  Units  3  and  4 


'  Effective  0<:tober  1.  1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Orfjanization 
Act  (42  U  S.C.  7101  etseg). 


Prohibition  Orders  (OFU-024  and  025)." 
All  written  comments  must  be  received 
no  later  than  April  23.  1979  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action,  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303. 9(0-  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
inform.ation  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion.  Economic 
Regulatory  Admini.stration.  Department 
of  Energy.  Room  2104.  2000  M  Street. 
NW.,  Washington,  D.C.  204G1 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 


evelope  and  in  the  correspondence  with 
the  designation  set  out  above. 

(F.nergy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  fit 
sfq]  as  amended  by  Pub.  L  9»-70  and  Pub.  L 
95-620;  Federal  Energy  Administration  Act  of 
1974  [15  use.  761  e-t  scq]  as  amended  by 
Put)  L.  95-70  and  Pub.  L  95-91;  Depiirtment 
of  Energy  Organization  Act  (42  U.S.C.  7101  ft 
Sfq).  E.O  11790  (39  FR  23185);  E.O  12009  (42 
FR  46267). 
Issued  in  Washingtoa  D.C,  April  9. 1979. 

Barton  R.  House. 

Assistant  AJminislraior.  FueJs  Hagtilation.  Et^unomic  Roflu 

latory  Administration. 

\VV.  Doc  '9-1  U'.3  Filed  4-I.'.-"9:  845  ami 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA).  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition  Order 
issued  on  June  30,  1977,  to  the 
powerplant  named  below.  This  action  is 
taken  in  accordance  with  the  pro\isions 
of  10  CFR  Part  303.  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders  ■)  of  the  ESECA  regulations. 

'  Effective  October  1.  197".  the  responsibility  for 
implementing  ESEC.'X  was  transferred  by  Executive 
Order  No  12009  from  the  Fedi-rul  Energv 
Administration  lo  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq  ]. 


Docket  No 


Ommer 


Generating  station 


Powerplant 


OCU-159 Ffemont  Departmeni  o)  Utilities 


Fremont.  Nelx 
Geoefatinq 
Station. 


Location 


Ffemont.  Nebr 


The  Prohibition  Order,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (N'OE),  would  have 
prohibited  this  powerplant  from  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  source. 

By  letter  dated  February  20.  1979,  F.  C. 
McGrew,  General  Manager  of  the 
Department  of  Utilities,  Fremont, 
Nebraska,  reported  that  the  Fremont 
Generating  Station  Unit  7  is  presently 
using  coal  for  its  primary  energy  source. 

In  view  of  the  Fremont  Department  of 
Utilities'  voluntary  accomplishments, 
DOE  believes  that  further  action  toward 
making  the  outstanding  ESECA 


Prohibition  Order  effective  would  not  be 
in  the  public  interest  and  accordingly 
rescission  of  the  order  is  now- 
appropriate. 

Comment  on  DOE"s  intention  to 
rescind  the  Prohibition  Order  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  lo 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street  NW.,  Washington.  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 


Rescission  Fremont,  Nebraska 
Generating  Station  Unit  7,  Prohibition 
Order  (OCU-159)."  All  written 
comments  must  be  received  no  later 
than  April  23,  1979,  in  order  to  receive 
consideration.  In  making  its  decision 
regarding  the  proposed  rescission 
action,  DOE  will  consider  all  relevant 
information  submitted  to  it  or  otherwise 
available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with^lO  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.]  as  amended  by  Pub.  L  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.]  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  9^-Sl:  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.]:  E.O.  11790  (39  FR  23185);  E.O.  12009  (42 
FR  46267). 

Issued  in  Washington,  D.C,  April  9, 1979. 

BartoD  R.  House. 

Assistant   Administrator.    Fuels    Hf^ulation.    Economic 

Re^uJatory  Administration. 

(FR  Doc  79-11474  Filed  4-12-79:  8:45  am) 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)'' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S,C,  792(f))  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition  Order 
issued  on  June  30,  1977,  to  the 
powerplant  named  below.  This  action  is 
taken  in  accordance  with  the  provisions 
of  10  CFR  Part  303,  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


Docket  No. 

Owner 

Generating  sUtion 

Powerplant 

Location 

OFU-103  

Vmeland  Electric  Utility 

Howard  M  Down 

10 

Vineland.  N  J. 

The  Prohibition  Order,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  the  powerplant  from  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  source. 

By  letter  of  March  1,  1979.  Raymond 
Smith,  General  Manager  of  Municipal 
Utilities,  City  of  Vineland  reported  to 
DOE  that  the  Howard  M.  Down  Unit  10 
has  been  burning  coal  as  a  primary 
energy  source  since  May  31, 1977 
pursuant  to  the  terms  of  the  outstanding 
Prohibition  Order. 

In  view  of  Vineland  Electric  Utility's 
voluntary  accomplishments,  DOE 
believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Order  effective  would  not  be 
in  the  public  interest  and  accordingly 
rescission  of  the  order  is  now 
appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Order  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461  (Attn:  D.  Kidwell),  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  Vineland  Electric  Utility, 
Howard  M.  Down  Generating  Station, 
Powerplant  Unit  10  Prohibition  Order 
(OFU-103)."  All  written  comments  must 
be  received  no  later  than  April  23,  1979 
in  order  to  receive  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  acfion,  DOE  will 
consider  all  relevant  informtion 
submitted  to  it  or  otherwise  available  to 
it. 

Any  informtion  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 


303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street, 
NW.,  Washington,  D,C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  ld^4  (15  U.S.C.  791  et 
seq.]  as  amended  by  Pub.  L.  95-70  and  Pub.  L 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.]  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.]:  E.O.  11790  (39  FR  23185);  E.O.  12009  (42 
FR  46267). 

Issued  in  Washington,  D.C,  April  9, 1979. 

BaitoD  R.  House, 

Assistant  Administrator.  FueJs  Regulation.  Economic  /Zf^il 

latory  .Administration. 

(FR  Doc.  79-11475  Filed  4-12-79:  8:45  am| 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE) ' 
hereby  gives  notice  that  acting  under  the 
authority  granted  to  it  in  Section  2(f)  of 
the  Energy  Supply  and  Environmental 
Coordinafion  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  October  30, 1978,  to 
the  powerplants  named  below.  This 
action  is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303,  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


Docket  No. 

Owner 

Generating  station 

Powerplant 

Location 

DCU  166    „ 

City  of  Colorado  Spnngs 

do _ 

do 

Marlm  Drake  

5 

6 
7 

Colorado  Spnngs. 
^    Com 
Da 
Da 

DCU  167 

DUG  168 

do     „.... 

do _ 

'  Effective  October  1. 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 


Administration  to  the  The  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.]. 
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The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE).  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source 

By  letter  of  February  27. 1979.  James 
D.  Phillips.  Director  of  the  Department  of 
Public  Utilities.  City  of  Colorado 
Springs.  Colorado,  reported  to  DOE  that 
the  Martin  Drake  Generating  Station 
Povverplant  Units  5.  6.  &  7  were  burning 
coal  as  their  primary  energy  source. 

In  view  of  the  City  of  Colorado 
Springs  Department  of  Public  Utilities' 
voluntary  accomplishments.  DOE 
believes  that  further  action  toward 
making  the  outstanding  ESEC.\ 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and. 
accordingly,  rescission  of  the  orders  is 
now  appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management.  Room  2313. 
2000  M  Street  NW„  Washington,  D.C. 
20461  (Attn:  D  Kidwell).  All  comments 
and  other  documents  should  be 
id(;ntified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation.  "Proposed 
Rescission  of  Martin  Drake  Units  5.  6,  S 
7.  Prohibition  Orders  (DCU-166  &  167  Ik 
168)."  AH  written  comments  must  be 
received  no  later  than  April  23,  1979  in 
order  to  receive  consideration,  in 
making  its  decision  regarding  the 
proposed  rescission  action.  DOE  will 
consider  all  relevant  information 
submitted  to  it  or  otherwise  available  to 
it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
♦       must  be  so  identified  at  the  time  of 

submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
wi'th  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly.  Division  of 
Existing  Facilities  Conversion.  Economic 
Regulatory  Administration.  The 
Department  of  Energy.  Room  2104.  2000 
M  Street  NW.,  Washington.  DC.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
en\elope  and  in  the  correspondence 
with  the  designation  set  out  above. 


(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L.  95-70  and  Pub.  L.. 
95-620;  Federal  Energy  Administration  Ant  of 
1974  (15  U.S.C.  761  et  seq]  as  amended  by 
Pub  L.  95-70  and  Pub.  L  95-91;  The 
Department  of  Energy  Organization  .Act  (42 
use.  7101  et  seq.]:  E.O.  11790  (39  FR  23185); 
E.O.  12009  (42  FR  46267). 

Issued  in  Washington.  DC.  April  9.  1979. 

Barton  R.  House. 

Assistant  AJminislrotor.  Fuels  Regulation  Economic  Refiu 

fattiry  Administration. 

|FR  Doc  7<>-n478  Filed  4-12-79;  8:45  am| 

BILLING  CODE  6450-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

David  F.  Buckley;  Notice  of  Application 
for  Preliminary  Permit 

April  5,  1979. 

Take  notice  that  on  December  20, 
1978,  David  F.  Buckley  filed  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  Section  791(a}-a25(r))  for  a 
proposed  water  power  project  to  be 
known  as  the  Saxtons  River  Project. 
FERC  No.  2893,  located  on  the  Saxtons 
River,  a  tributary  to  the  Connecticut 
River  in  Windham  County.  Vermont. 
The  proposed  project  would  affect  the 
interests  of  interstate  commerce. 

Correspondence  with  the  Applicant 
should  be  directed  to:  David  F.  Buckley. 
P.O.  Box  493,  Bellows  Falls.  Vermont 
05101:  Mr.  James  C.  Hansen.  James 
Hansen  and  Associates.  Inc.,  P.O.  Box 
769.  Springfield,  Vermont  05156. 

Purpose  of  project. — Project  energy 
would  be  sold  to  public  utilities  in  the 
project  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  proposes  to 
develop  preliminary  designs,  conduct 
geologic  explorations,  collect 
environmental  data,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report,  final  geologic 
explorations,  field  surveys,  and  final 
design.  Applicant  estimates  the  cost  of 
studies  under  the  permit  would  be  up  to 
SI  00,000, 

Project  Description. — The  Applicant's 
proposed  Saxtons  River  project  would 
consist  of:  (1)  a  new  earth  embankment 
and  concrete  structure.  50  feet  in  height 
and  approximately  240  feet  long, 
including  a  gated  spillway;  (2)  a  storage 


reservoir  inundating  approximately  120 
acres  of  land:  (3)  a  new  powerhouse 
with  a  proposed  installed  capacity  of 
2CK)0  kW;  and  (4)  appurtenant  facilities. 
The  estimated  annual  output  would  be 
2,500,000  kWh. 

The  project  would  be  located  in  the 
general  area  of  abandoned  hydroelectric 
facilities  dating  from  the  1950's.  The 
Applicant  has  not  determined  whether 
the  abandoned  facilities  can  be  utilized 
in  the  proposed  project. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued  gives  the 
Permittee,  during  the  term  of  the  permit, 
the  right  of  priority  of  application  for 
license  while  Permittee  undertakes  the 
necessary  studies  and  examinations  to 
determine  the  engineering,  economic 
and  environmental  feasibility  for  the 
project,  market  for  the  power,  and  all 
other  necessary  information  for 
inclusion  in  an  application  for  license.  In 
this  instance  Applicant  seeks  a  36- 
month  permit. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
Application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  assumed  to  have  no  comments. 

Protest.  Petition  to  Intervene,  and 
Agency  Comments. — Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.  Section  1.8  or 
Section  1.10  (1977).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  a 
person  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  protest,  petition  to  intervene, 
or  agency  comments  must  be  filed  on  or 


before  June  11, 1979.  The  Commission 
address  is:  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Loii  D.  Cuhall. 
Acting  Secretary. 

(Project  No.  2893] 

|FR  Doc.  79-nS23  Filed  4-12-79:  8:4S  ain| 

BILUNG  CODE  S4S0-01-H 


Columbia  Nitrogen  Corp.  and  NIpro, 
Inc.,  Complainants,  v.  Southern  Natural 
Gas  Co.  and  Transcontinental  Gas  Pipe 
Line  Corp.;  Notice  of  Complaint 

April  4,  1979. 

Take  notice  that  on  January  10. 1979, 
Columbia  Nitrogen  Corporation  (CNCj 
and  Nipro,  Inc.  (Nipro),  Suite  1200, 
Southern  Finance  Building.  Augusta, 
Georgia  30903.  filed  in  Docket  No.  TC79- 
1  a  complaint  pursuant  to  Sections  5(a) 
and  13  of  the  Natural  Gas  Act,  Sections 
401-404  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  and  Section  1.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6)  against  Southern 
Natural  Gas  Company  [Southern)  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  alleging  that  the 
currently  effective  curtailment  plans  of 
Southern  and  Transco  are  unjust, 
unreasonable,  unduly  discriminatory, 
and  unlawful  under  the  Natural  Gas  Act 
and  the  NGPA,  all  as  more  fully  set  forth 
in  the  complaint  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection, 

CNC  and  Nipro  request  the 
Commission  to  direct  Southern  and 
Transco  to  revise  their  curtailment  plans 
to  provide  for  the  full  statement  and  full 
allocation  of  100  percent  of  the  current 
requirements  for  natural  gas  of  CNC  and 
Nipro  and  to  direct  Southern  and 
Transco  to  make  such  revisions  to  their 
currently  effective  curtailment  plans  as 
will  result  in  compliance  with  the 
provisions  of  the  NGPA  and  in 
particular  Section  401  thereof. 

It  is  indicated  that  CNC  and  Nipro 
purchase  substantial  quantities  of  gas 
utilized  for  feedstock,  plant  protection, 
process,  and  process  steam  generation 
purposes  in  their  production  facihties  in 
Augusta.  Georgia,  all  of  which  gas  is 
purchased  from  Atlanta  Gas  Light 
Company  (Atlanta  Gas),  which 
purchases  such  gas  from  Southern  and 
Transco. 

It  is  alleged: 

1.  Upon  information  and  belief, 
presently  included  in  the  Index  of 
Requirements  of  the  curtailment  plan  of 
Southern  for  CNC  and  Nipro  are  only 


17,944  Mcf  of  gas  per  day  when  in  fact 
the  true  current  requirements  of  CNC 
and  Nipro  for  feedstock,  plant 
protection,  process,  and  process 
generation  purposes  are  substantially 
higher.  In  fact,  the  feedstock 
requirements  alone  of  CNC  and  Nipro 
are  more  than  three  times  the  total 
quantities  of  requirements  stated  in  the 
Index  of  Requirements  of  Southern.  The 
other  requirements  of  CNC  and  Nipro 
are  similarly  understated  by  Southern. 

2.  Upon  information  and  belief,  the 
presently  effective  curtailment  plan  of 
Transco,  in  the  statement  of  base  period 
requirements,  makes  absolutely  no 
provisions  for  the  requirements  of  CNC 
and  Nipro. 

3.  As  a  direct  result  of  the  deficiencies 
and  provisions  of  the  curtailment  plans 
of  Southern  and  Transco,  such  plans, 
being  based  upon  stale,  outdated,  and 
unrealistic  data,  and  being  artificially 
limited  in  the  statement  of  requirements 
for  allocation  purposes,  fail  in  reality  to 
serve  true  current  high  priority 
requirements  prior  to  the  service  of 
lower  priority  requirements. 

It  is  further  alleged  that  CNC  and 
Nipro  are  presently  being  injured  in  at 
least  the  following  respects: 

1.  The  currently-effective  curtailment 
plan  of  Southern  and  the  Index  of 
Requirements  utilized  as  an  allocation 
mechanism  therein,  as  well  as  the 
curtailment  plan  of  Transco,  do  not 
provide  for  the  full  allocation  to  CNC 
and  to  Nipro  of  100  percent  of  the 
current  natural  gas  requirements  of  CNC 
and  Nipro,  necessary  for  the  proper 
operation  of  all  of  the  facihties  of  CNC 
and  Nipro  and  necessary  for  full 
production. 

2.  More  particularly,  the  Index  of 
Requirements  contained  in  the  Southern 
curtailment  plan  severely  understates 
the  actual  requirements  for  natural  gas 
for  CNC  and  Nipro,  and  the  statement  of 
base  period  requirements  in  Transco's 
curtailment  plan  makes  no  provisions 
whatsoever  for  service  of  the 
requirements  of  CNC  and  Nipro.  Such  is 
true,  even  though  the  full  requirements 
of  CNC  and  Nipro  have  been  well     v 
known  at  all  times  by  both  Southern  and 
Transco. 

3.  CNC  and  Nipro  are  unable  to 
achieve  full  production  because  of  the 
unavailability  of  sufficient  natural  gas 
supplies,  directly  resulting  from  the 
intentional,  illegal  and  erroneous 
provisions  in.  and  operation  of,  the 
currently  effective  curtailment  plans  of 
Southern  and  Transco. 

It  is  further  alleged  that  CNC  and 
Nipro  are  currently  not  receiving 
sufficient  natural  gas  service  in  order  to 
achieve  full  production  capability  and 


that  a  portion  of  the  natural  gas  service 
which  CNC  is  receiving  is  marginally 
priced  to  CNC,  at  prices  thus  higher  than 
would  otherwise  be  in  effect,  as  a  direct 
result  of  the  fact  that  the  curtailment 
plans  of  Southern  and  Transco  fail  to 
state  the  full  requirements  of  CNC  and 
Nipro. 

CNC  and  Nipro  assert  that  the 
currently  effective  curtailment  plans  of 
Southern  and  Transco  contravene  the 
requirements  of  Section  401  of  the 
NGPA  and  that  CNC  and  Nipro  have 
requirements  for  substantial  essential 
agricultural  uses  of  natural  gas  which 
are  in  fact  not  being  served  because  of 
the  illegal  provisions  of  the  curtailment 
plans  of  Southern  and  Transco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  May  1, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commision's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kometfa  F.  Plumb, 

Secretary. 

[Docket  No.  TC79-1) 

(FR  Doc.  79-11521  Filed  4-12-79;  8:45  am] 

WUJNG  CODE  MSO-01-M 


Cortez  Pipeline  Co.;  Order  Determining 
Lack  of  Jurisdiction  and  Granting 
Petition  To  Intervene 

April  6. 1979, 

On  December  18. 1978.  Cortez  Pipeline 
Company  (Cortez'  filed  an  application 
requesting  the  Commission  to  issue  a 
declaratory  order,  pursuant  to  Section  16 
of  the  Natural  Gas  Act  (NGA),  finding 
that  the  construction  and  operation  of  a 
proposed  pipeline  and  the 
transportation  of  predominantly  pure 
carbon  dioxide  in  interstate  commerce 
are  not  within  the  jurisdiction  of  the 
Commission. 

Shell  Oil  Company  (Shell)  proposes  to 
extract  carbon  dioxide  from  certain 
underground  reservoirs.  The  production 
from  such  reservoirs  is  projected  to 


■  Corter  is  a  corporation  organized  under  the  laws 
of  Delaware  with  its  principal  place  of  business  in 
Houston,  Texas.  Witji  flie  exception  of  this  order,  it 
has  not  been  the  subject  of  any  order  of  the 
Commission. 


UMI 
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contain  a  chemical  content  of  98  percent 
pure  carbon  dioxide.  The  remaining  2 
percent  includes  traces  of  methane, 
which  will  not  be  separated  from  the 
main  production. 

The  reservoirs  are  located  in 
southwestern  Colorado.  Cortez  proposes 
to  transport  the  production  from  the 
reservoirs  across  northern  New  Mexico 
to  the  Denver  Unit  of  the  Wasson  Oil 
Field  in  west  Texas.  Shell  proposes  to 
inject  the  carbon  dioxide  into  the 
Denver  Unit  to  enhance  oil  production. 
The  carbon  dioxide  will  provide  a 
solvent  for  the  miscible  displacement  of 
crude  oil  that  remains  in  the  Unit 
following  water  flooding.  This  process  is 
contemplated  to  provide  recovery  from 
the  unit  of  an  additional  280  million 
barrels  of  otherwise  unavailable  oil. 
Should  additional  carbon  dioxide 
production  occur  in  the  Colorado 
reservoirs  beyond  that  needed  to 
complete  the  oil  recovery  process  in  the 
Denver  Unit,  such  production  would  be 
used  in  similar  recovery  operations  in 
other  areas  in  New  Mexico  and  Texas. 

Cortez  proposes  to  construct 
dehydration  and  compression  facilities, 
a  gathering  system,  and  a  480-mile 
pipeline  of  20-30  inch  diameter  steel  line 
pipe.  The  route  of  the  proposed  pipeline 
is  adjacent  )b  existing  natural  gas 
pipeline,  oil  pipeline,  or  power  lines  over 
approximately  90  percent  of  its  route. 
Approximately  61  percent  of  the 
proposed  pipeline  route  will  be  located 
on  federal,  state  and  Indian  lands. 
Cortez  has  filed  applications  for  rights 
of-way  with  offices  of  the  Bureau  of 
Land  Management  of  the  Department  of 
Interior.  The  New  Mexico  Bureau  of 
Land  Management  is  acting  as  the  lead 
agency  for  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act, 
42  U.S.C.  §  4321.  etseq.  (1976). 

Cortez  argues  in  its  petition  for  a 
declaratory  order  that  the  production 
from  the  Colorado  reservoirs  is  not 
"natural  gas"  within  the  meaning  of 
Section  2(5)  of  the  NGA.-It  asserts  that 
since  such  production  will  not  be  mixed 
with  artificial  gas,  Section  2(5)  would 
apply  only  if  the  production  is 
determined  to  be  "natural  gas".  Cortez 
then  argues  that  "natural  gas"  should  be 
defined  alternately  as  either  a  mixture 
of  hydrocarbons  with  the  predominant 
compound  being  methane,  as  a 
compound  having  a  certain  caloric 
content  or  heating  value,  as  a  fuel,  or  as 
a  product  of  petroleum  wells.  It  argues 
that  the  production  involved  here  is  not 
natural  gas  because  it  contains  only  a 


■Section  2(5)  states.  "  Natural  gas'  mtdns  either 
natural  gas  unmixed,  or  any  mixture  of  natural  and 
arliricial  gas." 


negligible  amount  of  a  hydrocarbon, 
methane,  and  that  carbon  dioxide,  being 
inert,  has  no  heating  value  or  caloric 
content,  and,  hence,  cannot  be  a  fuel, 
and  is  not  produced  from  petroleum 
well. 

Cortez  further  argues  that  a  study  of 
the  NGA  shows  that  Congress  was  not 
concerned  with  regulation  of  carbon 
dioxide,  but  only  with  a  commodity — 
natural  gas — whose  use  as  a  fuel 
affected  the  public.  Cortez  finally  argues 
that  it  is  in  the  public  interest  to 
encourage  oil  production  by  the  method 
proposed  here  free  of  regulation  in  order 
to  reduce  the  dependency  of  the  United 
States  on  imported  oil. 

The  petition  here  involves  essentially 
one  legal  issue — is  the  production 
contemplated  from  the  Colorado 
reservoirs  "natural  gas"  within  the 
meaning  of  the  NGA.  We  shall  find  that 
such  production  is  not  "natural  gas"  but 
will  look  beyond  a  scientific  or 
engineering  test  to  the  purposes  of  the 
enactment  of  the  NGA  itself  to  decide 
the  issue. 

At  the  outset  it  should  be  noted  that 
the  term  "natural  gas"  has  two 
fundamentally  different  meanings.  In  the 
terminology  of  chemistry,  "natural  gas" 
would  mean  any  gas  occuring  naturally, 
including  such  gases  as  helium  and 
carbon  dioxide.  The  common  meaning  of 
"natural  gas",  however,  is  a  mixture  of 
hydrocarbons,  each  one  having  a 
different  chemical  composition,  but  each 
one  being  volatile  or  having  a  certain 
vapor  tension.  See.  Boone's  Petroleum 
Dictionary  (1952);  Petroleum 
Encyclopedia,  p.  589  (1941):  Carbide  & 
Carbon  Chemicals  Corp.  v.  Texas  Co.. 
21  F.  2d  199.  201  (U.S.  D.  Ct..  S.  D.  Tex.. 
1927),  aff'd..  31  F.  2d  32  (5th  Cir.,  1929). 
The  non-combustible  natural  gases,  such 
as  carbon  dioxide,  are  often  produced  in 
combination  with  combustible  gases, 
and  the  mixture  is  often  referred  to 
generally  as  "natural  gas",  without  any 
attempt  to  distinguish  between  the 
combustible  and  non-combustible  gases. 
Pruitt,  "Mineral  Terms — Some  Problems 
in  Their  Use  and  Definition".  Eleventh 
Annual  Rocky  Mountain  Mineral  Law 
Institute,  p.  16  (1966). 

There  appears  to  have  been  no 
attempts  during  the  legislative  debate 
over  the  NGA  to  address  the  problem  of 
the  ambiguity  in  the  term  "natural  gas". 
The  debates  show  that  the  main  concern 
of  Congress  with  regard  to  the  definition 
of  "natural  gas"  was  whether  unmixed 
artificial  gas  should  be  included.  See, 
Roach  and  Gallagher,  lA  Compilation  of 
the  Legislative  History  of  the  Natural 
Gas  Act.  pp.  135,  136.  670,  (1968).  It 
seems  likely  that  Congress  used  the 
common  meaning  of  "natural  gas"  of  a 


mixture  of  gases,  including  a  sufficient 
component  of  hydrocarbons  to  give  it 
heating  value.  No  effort  was  made  to  set 
a  certain  heating  value  or  caloric 
content  to  such  "natural  gas".  This  may 
have  been  practically  necessary  since, 
as  stated  above,  "natural  gas" 
production  generally  includes  both 
hydrocarbons  and  inert  natural  gas 
compounds.  Indeed,  a  typical  gas 
purchase  contract  will  stipulate  that  the 
gas  stream  being  sold  must  contain  a 
certain  ratio  of  hydrocarbons  to  inert 
gases.  See,  Northern  Natural  Gas  ^ 

Company  v.  Grounds.  292  F.  Supp.  619. 
674  (D.  Kansas.  1968).  rev'd..  on  other 
grounds,  441  F.  2d  704.  (10th  Cir.).  cert, 
den..  404  U.S.  951  (1971).  Congress  may 
well  have  refrained  from  establishing  a 
certain  required  chemical  mixture 
within  the  meaning  of  "natural  gas", 
preferring  instead  to  permit  such  matters 
to  be  determined  by  the  parties  to 
particular  gas  purchase  contracts  and  by 
the  Commission. 

The  cases  that  have  arisen  under  the 
NGA  dealing  with  the  problem  of  what 
constitutes  "natural  gas"  have  dealt 
principally  with  two  problems:  (1)  the 
enactment  of  amendments  to  the  Helium 
Act  in  1960,  50  U.S.C.  §  167.  et  seq. 
(1976)  specifically  stating  that  the 
Commission's  jurisdiction  shall  not 
include  authority  over  heUum.  and  (2) 
certain  new  developments  in 
manufacturing  artificial  gas.  See. 
Northern  Natural  Gas  Co.  v.  Grounds, 
441  F.  2d  704  (10th  Cir.).  cerL  den..  404 
U.S.  951  (1971);  Panhandle  Eastern 
Pipeline  Co.  v.  FPC,  359  F.  2d  675  (8th 
Cir.,  1966);  Public  Ser\-ice  Commission 
of  New  York  ♦.  FPC.  543  F.  2d  392  (D.C. 
Cir.,  1976);  Alice  Henry  v.  FPC,  513  F.  2d 
395  (D.C.  Cir..  1975);  Natural  Gas 
Pipeline  Co.  of  America,  Docket  No. 
CP75-147,  order  of  March  13. 1975.  at  4- 
5. 

While  these  judicial  decisions  are  not 
concerned  directly  with  the  present 
issue,  they  do  provide  an  approach  to 
resolving  the  issue.  Rather  than  refining 
the  term  "natural  gas"  to  mean  a  certain 
chemical  composition  or  mixture  or  as 
having  a  certain  caloric  content  or  vapor 
tension,  the  issue  here  should  be 
determined  primarily  by  reference  to  the 
goals  and  purposes  of  the  NGA.  FPC  v. 
Louisiana  Power  Er  Light  Co.,  406  U.S. 
621,  631  (1972):  Alice  Henry  v.  FPC,  513 
U.S.  395.  399-402  (D.C.  Cir.,  1975).  From 
the  statute  itself,  it  appears  that 
Congress  was  enacting  legislation  to 
regulate  a  burgeoning  industry  and  was 
concerned  with  a  salable  commodity 
and  its  effect  on  the  public.  FPC  v. 
Louisiana  Fewer  &  Light  Co..  406  U.S. 
621.  638  (1972).  Accordingly,  the  title 
appearing  over  Section  1  of  the  NGA     . 


reads  "NECESSITY  FOR  REGULATION 
OF  NATURAL-GAS  COMPANIES".  In 
Section  1  it  is  stated  that  the  NGA 
results  from  a  conclusion  that  the 
"busniness  of  transporting  and  selling 
natural  gas  ...  is  affected  with  a  public 
interest".  From  the  legislative  history  of 
the  NGA.  it  is  clear  that  Congress  was 
concerned  about  regulating  a  defined 
industry  and  that  it  acted  in  order  to  fill 
a  gap  in  regulating  that  industry  created 
by  Supreme  Court  decisions  striking 
down  the  authority  of  the  states  to     . 
regulate  that  industry  in  interstate 
commerce.  See,  Roach  and  Gallagher, 
supra.,  pp.  56.  5&-59,  582,  666. 

The  goal  of  the  NGA  was  to  protect 
the  consumers  of  a  salable  commodity 
from  "exploitation  at  the  hands  of  the 
natural  gas  companies"  and  was  framed 
to  afford  consumers  a  bond  of  protection 
from  excessive  rates  and  charges.  FPC 
V.  Lousiana  Power  &  Light  Co.,  406  U.S. 
621,  631.  (1972);  Sunray  Mid-Continent 
Oil  Co.  v.  FPC,  364  U.S.  137, 147  (1960); 
Phillips  Petroleum  Co.  v.  State  of 
Wisconsin,  347  U.S.  672  (1954);  FPC  v. 
Hope  Natural  Gas  Co..  320  U.S.  591,  610 
(1944).  It  seems  proper  that  the  issue  of 
whether  Congress  meant  to  include  in 
the  Commission's  NGA  jurisdiction  the 
construction  and  operation  of  facilities 
and  the  transportation  of  the  production 
involved  here  should  be  determined  in 
light  of  the  general  goal  of  the  NGA.  In 
this  case.  Shell  proposes  to  develop  the 
production  from  predominantly  pure 
carbon  dioxide  reservoirs.  It  proposes 
further  to  use  the  production  as  a 
solvent  in  the  production  of  oil.  Such  use 
is  only  possible  due  to  the  chemical 
qualities  in  carbon  dioxide.  The  very 
small  production  of  associated  methane 
is  never  separated  or  sold.  Given  these 
facts,  it  is  concluded  that  the 
Commission  would  advance  no  goal  or 
purpose  of  the  NGA  by  assuming 
jurisdiction  over  the  project.  This  result 
is  reached  by  considering  the  source  of 
the  production,  the  use  of  the 
production,  and  the  actual  chemical 
composition  of  the  production  involved, 
in  light  of  the  goals  of  the  NGA.  This 
jurisdictional  analysis,  as  stated  above, 
follows  the  approach  to  similar 
jurisdictional  issues  taken  by  the  Courts 
and  the  Commission  in  many  prior  NGA 
cases. 

The  enactment  of  the  Natural  Gas 
Policy  Act  of  1978  '  does  not  change  this 
result.  Section  601(a)(2)(A)  is  concerned 
with  the  Commission's  remaining  NGA 
jurisdiction  over  the  transportation  of 
natural  gas.  Such  jurisdiction  is  limited 
in  the  two  cases  mentioned  in  Section 
601(a){2)(A)(i)  and  (ii).  these  exclusions 
do  not  apply  here. 


'  Pub.  L  No.  95-261;  95  Stat  3350. 


After  due  notice  by  publication  in  the 
Federal  Register  on  January  11, 1979  (44 
FR  2420).  a  petition  to  intervene  was 
filed  by  Colorado  Interstate  Gas 
Company  (Colorado  Interstate)  in 
support  of  the  appUcation.  No  other 
petitions  to  intervene,  notices  of 
intervention,  or  protests  to  the  granting 
of  the  application  have  been  filed. 

The  Commission  finds: 

(1)  The  proposed  activities  by  Cortez 
are  not  within  the  NGA  jurisdiction  of 
the  Commission. 

(2)  Participation  by  Colorado 
Interstate  in  this  proceeding  may  be  in 
the  public  interest. 

The  Commission  orders: 

(A)  The  proposed  activities  of  Cortez 
in  Docket  No.  CP79-130  are  declared  to 
be  not  within  the  NGA  jurisdiction  of 
the  Commission. 

(B)  Colorado  Interstate  is  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however, 
that  participation  of  Colorado  Interstate 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  Colorado  Interstate 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be 
aggrieved  because  of  any  order  of  the 
Commission  entered  in  this  proceeding. 

By  the  Commission. 

Keuwlli  F.  numti. 
Secretary. 

[Docket  No  CP79-130) 
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El  Paso  Natural  Gas  Co^  Order 
Providing  Clarification 

April  4, 1979. 

El  Paso  Natural  Gas  Company,  on 
August  24, 1978,  filed  a  petition  for 
clarification  of  the  Commission's 
Opinion  No.  4-A  and  order  issued  May 
26, 1978.  In  that  opinion  the  Commission 
denied  rehearing  with  modifications  of 
Opinion  and  Order  No.  4  issued 
November  10, 1977. 

These  proceedings  concerj:  El  Paso's 
proposal  to  abandon  669.4  miles  of 
predominantly  30-inch  pipeline  and 
appurtenant  facilities  extending  from 
Jal,  New  Mexico,  to  Ehrenberg,  Arizona. 
The  pipeline  was  to  be  transferred  to  El 
Paso's  affiliate,  Coronado  Pipeline 
Company,  and  leased  to  The  Standard 
Oil  Company  (Ohio)  (Sohio)  for  the 
transportation  of  Alaska  crude  oil  from 
the  VVest  Coast.  The  Commission  in 
Opinion  No.  4  approved  the 
abandorunent  on  the  basis  of  a  fair 


market  value  (FMV)  of  $136.5  million 
which  was  computed  from  discounting 
the  lease  payments  over  a  forty-year 
period,  since  the  agreement  with  Sohio 
was  for  a  20-year  period  renewable  by 
Sohio  for  another  20  years.  The 
Commission  found  that  El  Paso's  rate 
base  reduction  would  be  $120  million 
after  deductirvg  the  present  value  of  the 
capital  gains  tax. 

In  Opinion  No.  4-A  the  Commission 
modified  its  calculations  in  Opinion  No. 
4  as  follows: 

(1)  In  calculating  the  FMV  the 
Commission  assumed  the  retirement  of 
debt  over  the  first  20  years,  but 
continued  to  use  40  years  for  the  other 
discount  calculations. 

(2)  FMV  and  rate  base  reduction 
would  be  computed  at  the  time  of 
abandonment  as  set  forth  in  Opinion 
No,  4  but  with  the  use  of  the  actual 
interest  costs  for  20-year  bonds  rated 
"A"  by  Moody's  and  actual  sales 
expenses  assoicated  with  the 
transaction, 

(3)  The  present  value  of  the  tax  on 
taxable  gains  which  was  to  be  deducted 
from  FMV  to  arrive  at  the  rate  base 
reduction  was  modified  to  account  for 
the  actual  tax  basis  at  the  time  of 
abandonment,  2%  state  income  tax, 
annual  taxable  gain  computed  according 
to  Section  1.502-13(d)(l)(ii)  of  the  IRS 
Regulations. 

On  this  modified  basis  the 
Commission  found  a  FMV  of  S133 
million  or  $130.5  million  with 
adjustments  and  a  rate  base  reduction 
on  the  order  of  $107  million  instead  of 
$120  million. 

In  its  petition  for  clarification  El  Paso 
says  that  it  has  not  been  able  to  derive  a 
rate  base  reduction  of  $107  million 
without  assuming  a  FMV  different  from 
that  reflected  in  the  Commission's  order, 
and  it  cannot  calculate  the 
Commission's  $133  million  FMV  figure 
consistently  with  the  Commission's 
methodology.  In  fact,  in  its  Appendix  II 
it  shows  a  calculation  using  a  debt 
retirement  period  of  20  years,  but 
otherwise  a  period  of  forty  years,  to 
achieve  a  FMV  of  $130,984  million.  For 
illustrative  purposes,  using  this  FMV  of 
$130,984  million.  El  Paso  compute  a  rate 
base  reduction  of  $109,293  million.  El 
Paso  believes  this  computation  made  on 
certain  assumptions  fully  comports  with 
the  Commission's  directions  in  Opinion 
No.  4-A  and  requests  express 
Commission  confirmation  of  this  view. 

El  Paso  also  proposes  a  modification 
of  its  contract  with  Sohio.  Because  Sohio 
has  no  obligation  to  renew  its  lease  after 
the  initial  20-year  term,  in  order  to 
protect  its  stockholders  El  Paso  effected 
a  bilateral  contract  modification  with 
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Sohio  which,  among  other  things, 
increases  the  lease  payments  over  the 
initial  20-year  term  and  eliminates  the 
second  20-year  term  entirely  by  giving 
Sohio  the  right  to  purchase  the  leased 
facilities  at  the  end  of  20  years  for  one 
dollar.  It  has  arranged  that  the  present 
value  of  the  increased  payments  will 
result  in  the  same  present  value  of  total 
cash  flow  and  thus  the  same  FMV  of 
$130,984  million  as  with  the  40-year 
calculation. 

El  Paso  believes  that  it  is  in  the 
national  interest  that  the  east  to  west 
crude  oil  transportation  project  go 
forward.  El  Paso  is  of  the  view  that  it 
can  and  will  proceed  with  the 
abandonment  under  the  conditions 
imposed  in  opinion  Nos.  4  and  4-A 
provided  that  its  understanding  and 
assumptions  with  respect  to  the 
methodology  and  procedure  for 
determining  the  rate  base  reduction  are 
correct.  It  asks  the  Commission  (1)  to 
clarify  Opinion  No.  4-A  by  confirming 
that  its  methodology  and  procedures  are 
consistent  with  that  order  and  (2)  to 
confirm  that  the  contract  modifications 
are  consistent  with  and  permitted  by 
Opinion  No.  4-A. 

In  El  Paso's  calculation  of  FMV  in 
Appendix  II  amounting  to  5130,984.000, 
following  the  methodolgy  of  Opinion  No. 
4  as  modified  by  Opinion  No.  4-A,  the 
parameters  were  as  follows:  (1)  term  of 
project,  40  years:  (2)  overall  discount 
rate,  9.95  percent;  (3)  an  initial  capital 
rate  of  85  percent  debt  and  15  percent 
equity;  (4)  cost  of  debt.  8.35  percent;  (5) 
cost  of  equity,  19  percent:  (6]  income 
taxes,  50  percent  reflecting  a  48  percent 
Federal  tax  rate  and  a  2  percent  state 
tax  rate;  and  (7)  retirement  of  the  debt 
over  the  first  20  years  of  the  project  so 
that  the  debt  ratio  would  decrease  to 
zero  in  that  time.  On  the  basis  of  the  fair 
market  value  of  $130,984,000  less  a  tax 
basis  of  $36,575,000  and  expenses  of  sale 
of  $2,023,000  El  Paso  showed  m 
Appendix  IV  a  taxable  ga:n  of 
$92,386,000.  The  present  value  of  the  tax 
on  the  gain  at  a  discount  rate  of  9.71 
percent  was  shown  to  be  $19,668,000. 
Subtracting  this  and  the  expenses  of  the 
sale  from  $130,984,000  leaves 
$109,293,000  to  be  deducted  from  the 
rate  base. 

El  Paso  suggests  that,  in  arriving  at 
$107,000,000  as  a  rate  base  reduction. 
the  Commission  used  a  debt  cost 
interest  rate  higher  than  the  8,35  percent 
reflected  in  the  overall  discount  rale  of 
9.95  percent.  El  Paso  therefore,  in 
Appendix  III  recalculated  FMV  using  an 
interest  rate  of  8.75  percent  and  the 
corresponding  discount  rate  of  10.2875 
percent  to  arrive  at  a  FMV  of 
$128,500,000.  Of  course,  the  actual 


interest  to  be  used  and  the  resulting 
discount  rate  will  depend  under  Opinion 
No.  4-A  on  conditions  at  the  lime  of  the 
transaction. 

We  have  duplicated  the  FMV 
calculations  contained  in  Appendix  U 
and  Appendix  III  of  El  Paso's  petition 
and  arrive  at  results  close  to  the  values 
of  $130,984,000  and  $128,500,000  found 
by  El  Paso.  Similarly  using  discount 
rates  of  9.95  percent  and  10.29  percent 
we  have  calculated  rate  base  deductions 
close  to  the  $109,293,000  found  by  El 
Paso  and  to  the  $107,000,000  found  in 
Opinion  No.  4-A.  respectively.  We 
conclude  that  El  Paso's  interpretation,  as 
set  forth  in  its  Appendices  II.  Ill  and  IV. 
of  the  assumptions  made  by  the 
Commission  in  arriving  at  its  rate  base 
reduction  figure  of  $107  million  in 
Opinion  No.  4-A  are  valid  and  may  be 
used  in  the  final  calculation  at  the  time 
of  the  transaction  under  the  conditions 
below: 

In  Opinion  No.  4-A  we  held  that  the 
amount  of  $36,575,000  representing  the 
remaining  tax  basis  of  the  existing 
pipeline  and  the  amount  of  $2,023,000 
representing  the  expenses  of  the  sale 
were  not  well  supported  in  the  record. 
As  in  Opinion  No.  4-A.  we  permit  El 
Paso  to  use  and  require  it  to  support  the 
actual  figures  applicable  at  the  time  of 
the  abandonment. 

The  Federal  income  tax  rate  at  the 
time  of  the  transfer  has  been  reduced 
from  48  percent  to  46  percent.'  Using  a 
48  percent  tax  rate  instead  of  a  50 
percent  tax  rale  (in  each  case  including 
a  state  tax  rate  of  2  percent)  in 
computing  FMV  and  the  estimated  rate 
base  reduction,  the  amounts  will  be  a 
little  higher. 

El  Paso  notes  that  Moody's  Bond 
Rating  Service  shows  yield  averages  for 
four  general  categories  of  long-term 
corporate  bonds,  not  20  years 
specifically  as  provided  in  Opinion  No. 
4-A.  El  Paso  assumes  that  the 
Commission  intends  if  to  use  the 
industrial  category.  We  agree  that  the 
interest  costs  on  long-term  industrial 
Moody's  "A"  rated  bonds  should  be 
used  since  Moody's  does  not  publish 
interest  costs  restricted  to  bonds  of  a  20- 
year  life. 

With  respect  to  the  modification  of  El 
Paso's  contract  with  Sohio  so  as  to  limit 
the  term  to  20  years,  it  is  our  opinion 
that  the  modification  is  consistent  with 
the  principles  of  Opinion  Nos.  4  and  4-A 
and  should  be  permitted  because  the 
fair  value  result  will  be  the  same  under 
the  modified  contract  as  under  the  prior 
contract  (see  El  Paso's  Appendix  V).  We 
are  assuming,  however,  that  the  tax 
effects  will  be  the  same  and  the  rate 


'See  Internal  Revenue  Code  Section  11(b). 


base  reduction  will  be  the  same  as 
under  the  former  arrangement.  Our 
approval  of  this  contract  modification  is 
therefore  conditioned  on  a  rate  base 
reduction  that  is  no  less  than  if  it  had 
been  calculated  in  accordance  with  the 
methods  approved  here  without  the 
contract  modification. 

The  Commission  orders: 

Opinion  No.  4-A  is  interpreted  and 
modified  in  accordance  with  the  above 
discussion. 

By  the  Commission.  Chairman  Curtis  not 
participating. 

Kenneth  F  Plumb; 

Srcrelary 

lOocliel  No.  CP7S-3a2| 
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El  Paso  Natural  Gas  Co.;  Notice  of 
Petition  to  Amend 

April  5,  1979. 

Take  notice  that  on  March  21. 1979,  El 
Paso  National  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP78-520.  a  petition 
to  amend  the  order  of  January  15. 1979. 
issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(bl  of  Commissioner's 
Regulations  thereunder  (18  CFR  157.7(b)) 
so  as  to  permit  El  Paso  to  include  as  a 
part  of  its  authorized  budget-type  gas- 
purchase  activities,  both  onshore  and 
off-shore,  during  the  calendar  year  1979. 
the  construction  and/or  operation  of 
faciUties  necessary  to  attach  its 
interstate  pipeline  system  to  the  system 
of  an  intrastate  pipeline  all  as  more  fully 
set  forth  in  the  petition  to  amend,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  states  that  its  application  for 
the  subject  budget-type  certificate 
authorization  was  filed  with  the 
Commission  on  September  14.  1978.  It  is 
stated  that  subsequently,  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  was 
signed  into  law.  The  new  law  affects  the 
sale,  transTnission  and  distribution  of 
natural  gas  on  both  an  interstate  and  an 
intrastate  level,  it  is  stated.  El  Paso 
states  that  Part  284  of  the  NGPA  seeks 
to  eliminate  some  of  the  barriers  which 
have  precluded  interstate  and  intrastate 
pipelines  from  taking  advantage  of  the 
most  economic  and  efficient  means  of 
obtaining  and  transporting  natural  gas. 
Accordingly,  states  El  Paso,  it  requests 
the  expansion  of  its  budget-type  gas- 
purchase  facility  authorization  to 
maximize  the  utilization  of  existing 
intrastate  pipeline  systems  by  permitting 
El  Paso  to  attach  its  system  to  intrastate 


systems  as  El  Paso  belives  was  fairly 
contemplated  by  Part  284  of  the  NGPA. 

El  Paso  specifically  requests  the 
Commission  order  be  amended  to 
include  during  calendar  year  1979,  the 
construction  and/or  operation  of 
facilities  necessary  to  attach  its 
interstate  pipeline  system  to  the  system 
of  an  intrastate  pipeline  for  the  purpose 
of  receiving  gas  transported  by  an 
intrastate  pipeline  for  El  Paso's  account 
and  delivered  to  El  Paso;  gas  purchased 
by  El  Paso  from  an  intrastate  pipeline  or 
under  an  assignment  of  an  intrastate 
pipeline  company's  contractual  right  to 
receive  surplus  natural  gas;  or  gas  to  be 
transported  by  El  Paso  on  behalf  of  a 
local  distribution  company  or  an 
intrastate  pipeline  company.  El  Paso 
also  requests  that  it  be  permitted  to 
utilize  its  budget-type  authorization  to 
operate  existing  interconnections  for  the 
purpose  of  receiving  gas  under  the 
situations  described  above. 

El  Paso  indicates  that  it  would  be 
willing  to  accept  an  amended  certificate 
conditioned  as  follows: 

El  Paso  would  not  utihze  the  amended 
budget-type  authorization  to  construct 
or  operate  any  new  facilities  unless  a 
contract  respecting  the  relevant 
transportation  or  sale  arrangement  had 
been  fully  executed  by  all  parties: 

El  Paso  would  report  to  the 
Commission  within  10  days  of  the  date 
thereof,  any  new  transportation  or 
purchase  arrangement  which  would 
require  construction  and/or  continued 
operation  of  facilities:  and 

El  Paso  would  agree  to  report,  within 
10  days  of  the  completion  of  any 
interconnecting  facilities,  a  description 
of  such  facilities  and  the  estimated  final 
cost  of  such  facilities. 

El  Paso  stales  that  the  above 
conditions  would  be  in  addition  to  the 
standard  reporting  requirements 
imposed  by  the  Commission's 
Regulations  for  budget-type  gas- 
purchase  certificates. 

El  Paso  states  that  it  would  adhere  to 
the  authorized  project  cost  limitations  as 
set  forth  in  the  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  27, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D,C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Lois  D.  CaibelL 

Acting.  Secretary 

Pocket  No.  CP78-5201 

|FH  Doc.  7»-11528  Filed  4-12-79:  8:45  air.] 
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El  Paso  Natural  Gas  Co.;  Notice  of 
Application  and  Consolidation 

April  3. 1979. 

Take  notice  that  on  March  19. 1979,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  an  application  in  Docket  No. 
CP79-224  pursuant  to  Sections  7(b)  and 
(c)  of  the  Natural  Gas  Act.  Said 
application  requests  authority  to  (1) 
abandon  certain  existing  pipeline 
facilities.  (2)  operate  certain  existing 
facilities,  (3)  construct  and  operate 
certain  new  facilities,  (4)  transport  and 
sell  in  interstate  commerce  certain 
natural  gas,  all  to  commence  operation 
by  the  1981-82  winter  heating  season  of 
the  Washington  Ranch  Storage  Project 
in  Culberson  County,  Texas,  and  Eddy 
County,  New  Mexico,  for  the  stated 
purpose  of  protecting  El  Paso's  East-of- 
California  (EOC)  Priority  1  and  2 
requirements,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  application  states  that  the 
declining  supply  of  natural  gas  available 
for  sale  and  delivery  to  existing 
customers  has  resulted  in  ever 
increasing  curtailment  of  firm 
requirements  on  El  Paso's  interstate 
system.  The  application  additionally 
states  that  this  project  would  still  be 
necessary  to  prevent  curtailment  of  EOC 
Priority  1  and  2  requirements  even  after 
full  use  would  be  made  of  El  Paso's 
proposed  Rhodes  Reservoir  and  Barker 
Dome  Storage  Projects  during  the  1981- 
82  winter  heating  season  and  thereafter. 

According  to  the  application  the 
Washington  Ranch  Morrow  Gas  Field 
(Field)  covers  an  area  of  approximately 
5,700  surface  acres  and  is  located 
approximately  nine  miles  southwest  of 
VVhite  City  in  Eddy  County,  New 
Mexico.  Natural  gas  was  discovered  in 
the  Field  in  1971,  Presently,  the  Field  is 
fully  developed  and  is  producing  natural 
gas  through  ten  existing  gas  wells.  El 
Paso  is  currently  purchasing  all  such 
production.  The  Field  is  estimated  to 
have  contained  originally  approximately 
68,600,000  Mcf  of  gas.  Approximately 


53,000,000  Mcf  of  native  gas  have  been 
produced  as  of  January  1, 1979,  with 
approximately  10,000,000  Mcf  of 
economically  recoverable  reserves-in- 
place  remaining  in  the  Morrow 
Formation  of  the  Field.  El  Paso  states. 
El  Paso  proposes  to  inject  ultimately 
approximately  58.600,000  Mcf  of  natural 
gas  into  the  Field  beginning  June  1, 1981. 
which,  with  the  present  10.000,000  Mcf 
of  remaining  reserves-in-place,  will  fill 
the  Field  to  its  maximum  storage 
capacity  of  68,600.000  Mcf.  This 
inventory  would  consist  of  47.600.000 
Mcf  of  working  gas  and  27,000.000  Mcf 
of  cushion  gas.  Storage  injection  rales 
would  be  approximately  250.000  Mcf  per 
day,  and  maximum  storage  Withdrawal 
rates  be  400,000  Mcf  per  day,  based  on 
design  pressures. 

The  application  states  further  that 
natural  gas  for  injection  into  the  Field 
would  be  obtained  by  the  curtailment  of 
deliveries  of  gas  which  would  otherwise 
be  available  to  El  Paso's  customers 
having  Priority  3.  4  and  5  requirements. 
It  is  planned  that  the  Field  would  have  a 
storage  inventory  of  52,300,000  Mcf  by 
commencement  of  the  1981-82  winter 
heating  season  and  thereafter.  El  Paso 
would  inject  additional  volumes  of 
natural  gas  from  time  to  time  to 
replenish  storage  inventory  and  to 
maintain  deliverability  at  required 
levels. 

El  Paso  slates  that  in  order  to  secure 
the  Field  for  use  as  a  storage  reservoir, 
mutually  satisfactory  arrangements 
have  been  or  are  presently  being 
negotiated  between  El  Paso  and  various 
participating  parties:  namely,  the 
surface  and  mineral  rights  owners  and 
those  parties  owning  the  necessary 
working  interest,  royalty  rights  and 
overriding  royalty  rights.  These  general 
acquisition  arrangements  undertaken  by 
El  Paso  and  the  various  parties  are  said 
to  represent  two  primary  activities 
which  must  be  finalized  so  that  el  Paso 
may  fully  utilize  the  Field  as  an 
underground  storage  reservoir. 

In  order  to  commence  operations,  El 
Paso  requests  authority  to  (1)  abandon 
certain  existing  field,  lateral  and  well-tie 
pipelines  with  associated 
appurtenances,  (2)  convert  ten  wells:  six 
to  be  converted  to  injection  and 
withdrawal  services  and  four  to  be 
utilized  for  observation  purposes,  (3) 
construct  and  operate  a  total  of 
approximately  18.8  miles  of  24  inch.  20 
inch,  16  inch.  12^4  inch,  10%  inch,  8% 
inch,  and  6%  inch,  storage  trunk,  lateral 
and  well-tie  pipeline,  with 
appurtenances,  (4)  drill  seventeen 
injection  and  withdrawal  wells  and  (5) 
install  a  total  of  29,  840  compressor 
horsepower  and  one  400,000  Mcf  per  day 
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capacity  central  dehydration  plant.  Tht; 
above  facilities  which  El  Paso  proposes 
to  abandon  are  estimated  to  cost 
$167,800  and  the  facilities  to  be 
constructed  are  estimated  to  cost 
$52,459,425. 

As  slated  in  the  application,  this 
project  hus  a  direct  and  immediate 
bearing  on  the  consolidated  proceeding 
in  Docket  Nos.  CP-285.  et  al..  as  well  as 
being  the  subject  of  testimony  filed  in 
thiit  matter  and  now  set  for  hearing  on 
May  30.  1979.  Therefore,  it  appears  that 
the  instant  application  may  involve 
common  questions  of  law  and  fa.ct  with 
the  pending  proceeding  and  thus  should 
be  consolidated  pursuant  to  Sections 
1  20(b)  and  3.5(a)(6)  of  the  Commission's 
Rales  and  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Apnl 
2.1,  1979.  file  with  the  Federal  Energy 
Ri'gulatory  Commission,  Washington, 
D  f ;  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  IVactice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules.  Persons  who  have 
heretofore  intervened  in  any  of  the 
d<,'(;kets  in  the  consolidated  proceeding 
in  Docket  .N'os.  CP76-285.  ct  al..  need  not 
file  again. 

Kannotfi  F.  Ptumb. 

iU.-.Kpl  Nil  CP7«-2:4| 

IKS  (Kh    7tH152  Filfd  4-12-79;  84r.  .-.nil 
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Great  Lakes  Gas  Transmission  Co,; 
Petition  to  Amend 

April  9.  1979. 

In  the  matter  of  doc  ket  Nos  CPGO-liO. 
nt  al..  CP70-19.  el  al..  CP70-1(K).  and 
CPn-222.  et  al. 

Take  notice  that  on  .April  2.  1979,'      , 
Great  Lakes  Gas  Transmission 
Company  (Great  l.akes).  2100  Buhl 
Duiidmg.  Detroit.  Michigan  48226.  filed 
in  Docket  Nos.  CPe6-110.  et  al..  CP70-19. 
et  al..  CP70-100,  and  CP71-222,  et  al..  a 


petition  to  amend  the  orders  issued  in 
said  dockets  pursuant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  permit  Great 
Lakes  to  pay  to  TransCanada  Pipeline 
Limited  (TransCanada)  the  increased 
prices  announced  by  Canada  for  exports 
of  natural  gas  and  to  continue 
importation  of  natural  gas  at  such 
increased  prices,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  urrtier 
authorizations  granted  in  the  subject 
dockets.  Great  Lakes  purchases  and 
imports  natural  gas  from  TransCanada 
at  a  point  on  the  L'nited  States- 
Canadian  border,  near  Emerson. 
Manitoba,  under  three  gas  purchase 
contracts.  Great  Lakes  states  that  the 
present  purchase  price  of  all  such  gas  is 
$2.16  (U.S.)  per  million  Btu's  equivalent 
of  natural  gas.  effective  September  21. 
1977.  which  was  the  effective  date  of 
that  price  under  orders  of  the  Canadian 
National  Energy  Board  (NEB).  It  is 
indicated  that  on  March  30.  1979. 
TransCanad*  informed  Great  Lakes  thit 
it  had  been  notified  by  the  NEB  that  the 
Cinadian  government  had  instructed  the 
NFB  to  amend  e.xisting  export  licenses 
to  establish  a  new  export  price  of  $2.30 
(U.S.)  per  million  Btu's.  effective 
commencing  May  1,  1979.  Accordingly. 
Great  Lakes  requests  that  the 
authorizations  in  the  subject  dockets  be 
amtrnded  to  permit  the  importation  of 
natural  gas  at  the  purchase  price  to 
become  effective  May  1.  1979. 

Great  Lakes  alleges  that  the  denial  or 
untimely  issuance  of  the  requested 
authorization  would  result  in 
termination  or  suspension  of  gas  sales 
by  TransCanada  to  Great  Lakes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
p(!tition  should  on  or  before  April  17. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
rp(niiremenls  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1  8  or 
1.10)  .All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detfirminiiig  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


'  Thf  pf  lition  WHS  initially  tendered  for  filinfj  on 
April  2,  1979;  )i(iw«vRr.  the  fee  required  by  Section 
IM  1  of  llie  rcKuJHlions  under  the  Nalurnl  Gas  Act 
(18  CFR  159  1)  w«9  not  paid  until  April  4.  1979;  thus. 
films  ^^s  ""'  ':ompl.'ted  until  Ihe  liitter  dale. 


petition  to  intervene  in  accordance  with 
the  Commissions  Rules. 

UiiiiD  CMhell. 

Al  tinj^  Set'rftary. 

IDockel  No  CP9<^-^^0.  etc.l 

|FR  Doc  7<»_i!^24  Filrd  4-12-79;  8;4.S  ami 
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Illinois  Power  Co.;  Notice  of  Filing 
Modification  No.  7 

April  9.  1979. 

Take  notice  that  Illinois  Power 
Company  (Illinois  Power)  on  April  5, 
1979,  tendered  for  filing  proposed 
Modification  No.  7  to  the 
Interconnection  Agreement  (.Agreement) 
dated  March  30,  1973  between  Central 
Illinois  Light  Company  (CILCO)  and 
Illinois  Power.  The  Commission  has 
previously  designated  the  March  30. 
1973  Agreement  as  Illinois  Power  Rate 
Schedule  FPC  No.  63  and  CILCO  Rate 
Schedule  FPC  No.  14. 

The  parties  state  that  Modification 
No.  7  provides  for  a  proposed  increase 
in  the  charges  effective  June  1.  1979  for 
Short-Term  Firm  Power.  Short-Term 
Non-Firm  Power  and  Maintenance 
Power  transactions  between  Illinois 
Power  and  CILCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  30.  1979.  Protests  will  be 
Considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Uiw  O.  CuhHI. 

Ai  twji  .-itn-rrtary. 

IDi.ckel  No  ER79-291I 

|R<  nnr.  -"unifl  Filed  4-12-79;  *4&*m| 
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iowa-lllinois  Gas  &  Electric  Co.;  Notice 
of  Application 

April  6.  1979. 

Take  notice  that  on  March  29,  1979, 
Iowa-Illinois  Gas  &  Electric  Comany 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  an  order  pursuant  to  Section  204 
of  the  Federal  Power  Act,  authorizing 


the  issuance  of  short-term  debt  in  the 
aggregate  principal  amount  of 
$50,000,000.  Applicant  is  incorporated 
under  the  laws  of  the  State  of  Illinois 
and  is  authorized  to  do  business  in  the 
states  of  Iowa  and  Illinois  with  its 
principal  business  office  at  Davenport, 
Iowa. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  institutions  and/or 
sold  as  commercial  paper  to  direct 
purchasers  or  through  commercial  paper 
dealers.  Notes  to  banking  institution  will 
be  issued  in  accordance  with  various 
informal  lines  of  credit  agreements.  The 
notes  are  to  have  maturities  of  up  to  one 
year  from  their  dates  and  in  any  event 
on  or  before  June  30, 1981,  and  are  to 
have  an  interest  costs  to  the  Company 
not  excluding  that  charged  on  prime 
loans  of  lending  institutions  at  the  time 
of  issuance.  Commercial  paper  will  be 
issued  as  unsecured  promissory  notes 
and,  hi  most  cases,  sold  through 
established  commercial  paper  dealers. 
In  some  cases  commercial  paper  may  be 
placed  directly.  Commercial  paper  notes 
are  to  have  maturities  of  not  more  than 
270  days  from  their  dates  and  in  any 
event  on  or  before  June  30, 1981,  and  the 
interest  rate  will  be  dependent  upon  the 
terms  of  the  notes  and  money  market 
conditions  at  the  time  of  issuance. 

The  proceeds  from  the  issuance  of 
notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  additions  to  utility  plant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  May  2, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Loii  D.  Caalwil. 

.Acting  Secretary: 

IDockel  No.  ES79-341 

|FR  Doc  79-11 529  Filed  4-12-7B;  &45  ami 

BILUNG  CODE  MSO-OI-M 


Kern  County  Refinery  Inc.;  Order 
Designating  Presiding  Officer  and 
Appointing  Commission  Designee 

April  5. 1979. 

On  January  2,  1979,  the  Department  of 
Energy  (DOE)  issued  a  final  decision 
and  order,  denying  Kem  County 
Refinery  Inc.'s  application  for  an 
exception  from  the  Mandatory 
Petroleum  Allocation  Regulations. ' 

On  March  7, 1979,  Kem  County 
Refinery  Inc.  filed  a  petition  for  review 


'  10  CFR  211.87  (1977). 


with  this  Commission.  Section  1.40(d)(3) 
of  the  Commission's  Rules  of  Practice 
and  Procedure  provides  that  upon 
receiving  a  petition  for  review,  the 
Commission  or  its  designee  shall 
designate  a  presiding  officer  for  the 
proceedings.  The  Commission,  therefore, 
designates  as  a  presiding  officer  in  this 
proceeding  Daniel  Goldstein. 

The  Commission  further  appoints  the 
Director  or  the  Deputy  Director  of  the 
Office  of  Opinions  and  Review  as  the 
Commission's  designees  for  the  purpose 
of  designating,  if  necessary,  another 
person  to  act  as  the  presiding  officer  in 
this  proceeding. 

By  the  Commission. 

Kemetii  F.  Phmb. 

Secretory. 

(Docket  No  RA79-20) 

|FR  Doc  11530  Filed  4-12-79;  8:45  am] 
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Mountain  Fuel  Resources,  Inc^ 
Proposed  Changes  in  FERC  Gas  Tariff 

April  9. 1979. 

Take  notice  that  Mountain  Fuel 
Resources,  Inc.  (Resources),  on  March 
30,  1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  Original 
Volume  No.  1  Rate  Schedule  S-2. 

Resources  states  that  the  Rate 
Schedule  S-2  as  it  is  now  in  effect 
defines  the  rights  and  obligations  of  the 
parties  in  regard  to  the  operation, 
service,  and  charges  from  the  Clay  Basin 
Storage  Project  during  the  interim  term 
of  development  and  while  temporary 
compression  is  used  to  inject  gas  for  the 
account  of  Clay  Basin  Storage  Company. 
The  second  amendment  to  the 
amendment  and  restated  S-2  agreement 
dated  March  29, 1979,  provides  for  a 
change  in  the  allocation  method  of  the 
costs  associated  with  the  Clay  Basin 
Storage  Project.  The  effective  date  of  the 
new  allocation  will  be  May  1, 1979. 
Copies  of  this  filing  have  been  served  on 
all  effected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Comimission  and  are  available 
for  public  inspection. 

Lois  D.  CasbaU. 
Acting  Secretary. 

[Docket  No.  RP79-631 

[FR  Dot  7»-llS31  Filed  4-12-78.  8:45  am) 
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Natural  Gas  Pipeline  Company  of 
America  et  al.;  Notice  of  Application 

April  6. 1979. 

In  the  matter  of  Natural  Gas  Pipeline 
Company  of  America,  Transcontinental 
Gas  Pipe  Line  Corporation,  and  Texas 
Eastern  Transmission  Corporation. 

Take  notice  that  on  March  20, 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  122  South  Michigan 
Avenue,  Chicago,  IlUnois  60603, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  (Applicants),  P.O.  Box 
2521,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP79-232  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  in  the  West  Cameron  area, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  have  the 
right  to  purchase  natural  gas  from 
reserves  in  the  offshore  Louisiana  West 
Cameron  Block  540  area,  and  that  in 
order  to  transport  this  additional  supply 
of  natural  gas,  they  propose  to  construct 
and  jointly  own.  4.9  miles  of  12%-inch 
gathering  pipeline  extending  from  a 
production  platform  in  Block  540  to  a 
subsea  tie-in  on  the  Stingray  Pipeline 
Company  (Stingray)  facility  in  West 
Cameron  Block  550.  Applicants  further 
state  that  the  proposed  facilities  would 
be  constructed,  managed  and  operated 
by  Natural  and  owned  jointly  based  on 
the  following  individual  ownership 
percentages:  Natural.  25  percent: 
Transco,  19  percent:  Texas  Eastern,  18 
percent;  and  Uncommitted,  38  percent. 
The  ownership  of  the  uncommitted 
portion  of  the  facilities  would  be 
determined  when  the  remaining  38 
percent  is  committed,  it  is  stated. 

Applicants  indicate  that  the  Block  540 
facility  would  provide  a  daily  capacity 
of  49,728  Mcf  which  capacity  is  needed 
to  receive  the  estimated  maximum  daily 
volumes  that  are  expectecd  to  be 
available  to  Applicants  from  West 
Cameron  Block  540. 
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Applicants  estimate  that  the  proposed 
West  Cameron  Block  540  offshore 
gathering  facility  would  cost 
approximately  $3,627,400  which  cost 
Applicants  would  finance  initially 
through  revolving  credit  arrangements, 
short-term  loans  and  from  funds  on 
hand.  Permanent  financing  Vvould  be 
undertaken  as  part  of  Applicants' 
respective  overall  long-term  financing 
programs  at  later  dates,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  ur 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  wijlilbe  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prutestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
juri.sdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
aj^plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
M.  i!  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing 

{.oi-  0  CasheU. 
A^:Cinj^  Secrecary. 

(Docket  No  6450-(nl 

|FR  Ooa  U532  F-.led  ♦-12-79;  »«  Hni| 
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Pacific  Interstate  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Pursuant  To  Purchased  Gas  Cost 
Adjustment  Provisions 

April  tj.  1979. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  April  2,  1979  tendered  for 
fihng  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  2,  the  following 
sheet: 

Eleventh  Revised  Sheet  No.  4 

Pacific  Interstate  states  that  th;s  tariff 
sheet  is  issued  pursuant  to  the 
provisions  of  the  Natural  Gas  Act  and 
Section  154.38(d)(4)(Yi)la)  and  Section 
154.63  of  the  Commissions  Regulatioas 
which  require  natural  gas  pipebne 
companies  with  PGA  clauses  in  their 
taritts  to  file  a  taritt  sheet(s)  restating  its 
rates  to  establish  a  new  Base  Tariff  Rate 
upon  the  e.vpiration  of  36  months  after 
the  effective  date  of  the  PGA  clause. 

Pacific  Interstate  states  that  the  above 
tendered  tariff  sheet  reflects  no  change 
in  rates  from  the  tariff  sheets  filed  on 
February  14.  1979  for  the  semi-annual 
PG.A  rate  adjustment  to  be  effective 
April  1. 1979.  Furthermore.  Pacific 
Interstate  requests  that  the  165. 12C  per 
decatherm  rate  filed  as  the  semi-annual 
April  1,  1979  PGA  rate  be  also  accepted 
as  the  new  Base  Tariff  Rate  effective 
April  2.  1979.  In  support  of  this  request. 
Pacific  Interstate  has  filed  the 
applicable  Statements  A  through  N  as 
specified  by  Section  154.38(d)(4j{vi)(al  of 
the  Commission's  Regulations. 

i\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  19.  1979.  Protests  will  be 
considered  by  the  Comm.ission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prutestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lou  D.  Cashell. 

Acl.'rm  Secmtary. 

(FH  Doc  79-n533.Filed  4-:2-7ft  8:45  ami 
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Notice  of  Receipt  of  Report  of 
Determination  Process 

April  10. 1979. 

Pursuant  to  section  18  CFR  274.105  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations,  a 
jurisdictional  agency  may  file  a  report 
with  the  Commission  describing  the 
method  by  which  such  agency  will  make 
certain  determinations  in  accordance 
with  sections  102.  103,  107,  and  108  of 
the  Natural  Gas  Policy  Act  of  1978. 

Reports  in  conformance  with  18  CFR 
274.105  have  been  received  by  the 
Commission  from  the  follow  ing 
jurisdictional  agencies: 

Agency  and  date 

State  of  New  Me>dco  Energy  and  Minerals 

Department.  Oil  Conservation  Division: 

November  M.  1978. 
State  Gt  Louisiana  Department  of 

Conservation:  November  29,  1978.    - 
Railroad  Commission  of  Texas:  November  30. 

1978. 
West  Virginia  Department  of  Mines,  Oil  and 

Gas  Division:  November  30,  1978. 
Alabama  State  Oil  and  Gas  Board:  November 

30,  1978. 
S'ate  Oil  and  Gas  Board  of  Mississippi: 

November  30.  1978. 
Kansas  State  Corporation  Commission. 

Conservation  Division:  Novptiiber  30.  1978. 
State  of  Michigan  Department  of  Natural 

Resources.  Geologicdl  Survey  Division; 

December  1.  1978.  Supplemental  Report. 

March  7. 1979. 
State  of  California  Department  of 

Conservation.  Division  of  Oil  and  Gas: 

December  4.  1978 
Commonwealth  of  Virginia  Department  of 

Labor  and  Industry .  Division  of  Mines  and 

Quarries:  December  4,  1978. 
State  jf  Wyoming  Office  of  Oil  and  Gas 

Conservation  Commission:  December  4. 

1978. 
State  of  Colorado  Department  of  Natural 

Resources;  December  5.  1978.  Supplemental 

Report,  April  4.  1979. 
State  of  Ohio  Department  of  Natural 

Resources,  Division  of  Oil  and  Gas: 

December  6.  1978. 
State  of  Alaska  Oil  and  Gas  Conservation 

Commission:  December  11.  19"8 
St9te  of  Arizona  Oil  and  Gas  Conservation 

Commission:  December  14.  1978. 
Stale  of  Nebraska  Oil  and  Gas  Conservation 

Commission;  December  15.  1978. 
State  of  Tennessee  Oil  and  Gas  Board; 

December  19.  1978. 
State  of  Indiana  Department  of  .Natural 

Resou.'ces.  December  26.  1978. 

Supplemental  Report,  March  26.  1979. 
Slate  of  Pennsylvania  Department  of 

Environmental  Resources.  Division  of  Oil 

and  Gas;  December  26.  1978. 
State  of  Florida  Department  of  Natural 

Resources.  January  3.  1979, 
State  of  North  Dakota  Geological  Survey; 

[anuary  4.  1979. 
State  of  Illinois  Department  of  Mines  and 

Minerals.  Oil  and  Gas  Division;  January  5. 

1979. 


United  States  Department  of  Interior, 

Geological  Survey;  January  19, 1979, 
State  of  Montana  Department  of  Natural 

Resources  and  Conservation;  January  29, 

1979, 
State  of  Utah  Department  of  Natural 

Resources,  Division  of  Oil,  Gas,  and 

Mining;  January  30, 1979, 
Commonwealth  of  Kentucky  Department  of 

Mines  and  Minerals,  Division  of  Oil  and 

Gas  Conservation;  February  5, 1979. 
Arkansas  Oil  and  Gas  Commission;  February 

12,  1979, 
New  York  State  Department  of 

Environmental  Conservation;  February  23, 

1979. 
State  of  Oklahopia  Corporation  Commission; 

March  29. 1979. 
Osage  Agency,  Osage  County,  Oklahoma 

Bureau  of  Indian  Affairs;  April  2, 1979. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb. 

Secretary. 

(Docket  No.  RM79-3| 

|FR  Doc.  7»-11513  Filed  4-12-79;  8;45  amj 
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Notice  of  Receipt  of  Report  of 
Determination  Process 

March  30,  1979. 

Pursuant  to  section  18  CFR  274.105  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations,  a 
jurisdictional  agency  may  file  a  report 
with  the  Commission  describing  the 
method  by  which  such  agency  will  make 
certain  determinations  in  accordance 
with  sections  102,  103, 107,  and  108  of 
the  Natural  Gas  Policy  Act  of  1978. 

Reports  in  conformance  with  18  CFR 
274.105  have  been  received  by  the 
Commission  from  the  following 
jurisdictional  agencies: 

Agency  and  date 

State  of  New  Mexico  Energy  and  Minerals 

Department,  Oil  Conservation  Division: 

November  29.  1978. 
State  of  Louisiana  Department  of 

Conservation;  November  29. 1978. 
Railroad  Commission  of  Texas;  November  30, 

1978. 
West  Virginia  Department  of  Mines,  Oil  and 

Gas  Division;  November  30.  1978. 
Alabama  State  Oil  and  Gas  Board;  November 

30.  1978. 
State  Oil  and  Gas  Board  of  Mississippi; 

November  30, 1978. 
Kansas  State  Corporation  Commission, 

Conservation  Division;  November  30. 1978. 
State  of  Michigan,  Department  of  Natural 

Resources,  Geological  Survey  Division; 

December  1, 1978.  Supplemental  Report. 

March  7, 1979. 


State  of  California  Department  of 

Conservation,  Division  of  Oil  and  Gas; 

December  4, 1978. 
Commonwealth  of  Virginia  Department  of 

Labor  and  Industry,  Division  of  Mines  and 

Quarries;  December  4, 1978. 
State  of  Wyoming  Office  of  Oil  and  Gas, 

Conservation  Commission;  December  4. 

1978. 
State  of  Colorado  Department  of  Natural 

Resources;  December  5. 1978. 
State  of  Ohio  Department  of  Natural 

Resources.  Division  of  Oil  and  Gas; 

December  6. 1978. 
State  of  Alaska  Oil  and  Gas  Conservation 

Commission;  December  11,  1978. 
State  of  Arizona  Oil  and  Gas  Conservation 

Commission;  December  14, 1978. 
State  of  Nebraska  Oil  and  Gas  Conservation 

Commission;  December  15. 1978. 
State  of  Termessee  Oil  and  Gas  Board; 

December  19, 1978, 
State  of  Indiana  Department  of  Natural 

Resources;  December  26, 1978, 

Supplemental  Report,  March  28, 1979, 
State  of  Pennsylvania  Department  of 

Environmental  Resources,  Division  of  Oil 

and  Gas:  December  26, 1978, 
State  of  Florida  Department  of  Natural 

Resources;  January  3,  1979. 
Stale  of  North  Dakota  Geological  Survey; 

January  4, 1979. 
State  of  niinois.  Department  of  Mines  and 

Minerals,  Oil  and  Gas  Division;  January  5, 

1979. 
United  States  Department  of  Interior, 

Geological  Survey:  January  19. 1979. 
State  of  Montana  Department  of  Natural 

Resources  and  Conservation;  January  29, 

1979. 
State  of  Utah,  Department  of  Natural 

Resources,  Division  of  Oil,  Gas,  and 

Mining:  January  30, 1979. 
Commonwealth  of  Kentucky  Department  of 

Mines  and  Minerals,  Division  of  Oil  and 

Gas  Conservation;  February  5. 1979. 
Arkansas  Oil  and  Gas  Commission;  February 

12, 1979. 
New  York  State  Department  of 

Environmental  Conservation;  February  23, 

1979. 
State  of  Oklahoma  Corporation  Commission; 

March  29. 1979. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Kennedi  F.  Plumb, 

Secretar}: 

(Deckel  No  RM79-3) 

(FR  Doc.  79-11520  Filed  4-12-79;  8:45  am] 
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Shell  Oil  Company  (Operator)  et  aL; 
Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates  > 

Take  notice  that  each  of  the 
Applicants  Usted  herein  has  filed  an 
applicafion  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appiears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Pracfice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  orjto  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  beheves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Lois  D.  Casbell. 

Acting  Secretory. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  ihe  several  matters  covered  herein. 
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Oocfcel  No  and  date  filed 


ApD<cant 


Purchaser  and  Location 


Price  1.000  n " 


Pressure  base 


CI69-266.  Fab  8.  1974  '_ Snefl  On  Company  lOpefalor)    et  a/..  One  Shed 

Plaza  P  O  3ox  2463.  Houston,  '^exas  77001 

074-749,  C,  Mar  2».  1979 Piaad  0>i  Company.   '-»0  Fi.-sl  Mas    BanM  3idg  , 

Dallas.  Trfxas  '5202 

Cl 73-3 1 0.  C.  Mar  19.1979 Cities  Service  Company  PO  3o«  300.  Tulsa.  Ohia- 

noma  74101 

079-324.  A.  Mar  22.  1979 Union  Teias  Oelroieum.  a  Division  ot  Allied  Chemi 

cal  CoiTXxatxxi,  PO  3o«  2120,  Houston.  Texas 
77001, 

079-325.  A.  Mar  22,  1979 Union  Texas  Petroleum,  a  Divisx)"  of  Allied  Oemi- 

cai  Corpofaooo 

CI79-326.  A.  Mar  22,  1979 Un«jn  Texas  Petroiei-m  a  Divisian  of  Allied  Chemi- 
cal CoTXjration 

Ci~9-340,  A.  Mar  14.  1979 Teone-xi  Oil  Company.  PO    Box  2511,  Houstoo. 

Texas  "001 

CI79-34t,  A,  Mar  26,  1979  Appalacnian   Exptoration   &   De/eiopmenl.    Inc      1 

Houston  Center,  SuJta  1000.  Houston.  Texas 
77002 

0179-342:  A.  Mar  26.  1979 Diamond  Shamrock  CorporatKX^  (Successor  to  The 

Shamrock  Oil  and  Cas  COT;orat)on).  PO.  Box 
631.  Amanllo.  Texas  79)73 
Getty  OU  'I^ompany   P  O  Box  3000,  Tulsa.  Oklaho- 
ma 74102. 
Getty  Oil  Company 


Texas  Eastern  Transmissioh  Corporation.  Vermilltoo 
Bloc*  164  Field,  Ofts.*Kire  Louisiana 

Michigan  Wisconsin  Pipe  boe  Company.  0C3-G- 
2074,  Vermillion  Blocli  182,  Offshore  Louisiana 

Southern  Natural  Gas  Company.  SE  4  S£  4  ot 
Mam  Pass  Bkx*  289  and  NE  4  SE  4  oi  Main 
Pass  Block  289  Offshore  Louisiana 

Columella  Gas  Transmission  Corooration,  Blocks 
384  and  385  Eugene  isiar-d  A.ea  South  Addi- 
tion Offshore  Louisiana 

Texas  Easiem  Transmission  Corpcation,  Blocks 
384  and  385.  Eiiqene  Island  Area.  Soutn  Addi- 
tion. Offshore  Louisiana 

Northern  Natural  Gas  Company.  Blocks  384  and 
386,  Eugene  Island  Area.  South  Addition.  Off- 
shore Louisiana 

Tennessee  Gas  Pipeline  Company  V-»rmilioo  Block 
261,  Vermilion  BiocK  261  Fi^td,  Onshore  Louisi- 
ana 

Consolidated  Gas  Supply  CorporaRon,  BarVar's 
Ridge  OistrKt,  Wyomir^  County  West  Virginia 

Antansas  Lou»iana  Gas  Company.  Blocks  72/74. 
72  and  73.  Mam  Pass  Area.  Offshore  Louisiana 


079-343  (0168-220).  B.  Mar  9.       Getty  OU  'I^ompany   P  O  Box  3000   Tulsa  Oklaho-  Lone   Star   Gas   Company     Manow    Natural    Gas 

1979                                                  ma  74102.  Plant.  Stephens  County,  Okianorn.i 

C!7'*-344  (073-394),  B,  Mar  9,       Getty 'Oil  Coihpany  Lone    Star    Gas   Compar-y     Manovk    Natural    Gas 

1979  Plant,  Stephens  County.  Olahoma 

079-345  (CI61 -244)  B.  Mar  9.        Getty  Oil  Company.  PO  Box  3000.  Tulsa  Oklaho-  Lone    Star    G«   O^mpany     Manow    Natural   Gas 

1979                                                     rna  74102  Plant.  Stephens.  Coiihty.  Oklahoma 

079-.346.  A,  Mar.  26.  1979 American  Natural  Gas  Production  Company.'  5075  Michigan  A'scon.sin  Pipe  Lne  il^ompany  Block  146. 

Westh*mer.  Suite  1 100,  Galleria  Towers  West.  South  Ma-sh  island.  Area  'Offshore  Louisiana 
Houston,  Texas  77056 

CI63-836.  D.  Mar  20.  1979 Gereral  American  Oil  Co.Tipany  of  Texas.  Mead-  Columba   Gas    Trans-mission   Corporation,    Ouson 

ows  Bui'ding,  Dallas  Texas  75206  Field,  Fayene  Par-sh  Louisiana 

064-.364  D,  Mar   19.1979 General  Amencan  Ol  Company  of  Texas Columbia    Gas    Transmission   Crooi'ation.    Ouson 

FieW.  Fayette  Pansh.  Lomstana 

C170-J79,  0  Mar   I9.  1979 General  Amencs»i  OH  Company  of  Texas  Transcontinental  Gas  Pipe  Urw  Corporabon,  West 

Camero.-  Bkx*  45  Field,  Offsfxye  Louisiana 

O79-350,  3  Mar  30,  1979  Arapahoe  Gas  Limited,  Suite  840  Continental  Natl  B  Paso  Natural  G.3is  Company.  Certain  Aaoage  lo- 

Bank  BkJg.    3333  South  Bannock  Street,  Engle-  cated    m    the    Washington    Ranch    FieU.    EiJdy 

wood,  CoKJ  901 10  County,  New  Mexico 
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Uneconomical  to  operate 

.do 

do 


Dedetsd  leases  axpirad    and 
pkjggad  and  abandoned 
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079-351.  8.  Mv  29.  1979 


O '9-352,  (072-3611.  8.  Apr  3. 
1979 


Q79-353.  3,  ,\x  2.  1979  , 


B'ack    River  C^orporation,    2li')0   First   Na8    Bank  El  Paso  NatL-ral  Gas  Company,  Certain  Acreage  lo- 
Biag.,  Midland.  Texas  ^9701  cated    in    the    Washington    Ranch    Field,    Eddy 

County,  |i4ow  Mexico 

Texas  Oil   1   Gas  Cwp ,    Fidekty   Umon    Tower,  E!  Paso  Nafjral  Gas  Company,  Vucoa  Buhe  Field. 
Dallas.  Texas  7520t  Pecos  Courty  Taxas 

Yucca  Petroleum  Co.   PO    Box   2585,   Amaniio,   Panhandle  Eastern  PlpaLme  Company,  NE^-*  3W 
Texas  79105  V4  Section  2.  3N-9eCM.  Ommaron  County,  Okia 

horra 


("» 


CM 

Depleted,  leases  reassigned  to 
Exxon  Company  U  S  A ,  on 
June  17,  1 973  and  plugged  and 
abandoned. 

Depleted    ,. 


'  AppkcaDon  to  include  interest  of  Exxon  Corporation  on  dedicated  interest 

'  Applicant  IS  filing  under  Gas  Sa.es  Contract  dated  Ma»  1  7   I974  amended  by  amendment  dated  June  1,  1978 

'  Aoplican;  is  filing  under  Gas  Sales  inti  Px-*'ase  Agreement  daie-d  Ma»  20,  1977  ame.nded  Dy  Letter  Agreement  dated  lan   t6,  1979 

'Applicant  IS  willing  to  accept  the  approofiate  Natural  Gas  Policy  Act  of  1978  rate. 

•Applicant  IS  filing  under  Section  i02id)(')  o'  the  Natura  Gas  Policy  Act  of  1978. 

-Applicant  IS  filing  under  Gas  Purchase  Contract  dated  Sept  15,  '979 
Applicant  is  filing  under  Section  104  3»  "he  Natural  Gas  Policy  Ad  of  1978  without  prejudice  to  Ifie  right  to  establish  a  higher  price  penTiitfed  tiy  the  Act, 

*  Applicant  and  Purchaser  are  affiliated  ^ 

•Revision  o»  unit  txiunaanas  for  che  Stutei  Sand  Jnil    L '  by  Order  No  197-C-15  of  the  State  of  Louisiana  (OffKe  of  Conservation 

'"Cessation  of  production  in  July  1974  f,-om  State  Lease  5326  We"  No  1  due  to  depeietion  of  the  Ptanulma  i-A  reservoir  and  the  rented  lease  expiration  on  October  24,  1974 

" By  Purchase  and  Sale  Agreement  dated  Jan   17,  1979,  ('  Agreement"),  Arapahoe  has  agreed  to  sell  certain  leasehold  interest  in  the  properties  as  descntied  to  E!  Paso  tor  El  Paso s  use  « 
Its  Wasturigion  Ranch  Storage  Proiect, 

'-By  Purchase  and  Sale  Agreement  lated  Ma'  12,  1979,  ("Agreement ").  Black  River  has  agreed  to  sell  cenan  leasehold  n'erest  m  the  properties  as  descnbed  to  El  Paso  tor  El  Pasos  use 
in  its  Washington  Ranch  Stoiage  Proieci 

Filing  Coda:  A— Initial  Service  B — Abandonment.  C— Amendinent  to  add  acreage  0— Amerximent  to  delete  acreage  E— Total  Succession  F — Partial  Succession. 


I  Docket  No  0169-286  etc.| 

4FR  Doc  '9-11534  Filed  4-12-'9:  8.45  am| 

BILUNG  CODE  654O-01-M 


Southern  Natural  Gas  Co.;  Petition  To 
Amend 

April  6, 1979. 

Take  notice  that  on  March  20,  1979. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP70-7  a  petition  to  amend  the  order  of 
October  29, 1969,  issued  in  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  an  increase 
in  its  contract  demand  sales  of  natural 
gas  to  Atlanta  Gas  Light  Company 
(Atlanta)  from  740,080  Mcf  per  day  to 
744,535  Mcf  per  day,  the  delivery  of  such 
additional  gas  at  the  delivery  points 
formerly  used  to  serve  the  City  of 
Dallas,  Georgia,  and  the  Gas  Board  of 
Villa  Rica,  Georgia,  and  the  elimination 
of  its  sales  of  natural  gas  to  the 
aforementioned  customers,  all  as  more 
fully  described  in  the  petition  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection.' 

Southern  states  that  it  has  been 
advised  by  Atlanta  that  Atlanta  has 
received  approval  from  the  Georgia 
Public  Service  Commission  to  purchase 
the  natural  gas  system  of  the  City  of 
Dallas  and  for  the  assignment  of 
Southern's  service  agreement  with  the 
City  of  Dallas.  Additionally,  states 
Southern,  Atlanta  also  received 
approval  from  the  Georgia  Public 
Service  Commission  for  the  purchase  of 
the  City  of  Villa  Rica's  natural  gas 
system  and  for  the  assignment  of 
Southern's  service  agreement  with  the 
Gas  Board  of  Villa  Rica. 

Southern  indicates  that  Atlanta  has 
requested  that  Southern  amend  the 
service  agreement  between  Southern 
and  Atlanta  to  include  two  new  delivery 
points  with  contract  demands  of  2,180 
Mcf  and  2.275  Mcf  at  the  City  of  Dallas 
and  the  City  of  Villa  Rica  respectively, 
and  to  reflect  Atlanta's  assumption  of 
the  service  agreements  at  these  two 
locations  from  Southern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  30, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


'  Thi«  pix>ceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission, 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Lou  D,  Caihell, 

Acting  Secretory. 

(Docket  No,  CP70-7]     ' 

(FR  Doc.  79-11514  Filed  4-12-79;  8:45  am) 

BILLING  CODE  MSO-OI-M  I 


Southern  Natural  Gas  Co.  and  Sonat 
Exploration  Co.;  Informal  Settlement 
Conference 

April  9,  1979. 

Take  notice  that  on  April  18, 1979,  at 
10:00  a.m.  an  informal  settlement 
conference  will  be  convened  of  all 
interested  persons  in  the  above-entitled 
proceedings. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend;  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  wQl  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  The  exact 
location  will  be  posted  on  the  second 
floor  on  the  morning  of  the  conference. 

Loia  D.  Cashell. 

Acting  Secretary. 

(Docket  No».  CP77-659  and  077-854] 
(FR  Doc.  79-11515  Filed  4-12-79;  8:45  am] 
BILUNG  CODE  6450-01-M 


Southern  Natural  Gas  Co.;  Notice  of 
Application 

April  6. 1979. 

Take  notice  that  on  March  19, 1979, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563.  Birmingham, 
Alabama  35202.  filed  in  Docket  No. 
CP79-227  an  apphcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  application  states  that  the 
Tennessee-Tombigbee  Waterway 
Project  in  Lowndes  County.  Mississippi, 
is  presently  being  constructed  by  the 
United  States  Army,  Corps  of  Engineers, 
and  that  said  Project  would  raise  the 
water  level  of  the  river  at  the  point 
where  it  is  crossed  by  Applicant's 
pipelines  by  approximately  15  to  20  feet, 
making  the  depth  of  water  over 


Applicant's  pipeline  some  25  to  30  feet 
Apphcant  states  that  its  22-inch  North 
Main  Line  and  22-inch  North  Main  Loop 
Line  each  have  three  12-inch  pipelines 
crossing  the  Tombigbee  River.  "The  24- 
inch  Second  North  Main  Une  has  four 
12-inch  pipelines  crossing  the  River,  it  is 
said.  Applicant  states  that  the  22-inch 
river-crossing  lines  are  all  suspended 
and  exposed  in  some  places  on  the 
bottom  of  the  river,  and  that  they  have 
become  entwined  and  intermingled  with 
each  other  approaching  the  east  bank 
and  in  the  center  of  the  projected 
channel  to  the  point  that  it  would  be 
difficult  if  not  impossible  to  repair  any 
of  these  lines  if  a  failure  were  to  occur     ' 
after  the  water  is  raised.  The  four  river- 
crossing  pipelines  on  the  24-inch  Second 
North  Main  Line  are  not  as  susceptible 
to  damage  because  they  are  buried  and 
separated,  it  is  stated.  Applicant  avers 
that  heretofore  all  these  crossing  lines 
could  be  repaired  and  adjusted  during 
periods  of  low  water.  Applicant  further 
avers  that  with  the  vastly  increased 
water  level  caused  by  the  Tennessee- 
Tombigbee  Waterway  Project,  however, 
Applicant  would  no  longer  be  able  to  get 
to  the  crossing  lines  of  its  22-inch  North 
Main  Line  and  22-inch  North  Main  Loop 
Line  for  purposes  of  maintenances  and 
repair  because  the  use  of  normal 
maintenance  methods  and  equipment 
would  no  longer  be  possible. 
Consequently,  in  order  to  maintain  safe 
operation  and  continuity  of  service  on 
its  22-inch  North  Main  Line  and  22-inch 
North  Loop  Line,  Applicant  proposes  to 
construct  and  operate  approximately 
2,700  feet  of  20-inch  pipeline  to  act  as  an 
auxiliary  to  Applicant's  present 
pipelines  crossing  the  Tombigbee  River. 
The  20^inch  auxiliary  pipeline  would 
connect  with  Applicant's  existing  22- 
inch  North  Main  Line  and  22-inch  North 
Main  Loop  Line  near  the  river-crossing 
headers  of  Applicant's  existing  pipelines 
on  either  side  of  the  Tombigbee  River,  it 
is  said. 

Applicant  states  that  these  new 
facilities  would  be  operated  as  an 
integral  part  of  its  present  system  and 
would  not  result  in  expansion  of 
Applicant's  sales  or  service.  From  a 
practical  standpoint,  the  additon  of  one 
20-inch  auxiliary  line  would  not  increase 
the  capacity  on  the  two  22-inch  lines 
between  Applicant's  Louisville  and 
Reform  Compressor  Stations,  it  is  stated. 

The  estimated  cost  of  the  proposed  20- 
inch  auxiliary  pipeline  is  $663,100,  which 
cost  Applicant  would  finance  initially 
by  short-term  financing  and/or  cash 
from  current  operations,  and  ultimately 
from  permanent  financing,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  April  30, 
1979.  file  with  the  Federal  Regulatory 
Energy  Commission.  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determing  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  aiithority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lou  0.  CashelL 

Aciiiifi  Secretary. 

[Docki-t  No.  CP79-227| 

|FR  Doc  '9-11516  Filed  4-12-79:  a«  am| 

aiUJNG  CODE  MS-CI-M 


Tenneco  Oil  Company,  et  al.;  Denial  of 
Petition 

.\pril  6.  1979. 

On  November  13.  1978.  First 
Mississippi  Corporation  filed  a  petition 
for  further  consideration  of  Opinions 
No.  10  and  lOA.  On  February  27.  1979. 
First  Mississippi  filed  a  supplement  to 
its  petition  for  reconsideration.  On 
January  12,  1979.  Air  Products  and 
Chemical.  Inc..  filed  a  motion  for 
reconsideration.  Motions  in  support  of 
the  petitions  for  futher  consideration 
have  been  filed  by  Senator  James  O. 
Eastland  and  Mississippi  Congressmen, 
and  the  Louisiana  Congressional 
Delegation.  On  December  12. 1978, 
Associated  Gas  Distributors  filed  an 


answer  in  opposition  to  the  petition  filed 
by  First  Mississippi  Corporation. 

Notice  is  hereby  given  that  at  the 
meeting  held  April  4. 1979.  the 
Commission  determined  not  to  exercise 
its  discretion  to  grant  the  petition  for 
reconsideration.  Therefore,  the  petition 
is  deemed  denied. 

Kenneth  F.  Plumb. 

Spcreiary. 

IDockel.No  Crs-JSetc] 

|FR  D,>c  79-1 15ir  Filed  t-lZ-Tft  8:43  ain| 

BILLING  COOC  64SO-01-M 


Tennessee  Gas  Pipeline  Co.  et  al.; 
Notice  of  Petition  To  Amend 

April  5. 1979. 

In  the  matter  of  Tennessee  Gas 
Pipeline  Company,  a  Division  of    . 
Tenneco  Inc.;  Midwestern  Gas 
Transmission  Company;  Southern 
Natural  Gas  Company. 

Take  notice  that  on  March  29.  1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston.  Texas  77001. 
and  Midwestern  Gas  Transmission 
Company  (Midwestern).  1100  Milam 
Building.  Houston,  Texas  77002,  filed  in 
Docket  No.  CP  78-327,  et  al..  a  petition 
to  amend  the  order  issued  January  2. 
1979,  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
requesting  the  Commission  to  clarify 
ordering  paragraph  (B)  and  further  to 
authorize  the  establishment  of  an 
additional  point  of  delivery,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Tennessee  and  Midwestern  state  that 
they  request  the  Commission  to  clarify 
ordering  paragraph  (B)  of  said  order  so 
as  to  reflect  as  stated  at  page  5  in  the 
joint  application  and  in  Articles  2.1  and 
2.2  of  the  limited  term  agreement  dated 
May  19. 1978,  between  Southern  Natural 
Gas  Company  and  Tennessee  and  a  like 
agreement,  dated  May  19.  1978,  between 
Midwestern  and  Tennessee  that 
Tennessee  and  Midwestern  have  an 
option  to  accept  volumes  in  excess  of 
such  specified  daily  injection  and 
withdrawal  quantities.  Tennessee  and 
Midwestern  would  accept  up  to  an 
aggregate  volume  of  15.000.000  Mcf 
during  any  injection  period,  it  is  said.' 


'  Ordering  paragraph  (B)  of  the  [anuary  2.  1979 
order  authorized  ihe  transportation  of  an  injection 
quantity  of  up  to  55.000  Mcf  per  day  and  a 
withdrawal  quantity  of  up  to  85,000  Mcf  per  day. 
Tennessee  further  states  that  it  requests 
authorization  to  establish  an  additional  delivery 
point  al  an  existing  interconnection  between 
Tennessee  and  Southern  on  the  downstream  or 
upstream  side  of  Tennessee's  meter  located  at  a 
point  in  Clarke  County.  Mississippi  called 
Enterprise. 


Pursuant  to  a  letter  agreement  dated 
March  22,  1979.  between  Southern  and 
Tennessee,  such  additional  point  is 
agreed  to  as  permitted  by  Articles  1.6 
and  1.9.  of  the  agreement  of  May  19. 
1978.  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  27, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  l.IO)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Loia  D.  Casheli.  Acting 

Secretary 

(Docket  No  CP78-J27  el  al  | 

jFR  Doc  7»-11518  Filed  4-12-^  8  45  am| 

BILLING  CODE  6450-0 1-« 

United  Gas  Pipe  Line  Co.;  Notice  of 
Application 

April  5.  1979. 

Take  notice  that  on  March  19.  1979, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP79-226.  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  United  to  render  farm  tap 
service  to  James  M.  Lewis  pursuant  to 
the  terms  of  a  right-of-way  easement 
entered  into  between  United  and  Lewis, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  James  M.  Lewis 
granted  United  an  easement  through  his 
lands  in  Beauregard  Parish,  Louisiana, 
to  facilitate  the  construction  of  a 
segment  of  United's  Boise  Southern  12- 
inch  line.  In  partial  consideration  for 
said  easement.  United  agreed  to  deliver 
gas  to  grantor-landowner  through  a  local 
gas  distribution  company,  Entex,  Inc. 
(Entex). 

United  requests  authorization  to  serve 
Lewis  through  Entex.  Entex  has  advised 
United  of  its  ability  to  provide  the 
service  from  within  the  seasonal 
volumetric  limitations  established  by  the 
Commission  for  its  purchases  from 
United.  A  tap  is  already  in  place  and  no 


new  facilities  nieed  be  constructed  by 
United.  It  is  estimated  that  deliveries 
will  be  about  80  Mcf  of  natural  gas  per 
year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  27, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion      ,^ 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lou  O.  CaebeU. 

Acting  Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review.  Environmental  Protection 
Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 


and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  1506.9). 

PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  April  2  to 
April  6.  1979. 

REVIEW  periods:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  April  13, 1979 
and  will  end  on  May  29, 1979.  The  30- 
day  wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  April  2  to  April  6, 1979.  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS.  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS.  the  State{s)  and 
County(ie8)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  11  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  Uie  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State{8j 
and  County(ies)  of  the  EIS.  the  date  EPA 
announced  availabihtyof  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 


Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  April  10. 1979. 

WiUUm  N.  Hsdeman.  Jr., 

Director,  Office  of  Environmental  Review. 

Appendix  I 

EISS  Filed  With  EPA  During  the  Week  of 
April  2  to  6.  1979 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities.  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A,  Washington,  DC. 
20250.  (202)  447-3965, 

Forest  Service 

Draft 

Island  Park  Ceotbermal  Area,  Leasing/ 
Development,  Fremont  County,  Idaho; 
Gallatin  County.  Montana;  and  Teton  County. 
Wyoming.  April  2:  Proposed  is  the  leasing  of 
488,031  acres  of  the  island  park  geothermal 
area  (IPGA)  located  in  Fremont  County, 
Idaho;  Gallatin  County,  Montana;  and  Teton 
County,  Wyoming.  The  IPGA  contains  two 
areas  classified  as  known  geothermal 
resource  areas  (KGRA).  These  lands  are 
administered  by  USDA  (447,346  acres)  and 
DOI  (10,685  acres).  The  six  alternative 
actions  range  from  no  leasing,  to  partial 
leasing  with  conditions  to  entire  area  leasing. 
More  than  seventy  lease  applications  have 
been  submitted  for  lands  outside  the  KGRA 
and  would  be  approved  noncompetitively. 
(EIS  Order  No.  90343.) 

Rural  Electrification  Administration 
Draft  supplement 

Wolcott-Malta  230KV  transmission.  Yampa 
project,  Colorado  counties  of  Eagle,  Pitkin, 
and  Lake,  April  3:  This  statement 
supplements  the  final  EIS  on  the  Yampa 
project  filed  with  CEQ  on  August  5, 1974  (EIS 
#41256).  The  proposed  action  concerns  the 
use  of  REA  guaranteed  loan  funds  to  finance 
the  construction  of  a  230KV  transmission  line 
and  the  related  terminal  facilities  from 
Wolcott  to  Malta,  Colorado.  The  supplement 
examines  the  impacts  of  the  transmission  line 
and  the  altered  routing.  All  construction  for 
this  line  and  related  terminal  facilities  will 
take  place  in  Eagle.  Pitkin  and  Lake  Counties, 
Colorado.  Alternatives  include  no  action, 
alternate  corridors,  construction  methods  and 
materials,  and  load  management  and 
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conservation.  nJSDA-REA-ES(ADM)— 74-2- 
F)DS.  (EIS  Order  No.  90345.) 

Soil  Conservation  Sei;\'ice 
Final 

San  Miguelito  Subwatershed.  Santa  Ynez 
River.  Santa  Barbara  County,  California. 
April  2:  Proposed  is  a  plan  for  the  San 
Miguelito  subwatershed  as  related  to  the 
Santa  Ynez  flood  prevention  project  located 
in  Santa  Barbara  County.  California.  The 
project  includes:  (1)  Maintaining  existing  land 
treatment  measures  in  the  upper  watershed. 
(2)  structural  measures  including  the 
enlarging  of  an  existing  debris  basin  and  the 
enlarging  and  concrete  lining  of  an  existing 
2.7  miles  of  earthen  channel.  (3)  concrete 
lining  of  an  existing  0.2  mile  earthen  dam 
above  the  debris  basin,  and  (4)  landscaping 
as  right-of-way  permits.  Comments  made  by: 
COE,  DOC,  DOI,  EPA,  AHP.  State  and  local 
agencies,  groups,  individuals  and  busmesses. 
(EIS  Order  No.  90339.) 

I'.S.  Army  Corps  of  Engineers 

Contact;  Dr.  C.  Grant  Ash.  Office  of 
Environmental  Policy.  Attn:  DAEN-CVVR-P. 
Office  of  the  Chief  of  Engineers.  L'.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue,  S.W.,  Washington.  DC.  20314.  (202) 
693-6795. 

Draft 

Corte  Madera  Creek  Flood  Control  Project. 
Unit  4.  Marin  County.  California.  April  3: 
Proposed  is  a  flood  control  plan  for  the  Corte 
Madera  Creek  located  in  the  town  of  Ross. 
Marin  County.  California.  The  plan  will 
include:  (1)  Construction  of  a  610-foot  long 
transition  section  from  the  existing 
rectangular  concrete  channel  upstream  to  the 
Lagunitas  Road  Bridge.  (2)  approximately 
1.120  feet  of  channel  would  be  iileared  and 
riprap  protection  would  be  provided.  (3) 
constriction  of  2.000  feet  of  set-back  concrete 
flood  control  walls,  and.  (4)  construction  of  a 
new  Lagunitas  Road  Bridge.  This  revised 
draft  statement  replaces  a  draft  EIS.  No. 
41365,  filed  B-28-74.  (San  Francisco  District) 
(EIS  Order  No.  90344.) 

Sheboygan  harbor  O/M.  Sheboygan  River- 
Lake  Michigan,  Sheboygan  County. 
Wisconsin,  April  2:  Proposed  is  the  continued 
maintenance  of  the  existing  Federal 
navigation  channels  and  harbor  structures  at 
Sheboygan  harbor  on  the  western  shore  of 
Lake  Michigan,  at  the  mouth  of  the 
Sheboygan  River.  Sheboygan  County. 
Wisconsin.  Maintenance  dredging  will 
require  the  removal  of  about  300,000  cubic 
yards  of  sediments  classified  as  unsuitable 
for  open-lake  disposal.  Therefore  an  11.35- 
acre  confined  disposal  facility  will  be 
constructed  in  the  existing  north  outer  harbor 
area.  (Chicago  District)  (EIS  Order  No.  90340.) 

Department  of  Commerce 

Contac^  Dr.  Sidney  R.  Caller.  Deputy 
Assistant  Secretary.  Environmental  Affairs. 
Department  of  Commerce.  Washington.  D.C. 
20230.  (202)  377-4335. 

Economic  Development  Administration 
Draft 

Riverfront  Commercial  Development 
JeffersonvilJe,  Clark  County,  Indiana,  April  6; 


The  proposed  action  is  the  approval  of  the 
title  IX  implementation  grant  to  the  River 
Hills  regional  planning  commission.  The 
proposed  grant  would  stimulate  riverfront 
commercial  development  in  the  city  of 
Jeffersonville,  Clark  County,  Indiana.  The  city 
has  received  the  assurances  of  private 
developers  interested  in  improving  the 
riverfront  area.  The  grant  would  be 
consistent  with  the  thrust  for  business  and 
industrial  development,  some  human 
resources  development  goals,  and  the 
development  of  tourism  and  recreation.  (EIS 
Order  No.  90361  ) 

Motional  Oceanic  and  Atmospheric 
Administration 

Draft 

Reef  Fish  Resources  of  the  Gulf  of  Mexico. 
FMP,  Gulf  of  Mexico.  April  3:  Proposed  is  a 
fishery  management  plan  for  the  reef  fish 
fishery  of  the  Gulf  of  Mexico.  The  basic 
objective  will  be  to  manage  these  stocks  for 
their  optimum  yield  to  domestic  user  groups. 
Specific  objectives  are  to:  (1)  Rebuild  the 
declining  reef  fish  stocks  wherever  they  occur 
within  the  fishery.  (2)  establish  a  fishery 
reporting  system.  (3)  increase  habitat  for  reef 
fish  to  increase  population  and  provide 
protection  for  juveniles,  while  protecting 
existing  and  new  habitats,  and  (4)  minimize 
resource  and  space  conflicts  between  user 
groups.  (FJS  Order  No.  90342.) 
Draft 

East  and  West  Flower  Gardens.  Marine 
Sanctuary,  Gulf  of  Mexico.  April  6:  The 
proposed  action  is  the  Marine  Sanctuary 
designation  of  the  east  and  west  flower 
garden  banks  and  the  preferred  regulatory 
alternative  for  controlling  activities  at  the 
site.  The  banks  lie  more  than  100  miles 
offshore  Texas  and  Louisiana  in  the  Gulf  of 
Mexico  and  are  biologically  unique  and 
important.  They  contain  the  northwestern 
most  living  coral  reefs  in  the  Gulfs  Outer 
Continental  Shelf  The  live  reef  contains  18 
coral  species,  more  than  100  species  of 
Caribbean  reef  fish  and  more  than  200 
invertebrate  species.  (EIS  Order  No.  90363.) 

Department  of  Defense,  Navy 

Contact:  Mr.  Ed  ]ohnson.  Head, 
environmental  impact  statement,  IU3T&E 
branch.  Office  of  the  Chief  of  Naval 
Operations,  Department  of  the  Navy, 
Washington,  DC.  20350  (202)  697-3689. 
Draft 

Trident  Dredging,  Thames  River  Channel. 
Groton,  New  London  County,  Cormecticut, 
April  5:  The  proposed  action  is  the  proposed 
dredging  of  the  Thames  River  Channel, 
located  near  Groton  and  New  London.  New 
London  County.  Connecticut.  The  proposed 
action  will  increase  the  channel  depth  from  a 
present  36  feet  to  40  feet  at  mean  low  water. 
This  action  will  permit  safe  and 
unencumbered  transit  of  the  Trident 
submarine  from  the  Navy's  ship  construction 
contractor  at  Groton  to  the  open  sea.  Other 
than  the  proposed  channel  dredging  the  only 
alternative  is  a  modification  to  the  Trident 
sea  trial  program  to  allow  for  movement  of 
the  submarine  in  the  present  channel.  (EIS 
Order  No.  90354.) 


Department  of  Energy 

Contact:  Dr.  Robert  Stem.  Acting  Director. 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  E-201  GTN, 
Washington.  D.C.  20545  (202)  376-5998. 
Final  Supplement 

Strategic  Petroleum  Reserve  Program  (S-2) 
Programmatic,  April  5:  This  statement 
supplements  a  final  EIS  filed  with  CEQ  in 
December  of  1976.  The  Federal  Energy 
Administration  proposes  to  implement  the 
strategic  petroleum  reserve,  title  1 1,  Part  B  of 
the  Energy  Policy  and  Conservation  Act  of 
1975.  The  purpose  of  the  reserve  is  to  mitigate 
the  economic  impacts  of  any  future 
interruptions  of  petroleum  imports.  The 
impacts  of  storing  one  hundred  fifty  million 
barrels  (mmb)  of  oil  by  1978  and  five  hundred 
mmb  by  1982  was  addressed  in  the  final  EIS 
and  the  SPR  plan.  It  is  now  proposed  that  the 
SPR  be  expanded  to  store  a  total  of  1.000 
mmb  (DOE/ElS-0034).  Comments  made  by: 
DOC.  DOI.  EPA.  State  agencies  group.  (EIS 
Order  No.  90355.) 

Environmental  Protection  Agency 

Contact:  Mr.  Wallace  Stickney.  Region  1. 
Envirormiental  Protection  Agency.  John  F. 
Kennedy  Federal  Building,  Room  2203. 
Boston.  Massachusetts  02203,  (617)  223--t635. 
Draft 

Wastewater  Collection  and  Treatment. 
Yarmouth,  Barnstable  County. 
Massachusetts,  April  6:  The  proposed  action 
is  the  issuance  of  grant  funds  to  the  town  of 
Yarmouth.  Barnstable  County. 
Massachusetts,  for  wastewater  collection  and 
treatment  facilities.  The  EIS  evaluates  five 
alternatives  for  the  proposed  facilities.  The 
recommended  alternative  is  a  limited  system 
which  accommodates  the  documented 
wastewater  needs  of  the  town.  This 
alternative  proposes  an  interceptor  sewer 
along  route  28  and  a  force  main  through 
sections  of  Barnstable  to  the  Barnstable 
treatment  plant.  (EIS  Order  No.  90360.) 
Final 

Tisbury.  W.  Tisbury.  &  Oak  Bluffs 
Wastewater,  Massachusetts,  April  5:  This 
statement  proposes  several  alternative 
approaches  to  the  protection  of  water 
resources  in  Tisbury,  West  Tisbury,  and  Oak 
Bluffs.  Massachusetts.  Its  intent  is  to  fully 
explore  the  impacts  associated  with 
wastewater  disposal  on  water  resources  and 
to  clarify  the  need  for  wastewater  collection 
and  treatment  facilities  in  the  towns  of 
Tisbury,  West  Tisbury,  and  Oak  Bluffs.  The 
four  alternatives  under  consideration  consist 
of  (1)  No  action,  (2)  improvements  in 
nightsoil  disposal  practices,  (3)  small  scale 
approaches  to  wastewater  problems,  and  (4) 
centralized  wastewater  collection  and 
treatment  systems.  Comments  made  by: 
HUD,  USDA.  DOI,  HEW,  AHP,  State  and 
local  agencies,  individuals.  (EIS  Order  Na 
90356.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Room  7274. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.. 
Washington,  D.C.  20410,  (202)  755-6306, 


Draft 

Treehouse.  Mortgage  Insurance, 
Schaumburg,  Cook  County.  Illinois,  April  5: 
The  proposed  action  is  the  issuance  of  FHA 
mortgage  insurance  to  Finger  Enterprises  for 
multifamily  housing  units  to  be  located  at  the 
northeast  quadrant  of  the  intersection  of 
Algonquin  and  Old  Plum  Roads  in 
Schaumburg.  Cook  County,  Illinois.  The 
proposed  project  includes  800  multifamily 
units  on  39.41  acres  of  land.  The  units  will  be 
constructed  in  a  total  of  16  buildings  of  2  and 
3  stories  and  parking  will  include  1680 
uncovered  spaces.  Open  space  areas  include 
proposed  recreation  facilities.  (HUD-R05- 
DEIS-78-17-D).  (EIS  Order  No.  90357.) 
Final 

Village  East  Estates,  Vista  Hills.  El  Paso.  El 
Paso  County,  Texas,  April  2:  The  proposed 
action  is  for  the  HUD  to  accept  for  mortgage 
insurance  purposes,  the  proposed  Village 
East  Estates,  located  near  the  southeast  limits 
of  the  city  and  county  of  El  Paso.  Texas.  Over 
490  acres  will  be  devoted  to  single  family 
housing  with  approximately  112  acres  for 
various  commercial  development.  A  small 
amount  of  duplex  and  apartments  and  land 
devoted  to  school,  park,  and  ponding  areas  is 
also  part  of  the  development.  (HUD-R06- 
EIS-79-13D).  Comments  made  by:  DOI.  AHP, 
VA.  EPA,  State  and  local  agencies,  groups. 
(EIS  Order  No.  90338.) 
Final 

Glen  Iris  Subdivision,  Houston,  Harris 
County,  Texas.  April  6:  TTie  proposed  action 
is  for  HUD  to  accept  for  home  mortgage 
insurance  the  proposed  Glen  Iris  subdivision 
on  254  acres  located  in  Harris  County,  Texas. 
When  completed  in  approximately  six  years 
the  subdivision  will  contain  about  1.280 
single-family  homes  plus  some  convenience 
shopping  facilities.  The  applicant  is  White 
and  White  Incorporated.  (HUE^R06-EIS-14F 
1979).  Comments  made  by:  EPA.  COE,  USDA, 
AHP,  DOI,  Slate  and  local  agencies.  (EIS 
Order  No.  90367.) 

Draft  Supplement 

Newfields  New  Community,  Dayton, 
Montgomery  County.  Ohio,  April  6:  This 
statement  supplements  a  final-EIS  filed  with 
CEQ  on  June  19.  1973  (EIS  No.  31028).  The 
proposed  acfion  is  a  determination  that  the 
continued  development  of  the  Newfields 
community  located  near  Dayton.  Montgomery 
County.  Ohio,  as  a  title  VII  new  community  is 
infeasible  and  would  pose  an  unjustifiable 
financial  risk.  HUD,  therefore,  recommends 
the  following  action:  (1)  Terminate  Title  VII 
status.  (2)  acquisition  of  the  property  through 
foreclosure,  (3)  implementation  of  planned 
disposition,  (4)  and  other  actions  within  the 
context  of  overall  settlement  agreement.  (EIS 
Order  No.  90365.) 

Section  104(H) 

Final 

Adams  Normandie  4321  Redevelopment, 
Los  Angeles,  Los  Angeles  County,  California, 
April  4:  The  purpose  of  the  proposed  project 
is  to  eliminate  blighted  conditions  in  the 
project  area  through  the  initiation  and 
encouragement  of  rehabilitation  and  new 
development.  The  goal  of  the  Adams 
Normandie  4321  redevelopment,  which  is 


located  in  the  city  and  county  of  Los  Angeles, 
California,  includes  the  rehabilitation  of 
dwellings  and  commercial  structures  which 
do  not  comply  with  current  standards,  newly 
constructed  dwellings  for  low/moderate 
income  and  the  elderly,  new  commercial  and 
manufacturing  development  and  expansion  of 
park  and  recreation  facilities.  Comments 
made  by:  EPA,  DOI.  State  and  local  agencies. 
(EIS  Order  No.  90348.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review.  Room  4256 
Interior  Bldg..  Department  of  the  Interior, 
Washington,  D.C,  20240,  (202)  343-3891. 

Bureau  of  Land  Management 
Final 

Development  of  Coal  Resources,  Powder 
River  Basin,  Converse  and  Campbell 
Counties,  Wyoming,  April  3:  Proposed  is  a 
coal  mining  and  reclamation  plan  for  the 
Shell  Oil  Company's  proposed  Buckskin  Mine 
in  Cillete.  Campbell  County,  Wyoming.  The 
purpose  of  the  proposed  action  is  to  allow 
recovery  of  80  million  tons  of  low-sulfur, 
subbituminous  coal  over  a  20  year  period. 
The  600  acre  mining  area  will  include:  (1) 
Surface  facilities,  (2)  access  roads,  (3)  a  six- 
mile  railroad,  (4)  extension  of  an  existing  69- 
KV  power  line,  (5)  water  supply,  and  (6) 
sewage  treatment  facilities,  seven 
alternatives  are  considered.  (FES-79-17). 
Comments  made  by:  AHP.  USDA,  DOC. 
HEW,  DOI,  DLAB,  DOT.  EPA.  FERC,  State 
end  local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  90347.) 
Draft  Supplement 

Phosphate  Leasing,  Osceola  National 
Forest  in  several  counties,  Florida.  April  5: 
This  statement  supplements  a  final  EIS  filed 
with  CEQ  on  June  28, 1974  (EIS  No.  41065, 
USDI-FES-74-37).  The  proposed  action  is  the 
issuance  of  41  phosphate  preference  right 
leases  on  52,000  acres  of  the  Oseceola 
National  Forest  located  in  north  central 
Florida.  The  scope  of  this  supplement  is 
limited  to  only  those  impacts,  alternatives 
and  new  issues  that  have  surfaced  since  1974. 
A  new  alternative  discusses  the  issuance  and 
leases  providing  for  two  benefication  plants 
in  the  Osceola  National  Forest.  (DES-79-17). 
(EIS  Order  No.  90351.) 

Bureau  of  Reclamation 
Draft 

Municipal  and  Industrial  System, 
Bonneville  Unit  in  several  counties,  Utah. 
April  5:  The  proposed  municipal  and 
industrial  system  of  the  Bonneville  unit 
would  be  located  in  Salt  Lake.  Utah,  Summit 
and  Wasatch  Counties  in  north  central  Utah. 
The  project  plan  would  include  construction 
of  Jordanelle  Reservoir  and  power  plant  on 
the  Provo  River,  completion  of  two  aqueducts 
now  under  construction,  and  modification  of 
15  upper  Provo  River  reservoirs.  The  primary 
purpose  would  be  to  provide  90.000  acre-feet 
of  water  annually  for  municipal  and 
industrial  use  in  Salt  Lake  County  and 
northern  Utah.  Several  alternatives  have 
been  addressed.  (DES-79-18).  (EIS  Order  No. 
90358.) 


.  Tennessee  Valley  Authority 

Contact:  Dr.  Harry  G.  Moore.  Jr.,  Acting 
Director,  Division  of  Elnvironmental  Planning. 
Tennessee  Valley  Authority,  268  401  Building. 
Chattanooga,  Tennessee  37401.  (615)  755-3161 
FTS  854-3161. 
Draft  * 

500kV  Substation  and  Transmission, 
Paradise  Plant,  Montgomery  County, 
Tennessee,  April  5:  The  proposed  action  is 
the  construction  and  operation  of  a  SOOkV 
substation  in  Montgomery  County. 
Termessee.  The  action  includes  52  miles  of 
SOOkV  transmission  line  from  the  proposed 
substation  to  the  existing  Wilson  500kV 
substation  and  approximately  43  miles  of 
161kV  transmission  hnes  from  the  proposed 
substation  to  existing  161kV  facilities.  The 
primary  power  requirements  for  the  area  are 
supplied  by  the  paradise  steam  plant.  A 
number  of  alternative  transmission  line 
routes  and  substation  sites  were  considered 
along  with  a  no  action  alternative,  alternative 
system  additions  and  underground 
construction  of  transmission  lines.  (EIS  Order 
No.  90353.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation.  400  7th  Street 
SW.,  Washington,  D.C.  20590.  (202)  426-4357. 

Federal  A  viation  Administration 
Final 

Development  projects,  Lihue  Airport.  Kauai 
County,  Hawaii,  April  6:  Lihue  Airport  is 
located  in  the  southeastern  coast  of  the 
island  of  Kauai,  Kauai  County.  Hawaii,  about 
two  miles  east  of  the  town  of  Lihue.  The 
basic  objectives  of  the  expansion/ 
development  are  to  reduce  the  impact  of 
aircraft  operations  on  schools  and  residential 
areas  to  the  south  of  the  airport  and  to 
provide  a  highly  desired  precision  instrument 
approach  capability.  Comments  made  by: 
USAF  EPA,  USCG.  COE,  DOI.  DOC,  USD.^. 
DOT,  USN.  HUD,  AHP,  groups.  (EIS  Order 
No.  90359.) 

Twin  County  Airport,  runway  construction, 
Menominee  County,  Michigan,  April  4:  The 
counties  of  Menominee,  Michigan  and 
Marinette,  Wisconsin  have  submitted  a 
request  for  Federal  financial  assistance, 
under  the  airport  development  aid  program, 
for  Twin  County  Airport  located  in 
Menominee  County,  Michigan.  Proposed  is 
the  acquisition  of  approximately  490  acres  of 
land;  construction  of  a  new  NE-SW  runway 
150x6500  feet  with  connecting  taxiway 
system,  high  intensity  nmway  lights,  and  an 
instrument  landing  system;  enlargement  of 
the  terminal  and  general  aviation  aprons; 
closing  a  section  of  county  road  577  and  38th 
Avenue;  and  the  relocation  of  35  households, 
one  dairy  farm  and  one  retail  shoe  business. 
Comments  made  by:  COE,  DOT,  USDA,  DOI, 
DOC.  EPA,  State  and  local  agencies, 
individuals  and  businesses.  (EIS  Order  No. 
90349.) 
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Federal  Highway  Administration 

Draft 

NC-51.  .\C-16  to  US  74.  near  Matthews. 
Mecl^lenburg  County.  North  Carohna.  April  6: 
The  proposed  action  is  the  improvement  of 
existing  NC-51  from  NC-16  to  US  74  in 
Mecklenburg  County,  North  Carolina.  The 
proposed  improvements  conbist  of  improving 
the  existing  substandard  two-lane  roadway 
to  provide  a  modern  two-lane  roaJway  with 
some  four-lane  curb  and  gutter  sections  in 
and  near  the  town  of  Matthews.  Alternatives 
to  the  project  include:  (1)  do-nothing.  (2) 
major  relocation  of  NC-51.  (3)  alternatne 
bypass  locations  of  Matthews,  and  141  a  mass 
transit  alternative.  (FHW'A-\C-FIS-79-01- 
D.)  (EIS  Order  No.  90360.) 

SW  89th  Ave.  to  1-5.  Nybeig  Rd/Bypass 
Aternatives,  Washington  County,  Oregon, 
April  4:  F*roposed  is  the  improvement  of  the 
local  street  connection  to  1-5.  which  is 
presently  SW  89th  Avenue,  in  the  city  of 
Tualatin.  Washington  County  Oregon.  The 
alternatives  considered  are:  (1)  No  Build.  [2] 
the  extension  and  realignment  of  SW  N>  berg 
Road,  and  (2)  the  construction  of  the  SW 
Tualatin  Sherwood  bypass  Both  build 
alternatives  would  provide  four  12  foot  travel 
lanes,  two  in  each  direction,  paved  shoulders. 
sidewalks,  bicycle  patns.  a  median,  and  a 
coordinated  signal  sys  em.  (FHW  A-OR-F.IS- 
79-02-D.)  (EIS  Order  No.  90341.) 

1-895  and  Jamestown  Bridge  replacement. 
Washington  County.  Rhode  Isl  md.  Bristol 
County.  Massachusetts.  April  6:  The 
proposed  project  is  the  1-895  corridor 
extending  from  1-95  in  Richmond. 
Washington  County.  Rhode  Island  to  1-195  in 
Swansea.  Bristol  County  Massachusetts. 
Included  within  this  corridor  study  is  a 


replacement  structure  for  the  present 
Jamestown  Bridge  which  is  functionally 
obsolete  and  in  need  of  replacement.  The 
bridge  is  located  in  .North  Kingston  and 
Jdmestown.  Rhode  Island  across  the 
Narragansett  Bay.  Several  alternatives  have 
been  addressed.  (FHW.A-RI/MA-ElS-79-01- 
U  1  (EIS  Order  No.  90362.) 

Final 

LIS  72,  Scottsboro  to  Tennessee  State  line, 
Jackson  County:  Alabama.  April  3:  The 
proposed  action  involves  the  improvement  of 
US  "2  from  Scottsboro  to  the  Alabama- 
Tennessee  State  line  in  Jackson  County. 
Alabama.  The  proposed  typical  section  is  a 
rural  type,  four-lane  facility  to  be 
implemented  by  constructing  two  new  lanes 
and  retaining  the  present  roadway  where  the 
location  is  parallel  to  the  existing  road,  and 
constructing  four  new  lanes  where  the  route 
is  on  new  location,  the  length  is  25.5  miles 
with  an  interchange  with  existing  US  72 
Northeast  of  Stevenson.  (FHWA-ALA-EIS- 
78-03-F  )  Comments  made  by:  EPA,  HEW, 
HUD,  TV  A,  DOl.  DOT,  COE,  USD  A,  DOC. 
AI  IP,  State  and  local  agencies.  (EIS  Order 
No  90346] 

US  2,  Manistique  River  bridge  relocation, 
Schoolcraft  County,  Michigan,  April  5:  This 
project  proposes  to  construt:t  a  new  US  2 
Manistique  River  bridge,  on  new  location. 
w  ithin  the  city  of  Manistique,  Scht^olcraft 
County.  Michigan.  The  proposed  alignment 
for  the  relocated  US  2  bridge  approach  would 
be  1.0  mile  in  length,  of  free  access  design, 
and  would  have  five  lanes  Termini  for  this 
project  will  be  a  the  relocated  bridge 
approach  connections  with  existing  US  2, 
Several  alternatives  were  considered  in  the 
EIS.  Comments  made  by  DOT.  FJA.  DOl. 
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USDA,  COE,  DOC,  USCG,  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  90352.) 

PR-10.  Arecibo  to  Ponce.  Puerto  Rico.  April 
4  Proposed  is  the  improvement  of  PR-10. 
from  Arecibo  to  Ponce  in  Puerto  Rico.  The 
proposed  action  will  consist  of  the 
contruction  of  58.0  kilometers  of  Highway 
with  partial  access  control  from  PR-22,  De 
Diego  Expressway,  on  the  south-east  of  the 
town  of  Arecibo  to  existing  route  PR-10  on 
the  north  part  of  the  city  of  Ponce.  The 
project  will  be  a  four-lane  divided  highway 
from  route  PR-22  to  San  Pedro  Community, 
where  it  narrows  to  a  two-lane  undivided 
highway  and  is  maintained  for  the  remaining 
of  the  project's  length.  The  selected 
alternative  traverses  through  agricultural  and 
Forest  Land  areas.  (FHWA-PR-ElS-75-Ol-F.) 
Comments  made  by:  HUD,  HEW,  DQI,  EPA. 
COE.  USDA.  State  agencies,  businesses.  (EIS 
Order  No.  90350.) 
Draft  supplement 

Bridge  over  Missouri  River.  MT-236  near 
Winifred,  Chouteau  and  Fergus  Counties. 
Montana,  April  6:  This  statement 
supplements  a  final  EIS  filed  with  CEQ  on 
September  17,  1974  (EIS  No.  414.52).  The 
purpose  of  the  supplement  is  to  assess  the 
environmental  impacts  the  project  may  have 
regarding  three  recent  decisions  involving  the 
wild  and  scenic  rivers  system.  National 
Register  of  Historic  Places  and  the  feasibility 
of  a  recommended  alternative.  The  proposed 
project  is  located  in  Chouteau  and  Fergus 
Counties,  Montana,  along  the  Missouri  River. 
The  proposed  bndge  will  span  the  Eliver  on 
Route  236  between  Big  Sandy  and  Winifred. 
(FHWA-MI-4(F)-79-01-DS— 2.)  (EIS  Order 
No.  90364.) 


State 

County 

Status 

Statement  Title 

Accession  hto. 

Date  filed 

Ong.  Agency  No. 

,l||rlfvy> 

Final 

....   US  72.  ScottstiOfO  10  Tennessee  Slate  Lirie 

90346 
90348 

04-03-79 
04-04-79 

DOT. 

CaMornia _ _ _ 

..._  \jo%  Angeles. 

....  Final 

....    Adams  Normandie  4321   Hedevelopment,  Lob  An 

Hua 

geles. 

Marm 

...    Dralt 

_.    Corte  Madera  Creek  Flood  Control  Pro/eel.  Unit  4 

90344 

04-03-79  

coe 

Santa  Bafbara. 

....  Final  

.,    San  Miguelito  Sutjwatershed.  Santa  Ynez  Miver 

90339 

04-02-79  

USDA 

Colorado 

Eagle - 

..     Supple 

....   WoicotlMalta  230KV  Transmission.  Vampa  FTofeci 

9034S 

04-03-79 

.     USDA. 

Lake   — — 

...    Supple 

--.    Wotcotf-Malta  230KV  rransmission.  Yampa  Proiecl 

90345 

04-03-79 

.     USOA 

mUR      .  - _ _ 

.-    Supple 

Wolcon-Malta  230KV  Transmission,  vampa  proieci 

90345 

04-03-79-79 

USDA 

Connecticul  

New  London 

....   Dfatt 

. ...   Trident  Dredging.  Ttj^mes  flr»ei  Ctiannel.  Grolon 

90354 

04-05-79  

.     USN. 

Flofida    _ 

Sevefal „_ _ _ 

...    Supple 

,-,    Ptxjsphate  Leasing.  Osceola  National  Forest 

90351 

04-05-79  

DO». 

Gull  0*  Mexico        

....   Draft 

Draft 

.,      Reet  Fish  Resources  of  ttie  Gun  of  Mexico.  Ffi/IP 
...     East  and  West  Flower  Gardens.  Manne  Sanctuary  .. 

90342 
90363 

04-03-79   

04-06-79  

.    DOC. 

DOC. 

Hawaii   _ 

I'mfi 

...    Final 

....   Development  Protects.  Ufiue  Airport 

90359 

04-06-79 

.     DOT 

idario - -... 

Fremonl._     _ 

....   Draft 

,.,     Island  Park  Geothermal  Aea,  Laasing.Development 

90343 

04-02-79 

USOA 

Illinois        

...-.  Ox* -    _ -.. 

ClaiK _. 

...    Draft 

...    Draft 

Treehouse,  Mortgage  insurance.  Scnaumlxirg 
...    Riverfront  Commercial  Deveiopmerl,  Jeltersonville 

90357 
90361 

04-05-79 
04-06-79    

HOD 

Indiana  

DOC 

N4aisacfiuse«s — 

.    . 

.,    Final  

...    Tisbury  W   TisPury.  4  Oak  Blufts  Wastewater     

90356 

04-05-79  

EPA. 

Bnstot     - _ 

Draft 

1-895  and  Jamestown  Bridge  ReplacomenI        

90362 

04-06-79 

DOT 

Barnstaiye    „... 

...    Draft 

.      Wastewater  Collection  and  Treatment.  Yarmouth  ... 

90360 

04-06-79 

EPA. 

Mici.gafi  _ _ 

Menomtoee _ 

Final - 

....   Twin  County  Airport,  Runway  Construction _ 

90349 

04-04-79 

DOT 

Sctxx)lcran „ _ 

....  Fmal 

....    US  2.  Manistique  River  Bridge  Retocalion 

90352 

04-06-79   

.    DOT 

Montana 

Gallatin 

....  Draft 

....    Island    Park   GeolMermal    Area.    Leasing/ Deveiop- 

90343 

04-02-79 

..   USDA 

Bnrtge  Over  Missoun  River   M"^-236  Near  Wnifred 
Bndge  Over  Missour:  River  MT-236  Near  Winifred. 

90364 

04-06-79 

.    DOT. 

Fei^js. 

Supple 

90364 

04-06-79 

..    DOT. 
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[Statement  Title  Index— By  State  and  County] 


State 


County 


Status 


Statement  Title 


North  Carolina 

Ofno 

Oegon 

Programmatic. 
Puerto  Rico .... 
RlKXle  Islarx] . 
Tennessee 

Texas 

Utah 

Wisconsin 

Wyoming 


Mecklenburg _ Draft NC-51,  NC-16  to  US  74,  f^ear  Matthews 

Montgomery Supple Newfields  ftew  Community,  Dayton 

Washington Draft SW  89th  Ave  to  1-5,  Nyberg  Rd/Bypass  Altema- 

tKOS, 

Supple Strategic  Petroletjm  Reserve  Program 

_ Final PR-10,  Arecibo  to  Porx» 

Washington „ Draft 1-895  and  Jamestown  Bridge  Replacement 

Montgomery „ Draft 500KV    Substation    and    Transmission,    Paradise 

Plant 

El  Paso Final Village  East  Estates,  Vista  Hills,  El  Paso 

Hams _ Final Glen  Ins  Sutxlivision,  Houston 

Several Draft Municipal  and  Industrial  System,  Bonneville  Unit 

Sheboygan Draft Sfietxjygan    Hartxx   O/M,    Sf)et>oygan   River-Lake 

Michigan. 
Teton Draft Island  Park  Geotfiermal  Area,  leasing  Oevekip- 

menl 
Campbell , Fmal Devekipment  of  Coal   Resources.   Powder  River 

Basin. 
Converse Final Development  of  Coal   Resources,   Powder   River 

Basin. 


Accession  No 

DatefHed 

Ong  Agency  No. 

90366 

04-06-79 

....   DOT. 

90365 

04-06-79 

....   HUD. 

90341 

04-02-79 

....   DOT 

90355 

04-05-79 

....   DOE. 

90350 

04-04-79 

....   DOT. 

90362 

04-06-79 

....   DOT 

90353 

04-05-79 

....   TVA. 

90338 

04-02-79 

....   HUD 

90367 

04-06-79 

....   HUD. 

90358 

04-0S-79 

....   DOl. 

90340 

04-02-79 

....  COE. 

90343 

04-02-79 

....   USDA 

90347 

04-03-79 

....   DOl. 

90347 

04-03-79 

....   DOl 

Appendix  W.— Extension/Waiver  of  review  periods  on  E/S's  filed  with  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


Date  notice 

of  availat)ility 

publisfied  in 

"Federal 

Register" 


Warver 
extension 


Date  review 
terminates 


Department  of  TBANSPonTATiON 

Mr  Margin  Convissor,  Drector,  Office  of  Environmental  Affairs.  US  19.  Andrews  Bypass  to  US 

Department  of  Transportation,  400  7th  Street,  S  W  ,  Washington,         19/NC-28  Intersection,  fi^C. 
DC  20590  (202)  426-4357. 
Department  Of  Agriculture 

Mr  Barry  Flamm,  Coordinator,  Environmental  Quality  Activities.  Office 
of  tlie  Secretary,  US  Department  of  Agriculture,  Room  412A, 
Washington,  DC  20250  (202)  447-3965. 


Draft  90140  . 


02/20/1979 Extension 05/01   79 


Renewable  Resources, 
Assessment/  Program 
Oreclions 


Draft  90315 _ 04/06/79 Extension 06/08/79 


Appendix  III.— £/S's  filed  with  EPA  which  have  been  officially  withdrawn  by  the  originating  agency 


Federal  agency  contact 


Title  of  EIS 


FiHng  status/accession  No 


Date  rwtice 
of  availatxiity 

publisfied  in 
"Federal 
Register" 


Dale  of 
mntfidrawal 


None. 


Appendix  W.— Notice  of  official  retraction 


Federal  agency  contract 


Title  of  EIS 


Status/number 


Date  uotice 

put>lisfied  in 

"Federal 

Register" 


Reason  lor  retraction 


Department  of  Transportation 

Mr  Martin  Convisser,  Director.  Office  of  Environmental  Affairs.  West  Seattle  Bndge.  Spokane 

Department  of  Transportation,  400  7th  Street  S  W  .  Washir>gton.         Street  Comdor 
D  C  20590  (202)  426-4357 


Final  N/A _ Availability  tias     This  is  a  retraction  of  tfie  waiver 


not  been  publisfied  in  Federal  Register 

putilished.  March  26.  1979  for  the 

final  EIS  has         proposed  filing  of  ttus  FEiS  The 
not  been  filed       FEIS  has  not  been  made 

available  lor  official  filing  or 

review. 


Appendix  V. — Availability  of  reports/additional  information  relating  to  EIS's  previously  filed  with  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  availat>le  to  EPA 


Accession  No 


US  Army  Corps  of  Engineers 

Dr  C  Grant  Ash,  OffK:e  of  Environmental  Policy,  Attn;  DAEN-CWR-P.   Local  Rood  Protection  Project, 
Office  of  tfie  Chief  of  Engineers.  US  Army  Corps  of  Engineers.  Milan,  Illinois. 

1000  IndeperxJence  Avenue.  S  W  .  Washington.  DC  20314  (202) 
693-6795. 

Local  Fkxjd  Protection  Project 
Davenport  Iowa. 


04/06/79 „ „ 90368 


04/06/79.. 


90369 


UMI 
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Appendix  ^\.— Official  Correction 


Pedfi'al  agency  co"tac! 


TWe  ol  EiS 


Tihrg  status'  accession  No 


Dale  notice 

of  availability 

puBiished  in 

'^ede'ai 

Registsr" 


Corfectioo 


CffClBTMeWT  OF  TbaNSPOB''«'TON 

Mf   Martif>  Convisser  Director  0*^ce  of  EnvifOfv>©ntaf  Affa»^ 

Deoalment  of  T-arsportation  -IOC  ''t^  Street.  S  A' ,  Wasfurgior 
D  C   20590  i202t  426-435" 


NobVeneta  Florence-Eugene 
Mignway  Of-! 26 


Dratt  90328 


a«06'79 


We  puOt'Shed  the  Title  as  TN- 1 26 
and  the  State  as  '''ennassae 

The  Mi^^wav  SO"  -26  ar-a  the 
Stale  IS  Oregon 


|FR1.  i:m-3i 

;f-"R  Por  -9-1182-  Filed  4-12- "»  rt4.i  imi 

BILLING  CODE  6S60-01-M 


Issuance  of  Experimental  Use  Permits; 
Dow  Chemical  Co.,  et  al. 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  464-EL'P-58.  Dow  Chemical  Company. 
Midland.  Michigan  48640  This 
experimental  use  permit  allows  the  use  of 
\  200  pounds  of  the  msecticidi'  chlorpyrifos 
i>n  field  corn  to  evaluate  control  of  corn 
borers,  drmyworms.  earworms.  and 
rootworms.  The  experimental  use  permit  is 
effective  from  April  1.  1979  to  .April  1.  1980 

No  464-EL'P-59.  Dow  Chemical  Company 
Midland.  Michigan  48640.  This 
experimental  use  permit  allows  the  use  of 
"65  pounds  of  the  insecticide  chlorpyrifos 
on  field  corn  to  evaluate  control  of  corn 
borers.  A  total  of  1.200  acres  is  involved  for 
both  this  permit  and  the  one  above:  the 
programs  are  authorized  only  in  the  States 
of  .Alabama.  Illinois.  Indiana.  Iowa. 
Kansas.  Kentucky.  Minnesota  Missouri. 
Nebraska.  Ohio.  Texas,  and  Wisconsin. 
This  expenm.ental  use  permit  is  also 
effective  from  April  1.  19''9  to  April  1.  1980 
This  permits  will  use  the  same  active 
ingredient,  but  different  formulations.  The 
permits  are  being  issued  with  the  limitation 
that  dll  treated  crops  are  to  be  destroyed  or 
used  for  research  purpose  only  .A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  field  corn  has 
been  established  (40  CFR  180.342!  (PM-12. 
Roor:i  E-229  Telephone:  202i42b-9425] 

.No.  359-EL'P-58  Rhone-Piulenc  Inc.. 
Ntor.mouth  lunctiun.  New  jersey  08852. 
This  experimental  use  permit  allows  the 
use  of  3,928  pounds  of  the  active  ingredient 
|3-(3.5-dichlorophenyll-N-(l-methylethyl]- 
2.4-dioxo-l-imidiazolidinecarboxanidel  and 
its  isomer  3-(l-methylethyl)-N-(3.5- 
dichlorophenyl)-2.4-dioxo-imidazolidine- 
carboxamidej  on  stone  fruits  to  evaluate 
control  of  fruit  brown  rot  and  brown  rot 
blossom  blight.  A  total  of  1  186  acres  is 
Involved:  the  program  is  authorized  only  in 
the  States  Alabama.  California.  Georgia, 
ilhnois.  Michigan,  .New  Jersey.  New  York 
North  Carolina.  Ohio.  Oklahoma.  Oregon, 
Pennsylvania.  South  Carolina.  Texas. 
Virginia,  and  Washington.  The 


experimental  use  permit  is  effective  from 
Febmary  23.  1979  to  January  1.  1981.  The 
permit  is  being  issued  with  the  limitation 
that  all  treated  crops  are  to  be  destroyed  or 
used  for  research  purposed  only.  .A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  the  raw- 
agricultural  commodities,  apricots,  cherries 
(sour  and  sweet),  nectarines,  peaches, 
plums  and  prunes  has  been  established. 
(PM-21.  Room:  E-305.  Telephone:  202/755- 
2562. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767].  Office  of  Pesticide  Programs. 
EP.-\,  401  M  Street,  S.VV..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
conveniently  available  for  review- 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFR.A).  as 
amended  (86  Stat.  973:  89  Stat.  751:  7  US.C. 
136(a)  et  seq.)) 
Dated:  .April  9.  1979. 

Douj(la§  D.  Campl, 

^,  r..-'^;  O  -ecvr  Rfi:stratitir  Dnis.on 
;FR  Doc   -i-,S04I- F.!e,i4-t:--9  B: 45  ami 
BILLING  CODE  SS60-01-M 

Issuance  of  Experimental  Use  Permits 
to  Pennwalt  Corp.,  et  al. 

The  Environmental  Protection  .Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172.  which  defines  EP.A  procedures  with 
respect  to  the  use  of  pesticides  fur 
experimental  purposes. 

.No,  4581-EUP-31  Pennwalt  Corporation. 
Monrovia.  California  91016.  This 
experimental  use  permit  allows  the  use  of 
188  pounds  of  the  fungicide  1[2-12.4- 
dichlorophenyl)-2-(2-propenyloxy)ethjIj- 


iHimidazole  on  citrus  for  fresh  fruit 
market  use  only  to  evaluate  control  of 
Pcnicillium  green  mold.  Penicilhum  blue 
mold,  phomopais  stem-end  rot.  and 
diplodia  rot.  .A  total  of  270  tons  of  citrus  is 
involved:  the  program  is  authorized  only  in 
the  States  of  .Arizona.  California.  Florida, 
and  Texas.  The  experimental  use  permit  is 
effective  from  March  12.  1979  to  March  12. 
1980.  A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  citrus  has 
been  established.  (PM-21.  Room  F-305. 
Telephone:  202/755-2562) 

No.  lOO-EL'P-63.  Ciba-Geigy.  Inc. 
Greensboro,  .North  Carolina  27409.  This 
experimental  use  permit  allows  the  use  of 
860  pounds  of  the  fungicide  N-(2-6- 
diniethylphenyl)-N-(methoxyacetyll- 
alanme  methyl  ester  on  tobacco  to  evaluate 
control  of  black  shank  ,A  total  of  430  acres 
is  involved,  the  program  is  authorized  only 
in  the  States  of  Connecticut.  Florida. 
Georgia.  Kentucky.  Maryland.  North 
Carolina.  Pennsylvania.  South  Carolina. 
Tennessee,  and  Virginia.  The  experimental 
use  permit  is  effective  from  March  8.  1979 
to  March  8.  1981.  (PM-21.  Room:  E-305. 
Telephone:  202/755-2562) 

No.  ~969-EUP-10.  B.ASF  Wyandotte  Corp.. 
Parsippany.  .New  Jersey  07054,  This 
experimental  use  permit  allows  the  use  of 
3.000  pounds  of  the  fungicide  3(3. 5- 
dichlorophenyl)-5-ethenyl-5  methy  1-2.4- 
oxazolidinedione  on  strawberries  to 
e\  dluate  control  of  botrytis  fruit  rot  .A  total 
of  4,0(X)  acres  is  involved:  the  program  is 
authorized  only  in  the  States  of  Arizona. 
California.  Florida.  Illinois.  Indiana. 
Kentucky.  Louisiana,  Maryland.  Minnesota. 
Missouri.  New  Jersey.  .New  York.  North 
Carolina.  Ohio.  Oklahoma.  Oregon. 
Pennsylvania.  Tennessee.  Texas.  Virginia. 
Washington,  and  Wusconsin.  The  permit  is 
effective  from  March  2.  1979  to  March  2. 
1980.  .A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  strawberries 
has  been  established.  (PM-21.  Room.  E- 
305.  Telephone:  202/755-2562) 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to  the 
designated  Product  Manager  (PM). 
Registration  Division  (TS-"67).  Office  of 
Pesticide  Programs,  EP.A,  401  M  Street.  SVV 
Washington.  DC.  20460.  The  descriptive 
paragraph  for  each  permit  contains  a 
telephone  number  and  room  number  for 
infcrmation  purposes.  It  is  suggested  that 
interested  persons  call  before  visiting  the 


EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made 
conveniently  available  for  review  purposes. 
The  files  will  be  available  for  inspection  from 
8:30  a.m.  to  4:00  p.m.  Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq,)) 

Dated:  April  6,  1979, 

Douglai  D.  Campl. 

Acting  Director.  Registration  Division. 
(OPP-50415;  FRL  1201-5) 
(FR  Doc.  79-11566  Filed  4-12-79;  8:45  am] 
BILUNG  COOE  SS«0-01-M 


JVmendment  to  Experimental  Use 
Permit  Issued  to  Mobil  Chemical  Co. 

On  Monday,  September  25, 1978  (43 
FR  43380],  information  appeared 
pertaining  to  the  issuance  of  an 
experimental  use  permit.  No.  2224-EUP- 
10,  toKlobil  Chemical  Company.  At  the 
request  of  the  company,  that  permit  has 
been  amended.  The  experimental  use 
permit  now  allows  use  of  approximately 
2.418.8  pounds  (6,587.5  pounds  originally 
authorized)  of  the  herbicide  bifenox  on 
com,  sorghum,  rice,  small  grains, 
tobacco,  and  soybeans  to  evaluate 
control  of  various  weeds  on  a  total,  of 
204.3  acres  in  Arkansas,  California, 
Colorado,  Florida,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  South 
Carolina,  South  Dakota,  Texas,  Virginia, 
and  Washington.  The  experimental  use 
permit  period  was  also  extended  and 
the  permit  is  now  effective  from  March 
22,  1979  to  March  22, 1980.  Permanent 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  barley,  oats,  wheat, 
rice,  grain  sorghum,  com,  and  soybeans 
have  been  established  (40  FR  180.351). 
(PM-25,  Room:  E-301.  Telephone:  202/ 
755-2196) 

(Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat,  819; 
7  U,S.C.  136). 

Dated:  April  6,  1979, 

Douglat  D,  CampL 

Acting  Director  Registration  Division. 
(OPP-50380A:  FRL  1200-6] 
(FR  Doc.  79-11570  Filed  4-12-79;  8;45  am] 
BILLINQ  COOE  6560-01-« 


Pesticide  Programs;  Establishment  of 
a  Tem|9orary  Tolerance  for  3-<3',5'- 
dichiorophenyl)-5-ethenyi-5-methyi- 
2,4-oxazoiidinedione 

BASF  Wyandotte  Corp.,  Parsippany, 
NJ  07054,  has  submitted  a  pesticide 


petition  (PP  8G2068)  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requests  that  a  temporary 
tolerance  be  estabhshed  for  combined 
residues  of  the  fungicide  3-{3',5'- 
dichlorophenyl)-5-ethenyl-5-methyl- 
2.4-oxazolidinedione  and  its  metabolites 
containing  the  3,5-dichloroanilne  moiety 
in  or  on  the  raw  agricultural  commodity 
strawberries  at  5  parts  per  million 
(ppm). 

Estabhshment  of  this  temporary 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  commodity 
when  treated  in  accordance  with  an 
experimental  use  permit  (7969-EUP-lO) 
that  is  being  issued  concurrently  imder 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972, 
1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136). 

An  evaluation  of  the  scientiHc  data 
reported  and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting 
from  proposed  experimental  use,  and  it 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
The  temporary  tolerance  is  being 
estabhshed  for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amoimt  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  BASF  Wyandote  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
March  1, 1980.  Residues  not  in  excess  of 
5  ppm  remaining  in  or  on  strawberries 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  ?Bvoked  or  if  any  scientific 
data  or  exjie^ience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  pubhc  health.  Inquiries 
concerning  this  notice  many  be  directed 
to  Mr.  Henry  Jacoby.  Product  Manger  21, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  East  Tower,  401  M 
St.,  SW,  Washington  DC  20460  (202/755- 
2562). 

(Section  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(j]]} 


Dated:  April  6, 1979. 

Douglas  D.  Campt, 

Acting  Director,  Registration  Division. 
[PP  8G2068/-n86;  FRL  1200-7) 
[FR  Doc.  79-11560  Filed  4-12-79:  8:45  am] 
BILUNO  CODE  6560-01-U 


Pesticide  Programs;  Filing  of 
Pesticide/Food  Additive  Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food,  Dmg,  and 
Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for 
consideration. 

PP  9F2178.  Amchem  Products,  Inc.,  Brookside 
Ave.,  Amber,  PA  19002.  Proposes  that  40 
CFR  180.300  be  amended  by  establishing  a 
tolerance  limitation  for  the  residues  of  the 
plant  regulator  ethephon  [(2- 
chloroethyl)phosphonic  acid]  in  or  on  the 
raw  agricultural  commodity  grapes  at  2,0 
parts  per  million  (ppm).  The  proposed 
analytical  method  for  determining  residues 
is  by  residue  esterification  with 
diazomethane  and  analysis  by  gas 
chromatography  using  a  phosphorus- 
specific  alkali  thermionic  detector,  PM25. 
(202/755-2196) 

PP  9F2187.  Uniroyal  Chemical,  74  Amity  Rd., 
Bethany,  CT  06525.  Proposes  that  40  CFR 
180,301  be  amended  by  establishing  a 
tolerance  hmitation  for  the  combined 
residues  of  the  fungicide  carboxin  (5,6- 
dihydro-2-methyl-7V-phenyl-l,4-oxathiin-3- 
carboxamide)  and  its  metabolite  5,6- 
dihy  dro-3-carboxamhde-2-mefhy  1 1 ,4- 
oxathiin-4-oxide  in  or  on  the  raw 
agricultural  commodities  peanuts,  peanut 
seed  and  hulls  at  5.0  ppm.  The  proposed 
analytical  methods  for  determining 
residues  are  by  the  hydrolysis-to-aniline 
method  and  a  color  test  with  p- 
dimethylaminobenzaldehyde  (for  plant 
tissue],  and  by  hydrolysis  and  gas 
chromatography  of  the  Uberated  aniline 
using  a  nitrogen-specific  detector  (for 
seed).  PM21.  (202/755-2562) 

FAP  9H5207.  Amchem  Products.  Inc.  Proposes 
that  21  CFR  193  be  amended  by 
establishing  a  regulation  permitting 
residues  of  the  plant  regulator  ethephon 
[(2-chloroethyl)phosphonic  acid]  on  the 
commodities  grape  juice  at  8.0  ppm,  dried 
grape  pomace  at  10.0  ppm,  and  raisins  at 
12.0  ppm.  PM25. 

FAP  9H5207.  Amchem  Products,  Inc.  Proposes 
that  21  CFR  561  be  amended  by 
estabhshing  a  regulation  permitting 
residues  of  the  plant  regulator  ethephon  in 
or  on  the  animal  feed  raisin  waste  at  65.0 
ppm,  PM25. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions  to  the  Federal  Register  Section, 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs,  EPA,  Rm. 
401,  East  Tower,  401  M  St.,  SW, 
Washington,  DC  20460.  Inquiries 
concerning  these  petitions  may  be 


UMI 


22176 


Federal  Ret^ster  /  Vol.  44,  No.  73  /  Friday.  April  13.  1979  /  Notices 


Federal  Reciter  /  Vol.  44.  No.  73  /  Friday.  April  13,  1978  /  Notices 


22177 


directed  to  the  designated  Product 
Manager  (PM]  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  at 
the  numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  April  6.  1979. 

Douglas  D.  Cunpt. 

Aituig  Director.  Registration  Divisiun. 

IPK-126;  nU.  1201-11 

|FR  Ooc  79-11568  Filed  4-12-7U:  S45  ..ml 

BILUNG  CODE  6560-01-M 


Fuels  and  Fuel  Additives 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Waiver  Application 

Under  Section  211(f)  of  the  Clean  Air 

Act. 


SUMMARY:  Pursuant  to  section  211(f)(4) 
of  the  Clean  Air  Act  (Act),  as  amended, 
42  U.S.C.  7545(f)(4).  the  Sun  Petroleum 
Products  Company  (Sun)  has  applied  for 
a  waiver  of  the  prohibitions  of  section 
211(f)  for  a  fuel  or  fuel  additive.  Sun  has 
designated  the  chemical  composition  of 
this  fuel  or  fuel  additive  to  be 
confidential.  The  application  was 
received  on  December  19. 1978.  The 
Administrator  has  until  June  17. 1979,  to 
act  to  grant  or  deny  the  waiver, 
otherwise,  the  waiver  will  be  granted  by 
operation  of  the  Act. 
DATE:  Comments  and  test  data  should 
be  received  on  or  before  May  1.  1979. 
ADDRESS:  Comments  and  test  data 
should  be  submitted  to:  Docket  Ei\'-79- 
12,  Central  Docket  Section  (A-130). 
Environmental  Protection  Agency. 
Washington,  DC.  20460.  The  docket, 
located  in  room  2903B,  is  open  from  8:00 
a.m.  to  4:00  p.m.  for  public  inspection  of 
record  material. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Moore.  Attorney-Advisor. 
Mobile  Source  Enforcement  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency,  401  M  St..  S.W..  Washington. 
DC.  20460.  202-755-2816. 
SUPPLEMENTARY  INFORMATION:  Section 
211(f)(1)  of  the  Clean  Air  Act  (Act)  42 
U.S.C.  7545(f)(l)|1977).  provides  that 
"jelffective  upon  March  31.  1977.  it  shall 
be  unlawful  for  any  manufacturer  of  any 
fuel  or  fuel  additive  to  first  introduce 
into  commerce,  or  to  increase  the 
concentration  in  use  of,  any  fuel  or  fuel 


additive  for  general  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utihzed  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  [of  the  Act]." 

Section  211(f)(4)  of  the  Act  provides 
that  "the  Administrator  [of  the 
Environmental  Protection  Agency 
(EPA)],  upon  appHcation  of  any 
manufacturer  of  any  fuel  or  fuel 
additive,  may  waive  the  prohibitions 
established  under  [section  211(f)(1)],  if 
he  determines  that  the  applicant  has 
established  that  such  fuel  or  fuel 
additive  or  a  specified  concentration 
thereof,  and  the  emission  products  of 
such  fuel  or  fuel  additive  or  specified 
concentration  thereof,  will  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  [of  the  Act].  If  the 
Administrator  has  not  acted  to  grant  or 
deny  an  application  *  *  *  within  one 
hundred  and  eighty  days  of  receipt  of 
such  application,  the  waiver  *  *  *  shall 
be  treated  as  granted." 

Sun  filed  an  application  on  December 
19.  1978.  for  a  waiver  for  a  fuel  or  fuel 
additive  but  stated  that  the  chemical 
composition  of  the  fuel  or  fuel  additive 
is  confidential.  The  180  day  review 
period  terminates  June  17,  1979. 

Because  the  EPA  is  interested  in  a 
comprehensive  evaluation  of  a  fuel  or 
fuel  additive  which  is  subject  to  a 
pending  waiver  application.  Sun  has 
agreed  to  provide  interested  parties  with 
the  fuel  or  fuel  additive  for  testing 
purposes.  Sun  requires  that  any  party 
interested  in  conducting  testing  execute 
a  confidentiality  agreement  with  Sun  not 
to  divulge  the  composition  of  the  fuel  or 
fuel  additive.  The  confidentiality 
agreement  will  not,  however,  cover  the 
data  from  testing  for  exhaust  emissions, 
evaporative  emissions,  materials 
compatibility,  and  the  fuel's  or  fuel 
additive's  physical  properties  (this  does 
not  include  its  chemical  composition). 

Any  party  interested  in  conducting 
any  testing  should  contact  the  Sun 
representative  listed  below: 

Mr.  Walter  H.  Douthit.  Sunfech,  Inc..  P.O.  Box 
1135,  Marcus  Hook,  Pennsylvania  19061. 
215-447-1653. 

The  following  individual  should  be 
contacted  to  obtain  a  copy  of  the 
confidentiality  agreement: 


Mr.  |.  E.  Hess.  Esq..  Sun  Company.  Inc. 
Building  2. 100  Matsonford  Road.  Radnor, 
Pennsylvania  19087,  215-293-6639. 

EPA  is  particularly  interested  in 
obtaining  data  on  exhaust  and 
evaporative  emissions,  materials 
compatibility,  and  driveability  from 
vehicles  representative  of  the  national 
fieet. 

Dated:  April  9, 1979. 

Marvin  B.  Doming. 

Assistant  Admtntstrator  for  Enforcement. 

|FR1^1021-7] 

(FR  Doc  79-11564  Filed  4-12-79:  ».45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

State  and  Local  Noise  Assistance 

The  U.S.  Environmental  Protection 
Agency  (EPA)  intends  to  award  three 
types  of  financial  assistance  to  units  of 
State  and  local  government  and  other 
eligible  organizations  and  agencies. 
First,  is  State  and  local  assistance; 
second,  is  Demonstration  Assistance 
governed  by  CFR  40;  third  is  training 
Assistance  (governed  by  CFR  45).  All 
three  are  governed  by  40  CFR  Part  30.  In 
almost  all  cases,  financial  assistance 
will  take  the  form  of  Cooperative 
Agreement,  which  indicates  substantial 
involvement  on  the  part  of  the  awarding 
office  throughout  the  conduct  of  the 
respective  programs  and  projects  funded 
under  the  Quiet  Communities  Act  of 
1978. 

Under  the  authority  of  the  Quiet 
Communities  Act  of  1978.  and 
conforming  to  the  regulations  in  effect 
under  the  Code  of  Federal  Regulations 
(CFR)  chapters  cited  above,  EPA  is 
hereby  issuing  the  following  guidance 
relative  to  programs  and  projects  to  be 
funded.  Applications  for  assistance  for 
projects  beginning  before  December  1. 
1979.  must  be  submitted  by  May  15. 
1979.  Requests  for  financial  assistance 
for  projects  beginning  after  December 
1st  may  be  submitted  afier  this  date. 

Section  14  of  the  Quiet  Communities 
Act  of  1978  expanded  the  role  of  the  U.S. 
Environmental  Protection  Agency  to 
provide  increased  assistance  to  State 
and  local  governments.  The  Act  includes 
the  development  of  technical  centers, 
financial  assistance  to  emerging  or 
expanding  noise  control  programs, 
demonstration  funding  for  evaluating 
techniques  to  control  noise,  assistance 
in  identifying  the  nature  and  extent  of  a 
particular  community's  noise  problem, 
and,  funding  for  transportation  noise 
planning.  Continuing  support  for  a  noise 
program  is  not  envisioned,  but,  rather 


/ 


short-term,  capacity  building  financial 
assistance. 

Units  of  State  and  local  government 
and  other  organizations,  agencies  and 
institutions  desiring  to  apply  for 
assistance  under  Section  14  of  the  Quiet 
Communities  Act  of  1978.  are  advised 
that  funding  is  extremely  limited. 
Additional  information  may  be  obtained 
from  EPA  Regional  Offices;  Region  I,  Mr. 
Al  Hicks,  JFK  Building,  Boston.  MA 
02203  (617-223-5708);  Region  U,  Mr.  Tom 
O'Hare,  26  Federal  Plaza,  New  York.  NY 
10007  (212-284-2109);  Region  III,  Mr. 
Patrick  Anderson,  Curtis  Building,  6th  & 
Walnut  Streets.  Philadelphia.  PA  19106 
(215-597-9118);  Region  IV,  Dr.  Kent 
Williams,  345  Courtland  Street,  N.E. 
Atlanta.  GA  30308  (404-881-4861); 
Region  V,  Mr.  Horst  Witschonke.  230  S. 
Dearborn  Street.  Chicago,  IL  60604  (312- 
353-2202);  Region  VI,  Mr.  Mike  Mendias, 
1201  Elm  Street,  Dallas.  TX  75270  (214- 
767-7242);  Region  VEL  Mr.  Vincent 
Smith,  324  E.  11th  Street.  Kansas  City. 
MO  64106  (816-374-3307):  Region  VUI, 
Mr.  Paul  Smith,  1860  Lincoln  Street, 
Denver.  CO  80295  (303-837-2221); 
Region  IX,  Dr.  Richard  Procunier,  215 
Fremont  Street,  San  Francisco,  CA  94105 
(415-556-4606):  Region  X.  Mrs.  Deborah 
Yamamoto,  1200  Sixth  Avenue,  Seattle. 
WA  98101  (206-^42-1253). 

Edward  F.  Tuerk. 

Acting  Assistant  Administrator  fur  Air,   Nnisa.   and  Rcdi- 
ation. 

|FRL  ineo-ei 

[FR  Doc  11619  Filed  4-12-79;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

East  Texas  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

East  Texas  Bancshares,  Inc..  Tyler, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Heritage  National 
Bank.  Tyjer,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applicafion  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  4. 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 


specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  6. 1979. 

Edwan)  T.  Mulnoin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-11508  Filed  ♦-12-7ft  &4S  am] 
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Guaranty  Bancshares,  Inc^  Formation 
of  Bank  Holding  Company 

Guaranty  Bancshares.  Inc..  Oklahoma 
City,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Guaranty  Bank  & 
Trust  Company,  Oklahoma  City, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  4. 1979.  Any 
comment  on  an  apphcation  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  5. 1979. 

Edward  T.  Mukenin. 

Assistant  Secretary  of  the  Board 

|FR  Doc  79-11510  Filed  4-12-79:  8:45  am) 
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Northeastern  Wyoming  Bank  Corp.; 
Formation  of  Bank  Holding  Company 

Northeastern  Wyoming  Bank 
Corporation.  Newcastle.  Wyoming,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  66  per  cent  of  the  voting 
shares  of  First  State  Bank  of  Newcastle, 
Newcastle,  Wyoming.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 


City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Resn^e  Bank,  to  be 
received  not  later  than  May  3. 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  6, 1979. 

EdwaidT.  Muhwun. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-11509  Hied  4-12-79;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Advisory  Panel  for  the  Sale  of  Carson 
City  Silver  Dollars;  Establishment 

Establishment  of  Advisory  Panel.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463)  and  advises  of  the 
establishment  of  an  Advisory  Panel  for 
review  of  GSA's  proposed  method  of 
selling  the  Carson  City  Silver  Dollars. 
The  Administrator  of  General  Services 
has  determined  that  this  Panel  is  in  the 
public  interest. 

Designation.  Advisory  Panel  For  The 
Sale  Of  Carson  City  Silver  Dollars. 

Purpose.  To  review  past  procedures 
and  make  recommendations  as 
appropriate  to  the  Administrator  of 
General  Services  with  respect  to  the 
methods  by  which  GSA  will  market  the 
remaining  Carson  City  Silver  Dollars. 
The  objective  is  to  utilize  the  experience 
and  expertise  of  various  coin  and 
marketing  experts  in  conducting  the 
review. 

General  Information.  Pursuant  to 
OMB  Circular  A-63,  the  Committee 
Management  Secretariat  has  authorized 
a  period  of  less  than  15  days  between 
publication  of  this  notice  and  the  filing 
of  the  panel  charter. 

Dated.  April  12,  1979. 

Paul  E.  Colliding, 

Acting  Administrator  of  General  Services. 
(FR  Doc.  79-11811  Filed  4-12-79: 19:12  amj 
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Advisory  Panel  for  the  Sale  of  Carson 
City  Silver  Dollars;  Meeting 

Notice  is  hereby  given  of  the 
convening  of  an  Advisory  Panel  for  the 
Sale  of  Carson  City  Silver  Dollars,  April 
17. 1979.  from  9:00  a.m.  to  4:00  p.m.. 


UMI 
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Room  6324,  General  Services 
Administration,  18th  and  F  Street,  NW., 
Washington,  D.C.  The  Panel  will  review 
existing  procedures  and  make  any 
necessary  recommendations  with 
respect  to  the  methods  by  which  GSA 
will  dispose  of  the  Carson  City  Silver 
Dollars. 

The  meeting  will  be  open  to  the 
public. 

Pursuant  to  OMB  Circular  A-63,  a 
period  of  less  than  15  days  between 
publication  of  this  notice  and  the  date 
the  meeting  is  scheduled  to  be  held  is 
necessary  because  the  Panel  was  not 
formally  structured  as  an  Advisory 
Panel  when  it  was  initially  formed. 

Dated:  April  12. 1979. 

Roy  Muioa. 

Commissior.er  Feder-jl  Properly  Resources  Service. 
|FR  Doc.  79-1)812  Filed  4-12-79:  iai2  am] 
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DtPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Adsorbed  Diphtheria  and  Tetanus 
Toxoids;  Availability  of  Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  agency  announces  the 
availability  of  a  guideline  for 
interpretation  of  potency  test  results  for 
all  forms  of  adsorbed  diptheria  and 
t(?tanus  toxoids. 

ADDRESS:  Written  comments  may  be 
sabmitfed  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Iris  Hyman,  Bureau  of  Biologies  (HFB- 
620).  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  8800  Rockville  Pike,  Bethesda. 
MD  20014,  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  The 

guideline  prepared  by  the  Bureau  of 
Biologies  covers  potency  tests 
performed  on  all  forms  of  adsorbed 
diphtheria  and  tetanus  toxoids, 
including  Diphtheria  Toxoid  Adsorbed, 
Tetanus  Toxoid  Adsorbed.  Diphtheria 
and  Tetanus  Toxoid  Adsorbed,  Tetanus 
and  Diphtheria  Toxoids  Adsorbed  (For 
Adult  Use),  and  Diptheria  and  Tetanus 
Toxoids  and  Pertussis  Vaccine 
Adsorbed.  Adsorbed  toxoids  are  the 
insoluble,  precipitated  form  of  the 
soluble,  parent  toxoid.  Both  forms  are 
used  in  the  prevention  of  the  diseases 
diptheria  and  tetanus. 


Currently,  the  only  guidelines 
controlling  these  products  are  minimum 
requirements,  each  of  which  gives 
slightly  different  wording  for  the 
potency  tests  performed  on  all  forms  of 
the  adsorbed  toxoids.  This  has  led  to 
confusion  and  to  a  variety  of 
interpretations  by  manufacturers.  The 
new  guideline  is  intended  to  clarify  the 
definition  of  a  valid  potency  test 
endpoint  to  ensure  standardization  of 
performance  and  reporting  of  potency 
test  results  on  protocols  for  release. 
Because  of  the  brevity  of  the  guideline,  it 
is  reproduced  in  this  notice,  as  follows: 

For  a  valid  potency  test,  each  control 
animal  must  die  in  less  than  96  hours. 
For  the  lot  to  pass,  each  test  animal 
must  sun'ive  for  more  than  96  hours  at 
the  minimum  unit  level  required. 

Copies  of  the  guideline  are  being 
furnished  to  all  licensed  manufacturers 
of  adsorbed  tetanus  and  diphtheria 
toxoids.  Other  persons  interested  in 
obtaining  copies  of  the  minimum 
requirements,  as  amended,  and 
guideline  may  contact  the  office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration,  at  the  above  address. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857.  Such 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 
guidelines  are  warranted.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies) 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  guideline  and 
minimum  requirements  and  received 
comments  may  be  seen  in  the  Hearing 
Clerk's  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday, 

Dated;  April  9,  1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No  7BI>-04381 

|FR  Doc.  79-11451  Filed  4-12-79:  8;45  am) 
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Chlordantoin  and  Ben2a!konium 
Chloride  Vaginal  Cream;  Withdrawal  of 
Approval  of  new  Drug  Application 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  approval. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  application  for 
a  vaginal  cream  containing  chlordantoin 
and  benzalkonium  chloride.  The  basis 
for  the  withdrawal  is  that  the  drug 
product  lacks  substantial  evidence  of 


effectiveness  for  its  labeled  indication. 
The  product  has  been  used  in  the 
treatment  of  vulvovaginal  candidiasis. 

EFFECTIVE  DATE:  April  23, 1979. 

AORESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
number  DESI  8082  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  DuBois,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
lane,  Rockville.  MD  20857.  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing  (DESI 
8082,  Docket  No.  78N-0318)  published  in 
the  Federal  Register  of  February  2. 1979 
(44  FR  6777),  the  Director  of  the  Bureau 
of  Drugs  proposed  to  issue  an  order 
withdrawing  approval  of  the  following 
drug  product  based  on  the  lack  of 
substantial  evidence  that  it  is  effective 
for  its  labeled  indications. 

NDA  11-616;  Sporostaein  Cream 
containing  chlordantoin  and 
benzalkonium  chloride;  Ortho 
Pharmaceutical  Corp.,  Rte.  202,  Raritan, 
NJ  08869. 

Propion  Gel,  which  was  also  included 
in  the  February  2, 1979  notice,  is  not 
affected  by  this  notice. 

In  response  to  the  February  2, 1979 
notice  of  opportunity  for  hearing,  Ortho 
Pharmaceutical  Corp.  did  not  request  a 
hearing.  Instead,  by  letter  dated  March 
16, 1979  (on  file  with  the  hearing  Clerk), 
Ortho  expressed  its  disagreement  with 
the  Bureau's  evaluation  of  the  three 
studies  that  Ortho  had  previously 
submitted,  which  are  described  in  the 
notice  of  opportunity  for  hearing.  The 
Director  has  reviewed  Orlho's  letter  and 
concludes  that  no  change  in  the 
evaluation  is  necessary. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  Sporostaein  Cream 
and  that  is  not  the  subject  of  an 
approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  failure  of  the  holder  of  the 
application  and  any  other  person  to  file 
a  notice  of  appearance  and  request  for 
hearing  constitutes  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 


The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053  as  amended  (21  U.S.C.  355)).  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82),  finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  11-816  and  all 
amendments  and  supplements  applying 
thereto  is  withdrawn  effective  April  23, 
1979. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful 

Dated:  April  5, 1979. 

j.  Richard  CrouL 

Dtn'Ctor.  Bureau  of  Druj^. 
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Good  Laboratory  Practices 
Management  Conferences;  Public 
Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  that  Good 
Laboratory  Practice  (GLP)  Management 
Conferences  will  be  conducted  in 
Washington,  DC,  Chicago,  and  San 
Francisco  in  early  May.  The  purpose  of 
the  conference  is  to  inform  management 
of  toxicology  laboratories  about  the 
Food  and  Drug  Administration's 
recently  published  GLP  regulations. 
DATES  AND  ADDRESSES:  May  1,  8:45  a.m. 
to  1  p.m.,  Dept.  of  Commerce 
Auditorium,  14th  &  Constitution  Ave. 
NW.,  Washington,  DC.  May  2,  8:45  a.m. 
to  1  p.m.,  Radison  Hotel,  505  N. 
Michigan  Ave..  Chicago.  IL  60611.  May 
3,  8:45  a.m.  to  1  p.m.,  EPA  Offices.  215 
Freemont  St.,  S^  Francisco,  CA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nathaniel  Geary,  Director,  Industry 
and  Government  Relations  Staff  (HFC- 
5),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857.  301-443-1583. 
SUPPLEMENTARY  INFORMATION:  The 
agency's  final  regulations  regarding 


good  laboratory  practice  in  the  conduct 
of  nonclinical  laboratory  studies  were 
published  in  the  Federal  Register  of 
December  22, 1978  (43  FR  59986)  and 
corrected  March  23, 1979  (44  FR  17657). 
Experience  since  that  time  indicates  that 
both  the  agency  and  the  regulated 
industry  would  benefit  from  an 
opportunity  for  a  free  exchange  of  views 
in  a  public  forum;  thus,  the  agency  has 
scheduled  the  three  GLP  Management 
Conference  listed  above. 

The  conferences  will  be  open  to  the 
public.  Because  there  will  be  no 
preregistration,  seating  will  be  on  a  first- 
come  basis.  The  conference  agenda  will 
include  FDA  personnel  presentations 
covering  GLP  requirements,  regulatory 
policies,  and  inspectional  practices. 
Representatives  from  the  National 
Association  of  Life  Science  Industries, 
the  Society  of  Toxicology,  and  the 
American  Association  for  Accreditation 
of  Laboratory  Animal  Care  will  present 
their  views  and  experiences  regarding 
the  GLP's  and  their  impact  on  laboratory 
operations.  Time  will  be  allotted  for 
panelists  to  respond  to  written  questions 
from  the  audience. 

The  format  and  substance  of  the 
.presentations  will  be  the  same  for  each 
conference. 

Dated-  April  6, 1979. 

William  F.  Randolph. 

Acting  .Assocjcte  Commissioner  for  Hvgvlatory  Affairs. 

IDockel  No  76N-0400| 
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Ionizing  Radiation:  Biological  Effects 
and  Dosimetry;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
open  meeting  to  discuss  research  efforts 
of  the  agency's  Bureau  of  Radiological 
Health  (BRH)  in  the  area  of  biological 
effects  and  dosimetry  of  ionizing 
radiation. 

DATES:  The  meeting  will  be  held  June  6 
through  8,  1979;  sessions  will  convene  at 
1  p.m.  on  June  6  and  8:30  a.m.  on  June  7 
and  8. 

ADDRESS:  The  meeting  will  be  held  at 
the  Bureau  of  Radiological  Health,  Rm. 
416,  12720  Twinbrook  Parkway. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
DeWitt  G.  Hazzard,  Bureau  of 
Radiological  Health  (HFX-14),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-^190. 


SUPPLEMENTARY  INFORMATION: 

Presentations  will  be  divided 
approximately  equally  between 
intramural  projects  and  extramural 
research  supported  through  grants, 
contracts,  and  interagency  agreements. 
To  the  extent  that  time  permits, 
opportunity  will  be  provided  for 
comments  by  interested  persons. 

Proceedings  of  the  open  meeting  will 
be  published  as  a  BRH  technical  report. 
Availability  of  the  report  will  be 
anounced  in  the  BRH  Bulletin  at  a  later 
date. 

Dated:  April  6. 1979. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for  Regvhttyry-  Afh:rrs 

(Dockel  No.  79N-0087| 
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Standard  Oil  Co.  Ondiana);  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Standard  Oil  Co. 
(Indiana)  has  filed  a  petition  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  a 
mixture  of  trimethyl  pyridines  and 
dimethyl  pyridines  as  an  adjuvant 
substance  used  in  the  production  of 
olefin  polymers. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  ].  McAuliffe,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204.  202^72-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  8B3347)  has  been  filed  by 
Standard  Oil  Co.  (Indiana).  200  E. 
Randolph  Dr..  Chicago.  IL  60601. 
proposing  that  Subpart  D  of  Part  178 — 
Indirect  Food  Additives:  Adjuvants. 
Production  Aids,  and  Sanitizers  of  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  mixture  of 
trimethy  pyridines  (as  the  major 
constituents)  and  dimethyl  p>Tidines  (as 
the  minor  constituents)  as  an  adjuvant 
substance  used  in  the  production  of 
olefin  polymers. 

The  agency  has  determined  that  the 
proposed  action  falls  under  21  CFR 
25.1(f)(l)(v)  and  is  exempt  from  the 
requirement  of  an  environmental  impact 
analysis  report,  and  that  no 
envirormiental  impact  statement  is 
necessary.  .'a 
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Dated:  April  5. 1979. 

Robert  M.  SdufFmr, 

Acting  Director.  Bureau  of  Foods. 

[Docket  No.  79F-00751 

(FR  Doc.  79-11450  Filed  4-12-79:  8:45  am) 

BILLING  CODC  4110-03-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

Drija^roducts  Containing  Papaverine 
or  Rhaverine  and  Similar  or  Related 
Drugs;  Hearing 

agency:  Food  and  Drug  Administration 
(FDA). 

ACTION:  Notice  of  Hearing. 

SUMMARY:  This  is  an  announcement  that 
FDA  will  hold  a  public  hearing  on  May 
23, 1979  before  the  Peripheral  and  CNS 
Drugs  Advisory  Committee  to  receive 
oral  and  written  information  and  views 
from  interested  persons  on  the  issue  of 
the  safety  and  effectiveness  of 
papaverine,  ethaverine,  and  similar  or 
related  drugs. 

dates:  Written  or  oral  notices  of 
appearance  by  May  14, 1979;  the  hearing 
will  be  held  on  May  23. 1979. 

ADDRESSES:  The  hearing  will  be  held  at 
9:00  a.m.  in  Conference  Rooms  G-H, 
Third  Floor,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Communications  forwarded  in 
response  to  this  notice  should  be 
directed  to  the  attention  of  the 
appropriate  office  n<«n€a  below- 
Written  notices  of  participation 
(identify  with  Docket  number  76N-0064): 
Hearing  Clerk.  Food  and  Drug 
Administration  (HFA-305).  Rm.  4-^5, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
(To  facilitate  identification,  label  the 
envelope  "Papaverine  Hearing.")  Oral 
notices  of  participation  will  be  accepted 
from  persons  who  find  insufficient  time 
available  for  submitting  a  written  notice. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  OR  TO  GIVE  A 
NOTICE  OF  APPEARANCE  ORALLY 
CONTACT:  Ronald  Kartzinel,  M.D..  Ph.  D.. 
Bureau  of  Drugs  (HFD-120).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4020. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

In  a  notice  published  in  the  Federal 
Register  of  April  5. 1976  (41  FR  14405), 
the  Food  and  Drug  Administration 
requested  data  on  the  safety, 
effectiveness,  and  legal  status  of  drug 
products  containing  papaverine  or 
ethaverine,  and  similar  or  related  drugs. 
These  drug  products  have  been  used  for 
many  years  for  the  relief  of  spasm  in 
certain  blood  vessels  of  the  body  but 
have  never  been  evaluated  in 
accordance  with  the  new  drug 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Whether  there  is 
adequate  support  for  the  claims  made 
for  these  products  is  questionable.  In 
order  to  determine  the  scientific  validity 
of  the  claims  being  made  for  these  drugs 
and  their  legal  status  ("new  drugs,"  "not 
new  drugs,"  or  "grandfathered  drugs"), 
the  Commissioner  of  Food  and  Drugs 
requested  manufacturers  to  submit 
evidence  in  support  of  all  of  the  claims 
as  well  as  evidence  to  support  any  other 
contention. 

The  Food  and  Drug  Administration 
has  reviewed  the  labeling  and 
advertising  for  these  products,  some  of 
which  are  in  controlled-release  dosage 
forms,  and  has  found  that  they  are 
claimed  to  be  effective  for  nearly  any 
condition  known  to  involve  impaired 
circulation  as  well  as  for  numerous 
conditions  attributed  to,  but  not  known 
to  be  caused  by,  impaired  circulation. 
Examples  of  these  conditions  are: 
Vascular  spasm  associated  with  acute 
myocardial  infarction;  angina  pectoris; 
peripheral  and  pulmonary  embolism; 
ureteral  coUc;  biliary  colic; 
gastrointestinal  colic;  bronchial  spasm; 
preservation  of  cerebral  circulation; 
blockage  of  vasospasm  that  can  result  in 
neurologic  damage;  and  relief  of  and 
reduction  of  symptoms  after  cerebral 
damage. 

II.  The  Drugs 

Following  publication  of  the  April  5, 
1976  notice,  the  Bureau  of  Drugs 
received  submissions  from  several 
manufacturers  of  papaverine  and 
ethaverine.  The  manufacturers  and  their 
drug  products  are  as  follows: 

Papaverine  Hydrochloride,  containing 
150  milligrams  papaverine 
hydrochloride;  Cord  Laboratories,  Inc., 
2555  W.  Midway  Blvd.,  Broomfield,  CO 
80020. 

Papavatral  10  and  20  containing  30 
milligrams  ethylpapaverine 
hydrochloride  and  10  and  20  milligrams 
pentaerythritol  tefranitrate;  Kenwood 
Laboratories,  Inc.,  39  Lawton  St.,  New 
Rochelle,  NY  10801. 


Papavatral  L.  A.  Caps  containing  30 
milligrams  ethylpapaverine 
hydrochloride  and  50  milligrams 
pentaerythritol  tetranitrate;  Kenwood 
Laboratories,  Inc. 

Cerespan  containing  150  milligrams 
papaverine  hydrochloride;  USV 
Pharmaceutical  Corp.,  1  Scarsdale  Rd., 
Tuckahoe.  NY  10707. 

Papaverine  HCl;  Mylan 
Pharmaceuticals,  Inc.,  P.O.  Box  4293, 
Morgantown,  WV  26505. 

Papaverine  HCl;  Ormont  Drug  and 
Chemical  Co..  Inc.,  520  S.  Dean  St.. 
Englewood,  NJ  07631. 

Papaverine  HCl;  containing  150  i 

milligrams  papaverine  hydrochloride: 
National  Pharmaceutical  Alliance,  Suite 
700, 1200  17th  St.  NW.,  Washington,  DC 
20036  (represented  24  products  and  their 
manufacturers  in  its  submission). 

Papavatral  LA.  with  Phenobarbital 
Capsules  containing  30  milligrams 
ethylpapaverine  hydrochloride,  50 
milligrams  pentaerythritol  tetranitrate, 
and  45  milligrams  phenobarbital; 
Kenwood  Laboratories,  Inc. 

Papaverine  HCl  Capsules  containing 
150  milligrams  papaverine 
hydrochloride;  Vitarine  Company,  Inc., 
227-15  N.  Conduit  Ave..  Springfield 
Gardens,  NY  11413. 

Pavakey  Capsules  containing  150  and 
300  milligrams  papaverine 
hydrochloride;  Key  Pharmaceuticals. 
Inc.,  50  NW  176th  St..  Miami,  FL  33169. 

Pavabid  Capsules  containing  150 
milligrams  and  300  milligrams 
papaverine  hydrochloride;  Marion 
Laboratories,  Inc.,  10236  Bunker  Ridge 
Rd.,  Kansas  City,  MO  64137. 

Pava-Timecap  containing  150 
milligrams  papaverine  hydrochloride; 
Cord  laboratories.  Inc. 

Pava  (TR  Cap.)  containing  150 
milligrams  papaverine  hydrochloride; 
Diamond  Shamrock,  Danal  Laboratories, 
Inc.,  42  Worthington  Dr..  St.  Louis.  MO 
63043. 

Papaverine  HCl;  Eh  Lilly  &  Co.,  740  S. 
Alabama  St.,  Box  618,  Indianapolis,  IN 
46206. 

Pavacap  containing  150  milligrams 
papaverine  hydrochloride;  Reid- 
Provident  Laboratories,  640  Tenth  St., 
NW,  Atlanta,  GA  30318. 

Cebral  containing  lOO  milligrams 
ethaverine  hydrochloride;  Kenwood 
Laboratories,  Inc. 

Ethaverine  HCl  containing  150 
milligrams  ethaverine  hydrochloride; 
Cord  Laboratories,  Inc. 

Ethatabs  containing  100  milligrams 
ethaverine  hydrochloride;  Meyer 
Laboratories,  Inc.,  1900  W.  Commercial 
Blvd.,  Ft.  Lauderdale,  FL  33309. 


Ethabid  Duracap  Capsules  containing 
150  milligrams  ethaverine  hydrochloride; 
Meyer  Laboratories,  Inc. 

Isovex  containing  30,  60,  or  100 
milligrams  ethaverine  hydrochloride; 
Medics  Pharmaceutical  Corp.,  203  Rio 
Cir.,  Decatur,  GA  30030. 

Laverin  containing  100  milligrams 
ethaverine  hydrochloride:  Lemmon 
Pharmaceutical  Co.,  Sellersville,  PA 
18960. 

Ethaquin  containing  100  milligrams 
ethaverine  hydrochloride:  B.  F.  Ascher  & 
Co.,  Inc.,  5100  East  59th  St.,  Kansas  City, 
MO  64130. 

Some  of  the  manufacturers  who 
asserted  that  their  product  was 
generally  recognized  as  safe  and 
effective  did  not  provide  any  supporting 
data.  Other  manufacturers  submitted 
studies  and  supporting  information.  The 
April  5  notice  stated  that  any  claim  that 
a  product  was  so  generally  recognized 
must  be  based  on  the  same  quantity  and 
quality  of  scientific  evidence  as  is 
required  to  obtain  approval  of  a  new 
drug  application  and  must  be  in  the 
format  and  with  the  analyses  required 
by  21  CFR  314.200(d).  General 
recognition  of  safety  and  effectiveness 
must  ordinarily  be  based  upon  objective 
and  well-controlled  published  studies 
which  may  be  corroborated  by 
unpublished  studies  and  other  data  and 
information.  The  essentials  of  adquate 
and  well-controlled  clinical  trials  are 
specified  in  21  CFR  314.111(a)(5). 

The  April  5  notice  further  stated  that 
any  contention  that  a  drug  product  is  not 
a  new  drug  for  any  other  reason  must  be 
supported  by  the  submission  of  evidence 
adequate  to  support  such  a  contention. 
The  requirements  of  such  evidence  are 
set  out  in  21  CFR  314.200(e). 

The  agency  has  reviewed  the  data 
submitted  in  light  of  the  criteria 
specified  and  has  found  that  no 
information  submitted  supports  either  a 
contention  that  a  product  is  generally 
recognized  as  safe  and  effective  or  that 
a  product  is  entitled  to  an  exemption 
from  the  new  drug  requirements  of  the 
act  pursuant  to  one  of  the  so-called 
"grandfather"  exemptions.  The  material 
submitted  (except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j)  or 
18  U.S.C  1905),  the  agency  reviews  and 
a  bibliography  of  the  material  submitted, 
bioavailability  data,  and  advertising 
discussed  in  this  notice  are  on  file  with 
the  office  of  the  Hearing  Clerk  and  may 
be  seen  between  9  a.m.  and  4  p.m. 
Monday  through  Friday.  Specific 
reviews  of  the  material  submitted  are 
set  out  below. 


III.  Submissions  to  Support  Claims  of 
Safety  and  Effectiveness 

A.  Introduction 

The  criteria  FDA  uses  to  evaluate 
studies  submitted  to  support 
effectiveness  are  set  out  clearly  in  21 
CFR  314.111(a)(5)(ii)  et  seq.  The 
principles  set  out  in  that  section  have 
been  developed  over  a  period  of  years 
and  are  recognized  by  the  scientific 
community  as  the  essentials  of  adequate 
and  well-controlled  cUnical 
investigations.  They  provide  the  basis 
for  determining  whether  there  is 
"substantial  evidence"  to  support  a 
claim  of  effectiveness. 

The  reviews  that  follow  contain 
evaluations  of  all  submitted  studies  that 
contained  at  least  some  of  the  elements 
of  a  controlled  trial.  Studies  that 
obviously  could  not  provide  substantial 
evidence  of  effectiveness  have  been 
omitted. 

Papaverine  products  are  intended  for 
use  in  patients  with  symptoms  due  to 
cerebral,  peripheral,  and  myocardial 
ischemia.  Effectiveness  of  the  products 
can  be  suggested  by  measurements  of 
blood  flow  in  such  patients  but  can  be 
documented  only  by  a  demonstrated 
reduction  in  the  claimed  symptoms  of 
ischemia,  such  as  improvement  in 
cerebral  performance,  decreased 
claudication,  or  improved  exercise 
tolerance.  All  of  the  symptoms  these 
products  are  intended  to  treat  are 
subject  to  substantial  day-to-day 
variation  and  placebo  effect,  and  it  is 
essential  that  any  study  to  assess  them 
use  a  concurrent  placebo  or  positive 
control.  The  use  of  a  historical  control  or 
the  comparison  of  a  patient  with  his  or 
her  own  baseline  status  (a  kind  of 
historical  control)  cannot  be  considered 
a  well-controlled  study  for  evaluation  of 
these  symptoms.  Several  submissions 
contained  individual  case  reports  and 
informal  collections  of  random  patient 
experience  (common  in  the  older 
literature)  as  well  as  formal  studies  that 
used  no  explicit  concurrent  control 
group.  These  studies  are  not  reviewed 
below.  Studies  which  did  not  examine 
clinical  symptoms,  e.g.,  studies  that 
assessed  vasodilation  of  various  blood 
vessels  such  as  coronary  vessels,  or 
EEG  changes,  have  not  been  considered 
unless  the  vasodilation  of  EEG  change 
was  linked  to  improvement  in  specific 
clinical  symptoms  or  signs,  such  as 
decreased  claudication  or  improved 
exercise  tolerance. 

Many  submissions  contained  reports 
of  animal  studies.  These  too  are  not 
considered  in  this  notice  as  they  cannot 
provide  evidence  of  effectiveness  in 
humans. 


It  should  be  noted  at  the  outset  that 
when  multiple  studies  are  done,  each 
with  numerous  measurements  of  drug 
effect,  it  is  likely  that  an  occasional 
favorable  result  will  arise  as  a  matter  of 
chance  even  if  the  drug  is  not  effective. 
Unless  beneficial  results  are  consistent 
throughout  the  studies,  they  do  not 
constitute  the  substantial  evidence 
required  by  the  act  and  regulations. 

The  submissions  received  purported 
to  support  claims  of  effectiveness  for 
these  products  for  use  as  a  cerebral 
vasodilator,  for  the  relief  of  cerebral  and 
peripheral  ischemia  associated  with 
artierial  spasm,  and  for  myocardial  and 
peripheral  ischemia.  The  reviews  that 
follow  are  grouped  by  sponsor  and 
general  indication. 

B.  Submission  From  Marion 
Laboratories,  Inc.,  on  Pavabid  Capsules 

Protocols  of  ongoing  studies  were  also 
submitted.  Two  of  these  relate  to  use  of 
Pavabid  as  a  prophylaxis  in  patients 
after  a  nonhemorrhagic  stroke  and  in 
demented  patients.  However,  no  data 
were  reported. 

a.  Studies  Relating  to  Cerebral 
Ischemia.  1.  "Effects  of  Pavabid 
Administration  on  Cerebral  Blood  Flow 
In  Normals,"  H.  S.  Wang  and  W.  D. 
Obrist.  Biological  Psychiatry.  11(2):217- 
225, 1976. 

Twenty-one  healthy  male  subjects, 
20-30  years  of  age  participated  in  a 
randomized,  double-blind  crossover 
study  of  placebo  vs.  papaverine  (two 
150-miUigram  capsules  twice  a  day  for  7 
days).  The  investigators  concluded  that 
the  study  did  not  show  that  oral 
papaverine  is  effective  in  improving  the 
cerebral  circulation  in  vascular  disease. 
It  is  not  possible  to  study  vascular 
disease  in  healthy  patients. 

2.  "The  Safety  and  Efficacy  of  Pavabid 
in  Treating  Outpatients  with  Chronic 
Brain  Syndrome,"  H.  S.  Wang.  (No 
literature  citation  by  sponsor.) 

This  was  a  placebo-controlled  double- 
blind  parallel  group  study  in  37  (19  on 
Pavabid,  18  on  placebo)  geriatric  (ages 
55-84)  outpatents  with  a  diagnosis  of 
mild  to  moderate  chronic  brain 
syndrome.  Dosage  was  two  capsules 
twice  a  day  for  8  weeks.  The  subjects 
were  evaluated  by  a  battery  of  tests 
(Wechsler  Memory  Scale  (WMS), 
severity  of  illness  evaluation,  evaluation 
of  therapeutic  effect),  and  the  results 
were  described.  Significant 
improvement  was  claimed  for  the 
Pavabid  group  as  compared  to  the 
placebo  group,  but  this  conclusion  is 
invahd  because  it  depends  on  dividing 
the  WMS  into  nine  subsets  and 
weighing  each  subject  equally  with  the 
other  tests  employed.  If  the  WMS  is 
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considered  one  test  of  intellectual 
performance,  as  it  should  be.  Pavabid 
showed  improvement  in  three  tests, 
while  placebo  was  superior  in  two.  The 
results  show  no  significant  difference 
between  Pavabid  and  placebo.  The 
study  is  flawed  in  other  respects.  There 
seems  to  be  a  nearly  constant  bias  to 
have  the  more  ill  patients  in  the  placebo 
control  group.  21  CFR 
314.111(a){5)(ii)(G)(.?){///').  Also,  patient 
inclusion  criteria  are  suspect  in  that  the 
diagnosis  "chronic  brain  syndrome"  is 
used  without  reference  to  the  criteria  for 
this  diagnosis.  21  CFR 
314.111(a)(5)(ii)(a)(2)(;V;l. 

3.  "Increases  in  Cerebral  Blood  Flow 
Induced  by  Oral  Papaverine,"  J.  G.  Roth 
and  R.  L.  Swank.  (No  literature  citation 
by  sponsor.) 

Fifteen  subjects  (11  men,  4  women, 
ages  46-82),  14  with  a  history  of  at  least 
one  transient  ischemic  attack  and  one 
healthy  volunteer  were  studied  by 
xenon  clearance  at  2  and  6  weeks  after 
dosing  with  300  milligrams  papaverine 
every  day  orally  vs.  placebo  in  a  double- 
blind  crossover  study.  Mean  cerebral 
blood  flow  increased  11.8  percent  after  6 
weeks  of  treatment  with  papaverine. 
Regional  cerebral  blood  flow  increased 
in  five  of  six  regions  at  2  weeks,  but 
showed  no  significant  difference  over 
the  left  parietal  region — the  region  most 
likely  to  cause  symptoms. 

The  patients  studied  include  what 
appear  to  be  a  heterogeneous  group  with 
symptoms  of  cerebrovascular  disease. 
Unfortunately,  the  majority  of  subjects 
were  not  thoroughly  evaluated  for  an 
etiologic  diagnosis  of  their  complaints. 

Whether  or  not  the  findings  of  the 
study  are  correct,  it  does  not 
demonstrate  usefulness  of  papaverine  in 
any  condition.  It  cannot  be  assumed  that 
determinations  of  gross  cerebral  blood 
flow  bear  any  relationship  to  the  flow  of 
blood  to  comprised  vascular  beds.  The 
question  of  whether  Pavabid  alters  the 
incidence  of  ischemic  episodes  or  their 
severity  is  thus  not  addressed.  21  CFR 
314.111(a)(5)(ii)(o)(2)(/l. 

4. "Evaluation  of  EEC  and  Clinical 
Changes  Associated  with  Pavabid 
Therapy  in  Chronic  Brain  Syndrome,"  L. 
M.  McQuillan,  C.  A.  Lopec  and  J.  R. 
Vibal.  (No  Hterature  citation  by 
sponsor). 

This  was  a  double-blind  pilot  study  in 
12  elederly  subjects  (ages  73-94)  with 
"chronic  brain  syndrome  secondary  to 
arteriosclerosis."  Of  subjects  on  chronic 
Pavabid,  five  of  six  showed  "improved 
predominant  electroencephalographic 
frequencies.    Three  of  six  placebo- 
treated  subjects  showed  "deterioration 
of  the  EEC,"  i.e.,  progressive  slowing. 
The  investigator  details  the  results  but 


shows  little  of  statistical  significance. 
The  experimental  design  is 
unsatisfactory  since  the  only  criterion  of 
EEC  evaluation  is  background  EEC 
frequency.  The  subjects  were  studied 
while  awake  and  during  drowsiness  and 
sleep,  which  would  be  expected  to  lead 
to  poor  estimates  of  alpha  frequency 
because  of  a  lack  of  control  for  level  of 
consciousness,  time  of  day,  mood  of 
subject,  and  concurrent  medications.  A 
frequency  spectrum  analysis  would  be 
more  appropriate,  but  this  was  not  done. 
21  CFR  314.111(a)(5)(ii)(a)(J).  In  any 
case,  even  if  EEC  changes  were  shown, 
this  would  not  constitute  evidence  of 
clinical  benefit. 

The  study  is  further  deficient  in  that 
inclusion  criteria  (evidence  for  diagnosis 
of  chronic  brain  syndrome  secondary  to 
arteriosclerosis)  are  not  provided  and 
the  sample  size  is  small.  21  CFR 
314.111(a)(5)(ii)(o)(2)(il.  The  mental 
function  test  used  is  not  a  standardized 
one  but.  in  any  event,  showed  no 
difference  between  drug  and  placebo 
groups.  Thus,  no  benefit  was  shown  for 
the  drug.  The  authors'  comment  that 
"This  study  is  of  insufficient  magnitude 
for  definite  conclusions"  is  self- 
explanatory.  (This  report  was  also 
submitted  by  Mylan,  Ormont,  Key,  and 
USV  as  a  pubRshed  article  in  Current 
Therapeutic  Research,  16(l):49-58, 
1974). 

5.  "Electroencephalographic  and 
Behavioral  Changes  Associated  with 
Papaverine  (Pavabid)  Administration  in 
Healthy  Geriatric  Subjects."  J.  O.  Cole, 
R. }.  Branconnier,  and  G.  F.  Martin. 

Ten  healthy  geriatric  volunteers  (ages 
60-79)  were  treated  in  a  double-blind 
crossover  study  evaluating  EEG  and 
psychometric  tests  after  a  single  300- 
milligram  dose  of  Pavabid  (vs.  inert 
placebo).  The  only  EEG  change  was  a 
difference  in  beta2  frequencies  (27-40 
Hj).  A  10-percent  increase  was  noted  in 
these  frequencies  after  placebo,  while  a 
10.4-percent  decrease  was  found  after 
Pavabid.  No  differences  were  found  in 
psychometric  testing.  The  significance  of 
the  betai  frequency  change  is  unknown 
but  is  self-evidently  not  a  clinical 
benefit.  (This  report  was  also  submitted 
by  USV  and  Key  as  a  published  article 
in  the  Journal  of  the  American 
Geriatrics  Society.  23(7):295-300,  1975.) 

6.  "Cortical  EEG  and  Mental 
Function — Agility  Evaluation  of 
Geriatric  outpatients  on  Pavabid 
(Papaverine  HCl)  Therapy  (A  Double- 
Blind  Study),"  J.  O.  Cole.  (No  literature 
citation  by  sponsor.) 

This  is  a  double-blind  parallel  study 
in  50  geriatric  subjects  with  "organic 
brain  syndrome."  Doses  of  300 
milligrams  of  Pavabid  were  given  daily 


for  2  months.  EEG  and  psychometric 
tests  were  performed  periodically.  EEG 
changes  in  the  Pavabid  group  included 
increased  alpha  activity,  increased 
alpha/delta-theta  ratio,  decreased  delta- 
theta  and  increased  betaa  with  Pavabid. 
Interestingly,  there  was  an  increase  in 
betaj  in  the  placebo  group  at  2  months. 
This  result  does  not  agree  with  the 
results  in  "normal"  geriatric  subjects.  In 
any  event,  psychometric  tests  showed 
little  difference  between  Pavabid  and 
placebo.  In  the  Peterson  Short-Term 
Memory  Test,  palcebo  showed  a  better 
response  profile  than  Pavabid. 
Obviously,  this  report  does  not  support 
the  use  of  Pavabid  in  chronic  brain 
syndrome  by  showing  any  clinical 
benefit  from  the  drug.  In  fact,  placebo 
showed  a  significant  advantage  in  short- 
term  memory  testing.  The  author  could 
not  explain  this  result. 

7.  "Efficacy  and  Safety  of  Papaverine 
in  the  Management  of  Cerebral 
Arteriosclerosis,"  A.  Culebras- 
Femandez.  (No  literature  citation  by 
sponsor.) 

Twenty  elderly  patients  with 
dementia  associated  with 
cerebrovascular  disease  were  studied  in 
a  double-blind  parallel  study.  At  the  end 
of  90  days  on  placebo  or  Pavabid  (300 
milligrams),  a  comparison  was  made  of 
EEG  activity  in  Pavabid-treated  patients 
vs.  controls  (nine  subjects  per  group  less 
two  dropouts  in  the  study).  Pavabid- 
treated  patients  showed  increased 
alpha,  beta,  and  betai  activity.  The 
investigator  suggests  that  these  EEG 
changes  "improve  the  general 
functioning  of  the  chronic  brain 
syndrome  patient,"  but  provide  no  direct 
measurement  of  the  "general 
functioning"  of  these  patients.  Again, 
the  EEG  data  are  not  compatible  with 
some  other  data  presented  by  the  firm, 
but  in  any  case  cannot  demonstrate  the 
clinical  usefulness  of  the  drug.  There  is 
evidence  that  Pavabid  has  an  effect  on 
EEG  power  spectrum.  What  is 
necessary,  however,  is  a  showing  that 
there  is  a  relationship  between  change 
in  power  spectrum  and  therapeutic 
effect  in  cerebral  atherosclerosis.  This 
has  not  been  done.  21  CFR 
314.111(a)(5)(ii)(o)(2)(;-). 

8.  "An  Evaluation  of  the  Efficacy  of 
Papaverine  Hydrochloride  (Pavabid)  on 
Alleviating  Symptoms  of  the  Chronic 
Brain  Syndrome,"  S.  Cooper  and  E. 
Cleino.  (No  hterature  citation  by 
sponsor.) 

Twenty  elderly  patients  with  "chronic 
brain  syndrome"  were  studied  in  a 
double-blind  crossover  study  comparing 
Pavabid  with  placebo  for  1  month. 
Pavabid  was  given  at  a  dose  of  150 
milligrams  three  times  a  day.  Seven 


psychometric  tests  were  evaluated.  No 
statistically  significant  improvement 
was  seen  in  physical  disability  score, 
apthy,  communication  failure,  socially 
irritating  behavior,  total  assets,  or  in  the 
Wechsler  Memory  Scale,  but  the  change 
in  Peabody  Picture  Vocabulary  Test 
favoring  the  treatment  group  was 
significant  at  the  0.05  level. 

The  investigator  admits  to  the 
inadequacy  of  this  study.  The  periods  of 
study  were  brief  and  data  inconclusive. 
The  study  group  was  small,  coricurrent 
medications  were  continued,  and  the 
study  design  was  inadequate.  In 
addition,  the  results  of  only  one  of  seven 
tests  showed  a  statistically  "significant" 
result.  With  seven  different  tests,  there 
is  substantial  likelihood  of  such  a 
"significant"  finding  occurring  merely  by 
chance. 

9.  "Management  of  Chronic  Brain 
Syndrome  Secondary  to  Cerebral 
Arteriosclerosis  with  Special  Reference 
to  Papaverine  Hydrochloride."  F.  H. 
Stem.  Journal  of  the  American 
Geriatrics  Society.  18(6):507-512.  1970. 

This  is  a  placebo-controlled  crossover 
study  in  30  geriatric  patients  with 
symptoms  of  chronic  brain  sjTidrome 
secondary  to  arteriosclerosis.  Treatment 
dose  was  300  milligrams  twice  a  day. 
Fifteen  symptoms  were  evaluated. 
Papaverine  was  more  effective  than 
placebo  in  reducing  the  severity  of  13  of 
15  symptoms.  The  data  showed  Pavabid 
to  be  better  than  placebo  at  the  0.005 
level. 

The  study  had  two  serious  flaws, 
however.  Inclusion  criteria  are  not 
explicitly  stated  so  the  appropriateness 
of  patients  for  study  is  not  shown.  21 
CFR  314.111(a)(5)(ii)(o)(2)(;l.  Also,  the 
study  was  not  truly  double-blind  as  the 
charge  nurse  had  access  to  the 
randomization  code.  The  symptoms  of 
senile  dementia  are  highly  susceptible  to 
environmental  stimuli,  such  as  attitudes 
of  nurses  and  physicians.  True  blinding, 
therefore,  is  needed  to  minimize  patient 
and  investigator  bias.  21  CFR 
314.111(a)(5}(ii){o)(5)  and  [4).  When  the 
data  were  analyzed  by  the  sponsor  to 
correct  for  this  deficiency  (essentially 
eliminating  the  nurse  ratings  from 
consideration),  no  significant  difference 
between  treatments  in  overall 
evaluation  of  symptoms  was  found. 
(This  article  was  also  submitted  by  Key, 
Mylan.  NPA.  and  USV). 

10.  "Effect  of  Pavabid  Administration 
on  Patients  with  Cerebral 
Arteriosclerosis,"  R.  M.  Ritter  (No 
literature  dtation  by  sponsor.) 

This  is  a  double-blind  placebo- 
controlled  study  in  60  geriatric  patients 
with  impaired  mental  function 
secondary  to  cerebral  arteriosclerosis 


using  Pavabid  600  milligrams  daily. 
Fifty-seven  subjects  completed  the  60- 
day  study  (28  Pavabid,  29  placebo). 
Three  subjects  did  not  complete  the 
study.  One  patient  on  Pavabid  could  not 
be  controlled  on  Pavabid  and  two 
placebo  patients  left  the  hospital.  Data 
from  these  subjects  were  not  included, 
obviously  favoring  Pavabid.  Pavabid 
was  superior  when  compared  with 
placebo  in  most  psychometric  tests 
performed.  "Global  rating"  was 
improved  in  68  percent  of  Pavabid- 
treated  patients  vs.  38  percent  of 
controls.  The  Nurses'  Observation  Scale 
for  Inpatient  Evaluation  (NOSIE) 
showed  Pavabid  to  produce  more  total 
improvement  significant  at  the  0.05 
level.  The  Brief  Psychiatric  Rating  Scale 
(BPRS)  showed  Pavabid  superior  in 
conceptual  disorganization,  mannerisms, 
and  uncooperativeness  (0.05  level).  No 
difference  was  found  in  the  Wechsler 
Memory  Scale. 

As  with  most  of  these  studies,  the 
diagnostic  criteria  for  inclusion  can  be 
questioned.  One  group  of  patients  were 
said  to  have  psychosis  associated  with 
cerebral  atherosclerosis  but  the  basis  for 
this  diagnosis  is  not  defined.  21  CFR 
314.111(a)(5)(ii)(o)(2)(0.  In  addition  the 
comment  that  the  staff  could  distinguish 
response  to  therapy  suggests  a  defect  in 
blinding.  21  CFR  314.111(a}(5)(ii)(o)(5). 
This  would  make  the  global  and  NOSIE 
results  suspect  regarding  objectivity.  In 
the  tests  not  subject  to  observer  bias 
and  thus  resistant  to  this  deficiency  in 
study  design,  such  as  BPRS  scores,  only 
3  of  16  scores  were  significantly 
improved;  in  the  Wechsler,  no  difference 
was  found.  The  staff  performed  the 
ratings  that  were  "significantly" 
improved  on  Pavabid. 

Although  some  effect  is  suggested,  the 
deffci^t  of  imprecise  diagnosis  of 
psychosis  associated  with  cerebral 
arteriosclerosis,  the  possible  breakdown 
in  blinding,  and  the  fact  that  only  half  of 
the  measures  favored  Pavabid  in  a 
meaningful  way  militate  against 
considering  the  trial  as  strong  evidence 
of  pharmacologic  activity,  able  to  be 
counted  alone  as  an  adequate  and  well- 
controlled  study  clearly  demonstrating 
efficacy.  (This  report  was  also  submitted 
by  Key.  USV.  UHy  and  NPA  as  a 
published  article  entitled  "The  Effect  of 
Papaverine  on  Patients  with  Cerebral 
Arteriosclerosis,"  R.  M.  Ritter.  H.  R. 
Nail.  P.  Tatum.  and  M.  Blazi,  Clinical 
Medicine.  78:10-^,  1971). 

11.  "Effects  of  Pavabid 
Administration  to  Senile  Patients  as 
Measured  by  the  NOSIE-30  Rating 
Scale."  W.  R.  Nesbitt.  (No  literature 
citation  by  sponsor.) 


In  this  pilot  study  apparently 
conducted  in  a  double-blind  placebo- 
controlled  fashion,  50  patients  with 
"senile  dementia  secondary  to  cerebral 
arteriosclerosis"  received  Pavabid  {300 
milligrams  a  day)  over  6  months.  Five  of 
the  16  factors  on  the  NOSIE-30  rating 
scale  favored  Pavabid.  Patient  groups 
were  not  comparable  with  respect  to 
concurrent  medication,  diagnostic 
classification,  or  sex.  21  CFR 
314.111(a)(5)(ii)  [a][2)[i).  {a){2)(iii).  and 
(a)(5). 

12.  "Effects  of  Pavabid  in  Patients 
with  Chronic  Brain  Syndrome,"  M.  R. 
Gilliss  and  R.  W.  Eari.  (No  literature 
citation  by  sponsor.) 

This  is  a  double-blind  placebo- 
controlled  study  of  61  geriatric  patients. 
Pavabid  was  given  twice  a  day  for  3 
months  and  psychometric  evaluations 
were  performed. 

Subjects  entered  in  the  study  were 
said  to  have  chronic  brain  syndrome 
secondary  to  cerebral  arteriosclerosis. 
Included  in  the  "arteriosclerotic 
symptoms,"  however,  are  such 
symptoms  as  somnolence,  irritability, 
delusions  of  a  nonsystemic  persecutory 
type,  fatigue,  and  regular,  transient 
headaches,  characteristics  that  are  not 
particularly  associated  with 
arteriosclerosis.  21  CFR 
314.111(a)(5)(ii)(o)l2)(yl. 

The  study  used  nonstandardized 
abbreviated  versions  of  standard  tests 
(21  CFR  314.111(a)(5)(ii)(o)(J))  and,  in 
any  case,  obtained  statistically 
insignificant  results.  Of  23  symptoms 
studied,  two  showed  a  significant 
Pavabid  advantage  while  one  showed  a 
significant  advantage  for  placebo 
(patients  more  "helpful").  At  the  0.05 
level  one  might  expect  one  factor  in  20 
to  favor  Pavabid.  21  CFR 
314.111(a)(5)(ii)(a)(.?)(/l. 

13.  "The  Efficacy  of  Pavabid  in  the 
Treatment  of  Patients  with  Organic 
Brain  Syndrome,"  K.  I.  Graupner.  (No 
literature  citation  by  sponsor.) 

In  this  study  the  sponsor  examined  56 
patients  with  the  diagnosis  of  organic 
brain  syndrome.  Forty  completed  a  6- 
month  study  of  "double-blind"  treatment 
of  Pavabid  600  milligrams  per  day  and 
placebo.  Of  a  total  of  76  parameters.  10 
were  found  to  show  a  statistically 
significant  difference  favoring  the 
Pavabid  over  placebo  groups,  while  two 
favored  the  placebo  group.  No  side 
effects  were  reported  in  this  study.  The 
medication  was  given  for  the  entire 
treatment  period  in  those  patients  in  the 
Pavabid  group.  Of  the  76  parameters 
studied,  those  which  showed  a 
difference  included  components  of  the 
Minnesota  Multi-phasic  Personality 
Inventory.  Tliese  components  were 


UMI 


22184 


Federal  Register  /  Vol.  44.  No.  73  /  Friday.  April  13.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  73  /  Friday.  April  13.  1979  /  Notices 


\ 


22185 


hypochondriasis,  depression, 
psychopathic  deviation,  and 
psychasthenia.  Other  variables  that      1^ 
favored  Pavabid  included  insomnia, 
organic  brain  syndrome,  impairment  of 
intellect,  disinterest,  loss  of  social 
amenity,  regression,  and  lack  of 
cooperation.  The  language  disturbance 
rating  favored  placebo.  In  addition,  one 
of  the  ratings,  "therapy  effects  on 
personality  function,"  showed  a  greater 
placebo  response  than  drug  response,  a 
difference  that  was  significant  at  the 
0.04  level. 

The  study  was  flawed  by  an  error  in 
bUnding  so  that  it  must  be  considered  as 
a  single-blind  study.  The  patient 
numbers  on  the  medication  labels  were 
marked  with  an  A  or  B.  All  patients  on 
placebo  were  in  group  A;  all  patients  on 
Pavabid  were  in  Group  B.  Such  a  key  is 
readily  broken  and  bias  is  thus  not 
minim'ized.  21  CFR  314.111(a)(5)(ii).  Also, 
the  investigator  concluded  that  "no 
overwhelming  difference  can  be 
attributed  to  either  Pavabid  or  placebo 
treatment  in  this  study."  Thus,  this  study 
does  not  show  efficacy  of  Pavabid  in 
patients  with  organic  brain  syndrome.  21 
CFR  314.111(a)(5)(i!)(o)(4). 

14.  "Effect  of  Pavabid  (Papaverine 
Hydrochloride)  Administration  on 
Patients  with  Senile  Psychosis:  A 
Double-Blind  Crossover  Study."  B. 
Rothfeld.  (No  literature  citation  by 
sponsor.) 

In  this  study.  40  hospitalized  patients 
with  chronic  brain  syndrome  said  to  be 
associated  with  arteriosclerosis  were 
evaluated  in  a  double-blind  crossover 
protocol.  The  medication  was  given  in 
300-milligram  daily  doses.  The 
evaluation  tests  included  the  Nurse's 
Observation  Scale  for  Inpatient 
Evaluation  (NOSIE).  the  Brief 
Psychiatric  Rating  Scale  and  the  global 
rating  test.  The  only  statistically 
significant  difference  between  the 
treatment  groups  occurred  in  the 
depression  and  irritability  subsets  of  the 
NOSIE.  and  the  results  indicate  that  the 
patients  were  more  depressed  and 
irritable  while  on  Pavabid  therapy. 
Because  there  was  no  statistically 
significant  advantage  of  Pavabid  over 
placebo,  one  could  conclude  from  the 
study  that  Pavabid  is  of  no  benefit  in 
treating  patients  with  the  senile 
psychosis  syndrome. 

15.  "Evaluation  of  Pavabid  and 
Placebo  Effects  in  Patients  in  an 
Extended  Care  Facility  (A  Double-blind 
Placebo-Controlled  Parallel  Study),"  J. 
Daniel.  (No  literature  citation  by 
sponsor.) 

A  summary  of  this  study  was 
submitted.  This  16-week  study  was 
conducted  in  an  extended-care  facility 


for  geriatric  patients.  Twenty-seven 
patients  suffering  from  either 
generalized  or  cerebral  arteriosclerosis 
completed  the  study.  Thirteen  patients 
were  given  Pavabid  capsules,  150 
milligrams  twice  a  day,  and  14  patients 
were  given  two  placebo  capsules  twice 
a  day.  The  response  was  evaluated  and 
the  Pavabid-treated  patients  were  found 
to  be  significantly  more  irritable  at  the 
end  of  8  weeks.  No  other  differences 
were  seen  in  the  Nurse's  Observation 
Scale  for  Inpatient  Evaluation,  the 
Plutchik  Geriatric  Scale,  or  the  nurse's 
global  impression.  No  statistically 
s'gnificanf  differences  were  found 
between  Pavabid  and  placebo.  Thus, 
there  was  no  evidence  suggesting  any 
role  for  Pavabid  in  the  treatment  of 
patients  with  cerebrovascular  disease  in 
an  extended-care  facility. 

16.  "Pavabid  and  Placebo  Effects  in 
Senile  Nursing  Home  Patients  (A 
Double-Blind,  Placebo-Controlled 
Parallel-Group  Study),"  S.  H.  Tyler.  (No 
literature  citation  by  sponsor.) 

In  this  study,  40  nursing  home  patients 
with  chronic  brain  syndrome  secondary 
to  cerebral  arteriosclerosis  were  treated 
in  a  double-blind  randomized  fashion 
with  either  300  milligrams  twice  a  day  of 
Pavabid  or  placebo.  The  psychological 
evaluations  included  the  NOSIE,  the 
Parkside  Behavior  Rating  Scale  (PBRS), 
and  a  global  rating  system.  Three  of 
seven  subsets  (total  assessment,  social 
competence,  and  irritability)  of  the 
NOSIE  scale  used  in  this  study  showed 
a  significant  advantage  in  Pavabid 
therapy,  while  PBRS,  Wechsler  Adult 
Intelligence  Scale  (WAIS)  and  global 
ratings  showed  no  significant  difference. 
Thus,  there  was  no  evidence  of  benefit 
to. patients  treated  with  papaverine  in 
this  study  based  upon  the  complete 
results  of  four  tests.  An  advantage 
shown  in  three  subsets  of  one 
evaluation  does  not  constitute  evidence 
of  benefit. 

17.  "Efficacy  and  Safety  of  Pavabid  in 
the  Treatment  of  Symptoms  Associated 
with  the  Aging  Process,"  C.  F.  Page,  et 
al.  (No  hterature  citation  by  sponsor.) 

Six  double-blind  placebo-controlled 
studies  were  performed  on  237  patients 
in  nursing  homes,  extended-care 
facilities,  and  convalescent  homes.  The 
patients  were  evaluated  using  a  geriatric 
clinical  assessment  scale.  There  were  no 
statistically  significant  differences 
claimed  between  Pavabid  and  placebo 
on  symptoms  in  this  study. 

18.  "Open-Label  Evaluation  of 
Pavabid  in  Patients  with  Mental 
Diseases,"  P.  M.  Driemen.  (No  literature 
citation  by  sponsor.) 

Thirty  patients  confined  to  a  State 
mental  hospital  were  treated  over  2 


months  with  Pavabid  in  an  open-label, 
uncontrolled  study.  The  summary  stated 
that  little  consideration  can  be  given  to 
the  data  reported  because  of  the 
uncontrolled  nature  of  the  observations. 
This  assessment  is  correct.  21  CFR 
314.111(a)(5)(ii)(G)(4). 

19.  "Improvement  in  Brain 
Oxygenation  and  Clinical  Improvement 
in  Patients  with  Strokes  Treated  with 
Papaverine  Hydrochloride,"  J.  S.  Meyer, 
F.  Gotch,  J.  Gilroy,  and  N.  Nara,  Journal 
of  the  American  Medical  Association. 
194:957-961,  1965. 

This  publication  discusses  the  results 
of  two  studies.  In  one  study,  cerebral 
circulation  in  metabolism  was  examined 
in  14  volunteers,  10  of  whom  had  severe 
cerebrovascular  disease  with  an 
angiographically  proven  recent  stroke. 
Other  patients  suffered  from  moderate 
cerebrovascular  disease  and  anoxic 
encephalopathy,  the  Pickwickian 
syndrome,  or  anxiety  neurosis.  In  these 
14  subjects  papaverine  was  injected 
intravenously  at  a  dose  of  64  milligrams. 
Arterial  and  venous  blood  samples  were 
obtained  for  oxygen  and  carbon  dioxide 
measurements.  In  addition,  arterial  and 
venous  pH  and  sodium  ion 
concentration  were  obtained.  Cerebral 
venous  pOj  and  oxygen  saturation 
increased.  The  results  were  taken  by  the 
authors  to  imply  increased  cerebral 
blood  flow  in  patients  with 
compromised  cerebrovascular 
circulation.  This  study  design  cannot 
address  the  question  of  whether  any 
increased  flow,  if  present,  is  directed  to 
ischemic  parts  of  the  brain. 

In  the  second  part  of  this  report  the 
authors  used  intravenous  papaverine 
therapy  in  a  randomized  study  of  70 
patients  who  had  had  a  stroke  within  72 
hours  (34  received  papaverine,  and  36 
received  placebo).  Patients  with  blood 
pressures  above  180  millimeters  of 
mercury  and  with  blood  in  the  spinal 
fluid  were  rejected.  A  neurologic  ratings 
scale  was  devised  to  quantitate  the 
neurologic  deficiency  in  this  patient 
group.  The  patients  were  examined  and 
given  an  admission  score  on  day  one, 
then  examined  by  the  same  person  at 
the  end  of  the  study,  10  days  later.  The 
change  in  the  point  score  was  thus  taken 
as  a  meaure  of  improvement  or 
deterioration.  No  attempt  was  made  to 
blind  observers  and  the  person  who 
scored  the  patient  was  thus  aware  of 
treatment.  After  the  initial  examination, 
the  patients  were  randomized  into 
treatment  or  control  groups  and  treated 
for  10  days.  The  treatment  group 
received  intravenous  papaverine 
hydrochloride  500  milligrams  in  1.000 
milliters  of  5  percent  dextrose  in  0.2N 
sodium  chloride  solution  injected  over 


an  8-hour  period  intravenously.  These 
patients  received  8  hours  of  intravenous 
therapy  followed  by  8  hours  without 
therapy  around  the  clock  for  10  days. 

Theresults  showed  a  greater  degree 
of  improvement  in  the  treated  group, 
and  the  improvement  was  said  to  be 
statistically  significant  at  the  p=0.05 
level.  When  the  subgroups  of  patients 
with  major  vessel  occlusion  were 
compared,  the  treated  group  showed  a 
better  improvement  than  the  untreated 
(p<0.1).  Patients  with  "small  vessel 
disease  with  infarction."  however, 
showed  no  statistical  difference.  No 
significant  observation  could  be  made 
on  the  nine  patients  with  brain  stem 
infarction  or  in  seven  patients  with 
cerebral  infarction  due  to  embolism.  The 
crucial  defect  in  this  study  is  the 
absence  of  any  attempt  to  minimize 
observer  bias,  by  blinding  at  least  the 
examiner  who  carried  out  the 
neurological  rating.  21  CFR 
314.111(a)(5)(ii)(o)(J).  Any  scale  of  this 
kind  is  subjective  to  some  degree  and 
can  be  influenced  by  the  observer's 
expectations  or  biases.  The 
complications  seen  in  this  study  include 
phlebothrombosis  at  the  injection  site  in 
those  cases  in  which  the  catheter  site 
was  maintained  for  more  than  2  days. 
Hypotension  was  occasionally  seen 
with  the  initial  infusion.  Drowsiness 
was  occasionally  noted,  and  in  one  case 
apprehension  and  depression  were  seen. 
(This  article  was  also  submitted  by  Key, 
USV,  UUy  and  Mylan). 

20.  "Effect  of  Papaverine  on  Regional 
Blood  Flow  in  Focal  Vascular  Disease  of 
the  Brain,"  L.  C.  McHenry.  Jr.,  M.  E. 
Jaffe, ).  Kawamura,  and  H.  I.  Goldberg, 
The  New  England  Journal  of  Medicine, 
282:1167-1170, 1970. 

Is  this  study  McHenry  et  al.  report  the 
results  of  intravenous  papaverine  in  six 
patients  with  focal  cerebrovascular 
disease.  In  these  patients  regional 
cerebral  blood  flow  was  measured  by 
the  radioactive  xenon  clearance  method. 
The  location  and  distribution  of  the 
cerebral  ischemia  was  confirmed  by 
cerebral  angiography.  In  the  six  cases, 
the  individual  regional  cerebral  blood 
flow  values  in  areas  documented  to  be 
abnormal  in  flow  at  angiography  were   , 
all  noted  to  be  below  the  limits  of 
normal  set  m  the  laboratory  reporting  of 
data.  With  the  administration  of 
intravenous  papaverine  (100  milligrams 
of  papaverine  infused  intravenously 
over  a  30-minute  period),  the  mean 
hemispheric  cerebral  blood  flow 
increased  18  percent  from  34  to  40 
milliliters  per  100  grams  per  minute.  This 
change  was  said  to  be  significant  at  the 
0.05  level.  Eight  of  the  individual 
regional  values  of  cerebral  blood  flow 


over  angiographically  abnormal  regions 
increased  significantly  after  papaverine. 
No  areas  were  seen  to  decrease  in  flow. 
No  controls  were  inade  for  observer 
bias,  nor  were  placebos  given.  The 
authors  also  state  that  the  results  of  this 
pubUcation  offer  no  evidence  that 
papaverine  alters  or  influences  the 
clinical  course  of  patients  with  stroke. 
21  CFR  314.111(a)(5)(ii)(o)  (5)  and  [4). 
(This  article  was  also  cited  by  Key, 
USV,  NPA,  and  Mylan). 

21.  "The  Effect  of  Intra-arterial 
Papaverine  on  the  Regional  Cerebral 
Blood  Flow  in  Patients  with  Stroke  or 
Intracranial  Tumor,"  J.  Olesen,  and  O.  B. 
Paulson,  Stroke.  2:148-159. 1971. 

In  this  study  the  authors  report  the 
effect  of  intracarotid  injection  of  10- 
milligram  doses  of  papaverine  on 
regional  cerebral  blood  flow  in  27 
patients.  These  patients  had  either 
cerebral  infarction  or  intracranial 
neoplasm.  The  intra-arterial  xenon-133 
technique  was  used  with  either  16  or  35 
probes.  The  authors  reported  an 
increase  of  93  percent  in  regional 
cerebral  flow  abnormalities.  In  patients 
with  focal  abnormality,  the  injection 
produced  a  decrease  in  focal  flow  or  a 
lower  increase  in  flow  than  normal. 
They  concluded  that  vasodilator  therapy 
decreases  flow  in  pathologic  tissue  and 
that  this  treatment  should  not  be  used  in 
the  therapy  of  cerebrovascular  disease. 
This  study  is  similar  to  the  previously 
described  study  of  McHenry  et  al. 
(paragraph  20  above),  except  thatHntra- 
arterial  injection  of  papaverine  shows 
some  effects  which  would  be 
detrimental  to  the  patient  with  focal 
cerebrovascular  disease,  namely,  the 
possibility  of  intracerebral  steal: 
shunting  of  blood  from  the  region  of 
focal  ischemia  to  areas  surrounding  the 
lesion. 

22.  "Relation  of  EEG  to  Cerebral 
Blood  Flow  and  Metabolism  in  Old 
Age."  W.  D.  Obrist,  L.  Sokoloff.  N.  A. 
Lassen,  M.  H.  Lane,  R.  N.  Butler,  and  I. 
Feinberg,  Electroencephalography  and 
Clinical  Neurophysiology,  15:610-619, 
1963. 

In  this  study  the  authors  attempt  to 
relate  EEG  ffndings  to  cerebral  blood 
flow  and  metabolism  in  elderly  patients. 
The  patient  population  included  a  group 
of  normals  and  a  group  of  patients  with 
psychiatric  impairment.  The  results 
showed  no  relationship  between  EEG 
characteristics  and  cerebral  circulation 
in  the  healthy  patients.  In  contrast,  the 
psychiatric  patients  showed  a 
statistically  significant  correlation 
between  EEG  frequency  and  all  of  the 
circulatory  variables  determined  in  this 
study.  Thus,  the  results  suggest  that  the 
EEG  baseline  frequency  can  relate  to 


cerebral  metabolic  fimction  in 
pathological  states  of  the  elderly.  This 
would  not,  however,  lead  to  any 
conclusion  that  treatment  of  the 
background  rhythm  abnormality  will 
improve  the  cHnical  condition  of 
patients  with  slow  background  EEG 
frequency. 

23.  "Prevention  of  Brain  Vasospasm: 
Effect  of  Sustained  Release  Form  of 
Papaverine  (Pavabid)  on  Blocking  of 
Hyperventilation  Electroencephalogram 
in  the  Human,"  C.  Korenyi.  and  J.  R. 
Whittier,  Physicians '  Drug  Manual, 
l(2):81-«4. 1969. 

In  this  study  four  healthy  young 
volunteers  were  selected  and  given 
papaverine  in  the  oral  timed-release 
form.  The  dose  was  given  at  500 
milligrams  twice  a  day.  The  EEC's  of  the 
subjects  were  examined,  especially  as  to 
the  effect  on  hyperventilation  buildup 
response  because,  in  the  normal  subject, 
changes  are  seen  with  hyperventilation 
suggesting  or  compatible  with 
vasoconstriction.  When  treated  with 
papaverine  as  described,  this  response 
was  blocked.  The  authors  then  suggest 
that  this  is  an  indirect  measure  of  the 
cerebral  vasodilation  caused  by 
papaverine.  Obviously,  the  study  gives 
no  information  concerning  the 
usefulness  of  papaverine  in  treating  any 
disease  or  symptoms.  21  CFR 
31i.in[a)[5m[aJ(2J(i). 

24.  "Papaverine  Hydrochloride  as 
Therapy  for  Mentally  Confused 
Geriatric  Patients,"  D.  C.  LaBrecque, 
Current  Therapeutic  Research,  8(3):106- 
109, 1966. 

In  this  paper  the  author  reports  his 
experience  with  the  use  of  oral 
papaverine,  300  milligrams  per  day  (one 
150-milligram  capsule  twice  a  day],  in 
25  elderly  patients  with  manifestations 
of  senility.  Therapy  was  measured  in 
terms  of  subjective  responses  during 
treatment.  The  patients  served  as  their 
own  controls,  find  the  study  was  not 
blinded  for  observff  bias.  The  results  of 
this  study  were  described  as  conclusive 
based  on  observed  gradual  improvement 
in  the  patients  receiving  Pavabid.  The 
study,  however,  was  totally 
uncontrolled  and  connot  be  used  as 
evidence  of  effectiveness  of  this  drug.  21 
CFR  314.111  (aK5)  (ii)  [a)[4).  (This  arUcle 
was  also  submitt  by  Key,  USV,  NPA, 
and  Mylan.) 

25.  "Is  There  a  'Reversible'  Chronic 
Brain  Syndrome?"  W.  Dorfman, 
Psychosomatics,  8(5):  293-295, 1967. 

In  this  unblinded.  uncontrolled  study 
the  author  reports  the  results  of  therapy 
in  35  patients  described  as  having 
chronic  brain  syndrome  due  to 
arteriosclerosis  with  psychosis.  The 
author  presents  his  observations  of 
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therapeutic  benefit  in  patients  with  this 
syndrome.  Pavabid  was  administered  in 
the  sustained-release  form  in  doses 
varying  from  150  miUigrams  twice  a  day 
to  300  milligrams  twice  a  day.  The 
patients,  who  presented  mixed 
symptoms,  were  taking,  in  addition  to 
papaverine,  a  variety  of  other  drugs 
such  as  antidepressants  or  neuroleptics. 
The  article  suggests  that  some  elderly 
patients  who  are  diagnosed  as  having 
chronic  brain  syndrome,  an  irreversible 
central  nervous  system  process,  do.  in 
fact,  suffer  from  depression.  This 
depression  certainly  is  amenable  to 
treatment,  at  least  with  antidepressants, 
anjiis  probably  also  improved  by  good 
nursing  care.  The  role  that  papaverine 
plays  in  the  elderly  patient  population 
certainly  is  not  elucidated  by  this  study 
since  it  is  mostly  anecdotal  material.  No 
controls  or  attempts  to  minimize  patient 
or  observer  bias  were  used.  21  CFR 
314.111(a)(5)(ii)(o)  [3]  and  [4].  (This 
article  was  also  submitted  by  USV.) 

26.  "Chronic  Cerebrovascular 
hfsufficiency  Treated  with  Papaverine," 
E-  Dunlop,  Journal  of  the  American 
Geriatrics  Society.  16(3):  343-349.  1968. 

In  this  study  37  patients,  ages  45  to  80, 
were  studied.  These  patients  had 
symptoms  of  chronic  brain  syndrome 
associated  with  arteriosclerosis.  All  the 
patients  wre  given  the  sustained-release 
form  of  papaverine  to  a  total  dose  of  300 
milligrams  per  day.  Other  medications 
were  continued  during  this  study.  The 
patients  were  studied  for  periods 
ranging  from  21  days  to  2  years,  with  a 
median  of  79  days.  Of  the  patients  who 
completed  the  study,  about  70  percent 
obtained  some  relief  of  symptoms.  The 
symptoms  that  were  relieved  included 
memory  loss,  vertigo,  dizziness, 
confusion,  lack  of  coordination,  and 
headache.  Younger  patients  tended  to 
show  greater  improvement  than  elderly 
patients.  Again,  this  study  used  no 
control  group  and  made  no  attempt  to 
minimize  patient  or  observer  bias.  21 
CFR  314.111(a)(5)(ii)(o)  [3]  and  [4].  (This 
article  was  also  submitted  by  USV). 

27.  "A  Comparision  of  Psychological 
and  Psychophysical  Test  Patterns  Before 
and  After  Receiving  Papaverine  HCL," 
W.  L.  Smith,  M.  J.  Philippus,  and  J.B. 
Lowery,  Current  Therapeutic  Research, 
10(9):428,  1968. 

In  this  study  20  male  and  female 
geriatric  patients  with  moderate 
cerebrovascular  disease  were  studied. 
The  patients  were  treated  with 
papaverine  in  doses  of  600  milligrams 
per  day  and  tested  using  the  Wechsler 
Adult  Intelligence  Scale  and  the 
Wechsler-Bellevue  intelligence  Scale  of 
Adolescents  and  Adults.  These  tests 
were  performed  before  and  at  least  2 


weeks  after  therapy  with  papaverine. 
The  study  was  a  test/retest  type  with  no 
concurrent  control  group.  Such  a  study 
design  cannot  distinguish  drug-related 
improvement  from  spontaneous 
improvement.  21  CFR 
314.111(a)(5)(ii)(a)(4).  In  any  case,  the 
test/retest  comparison  in  this  study 
showed  no  significant  difference.  The 
investigators  restudied  the  data  using 
the  chi  square  technique,  and  some 
statisticaly  significant  changes  were 
seen  between  assessments  in  particular 
selected  psychophysical  tests  of  patients 
while  on  papaverine.  Again,  the  study 
was  not  controlled  and  no  attempt  was 
made  to  minimize  patient  and  observer 
bias.  Moreover,  post-facto  manipulation 
of  data  raises  the  question  of  analyst 
bias.  21  CFR  314.111(a)(5)(ii)(a)  (J)  and 
[4). 

28.  "Management  of  Chronic  Brain 
Syndrome:  Use  of  Sustained-Action 
Papaverine,"  F.  H.  Stern,  Geriatrics 
Digest.  5:29-34, 1968. 

In  this  report  the  author  presents 
results  in  30  ambulatory,  senile 
inpatients  with  symptoms  of  chronic 
brain  syndrome  caused  by  cerebral 
atherosclerosis.  In  a  double-blind 
crossover  study,  the  30  patients  were 
treated  with  papaverine  or  placebo  for 
two  8-week  periods  with  a  1-week 
washout  period  between  courses.  The 
dosage  was  one  250-milligram  capsule 
of  sustained-release  papaverine  four 
times  a  day  for  8  consecutive  weeks  for 
a  total  daily  dose  of  1  gram.  Significant 
differences  favoring  papaverine  were 
reported  in  anxiety,  behavioral 
disorders,  and  associated  depression 
and  fatigue.  Out  of  a  rating  scale  of  10 
symptoms,  5  showed  significant 
improvement  of  papaverine  versus 
placebo,  and  5  other  symptoms  showed 
no  significant  change.  The  deficiencies 
in  the  study  include  patient  selection: 
There  is  no  description  of  the  technique 
or  techniques  used  to  diagnose  the 
symptoms  associated  with  cerebral 
ateheosclerosis.  21  CFR 

314.111(a)(5)(ii)(o)(5).  If  this  drug  is  to  bj^,   associated  with  the  known  higher 
used  therapeutically  in  patients  with 
symptoms  associated  with 
cerebrovascular  insufficiency,  some 
objective  measure  of  cerebrovascular 
function  should  be  included  in  the  study 
design.  Without  angiographic  evidence 
of  cerebrovascular  disease,  the 
diagnosis  of  atherosclerotic  dementia 
cannot  be  made.  In  addition,  because 
the  study  lasted  only  8  weeks,  the  long- 
term  benefits  (if  any)  from  this  type  of 
therapy  were  not  investigated.  In  order 
for  drugs  such  as  papaverine  to  be 
effectively  tested,  more  is  needed  than 
subjective  rating  scale  data  based  on 
short-term  drug  therapy. 


29.  "Papaverine  in  Cerebral  Anglo 
Spasm,"  H.  I.  Russek  and  B.  Zohman, 
The  Journal  of  the  American  Medical 
Association.  136{14):930-932, 1948. 

In  this  study  of  papaverine 
hydrochloride  treatment  of 
encephalopathy  associated  with 
hypertensive  disease,  46  patients  were 
included.  The  study,  which  was  an  open 
trial  of  oral  papaverine,  was  totally 
uncontrolled.  21  CFR  314.111  (a)  (5)  (ii) 
[a]  [4).  (This  article  was  also  submitted 
by  USV). 

b.  Peripheral  Ischemia.  1.  "The  Result 
of  Intra-arterial  Injection  of  Vasodilating 
Drugs  on  the  Circulation:  Observation  of 
Vasomotor  Gradient."  E.  V.  Allen,  and 
G.  R.  Crisler.  Journal  of  Clinical 
Investigation.  16:649-652. 1937. 

Allen  and  Crisler  studied  a  number  of 
purportedly  vasodilating  drugs  by  direct 
intra-arterial  injection  in  the  hope  that 
they  couid  demonstrate  more  fixing  to 
tissues  and  a  greater  effect  than 
intravenous  injection.  They  examined 
ten  cases  in  which  papaverine  was 
injected  into  the  brachial  artery  and 
eight  cases  in  which  it  was  injected  into 
the  femoral  artery.  The  eight  patients 
receiving  the  femoral  injection  included 
six  cases  of  chronic  arthritis  or 
circulatory  impairment  and  two  cases  of 
chronic  occlusive  arterial  disease. 
Results  were  not  different  in  the  two 
groups  of  patients.  Following  injection 
into  the  brachial  artery  there  was  an 
increase  in  skin  temperature  in  the 
fingers  of  both  hands  [i.e.,  including  the 
noninjected  arm)  but  a  fall  in 
temperature  of  the  toes.  Following  direct 
injection  into  the  femoral  artery  the 
temperature  of  the  toes  remained 
essentially  constant  while  the 
temperature  in  the  fingers  rose.  This 
suggests  that  even  direct  application  of 
papaverine  to  the  vessels  in  the  lower 
limbs  has  little  effect  on  blood  flow  to 
them  as  measured  by  the  skin 
temperature.  The  authors  suggested  that 
this  refractoriness  of  the  lower 
extremities  tg  vasodilation  might  be 

^Hl^ncidence  of  chronic  occlusive  arterial 
diseases  in  the  lower  extremities  as 
compared  to  the  upper  extremities.  It 
also  seems  possible  that  the  population 
in  this  study  already  had  a  certain 
degree  of  chronic  vascular  disease  of  the 
lower  limbs  even  though>it  was  not 
recognized  at  the  time  of  o^estudy. 

2.  "Papaverine  in  the  TrefalJBfent  of 
Peripheral  Vascular  Disease."  F.  H. 
Stem,  Journal  of  the  American  Geriatric 
Society,  13:815-819. 1965. 

Stem  carried  out  a  double-blind 
crossover  study  in  30  patients  with 
peripheral  vascular  ischemia  diagnosed 
by  clinical  findings,  x-ray  examinations, 


and  laboratory  studies.  There  is  no 
description  of  these  findings, 
examinations,  or  studies,  so  that  the 
suitability  to  the  patients  for  a  study  of 
peripheral  vascular  disease  is  not 
documented.  21  CFR 
314.111(a)(5)(ii)(a)(2)(/').  Apart  from  the 
lack  of  definition,  the  diseases  the 
patients  had  were  a  conglomerate  of 
illnesses,  including  varicose  veins, 
osteitis  deformans,  and  causalgia. 
Criteria  for  improvement  included  the 
appearance  of  the  limbs,  peripheral 
pulses,  and  the  patient's  report  of  his 
walking  distance  prior  to  pain.  Results 
were  scored  as  0,  no  relief  or 
improvement;  1.  mild  or  slight  relief;  2, 
good  relief;  3,  excellent  relief:  and  4. 
complete  relief.  There  is  no  statement  of 
how  the  various  objective  criteria 
(appearance  of  limbs,  pulses)  and 
subjective  criteria  (report  of  walking) 
were  mixed  together  to  provide  this 
score.  21  CFR  314.111(a)(5)(ii)(o)(J).  It  is 
of  interest  that  the  best  results  by  far 
were  noted  in  the  varicose  vein  and 
undetermined  groups,  with  14  of  the  15 
patients  in  these  groups  having  good  to 
excellent  relief  of  symptoms.  These  are 
the  groups  in  which  the  symptoms  are 
least  likely  to  be  related  to  disease  of 
the  peripheral  arterial  vasculature,  the 
only  disease  that  papaverine  is  intended 
to  treat.  It  is  implausable  that  a 
purported  vasodilator  would  help 
persons  with  varicose  veins.  The  overall 
results  favored  papaverine  markedly, 
with  23  of  the  30  patients  obtaining 
excellent  or  good  results  compared  with 
24  of  the  placebo  patients  obtaining  poor 
results.  TTie  study  cannot,  however,  be 
considered  well-controlled  because  of 
the  gross  lack  of  details  on  how  the 
observations  were  conducted  and  the 
doubtful  disease  status  of  most  of  the 
patients.  (This  article  was  also 
submitted  by  USV.  Nylan.  MPA.  and 
Key). 

3.  "Peripheral  Vascular  Circulation  in 
Patients  with  Rheumatoid  Arthritis: 
Influence  of  Papaverine."  R.  C. 
Batterman.  G.  Jensen,  and  L  Jensen, 
Angiology,  21:612-626, 1970. 

The  authors  conducted  an  open  study 
of  the  acute  effects  of  papaverine  in 
patients  with  rheiunatoid  arthritis  or 
osteoarthritis  and  normals.  They  also 
carried  out  a  longer  term  study  on 
patients  with  rheumatoid  arthritis. 

(i)  Acute  Study.  The  authors  were 
attemping  tostudy  the  antispasmodic 
effects  of  papaverine  in  persons  with 
functional  spasm  of  the  peripheral 
vascular  system.  They  felt  that  patients 
with  rheumatoid  disease  had  this 
problem,  as  manifested  by  cold,  moist 
hands,  paresthesias,  color  changes,  and 


vascular  spasms,  and  in  some  cases  full- 
fledged  Raynaud's  phenomenon. 

They  studied  the  response  to  therapy 
with  two  principal  measurements:  skin 
temperature  as  measured  by  a 
thermistor  and  the  plethysmographic 
volume  pulse  wave.  Fifty  nine  patients 
were  studied:  39  with  rheumatoid 
disease.  13  with  osteorthritis,  and  7  with 
no  arthritic  condition.  After  9  hours  in  a 
basal  condition,  recordings  of  skin 
temperature  were  made  and  the  volume 
pulse  wave  taken.  Patients  were  then 
given  150  or  300  milligrams  of  oral 
papaverine  and  studied  again  with  the 
same  measurements  at  15,  30,  45,  60,  90. 
and  120  minutes  after  dosing. 

The  authors  found  that  the 
plethysmographic  pulse  area  was 
initially  significantly  lower  in  patients 
with  rheumatoid  arthritis  than  it  was  in 
patients  with  osteoarthritis  or  in  the 
nonarthritic  normal  patients.  They  also 
found  a  somewhat  lower  digital  pulse 
pressure  in  the  patients  with  rheumatoid 
arthritis  compared  to  the  other  two 
groups. 

A  single  dose  of  papaverine  caused  an 
increase  in  pulse  area  in  32  of  the  39 
patients  with  rheumatoid  arthritis  but  in 
only  2  of  the  13  patients  with 
osteoarthritis  and  in  none  of  the  7 
normal  subjects.  The  authors  considered 
this  difference  highly  significant.  Digital 
temperature  went  up  in  all  of  the  groups 
and  did  not  appear  to  increase  more  in 
the  rheumatoid  arthritis  patients  than  in 
the  osteoarthritis  patients,  at  least  not  at 
the  300-milligram  dose. 

(ii)  Chronic  Study.  Thirteen 
rheumatoid  patients  were  given 
papaverine  in  an  open  label  study  for  7 
to  52  weeks.  The  usual  therapy  of 
analgesics  and  maintenance  gold  was 
continued.  Repeat  peripheral  vascular 
studies,  as  described  above,  were 
performed  at  various  intervals.  No 
attempt  was  made  to  blind  the  study 
because  the  patients  were  not  being 
observed  primarily  for  clinical 
manifestations  of  improvement.  Over 
time,  the  pulse  area  measured 
plethysmographically  rose  in  all  treated 
patients,  and  9  of  the  13  had  an  increase 
in  fingertip  temperature,  although  it  was 
quite  small  in  some  cases.  Clinical 
subjective  improvement,  such  as 
increased  digital  and  body  warmth, 
decreased  muscular  pain,  increased 
mobility,  and  decreased  analgesic  use, 
was  reported  in  10  of  the  13  patients. 

The  authors  state  that  the  patients  in 
the  acute  portion  of  the  study  were 
studied  in  a  blind  fashion  because  the 
technical  staff  did  not  know  the 
diagnosis  of  or  status  of  the  patient. 
Nevertheless,  a  substantial  number  of 
the  patients  with  rheumatoid  arthritis 


would  probably  be  recognizable  as  such, 
and  the  study  must  be  considered 
essentially  unblinded.  While 
plethysmography  is  somewhat  objective, 
reading  values  accurately  can  be 
difficult,  requiring  close  attention  to 
changes  in  baseline,  for  example,  and 
the  readings  are  subject  to  some 
observer  bias.  Perhaps  more  important, 
the  acute  effect  seen  in  the  patients  with 
rheumatoid  arthritis  is  not  directly 
translatable  into  any  clinical  benefit. 
This  study  thus  does  not  support  a 
specific  use  of  papaverine  in  any 
disease  or  condition.  Interestingly,  the 
patients  with  osteoarthritis  and  the 
normal  patients  had  a  considerable 
decrease  in  plethysmographic  pulse 
wave  area,  which  might  suggest  that 
people  without  some  vasospastic 
condition  might  not  benefit  from 
papaverine  and  in  fact  might  do  poorly. 

The  long-term  study  is  an  entirely 
uncontrolled  study  with  respect  to  its 
assessment  of  clinical  complaints.  There 
is  simply  no  way  to  tell  what  the  results 
would  have  been  in  a  group  of  13  similar 
patients  not  treated  with  papaverine. 
This  portion  of  the  study  clearly  does 
not  comply  with  the  requirements  of  21 
CFR  314.111(a)(5)(ii)(o){4).     * 

The  study  overall  provides  some 
reason  to  examine  the  usefulness  of 
papaverine  in  Raynaud's  phenomenon, 
but  it  does  not  in  itself  demonstrate 
effectiveness  in  any  clinical  condition. 
(This  article  was  also  submitted  by  Lilly. 
Mylan,  and  USV). 

4.  "Further  Evaluation  of  Papaverine 
for  Peripheral  Vascular  Ischemia."  F.  H. 
Stem,  Journal  of  the  American 
Geriatrics  Society.  15:385-393,  1967. 

Stem  carried  out  a  double-blind, 
crossover  trial  of  papaverine  against 
placebo  in  25  patients  aged  51  to  85 
years  with  diabetes  mellitus  and  "leg 
cramps,"  by  which  Dr.  Stern  apparently 
means  intermittent  claudication  or 
nocturnal  pain  or  both.  The 
effectiveness  criteria  were  the 
subjective  degree  of  relief  from  leg 
cramps  and  the  distance  walked  before 
the  onset  of  pain,  as  measured  by  a 
pedometer.  Patients  were  instructed  to 
record  the  distance  covered  before  the 
onset  of  pain,  but  it  does  not  appear  that 
any  standardized  walking  test  was 
carried  out.  No  criteria  are  given  for 
what  constitutes  "mild"  or  "good"  relief 
of  leg  cramps,  the  descriptive  terms  used 
in  the  report. 

After  a  week  off  previous  therapy, 
patients  were  assigned  either  to  150 
milligrams  of  Pavabid  three  times  daily 
or  to  an  identical  appearing  placebo. 
How  patients  were  assigned  is  not 
stated,  and  15  of  the  25  received 
Pavabid  first.  After  a  4-week  period  of 
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treatment  there  was  a  1-week  washout 
and  then  a  second  4-week  period  during 
which  the  treatment/placebo  groups 
were  switched. 

Results  were  reported  as  follows:  87 
percent  of  patients  receiving  papaverine 
had  mild  or  good  relief  from  leg  cramps, 
while  only  32  percent  of  the  patients 
receiving  placebo  experienced 
equivalent  relief.  This  result  was  said  to 
be  significant  at  the  1-percent  level. 
There  was  no  measurable  difference 
between  Pavabid  and  placebo  in  the 
claudication  distance 

As  was  noted  above,  the  study  fails  to 
show  how  patients  were  assigned  to 
groups,  and  more  of  the  patients 
received  papaverine  in  the  first  leg  of 
the  crossover  than  received  placebo. 
Because  it  is  likely  that  the  patients' 
subjective  response  to  therapy  would  be 
greater  in  the  earlier  phases  of  the  study 
than  in  the  later  phases,  the  group 
treated  first  might  do  better  initally, 
irrespective  of  drug  effect.  Also,  because 
the  tables  provided  do  not  show 
responses  according  to  the  period  in 
which  they  occurred,  it  is  impossible  to 
assess  the  possible  sequence  effect. 
What  can  be  said,  however,  is  that  the 
unequal  distribution  of  patients  into 
drug  groups  might  have  favored  the  drug 
treatment  group.  The  groups  were  thus 
not  comparable  with  respect  to  a  very 
important  variable,  namely,  the 
sequence  of  receiving  the  two  drugs.  21 
CFR  314.111(a)(5)(ii)(o)(2)(/;;l.  As  noted 
earlier,  there  is  no  explanation  of  what 
constitutes  a  "good"  or  "mild"  degree  of 
relief,  and  this  deficiency  is  made 
particularly  striking  by  the  results  of  the 
pedometer  test.  Despite  the  purported 
great  improvement  in  leg  cramps,  the 
treated  group  did  not  walk  any  longer 
before  the  appearance  of  pain  than  did 
the  placebo-treated  group.  Based  on  the 
more  objective  measurement  of  distance 
walked,  Pavabid  appears  to  show  no 
benefit  at  all. 

Numerous  side  effects  were  far  more 
common  in  patients  given  Pavabid  than 
in  placebo  group.  In  particular,  vertigo 
was  present  in  17  of  the  25  patients, 
comparpd  to  none  in  the  placeuu-ireaied 
patients.  Nausea  was  common  in  both 
groups,  although  somewhat  more 
common  in  the  placebo  group. 

This  study  is  basically  negative  with 
respect  to  a  demonstration  of  objective 
improvement  in  patients  with  peripheral 
vascular  disease.  Although  patients 
reported  that  they  felt  better  while  on 
Pavabid,  this  is  not  confirmed  by  their 
own  measurements  of  their  ability  to 
walk  without  pain  and  therefore  must  be 
discounted.  Also,  because  the  charge 
nurse  was  aware  of  the  assignment  to 
groups,  blinding  may  not  have  remained 


intact  during  this  study.  21  CFR 
314.111(a)(5)(ii)(o)(5).  This  could  perhaps 
accounts  for  the  difference  between  the 
subjective  and  more  objective  aspects  of 
the  study,  hi  any  event,  the  study  does 
not  support  the  usefulness  of  papaverine 
in  peripheral  vascular  disease.  (This 
article  was  also  submitted  by  USV, 
Mylan,  NPA,  and  Key). 

c.  Myocardial  Ischemia.  1. 
"Comparative  Value  of  Drugs  Used  in 
Treatment  of  Angina,"  W.  Evans  and  C. 
Hoyle,  Quarterly  Journal  of  Medicine, 
26:311, 1933  and  9:331-338,  1934. 

This  is  a  rather  interesting  early 
controlled  clinical  trial  of  a  variety  of 
therapies  in  the  treatment  of  angina 
pectoris.  The  science  of  treadmill  testing 
was  undeveloped  at  the  time, 
apparently,  and  the  drugs  were  tested 
according  to  their  ability  to  reduce  the 
number  of  angina  attacks  over  a  2-week 
period.  Papaverine  was  one  of  many 
drugs  tested.  A  total  of  90  patients  were 
included  in  the  overall  study,  only  31  of 
whom  were  given  papaverine.  Some  of 
the  details  of  study  design  are  not 
entirely  clear.  It  appears  that  there  was 
a  baseline  placebo  period  before  any 
drugs  were  given  as  well  as  placebo 
periods  of  variable  length  (2  to  4  and 
more  weeks)  introduced  between  active 
drug  treatments.  There  apparently  was 
no  randomization  process,  however,  and 
obviously  the  investigators  were  not 
blind.  For  the  papaverine  series,  it  is  not 
entirely  clear  which  placebo  period  is 
being  compared  with  therapy.  In  any 
case,  the  results  failed  to  show  any 
benefit  of  papaverine  in  patients  with 
angina  pectoris.  In  the  31  patients  taking 
papaverine,  there  was  an  average  of  27 
attacks  during  the  test  period,  and  in  the 
same  patients  taking  placebo  there  were 
29  attacks.  The  number  of  patients 
showing  great  improvement  was 
identical  in  each  group,  while  there  was 
a  somewhat  greater  number  of  patients 
with  moderate  improvement  in  the 
papaverine  group.  The  authors 
concluded  that  the  results  did  not 
support  the  view  that  papaverine  has 
any  real  value  in  continuous  treatment. 
(This  article  was  also  submitted  by  Key, 
NPA,  and  Reid). 

2.  "Clinical  Uses  of  Papaverine  in 
Heart  Disease,"  S.  R.  Elek,  and  L.  N. 
Katz,  Journal  of  the  American  Medical 
Association.  120:434-^141, 1942. 

Elek  and  Katz  studied  the  effects  of 
oral  papaverine  on  the  anginal 
syndrome  and  ventricular  premature 
beats  and  the  effects  of  intravenous 
papaverine  on  premature  beats.  The 
methodology  used  is  unclear  in  many 
areas.  21  CFR  314.111(a)(5)(ii)(o)(J).  In 
the  study  of  angina,  which  involved  17 
patients,  it  appears  that  following  a 


preliminary  period  of  placebo  control, 
during  which  the  number,  duration, 
severity,  and  inducing  circumstances  of 
each  anginal  attack  were  recorded, 
patients  were  placed  on  papaverine  100 
milligrams  four  times  a  day.  The  paper 
says  that  usually  weeks  of  placebo 
medication  were  alternated  with  a 
similar  period  of  papaverine  medication, 
but  it  is  not  clear  how  the  data  in  this 
second  placebo  period  were  used.  It 
appears  that  in  some  cases  the  patient 
had  several  trials  with  the  drug.  A  high 
rate  of  improvement  in  angina  pectoris 
is  recorded  for  the  treated  patients,  with 
70  percent  being  definitely  improved.  It 
caiuiot  be  determined  from  the  paper, 
however,  whether  this  improvement  is 
in  comparison  with  the  initial  placebo 
baseline  or  with  a  subsequent  placebo 
group,  nor  is  it  clear  precisely  how 
improvement  was  measured.  The 
observer  was  at  no  time  blinded  and 
interacted  closely  with  the  patients  in 
filling  out  the  diary.  Clearly  this  method 
does  not  in  any  way  minimize  potential 
observer  bias.  21  CFR 
314.111(a)(5)(ii)(a)(J).  In  addition,  there 
is  no  evidence  that  the  results  on 
papaverine  were  compared  with  a 
concurrent  control,  because  there  are  no 
values  given  for  improvement  during 
placebo  periods  of  medication.  21  CFR 
314.111(a)(5)(ii)(o)(4). 

Five  patients  with  premature  systoles, 
either  arterial  or  ventricular,  were 
treated  with  papaverine.  The  method  of 
measuring  the  frequency  of  premature 
beats  was  palpation  of  the  peripheral 
pulse  or  of  the  cardiac  apex,  and  these 
measurements  were  taken  two  or  three 
times  a  day.  This  is  obviously  an 
extremely  unsatisfactory  method  of 
measuring  the  frequency  of  ventricular 
premature  contractions.  The  duration  of 
observation  is  not  given.  In  almost  any 
patient  with  arrhythmia,  the  abnormal 
rythm  is  variable  in  frequency 
throughout  the  day;  and  periods  of 
relatively  low  frequency  and  relatively 
high  frequency  could  therefore  be  found 
in  any  patient.  This  method  is  therefore 
completely  nonobjective  in  the  hands  of 
an  unblinded  observer.  This  study,  like 
the  other,  was  open,  and  bias  was  not  in 
any  sense  minimized.  21  CFR 
314.111(a)(5)(ii)(o)(J).  The  various 
patients  generally  had  a  preliminary 
control  period,  a  papaverine  treatment, 
a  second  control  period,  and  a 
subsequent  paj)averine  period.  It  is  quite 
striking  that  the  initial  control  period  in 
every  case  was  exfremely  high 
compared  to  all  three  other  periods  and 
that  the  second  control  was  in  most 
cases  comparatively  low  and  not  very 
different  from  papaverine.  (This  article 


was  also  submitted  by  Key,  NPA,  and 
Reid). 

3.  "Papaverine  in  the  Treatment  of 
Coronary  Artery  Disease,"  W.  Gray,  J.  E. 
F.  Riseman,  and  S.  Steams,  New 
England  Journal  of  Medicine.  232:389- 
394, 1945. 

These  authors  studied  the  use  of 
papaverine  and  placebo  in  11  patients 
and  compared  the  angina  frequency  and 
the  amount  of  work  necessary  to  induce 
angina  as  measured  by  a  standardized 
exercise  tolerance  test  carried  out  in  a 
cold  room.  The  study  caimot  be  deemed 
to  be  adequate  and  well-controlled 
because  the  precise  design  details  are 
not  provided  and  it  is  not  clear  what 
comparisons  were  made.  No  benefit  was 
seen  in  these  patients,  and  the  authors 
concluded  papaverine  was  not  effective 
in  angina  pectoris. 

4.  "A  Reevaluation  of  Papaverine  in 
the  Treatment  of  Angina  Pectoris,"  A.  J. 
Simon,  M.  Dolgin,  A.  J.  L  Solway.  J. 
Hirshmarm,  and  L.  N.  Katz,  Journal  of 
Laboratory  and  Clinical  Medicine. 
34:992-997. 1949. 

These  authors  reported  the  results  of 
treatment  in  13  patients  with  angina 
pectoris.  After  at  least  a  &-week 
baseline,  when  it  appeared  the  patient's 
angina  had  reached  a  stable  level,  the 
patient  was  given  a  placebo,  which  he 
received  for  at  least  4  weeks.  Placebo 
was  then  followed  by  papaverine, 
substituted  without  the  patient's 
knowledge.  The  study  was  thus  single 
blind,  i.e.,  blind  for  patients  but  not  for 
the  observer.  The  average  weekly 
number  of  attacks  of  pain  were  recorded 
and  compared  for  the  placebo  and 
treatment  periods.  A  study  of  this  kind, 
comparing  an  initial  placebo  period  with 
a  later  treatment  period,  cannot  be 
considered  well  controlled  because  it 
cannot  account  for  trends  over  time 
which  are  not  related  to  drug  use.  21 
CFR  314.111(a)(5)(ii)(o)(4).  This  study, 
however,  used  a  placebo  period  that 
followed  a  substantial  baseline  so  that  it 
is  possible  a  steady  state  had  been 
reached.  In  any  event,  11  of  13  patients 
had  no  substantial  change  in  attack  rate 
during  treatment.  The  authors  concluded 
that  the  study  shows  papaverine  is  of 
limited  value  in  angina  pectoris, 
although  they  did  have  the  impression 
that  certain  patients  responded.  The 
study  is  lacking  in  details  and  cannot  be 
considered  a  well-controlled  trial.  It 
does  not  support  effectiveness.  (This 
article  was  also  submitted  by  NPA, 
Reid,  and  Key). 

5.  "Choice  of  a  Coronary  Vasodilator 
Drug  in  Clinical  Practice:  Evaluation  of 
Effects  by  Electrocardiographic  Tests," 
H.  I.  Russek,  K.  F.  Urbach,  A.  A. 
Doemer,  and  B.  L.  Zohman.  The  Journal 


of  the  American  Medical  Association, 
153:207-211. 1953. 

Russek  and  his  co-workers  evaluated 
Master's  tests  and  ECG's  in  14  patients 
before  and  after  treatment  with  three 
different  doses  of  papaverine.  The 
results  are  not  described  in  detail  nor 
are  there  criteria  given  for  what 
constituted  a  normal  response.  Russek 
apparently  was  looking  for  the  reversal 
of  electrocardiographic  abnormalities  to 
the  standard  exercise  response  seen  in 
the  patients  before  treatment.  The 
results  are  illustrated  with  Master's  test 
responses  in  a  small  number  of 
individuals.  The  authors  state  that 
electrocardiographic  abnormahties 
reverted  to  normal  in  7  of  the  14  patients 
treated  with  papaverine.  There  is  a  well 
known  "training  effect"  in  tread^nill  and 
exercise  testing  of  all  kinds  and,  as  the 
placebo  or  control  period  always 
preceded  the  drug  studies,  this  training 
phenomenon  may  simply  have 
manifested  itself  in  the  form  of  apparent 
improvement  This  problem  would  not 
arise,  of  course,  had  there  been  an 
adequate  concurrent  or  randomized 
crossover  control  group  for  comparison. 
21  CFR  314.111(a)(5)(ii)(o){4).  As  noted, 
the  precise  details  about  how  this  study 
was  carried  out,  including  the 
observations  made  and  their  timing,  are 
not  provided.  21  CFR 
314.111(a)(5)(ii)(o)(5) 

6.  "Action  of  Papaverine  in  Cardiac 
Arrhythmias,"  I.  Reiser,  and  R.  E.  Leslie. 
Current  Therapeutic  Research.  6:690- 
695. 1964. 

Reiser  and  Leslie  studied  papaverine 
in  24  patients  with  various  arrhythmias. 
The  patients  were  given  a  control 
electrocardiogram  and  the  drug  was 
administer:;d  for  2  wewk",  during  and 
after  which  further  fracings  were 
recorded.  In  ten  patients  with 
ventricular  exfrasystoles.  seven  were 
said  to  have  been  markedly  improved 
and  to  have  exhibited  no  premature 
beats,  while  two  other  patients  showed 
a  marked  decrease.  Similar  good  results 
were  reported  in  patients  with  arterial 
fibrillation  and  premature  beats  where 
the  fibrillation  persisted  but  the 
premature  beats  disappeared.  The  study 
is  entirely  lacking  in  relevant  details, 
such  as  the  duration  of  both  the  original 
and  foUowup  ECG's.  21  CFR 
314.111  (a)(5)(ii)(o)(J).  Without  these 
details  it  is  impossible  to  tell  what  was 
measured.  Many  patients  with  frequent 
ventricular  premature  beats  can  be 
found  to  have  stretches  of  normal 
rhythm  in  the  course  of  an  average  day, 
and  the  number  of  ventricular  premature 
contractions  is  known  to  vary  from  hour 
to  hour  and  day  to  day.  Brief  ECG 
tracings  at  various  times  during  the  day 


do  not  give  a  true  assessment  of  the 
patient's  all-day  status.  A  reported 
change  from  a  single  baseline  recording, 
which  could  represent  the  time  when  a 
patient  is  worst,  means  nothing, 
particularly  when  observers  are 
unblinded  and  can  confrol  the  time  of 
measurement.  21  CFR 
314.111(a)(5)(ii)(o)(5).  The  proper  design 
for  such  a  study  would  use  a  concurrent 
control  group  and  provide  numerical 
comparisons  of  the  effect  of  therapy  in 
the  treatment  and  placebo  groups,  with 
measurements  taken  in  similar  ways  in 
both  groups.  Modem  studies,  of  course, 
use  long-term  monitoring  of  the 
elecfrocardiogram.  This  study  used 
essentially  no  control  except  for  a  single 
baseline  ECG.  21  CFR 
314.111(a)(5)(ii)(o)(4).  (This  article  was 
also  submitted  by  Mylan  and  USV). 

d.  Summary  of  Studies  of 
Cerebrovascular  Diseases.  The  Marion 
submission  included  eight  volumes  of 
data  and  literature  in  support  of  the 
safety  and  efficacy  of  Pavabid  as  a 
vasodilator.  The  material  presented 
included  a  considerable  amount  of  data 
on  the  use  of  Pavabid  in  patients  with 
neurologic  disease.  There  is  little 
dispute  that  papaverine  is  a 
pharmacologically  active  agent  that  can 
dilate  normal  blood  vessels  in  animals 
and  humans.  The  question,  of  course,  is 
whether  such  vessel  dilation  is  useful  in 
the  trealsnent  of  any  human  disease. 

1.  Organic  brain  Syndrome. 
Papaverine  has  been  studied  principally 
in  treatment  of  "organic  brain 
syndrome,"  "chronic  brain  syndrome," 
"symptoms  associated  with 
atherosclerosis,"  and  "dementia," 
particularly  in  patients  where  these  are 
thought  to  be  related  to  cerebral 
atherosclerosis.  In  atherosclerosis  the 
primary  process  is  sclerosis — that  is,  a 
decreased  vascular  compliance.  Spasm, 
if  present,  is  a  secondary  phenomenon 
not  believed  to  play  a  role  in  the 
initiation  of  cerebral  ischemia.  Because 
it  is  not  clear  that  such  vessels  can  be 
dilated  by  vasodilators  like  papaverine, 
the  rationale  for  its  use  is  also  not  clear. 
In  addition,  the  cause  of  senile  dementia 
is  often,  perhaps  usually,  not 
atherosclerosis. 

A  recent  report  by  Hachinski,  et  al.  is 
instructive  at  this  point.  "Multi-Infarct 
Dementia:  A  Cause  of  Mental 
Deterioration  in  the  Elderly,"  V.  C. 
Hachinski,  N.  A.  Lassen,  and  J. 
Marshall,  The  Lancet.  2:207-209. 1974. 
These  authors  define  the  condition  of 
multi-infarct  dementia.  In  the  past,  many 
clinicians  have  believed 
cerebrovascular  disease  to  be 
responsible  for  most  of  the  slowly 
progressive  dementia  of  old  age.  Cleariy 
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this  is  not  correct  because  most  cases 
show  Alzheimer-type  degeneration  of 
the  brain  at  autopsy.  The  term  "cerebral 
atherosclerosis"  is  often  used 
inappropriately,  and  the  proper 
diagnostic  criteria  are  described  in  this 
"■eference.  Classically,  to  receive  the 
diagnosis  of  multi-infarct  dementia, 
multiple  strokes,  either  small  or  large, 
must  have  occurred.  These  infarcts  are 
usually  associated  with  hypertension. 
Patients  with  multi-infarct  dementia 
may  well  benefit  from  a  treatment  plan 
that  is  oriented  toward  control  of 
vascular  abnormalities  with  the  use  of 
antihypertensive  agents  and  perhaps 
anticoagulation.  Thus,  since  the  vast 
majority  of  elderly  patients  who  have 
dementia  do  not  have  cerebrovascular 
disease,  the  role  of  vasoactive 
medication  in  the  elderly  seems  at  best 
to  be  limited  to  a  very  small  percentage 
of  the  patients  presenting  with 
dementia.  Obviously,  it  is  essential  in 
studies  of  vasoactive  agents  to  define 
carefully  the  etiology  of  dementia. 

Most  of  the  numerous  studies  of 
symptoms  associated  with  cerebral 
atherosclerosis  have  not  in  fact  studied 
patients  whose  symptoms  are  related  to 
atherosclerosis,  because  the  patients 
studied  are  not  documented  as  having 
such  disease.  As  noted  above,  the 
cerebral  changes  usually  associated 
with  "dementia"  (be  it  senile, 
Alzheimer's,  etc.)  are  not  va.scular  in 
nature  but  are  in  large  part  associated 
with  grey  matter  function  (senile 
plaques,  neurofibrillary  tangles).  To 
develop  "symptoms  associated  with 
cerebral  atherosclerosis"  one  must  have 
had  ischemic  cerebral  infarctions, 
usually  involving  both  hemispheres. 
Treatment  of  multi-infarct  dementia  is 
orienied  to  arresting  the  underlying 
cause  through  the  use  of  anticoagulation 
or  antihypertensive  medication  or  both. 
Since  the  vast  majority  (95  percent  or 
more)  of  elderly  demented  patients  do 
not  have  significant  cerebral  vascular 
disease,  treatment  with  vasodilators 
does  not  appear  sound. 

2.  Stroke  Treatment.  The  effects  of 
Pavabid  in  stroke  have  been  studied  in 
three  major  reports  with  no  clear 
evidence  of  benefit.  In  Meyer's 
unblinded  controlled  trial  (1965)  (See 
paragraph  19  of  Part  B.a.  above),  70 
cases  were  studied  and  the  results  of  a 
scoring  system  showed  Pavabid  to  be 
related  to  a  "significant  degree  of 
improvement."  Lack  of  blinding, 
however,  is  a  crucial  defect.  McHenry 
(see  paragraph  20  of  Part  B.a.  above) 
reported  results  of  regional  cerebral 
blood  flow  studies  in  six  patients  with 
focal  cerebrovascular  disease. 
Intravenous  papaverine  was  found  to 


cause  an  18-percent  increase  in 
hemispheric  cerebral  blood  flow,  with 
increased  flow  to  angiographically 
abnormal  areas.  Unfortunately,  the 
study  was  not  controlled  and  the 
experimenter  noted  that  this 
observation  offers  no  evidence  that 
papaverine  alters  or  influences  the 
course  of  patients  with  stroke.  Oleson 
(see  paragraph  21  of  Part  B.a.  above) 
reoorting  effects  of  intracarotid  injection 
with  papaverine  in  17  patients  with 
cerebrovascular  disease  or  neoplasm, 
found  a  decrease  in  flow  in  subjects 
with  focal  disease.  The  Oleson  report 
suggested  intracerebral  steal  as  a 
pathologic  response  to  vasodilator 
therapy  because  of  dilation  of 
surrounding  "normal"  vessels,  shunting 
blood  away  from  the  ischemic  zone. 

3.  EEC  Changes.  Much  is  made  in  the 
Marion  submission  of  the  EEC  effects  of 
Pavabid,  with  the  suggestion  that  if  EEC 
activity  is  "improved,"  the  subject  is 
better.  This  argument  arises  from  the 
days  when  more  direct  measures  of 
cerebral  structure  and  function  (such  as 
angiography,  emission  counting,  and 
computerized  tomograph)  were  not 
available.  Since  Pavabid  blocks  the  EEG 
desynchronization  induced  by 
hyperventilation,  it  is  inferred  that  in 
elderly  patients  the  increase  in 
background  frequency  assoc  ated  with 
Pavabid  implies  vasodilation.  Even  if 
true,  the  relationship  of  such  an  effect  to 
any  neurologic  disease  is  unknown, 
almost  without  exception,  drugs  that 
pass  the  blood/brain  barrier  will  cause 
some,  albeit  subtle,  changes  in  the  EEG 
power  spectrum.  Diazepam,  for 
example,  causes  increased  beta 
frequency  components  and  in  general 
increases  the  high  frequency  activity. 
The  phenomenon,  while  of  interest  to 
the  electroencephalographer.  has  little  if 
any  clinical  significance. 

4.  Possible  Beneficial  Effects  of 
Pa\  jbid  While  the  emphasis  in  the 
Marion  submission  is  on  use  of  Pavabid 
in  stroke,  little  emphasis  is  placed  on 
use  of  vasodilation  in  disorders  known 
to  involve  cerebral  vasospasm. 
Vasospasm  is  often  seen  during 
angiography  in  subarachnoid  and 
intracerebral  hemorrhage.  The  degree  of 
"spasm"  is  directly  related  to  the 
clinical  state  of  the  patient.  In  the 
vasoconstrictive  phase  of  migraine, 
potential  benefit  from  Pavabid  may  be 
found. 

C.  Submission  From  USV 
Pharmaceutical  Corp.  on  Cerespan 

Among  the  marketed  indications  for 
Cerespan  is  the  treatment  of  cerebral 
vascular  insufficiency.  The  USV 
submission  included  many  articles 


which  were  also  submitted  by  Marion. 
These  articles  have  been  noted  and 
discussed  above.  In  addition,  the 
following  studies  were  submitted. 

a.  Studies  Relating  to  Cerebral 
Ischemia.  1.  "Effect  of  Contrast 
Material.  Hypercapnia, 
Hyperventilation,  Hpyerlonic  Glucose 
and  Papaverine  on  the  Diameter  of  the 
Cerebral  Arteries. "  P.  Huber,  and  J. 
Handa,  Investigative  Radiology.  2:17-32. 
1967. 

In  this  study  the  investigators  noted 
vasodilation  following  injection  of  30 
milligrams  of  papaverine  into  the  carotid 
arteries.  This  vasodilation  is  similar  to 
that  found  after  carbon  dioxide 
inhalation.  Obviously,  this  study  does 
not  bear  on  routine  chronic  oral  use  in 
dementia.  The  arterial  route  of 
administration  in  patients  with  cerebral 
vascular  disease  is  impractical  and  is 
not  the  mode  of  therapy  for  treatment  of 
cerebral  vascular  disease  using  oral 
papaverine.  While  the  study  may 
suggest  potential  benefit  in  acute 
treatment  of  vasoconstriction,  even  this 
suggestion  is  not  substantiated,  as  the 
study  is  seriously  flawed.  Only  five 
patients  were  treated  with  papaverine 
and  there  is  no  description  of  the 
clinical  entities  leading  to  angiography 
in  this  group.  It  is  therefore  possible  that 
these  patients  had  normal  cerebral 
blood  vessels  at  the  time  of  study,  and 
questions  regarding  cerebral  vascular 
steal  are  not  answered.  Oddly,  when  the 
researchers  used  a  40-milligram  dose  of 
papaverine,  a  decreased  dilation  effect 
was  seen. 

2.  "The  Effect  of  Intravenous 
Papaverine  Hydrochloride  on  the 
Cerebral  Circulation,"  H.  W.  Jayne.  P. 
Scheineberg,  M.  Rich,  and  M.  S.  Belle, 
journal  of  Clinical  Investigation,  31:111- 
114.  1952. 

Intravenous  papaverine  hydrochloride 
in  doses  of  200  milligrams  was 
administered  to  18  patients.  Some 
patients  suffered  from  either  acute  or 
chronic  liver  disease,  while  others  were 
normal  middle-aged  or  elderly  patients. 
A  13-percent  increase  in  cerebral  blood 
flow,  as  measured  by  the  nitrous  oxide 
technique,  was  seen.  Again,  as  in  many 
other  studies,  the  fact  that  cerebral 
blood  flow  increases  in  patients  with  or 
without  minimal  cerebral  vascular 
disease  does  not  support  a  therapeutic 
application  of  the  drug  in  patients  with 
cerebral  vascular  disease.  This  study 
does  add  to  the  considerable  data  on 
normal  healthy  animal  and  human 
subjects  in  which  papaverine  does  seem 
to  produce  a  vasodilatory  effect.  The 
clinical  implication  of  this  effect  in 
cerebral  vascuar  disease  is  unknown. 


(This  article  was  also  submitted  by 
NPA.  Key,  and  Reid). 

3.  "Effect  of  Cerespan  on  Cerebral 
Blood  Flow  as  Measured  by  Changes  in 
Thermograms  in  Patients  with  Cerebro- 
vascular Disease,"  H.  Karpman. 

In  this  study  forehead  thermography 
was  used  as  an  indicator  of  blood  flow 
to  the  head.  Unfortunately,  forehead 
thermography  measures  extracranial 
and  external  carotid  blood  flow  and  it 
cannot,  therefore,  be  employed  to 
substantiate  the  use  of  this  agent  in 
patients  with  intracerebral  disease. 
(This  report  was  published  as  an  article 
entitled  "Effect  of  Papaverine 
Hydrochloride  on  Cerebral  Blood  Blow 
as  Measured  by  Forehead 
Thermograms,"  H.  L.  Karpman  and  J. }. 
Sheppard.  Angiology.  26:592-604, 1975. 
and  was  also  submitted  by  Reid). 

4.  "Effect  of  Cerebral  Circulatory 
Drugs  on  Cerebral  and  Peripheral 
Circulation  with  Special  reference  to 
Aminophylline,  Papaverine, 
Cyclandelate  and  Isoxsuprine."  M. 
Miyazaki,  Japanese  Circulation  Journal. 
35:1053-1057.  1971. 

Forty  milligrams  of  papaverine  was 
administered  by  the  intravenous  route 
with  blood  flow  measured  using  the 
Doppler  technique.  A  transient  increase 
in  blood  flow  was  found  in  the  internal 
carotid  artery  on  the  side  monitored  by 
this  technique.  Apparently  the  subject 
studied  was  a  healthy  human,  although 
the  details  of  the  study  are  rather  scant. 
The  study  does  again  confirm  the  fact 
that  there  is  some  increased  cerebral 
Row  in  some  healthy  subjects  after 
receiving  papaverine.  (This  article  was 
also  submitted  by  Ormont). 

5.  "Measurement  of  Cerebral  Blood 
Flow  by  Ultrasonic  Doppler  Technique." 
M.  Miyazaki,  Japanese  Circulation 
journal.  30:1203-1209,  1966. 

This  study  includes  a  rather  brief 
section  on  papaverine.  It  is  interesting 
that  the  author  states  that  vasodilation 
occurs  with  intravenous  doses  of  more 
than  10  milligrams  of  the  drug,  but  that 
such  vasodilation  is  "very  slight  in 
patients  with  cerebral  vascular 
disease."  This  article  is  rather  terse  and 
does  not  describe  who  was  studied  by 
this  technique.  The  findings,  in  any  case, 
suggest  a  lack  of  therapeutic  efficacy  in 
patients  with  intercurrent  cerebral 
vascular  disease. 

6.  "An  Ergot  Alkaloid  Preparation 
(Hydergine)  vs.  Papaverine  in  treating 
Common  Complaints  of  the  Aged: 
Double-Blind  Study."  A.  ^azo.  Journal  of 
the  American  Geriatrics  Society. 
21(2):63-71.  1973. 

In  this  study  66  geriatric  patients  with 
various  complaints  associated  with  the 
aging  process  and  attributable  to 


cerebral  vascular  insufficiency  were 
treated  with  either  Hydergine  or 
papaverine  using  a  double-blind 
crossover  technique.  Rating  scales  for 
symptoms,  overall  clinical  condition, 
therapeutic  change,  and  mental  status 
showed  consistent  improvement  in  the 
Hydergine  group  compared  with  the 
papaverine  group  in  relief  of  symptoms 
associated  with  mental  confusion, 
irritabihty,  emotional  liability, 
depressed  mood,  and  lack  of  motivation. 
This  study  is  in  sharp  contrast  to  the 
papaverine  vs.  placebo  studies  in  similar 
patient  groups  which  are  presented  as 
showing  some  therapeutic  effectiveness. 
In  this  study.  Hydergine  had  a 
consistently  superior  response  in  all  the 
symptom  categories,  in  the  overall 
clinical  condition,  in  the  change  in 
mental  status,  and  in  global  therapeutic 
change  rating.  Few.  if  any.  beneficial 
effects^ere  seen  in  the  papaverine- 
treated  patients.  This  study  appears  to 
be  well  designed  and  showed  in  the 
aggregate  a  net  negative  effect  from 
papaverine  when  compared  to 
Hydergine.  (This  article  was  also 
submitted  by  Key). 

7.  "Management  of  Chronic  Brain 
Syndrome  Secondary  to  Cerebral 
Arteriosclerosis  with  Special  Reference 
to  Papaverine  Hydrochloride."  F.  H. 
Stem.  Journal  of  the  American 
Geriatrics  Society.  18(6):507-512,  1970. 

In  this  study  the  sustained-release 
form  of  papaverine  was  used  in  30 
geriatric  patients  with  chronic  brain 
syndrome.  The  study  is  reviewed  in 
paragraph  a. 9  of  Part  B  above.  The 
results  of  this  study  are  similar  to  those 
published  in  Dr.  Stem's  paper  in 
Geriatrics  Digest,  and  appear  to 
represent  the  same  trial.  (See  paragraph 
a.28  of  Part  B  above).  (This  article  was 
also  submitted  by  Mylan). 

B.  Miscellaneous  Studies.  1.  "A 
Controlled  Study  of  Drugs  in  Long-Term 
Geriatric  Psychiatric  Patients;  A  Double- 
blind  Comparison  of  Pentylenetetrazol. 
Papaverine,  and  Niacin."  L.  Lu.  B.  A. 
Stotsky,  and  J.  O.  Cole,  Archives  of 
General  Psychiatry.  25:284-288.  1971. 

In  this  study  60  long-term  psychotic 
geriatric  patients  were  treated  with 
either  pentylenetetrazol,  papaverine,  or 
niacin.  The  resulting  mixed  group  of 
reactions  included  some  improvement 
and  some  deterioration  in  the  symptoms. 
Papaverine  appeared  to  be  least 
efficacious  of  the  treatment  programs 
The  study  is  questionable  in  many 
respects,  one  of  which  is  the  obvious 
error  in  using  a  vasodilator  in  patients 
with  psychosis.  There  is  no  conceivable 
therapeutic  rationale  for  this  approach. 
Indeed,  the  final  comment  of  the  authors 
reinforces  this  objection  when  they 


state.  "Papaverine  may  be  worth  further 
study  if  one  could  identify  patients  with 
responsive  cerebral  vascular  systems." 
(This  article  was  also  submitted  by 
Key.) 

2.  "The  Cerebral  Effects  of  Papaverine 
Hydrochloride  in  toxemia  of 
Pregnancy,"  M.  L.  McCall,  V.  Finch,  and 
H.  W.  Taylor,  American  Jurnal  of 
Obstetrics  and  Gynecology.  61:393-398. 
1951. 

In  this  study,  15  normal  women 
between  34  and  40  weeks  of  gestation, 
23  patients  with  toxemia,  and  21  with 
hypertensive  toxemia  were  treated  with 
papaverine  in  doses  that  varied  from  1 
to  3  grains,  the  usual  dose  being  2  grains 
intravenously  or  3  grains 
intramuscularly.  Comparing  pre-  and 
post-teatment  cerebral  blood  flow, 
cerebral  vascular  resistance,  and 
cerebral  metabolic  rate  for  oxygen, 
papaverine  caused  a  lowering  of  blood 
pressure  in  patients  suffering  from 
nonconvulsive  toxemias  of  pregnancy. 
The  Kety-Schmidt  nitrous  oxide 
technique  was  employed.  No  adverse 
reactions  were  noted.  This  study  is 
flawed  in  that  no  controls  of  any  kind 
weiti  used.  21  CFR  314.111(a)(5){ii)(o)(4). 
(This  article  was  also  submitted  by 
Marion  and  Reid.) 

3.  "ReUeving  Select  Symptoms  of  the 
Elderly."  J.  J.  Nelson.  Geriatrics.  30:133- 
139, 142. 1975. 

In  this  study  the  author  conducted  a 
double-blind  comparison  of  Hydergine 
and  papaverine.  Sixty-eight  geriatric 
patients  with  symptoms  of  impaired 
cognitive  function  associated  with  the 
aging  process  were  studied.  The  total 
dose  of  papaverine  was  300  milligrams 
per  day  over  a  12-week  period.  Eighy-six 
percent  of  the  patients  on  Hydergine 
showed  an  improvement,  while  55 
percent  of  those  taking  papaverine 
improved.  Obviously,  this  does  not 
provide  any  evidence  of  effectiveness 
for  papaverine.  (This  article  was  also 
submitted  by  Mylan  and  Key.) 

4.  "Mental  Decline  in  the  Elderly: 
Pharmacotherapy  (Ergot  Alkaloids  vs. 
Papaverine)."  H.  J.  Rosen.  Journal  of  the 
American  Geriatrics  Society.  23(4):i69- 
174. 1975. 

In  this  double-bhnd  12-week  study. 
Hydergine  was  compared  with 
papaverine  therapy  in  a  parallel-design 
trail.  After  12  weeks  of  treatment  and 
ratings  of  overall  clinical  condition  and 
global  change,  the  study  showed  that  26 
patients  given  the  ergot  therapy 
improved  more  than  twice  as  much  as 
the  27  patients  given  papaverine.  Of  the 
14  individual  symptoms  rates,  13 
improved  significantly  more  in  the  ergot 
group  than  in  the  papaverine  group.  The 
60  patients  selected  had  symptoms 
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associated  with  the  aging  process,  which 
included  confusion,  depressed  mood, 
dizziness,  unsociability,  neglect  of  self 
care,  and  others.  This  study,  like  the 
study  of  Bazo  (item  C.a.6..  discussed 
aboved).  showed  a  consistent  beneficial 
effect  from  the  ergot  therapy  when 
compared  to  papaverine  treatment.  No 
assessment  showed  a  clinically 
significant  response  to  papaverine.  (This 
article  was  also  submitted  by  Mylan 
and  Key). 

D.  Ethaverine  Study 

"Hemodynamic  Effects  of  Ethaverine 
Hydrochloride  in  Patients  with 
Peripheral  Vascular  Disease,"  G.  R. 
Asby.  M.  Stein.  M.  C.  Conrad,  and  D.  D. 
Michie,  Current  Therapeutic  Research, 
16:1096-1100,  1974. 

This  study  was  conducted  in  25 
elderly  patients  at  the  Hampton 
Veterans'  Administration  Station, 
Hampton,  Virginia.  All  patients  had 
arterial  occlusive  disease  based  on  a 
description  of  claudication,  absent  or 
markedly  diminished  peripheral  arterial 
pulses,  and  decreased  mid-calf 
oscillometer  readings.  A  number  of 
measurements  wert  taken  in  these 
patients  before  and  during  the 
administration  of  200  milligrams  of 
tthaverine  hydrochloride  taken  orally 
three  times  a  day-  Measurements  were 
recorded  at  3  days  and  1  day  prior  to  the 
start  of  drug  therapy  and  then  were 
repeacd  at  1  day,  1  week,  3  weeks,  and  6 
weeks  after  the  start  of  drug  theiapy. 
Postdrug  evluations  were  cwmpared  to 
the  average  of  the  patients'  two  predrug 
evaluations.  Measurements  included 
arterial  pressure,  digital  artery  systolic 
pressure  recorded  plethysmographicaliy, 
md  digital  (skin)  blood  flow,  also 
recorded  from  plethysmographic 
measurements.  Digital  vascular 
resistance  was  calcuated  as  the  digital 
artery  systolic  pressure  divided  by 
digital  blood  flow.  Calf  blood  flow  was 
measrued  with  venous  occlusion 
plethysmography. 

There  was  a  small  but  significant 
change  from  baseline  in  the  mean 
arterial  pressure  but  no  significant 
change  in  digital  artery  systolic 
pressure.  Digital  blood  flow  as 
significantly  decreased  dt  the  1-week 
and  3-week  points,  corresponding  to 
increased  digital  vascular  resistance  at 
this  stage.  There  were  no  significant 
changes  at  the  1-week  and  6-week 
points  for  sketal  muscle  blood  flow.  It  is 
difficult  to  draw  any  conclusion  from 
such  fmdings,  and  one  would  need  to 
know  whether  this  was  a  consistent 
result  or  a  peculiarity  of  this  study. 

For  the  16  patients  in  whom  skeletal 
muscle  blood  flow  was  measured,  there 


was  an  inoreae  in  flow  reported,  with 
increases  of  10.  47,  43.  and  56  percent  on 
day  1  and  weeks  1,  3.  and  6  respectively. 
The  difference  for  those  last  three 
measurements  was  described  as 
statistically  significant. 

The  study  is  unsatisfactory  for  several 
reasons.  First,  there  is  no  concurrent 
control  for  the  measurements  taken,  and 
it  is  therefore  impossible  lo  know 
whether  the  measurements  were 
changing  spontaneously,  either  as  a 
result  of  changes  in  the  patients  or 
changes  in  the  method  of  measurement. 
Plethysmography  is  a  measurement  with 
considerable  mherent  variation,  and  it  is 
essential  to  have  a  true  control  group  in 
order  to  correct  for  this.  21  CFR 
314.111(a)i5)(ii)(o)(/).  The  study  does  n 
say  whether  measurements  were  taken 
in  both  legs  and  averaged,  or  only  in  the 
leg  that  had  abnormal  initial  readings:  it 
is  therefore  difficul  to  interpret  the 
meaning  of  an  increased  How  on 
plethysmography.  One  concern  with  the 
use  of  vasodilator  agents  in  general  is 
that  they  might  tend  to  cause  increased 
flow  to  the  more  normal  leg  ("steal" 
phenomenon).  The  measurement 
recorded,  if  it  rej)resents  an  ave'rage, 
therefore  could  represent  an  increase  in 
the  more  normal  leg  with  a  decrease  or 
no  change  in  the  more  abnormal  leg.  The 
specific  nature  of  the  measurements  and 
analysis  should  be  provided  but  they  are 
not.  21  CFR  314.111(a)(5)(ii)(a)(J).  A 
major  disadvantage  of  plethysmographic 
measurements  is  that  they  must  be 
taken  at  rest.  People  with  claudication 
are  known  to  have  a  decreae  in  arterial 
blood  pressure  in  the  affected  limb  on 
exercise.  Measurements  made  entirely 
with  the  patient  at  rest  are  of  uncertain 
significance  to  the  patient's  clinical 
syndrome.  In  addition,  of  course,  these 
pharmacologic  measurements,  even  if 
completely  valid  and  collected  in  a 
controlled  manner,  would  not 
demonstrate  that  ethaverine  was  useful 
in  the  treatment  of  any  clinical 
syndrome.  (This  article  was  submitted 
by  Ormont,  Key,  NPA.  Meyer,  Lemmon, 
and  Mylan). 

E.  Conclusion 

As  noted  above,  not  all  the  data  and 
literature  submitted  in  support  of  these 
drugs  are  specifically  cited  in  this 
notice.  All  data  submitted  has,  however, 
been  reviewed  and  catalogued,  and 
found  to  offer  no  additional  evidence  to 
support  the  safety  and  efficacy  of 
papaverine,  ethaverine,  or  any  similar  or 
related  products. 

Therefore,  the  agency  finds,  on  the 
basis  of  all  of  the  data  and  information 
submitted  that  there  are  no  adequate 
and  well-controlled  clinical 


investigations,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  which  meet  the 
requirements  of  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355)  and  21  CFR  314.111  and 
which  provide  substantial  evidence  of 
the  effectiveness  of  these  drugs.  In 
addition,  the  agency  is  unaware  of  any 
evidence  establishing  the  safety  of  the 
drugs  for  their  indicated  uses. 

IV.  Bioavailability 

The  agency  has  reviewed,  in  addition 
to  the  information  discussed  above,  the 
results  of  bioavailability  tests  which 
were  performed  under  an  FDA  contact 
by  the  University  of  Tennessee.  Nine 
controlledrelease  dosage  forms  of 
papaverine  were  tested  and  were  found 
deficient.  The  following  controlled- 
release products  were  found  deficient: 

1.  Pavabid  Capsules,  150  milligrams; 
Marion  Laboratories. 

2.  Papa-150  Capsules.  150  milligrams: 
Mylan  Phiirmaceutical. 

3.  P-200  Tablets.  200  milligrams; 
Rucker  Pharmacal,  Co.,  Inc..  6540  Line 
Ave.,  Shrevepoit,  LA  71106. 

4.  Papaverine  HCl  Capsules,  150 
milligrams;  Zenith  Laboratories.  Inc..  140 
LeGrand  Ave.,  Northvale,  NJ  07547. 

5.  Papaverine  HCl  Capsules.  150 
milligrams;  Hcun/Norwood,  Division 
Mogul  Corp.,  2303  Schuetz  Rd.,  St.  Louis, 
MO  63141. 

6.  Pavacen  Cenules,  150  milligrams; 
Central  Pharmacal  Co.,  110-128  E.  Third 
St..  Seymour,  IN  47274. 

7.  Pava  Key  Capsules,  150  milligrams; 
Key  Pharmaceutical. 

8.  Papaverine  HCl  Capsules.  150 
milligrams;  ICN  Pharmaceuticals,  222  N. 
Vincent  Ave.,  Covina,  CA  91722. 

9.  Papaverine  HCl  Capsules,  150 
milligrams;  Vitarine. 

The  test  data  demonstrate  that  the 
tested  dosage  forms  did  not  peform 
properly  as  controlledrelease  products. 
Rather,  the  data  show  that  the  products 
perform  as  inferior  immediate-release 
products.  All  the  confrolled-release  drug 
products  tested  failed  to  be  bioavailable 
relative  to  an  immediate-release 
reference  standard.  They  also  are 
erratically  absorbed.  These  products  are 
labeled  to  be  administered  at  the  same 
dose  as  that  of  the  immediate-release 
dosage  form  despite  their  erratic 
absorption  and  poor  bioavailability 
profile. 

An  independent  study  by  E.  R.  Garrett 
et  al.  on  controiled-release  products  [Int. 
/.  Clin.  Pharmacol..  16(5);193-208, 1976) 
clearly  establishes  that  for  a  substantial 
first-pass  metabolism  for  papaverine  at 
least  twice  the  dosage  of  controlled- 
release papaverine  would  be  required  to 


approach  the  performance  of  a 
conventional  dosage  form,  and  even 
then  the  controlledrelease  properties  of 
such  a  drug  would  still  be  in  doubt.  The 
contract  report,  the  agency  evaluations 
of  the  report  and  the  Garrett  study  are 
on  file  with  the  Hearing  Clerk. 

V.  Claimed  Exemptions  From  the  New 
Drug  Provisions  of  the  Act 

A.  Background 

Section  201(p)(l)  of  the  act  and 
section  107(c)(4)  of  the  Drug 
Amendments  of  1962  provide 
exemptions  from  the  new  drug 
provisions  of  the  act  for  drugs  that  meet 
the  labeling  and  marketing  conditions 
specified  in  those  sections;  a  drug  that 
meets  the  exemption  requirements  is 
said  to  be  "grandfathered." 

The  April  5  notice  stated  that  a 
contention  that  a  drug  is  generally 
recognized  as  safe  and  effective  should 
be  based  upon  "objective  and  well- 
controlled  published  studies  which  may 
be  corroborated  by  unpublished  studies 
and  other  data  and  info.rmation."  A 
number  of  manufacturers  contended 
that  either  papaverine  or  ethaverine  was 
so  generally  recognized.  To  the  extent 
that  these  contentions  were  based  upon 
studies  submitted  to  the  record,  such 
contentions  are  dealt  with  in  section  III 
above.  A  number  of  manufacturers 
asserted  that  the  drug  in  question  was 
not  a  new  drug  because  it  was  generally 
recognized  as  safe  and  eflective  but 
failed  to  provide  any  corroborating  data 
whatever.  Such  a  mere  assertion  cannot 
establish  entitlement  to  an  exemption. 
This  section  will  focus  only  on  the 
exemptions  from  new  drug  requirements 
provided  by  section  201(p)(l)  of  the  act 
and  section  107(c)(4)  of  the  Drug 
Amendments  of  1962,  the  so-called 
"grandfather  clauses." 

The  April  5, 1976  notice  stated  further 
that  any  contention  that  a  drug  product 
is  exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act  pursuant  to 
either  grandfather  clause  must  be 
submitted  in  the  format  described  in  21 
CFR  314.200(e).  That  regulation  requires 
a  person  asserting  a  claim  of 
grandfather  status  to  support  such  a 
claim  through  the  submission  of 
"evidence  of  past  and  present 
quantitative  formulas,  labeling,  and 
evidence  of  marketing."  21  CFR 
314.200(e)(2).  The  regulation  further 
states  that  a  failure  to  submit  the 
required  evidence  in  the  required  format 
constitutes  a  waiver  of  the  claims. 

Only  one  manufacturer,  Eli  Lilly  &  Co. 
(Lilly),  submitted  evidence  in  the 
required  format.  Every  other 
manufacturer  who  asserted  that  a 


product  was  entitled  to  an  exemption  on 
the  basis  of  either  the  1938  or  the  1962 
grandfather  clause  failed  to  submit  the 
required  evidence  in  the  required 
format,  although  some  manufacturers 
did  submit  some  material  in  support  of 
their  claims.  Consequently,  all  of  the 
other  manufacturers  are  deemed  to  have 
waived  their  claims  to  exemptions  from 
the  new  drug  provisions  of  the  act 

Notwithstanding  any  effect  of  waiver, 
the  agency  reviewed  all  information 
submitted  to  the  record  on  the 
grandfather  issue  by  all  manufacturers 
and  has  concluded  that  no  submission, 
including  the  Lilly  submission, 
establishes  entitlement  to  exemption 
from  new  drug  status  under  either  the 
1938  or  the  1962  grandfather  clause. 

It  is  a  well  recognized  principle  of 
statutory  interpretation  that  exemptions 
from  statutes  designed  to  protect  the 
public  health  are  to  be  construed 
narrowly,  with  the  burden  of 
establishing  entitlement  to  such  an 
exemption  being  on  the  person  who 
claims  the  exemption.  See  Spokane  B  I. 
E.  R.  Co.  v.  United  States.  241  U.S.  344 
(1915);  United  States  \.Bodine  Produce 
Co..  206.  F.  Supp.  201  (D.  Ariz.  1962). 
Federal  courts  have  consistently  applied 
this  doctrine  to  the  grandfather 
exemptions  from  the  new  drug 
provisions  of  the  Food,  Drug,  and 
Cosmetic  Act.  The  person  asserting  the 
claim,  therefore,  must  prove  every 
essential  fact  necessary  for  the 
invocation  of  the  exemption.  See,  e.g.. 
United  States  v.  An  Article  of  Drug 
'  '  '  Bentex  Ulcerine.  469  F;2d  875,  878 
(5th  Cir.  1972).  cert,  denied.  412  U.S.  938 
(1973);  United  States  v.  1.048.000 
Capsules.  347  F.  Supp.  768  (S.D.  Tex. 
1972),  aff'd  494  F.2d  1158  (5th  Cir.  1974); 
United  States  v.  AJlan  Drug  Corp..  357 
F.2d  713  (10th  Cir.  1966),  cert,  denied. 
385  U.S.  899  (1966).  No  submission 
reviewed  by  the  agency  contained  the 
information  sufficient  to  prove  every 
essential  fact  necessary  to  establish 
entitlement  to  the  grandfather 
exemptions. 

Thi  1938  Grandfather  Clause.  The 
1938  Grandfather  Clause,  contained  in 
section  201(p)(l)  of  the  act,  reads,  in 
pertinent  part,  as  follows: 

Any  dru^*  *   *  shall  not  be  deemed  to  be  a 
"new  drug"  if  at  any  time  prior  to  the 
enactment  of  this  Act  if  was  subject  to  the 
Food  and  Drugs  Act  of  June  30, 1906.  as 
amended,  and  if  at  such  time  its  labeling 
contaiaed  the  same  representations 
concerning  the  conditions  of  its  use  *   *  "  . 

To  qualify  for  this  exemption,  it  must  be 
proved  that  the  identical  drag  bearing 
labeling  containing  the  identical 
representations  concerning  the 
conditions  of  its  use  was  introduced  into 


interstate  commerce  in  the  United  States 
(or  was  manufactured  in  a  Federal 
territory  or  the  District  of  Columbia) 
after  June  30, 1906  and  prior  to  the 
enactment  of  the  act  in  1938.  It  must  be 
stressed  that  the  exemption  apphes  only 
to  dnigs  whose  labeling  with  respect  to 
representations  about  conditions  of  use 
has  undergone  no  changes  whatsoever 
from  the  labeling  utilized  before  the 
passage  of  the  1938  act  and  whose 
current  composition  is  identical  to  its 
composition  at  that  time.  See  United 
States  v.  Allan  Drug  Corp..  supra; 
United  States  v.  An  Article  of  Drug 
*  •  *  "Entrol-C  Medicated:  513  F.2d. 
1127  (9th  Cir.  1975). 

The  1962  Grandfather  Clause.  Section 
107(c)(4)  of  the  Drug  Amendments  of 
1962  reads  as  follows: 

(4)  In  the  case  of  any  drug  which,  on  the 
first  day  immediately  preceding  the 
enactment  date  (October  9, 196Z).  [.\]  was 
commercially  used  or  sold  in  the  United 
States,  (B)  was  not  a  new  drug  as  defined  by 
section  201  (p)  of  the  basic  Act  as  then  in 
force,  and  (C)  was  not  covered  by  an 
effective  application  under  section  505  of  the 
Act.  the  amendments  lo  section  201  (p)  made 
by  this  Act  (i.e.,  that  drugs  be  shown  to  be 
effective  as  well  as  safe]  shall  not  apply  to 
such  drug  when  intended  solely  for  use  under 
'conditions  prescribed,  recommended,  or 
suggested  in  labeling  with  respect  to  such 
drug  on  that  day. 

Several  submissions  contained 
evidence  in  support  of  the  first  and  third 
conditions:  commercial  use  or  sale 
before  October  10,  1962.  and  not  covered 
by  an  effective  NDA  on  October  10. 
1962.  In  addition  to  those  requirements, 
however,  it  must  also  be  established 
that,  on  October  9. 1962,  the  drug  in 
question  was  not  a  new  drug  as  defined 
by  section  201(p)  of  the  basic  act  as  then 
in  force. 

The  "basic  Act  as  then  in  force,"  read, 
in  relevant  part,  as  follows: 

Sec.  201.  For  the  purposes  of  this  .^cl — 
(p)  the  term  "new  drug"  means — 

(1)  Any  drug  the  composition  of  which  is 
such  that  such  drug  is  not  generally 
recognized,  among  experts  qualified  by 
scientific  training  and  experience  to  evaluate 
the  safety  of  drugs,  as  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  labehng  thereof,  except  thai 
such  a  drug  not  so  recognized  shall  not  be 
deemed  to  be  a  "new  drug"  if  at  any  time 
prior  to  the  enactment  of  this  Act  it  was 
subject  to  the  Food  and  Drugs  Act  of  June  30. 
1906,  as  amended,  and  if  at  such  time  its 
labeling  contained  the  same  representations 
concerning  the  conditions  of  its  use:  or 

(2)  Any  drug  the  composition  of  which  is 
such  that  such  drug,  as  a  result  of 
investigations  to  determine  its  safety  for  use 
under  such  conditions,  has  become  so 
recognized,  but  which  has  not  otherwise 
than  in  such  investigations,  been  used  to  a 
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material  extent  or  for  a  material  time  under 
such  conditions. 

Under  section  201  (p).  before  1962  a 
drug  would  not  be  deemed  to  be  a  "new 
drug"  if  it  was  either  (1)  generally 
recognized  as  safe  by  qualified  experts 
or  (2)  entitled  to  the  exemption  provided 
by  the  1938  grandfather  clause.  No 
submission  has  established,  however, 
that  on  October  9, 1962,  papaverine  was 
not  a  "new  drug"  as  defined  by  section 
201[p)  of  the  basic  act  as  then  in  force. 
The  agency  has  concluded  that  the  drug 
is  not  generally  recognized  as  safe  and 
effective  for  use  under  the  labeled 
conditions.  The  agency  has  further 
concluded  that  no  submission 
demonstrated  that  on  October  9, 1962, 
the  drug  was  generally  recognized  as 
safe.  The  discussion  below,  therefore, 
focuses  only  on  the  pre-1938  exemption. 
If  papaverine  was,  on  October  9, 1962,  a 
new  drug,  and  no  submission 
establishes  otherwise,  it  follows  that  all 
of  the  requirements  of  the  1962 
grandfather  clause  are  also  not  met  and 
that  no  papaverine  product  is  exempt 
from  the  new  drug  requirements  of  the 
act. 

The  individual  submissions  are 
discussed  in  detail  below. 

B.  The  Eli  Lilly  P-  Co.  Submission 

Labeling.  The  term  "labeling"  is 
defined  in  the  act  to  include  not  only 
"all  labels"  but  also  "other  written, 
printed,  or  graphic  matter  (1)  upon  any 
article  or  any  of  its  containers  or 
wrappers,  or  (2)  accompanying  such 
article."  21  U.S.C.  321(m).  This  definition 
has  consistently  been  given  a  broad 
interpretation  by  the  Federal  courts.  See, 
e.g..  Kordelv.  United  States,  335  U.S. 
345,  347-50  (1948);  United  States  v. 
Urbuteit,  335  U.S.  355,  357  (1948):  United 
States  \.  Jenasol  RJ Formula  "60".  320 
F.2d  564  (3d  Cir.  1963),  cert,  denied.  375 
U.S.  953  (1963). 

Only  Lilly  submitted  any  labeling  that 
predated  1938.  Included  by  Lilly  as 
labeling  were  copies  of  package  labels 
that  appear  to  be  for  all  the  years  of 
actual  marketing,  although  some 
material  is  not  dated  or  the  date  has 
been  typed  in;  package  inserts  from  an 
uncertain  date  before  1961  through  1975; 
and  physician  brochures  published  by 
Lilly  and  dated  1937,  1943,  1946, 1948, 
1954,  and  1956.  The  earliest  physician 
brochure  contains  several  sections, 
including  "Pharmacology,"  "Uses  of 
papaverine  in  vascular  disorders."  and 
"Other  uses  of  papaverine."  The  section 
describing  "Pharmacology"  lists  the 
following  actions  of  the  drug:  "a  relaxed 
heart  muscle  and  slowed  rate,  lowered 
blood  pressure,  powerful  dilator  of  the 
coronary  arteries,  slight  stimulating 


effect  on  respiration,  relaxes  the  smooth 
muscles  of  the  blood  vessels,  analgesic 
effect  stronger  than  that  of  codein."  The 
section  entitled,  "The  use  of  papaverine 
in  vascular  disorders"  claims  that  the 
drug  has  been  used  in  the  treatment  of 
"sudden  arterial  occlusion,"  "embolism 
and  thrombosis  of  vessels  other  than 
those  of  the  extremities,"  "coronary 
sclerosis  and  thrombosis,"  and 
"occlusion  of  the  coronary,  cerebral, 
mesenteric,  and  pulmonary  arteries." 
Other  uses  of  papaverine  set  forth  in  the 
section  of  the  brochure  with  that  title 
include  "relief  of  renal  colic,  ureteral 
spasm,  and  bladder  hypertonus," 
"dysmenorrhea,"  "x-ray  studies  of  the 
gastrointestinal  tract,"  and  the 
treatment  of  "various  types  of  gastric 
and  intestinal  spasm,  lead  colic,  biliary 
colic,  tenesmus,  diarrhea,  and  asthma." 

A  review  of  the  Lilly  physician 
literature  published  since  the  1937 
brochure  discloses  that  the  drug  has, 
through  the  years,  been  cited  as  useful 
in  the  treatment  of  many  other  diseases. 
For  example,  Lilly  Uterature  dated  1943 
states  that  the  drug  is  useful  in  the 
treatment  of  "premature  beats,"  and  in 
"bronchial  spasm  accompaning  allergic 
conditions  such  as  asthma." 

A  February  1946  Lilly  brochure 
suggests  the  use  of  the  drug  in  the 
treatment  of  urinary  calculi,  Raynaud's 
disease,  and  ergot  poisoning. 

A  1954  Brochure  reports  that 
"papaverine  therapy  often  helps  toward 
successful  prevention  of  serious 
difficulties  in  breast  feeding"  and 
reports  the  use  of  papaverine  in  "insulin 
shock  therapy"  and  "the  treatment  of 
epilepsy." 

The  undated  package  insert  for  a  Lilly 
product  formulation  first  marketed  in 
1947  recommends  use  of  papaverine  in 
the  following  "clinical  applications": 
Local  circulatory  insufficiency 
secondary  to  thrombosis  or  embolism; 
conditions  in  which  vasospasm  is  a 
prominent  fact;  treatment  of  peripheral 
arterial  embolism,  pulmonary  embolism, 
coronary  thrombosis  and  sclerosis, 
angina  pectoris,  and  mesenteric 
thrombosis.  The  same  package  insert 
identifies  the  following  "other  uses":  to 
relax  spasm  of  smooth  muscles  of  other 
viscera;  bronchospasm  of  allergic 
conditions,  renal  colic,  ureteral  spasm, 
bladder  hypertonicity;  in  spastic 
conditions  of  the  gastrointestinal  tract 
such  as:  cardiospasm,  pylorospasm, 
biliary  colic,  rectal  tenesmus;  and  for 
treatment  of  cardiac  extrasystoles. 

The  Lilly  package  insert  dated  1965 
contains  two  indications  for  use  not 
included  earlier:  "peripheral  vascular 
disease  in  which  there  is  a  vasospastic 


element"  and  "certain  cerebral 
angiospastic  states." 

The  evolution  of  Lilly's  papaverine 
labeling  since  1937  has  not  been  solely 
in  the  direction  of  adding  new 
conditions  of  use;  conditions  have  also 
been  deleted.  For  example,  the  undated 
package  insert  for  the  drug  formulation 
first  marketed  in  1947  deletes  certain 
conditions  of  use  that  were 
recommended  by  Lilly  for  the  drug  in 
1937.  e.g..  for  lowering  blood  pressure, 
for  analgesic  eH^ects.  for  usefulness  in 
dysmenorrhea,  lead  colic,  diarrhea, 
breast  feeding,  insulin  shock  therapy,  or 
for  treatment  of  epilepsy.  The  1965 
package  insert  drops  from  the  list  of 
indictions  references  to  "mesenteric 
thrombosis,"  "bronchospasm  of  allergic 
conditions,"  and  "treatment  of  cardiac 
extrasystoles." 

This  analysis  of  the  conditions  of  use 
that  Lilly  recommended  or  suggested  for 
papaverine  from  1937  to  the  present 
clearly  demonstrates  that  the  conditions 
of  use  have  been  changed  in  significant 
respects  through  both  the  addition  and 
the  deletion  of  indications.  The  labeling 
of  Lilly's  papaverine  hydrochloride  does 
not  contain  the  same  representations 
concerning  the  conditions  of  use  made 
before  enactment  of  the  1938  act.  On 
this  basis  alone,  Lilly's  papaverine  is  not 
entitled  to  an  exemption  from  the  new 
drug  requirements  of  the  act.  Either  an 
addition  of  a  new  condition  of  use  or  a 
deletion  of  a  condition  of  use  is 
sufficient  to  defeat  a  claim  that  a  drug  is 
entitled  to  an  exemption  under  section 
201  (p)  or  section  107(c)(4)  of  the  Drug 
Amendments  of  1962.  See  United  States 
v.  Allan  Drug  Corp.,  supra. 

Changes  in  Dosage  Amount  or  Form. 
The  Food,  Drug,  and  Cosmetic  Act  is 
designed  to  protect  the  public  health  by 
requiring  that  drugs  be  approved  by  the 
agency  before  they  are  marketed,  and 
only  drugs  that  are  either  grandfathered 
or  generally  recognized  as  safe  and 
effective  require  no  such  premarketing 
approval.  Because  any  change  in  dosage 
form  or  ingrediejits  may  raise  new 
questions  of  safety,  any  such  change 
may  cause  a  drug  to  become  "new."  An 
intravenous  injection,  for  example, 
seldom  presents  a  bioavailability 
problem  although  an  oral  preparation  of 
the  same  drug  may.  Injections  require 
sterility  and  present  manufacturing 
problems  different  from  those  presented 
by  oral  products.  Agency  regulations 
defining  ways  in  which  a  drug  may  be  or 
become  a  "new  drug"  reflect  these 
considerations.  21  CFR  310.3(h)  contains 
the  following  provision: 

(h)  The  newness  of  a  drug  may  arise  by 
reason  (among  other  reasons)  of:  *  *  * 


[5]  The  newness  of  a  dosage,  or  method  or 
duration  of  administration  or  application,  or 
other  condition  of  use  prescribed, 
recommended,  or  suggested  in  the  labeling  of 
such  drug,  even  though  such  dnig  when  used 
in  other  dosage,  or  other  method  or  duration 
of  administration  or  application,  or  different 
condition,  is  not  a  new  drug. 

Marketing  information  submitted  by 
Lilly  demonstrates  that  Lilly's 
papaverine  products  have  been 
introduced  in  different  dosage  forms  at 
various  times  since  1938,  and  that  the 
only  Lilly  product  actually  to  have  been 
marketed  before  1938  was  deleted  from 
Lilly's  product  line  in  1975.  In  1937  Lilly 
began  marketing  papaverine  in  ampoule 
form.  32  milligrams  per  cubic  centimeter 
(ccj.  Different  dosage  forms  of 
papaverine  were  subsequently  added  to 
Lilly's  product  line  as  follows: 


Oongeform 


Year 


Ampouto.  65  milligrams  per  2  cc _ 1943 

Tablets.  100  milligrams _.  1943 

PotKlei _ _ _ 1946 

Tafilett.  32  5  mMgramt 1946 

Tabletv  65  mWty»w« _.  1946 

Ampoule.  32.5  inlHigrafns  per  cc 1947 

Tablets.  200  rrriNgrams 1948 


As  noted,  above,  to  qualify  for  the  1938 
grandfather  exemption,  it  must  be 
proved  that  the  drug  in  question  has 
been  marketed  continuously  with  the 
same  composition  and  labeling  since 
1938  and  that  the  conditions  of  use  have 
not  changed.  TTie  marketing  history  of 
Lilly's  papaverine  products  fails  to 
demonstrate  that  the  drug  meets  these 
requirements.  A  change  in  the  form  of  a 
drug  may  warrant  a  finding  that  the  drug 
is  new.  See  United  States  v.  41  Cases, 
More  or  Less,  420  F.  2d  1126. 1132  {5th 
Cir.  1970);  United  States  v.  Article  of 
Drug  '  '  *  Mykocert. "  345  F.  Supp.  571 
(N.D.  m.  1972).  See  also  United  States  v. 
X-Otag  Plus  Tablets.  441  F.  Supp.  105  (D. 
Colo.  1977). 

Formulation.  In  addition  to  meeting 
the  labeling  requirements  discussed 
above,  a  person  asserting  a  claim  to 
exemption  under  the  1938  grandfather 
clause  must  demonstrate  that  the  drug  in 
question  has  the  same  composition  of 
ingredients  today  as  it  did  before  1938. 
21  CFR  314.200(e)(2)(I)  requires  the 
submission  of  the  exact  quantitative 
formulation  of  the  drug  (both  active  and 
inactive  ingredients)  on  the  date  of  the 
initial  marketing  of  the  drug,  along  with 
a  statement  whether  such  formulation 
has  at  any  subsequent  time  been 
changed  in  any  manner.  Any  change  in 
formulation  defeats  a  claim  of 
entitlement  to  the  grandfather 
exemption.  21  CFR  310.3(h)(1).  A  change 
in  the  strength  of  the  active  ingredients 
or  the  addition  or  deletion  of  any  active 


ingredient  may  significantly  alter  the 
safety  and  effectiveness  of  the  drug 
product.  New  inactive  ingredients  may 
also  present  separate  problems  of  safety 
because  they  may  interfere  with  the 
efficacy  of  active  ingredients. 

The  formula  information  submitted  by 
Lilly  for  its  various  dosage  forms 
demonstrates  that  since  1951,  changes 
in  all  but  the  powder  form  have 
occurred  through,  among  other  things, 
the  addition  of  various  inactive 
ingredients.  Lilly  claims  that  the  changes 
are  of  no  pharamacologic  significance. 
Pharmacologic  significance  or  lack 
thereof,  however,  is  not  a  factor  in 
whether  a  change  causes  a  drug  to 
become  new.  It  has  been  held  that  a' 
change  of  even  an  inactive  ingredient  of 
a  drug  renders  such  drug  a  new  drug 
under  the  act.  See  United  States  v. 
Xerac  Alcohol  Acne  Gel.  Food  Drug 
Cos.  L.  Rep.  (CCH)  f40,836  (N.D.IU.  Apr. 
30, 1971);  United  States  v.  An  Article  of 
Drug  *  *  •  "Entrol-C Medicated," supra 
at  1130  n.7. 

Conclusion  Regarding  Lilly's 
Submission.  Based  on  the  foregoing 
analysis,  FDA  concludes  that  Lilly  has 
failed  to  demonstrate  that  any  ^f  its 
papaverine  products  is  entitled  to 
exemption  under  the  1938  grandfather 
clause.  None  of  the  currently  marketed 
products  was  on  the  market  before  1938; 
Lilly's  only  papaverine  product 
marketed  before  1938  was  removed  from 
the  market  by  the  firm  in  1975.  The 
labeling  for  that  product  and  its 
successor  changed  in  many  significant 
respects  after  1938.  New  dosage  forms 
were  introduced  after  1938.  and  all  but 
one  of  those  dosage  forms  were 
reformulated  after  1951.  In  simi, 
evaluating  the  products  either 
individually  or  as  a  group,  none  meets 
the  requirements  of  the  grandfather 
clause  contained  in  section  201(p)(l)  of 
the  act. 

C.  Submissions  From  Other 
Manufacturers 

Continuous  Marketing.  Claims  of 
grandfather  status  were  also  received 
from  a  number  of  manufacturers  who 
did  not  themselves  market  a  papaverine 
product  until  after  October  9,  1962,  or 
who,  although  claiming  that  they  did 
market  before  that  date,  submitted  no 
evidence  to  establish  such  marketing. 
As  noted  in  the  discussion  above,  none 
of  these  submissions  was  in  the  format 
required  by  21  CFR  314JW0{e).  .None 
contained  the  required  labeling, 
marketing,  or  formula  information,  and 
none  established  an  entitlement  to 
either  grandfather  exemption. 
Illustrative  of  the  data  submitted  by 
these  manufacturers  are  pages  fi-om 


publication  such  as  New  and  Non- 
Official  Remedies  (192a-30);  Merck 
Index  (1930);  and  Red  Book  6- American 
Druggist  (1938).  These  publications 
include  references  to  papaverine 
hydrochloride,  listing  as  manufacturers 
Merck  &  Co.,  Hoffmann-LaRoche,  and 
Mallinckrodt  No  submision  was 
received  form  Merck,  Hoffman-LaRoche. 
or  Mallinckrodt.  and,  from  a  review  of 
FDA's  drug  fisting  files,  it  does  not 
appear  that  any  of  these  manufacturers 
today  either  manufacture  or  market  the 
drug.  No  manufacturer  attempted  to 
show  that  its  product  was  identical  to 
the  products  of  any  of  tHese  firms. 
Consequently,  no  firm  ^s  demonstrated 
that  its  product,  or  a  prdduct  with 
identical  formulafion.  dosage  form,  and 
labeling,  was  marketed  prior  to  1938.  In 
addition,  the  dosages  marketed  by  the 
other  manufacturers  are  all  different 
from  those  available  before  1938. 

Labeling.  The  pre-1938  literature  fists 
conditions  of  use  significantly  different 
from  the  conditions  listed  in  the  package 
inserts,  advertising,  and  other  labefing 
submitted  by  these  manufacturers.  The 
agency  also  reviewed  advertising  which 
was  not  submitted  by  the  manufacturers 
and  again  found  conditions  of  use 
markedly  different  from  those  contained 
in  either  the  submitted  labefing  or  the 
pre-1938  fiterature.  Copies  of  this 
advertising  have  been  placed  with  the 
record  in  the  Hearing  Clerk's  office. 

Advertising  can  serve  the  function  of 
labeling,  and  the  uses  recommended  or 
suggested  for  the  drug  in  its  advertising 
may  become  "labefing"  for  legal 
purposes.  See  Kordel  v.  United  States, 
supra  at  350-51;  United  States  v. 
Research  Laboratories,  Inc.,  126  F.2d  42, 
45  (9th  Cir.  1942),  cert,  denied,  317  U.S. 
656  (1942);  United  States  v.  Paddock  67 
F.  Supp.  819,  819-20  (W.D.  Mo.  1946); 
United  States  v.  Jenasol  RJ  Formula 
"60",  supra  at  568  n.ll;  Hanson  v. 
United  States,  417  F.  Supp.  30,  35  (D. 
Minn.  1976).  Advertising  conditions  of 
use  that  are  not  cited  in  the  drug 
labeling  physically  accompanying  the 
packaged  drug  may,  therefore,  constitute 
a  change  in  the  conditions  of  use 
suggested  in  that  labeling.  Such  changes 
will,  of  course,  affect  the  applicability  of 
the  1938  and  1962  grandfather  clauses. 

The  conditions  of  use  listed  in  the 
1928  New  and  Nan-Official  Remedies 
read  as  follows:  "papaverine  is  most 
effective  in  hypertonic  conditions  *  *  *. 
It  is  also  a  rather  feeble  central 
analgesic  and  a  local  anesthetic.  Of 
more  doubtful  value  is  its  employment 
in  pertussis,  hyperemesis.  and  vascular 
spasm — angina  pectoris,  acu'.s  uremia 
and  eclamposia."  The  1936  Modern  Drug 
Encyclopedia  states  that  papaverine  is 
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useful  in  "angina  pectoris, 
arte^osclerosis,  cerebral  congestion,  in 
gastric  ulcer,  pylorospasm.  spastic 
constipation,  cholethiasis,  biliary  colic, 
infantile  diarrhea,  in  chloroform 
narcosis,  eclampsia,  hemoptysis,  in 
bronchial  or  cardiac  asthma,  in  uremic 
convulsions,  in  whooping  cough, 
seasickness,  "in  abortion,  dysmenorrhea, 
vomiting  of  pregnancy,  in  tabetic 
vascular  crises." 

The  labeling  submitted  by  these 
manufacturers  does  not  contain 
conditions  of  use  identical  to  those  set 
out  above.  The  agency  also  notes,  for 
the  record,  that  the  labeling  submitted 
by  these  manufactuers  is  not  identical  to 
the  labeling  submitted  by  Lilly.  Two 
particular  claims  warrant  additional 
comment. 

Marion  asserted  that  its  labeling  fell 
within  the  terms  of  the  grandfather 
clauses.  Marion's  labeling  is 
represenative  of  the  labeling  of  all  other 
manufacturers  or  distributors  of  a 
sustained-release  papaverine  product. 
The  single  piece  of  labeling  submitted 
by  Marion  states  that  the  main  actions 
of  papaverine  are  exerted  on  cardiac 
and  smooth  muscle,  that  it  acts  directly 
on  the  hearing,  relaxes  various  smooth 
muscles,  that  the  relaxation  may  be 
prominent  if  spasm  exists,  that  the 
muscle  cell  is  not  paralyzed  by 
papaverine,  and  that  papaverine  is 
practically  devoid  of  effects  on  the 
central  nervous  system.  It  goes  on  to 
state  the  papaverine  relaxes  the  smooth 
musculature  of  the  larger  blood  vessels, 
especially  coronary,  systematic, 
peripheral,  and  pulmonary  arteries,  and 
states  that  "perhaps  by  its  direct 
vasodilating  action  on  -.erebral  blood 
vessels,  papaverine  increases  cerebral 
blood  flow  and  decreases  cerebral 
vascular  resistance  in  normal  subjects." 
Under  "Indications,"  the  labeling  reads: 
"For  the  reHef  of  cerebral  and  peripheral 
ischemia  associated  with  arterial  spasm 
and  myocardial  ischemia  complicated 
by  arrhythmias."  Marion  stated  that  it 
changed  its  labeling  in  1969  to  include  a 
precaution  regarding  hepatotoxicity. 

The  agency  also  reviewed  samples  of 
advertising  sponsored  by  Marion  at 
various  times  since  1962  but  not 
submitted  to  the  record.  The  conditions 
of  use  cited  in  Marion's  advertising  are 
clearly  different  from  those  contained  in 
its  submitted  labeling.  For  example,  a 
1971  advertisement  published  in 
Medical  Opinion  and  Review  contains 
the  following  language:  "Pavabid  *  *   * 
prolonged  action  by  microdialysis  *   *  * 
to  reverse  the  processes  of  senility  *   *  * 
or  slow  them  down."  Other  Marion 
advertising  discusses  "geriatric 
problems,"  the  "live-in"  uncle  who  is 


"careless  in  eating  and  personal  habits 

*  *  *  is  forgetful  *  *  *  gets  confused 

*  *  *."  A  1969  advertisement  for 
Marion's  product  cites  "an  improvement 
in  energy,  ambition,  and  the  desire  to 
return  to  a  productive  life  *  *  *  Pavabid 

*  *  *  to  help  hold  back  the  progressions 
to  senility."  The  package  insert  supplied 
by  Marion  does  not  contain  any 
reference  to  "senility"  or  "geriatric 
problems"  or  "confusion."  Marion's 
advertising  demonstrates  that  the 
conditions  of  use  for  which  the  drug  has 
been  marketed  have  not  remained  the 
same. 

USV  also  submitted  labeling  to 
support  a  claim  of  exemption  under  the 
grandfather  clause.  Advertising 
submitted  by  USV  demonstrates  that  the 
drug  has  been  advertised  for  the 
following  conditions  not  included  in  the 
package  labeling:  "Chronic  brain 
syndrome,  behavior  disorders, 
associated  depression,  anxiety 
(aggression,  excitability,  insomnia, 
somatic  complaints)."  The  claims  go 
beyond  the  earlier  labeling  of  the  drug 
and  defeat  the  USV  claim. 

Dosage  Form  and  Formulation. 
Marion's  claim  of  grandfather  status  is 
made  for  a  150-milligram  sustained- 
release  capsule.  Sustained-release 
dosage  forms  are,  by  an  FDA  regulation 
issued  in  1959,  new  drugs.  21  CFR  200.31 
and  310.3(h)(5).  USV  also  claimed  that 
its  sustained-release  capsule  was 
entitled  to  an  exemption  because  its 
capsule  was  similar  to  one  marketed  by 
Nysco  before  1962.  This  claim  is  rejected 
because  of  the  sustained-release  nature 
of  the  product  and  because  no 
information  to  establish  marketing  or 
labeling  before  1962  by  either  USV  or 
Nysco  was  submitted.  In  addition,  the 
formula  information  submitted  by  USV 
demonstrates  that  its  capsule  has  been 
modified. 

Reliance  on  Prior  FDA  Advice. 
Marion  states  that  its  decision  to  market 
followed  an  official  FDA  notification 
that  Pavabid  was  not  regarded  as  a  new 
drug.  In  fact,  the  letter  from  FDA  merely 
stated  that  Pavabid  was  not  regarded  as 
a  new  drug  if:  (1)  It  contained  no  other 
components  which  would  cause  it  to 
become  a  new  drug,  (2)  it  were  properly 
labeled  and  distributed  to  be  dispensed 
only  on  prescription,  and  (3)  the 
Uterature  furnished  to  physicians  bore 
the  usual  indications  and  dosage 
recommendations  generally  recognized 
as  safe.  The  letter  contained  no 
comment  on  whether  Marion's  drug  met 
the  conditions  stated.  In  any  event,  all 
"old  drug"  letters  were  revoked  by  a 
formal  statement  published  in  the 
Federal  Register  of  May  28,  1968  (33  FR 
7758).  This  statement  is  now  codified  as 


21  CFR  310.100.  The  background  of  the 
revocation  of  "old  drug"  letters  is 
discussed  in  a  notice  published  in  the 
Federal  Register  of  June  20. 1975  (40  FR 
26142  at  26143-4).  The  Court  of  Appeals 
for  the  District  of  Colimibia  Circuit,  in 
Smith  Kline  Corp.  v.  Food  and  Drug 
Administration.  587  F.  2d  1107, 1115  n.l5 
(D.C.  Cir.  1978)  stated,  of  an  "old  drug 
letter"  that  had  been  sent  by  FDA  to 
Smith,  Kline,  and  French,  "[The]  fact 
that  FDA  informed  SKF  Dexamyl  was 
'not  a  new  drug'  in  1949  and  again  in 
1953  is  not  determinative,  since  the  1962 
Amendments  altered  the  definition  of 
what  constituted  a  'new  drug."  ' 

Conclusion.  For  the  reasons  set  forth 
above,  FDA  concludes  that  no 
manufacturer  of  a  papaverine  product 
has  established  an  entitlement  to  either 
the  exemption  from  new  drug 
requirements  provided  by  the  1938  or 
the  1962  grandfather  clause. 

D.  Ethaverine 

The  agency  has  also  reviewed  the 
data  submitted  by  manufacturers  of 
ethaverine  products.  Although  several 
manufacturers  have  claimed  that 
ethaverine  should  be  considered  not  to 
be  a  "new  drug"  on  the  basis  of  general 
recognition  of  safety  and  effectiveness, 
a  claim  that  is  discussed  elsewhere  in 
this  notice,  no  manufacturer  of 
ethaverine  has  asserted  that  ethaverine 
is  entitled  to  an  exemption  based  on 
either  the  1938  grandfather  exemption  or 
on  section  107(c)(4). 

VI.  Public  Hearing 

The  April  5, 1976  notice  provided  that: 

Data  in  support  of  a  contention  that  a 
product  is  safe  and  effective,  and/or  is 
generally  recognized  as  safe  and  effective 
will  be  reviewed  by  the  Bureau  of  Drugs  with 
the  assistance  of  an  Advisory  Committee,  as 
appropriate  *  *  *. 

If  it  is  concluded  that  the  data  fail  to  show 
the  product  to  be  safe  and  effective  for  any 
indication(s)  and  it  is  concluded  that  it  is 
unlikely  that  additional  studies  would  fully 
support  the  indication(s).  a  notice  of 
opportunity  for  hearing  on  the  issues  will  be 
published  in  the  Federal  Register. 

The  agency  has  concluded  that  the 
data  submitted  in  response  to  the  April 
5.  notice  and  reviewed  in  detail  above 
fail  to  show  the  products  to  be  safe  and 
effective.  The  agency  has  further 
concluded  that,  although,  it  is  unlikely 
that  additional  studies  would  fully 
supprt  the  indications,  it  is  in  the  public 
interest  to  waive  the  notice  of 
opportunity  for  hearing  and  it  is 
appropriate  to  proceed  directly  to  a 
hearing  before  an  advisory  committee 
pursuant  to  the  provisions  of  21  CFR 
Part  14.  Notice  is  hereby  given  to  the 


manufacturers  listed  above  and  to  all 
other  interested  persons  that  a  hearing 
will  be  held  on  May  23, 1979  before  the 
Peripheral  and  CNS  Drugs  Advisory 
Committee  at  9  ajn.  in  Conference 
Rooms  G-H.  Third  Floor.  5600  Fishers 
Lane,  RockvUle,  MD  20857.  The 
presiding  officer  will  be  the  Chairman  of 
the  Advisory  Conunittee. 

Participants  are  invited  to  comment 
on  the  material  presented  in  this  notice 
and  to  contribute  any  additional  well- 
documented  information  that  will  be  of 
use  to  the  Committee  in  further 
evaluating  the  safety  and  effectiveness 
of  these  drugs.  Specifically,  the  objective 
of  the  hearing  will  be  to  gather 
additional  evidence  on  the  following 
issues: 

1.  Is  there  evidence  not  previously 
reviewed  that  demonstrates  such  a  drug 
product  to  be  safe  and  effective  for  its 
labeled  indications? 

2.  Is  there  further  evidence  based 
upon  objective  and  well-controlled 
published  studies  that  such  a  drug 
product  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of 
section  201(p]  of  the  act? 

3.  Are  there  further  contentions,  based 
upon  the  kind  of  evidence  specified  in  21 
CFR  314.200(e),  that  a  drug  product  is 
exempt  from  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  ]une  25, 1938, 
contained  in  section  201(p)  of  the  act.  or 
pursuant  to  section  107(c)(4)  of  the  Dnig 
Amendments  of  1962? 

This  notice  applies  not  only  to 
papaverine  and  ethaverine,  but  to  all 
drugs  that  are  not  the  subject  of  an 
approved  new  dnig  application  and  that 
are  related  or  similar  to  papaverine  or 
ethaverine,  as  defined  in  21  CFR  310.6.  It 
is  the  responsibility  of  every  drug 
manufacturer,  packer,  and  distributor  to 
determine  whether  this  notice  applies  to 
any  drug  product  that  the  person 
manufactures,  packs,  or  distributes.  Any 
such  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  that  may  be 
related  or  similar  to  papaverine  or 
ethaverine  by  writing  to  the  Ehvision  of 
Drug  Labeling  Compliance  (HFD-310), 
(address  given  above). 

Persons  wishing  to  comment  or 
present  views  must  file  by  May  14, 1979, 
(1)  a  written  notice  of  participation 
under  21  CFR  14.29(b).  and  (2)  any  new 
data,  information  and  analyses,  on 
which  the  person  relies  which  were  not 
previously  submitted  pursuant  to  the 
April  5. 1976  notice,  with  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration  (address  given  above). 
The  envelope  containing  the  notice 
should  be  marked  "Papaverine 


Hearing."  The  Committee  will  not 
reconsider  any  material  which  was 
submitted  in  response  to  the  1976  notice. 
The  Committee  and  the  agency  are 
interested  only  in  new  evidence.  If 
literature  is  submitted,  the  sponsor 
should  include  a  complete  index  of  the 
articles  submitted,  and  sponsors  are 
urged  to  compare  articles  submitted 
with  those  reviewed  in  this  notice  to 
insure  that  only  new  evidence  is 
tendered  for  review. 

The  notice  of  participation  must  state 
the  name,  address,  and  telephone 
number  of  the  person  who  will  be 
presenting  oral  argument,  a  brief 
statement  of  the  views  to  be  presented, 
and  the  approximate  time  requested  for 
the  presentation.  Individuals  and 
organizations  with  common  interest  are 
urged  to  consolidate  or  coordinate  their 
presentations  because  of  the  limitation 
of  time. 

A  notice  of  participation  may  be 
telephoned  to  Dr.  Ronald  KartzineL  301- 
443-4020,  by  persons  who  find  there  is 
insufficient  time  to  submit  the  required 
information  in  written  form. 

Persons  who  request  an  opportunity  to 
make  an  oral  presentation  will  be 
informed  by  FT)A  of  the  amount  of  time 
allocated  for  the  presentation  and  the 
time  the  presentation  is  scheduled  to 
begin.  The  agency  may  require  joint 
presentations  by  persons  with  common 
interests.  A  schedule  listing  the 
participants  and  the  time  allocated  to 
each  will  be  filed  with  the  Hearing  Clerk 
and  mailed  to  each  participant. 

The  oral  argument  will  be  open  to  the 
public  and  will  be  transcribed.  No 
participant  may  interrupt  the 
presentation  of  another  participant. 

The  presiding  officer  and  members  of 
the  committee  may  question  any  person 
daring  or  at  the  conclusion  of  the 
presentation.  No  other  person  in 
attendance  at  the  oral  argument  may 
question  persons  n^aking  a  presentation. 
"The  presiding  officer  may  allot 
additional  time  to  any  persons  when  he 
concludes  that  it  is  in  the  public  interest 
but  may  not  reduce  the  time  allotted  for 
any  person  without  the  person's 
consent. 

The  Hearing  Clerk,  FDA,  will  compile 
and  maintain  a  public  list  of  the  name 
and  address  of  each  person  submitting 
testimony  in  this  proceeding.  The  list 
will  be  available  upon  request.  Members 
of  the  advisory  committee  have  received 
summaries  and  reviews  of  the  material 
previously  submitted.  Any  new 
submissions  will  be  provided  to  the 
ad\'isery  committee  members  prior  to 
the  date  of  the  public  hearing. 

All  submissions  in  this  proceeding 
will  be  filed  with  and  may  be  seen  in  the 


office  of  Hearing  Clerk.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.  Monday 
through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
201(p).  501.  502,  505,  701;  52  Stat.  1041- 
42, 1049-1053  as  amended.  1055.  (21 
U.S.C.  321(p).  351.  352.  355.  371)).  21  CFR 
Part  14,  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  Part  5). 

Dated:  April  6, 1979. 

WUliwn  F.  Randlalph. 

Acting  Astodaie  CommissioBer  for  Refjhtory  .Affairs. 

[Docket  No.  7aN-a064| 
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DEPAFTTMENT  OF  HEALTH 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Hydrocortisone  and  Panthenoi  Topical 
Cream;  Withdrawal  of  Approval  of  New 
Drug  Application 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  Approval. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA  9-794)  for  Pantho-F  Cream  0.2 
percent  and  1  percent  containing 
hydrocortisone  and  panthenoi.  The 
basis  of  withdrawal  is  that  the  drug 
products  lack  substantial  evidence  of 
effectiveness.  These  combination  drug 
products,  previously  used  to  treat 
various  dermatological  conditions,  are 
no  longer  marketed. 
EFFECTIVE  DATE:  April  23.  1979. 
ADDRESS:  Requests  for  the  opinion  of 
the  applicability  of  this  notice  to  a 
specific  product  should  be  identiHed 
with  the  reference  number  DESl  9794 
and  directed  to  the  Division  of  Drug 
Labeling  Compliance  (HFD-310).  Bureau 
of  Drugs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Eileen  Hodkinson,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing  (DESI 
9794,  Docket  No.  FDC-D-548.  now 
Docket  No.  79N-0100)  published  in  the 
Federal  Register  of  December  23. 1972 
(37  FR  28435),  the  Commissioner  of  Food 
and  Drugs  proposed  to  issue  an  order 
withdrawing  approval  of  the  new  drug 
applications  for  certain  combination  . 
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drug  products  for  topical  use  containing 
hydrocortisone  and  panthenol  on  the 
ground  that  they  lack  substantial 
evidence  of  effectiveness  for  their 
labeled  indications.  In  response  to  this 
notice,  USV  Pharmaceutical  Corporation 
requested  a  hearing  for  Pantho-F  Cream 
0.2  percent  and  1  percent,  but  later 
withdrew  the  request  stating  that  the 
drug  products  are  no  longer  being 
marketed.  Approval  of  the  following 
new  drug  application  is  now  being 
withdrawn. 

NDA  9-794;  Pantho-F  Cream  0.2 
percent  and  1  percent  containing 
hydrocortisone  and  panthenol;  USV 
Pharmaceutical  Corp.,  1  Scarsdale  Rd., 
Tuckahoe,  New  York,  10707. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  Pantho-F  Cream  0.2 
percent  or  1  percent  and  is  not  the 
subject  of  an  approved  new  drug 
application,  is  covered  by  the  new  drug 
application  reviewed  (NDA  9-794)  and 
is  subject  to  this  notice  (21  CFR  310.6). 
Any  person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052- 
1053.  as  amended  (21  U.S.C.  355)).  and 
under  authority  delegated  to  him  (21 
CFR  5.82).  finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug 
application  9-794,  and  all  amendments 
and  supplements  applying  thereto,  is 
withdrawn  effective  April  23,  1979. 
Shipment  in  interstate  commerce  of  the 
above  products  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  April  5. 1979. 

|.  Richard  Croul. 

Director,  Bureau  of  Drugs. 

inocket  No.  79N-0100:  DESI  9794) 
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Methocarbamol  with  Aspirin  Tablets; 
Drug  Efficacy  Study  Implementation; 
Foilowup  Notice 

AGENCY  Food  and  Drug  Administration. 

action:  Notice. 

SUMMARY:  This  notice  reclassifies  the 
combination  drug  product  containing 
methocarbamol  and  aspirin  to  effective 
and  announces  the  conditions  for 
marketing  the  drug  for  the  indication  for 
which  it  is  now  regarded  as  effective. 
The  drug  is  used  for  the  relief  of 
discomfort  associated  with  musculo- 
skeletal conditions. 

DATES:  Bioavailability  supplements  to 
approved  new  drug  applications  due  on 
or  before  October  10, 1979.  Other 
supplements  due  on  or  before  June  12, 
1979. 

ADDRESSES:  Communications  forwarded 
in  response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  6363,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  tu  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of 
Neuropharmacological  Drug  Products 
(HFD-120),  Rm.  lOB-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  therto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  guidelines  on  conducting 
dissolution  tests:  Division  of 
Biopharmaceutics  (HFD-520).  Bureau  of 
Drugs. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFC-18),  Rm.  4-62. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  (301^43- 
3650). 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  6363;  Docket  No.  FDC-D- 
532  (now  Docket  No.  76N-0215)) 
published  in  the  Federal  Register  of 
August  14,  1974  (39  FR  29211),  the  Food 


and  Drug  Administration  announced  its 
conclusion  that  the  combination  of 
methocarbamol  and  aspirin  is  probably 
effective  as  an  adjunct  to  rest,  physical 
therapy,  and  other  measures  for  the 
relief  of  discomfort  associated  with 
acute,  painful  musculo-skeletal 
conditions.  Although  the  methocarbamol 
component  was  considered  effective,  the 
combination  was  regarded  as  only 
probably  effective  in  the  absence  of 
adequate  and  well-controlled  studies 
showing  that  the  product  fulfills  the 
requirements  of  the  combination  drug 
policy  (21  CFR  300.50).  On  February  18, 
1976,  A.  H.  Robins  Co.  submitted  the 
results  of  a  multi-clinic,  multi- 
investigator  study  which  demonstrate 
that  each  ingredient  contributes  to  the 
combination  and  that  the  combination 
product  is  more  effective  than  either  of 
the  individual  ingredients  for  the 
claimed  indication. 

Accordingly,  the  August  14, 1974, 
notice  is  amended  to  read  as  follows 
with  respect  to: 

NDA  12-281;  Robaxisal  Tablets 
containing  methocarbamol  and  aspirin; 
A.  H.  Robins  Co..  1407  Cummings  Dr.. 
Richmond,  VA  23220. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  a  drug  product. 

In  addition  to  the  product  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such  a 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Comphance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
considered  the  reports  of  the  National 
Academy  of  Sciences-National  Research 
Council,  as  well  as  other  available 
evidence,  and  concludes  that  the 
combination  of  methocarbamol  and 
aspirin  is  effective  for  the  indication 
described  below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 


Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  preparation  is  in 
tablet  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indication 
is  as  follows: 

As  an  adjunct  to  rest,  physical 
therapy,  and  other  measures  for  the 
relief  of  discomfort  associated  with 
acute,  painful  musculo-skeletal 
conditions.  The  mode  of  action  of 
methocarbamol  has  not  been  clearly 
identified  but  may  be  related  to  its 
sedative  properties.  Methocarbamol 
does  not  directly  relax  tense  skeletal 
muscles  in  man. 

3.  Marketing  status,  a.  Marketing  of 
such  a  drug  product  that  is  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  June  12. 1979. 
the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  (6)  (components).  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314.1(f)).  In 
addition,  on  or  before  October  10, 1979, 
the  holders  of  such  applications  are 
required  to  supplement  their 
applications  to  provide  dissolution  data 
on  three  consecutive  lots  of  the 
products,  conducted  in  accordance  with 
the  methods  provided  for  in  the 
guidelines  on  conducting  dissolution 
test,  which  are  available  from  the 
Division  of  Biopharmaceutics. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  prior  to  marketing  such 
products.  The  bioavailability  regulations 
(21  CFR  320.21)  published  in  the  Federal 
Register  of  January  7, 1977.  require  any 
person  submitting  an  abbreviated  new 
drug  apphcation  after  July  7, 1977,  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 


requirement.  For  methocarbamol  with 
aspirin  tablets,  this  requirement  will  be 
regarded  as  satisfied  by  adequate 
dissolution  rate  data  comparing  the  test 
drug  with  the  reference  drug.  Guidelines 
for  conducting  the  dissolution  test  are 
available  from  the  Division  of 
Biopharmaceutics.  If  any  dosage  form  of 
the  drug  fails  to  achieve  adequate 
dissolution,  its  in  vivo  bioavailability 
must  be  demonstrated.  Marketing  prior 
to  approval  of  a  new  drug  .application 
will  subject  such  products,  and  those 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053.  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

Dated:  April  3.  1979. 

|.  Kichard  Crout. 

DirecUir.  Bureau  of  Drugs. 
(nocket  \o  76N-0215:  DESI  6383) 
jKR  Doc  79-11116  Filed  4-12-79:  8:45  ami 
BILLING  CODE  4110-03-11 


Trimethobenzamide  Hydrochloride; 
Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  approval. 

SUMMARY:  This  notice  withdraws 
approval  of  new  drug  application  (NT)A) 
11-855  for  Tigan  Suppositories 
containing  trimethobenzamide 
hydrochloride,  formerly  marketed  by 
Roche  Laboratories.  The  basis  of  the 
withdrawal  is  that  the  drug  prodiict 
lacks  substantial  evidence  of 
effectiveness  for  its  labeled  indications. 
It  has  been  used  in  the  treatment  of 
nausea  and  vomiting. 
EFFECTIVE  DATE:  April  23.  1979. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
number  DESI  11853  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs.  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACr. 

Kathleen  DuBois,  Bureau  of  Drugs 
(HFB-30),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3640. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing  (DESI 
11853:  Docket  No.  78N-0224)  published 
in  the  Federal  Register  of  January  9, 
1979.  the  Director  of  the  Bureau  of  Drugs 


proposed  to  issue  an  order  withdrawing 
approval  of  the  following  new  drug 
application: 

NT)A  11-855;  Tigan  Suppositories 
containing  trimethobenzamide 
hydrochloride;  Roche  Laboratories, 
Division  of  Hoffmann-LaRoche.  Inc., 
Roche  Park,  Nutley.  NJ  07110. 

NDA  17-529;  Tigan  Suppositories 
containing  trimethobenzamide 
hydrochloride;  Beecham  Laboratories, 
501  Fifth  St..  Bristol.  TN  37620. 

In  response  to  the  notice.  Beecham 
Laboratories  requested  a  hearing  for  its 
product  The  request  is  now  under 
review  and  will  be  the  subject  of  a 
future  notice.  Tne  notice  that  follows, 
therefore,  does  not  apply  to  NDA  17- 
529.  and  marketing  of  the  Beecham 
product  may  continue  pejiding  a  ruling 
on  the  hearing  request 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  that  is  not  the  subject 
of  an  approved  new  drug  application  is 
covered  by  the  new  drug  applicatipns 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  vmte  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

No  person  other  than  Beecham 
Laboratories  filed  a  written  notice  of 
appearance  and  request  for  hearing  as 
provided  for  by  the  January  9, 1979 
notice.  The  failure  to  file  a  notice  of 
appearance  and  request  for  hearing 
constitutes  an  election  by  such  persons 
not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053  as  amended  (21  U.S.C.  355)).  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82).  finds  that  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the* 
drug  product  will  have  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  11-855  and  all 
amendments  and  supplements  applying 
thereto  is  withdrawn  effective  April  23, 
1979. 

Shipment  in  interstate  commerce  of 
the  product  for  which  approval  is 
withdrawn  or  of  any  identical,  related, 
or  similar  product  that  is  not  the  subject 
of  an  approved  new  drug  application 
will  then  be  unlawful.  The  product 
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described  above  that  is  the  subject  of  a 
pending  hearing  request  may  continue  to 
be  marketed. 

Dated:  April  5, 1979. 

|.  Richard  Croul. 

Director  Bureau  of  Drvgs. 

(Dockel  No.  r8N-0224:  DESI 11853) 

(FR  Doc  79-11117  Filed  4-12-79:  8;4S  am) 

BILLING  CODE  4110-03-M 


Office  of  Education 

Public  Meeting  of  the  Advisory  Council 
on  Financial  Aid  to  Students 
Subcommittee  on  Federal  and  State 
Insured  Programs 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  463),  that  the 
next  meeting  of  the  Advisory  Council  on 
Financial  Aid  to  Students  Subcommittee 
on  Federal  and  State  Insured  Programs 
will  be  held  in  the  Commissioner's 
Conference  Room  (Room  4003)  of 
Federal  Office  Building  Number  6,  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  from  9:00  a.m.  to  5:00  p.m.  on 
Tuesday,  May  1,  1979. 

The  Advisory  Council  on  Financial 
»  Aid  to  Students  is  established  under 
Section  499(a)  of  the  Higher  Education 
Act  of  1965.  as  amended  (20  U.S.C. 
1089).  The  Council  shall  advise  the 
Commissioner  on  matters  of  general 
policy  arising  in  the  administration  by 
the  Commissioner  of  programs  relating 
to  financial  assistance  to  students  and 
on  the  evaluation  of  the  effectiveness  of 
these  programs. 

All  meetings  shall  be  open  to  the 
public.  The  agenda  of  this  Subcommittee 
meeting  shall  include  discussion  of 
interdependent  factors  in  the  loan 
application  process,  with  emphasis  on 
loan  priority  in  the  aid  package,  as  they 
relate  to  the  entire  aid  process  as  it  is 
now  practiced.  Attention  will  be  given, 
also,  to  procedures  having  impact  on 
Council  recommendations  to  the 
Commissioner. 

Records  shall  be  kept  of  all  Council 
proceedings  and  will  be  available  for 
public  inspection  at  the  Council's  Office, 
located  in  Room  3661,  of  Regional  Office 
Building  Jf3,  7th  and  D  Streets,  S.W.. 
Washington,  D.C.  20202. 

Signed  in  Washington,  D.C.  on  April  9. 
1979. 

Warren  T  Troutman. 

Df  legate  VS.  Office  of  Education. 

|FR  Doc.  79-11439  Filed  4-12-79:  8:45  am] 

BILUNG  CODE  4110-02-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  on 
Vocational  Education  Meeting 

agency:  National  Advisory  Council  on 
Vocational  Education. 

action:  Notice  of  Public  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Vocational 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act.  (5  U.S.  Code, 
Appendix  I  Section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

date:  May  2, 1979. 

address:  Capital  Hilton  Hotel,  16th  &  K 
Streets  N.W.,  Washington,  D.C.  The  Pan 
American  Room. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L. 
90-576.  The  Council  is  directed  to: 

(A)  Advise  the  Commissioner 
concerning  the  administration  of, 
preparation  of  genera!  regulations  for, 
and  operation  of,  vocational  education 
programs  supported  with  assistance 
under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

On  May  2,  1979,  the  National 
Advisory  Council  on  Vocational 
Education  will  meet  in  regular  session 
from  4:00  p.m.  to  11:00  p.m.  in  the  Pan 
American  Room  of  the  Capital  Hilton 
Hotel,  Washington,  D.C.  This  meeting  is 
held  regularly  in  conjunction  with  the 
Annual  Joint  Meeting  of  State  and 
National  Advisory  Councils  on 
Vocational  Education.  The  Joint  Meeting 
will  be  held  May  3  and  4  at  the  Capital 
Hilton  Hotel,  Washington,  D.C. 


The  following  agenda  will  be  included 
in  the  National  Council  meeting: 
Approval  of  Minutes,  Report  of  the 
Chairman,  Report  of  the  Executive 
Director,  Report  from  the  BOAE, 
Committee  Reports:  Communications — 
Legislative  Update,  Special  Populations, 
MERC/Q,  BOAE  Status  Report, 
Technical  Assistance.  New  Business:  FY 
'80  Council  Meetings  Calendar. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  located  at  425 
13th  Street  NW.,  Suite  412,  Washington. 
D.C.  20004.  For  further  information  call 
Virginia  Solt:  (202)  376-6873. 

Signed  at  Washington,  D.C.  on  April  10, 
1979. 

Raymond  C.  Panott, 

Executive  Director,  National  Advisory  Council  on  Vocation- 
al Education. 

(FR  Doc.  79-11507  Filed  4-12-79;  8:45  am] 

BILUNG  CODE  4110-02-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

Consumer  Forum  on  Housing 
Cooperative;  Notice  of  Forum 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Notice  is  given  announcing  a 
consumer  forum. 

summary:  The  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  is  announcing 
a  Consumer  Forum  on  HUD  Housing 
Cooperatives.  The  Forum  is  scheduled 
for  April  19,  1979  and  the  description  of 
the  Forum  is  stated. 

DATE  OF  FORUM:  A  consumer  Forum  on 
HUD  Housing  Cooperatives  is  scheduled 
to  be  held  on  Thursday,  April  19, 1979 
from  9:00  a.m.  to  5:00  p.m.  at  the 
Radisson-Cadillac  Hotel,  the  English 
Room,  Washington  Boulevard  at 
Michigan  Avenue,  Detroit.  Michigan. 
ADDRESS:  Joseph  Smith,  Director . 
Consumer  Liaison  Division,  Office  of 
Consumer  Protection,  Room  4212, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Smith  (2)  755-6996.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Cooperative  Housing  Forum  will  provide 


a  continuation  of  a  series  of  forums 
being  designed  .to  discuss  identified 
issues  related  to  HUD's  inventory  of 
housing  cooperatives.  Topics  scheduled 
to  be  discussed  include  managemenL 
flexible  subsidy  program,  Section  202/3 
co-ops  (elderly,  the  Co-op  Bank  Act,  and 
Section  246  Co-op  convemsions. 

The  Forum  on  Cooperatives  will  be 
open  to  a  limited  number  of  members  of 
the  public,  due  to  space  limitation.  Pre- 
registration  is  necessary,  and  may  be 
accomplished  by  calling  Debbi  Hurd  or 
Joseph  Smith  at  the  telephone  numbers 
listed  above. 

Issued  at  Washington  April  1,  1979 

Rjchard  C.  D.  Flaming. 

Deputy  Assistant  Secretary  for  Neifihhorhoods.   Voluntary 
Associations  and  Consumer  Protection. 

[Dockel  No  N-79-921 1 

(FR  Doc  79-11687  Filed  4-12-79;  8:45  am) 

BILUNG  CODE  4210-01 -M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Phosphate  Leasing  on  the  Osceola 
National  Forest,  Fla. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental 
Statement  (DES)  Supplement  on 
Phosphate  Leasing  on  the  O.sceola 
National  Forest.  Florida.  The 
supplement  updates  the  Final 
Environmental  Statement  on  Phosphate 
Leasing  on  the  Osceola  National  Forest 
(FES  74-37),  issued  in  June  1974. 

The  proposed  action  involves  the 
issuance  of  41  phosphate  preference 
right  leases  on  52,000  acres  of  the 
Osceola  National  Forest,  in  north 
central  Florida. 

Written  comments  on  the  DES 
Supplement  will  be  accepted  until  May 
29,  1979,  and  are  being  solicited  from 
public  agencies  and  interested  citizens 
and  groups.  Comments  should  be 
addressed  to  the  Director,  Eastern 
Slates  Office.  Bureau  of  Land 
Management.  7981  Eastern  Avenue, 
Silver  Spring,  Maryland  20910. 

A  public  meeting  on  the  DES 
Supplement  will  be  held  at  the  City 
Auditorium,  150  North  Alachua  Street, 
Lake  City,  Florida,  at  7:30  p.m.  on 
Wednesday,  May  9,  1979. 

Copies  of  the  DES  Supplement  are 
available  for  inspection  at  the  following 
locations: 

Eastern  Slates  Office,  Bureau  of  Land 
Management,  7981  Eastern  Avenue,  Silver 
Spring,  Maryland. 


OfTice  of  Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building.  IBlh  and  C 

Streets,  NW,  Washington,  D.C. 
USD!  Natural  Resources  Library,  18th  and  C 

Streets,  NW,  Washington,  D.C. 
U.S.  Forest  Service,  Koger  Office  Executive 

Center,  2586  Seagate  Drive,  Turner 

Building.  Suite  200,  Tallahassee.  Florida. 
U.S.  Forest  Service,  Osceola  National  Forest. 

P.O.  Box  1649,  Lake  City,  Florida. 
U.S.  Forest  Service,  Region  8. 1720  Peachtree 

Road,  NW.  Atlanta,  Georgia. 
Environmental  Protection  Agency,  Region  IV, 

1421  Peachtree  St.  NE,  Atlanta,  Georgia. 
U.S.  Fish  and  Wildlife  Service,  1720  K  St.. 

NW,  Washington,  D.C. 
U.S.  Fish  and  Wildlife  Service,  17  Executive 

Park  Drive,  Atlanta,  Georgia. 
U.S.  Fish  and  Wildlife  Service,  900  San  Marco 

Blvd..  Jacksonville,  Florida. 
U.S.  Geological  Survey,  Conservation 

Division  MS  620,  National  Center,  Reslon, 

Virginia. 
U.S.  Geological  Survey,  Suite  F-240,  325  John 

Knox  Road.  Tallahassee,  Florida. 
Bureau  of  Mines,  Columbia  Plaza.  2401  E 

btieet,  NW.,  Washington,  D.C. 
Bureau  of  Mines,  547  N.  Monroe  St..  Room 

204,  Tallahassee.  Florida. 
Libraries  in  Jacksonville,  Tallahassee,  Lake 

City.  Gainesville,  Tampa  and  other  nearby 

cities  in  Florida. 

A  limited  number  of  single  copies  of 
the  DES  Supplement  may  be  obtained 
from  the  Director,  Eastern  States  Office. 
Bureau  of  Land  Management  (7981 
Eastern  Avenue,  Silver  Spring, 
Maryland  20910)  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land 
Management  (Interior  Building,  18th  and 
C  Streets,  N,W.,  Washington.  D.C. 
20240). 

Dated  April  5,  1979. 

Lam  E.  Meierolto, 

.4.Mijs(an/  Secretary  of  the  Interior.  * 

(INT  DES  79-17) 

(FR  Doc  79-10944  Filed  4-12-79;  8:45  am] 

BILUNG  CODE  4310-«4-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho;  Wilderness  Inventory;  Notice  of 
Decision 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  has  completed 
wilderness  inventory  on  certain  public 
lands  in  Idaho.  The  inventory,  following 
guidelines  established  by  the  Bureau, 
was  conducted  in  advance  of  the 
statewide  inventory  in  order  to  meet 
time  commitments  previously 
established  for  the  proposed  Idaho 
Power  Company  69  kv  transmission  line 
from  Tendoy,  Idaho,  to  Peterson  Flat, 
Montana,  in  the  BLM  Salmon  District. 

The  decision  on  this  inventory  is  that 
all  public  lands  in  Idaho  crossed  by  the 


proposed  project  clearly  and  obviously 
do  not  meet  the  BLM  wilderness  criteria 
and  thus  are  dropped  from  further 
wilderness  inventory. 

Dated;  April  5, 1979. 

WOliam  L  Mathews, 

Idaho  State  Director  Bureau  of  Land  Management 
(FR  Doc.  79-11453  Filed  4-12-79;  8:45  «m| 
BILUNG  CODE  4310-«4-«l 


Notice  of  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185)  the 
Northwest  Pipeline  Corporation  filed  an 
apphcation  to  amend  their  existing  righ\- 
of-way  to  construct  a  new  and  enlarged 
deep  well  anode  site  across  the 
following  described  public  lands: 

T.  3  S.,  R.  7  E..  Boise  Meridian.  Idaho 
Sec.  20,  SWy«NWV4. 

The  new  deep  well  anode  site  will 
replace  the  one  for  which  the  grant  was 
originally  issued.  The  additional  right- 
of-way  is  required  to  increase  the 
spread  of  the  current  from  the  rectifier 
pole,  thus  providing  better  corrosion 
protection  for  the  pipeline. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  apphcation  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  State  Director, 
Bureau  of  Land  Management,  550  West 
Fort  Street,  Box  042,  Boise,  Idaho  83724. 

Vincent  S.  SirobeL 

Chief.  Branch  of  LRM  Operations  (1-1390) 
[FR  Doc.  79-11454  Filed  4-12-79:  8:45  am) 
BILUNG  CODE  4310-«4-M 


New  Mexico;  Notice  of  Application 

April  6, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  StaL 
576),  Phillips  Petroleum  Company  has 
applied  for  one  4V'2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  17  S.,  R.  30  E., 
Sec.  19.  NMiSVz: 
Sec.  20,  WVsSWVi: 
Sec.  29,  NWV4NWV4. 

This  pipeline  will  convey  natural  gas 
across  1.294  miles  of  public  land  in  Eddy 
County,  New  Mexico. 


UMI 
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The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Managment, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Fred  E.  PddUla. 

Chief.  Branch  of  Lands  and  Minerals  Operations. 

|\M  364B91 

|KK  Dot  79-11455  Filed  +-12-79:  B:45  ani| 

BILLING  CODE  4310-«4-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New  Mexico;  Notice  of  Applications 

April  6. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applitid  for  two  4'2-inch  and  one  S'-'s- 
inrh  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  29  N.,  R.  8  W.. 

Sec.  17.  S'-NE'.4,  NV2SWV4,  SWV4SW'/4 
andNW'4SF.''4; 

Sec.  18.  SEV4SE'/4. 
T.  28N..R.  11  W., 

Sec.  15.  SEV4SE'-4. 
T.  31  N.  R.  11  VV.. 

Sec.  21,  lots  10  and  15; 

Sec.  28.  NWV4NEV4. 

These  pipelines  will  convey  natural 
gas  across  1.687  miles  of  public  lands  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
nppro\ed.  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
iheir  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  6770.  Albuquerque,  New 
Niexico  87107. 

Fi«d  E.  Padilla. 

Chii'i.  Brain  S  uf  Lands  and  '!:nrrals  Operations. 
IN'.Nf  3644B.  J6461.  364621 
IFR  Do,,  -i*-!  14S- Filed  4-12-7ft(k45  am) 
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New  Mexico;  Notice  of  Application 

April  6,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87'Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4Vb-inch  natural  gas 
pipelines  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  19  S..  R.  27  E.. 

Sec.  36,  SWi4NEy4. 

These  pipelines  will  convey  natural 
gas  across  0.094  of  a  mile  of  public  land 
in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  Ditrict 
Manager.  Bureau  of  Land  Management, 
P   O.  Box  1397,  Rcswell,  New  Mexico 
88201. 

Fred  E  Padiila. 

Ci!  :■■<  Hnimb  of  Lands  and  MineroJs  Opemtioas. 

[MM  3648J) 

(FR  Doc  7q-i]458  Filed  4-12-79:  8:45  ami 
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New  Mexico;  Application 

April  6, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  one  4V2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land; 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  31  N..  R.  13  W.,   . 
Sec.  13.  SW'ASW'A; 

Sec.  24.  Ny2NW'/4. 

This  pipeline  will  convey  natural  gas 
across  0.459  of  a  mile  of  public  land  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  conside'-ation  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 


P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 

Frad  E-  PadUla. 

Chiff.  Brail,  b  of  Lavds  and  Minerals  Operations. 

jNM  364701 

|FR  Doc  "fl-lUSfi  Filrd  4-12-79:  B4.'i  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managenoent 

Shoshone  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  that  the 
Shoshone  District  Grazing  Advisory 
Board  of  the  Bureau  of  Land 
Management  will  meet  on  Wednesday, 
May  16,  1979.  at  9:00  a.m..  in  the 
Conference  Room  of  the  District  Office, 
400  West  F  Street,  Shoshone,  Idaho.  The 
purpose  of  the  meeting  will  be  to 
organize  the  Board,  review  the  draft 
Shoshone  Grazing  Environmental 
Statement,  review  Advisory  Board 
structure  and  election,  and  disburse 
Advisory  Board  Funds  for  fiscal  year 
1979  (October  1,  1978  to  September  30, 
1979). 

The  public  is  invited  to  attend  and 
make  written  or  oral  statements  which 
should  not  exceed  15  minutes  in  length. 
Requests  for  these  statements  should  be 
made  to  the  official  listed  below  at  least 
five  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Shoshone  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  2  B, 
Shoshone,  Idaho  83352,  telephone  208- 
886-2208.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  three  weeks  after  the  meeting  at 
the  Shoshone  District  Office,  Shoshone, 
Idaho. 

Dated:  April  5.  1979. 

Charles  ).  Haszier. 

Di^mit  Manager 

|FR  Doc  -9-11541  Filid  4-12-79  8:45  dm] 
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Bureau  of  Reclamation 

Front  Range  Unit,  Lbngs  Peak  Division, 
Pick-Sloan  Missouri  Basin  Program; 
Intent  To  Prepare  an  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  Environmental 
Statement  for  the  Front  Range  Unit, 
Longs  Peak  Division,  Colorado.  The 
proposed  statement  will  address  the 
environmental  impact  studies  of 


potential  water  supphes  for  the 
communities  of  Louisville,  Superior, 
Lafayette,  and  Erie,  in  the  Coal  Creek 
Basin  in  Boulder  County,  Colorado.  The 
alternative  plans  include  ground  water 
development,  joint  use  of  facilities  with 
nearby  entities,  and  construction  of  new 
water  storage  facilities. 

Environmental  studies  and 
preparation  and  processing  of  an 
environmental  impact  statement  for  this 
proposed  project  will  be  in  accordance 
with  provisions  of  the  National 
Environmental  Policy  Act  of  1969,  and 
will  be  accomplished  under  the  new 
Council  on  Environmental  Quality 
(CEQ)  regulations  published  in  the 
Federal  Register  on  November  29. 1978. 
Pursuant  to  these  new  CEQ  regulations 
and  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-95,  "Evaluation,  Review  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs,"  we  are  soliciting 
the  active  participation  of  Federal,  State, 
and  local  agencies,  affected  private 
groups,  and  individuals  in  a  scoping 
process  for  the  determination  of 
significant  en\ifonmental  items  to  be 
analyzed. 

The  scoping  process  will  begin  with  a 
public  meeting  to  be  held  in  the  City 
Council  Chambers,  Louisville  City  Hall, 
Louisville,  Colorado,  at  7:30  p.m.,  on 
May  2. 1979.  All  interested  parties  are 
invited  to  attend. 

Further  public  meetings  and 
interagency  coordination  activities  will 
be  announced  locally  as  they  are 
scheduled. 

Anyone  with  suggestions  as  to 
significant  environmental  issues  should 
write  to:  Alonzo  D.  Knapp,  Project 
Leader,  Lower  Missouri  Region.  Bureau 
of  Reclamation,  P.O.  Box  25247,  Building 
20,  Denver  Federal  Center,  Denver,  CO 
80225. 

Dated:  April  10, 1979. 

R  keiUi  HigjpMoa. 

Coni.Tusstoner 

(FR  Doc.  79-11463  Filed  4-12-79:  8:45  ami 
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Geological  Survey 

Earthquake  Studies  Advisory  Panel; 
Public  Meeting 

Pursuant  to  Pub.  L  92-463,  effective 
January  5,  1973,  notice  is  hereby  given 
that  an  op>en  meeting  of  the  Earthquake 
Studies  Advisory  Panel  will  be  held 
beginning  at  8:30  a.m.  (local  time)  on 
Friday,  May  4, 1979,  and  continuing 
through  Saturday,  May  5, 1979.  The 
Advisory  Panel  will  meet  in  the 


Auditorium  of  the  National  Center, 
Reston,  Virginia  22092. 

(1)  Purpose.  The  Advisory  Panel  was 
appointed  to  advise  the  Geological 
Survey  on  earthquake  plans  and 
programs  which  are  conducted  in 
cooperation  with  universities,  industry, 
and  other  Federal  and  State  government 
agencies  in  a  coordinated  national 
program  for  earthquake  research. 

(2)  Membership.  The  Advisory  Panel 
is  chaired  by  Professor  Nathan  M. 
Newmark  and  is  composed  of  persons 
drawn  from  the  fields  of  geology, 
geophysics,  engineering,  rock 
mechanics,  and  socioeconomics, 
primarily  from  the  academic  community. 

(3)  Agenda.  Review  of  the  program 
plans  for  Fiscal  Year  1979  through  Fiscal 
Year  1984. 

For  more  detailed  information  about 
the  meeting,  please  call  Dr.  Robert  L 
Wesson,  Chief,  Office  of  Earthquake 
Studies,  Reston.  Virginia  22092  [703) 
860-6472. 

April  4. 1979. 

|.  R.  Baialey. 

Acting  Director.  U.S.  Geological Suney. 
(FR  Doc.  79-11447  Filed  4-12-79:  8:46  am] 
BILUNG  CODE  431»-31-«l 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  on  April  13. 1979. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part  60. 
published  in  final  form  on  January  9. 
1976,  written  comments  concerning  the 
significance  of  these  properties  imder 
the  National  Register  criteria  for 
evalution  may  be  forwarded  to  the 
Keeper  of  the  National  Register, 
Heritage  Conservation  and  Recreation 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20243.  Written 
comments  should  be  submitted  by  April 
23. 1979. 

WUlUm  |.  Murtagh. 

Keeper  of  the  National  Register. 

I 

Georgia 

Richmond  County 
Augusta.  Lamar  Building,  753  Broad  St. 

[FR  Doc.  79-11442  Filed  4-12-7».  a'4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Correction 

In  FR  Doc.  79-10539  appearing  at  page 
21383  in  the  issue  for  Tuesday.  April  10, 
1979,  make  the  following  correction:  On 
page  21383,  in  the  middle  column,  under 
the  major  heading  NEVADA,  after  the 
Ormsby-Rosser  House,  304  S.  Minnesota 
St.,  listing  for  Carson  City  and  before 
the  subheading,  Coos  County,  insert  the 
major  heading  "new  HAMPSHIRE". 

BMJJNG  CODE  ISOS-OI-M 


National  Park  Service 

Boston  National  Historical  Park;  Public 
Meetings 

Notice  is  hereby  given  that  two  Public 
Meetings  concerning  the  Navy  Yard 
•  portion  of  the  Boston  National  Historical 
Park  will  be  held.  The  first  will  take 
place  on  April  30, 1979  in  Building  No.  5, 
Charlestown  Navy  Yard,  and  the  second 
on  May  2. 1979  at  the  Bunker  Hill 
Museum,  43  Monument  Square, 
Charlestown,  Massachusetts.  Both 
meetings  will  begin  at  7:30  p.m. 

Boston  National  Historical  Park 
includes  eight  historic  sites  within  the 
City  of  Boston:  Faneuil  Hall.  Paul  Revere 
House,  Old  North  Church,  Old  South 
Meeting  House,  Old  State  House, 
Dorchester  Heights,  Bunker  Hill  and  a 
portion  of  the  Charlestown  Nav^  Yard. 
At  the  public  meetings,  alternate 
proposals  for  the  use  of  the  buildings, 
groimd  plane  treatment,  interpretive 
themes,  visitor  access,  visitor  use 
patterns  and  other  topics  will  be 
discussed.  Members  of  the  public  are 
asked  to  express  their  opinions  on 
which  alternatives  would  best  preserve 
the  historic  values  of  the  Navy  Yard  and 
provide  for  visitor  use  and  enjoyment. 
The  meetings  will  concern  themselves 
primarily  with  the  Navy  Yard.  Future 
meetings  will  deal  with  the  other 
historic  sites  in  the  park. 

All  interested  persons  are  invited  to 
attend  and  participate  in  these 
discussions.  They  may  also  address 
their  comments  in  writing  to  the 
Superintendent.  Boston  National 
Historical  Park.  15  State  Street  Boston. 
Massachusetts  02109. 


UMI 
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Dated  April  5,  1979. 

Charim  P.  Clapper.  |r.. 

Acting  Regional  Director.  North  Atlantic  Region. 
|FR  Doc  79-11540  Filed  4-12-79:  B;45  am] 
BILLING  CODE  4310-70-M 


National  Park  Service 

Boston  National  Historical  Park; 
Advisory  Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92-^63,  that  a  meeting 
of  the  Boston  .National  Historical  Park 
Advisory  Commission  will  be  held  May 
3.  1979  at  15  State  Street,  Fourth  floor, 
Boston,  Massachusetts,  beginning  at  11 
a.m. 

The  Commission  was  established  by 
Public  Law  93-431  to  advise  the 
Secretary  of  the  Inferior  on  matters 
relating  to  the  development  of  the 
Boston  National  Historical  Park. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  Richard  Bcrenson.  Chairman,  Brookline 

Dr.  Evelyn  Murphy.  Lexington 

Mr.  Byron  Rushing.  Boston 

Mr.  Guy  Beninati,  Boston 

Mr.  Maurice  O'Shea.  Charlestown 

Mrs.  Katharine  Kane,  Boston 

Ms.  Gail  Seybold.  Boston 

Mr.  William  B.  Osgood.  Boston 

The  matters  to  be  discussed  at  this 
meeting  inc':  ue: 

1.  Review  oi  Dfbij^n  Alternatives  for  the 
Charlestown  Navy  Yard 

2.  Plans  for  Public  Review  of  General 
Management  Plan 

3.  Transportation  plans  and  concerns 

4.  Freedom  Trail  Maintenance 
Improvement 

5.  Sumrrer  Interpretive  Initiative 

6.  Boston  N'llP  Cooperating  Association 

7.  Dorchester  Heights 

8.  USS  CASSIN  YOUNG 

9.  Piogress  Report  on  the  Water-Chelsea 
Connector  and  Gate  4  roadway  projects  at 
the  Navy  Yard 

10.  Old  South  Meeting  House  Repairs 

11.  Coopertive  Agreements 

12.  Plans  for  the  pedestrian  mall  at  15  Slate 
Street 

13.  Park  Administration  and  Operations 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  are 
limited,  and  it  is  expected  that  not  more 
than  25  persons  will  be  able  to  attend 
the  session.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
the  Superintendent.  Boston  National 
Historical  Park,  at  617-242-5644. 


Dated:  April  5,  1979. 

Charles  P.  Clapper.  |r 

Actmg  Refiional  Diretor.  NonJi  Atlantic  Region. 
|FR  Doc  79-11539  Filed  4-12-79:  8:45  em] 
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Summer  Pilot  Transportation 
Programs;  Public  Workshops  at 
Indiana  Dunes 

National  Lakeshor^s 

In  accordance  with  Title  ill  of  Public 
Law  95-344.  92  Stat.  477, 16  U.S.C,  Sec. 
2301  et  seq  (1978),  announcement  is 
made  of  three  summer  pilot 
transportation  programs  at  Indiana 
Dunes  National  Lakeshore.  The  public 
law  authorizes  the  implementation  of 
pilot  transportation  programs  designed 
to  provide  access  to  and  between  units 
of  the  National  Park  System.  The 
meetings  will  be  held: 

May  15.  7:30  p.m.  (C.D.T.):  Field  Museum  of 
Natural  History,  East  Roosevelt  Road  and 
South  Lake  Shore  Drive.  Chicago.  Illinois. 

May  16.  7:00  p.m.  (C.D.T  ):  Gary  City  Hall, 
Council  Chambers.  Second  Floor  Municipal 
Building.  401  Broadway,  Gary,  Indiana. 

May  17,  7:30  p.m.  (C.D.T):  Elston  Senior 
High  School,  Career  Center  Cafeteria. 
Michigan  City.  Indiana. 

The  subject  of  the  workshops  will  be 
three  proposals  which  will  serve  urban 
residents  primarily  dependent  upon 
public  transportation  and  living  in  close 
proximity  to  major  metropolitan  areas. 
The  three  public  workshops  will  allow 
state  and  local  governments  and  the 
general  public  an  opportunity  to  review 
and  comment  on  three  transportation 
programs  scheduled  for  implementation 
beginning  June,  1979.  The  three 
programs  include: 

1.  Cary-West  Beach  Bus  Line:  Designed  to 
benefit  inner-city  Gary  residents  who  have 
no  private  transportation,  the  proposal  would 
provide  bus  service  from  downtown  Gary  to 
the  West  Beach  bathhouse. 

2.  South  Shore  to  Park  Shuttle:  Benefiting 
Chicago  and  Gary  inner-city  residents  having 
no  private  transportation  or  other  access  to 
Indiana  Dunes  National  Lakeshore,  the 
proposal  would  provide  shuttle  sfnice  from 
South  Shore  Railroad  stops  to  recreation 
areas  within  the  National  Lakeshore. 

Michigan  City  to  Mt.  Baldy  Bus  Extension: 
Designed  to  allow  people  without  cars  to  visit 
Indiana  Dunes  National  Lakeshore  as  well  as 
those  turned  away  when  parking  lots  are  full, 
the  proposal  would  extend  a  Michigan  City 
bus  line  to  the  Mt.  Baldy  parking  lot. 

Each  of  the  three  meetings  is  open  to 
the  public,  and  any  member  of  the 
public  may  file  a  written  statement 
before,  during  or  after  the  meeting  with 
the  individual  listed  below. 

All  communications  or  requests  foV 
additional  information  should  be 


addressed  to  Dale  Enquist,  Assistant 
Superintendent  Indiana  Dunes  National 
Lakeshore,  Route  2,  Box  139-A. 
Chesterton,  Indiana,  telephone  219-926- 
7561. 

Dated:  April  5,  1979. 

Randall  R.  Pope. 

Acting  Regional  Director  Midwest  Region. 
|FR  Doc  79-11538  Filed  4-12-79:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Migrant  and  Seasonal  Farmworker 
Programs;  Fiscal  Year  1980  State 
Planning  Estimates 

AGENCY:  Employment^nd  Training 
Administration,  Labor. 
action:  Notice. 

summary:  Pursuant  to  29  CFR  97.204 
and  29  CVR  97.211,  the  Employment  and 
Training  Administration  is  required  to 
announce  State  planning  estimates  of 
resources  available  to  implement 
programs  funded  under  Title  111.  Section 
303  of  the  Comprehensive  Employment 
and  Training  Act  (CETA)  of  1978. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lindsay  Campbell,  Acting  Director, 
Office  of  Farmworker  Programs,  601  D 
Street,  N.W.,  Room  6308,  Washington, 
DC.  20213,  Phone  202-376-6128. 
SUPPLEMENTARY  INFORMATION:  1.  Fiscal 
Year  1980  State  planning  estimates. 
Planning  estimates  are  announced  for 
planning  piuposes  only.  They  are 
subject  to  congressional  action  on  the 
Fiscal  Year  1980  appropriation  for  the 
Department  of  Labor,  Employment  and 
Training  Administration,  CETA.  The 
total  amount  of  planning  estimates  listed 
$69,836,000,  is  80  percent  of  the  total 
amount  planned  for  all  Section  303 
purposes  in  Fiscal  Year  1980. 

The  apportionment  of  the  planning 
estimates  for  50  States  and  Puerto  Rico 
is  derived  from  each  State's  percentage 
of  the  Nation's  farmworkers  whose 
earnings  fall  below  the  poverty  level 
adjusted  by  each  State's  hold  harmless 
level  of  90  percent  of -the  previous  fiscal 
year's  planning  estimate.  The  data 
source  utilized  for  these  estimates  is 
Social  Security  records  of  those 
farmworkers  whose  annual  earnings  are 
less  than  $3,000.  Eligible  applicants 
should  use  the  State  planning  estimates 
listed  below  in  developing  Fiscal  Year 
1980  funding  requests: 

Fiscal  Year  1980  State  Planning  Estimate 

Alabama 861,400 

Alaska 13.300 


Arizona 1,570,400 

Arkansas 1.153,000 

California 14,896,000 

Colorado 947,600 

Connecticut „ » 550,000 

Delaware 132,500 

Florida 5,208,300 

Georgia 1,192,000 

Hawaii .'262.400 

Hdaho 1,186,100 

Illinois 1,688,600 

Indiana 978,600 

Iowa 1,566,900 

Kansas ....1,179.500 

Kentucky 899.300 

Louisiana 925.300 

Maine 536.700 

Maryland 418,900 

Massachusetts 364,400 

Michigan 1,444,500 

Minnesota 1,451,200 

Mississippi 1.153.000 

Missouri 950,600 

Montana 636.100 

Nebraska 903.300 

Nevada 112.700 

New  Hampshire 106,000 

New  Jersey 630.200 

New  Mexico 531,500 

New  York 1.351.800 

North  Carolina 3,143,300 

North  Dakota 609,600 

Ohio „ 1,384.900 

Oklahoma 649,400 

Oregon 1,517.400 

Pennsylvania 1,471.100 

Rhode  Island 32.900 

South  Carolina 831700 

South  Dakota 449,600 

Tennessee 656,700 

Texas „ „ 4,870,300 

Utah 351.200 

Vermont ,....235.100 

Virginia 1,051.000 

Washington 2.690.300 

West  Virginia 404,600 

Wisconsin 1,754,600 

Wyoming 304  800 

Puerto  Rico 1,623,400 

Total 69,836.000 

All  States  and  Puerto  Rico  are  open 
for  competition  in  Fiscal  Year  1980. 
Postmark  deadlines  for  required 
documents  are  as  follows: 

June  1:  Preapplication  Forms  for 
Federal  Assistance.  Preapplication 
Forms  must  also  be  sent  to  all 
appropriate  area  clearinghouses. 
Addresses  of  clearinghouses  may  be 
obtained  from  State  Clearinghouses. 

July  15:  Funding  Request  in  three 
copies  sent  by  registered  mail.  Two 
copies  must  also  be  sent  to  the 
Department  of  Labor  Regional  Office 
and  one  copy  to  the  State 
Clearinghouse. 

Preapplication  Forms  and  Funding 
Requests  must  be  sent  to:  Lindsay 
Campbell,  Acting  Director,  Office  of 
Farmworker  Programs,  601  D  Street, 
« 


N.W.,  Room  6308,  Washington,  D.C. 
20213. 

On  or  about  August  22,  the 
Department  of  Labor  will  announce  the 
selection  of  potential  grantees  in  each 
State. 

Signed  at  Washington.  D.C.  this  6th  day  of 
April,  1979. 

Lamood  Godwin.  * 

Administrator.  Office  of  National  Programs. 
[FR  Doc.  7»-1155e  Filed  4-12-79;  8:45  am] 
BILLINO  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration,  Native  American 
Private  Sector  Initiatives  Program; 
Plans  for  Allocating  Funds- 
Supplemental  Information 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  This  notice  provides  for  an 
extension  of  the  proposal  receipt 
deadline  under  the  Native  American 
Private  Sector  Initiatives  Program.  This 
program  was  announced  earlier  in  the 
Federal  Register. 

DATES:  Proposals  must  be  received,  in 
the  manner  specified  in  the  earlier 
Federal  Register  announcement,  by  4:45 
p.m.  on  May  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alexander  S.  MacNabb,  Director, 
Division  of  Indian  and  Native  American 
Programs.  Room  6402,  601  D  Street, 
N.W.,  Washington.  DC.  20213. 
SUPPLEMENTARY  INFORMATION:  Basic 
plans  for  the  Native  American  Private 
Sector  Initiatives  Program  were 
announced  on  March  6, 1979,  at  44  CFR 
6706.  The  proposal  receipt  deadline 
announced  at  that  time  of  4:45  p.m.  on 
April  17,  1979,  is  now  extended  to  4:45 
p.m  on  May  30, 1979.  All  other  plans 
announced  in  the  Federal  Register 
remain  the  same. 

Signed  in  Washington,  D.C.  this  26tfa  day  of 
March  1979. 

Lamood  Oodwia. 

Administrator.  Office  of  National  Progmma 
(FR  Doc  '»-n557  Filed  4-12-79:  8:45  am) 
BILUNG  CODE  4S10-30-M 


Mine  Safety  and  Healtti  Administration 

J  &  M  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

J  &  M  Coal  Company.  General 
Delivery.  LaFollette.  Tennessee  37766. 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  (automatic 


couplers)  to  its  No.  1  Mine  located  in 
Campbell  County,  Tennessee.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 
The  substance  of  the  petition  follows: 

1.  Instead  of  equipping  its  mine  cars 
with  automatic  couplers,  the  petitioner 
proposes  the  following  alternate 
method: 

a.  The  petitioner  will  permanently 
couple  its  mine  cars  into  trips. 

b.  End  cars  will  have  loose  pins 
controlled  by  levers  extending  to  the 
clearance  side  of  the  car. 

c.  If  necessary,  the  coupler  or 
brakeman  will  align  the  end  cars  with 
the  fixed  pin  at  either  end  of  the 
locomotive  by  using  a  37  inch  hand  link 
aligner.  In  this  manner,  the  coupler  or 
brakeman  can  join  or  uncouple  the 
locomotive  to  the  fixed  trip  while 
standing  outside  the  path  of  the  cars  and 
locomotive. 

2.  The  petitioner  states  that  this 
alternate  method  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comiments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  14, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  4015  Wilson- 
Boulevard,  Arlington,  Virg'nia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  4. 1979. 

Robert  B.  Lagather. 

.^iS'.stant  Secetary-  for  Mine  Safety  and  Health 

[Docket  No.  M-79-44-C1 

|FR  Doc  79-11560  Filed  4-12-79:  8:45  din| 

BIUJNG  CODE  4S10-43-« 


Occupational  Safety  and  Health 
Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  4(a)  of 
Executive  Order  11807  of  September  28. 
1974  (39  FR  35559),  Occupational  Safety 
and  Health  Programs  for  Federal 
Employees,  will  meet  on  May  1  starting 
9:30  a.m.  in  Room  54215  ABC.  New 
Department  of  Labor  Building,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  The  meeting  will  be  open  to  the 
public. 

The  agenda  provides  for 


UMI 
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I.  Announcements.  Clinton  M.  Wright. 

II.  National  Health  Statistics  Survey- 
discussion.  Dorothy  Price.  Department  of 
Health.  Education,  and  Welfare. 

Ill  Standing  Committee  on  Safety  and 
Health  Conferences/Status  Report.  John  E. 
Albertson. 

IV.  Standing  Committee  on  Federal  Safety 
and  Health  Awards'.  F,dw;ird  W.  Scott,  jr. 

V.  Standing  Commitlt'c  on  Federal 
Accident  Reporting  System  (PARS).  George 
Joyce. 

The  Council  welcomes  written  data. 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  April  27, 
1979.  will  be  provided  to  the  members  of 
the  meeting. 

The  Council  will  consider  oral 
presentation  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  April  27,  1979.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
am.ount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  Ms.  Annie  Asensio,  Executive 
Director.  FACOSH.  Department  of 
Labor,  OSHA,  First  Floor  South.  2100  M 
Street,  N.W..  Washington,  D.C.  20210. 
telephone  (202)  653-5500. 

Signed  at  Washington.  D.C.  this  10th  day  of 
April,  1979. 

E^ula  Bingham. 

Assistant  S<-cretan  of  Labor 

IKRDoc  79-11558  Filed  4-12-79:  8:*5  am] 

BILLING  CODE  4S10-26-W 


Work  Injury  Report  Surveys 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Notice  of  Work  Injury  Report 
Surveys. 

summary:  OSHA  has  requested  the 
Bureau  of  Labor  Statistics  to  conduct 


surveys  of  a  panel  sample  of  workers 
involved  in  accidents  resulting  in 
injuries  to  the  head,  face,  eye  and  foot  to 
develop  information  on  the  use  of 
persona!  protective  equipment  and 
related  causal  factors,  injured  workers 
will  be  queried  for  the  information.  The 
results  of  the  surveys  will  assist  OSHA 
in  developing  more  effective  safety 
standards,  compliance  programs  and 
training  activities  to  minimize  accidents 
and  reduce  injuries. 

These  are  one-time  surveys  and  will 
be  initiated  this  summer.  About  3.000 
responses  are  estimated  and  will  require 
a  total  of  approximately  500  hours  to 
complete. 

Copies  of  the  proposed 
questionnaires.  Work  Injury  Report,  BLS 
98,  will  be  made  available  to  interested 
persons.  BLS  is  requesting  views  and 
comments  on  the  questionnaires  and 
methodology. 

date:  Written  comments  must  be 
received  by  May  25,  1979. 
ADDRESS:  Views  and  comments 
requested  in  this  notice  should  be 
submitted  to  Office  of  Occupational 
Safety  and  Health  Statistics.  Attention: 
WIR  Surveys.  Bureau  of  Labor  Statistics. 
U.S.  Department  of  Labor.  Room  C4311, 
200  Constitution  Avenue.  N.W.. 
Washington,  DC.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Schaffer.  Office  of  Occupational 
Safety  and  Health  Statistics.  Buieau  of 
Labor  Statistics.  U.S.  Department  of 
Labor.  Room  C4311.  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210 
(202-523-9286). 

Signed  at  Washington.  DC.  this  9th  day  of 
April.  1979. 

Eula  Bingham, 

Assislanf  Secretary-  of  l^jbor 

|KR  Doc  79-11556  FiJed  4-12-79:  (»:45  .iro] 
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Office  of  the  Secretary 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Aci  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 

Appendix 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90  13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23.  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23,  1979. 

The  petitions  filed  in  this  ca§e  are 
available  for  inspection  at  the  Office  of 
.the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
V\^shington,  D.C.  20210. 

Signed  at  Washi.ngton.  D.C.  this  5lh  day  of 
April  1979 

MdniD  M.  Fookfi. 

Director.  Office  of  TYode  Adiustment  Asaiatanne. 
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Petitioner  Union/workers  Of 
tofme*  worKere  ot — 


Location 


Date 
received 


Date  ol 
petition 


No. 


Articles  produced 


Adkins     Coal     Co.      Adkms     Truck      Mine   McDowell  County,  W  Va 4/2/79 

(U  M  W  A  1 
BBC      Coal      Counly.      BBC      Tr.jck      Mine   McDowell  Counly,  W  Va 4/2/79 

(U  M  W  A  I 

B  &  M  Coal  Corp   #2  Dee?  mme  (U.M  W.A).    McDowell  County,  W   Va 4/2/79 

Beckei  Jear.s,  Inc  (ACTAl:)  Becker,  MiSS 4/4/79 

Black   Mr    Coal   Co,    Inc  ,   Black   Mt.    Truck   McDowell  Courty.  W.  Va 4/2/79 

Mine  (U  M  VV  A  ) 
Blue    Mt     Mining    Co .    inc      Bute    Mt     Mine   McDowell  County,  W  Va 4/2/79 

lU.M  W.A.). 


3/27/79  TA-W-5,112  Mining  of  coal 

3/27/79  TA-W-5,113   Mming  o(  coal 

3/27/79  TA-W-5,113   Mining  ol  coal 

3/6/79  TA-W-5,115   Men  s  |oan5 

3/27/79  TA-W-5,116    Mining  ol  coal 

3/27/79  TA-W-5,1 17   Mining  ol  coal 


Petitioner  Union/workers  or 
kxmar  wottuan  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Artdes  produced 


Block  Coal  Co..  Big  Bear  #2  Mine  (U.M.W.A.) 
CanKO     Mining,     Inc..     Cameo     iCl     Mine 

(U.MWA.). 
Daniels  Coal  Co.,   Daniels  Deep  Mine   #2 

(UMW.A.). 
Eleets   Devstopment   Corp.,    LSQ    §2    Mine 

(UM.WA). 
FSC    Enterprises.    Inc..    Surface   Mine    #1 

(U  M  W  A). 
Hawtoy    Coal    Mining    Corp.,    Pocahonatas 

Empire  Mine  (U.M  WX). 
Hawley     Coal     Minmg     Corp..     Pocahantas 

Empve  Preparation  Plant  (U  M  W  A ) 
Hawtey     Coal     Mining     Corp..     Pocahontas 

Empire  Blue  Boy  #6  (DM  W.A.). 
Hawley     Coal     Mirmg     Corp..     Pocahantas 

En^re  #10  Mine  (U  M.W.A.) 
Indian  Creek  Coal  Company,  Inc..  Mine  #1 

(UM  W.A.). 
Indian  Creek  Coal  Company,  Inc..  Mine  #2 

(U  M  W  A.). 
Indian  Creek  Coal  Company.  Inc.,  Mine  #4 

(U  M  W  A ) 
Irxtian  Creek  Coal  Company,  Inc,  Mine  III  12 

(UM  WA.). 
Kerx»al      Mining      Corp..      Kencoal      Mine 

(U  M  W  A.) 
Layland  Coal  Co..  Kim-Lyn  Tipple  (U  M  W.A.) 

Lybum  Coal  Company  (workers) 

Metropolitan  Greeting  Company  (workersi    ... 

Round  Mountain  Coal  Corp  .  Service  Mirw  #1 

(UMWA) 
Valley  ServioBS,  Inc..  Valley  Stnp  #2  Mine 

(U  M  W  A.) 
VecellK)  &  Grogan.  Inc..  Whitby  Stnp  Mme 

(U  M  W  A.), 
vecillio  &  Grogan.  Inc..  Wtiilby  Auger  Mine 

(UMWA.). 
Vecelko   S   Grogan   Irx:..   SuNivan   dH    Mine 

(U  M  W.A.). 
Vecillio    a    Grogan    Inc..    SuHivan    #2    Mine 

(UMWA) 
Xenko,  Inc.,  Xenko  Truck  Mine  (UMWA.)     . 
Yankee    Coal    Co.,    Bellwood    Stnp    Mine 

(U  M  W  A ) 
Paul      Yate      Mimng.      Nancy     Key      luline 

(UMWA). 


Lynco.  W.  Va. 4/2/79  3/27/79 

Wyoming  County.  W.  Va -....  4/2/79  3/27/79 

Wyoming  County.  W.  Va. 4/2/79  3/27/79 

Raleigti  County.  W  Va. _  4/2/79  3/27/79 

Fayette  County.  W  Va _...  4/2/79  3/27/79 

Landgratf.  W  Va. 4/2/79  3/27/79 

Landgraff  County,  W  Va 4/2/79  3/27/79 

Bradshaw.  County.  W  Va „_  4/2/79  3/27/79 

Brads^law.  W  Va „.  4/2/79  3/27/79 

Wyoming  Counly  W  Va -„  4/2/79  3/27/79 

Wyoming  Coorty.  W  Va 4/2/79  3/27/79 

Wyoming  County.  W  Va  4/2/79  3/27/79 

Wyoming  County,  W  Va 4/2/79  3/27/79 

McDowell  County,  W  Va „..  4/2/79  3/27/79 

Fayette  County,  W  Va..l 4/2/79  3/27/79 

Logan  Dty,  W  Va 4/3/79  3/29/79 

Cambodge.  Mass. 4/3/79  3'29/79 

McDowell  County  W  Va _  4/2/79  3/27/79 

Wyomino  County.  W  Va 4/2/79  3/27/79 

Raleigh  County  W  Va. 4/2/79  3/27/79 

Raleigh  County.  W  Va 4/2/79  3/27/79 

Raleigh  County.  W  Va. 4/2/79  3/27/79 

Raleigh  County.  W  Va 4/2/79  3/27/79 

Fayette  County,  W  Va 4/2/79  3/27/79 

Fayette  Counly,  W  Va _  4/2/79  3/27/79 

Mercer  County  W  Va      4/2/79  3/27/79 


TA-W-S.118  Mining  of  coal 
TA'W-5,1ig  Mming  of  coal, 

TA-W-5,1 20  Mining  of  coal 

TA-W-5.121    Mining  ol  coal 

TA-W-5,1 22  Mining  of  coal 

TA-W-5.123  Mining  ot  coal. 

TA-W-5,1 24  Cleaning  o«  coal. 

TA-W-5.12S  Mining  of  coal 

TA-W-5.126  Mining  of  coal 

TA-W-5.127   Mining  ot  coal 

TA-W-5,1 28  Hfning  of  coaJ 

TA-W-5,1 29  Mining  of  coai 

TA-W-5.130  Mining  of  coal 

TA-W-5,131    Mining  of  coal 

TA-W-5.132  Operates  tipple  machine. 

TA-W-5.133   Mming  of  coal 

TA-W-5.134  Greeting  cards  novelty  kits,  play  tjooks,  wrappi.ng  paper 

and  related  products 
TA-W-5,1 35   Mining  ot  coal 

TA-W-5,136  Mimng  of  coal 

TA-W-5.137  Mining  of  coai 

TA-W-5,1 38  Mining  of  coal 

TA-W-5,139  Wtning  o*  coal 

TA-W-5,1 40  Mining  of  coal 

TA-W-5,141    Minir>g  of  coal 
TA-W-5.142  Mining  of  coal, 

TA-W-5,1 43  Mimng  of  coal. 


[FR  Doc.  79-11573  Filed  4-12-79:  845  am] 
BILUNG  CODE  4510-2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply 
For  Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Secfion  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  approporiate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petifioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  invesUgations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23. 1979. 

The  petifions  filed  in  this  case  are 
available  for  inspecfion  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  4th  day  of 

April  1979. 

Marvin  M.  Fooks, 

Director  Office  of  TraJe  Adjustment  AssiBtance 


UMI 
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Articles  produced 
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American  Votois  Corp  .  Kef-osha  Manu'actu-r 

ipq  Facilities  (UAW) 
Atlantic   Products  Corp  .   General   U'ili\  Bag 

Div   '.Rubberized  Novelty  &  Plastic  Workers 

Union,  ILGWU) 

Bomar  Crystal  Co  (company) 

Brown  Shoe  Co  {^oorwear  Div  Retail  Clerks 

Inl  I  Union) 
Gcvan  Eaqle  Mining  Cornpany  (woikers) 
Irving  Tanning  Co  .  leatner  Div    o*  Trie  Sea- 
grave  Corp  tcompany) 

Larrirtiore.  Ltd  (*orners) 

Tne  Van  Heusen  Co  (company) 

Wetier  Kn.t.ng  Vills,  'nc   (company) 

.Veverberg    Shoe    Manu'ac'ur-ng   Co    (Boot 

an:i  Shoe  Wof'^ers  Union) 
Weyertjorg    Spoe    Manutactunrg   Co    (Boot 

and  Shoe  Workers  Union) 


Kenosha,  Wis      

Jersey  Crty,  N  J 

Middlesex.  N.J 

Mountain  Grove.  Mo 

Lvbum,  W  Va     

HaitiarMj.  Maine    

Philadelphia,  Pa   

Pottsville,  Pa        

Bi.ller  N  J 

Waterloo,  Wis 

Beaver  Dam,  Wrs 


3/27/79 
3/30/79 


4/3/79 
3/30/79 

4/3/79 
4/2/79 

3/23'79 

4/2.79 
4/2/79 
4/3/79 

4/3/79 


3/22/79  TA-W-5.101    Concord  passenger  cars  and  component  parts 

3/26/79  TA-W-5  102   Vinyl  logqage 


3/29/79  TA-W-5.103   Quartz  crystals  (or  c  b   radios,  scanners  and  rnonitors 

3/19/79  TA-W-5,104   Ladies'  snoes 

3/30/79  TA-W-6  105   Mining  and  cleaning  ot  coal 

3/28/79  TA-W-6,106   Tanning  leather  (or  shoes  and  accessones 

3/20/79  TA  W-5,107   Men  5  coats  and  trousers 

3/28/79  TA-W-5,10B   Men's  sport  shirts 

3/26/79  TA-W-5.109   Ladies',  mens  and  some  ctnldren's  sweaters 

3'29/79  TA-W-5,110   Men's  shoes 

3/29/79  TA-W-5  111    Mens  shoes 


!!-R  Doi    -"-lii-.i  K:lcil  4-12-79.  8.4.S  dm) 
BILLING  CODE  4StO-2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  L.ibor  under  Section  221(d) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
tlie  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers" 
firm  or  an  appropriate  sudivision  thereof 
have  contributed  importantly  to  an 


absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivi.sion  and 
10  the  actual  or  thriMtrnnd  tot.il  or 
partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustm.cnt  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90  13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 


a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  /\ssistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  mtitter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  addrfess  shown  below, 
not  later  than  .April  23,  1979, 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

SigneiJ  at  Washington.  D.C.  this  10th  day  of 
April  1979. 

MarviD  M.  Fooks. 

Dirt\:l,'r  Ofjicf  o*  TruJe  Adfuslweiit  Assisttjncir 


Investigations  Regarding 
Certifications  of  EligitHlity  To  Apply  for 
Wori(er  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will^further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partal  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subjegt 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 

Appendix 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th  day  of 
April  1979. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment  Assistance. 


Petitionere  Union/worKere  of 
(ormef  wortiers  of— 


Location 


A.) 


Apache  Trucking  Co  (UMW.A) 

Avtex  Fibers.  Inc  (AC  T  W  U  ) 

B  and  G  Trucking  Company,  Inc  (U  M  W 

Brown  Shoe  Company  (Workers) 

Byars  Trucking  (U  M  A  A )  

Chtoe  Trucking  Corporation  (U  M  W.A.) 

Dean  Trucking  Co  .  Inc  (U  M  W  A.) 

Hellems  Trucking.  Inc  (U  M  W.A.) 

Hinkie  S  Son.  Inc  (U  M  W  A ) 

John  Brown  Hams.  Inc  (Workers) 

Lochgelly  Supp^  Co  (U  M  W  A ) 

Nappe  Smith  MIg  (AC  T  W  U  ) 

Norman  S  Bailey  Trucking  Co  (U  M  WA 

Oak  Ridge  Coal  Co..  (nc  (U.M  W.A.) 

Oak  Ridge  Coal  Co  .  Inc  (U  M  W  A.) 

Triple  W  Tnjcking  Co  .  Inc  (U  M  W.A.) 

Van  Tmcking.  Inc  (U  M  W  A  )    „ Shady  Spnng.  W.  Va 

WhithallMfg  Corp  (workers) Whithall,  N  Y 


laegar.  W  Va 

Aston.  Pa „ 

Pnnceton.  W  Va 

SteeKnUe.  Mo 

IMcGraws.  W  Va 

Joto.  W  Va 

Qumwood.  W  Va 

Rupert,  W  Va 

Canvas.  W  Va 

Oumwood,  W  Va 

Lochgetly.  W  Va.....„ 

Farmingdale,  N  J . 

laeger.  W  Va 

Leivasy.  W  Va 

Rupert,  W  Va 

Beaver.  W  Va 


Date 

Dateot 

Petition 

Articles  produced 

received 

petition 

No 

4/2/79 

3/21/79 

TA-W-5.144 

Transport  coal  trom  mme  to  National  Steel. 

4/3/79 

3/20/79 

TA-W-5.145 

Rayon  fibers. 

4/2/79 

3/27/79 

TA-W-5.146 

Contract  hauler 

4/3/79 

3/22/79 

TA-W-5,147 

Shoe  Component  parts. 

4/2/79 

3/27/79 

TA-W-5.148 

Contract  hauler 

4/2/79 

3/27/79 

TA-W-5.149 

Contract  hauler 

4/2/79 

3/27/79 

TA-W-5.150 

Contract  fiauler. 

4/2/79 

3/27/79 

TA-W-6.151 

Hauling  coal 

4/2/79 

3/27/79 

TA-W-5.152 

Haul  coal. 

4/3/79 

3/23/79 

TA-W-5.153 

Mine  Coal 

4/2/79 

3/27/79 

TA-W-6.154 

Contract  hauler 

4/3/79 

3/29/79 

TA-W-5.155 

Insulated  plastic  t>ags. 

4/2/79 

3/27/79 

TA-W-5.156 

Transports  coal. 

4/2/79 

3/27/79 

TA-W-5,157 

Mine  coal. 

4/2/79 

3/27/79 

TA-W-5.158 

Mme  coal. 

4/2/79 

3/27/79 

TA-W-5.159 

Haul  coal  and  stone. 

4/2/79 

3/27/79 

TA-W-5,160 

Trartsport  coal. 

3/28/79 

3/22/79 

TA-W-5,161 

Mens  shirts. 

|FR  Doc  79-11578  Filed  4-12-79:  845  ami 
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Petitioner  (Union  '  workers  or 
former  vwcrKers  o*— 


Location 


Anistjfook.  Division  of  Genesco  (Workers) Nashville,  Tann... 

BerKslire  Leather  Ckjrp  (Workers) Gloversville.  N.Y.. 

CF  &  I  Steel  Corp   Pueblo  Plant  (Womers)  Pueljlo  Colo 


Fiorsneim  Shoe  Co  (Workers)  KirKsville   Mo    

L     W     Foster    Sportswear    Company.    Inc  Ptnladelphia.  Pa..._ 
(A  C  T  w  U  ) 

Mr  Henry  Inc  (A  C  T  W  0  ) New  York.  NY   

Pdiey  Associates  (AC  T  VV  U  )     [5orchesier   Mass.. 

Vuivan  Corporatior.  Amesbury  Plant Amesbury  Mass.., 


|FR  Ooc  :^ri3~rilpd4-l2-m  a:45aml 
BILLING  CODE  4510-28-M 


Date 
received 


Date  of 
petition 


Petition 
No 


Articles  produced 


3/26/79  3/3/79  TA-W-5.195  Mens  pajamas,  robes  and  cut  mens  undenweai 

4/6/79  4/3'79  TA-W-5.t9<j  Warehouse  gloves 

4/3/79  3.'26  79  TA-W-5,197  Steel  raits,  seamless  tubes,  mining  supplies  wire  prod- 
ucts and  nails 

4/2/79  3/15/79  TA-W-5  198  Mens  dress  shoes 

4/5/79  4/6/79  TA-W-5.199  Mens  suits  and" lackets 

4/3/79  3'14/79  TA-W-5,200  Mens  sport  shirts 

4/6/79  4'3'79  TA-W-5,201  Mens  outerwear,  overcoats  top  coats  jackets  (woolon) 

4/6/79  3/30/79  TA-W-5.202  Mold  unit  soles  and  plastic  heels 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 


Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
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with  articles  produced  by  the  workers' 
firm  or  ap  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 


appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
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subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  6th  day  of 
March  1979. 

Mwin  M.  Foolki. 

Dimitur.  Office  of  Trade  Adjustment  Assistance. 


Petrtioner  Union/wofVefs  of 

Locatton 

Date 

Dateo* 

Petition 

Aitctes  produced 

* 

formef  worKefs  ot— 

received 

petition 

No. 

Betty  Coal  Co  ,  Betty  Mine  #i3B  (U  M  A  A  ) 

laeger  A  Va  ._ 

4/2/79 

3/27/79 

TA-A-5,162 

Minirx)  ot  coai. 

# 

Betty  Coal  Co    Gartand  Owstor,  Betty  Mioe 

laeger.  A  Va —      — 

4/2/79 

3/27/79 

TA-W-5.t63 

Mimng  ot  coal 

#8  a)  M  W  A  ) 

Bowen  Trucking  Co  .  Bowen  Mine  (U  M.I^A  ) 

Matjen.  W  Va 

4/2/79 

3/27/79 

TA-W-5.164 

Mining  of  Coai 

C  &  R  Trucking.  Inc   (U  M  A  A.) 

Avondale  A  Va  

4/2/79 

3/27/79 

TA-A-5.165 

Contract  hauler  ot  coal 

Cities    Service    Co..    Coppeitiill    Operations 

Copperhill,  Tenn _ 

4/3/79 

3/28/79 

TA-A-5  166 

Iron  Oxide  pellets 

{wofkersl 

City  Coal  &  Supply  Co  Inc.  (U.MW.A) 

Pnnceton,  A  Va  _. 

4/2/79 

3/27/79 

TA-A^5.167 

Trucking  service  tor  coal  and  stone  quames. 

Central  Aguirre  iconipany) 

Coal    King    Corp .    Mathew    Meade    Mine 

4/3/79 

3/23/79 

TA-A-5,168 

Raw  sugar 

Shady  Spnng,  W.  Va 

4/2/79 

3/27/79 

TA-W-5.169 

Mining  ot  coal 

(UMW  A) 

Coal      King      Corp .      Bonnie      BeUi      Mine 

Shady  Spnng.  A  Va         

4/2/79 

3/27/79 

TA-W-5.t70 

Mining  of  coal 

(UM  A.A) 

Coal  King  Corp  .  Parrah  Lee  Mine  (U  M  W  A  ) 

Daniels.  A  Va  

4/2/79 

3/27/79 

TA-A-5,171 

Mining  ot  coal 

'     , 

Coal  K.ng  Corp  ,  LSQ  #2  Mine  (U  M  A  A  ) 

Daniels.  A  Va 

4/2/79 

3/27/79 

TA-A-5.172 

Mining  ot  coal 

Coolndge  EquipTient  and  Mining  Co ,  L  4  F 

Shady  Spnng.  A  Va .    ~ 

4/2/79 

3/30/79 

TA-A-5.173 

Mining  ot  coat 

Stnp  Mine  (U  M  A  A  ) 

Paierson,  N  J            

4/4/79 
4/2/79 

4/22/79 
3/27/79 

TA-A-5.174 

TA-A-5.175 

Aholesaler  iresh  and  frozen  fish 
Decorative  pillows,  sleeping  pillows,  ctiair  an 

Farm  Pillo*  Corp  (workers)  

Piainview.  Lcng  Island.  N.Y 

a  bed  rests. 

K.tcnekan  Fuel  Corp    »I2A  Mine  (U  M  W  A.) 

Bluetield.  A  Va     _... 

4/2/79 

3/27/79 

TA-A-5,176 

Mining  ol  coal 

Kitcnekan  Fuel  Corp.  Pocahor^tas  Auger  Mine 

Maloaka."W  Va  ... 

4/2/79 

3/27/79 

TA-W-5.177 

Mining  of  coal 

(U.MAA.I 

Kitchekan     Fuel    Corp .     Preparation    Plant 

Matoaka.  A  Va      ..- 

4/2/79 

3/27/79 

TA-A-5.178 

Cleaning  ol  coal 

(U  M  A  A  ) 

Kitchekan  ^uel  Corp  .  Mine  i»60  (ITM  A  A.) 

Matoaka  A  Va 

4/2/79 

3/27/79 

TA-A-5,179 

Mining  of  coal 

Kitcnekan  Fuel  Corp    Mine  #59  (U  M.A.A.) 

Matoaka,  A  Va _     .    

4/2/79 

3/27/79 

TA-A-5.180 

Mining  of  coal 

Hilltop  Trucking  Inc   (U  M  A  A.)        

Beaver,  A  Va  - _.™„ 

4/2/79 

3/27/79 

TA-A-5,18t 

Independent  trucker 

M     4     B    Coal     Co.     Indian     Ctes^     #15 

Ayoming  County.  A  Va  

4/2/79 

3/27/79 

TA-W-5.1B2 

Mining  ot  coa' 

(UMAA) 

M  4  B  Coal  Co  .  Indian  Creek  #7  (UM  A  A,) 

Ayoming  County.  A  Va 

4/2/79 

3/27/79 

TA-A-5.183 

Mining  of  coal 

Sewell  Oivison  (worVersi          

Ner.ie,  A  Va  _.    .. 

4/3/79 

3/29/79 

TA-A-5.ie4 

Metallurgical  coal. 

Pott  ol  Coal  Inc    Aillis  Branch  Stnp  Mme  . 

Fayette  County  A  Va  .. . 

3/30/79 

3/27/79 

TA-A-5  185 

Mining  ol  coal 
Contract  hauler  ot  coal 

Rowe  Trucking  Co  inc  .  (U  MA  A  ) 

Bradshaw.  A   Va 

3/30/79 

3/27/79 

TA-A-5,186 

Rovai  Trucking  inc   (U  M  A  A.) 

Shady  Spnng,  A  Va 

4/2/79 

3/27/79 

TA-A-5.187 

Trucking  services. 

Standarc!  Pocahontas  Coal  Co  (U.M.W.A.) 

Raleigh  County.  A,  Va 

4/2/79 

3/27/79 

TA-A-5  1B8 

Mimng  ol  coal 

Aar  Eagle  Coats  Inc  (U  M  A.A.) 

Ayoming  County.  W,  Va 

4/2/79 

3/27/79 

TA-A-5, 189 

Mining  of  coal 

Aar  Eagle  Coals  inc  ,  F  Mine  {U  M  A  A  ) 

Ayoming  County.  W.  Va . 

4/2/79 

3/27/79 

TA-A-5, 190 

Mining  of  coal 

Alston    Coal    Co .    Ainsion    5u.-face    Mine 

Davy,  A   Va    

4/2/79 

3/27/79 

TA-A-5. 191 

Mining  of  coai 

(UM  A  Ai 

Arignt    Truckina  &    Miring   Co..    Anght    #9 
Auger  Mine  (lS.M  A  A.) 

Mercer  County.  A  Va    

4/2/79 

3/27/79 

TA-W-5.192 

Mining  ot  coal 

Bnenwood   Sho^  Division.   Cla.-edon   Division 

Claredon.  Ar* „ 

4/3/79 

3/28/79 

TA-W-5.193 

Sew  shoes. 

(company:       j 

Brierwood    Sho*    Division.    (3ewit1    Division 

Dewitt,  ArV _ 

4/3/79 

3/28/79 

TA-A-5, 194 

Shoes  tor .-  en  and  boys 

(company) , 

♦ 
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Alatex,  Inc.,  Crestview.  Fla.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 


Trade  Act  Of  1974  the  Department  of 
Labor  herein  presents  the  results  of  I'A- 
VV-4745:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 


prescribed  in  Section  222  of  the  Act. 
The  investigation  was  initiated  on 
January  26,  1979,  in  response  to  a  worker 
petition  received  on  January  22,  1979. 
which  WHS  filed  by  the  Amalgamated 


Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  woven  undershorts  at 
the  Crestview,  Florida  plant  of  Alatex, 
Incorporated. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  2, 1979  (44  FR  6798).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Alatex,  Incorporated,  its 
customers,  the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment  > 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  of  production. 

The  Department  surveyed  the  major 
customers  of  Alatex,  Incorporated  with 
respect  to  their  purchases  of  men's 
undershorts.  The  survey  revealed  that 
none  of  those  customers  purchased 
imported  men's  undershorts  in  the  1976- 
1978  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Crestview,  Florida 
plant  of  Alatex,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

C  Midiaal  Aha 

Director.  Office  of  Foreign  Economic  Research. 

ITA-W-474S1 
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Amigo  Smokeless  Coal  Co.,  Wyco,  W. 
Va.,  Amigo,  W.  Va..  Tralee.  W.  Va.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

On  February  2,  1979,  the  petitioning 
union  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  negative  determination 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  in  the  case  of 
workers  and  former  workers  of  Amigo 


Smokeless  Coal  Company,  Amigo,  Wyco 
and  Tralee,  West  Virginia.  The 
detennination  was  published  in  the 
Federal  Register  on  January  9, 1979,  (44 
FR  2029). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
detennination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  detennination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that  the 
Department  disregarded  customers  who 
decreased  purchases  of  coal  from  Amigo 
and  increased  their  purchases  of  coke 
and  failed  to  consider  the  other  criteria 
needed  for  certification,  including  data 
on  imported  coal  for  coking.  Lastly,  the 
union  claims  that  the  Norfolk  and 
Western  Railroad  strike  did  not  result  in 
the  present  closure  of  the  mines,  which 
remained  shut  down  followed  by  the 
end  of  the  railway  strike. 

A  review  of  the  case  file  indicates  that 
the  Department's  negative 
determination  was  based  on  the  fact 
that  workers  at  the  Amigo  Smokeless 
Coal  Company  did  not  meet  the 
"contributed  importantly"  test.  It  is 
necessary  for  a  worker  group  to  meet  all 
three  statutory  group  requirements  for 
certification.  If  one  of  the  requirements 
is  not  met,  the  worker  group  cannot  be 
certified  eligible  for  trade  adjustment 
assistance.  Furthermore,  within  the  one- 
year  period  prior  to  the  date  of  the 
petition,  September  28, 1978.  Amigo  had 
been  shut  down  because  its  workers 
were  on  strike  for  nearly  four  months 
(December  6. 1977,  to  March  27, 1978) 
and  because  of  a  two  and  a  half  month 
railway  strike  (July  10. 1978.  to 
September  30, 1978)  it  could  not  ship 
coal.  The  Department  does  not  maintain 
that  the  railway  strike  alone  resulted  in 
the  mine  closing.  A  great  part  of  its  loss 
of  sales  was  in  the  export  market.  The 
Department's  position  on  this  issue  is 
that  the  loss  of  sales-even  to  foreign 
sources — during  the  strike  period  would 
not  provide  a  basis  for  certification.  The 
Department's  survey  of  customers 
revealed  that  the  only  customer  who 
imported  both  coal  and  coke  in  the 
period  1976-1978  had  not  purchased 
from  Pittston  since  1976.  This  customer 
imported  metallurgical  coal  in  1977  and 
early  1978  because  of  its  inability  to 
obtain  domestic  coal  in  sufficient 


quantities  in  anticipation  of  the  UMW 
strike  and  following  the  strike.  The  coal 
it  imported  was  delivered  to  facilities 
other  than  those  supplied  by  Amigo  and  . 
was  of  a  different  quaUty.  Its  purchases 
of  imported  coke  in  1978,  according  to 
the  customer,  was  due  to  its  inability  to 
obtain  domestic  metallurgical  coal  with 
inventories  drastically  reduced  because 
of  the  UMW  strike.  C)ne  other  customer 
imported  only  coke  in  1976  and  1978  and 
purchased  coal  from  Pittston  in  1976  and 
1978.  According  to  that  customer,  the 
coke  imports  in  1978  were  the  result  of 
its  inabiUty  to  procure  metallurgical  coal 
because  of  the  UMW  strike. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  en^r  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  appUcation  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  10th  day 
of  April  1979. 

CMkhadAbo. 

Director,  Office  ofFtSreign  Economic  Research. 

(TA— W-4021.  M2Z.  4230-B] 
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Barfln  Industrial  Corp.,  Brooklyn,  N.Y^ 
Negattve  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4769:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as    5 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  1, 1979  in  response  to  a  worker 
petition  received  on  January  30, 1979 
which  was  filed  by  the  Knitgoods  Union, 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  formerly 
producing  knitted  dresses,  sweaters, 
pants  and  jackets  at  Barlin  Industrial 
Corporation.  Brooklyn,  New  York.  The 
investigation  revealed  that  the  plant 
also  produced  ladies'  skirts,  blouses, 
shirts,  vests,  blazers,  pantsuits  and 
men's  and  boys'  sweaters. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  9, 1979  (44  FR  8381).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Barlin  Industrial  Corporation, 
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its  manufacturers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contnbiHed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evid<!nce  developed  during  the  course 
of  the  investigation  revealed  that  Barlin 
Industrial  Corporation  was  engaged  in 
contract  work  from  1977  until  it  closed 
permanently  in  January,  1979.  A 
Department  of  Labor  survey  of  Barlin's 
manufacturers  indicated  that  most 
manufacturers  would  have  continued  to 
do  business  with  Barlin  in  1979  if  it  had 
not  closed.  The  manufacturers  indicated 
that  they  will  be  increasing  their 
utilization  of  other  domestic  contractors, 
rather  than  foreign  sources,  during  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Barlin  Industrial 
Corporation,  Brooklyn,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
April  1979. 

lenwa  F  Taylor. 

Director,  Office  of  Manosement.  Administration,  and  Plan 

ning. 

|TA-W-1769| 
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Bedford  Knitting  Mills,  Brooklyn,  N.Y.; 
Revised  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  February  13. 1979, 
applicable  to  all  workers  of  Bedford 
Knitting  Mills,  Brooklyn.  New  York.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  February  23, 
1979.  (44  FR  10794). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
review  of  the  case  revealed  that  three 


layoffs  occurred  on  December  31,  1978. 
These  layoffs  were  not  covered  by  the 
termination  date  of  December  9,  1978. 
Under  the  circumstances,  the  original 
termination  date  of  December  9,  1978, 
contained  in  the  initial  certification  has 
been  moved  to  January  5, 1979. 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
ihe  decline  in  production  of  misses'  and 
juniors"  sweaters  at  Bedford  Knitting 
Mills'  plant  in  Brooklyn,  New  York, 
related  to  import  competition.  The 
certification,  therefore,  is  revised 
providing  a  new  termination  date  of 
January  5.  1979. 

The  revised  certification  applicable  to 
TA-W^219  IS  hereby  issued  as  follows: 

.Ml  workers  of  Bedford  Knitting  Mills. 
Brooklyn.  New  York,  who  became  totiilly  or 
partially  separated  from  employment  on  or 
after  December  2. 1977.  and  before  January  5. 
1979.  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  10th  day 
of  April  1979. 

lames  F.  Taylof, 

Director.  Office  of  Management.  Administrolion.  and  Plan 
ning. 

[TA-W-I219I 
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Bethlehem  Mines  Corp.,  Accounting 
Dept.,  Johnstown,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4783:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  1979  in  response  to  a  worker 
petition  received  on  January  25, 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  of  the 
accounting  office  of  Bethlehem  Mines 
Corporation,  Johnstown,  Pennsylvania. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bethlehem  Steel  Corporation, 
the  American  Iron  and  Steel  Institute, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  DepartmenHiles. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  riot  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  accounting  department, 
Johnstown,  Pennsylvania,  of  Bethlehem 
Mines  Corporation  is  responsible  strictly 
for  coal  accounting  It  operates  in  an 
office  building  entirely  separate  from  the 
Johnstown,  Pennsylvania  steelmaking 
plant  of  Bethlehem  Steel  Corporation. 
The  coal  accounted  for  by  the 
accounting  department  in  Johnstown, 
Pennsylvania  is  sent  primarily  to  all  of 
the  steel  mills  of  Bethlehem  Steel 
Corporation.  , 

In  order  for  the  workers  of  the 
Johnstown,  Pennsylvania  accounting 
department  to  be  certified  the  reduction 
in  demand  for  their  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification,  and 
that  reduction  must  directly  relate  to  the 
product  adversely  impacted  by  imports. 

Company  production  of  coal  by  the 
Bethlehem  Mines  Corporation  increased 
in  the  April-December  period  of  1978 
compared  to  the  like  period  in  1977. 
Decreases  in  coal  production  in  the  first 
quarter  of  1978  are  attributable  to  a 
strike  during  the  entire  quarter. 
Furthermore,  during  the  period  of  1978 
and  the  first  two  months  of  1979,  there 
were  no  involuntary  separations  at  the 
accounting  department. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Johnstown, 
Pennsylvania  accounting  department  of 
Bethlehem  Mines  Corporation,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
April  1979. 

Harry  |.  GUman. 

Supervisory  Intemolionol  Econotmst,  Office  of  Foreign  Eco- 
nomic Research. 

[TA-W-1783) 
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Bootmakers  of  Sturgeon  Bay,  Inc^ 
Sturgeon  Bay,  Wis.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4784:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9, 1979  in  response  to  a  worker 
petition  received  on  February  2, 1979 
which  was  filed  by  the  Footwear 
Division  of  the  Retail  Clerks' 
International  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  and  women's  work/outdoor  boots 
and  shoes  at  Bootmakers  of  Sturgeon 
Bay,  Inc.,  Sturgeon  Bay,  Wisconsin.  The 
investigation  revealed  that  the  plant 
primarily  produces  men's  work/outdoor 
footwear. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bootmakers  of  Sturgeon  Bay, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files.  ^ 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's 
investigation  revealed  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  work  footwear 
increased  absolutely  and  relatively  in 
1978  compared  with  1977. 

The  Department  surveyed  the  major 
customers  who  decreased  purchases  of 
work/outdoor  footwear  from 
Bootmakers  of  Sturgeon  Bay  in  1978 
compared  with  1977.  Respondents 
accounting  for  a  substantial  proportion 
of  the  decline  in  the  subject  firm's  sales 
indicated  that  they  increased  purchases 
of  imported  work/outdoor  footwear  in 
1978  compared  with  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  men's 
work/outdoor  boots  and  shoes  produced 
at  Bootmakers  of  Sturgeon  Bay,  Inc., 
Sturgeon  Bay,  Wisconsin  contributed 

portantly  to  the  decline  in  sales  or 


production  and  to  the  total  or  partial 
separation  of  workers  of  that  finn.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Bootmakers  of  Sturgeon  Bay, 
Inc.,  Sturgeon  Bay,  Wisconsin  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  29, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  5fh  day  of 
April  1979. 

Harry ).  GUman. 

Supervisory  International  Economist  Office  of  Foreign  Eco- 
nomic Research 

rrA-W-47841 

[FR  Doc  79-11583  Filed  4-12-79;  6:45  am] 
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Connors  Steel  Co.,  Huntington,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4771:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  1,  1979  in  response  to  a  worker 
petifion  received  on  January  30, 1979 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  and  carbon  steel  products 
including  structural  shapes  at  Connors 
Steel  Company,  Huntington,  West 
Virginia.  The  investigation  revealed  that 
the  plant  primarily  produces  carbon 
steel  bar-size  light  shapes  and  structural 
shapes. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  9, 1979  (44  FR  8381).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Conners  Steel  Company,  the 
U.S.  Department  of  Commerce,  the  U,S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the  firm 
or  subdivision  have  decreased  absolutely. 


Total  plsmt  sales  and  production 
increased  in  terms  of  quantity  and  value 
in  1977  compared  with  1976,  and  in  1978 
compared  with  1977. 

Plant  sales  of  bar-size  light  shapes 
and  structural  shapes  increased  in  terms 
of  quantity  and  value  in  1977  compared 
with  1976  and  increased  in  1978 
compared  with  1977. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Huntington.  West 
Virginia  plant  of  Connors  Steel 
Company,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  2nd  day  of 
April  1979. 

lamea  F.  Tayor, 

Director.  Office  of  Management  Administration,  and  Plan- 
ning. 

(TA-W-47711 

(FR  Doc  11584  Filed  4-12-79;  8:45  am) 
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Connors-Hoffmann  Div.,  Brierwood 
Shoe  Corp.,  Uttleton,  K.H.,  Woodsvllle, 
N.H.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  Of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4826  and  4826A:  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  22, 1979  in  response  to  a 
worker  petition  received  on  February  12, 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  shoes  and  boots  at  the  Connors- 
Hoffmann  Division  of  the  Brierwood 
Shoe  Corporation,  Littleton,  New 
Hampshire.  The  investigation  was 
expanded  to  include  workers  at  a 
sateUite  stitching  facihty  in  Woodsville, 
New  Hampshire  rrA-W-4826AJ. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  2, 1979  (44  FR  11865).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Connors-Hoffmann 
Division  of  the  Brierwood  Shoe 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  irnpurts  of  women's  nonrubber 
footwear  increased  from  1977  to  1978. 
The  ratio  of  imports  to  domestic 
production  of  women's  nonrubber 
footwear  increased  from  131.6  percent  in 
1976  to  137.6  percent  in  1977.  and  to 
153.6  percent  in  1978. 

A  Department  survey  revealed  that 
one  customer  accounted  for  a  major 
proportion  of  the  Connors-Hoffmann 
Division's  sales  during  1977  and  1978. 
This  customer  increased  imports  of 
women's  non-athletic  footwear  from 
1976  to  1977  and  during  the  period 
January-September  1978  compared  to 
the  same  period  in  1977.  Subsequently, 
this  customer  reduced  purchases  from 
Connors-l  ioffmann. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
shoes  and  boots  produced  at  the 
Connors-Hoffmann  Division  of  the 
Brierwood  Shoe  Corporation,  Littleton 
and  Woodsville,  New  Hampshire 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers' of  the  Connors-Hoffmann 
Division  of  the  Brierwood  Shoe  Corporation. 
Littleton  and  Woodsville,  .New  Hampshire 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  16, 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  3rd  day  of 
April  1979. 

lames  F  Taylor. 

Director.  Officr  ,>f  Manogemenl.  Adnur.islmtion.  and  P'.^n 
ning. 

rTA-W-4828  4B..fiA] 
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Copper  Range  Co.,  Hussey  Metals  Div., 
Leetsdale,  Pa.;  Negative  Determination 
Regarding  Eiigibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  Of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4801:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  12, 1979,  in  response  to  a 


worker  petition  received  on  February  8, 
1979,  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
fabricated  copper  and  copper  products 
at  the  Leetsdale.  Pennsylvania  plant  of 
the  Hussey  Metals  Division  of  the 
Copper  Range  Company. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23. 1979  (44  FR  10799).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
ofricials  of  the  Copper  Range  Company, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Layoffs  which  occurred  at  the 
Leetsdale  plant  in  January  1979  were 
attributable  to  the  plant's  annual 
inventory  procedures.  All  workers  were 
recalled  by  the  close  of  the  inventory 
period  in  late  January.  Employment 
declines  which  occurred  in  July  and 
August  1978  were  attributable  to  a 
plant-wide  strike.  No  other  significant 
layoffs  occurred  at  the  Leetsdale  plant 
during  the  period  from  January  15,  1978. 
one  year  prior  to  the  date  of  the  petition, 
to  the  present. 

The  Hussey  Metals  Division  of  the 
Copper  Range  Company.  Leetsdale. 
Pennsylvania  produces  fabricated 
copper  and  copper  alloy  products.  The 
petition  alleges  that  imports  of  copper 
adversely  affected  sales,  production  and 
employment  at  the  Leetsdale  plant. 

However,  imported  copper  cannot  be 
considered  to  be  like  or  direclty 
competitive  with  fabricated  copper  and 
copper  alloy  products. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Leetsdale, 
Pennsylvania  plant  of  the  Hussey 
Metals  Division  of  the  Copper  Range 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Tide  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  6th  day  of 
April  1979. 

Harry  |.  Gilman. 

Supenisory  Intemotional  Bconomial  Office  Foreign  Eco- 
nomic Research 

lTA-W-4801) 
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D.  B.  Rosenblatt,  Inc.,  Minneapolis, 
Minn.,  Fergus  Falls,  Minn.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4797-4798:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
The  investigation  was  initiated  on 
February  9, 1979  in  response  to  a  worker 
petition  received  on  February  1. 1979 
which  was  filed  by  the  Amalgemated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
manufacturing  men's  suits  and 
sportcoats  at  the  Minneapolis. 
Minnesota  and  Fergus  Falls.  Minnesota 
plants  of  D.  B.  Rosenblatts.  The 
investigation  revealed  that  the  name  of 
the  firm  is  D.  B.  Rosenblatt, 
Incorporated. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23,  1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  D.  B.  Rosenblatt. 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  the 
National  Cotton  Council  of  America 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's 
investigation  revealed  that  all  of  the 
requirements  have  been  met. 

The  men's  suits  manufactured  at  D.  B. 
Rosenblatt  are  included  in  the  import 
and  production  category  Men's  and 
Boys'  Tailored  Suits.  U.S.  imports  in  this 
category  increased  both  absolutely  and 
relative  to  domestic  production  in  1977 
compared  to  1976.  Imports  declined 
absolutely  in  1978  compared  to  1977. 

D.  B.  Rosenblatt  increased  purchases 
of  imported  men's  suits  in  1977 
compared  to  1976.  and  in  1978  compared 
to  1977. 


The  men's  sportscoats 
manufacturered  at  D.  B.  Rosenblatt  are 
included  in  the  import  and  production 
category  Men's  and  Boy's  Tailored 
Dress  Coats  and  Sportscoats.  U.S. 
imports  in  this  category  increased 
absolutely  in  1978  compared  to  1977. 

The  Department  conducted  a  survey 
of  customers  purchasing  men's  suits  and 
sportscoats  from  D.  B.  Rosenblatt.  The 
survey  revealed  that  customers, 
representing  a  significant  portion  of  D. 
B.  Rosenblatt's  sales,  decreased 
purchases  from  the  subject  firm  and 
increased  purchases  of  imported  suits 
and  sportscoats  in  1978  compared  to 
1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  men's  suits 
and  sportscoats  produced  at  the 
Minneapolis,  Minnesota  and  Fergus 
Falls,  Minnesota  plants  of  D.  B. 
Rosenblatt,  Inc.,  contributed  importantly 
to  the  decline  in  sales  and  to  the 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Minneapolis.  Miimesota 
and  Fergus  Falls.  Minnesota  plants  of  D.B. 
Rosenblatt.  Inc..  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  22, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

lama  F.  Taylor. 

Director,  Office  of  Management  Administration,  and  Plan- 
ning. 

rTA-W-4797-479eJ 
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Electronic  Research  Operations, 
Speidel  Div.  of  Textron,  inc.,  Overland 
Park,  Kans.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4855:  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act 

The  investigation  was  initiated  on 
February  26, 1979  in  response  to  a 
worker  petition  received  on  February  22, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
electronic  liquid  crystal  display  watch 
modules  at  Textron,  Incorporated, 
Speidel  Division,  Overland  Parle 


Kansas.  The  investigation  revealed  that 
the  Overland  Park  facility  is  known  as 
the  Electronic  Research  Operations, 
Speidel  Division  of  Textron, 
Incorporated. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  9, 1979  (44  FR  13093-13094).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Electronic  Research 
Operations.  Speidel  Division  of  Textron. 
Inc..  the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  liquid  crystal  displays 
increased  both  absolutely  and  relative 
to  domestic  production  and  consumption 
fi-om  1976  to  1977  and  from  1977  to  1978. 

Electronic  Research  Operations 
manufactures  liquid  crystal  display 
watch  modules  for  use  in  digital 
watches  manufactured  by  Speidel 
Division  of  Textron,  Inc.  During  1978,  the 
decision  was  made  by  Speidel  to 
discontinue  production  of  the  Hquid 
crystal  display  watch  modules  by 
Electronic  Research  Operations  and 
purchase  the  modules  from  outside 
sources.  That  decision  resulted  in 
Speidel's  agreement  to  purchase  the 
watch  modules  from  two  companies 
who  will  be  supplying  the  modules  from 
Korea  and  Malaysia.  All  modules  for 
Speidel  digital  watches  are  now  being 
supplied  by  foreign  sources. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  liquid 
crystal  display  watch  modules  produced 
at  Electronic  Research  Operations, 
Speidel  Division  of  Textron.  Inc., 
Overland  Park.  Kansas  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Electronic  Research 
Operations.  Speidel  Division  of  Textron. 
Incorporated.  Overland  Park,  Kansas  who 
became  totally  or  partially  separated  from 
employment  on  of  after  February  14. 1078  arc 
eligible  to  apply  for  adjustment  assistance 


under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  9th  day  of 
April  1979. 

lamM  F.  Tiyior. 

Director,  Office  of  Management,  Administration,  and  Plan- 
ning. 

[TA-W-48S51 

[FR  Doc  78-11588  Filed  4-12-79;  &4S  am] 
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G.  C.  Fashions,  Glen  Cove,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4736:  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  24, 1979  in  response  to  a  worker 
petition  received  on  January  19, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  of 
America  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
and  jackets  at  the  Glencow,  New  York 
facility  of  G.  C.  Fashions.  The 
investigation  revealed  that  the  plant  is 
located  in  Glen  Cove.  New  York  and 
that  the  petition  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  30, 1979  (44  FR  5952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Suz-ette  Fashions  which  is 
the  parent  company  of  G.  C.  Fashions, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's 
investigation  revealed  that  all  of  the 
requirements  have  been  met. 

Imports  of  women's  misses'  and 
children's  coats  and  jackets  increased 
both  absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976  and 
absolutely  in  1978  compared  to  1977. 

G.  C.  Fashions  is  owned  by,  and 
operated  exclusively  for,  Suz-ette 
Fashions  in  Jersey  City,  New  Jersey. 
Suz-ette  Fashions  increased  purchases 
of  imported  ladies'  coats  and  jackets  in 
1978  compared  to  1977. 
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ConclusioQ 


After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  ladies' 
coats  and  jackets  produced  at  the  Glen 
Cove,  New  York  plant  of  G.  C.  Fashions 
contributed  importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Glen  Cove,  New  York 
facility  of  G.  C.  Fashions  who  became  totally 
or  partially  separated  from  employment  on  or 
after  January  2. 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  10th  day  of 
April  1979. 

lames  F.  Taylot. 

Director.  Office  of  ManagemenL  Administration,  and  Plan- 
ning. 

(TA-W-47361 

|FR  Doc.  7»-n589  Filed  4-12-79;  6;45  »mj 

BILUNG  CO0€  4S10-2S-M 


Gardisette,  Inc.,  Neptune,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4864:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  28,  1979  in  response  to  a 
worker  petition  received  on  February  26, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
custom-made  draperies  at  Gardisette, 
Incorporated,  Anderson,  South  Carolina. 
The  investigation  revealed  that  the 
petitioning  workers  were  employed  at 
Gardisettes  plant  in  Neptune,  New 
jersey. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  9,  1979  (44  FR  13095).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Gardisette,  Incorporated,  the 
U.S.  Department  of  Commerce,  the  U.S. 
Internationa!  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 


any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Gardisette.  Incorporated  moved  out  of 
a  leased  plant  in  Neptune.  New  Jersey  in 
order  to  transfer  production  of  draperies 
to  a  permanent  facility  in  Anderson. 
South  Carolina. 

Gardisette,  Incorporated  relocated 
from  Neptune,  New  Jersey  to  Anderson. 
South  Carolina  at  the  end  of  August 
1978.  Several  years  earlier,  the  Swiss 
parent  company  decided  to  enter  the 
U.S.  market  and  commenced  operations 
at  a  leased  plant  in  New  Jersey.  Once 
the  decision  was  made  to  market 
Gardisette  draperies  in  the  United 
States  on  a  wide  scale,  the  company 
moved  into  permanent,  company-owned 
facilities  in  South  Carolina.  The 
petitioning  workers  in  New  Jersey  were 
laid  off  as  a  result  of  Gardisette's 
relocating.  Gardisette,  Incorporated's 
sales  of  draperies  increased  from  1976  to 
1977  and  from  1977  to  1978.  Since  the 
move  to  South  Carolina,  Gardisette's 
sales  of  custom-made  draperies  have 
increased  in  value  in  every  month 
compared  to  the  corresponding  month  of 
the  previous  year  when  the  company 
was  situated  in  New  Jersey.  Sales 
equals  production  at  Gardisette,  since 
the  company  produces  for  orders 
received.  Employment  of  production  and 
salaried  workers  has  also  increased 
since  the  company  relocated. 

Ga.'-disette  does  not  import  any 
draperies. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Gardisette,  Incorporated, 
Neptune,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  11.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  10th  day  of 
April  1979. 

C.  Mkhael  .\ho, 

Director  Office  of  Foreign  Economic  Research. 

(TA-W-48641 

(FR  Di>t  "<»-11590  Filed  4-12-79;  8:45  amj 
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J.  Dee  Sportswear,  Inc.,  Paulsboro, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 


W-4848  and  4849:  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  26, 1979  in  response  to  a 
worker  petition  received  on  February  12, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  uniforms 
at  the  Paulsboro,  New  Jersey  plants  of  J. 
Dee  Sportswear,  Incorporated.  The 
investigation  revealed  that  the  plants 
primarily  produce  uniform  coats. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  9, 1979  (44  FR  13093-94).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  J.  Dee 
Sportswear.  Incorporated,  its  customers. 
the  Defense  Personnel  Support  Center, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separation, 
or  threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

The  uniform  coats  produced  by  J.  Dee 
Sportswear,  Inc.  are  included  in  the 
import  category  Men's  Uniform  Suits. 
There  have  been  no  imports  of  articles 
in  this  category  by  the  Armed  Forces  of 
the  United  States.  The  Defense 
Appropriation  Acts  (32  CFR  6-300) 
annually  restrict  the  procurement  of 
clothing  items  to  U.S.  sources,  where 
available. 

The  Item  History  Records  supplied  by 
the  Defense  Personnel  Support  Center 
revealed  that  domestic  contractors  have 
been  awarded  all  of  the  contracts  for  the 
clothing  items  similar  to  the  items 
produced  by  J.  Dee  Sportswear. 
Incorporated. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  J.  Dee  Sportswear.  Inc., 
Paulsboro.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

loM  F.  Taylot, 

Director.  Office  of  ManaganaiL  MminiMtratian.  and  Plan- 
ning. 

rrA-W-4e48.  4S49I 

(FR  Doc.  79-11591  Filed  4-12-79;  B;4S  am) 
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J.  Z.  Coat  Co.,  Jersey  City,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4758:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  29, 1979,  in  response  to  a  worker 
petition  received  on  January  22, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
coats  and  jackets  at  J.Z.  Coat  Company, 
Jersey  City,  New  Jersey. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  6. 1979  (44  FR  7249).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  J.Z.  Coat  Company,  its 
manufacturers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  those  produced  by 
the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the 
Department's  investigation  revealed  that 
the  decline  in  production  and 
employment  at  J.Z.  Coat  Company  in 
December  1978  and  in  the  first  quarter  of 
1979  can  be  attributed  to  the  seasonal 
patterns  characteristic  to  the  women's  * 
coat  industry. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  J.Z.  Coat  Company,  Jersey 
City.  New  Jersey  arKdenied  eligibility  to 


apply  for  adjustment  assistance  under 
Title  n,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

Jamat  F.  Taylor. 

Director,  Office  of  ManagemenL  Administration,  and  Plan- 
ning. 

(TA-W-47581 


(FR  Doc.  78-11592  Filed  4-12-79;  «:45  amj 
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Imperial  Reading  Corp.,  Lafayette, 
Tenn.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4917:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  12, 1979  in  response  to  a  worker 
petition  received  on  March  6, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
shirts  at  the  Lafayette,  Tennessee  plant 
of  Imperial  Reading  Corporation.  "The 
investigation  revealed  that  the  plant 
primarily  produced  men's  and  boys' 
dress  and  sport  shirts. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23. 1979  (44  FR  17835).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Imperial  Reading 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts  increased  from 
75.2  million  units  in  1977  to  107.5  million 
units  in  1978. 

U.S.  imports  of  men's  and  boys' 
woven  dress,  business  and  sport  shirts 
increased  from  139,720  thousand  units  in 
1977  to  169,464  thousand  units  in  1978. 

A  Department  survey  revealed  that 
several  major  customers  reduced 
purchases  from  Imperial  Reading 
Corporation  in  1978  compared  to  1977 
while  increasing  imports  of  men's  and 
boys'  dress  and  sport  shirts.  Together 
these  customers  accounted  for  a 


substantial  share  of  the  total  decline  in 
the  Imperial  Reading  Corporation's  sales 
from  1977  to  1978.  It  was  further 
established  that  Imperial  Reading 
Corporation  began  to  import  boys'  sport 
shirts  in  December  1978  because  it  could 
not  manufacture  a  competitively-priced 
shirt  at  its  Lafayette,  Tennessee  plant. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
boys'  dress  and  sport  shirts  produced  at 
the  Lafayette,  Teimessee  plant  of 
Imperial  Reading  Corporation 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  woricers  of  the  Lafayette,  Tennessee  plant 
of  Imperial  Reading  Corporation  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  21. 1978  are 
eligibile  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

C.  Michael  Alio, 

Director.  Office  of  Foreign  Economic  Research. 

(TA-W-4917] 

(FR  Doc.  79-11593  Filed  4-1Z-79;  8:45  am] 
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Jupiter  Fasiiions,  Inc.,  RHiddle  Village, 
N.Y.:  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4791:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9. 1979  in  response  to  a  worker 
petition  received  on  February  2, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's, 
women's  and  children's  sweaters  at 
Jupiter  Fashions,  Incorporated  in  Middle 
Village.  New  York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23. 1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Jupiter  Fashions. 
Incorporated,  its  manufacturers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
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International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
sweaters  increased  absolutely  and 
relative  to  domestic  production  from 
1975  to  1976.  U.S.  imports  increased 
absolutely  from  1976  to  1977  and  from 
1977  to  197a 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  both 
absolutely  and  relative  to  domestic 
production  from  1975  to  1976.  Imports  of 
sweaters  in  1977  were  greater  than 
average  level  of  imports  for  the  years 
1973  through  1976.  The  ratio  of  imports 
of  sweaters  to  domestic  production 
exceeded  140  percent  in  1976  and  in 
1977.  The  IP  ratio  in  1977  was  higher 
than  the  average  IP  ratio  for  the  period 
1973  through  1976.  This  ratio  is  not  yet 
available  for  1978. 

A  Departmental  survey  was 
conducted  of  manufacturers  for  whom 
Jupiter  Fashions,  Incorporated 
performed  contractual  work.  Several 
manufacturers  stated  that  sales  of 
men'.s,  women's  and  children's  sweaters 
had  declined  from  1977  to  1978.  A 
secondary  survey  of  retail  customers  of 
these  manufacturers  revealed  that 
several  retailers  decreased  purchases 
from  domestic  manufacturers  and 
increased  imports  of  men's,  women's 
and  children's  sweaters  in  1977  as 
compared  to  1976  and  in  1978  as  . 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's, 
women's  and  children's  sweaters 
produced  at  Jupiter  Fashions. 
Incorporated,  Middle  Village,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

.'Ml  workers  of  Jupiter  Fashions.  Incorporated, 
Middle  Village,  New  York  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  30.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

lamea  F.  Taylor, 

Director.  Office  of  Management.  .Administration,  and  Plan 

ning. 

ITA-W-17911 

|FR  Doc  79-11594  Filed  4-U--9.  845  am| 
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Lisk  Savory  Corp.,  Buffalo,  N.Y.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  25. 1978,  in  response  to 
a  worker  petition  received  on  May  19, 
1978,  which  was  filed  on  May  16, 1978. 
on  behalf  of  workers  engaged  in 
accounting  for  both  the  Lisk  Savory 
Corporation,  Buffalo,  New  York,  and  the 
U.S.  Stamping  Division  in  Moundsville. 
West  Virginia. 

Notice  of  Investigation  was  published 
in  the  Federal  Register  on  June  9. 1978. 
(43  FR  25197-98).  No  public  hearing  was 
requested  and  none  was  held. 

The  workers  on  whose  behalf  the 
petition  was  filed  are  identical  to  the 
group  of  workers  included  in  the  worker 
petition  investigation  TA-W-2440. 
Therefore,  continuation  of  this 
investigation  TA-W-3778  would  serve 
no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C,  this  6th  day  of 
April  1979. 

Marvin  M.  Fooka. 

Director  Office  of  Trade  Adjustment  Assistance. 

ITA-W-37781 

|FR  Doc  79-11595  Filed  4-12-79:  8:45  amj 
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Minatoia  Industries  of  Arkansas,  d.b.a. 
Lepanto  Garment  Co.,  Lepanto,  Ark.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Aqt  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4832:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  22,  1979  in  response  to  a 
worker  petition  received  on  February  12, 
1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  and 
sportswear  at  Minatoia  Industries  of 
Arkansas,  d.b.a.  Lepanto  Garment 
Company,  Lepanto,  Arkansas.  The 
investigation  revealed  that  the  plant 
primarily  produces  ladies'  suits,  ladies' 
dresses  and  U.S.  military  uniforms. 


The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  2, 1979  (44  FR  11865).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Lepanto  Garment  Company 
and  Minatoia  Industries.  Incorporated, 
its  manufacturers,  the  manufacturers' 
customers,  the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses',  and 
children's  suits  (including  pant  suits  and 
jumpsuits)  increased  from  1977  to  1978. 

U.S.  imports  of  women's,  misses',  and 
children's  dresses  increased  from  1977 
to  1978. 

A  Department  of  Labor  investigation 
revealed  that  Lepanto  Garment 
Company's  primary  manufacturer 
reduced  contracts  with  Lepanto  in  the 
fiscal  year  ending  May  31, 1978  when 
compared  to  the  previous  fiscal  year  and 
in  the  June  1,  1978  through  March  10, 
1979  period  when  compared  to  the  same 
period  of  the  previous  year.  This 
manufacturer  experienced  declining 
sales  from  1976  to  1977  and  from  1977  to 
1978.  A  Departmental  survey  of 
customers  of  this  manufacturer  revealed 
that  several  customers  increased  their 
combined  purchases  of  imported  ladies' 
suits  and  dresses  and  decreased 
purchases  from  the  manufacturer  from 
1976  10  1977  and  from  1977  to  1978. 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  suits 
produced  at  Minatoia  Industries  of 
Arkansas,  d.b.a.  Lepanto  Garment 
Company,  Lepanto  Arkansas 
contributed  Importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Minatoia  Industries  of 
Arkansas,  d.b.a.  Lepanto  Garment  Company, 
Lepanto,  Arkansas  engaged  in  employment 
related  to  the  production  of  ladies'  suits  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  6, 1978  are 
eligible  to  apply  for  adjustment  assistance 


under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
April  1979. 

Harry  \.  GUman, 

Supervisory    International   Econowist.    Office    of  Foreign 

Economic  Research. 

(TA-W-4832) 

(FR  Doc.  79-11586  Filed  4-12-79;  8:45  am] 
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The  New  River  Co.,  Skelton  Mine,  Siltix 
Mine,  Lockgelly  Tipple,  Garden  Ground 
Tipple,  Machine  Shop,  Fayette  County, 
W.  Va.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4888-4B92:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  5, 1979  in  response  to  a  worker 
petition  received  on  February  23, 1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  facilities  of  the 
New  River  Company  including  the 
Skelton  Mine.  Raleigh  County,  West 
Virginia  (TA-W^888);  Siltex  Mine. 
Fayette  County,  West  Virginia  (TA-W- 
4889):  Lockgelly  Tipple.  Lockgelly,  West 
Virginia  (TA-W^89G);  Garden  Ground 
Tipple.  Fayette  County,  West  Virginia 
{TA-W-4891);  and  the  Machine  Shop, 
Fayette  County.  West  Virginia  (TA-W- 
4892).  The  investigation  revealed  that  all 
facilities  are  located  in  Fayette  County, 
West  Virginia  and  that  the  Garden 
Ground  Tipple  produces  steam  coal. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  16, 1979  (44  FR  16056).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  New  River  Company,  its 
customers,  the  U.S.  Department  of  the 
Interior,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decUne  in 
sales  or  production. 

Skelton  Mine  (TA-W~4888),  Siltix  Mine 
(TA-W^1889),  Lockgelly  Tipple  (TA-W- 
4890) 

The  Skelton  and  Siltix  mines  produce 
metallurgical  coal  which  is  cleaned  at 
the  Lockgelly  Tipple.  A  survey  of  the 
sales  agents  purchasing  New  River 
Company's  metallurgical  coal  revealed 
that  nearly  100  percent  of  this  coal  is 
subsequently  exported.  Decreases  in 
sales  and  production  resulted  from  a 
loss  of  foreign  sales. 

Garden  Ground  Tipple  (TA-W-4891) 

The  investigation  revealed  that  the 
Garden  Ground  Tipple  produces  steam 
coal  and  that  U.S.  imports  of  steam  coal 
are  negligible.  The  ratio  of  imports  of 
steam  coal  to  domestic  production  has 
been  less  than  one-half  of  one  percent 
since  1972.  No  layoffs  have  occurred  at 
the  Garden  Ground  Tipple  since  the 
UAW  strike  at  the  end  of  March.  1978. 

Machine  Shop  (TA-W-4892) 

The  Machine  Shop  repairs  and 
maintains  equipment  used  in  the 
production  of  coal  at  all  facilities  of  the 
New  River  Company.  The  Machine  Shop 
is  an  integral  part  of  the  production  of 
coal  at  these  other  facilities.  U.S. 
imports  of  steam  coal  like  that  produced 
at  the  Garden  Ground  Tipple  are 
negligible:  and  a  survey  of  the  sales 
agents  handling  the  metallurgical  coal 
produced  at  the  New  River  Company's 
Skelton  and  Siltix  mines  revealed  that 
nearly  all  this  coal  is  exported. 
Decreases  in  employment  at  the 
Machine  Shop  resulted  from  a  loss  of 
foreign  sales  of  metallurgical  coal. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  facilities  of  the  New  River 
Company,  Fayette  County,  West 
Virginia  including  the  Skelton  Mine 
(TA-W-4888),  Siltix  Mine  (TA-W^889), 
Lockgelly  Tipple  (TA-W^890),  Garden 
Ground  Tipple  (TA-W-4891J,  and  the 
Machine  Shop  (TA-W-4892)  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
April  1979.  ^ 

lamea  F.  Taylor, 

Director,  Office  of  Management,  Administration,  and  Plan- 
ning. 

ITA-W-4886-48921 

|FR  Doc.  79-11597  Filed  4-12-79:  a45  am) 
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Northway  Sportswear,  Inc.,  Hudson 
Falls,  N.Y.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4792:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

Thte  investigation  was  initiated  on 
February  9, 1979  in  response  to  a  worker 
petition  received  on  January  30, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  sportswear  at 
Northway  Sportswear,  Incorporated. 
Hudson  Falls.  New  York.  The 
investigation  revealed  that  the  plant 
produced  maternity  tops  and  slacks, 
ladies'  blouses  and  dresses. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Northway  Sportswear, 
Incorporated,  its  manufacturers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolure  decline  in 
sales  or  production. 

The  Department  of  Labor  conducted  a 
survey  with  the  manufacturer  from 
whom  Northway  Sportswear, 
Incorporated  received  contracts  during 
the  major  part  of  its  time  in  operation. 
The  survey  revealed  that  the 
manufacturer  did  not  employ  any 
foreign  contractors  nor  import  any 
maternity  clothing  during  1977  or  1978. 
The  manufacturer's  sales  of  maternity 
clothing  increased  during  this  time 
period. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Northway  Sportswear, 
Incorporated.  Hudson  Falls,  New  York 
are  denied  eligibility  to  apply  for 
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adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
April  1979. 

fames  F.  Taylor. 

Director.  Office  of  Management  AtUninistration  and  Plan- 
ning. 

(TA-W^792| 

in*  Doi    -»-n598  Filed  4-12-79:  8:45  nm) 

BILLING  CODE  4510-2S-M 


Paradigm  Apparel,  New  Yorl(,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-^793:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  1979  in  response  to  a  worker 
petition  received  on  January  19, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
dress  and  sport  shirts  at  Paradigm 
Apparel.  New  York,  New  York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10800),  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Paradigm  Apparel,  its 
customers,  the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a'certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Impoiid  of  men's  and  boys'  woven 
dress  and  sport  shirts  increased  in  1978 
compared  to  1977. 

Several  customers  of  Paradigm 
Apparel  who  were  surveyed 
significantly  increased  purchases  of 
imported  shirts  in  1978  compared  to 
1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  dress 
and  sport  shirts  produced  at  Paradigm 
Apparel,  New  York,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 


partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

"All  workers  of  Paradigm  Apparel. 
New  York,  New  York  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  12,  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1^74. " 

Signed  at  Washington.  D.C.  this  9th  day  of 
April  1979. 

C.  Michael  Aha. 

Director.  Office  of  Foreign  Economic  Research. 

ITA-W-47MI 
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Pittsburgh  and  Conneaut  Dock  Co. 
Conneaut,  Ohio;  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4484:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petiton  received  on  November 
29.  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  engaged  in 
the  transportation  of  coal,  iron  ore  and 
limestone  at  the  Conneaut.  Ohio  facility 
of  the  Pittsburgh  and  Conneaut  Dock 
Company.  The  Investigation  revealed 
that  the  Pittsburgh  and  Conneaut  Dock 
Company  is  a  subsidiary  of  the  U.S. 
Steel  Corporation. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
December  19,  1978  (43  FR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determiniation  was  based  upon 
information  obtained  principally  from 
officials  of  the  Pittsburgh  and  Cormeaut 
Dock  Company,  the  U.S.  Steel 
Corporation  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be"  met. 

The  Pittsburgh  and  Conneaut  Dock 
Company,  hereafter  referred  to  as  PCD, 
is  a  subsidiary  of  the  U.S.  Steel      • 
Corporation,  hereafter  referred  to  as 
use.  PCD  is  a  bulk  handling  facility 
engaged  in  providing  the  service  of 


transhipping  and  storing  of  coal,  iron  ore 
and  limestone.  Since  PCD  workers  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3}  of  the  Trade 
Act,  they  may  be  certified  only  if  their 
separation  was  importantly  caused  by  a 
reduced  demand  for  their  services  from 
either  the  parent  firm  or  from  a  firm 
related  to  PCD  by  ownership  or  control. 
In  either  case,  the  reduction  in  demand 
for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification,  and  that 
reduction  must  directly  relate  to  the 
roduct  adversely  impacted  by  imports. 

An  insignificant  percentage  of  the  coal 
handled  by  PCD  comes  from  mines 
owned  by  USC,  and  none  of  the  coal  is 
shipped  to  USC  facilities.  There  is  no 
identity  of  ownership  or  control 
between  PCD  and  any  customer  other 
than  USC.  Since  the  reduced  demand  for 
coal  handling  services  did  not  come 
from  either  PCD's  parent  firm  or  a  firm 
related  to  PCD  through  ownership  or 
control,  the  coal  that  is  handled  cannot 
be  considered  in  determining  whether 
PCD  workers  may  be  cert^ied  as  eligible 
to  apply  for  worker  adjustment 
assistance. 

All  of  the  iron  ore  and  limestone 
handled  by  PCD  comes  from  mines 
owned  by  USC,  and  these  materials  are 
primarily  shipped  to  USC  mills  to  be 
used  in  the  production  of  steel  products. 
The  remaining  ore  and  limestone  is 
shipped  to  customers  other  than  USC. 
PCD  ships  iron  ore  and  limestone  to  six 
different  USC  mills  for  which  it  is  the 
only  source  of  these  materials.  Workers 
in  all  six  of  these  mills  have  been  the 
subject  of  investigation  by  the  Office  of 
Trade  Adjustment  Assistance.  See, 
Department  Files  TA-W-1444,  2542, 
2553,  2780,  2784.  and  2785. 
Determinations  were  reached  in  each  of 
the  foregoing  cases  during  the  months  of 
May  and  June  in  1978.  Only  TA-W-1444 
resulted  in  a  certification. 

Therefore,  PCD  workers  may  be 
certified  only  if  the  decline  in  services 
provided  to  the  USC  mill  whose  workers 
were  certified  in  TA-W-1444  can  be 
said  to  have  contributed  importantly  to 
their  separation  from  employment.  "The 
investigation  revealed  that  this  decline 
was  not  an  important  cause  of  the 
separafion  of  PCD  workers,  and  that  the 
separations  were  attributable  to  major 
strikes  in  the  coal  and  iron  ore  mines 
which  supply  PCD.  Several  strikes 
occurred  in  the  period  from  August  1977 
to  June  1978,  thereby  reducing  the 
transport  operations  at  PCD. 

Finally,  it  is  not  relevant  to  this 
determination,  as  petitioners  allege,  that 
reduced  demand  for  PCD's  services  by 


the  Bessemer  and  Lake  Erie  Railroad  (a 
USC  subsidiary  whose  workers  were 
certified  under  TA-W-2646)  importantly 
caused  the  separation  of  PCD  workers. 
As  a  service  itself,  the  railroad  may  not 
be  the  basis  for  the  certification  of  PCD 
workers.  As  previously  noted,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Pittsburgh  and 
Conneaut  Dock  Company  in  Coimeaut, 
Ohio  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  6th  day  of 
April  1979. 


Harry  |.  GU 

Supervisory  International  Economist,  Office  of  Foreign  Eco- 
nomic Research. 

|TA-W-4484| 
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Portland  Stove  Foundry  Portland, 
Maine;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4795:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9, 1979  in  response  to  a  worker 
petition  received  on  February  5, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  wood 
stoves  and  repair  parts  for  older  stoves 
at  Portland  Stove  Foundry,  Portland, 
Maine.  The  investigation  revealed  that 
the  plant  primarily  produces  wood 
stoves  of  cast  iron. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  Fr  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Portland  Stove  Foundry,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  cast-iron  household  stoves 
increased  from  504,000  units  in  1977  to 
622,000  units  in  1978.  The  ratio  of 
imports  to  domestic  production 
increased  from  217  percent  in  1977  to 
314  percent  in  1978. 

Customers  who  purchased  cast  iron 
(wood)  stoves  from  Portland  Stove 
Foundry  were  surveyed.  The  survey 
revealed  that  customers  increased  their 
purchases  of  imported  stoves  while 
decreasing  purchases  of  stoves  from 
Portland  Stove  Foundry  from  1977  to 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  cast-iron 
wood  stoves  produced  at  Portland  Stove 
Foundry,  Portland,  Maine  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Portland  Stove 
Foundry,  Portland,  Maine  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  31, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

James  F.  Taylor. 

Director.  Office  of  Management  Administration  and  Plan- 
ning. 

[TA-W-47951 

\VR  Doc.  79-11601  Filed  4-12-79.  8:45  am) 

BILUNG  CODE  4510-2»-M 


Q-T  Shoe  Manufacturing  Co.,  Inc., 
Lebanon,  Pa.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4796:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9, 1979  in  response  to  a  worker 
petition  received  on  January  25, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
footwear  at  the  Lebanon,  Pennsylvania 
plant  of  Q-T  Shoe  Manufactxiring 
Company.  Inc. 

The  Notice  of  Investigafion  was 
published  in  the  Federal  Register  on 
February  9, 1979  (44  FR  8381).  No-public 


hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Q-T  Shoe  Manufacturing 
Company,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  and  misses' 
non-rubber  footwear,  except  athletic, 
increased  relative  to  domestic 
production  in  1977  compared  to  1976  and 
increased  absolutely  and  relatively  in 
1978  compared  to  1977. 

A  survey  of  several  customers  of  Q-T 
Shoe  Manufacturing  Company  was 
conducted.  The  survey  revealed  that 
customers  decreased  purchases  from  Q- 
T  Shoe  and  increased  purchases  of 
imported  women's  footwear. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  women's 
footwear  produced  at  the  Lebanon, 
Pennsylvania  plant  of  Q-T  Shoe 
Manufacturing  Company,  Inc. 
contributed  importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  the  Lebanon, 
Pennsylvania  plant  of  Q-T  Shoe 
Manufacturing  Company.  Inc.  who 
became  totally  or  partially  separated 
from  employment  on  or  after  May  1, 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  DC.  this  3rd  day  of 
April  1979. 

lame*  F.  Taylor, 

Director,  Office  of  Management  Administration  and  Plan- 
ning. 

[TA-W-47961 

[FR  Doc.  79-11802  Filed  4-12-79:  8:45  am] 
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Robinson  Phillips  Coal  Co.,  Simron 
Fuel  Co.,  Contract  Coals  Inc.,  Red 
Rose  Coal  Co.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance      " 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
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W^937-4940.  4942-4947;  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  13.  1979  in  response  to  a  worker 
petition  received  on  February  23.  1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  the  Robinson 
Phillips  Coal  Company  facilities  listed 
below. 

RoMnson  PhHRps  Coal  Coflipany 
TA-W-  FaaMy  Location 

4937 Alpine  Mine  i»1 „_ Mananna.  W 

va 

4938 Alpine  Mine  #2 Mananna.  NW 

Va 

4939  EHi  U*  Mine  No  64  PmeviHe  W 

Va 
4943.  Ace  Mine       Pinevaie.  * 

V3 

4944  Carol  Mine      Pmevite  W 

Va 

4947  °reparatlO/l  Plan!  Mananna.  W 

va 
Slipron  Fuel  Company 

4945  Tmn  Branc<^  Wine  PineviNe,  W 

va 

4946  LotxJ  Mme        tVievlle,  W 

va 
Contract  Coals  Incorporated 

4940  Horse  Creek  Mme  No  55  Pineville  W 

Va 
Red  Rose  Coal  Company 

4942  Indan  Creek  Mine  No   8  PmeviHe  A 

va. 

The  in\estigation  revealed  that  two  of 
the  mines.  Twin  Branch  (TA-W-4945) 
and  Lobo  (TA-W-49461.  are  operated  by 
the  Simron  P'uel  Company  which  is  a 
wholly  owned  subsidiary  of  Robinson 
Phillips.  In  addition  two  of  the  other 
mines  are  operated  by  contractors  for 
Robinson  Phillips.  Contract  Coals 
Incorporated  runs  the  Horse  Creek  Mine 
No.  55  (TA-VV-1940)  and  Red  Rose  Coal 
Company  operates  the  Indian  Creek 
Mine  No'.  8  (TA-VV-4942). 

The  .\otice  of  Investigation  Wds 
published  in  the  Federal  Register  on 
March  23.  1979  (44  FR  r834J.  .\o  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Robinson  Phillips  Coal 
Compan\    the  U.S.  Departm.ent  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
with  respect  to  the  facilities  of  the 
Robinson  Phillips  Coal  Company  listed 
below,  the  following  criterion  has  not 
been  met; 

That  sales  or  production,  or  both,  ofthe 
firm  or  subdivision  have  decreased 
absolutely. 


TA-W- 

FaoMy 

Location 

4937 

AlDine  Mine  Na  1 

Mananna  W 

va 

4938 

Alpine  Mine  No  2 

Mananna  W 

Va 

4940 

Horse  Creek  Mine  No 

55 

Pineviiie.  W 
Va 

4942 

Indian  Creek  Mine  No 

8 

Pineviile  W 
Va 

4945 

Twin  Branch  Mine 

PmeviHe,  W 
va 

4947 

Preparatiof^  "lant 

Mananna  W 

Va 

In  spite  of  the  United  Mine  Workers  of 
America  strike  from  December  6,  1977  to 
March  27.  19"8  and  the  .Norfolk  and 
Western  Railroad  strike  from  July  17 . 
1978  to  October  2.  1978  total  company 
sales  of  the  Robinson  Phillips  Coal 
Company  increased  from  1977  to  1978 
and  in  the  first  two  months  of  1979 
compared  to  the  1977  period. 

Production  at  .Alpine  ^^lne  .No.  1  (TA- 
W-i937)  and  the  Preparation  Plant  (TA- 
W-4947)  increased  from  1977  to  1978 
and  in  the  first  two  months  of  1979 
compared  to  the  same  1977  period. 

Production  at  .Mpine  Mine  No.  2  (TA- 
W-4938)  Horse  Creek  Mine  No.  55  (TA- 
U-4940).  Indian  Creek  Mine  No.  8  (TA- 
VV-4942)  and  Twin  Branch  Mine  (TA- 
W^945)  increased  from  1977  to  1978. 
Periods  of  comparisons  were  not 
available  for  1979. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  with 
respect  to  the  facilities  of  the  Robinson 
Phillips  Coal  Company  listed  below,  the 
following  criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directiy  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  m 
sales  or  production. 


TA-W 


Facility 


Location 


4939 

4946 

4943 
4^44 


Elk  LiCk  Mme  No  55 
Lobo  Mine 
Ace  M»ie 

Carol  Mine 


PineviHe  W 

Va 
P.nevJIe  A 

Va 
Pineviie  A 

va 
Pinevriie  A 
va 


Declines  in  production  at  the  Elk  Lick 
.Mine  (TA-W^939)  and  the  Lobo  Mine 
(TA-W^946)  in  1978  occurred  as  a 
result  of  the  United  Mine  Workers  of 
America  strike  and  the  Norfolk  and 
Western  Railroad  strike.  When 
comparing  the  non-strike  periods  (April. 
May,  June,  October  and  November)  of 
1978  with  the  same  1977  period, 
production  at  both  mines  increased. 
Production  also  increased  in  the  first 
two  months  of  1979  compared  to  the 
same  1977  period. 

Production  at  the  Ace  Mine  (TA-W- 
4943)  increased  from  1977  to  1978. 
Although  production  decreased  in  the 
first  two  months  of  1979  compared  to  the 
same  1977  period,  total  company  sales 
increased  during  this  period.  The 
Robinson  Phillips  Coal  Company 
increased  production  at  all  of  its  other 
mining  operations  in  1978  and  the  first 
two  months  of  1979. 

The  Carol  Mine  (TA-W^944)  began 
operations  in  March  1978.  Production  at 
the  mine,  however,  has  been  at  a  high 
level  during  1978  and  the  first  two 
months  of  1979  except  during  periods 
affected  by  strikes. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  facilities  listed  below 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

RolMnson  Phillips  Coal  Company 


TA-W- 


FaciHty 


Location 


4937 
4938 
4939 
4943 

4944 
4947 

4945 
4946 

4940 

4942 


Alpine  Mine  No   ' 

Aipii>e  Mine  No  2 

Elk  uCk  Mine  No  64 

Ace  Mme 

Card  Mine 

Prepa'ator  oiani 

Simron  Fuel  Company 
Twtr  Biancr^  Mrfit 

Lot»  Mme 

Contract  Coals  Incorpcaied 
Horse  Creek  Mine  Nc   55 

Red  Rose  Coal  Company 

ifdia''  Cf^ek  V'le  No  P 


Marianr^a  W 

va 

Variafna    A 

Va 
Pineviile  A 

Va 
PmeviHe  A 

va 
Pincviile  W 

va 

Mai'-anna   A 

va 

Pmev'He  A' 

va 
S'neviUe  M 

va 

o-neviWe  A 

va 

Ptnev'lie  A 

Va 


Signed  at  Washington.  D.C.  this  9th  day  of 
April  1979. 

Hairy  |.  GUman. 

Supervisory  Internationa]  Economitt.  Office  of  Foreign  Eco- 
nomic Research. 

ITA-W-4937,  et  all 
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Robinson  Phillips  Coal  Co.,  Mill  Creek 
No.  61  Mine,  PIneville,  W.  Va.; 
Termination  of  Investigation 

Fhirsuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  13, 1979  in  response 
to  a  worker  petition  received  on 
February  23, 1979  which  was  filed  by  the 
United  Mine  Workers  of  America  on 
behalf  of  workers  and  former  workers  at 
the  Mill  Creek  No.  61  Mine  of  the 
Robinson  Phillips  Coal  Company, 
Pineviiie,  West  Virginia. 

Notice  of  Investigation  was  published 
in  the  Federal  Register  on  March  23, 
1979  (44  FR  17834).  No  public  hearing 
was  requested  and  none  was  held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  were 
separated  from  the  employment  of  the 
Mill  Creek  No.  61  Mine  of  Robinson 
Phillips  Coal  Company  in  September 
1975.  Section  223(b)(1)  of  the  Trade  Act 
of  1974  states  that  certification  under 
this  section  shall  not  apply  to  any 
worker  whose  last  total  or  partial 
separation  from  the  firm  or  appropriate 
subdivision  of  the  firm  occurred  more 
than  twelve  months  before  the  date  of 
filing  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

The  filing  date  of  the  petition  in  this 
case  is  February  16, 1979.  Since  workers 
separated  from  the  employment  of  the 
Mill  Creek  No.  61  Mine  prior  to  February 
16,  1978  are  not  eligible  for  program 
benefits  under  Title  U,  Chapter  2, 
Subchapter  B  of  the  Trade  Act  of  1974, 
continuation  of  this  investigation  would 
serve  no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  5th  day  of 
April,  1979. 

Marvin  M.  Fooks, 

Direoior.  Office  of  Trade  Adjustment  A^sutanoe. 

(TA-W-4941) 

FR  Doc  79-11004  Filed  4-12-79.  8:45  am] 
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Savoy  Leather  Manufacturing  Corp., 
Haverhill,  Mass.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4806:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  12. 1979  in  response  to  a 
worker  petition  received  on  February  5, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
attache  cases,  8  track  and  cassette  tape 
cases  and  luggage  at  the  Sarvoy  Leather 
Manufacturing  Corporation,  Haverhill, 
Massachusetts. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10799).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Savoy  Leather 
Manufacturing  Corporation,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  by  Savoy  Leather  increased  in 

1978  from  1977  and  during  the  first  two 
months  of  1979  compared  to  the  same 
period  in  1978.  When  compared  to  the 
same  quarter  of  the  previous  year  sales 
by  the  firm  increased  in  eight 
consecutive  quarters  from  the  first 
quarter  of  1977  through  the  fourth 
quarter  of  1978. 

Production  increased  in  1978 
compared  to  1977.  Excess  inventories 
resulted  in  late  1978  due  to  production 
increases  which  exceeded  the  growth  in 
sales  by  the  firm.  Production  declines 
which  occurred  in  late  1978  and  early 

1979  were  a  result  of  an  attempt  by 
Savoy  Leather  to  reduce  its  excess 
inventory  levels.      . 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Savoy  Leather 
Manufacturing  Corporation,  Haverhill, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  5th  day  of 
April  1979. 

Hairy  |.  CUman, 

Supervisory  International  Economist,  Office  nf  Foreign 
Economic  Research. 

[TA-W-48a6) 

[FR  Doc.  79-lieOS  Filed  4-12-79:  8:45  am] 
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Standard  Beef  Co.,  Inc.,  Scranton,  Pa.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4764:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  29, 1979.  in  response  to  a  worker 
petition  received  on  January  26, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  processing  boneless 
beef  products  at  Standard  Beef 
Company,  Inc.,  Scranton,  Pennsylvania. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  6, 1979  (44  FR  7249).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Standard  Beef  Company, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  boneless  beef 
increased  in  quantity  in  1978  from  1977. 

A  survey  conducted  by  the 
Department  revealed  that  some  major 
customers  decreased  purchases  from 
Standard  Beef  Company,  Inc.  in  1978 
from  1977  while  they  increased 
purchases  of  imported  boneless  beef 
during  the  same  period. 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  boneless 
beef  products  processed  at  Standard 
Beef  Company,  Inc.,  Scranton, 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Standard  Beef  Company. 
Inc.,  Scranton,  Pennslyvania  who  became 
totally  or  partially  separated  from 
employment  on  or  aftpr  June  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC,  this  .Ird  day  of 
April  1979. 

lame*  F.  Taylor, 

Director.  Office  of  Management.  Adminiitration  and  Plan 
ning. 

(TA-W-47641 

(FR  Dm.  79-11608  Filed  4-12-7ft  845  am| 
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Texas  Apparel  Co.,  Plant  No.1  (Alice 
Street),  Eagle  Pass,  Tex.,  Plant  No.  2, 
Eagle  Pass,  Tex.,  Del  Rio,  Tex.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4749-4751;  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigations  were  initiated  on 
January  26, 1979,  in  response  to  a  worker 
petition  received  on  January  22,  1979, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  and  boys'  jeans  at  the 
following  plants  of  the  Texas  Apparel 
Company:  Plant  No.  1  (Alice  Street), 
Eagle  Pass,  Texas  (TA-W-4749),  boys' 
jeans:  Plant  No.  2,  Eagle  Pass.  Texas 
(TA-W-4750),  boys'  jeans;  and  Del  Rio, 
Texas  (TA-W-4751).  men's  jeans. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  2,  1979  (44  FR  6798-99).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Salant  Corporation,  the 
Texas  Apparel  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 


the  National  Cotton  Council  of  America, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  men's  jeans  at  the  Del  Rio. 
Texas  plant  of  the  Texas  Apparel 
Company,  without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  customers  of  the  Del  Rio,  Texas  plant 
of  the  Texas  Apparel  Company.  The 
results  of  this  survey  indicated  that 
these  customers  had  decreased 
purchases  of  imported  men's  jeans  in 
1978  compared  to  1977. 

With  respect  to  workers  producing 
boys'  jeans  at  the  Eagle  Pass.  Texas 
plants  No.  1  (Alice  Street)  and  No.  2  of 
the  Texas  Apparel  Company,  all  of  the 
group  eligibility  requirements  of  Section 
222  of  the  Act  have  been  met. 

Imports  of  boys'  jeans  and  dungarees 
increased  in  1978  to  5.9  million  units 
compared  to  3.8  million  units  in  1977. 

The  Department  conducted  a  survey 
of  customers  of  the  Eagle  Pass.  Texas 
plants  No.  1  (Alice  Street)  and  No.  2  of 
the  Texas  Apparel  Company.  The 
results  of  this  survey  indicated  that 
some  customers  had  increased 
purchases  of  imported  boys'  jeans  in  the 
first  nine  months  of  1978  compared  to 
the  first  nine  months  of  1977,  relative  to 
domestic  purchases  and  had  decreased 
purchases  of  boys'  jeans  from  the  Eagle 
Pass  plants  during  that  same  time 
period. 

Company  imports  of  boys'  and  girls' 
jeans  by  Texas  Apparel  increased  in 
1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  boys'  jeans 
produced  at  the  Eagle  Pass,  Texas 
plants  No.  1  (Alice  Street)  and  No  2  of 
the  Texas  Apparel  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 


All  workers  of  the  Eagle  Pass,  Texas. 
Plants  No.  1  (Alice  Street)  and  No.  2  (TA-W- 
4749-4750)  of  the  Texas  Apparel  Company 
who  became  totally  or  partially  separated 
from  employent  on  or  after  January  18. 1978. 
are  eligibile  to  apply  for  adjustment 
assistance  und^  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  determine  that  all  workers  of 
the  Del  Rio.  Texas  plant  (TA-W^951) 
of  the  Texas  Apparel  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  5th  day  of 
April  1979. 

Harry  |.  GUman. 

Supenisory  Inlrmvtionol  Economist.  Office  of  Foreign  Eco- 
nomic Hesearch. 

|TA-W-I749-4751| 

\VK  Dec  78-1ia07  Filed  4-12-7«  MS  am| 
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Truitt  Brothers,  Inc.,  Belfast,  Maine, 
Gardiner,  Maine;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W^808  and  4809:  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  12,  1979,  in  response  to  a 
worker  petition  received  on  February  6. 
1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  high  style  dress  shoes  at  Truitt 
Brothers,  Incorporated,  Belfast,  Maine 
and  Gardiner,  Maine. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23,  1979  (44  FR  10799).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Truitt  Brothers,  Incorporated, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  dress  and  casual 
footwear,  except  athletic,  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and  then 
increased  relative  to  domestic 
production  in  1978  compared  to  1977. 


Truitt  Brothers,  Incorporated  began 
importing  leather  hand-sewn  uppers  for 
men's  shoes  in  January,  1979.  A  survey 
conducted  by  the  Department  revealed 
that  customers  of  Truitt  Brothers 
decreased  their  purchases  of  men's 
shoes  from  the  subject  firm  in  1978 
compared  to  1977  and  increased  import 
purchases  during  the  same  periods 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  shoes 
produced  at  Truitt  Brothers, 
Incorporated,  Belfast,  Maine  and 
Gardiner,  Maine  contributed 
importantly  to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Truitt  Brothers, 
Incorporated,  Belfast,  Maine  and  Gardiner, 
Maine  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  1. 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  9th  day  of 
April  1979. 

lames  F.  Taylor. 

Director  Office  of  Management.  Administration,  and  Plan- 
ning. 

(TA-W-480S.  4a09| 
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U.S.  Industries,  Inc.,  Omnico  Division, 
Inwood  and  New  York,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4853:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  26, 1979.  in  response  to  a 
worker  petition  received  on  February  16. 
1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
and  warehousing  men's,  women's  and 
children's  denim  jeans  and  sweaters  at 
the  Omnico  Division  of  U.S.  Industries, 
Incorporated,  Inwood,  New  York.  The 
investigation  revealed  that  Omnico  was 
also  known  by  the  trade  names, 
Saugerties  and  Gay  Togs.  Omnico  also 
operated  a  showroom  at  1411  Broadway, 
New  York,  New  York,  and  the 
investigation  was  expanded  to  include 
that  facility.    . 


The  Notice  of  Investi^tion  was 
published  in  the  Federal  Register  on 

March  9, 1979  (44  FR  13093),  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Omnico  Division  of  U.S. 
Industries,  Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's 
investigation  revealed  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  men's  and  boys'  jeans 
and  dungarees  increased  absolutely  and 
relative  to  domestic  production  in  1977 
compared  to  1976  and  increased 
absolutely  in  1978  compared  to  1977. 
U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976  and 
increased  absolutely  in  1978  compared 
to  1977.  U.S.  imports  of  men's  and  boys' 
sweaters  increased  absolutely  in  1977 
compared  to  1976  and  increased 
absolutely  in  1978  compared  to  1977. 

A  survey  of  customers  of  the  subject 
firm  revealed  that  customers 
representing  a  significant  proportion  of 
company  sales,  increased  purchases  of 
imported  jeans  and  sweaters  while 
decreasing  purchases  from  the  subject 
firm  in  1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  men's, 
women's  and  children's  denim  jeans  and 
sweaters  produced  and  marketed  at  the 
Inwood,  New  York,  and  New  York  City, 
New  York,  locations  of  Omnico 
contributed  importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Omnico  Division  of  U.S. 
Industries.  Incorporated  engaged  in 
employment  related  to  the  production  of 
men's,  women's  and  children's  denim  jeans 
and  sweaters  at  Inwood.  New  York,  and  New 
York,  New  Yoric,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  30, 1978  are  eligible  to  appff^or^ 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  10th  day 
of  April  1979. 

lamm  F.  Tajplar, 

Director.  Offic»  of  Management.  Administration  and  Plan- 
ning. 

|TA-W-4aSJ,  4853A1 

[FR  Doc.  79-11609  Filed  4-12-78: 8:45  am) 
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Wakefield  Engineering,  Inc.,  Imperial 
Beach,  Calif.,  Revised  Certification  of 
EligibUity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  April  27, 1978,  applicable 
to  all  workers  of  Wakefield  Engineering, 
Inc.,  Imperial  Beach,  California.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  May  9, 1978.  (43     ^ 
FR  19937). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
review  of  the  case  revealed  that  at  least 
one  layoff  occurred  in  November,  1978. 
This  layoff  was  not  covered  by  the 
termination  date  of  June  17, 1978.  Under 
the  circumstances,  the  original 
termination  date  of  June  17, 1978, 
contained  in  the  initial  certification  has 
been  moved  to  November  11, 1978. 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
the  decline  in  production  of  heat  sinks  at 
Wakefield  Engineering,  Inc.'s  plant  in 
Imperial  Beach,  California,  related  to 
import  competition.  The  certification, 
therefore,  is  revised  to  include  all 
workers  of  Wakefield  Engineering,  Inc.. 
at  Imperial  Beach,  California. 

The  revised  certification  applicable  to 
TA-W-3418  is  hereby  issued  as  follows: 

AH  workers  at  Wakefield  Engineering,  Inc., 
Imperial  Beach.  California,  plant  and 
warehouse  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
10, 1978,  and  before  November  11, 1978.  are 
eligible  to  apply  for  adjustment  assist2ince 
under  Title  U.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  3rd  day  of 
April  1979. 

lames  F.  Taylor, 

Director.  Office  of  Management.  Administmtioa  and  Plan- 
ning. 

ITA-W-3418) 

[FR  Doc.  79-11610  Filed  4-12-79;  8:45  am) 
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Westinghouse  Electric  Corp.,  Lamp 
Division,  Trenton,  N.J.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4732:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  22. 1979,  in  response  to  a  worker 
petition  received  on  January  15,  1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  light 
bulbs  at  the  Trenton,  New  Jersey,  plant 
of  Westinghouse  Electric  Corporation's 
Lamp  Division. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  30, 1979  (44  FR  5953).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Westinghouse  Electric 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  produciion. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  none 
of  the  customers  surveyed  by  the 
Department  which  decreased  purchases 
from  Westinghouse's  Lamp  Division 
purchased  any  imports  in  1977  or  1978. 

The  petitioners  allege  that  company 
imports  had  an  adverse  effect  on 
employment  at  the  Trenton  plant.  In 
August  1978  Westinghouse  began 
importing  a  component  part  used  in  one 
model  of  light  bulb  from  their  Juarez, 
Mexico,  plant.  The  light  bulb  in  which 
the  component  part  is  used  is  used  in 
street  lighting  and  represented  only  a 
very  small  percentage  of  sales  by  the 
Trenton  plant  from  1976  to  1978.  The 
component  is  the  only  product 
manufactured  in  Mexico  A'hich  was 
formerly  manufactured  in  Trenton.  The 
component  part  is  sent  to  Trenton  for 


completion  into  the  finished  bulb.  All  of 
the  workers  transfered  from  the  bulb 
component  remained  employed  by 
Westinghouse  in  other  areas  of  the 
Trenton  plant. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Trenton,  New  Jersey, 
plant  of  the  Lamp  Division  of 
Westinghouse  Electric  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
April  1979. 

Hairy  |.  Gilnun, 

Supervisory  International  Economist.  Office  of  foreign  Eco- 
nomic Research. 

ITA-W-«7321 
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Pension  and  Welfare  Benefit 
Programs;  Proposed  Exemption  for 
Certain  Transactions  Involving  the 
Retirement  Plan  for  Employees  of  King 
Chevrolet  Co. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  by  the 
Retirement  Plan  for  Employees  of  King 
Chevrolet  Company  (the  Plan)  of  real 
property  to  King  Chevrolet  Company 
(the  Employer).  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  the  Employer  and  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Writen  comments  and  requests 
for  public  hearing  must  be  received  by 
the  Department  of  Labor  (the 
Department)  on  or  before  May  14, 1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216.  Attention:  Application  No. 
D-854.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pubhc  inspection  in  the 
Public  Documents  Room  of  Pension  and 


Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  D.  Allen,  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTAL  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  from  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975). 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the  treasury 
to  issue  exempfions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  This  application  was  filed  on  behalf 
of  Citizens  First  National  Bank  of  Tyler, 
Texas  (the  Trustee),  the  Plan,  and  the 
Employer.  The  transaction  involves  the 
sale  of  real  property,  located  adjacent  to 
the  Employer's  business  premises,  by 
the  Plan  to  the  Employer. 

2.  The  applicant  requested  an 
exemption  from  section  406(a)  of  the  Act 
and  4975(c)(1)(A)  through  (E)  of  the 
Code  because  the  sale  of  the  property 
will  be  to  the  Employer,  a  party  in 
interest  and  disqualified  person.  The 
applicants  also  requested  an  exemption 
from  406(b)(1)  and  (2)  of  the  Act  because 
Jack  King,  who  is  a  member  of  he 
Employer's  retirement  committee,  is  a 
Vice-President  and  25%  shareholder  of 
the  Employer.  He  is  active  in  the 
management  of  the  Employer  and  is  one 
of  22  directors  of  the  Trustee. 

3.  The  property  was  purchased  by  the 
Plan  in  1965  for  $127,115  from  A.W. 


Riter.  Jr.,  trustee  of  the  W.V.  Henson 
Trust  No.  1.  an  unrelated  third  party. 
The  property  is  legally  described  as  lots 
8,  9,  and  10  in  Block  91,  city  of  Tyler, 
Smith  County,  Texas  and  has  an  area  of 
approximately  25,000  square  feet. 
Improvements  on  the  property  consist  of 
a  one-story  building  of  masonry 
construction  with  approximatly  14,400 
square  feet  of  fioor  space. 

4.  From  the  date  of  purchase  until  May 
1977  the  property  was  leased  to 
independent  automobile  dealerships  on 
long  term  leases.  From  June  through 
August  1977  the  existing  lease  was 
extended  on  a  month  to  month  basis. 
From  August  1977  to  the  present  the 
property  has  not  been  leased  or  used  by 
the  Plan.  As  a  result,  the  property  has 
ceased  generating  income  to  the  Plan.  If 
this  situation  continues  over  an 
extended  period  of  time,  the  result  could 
be  a  hardship  to  the  Plan  and  its 
participants  and  beneficiaries. 

5.  In  anticipation  of  the  month  to 
month  lease  terminating  and  disposal  of 
the  property  becoming  necessary,  two 
independent  appraisals  were  obtained 
by  the  Trustee.  The  first  appraisal, 
performed  in  May  1977,  valued  the 
property  at  $90,000.  The  second 
appraisal,  performed  in  July  1977,  valued 
the  property  at  $85,000.  In  August  1977, 
the  Trustee  listed  the  property  for  sale 
with  Upton  Beall,  a  licensed  real  estate 
broker  who  handles  both  commercial 
and  residential  property  in  Tyler  and 
Smith  County,  Texas.  The  property  was 
listed  for  108  days,  from  August  23  to 
December  9, 1977,  in  the  Multiple  Listng 
Service  (to  which  most  of  the  real  estate 
brokers  in  Smith  County,  Texas, 
subscribe  and  belong)  and  a  realtor's 
sign  was  placed  on  the  property.  The 
property  was  listed  at  a  price  of  $105,000 
subject  to  a  realtor's  fee  of  6%,  which 
would  have  resulted  in  a  net  receipt  to 
the  Plan  of  $98,700.  Mr.  Beall  represents 
that  no  offers  were  received  and  no 
interest  was  shown  in  the  property.  In 
his  opinion,  all  reasonable  efforts  to 
secure  a  bid  for  the  property  have  been 
made,  and  the  manner  and  method  of 
advertising  and  listing  the  property  for 
sale  were  commercially  reasonable  in 
Smith  County,  Texas,  and  were  the  best 
methods  calculated  to  secure  valid 
offers  for  the  property. 

6.  The  Employer  wants  the  property  to 
expand  its  dealership,  and  has  offered 
to  purchase  the  property  for  cash  at  a 
price  of  $127,115,  the  price  the  Plan 
originally  paid  for  the  property.  The 
proposed  sale  would  not  involve 
payment  of  a  sales  commission  or  fee. 

The  applicants  represent  that  the 
proposed  transaction  meet  the  statutory 
criteria  of  section  408(a)  of  the  Act  as 


follows:  (1)  It  is  a  one  time  transaction 
for  cash,  (2)  Failure  to  dispose  of  the 
property  could  result  in  a  hardship  to 
the  plan,  (3)  The  proposed  sale  price  is 
higher  than  the  value  of  the  land  as 
indicated  by  two  independent 
appraisals. 

Notice  to  Interested  Persons 

(a)  Notice  of  the  proposed  exemption 
will  be  furnished  to  all  employees  of  the 
Employer,  all  retired  employees 
receiving  benefits  under  the  Plan, 
beneficiaries  of  deceased  employees 
receiving  benefit3  under  the  Plan  and  to 
former  employees  who  have  terminated 
with  vested  benefits;  and 

(b)  The  notice  will  be  placed  on  the 
bulletin  board  accessible  to  all  active 
employees  and  individual  notice  will  be 
mailed  to  all  active  employees,  retired 
employees,  beneficiaries  and  terminated 
employees  with  vested  benefits; 

(c)  The  notice  will  be  provided  within 
ten  (10)  days  of  publication  in  the 
Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  not  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  §  4975(c)(1)(F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries;  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 


not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing  Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  §  4975(c)(2)  of  the 
Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  29, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  by  the  Plan  of  real  property, 
consisting  of  the  land  and  building 
located  at  517  West  Irwin  Street  and 
legally  described  as  lots  8,  9,  and  10  in 
block  91,  City  of  Tyler,  Smith  County, 
Texas,  to  King  Che\Tolet  Company  for 
an  aggregate  cash  consideration  of 
'$127,115,  provided  that  this  amount  is 
not  less  than  the  fair  market  value  of  the 
property. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  apphcation  acccurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 
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Signed  at  Washington,  D.C..  this  6th  day  of 
April,  1979. 

Uo  D.  Luoff, 

Administralor.  Pension  and  Welfare  Benefit  Programs. 
Labor-Management  Services  Admimstration.  U.S.  Depart- 
ment of  Labor 

(.•\pplication  No  0-854) 

|FR  Doc  11554  Filed  4-12-79:  8;45  am) 

BILLING  CODE  4510-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Materials  Processing 
in  Space  (MPS)  of  the  NAC-STAAC  will 
meet  in  Room  226B  of  NASA 
Headquarters,  600  Independence 
Avenue,  S.W.,  Washington,  D.C.,  from 
10:00  a.m.  to  3:00  p.m.  on  April  30, 1979. 
The  meeting  is  open  to  the  public. 
Members  of  the  public  will  be  admitted 
to  the  meeting  on  a  first-come,  first- 
served  basis  up  to  the  seating  capacity 
of  16  persons,  and  will  be  required  to 
sign  a  visitors'  register. 

The  Subcommittee  will  review 
preliminary  technical  and  program  plans 
prepared  by  the  Materials  Processing  in 
Space  program  for  Fiscal  Year  1981, 
evaluate  the  strengths  and  weaknesses 
of  the  program  presented,  and  make 
recommendations  for  further  planning. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

April  30. 1979 

Time  and  Topic 

10:00  a.m. — Introductory  Remarks 

10:30  a.m. — Presentation  of  Preliminary  MPS 
Program  Plans  for  FY  1981 

1.30  p.m. — Discussion  of  Strengths  and 
Weaknesses  and  Development  of 
Subcommittee  Recommendations 

3:00  p.m. — Adjourn 

The  STAAC  Ad  Hoc  Informal 
Advisory  Subcommittee  was  established 
to  advise  NASA  on  the  Materials 
Processing  in  Space  program  regarding 
its  accomplishments,  ongoing  research 
and  long  range  plans.  The  Subcommittee 
has  six  members  representing  the 
scientific  and  industrial  communities 
and  is  chaired  by  Dr.  Martin  glicksman. 
For  further  information,  contact  Dr. 
Jame^  H.  Bredt,  Executive  Secretary  of 
the  NAC-STAAC  Ad  Hoc  Informal 
Advisory  Subcommittee  on  Materials 
Processing  in  Space.  Code  EM-7,  NASA 


Headquarters,  Washington.  D.C.  20546 
(202/755-6573). 

Arnold  W  FniUdn.  , 

Associate  .Administrator  for  External  Relations. 

April  5. 1979. 

(Notice  (79-39)1 

[FR  Doc  79-11444  Filed  4-12-79:  8:45  am) 

Billing  coot  7510-01-M 


NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC):  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Weather  Climate  and 
Oceans  Applications  of  the  NAC- 
STAAC  will  meet  on  April  30  and  May 
1,  1979  at  the  Tidewater  Inn,  Easton, 
Maryland  21601.  The  meeting  is  open  to 
the  public.  Members  of  the  public  will 
be  admitted  at  8:30  a.m.  on  April  30th 
and  at  8:00  a.m.  on  May  1st  on  a  first- 
come,  first-served  basis  and  will  be 
required  to  sign  a  visitors"  register.  The 
seating  capacity  of  the  meeting  room  is 
for  50  persons. 

This  Subcommittee,  comprised  of 
sixteen  members  of  the  NAC-STAAC 
including  the  Subcommittee 
Chairperson,  Dr.  James  McWilliams,  will 
review  NASA's  Upper  Atmosphere 
Research  and  Ocean  Circulation 
Missions  in  depth  and  discuss  issues 
and  problems. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

April  30. 1979 

Time  and  Topic 

8:30  a.m. — Opening  Remarks 
8:45  a.m. — Program  Overview 
9:30  a.m. — Concurrent  Sessions 

•  Workshop  I — Problems  and  Issues  in  the 
Upper  Atmosphere  Research  Mission 

•  Workshop  II — Problems  and  Issues  in 
the  Ocean  Circulation  Mission;  Scientific  Use 
of  the  National  Oceanographic  Satellite 
System  (NOSS) 

4:30  p.m. — Adjourn 

May  1, 1979 

8:00  a.m. — Joint  Session  Report  of  Workshop 

Co-chairpersons 
11:00  a.m. — Upper  Atmosphere  Research 

Supporting  Research  and  Technology 

(SR&T)  Program 
1:30  p.m. — Report  on  Results  of  Data  Analysis 

on  Seasat-1,  Nimbus-7,  Heat  Capacity 

Mapping  Mission  (HCMM)  and 

Stratosphere  Aerosols  and  Gas  Experiment 

(SAGE) 
3:00  p.m. — Conclusions  and 

Recommendations 
3:30  p.m. — Future  Agenda  Items 
4:00  p.m. — Date  of  Next  Meeting 
4:15  p.m. — Adjourn. 

For  further  information  regarding  the 
meeting,  please  contact  Louis  B.  C.  Fong, 
Executive  Secretary  of  the 


Subcommittee.  Washington,  D.C.  (202) 
755-7450. 

Airraid  W  Fnitkin. 

Associate  .Administrator  for  External  Relations.  . 

April  5.  1979. 

INotice  (79-40)1 

|FR  Doc  79-11445  Filed  4-12-79:  8:45  am) 

BILUNG  CODE  7510-01-M 

NASA  Advisory  Council  (NAC)  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Information  Systems 
Technology  of  the  NAC  Space  Systems 
and  Technology  Advisory  Committee 
will  meet  May  1-2, 1979  in  Conference 
Room  200,  Building  26,  Goddard  Space 
Flight  Center,  Greenbelt,  Maryland.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  50  persons  including 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
assist  the  NASA  in  identifying  and 
examining  technology  requirements  for 
future  information  systems  and  to 
recommend  program  additions, 
deletions  or  changes  in  scope  or 
emphasis  which  may  be  found 
necessary  to  support  the  overall  NASA 
data  management  and  information 
distribution  research  and  technology 
objectives.  The  Chairperson  is  Dr. 
Edward  Gerry  and  there  are  six 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
this  meeting: 

Agenda 

May  I  1979 

8:30  a.m. — Introductory  Remarks 

9:30  a.m. — Current  NASA  Data  Management 

Systems 
10:30  a.m. — NOAA  Data  Management 

Practices  and  Plans 
1:00  p.m.— AF/SAMSO  Data  Management 

Practices  and  Plans 
2.00  p.m. — Applications  Data  Service 

Program  Plan 
3.00  p.m.— NASA  End-to-End  Data  System 

(NEEDS)  Technology  Program  Review 

May  2.  1979 

8:30  a.m. — NEEDS  Technology  Program  Plan 
10:30  a.m. — Committee  Discussion  and 

Formulation  of  Recommendations 
1:00  p.m. — Adjourn 

For  further  information  please  contact 
Mr.  Charles  Pontious,  Code  RSI-5, 
NASA  Headquarters.  Washington.  D.C. 
20546,  (202/755-2413). 


April  9, 1979. 


AnwMW  Fnitkin. 

.Associate  Administralor  for  External  Relations. 
(Notice  (79-41)1 

(FR  Doc  79-11446  Filed  4-12-79;  8:45  am) 
mUJNG  CODE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Cincinnati  Gas  &  Electric  Co.,  et  al., 
(William  H.  Zimmer  Nuclear  Station); 
Prehearing  Conference 

Notice  is  hereby  given  that,  in 
accordance  with  the  provisions  of  10 
CFR  2.752  and  the  Licensing  Board's 
Order  of  April  6,  1979,  a  prehearing 
conference  in  this  proceeding  will  be 
held  on  May  21-23, 1979,  at  the 
following  times  and  locations: 

May  21,  2  p.m.,  and  May  23.  9  a.m.: 
Courtroom  No.  2  (Room  824),  U.S.  Court  of 
Appeals.  U.S.  Post  Office  and  Courthouse,  5th 
and  Walnut  Streets,  Cincinnati,  Ohio  45202. 
May  22.  3  p.m. -8  p.m.  (if  necessary): 
Moscow  City  Hall,  79  Elizabeth  Street, 
Moscow.  Ohio  45153. 

.At  the  sessions  on  May  22  (in 
Moscow.  Ohio)  and  May  23  (Cincinnati, 
Ohio),  the  Board  will  hear  oral  limited 
appearance  statements,  as  permitted  by 
10  CFR  2.715(a).  The  Board  wi)l  hear 
such  statements  during  the  entire 
session  on  May  22  and  on  May  23  after 
completion  (if  necessary)  of  the  formal 
business  of  the  conference.  The  number 
of  persons  making  oral  statements  and 
the  time  allowed  for  each  statement  may 
be  limited  depending  upon  the  total  time 
available.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

Dated  at  Bethesda,  Md.,  this  9th  day  of 
April  1979. 

The  Atomic  Safety  and  Licensing  Board. 

Chariea  Bechhoefer. 

Chairman. 

(Docket  No.  50-35aoL| 

(FR  Doc  79-11500  Filed  4-12-79:  8:45  am) 

BILUNG  CODE  7590-01M 


Connecticut  Light  &  Power  Co.,  et  al., 
Millstone  Nuclear  Power  Station,  Unit 
No.  1;  Proposed  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-21  issued  to  the  Connecticut  Light 
and  Power  Company,  the  Hartford 


Electric  Light  Company,  Western 
Massachusetts  Electric  Company,  and 
Northeast  Nuclear  Energy  Company  (the 
licensees),  for  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  1. 
located  in  the  Town  of  Waterford, 
Connecticut. 

The  amendment  would  revise  the 
provisions  of  the  Technical 
Specifications  relating  to  the  use  of  148 
8x8R  fuel  assemblies  for  Reload  6.  in 
accordance  with  the  licensee's 
application  for  amendment  dated  March 
5,  1979. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  14,  1979,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The:-petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 


admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

N6\  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Services  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000.  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Dennis  L.  Zieraarm:  petitioner's  nemie 
and  telephone  number;  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
and  to  WiUiam  H.  Cuddy,  Esquire,  Day. 
Berry  &  Howard,  Counselors  at  Law. 
One  Constitution  Plaza,  Hartford, 
Cormecticut  06103.  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
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Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)  (iHv)  and 
2.714(d).  X 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  5,  1979,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  DC, 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Route  156,  Waterford, 
Connecticut  06385. 

Dated  at  Bethesda,  Md.,  this  6fh  day  of 
April  1979. 
For  the  Nuclear  Regulatory  Commission. 

Dennis  L  Ziainann. 

Chief  Operating  Reactors  Branch  No.  2.  Division  of  Operat- 
ing Reactors. 
IDockel  No.  50-245) 
(FR  Doc.  79-11499  Filed  4-12-79;  8:45  am) 

BIUJNG  CODE  759(M>1-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
•staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  OH  507-4,  is  proposed 
Revision  4  to  Regulatory  Guide  8.8  and 
is  entitled  "Information  Relevant  to 
Ensuring  That  Occupational  Radiation 
Exposures  at  Nuclear  Power  Stations 
Will  Be  As  Low  As  Is  Reasonably 
Achievable  (ALARA)."  It  provides 
information  relevant  to  attaining  goals 
and  objectives  for  planning,  designing, 
constructing,  operating,  and 
decommissioning  a  light-water-reactor 
nuclear  power  plant  to  ensure  that 
exposures  of  station  personnel  to 
radiation  during  routine  operation  of  the 
station  will  be  as  low  as  is  reasonably 
achievable. 


This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by  June 
8. 1979 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  published  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them, 

(5  U.S.C.  552(a)). 

Dated  at  Rockville.  Maryland  this  4th  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Karl  R.  Collar. 

Director  Division  of  Siting.  Health,  and  Safeguards  Stand 
ards.  Office  of  Standards  Development. 
|FR  Doc,  79-11504  Filed  4-12-79;  8:4S  am) 
BILLING  CODE  7S9(M)1-M 


Florida  Power  &  Light  Co.  (Turkey 
Point  Nuclear  Generating  Units  3  and 
4);  Order  Relative  to  a  Prehearing 
Conference 

On  March  5,  1979,  an  Atomic  Safety 
and  Licensing  Board  was  established  to 
rule  on  the  petition  of  Mark  P.  Oncavage 
to  intervene  in  this  proceeding  (44  FR 
12120).  In  a  recent  conference  call  with 
Mr.  Oncavage,  Applicant  and  Staff,  it 


was  agreed  that  a  prehearing  conference 
would  be  held  May  2. 1979. 

The  prehearing  conference  will  be 
held  on  that  date  in  Plaza  Rooms  1  and 
2.  Howard  Johnson  Downtowner,  200 
Southeast  Second  Avenue,  Miami,     v 
Florida.  The  proceeding  will  commence 
at  9:00  a.m.  (local  time). 

The  public  is  invited  to  attend.  No 
limited  appearance  statements  will  be 
accepted  at  this  proceeding. 

Dated  at  Bethesda,  Md..  this  5th  day  of 
April  1979. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board 
for  the  Review  of  Petitions. 

Elizabatfa  S.  Bowan, 

Chairman 

(Docket  No»  50-250-SP.  50-251-SP| 

|FR  Dot  79-11501  Filed  4-12-79;  8:45  am] 
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Consumers  Power  Co.,  (Palisades 
Nuclear  Plant);  Order  Scheduling 
Special  Prehearing  Conference 

The  special  prehearing  conference 
provided  for  in  the  Licensing  Board's 
Memorandum  and  Order  of  March  30, 
1979.  will  commence  at  9:30  a.m..  local 
time,  on  May  10, 1979,  In  the  Board  of 
Commissioners  Room  (3rd  Floor), 
Berrien  County  Courthouse,  801  Port 
Street,  St.  Joseph.  Michigan  49085. 

In  accordance  with  the  provisions  of 
10  CFR  2.751a.  and  to  the  extent 
consistent  with  the  nature  of  a 
proceeding  involving  a  proposed 
amendment  of  a  provisional  operating 
license,  the  conference  will  be  held  to: 

(1)  Consider  all  intervention  petitions 
to  allow  the  Board  to  make  such 
preliminary  or  final  determinations  as  to 
the  parties  to  the  proceeding,  as  may  be 
appropriate; 

(2)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(3)  Take  any  steps  necessary  for 
further  identification  of  the  issues;  and 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceedings. 

As  further  provided  in  the  March  30. 
1979  Memorandum  and  Order,  those 
who  have  filed  petitions  for  leave  to 
intervene  may  amend  or  supplement 
their  petitions  by  no  later  than  April  25, 
1979. 

As  permitted  by  10  CFR  2.715(a).  and 
to  the  extent  that  time  is  available  on 
May  10. 1979  beyond  that  necessary  to 
complete  the  formal  business  of  the 
conference,  the  Board  will  hear  oral 
limited  appearance  statements.  It  is  our 
present  intention  to  hear  any  such 
statements  after  these  formal  matters 
have  been  concluded.  The  number  of 
persons  making  oral  statements  and  the 


time  allowed  for  each  state^nent  may  be 
limited  depending  upon  the  total  time 
available.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Section. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  5th  day  of 
April  1979. 

The  Atomic  Safety  and  Licensing  Board. 

Charlea  Becfaboefer. 

Cbairwan. 

(Docket  No  50-255  SP| 

(FR  Doc.  T9-11S02  Filed  4-12-79;  8:45  am) 
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Gulf  States  Utilities  Co.  (Blue  Hills 
Station,  Units  1  and  2);  Hearing  on 
Application  for  Early  Site  Review 

April  6, 1979. 

Please,  take  notice  that  an  evidentiary 
hearing  in  this  proceeding  will  be  held 
on  May  8-May  11,  1979,  at  9  a.m.,  at  the 
Jasper  County  Courthouse,  District 
Courtroom,  Jasper,  Texas  75951. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations.  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities," 
Part  51,  "Licensing  and  Regulatory 
Policy  and  Procedures  for 
Environmental  Protection,"  and  Part  2. 
"Rules  of  Practice,"  notice  is  hereby 
given  that  the  said  evidentiary  hearing 
will  be  held  before  an  Atomic  Safety 
and  Licensing  Board  (Board),  to  consider 
the  application  filed  under  the  Act  by 
the  Gulf  States  Utilities  Company  (the 
Applicant)  for  an  early  review,  hearing 
and  partial  initial  decision  on  issues  of 
site  suitability  within  the  purview  of  the 
applicable  provisions  of  10  CFR  Parts  50. 
51  and  100  for  a  proposed  site 
designated  as  the  Blue  Hills  Station  site. 
The  Blue  Hills  Station  site  is  located  in 
Newton  County.  Texas,  two  miles 
southwest  of  Toledo  Bend  Reservoir  and 
nine  miles  west  of  the  Texas-Louisiana 
border. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
which  has  been  designated  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board 
consists  of  Mr.  Lester  Komblith.  Jr.,  Dr. 
Linda  W.  Little  and  Mr.  Marshall  E. 
Miller,  Chairman. 

Pursuant  to  10  CFR  2.606  and  2.761a, 
respectively,  the  Board  will  make 
findings  on  the  issues  of  site  suitability 
for  which  early  consideration  is  sought 
and  render  a  partial  decision. 


In  1974,  the  Applicant  submitted  an 
application  for  a  construction  permit  for 
two  pressurized  light  water  reactors.  On 
November  12, 1975,  a  Notice  of  Hearing 
concerning  the  construction  permit  was 
published  (40  FR  52768),  and  a 
correction  to  that  Notice  was  published 
November  20, 1975  (40  FR  54031).  The 
State  of  Texas  submitted  a  request  to 
participate  as  an  interested  state, 
pursuant  to  10  CFR  2.715(c).  in  response 
to  the  Notice.  Subsequently,  in  January 

1976,  the  Applicant  notified  the  NRC 
that  it  wished  to  change  its  construction 
permit  application  to  an  early  site 
review.  On  September  20, 1976,  a  Notice 
of  Availability  of  Applicants 
Environmental  Report  Relating  to  an 
Early  Site  Review  was  published  (41  FR 
40537)  and  the  Staff  issued  its  Early  Site 
Review  (NUREG-0131)  concerning 
safety  matters  in  January  1977.  On  June 
9, 1977.  the  NRC  Draft  Environmental 
Statement  (NUREG-0276)  concerning 
the  Blue  Hills  site  was  issued  and  a 
Notice  of  Availability  of  the  DES  was 
published  (42  FR  29571).  This  Notice 
informed  the  public  of  the  new 
Commission  rule  regarding  early  site 
reviews;  asked  for  comments  on  the  DES 
from  interested  persons;  and  advised 
that  a  notice  of  hearing  would  be 
published.  Also  in  June  1977, 
Supplement  No.  1  to  the  Blue  Hills  Site 
Review  concerning  the  review  of  this 
application  by  the  Advisory  Committee 
on  Reactor  Safeguards  was  pubhshed. 
On  October  31, 1977,  the  Applicant 
submitted  an  amendment  to  its 
application  to  comply  with  the  new  rule 
which  requires  proposed  findings  on 
issues  on  which  the  Applicant  seeks  a 

•  partial  initial  decision. 

As  described  in  detail  in  Applicant's 
proposed  findings  dated  October  21, 

1977,  the  Applicant  identified  the  issues 
of  site  suitability  for  which  early 
consideration  is  sought,  including: 
Whether,  from  both  an  environmental 
and  safety  standpoint  the  Blue  Hills  site 
is  suitable  with  respect  tb'gBQ^aphical 
and  demographical  characteris^cs; 
terrestrial  and  aquatic  ecology 
considerations;  meteorology 
considerations;  hydrology 
considerations;  water  and  land  use; 
geology  and  seismology  considerations; 
regional  historical,  archeological,  scenic, 
cultural  and  natural  landmark  features; 
and  economic  impact  considerations. 

In  the  event  the  Board  makes 
favorable  findings  on  these  issues,  the 
partial  decision  shall  remain  in  effect  for 
a  period  of  five  years  or,  where  the 
Applicant  for  the  construction  permit 
has  made  timely  submittal  of  the 
information  required  to  support  the 
application,  until  the  proceeding  for  a 


permit  to  construct  a  facility  on  the  site 
identified  in  the  partial  decision  has 
been  concluded,  unless  the  Commission, 
Atomic  Safety  and  Licensing  Board, 
upon  its  own  initiative  or  upon  motion 
by  a  party  to  the  proceeding,  finds  that 
there  exists  significant  new  information 
that  substantially  affects  the  earlier 
conclusion  and  reopens  the  hearing 
record  on  site  suitability  issues. 

This  proceeding  is  not  a  contested 
proceeding,  as  defined  by  10  CFR  2.4(n), 
and  the  Board  will  determine  without 
conducting  a  de  novo  evaluation  of  the 
application  whether  the  application  and 
the  record  of  the  proceeding  contain 
sufficient  information  and  whether  the 
review  conducted  by  the  Commission's 
Staff  pursuant  to  the  National 
Envirormiental  Policy  Act  of  1969 
(NEPA)  has  been  adequate. 

With  respect  to  the  Commission's 
responsibilities  under  NEPA  and 
regardless  of  whether  the  proceeding  is 
contested  or  uncontested,  the  Board 
will,  in  accordance  with  §  51.52(c]  of  10 
CFR,  Part  51: 

(1)  Determine  whether  the 
requirements  of  section  102(2)  (A),  (C) 
and  (E)  of  NEPA  and  Part  51  as  far  as 
applicable  have  been  complied  with  in 
this  proceeding; 

(2)  Independently  consider  the  final 
balance  among  conflicting  factors 
contained  in  the  record  of  the 
proceeding;  and 

(3)  Determine  after  weighing  the 
environmental,  economic,  technical  and 
other  benefits  against  environmental 
and  other  costs,  and  considering 
available  alternatives,  the  suitability  of 
the  site  with  respect  to  the  factors 
reviewed,  and  whether  the  partial  Initial 
Decision  should  be  issued,  denied  or 
appropriately  conditioned  to  protect 
environmental  values. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715,  as 
amended.  A  person  making  a  limited 
appearance  may  make  an  oral  or  written 
statement  on  the  record.  He  does  not 
become  a  party,  but  may  state  his 
position  and  raise  questions  which  he 
would  like  to  have  answered  to  the 
extent  that  the  questions  are  within  the 
scope  of  site  suitability.  Limited 
appearances  will  be  permitted  at  this 
evidentiary  hearing,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission 
by  May  1, 19>^.  The  presiding  Atomic 
Safety  and  Licensing  Board  may  make 
further  provisions  with  respect  to 
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limited  appearances  during  the  course  of 
the  evidentiary  hearing. 

The  final  prehearing  conference  in  this 
proceeding  will  be  held  at  9:00  a.m.  on 
May  8, 1979  at  the  above-described 
location.  At  the  conclusion  of  this 
prehearing  conference,  the  members  of 
the  Licensing  Board  vkrill  make  a  site 
inspection  of  the  proposed  site  for  this 
facility. 

Dated  at  Bethesda.  Md.,  this  6th  day  of 
April  1979. 
For  the  Atomic  Safety  and  Licensing  Board. 

Marshall  E.  Miller. 

t 

Chairman. 

IDockel  Nos  STN  50-510:  50-511) 

(FR  Dot.  79-11503  Filed  *-U-7».  8:45  am) 

BILLING  CODE  7590-01-M 


Public  Meeting  on  Transportation  of 
Radioactive  Materials 

The  Nuclear  Regulatory  Commission 
(NRC)  and  the  Denver  Research 
Institute,  at  the  University  of  Denver, 
are  conducting  a  public  meeting  in 
Jackson.  Wyoming  on  April  24-25. 1979 
to  gather  information  and  ideas  on  the 
socio-economic  aspects  of  the 
transportation  of  low  specific  activity 
radioactive  materials,  and  to  examine 
the  present  lines  of  communication 
between  the  Nuclear  Regulatory 
Commission,  the  uranium  industry  and 
the  general  public. 

The  meetings  will  be  held  at  the 
Ramada  Snow  King  Lodge,  in  Jackson, 
Wyoming  from  9  a.m.-5  p.m.  on  April  24 
and  25,  1979.  All  sessions  are  open  to 
the  public.  Reports  will  be  filed  in  the 
NRC's  Public  Document  Room.  1717  "H" 
Street,  NW..  Washington,  D.C.  20555. 

Persons  who  wish  further  information 
should  contact  Dr.  Dean  Norris. 
Laboratory  of  Applied  Mechanics, 
Denver  Research  Institute,  University  of 
Denver.  Denver,  Colorado  80208  on  (303) 
753-3361. 

Dated  at  Bethesda.  Maryland  this  6  day  of 
April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Sheldon  A.  Schwartz. 

Assisian!  Director  far  Prijgram  DevelopaienL  Office  of  State 

Programs. 

IFR  Doc.  79-11490  Filed  V12-79.  8:45  am) 

BILLIfMj  CODE  7590-01-M 


Tech/Ops;  Denial  of  Petition  for 
Rulemaking  With  Regard  to  Surface 
Radiation  Level  Limit  of  Packages 
Prepared  for  Transport 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NT^C) 
has  denied  a  petition  for  rulemaking, 
submitted  by  letter  dated  April  15, 1977 
by  Tech/Ops,  Radiation  Pixiducts 


Division,  40  South  Avenue,  Burlington, 
Massachusetts,  which  requested  the 
NRC  to  amend  its  regulations  in  10  CFR 
Part  20,  "Standards  for  Protection 
Against  Radiation."  This  petition  is 
being  denied  by  the  Executive  Director 
for  Operations  in  accordance  with  10 
CFR  1.40(o) 

The  petitioner  requested  the  NRC  to 
revise  10  CFR  20.205(c)(2)  to  read  as 
follows: 

If  rediation  levels  are  found  at  five 
centimeters  from  the  external  surface  of  the 
package  in  excess  of  100  millirem  per  hour,  or 
at  three  feet  from  the  external  surface  of  the 
package  in  excess  of  10  millirem  per  hour,  the 
Licensee  shall  immediately  notify  by 
telephone  and  telegraph,  mailgram  or 
facsimile,  the  Director  of  the  appropriate 
NRC  Regional  Office  listed  in  Appendix  D. 
and  the  final  delivering  carrier.  Radiation 
levels  shall  be  determined  by  measurements 
averaged  over  a  cross  sectional  area  of  ten 
square  centimeters  with  no  linear  dimension 
greater  than  five  centimeters. 

The  petitioner  stated  that 
specification  of  radiation  level  limits  at 
a  distance  of  5  centimeters  from  the 
surface  of  the  package  allows  the  level 
to  be  actually  measured  at  the  axis  of  a 
detector.  The  petitioner  further  stated 
that  specification  of  the  area  over  which 
the  intensity  may  be  averaged 
minimizes  the  inconsistencies  in  the 
radiation  levels  recorded  for  the  same 
package  by  different  persons.  Such 
inconsistencies  may  occur  because  of 
the  use  of  radiation  detectors  with 
different  sensitive  volumes  in  non- 
uniform radiation  fields. 

A  notice  of  filing  of  petition.  Docket 
No.  PRM-20-9,  was  published  in  the 
Federal  Register  on  May  19.  1977  (42  FR 
25787).  The  comment  period  expired  July 
18.  1977^ 

Five  piersons  submitted  comments. 
Four  recommended  that  the  petition  be 
denied.  The  main  bases  for  the 
recommendation  were  (1)  the  present 
regulation  is  adequate  and  presents  no 
difficulty  to  the  commenter;  (2)  the 
practical  difficulties  involved  in  assuring 
and  documenting  compliance  with  the 
detailed  requirement  specified  in  the 
proposed  change,  when  applied  to 
thousands  of  measurements  under  all 
conditions,  would  outweigh  any 
potential  good  from  the  increased 
measurement  precision  that  might  result 
from  the  use  of  such  techniques:  and  (3) 
a  lower  reporting  level  would  reduce  the 
number  of  curies  allowed  in  onfe 
package  for  waste  shipments  and 
substantially  increase  the  cost  of  waste 
disposal  by  increasing  the  number  of 
containers  required  without  a 
corresponding  beneficial  effect  of 
reducing  the  total  "man-rem  '  exposure. 


The  fifth  commenter  also  opposed  the 
petition  but  suggested  the  radiafion  level 
limit  proposed  by  the  petitioner  be 
reduced  to  75  millirems  per  hour  or. 
preferably,  to  50  millirems  per  hour  at  5 
centimeters  from  the  surface. 

The  regulation,  10  CFR  20.205(c)(2). 
requires  a  licensee  who  receives  a 
package  of  radioactive  material  in 
excess  of  Type  A  quantity  to  monitor 
the  external  radiation  levels  both  at  the 
surface  and  at  3  feet  from  the  surface  of 
the  package.  If  the  radiation  levels 
exceed  the  limits  prescribed  by  the 
regulation  of  the  Department  of 
Transportation  (DOT),  200  millirems  per 
hour  at  the  surface  or  10  millirems  per 
hour  at  3  feet  from  the  surface,  the 
licensee  is  required  to  immediately 
report  that  fact  to  the  NRC  and  to  the 
final  delivering  carrier. 

If  the  proposed  change  were  adopted, 
a  licensee  would  be  required  to  report 
,  when  the  radiation  leval  exceeded  100 
millirems  per  hour  at  a  distance  of  5 
centimeters  from  the  surface  of  a 
package.  Such  a  limit  would  correspond 
to  different  surface  radiation  levels 
depending  on  the  package  size:  Less 
than  200  millirems  per  hour  for  large 
packages  (i.e„  packages  with  all  three 
dimensions  greater  than  10  inches)  and 
greater  than  200  millirems  per  hour  for 
small  packages  (i.e.,  packages  with  at 
least  one  dimension  equal  to  or  less 
than  10  inches).  Hence,  licensees  who 
received  large  packages  would  be 
required  to  report  radiation  levels  to 
NRC  and  the  carrier  even  when  the 
surface  radiation  levels  were  below  the 
DOT  regulatory  limit,  but  licensees  who 
received  small  packages  would  not  have 
to  report  although  the  surface  radiation 
levels  exceeded  the  DOT  regulatory 
limit.  This  inconsistency  in  reporting 
requirement,  which  would  depend  on 
package  size,  appears  unjustified. 

The  petifioner  also  suggested  that  the 
radiation  levels  be  determined  by 
measurements  averaged  over  a  cross- 
sectional  area  of  10  square  centimeters 
with  no  linear  dimension  greater  than  5 
centimeters.  The  staff  believes  that  the 
averaging  of  radiation  levels  over  the 
cross-sectional  area  of  a  probe  of 
reasonable  size  is  acceptable  for 
demonstrating  compliance  with  the 
requirements  specified  in  10  CFR 
20.205(c)(2).  By  "a  probe  of  reasonable 
size,"  we  mean  (1)  the  sensitive  volume 
of  the  probe  is  small  compared  to  the 
volume  of  the  package  to  be  measured 
and  (2)  the  largest  linear  dimension  of 
the  sensitive  volume  of  the  probe  is  no 
greater  than  the  smallest  dimension  of 
the  package.  For  example,  Geiger- 
Mueller  tubes  may  be  used  for  both 
small  and  large  packages  but  ionization 


chambers  should  be  used  only  for  large 
packages.  Hence,  a  more  rigid 
requirement  on  averaging  surface 
radiation  levels  to  demonstrate 
compliance  with  10  CFR  20.205(c)(2)  is 
not  warranted.  However,  it  should  be 
noted  that  such  averaging  is  not 
acceptable  for  demonstrating  that  there 
are  no  cracks,  pinholes,  uncontrolled 
voids,  or  other  defects  prior  to  the  first 
use  of  any  packaging  for  the  shipment  of 
licensed  materials  as  required  by  10 
CFR  71.53. 

The  staff  has  also  considered  the 
advantages  and  disadvantages  in 
changing  the  radiation  level  limit  from 
200  millirems  per  hour  at  surface  to  100 
millirems  per  hour  at  a  distance  of  5 
centimeters  from  the  surface  of  a 
package.  It  concluded  that  such  change 
would  not  be  in  the  public  interest 
based  on  the  following  considerations: 

(1)  Although  the  proposed  change 
would  reduce  the  surface  radiation  level 
that  would  be  permitted  for  larger 
packages,  it  would  significantly  increase 
the  surface  radiation  level  limit,  up  to 
400  millirems  per  hour,  permitted  for 
smaller  packages.  Since  by  far  the 
greatest  number  of  packages  shipped 
are  the  smaller  packages  and  the 
smaller  packages  are  handled  by  hand 
more  frequently  than  larger  ones,  the 
proposed  change  would  be  expected  to 
result  in  higher  collective  hand  doses  to' 
handlers.  Furthermore,  it  does  not 
appear  justified  to  restrict  surface 
radiation  levels  of  larger  packages  to 
lower  values  where  direct  exposures 
under  contact  or  close  to  contact 
conditions  are  unlikely  or  to  allow  levels 
to  be  increased  for  smaller  packages 
where  contact  exposures  are  frequent 

(2)  The  petitioner  stated,  "A  package 
with  a  2  inch  source  to  surface  distance 
would  provide  an  exposure  rate  of  only 
1.1  millirem  per  hour  at  three  feet  from 
the  surface  under  the  proposed  change 
whereas,  under  the  current  regulation, 
packages  can  have  exposure  rates  of  10 
millirem  per  hour  at  this  distance."  This 
statement  is  misleading.  Under  the 
current  regulation,  a  package  must  meet 
both  radiation  level  limits,  200  millirems 
per  hour  on  the  surface  and  10  millirems 
per  hour  at  3  feet  from  the  surface  of  the 
package.  In  facL  the  current  surface 
radiation  level  limit  for  a  package  with  a 
2-inch  source  to  surface  distance  would 
restrict  the  exposure  rate  to  about  0.5 
millirem  per  hour  at  three  feet  from  the 
surface  of  the  package. 

(3)  The  staff  believes  the  adoption  of 
the  proposed  change  would  impose  an 
unnecessary  and  increased  burden  on 
licensees  without  commensurate  benefit 
to  the  public.  The  proposed  change 
would  require  licensees  to  use  specific 


Xypes  of  radiation  detection  instrument 
with  small  diameters  and  limited 
sensitive  volumes;  e.g.,  it  would 
eliminate  the  use  of  ionization-chamber 
instruments  for  surface  radiation  level 
measurements.  In  addition,  it  would 
require  monitoring  personnel  to  keep  the 
center  of  the  sensitive  volume  of  the 
detector  at  5  centimeters  from  the 
surface.  The  current  practice  is  to  place 
an  instrument  probe  as  close  as  possible 
to  the  package  and  pass  the  instrument 
over  the  entire  package  surface  to 
assure  the  level  at  all  points  on  the 
surface  are  within  the  limit.  The 
elimination  of  ionization  chamber  type 
of  instruments  and  the  change  of  current 
practice  of  measuring  surface  radiation 
levels  are  unwarranted  because  no 
health  and  safety  benefit  would  accrue 
from  such  change. 

One  commenter  suggested  that  the 
radiation  level  limit  be  reduced  to  75  or 
50  millirems  per  hour  at  5  centimeters 
from  the  surface  of  a  package.  Although 
this  suggestion  would  reduce  the  surface 
radiation  level  limit  of  most  packages 
(large  and  small)  to  less  than  the  current 
surface  radiation  level  limit  it  again 
appears  unjustified  to  restrict  to  lower 
values  the  surface  radiation  level  of 
large  packages  whose  direct  exposures 
under  contact  are  unlikely  or  to  allow 
higher  surface  radiation  levels  for 
smaller  packages  whose  contact 
exposures  are  frequent. 

However,  the  staff  recognizes  the 
potential  difficulty  certain  Ucensees  may 
have  in  interpreting  the  regulation  in  10 
CFR  20.205(c)(2)  as  to  whether  a  precise 
determination  of  surface  radiation  level 
is  required. 

In  a  letter  to  the  petitioner  dated 
December  5, 1977,  the  staff  stated,  "As 
with  any  regulation,  the  (safety)  limits 
must  be  given  as  exact  precise  values. 
The  methods  of  demonstrating 
compliance  with  these  limits  are  usually 
left  to  the  regulated  person.  Any  method 
which  provides  a  reasonable 
demonstration  of  compHance  will  be 
accepted.  In  most  cases  exact  measured 
values  are  not  required." 

The  staff  indicated  that  precise 
measurements  exacdy  on  the  surface  of 
the  packages  are  not  necessary  nor 
required  under  10  CFR  20.205(c)(2). 
Measurements  at  some  distance  from 
the  surface  aie  acceptable  if  it  can  be 
shown  from  the  measured  value  that  the 
radiation  level  on  the  surface  is  likely  to 
meet  the  regulatory  limit 

In  the  same  letter,  the  staff  stated  it 
might  be  appropriate  to  issue  a 
regulatory  guide  to  explain  the 
regulation  in  10  CFR  2a205(c)(2}  and  to 
propose  a  method  of  surface  radiation 
level  measurement  that  is  acceptable  to 


NRC  The  staff  is  now  developing  such  a 
regulatory  guide. 

After  careful  consideration  of  the      ' 
petition  and  the  public  comments 
thereon,  the  staff  concluded  that  the 
proposed  change  would  lead  to  cost 
increase  without  corresponding  benefit 
of  improving  public  health  and  safety.  In 
fact  such  a  change  would  result  in 
higher  collective  hand  dose  of  package 
handlers.  However,  the  staff  believes  a 
regulatory  guide  should  be  issued 
promptly  to  clarify  the  meaning  of  the 
relevant  regulation. 

In  view  of  the  foregoing,  the  NRC 
hereby  denies  the  petition  for 
rulemaking  filed  by  Tech/Ops  on  April 
15, 1977.  Copies  of  the  petition  for 
rulemaking,  the  comments  thereon,  and 
the  NRC's  letter  of  denial  are  available 
for  public  inspection  in  the  NTlC's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  D.C. 

Dated  at  Bethesda.  Md.,  this  23rd  day 
of  March  1979. 

For  the  Nuclear  Regulatory  Commission. 

LMV.GoMick. 

Executive  Director  fur  Operations. 

(Docket  No  PRM-20-«i 

(FR  Doc.  79-11497  Filed  4-12-79;  a45  amj 

BILUNG  CODE  7590-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Generating  Station,  Unit  2);  Order  for 
Resumption  of  Evidentiary  Hearing 

The  Regulatory  Staffs  motion 
concerning  the  time  for  the  resumption 
of  the  evidentiary  hearing  in  this  case  is 
opposed  by  the  Commonwealth  of 
Massachusetts.  Each  of  those  parties 
proposed  differing  dates  for  the  start  of 
the  resumed  hearing. 

Upon  consideration  of  all  the  ^ 
circumstances,  the  Licensing  Bo^ 
hereby  orders  that  the  evidentiary 
hearing  on  all  outstanding  matters  shall 
resume  on  Thursday,  May  24,  1979,  at  1 
p.m.,  at  the  Memorial  Hall,  Blue  Room. 
83  Court  Street.  Plymouth. 
Massachusetts.  The  hearing  will 
continue  at  that  same  place  on  Friday, 
May  25  (for  a  full  day),  and  on  Tuesday. 
May  29  through  Friday.  June  1. 1979. 

Limited  appearances  will  be  received 
on  the  first  day  of  the  resumed 
evidentiary  hearing. 

It  is  so  ordered. 

Dated  at  Bethesda.  Marj-land  this  6th  day 
of  April  1979. 


UMI 
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The  Atomic  Safety  and  Licensing  Board. 

Edwanl  Luton, 

Chairman. 

(Docket  No.  50-4711 

[FR  Doc.  79-11506  Filed  4-12-79;  8:45  sml 
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Georgia  Power  Co.,  et  al.;  Granting 
Relief  From  ASME  Section  XI  Inservice 
Inspection  (Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
Georgia  Power  Company,  Oglethorpe 
Electric  Membership  Corporation, 
Municipal  Electric  Association  of 
Georgia,  and  the  City  of  Dalton,  Georgia. 
The  relief  relates  to  the  inservice 
inspection  (testing)  program  for  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  2, 
located  in  Appling  County,  Georgia,  the 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  regulations  in  10  CFR  Part 
50.  The  relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  is  granted,  on  an  interim 
basis,  pending  completion  of  our 
detailed  review,  from  those  inservice 
inspection  and  testing  requirements  of 
the  ASME  Code  that  the  licensee  has 
determined  to  be  impractical  within  the 
limitations  of  design,  geometry,  and 
materials  of  construction  of  components, 
because  compliance  would  result  in 
hardships  and  unusual  difficulties 
without  a  compensating  increase  in  the 
level  of  quality  or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  §  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  August  3,  1978  and  (2)  the 


Commission's  letter  to  the  licensee 
dated  April  3, 1979. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  and  at  the  Applying 
County  Public  Library,  Parker  Street, 
Baxley,  Georgia  31513.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  IppoUto, 

Chief.  Operating  Reactors  Branch  No.  3.  Division  of  Operat- 
ing Reactors. 

[Docket  No.  50-321) 

[Fr  Doc.  79-11505  Filed  4-12-79,  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employees  Health  Benefits 
Program;  Special  Open  Season 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

. . ^ — , — 

summary:  Notice  is  hereby  given  that 
pursuant  to  the  authority  contained  in 
Section  8913  of  title  5,  United  States 
Code,  and  §  890.301(d)(2)  of  5  CFR  Part 
890,  the  Office  of  Personnel 
Management  hereby  announces  that  a 
special  open  season  will  be  conducted 
for  Federal  employees  and  annuitants 
from  May  15  to  May  31. 1979.  This 
special  open  season  will  be  limited  to 
Federal  employees  and  annuitants  living 
in  the  enrollment  areas  of  two 
comprehensive  medical  plans  recently 
approved  for  participation  in  the  Federal 
Employees  Health  Benefits  Program 
effective  July  1. 1979.  These  plans  and 
their  respective  enrollment  areas  are  as 
follows: 

1.  Health  Assurance  Plan.  Cook  and 
DuPage  counties  in  the  Chicago,  Illinois 
area,  and  Fulton,  Peoria,  Tazewell,  and 
Woodford  counties  in  the  Peoria,  Illinois 
area. 

2.  Michigan  HMO  Plans,  Inc.  City  of 
Detroit,  Michigan,  and  surrounding 
communities  of  Ecorse,  Femdale, 
Hamtramck.  Harper  Woods,  Highland 
Park,  Lathrup  Village,  Lincoln  Park, 
Melvindale,  Oak  Park.  Redford,  River 
Rouge,  Royal  Oak  Township,  and 
Southfield. 

During  the  special  open  season,  an 
enrolled  employee  or  annuitant  living  in 
the  enrollment  area  of  one  of  the  new 
comprehensive  plans  may  change 


enrollment  from  the  plan  in  which  he  or 
she  is  already  enrolled  to  the  newly 
approved  plan.  Any  change  in 
enrollment  made  in  conjunction  with  the 
special  open  season  must,  however,  be 
for  the  same  type  of  coverage  (self  only 
or  self  and  family)  as  the  present 
enrollment. 

A  special  open  season  change  will  be 
effective  on  the  first  day  of  the  first  pay 
period  which  begins  after  June  30, 1979, 
and,  in  the  case  of  an  employee,  which 
follows  a  pay  period  during'any  part  of 
which  he  or  she  is  in  pay  status. 

Federal  employees  and  annuitants 
may  obtain  further  information  on  the 
special  open  season  from  their 
personnel  office  (if  a  current  employee) 
or  retirement  system  (if  retired)  or  by 
writing  to  the  Office  of  Personnel 
Management,  Federal  Employees  Health 
Benefits  Program,  Washington,  D.C. 
20415. 

For  the  Office  of  Personnel  Management. 

Beverly  M.  |oDm, 

issuance  System  Manager. 

|FR  Doc.  79-11486  Filed  4-12-79;  8  45  am] 
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POSTAL  SERVICE 

Adoption  of  New  Domestic  Mail 
Classification  Schedule 

On  April  3, 1979,  the  Governors  of  the 
United  States  Postal  Service  considered 
a  recommended  decision  of  the  Postal 
Rate  Commission  concerning  the  mail 
classification  schedule.  The  Postal  Rate 
Commission  issued  this  recommended 
decision  in  its  Docket  No.  MC76-5  on 
November  29, 1978.  Pursuant  to  39  U.S.C. 
3625.  the  Governors  adopted  the  Rate 
Commission's  recommended  decision, 
and  the  Board  of  Governors,  by 
resolution,  ordered  that  mail 
classification  schedule  placed  in  effect 
at  12:01  a.m..  April  15, 1979.  As  a  result 
of  the  Governors'  decision,  and  the 
Board's  resolution,  the  current  Domestic 
Mail  Classification  Schedule  will  be 
superseded  by  a  more  extensive 
schedule.  The  Rate  Commission's 
recommended  decision,  its  opinion,  and 
the  portions  of  the  Docket  No.  MC76-5 
record  pertaining  thereto,  are  concerned 
with  the  extent  to  which,  and  the 
particularity  with  which,  subject  matter 
areas  should  be  set  out  in  the  mail 
classification  schedule.  No  changes  in  . 
Postal  Service  operations  or  regulafions 
were  intended  or  will  occur.  Persons 
desiring  to  inspect  the  new  schedule 
may  do  so  during  regular  business  hours 
at  the  United  States  Postal  Service 
library  at  Headquarters,  475  L'Enfant 
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Plaza  West.  S.W..  Washington,  D.C 
20260. 

W.  Alhn  SsadefS. 

Acting  Deputy  General  Counsel 

|FK  Doc  79-11512  Filed  4-12-79:  8:4S  afflj 

BiLUNG  CODE  7710-12-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pacific  Stock  Exchange  Inc^  Proposed 
Rule  Change  by  Self  Regulatory 
Organization 

April  6. 1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  March  12, 1979  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSF')  hereby  proposes  to 
amend  Rule  VI,  Section  35  by  deleting 
present  Rule  VI,  Section  35  and  adopting 
a  new  Rule  VI,  Section  35  as  follows: 

RULE  VI 

Sales  Communications 

Sec.35 

(a)  Approval  by  Registered  Options 
Principal.  All  advertisements  and  sales 
literature  issued  by  a  member  or  member 
organization  pertaining  to  options  shall  be 
approved  in  advance  by  a  general  partner  or 
officer  of  the  member  organization  who  is  a 
Registered  Operations  Principal  and  copies 
thereof  together  with  the  names  of  the 
persons  who  prepared  the  material  and,  in 
the  case  of  sales  literature,  the  source  of  any 
recommendations  contained  therein  shall  be 
retained  by  the  member  organization  and  be 
kept  readily  available  for  examination  by  the 
Exchange  for  a  period  of  three  years. 

(b)  Standards  of  Approval.  No 
advertisement  or  sales  literature  shall  be 
approved  under  paragraph  (a]  of  this  Rule 
which: 

(i)  contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is  otherwise 
false  or  misleading: 

(ii)  contains  promises  of  specific  results, 
exaggerated  or  unwarranted  claims,  opinions 
for  which  there  is  no  reasonable  basis  or 
forecasts  of  future  events  which  are 
unwarranted  or  which  are  not  clearly  labeled 
as  forecasts: 

(ivj  otherwise  fails  to  meet  the  standards 
prescribed  by  Rule  XVI  of  the  Exchange 
Rules; 

(v)  would  constitute  a  prospectus  as  that 
term  is  defined  in  the  Securities  Act  of  1933, 
unless  it  meets  the  requirements  of  Section 
lOof  said  Act. 


(c)  Exchange  Approval  Required  for 
Options  Advertisements.  In  addition  to  the 
approval  by  a  Registered  Options  Principal 
required  by  paragraph  (a)  of  this  Rule,  every 
advertisement  of  a  member  or  member 
organization  pertaining  to  options  shall  be 
submitted  to  the  Compliance  Department  of 
the  Exchange  at  least  ten  days  prior  to  use 
(or  such  shorter  period  as  the  Department 
may  allow  in  particular  instances)  for 
approval  and.  if  changed  or  expressly 
disapproved  by  the  Exchange,  shall  be 
withheld  from  circulation  until  any  changes 
specified  by  the  Exchange  have  been  made 
and  further,  in  the  event  of  disapproval  until 
the  advertisement  has  been  resubmitted  for, 
and  has  received.  Exchange  approval  The 
requirements  of  this  paragraph  shall  not  be 
applicable  to: 

(i)  advertisements  submitted  to  and 
approved  by  another  self-regulatory 
organization  having  identical  requirements 
regarding  approval  of  advertisements 
pursuant  to  an  arrangement  approved  by  the 
Exchange; 

(ii)  advertisements  in  which  the  only 
reference  to  options  is  contained  in  a  listing 
of  the  services  of  a  member  organization;  and 

(Hi)  advertisements  approved  within  the 
last  six  months. 

(d)  Except  as  otherwise  provided  in  the 
Commentary  hereunder,  no  written  materials 
respecting  options  may  be  disseminated  to 
any  person  without  prior  or  contemporaneous 
dissemination  to  such  person  of  a  current 
prospectus  of  the  Options  Clearing 
Corporation. 

(e)  Definitions.  For  purposes  of  this  Rule, 
the  following  definitions  shall  apply: 

(i)  The  term  "advertisement" shall  include 
any  material  that  reaches  a  mass  audience 
through  public  media  such  as  newspapers, 
periodicals,  magazines,  radio,  television, 
telephone  recording,  motion  picture,  audio  or 
video  device,  billboards,  signs,  or  through 
letters  designed  for  customer  mailing  not 
accompanied  or  preceded  by  a  current 
prospectus  of  the  Options  Clearing 
Corporation. 

(ii)  The  term  "sales  hterature" shall 
include  any  communication  for  distribution 
to  customers  or  the  public  (or  which  may  be 
made  accessible  to  customers  or  the  public) 
which  contains  any  analysis,  report, 
recommendation,  opinion,  prediction  or 
comment  with  respect  to  options  underlying 
securities  or  market  conditions,  or  any 
seminar  text  which  pertains  to  options  and 
which  is  communicated  to  customers  or  the 
public  at  seminars,  lectures  or  similar  such 
events,  or  any  exchange-produced  materials 
pertaining  to  options. 
Commentary: . . . 

.01  The  special  risks  attendant  to  options 
transactions  and  the  complexities  of  certain 
options  investment  strategies  shall  be 
reflected  in  any  advertisement  or  sales 
literature  which  purports  to  discuss  the  uses 
or  advantages  of  options.  In  the  preparation 
of  communications  respecting  options,  the 
following  guidelines  should  be  observed: 

A.  Any  statement  referring  to  the 
opportunities  or  advantages  presented  by 
options  should  be  balanced  by  a  statement  of 
the  corresponding  risks.  The  risk  statement 


should  reflect  the  same  degree  of  specificity 
as  the  statement  of  opportunities,  and  broad 
generalities  should  be  avoided.  Thus,  a 
statement  such  as  "with  options,  an  investor 
has  an  opportimity  to  earn  profits  while 
limiting  his  risk  of  loss",  should  be  balanced 
by  a  statement  such  as  "Of  course,  an 
options  investor  may  lose  the  entire  amount 
committed  to  options  in  a  relatively  short 
period. of  time. " 

B.  It  should  not  be  suggested  that  options 
are  suitable  for  most  investors,  or  for  small 
investors.  Indeed,  it  is  strongly  suggested  that 
there  be  included  in  all  literature  discussing 
the  use  of  options  a  warning  to  the  effect  that 
options  are  not  for  everyone. 

C.  Statements  suggesting  the  certain 
availability  of  a  secondary  market  for 
options  should  not  be  made. 

.02  Advertisements  pertaining  to  options 
shall  conform  to  the  following  standards: 

A.  Advertisements  may  only  be  used  (and 
copies  of  the  advertisements  may  be  sent  to 
persons  who  have  not  received  prospectus  of 
The  Options  Clearing  Corporation)  if  the 
material  meets  the  requirements  of  Rule  134 
under  the  Securities  Act  of  1933,  as  that  Rale 
has  been  interpreted  as  applying  to  options. 
Under  Rule  134,  advertisements  mt:st  be 
limited  to  general  descriptions  of  the  security 
being  offered  and  of  its  issuer. 
Advertisements  under  this  Rule  shall  state 
the  name  and  address  of  the  person  from 
whom  a  current  prospectus  of  The  Options 
Clearing  Corporation  may  be  obtained.  Such 
advertisements  may  have  the  following 
characteristics: 

(i)  The  text  of  the  advertisement  may 
contain  a  brief  description  of  such  options, 
including  a  statement  that  the  issuer  of  every 
such  option  is  The  Cations  Clearing 
Corporation.  The  text  may  also  contain  a 
brief  description  of  the  general  attributes  and 
method  of  operation  of  the  exchange  or 
exchanges  on  which  such  options  are  traded 
and  of  The  Options  Clearing  Corporation, 
including  a  discussion  of  how  the  price  of  an 
option  is  determined  on  the  trading  floor(s)  of 
such  exchange(s); 

(ii)  The  advertisement  may  include  any 
statement  required  by  any  state  law  or 
administrative  authority: 

(Hi)  Advertising  designs  and  devices, 
including  borders,  scrolls,  arrows,  pointers, 
multiple  and  combined  logos  and  unusual 
type  spaces  and  lettering  as  well  as  attention 
getting  headlines  and  photographs  and  other 
graphics  may  be  used,  provided  such 
material  is  not  misleading. 

B.  The  use  dj  performance  figures, 
including  annualized  rates  of  return,  are  not 
permitted  in  any  advertisement  pertaining  to 
options. 

.03  Sales  literature  pertaining  to  options 
must  be  preceded  or  accompanied  by  a 
current  prospectus  of  The  Options  Clearing 
Corporation  and  shall  conform  to  the 
following  standards: 

A.  Such  literature  may  contain  projected 
performance  figures  (including  projected 
annualized  rates  of  return  in  connection  with 
covered  call  option  writing  programs) 
provided  that 

(i)  no  suggestion  of  certainty  of  future 
performance  is  mode; 
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(ii)  parameters  relating  to  such 
performance  figures  are  clearly  established 
(e.g.,  to  indicate  exercise  price  of  option, 
purchase  price  of  the  underlying  stock  and  its 
market  price,  option  premium,  anticipated 
dividends,  etc.): 

(Hi)  commissions,  transaction  costs  and 
interest  charges  (if  applicable  with  regard  to 
margin  transactions)  are  included  in  all 
calculations:  and  such  returns  are  plausible 
and  are  intended  as  a  source  of  reference  or 
a  comparative  device  to  be  used  in  the 
development  of  a  recommendation: 

(iv)  any  assumptions  made  in  such 
calculations  are  clearly  identified  (e.g., 
"assume  option  expires",  "assume  option 
unexercised",  "assume  options  exercised, " 
etc.):  and 

(v)  further  provided,  in  the  case  of 
literature  relating  to  annualized  rates  of 
return,  that  such  returns  are  not  calculated 
on  any  more  than  four  (4)  consecutive  three- 
month  option  periods:  any  formulas  used  in 
making  calculations  are  clearly  displayed: 
and  a  statement  is  included  to  the  effect  that 
the  annualized  returns  cited  might  be 
achieved  only  if  the  parameters  described 
can  be  duplicated. 

B.  Sales  literature  featuring  records  and 
statistics  concerning  past  recommendations 
shall  include  the  date  of  each  initial 
recommendation,  the  price(s)  of  such  security 
at  that  date  and  at  the  end  of  the  period 
when  liquidation  of  the  security  posilionfs) 
was  sugc-sted,  and  the  trend  of  the  market 
during  Uiat  period.  Records  and  statistics 
must  bi-  confined  to  a  specific  "universe", 
e.g.,  (i)  the  work  c  one  research  analyst  for  a 
period  of  at  leudt  one  year:  (ii)  the  work  of  an 
entire  firm  for  a  period  of  at  least  one  year: 
(Hi)  the  results  of  all  accounts  under 
management  for  a  period  of  at  least  one  year: 
or  (iv)  some  other  clearly  definable  area 
which  can  be  fully  isolated  and 
circumscribed.  All  such  sales  literature  shall 
state  that  the  results  presented  should  not 
and  cannot  be  viewed  as  an  indicator  of 
future  performance. 

(C)  All  sales  literature  shall  state  that 
supporting  documentation  for  any  claims, 
comparisons,  recommendations,  statistics  or 
other  technical  data,  will  be  supplied  upon 
request. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Exchange  Rule  VI, 
Section  35,  (concerning  advertisements, 
market  letters  and  sales  literature 
relating  to  options)  to  conform  with 
similar  proposals  of  other  options 
exchanges  and  to  reflect  uniform 
policies  and  standards  applicable  to 
options  sales  communications  directed 
to  public  investors  by  Exchange 
members  and  member  organizations. 

As  used  herein,  communications  with 
the  public  involving  options  include,  in  a 
broad  sense,  both  advertisements  and 


sales  literature  (as  those  terms  are 
defined  in  paragraph  (e)  of  proposed 
Rule  VI,  Section  35).  Basically,  a 
communication  which  meets  the 
standards  of  an  advertisement  may  be 
disseminated  to  the  public  without  a 
prospectus;  sales  literature,  however, 
must  be  preceded  or  accompanied  by  a 
prospectus. 

The  proposed  rule  sets  forth  the 
several  procedures  and  standards  which 
member  firms  must  follow  in  preparing 
(and  obtaining  approval,  where' 
required)  options  related  advertisements 
and  sales  literature.  In  part,  the  rule 
incorporates  traditional  standards  of 
truthfulness  and  good  taste  required  of 
non-options  marketing  material  and 
clarifies  certain  specific  requirements 
pertaining  to  exchange-traded  options. 

While  all  options  exchanges  presently 
have  rules  similar  to  Exchange  Rule  VI, 
Section  35,  the  exchanges  have  sought  to 
further  refine  such  rules  in  light  of 
experiences  gained  since  the 
establishment  of  their  respective  options 
program.  In  recognition  of  the  need  for 
uniformity  in  the  area  of 
communciations  with  the  public  relating 
to  exchange-traded  options, 
representatives  of  the  Amex,  CBOE, 
Midwest,  Pacific  and  Philadelphia 
Exchanges  have  conducted  during  the 
past  several  months  an  in-depth  review 
of  present  rules.  Two  of  the  objectives  of 
the  review  are:  (i)  to  prepare  rule 
changes  which  would  reflect  uniform 
policies  and  standards  applicable  to 
communications  with  the  public 
concerning  options;  and  (ii)  to  prepare 
an  industry-wide  publication  which 
would  amplify  on  such  rules  and  assist 
firms  in  their  preparation  of  such 
communications. 

In  addition  to  retaining  certain 
specific  requirements  (such  as  OCC 
prospectus  availabihty)  and  general 
requirements  (such  as  general  standards 
of  truthfulness  and  good  taste  discussed 
above),  the  proposed  rule  seeks  to:  (1) 
expand  the  definitions  of  the  terms 
"advertising"  and  "sales  literature"  (see 
Rule  VI,  Section  35(e)),  (2)  eliminate,  in 
the  case  of  dual  members,  the  need  for 
approvals  of  advertisements  by  more 
than  one  exchange  and  permit  a  firm  to 
submit  advertisements  to  any  one 
exchange  in  which  it  maintains  a 
membership  for  necessary 
prepublication  approval.  (See  Rule  VI, 
Section  35(c))  and  (3)  estabUsh  uniform 
standards  to  be  used  in  discussion  of 
rates  of  return,  annualized  returns, 
recommendations  and  performance 
figures  (see  Rule  VI,  Section  35, 
Commentary  .02  and  Rule  VI,  Section  35, 
Commentary  .03]. 


Following  Commission  approval  of  the 
proposed  rule  change,  the  options 
exchanges  intend  to  jointly  publish  a 
booklet,  tentatively  entitled  Guidelines 
for  Options  Communications,  which  is 
designed  to  assist  member  firms  to 
maintain  proper  standards  in  their 
preparation  of  communications  with  the 
public.  The  booklet  will  also  serve  to 
explain  and  amplify  upon  exchange 
rules  relating  to  options  sales 
communications  and  ensure  a  uniform 
reference  source  applicable  to  all  firms 
who  communicate  with  the  public 
respecting  options. 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5)  of  the 
Act  which  provides,  in  pertinent  part, 
that  Exchange  rules  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  protect  investors  and  the 
public  interest. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the 
proposed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

On  or  before  May  18, 1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
May  4. 1979. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Geocs*  A.  FlIzainiiDoas, 

Secretary. 

April  6.  1979. 

|Rel  No.  34-15704:  File  No.  SR-PSE-79-Z) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Arrow  Electronics,  Inc.;  Application  To 
Withdraw  From  Listing  and 
Registration 

April  5.  1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN  STOCK 
EXCHANGE,  INC.  ("Amex"). 

The  reasons  alleged  in  the  appUcation 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  Arrow 
Electronics,  Inc.  (the  "Company")  has 
been  listed  for  trading  on  the  Amex 
since  June  29, 1961.  On  February  20, 
1979,  the  stock  was  also  listed  for 
trading  on  the  New  York  Stock 
Exchange.  Inc.  ("NYSE")  and 
concurrently  therewith,  such  stock  was 
suspended  from  trading  on  the  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  such 
stock. 

Any  interested  person  may,  on  or 
before  May  4, 1979,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commission 
will,  on  the  basis  of  the  application  and 
any  other  information  submitted  to  it. 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Ceorje  A.  Fitzsimmoiu, 

Secretary. 

(File  No.  1-448ZI 

(FR  Doc.  7»-114a4  Filed  4-12-79:  8:45  am) 
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DEPARTMENT  OF  STATE 

Agency  for  international  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a).  (2). 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  twenty-eighth  meeting  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  April  26. 1979. 

The  purpose  of  this  meeting  is  to: 
receive  and  discuss  the  progress  reports 
of  the  Joint  Research  Committee  (JRC) 
and  the  Joint  Committee  for  Agricultural 
Development  (JCAD):  discuss  the  status 
of  the  28  recommended  Title  XII 
University  Strengthening  Grants;  discuss 
the  status  of  Review  Process  for  non- 
matching  Minority  Institutions  and 
additional  Matching  Formula  Proposals; 
discuss  the  Conflict  of  Interest  situation 
as  it  affects  BIFAD  members  and  staff, 
and  discuss  future  BIFAD  roles. 

The  meeting  will  begin  at  10:00  a.m. 
and  adjourn  at  4:00  p.m.;  and  will  be 
held  in  Room  1107,  State  Department 
Building,  22nd  and  C  Streets,  N.W., 
Washington,  D.C.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meeting,  or 
may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting  room. 

Dr.  Erven  J.  Long,  Director,  Office  of 
Title  XII  Coordination  and  University 
Relations,  Development  Support  Bureau, 
A.I.D.,  is  designated  as  A.I.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested" that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department. 
Washington,  D.C.  20523,  or  telephone 
him  at  (703)235-8929. 


Dated:  April  4, 1979. 

Ema|.  Umg. 

A.J.D.  Advisory  Committee  Representative.  Board  for  Inter- 
national Food  and  Agricultural  Development. 
(FR  Doc.  79-11452  Filed  4-12-79: 8:45  am) 
BILUNG  CODE  4710-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Oregon  and  Northwestern  Railroad 
Co.;  Petition  for  Exemption  From  the 
Hours  of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Oregon  and 
Northwestern  Railroad  (O&NW)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464.  Pub.  L.  91-169.  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  O&NW 
be  granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  to  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  O&NW  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-79-4,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Trans 
Point  Building,  2100  Second  Street,  S.W., 
Washington,  D.C.  20590. 
Communications  received  before  May 
11, 1979,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
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comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  4406, 
Trans  Point  Building,  2100  Second 
Street,  S.W.,  Washington.  D.C.  20590. 

(Section  5  of  the  Hours  of  Ser\  ice  Act  of  1969 
(45  U.S.C.  64a).  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary.  49  CFR  1.49(d)) 
Issued  in  Washington.  D.C.  on  April  5, 1979. 

|.  W.  Walah. 

Chairman.  Railroad  Safely  Board. 

|FRA  Waiver  Petition  Docket  HS-79-4) 
(re  Doc  79-11563  Filed  4-12-79:  8:45  jm) 
BILLING  CODE  4910-06-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  19(a)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  closed  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  April  13, 
1979.  at  10:00  AM  until  5:00  PM  at  the 
Chicago  O'Hare  Airport  Hilton  Hotel, 
Chicago,  Illinois.  The  agenda  for  the 
meeting  is  as  follows: 

Minority  Business  Resource  Center  Venture 
Capital  Program;  FRA  Investment  in 
MESBICs  for  the  Purpose  of  Providing 
Venture  Capital  to  MBEs;  Presentation  of 
Proposed  Investments. 

Since  these  matters  involve 
commercial  or  financial  information 
concerning  the  MESBICs  which  are 
privileged  and  confidential,  the  FRA 
Administration,  pursuant  to  section  (d) 
of  the  Advisory  Committee  Act,  and  5 
U.S.C.  552-b  (4).  and  (5)  has  determined 
that  the  entire  meeting  will  be  closed  to 
the  public. 

In  view  of  the  need  to  make  these 
investments,  in  order  to  make  funds 
available  to  MBEs  as  soon  as  possible, 
and  in  view  of  further  administrative 
steps  which  have  to  be  taken  in  order  to 
enable  the  MESBICs  to  make  these 
investments  as  quickly  as  possible,  the 
normal  15  day  notice  could  not  be 
provided. 

Information  pertaining  to  the  meeting 
may  be  obtained  from  Mr.  Harvey  C. 
Jones.  Advisory  Committee  Staff 
Assistant,  Minority  Business  Resource 
Center,  Federal  Railroad 
Admini?>r?»tiriri  400  ^th  Street. 
Southwest,  Washington,  DC,  20590, 
Telephone  [202]  472-2449. 


Issued  in  Washington.  D.C.  on  April  10. 
1979. 

Kenneth  E.  Bolton. 

Executive  Director 

ire  Doc  11618  Filed  4-12-79:  8;45  am| 

BILLING  CODE  4910-06-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Tariff-Rate  Quota  for  the  Calendar 
Year  1979,  on  Fish  Dutiable  Under 
Item  110.50,  Tariff  Schedules  of  the 
United  States  (TSUS) 

April  5.  1979. 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Announcement  of  the  quota 
quantity  on  certain  fish  for  calendar 
year  1979. 

summary:  The  tariff-rate  quota  for  fish 
pursuant  to  item  110.50,  TSUS,  for  the 
1979  calendar  year  is  42,743,532  pounds. 
EFFECTIVE  DATES:  The  1979  tariff-rate 
quota  is  applicable  to  fish  described  in 
item  110.50,  TSUS,  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  calendar  year  1979. 
FOR  FURTHER  INFORMATION  CONTACr. 
Helen  C.  Rohrbaugh,  Head.  Quota 
Section  Duty  Assessment  Division, 
Office  of  Operations,  U.S.  Customs 
Service,  Washington.  DC.  20229  (202- 
566-8592). 

SUPPLEMENTARY  INFORMATION:  Each 
year  the  tariff-rate  quota  for  fish 
described  in  TSUS.  is  from  the  average 
aggregate  apparent  annual  consumption 
in  the  United  States  of  fish,  fresh,  chilled 
or  frozen,  fillets,  steaks,  and  sticks,  of 
cod,  cusk,  haddock,  hake,  pollock,  and 
rosefish,  in  the  three  preceding  years,  as 
provided  for  in  headnote  1,  part  3A, 
schedule  1. 

It  has  been  determined  that  the 
average  aggregate  consumption  for 
calendar  years  1976  through  1978  was 
284.956.882  pounds.  Therefore,  the  quota 
quantity  of  fish,  item  110.50.  TSUS.  for 
calendar  year  1979  is  42,743.5,32. 

R.  E.  Chaaeo. 

Commissioner  of  Customs. 

|T  D.  79-109) 

ire  Doc  7tm488  Filed  4-12-79:  8-45  am) 

BILLING  CODE  4«10-22-M 


Internal  Revenue  Service 

Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue 
Availability  of  Report  on  Closed 
Meetings 

agency:  Internal  Revenue  Service, 

Treasury. 


ACTION:  Notice  of  Availability  of  Report 
on  Closed  Meetings  of  the  Art  Advisory 
Panel. 

SUMMARif  The  Report  is  now  available. 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976);  section  8d(3)  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-63  (3-27-74),  as 
suppl^ented;  and  section  12b  of  the 
Department  of  Treasury  Directive  10- 
06.E  (9-2-77):  A  report  summarizing  the 
closed  meeting  activities  of  the  Art 
Advisory  Panel  during  1978,  has  been 
prepared. 

A  copy  of  this  report  has  been  filed 
with  the  Assistant  Secretary  of  Treasury 
for  Administration  and  is  now  available 
for  public  inspection  at:  Internal 
Revenue  Service,  Freedom  of 
Information  Reading  Room,  Room  1565, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224. 

Requests  for  copies,  at  $1.30  each, 
should  be  addressed  to:  Director, 
Disclosure  Operations  Division,  Attn: 
FOl  Reading  Room,  Box  388,  Benjamin 
Franklin  Station,  Washington,  D.C. 
20044. 

This  document  doe*  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
November  8, 1978. 

For  further  information  contact:  Tom 
Hartneft,  T:C:E:V,  1111  Constitution 
Avenue,  N.W.,  Room  5547.  Washington. 
D.C.  20224.  Telephone  (202)  566-4427 
(Not  a  toll  free  telephone  number). 

lerome  Kurtz, 

Cummtssiuner. 

(re  Doc.  79-11543  Filed  4-12-79;  845  am| 

BILLING  CODE  4UO-01-M 

INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

April  9,  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  concellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  concellation  or 


postponements  of  hearings  in  which 
they  are  interested. 

MC  42467  (Sub-882),  Consolidated 
Freightways  Corporation  of  Delaware, 
No.  MC  31389  (Sub  266],  Mclean 
Trucking  Company.  No.  MC  59680  (Sub 
220F),  Strickland  Transportation.  No, 
MC  110325  (Sub  88F).  Transcon  Lines, 
now  assigned  for  prehearing  conference 
on  April  17. 1979,  (1  day),  in  Room  5A15- 
17,  Federal  Building.  1100  Commerce 
Street.  Dallas.  TX. 

MC  8964  (Sub-32).  Witte 
Transportation  Company,  now  assigned 
April  17, 1979  at  St.  Paul.  MN  is 
canceled  transfered  to  Modified 
Procedure. 

MC  139917  (Sub-6F).  Searail.  Inc.  now 
assigned  for  hearing  May  April  7, 1979  (2 
weeks),  at  Mobile,  AL.,  in  a  hearing 
room  to  be  later  designated. 

MC  107913  (Sub-18F).  F  &  W  Express, 
Inc..  now  assigned  for  hearing  on  May  7. 
1979  (2  weeks),  at  Little  Rock.  AK,.  in  a 
hearing  room  to  be  later  desinagted, 

MC  99610  (Sub-30F),  Ross  Neely 
Express,  Inc.,  now  assigned  for  hearing 
on  June  4. 1979.  (3  weeks),  at  Atlanta, 
GA  in  a  hearing  room  to  be  later 
designated. 

MC  124839  (Sub-37F),  Builders 
Transport,  Inc.,  now  assigned  May  16, 
1979  at  Washington,  DC  is  canceled 
transfered  to  Modified  Procedure. 

MC  41432  (Sub-155F),  East  Texas 
Motor  Freight  Lines,  Inc,  now  assigned 
for  prehearing  conference  on  April  18, 
1979,  at  Washington,  DC,  is  advanced  to 
April  17, 1979,  at  Dallas,  TX,  in  Room 
5A15-17,  Federal  Building,  1100 
Commerce  Street. 

MC  124211  (Sub-336F),  Hilt  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
April  17, 1979,  at  Atlanta,  GA  (1  day),  is 
postponed  indefinitely. 

H.  G.  Homme,  |r.. 
Secretary. 

(Notice  No.  ae| 

jra  Doc.  79-115S2  Filed  4-12-79;  8:45  am] 

BILUNG  CODE  703S-01-M 

April  6,  1979. 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 


copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  cormection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application, 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1515  (Sub-259TA).  filed  February 
6. 1979.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower, 
Phoenix.  AZ  85077.  Representative:  W. 
L.  McCracken  (same  as  applicant). 
Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers:  Between 
Buffalo,  NY  and  Junction  New  York 
Hwy  78  and  New  York  Hwy  324  south  of 
East  Amherst,  NY  serving  all 
intermediate  points:  From  Buffalo  over 
the  Kensington  Expressway  (New  York 
Hwy  33),  to  junction  Genessee  Street 
(Old  New  York  Hwy  33),  then  over 
Genesee  Street  via  the  Greater  Buffalo 
International  Airport  to  junction  New 
York  Hwy  78,  then  over  New  York  Hwy 
78  to  junction  New  York  Hwy  324,  and 
return  over  the  same  route,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Amherst  Paving,  310  Meyer  Road, 
Buffalo,  NY  14226.  Send  protests  to: 
Thomas  Klobas,  Acting  District 
Supervisor,  Interstate  Commerce 
Commission,  2020  Federal  Building,  230 
North  First  Avenue,  Phoenix,  AZ  85025. 

MC  14215  {Sub-25TA),  filed  February 
16, 1979.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  P,0,  Box  1329. 


Steubenville,  OH  43952.  Representative: 
John  L.  Alden.  1396  West  Fifth  Ave., 
Columbus.  OH  43212.  Lumber  and 
composition  board,  except  commodities 
in  bulk,  from  Ashtabula.  OH  to  points  in 
DE.  IL.  IN,  KY,  MD,  MI.  NJ.  NY.  PA.  VA, 
and  WV.  for  180  days.  Supporting 
Shipper(s):  MacMillan  Bloedel  Building 
Materials.  6540  Powers  Ferry  Road, 
Atlanta,  Ga  30339.  Send  protests  to:  J.  A. 
Niggemyer,  DS,  416  Old  PO  Bldg., 
Wheeling,  WV  26003. 

MC  50935  (Sub-25TA),  filed  February 
22, 1979.  Applicant:  WOLVERINE 
TRUCKING  CO..  1020  Doris  Rd.. 
Pontiac.  MI  48057.  Representative: 
Robert  E.  McFarland.  999  West  Big 
Beaver  Rd.,  Suite  1002.  Troy,  Ml  48084, 
Malt  Beverages,  from  Milwaukee,  Wl  to 
Saginaw  Coimty,  MI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Muehmelbeck 
Distributing  Company,  1253  S,  Water  St., 
Saginaw,  MI.  Auto  City  Distributors, 
Inc.,  100  East  Johnson  St.,  Saginaw,  MI 
48604.  Becker  Distributing  Co..  Inc.,  1543 
Veteran's  Memorial  Highway,  P.O.  Box 
416,  Saginaw,  MI  48606.  Send  protests 
to:  Tim  Quinn,  DS,  ICC,  604  Federal 
Building  and  U.S.  Courthouse,  231  W. 
Layfayette  Blvd.,  Detroit,  MI  48226. 

MC  50935  (Sub-26TA),  filed  February 
22, 1979.  Applicant:  WOLVERINE 
TRUCKING  CO.,  1020  Doris  Rd.. 
Pontiac.  MI  48057.  Representative: 
Robert  E.  McFarland,  999  West  Big 
Beaver  Rd.  Suite  1002.  Troy.  MI  48084. 
Malt  Beverages,  from  Newport,  KY  to 
Toledo.  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Seaway  Beverage  Company. 
3917  Imlay  St.,  Toledo,  OH  43612.  Send 
protests  to:  Tim  Quinn,  DS,  ICC,  604 
Federal  Building  and  U.S.  Courthouse, 
231  W.  Layfayette  Blvd.,  Detroit,  MI 
48226. 

MC  73165  (Sub-464TA),  filed  February 
21, 1979.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  830  33rd  Street,  North, 
Birmingham,  AL  35202.  Representative: 
R.  Cameron  Rollins,  P.O.  Box  11086,  iJ. 

Birmingham,  AL  35202.  Iron  and  steel 
articles,  from  the  facilities  of  Inland 
Steel  Company  at  East  Chicago,  IN,  to 
points  in  AR,  MS,  TN,  and  KY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Inland 
Steel  Company,  30  W.  Monroe  Street, 
Chicago,  IL  60603.  Send  protests  to: 
Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operation,  ICC, 
Room  1616-2121  Building,  Birmingham. 
AL  35203, 

MC  89684  {Sub-104TA),  filed  February 
6. 1979.  Applicant:  WYCOFF 
COMPANY,  INC.,  560  South  300  West. 
Salt  Lake  City,  UT  84110. 


UMI 


22240 


Fedsral  Register  /  Vol.  44,  No.  73  /  Friday.  April  13.  1979  /  Notices 


Representative:  John  J.  Morrell  (same 
address  as  applicant).  Greeting  cards 
and  related  material  between  Brigham 
City,  UT,  and  the  Los  Angeles.  CA, 
Basin  territory  which  includes  that  area 
embraced  by  the  following  boundary: 
Beginning  at  the  point  the  Ventura 
County-Los  Angeles  County  Boundary 
Line  intersects  the  Pacific  Ocean,  then 
northeasterly  along  said  county  line  to 
the  point  it  intersects  CA  Hwy.  118, 
approximately  two  miles  west  of 
Chatsworth.  easterly  along  CA  Hwy.  118 
to  Sepulveda  Blvd.  to  Chatsworth  Dr.. 
northeasterly  along  Chatsworth  Dr.  to 
the  corporate  boundary  of  the  City  of 
San  Fernando  to  Maclay  Ave., 
northeasterly  along  Maclay  and  its 
prolongation  to  the  Los  Angeles 
National  Forest  Boundary,  southeasterly 
and  easterly  along  the  Los  Angeles 
National  Forest  and  San  Bernardino 
National  Forest  Boundary  to  Mill  Creek 
Rd.  (CA  Hwy.  38),  westerly  along  Mill 
Creek  Rd.  to  Bryant  St.,  southerly  along 
Bryant  St.  to  and  including  the 
unincorporated  community  of  Yucaipa, 
westerly  along  Yucaipa  Blvd.  to 
Interstate  Hwy.  10,  northwesterly  along 
Interstate  Hwy.  10  to  Redlands  Blvd., 
northwesterly  along  Redlands  Blvd.  to 
Barton  Rd.,  westerly  along  Barton  Rd.  to 
LaCadena  Dr.,  southerly  along 
LaCadena  Dr.  to  Iowa  Avenue,  southerly 
along  Iowa  Ave.  to  CA  Hwy.  60, 
southeasterly  along  CA  Hwy.  60  and 
U.S.  Hwy.  395  to  and  including  the 
March  Air  Force  Base,  southwesterly 
along  CA  Hwy.  91  (including  the  entire 
City  of  Riverside)  to  the  junction  of  CA 
Hwy.  55  and  CA  Hwy.  91,  south  along 
CA  Hwy.  55  to  the  junction  of  Interstate 
Hwy.  5,  southeasterly  and  southerly 
along  Interstate  Hwy.  5  to  the  junction 
of  CA  Hwy.  1,  southwesterly  along  CA 
Hwy.  1  to  the  Pacific  Ocean, 
northwesterly  along  the  shore  line  of  the 
Pacific  Ocean  to  point  of  beginning,  for 
180  days.  An  underlying  ETA  seeks 
authority  for  90  days.  Note:  Applicant 
proposes  to  interline  with  other  carriers 
at  Los  Angeles,  CA.  Supporting 
Shipper(s):  American  Greetings 
Corporation,  10500  American  Rd., 
Cleveland,  OH  44144.  Send  protests  to: 
L.  D.  Heifer,  DS.  ICC,  5301  Federal  Bldg., 
Salt  Lake  City,  UT  84138. 

MC  94265  (Sub-289TA),  filed  February 
20, 1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC..  P.O.  Box  350.  Windsor, 
VA  23487.  Representative:  Olin  C. 
Cooper,  Jr.  (same  address  as  applicant). 
Meats,  meat  products,  meat  by  products 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 


Certificate.  61  M.C.C.  209  and  766 
(Except  Hides  and  Commodities  in  Bulk) 
from  the  facilities  of  George  A.  Hormel 
&  Co.  at  or  near  Beloit.  WI  to  points  in 
MD;  VA;  WV  and  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Geo.  A.  Hormel  & 
Company.  P.O.  Box  800.  Austin,  MN 
55912.  Send  protests  to:  Paul  D.  Collins. 
DS.  Rm  10-502  Federal  Bldg..  400  North 
eth  Street.  Richmond,  VA  23240. 

MC  94265  (Sub-290TA),  filed  February 
21, 1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC.,  P.O.  Box  350.  Windsor, 
VA  23487.  Representative:  William  K. 
Gainey  (same  address  as  applicant). 
Foodstuffs,  (in  vehicles  equipped  with 
mechanical  refrigeration)  from  the 
plantsite  and  storage  facilities  of  Mrs. 
Smith's  Pies  at  or  near  Portsmouth,  VA 
to  points  in  Cleveland,  OH;  Philadelphia 
and  Pittsburgh,  PA;  Brooklyn,  NY; 
Baltimore,  MD;  Washington.  D.C.;  and 
Holland.  MI,  and  their  respective 
commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Mrs.  Smith's 
Dessert  Services  Group,  Suite  203, 1077 
Rydal  Road,  Rydal,  PA  19046.  Send 
protests  to:  Paul  D.  Collins.  DS,  Rm  10- 
502  Federal  Bldg.,  400  North  8th  Street. 
Richmond,  VA  23240. 

MC  94265  (Sub-295TA),  filed  February 
26, 1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  350,  Route  460 
West,  Windsor.  VA  23487. 
Representative:  Clyde  W.  Carver. 
Attorney.  Suite  212.  5299  Ro^well  Road 
N.E.,  Atlanta.  GA  30342.  Manufactured 
tobacco  and  tobacco  products:  related 
advertising  and  packaging  materials: 
and  display  racks,  from  the  facilities  of 
R.  J.  Reynolds  Tobacco  Company  at 
Winston-Salem.  NC  to  Denver.  CO: 
Chicago.  IL;  Grand  Rapids,  MI; 
Minneapolis,  MN;  Springfield,  MO; 
Sioux  Falls.  SD;  and  Lubbock  and  El 
Paso,  TX,  for  180  days.  Supporting 
Shipper(s):  R.  J.  Reynolds  Tobacco 
Company,  William  L.  Underwood, 
Traffic  Supervisor.  Fourth  and  Main 
Streets.  Traffic  Dept.  Winston-Salem. 
NC  27102.  Send  protests  to:  Paul  D. 
Collins.  DS.  ICC,  Rm  10-502  Federal 
Bldg.,  400  North  8th  St..  Richmond.  VA 
23240. 

MC  106074  (Sub-85TA).  filed  February 
21. 1979.  Applicant:  B  &  P  MOTOR 
LINES.  INC..  Oakland  Road  &  U.S.  Hwy 
221  South,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  Suite 
212.  5299  Roswell  Rd..  NE.  Atlanta.  GA 
30342.  (1)  Rubber  and  Plastic  articles 
(except  in  bulk,  in  tank  vehicles):  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  rubber  and  plastic 
articles  (except  in  bulk,  in  tank 


vehicles)  (1)  from  the  facilities  of  Entek 
Corp.  of  America  at  or  near  Irving,  TX  to 
all  points  in  PL.  GA.  IL.  IN.  lA.  KS.  MO. 
NC.  SC.  and  VA;  and  (2)  from  all  points 
in  the  destination  states  named  in  (1) 
above,  to  the  faciUties  of  Entek  Corp.  of 
America,  for  180  days.  Supporting 
Shipper(s):  Entek  Corp.  of  America.  P.O. 
Box  61048.  Dallas,  TX  75261.  Send 
protests  to;  District  Supervisor  Terrell 
Price.  800  Briar  Creek  Rd— Rm  CC516. 
Mart  Office  Building.  Charlotte.  NC 
28205. 

MC  107295  (Sub-905TA).  filed 
February  28, 1979.  Applicant:  PRE-FAB 
TRANSIT  CO..  P.O.  Box  146.  Farmer 
City.  IL  61842.  Representative:  Duane 
Zehr.  P.O.  Box  146.  Farmer  City,  IL 
61842.  (1)  solar  energy  heating  and 
cooling  systems,  parts  and  accessories 
used  in  operating  such  systems,  wood 
burning  heating  applicances,  irrigation 
systems,  pipe  tubing,  light  poles  and 
accessories  thereto,  from  the  plantsite 
and  warehouse  facilities  of  Valmont 
Industries.  Inc.  at  or  near  Valley, 
Nebraska  to  all  points  in  the  U.S.  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and 
Texas.  (2)  machinery,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  commodities 
from  all  destination  states  above  to  the 
facilities  of  Valmont  Industries,  Inc.  at 
Valley,  Nebraska.  Supporting  Shipper(s): 
Valmont  Industries,  Inc.,  Valley,  NE 
68064.  Send  protests  to:  Charies  D.  Little. 
District  Supervisor.  Interstate  Commerce 
Commission  414  Leland  Office  Building, 
527  East  Capitol  Avenue  Springfield,  IL 
62701. 

MC  70515  (Sub-1206TA),  filed 
February  5, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby  A 
Richard  M.  Tettlebaum.  Serby  & 
Mitchell.  P.  C,  Fifth  Floor.  Lenox 
Towers,  South  3390  Peachtree  Road,  N. 
E.,  Atlanta,  Georgia  30326.  Such 
commodities  as  are  dealt  in  or  used  by 
chemical  manufacturers  and  distributors 
(except  commodities  in  bulk],  from  the 
facilities  of  Oxford  Chemicals  at  or  near 
Chamblee.  GA  to  the  facilities  of  Oxford 
Chemicals  at  or  near  Indianapolis.  IN. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Oxford  Chemicals.  P.  O.  Box  80202, 
Atlanta,  GA  30341.  Send  protests  to: 
Sara  K.  Davis,  T/A,  ICC,  1252  W. 
Peachtree  St.,  N.W.,  Atlanta,  GA  30309. 

MC  107515  (Sub-1213  TA),  filed 
February  22, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.  O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby  * 
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Richard  M.  Tettelbaum.  Serby  & 
Mitchell.  P.  C.  Fifth  Floor.  Lenox 
Towers  South.  3390  Peachtree  Road. 
N.E..  Atlanta.  GA  30326.  Drugs, 
medicines  and  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  food 
chains  and  grocery  houses  (except 
commodities  in  bulk),  from  facilities 
utilized  by  Bristol-Myers,  Inc.,  Atlanta, 
GA  to  Indianapolis,  IN.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Bristol-Myers 
Company,  New  York.  NY  10022.  Send 
protests  to:  Sara  K.  Davis. 
Transportation  Assistant.  ICC.  Room 
300. 1252  West  Peachtree  St.,  NW, 
Atlanta,  GA  30309. 

MC  107515  (Sub-1211  TA),  filed 
February  20,  1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby  & 
Richard  M.  Tettlebaum,  Serby  & 
Mitchell.  P.  C.  Fifth  Floor.  Lenox 
Towers.  South  3390  Peachtree  Road.  N. 
E„  Atlanta.  Georgia  30326.  Chain  saws, 
snow-throwers  and  garden,  lawn,  turf 
and  golf  course  care  equipment,  from  the 
facilities  of  the  Toro  Company  at  or  near 
Windom.  MN.  and  Tomah.  WI  to  points 
in  AL,  AR.  FL.  GA.  KY.  (except 
Louisville)  LA.  MS,  NC.  SC.  &  TN. 
RESTRICTION:  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations,  for 
Ijp  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
The  Toro  Company,  Minneapolis,  MN 
55420.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  ICC,  Room 
300. 1252  West  Peachtree  St..  N.W., 
Atlanta,  GA  30309. 

MC  107515  (Sub-1212TA).  filed 
February  12,  1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC..  P,  O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby  & 
Richard  M.  Tettelbaum.  Serby  & 
Mitchell.  P.  C,  Fifth  Floor.  Lenox 
Towers  South.  3390  Peachtree  Road. 
N.E..  Atlanta.  GA  30326.  Frozen  foods,  in 
vehicles  equipped  with  mechanical 
refrigeration  from  the  facilities  of 
Nashville  Frozen  Foods  Corporation, 
Nashville,  TN  to  points  in  the  U.S.  in 
and  east  of  MT.  WY,  CO  and  NM 
(except  TN,  AL  and  MS),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8); 
Nashville  Frozen  Foods  Corporation, 
Nashville,  TN  37206.  Send  protests  to: 
Sara  K.  Davis.  Transportation  Assistant, 
ICC.  Room  300. 1252  W.  Peachtree  St.. 
NW.  Atlanta,  GA  30309. 

MC  107515  (Sub-1214TA).  filed 
February  22, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 


INC.,  P.  O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby  & 
Richard  M.  Tettelbaum,  Serby  & 
Mitchell,  P.  C,  Fifth  Floor,  Lenox 
Towers  South,  3390  Peachtree  Road, 
N.E.,  Atlanta,  GA  30326.  Plasterboard, 
joint  systems  (except  commodities  in 
bulk)  vehicles  equipped  with  mechanical 
refrigeration,  from  the  faciUties  of 
United  States  Gypsum  Company,  East 
Chicago,  IN  to  points  in  KY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  United 
States  Gypsum  Company,  Chicago,  IL 
60606.  Send  protests  to:  Sara  K.  Davis, 
Transporation  Assistant,  ICC,  Room  300, 
1252  W.  Peachtree  St..  N.W..  Atlanta. 
GA  30309. 

MC  111045  (Sub-162TA),  filed 
February  21, 1979.  Applicant;  REDWING 
CARRIERS.  INC..  8515  Pahn  River  Road, 
P.O.  Box  426,  Tampa,  FL  33601. 
Representative:  L.  W,  Fincher  (same 
address  as  above).  Sand,  in  bulk,  from 
Bridgman,  Ml  and  Troy  Grove.  IL  to 
Birmingham  and  Marion,  AL  and 
Cordele,  GA  for  180  days.  Supporting 
Shipper(s);  Manley  Bros..  P.O.  Box  538, 
Chesterton.  IN  46304.  Send  protests  to: 
Donna  M.  Jones.  Transportation 
Assistant,  Interstate  Commerce 
Commssion — BOp,  Monterey  Building. 
Suite  101.  8410  N.W.  53rd  Terrace. 
Miami,  FL  33166. 

MC  111375  {Sub-103TA).  filed 
February  22, 1979.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  UNES.  INC., 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Bernard  J.  Kompare. 
Suite  1600, 10  S.  LaSalle.  Chicago.  IL 
60603.  Foodstuffs,  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  OR  and  WA,  for  180  days. 
Supporting  Shipper(s):  There  are 
nineteen  (19)  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Gail  Daugherty.  Transportation  Asst., 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.  S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  111545  (Sub-271TA),  filed 
February  5, 1979.  Applicant:  HOME 
TRANSPORTA^nON  COMPANY,  INC.. 
1425  Franklin  Road,  S.E.,  Marietta,  GA 
30067.  Representative;  Robert  E.  Born, 
P.O.  Box  6426.  Station  A.  Marietta,  GA 
30065.  Plywood,  paneling,  gypsum 
board,  composition  board,  molding  and 
particleboard  fit)m  the  facilities  of  Pan 
American  Gyro-Tex  located  at  or  near 
Jasper,  FL,  to  those  points  in  that  part  of 
the  United  States  (except  FL)  in  and  east 
of  MN.  lA.  NE.  KS.  OK.  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 


authority.  Supporting  Shipper(s):  Pan 
American  Gyro-Tex  Co.,  Jacksonville, 
Florida  32218.  Send  protests  to:  Sara  K. 
Davis,  T/A.  ICC,  1252  W.  Peachtree  St. 
N.W..  Atlanta.  GA  30309. 

MC  113024  (Sub-158TA).  filed 
February  2. 1979.  Applicant: 
ARLINGTON  J.  WILLIAMS.  INC..  1398 
S.  Dupont  Highway,  Smyrna,  DE  19977. 
Representative;  Samuel  W.  Eamshaw, 
833  Washington,  Blvd..  Washington.  DC 
20005.  Contract  Carrier:  irregular  routes: 
Clothing,  drygoods,  medicines,  toilet 
preparations  and  toilet  articles,  from 
Dover.  DE  to  Conroe,  Houston.  San 
Antonio  and  Tyler.  TX  and  Bentonville, 
Harrison  and  Searcy.  AR.  for  the 
accoimt  of  International  Playtex.  Inc., 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
International  Playtex.  Inc..  P.O.  Box  631, 
Dover.  DE  19901. 

MC  114604  (Sub-69TA).  filed  February 
12, 1979.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  I. 
Forest  Park.  GA  30050.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Road,  N.E..  Atlanta.  GA  30326.  Citrus 
juices  and  beverages,  in  containers  from 
the  facilities  of  Tropicana  Products.  Inc. 
at  or  near  Bradenton.  FL  to  points  in  AL, 
AR.  GA.  LA.  MD.  MS.  NC.  SC.  TN.  VA 
and  DC.  Supporting  Shipper(s): 
Tropicana  Products.  Inc..  Bradenton.  FL 
Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant.  ICC.  Room 
300. 1252  West  Peachtree  St..  N.W., 
Atlanta,  GA. 

MC  119765  (Sub-e9TA),  filed  February 
9. 1979.  Apphcant:  EIGHT  WAY 
XPRESS.  INC.,  5402  South  27th  St., 
Omaha,  NE  68107.  Representative: 
Marshall  D.  Becker,  Suite  610.  7171 
Mercy  Rd.,  Omaha.  NE  68106.  Health 
and  beauty  aids  and  toilet  preparations, 
from  the  facihties  of  Judith  Lynn  Sales. 
Inc..  at  Bensenville.  IL.  to  New  York.  NY; 
New  Orleans.  LA;  Memphis.  TN;  St. 
Louis,  MO;  Philadelphia.  PA;  Toledo. 
Cleveland  and  Wickliffe.  OH; 
Indianapolis.  IN;  Redford.  MI;  and 
Linden,  NJ,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.Supporting 
Shipper(s):  Jerry  B.  Joseph.  Judith  L>Tin 
Sales.  Inc..  880  Industrial  Dr.. 
Bensenville,  IL  60106.  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  620. 110  No. 
14th  St.,  Omaha.  NE  68102. 

MC  119765  (Sub-71TA).  filed  February 
28, 1979.  Applicant;  EIGHT  WAY 
XPRESS,  INC..  5402  So.  27th  St..  Omaha, 
NE  68107.  Representative:  Marshall  D. 
Becker.  Suite  610.  7171  Mercy  Rd.. 
Omaha.  NE  68106.  Foodstuffs,  from 
LaPorte.  IN  to  points  in  L\.  KS,  MO,  NE. 
ND,  and  SD,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
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Shipper(s):  William  A.  Datre.  American 
Home  Foods  Division  of  American 
Home  Products  Corporation,  685  Third 
Ave.,  New  York,  NY  10017.  Send 
protests  to;  Carroll  Russell,  ICC.  Suite 
620.  110  No.  14th  St.,  Omaha,  NE  6til02. 

MC  121664  (Sub-55TA),  filed  February 
7,  1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846.  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Avenue  South,  Monroeville, 
AL  35201.  Coil  Steel,  from  Selma,  AL,  to 
pomts  m  AL,  AR,  GA.  FL,  MS,  LA,  TX. 
OH,  WI,  PA.  WV.  NC,  SC,  TN,  MI,  and 
NJ;  and  (2)  Materials  and  supplies, 
(except  in  bulk),  from  points  in  AL,  AR, 
GA,  FL,  MS.  LA,  TX,  OH,  WI,  PA,  WV, 
NC,  SC.  TN.  MI,  and  NJ,  to  Selma.  AL. 
restricted  to  shipments  originating/or 
destiried  to  Polymer  Metals,  for  180 
days.  Supporting  Shipper(s):  Polymer 
Metals,  P.O.  Box  37,  Selma,  AL.  36701. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Asst.,  Bureau  of 
Operation,  ICC,  Room  1616—2121 
Building,  Birmingham,  AL  35203. 

MC  121664  (Sub-56TA),  filed  February 
9.  1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC..  P.O.  Box  846,  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Avenue  South,  Birmingham. 
AL  35201.  Steel  in  coils,  flat  sheet  steel, 
steel  tubing,  mufflers  and  tail  pipes. 
from  Fayette  and  Monroeville,  AL,  to 
Montecello.  AR;  from  Montecello.  AR  to 
Birmingham  and  Gadsden,  AL;  and  from 
Gadsden,  AL.  to  Dexter,  MO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority. Supporting  Shipper(s):  Arvin 
Automotive.  1531  13th  St.,  Columbus,  IN. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Asst..  Bureau  of 
Operation,  ICC.  Room  161&— 2121 
Building.  Birmingham,  AL  35203. 

MC  121805  (Sub-4TA),  filed  February 
16,  1979.  Applicant;  ARKANSAS 
EXPRESS,  INC.,  1200  Arkansas  Avenue, 
North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett.  927 
P>ramid  Life  Building.  Little  Rock,  AR 
72201  General  commodities  (with  the 
usual  exceptions)  1.  Between  Little 
Rock,  AR  and  Gum  Springs,  AR;  from 
Little  Rock  over  U.S.  Highway  67  to 
Gum  Springs,  and  return  over  the  same 
route  serving  ail  intermediate  points.  2. 
Between  Pine  Bluff.  AR  and  Malvern. 
AR:  from  Pine  bluff  over  U.S.  Highway 
270  to  Malvern,  and  return  over  the 
same  route  serving  no  intermediate 
points.  3.  Between  Malvern,  AR  and  the 
junction  of  U.S.  Highway  270  and 
Arkansas  Highway  171  east  of  Hot 
Springs,  AR;  from  Malvern  over  U.S. 
Highway  270  to  the  junction  of  U.S. 
Highway  270  and  Arkansas  Highway  51. 
thence  over  Arkansas  Highway  51  to  its 


junction  with  U.S.  Highway  270.  thence 
over  U.S.  Highway  270  to  its  junction 
with  Arkansas  Highway  171  east  of  Hot 
Springs,  and  return  over  the  same  route 
servmg  all  intermediate  points,  with  no 
service  to  the  city  of  Hot  Springs,  for  180 
days  as  a  common  carrier  over  regular 
routes.  Applicant  will  tack  all  routes  at 
common  points  of  joinder  and  with 
existing  authority.  Supporting 
Shipper(s);  There  are  7  supporting 
shippers.  Send  protests  to:  William  H. 
Land,  jr..  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  123075  (Sub-31TA),  filed  February 
14, 1979.  Applicant:  SHUPE  &  YOST, 
INC.,  North  U.S.  85  Bypass,  P.O.  Box 
1123.  Greeley.  CO  80631.  Representative: 
Stuart  L.  Poelman,  700  Continental  Bank 
Bldg..  Salt  Lake  City,  UT  84101.  Contract 
carrier:  irregular  routes:  Salt  and  salt 
products  and  animal  and  poultry  feeds 
when  moving  in  mixed  loads  with  salt 
and  salt  products  from  the  facilities  of 
the  salt  plant  at  Lake  Point,  UT  to  points 
in  KS,  NE,  SD  and  ND  and  points  in  CO 
located  east  of  the  Continental  Divide 
and  points  in  WY  located  on  and  east  of 
a  line  beginning  at  the  MT-WY  state 
line  and  extending  south  along  U.S. 
Highway  87  to  Casper,  WY  then  along 
WY  State  Hwy  220  to  Muddy  Gap,  then 
along  U.S.  Highway  287  to  the 
Continental  Divide  north  of  Sinclair  and 
then  along  the  Continental  Divide  to  the 
WY-CO  state  line  under  continuing 
contract  with  Utah  Salt  Company.  Inc. 
for  180  days.  An  underlying  ET.A  seeks 
90  days  authority.  Supporting  Shipper(s): 
Utah  Salt  Company,  Inc.  1865  South 
Main,  Salt  Lake  City,  UT.  Send  protests 
to:  D/S  Roger  L.  Buchanan.  Interstate 
Commerce  Commission,  721  19th  St.,  492 
U.S.  Customs  House,  Denver.  CO  80202. 

MC  123255  (Sub-200TA).  filed 
February  16,  1979.  Applicant:  B  &  L 
MOTOR  FRIEGHT,  INC.,  1984  Coffman 
Road,  Newark,  Ohio  43055. 
Representative:  C.  F.  Schnee  )r..  1984 
Coffman  Road,  Newark,  Ohio  43055. 
A  fineral  fiber,  mineral  fiber  products 
and  insulation  materials  from  the 
facilities  of  the  United  States  Gypsum 
Company  at  or  near  Wabash,  LN  to  CT. 
DE,  MD,  MA,  NH,  NJ,  NY,  PA,  RI,  VT, 
and  DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s);  United  States  Gypsum 
Company.  101  South  Wacker  Drive. 
Chicago.  Illinois  60606.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215. 


MC  126045  (Sub-23TA).  filed  February 
8.  1979.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION.  P  O 
Box  3122.  Davenport.  lA  52808. 
Representative;  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501.  Iron  and 
steel  articles  from  the  Chicago,  IL 
commercial  zone,  and  Sterling,  IL  to  the 
facilities  of  Steel  Warehousing,  Inc..  at 
Des  Moines,  lA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Steel 
Warehousing,  Inc.,  P.O.  Box  3248,  Des 
Moines,  lA  50316.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  126115  (Sub-3TA),  filed  January 
29,  1979.  Applicant:  MEADOWS  VAN  & 
STORAGE,  INC.,  P.O.  Box  1023, 
Frederick,  MD  21701.  Representative; 
Charles  E.  Creager,  1329  Pennslyvania 
Ave.,  P.O.  Box  1417.  Hagerstown.  MD 
21740.  Contract  carrier,  irregular  routes. 
telephone  equipment,  materials  and 
supplies,  betweenpoints  in  Arlington 
County.  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  Worcester  County, 
MD,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Western  Electric  Co.,  Inc.. 
Cockeysville,  MD  21030.  Send  protests 
to:  T.  M.  Esposito.  Trans.  Asst..  600  Arch 
St.,  Room  3238,  Philadelphia,  PA  19106. 

MC  126305  (Sub-112TA).  filed 
February  28, 1979.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC.,  Route  One,  Box  18,  Clayton,  AL 
36016.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladston,  NJ  07934.  (IJ 
Pipe  and  pipe  fittings,  valves,  hydrants, 
parts  thereof  and  accessories  therefor. 
from  Birmingham,  AL.,  to  points  in  the 
U.S.  east  of  and  including  the  States  of 
ND,  SD,  NE,  CO  and  NM,  and  (2) 
materials,  equipment,  machinery  and 
supplies  used  in  the  manufacturing, 
processing  and  distribution  of  the 
com.modities  named  in  (1)  above,  from 
points  in  the  states  named  in  (1)  above 
to  Birmingham,  AL,  for  180  days. 
Restricted:  in  (1)  and  (2)  to  traffic 
originating  at  and  destined  to  the  above 
origins  and  destinations.  Supporting 
Shipper(s):  American  Cast  Iron  Pipe 
Company.  2930  16th  Street  North, 
Birmingham,  AL  35207.  Send  protests  to: 
Mabel  E.  Holston,  Transportation 
Assistant.  Bureau  of  Operation,  ICC, 
Room  1616 — 2121  Building,  Birmingham, 
AL  35203. 

MC  128205  (Sub-63TA).  filed  February 
14,  1979.  Applicant:  BULKMATIC 
1 RANSPORT  COMPANY.  12000  South 
Doty  Avenue.  Chicago,  IL  60628. 
Representative:  William  H.  Towle.  180 
North  LaSalle  Street.  Chicago.  IL  60601. 
Dry  starch,  in  bulk,  in  tank  type  vehicles 


from  Chicago.  IL  to  Battle  Creek.  ML 
Cedarburg.  WI  and  points  in  IN.  OH. 
and  IL,  foi  180  days.  An  uauerlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Clinton  Com  Processing  Co., 
1755  North  Hoyne  Avenue,  Chicago.  IL 
60647.  Send  protests  to:  Annie  Booker, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  127505  (Sub-77TA).  filed  January 
25. 1979.  Applicant:  RALPH  H.  BOELK, 
d.b.a.  BOELK  TRUCK  UN'ES,  R.R.  2. 
Mendota,  IL  61342.  Representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower,  5100 
Poplar  Ave..  Memphis,  TN  38137,  Paper 
and  paper  articles  and  materials, 
equipment  and  supplies  utilized  in  the 
manufacture  of  paper  and  paper  articles 
(except  commodities  in  bulk),  between 
Plainfield,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  LA,  KS,  KY,  MI, 
MN.  MS.  MO,  NE.  ND,  OH,  SD,  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Trinity  Midwest  Corp.,  529  5th  Ave., 
New  York,  NY  10017.  Send  protests  to: 
TA,  Annie  Booker,  219  S.  Dearborn  St., 
Rm.  1386.  Chicago.  IL  60604. 

MC  133095  (Sub-239TA).  filed 
February  22. 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434.  Euless.  TX  76039. 
Representative:  James  W.  Hightower, 
5801  Marvin  D.  Love  Freeway.  First 
Continental  Bank  Bldg.,  Suite  301, 
Dallas,  TX  75237.  Rubber  tires  and  tubed 
from  (1)  Bryan  and  Akron.  OH.  and 
Kansas  City,  MO,  to  Idabel,  OK; 
Longview,  Mt.  Pleasant,  and  Tyler,  TX; 
and  (2)  from  Houston,  TX,  to  Idabel.  OK; 
Longview,  Mt.  Pleasant,  and  Tyler,  TX, 
for  180  days.  Supporting  Shipper{s): 
Southeast  Tire.  Inc..  P.O.  Box  809, 
Idabel.  OK  74745.  Send  protests  to: 
Robert  J.  Kirspel,  District  Supervisor, 
ICC.  Room  9A27.  Federal  Bldg..  819 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  133405  (Sub-9TA),  filed  January 
29. 1979.  Applicant:  BOWIE  HALL 
TRUCKING.  INC..  P.O.  Box  353. 
Waldorf.  MD  20601.  Representative: 
Daniel  B.  Johnson.  4304  East- West  Hwy., 
Washington,  DC  20014.  Malt  beverages, 
from  Tampa,  PL;  St.  Louis,  MO: 
Merrimack.  NH;  and  Houston.  TX  to 
points  in  MD  and  the  Washington,  DC 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Guiffre 
Distributing  Co.,  Inc.,  350  S.  Picket  St., 
Alexandria,  VA;  Winner  Distributing 
Co.,  7616  Canton  Center  Dr.,  Baltimore, 
MD  21224;  King  Wholesale,  Inc.,  3159 
Draper  Dr..  Fairfax,  VA  22030;  Bob  Hall. 


Inc..  15103  Marlboro  Pike,  Upper 
Marlboro.  MD  20870;  Montgomery 
County  Dept.  of  Liquor  Control.  16G50 
Crabbs  Branch  Way.  Rockville,  MD 
20855;  Katcef  Bros..  Inc.,  Southside 
Defense  Hwy.,  Annapolis,  MD  21404. 
Send  protests  to:  T.  M.  Esposito,  Trans. 
Asst.,  600  Arch  St.,  Room  3238,  Phila., 
PA  19106. 

MC  133655  {Sub-142TA),  filed 
February  21, 1979.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  P.O.  Box 
31300,  Amarillo,  TX  79120. 
Representative:  Warren  L.  Troupe,  2480 
E.  Commercial  Blvd..  Fort  Lauderdale, 
FL  33308.  (1)  Malt  beverages  and  related 
advertising  materials  from  Jefferson 
County,  CO  to  points  in  OK  and  TX;  and 
(2)  Empty  used  beverage  containers  for 
recycling,  and  materials  and  supplies 
dealt  in  or  used  by  breweries  from 
points  in  OK  and  TX  to  Jefferson 
County,  CO,  for  180  days.  An  underlying 
ETA  seeking  up  to  90  days  authority  has 
been  filed.  Supporting  Shipper(s): 
Adolph  Coors  Company,  Golden,  CO 
80401.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission — Bureau  of 
Operations,  Box  F-13206,  Federal 
Building,  Amarillo.  TX  79101. 

MC  133805  (Sub-16TA),  filed  February 
14. 1979.  Applicant:  LONE  STAR 
CARRIERS.  INC.,  Route  1,  Box  48,  Tolar, 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Road,  Fort  Worth.  TX  76112.  Foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  FL,  to  points  in 
AZ.  CA,  CO,  ID,  MT,  NV,  NM,  OR,  UT. 
WA,  and  WY;  restricted  to  shipments 
originating  at  facilities  used  by  The 
Coca-Cola  Company  Foods  Division  at 
origin,  and  destined  to  points  in  named 
destination  states,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  The  Coca-Cola 
Company  Foods  Division,  P.O.  Box  247, 
Aubumdale,  FL  33823.  Send  protests  to: 
Martha  A.  Powell,  Transportation  Asst., 
Interstate  Commerce  Commission,  Room 
9A27,  Federal  Building,  819  Taylor 
Street.  Fort  Worth,  TX  76102. 

MC  134105  (Sub-546tA),  filed 
February  20, 1979.  Applicant: 
CELERYVALE  TRANSPORT,  INC..  1318 
East  23rd  Street,  Chattanooga,  TN  37404. 
Representative:  Daniel  O.  Hands.  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge, 
IL  60068.  Foodstuffs  (except  in  bulk), 
when  moving  in  mechanically 
refreigerated  equipment  from  the 
facilities  of  Munford  Refrigerated 
Warehouse  at  Atlanta,  GA  to  points  in 
AL  FL,  IN,  KY,  LA.  MS,  NC,  SC,  VA  and 
WV.  for  180  days.  Supporting  Shipper(s): 
Munford  Refrigerated  Warehouse. 


Division  of  Munford,  Inc.,  6150  Xavier 
Dr.  S.W.,  Atlanta,  GA  30336.  Send 
protests  to:  Glenda  Kuss.  Transportation 
Assistant,  ICC.  Suite  A-422,  U.S.  Court 
House,  801  Broadway.  Nashville.  TN 
37203. 

MC  134405  (Sub-62TA).  filed  February 
14, 1979.  Applicant:  BACON 
TRANSPORT  COMPANY.  P.O.  Box 
1134.  Ardmore.  OK  73401. 
Representative:  Wilbum  L.  Williamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  Sand,  in  bulk,  in  tank 
vehicles,  from  Johnston  County,  OK  to 
points  in  AR,  CO.  KS.  LA.  MS,  MT,  NM, 
TX  &  WY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Halliburton  Services,  a 
Division  of  Halliburton  Company,  P.O. 
Box  1431,  Duncan,  OK  73533.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240,  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  134755  (Sub-170TA),  filed 
February  7, 1979.  Applicant:  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772, 
Springfield,  MO  65804.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  LA  50309.  Earthenware  and 
stoneware,  from  Cambridge,  OH  to 
Chicago.  IL  and  points  in  WI  and  NY  for 
180  days.  Supporting  Shipper(s): 
Sunstone  Corporation.  321  W.  State  St., 
Rockford.  IL  61101.  Send  protests  to: 
District  Supervisor  John  V.  Barry.  ICC, 
600  Fed.  Bldg..  911  Walnut  St.,  Knasas 
City,  MO  64106. 

MC  134755  (Sub-174TA).  filed 
February  22, 1979.  Applicant:  CHARTER 
EXPRESS.  INC..  P.O.  Box  3772. 
Springfield,  MO  65804.  Representative: 
Lany  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  LA  50309.  Foodstuffs 
(except  commodities  in  bulk),  from  the 
facilities  of  Ragu  Foods,  Inc.  at 
Rochester,  NY  to  Owensboro  and 
Henderson,  KY,  for  180  days.  Supporting 
Shipper(s):  Ragu  Foods.  Inc.,  Greenwich, 
CT  06830.  Send  protests  to:  District 
Supervisor  John  V.  Barry,  ICC.  600  Fed. 
Bldg.,  911  Wahiut  St.,  Knasas  City.  MO 
64106. 

MC  134755  (Sub-175TA).  filed  March 
1. 1979.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O.  Box  3772,  Springfield.  MO 
65804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building.  Des  Moines,  LA 
50309.  Frozen  foods,  from  the  facilities  of 
Kitchens  of  Sara  Lee  at  or  near  Deerfield 
and  Chicago.  IL  to  points  in  KS,  OK,  TX. 
AR.  LA,  MS,  &  AL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Kitchens  of  Sara 
Lee,  Deerfield,  IL  Send  protests  to: 
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District  Supervisor  John  V.  Barry,  600 
Fed.  Bldg..  911  Walnut  St..  Knasas  City, 
MO  64106. 

MC  135895  (Sub-32TA).  filed  February 
16.  1979.  Applicant  B  &  R  DRAY  AGE, 
INC..  P.O.  Box  8534.  Battlefield  Station, 
}ackson.  MS  39204.  Representative: 
Harold  H.  Mitchell,  Jr.,  P.O.  Box  1295, 
Greenville,  MS  38701.  (1)  Rubber 
articles,  plastic  articles,  rubber 
riJaterials.  and  plustic  materials,  from 
the  facilities  of  Entek  Corp.  of  America, 
at  or  near  Irving,  TX,  to  points  in  AL, 
AR.  FL  GA,  LA,  MS,  NC.  OK.  SC,  TN. 
and  TX;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  from  the  destination  points  in 
(1)  above,  to  the  origin  facilities  in  (1) 
above,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Entek  Corporation  of 
America,  P.O.  Box  61048,  Dallas,  TX 
75261.  Send  protest.s  to:  Alan  Tarrant, 
District  Supervisor.  ICC,  Rm.  212.  145  E. 
Amite  Bldg..  Jackson.  MS  39201. 

MC  136605  (Sub-92TA).  filed  February 
22,  1979.  Applicant:  DAVIS  BROS. 
DIST.,  l.\C.,  P.O.  Box  8058,  Missoula. 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicant). 
Lumber,  lumber  products,  wood  and 
wood  products  between  points  in  WA 
and  points  in  OR  and  ID,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Weyerhaeuser  Company.  East  3303 
Mijin  Ave..  Spokane,  WA  99202.  Send 
protests  to:  Paul  J.  I.abane,  District 
Supervisor,  ICC,  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  136803  (Sub-9TA),  filed  February 
20.  1979.  Applicant:  SIOUX  CITY  BULK 
FEED  SERVICE,  INC..  3324  Highway  75 
North.  Sioux  City.  lA  51104, 
Representative:  Edward  A.  O'Donnell, 
1004  29th  St..  Sioux  City.  lA  51104.  Sand. 
in  bulk,  in  bottom  hopper  type  vehicles, 
from  Clayton  and  Garnavillo.  lA  to 
South  Sioux  City.  NE.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Larry  J. 
Silbernagel,  Sioux  City  Foundry  Co., 
25th  &  G  Streets.  South  Sioux  City.  NE 
68776.  Send  protests  to:  Carroll  Russell. 
ICC.  Suite  620.  110  No.  14th  St..  Omaha. 
NE  68102. 

MC  138144  (Sub-43TA),  filed  February 
1,  1979.  Applicant:  FRED  OLSON  CO., 
INC.,  6022  W.  State  St.,  Milwaukee,  WI 
53213.  Representative:  Wm.  D.  Brejcha, 
Sullivan  &  Assoc,  Ltd..  10  S.  LaSalle  St.. 
Suite  1600.  Chicago.  IL  60603.  Precast 
concrete,  from  the  facilities  of  J.  W. 
Peters  &  Sons  at  Burlington.  WI  to  points 
in  IL.  IN.  lA  and  MI,  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  J.  W.  Peters  & 
Son,  Burlington.  WI.  Send  protests  to: 
Gail  Daugherty.  Transportation  Asst.. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619, 
Milwaukee.  Wisconsin  53202. 

MC  138875  (Sub-137TA).  filed 
February  9,  1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road.  Boise.  ID  83705. 
Representative;  F.  L.  Sigloh  (same 
address  as  above).  Pulphoard. 
fibreboard  and  boxes  (except 
commodities  in  bulk),  from  the  facilities 
used  by  Container  Corp.  of  America 
located  in  OR  and  WA  to  points  in 
Malheur  and  Limatilla  Counties.  OR  and 
points  in  ID  and  UT  (restricted  to  traffic 
originating  at  and  destined  to  named 
origins  and  destinations),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Container  Corp.  of  America,  2600  De  La 
Cruz  Blvd.,  Santa  Clara,  CA  95050.  Send 
protests  to;  Barney  L.  Hardin.  District 
Supervisor.  ICC.  Suite  110.  1471 
Shoreline  Dr..  Boise.  ID  83706. 

MC  138875  (Sub-139TA).  filed 
February  6,  1979.  Applicant; 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road.  Boise.  Idaho  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  above)  Plastic  and  plastic 
articles  (except  in  bulk),  from  the 
facilities  of  Mobil  Chemical  located  at 
or  near  Temple.  TX  to  Seattle  and  Kent. 
WA:  Los  Angeles.  CA  and  its 
commercial  zone;  and  Woodland  and 
Bakersfield.  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s);  Mobil  Oil 
Corporation.  8350  North  Central 
Expressway,  Campbell  Centre,  Suite 
522.  Dallas.  TX  75206.  Send  protests  to: 
Barney  L.  Hardin.  District  Supervisor, 
ICC,  Suite  110,  1471  Shoreline  Dr.,  Boise. 
ID  83706. 

MC  138875  (Sub-14.5TA),  filed 
February  20,  1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road,  Boise,  Idaho  83705. 
Representative;  F.  L.  Sigloh  (same 
address  as  above)  Foam  rubber  and 
expanded polvstvrene.  from  Portland. 
OR  and  Salt  Lake  City,  UT  to  Boise,  ID, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
United  Foam  Corp.,  15  No.  PhiUipi  St., 
Boise.  ID  83705.  Send  protests  to:  Barney 
L.  Hardin.  District  Supervisor.  ICC.  Suite 
110.  1471  Shoreline  Dr.,  Boise.  ID  83706. 

MC  138875  (Sub-146TA),  filed 
February  27.  1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 


11900  Franklin  Road,  Boise,  Idaho  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  abave)  Wine  (except 
commodities  in  bulk),  from  the  facilities 
of  Mogen  David  Wine  Co.  located  at  or 
n&ar  Chicago,  IL  to  points  in  WA.  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  Shipper(s):  Mogen 
David  Wine  Co..  3737  S.  Sacramento 
Ave..  Chicago.  IL  60632.  Send  protests 
to:  Barney  L.  Hardin.  District  Supervisor. 
ICC.  Suite  110.  1471  Shoreline  Dr..  Boise, 
ID  83706. 

MC  139495  (Sub-416TA).  filed 
February  20,  1979.  Applicant; 
NATIONAL  CARRIERS.  INO.  P.O.  Box 
1358.  Liberal.  KS  67901.  Representative: 
Herbert  Alan  Dubin.  1320  Fenwick  Lane, 
Silver  Spring,  MD  20910.  Toys,  games 
and  finger  paints  (in  vehicles  equipped 
with  mechanical  refrigeration);  from 
East  Longmeadow.  MA  to  Voorheesville, 
NY.  180  days;  An  underlying  ETA  seeks 
90  days  authority.  Send  protests  to: 
Milton  Bradley  Co..  443  Shaker  Rd..  East 
Longmeadow,  MA  01028.  Send  protests 
to:  M.  E.  Taylor.  Dist.  Supv..  Interstate 
Commerce  Commission.  101  Litwin 
Bldg..  Wichita.  KS  67202. 

MC  1.39495  (Sub-418TA).  filed 
February  20. 1979.  Applicant: 
NATIONAL  CARRIERS.  INC..  P.O.  Box 
1358.  Liberal.  KS  67901.  Representative; 
Herbert  Alan  Dubin.  1320  Fenwick  Lane. 
Silver  Spring.  MD  20910.  Wines, 
champagnes  and  brandies  (in  vehicle.s 
equipped  with  mechanical  refrigeration): 
from  Modesto.  CA  to  Denver,  CO  and 
Albuquerque.  NM;  180  days,  common 
carrier,  irregular  routes;  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s);  E  8,  ]  Gallo  Winery.  P.O.  Box 
1130.  Modesto.  CA  95353.  Send  protests 
to:  M.  E.  Taylor.  Dist.  Supv..  Interstate 
Commerce  Commission.  101  Litwin 
Bldg.,  Wichita,  KS  67202. 

MC  139495  (Sub-419TA),  filed 
February  26,  1979.  Applicant; 
NATIONAL  CARRIERS.  INC.,  P.O  Box 
1358.  Liberal.  KS  67901.  Representative; 
Herbert  Alan  Dubin.  1320  Fenwick  Lane. 
Silver  Springs.  MD  20910.  Such 
merchandise  as  is  dealt  in  by  retail 
department  stores  (except  foodstuffs, 
household  goods  as  defined  by  the 
Commission,  articles  of  unusual  value 
and  commodities  in  bulk);  for  180  days 
common,  irregular.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s);  T.G.Y.  Stores  Company.  3815 
North  Santa  Fe.  Oklahoma  City.  OK 
73118.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor.  Interstate  Commerce 
Commission.  101  Litwin  Bldg..  Wichita. 
KS  67202. 

MC  140615  (Sub-33TA).  filed  February 
26.  1979.  Applicant:  DAIRYLAND 


TRANSPORT.  INC..  P.O.  Box  1116. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Terrenes  Jones,  2033  K 
St..  NW.,  Washington.  DC  20006.  Parts 
and  accessories  of  fluorescent  lighting 
fixtures  from  the  facilities  of  Keystone 
Lighting  Corp.  at  Bristol.  PA  to  Chicago 
and  Elk  Grove  Village,  IL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s); 
Keystone  Lighting  Corp.,  Beaver  St.  &  Rt. 

13.  Bristol,  PA  19007.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  142205  (Sub-9TA).  filed  February 
12. 1979.  Applicant:  LOUDOUN 
TRANSFER.  INC.,  P.O.  Box  703. 
Leesburg.  VA  22075.  Representative: 
James  E.  Savitz,  Suite  145,  4  Professional 
Dr.,  Gaithersburg,  MD  20760.  Contract 
carrier,  irregular  routes,  expanded 
polystyrene  foam,  expandable 
polystyrene  resin,  and  machinery, 
equipment,  and  supplies  used  in  the 
manufacture,  production  and  packaging 
of  polystyrene  foam  (except  in  bulk), 
between  points  in  the  U.S.  in  and  east  of 
MI.  lA.  NE.  KS.  OK.  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Preferred  Plastics.  Inc..  State  Route  634, 
Steriing.  VA  22170.  Send  protests  to;  T. 
M.  Esposito.  Trans.  Asst..  600  Arch  St., 
Room  3238.  Philadelphia,  PA  19106. 

MC  142335  (Sub-6TA).  filed  February 

14.  1979.  Applicant:  C  &  E  TRUCKING 
CO..  INC..  11910  Greenstone  Avenue, 
Santa  Fe  Springs.  CA  90670. 
Representative;  Robert  Fuller.  6119 
Southwind  Drive.  Whittier,  CA  90601. 
Steel  line  pipe  for  water  pipe  line 
construction,  from  points  in  Los  Angeles 
andean  Bernardino  Counties,  CA  to 
Clark  County.  NV.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipper(s):  Morrison-Knudsen  Company, 
Inc..  3446  West  Hacienda  Avenue,  P.O. 
Box  18405.  Las  Vegas.  Nevada  89114. 
Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles.  California  90012. 

MC  142335  (Sub-TTA).  filed  February 
22.  1979.  Applicant:  C  &  E  TRUCKING 
CO..  INC..  11910  Greenstone  Avenue, 
Santa  Fe  Springs.  CA  90670. 
Representative:  Richard  C.  Celio,  1415 
West  Garvey  Avenue,  Suite  102,  West 
Covina,  CA  91790.  (IJ  Copper  and 
aluminum  wire  and  cable;  and  (2) 
Copper,  (1)  from  points  in  Orange  and 


Los  Angeles  Counties,  CA  to  points  in 
AZ,  and  (2)  from  points  in  AZ  to  points 
in  Orange  and  Los  Angeles  Counties. 
CA,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  Shipper(s):  Anaconda 
Company,  303  W.  Palm  Avenue,  Orange, 
CA  92666.  Send  protests  to:  Irene  Carios, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  142864  (Sub-STA),  filed  February 
14, 1979.  Applicant:  RAY  E.  BROWN 

11\,UVjKL\G,  liXV-..,  f.ij.  DOX  OUl, 

Massillon,  Ohio  44646.  Representative: 
Jerry  B.  Sellman,  Muldoon,  Pemberton,  & 
Ferris,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Paper,  paper  products,  pulp 
board,  and  pulp  board  products  from 
Massillon,  OH  to  Chicago  and  Joliet,  IL; 
Ft.  Wayne  and  Montpelier,  IN;  Franklin, 
KY;  Somerset  and  Wharton.  NJ  and 
Bristol,  PA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper{s):  Cleaners  Hanger  Company, 
670 17th  Street,  NW..  Massillon,  Ohio 
44646.  Send  protests  to;  Frank  L. 
Calvary,  District  Supervisor.  Interstate 
Commerce  Commission.  220  Federal 
Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215. 

MC  69834  (Sub-ITTA),  filed  November 
1. 1978.  and  published  in  the  Federal 
Register  issue  of  December  22, 1978.  and 
republished  as  corrected  this  issue. 
Applicant:  PRICE  TRUCK  UNE.  INC., 
2945  North  Market,  Wichita,  KS  67219. 
Representative;  Paul  V.  Dugan.  2707 
West  Douglas,  Wichita,  KS  67213. 
Crayons,  educational  school  art  and 
hobby  supplies  and  related 
commodities,  and  all  items  and 
materials  used  in  manufacturing, 
packaging,  distribution  and  sale  of  the 
above  items,  to,  from  and  between 
Winfield.  KS,  and  Easton,  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States,  except  Alaska  and 
Hawaii,  for  180  days.  Supporting 
Shipper(s):  Binney  &  Smith,  Inc.,  P.O. 
Box  431,  Easton,  PA  18042.  Send  protests 
to:  M.  E.  Taylor,  ICC,  101  Litwin 
Building,  Wichita,  KS  67202.  The 
purpose  of  this  republication  is  to  reflect 
points  in  the  United  States,  except 
Alaska  and  Hawaii,  inadvertently 
shown  as  points  and  places  in  Kansas. 

By  the  Commission. 

H.  G.  Homma.  |r.. 

Secretary. 

(Notice  No.  50] 

|FR  Doc.  79-llSSO  Filed  4-12-79:  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

Baltimore  and  Ohio  Railroad  Co.,  et  aU 
Exemption  Under  Mandatory  Car 
Service  Rules 

To  all  railroads: 

The  railroads  named  Be)ow  own 
numerous  open  hopper  cars  for  the 
purpose  of  transporting  substantial 
volumes  of  coal  and  other  bulk  freight 
originating  on  their  lines  and  destined  to 
points  on  other  lines.  There  are  no 
significant  volumes  of  traffic  transported 
in  similar  c^r?  originating  on  other  lines 
and  terminating  on  these  lines  which 
would  provide  a  source  of  empty  hopper 
cars  for  return  loading.  These  lines  have 
agreed  to  refrain  from  loading  hopper 
cars  owned  by  other  lines  without  the 
express  consent  of  the  car  owners  even 
though  such  use  might  otherwise  be 
authorized  by  Car  Service  rules  1  and  2. 
Under  these  conditions  it  is  imperative 
that  open  hopper  cars  owned  by  these 
railroads  be  returned  to  the  owning 
railroad  empty  unless  their  use  is 
authorized  by  the  car  owner. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  Hopper  cars  listed  under  the 
heading  "Class  'H'  Hopper  Car  Type"  in 
the  Official  Railway  Equipment  Register, 
I.C.C— R.E.R.  No.  410,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof, 
and  owned  by  the  railroads  named  in 
section  (c)  below,  are  exempt  from  the 
provisions  of  Car  Service  Rules  1(a),  2(a) 
and  2(b).  These  cars  must  be  returned 
empty  to  the  car  owner  unless  their  use 
has  been  authorized  by  the  car  owner. 

(b)  Railroads  named  in  section  (c) 
below  are  prohibited  from  using  hopper 
cars  foreign  to  their  line  unless  their  use 
has  been  authorized  by  the  car  owner. 

(c)  List  of  railroads  and  car  reporting 
marks: 

The  Baltimore  and  Ohio  Railroad  Company 

Reporting  Marks:  B&O 
Bessemer  and  Lake  Erie  Railroad  Company 

Reporting  Marks:  B&LE 
Carolina.  Clinchfield  and  Ohio  Railway  ' 

Reporting  Marks:  CRR 
The  Chesapeake  and  Ohio  Railway  Company 

Reporting  Marks:  C&O 
Consolidated  Rail  Corporation  '  Reporting 

Marks:  BA-BWC-CNJ-CR-DL&W-EL- 

ERIE-LV-NH-NYC-PC-P&E-PRR-RDG- 

TOC 
Illinois  Central  Gulf  Railroad  Company  * 

Reporting  Marks:  GM&O-IC-ICG 
Louisville  and  Nashville  Railroad  Company 

Reporting  Marks:  L&N-NC-MON 
Norfolk  and  Western  Railroad  Company 

Reporting  Marks:  ACY-N&W-.NIGP- 

P&WV-VGN-WAB 


'  Addition 
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St.  Louis-San  Francisco  Railway  Company  ' 

Reporting  Marks:  SLSF 
Southern  Railway  System  '  Reporting  Marks: 

CG-INT-NS-SOU 
The  Pittsburgh  and  Lake  Erie  Railroad 

Company  '  Reporting  Marks:  P&LE 
Western  Maryland  Railway  Company 

Reporting  Marks:  WM. 

(d)  For  the  purpose  of  improving  car 
utilization  iind  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be 
authorized  by  the  Chief  Transportation 
Officer  of  the  car  owner,  or  by  the 
Director  or  Assistant  Director  of  the 
Bureau  of  Operations.  Interstate 
Commerce  Commission.  Modifications 
authorized  by  the  car  owner  must  be 
confirmed  in  writing  to  W.  H.  Van  Slyke. 
Chairman.  Car  Service  Division, 
Association  of  American  Railroads, 
Washington.  DC,  for  submission  to  the 
Director  or  Assistant  Director. 

(e)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car.  described  in  this  exemption, 
contrary  to  the  provisions  of  the 
exemption. 

(f)  AppliL-ctior,.  The  prt'\  isions  of  this 
order  shall  cipply  to  intrastate, 
interstate,  and  foreign  commerce. 

Effective  April  11.  1979.  and 
continuing  m  effect  until  further  order  of 
this  Commission. 

Kssued  at  Washmgton.  D  C.  April  5,  IQ'^g 

Robert  S.  Turkingtnn, 

.'\gent 

(Fx  Parte  No  241   Rule  19.  Revised  Exemption  No.  157] 

(FR  Doc  79-11551  Filed  4-12-79.  8.45  .>vn\ 
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INTERSTATE  COMMERCE 
COMMISSION 

Kyle  Railways,  Inc  and  Willis  B.  Kyle- 
Operation— Over  San  Diegc  and 
Arizona  Eastern  Railway  Co. 

Kyle  Ra  hvays.  Inc.  and  Willis  B.  Kyle, 
Room  221.  World  Trade  Center.  San 
Francisco.  C.\  94111,  represented  by 
Fritz  R.  Kahi!  Verner.  Liipfert,  Bernhard 
h  McPherson,  Suite  1000,  1660  L  Street, 
N.W  ,  Washington.  DC  20036,  hereby 
give  notice  that  on  the  16th  day  of 
March.  19''9  it  filed  with  the  Interstate 
Comm.ercc  Commission  a  I  Washington, 
DC,  an  application  undei  49  U.S.C.  11343 
(formerly  Section  5(2)  of  the  Interstate 
Com.merce  Act)  for  a  decision  approving 
and  authorizing  the  operation  of  the 
properties  of  the  San  Diego  and  Arizona 
Eastern  RailvvdV  Company. 

-T-U . ,.  f»l " 1 

1  lie  iiaiuic:  ui   Ultr  piojJUSL'U 

transaction  is  for  the  operation  of  the 
San  Diego  and  Arizona  Eastern  Railway 
Company  (SDiiAE)  by  Kyle  Railways, 


Inc.,  a  non-carrier  designated  by  the 
Commission  as  a  common  carrier  by  rail 
in  interstate  and  foreign  commerce, 
subject  to  former  Part  I  of  the  Interstate 
Commerce  Act. 

The  line  proposed  to  be  operated  by 
Kyle  Railways,  Inc.  includes  69.7  miles 
of  main  line  track  from  Plaster  City.  CA. 
to  Division  Station  where  the  hne 
crosses  into  Mexico  and  becomes  the 
Sonora  Baja  California  Railroad.  The 
Sonora-Baja  California  Railroad  runs 
through  Mexico  44.8  miles  and  again 
crosses  the  United  States-Mexican 
border  at  Tijuana.  From  this  point,  the 
line  runs  to  San  Diego  a  distance  of  15.5 
miles.  From  San  Diego,  a  line  also 
extends  northeast  to  El  Cajon  a  distance 
of  16.8  miles.  Also  to  be  operated  by 
Kyle  Railways,  Inc.  is  the  Coronado 
Branch  which  extends  southerly  from 
San  Diego  12  miles. 

The  proposed  points  of  interchange 
will  be  at  San  Diego  with  the  Atchison, 
Topeka  &  Santa  Fe  Railroad  Cunipauy, 
and  a!  Plaster  City  with  the  Southern 
Pacific  Transportation  Company. 

This  case  is  directly  related  to 
Finance  Docket  No.  28917  (Sub-No.  IF). 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108  8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 
1969.  352  ICC  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  28917  (Sub-No.  2F) 
and  the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  not  later  than  45 
days  after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  Such  written 
comments  shall  include  the  followmg: 
the  person's  position,  e.g  ,  party 
protestant  or  party  in  support,  regarding 
the  proposed  transaction;  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest:  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  formally  participate  in  a 
proceeding  but  who  desire  to  comment 


thereon,  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the 
applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Persons  who  intend  to  file 
inconsistent  applications,  or 
applications  for  inclusion  in  the 
transaction  should  advise  the 
Commission  no  later  than  45  days  after 
the  date  notice  of  the  filing  is  pubhshed 
in  the  Federal  Register. 

H.  G.  Homme.  |r.. 

St'cretcry-  * 

IFmance  Docket  No  28817  (Sub  No.  2F)) 
im  Doc  79-1 1B«  Filed  4-12-79.  845  am] 
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Southern  Pacific  Transportation  Co.— 
Acquisition  (portion) — Over  San  Diego 
&  Arizona  Eastern  Railway  Co. 

Southern  Pacific  Transportation 
Company  (SPT),  One  Market  Plaza,  San 
Francisco,  CA  94105,  represented  by 
John  MacDonald  Smith,  Senior  General 
Attorney,  Southern  Pacific 
Transportation  Company,  813  Southern 
Pacific  Building.  One  Market  Plaza.  San 
Francisco,  CA  94105,  hereby  give  notice 
that  on  the  16th  day  of  March,  1979.  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 
application  under  49  U.S.C.  11343 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act)  for  a  decision  approving 
and  authorizing  the  acquisition  by  SPT 
of  the  lines  and  operations  of  the  SAN 
DIEGO  &  ARIZONA  EASTERN 
RAILWAY  COMPANY  (SD&AE) 
between  SD&AE  MP  129.61  (Plaster 
City)  and  SD&AE  \iP  146.i  (El  Centrq^ 
SPT  will  also  acquire  joint  use  of 
SD&AE's  main  track  between  MP  129.0 
and  MP  129.61.  at  or  near  Plaster  City, 
for  a  distance  of  approximately  18.5 
miles  of  main  line.  SPT  will  also  require 
joint  operating  rights  over  an  additional 
0.61  miles  of  SD&AE's  main  line 
immediately  west  of  Plaster  City. 

This  case  is  directly  related  to 
Finance  Docket  No.  28917  (Sub-No.  2F). 

In  accordance  with  the  Commission's 
regulations  (49  C.F.R.  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation- 
National  En  vironmental  Policy  Act, 
1969.  352  I.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
rquested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 


specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation-National  En  vironment 
Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  28917  (Sub-No.  IF) 
and  the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  not  later  than  45 
days  after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Reraster.  Such  written 
comments  snail  include  the  following: 
the  person's  position,  e.g.,  party 
protestant  or  party  in  support,  regarding 
the  proposed  transaction;  specific 
reasons  why  approval  would  or  would 
not  be  in  the  pubUc  interest;  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  formally  participate  in  a 
proceeding  but  who  desire  to  comment 
thereon,  may  Ble  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the 
applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General.  ^^ 

Persons  who  intend  to  file 
inconsistent  applications,  or 
applications  for  inclusion  in  the 
transaction  should  advise  the 
Commission  no  later  than  45  days  after 
the  date  notice  of  the  filing  is  published 
in  the  Federal  Register. 

H.  G.  HomnM.  |r.. 

Secretary. 

[Finance  Docket  No.  20017  (Sub-No.  1F)| 
[FR  Doc  7»-lie95  Filed  4-12-79:  8;45  am] 
BtLUNO  CODE  7035-01-M 
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under  the  'Government  in  the  Sunshine 
Act"  (Pub    L    94-409)  5  U  S  C.  552b(e)(3) 


Contents 

Items 

Civil  Aeronatics  Board 1—5 

Equal  Employment  Opportunity  Com- 
mission    6 

Federal   Energy   Regulatory   Commis- 
sion    7,  8 

Federal  Maritime  Commission 9 

Federal    Reserve    System    (Board   of 

Governors)  10 

Nuclear  Regulatory  Commission 1 1 

Secuntles  and  Exchange  Commission.  12 


1 

CIVIL  AERONAUTICS  BOARD. 

Notice  ot  addition  of  items  to  the 
April  12,  1979  meeting  M-211  Amdf.  3: 
April  10.  19:'9. 
TIME  AND  DATE:  1:30  p.m..  April  12.  1979. 

place:  Room  1027.  1825  Connecticut 
Avenue,  N.Vv',,  Washington.  D.C.  20428. 

subject: 

3a.  Dockta  32097,  Pittsburgh-Orlando- 
Daytona  /)('■•.  h  Route  Procpcding.  Opinion 
iind  Order  Inierno  715&-D,  OGC)' 

12a.  The  St.mdard  Induslrv  Fare  Level 
(SIFL)  (mem.)  8667,  BPDA). 

16a.  Dockets  33112  and  33283.  Texas 
Internatiotic.l-Xational  Acquisition  Case,  and 
Fan  American-National  Acquisition  Case. 
Petition  for  Review  of  Deiegited  Staff  Ae.tion 
(memo  8114-1..  OGC). 

STATUS:  1-20  Open.  21— Closed. 

person  to  contact:  Ph>  ills  T.  Kaylor. 
the  Secret.i.-y  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Items  3a 
and  12a  an;  being  added  to  the  April  12. 
1979  meeting  because  this  is  the  last 
meeting  before  their  target  dates.  Item 
16a  is  added  because  the  judge  issued 
his  Initial  Decision  a  week  before  his 
target  date.  Since  the  staff  no  longer  can 
have  the  Board  act  on  the  proposed 
order  before  the  Initial  Decision  and  the 
issues  involved  do  not  lend  themselves 
to  adoption  by  notation,  the  Chairman 
would  like  the  proposed  order  placed  on 
the  April  12.  1979  agenda.  While  the 
Initial  Decision  has  already  been  issued, 
(here  is  still  a  great  need  to  have  the 
Board  acl  un  the  proposed  order  as  soon 
as  possible  so  that  the  public  will  have  a 
sufficient  opportunity  to  comment  on  its 
tentative  environmental  findings. 
Accordingly,  the  following  Members 


have  voted  that  Items  3a,  12a.  and  16a, 
be  added  to  the  April  12.  1979  agenda 
and  that  no  earlier  announcement  of 
these  additions  was  possible; 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  ].  OMelia 
Memlier  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

(S.  720-^u  filed  4-11-79;  12:36  pm| 
BILLING  CODE  6320-01-M 


CIVIL  AERONAUTICS  BOARD  M-212,  April 
10.  19"9 

TIME  AND  DATE:  April  23,  1979,  10  a.m. 
PLACE:  Room  1027,  1825  Connecticut 
Avenue,  N.W„  Washington,  D.C.  20428. 

SUBJECT:  North  Central-Southern 

Merger  Case  (oral  argument),  Docket 

33136.     - 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor; 

The  Secretary  (202)  673-5068. 

|S-':i  -">i  V:\vi\  4-ll-7a  MM,  pm| 
BILLING  CODE  8320-OI-M 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  Items  from  the 
April  6.  1979  meeting  agenda  M-208 
Amdt.  2.  April  6,  1979. 
TIME  AND  DATE:  April  6,  1979.  9:30  a.m. 

place:  Room  1027,  1825  Connecticut 
Avenue.  N.W..  Washington,  DC.  20428. 
SUBJECT 

l.S,  Docket  31491.  St.  Louis-Louisville  and 
San  Francisco  Bay  Ajpa  Xonstop  Case — 
Draft  Order  (memo  7370-E,  OGC). 

16.  Docket  21448.  Spokane-Montana  Points 
Servicf  Investigation — Tentative  Opinion 
and  Order  disposing  of  deferred  issues 
(memo  8ti39.  OGC). 

47.  Revi.sed  Draft  of  "Air  Travelers'  Fly 
Rights    (memo  8661,  BCP.  OGC,  BPDA.  OEA. 
OI). 

STATUS;  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Items  15 
and  16  are  being  deleted  from  April  6, 
1979  agenda  because  Chairman  Cohen 
needs  additional  time  to  further  consider 
these  ciises.  Item  47  is  being  deleted 
from  the  April  6  meeting  to  allow  the 
staff  some  last  minute  technical 
revisions.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  deletion  of  items 


15.  16  and  47  from  the  April  6.  1979 
agenda  and  that  no  earlier 
announcement  of  these  deletions  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  J.  O'Meiia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

IS-713-7S  Filed  +-11-79;  BrKlnmj 
BILLING  CODE  (320-01-11. 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  change  of  time  and  date  of 
Board  meeting  (M-211  Amdt.  1.  April  6. 
1979). 
TIME  AND  DATE:  April  12, 1979.  1:30  p.m. 

PLACE:  Room  1027;  room  1011.  closed 

meeting. 

SUBJECT:  See  MA-211  dated  April  4. 

1979, 

STATUS:  1  through  20  open:  21 — closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  A  Board 
meeting  was  scheduled  for  April  11,  at 
10;00  A.M.  and  is  being  rescheduled  for 
April  12,  at  1:30  P.M.  due  to  conflict  of 
schedules  of  the  Members  and  Staff. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  April  11,  1979  Board 
Meeting  be  rescheduled  for  April  12. 
1979  at  1;30  P,M,  and  that  no  earlier 
announcement  of  the  change  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  j.  O'Meiia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

IS--14-79  Filfd  4-ll-^^;  9:20  Htn] 
BILLING  CODE  632O-01-M 


CIVIL  AERONAUTICS  BOARD. 

THE  CAB  WILL  MEET:  Notice  of  addition 
of  items  to  the  April  12,  1979  Board 
Meeting.  (M-211  Amdt.  2,  April  6. 1979). 

TIME  AND  DATE:  1:30  p.m.,  April  12,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428, 

subject: 

4a.  Docket  31491.  St.  Louis-Lousiville  and 
San  Francisco  Bay  Area  Nonstop  Case — 
Draft  Order  (memo  7370-E,  OGC). 

4b.  Docket  21448,  Spokane-Montana  Points 
Service  Investigation — Tentative  opinion  and 


order  disposing  of  deferred  issues  (memo 
6639,  OGC). 

17a.  Revised  Draft  of  Air  Travelers'  Fly 
Rights"  (memo  8661.  BCP,  OGC,  BPDA,  OEA, 
01). 

status:  1  through  20  open;  21  closed, 

PERSON  TO  contact:  Phyllis  T,  Kaylor, 
The  Secretary  (202)  673-5068, 

SUPPLEMENTARY  INFORMATION:  Items  4a 
and  4b  were  deleted  from  the  April  6, 
1979  agenda  so  that  Chairman  Cohen 
would  have  additional  time  to  review 
the  case,  and  at  that  time  the  Board 
voted  that  these  items  be  added  to  the 
April  12,  1979  agenda.  Item  47  is  being 
added  to  the  April  12, 1979  agenda 
because  the  Consumer  Information 
Center  in  Pueblo.  Colorado  and  the  CAB 
have  a  large  backlog  of  requests  for  this 
publication.  In  addition,  BCP  urgently 
needs  approval  of  the  sections  dealing 
with  baggage,  bumping,  flight  delays  and 
air  fares  to  answer  information  requests 
and  consumer  complaints.  In  order  to 
expedite  the  publication  of  Fly  Rights 
the  staff  requests  that  this  be  added  to 
the  April  12, 1979  agenda.  Accordingly, 
the  following  Members  have  voted  th^t 
agency  business  requires  the  addition  of 
Items  4a.  4b.  and  17a  to  the  April  12, 
1979  agenda  and  that  no  earlier 
announcement  of  these  additions  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  ).  O'Meiia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

fb-715-'^  Piled  4-11-79;  9fl2  Hin) 
BIUJN«  CODE  6320-01-M] 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 
Tuesday.  April  17,  1979. 

PLACE:  Commission  conference  room. 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building.  2401  E 
Street  N.W.,  Washington,  DC  20506. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Publication  EEO  Handbook  for 
State  and  Local  Governments. 

2.  Proposed  Procedure  for  Coordinating 
Federal  Agency  Equal  Employment 
Activities,  pursuant  to  Executive  Order  12067. 

3.  Report  on  Commission  operations  by  the 
Executive  Director. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 


This  Notice  Issued  April  10. 1979. 

IS-719-79  Filed  4-11-79;  10:23  am] 
BILUNO  CODE  6570-06-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Published 
April  9, 1979;  44  FR  21179. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  April  11, 1979, 10  am, 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added; 

Item  Number,  Docket  Number,  and  Company 

M-8:  Harry  B.  Boggs  v.  E.  Dandridge 
McDonald,  Civil  Action  No.  79-2005-CH. 

LoUD.  Cashall, 

Acting  Secretary. 

IS-722-79  Filed  4-11-79:  244  pm] 

BILUNG  CODE  6740-02-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Published 
April  9, 1979;  44  FR  21179. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  April  11, 1979. 10  a.m. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added; 

Item  Number,  Docket  Number,  and  Company 

CP-4:  TC79-     ,  et  al..  Alabama-Tennessee 
Natural  Gas  Company,  et  al. 

Kanneth  F.  Plumb. 

St^retary. 

IS-717-79  Filed  4-11-79.  9:58  am) 

BILLING  CODE  6740-02-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  April  9,  1979; 
44  FR  21179. 

PREVIOUSLY  ANNOUNCED  DATE  OF  THE 
MEETING:  April  10, 1979. 

CHANGE  IN  THE  MEETING:  The  status  of 
Item  3 — Open  Session — Bunker 
surcharges  in  the  foreign  commerce  of 
the  United  States — is  changed  to 
indicate  that  the  item  was  discussed  in 
closed  session  as  well  as  open  session, 

IS-718-79  Filed  4-11-79;  949  am) 
BILUNG  CODE  6730-01-M 


10 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Wednesday, 
April  18. 1979. 


PLACE:  20th  Street  and  Constitution 
Avenue.  N.W„  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED! 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  revision  and  extension  of  the 
Survey  of  Terms  of  Bank  Lending  (FR  2028A 
and  FR  2028B). 

Discussion  Agenda 

1.  Proposed  addition  to  the  Report  of 
Deposits  (FR  414)  for  ATS  and  NOW  account 
data. 

2.  Proposal  to  expand  sources  of  credit 
available  to  Federal  reserve  examiners. 

3.  Proposed  action  regarding  the  handling 
of  non-interest  bearing  negotiable  orders  of 
withdrawal  of  mutual  savings  banks  in 
Pennsylvania. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
oopies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to; 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  April  11,  1979. 

fS-716-79  Filed  4-11-79;  9fl7  am) 
BILLING  CODE  6310-01-M 


11 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  April  2,  1979 
(changes). 

PLACE:  Conference  Room,  1717  H  Street 
N.W.,  Washington,  D.C, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Certain 
sessions  of  Commission  Meetings  on  the 
incident  at  Three  Mile  Island  were  held 
on  different  topics,  as  outlined  below: 

11  a.m.,  Tuesday,  April  3; 

5:15  p.m,,  Wednesday.  April  4;  and 

11:20  a.m.,  TTiursday,  April  5. 

Discussion  of  implications  of  Three  Mile 
Island  incident  for  other  B&W  reactors 
(closed — exemptions  9  and  10). 

11  a.m.,  Friday,  April  6. 

Discussion  of  Commission  investigation  of 
Three  Mile  Island  incident  (closed — 
exemptions  5,  9  and  10). 


UMI 
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CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 
1410. 

ADDITIONAL  INFORMATION:  The 

Commi.ssion  continued  to  meet  on  April 
5  and  April  6  on  the  subject  "'Discussion 
of  Incident  at  Three  Mile  Island."  The 
series  of  meetings  is  CLOSED  to  public 
attendance  under  Exemption  9. 
Additional  sessions  will  be  held  while 
the  in\  estigation  continues. 

April  9,  1979, 

Waller  Magee. 

Office  o(  the  Secretary 
IS-724-79  Kiled  4-11-79;  2.31  pm| 
BILLING  CODC  7590-01-« 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  m  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  16.  1979.  m  Room  825. 
500  North  Capitol  Street.  Washington. 
DC 

Closed  meetings  will  be  held  on 
Tuesday.  April  17,  1979,  at  10:00  a.m. 
and  on  Wednesday,  April  18,  1979,  at 
10;00  a.m.  An  open  meeting  will  be  held 
on  Thursday,  April  19,  1979,  at  10:00  a.m 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secret.tries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  m.itters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  con.sidered  at  the  closed  meetmgs 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)lA)  and  (10)  and  17 
CFR  200.402  (a)(8](9)(i]  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  to  hold  the 
aforesaid  meetings  m  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  17, 
1979,  at  10:00  a.m.,  will  be: 

Litigation  matters. 

Fomidl  order  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Other  litigation  matters. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatory  Authorities 

[nstitution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Freedom  of  Information  Act  appeals. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
April  18.  1979,  at  10:00  a.m..  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  injunctive  .ictions. 

Other  litigation  matter. 

Regulatory  matter  regarding  financial 
institutions.  *■ 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  April 
19.  1979.  at  10:00  a.m.,  will  be: 

1.  Consideration  of  a  release  that  would 
propose  for  comment  rules  which  would 
require  inclusion  of  a  statement  of 
managemen!  on  internal  accounting  control 
in  certain  filings  with  the  Commission  and  in 
annual  reports  to  security  holders  furnished 
pursuant  to  the  Commission's  proxy  rules, 
and  would  require  that  such  statement  on 
internal  accounting  control  be  examined  by 
an  independent  public  accountant.  For  further 
information,  please  contact  James  j   Doyle  at 
(202)  472-3782. 

Consideration  of  a  request  for  a  waiver  of 
certain  provisions  of  the  Commission's 
Conduct  Regulation  (relating  to  outside 
practice)  in  connection  with  the  temporary 
employment  of  Rodenc  L.  Woodson.  Esquire. 
For  further  information,  please  contact  living 
Picard  at  (202]  7.5,5-1238.  ^ 

3.  Consideration  of  an  appeal  of  the 
Freedom  of  Information  Act  Officei  s 
decision  to  deny  access  to  certain  documents 
concerning  the  proposed  merger  of  Love 
Petroleum  Comp.iny  with  U.S  Energy  Search. 
Inc.  For  further  information,  please  contact 
.-Xndrew  Sidman  at  (202)  755-1 1H3. 

4  Consideration  of  a  request  by  Amswiss 
International  Corp.  ("Amswiss")  that  the 
Commission  either  (1)  concur  in  an 
interpretation  that  Amswiss,  under  certain 
circumstances,  would  not  be  deemed  a  "third 
market  maker  "  for  purposes  of  Rule  11  Acl-1 
under  the  Securities  Exchange  Act  of  1934 
("Rule")  or  (2)  grant  Amswiss  an  exemption 
from  the  Rule,  pursuant  to  paragraph  |d) 
thereof,  relieving  it  of  the  obligation  to 
communicate  quotation  information  to  the 
National  Association  of  Securities  Dealers, 
Inc.  for  dissemination  to  quotation  vendors. 
For  further  information,  please  contact 
Brandon  Becker  at  (202)  75.5^749. 

5.  Consideration  of  two  releases 
announcing  (a)  a  proposal  to  amend 
Securities  Exchange  Act  Rule  19b^  (17  CFR 
240.19b-4)  to  facilitate  the  Commission's 
review  of  proposed  rule  change  filings  by 
self-regulatory  organizations  and  related 
Form  19b^A  (17  249  819al  to  specify  in 
greater  detail  the  information  that  a  self- 
regulatory  organization  must  include  in  a 
proposed  rule  change  filing,  and  the 
rescission  of  related  Form  19b^B  (17  CFR 
249.819b).  and  (b)  and  amendment,  effective 
immediately,  to  Section  200.30-3  (17  CFR 
200.30-3)  of  the  Commission's  rules  of  general 
organization  to  delegate  authority  to  the 
Director  of  the  Division  of  Market  Regulation 
to  extend  the  time  for  Commission  action  on 
proposed  rule  changes  filed  by  self-regulatory 


organizations.  Fur  further  information,  please 
contact  Susan  P  Davis  at  (202)  755-7610. 

6.  Consideration  of  whether  to  adopt  a  rule 
which  would  suspend  the  duty  to  file  reports 
pursuant  to  section  15(d)  of  the  Securities 
Exchange  .Act  of  1934  upon  termination  of 
registrdticm  under  section  12(g)(4)  of  the 
Exchange  .\c{.  Such  suspensiorr  shall  be  for 
the  balance  of  the  fiscal  year  of  the  section 
12(g)|40  deregistration  and  for  any 
subsequent  fiscal  year  at  the  beginning  of 
which  securities  of  such  class  are  held  of 
record  by  less  than  300  persons  For  further 
information,  please  contact  Ann  M,  Glickman 
at  (202)  376-2939. 

7.  Consideration  of  whether  to  issue  a 
release  under  the  Trust  Indenture  Act  of  1939 
announcing  that  issuers  of  debt  securities  in 
offerings  exempt  from  registration  under 
Regulation  A  of  the  Securities  Act  of  1933 
will  not  be  required  to  qualify  indentures 
covering  such  securities  under  the  Trust 
Indenture  Act  of  1939.  For  further 
information,  please  contact  Norman  Schou  at 
(202)  755-1240.  ' 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mike  Rogan  at  (202]  755-1638. 

April  11,  1979. 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 

General  Wage  Determination 
Decisions 

CTOiural  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  applicable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  in  construction 
activity  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevaihng  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  .Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1,1  (includins  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  \o.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates,  (37  FR  21138)  and  of  Secretary  of 
Labor's  O-ders  12-71  and  15-:^1  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall  in  accordance  w^th  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  Wage  Determination 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  tin'e  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly.'the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contaiiied  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fiinge  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Da\  is-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  .\o.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
General  Wage  Determination  Decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  stibmit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-e.xplanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Office  of  Government 
Contract  Wage  Standards.  Division  of        .* 
Wage  Determinations.  Washington,  DC. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Mississippi  —.MS7t>-l()60 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama 

AL79-1046  „ Mar    16.  1979 

Coiofado 

C076-5132  _ _ Nov   17.  1978 

Massachusetts. 

MA^8-2090 Sept  22,  1979. 

Minnesola 

MN78  2151 Oct   27    1978 

New  Vork 

NY78-3094  Nov   24.  1978 

Oregon 

OR78-5117,  OH78-5118 July  21,  1978 

Pennsylv  ania:  \ 

PA77-3122    Sept  9.  1978 

PA:B-3067  SepI   22,  1978 

PA78-3068   PA78-3070 SepI   29   1978 

PA78-3099       Dec    15,1978 

Texas 

TX79-4003.  TX79-4004,  TX79-4005 Jan  5   1979 

Utah  * 

UT78-5128  _ Del  6.  1978 

Wisconsin 

WI78-2136 _ Oct  27,  1978 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 

superseded  and  their  dates  of 

publication  in  the  Federal  Register  are 

listed  with  each  State.  Supersedeas 

Decision  numbers  are  in  parentheses 

following  the  numbers  of  the  decisions 

being  superseded. 

Alabama 

AL79-10O4(AL79-1065) Jan   26.  1979 

AL79-1015(AL79-1066) Feb   2,  1979 

AL^8-1047(AL79-I061) „ May  26.  1978 

Fionda 

FL79-1C25(FL79-1064)  Feb   2,  1979 

FL79-1036(FL79-1068)  Feb  9.  1979 

New  Wemco 

NM78-4011(NM79-4061):          NM78-4011 
(NM79-4062)    February  10.  1978 

Cancellation  of  General  Wage 
Determination  Decision 

General  Wage  Determination 
Decision  No.  CA78-5106,  ALPINE 


COUNTY,  CALIFORNIA  only  is 
cancelled.  Agencies  with  residential 
construction  projects  pending  in  this 
location  should  utilize  the  project 
determination  procedure  for  submitting 
form  SF-308.  See  Regulations  Part  1  (29 
CFR),  §  1.5.  Contracts  for  which  bids 
have  been  opened  shall  not  be  affected 
by  this  notice,  and  consistent  with  29 
CFR  1.7(b)(2),  the  incorporation  of 
Decision  No.  CA7&-5106  in  contract 
specifications  the  opening  of  bids  for 
which  is  within  ten  (10)  days  of  this 
notice  need  not  be  affected. 

This  is  to  advise  all  interested  parties 
that  the  Departrment  of  Labor  intends  to 
withdraw  30  days  from  the  date  of  this 
notice,  Carroll  County,  Indiana,  from 
General  Wage  Determination  No.  IN79- 
2002  dated  January  26, 1979,  in  44  FR 
5606,  applicable  to  Building  Construction 
not  including  single  family  homes  an 
garden  type  apartments  up  to  and 
including  4  stories. 

General  Wage  Determination 
Decision  Nos.  TX77-4027,  Brazoria,  Fort 
Bend,  Galveston,  Harris,  Matagorda, 
Montgomery  &  Walker  Counties,  Texas; 
TX78-^1029,  Armstrong,  Carson,  Castro. 
Childress,  CoUingsworth,  Dallam,  Deaf 
Smith,  Donley,  Gray,  Hansford,  Hartley, 
Hempshill,  Hutchinson,  Lipscomb, 
Moore,  Ochiltree,  Oldham,  Potter, 
Randall,  Roberts,  Sherman,  Swisher  & 
Wheeler  Counties,  Texas;  TX79^1012, 
Bastrop,  Blanco,  Caldwell,  Fayette, 
Hays,  Lee,  Travis  &  Williamson 
Counties,  Texas  and  TX79-4015,  Tarrant 
County,  Texas  are  cancelled.  Agencies 
with  residential  building  construction 
projects  pending  in  these  Counties 
should  utilize  the  project  determination 
procedure  by  submitting  form  SF-308. 
See  Regulations  Part  1  (29  CFR),  §  1.5. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice,  and  consistent  with  29  CFR  1.7 
(b)(2),  the  incorporation  of  Decision  Nos. 
TX77-4027,  TX78-4029,  TX79-4012  and 
TX79-4015  in  contract  specifications  the 
opening  of  bids  for  which  is  within  ten 
(10)  days  of  this  notice  need  not  be 
affected. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
April  1979. 

Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour  Division. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

Recombinant  DNA  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
at  the  Linden  Hill  Hotel,  Terrace  Room, 
5400  Pooks  Hill  Road,  Bethesda. 
Maryland  20014.  on  May  21.  22.  and  23. 
1979,  from  9:00  a.m.  to  5.00  p.m. 

The  entire  meeting  will  be  open  to  the 
public  for  consideration  of;  Lower 
Eukaryote  Host-Vector  Systems, 
Prokaryote  Host-Vectors  Other  Than  E. 
coll  K-12,  Amendment  of  Guidelines, 
Actions  under  exemption  I-E-5, 
Exemptions  for  organisms  that  exchange 
genetic  information  (I-E-4),  £'.  coli 
phage-vector  systems,  EK2  host-vector 
systems,  NIH  risk-assessment  plan, 
Reports  of  Plasmid  and  Phage 
Subcommittees,  Review  of  protocols  for 
required  containment  levels.  Criteria  for 
and  the  handling  of  characterized 
clones.  Requests  for  lowering  of 
containment  levels  on  the  basis  of 
characterization  of  clones.  Other 
matters  requiring  necessary  action  by 
the  Committee. 

Attendance  by  the  public  will  be 
limited  to  space  available  Dr.  William  J. 
Gartland.  Jr.,  Executive  Secretary. 
Recombinant  DNA  Advisory  Committee 
National  Institutes  of  Health,  Building 
31,  Room  4A52,  telephone  301-496-6051, 
will  provide  materials  to  be  discussed  at 
the  meeting,  rosters  of  committee 
members  and  substantive  program 
information.  A  summary  of  the  meeting 
will  be  available  at  a  later  date. 

Dated:  March  30,  1979. 

Suzanne  L.  Fremeau, 

Comiriitlee  Manngemen!  Officer.  NIH. 
IfR  Dnr  -g-lUBSFilccH-n-ra  8:45am| 
BILLING  CODE  4110-08-M 


Recombinant  DNA  Research; 
Proposed  Actions  Under  Guidelines 

agency:  National  Institutes  of  Hea^, 
PHS,  DHEW. 

ACTION:  Notice  of  proposed  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth 
proposals  for  actions  to  be  taken  under 
the  1978  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
IFederal  Register  on  December  22,  1978 
(43  FR  60108)].  Interested  parties  are 
invited  to  submit  comments  concerning 


these  proposals.  After  consideration  of 
these  proposals  and  comments  by  the 
NIH  Recombinant  DNA  Advisory 
Committee  (RAC)  at  its  May  21-23.  1979, 
meeting,  the  Director  of  the  National 
Institutes  of  Health  will  issue  decisions 
on  these  proposals  in  accord  with  the 
Guidelines. 

DATE:  Comments  must  be  received  by 
May  14,  1979. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director.  Office  of  Recombinant 
DNA  Activities.  Building  31.  Room  4A52, 
Nation  Institutes  of  Health,  Bethesda. 
Maryland  20205.  All  comments  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  can  be  obtained 
from  Drs.  Michael  Resnick  or  Stanley 
Barban,  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205.  (301J  49&- 
6051. 

SUPPLEMENTARY  INFORMATION:  The 

National  Institutes  of  Health  will 
consider  the  following  changes  and 
amendments  under  the  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (43  FR  60108),  as  well  as 
actions  under  these  Guidelines. 

1.  Cloning  of  Eukaryotic  Viruses  in 
Saccbaromyces  cerevisiae  and 
Neurospora  crassa 

The  RAC  at  its  February  15-16 
meeting  recommended  the  use  of 
Saccbaromyces  cerevisiae  and 
Neurospora  crassa  as  HVl  systems  and 
specified  certain  strains  and  vectors  of 
S.  cerevisiae  as  HV2  host-vector 
systems.  The  RAC  also  recommended 
the  following  containment  levels  for 
experiments  involving  complete 
genomes  of  eukaryotic  viruses; 

Expfiriment-s  involving  complete  genomes 
of  eukaryotic  viruses  will  require  P3  +  HVl  or 
P2-(-HV2  containment. 

General  equivalency  between  both 
the  A',  crassa  and  the  S.  cerevisiae  HV 
systems  and  the  E.  coli  EK  systems  was 
recommended  by  the  RAC.  However, 
there  was  concern  over  the  possible 
expression  of  eukaryotic  viral  genomes 
in  the  lower  eukaryote  host-vector 
systems.  Therefore,  the  RAC  has 
recommended  that  the  cloning  of  these 
viruses  be  subject  to  higher  levels  of 
containment  than  those  required  for 
cloning  in  E.  coli. 

2.  Use  of  Unmodified  Laboratory  Strains 
of  Neurospora  crassa 


The  RAC  at  its  February  15-16. 1979 
meeting  recommended  a  limited  use  of 
unmodified  laboratory  strains  of 
Neurospora  crassa.  The  NIH  accepted  a 
conservative  interpretation  of  the  RAC's 
action,  limiting  its  use  as  a  host,  at  the 
P3  level  of  containment,  for  shotgun 
experiments  with  phages,  plasmids,  and 
DNA  from  Class  1  prokaryotes  [1]  and 
lower  eukaryotes  that  do  not  produce 
polypeptide  toxins. [34]  The  following 
alternate  interpretation  of  the  RAC's 
action  is  published  for  comment  and 
further  consideration  by  the  RAC: 

Unmodified  laboratory  strains  of 
Neurospora  crassa  can  be  used  in  all 
experiments  for  which  HVl  A',  crassa 
systems  are  approved  provided  that  these  are 
carried  out  at  physical  containment  one  level 
higher  than  required  for  HVl.  However,  if  P3 
containment  is  specified  for  HVl  .V.  crassa. 
this  level  is  considered  adequate  for 
unmodified  N.  crassa.  For  P2  physical 
containment,  special  care  must  be  exercised 
to  prevent  aerial  dispersal  of  macroconidia. 
including  the  use  of  a  biological  safety 
cabinet. 

3.  Modification  of  Section  III-C-6 — 
Transfer  of  Cloned  DNA  Between 
Eukaryotes 

The  RAC  at  its  February  15-16.  1979 
meeting  recommended  that  a  new 
section.  III-C-6,  be  incorporated  into  the 
Guidelines,  as  follows: 

IlI-C-6.  Helurn  of  DNA  Segments  to  a 
Higher  Eukaryotic  Host  of  Origin.  DNA  from 
a  higher  eukaryote  (Host  D)  may  be  inserted 
into  a  lambdoid  phage  vector  or  into  a  vector 
from  a  certified  EK2  host-vector  system  and 
propagated  in  E.  coli  K-12  under  the 
appropriate  containment  conditions  [See 
Section  IlI-A-lj.  Subsequently,  this 
recombinant  DNA  may  be  returned  to  Host  D 
and  propagated  under  conditions  of  physical 
containment  comparable  to  M  and 
appropriate  to  the  organism  under  study.  [2AJ 

Several  commentators  had  requested 
that  this  section  be  broadened  to  permit 
the  transfer  of  DNA  segments  to  a 
heterologous  eukaryote  instead  of  only 
to  the  host  of  origin.  The  RAC,  at  its 
February  15-16, 1979  meeting  felt  that 
the  proposal  of  the  commentators  would 
require  further  consideration  and  more 
explicit  formulation.  Accordingly,  the 
following  section  has  been  proposed  to 
replace  the  previously  recommended 
Section  IIl-C-6: 

lII-C-6.  Transfer  of  cloned  DNA  segments 
to  eukaryotic  organisms.  DNA  from  any 
nonprohibited  source  [Section  I-D)  which  has 
been  cloned  and  propagated  in  E.  coli  under 
appropriate  physical  containment  conditions, 
may  be  transferred  with  the  E.  coli  vector 
used  for  cloning  to  a  eukaryotic  organism  or 
cells  in  culture  and  propagated  under 
conditions  of  physical  containment 
comparable  to  Pi  and  appropriate  to  the 
organism  under  study.  [2A] 


4.  A  Proposed  "cosmid"  EK2  vector 
A  proposal  from  Dr.  John  Collins  of 

the  Gesellschaft  fur  Biotechnologische 
Forschung,  West  Germany,  for  the  use  of 
the  cosmids  pJC75-58.  pJC78.  and  pJC79 
as  EK2  cosmid  vectors  will  be 
considered  by  the  RAC.  These  vectors 
are  combinations  of  EK2  plasmid  and 
lambda  bacteriophage  vectors  which 
enable  in  vitro  packaging  of  DNA.  The 
proposal  is  available  from  the  Office  of 
Recombinant  DNA  Activities. 

5.  Amendment  of  section  Il-D-l-a-(l) 

The  Plasmid  Working  Group  of  the 
RAC  has  unanimously  recommended 
that  the  phrase  "when  plasmid  vectors 
are  employed,"  be  added  to  Section  II- 
D-l-a-(l)  of  the  Guidelines  This  section 
would  be  amended  to  read: 

II-D-l-a-{l).  EKl.  The  host  is  always  E. 
coli  K-12  or  a  derivative  thereof,  and  the 
vectors  include  nonconjugative  plasmids  (e.g., 
pSClOl,  ColEl,  or  derivatives  thereof  [21-27]) 
and  variants  of  bacteriophage,  such  as  X 
1 28-33 1 .  When  plasmid  vectors  are  employed. 
the  E.  coli  K-12  hosts  shall  not  contain 
conjugation-proficient  plasmids.  whether 
autonomous  or  integrated,  or  generalized 
transducing  phages. 

This  was  proposed  to  allow  for  the 
use  of  EKl  bacteriophage  vectors  in  the 
presence  of  conjugation-proficient 
,  plasmids.  The  Working  Group  had 
concluded  that  the  biological 
containment  associated  with  these 
vectors  would  not  be  significantly 
altered. 

6.  Proposed  Exemption  under  I-E-5  for 
Experiments  Involving  EKl  and EK2 
Host-  Vector  Systems 

Drs.  Wallace  Rowe  and  Allen 
Campbell,  members  of  the  RAC,  have 
proposed  the  following  action  in  accord 
with  Section  I-E-5  of  the  Guidelines. 
This  action  would  exempt  certain 
categories  of  recombinant  DNA 
molecules  in  addition  to  those  already 
stated  in  Sections  I-E-1  to  -4.  The 
proposed  exemption  would  read  as 
follows: 

Those  recombinant  DNA  molecules  that 
are  propagated  in  E.  coli  K-12  hosts  not 
containing  conjugation-proficient  plasmids  or 
generalized  transducing  phages,  when 
lambda  or  lambdoid  bacteriophages  or  non- 
conjugative plasmids  are  used  as  vectors,  are 
exempt  from  the  Guidelines. 

Drs.  Rowe  and  Campbell  stated  that 
this  action  is  being  proposed  because  of 
the  large  body  of  information  that  has 
accumulated  concerning  the  E.  coli  K-12 
host-vector  systems,  all  of  which  points 
to  the  safety  of  such  systems.  This 
information  includes  the  extensive 
expert  analyses  of  the  biology  of  E.  coli 
K-12  and  of  molecular  segments  cloned 
therein,  the  polyoma  risk  assessment 


experiments,  the  negative  results  of 
monitoring  laboratory  persormel  for 
acquisition  of  E.  coli  K-12  and  its 
plasmids,  and  a  number  of  other  risk 
assessment  studies  on  the  survival  and 
pathogenicity  of  EKl  and  EK2  host- 
vector  systems.  (Additional  information 
is  available  from  the  Office  of 
recombinant  DNA  Activities.) 
Experiments  that  are  presently 
prohibited,  including  those  involving 
more  than  10  liters  of  culture,  would 
remain  prohibited. 

7.  Proposed  Exemption  Under  I-E-5  for 
Cloning  in  Tissue  Culture  Cells 

Dr.  Wallace  Rowe,  a  member  of  the 
RAC,  has  proposed  the  following  action 
in  accord  with  Section  I-E-5  of  the 
Guidelines.  This  action  would  exempt 
certain  categories  of  recombinant  DNA 
molecules- in  addition  to  those  already 
exempted  in  Sections  I-E-1  to  -4.  The 
proposed  exemption  would  read  as 
follows: 

Those  recombinant  DNA  molecules  that 
are  propagated  in  cells  in  tissue  culture  and 
that  are  derived  entirely  from  non-viral 
components  (that  is.  no  component  is  derived 
from  a  eukaryotic  virus)  or  that  contain  no 
more  than  one-fourth  of  the  genome  of  a 
eukaryotic  virus  are  exempt  from  the 
Guidelines. 

As  stated  by  Dr.  Rowe.  this  action  is 
being  proposed  because  tissue  culture 
experiments  that  do  not  involve 
production  of  competent 
microorganisms  containing  recombinant 
DNA  do  not  represent  a  biohazard. 
There  are  many  important  experimental 
systems  in  which  recombinant 
molecules  are  integrated  into  tissue 
culture  cells  in  order  to  study  gene 
function.  Since  these  experiments  do  not 
involve  the  possibility  of  establishing 
recombinant  molecules  in  the 
ecosystem,  there  is  no  need  for  them  to 
be  covered  by  the  Guidelines.  This 
proposed  exemption  would  not  apply  to 
whole  organisms. 

8.  Use  of  Agrobacterium  tumefaciens  as 
a  Host-  Vector  System 

Dr.  Mary-Dell  Chilton  of  the 
University  of  Washington  has  requested 
that  the  bacterium  Agrobacterium 
tumefaciens  be  approved  as  an  HV 
system  for  introducing  recombinant 
DNA  into  plants  as  follows: 

Non-disabled  strains  oi  Agrobacterium 
tumefaciens  can  be  used  in  combinations 
with  the  cointegrate  plasmid  n::RP4  as  a 
host-vector  system  at  the  P3  level  of  physical 
containment. 

The  cointegrate  plasmid  is  capable  of 
replicating  in  E.  coli  in  which  desired 
genes  could  be  inserted  and  cloned.  It 
can  also  replicate  in  A.  tumefaciens  and 
hence  be  transferred,  by  this  host's 


ability  to  induce  plant  tumors,  to  plant 
veils.  Since  the  experimental  procedures 
require  maintenance  of  both  plasmid 
virulence  and  the  pathogenicity  of  A. 
tumefaciens  for  tumor  induction,  efforts 
to  disarm  the  system  will  defeat  its 
purpose.  The  proposal  is  based  on  the 
premise  that  P3  physical  containment 
will  compensate  for  the  less  than  HVl 
biological  containnient.  (The  proposal  is 
available  from  the  Office  of 
Recombinant  DNA  Activities.) 

9.  Criteria  for  Characterized  Clones 

Footnote  3  of  the  Guidelines  outlines 
the  types  of  data  to  be  considered  by  the 
Institutional  Biosafety  Committees  (IBC) 
for  reducing  required  containment  for 
characterized  clones.  The  rationale  for 
reducing  containment  levels  is  that 
clones  that  have  been  characterized  and 
which  can  be  regarded  as  free  from 
harmful  genes  are  considered  to  present 
a  lower  risk  than  shotgun  or  other 
uncharacterized  clones  and.  therefore, 
justify  relaxation  of  biological  and/or 
physical  containment. 

A  Working  Group  of  the  RAC  on 
characterized  clones  requested 
information  from  members  of  the 
scientific  community  which  would 
provide  guidance  to  the  principal 
investigators  and  the  IBC's  for 
determining  whether  clones  are 
sufficiently  characterized.  The  following 
criteria  which  they  have  developed  are 
intended  to  amplify  Footnote  3  of  the 
Guidelines  (further  information  is 
available  from  the  Office  of 
Recombinant  DNA  Activities): 

(a)  Absence  of  potentially  hazardous 
genes.  Part  (a)  of  Footnote  3  specifies 
examples  of  harmful  sequences  which 
are  of  special  concern.  In  E.  coli  the  risk 
of  induced  autoimmunity  from  exposure 
to  clones  that  produce  proteins  that  are 
either  human  hormones  or  other 
biologically  active  molecules  is 
considered  insignificant. 

(b)  cDNAs.  These  are  considered 
characterized  by  definition.  Since  their 
functions  will  be  known,  judgment  of 
potential  harm  will  also  be  known,  The 
cDNA  sequences  should  be  shown  by 
test  of  size  and  hybridization  to 
represent  a  sequence  corresponding  to 
the  specified  gene. 

(c)  Cloned  DNA  carrying  a  specified 
gene.  Characterization  should  include 
data  showing  that  the  clone  carries  a 
specific  gene  by  hybridization  and,  if 
feasible,  by  expression.  Size 
measurements  and  restriction  maps 
should  delineate  all  other  sequences 
including  intervening  sequences  and 
adjacent  sequences  with  or  without 
control  functions.  In  accord  with  current 
knowledge,  coding,  intervening,  and 
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flanking  sequences  of  up  to  30,000  base 
pairs  in  total  are  eligible  for  reduction 
by  IBC.  Larger  sequences  shall  be 
referred  to  ORDA  for  approval. 

(d)  Recombinant  clones.  IBC's  may 
approve  requests  to  recombine  two  or 
IT  ore  characterized  sequences  from  any 
source  if  the  sequences  have  already 
been  approved  for  reduced  containment. 
Containment  shall  be  the  same  level  as 
for  the  characterized  clone  component 
with  the  highest  containment. 

10.  Proposed  Exemption  for 
Pseudomonas  putida  and  Pseudomonas 
aeruginosa  under  Section  I-E-^ 

Dr.  N.  Ornston  of  Yale  University  has 
proposed,  in  accord  with  Section  I-E— 4 
of  the  Guidelines,  that  Pseudomonas 
putida  and  Pseudomonas  aeruginosa  be 
added  to  the  exempt  list  in  Appendi.x  A 
of  gram-negative  organisms  that 
exchange  DNA  by  known  physiological 
processes.  Further  information 
documenting  the  exchange  of  genetic 
information  between  these  two  species 
and  those  in  Appendix  A  is  available 
from  the  Office  of  Recombinant  DNA 
Activities. 

11.  Containment  Levels  for  E.xperiments 
Involving  Actinomycetes  and  Exemption 
for  Streptomyces  Species  that  Exchange 
Genetic  Information 

The  RAC  Working  Group  on 
Prokaryotic  Host-Vectors  other  than  E. 
coli  has  proposed  the  following  actions 
(reports  are  available  from  the  Office  of 
Rec-'mbmant  DN.A  Activities): 

[a)  P2  physical  containment  shall  be 
used  for  DNA  recombinants  produced 
between  members  of  the  Actinomycetes 
group  except  for  those  species  which  are 
known  to  be  pathogenic  for  man, 
animals  or  plants.  [2A| 

Members  of  this  group  of 
microorganisms  include  the 
Streptomyces  and  Micromonospora 
genera  which  produce  many  medically 
important  and  beneficial  antibiotics.  The 
Streptomyces  are  primarily  soil 
organisms  and  none  have  been  reported 
to  be  pathogenic  in  humans. 

(b)  Streptomyces  species  that  have 
been  shown  to  exchange  chromosomal 
DNA  are  proposed  to  be  included  under 
the  exemption  category  of  Section  I-E-4 
of  the  1978  Guidelines.  Any  recombinant 
D.\A  molecules  that  are  composed 
entirely  of  DNA  segments  from  one  or 
more  ,of  the  organisms  listed  below  and 
to  be  propagated  in  any  of  the  organisms 
listed  below  are  exempt  from  the 
Guidelines.  (This  list  is  to  be  separate 
from  the  other  lists  of  exempt  organisms 
in  Appendix  A.) 

Streptomyces  aureofaciens 
Streptomyces  rimosus 
Streptomyces  coelicolor 


Streptomyces  gnseus 
Streptomyces  cyaneiis 
Streptomyces  venezuelae 

12.  Cloning  in  Baal/us  suhtilis  and 
Streptomyces  coelicolor. 

Dr.  Stanley  Cohen  of  Stanford 
University  has  proposed  the  following 
actions; 

(a)  Bacillus  subtilis  strains  that  do 
not  carry  an  asporogenic  mutation  can 
be  used  as  hosts  specifically  for  the 
cloning  of  DNA  derived  from  E.  coli  K- 
12  and  Streptomyces  coelicolor  using 
NTH-approved  Staphylococcus  aureus 
plasmids  as  vectors  under  P2  conditions. 

(b)  Streptomyces  coelicolor  can  be 
used  as  a  host  for  the  cloning  of  DNA 
derived  from  B.  subtilis.  E.  coii  K-12,  or 
from  S.  aureus  vectors  that  have  been 
approved  for  use  in  B.  subtilis  under  P2 
conditions. 

Dated  April  6,  19"9 

Donald  S.  Fredricksoo, 
Director.  National  Institutes  of  Health. 
[FH  Doc   -9-11382  Filed  +-i:-7»,  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  10,  12,  13,  14,  15, 16 

Administrative  Practices  and 
Procedures  Amendments 

agency:  Food  and  Drug  Administration. 

ACTION:  Final  rule. 

I 

SUMMARY:  This  document  revises  the 
Food  and  Drug  Administration  (FDA) 
regulations  on  administrative  practices 
and  procedures.  The  revisions  are  based 
on  FDA's  experience  in  using  the 
regulations,  and  they  incorporate 
jeditorial  changes  to  make  the 
regulations  more  concise  and  readable. 
EFFECTIVE  DATE:  May  14,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Wylie.  Compliance 
Regulations  Policy  Staff  (HFC-10).  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3480. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  7, 1978  {43 
FR  51966).  FDA  proposed  to  revise  its 
administrative  practices  and  procedures 
regulations.  The  regulations  appear  in 
Parts  10,  12,  13. 14. 15  and  16  of  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations. 

The  proposed  revisions  were  both 
substantive  and  editorial.  The 
substantive  revisions  were  based  on 
FDA's  experience  with  the  regulations 
since  they  were  published  in  1976  and 
1977.  The  editorial  revisions  were 
intended  to  make  the  regulations  clearer 
and  more  understandable,  consistent 
with  the  objectives  of  the  Department  of 
Health,  Education,  and  Welfare's 
"Operation  Common  Sense."  The 
purpose  of  the  revisions  is  described  in 
more  detail  in  the  preamble  to  the 
proposal. 

In  response  to  the  proposal,  comments 
were  submitted  by  several  individuals, 
trade  associations,  and  companies.  A 
summary  of  the  comments  and  FDA's 
responses  to  them  appear  below. 
Additional  changes  based  on  the 
agency's  continuing  internal  review  of 
the  procedural  regulations  are  also 
noted. 

General 

1.  Two  comments  stated  that  the 
proposed  changes  do  not  achieve  the 
stated  objective  of  making  the 
regulations  more  clear  and 
understandable. 


Extensive  changes  in  style  and 
content  were  found  to  be  unnecessary  in 
the  revision  of  these  regulations.  In  their 
original  form,  the  regulations  were 
written  in  as  straightforward  and  clear  a 
style  as  possible  consistent  with  the 
need  for  precise  standards  and 
instructions.  The  relatively  small 
number  of  changes  in  this  revision 
results  more  from  the  care  with  which 
the  regulations  were  initially  drafted 
than  from  any  lack  of  purpose  in  the 
revision.  Nonetheless,  certain  styHstic 
conventions  were  incorporated  into  the 
proposal  as  a  means  of  achieving  a  more 
conversational  style  without  sacrificing 
precision  or  clarity.  The  agency  believes 
that  this  objective  has  been  achieved. 

Administrative  Practices  and  Procedures 
(Part  10) 

2.  A  comment  suggested  that  §  10.1(d) 
(21  CFR  10.1(d))  be  revised  to  include,  in 
referring  to  the  date  of  publication  in  the 
Federal  Register,  a  reference  to  the 
phrase  "to  publish."  Section  10.1(d)  is 
amended  accordingly. 

3.  A  comment  requested  that  the  term 
"docket  file"  be  defined  separately  in 

§  10.3  (21  CFR  10.3).  It  suggested  as  the 
definition  the  one  contained  in  the 
preamble:  "the  file  on  a  matter  in  the 
Hearing  Clerk's  office." 

The  agency  does  not  believe  that  a 
separate  definition  for  "docket  file"  is 
needed.  The  term  is  not  used  in  the 
regulations  to  any  extent  apart  from  its 
-use  in  §  10.30(c)  and  (d)  (21  CFR  10.30(c) 
and  (d)).  where  it  is  adequately  defined. 

4.  A  comment  suggested  that  the 
definition  of  the  term  "petition"  in  §  10.3 
(21  CFR  10.3)  include  the  phrase  "or 
refrain  from  taking"  in  the  context  of  the 
action  a  petition  may  request  the  agency 
to  take. 

An  interested  person  may  request  by 
petition  that  the  Commissioner  not  take 
action  and  the  phrase  "or  not  to  take"  is 
added  to  the  definition  of  "petition." 

5.  One  comment  objected  to  the 
requirement  of  §  10.20  (21  CFR  10.20) 
that  four  copies  of  submissions  be  filed 
with  the  Hearing  Clerk.  It  requested  that 
the  requirement  for  multiple  copies  be 
eliminated. 

FDA  does  not  have  the  resources  or 
facilities  to  copy  all  documents 
submitted  to  the  Hearing  Clerk,  although 
m.ore  than  one  copy  of  each  submission 
is  needed.  Although  the  agency  roufinely 
duplicates  enormous  amounts  of 
material  in  the  conduct  of  its  business, 
both  for  internal  and  external  uses,  the 
burden  of  duplication  should  be  shared 
with  it  by  members  of  the  public.  The 
general  requirement  that  four  copies  be 
submitted  is  tempered  by  the 
requirement  of  §  10.40(b)(4)  (21  CFR 


10.40  {b)(4)).  which  permits  persons  to 
file  only  one  copy  of  a  response  to  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register.  In  practice  this 
rnle  has  been  applied  to  most  Federal 
Register  documents.  FDA  views  these 
duplication  requirements — a  general 
requirement  for  four  copies  that  is 
limited  to  one  copy  in  the  case  of 
individuals  responding  to  Federal 
Register  documents — as  a  reasonable 
compromise  in  distributing  the  burden  of 
duplicating  submissions.  FDA  notes,  in 
this  regard,  that  the  author  of  the 
comment  stated  that  the  duplication 
requirement  was  not  necessarily  a 
burden  to  it. 

6.  An  editorial  change  originating  with 
the  agency  is  made  to  §  10.30(b)  by 
inserting  in  the  form  "Citizen  Petition"  a 
new  heading  "E.  CERTIFICATION."  The 
new  heading  would  appear  immediately 
before  the  present  certification 
statement,  after  the  paragraph 
describing  the  requirements  for  a 
statement  of  economic  impact.  The 
modification  is  intended  to  facilitate 
specific  references  to  the  certification 
statement  in  communications  regarding 
petitions. 

7.  An  agency-initiated  revision 
deletes,  for  purposes  of  clarification,  the 
word  "optional"  in  its  reference  to 
procedures  in  §  10.40(g)(6).  Some  of  the 
procedures  specified  in  paragraph  (f)  are 
not  always  optional,  such  as  advisory 
committee  reviews  of  medical  device 
classifications. 

8.  One  comment  suggested  that 

§  10.45(f)  (21  CFR  10.45(f)).  wrhich  lists 
those  sections  of  the  regulations 
specifying  what  comprises  the 
administrative  record  for  various  types 
of  agency  action,  inadvertently  omits  a 
reference  to  §  10.33(k)  (21  CFR  10.33(k)). 
That  section  specifies  the  administrative 
record  in  an  administrafive 
reconsideration  of  action.  The  comment 
is  correct,  and  a  reference  to  §  10.33(k) 
is  inserted  in  §  10.45(f). 

9.  FDA,  on  its  own  initiative,  has 
clarified  the  requirement  of  §  10.55(d)(3) 
(21  CFR  10.55(d)(3))  that  ex  parte 
communications  made  in  the  context  of 
a  formal  evidentiary  public  hearing  be 
served  on  all  other  participants  in  the 
hearing  and  filed  with  the  Hearing 
Clerk.  The  existing  provision  does  not 
specify  on  whom  this  obligation  rests. 
As  revised,  the  section  makes  clear  that 
the  obligation  rest  with  the  presiding 
officer  at  the  hearing  or  with  the 
Commissioner.  The  requirements 
regarding  ex  parte  communications 
concern  those  communications  made 
between  any  party  and  the 
decisionmaker,  which  may  be  either  the 
presiding  officer  at  the  hearing  or, 


ultimately,  any  person  in  the  office  of 
the  Commissioner  who  is  advising  or 
assisting  the  Commissioner  concerning 
the  matter  (§  10.55(dl(l)).  Accordingly, 
the  obligation  to  file  and  serve  written 
ex  parte  communications,  cr  to  reduce 
to  writing  and  file  and  serve  oral  ex 
parte  communications,  must  fall  on  the 
decisionmaker. 

10.  Another  agency-initiated  change  is 
made  in  §  10.65(b)(3)  (21  CFR 
10.65(bK3)),  which  presently  appears  to 
prohibit  the  taking  of  a  transcript  or 
recording  of  an  informal  meeting  but 
authorizes  a  written  memorandum 
summarizing  the  substance  of  the 
meeting.  There  may  be  situations  where 
a  transcript  may  be  useful,  such  as  in 
meetings  of  substantial  length  where 
minutes  by  themselves  may  not  be 
sufficient  to  describe  ail  of  the 
suggestions,  recommendations,  or 
comments  made.  The  making  of  a 
transcript  in  these  situations  will  be 
discretionary  with  the  agency,  although 
the  taking  of  minutes  is  still  required. 

11.  One  comment  complained  of  a 
change  in  §  10.65(d)  with  respect  to  the 
ability  of  persons  to  obtain  private 
meetings  with  government  officials.  The 
current  version  of  the  regulation  states 
that  a  person  "has  a  right"  to  request 
and  obtain  a  meeting,  while  the 
proposed  version  states  that  a  person 
"may  request  and  obtain"  a  meeting. 
The  comment  contends  that  the  change 
appears  to  strip  away  the  rights  of  the 
citizenry  and  questions  whether  the 
cliange.  which  is  considered  by  the 
agency  to  be  editorial  only,  is  actually 
substantive. 

One  of  the  objectives  of  Operation 
Common  Sense  is  to  simplify  the 
language  of  the  regulations  through  the 
consistent  use  of  certain  drafting 
conventions.  There  is  no  merit  to  the 
comment's  charge  that  the  agency 
intends  to  affect  citizens'  rights  under 
the  regulations.  The  use  of  "may"  in  the 
proposed  version  simply  reflects  the 
permissive  nature  of  the  requirement; 
that  it  is  an  opportunity  provided  to 
every  person  should  he  or  she  wish  to 
exercise  it.  The  phrase  "has  a  right"  is 
stylistically  excessive.  In  fact,  to  the 
extent  that  the  phrase  implies  a 
statutory  or  constitutional  right  to  obtain 
a  private  meeting,  it  is  misleading.  The 
proposed  language  is  therefore  retained. 

12.  The  same  comment  also  objected 
to  a  similar  change  proposed  in 

§  10.70(bK2)(ii).  This  paragraph  provides 
an  agency  employee  working  on  a 
matter  with  the  opportunity  to  record  his 
or  her  views  in  writing  and  have  them 
placed  in  the  file  on  the  matter.  The 
current  version  of  the  requirement  states 
that  an  employee  "shall  have  the 


opportunity  to  record  his  views."  The 
proposed  version  states  Aat  the 
employee  "may  record  individual 
views." 

One  of  the  conventions  employed  in 
Operation  Common  Sense  was  to  delete 
the  verb  from  "shall"  unless  its  use 
denoted  an  obligation  on  its  subject.  A 
second  convention  adopted  in  Operation 
Common  Sense  was  to  delete,  where 
possible,  the  use  of  the  masculine 
pronouns  "his"  or  "he"  in  general 
references.  Section  §  10.70(b)(2)(ii) 
imposes  no  obligation  on  an  employee. 
The  provision  ccmtcmplates,  rather,  that 
any  employees  wishing  to  record  their 
views  may  do  so.  Adoption  of  these  two 
conventions,  that  is.  substituting  "may" 
for  "shall,"  and  deleting  the  reference  to 
"his."  was  the  sole  reason  for  the 
modifications  to  the  section.  The 
proposed  revision  is  appropriately 
permissive  and  does  not  limit  any  of  the 
rights  afforded  by  the  prior  wording. 
Accordingly,  5  lQ.70(b)[2)[u).  like  the 
other  regulations,  is  modified  in 
accordance  with  Operation  Common 
Sense. 

13.  An  agency -initiated  change  is 
made  to  §  10.8d(b)  and  (d)  (21  CFR 
10.80(b)  and  (d)),  which  presently 
provide  that  the  details  of  a  draft 
proposal  or  final  notice  or  regulation 
may  not  be  discussed  with  an  interested 
person  outside  the  executive  branch 
except  with  the  specific  permission  of 
the  Commissioner.  Both  sections  are 
amended  to  require  that  the 
Commissioner  provide  such  permission 
in  writing,  and  make  the  vmtten 
permission  part  of  the  public  file. 
Although  it  is  necessary  in  some  cases 
to  discuss  the  details  of  draft  documents 
with  members  of  the  public,  doing  so 
will  be  more  fair  to  the  public  generally 
when  notice  of  the  Commissioner" s 
permission  to  do  so  is  a  matter  of  public 
record. 

14.  One  comment  requested  that 

§  10.100(a)  (21  CFR  10.100(a)),  which 
specifies  requirements  for  prospective 
public  calendars,  retain  its  listing  of  the 
trial  or  argument  of  court  cases.  The 
existing  regulations  reqiiire  such  a 
listing,  which  the  proposal  would  have 
deleted. 

The  comment  is  rejected.  The 
preamble  to  the  proposal  justifies 
adequately  the  deletion  of  the 
requirement.  Agency  cases  may  be 
numerous  at  any  given  time  and  may  not 
be  significant  enough  to  warrant 
inclusion  aa  the  public  calendar. 
Nonetheless,  significant  cxMirt  ca«es  may 
be  listed  from  time  to  time.  Fxuiher, 
although  not  mentioned  in  the  preamble 
to  the  proposal,  court  cases  are 
otherwise  a  matter  of  public  record  and 


are  frequently  reported  in  the  trade 
press.  'The  benefit  from  listing  all  cases 
on  the  public  calendar  does  not 
outweigh  the  significant  burden  of 
compiling  the  Hst. 

15.  The  same  comment  noted,  with 
respect  to  proposed  §  10.100(bK3).  that 
the  list  of  agency  officials  required  to 
list  meetings  on  the  prospective  and 
retrospective  public  calendars  no  longer 
included  reference  to  the  Director  of  the 
Office  of  Legislative  Services  but  did 
include  a  reference  to  the  Director, 
Office  of  International  Affairs. 

llie  changes  were  not  as  the 
comment  suggests,  inadvertent.  As  a 
result  of  an  agency  reorganization,  the 
office  of  the  Director  of  Legislative 
Services  had  been  abolished.  The 
successor  officer  is  the  Associate 
Commissioner  for  Legislative  Affairs, 
who  would  be  required  to  hst  meetings 
under  1 10.100(b)(3)(iii).  The  Ehrector, 
Office  of  International  Affairs,  is  deleted 
from  the  final  rule.  Since  the  proposal, 
the  Office  of  International  Affairs  has 
been  placed  within  the  Office  of  the 
Associate  Commissioner  for  Health 
Affairs.  Its  director  is  no  longer  a 
member  of  the  Policy  Board  and 
therefore  need  not  list  his  or  her 
meetings  on  the  public  calendar. 

Formal  Evidentiary  Public  Hearing  (Part 
12) 

16.  A  comment  noted  that  the 
proposed  revision  of  §  12.20(e)  (21  CFR 
12.20(e))  deletes  the  requirement  that  a 
person  who  objects  to  a  regulation  and 
requests  a  hearing  be  "adversely 
affected. ' 

FDA  regulations  have  a  potential  for 
adversely  affecting  any  member  of  the 
public.  Tliis  view  is  reflected  in  former 
§  10.3(a)(12),  which  now  appears  as  the 
definition  of  "interested  person"  in 
§  10.3(a).  Any  person  who  submits  an 
objection  to  a  regulation  is  considered  to 
be  "adversely  affected"  within  the 
meaning  of  the  statute  and  regulations. 
Therefore,  the  term  "adversely  affected" 
in  §  12.20(e)  is  superfluous. 

17.  A  comment  questioned  whether 
omission  of  former  §  12.45(c)  (21  CFR 
12.45(c)),  relating  to  the  service  of 
pleadings  and  other  documents,  was 
inadvertent.  The  comment  observed  that 
no  explanation  for  the  omission  was 
provided  in  the  preeunble  to  the 
proposed  revisions. 

Section  12.45(c)  was  deleted 
intentionally.  It  duplicated  the  service 
requirements  in  §  12.80(c)  (21  CFR 
12.80(c)). 

18.  A  comment  urged  that  the 
proposed  revision  of  §  12.45(e)  be 
further  modified  to  provide  for  an 
opportunity  to  show  cause  why  a 
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person's  participation  should  not  be 
stricken  in  cases  where  that  action  is  to 
be  taken  for  reasons  other  than  failure 
to  participate  in  the  hearing.  The 
comment  also  recommended  that,  in  all 
cases  where  participation  is  to  be 
stricken,  the  affected  person  should  be 
notified  of  the  action. 

The  agency  believes  that  a  show 
cause  procedure  serves  no  useful 
purpose  when  a  person's  participation  is 
to  be  stricken.  If  a  person  is 
participating  in  a  hearing,  and  the 
presiding  officer  concludes  that  the 
person's  participation  should  be  stricken 
tor  failure  to  comply  with  the 
regulations,  the  person  will  be  present  at 
the  time  the  presiding  officer  proposes 
the  ruling.  The  person  may  oppose  the 
ruling  at  that  time.  It  is  extremely 
unlikely  that  a  person  whose 
participation  is  to  be  stricken  for 
reasons  other  than  nonparticipation  will 
require  a  show  cause  order  to  be  made 
aware  of  the  proposed  action. 

The  agency  also  believes  that  there  is 
little  value  in  requiring  notification  of  a 
person  whose  participation  has  been 
stricken.  If  the  person  is  participating  in 
the  hearing,  the  presiding  officer  will 
advise  the  person  of  that  action.  If  the 
person's  participation  is  stricken  for 
nonparticipation,  and  the  person 
continues  not  to  participate,  there  are  no 
compelling  reasons  to  issue  a  written 
notice  stating  that  fact. 

19.  The  same  comment  requested  a 
fuller  explanation  of  the  term 
"participation"  as  used  in  proposed 

§  12.45(e). 

"Participation"  means  active 
involvement  in  the  hearing  consistent 
with  a  person's  statements  of  specific 
interest  and  commitment  to  participate, 
which  are  provided  for  in  the  notice  of 
participation.  Active  involvement 
ordinarily  includes  attendance  at  all 
prehearing  conferences  and  all  sessions 
of  the  hearing  itself,  and  the 
presentation  of  direct  testimony  and  the 
submission  of  exhibits. 

20.  Comments  objected  to  the  deletion 
of  the  automatic  certification 
requirement  of  §  12.75(a)  (21  CFR 
12.75(a)).  Under  this  requirement,  a 
ruling  on  a  motion  that  the  presiding 
officer  be  disqualified  must 
automatically  be  certified  for 
interlocutory  review  by  the 
Commissioner.  Elimination  of  that 
procedure  requires  a  participant  to 
request  that  the  presiding  officer  certify 
the  ruling  for  interlocutory  review  under 
§  12.97(b)  (21  CFR  12.97(b)).  The 
comments  asserted  that  the  presiding 
officer's  decision  on  a  motion  to  certify 
a  question  concerning  the  presiding 


officer's  fitness  to  preside  might  not  be 
made  objectively. 

It  is  unlikely  that  the  presiding  officer 
will  deny  a  request  for  leave  to  appeal  a 
ruling  on  a  disqualification  motion. 
There  is  a  substantial  likelihood, 
however,  that  participants  will  make 
disqualification  motions  but  not 
seriously  object  to  the  presiding  officer's 
rulings  on  them.  Under  the  automatic 
certification  procedure,  the 
Commissioner  would  be  required  to 
review  those  rulings  even  though  no  one 
strongly  disputed  them.  The  agency 
believes  that  eliminating  the  automatic 
certification  procedure  fairly  balances 
the  need  for  review  of  contested  rulings 
on  disqualification  motions  and  the 
interest  in  avoiding  superfluous  review 
of  noncontroversial  rulings. 

21.  A  comment  recommended  that 
additional  time  be  provided  for  Filing 
submissions  in  formal  hearings. 
Proposed  §  12.80(a)  provides  that 
compliance  with  filing  deadlines  in 
formal  hearings  is  to  be  determined  by 
the  date  a  submission  is  actually 
received  by  the  Hearing  Clerk,  rather 
than  by  the  postmark  date.  The 
comment  pointed  out  that  part  of  the 
time  for  responding  to  a  submission  is 
often  lost  as  a  result  of  delays  in 
transmitting  the  submission  by  the 
Hearing  Clerk  and  in  the  postal  system. 
The  comment  suggested  that  the  time  for 
filing  responsive  submissions  be 
measured  by  the  date  of  service  of  the 
submission,  rather  than  by  the  date  the 
submission  is  received  by  the  Hearing 
Clerk,  and  that  5  additional  days  be 
allowed  to  respond  to  any  submission 
served  by  mail. 

The  agency  agrees  that  the  time  for 
responding  to  a  pleading  should  begin 
on  the  date  the  pleading  is  served  and 
that  additional  time  should  be  allowed 
for  the  filing  of  a  pleading  when  the 
pleading  responded  to  is  served  by  mail. 
However,  the  agency  believes  that  3. 
rather  than  5,  days  is  sufficient  to 
account  for  mail  delays,  A  similar 
period  of  time  is  provided  in  Rule  6(e)  of 
the  Federal  Rules  of  Civil  Procedure. 

Therefore,  §  12.80(a)  in  this  final  rule 
provides  that  an  additional  3  days  may 
be  added  to  any  time  limit  for  filing  a 
pleading  in  response  to  a  pleading 
served  by  mail,  unless  the  time  in  which 
the  responsive  pleading  is  to  be  filed  is 
set  by  the  presiding  officer.  When  the 
time  for  filing  pleadings  is  set  on  a  case- 
by-case  basis,  as  it  is  for  briefs  (see 
§  12.96(a)  (21  CFR  12.96(a)))  and 
exceptions  (see  §  12.125(c)  (21  CFR 
12.125(c))),  the  participants  may  request 
that  additional  time  be  allowed  to 
account  for  mail  delays,  or  that  service 
be  made  by  physical  delivery. 


Therefore,  the  change  in  §  12.80(a) 
relates  primarily  to  motions,  which  are 
dealt  with  in  §  12.99  (21  CFR  12.99). 
Section  12.99(b)  is  also  changed  to 
provide  that  the  time  to  respond  to  a 
motion  begins  with  the  date  of  service. 
Section  12.125(c)  is  modified  to  clarify 
the  time  for  filing  replies  to  exceptions 
to  an  initial  decision. 

22.  A  comment  generally  objected  to 
the  date  of  receipt  rule  in  §  12.80(a) 
because  it  reduces  the  time  available  to 
prepare  complex  documents,  such  as 
hearing  requests  and  accompanying 
support  documents. 

The  date  of  receipt  rule  applies  only 
to  subnjissions  in  the  hearing  itself,  not 
to  submissions  filed  before  a  hearing 
has  been  noticed. 

23.  A  comment  objected  to  the 
proposed  revision  of  §  12.85(a)(2),  which 
explicitly  limits  the  scope  of  the 
required  search  for  documents  to  be 
submitted  in  a  hearing  to  "the  principal 
files  in  the  bureau  in  which  documents 
relating  to  the  issues  in  the  hearing  are 
ordinarily  kept."  The  comment 
characterized  the  revision  as 
"unacceptable  "  because  it  allows  the 
agency  to  determine  which  files  are  to 
be  searched.  The  comment  asserted  that 
the  impracticality  of  searching  all 
agency  files  was  an  inadequate 
justification  for  denying  the  "opposing 
party's  right  to  be  supplied  with  all 
documents  relating  to  the  issues."  The 
comment  noted  that  hearing  requests 
are  required  to  certify  that  all 
information,  including  information 
unfavorable  to  the  requester's  position, 
is  included  in  the  request.  The  comment 
said  that  as  a  matter  of  fairness,  FDA 
should  be  required  to  certify  that  all 
relevant  information  in  its  files  has  been 
submitted. 

The  agency  disagrees  with  this 
description  of  the  revised  rule  and 
rejects  the  comment's  recommendation. 
The  language  limiting  the  bureau's 
obligation  to  search  agency  files  merely 
makes  explicit  a  position  announced 
several  years  ago  in  the  preamble  to  the 
final  regulations  for  formal  evidentiary 
hearings.  See  the  Federal  Register  of 
November  23, 1976,  |  31  (41  TO  51714). 

As  the  agency  made  clear  at  that  time, 
the  regulation  "does  not  require  that 
every  file  under  the  participant's  control 
be  canvassed  to  identify  data  and 
information  that  would  not  be  known  to 
the  participant  in  the  ordinary  course  of 
preparing  its  participation,  and  this 
applies  equally  to  the  bureau  director's 
parallel  obligation."  This  observation 
was  made  in  response  to  a  complaint 
that  it  was  too  burdensome  to  require 
corporations  to  search  out  all 
information  relating  to  issues  in  a 


hearing,  because  a  corporation's  files 
are  extensive  and  some  infoimation 
might  be  missed,  or  located  only  with 
considerable  difficulty  and  at  excessive 
cost. 

The  agency  essentially  agreed  with 
that  comment,  and  made  dear  that  it 
recognized  the  impracticahty  of 
requiring  that  literally  "all"  files  be 
searched  for  literally  "all"  relevant 
documents.  If  it  is  impractical  for  a 
corporation  to  conduct  such  a  search,  it 
is  equally  impractical  for  a  government 
agency  as  large  as  FDA  to  do  so. 

The  preamble  to  the  proposed  revision 
stated  that  the  bmitation  on  the  duty  to 
search  applies  both  to  the  bureau  and  to 
other  participants  in  formal  hearings. 
The  suggestion  in  the  more  recent 
comment  that  the  regulation  is  unfair  is 
therefore  wrong:  the  obligation  of  the 
bureau  and  of  other  participants  is 
equivalent,  including  the  obligation  to 
produce  unfavorable,  as  weD  as 
favorable,  information. 

24.  A  comment  requested  that 

§  12.67(b)(l){ii)  (21  CFR  12.87fb)(l)(ii))  be 
revised  to  make  clear  that  oral  cross- 
examination  is  a  matter  of  right,  citing  5 
U.S.C.  556(d). 

The  agency  believes  that  the 
regulation  accurately  reflects  the 
standard  for  cross-examination  in  5 
U.S.C.  556(d):  "A  party  is  entitled  *  *  * 
to  conduct  such  cross-examination  as 
may  be  required  for  a  full  and  true 
disclosure  of  the  facts." 

25.  A  comment  stated  that  §  12.94(c) 
(21  CFR  12.94(c))  could  be  interpreted  as 
requiring  written  evidence  to  be 
identified  as  "written  evidence"  in  order 
to  be  admitted,  and  recommended  that 
the  regulation  be  revised  to  state  that 
written  evidence  is  admissible  if  it 
plainly  appears  to  be  such. 

The  purpose  of  the  provision  in 
question  is  to  require  that  a  participant 
make  clear  which  documents,  from 
among  those  submitted,  are  intended  to 
be  offered  as  evidence.  It  does  not 
require  that  written  evidence  bear  the 
legend  "written  evidence."  and  the 
agency  will  not  interpret  §  12.94(c)  in  a 
contrary  manner. 

26.  A  comment  suggested  that  the 
word  "unreliable"  be  deleted  from 

§  12.94(c)(l)(i)  because  it  refers  to  the 
weight  of  the  evidence  rather  than  its 
admissibility.  The  comment  also 
suggested  inserting  the  word  "unduly" 
before  the  word  "repetitive." 

The  agency  believes  that  the  presiding 
officer  should  have  the  discretion  to 
exclude  evidence  that  is  "unreliable." 
The  agency  also  believes  that  qualifying 
the  word  "repetitive"  with  the  word 
"unduly"  does  not  make  any  clearer  the 


circumstances  in  which  evidence  will  be 
considered  duplicative. 

27.  Comments  requested  that  more 
time  be  provided  in  |  IZ.QBla)  (21  CFR 
12.96(a))  for  the  filing  of  post-hearing 
briefs.  Section  12.96(a)  as  revised  states 
that  briefs  are  to  be  filed  "ordinarily 
within  45  days  of  the  close  of  the 
hearing." 

The  agency  believes  that  45  days 
should  ordinarily  be  sufficient  time  to 
prepare  post-hearing  briefs.  If  it  is  not, 
the  participants  may  request  an 
extension  of  time. 

26.  A  comment  suggested  thai 
§  12.97(c]  be  revised  to  state  that,  when 
one  participant  is  authorized  to  file  a 
brief  in  an  interlocutory  appeal, 
opposing  participants  may  file  briefs  as 
of  right. 

The  suggestion  is  adopted. 

29.  A  txjmment  suggested  that 

§  12.97(c)  be  revised  to  require  the 
transcription  of  oral  argimients  on 
interlocutory  appeals  in  cases  in  which 
no  briefs  are  authorized. 
The  suggestion  is  adopted. 

30.  A  comment  suggested  that 

§  12.98(d)  (21  CFR  12.98(d))  be  revised  to 
provide  for  corrections  within  30  days  of 
the  day  when  the  transcript  becomes 
available,  rather  than  30  days  from  the 
close  of  the  hearing. 
The  suggestion  is  adopted. 

31.  A  comment  criticized  the 
elimination  from  §  12.120(a)  (21  CFR 
12.120(a))  of  the  90-day  time  limit  on  the 
issuance  of  decisions  by  the  presiding 
officer. 

The  agency  agrees  with  the 
comment's  position  that  hearing 
decisions  should  be  issued  promptly, 
and  that  reasonable  steps  be  taken  to 
make  this  possible.  The  agency  does  not 
agree  that  a  fixed  time  limit,  which  must 
routinely  be  extended  when  a  backlog 
develops,  is  the  best  approach  to  the 
problem. 

32.  Section  12.120(d)  (21  CFR 
12.120(d))  is  amended  in  this  final 
regulation  to  include  a  specific 
statement  that  the  presiding  officer's 
jurisdiction  over  a  matter  terminates 
upon  the  filing  of  the  initial  decision 
with  the  Hearing  Clerk.  The  change 
clarifies  the  intent  of  the  original 
regulations.  Motions  and  requests 
respecting  a  hearing  matter  that  are 
submitted  after  the  initial  decision  is 
filed  will  be  dealt  with  as  if  they  had 
been  submitted  to  the  Commissioner. 

Public  Hearing  Before  a  Public  Board  of 
Inquiry  (Part  13) 

There  were  no  comments  on  this  part. 


PoMic  Hearing  Before  a  PaUic  Advisory 
Comnrittee  (Part  14) 

33.  A  comment  urged  that  §  14.7(a)  (21 
CFR  14.7(a))  be  revised  to  require  FDA 
to  respond  within  30  days  to  a  petition 
contending  that  action  has  been  illegally 
delayed.  Proposed  §  14.7(aJ  provides 
that  a  person  who  alleges 
noncompliance  by  FDA  with  the  Federal 
Advisory  Committee  Act  must  do  so  in 
the  form  of  a  cntizen  petition  submitted 

*  in  accordance  vinth  §  10.30  (21  CFR 
10.30),  and  that  the  filing  of.  and  action 
on,  a  citizen  petition  is  a  prerequisite  to 
seeking  court  review.  Under  §  10.30(e), 
FDA  has  180  days  in  which  to  respond 
to  a  citizen  petition,  which,  tfie  comment 
contends,  is  too  long. 

The  agency  does  not  believe  that  it  is 
appropriate  or  necessary  to  establish  a 
shorter  time  limit  for  responding  to 
petitions  concerning  advisory  committee 
activities  than  for  responding  to  other 
kinds  of  petitions.  The  180-day  time 
period  specified  in  §  10.30(e)(2)  is  the 
maximum  allowed.  Responses  will 
ordinarily  be  provided  before  180  days 
have  elapsed.  If  a  petition  makes  clear 
why  a  response  should  be  provided  on 
an  expedited  basis,  FDA  vidll  make 
every  effort  to  do  so.  It  should  be  noted 
that  when  a  person  challenges  the 
validity  of  advisory  committee  actions 
that  will  take  place  in  the  futiu-e, 
§  14.7(a)  provides  for  a  response  before 
the  event  occurs.  The  comment  contains 
no  support  for  the  generality  that 
expedited  handling  is  needed  when  a 
person  complains  of  events  that  have  _ 
already  occurred. 

34.  Comments  objected  to  the  revision 
in  §  14.22(d)  (21  CFR  14.22(d))  that 
allows  a  committee  charter  to  provide 
for  a  quorum  of  less  than  the  majority  of 
voting  committee  members. 

TTie  agency  believes  that  there  is  a 
need  for  the  flexibility  introduced  by 
this  change  in  that  rule.  The  possibility 
that  the  revised  regulation  will  lead  to 
abuses  is  minimal:  the  rule  establishing 
a  committee's  quorum  is  subject  to 
several  levels  of  review  within  the 
government  because  the  rule  must  be 
stated  in  the  committee's  charter. 

35.  A  comment  suggested  that  §  14.61 
(21  CFR  14.61)  be  revised  to  state 
explicitly  that  transcripts  are  to  be  kept 
of  meetings  conducted  over  the 
telephone. 

The  agency  believes  that  the  present 
iHjiguage  is  adequate  to  convey  the 
desired  meaning. 

36.  A  comment  recommended  that 

§  14.140(b)  (21  CFR  14.140(bJ)  be  revised 
to  make  clear  that,  even  in  the  absence 
of  a  request  from  an  affected  person,  the 
Commissioner  may  refer  an  issue 
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relating  to  the  carcinogenicity  of  a  color 
additive  to  a  color  additive  advisory 
committee  under  section  706(b)(5)(C)(i) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 
The  suggestion  is  adopted. 

37.  A  comment  suggested  that 

§  14.155(a)  (21  CFR  14.155(a))  be  revised 
to  establish  the  rate  of  compensation  for 
the  members  of  a  color  additive 
advisory  committee  as  the  rate  for  GS- 
18.  The  comment  said  that  this  change 
would  avoid  the  necessity  of  revising 
the  rate  of  pay  specified  in  the 
regulations  each  time  the  Federal  pay 
scale  is  changed. 

The  suggestion  is  not  adopted.  The 
rate  of  compensation  of  the  members  of 
a  color  additive  advisory  committee  is 
not  that  fur  GS-18,  but  an  amount 
determined  in  accordance  with  agency 
policy.  The  act  provides  that 
compensation  of  advisory  committee 
members  be  set  at  rates  "not  exceeding" 
the  rate  for  GS-18;  it  does  not  require 
payment  of  the  GS-18  rate. 

Public  Hearing  Before  the  Commissioner 
(Part  15) 

38.  Comments  urged  a  revision  of 

§  15.20  (21  CFR  15.20)  to  clarify  that  the 
notices  that  the  agency  publishes  under 
that  section  are  to  be  published  in  the 
Federal  Register.  One  comment  pointed 
out  that  the  notice  provisions  in  Parts  12. 
13  and  14  specifically  refer  to 
publication  in  the  Federal  Register. 

The  suggestion  is  adopted.  The 
comments  show  that  it  is  not  clear  from 
the  context  that  the  regulation  refers  to 
publication  m  the  Federal  Register.  In 
other  instances,  the  context  makes  clear 
that  "'publication"  refers  to  publication 
in  the  Federal  Register. 

39.  A  comment  suggested  that 

§  15.20(c)  permit  the  submission  of  a 
comprehensive  outline  of  a  presentation 
as  an  alternative  to  the  submission  of  a 
text  since  either  submission  could  serve 
the  purpose  of  permitting  the  panel  at  a 
public  hearing  to  formulate  useful 
questions. 

The  provision  has  been  revised  to 
allow  the  agency  to  require  the 
submission  of  either  the  text  or  a 
comprehensive  outline.  If  the  agency 
believes  that  the  full  text,  rather  than  a 
comprehensive  outline,  is  needed  to 
permit  preparation  of  questions,  the  text 
can  be  required. 

40.  A  comment  noted  that,  under 

§  15.21(b)  (21  CFR  15.21(b)),  a  person 
will  ordinarily  be  allowed  to  speak  only 
once  if  more  than  one  public  hearing  is 
held  on  the  same  subject.  The  comment 
suggested  that  the  provision  be  revised 
to  permit  additional  testimony  by  the 


same  person  if  "new  issues"  have 
arisen. 

The  agency  does  not  believe  that  this 
change  is  necessary.  Section  15.25  (21 
CFR  15.25)  provides  that,  unless 
specified  otherwise,  the  record  for  the 
proceeding  is  to  be  open  for  15  days 
after  the  end  of  the  hearing  for 
additional  submissions.  This  provision 
is  intended  to  allow  participants  to 
respond  to  any  new  issues  that  arise  in 
the  testimony  of  other  participants. 

The  prohibition  of  multiple 
presentations  by  the  same  person  is 
intended  to  avoid  redundant  testimony 
and  to  assure  a  fair  opportunity  for  all 
interested  persons  to  testify.  The 
provision  states  only  the  ordinary 
practice.  The  Commissioner  or  the 
presiding  officer  can  permit  an 
additional  opportunity  to  speak  in 
particular  situations,  based  on  specific 
need,  the  practicality  of  allowing  further 
testimony,  the  number  of  presentations 
involved,  and  any  other  factors  that  may 
appropriately  be  considered.  A  request 
to  permit  an  additional  presentation  in 
order  to  comment  on  new  issues  should 
explain  why  a  written  submission  is  not 
sufficient. 

Regulatory'  Hearing  Before  the  Food  and 
Drug  Administration  (Pari  16) 

41.  A  comment  praised  §  16.44  (21 
CFR  16.44)  for  its  attempt  to  eliminate 
off-the-record  communications  in 
regulatory  hearings.  The  comment  urged 
that  the  provision  apply  to  all  persons, 
not  simply  to  parties  and  the  agency 
personnel  directly  involved  in  a 
presentation  at  the  hearing. 

The  agency  does  not  believe  that  any 
further  change  is  warranted.  Even  in  the 
case  of  formal  evidentiary  public 
hearings,  only  certain  employees — those 
engaged  in  the  performance  of 
investigative  or  prosecuting  functions — 
are  restricted  by  law  from 
communicating  with  those  involved  in 
the  agency  review  and  decision  (see  5 
U.S.C.  554(d)).  In  reaching  a  sound 
conclusion  on  the  issues  in  a  regulatory 
hearing,  agency  decisionmakers  may 
need  to  consult  with  others  in  the 
agency  not  involved  in  a  presentation  at 
the  hearing.  It  would  be  inappropriate 
and  impractical  to  require  the  presiding 
officer  and  Commissioner  to  reach  a 
decision  without  any  staff  review  and 
assistance.  If  the  comment  were 
adopted  in  its  literal  form,  it  would  be 
necessary  to  reduce  to  writing  and  place 
in  the  record  all  comments  and  drafts  by 
all  staff  reviewers.  The  present 
provision  is  appropriately  limited  to 
communications  from  the  parties  and 
agency  employees  directly  involved  in 
the  presentation  at  the  hearing;  it  is  they 


who  are  most  likely  to  adopt  a  partial 
position  on  the  matters  in  issue. 

42,  Paragraph  (c)  is  being  added  to 
§  16,44  to  require  the  parties  to  a 
hearing,  and  the  presiding  officer,  to 
provide  each  other  copies  of  any  official 
correspondence  or  communications 
concerning  the  hearing.  Thus,  if  one 
party  requests  the  presiding  officer  to 
change  the  time  for  the  hearing,  a  copy 
of  the  letter  and  the  response  from  the 
presiding  officer  should  be  sent  to  all 
participants.  Also.  §  16.80  (21  CFR  16.80) 
has  been  amended  to  make  these 
communications  part  of  the  record. 

43.  Section  16.60(a)(2)  is  modified  to 
make  clear  that  FDA  employees,  and 
employees  of  the  office  of  the  Chief 
Counsel,  may  attend  a  private 
regulatory  hearing  as  long  as  they  have 
a  direct  professional  interest  in  the 
subject  matter  of  the  proceeding.  The 
provision  as  currently  worded  limits 
attendence  to  "FDA  representatives." 
That  term  has  been  construed  to  relate 
only  to  persons  responsible  for 
presenting  the  bureau's  case  at  a 
hearing.  The  agency  believes  that  this 
result  was  not  intended,  and  that  FDA 
employees  should  be  permitted  to  attend 
a  private  hearing  when  the  matter  in 
issue  relates  to  their  professional  duties. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq., 
52  Stat.  1040  (21  U.S.C.  321  et  seq.)),  the 
Public  Health  Service  Act  (sec,  1  et  seq., 
58  Stat.  682,  as  amended  (42  U.S.C.  201 
et  seq.)),  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (sec. 
4,  84  Stat,  1241  (42  U.S.C.  257a)),  the 
Controlled  Substances  Act  (sec.  301  et 
seq.,  84  Stat.  1253  (21  U.S.C.  821  et  seq.)). 
the  Federal  Meat  Inspection  Act  (sec. 
409(b).  81  Stat.  600  (21  U.S.C.  679(b))). 
the  Poultry  Products  Inspection  Act  (sec. 
24(b),  82  Stat.  807  (21  U.S.C.  467f(b))).  the 
Egg  Products  Inspection  Act  (sec.  2  et 
seq.,  84  Stat.  1620  (21  U.S.C.  1031  et 
seq.)),  the  Federal  Import  Milk  Act  (sees. 
1  through  9.  44  Stat,  1101-1103  as 
amended  (21  U.S.C.  141-149)).  the  Tea 
Importation  Act  (sees.  1  through  10,  29 
Stat.  604-607  (21  U.S.C.  41-50)),  the 
Federal  Caustic  Poison  Act  (44  Siat.  1406 
(15  U.S.C.  401-411  notes)),  the  Fair 
Packaging  and  Labeling  Act  (80  Stat, 
1296  (15  U.S.C.  1451  et  seq.)),  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5,1),  Subchapter  A  is  amended 
by  revising  Parts  10.  12,  13.  14,  15.  and 
16.  to  read  as  follows: 


PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

Subpart  A— General 

Sec 

10.1    Scope, 
10.3    Definitions. 

10 10    Summaries  of  administrative  practices 
and  procedures. 

10.19  Waiver,  suspension,  or  modification  of 
procedural  requirements. 

Subpart  B — General  Administrative 
Procedures 

10.20  Submission  of  documents  to  hearing 
clerk;  computation  of  time;  availability 
for  public  disclosure. 

10.25    Initiation  of  administrative 

proceedings. 
10.30    Citizen  petition. 
10.33    Administrative  reconsideration  of 

action, 
10.35    Administrative  stay  of  action. 
10.40    Promulgation  of  regulations  for  the 

efficient  enforcement  of  the  law. 
10.45    Court  review  of  final  administrative 

action:  exhaustion  of  administrative 

remedies. 
10.50    Promulgation  of  regulations  and 

orders  after  an  opportunity  for  a  formal 

evidentiary  public  hearing. 
10.55     Separation  of  functions;  ex  parte 

communications. 
10.60    Referral  by  court. 
10.65     Meetings  and  correspondence. 
10.70     Documentation  of  significant 

decisions  in  administrative  file. 
10.75     Internal  agency  review  of  decisions. 
10.80    Dissemination  of  draft  Federal 

Register  notices  and  regulations. 
10.85     Advisory  opinions. 
10.90    Food  and  Drug  Administration 

regulations,  guidelines. 

recommendations,  and  agreements. 
10.95     Participation  in  outside  standard 

setting  activities. 
10.100    Public  calendars. 
10.105    Representation  by  an  organization. 
10.110    Settlement  proposals. 

Authority:  Sec.  201  el  seq..  Pub.  L.  717.  52 
Stat.  1040  as  amended  (21  U.S.C.  321  et  seq.); 
sec.  1  et  seq..  Pub.  L.  410,  58  Stat.  682  as 
amended  (42  U.S.C.  201  et  seq):  sec.  4,  Pub.  L. 
91-513,  84  Stat.  1241  (42  U.S.C.  257a);  sec.  301 
el  seq..  Pub.  L.  91-513,  84  Stat.  1253  (21  U.S.C. 
821  et  seq.):  sec.  409(b),  Pub.  L  242,  81  Stat. 
600  (21  U.S.C.  679(b)):  sec.  24(b),  Pub.  L.  85- 
172,  82  Stat.  807  (21  U.S.C.  467f(b));  sec.  2  et 
spq..  Pub.  L.  91-597.  84  Stat.  1620  (21  U.S.C. 
1031  et  seq):  sees.  1  through  9,  Pub.  L.  625,  44 
Stat.  1101-1103  as  amended  (21  U.S.C.  141- 
149):  sees.  1  through  10,  Chapter  358.  29  Stat, 
604-607  as  amended  (21  U.S.C.  41-50):  sec.  2 
et  seq..  Pub.  L.  783,  44  Stat.  1406  as  amended 
(15  U.S.C.  401  et  seq.):  sec.  1  et  seq..  Pub.  L 
89-755,  80  Stat.  1296  as  amended  (15  U.S.C. 
1451  ef  seq). 

Subpart  A— General  Provisions 
§  10.1    Scope. 

(a)  Part  10  governs  practices  and 
procedures  for  petitions,  hearings,  and 
other  administrative  proceedings  and 
activities  conducted  by  the  Food  and 


Drug  Administration  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  the 
Public  Health  Service  Act,  and  other 
laws  that  the  Commissioner  of  Food  and 
Drugs  administers  under  §  5.1. 

(b)  If  a  requirement  in  another  part  of 
Title  21  differs  from  a  requirement  in 
this  part,  the  requirements  of  this  part 
apply  to  the  extent  that  they  do  not 
conflict  with  the  other  requirements. 

(c)  References  in  this  part  and  Parts 
12, 13. 14, 15.  and  16  to  regulatory 
sections  of  the  Code  of  Federal 
Regulations  are  to  Chapter  I  of  Title  21 
unless  otherwise  noted. 

(d)  References  in  this  part  and  Parts 
12. 13. 14. 15.  and  16  to  "publication,"  or 
to  the  day  or  date  of  publication,  or  use 
of  the  phrase  "to  publish,"  refer  to 
publication  in  the  Federal  Register 
unless  otherwise  noted. 

§  10.3    Definitions. 

(a)  The  following  definitions  apply  in 
this  part  and  Parts  12.  13, 14, 15, 16.  and 
19: 

"Act"  means  the  Federal  Food,  Drug, 
and  Cosmetic  Act  unless  otherwise 
indicated. 

"Administrative  action"  includes 
every  act,  including  the  refusal  or  failure 
to  act.  involved  in  the  administration  of 
any  law  by  the  Commissioner,  except 
that  it  does  not  include  the  referral  of 
apparent  violations  to  U.S.  attorneys  for 
the  institution  of  civil  or  criminal 
proceedings  or  an  act  in  preparation  of  a 
referral. 

"Administrative  file"  means  the  file  or 
files  containing  all  documents  pertaining 
to  a  particular  administrative  action, 
including  internal  working  memoranda, 
and  recommendations. 

"Administrative  record"  means  the 
documents  in  the  administrative  file  of  a 
particular  administrative  action  on 
which  the  Commissioner  relies  to 
support  the  action. 

"Agency"  means  the  Food  and  Drug 
Administration. 

"Commissioner"  means  the 
Commissioner  of  Food  and  Drugs.  Food 
and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
Welfare,  or  the  Commissioner's 
designee. 

"Department"  means  the  U.S. 
Department  of  Health.  Education,  and 
Welfare. 

"Ex  parte  communication"  means  an 
oral  or  written  communication  not  on 
the  pubhc  record  for  which  reasonable 
prior  notice  to  all  parties  is  not  given, 
but  does  not  include  requests  for  status 
reports  on  a  matter. 

"FDA"  means  the  Food  and  Drug 
Administration. 

"Food  and  Drug  Administration 
employee"  or  "Food  and  Drug 


Administration  representative"  includes 
members  of  the  Food  and  Drug  Division 
of  the  office  of  the  General  Counsel  of 
the  Department  of  Health,  Education, 
and  Welfare. 

"Formal  evidentiary  public  hearing" 
means  a  hearing  conducted  under  part 
12. 

"Hearing  Clerk"  means  the  Hearing 
Clerk  of  the  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  Room 
4-65.  5600  Fishers  Lane,  Rockville.  Md. 
20857. 

"Interested  person"  or  "any  person 
who  will  be  adversely  affected"  means 
a  person  who  submits  a  petition  or 
comment  or  objection  or  otherwise  asks 
to  participate  in  an  informal  or  formal 
administrative  proceeding  or  court 
action. 

'Meeting"  means  any  oral  discussion, 
whether  by  telephone  or  in  person. 

"Office  of  the  Commissioner"  includes 
the  offices  of  the  associate 
commissioners  but  not  the  bureaus,  the 
office  of  the  Executive  Director  for 
Regional  Operations,  or  the  regional  or 
district  offices. 

"Order"  means  the  final  agency 
disposition,  other  than  the  issuance  of  a 
regulation,  in  a  proceeding  concerning 
any  matter  and  includes  action  on  a  new 
drug  application,  new  animal  drug 
apphcation,  or  biological  Ucense. 

"Participant"  means  any  person 
participating  in  any  proceeding, 
including  each  party  and  any  other 
interested  person. 

"Party"  means  the  bureau  of  the  Food 
and  Drug  Administration  responsible  for 
a  matter  involved  and  every  person  who 
either  has  exercised  a  right  to  request  or 
has  been  granted  the  right  by  the 
Commissioner  to  have  a  hearing  under 
Part  12  or  Part  16  or  who  has  waived  the 
right  to  a  hearing  to  obtain  the 
establishment  of  a  Public  Board  of 
Inquiry  under  Part  13  and  as  a  result  of 
whose  action  a  hearing  or  a  Public 
Board  of  Inquiry  has  been  established. 

"Person"  includes  an  individual, 
partnership,  corporation,  association,  or 
other  legal  entity. 

"Petition"  means  a  petition, 
application,  or  other  document 
requesting  the  Commissioner  to 
establish,  amend,  or  revoke  a  regulation 
or  order,  or  to  take  or  not  to  take  any 
other  form  of  administrative  action, 
under  the  laws  administered  by  the 
Food  and  Drug  Administration. 

"Presiding  officer"  means  the 
Commissioner  or  the  Commissioner's 
designee  or  an  administrative  law  judge 
appointed  as  provided  in  5  U.S.C.  3105. 

"Proceeding"  and  "administrative 
proceeding"  means  any  undertaking  to 
issue,  amend,  or  revoke  a  regulation  or 
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order,  or  to  take  or  refrain  from  taking 
any  other  form  of  administrative  action. 

"Public  advisory  committee"  or 
"advisory  committee"  m-^ans  any 
committee,  board,  commission,  council, 
conference,  panel,  task  force,  or  other 
similar  group,  or  any  subcommittee  or 
other  subgroup  of  an  advisory 
committee,  that  is  not  composed  wholly 
of  full-time  employees  of  the  Federal 
Government  and  is  established  or 
utilized  by  the  Food  and  Drug 
Administration  to  obtain  advice  or 
recom.ir.endations. 

"Public  Board  of  Inquiry"  or  'Board  ' 
means  an  administrative  law  tribunal 
constituted  under  Part  13. 

"Public  hearing  before  a  public 
advisory  committee"  means  a  hearing 
conducted  under  Part  14. 

"Public  hearing  before  a  Public  Board 
of  Inquiry"  means  a  hearing  conducted 
under  Part  13. 

"Public  hearing  before  the 
Com.missioner"  means  a  hearing 
conducted  under  Part  15. 

"Regulations"  means  an  agency  rule 
of  general  or  particular  applicability  and 
future  effect  issued  under  a  law 
administered  by  the  Commissioner  or 
relating  to  administrative  practices  and 
procedures.  In  accordance  with 
§  10.90(a),  each  agency  regulation  will 
be  published  in  the  Federal  Rfegister  and 
codified  in  the  Code  of  Federal 
Regulations. 

"Regulatory  hearing  before  the  Food 
and  Drug  Administration"  means  a 
hearing  conducted  under  Part  16. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare. 
"The  laws  administered  by  the 
Commissioner"  or  "the  laws 
administered  by  the  Food  and  Drug 
Administration"  means  all  the  laws  that 
the  Conmiissioner  is  authorized  to 
administer  under  §  5.1. 

(b)  A  term  that  is  defined  in  section 
201  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  of  Part  1  has  the  same 
definition  in  this  part. 

(c)  Words  in  the  singular  form  include 
the  plural,  words  in  the  masculine  form 
include  the  feminine,  and  vice  versa. 

(d)  Whenever  a  reference  is  made  in 
this  part  to  a  person  in  FDA,  e.g.,  the 
director  of  a  bureau,  the  reference 
includes  all  persons  to  whom  that 
person  has  delegated  the  specific 
function  involved. 

§  10.10    Summaries  of  administrative 
practices  and  procedures. 

To  encourage  public  pariicipation  in 
all  agency  activities,  the  Commissioner 
will  prepare  for  public  distribution 
summaries  of  FDA  administrative 


practices  and  procedures  in  readily 
understandable  terms. 

§  10.19    Waiver  suspension,  or 
modification  of  procedural  requirements. 

The  Commissioner  or  a  presiding 
officer  may,  either  voluntarily  or  at  the 
request  of  a  participant,  waive,  suspend, 
or  modify  any  provision  in  Parts  12 
through  16  applicable  to  the  conduct  of  a 
public  hearing  by  announcement  at  the 
hearing  or  by  notice  in  advance  of  the 
hearing  if  no  participant  will  be 
prejudiced,  the  ends  of  justice  will 
thereby  be  served,  and  the  action  is  in 
accordance  with  law. 

Subpart  B — General  Administrative 
Procedures 

.^§  10.20    Submission  of  documents  to 
"Hearing  Clerl(;  computation  of  time; 
availability  for  public  disclosure. 

(a)  A  submission  to  the  Hearing  Clerk 
of  a  petition,  comment,  objection,  notice, 
compilation  of  information,  or  any  other 
document  is  to  be  filed  in  four  copies 
except  as  otherwise  specifically 
provided  in  a  relevant  Federal  Register 
notice  or  in  another  section  of  this 
chapter.  The  Hearing  Clerk  is  the  agency 
custodian  of  these  documents. 

(b)  A  submission  is  to  be  signed  by 
the  person  making  it.  or  by  an  attorney 
or  other  authorized  representative  of 
that  person.  Submissions  by  trade 
associations  are  also  subject  to  the 
requirements  of  §  10.105(b). 

(c)  Information  referred  to  or  relied 
upon  in  a  submission  is  to  be  included  in 
full  and  may  not  be  incorporated  by 
reference,  unless  previously  submitted 
in  the  same  proceeding. 

(1)  A  copy  of  an  article  or  other 
reference  or  source  cited  must  be 
included,  except  where  the  reference  or 
source  is — 

(i)  A  reported  Federal  court  case; 

(ii)  A  Federal  law  or  regulation; 

(iii)  An  FDA  document  that  is 
routinely  publicly  available; 

(iv)  A  recognized  medical  or  scientific 
textbook  that  is  readily  available  to  the 
agency;  or 

(v)  A  designated  journal  listed  in 
§  310.9  or  §  510.95. 

(2)  If  a  part  of  the  material  submitted 
is  in  a  foreign  language,  it  must  be 
accompanied  by  an  English  translation 
verified  to  be  complete  and  accurate, 
together  with  the  name,  address,  and  a 
brief  statement  of  the  qualifications  of 
the  person  making  the  translation.  A 
translation  of  literature  or  other  material 
in  a  foreign  language  is  to  be 
accompanied  by  copies  of  the  original 
publication. 


(3)  Where  relevant  information  is 
contained  in  a  document  also  containing 
irrelevant  information,  the  irrelevant 
information  is  to  be  deleted  and  only  the 
relevant  information  is  to  bejtMbmitted. 

(4)  Under  §  20.63  (a)  and  (b).,the 
names  and  other  information  tnat  would 
identify  patients  or  research  subjects  are 
to  be  deleted  from  any  record  before  it 

is  submitted  to  the  Hearing  Clerk  in 
order  to  preclude  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(5)  Defamatory,  scurrilous,  or 
intemperate  matter  is  to  be  deleted  from 
a  record  before  it  is  submitted  to  the 
Hearing  Clerk. 

(6)  The  failure  to  comply  with  the 
requirements  of  this  part  will  result  in 
rejection  of  the  submission  for  filing  or, 
if  it  is  filed,  in  exclusion  from 
consideration  of  any  portion  that  fails  to 
comply.  If  a  submission  fails  to  meet  any 
requirement  of  this  section  and  the 
deficiency  becomes  known  to  the 
Hearing  Clerk,  the  Hearing  Clerk  shall 
not  file  the  submission  but  return  it  with 
a  copy  of  the  applicable  regulations 
indicating  those  provisions  not  complied 
with.  A  deficient  submission  may  be 
corrected  or  supplemented  and 
subsequently  filed.  The  office  of  the 
Hearing  Clerk  does  not  make  decisions 
regarding  the  confidentiality  of 
submitted  documents.  Persons  wishing 
to  voluntarily  submit  information 
considered  confidential  shall  follow  the 
presubmission  review  requirements  of 

§  20.44. 

(d)  The  filing  of  a  submission  means 
only  that  the  Hearing  Clerk  has 
identified  no  technical  deficiencies  in 
the  submission.  The  filing  of  a  petition 
does  not  mean  or  imply  that  it  meets  all 
applicable  requirements  or  that  it 
contains  reasonable  grounds  for  the 
action  requested  or  that  the  action 
requested  is  in  accordance  with  law. 

(e)  All  submissions  to  the  Hearing 
Clerk  will  be  considered  as  submitted 
on  the  date  they  are  postmarked  or,  if 
delivered  in  person  during  regular 
business  hours,  on  the  date  they  are 
delivered,  unless  a  provision  in  this  part, 
an  appUcable  Federal  Register  notice,  or 
an  order  issued  by  an  administrative 
law  judge  specifically  states  that  the 
documents  must  be  received  by  a 
specified  date,  e.g.,  §  10.33(g)  relating  to 
a  petition  for  reconsideration,  in  which 
case  they  will  be  considered  submitted 
on  the  date  received. 

(f)  All  submissions  are  to  be  mailed  or 
delivered  in  person  to  the  Hearing  Clerk, 
Food  and  Drug  Administration,  room  4- 
65.  5600  Fishers  Lane.  Rockville.  Md. 
20857.  except  that  a  submission  which  is 
required  to  be  received  by  the  Hearing 
Clerk  by  a  specified  date  may  be 


delivered  in  person  to  the  FDA  building 
in  Washington  (room  6819,  200  C  Street 
SW.,  Washington,  D.C.  20201)  and  will 
be  considered  as  received  by  the 
Hearing  Clerk  on  the  date  on  which  it  is 
delivered. 

(g)  FDA  ordinarily  will  not 
acknowledge  or  give  receipt  for 
documents,  except — (1)  Documents 
delivered  in  person  or  by  certified  or 
registered  mail  with  a  return  receipt 
requested;  and 

(2)  Petitions  for  which 
acknowledgement  of  receipt  of  filing  is 
provided  by  regulation  or  by  customary 
practice,  e.g.,  §  10.30(c)  relating  to  a 
citizen  petition. 

(h)  Saturdays,  Sundays,  and  Federal 
legal  holidays  are  included  in  computing 
the  time  allowed  for  the  submission  of 
documents,  except  that  when  the  time 
for  submission  expires  on  a  Saturday, 
Sunday,  or  Federal  legal  holiday,  the 
period  will  be  extended  to  include  the 
next  business  day. 

(i)  All  submissions  to  the  Hearing 
Clerk  are  representations  that,  to  the 
best  of  the  knowledge,  information,  and 
belief  of  the  person  making  the 
submission,  the  statements  made  in  the 
submission  are  true  and  accurate.  All 
submissions  are  subject  to  the  False 
Reports  to  the  Government  Act  (18 
U.S.C.  1001)  under  which  a  willfully 
false  statement  is  a  criminal  offense. 

(j)  the  availabihty  for  public 
examination  and  copying  of  submissions 
to  the  Hearing  Clerk  is  governed  by  the 
following  rules: 

(1)  Except  to  the  extent  provided  in 
paragraphs  (j){2)  and  (3)  of  this  section, 
the  following  submissions,  including  all 
supporting  material,  will  be  on  public 
display  and  will  be  available  for  public 
examination  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Requests  for 
copies  of  submissions  will  be  filed  and 
handled  in  accordance  with  Subpart  C 
of  Part  20: 

(i)  Petitions. 

(ii)  Comments  on  petitions,  on 
documents  published  in  the  Federal 
Register,  and  on  similar  public 
documents. 

(iii)  Objections  and  requests  for 
hearings  filed  under  Part  12. 

(iv)  Material  submitted  at  a  hearing 
under  §  12.32(a)(2)  and  Parts  12, 13,  and 
15. 

(v)  Material  placed  on  public  display 
under  the  regulations  in  this  chapter, 
e.g.,  agency  guidelines  filed  under 
§  10.90(b). 

[2)(i)  Material  prohibited  from  public 
disclosure  under  §  20.63  (clearly 
unwarranted  invasion  of  personal 
privacy)  and.  except  as  provided  in 
paragraph  (j){3)  of  this  section,  material 


submitted  with  objections  and  requests 
for  hearing  filed  under  Part  12,  or  at  a 
hearing  under  Part  12  or  Part  13,  or  an 
alternative  form  of  public  hearing  before 
a  public  advisory  committee  or  a 
hearing  under  §  12.32(a)  (2)  or  (3),  of  the 
following  types  will  not  be  on  public 
display,  will  not  be  available  for  public 
examination,  and  will  not  be  available 
for  copying  or  any  other  form  of 
verbatim  transcription  unless  it  is 
otherwise  available  for  public  disclosure 
under  Part  20: 

[a]  Safety  and  effectiveness 
information,  which  includes  all  studies 
and  tests  of  an  ingredient  or  product  on 
animals  and  humans  and  all  studies  and 
tests  on  the  ingredient  or  product  for 
identity,  stability,  purity,  potency, 
bioavailability,  performance,  and 
usefulness. 

[b]  A  protocol  for  a  test  or  study. 

[c)  Manufacturing  methods  or 
processes,  including  quality  control 
procedures. 

[d)  Production,  sales  distribution,  and 
similar  information,  except  any 
compilation  of  information  aggregated 
and  prepared  in  a  way  that  does  not 
reveal  confidential  information. 

[e)  Quai.litative  or  semiquantitative 
formulas. 

[f]  Information  on  product  design  or 
construction. 

(ii)  Material  submitted  under 
paragraph  (j)(2)  of  this  section  is  to  be 
segregated  from  all  other  submitted 
material  and  clearly  so  marked.  A 
person  who  does  not  agree  that  a 
submission  is  properly  subject  to 
paragraph  (j)(2)  may  request  a  ruling 
from  the  Associate  Commissioner  for 
Public  Affairs  whose  decision  is  final, 
subject  to  judicial  review  under  §  20.46. 

(3)  Material  hsted  in  paragraph  (j)(2)(i) 
[a]  and  (b)  of  this  section  may  be 
disclosed  under  a  protective  order 
issued  by  the  administrative  law  judge 
or  other  presiding  officer  at  a  hearing 
referenced  in  paragraph  (j)(2)(i).  The 
administrative  law  judge  or  presiding 
officer  shall  permit  disclosure  of  the 
data  only  in  camera  and  only  to  the 
extent  necessary  for  the  proper  conduct 
of  the  hearing.  The  administrative  law 
judge  or  presiding  officer  shall  direct  to 
whom  the  information  is  to  be  made 
available  (e.g.,  to  parties  or  participants, 
or  only  to  counsel  for  parties  or 
participants),  and  persons  not 
specifically  permitted  access  to  the  data 
will  be  excluded  from  the  in  camera  part 
of  the  proceeding.  The  administrative 
law  judge  or  other  presiding  officer  may 
impose  other  conditions  or  safeguards. 
The  limited  availability  of  material 
under  this  paragraph  does  not  constitute 
prior  disclosure  to  the  public  as  deRned 


in  §  20.81.  and  no  information  subject  to 
a  particular  order  is  to  be  submitted  to 
or  received  or  considered  by  FDA  in 
support  of  a  petition  or  other  request 
from  any  other  person. 

§  10.25    Initiation  of  administrative 
proceedings. 

.  An  administrative  proceeding  may  be 
initiated  in  the  following  three  ways: 

(a)  An  interested  person  may  petition 
the  Commissioner  to  issue,  amend,  or 
revoke  a  regulation  or  order,  or  to  take 
or  refrain  from  taking  any  other  form  of 
administrative  action.  A  petition  must 
be  either:  (1)  In  the  form  specified  in 
other  applicable  FDA  regulations,  e.g., 
the  form  for  a  color  additive  petition  in 
§  71.1,  for  a  food  additive  petition  in 

§  171.1,  for  a  new  drug  application  in 
§  314.1,  for  a  new  animal  drug 
application  in  §  514.1,  or  (2)  in  the  form 
for  a  citizen  petition  in  §  10.30. 

(b)  The  Commissioner  may  initiate  a 
proceeding  to  issue,  amend,  or  revoke  a 
regulation  or  order  or  take  or  refrain 
from  taking  any  other  form  of 
administrative  action.  FDA  has  primary 
jurisdiction  to  make  the  initial 
determination  on  issues  within  its 
statutory  mandate,  and  will  request  a  / 
court  to  dismiss,  or  to  hold  in  abeyance 
its  determination  of  or  refer  to  the 
agency  for  administrative  determination, 
any  issue  which  has  not  previously  been 
determined  by  the  agency  or  which,  if  it 
has  previously  been  determined,  the 
agency  concluded  should  be 
reconsidered  and  subject  to  a  new 
administrative  determination.  The 
Commissioner  may  utilize  any  of  the 
procedures  established  in  this  part  in 
reviewing  and  making  a  determination 
on  any  matter  initiated  under  this 
paragraph. 

(c)  The  Commissioner  will  institute  a 
proceeding  to  determine  whether  to 
issue,  amend,  or  revoke  a  regulation  or 
order,  or  take  or  refrain  from  taking  any 
other  form  of  administrative  action 
whenever  any  court,  on  its  own 
initiative,  holds  in  abeyance  or  refers 
any  matter  to  the  agency  for  an 
administrative  determination  and  the 
Commissioner  concludes  that  an 
administrative  determination  is  feasible 
within  agency  priorities  and  resources. 

§10.30    Citizen  petition. 

(a)  This  section  applies  to  any  petition 
submitted  by  a  person  (including  a 
person  who  is  not  a  citizen  of  the  United 
States)  except  to  the  extent  that  other 
sections  of  this  chapter  apply  different 
requirements  to  a  particular  matter. 

(b)  A  petition  (including  any 
attachments]  must  be  submitted  in 
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accordance  with  §  10.20  and  in  the 

following  form: 

(Date) 

Hearing  Clerk,  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  Room  4-65.  5600 
Fishers  Lane,  RockviUe,  Md.  20857. 

Citizen  Petition 

The  undersigned  submits  this  petition 

under (relevant  statutory  sections,  if 

known)  of  the (Federal  Food.  Drug, 

and  Cosmetic  Act  or  the  Public  Health 
Service  Act  or  any  other  statutory  provision 
for  which  authority  has  been  delegated  to  the 
Commissioner  of  Food  and  Drugs  under  21 
CFR  5.1)  to  request  the  Commissioner  of  Food 

and  Drugs  to (issue,  amend,  or  revoke 

a  regulation  or  order  or  take  or  refrain  from 
taking  any  other  form  of  administrative 
action). 

A.  Action  requested 

((1)  If  the  petition  requests  the 
Commissioner  to  issue,  amend,  or  revoke  a 
regulation,  the  exact  wording  of  the  existing 
regulation  (if  any)  and  the  proposed 
regulation  or  amendment  requested.) 

((2)  It  the  petition  requests  the 
Commissioner  to  issue,  amend,  or  revoke  an 
order,  a  copy  of  the  exact  wording  of  the 
citation  to  the  existing  order  (if  any)  and  the 
exact  wording  requested  for  the  proposed 
order.) 

((3)  If  the  petition  requests  the 
Commissioner  to  take  or  refrain  from 
taking  any  other  form  of  administrative 
action,  the  specific  action  or  relief 
requested.) 

B.  Statement  of  grounds 

(A  full  statement,  in  a  well  organized 
format,  of  the  factual  and  legal  grounds  on 
which  the  petitioner  relies,  including  all 
relevant  information  and  views  on  which  the 
petitioner  relies,  as  well  as  representative 
informd'ion  known  to  the  petitioner  which  is 
unfavorable  to  the  petitioner's  position.) 

C.  Environmental  impact 

(An  environmental  impact  analysis  report 
in  the  form  specified  in  21  CFR  25.1(g).  except 
for  the  types  of  actions  specified  ir  21  CFR 
25.1(d).) 

D.  Economic  impact 

(The  following  information  is  to  be 
submitted  only  when  requested  by  the 
Commissioner  following  review  of  the 
petition:  .\  statement  of  the  effect  of 
requested  action  en;  (1)  Cost  (and  price) 
increases  to  industry,  government,  and 
consumers:  (2)  productivity  of  wage  earners, 
businesses,  or  government;  (3)  competition; 
(4)  supplies  of  important  materials,  products, 
or  services:  (5j  employment:  and  (6)  energy 
supply  or  demand.) 

E.  Certification 

The  undersigned  certifies,  that,  to  the  best 
knowledge  and  belief  of  the  undersigned,  this 
petition  includes  all  information  and  views 
on  which  the  petition  relies,  and  that  it 
includes  representative  data  and  information 


known  to  the  petitioner  which  are 
unfavorable  to  the  petition. 
(Signature) 


(.Name  of  petitioner)    

(Mailing  address)    — 

(Telephone  number)    

(c)  A  petition  which  appears  to  meet 
the  requirements  of  paragraph  (b)  of  this 
section  and  §  10.20  will  be  filed  by  the 
Hearing  Clerk,  stamped  with  the  date  of 
filing,  and  assigned  a  docket  number. 
The  docket  number  identifies  the  file 
established  by  the  Hearing  Clerk  for  all 
submissions  relating  to  the  petition,  as 
provided  in  this  part.  Subsequent 
submissions  relating  to  the  matter  must 
refer  to  the  docket  number  and  will  be 
filed  in  the  docket  file.  Related  petitions 
may  be  filed  together  and  given  the 
same  docket  number.  The  Hearing  Clerk 
will  promptly  notify  the  petitioner  in 
writing  of  the  filing  and  docket  number 
of  a  petition. 

(d)  An  interested  person  may  submit 
written  comments  to  the  Hearing  Clerk 
on  a  filed  petition,  which  comments 
become  part  of  the  docket  file.  The 
comments  are  to  specify  the  docket 
number  of  the  petition  and  may  support 
or  oppose  the  petition  in  whole  or  in 
part.  A  request  for  alternative  or 
different  administrative  action  must  be 
submitted  as  a  separate  petition. 

(e)(1)  The  Commissioner  shall,  in 
accordance  with  paragraph  (e)(2).  rule 
upon  each  petition 'filed  under  paragraph 
(c)  of  this  section,  taking  into 
consideration  (i)  available  agency 
resources  for  the  category  of  subject 
matter,  (ii)  the  priority  assigned  to  the 
petition  considering  both  the  category  of 
subject  matter  involved  and  the  overall 
work  of  the  agency,  and  (iii)  time 
requirements  established  by  statute. 

(2)  The  Commissioner  shall  furnish  a 
response  to  each  petitioner  within  180 
days  of  receipt  of  the  petition.  The 
response  will  either — (i)  Approve  the 
petition,  in  which  case  the 
Commissioner  shall  concurrently  take 
appropriate  action  (e.g.,  publication  of  a 
Federal  Register  notice)  implementing 
the  approval- 

(ii)  Deny  the  petition;  or 
(iii)  Provide  a  tentative  response, 
indicating  why  the  agency  has  been 
unable  to  reach  a  decision  on  the 
petition,  e.g..  because  of  the  existence  of 
other  agency  priorities,  or  a  need  for 
additional  information.  The  tentative 
response  may  also  indicate  the  likely 
ultimate  agency  response,  and  may 
specify  when  a  final  response  may  be 
furnished. 

(3)  The  Commissioner  may  grant  or 
deny  such  a  petition,  in  whole  or  in  part, 
and  may  grant  such  other  relief  or  take 
other  action  as  the  petition  warrants. 


The  petitioner  is  to  be  notified  in  writing 
of  the  Commissioner's  decision.  The 
decision  will  be  placed  in  the  public 
docket  file  in  the  office  of  the  Hearing 
Clerk  and  may  also  be  in  the  form  of  a 
notice  published  in  the  Federal  Register. 

(f)  If  a  petition  filed  under  paragraph 
(c)  of  this  section  requests  the 
Commissioner  to  issue,  amend,  or 
revoke  a  regulation,  §  10.40  or  §  10.50 
also  apply. 

(g)  A  petitioner  may  supplement, 
amend,  or  withdraw  a  petition  in  wrifing 
without  agency  approval  and  without 
prejudice  to  resubmission  at  anytime 
until  the  Commissioner  rules  on  the 
petition,  unless  the  petition  has  been 
referred  for  a  hearing  under  Parts  12. 13, 
14,  or  15.  After  a  ruling  or  referral,  a 
petition  may  be  supplemented, 
amended,  or  withdrawn  only  with  the 
approval  of  the  Commissioner.  The 
Commissioner  may  approve  withdrawal, 
with  or  without  prejudice  against 
resubmission  of  the  petition. 

(h)  In  reviewing  a  petition  the 
Commissioner  may  use  the  following 
procedures: 

(1)  Conferences,  meefings. 
discussions,  and  correspondence  under 
§  10.65. 

(2)  A  hearing  under  Parts  12, 13, 14, 15, 
or  16. 

(3)  A  Federal  Register  notice 
requesting  information  and  views. 

(4)  A  proposal  to  issue,  amend,  or 
revoke  a  regulation,  in  accordance  with 
§  10.40  or  §  12.5. 

(5)  Any  other  specific  public 
procedure  established  in  this  chapter 
and  expressly  applicable  to  the  matter. 

(i)  The  record  of  the  administrative 
proceeding  consists  of  the  following: 

(1)  The  petition,  including  all 
information  on  which  it  relies,  filed  by 
the  Hearing  Clerk. 

(2)  All  comments  received  on  the 
petition,  including  all  information 
submitted  as  a  part  of  the  comments. 

(3)  If  the  petition  resulted  in  a 
proposal  to  issue,  amend,  or  revoke  a 
regulation,  all  of  the  documents 
specified  in  §  10.40(g). 

(4)  The  record,  consisting  of  any 
transcripts,  minutes  of  meetings,  reports. 
Federal  Register  nofices,  and  other 
documents  resulting  from  the  optional 
procedures  specified  in  paragraph  (g)  of 
this  section,  except  a  transcript  of  a 
closed  portion  of  a  public  advisory 
committee  meefing. 

(5)  The  Commissioner's  decision  on 
the  petition,  including  all  information 
identified  or  filed  by  the  Commissioner 
with  the  Hearing  Clerk  as  part  of  the 
record  supporting  the  decision. 

(6)  All  documents  filed  with  the 
Hearing  Clerk  under  §  10.65(h). 


(7)  If  a  petifion  for  reconsideration  or 
for  a  stay  of  action  is  filed  under 
paragraph  (j)  of  this  section,  the 
administrative  record  specified  in 
§  10.33(k)  or  §  10.35(h). 

(j)  The  administrative  record  specified 
in  paragraph  (i)  of  this  section  is  the 
exclusive  record  for  the  Commission's 
decision.  The  record  of  the 
administrative  proceeding  closes  on  the 
date  of  the  Commissioner's  decision 
unless  some  other  date  is  specified. 
Thereafter  any  interested  person  may 
submit  a  petition  for  reconsideration 
under  §  10.33  or  a  petition  for  stay  of 
acUon  under  §  10.35.  A  person  who 
wishes  to  rely  upon  information  or 
views  not  included  in  the  administrative 
record  shall  submit  them  to  the 
Commissioner  with  a  new  peUtion  to 
modify  the  decision  in  accordance  with 
this  section. 

(k)  This  section  does  not  apply  to  the 
referral  of  a  matter  to  a  United  States 
attorney  for  the  initiation  of  court 
enforcement  action  and  related 
correspondence,  or  to  requests, 
suggestions,  and  recommendations 
made  informally  in  routine 
correspondence  received  by  FDA. 
Routine  correspondence  does  not 
constitute  a  petition  within  the  meaning 
of  this  section  unless  it  purports  to  meet 
the  requirements  of  this  section.  Acfion 
on  routine  correspondence  does  not 
constitute  final  administrative  action 
subject  to  judicial  review  under  §  10.45. 

(1)  The  Hearing  Clerk  will  maintain  a 
chronological  list  of  each  petition  filed 
under  this  section  and  S  10.85,  but  not  of 
petitions  submitted  elsewhere  in  the 
agency  under  §  10.25(a)(1),  showing — 

(1)  The  docket  number; 

(2)  The  date  the  petition  was  filed  by 
the  Hearing  Clerk; 

(3)  The  name  of  the  petitioner; 

(4)  The  subject  matter  involved;  and 

(5)  The  disposition  of  the  petifion. 

§  10.33    Administrative  reconsideration  of 
action. 

(a)  The  Commissioner  may  at  any 
time  reconsider  a  matter,  on  the 
Commissioner's  own  initiative  or  on  the 
petition  of  an  interested  person. 

(b)  An  interested  person  may  request 
reconsideration  of  part  or  all  of  a 
decision  of  the  Commissioner  on  a 
petition  submitted  under  §  10.25.  Each 
request  for  reconsideration  must  be 
submitted  in  accordance  with  §  10.20 
and  in  the  following  form  no  later  than 
30  days  after  the  date  of  the  decision 
involved.  The  Commissioner  may,  for 
good  cause,  permit  a  petifion  to  be  filed 
after  30  days.  In  the  case  of  a  decision 
published  in  the  Federal  Register,  the 
day  of  publication  is  the  day  of  decision. 


(Date) 

Hearing  Clerk,  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  Room  4-65, 
5600  Fishers  Lane,  RockviUe,  Md.  20857. 

Petition  for  Reconsideration 

IDockel  No  | 

The  undersigned  submits  this  petition  for 
reconsideration  of  the  decision  of  the 
Commissioner  of  Food  and  Drugs  in  Docket 
No. . 

A.  Decision  Involved 

(A  concise  statement  of  the  decision  of  the 
Commissioner  which  the  petitioner  wishes  to 
have  reconsidered.) 

B.  Action  requested 

(The  decision  which  the  petitioner  requests 
the  Commissioner  to  make  upon 
reconsideration  of  the  matter.) 

C.  Statement  of  grounds 

(A  full  statement,  in  a  well-organized 
format,  of  the  factual  and  legal  grounds  upon 
which  the  petitioner  relies.  The  grounds  must 
demonstrate  that  relevant  information  and 
views  contained  in  the  administrative  record 
were  not  previously  or  not  adequately 
considered  by  the  Commissioner. 

No  new  information  or  views  may  be 
included  in  a  petition  for  reconsideration.) 

(Signature)    

(Name  of  petitioner)    

(Mailing  address)    

(Telephone  number)    ■ 


(c)  A  petition  for  reconsideration 
relating  to  a  pefition  submitted  under 
§  10.25(a)(2)  is  subject  to  the 
requirements  of  §  10.30  (c)  and  (d). 
except  that  it  is  filed  in  the  same  docket 
file  as  the  pefition  to  which  it  relates. 

(d)  The  Commissioner  shall  promptly 
review  a  petition  for  reconsideration. 
The  Commissioner  may  grant  the 
petition  when  the  Commissioner 
determines  it  is  in  the  public  interest 
and  in  the  interest  of  justice.  The 
Commissioner  shall  grant  a  petition  for 
reconsideration  in  any  proceeding  if  the 
Commissioner  determines  ail  of  the 
following  apply: 

(1)  The  pefifion  demonstrates  that 
relevant  information  or  views  contained 
in  the  administrafive  record  were  not 
previously  or  not  adeqately  considered. 

(2)  The  petitioner's  posifion  is  not 
frivolous  and  is  being  pursued  in  good 
faith. 

(3)  The  petitioner  has  demonstrated 
sound  public  policy  grounds  supporting 
reconsiderafion. 

(4)  Reconsideration  is  not  outweighed 
by  public  health  or  other  public 
interests. 

(e)  A  petition  for  reconsideration  may 
not  be  based  on  information  and  views 
not  contained  in  the  administrafive 
record  on  which  the  decision  was  made. 
An  interested  person  who  wishes  to  rely 


on  information  or  viewsnot  included  in 
the  administrafive  record  shall  submit 
them  with  a  new  pefition  to  modify  the 
decision  under  §  10.25(a). 

(f)  The  decision  on  a  petition  for 
reconsideration  is  to  be  in  writing  and 
placed  on  public  display  as  part  of  the 
docket  file  on  the  matter  in  the  office  of 
the  Hearing  Clerk.  A  determination  to 
grant  reconsideration  will  be  pubUshed 
in  the  Federal  Register  if  the 
Commissioner's  original  decision  was  so 
published.  Any  other  determination  to 
grant  or  deny  reconsideration  may  also 
be  published  in  the  Federal  Register. 

(g)  The  Commissioner  may  consider  a 
petition  for  reconsiderafion  only  before 
the  petitioner  brings  legal  action  in  the 
courts  to  review  the  action,  except  that 
a  pefifion  may  also  be  considered  if  the 
Commissioner  has  denied  a  petifion  for 
stay  of  action  and  the  petitioner  has 
petitioned  for  judicial  review  of  the 
Commissioner's  acfion  and  requested 
the  reviewing  court  to  grant  a  stay 
pending  consideration  of  review.  A 
petition  for  reconsideration  submitted 
later  than  30  days  after  the  date  of  the 
decision  involved  will  be  denied  as 
untimely  unless  the  Commissioner 
permits  the  petition  to  be  filed  after  30 
days.  A  petition  for  reconsideration  will 
be  considered  as  submitted  on  the  day  it 
is  received  by  the  Hearing  Clerk. 

(h)  The  Commissioner  may  inifiate  the 
reconsideration  of  all  or  part  of  a  matter 
at  any  time  after  it  has  been  decided  or 
acfion  has  been  taken.  If  review  of  the 
matter  is  pending  in  the  courts,  the 
Commissioner  may  request  that  the 
court  refer  the  matter  back  to  the  agency 
or  hold  its  review  in  abeyance  pending 
administrative  reconsideration.  The 
administrative  record  of  the  proceeding 
is  to  include  all  additional  documents 
relating  to  such  reconsideration. 

(i)  After  determining  to  reconsider  a 
matter,  the  Commissioner  shall  review 
and  rule  on  the  merits  of  the  matter 
under  §  10.30(e).  The  Commissioner  may 
reaffirm,  modify,  or  overrule  the  prior 
decision,  in  whole  or  in  part,  and  may 
grant  such  other  relief  or  take  such  other 
action  as  is  warranted. 

(j)  The  Commissioner's 
reconsideration  of  a  matter  relating  to  a 
pefition  submitted  under  §  10.25(a)(2)  is 
subject  to  §  10.30  (f)  through  (h),  (j),  and 
(k). 

(k)  The  record  of  the  administrative 
proceeding  consists  of  the  following: 

(1)  The  record  of  the  original  petition 
specified  in  §  10.30(i). 

(2)  The  petition  for  reconsideration, 
including  all  information  on  which  it 
relies,  filed  by  the  Hearing  Clerk. 
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(3)  All  comments  received  on  the 
petition,  including  all  information 
submitted  as  a  part  of  the  comments. 

(4)  The  Commissioner's  decision  on 
the  petition  under  paragraph  (f)  of  this 
section,  including  all  information 
identified  or  filed  by  the  Commissioner 
with  the  Hearing  Clerk  as  part  of  the 
record  supporting  the  decision. 

(5)  Any  Federal  Register  notices  or 
other  documents  resulting  from  the 
petition. 

(6)  All  documents  filed  with  the 
Hearing  Clerk  under  §  10.65(h). 

(7)  If  the  Commissioner  reconsiders 
the  matter,  the  administrative  record 
relating  to  reconsideration  specified  in 
§  10.30(i). 

§  10.35    Administrative  stay  of  action. 

(a)  The  Commissioner  may  at  any 
time  stay  or  extend  the  effective  date  of 
an  action  pending  or  following  a 
decision  on  any  matter. 

(b)  An  interested  person  may  request 
the  Commissioner  to  stay  the  effective 
date  of  any  administrative  action.  A 
stay  may  be  requested  for  a  specific 
time  period  or  for  an  indefinite  time 
period.  A  request  for  stay  must  be 
submitted  in  accordance  with  §  10.20 
and  in  the  following  form  no  later  than 
30  days  after  the  date  of  the  decision 
involved.  The  Commissioner  may,  for 
good  cause,  permit  a  petition  to  be  filed 
after  30  days.  In  the  case  of  a  decision 
published  in  the  Federal  Register,  the 
day  of  publication  is  the  date  of 
decision. 

(Dale) 

Hearing  Clerk,  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md  20857. 


Petition  for  Stay  of  Action 

The  undersigned  submits  this  petition 
requesting  that  the  Commissioner  of  Food 
and  Drugs  stay  the  effective  date  of  the 
following  matter. 

A.  Decision  involved 

(The  specific  administrative  action  being 
taken  by  the  Commissioner  for  which  a  stay 
is  requested,  including  the  docket  number  or 
other  citation  to  the  action  involved.) 

B.  Action  requested 

(The  length  of  time  for  whch  the  stay  is 
requested,  which  may  be  for  a  specific  or 
indefinite  time  period.) 

C.  Statement  of  grounds 

(A  full  statement,  in  a  well-organized 
format,  of  the  factual  and  legal  grounds  upon 
which  the  petitioner  relies  for  the  stay.) 

(Signature)    

(Name  of  petitioner)    

(Mailing  address)    

(Telephone  number)    


(c)  A  petition  for  stay  of  action 
relating  to  a  petition  submitted  under 
§  10.25(a)(2)  is  subject  to  the 
requirements  of  §  10.30  (c)  and  (d), 
except  that  it  will  be  filed  in  the  same 
docket  file  as  the  petition  to  which  it 
relates. 

(d)  Neither  the  filing  of  a  petition  for  a 
stay  of  action  nor  action  taken  by  an 
interested  person  in  accordance  with 
any  other  administrative  procedure  in 
this  part  or  in  any  other  section  of  this 
chapter,  e.g..  the  filing  of  a  citizen 
petition  under  §  10.30  or  a  petition  for 
reconsideration  under  §  10.33  or  a 
request  for  an  advisory  opinion  under 

§  10.80,  will  stay  or  otherwise  delay  any 
administrative  action  by  the 
Commissioner,  including  enforcement 
action  of  any  kind,  unless  one  of  the 
following  applies: 

(1)  The  Commissioner  determines  that 
a  stay  or  delay  is  in  the  public  interest 
and  stays  the  action. 

(2)  A  statute  requires  that  the  matter 
be  stayed. 

(3)  A  court  orders  that  the  matter  be 
stayed. 

(e)  The  Commissioner  shall  promptly 
review  a  petition  for  stay  of  action.  The 
Commissioner  may  grant  or  deny  a 
petition,  in  whole  or  in  part:  and  may 
grant  such  other  reliefer  take  such  other 
action  as  is  warranted  by  the  petition. 
The  Commissioner  may  grant  a  stay  in 
any  proceeding  if  it  is  in  the  public 
interest  and  in  the  interest  of  justice. 
The  Commissioner  shall  grant  a  stay  in 
any  proceeding  if  all  of  the  following 
apply: 

(1)  The  petitioner  will  otherwise  suffer 
irreparable  injury. 

(2)  The  petitioner's  case  is  not 
frivolous  and  is  being  pursued  in  good 
faith. 

(3)  The  petitioner  has  demonstrated 
sound  public  policy  grounds  supporting 
the  stay. 

(4)  The  delay  resulting  from  the  stay  is 
not  outweighted  by  public  heahh  or 
other  public  interests. 

(f)  The  Commissioner's  decision  on  a 
petition  for  stay  of  action  is  to  be  in 
writing  and  placed  on  public  display  as 
part  of  the  file  on  the  matter  in  the  office 
of  the  Hearing  Clerk.  A  determination  to 
grant  a  stay  will  be  published  in  the 
Federal  Register  if  the  Commissioner's 
original  decision  was  so  published.  Any 
other  determination  to  grant  or  to  deny  a 
stay  may  also  be  published  in  the 
Federal  Register. 

(g)  A  petition  for  a  stay  of  action 
submitted  later  than  30  days  after  the 
date  of  the  decision  involved  will  be 
denied  as  untimely  unless  the 
Commissioner  permits  the  petition  to  be 
filed  after  30  days.  A  petition  for  a  stay 


of  action  is  considered  submitted  on  the 
day  it  is  received  by  the  Hearing  Clerk 
(h)  The  record  of  the  administrative 
proceeding  consists  of  the  following: 

(1)  The  record  of  the  proceeding  to 
which  the  petition  for  stay  of  action  is 
directed. 

(2)  The  petition  for  stay  of  action, 
including  all  information  on  which  it 
relies,  filed  by  the  Hearing  Clerk. 

(3)  All  comments  received  on  the 
petition,  including  all  information 
submitted  as  a  part  of  the  comments. 

(4)  The  Commissioner's  decision  on 
the  petition  under  paragraph  (e)  of  this 
section,  including  all  information 
identified  or  filed  by  the  Commissioner 
with  the  Hearing  Clerk  as  part  of  the 
record  supporting  the  decision. 

(5)  Any  Federal  Register  notices  or 
other  documents  resulting  from  the 
petition. 

(6)  All  documents  filed  with  the 
Hearing  Clerk  under  §  10.65(h). 

§  10.40    Promulgation  of  regulations  for 
ttie  efficient  enforcement  of  the  law. 

(a)  The  Commissioner  may  propose 
and  promulgate  regulations  for  the 
efficient  enforcement  of  the  laws 
administered  by  FDA  whenever  it  is 
necessary  or  appropriate  to  do  so.  The 
issuance,  amendment,  or  revocation  of  a 
regulation  may  be  initiated  in  any  of  the 
ways  specified  in  §  10.25. 

(1)  This  section  applies  to  any 
regulation  (i)  not  subject  to  §  10.50  and 
Part  12,  or  (ii)  if  it  is  subject  to  §  10.50 
and  Part  12,  to  the  extent  that  those 
provisions  make  this  section  applicable. 

(2)  A  regulation  profK)8ed  by  an  • 
interested  person  in  a  petition  submitted 
under  §  10.25(a)  will  be  published  in  the 
Federal  Register  as  a  proposal  if — 

(i)  The  petition  contains  facts 
demonstrating  reasonable  grounds  for 
the  proposal;  and 

(ii)  The  petition  substantially  shows 
that  the  proposal  is  in  the  public  interest 
and  will  promote  the  objecfives  of  the 
act  and  the  agency. 

(3)  Two  or  more  alternative  proposed 
regulations  may  be  published  on  the 
same  subject  to  obtain  comment  on  the 
different  alternatives. 

(4)  A  regulation  proposed  by  an 
interested  person  in  a  petition  submitted 
under  §  10.25(a)  may  be  published 
together  with  the  Commissioner's 
preliminary  viejjtion  the  proposal  and 
any  alternative  proposal. 

(b)  Except  a  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  each 
regulation  must  be  the  subject  of  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register. 

(1)  The  notice  will  contain  (i)  the 
name  of  the  agency;  (ii)  the  nature  of  the 


action,  e.g.,  proposed  rule,  or  notice;  [iii] 
a  summary  in  the  first  paragraph 
describing  the  substance  of  the 
document  in  easily  understandable 
terms;  (iv)  relevant  dates,  e.g.,  comment 
closing  date,  and  proposed  effective 
date(s];  (v]  the  name,  business  address, 
and  phone  number  of  an  agency  contact 
person  who  can  provide  further 
information  to  the  public  about  the 
notice;  (vi)  an  address  for  submitting 
written  comments;  (vii)  supplementary 
information  about  the  notice  in  the  form 
of  a  preamble  that  summarizes  the 
proposal  and  the  facts  and  policy 
underlying  it,  includes  references  to  all 
information  on  which  the  Commissioner 
relies  for  the  proposal  (copies  or  a  full 
list  of  which  are  a  part  of  the  docket  file 
on  the  matter  in  the  office  of  the  Hearing 
Clerk),  and  cites  the  authority  imder 
which  the  regulation  is  proposed;  (viii) 
either  the  terms  or  substance  of  the 
proposed  regulafion  or  a  description  of 
the  subjects  and  issues  involved;  (ix)  a 
reference  to  the  existence  or  lack  of 
need  for  an  environmental  impact 
statement  under  §  25.25(a)(3)  (ii)  or  (iii); 
and  (x)  the  docket  number  of  the  matter, 
which  identifies  the  docket  file 
established  by  the  Hearing  Clerk  for  all 
relevant  submissions. 

(2)  The  proposal  will  provide  60  days 
for  comment,  although  the 
Commissioner  may  shorten  or  lengthen 
this  time  period  for  good  cause.  In  no 
event  is  the  time  for  comment  to  be  less 
than  10  days. 

(3)  After  publication  of  the  proposed 
rule,  and  interested  person  may  request 
the  Commissioner  to  extend  the 
comment  period  for  an  additional 
specified  period  by  submitting  a  written 
request  to  the  Hearing  Clerk  stating  the 
grounds  for  the  request.  The  request  is 
submitted  under  §  10.35  but  should  be 
headed  "REQUEST  FOR  EXTENSION 
OF  COMMENT  PERIOD." 

(i)  A  request  must  discuss  the  reason 
comments  could  not  feasibly  be 
submitted  within  the  time  permitted,  or 
that  important  new  information  will 
shortly  be  available,  or  that  sound 
public  policy  otherwise  supports  an 
extension  of  the  time  for  comment.  The 
Commissioner  may  grant  or  deny  the 
request  or  may  grant  an  extension  for  a 
time  period  different  from  that 
requested.  An  extension  may  be  limited 
to  specific  persons  who  have  made  and 
justified  the  request,  but  will  ordinarily 
apply  to  all  interested  persons, 

(ii)  A  comment  time  extension  of  30 
days  or  longer  will  be  published  in  the 
Federal  Register  and  will  be  applicable 
to  all  interested  persons.  A  comment 
time  extension  of  less  than  30  days  will 
be  the  subject  either  of  a  letter  or 


memorandum  filed  with  the  Hearing 
Clerk  or  of  a  notice  published  in  the 
Federal  Re^ster. 

(4)  A  notice  of  proposed  rulemaking 
will  request  that  four  copies  of  all 
comments  be  submitted  to  the  Hearing 
Clerk,  except  that  individuals  may 
submit  single  copies.  Comments  will  be 
stamped  with  the  date  of  receipt  and 
will  be  numbered  chronologically. 

(5)  Persons  submitting  comments 
critical  of  a  proposed  regulation  are 
encouraged  to  include  their  preferred 
alternative  wording. 

(c)  After  the  time  for  comment  on  a 
proposed  regulation  has  expired,  the 
Commissioner  will  review  the  entire 
administrative  record  on  the  matter, 
including  all  comments  and,  in  a  notice 
published  in  the  Federal  Register,  will 
terminate  the  proceeding,  issue  a  new 
proposal,  or  promulgate  a  final 
regulation. 

(1)  The  quality  and  persuasiveness  of 
the  comments  will  be  the  basis  for  the 
Commissioner's  decision.  The  number  or 
length  of  comments  will  not  ordinarily 
be  a  significant  factor  in  the  decision 
unless  the  number  of  comments  is 
material  where  the  degree  of  public 
interest  is  a  legitimate  factor  for 
consideration. 

(2)  The  decision  of  the  Commissioner 
on  the  matter  will  be  based  solely  upon 
the  administrative  record. 

(3)  A  final  regulation  published  in  the 
Federal  Register  will  have  a  preamble 
stating  (i)  the  name  of  the  agency,  (ii) 
the  nature  of  the  action  e.g.,  final  rule, 
notice,  (iii)  a  simimary  first  paragraph 
describing  the  substance  of  the 
document  in  easily  understandable 
terms,  (iv)  relevant  dates,  e.g.,  the  rule's 
effective  date  and  comment  closing 
date,  if  an  opportunity  for  comment  is 
provided,  (v)  the  name,  business 
address,  and  phone  number  of  an 
agency  contact  person  who  can  provide 
further  information  to  the  public  about 
the  notice,  (vi)  an  address  for  the 
submission  of  written  comments  when 
they  are  permitted,  (vii)  supplementary 
information  about  the  regulation  in  the 
body  of  the  preamble  that  contains 
references  to  prior  notices  relating  to  the 
same  matter  and  a  summary  of  each 
type  of  comment  submitted  on  the 
proposal  and  the  Commissioner's 
conclusions  with  respect  to  each.  The 
preamble  is  to  contain  a  thorough  and 
comprehensible  explanation  of  the 
reasons  for  the  Commissioner's  decision 
on  each  issue. 

(4)  The  effective  date  of  a  final 
regulation  may  not  be  less  than  30  days 
after  the  date  of  publication  in  the 
Federal  Register,  except  for — 


(i)  A  regulation  that  grants  an 
exemption  or  relieves  a  restriction;  or 

(ii)  A  regulation  for  which  the 
Commissioner  finds,  and  states  in  the 
notice  good  cause  for  an  earlier  elective 
date. 

(d)  The  provisions  for  notice  and 
comment  in  paragraphs  (b)  and  (c)  of 
this  section  will  apply  to  interpretive 
rules  and  rules  of  agency  practice  and 
procedure  except  as  provided  in 
paragraph  (e)  of  this  section.  Paragraphs 
(b)  and  (c)  of  this  section  do  not  apply  to 
general  statements  of  policy  in  the  form 
of  informational  notices  published  in  the 
Federal  Register  or  to  matters  involving 
agency  organization. 

(e)  The  requirements  of  notice  and 
public  procedure  in  paragraph  (b)  of  this 
section  do  not  apply  in  the  following 
situations: 

(1)  When  the  Commissioner 
determines  for  good  cause  that  they  are 
impracticable,  unnecessary,  or  contrary 
to  the  pubhc  interest.  In  these  cases,  the 
notice  promulgating  the  regulation  will 
state  the  reasons  for  the  determination, 
and  provide  an  opportunity  for  comment 
to  determine  whether  the  regulation 
should  subsequently  be  modified  or 
revoked.  A  subsequent  notice  based  on 
those  comments  may,  but  need  not, 
provide  additional  opportunity  for 
public  comment. 

(2)  Food  additive  and  color  additive 
petitions,  which  are  subject  to  the 
provisions  of  §  12.20(b)(2). 

(3)  New  animal  drug  regulations, 
which  are  promulgated  under  section 
512(i)  of  the  act. 

(f)  In  addition  to  the  notice  and  public 
procedure  required  under  paragraph  (b) 
of  this  section,  the  Commissioner  may 
also  subject  a  proposed  or  final 
regulation,  before  or  after  publication  in 
the  Federal  Register,  to  the  following 
additional  procedures: 

(1)  Conferences,  meetings, 
discussions,  and  correspondence  under 
§  10.65. 

(2)  A  hearing  under  Parts  12, 13, 14,  or 
15. 

(3)  A  notice  published  in  the  Federal 
Register  requesting  information  and 
views  before  the  Commissioner 
determines  whether  to  propose  a 
regulation. 

(4)  A  draft  of  a  proposed  regulation 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk.  If  this  procedure  is 
used,  the  Commissioner  shall  publish  an 
appropriate  notice  in  the  Federal 
Register  stating  that  the  document  is 
available  and  specifying  the  time  within 
which  comments  on  the  draft  proposal 
may  be  submitted  orally  or  in  writing. 

(5)  A  revised  proposal  published  in 
the  Federal  Register,  which  proposal  is 
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subject  to  all  the  provisions  in  this 
section  relating  to  proposed  regulations. 

(6)  A  tentative  final  regulation  or 
tentative  revised  final  regulation  placed 
on  public  display  in  the  office  of  the 
Hearing  Clerk  and,  if  deemed  desirable 
by  the  Commissioner,  published  in  the 
Federal  Registet.  If  the  tentative 
regulation  is  placed  on  display  only,  the 
Commissioner  shall  publish  an 
appropriate  notice  in  the  Federal 
Register  stating  that  the  document  is 
available  and  specifying  the  time  within 
which  comments  may  be  submitted 
orally  or  in  writing  on  the  tentative  final 
regulation.  The  Commissioner  shall  mail 
a  copy  of  the  tentative  final  regulation 
and  the  Federal  Register  notice  to  each 
person  who  submitted  comments  on  the 
proposed  regulation  if  one  has  been 
published. 

(7)  A  final  regulation  published  in  the 
Federal  Register  that  provides  an 
opportunity  for  the  submission  of  further 
comments,  in  accordance  with 
paragraph  (e)(1)  of  this  section. 

(8)  Any  other  public  procedure 
established  in  this  chapter  and 
expressly  applicable  to  the  matter. 

(g)  The  record  of  the  administrative 
proceeding  consists  of  all  of  the 
following: 

(1)  If  the  regulation  was  initiated  by  a 
petition,  the  administrative  record 
specified  in  §  10.30(1). 

(2)  If  a  petition  for  reconsideration  or 
for  a  stay  of  action  is  filed,  the 
administrative  record  specified  in 

§  10.33(k)  and  §  10.35(h). 

(3)  the  proposed  rule  published  in  the 
Federal  Register,  including  all 
information  identified  or  filed  by  the 
Commissioner  with  the  Hearing  Clerk  on 
the  proposal. 

(4)  All  comments  received  on  the 
proposal,  including  all  information 
submitted  as  a  part  of  the  comments. 

(5)  The  notice  promulgating  the  final 
regulation,  including  all  information 
identified  or  filed  by  the  Commissioner 
with  the  Hearing  Clerk  as  part  of  the 
administrative  record  of  the  final 
regulation. 

(6)  The  transcripts,  minutes  of 
meetings,  reports,  Federal  Register 
notices,  and  other  documents  resulting 
from  the«procedures  specified  in 
paragraph  (f)  of  this  section,  but  not  the 
transcript  of  a  closed  portion  of  a  public 
advisory  committee  meeting. 

(7)  All  documents  submitted  to  the 
Hearing  Clerk  under  §  10.65(h). 

(h)  The  record  of  the  administrative 
proceeding  closes  on  the  date  of  the 
Commissioner's  decision  unless  some 
other  date  specified.  Thereafter  any 
interested  person  may  submit  a  petition 
for  reconsideration  under  §  10.33  or  a 


petition  for  stay  of  action  under  §  10.35. 
A  person  who  wishes  to  rely  upon 
information  or  views  not  included  in  the 
administrative  record  shall  submit  it  to 
the  Commissioner  with  a  new  petition  to 
modify  the  final  regulation. 

(i)  The  Hearing  Clerk  shall  maintain  a 
chronological  list  of  all  regulations 
proposed  and  promulgated  under  this 
section  and  §  10.50  (which  list  will  not 
include  regulations  resulting  from 
petitions  filed  and  assigned  a  docket 
number  under  §  10.30)  showing — 

(1)  The  docket  number  (for  a  petition 
submitted  directly  to  a  bureau,  the  list 
also  includes  the  number  or  other 
designation  assigned  by  the  bureau,  e.g., 
the  number  assigned  to  a  food  additive 
petition); 

(2)  The  name  of  the  petitioner,  if  any, 

(3)  The  subject  matter  involved:  and 

(4)  The  disposition  of  the  petition. 

§  10.45    Court  review  of  final 
administrative  action;  exhaustion  of 
administrative  remedies. 

(a)  This  section  applies  to  court 
review  of  final  administrative  action 
taken  by  the  Commissioner,  including 
action  taken  under  §§  10.25  through 
10.40  and  §  16.1(b).  except  action  subject 
to  §  10.50  and  Part  12. 

(b)  A  request  that  the  Commissioner 
take  or  refrain  from  taking  any  form  of 
administrative  action  must  first  be  the 
subject  of  a  final  administrative  decision 
based  on  a  petition  submitted  under 

§  10.25(a)  or.  where  applicable,  a 
hearing  under  §  16.1(b)  before  any  legal 
action  is  filed  in  a  court  complaining  of 
the  action  or  failure  to  act.  If  a  court 
action  is  filed  complaining  of  the  action 
or  failure  to  act  before  the  submission  of 
the  decision  on  a  petition  under 
§  10.25(a)  or,  where  applicable,  a 
hearing  under  §  16.1(b),  the 
Commissioner  shall  request  dismissal  of 
the  court  action  or  referral  to  the  agency 
for  an  initial  administrative 
determination  on  the  grounds  of  a 
failure  to  exhaust  administrative 
remedies,  the  lack  of  final  agency  action 
as  required  by  5  U.S.C.  701  et  seq.,  and 
the  lack  of  an  actual  controversy  as 
required  by  28  U.S.C.  2201. 

(c)  A  request  that  administrative 
action  be  stayed  must  first  be  the 
subject  of  an  administrative  decision 
based  upon  a  petition  for  stay  of  action 
submitted  under  §  10.35  before  a  request 
is  made  that  a  court  stay  the  action.  If  a 
court  action  is  filed  requesting  a  stay  of 
administrative  action  before  the 
Commissioner's  decision  on  a  petition 
submitted  in  a  timely  manner  pursuant 
to  §  10.35,  the  Commissioner  shall 
request  dismissal  of  the  court  action  or 
referral  to  the  agency  for  an  initial 


determination  on  the  grounds  of  a 
failure  to  exhaust  administrative 
remedies,  the  lack  of  final  agency  action 
as  required  by  5  U.S.C.  701  et  seq.,  and 
the  lack  of  an  actual  controversy  as 
required  by  28  U.S.C.  2201.  If  a  court 
action  is  filed  requesting  a  stay  of 
administrative  action  after  a  petition  for 
a  stay  of  action  is  denied  because  it  was 
submitted  after  expiration  of  the  time 
period  provided  under  S  10.35,  or  after 
the  time  for  submitting  such  a  petition 
has  expired,  the  Commissioner  will 
request  dismissal  of  the  court  action  on 
the  ground  of  a  failure  to  exhaust 
administrative  remedies. 

(d)  The  Commissioner's  final  decision 
constitutes  final  agency  action 
(reviewable  in  the  courts  under  5  U.S.C. 
701  et  seq.  and,  where  appropriate,  28 
U.S.C.  2201)  on  a  petition  submitted 
under  §  10.25(a),  on  a  petition  for 
reconsideration  submitted  under  §  10.33, 
on  a  petition  for  stay  of  action  submitted 
under  §  10.35,  on  an  advisory  opinion 
issued  under  §  10.85,  on  a  guideline 
issued  under  §  10.90,  on  a  matter 
involving  administrative  action  which  is 
the  subject  of  an  opportunity  for  a 
hearing  under  §  16.1(b).  or  on  the 
issuance  of  a  final  regulation  published 
in  accordance  with  §  10.40. 

(1)  It  is  the  position  of  FDA  except  as 
otherwise  provided  in  paragraph  (d)(2) 
of  this  section,  that — 

(i)  Final  agency  action  exhausts  all 
administrative  remedies  and  is  ripe  for 
preenforcement  judicial  review  as  of  the 
date  of  the  final  decision,  unless 
applicable  law  expUcitly  requires  that 
the  petitioner  take  further  action  before 
judicial  review  is  available; 

(ii)  An  interested  person  is  affected 
by,  and  thus  has  standing  to  obtain 
judicial  review  of  final  agency  action; 
and 

(iii)  It  is  not  appropriate  to  move  to 
dismiss  a  suit  for  preenforcement 
judicial  review  of  final  agency  action  on 
the  ground  that  indispenable  parties  are 
not  joined  or  that  it  is  an  unconsented 
suit  against  the  United  States  if  the 
defect  could  be  cured  by  amending  the 
complaint. 

(2)  The  Commissioner  shall  object  to 
judicial  review  of  a  matter  if — 

(i)  The  matter  is  committed  by  law  to 
the  discretion  of  the  Commissioner,  e.g.. 
a  decision  to  recommend  or  not  to 
recommend  civil  or  criminal 
enforcement  action  under  sections  302, 
303,  and  304  of  the  act;  or 

(ii)  Review  is  not  sought  in  a  proper 
court. 

(e)  An  interested  person  may  request 
judicial  review  of  a  final  decision  of  the 
Commissioner  in  the  courts  without  first 
petitioning  the  Commissioner  for 


reconsideration  or  for  a  stay  of  action, 
except  that  in  accordance  with 
paragraph  (c)  of  this  section,  the  person 
shall  request  a  stay  by  the 
Commissioner  under  S  10.35  before 
requesting  a  stay  by  the  court. 

(f)  The  Commissioner  shall  take  the 
position  in  an  action  for  judicial  review 
under  5  U.S.C.  701  et  seq.,  whether  or 
not  it  includes  a  request  for  a 
declaratory  judgment  under  28  U.S.C. 
2201.  or  in  any  other  case  in  which  the 
validity  of  administrative  action  is 
properly  challenged,  that  the  validity  of 
the  action  must  be  determined  solely  on 
the  basis  of  the  administrative  record 
specified  in  55  10.30(i).  10.33(k),  10.35(h). 
10.40(g),  and  16.80(c)  or  the 
administrative  record  applicable  to  any 
decision  or  action  under  the  regulations 
referenced  in  5  16.1(b),  and  that 
additional  information  or  views  may  not 
be  considered.  An  interested  person 
who  wishes  to  rely  upon  information  or 
views  not  included  in  the  administrative 
record  shall  submit  them  to  the 
Commissioner  with  a  new  petition  to 
modify  the  action  under  5  10.25(a). 

(g)  The  Commissioner  requests  that  all 
petitions  for  judicial  review  of  a 
particular  matter  be  filed  in  a  single  U.S. 
District  court  If  petitions  are  filed  in 
more  than  one  jurisdiction,  the 
Commissioner  will  take  appropriate 
action  to  prevent  a  multiplicity  of  suits 
in  various  jurisdictions,  such  as — 

(1)  A  request  for  transfer  of  one  or 
more  suits  to  consolidate  separate 
actions,  under  28  U.S.C.  1404(a)  or  28 
U.S.C.  2112(a); 

(2)  A  request  that  actions  in  all  but 
one  jurisdiction  be  stayed  pending  the 
conclusion  of  one  proceeding; 

(3)  A  request  that  all  but  one  action  be 
dismissed  pending  the  conclusion  of  one 
proceeding,  with  the  suggestion  that  the 
other  plaintiffs  intervene  in  that  one 
suit;  or 

(4)  A  request  that  one  of  the  suits  be 
maintained  as  a  class  action  in  behalf  of 
all  affected  persons. 

(h)  Upon  judicial  review  of 
administrative  action  under  this 
section — 

(1)  If  a  court  determines  that  the 
administrative  record  is  inadequate  to 
support  the  action,  the  Commissioner 
shall  determine  whether  to  proceed  with 
such  action. 

(i)  If  the  Commissioner  decides  to 
proceed  with  the  action,  the  court  will 
be  requested  to  remand  the  matter  to  the 
agency  to  reopen  the  administrative 
proceeding  and  record,  or  on  the 
Commissioner's  own  initiative  the 
administrative  proceeding  and  record 
may  be  reopened  upon  receipt  of  the 
court  determination.  A  reopened 


administrative  proceeding  will  be 
conducted  under  the  provisions  of  this 
part  and  in  accordance  with  any 
directions  of  the  court. 

(ii)  If  the  Commissioner  concludes 
that  the  public  interest  requires  that  the 
action  remain  in  effect  pending  further 
administrative  proceedings,  the  court 
will  be  requested  not  to  stay  the  matter 
in  the  interim  and  the  Commissioner 
shall  expedite  the  further  administrative 
proceedings. 

(2)  If  a  court  determines  that  the 
administrative  record  is  adequate,  but 
the  rationale  for  the  action  must  be 
further  explained — 

(i)  The  Commissioner  shall  request 
either  that  further  explanation  be 
provided  in  writing  directly  to  the  court 
without  further  administrative 
proceedings,  or  that  the  administrative 
proceeding  be  reopened  in  accordance 
with  paragraph  (h)(l)(i)  of  this  section; 
and 

(ii)  If  the  Commissioner  concludes 
that  the  public  interest  requires  that  the 
action  remain  in  effect  pending  further 
court  or  administrative  proceedings,  the 
court  will  be  requested  not  to  stay  the 
matter  in  the  interim  and  the 
Conmiissioner  shall  expedite  the  further 
proceedings. 

S  10.50    ProiTHilgatfon  of  regulations  and 
orders  after  an  opportunity  for  a  formal 
.  evidentiary  public  hearing. 

(a)  The  Commissioner  shall 
promulgate  regulations  and  orders  after 
an  opportimity  for  a  formal  evidentiary 
public  hearing  under  Part  12  whenever 
all  of  the  following  apply: 

(1)  The  subject  matter  of  the 
regulation  or  order  is  subject  by  statute 
to  an  opportunity  for  a  formal 
evidentiary  public  hearing. 

(2)  The  person  requesting  the  hearing 
has  a  right  to  an  opportunity  for  a 
hearing  and  submits  adequate 
justification  for  the  hearing  as  required 
by  5  §  12.20  through  12.22  and  other 
applicable  provisions  in  this  chapter, 
e.g.,  55  314.200,  430.20(b),  514.200,  and 
601.7(a). 

(b)  The  Commissioner  may  order  a 
formal  evidentiary  public  hearing  on  any 
matter  whenever  it  would  be  in  ^e 
public  interest  to  do  so. 

(c)  The  provisions  of  the  act,  and 
other  laws,  that  afford  a  person  who 
would  be  adversely  affected  by 
administrative  action  an  opportunity  for 
a  formal  evidentiary  pubhc  hearing  as 
listed  below.  The  Ust  imparts  no  right  to 
a  hearing  where  the  statutory  section 
provides  no  opportimity  for  a  hearing. 

(1)  Section  401  on  definitions  and 
standards  for  food. 


(2)  Section  403(j)  on  regulations  for 
labeling  of  foods  for  special  dietary 
uses. 

(3)  Section  404(a)  on  regulations  for 
emergency  permit  control. 

(4)  Section  406  on  tolerances  for 
poisonous  substances  in  food. 

(5)  Section  409  (c),  (d),  and  (h)  on  food 
additive  regulations. 

(6)  Section  501(b)  on  tests  or  methods 
of  assay  for  drugs  described  in  official 
compendia. 

(7)  Section  502(d)  on  regulations 
designating  habit  forming  drugs. 

(8)  Section  502(h)  on  regulations 
designating  rec^uirements  for  drugs 
Uable  to  deterioration. 

(9)  Section  502(n)  on  prescription  drug 
advertising  regulations. 

(10)  Section  506(c)  on  insulin 
regulations. 

(11)  Section  507(f)  on  regulations  for 
antibiotic  drug  certification. 

(12)  Section  512(n)(5)  on  regulations 
for  animal  antibiotic  drugs  and 
certification  requirements. 

(13)  Section  706  (b)  and  (c)  on 
regulations  for  color  additive  listing  and 
certification. 

(14)  Section  4(a)  of  the  Fair  Packaging 
and  Labeling  Act  on  food,  drug,  device, 
and  cosmetic  labeling. 

(15)  Section  5(c)  of  the  Fair  Packaging 
and  Labeling  Act  on  additional 
economic  regulations  for  food,  drugs, 
devices,  and  cosmetics. 

(18)  Section  505  (d)  and  (e)  on  new 
drug  applications. 

(17)  Section  512  (d).  (e)  and  (m)  (3)  and 
(4)  on  new  animal  drug  applications. 

(18)  Section  515(g)  on  device 
premarket  approval  applications  and 
product  development  protocols. 

(19)  Section  351(a)  of  the  Public 
Health  Service  Act  on  plant  and  product 
licenses  for  a  biologic. 

5  10.55    Separation  of  functions;  ex  parte 
communications. 

(a)  This  section  appUes  to  any  matter 
subject  by  statute  to  an  opportimity  for 
a  formal  evidentiary  public  hearing,  as 
listed  in  5  10.50(c),  and  any  matter 
subject  to  a  hearing  before  a  Public 
Board  of  Inquiry  under  Part  13. 

(b)  In  the  case  of  a  matter  Usted  in 
5  10.50(c)  (1)  through  (10)  and  (12) 
through  (15)— 

(1)  An  interested  person  may  meet  or 
correspond  with  any  FDA 
representative  concerning  a  matter  prior 
to  publication  of  a  notice  announcing  a 
formal  evidentiary  publiQ  hearing  or  a 
hearing  before  a  Public  Board  of  Inquiry 
on  the  matter;  the  provisions  of  5  10.65 
apply  to  the  meetings  and 
correspondence;  and 
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(2)  Upon  publication  of  a  notice 
announcing  a  formal  evidentiary  public 
hearing  or  a  hearing  before  a  Public 
Board  of  Inquiry,  the  following 
separation  of  functions  apply: 

(i)  The  bureau  responsible  for  the 
matter  is.  as  a  party  to  the  hearing, 
responsible  for  all  investigative 
functions  and  for  presentation  of  the 
position  of  the  bureau  at  the  hearing  and 
in  any  pleading  or  oral  airgument  before 
the  Commissioner.  Representatives  of 
the  bureau  may  not  participate  or  advise 
in  any  decision  except  as  witness  or 
counsel  in  public  proceedings.  There  is 
to  be  no  other  communication  between 
representatives  of  the  bureau  and 
representatives  of  the  office  of  the 
Commissioner  concerning  the  matter 
before  the  decision  of  the  Commissioner. 
The  Commissioner  may,  however, 
designate  representatives  of  a  bureau  to 
advise  the  office  of  the  Commissioner. 
or  designate  members  of  that  office  to 
advise  a  bureau.  The  designation  will  be 
in  writing  and  filed  with  the  Hearing 
Clerk  no  later  than  the  time  specified  in 
paragraph  (b)(2)  of  this  section  for  the 
application  of  separation  of  functions. 
All  members  of  FDA  other  than 
representatives  of  the  involved  bureau 
(except  those  specifically  designated 
otherwise)  shall  be  available  to  advise 
and  participate  with  the  office  of  the 
Commissioner  in  its  functions  relating  to 
the  hearing  and  the  final  decision. 

(ii)  The  Chief  Counsel  for  FDA  shall 
designate  members  of  the  office  of 
General  Counsel  to  advise  and 
participate  with  the  bureau  in  its 
functions  in  the  hearing  and  members 
who  are  to  advise  the  office  of  the 
Commissioner  in  its  functions  related  to 
the  hearing  and  the  final  decision.  The 
members  of  the  office  of  General 
Counsel  designated  to  advise  the  bureau 
may  not  participate  or  advise  in  any 
decision  of  the  Commissioner  except  as 
counsel  in  public  proceedings.  The 
designation  is  to  be  in  the  form  of  a 
memorandum  filed  with  the  Hearing 
Clerk  and  made  a  part  of  the 
administrative  record  in  the  proceeding. 
There  may  be  no  other  communication 
between  those  members  of  the  office  of 
General  Counsel  designated  to  advise 
the  office  of  the  Commissioner  and  any 
other  persons  in  the  office  of  General 
Counsel  or  in  the  involved  bureau  with 
respect  to  the  matter  prior  to  the 
decision  of  the  Commissioner.  The  Chief 
Counsel  may  assign  new  attorneys  to 
advise  either  the  bureau  or  the  office  of 
the  Commissioner  at  any  stage  of  the 
proceedings.  The  Chief  Counsel  will 
ordinarily  advise  and  participate  with 
the  office  of  the  Commissioner  in  its 


functions  relating  to  the  hearing  and  the 
final  decision. 

(iii)  The  office  of  the  Commissioner  is 
responsible  for  the  agency  review  and 
final  decision  of  the  matter,  with  the 
advice  and  participation  of  anyone  in 
FDA  other  than  representatives  of  the 
involved  bureau  and  those  members  of 
the  office  of  General  Counsel  designated 
to  assist  in  the  bureau's  functions  in  the 
hearing. 

(c)  In  a  matter  listed  in  §  10.50(c)  (11) 
and  (16)  through  (19).  the  provisions 
relating  to  separation  of  functions  set 
forth  in  §§  314.200(f).  430.20(b)(7). 
514.200,  and  601.7(a)  are  apphcable 
before  publication  of  a  notice 
announcing  a  formal  evidentiary  public 
hearing  or  a  hearing  before  a  Public 
Board  of  Inquiry.  Following  publication 
of  the  notice  of  hearing,  the  rules  in 
paragraph  (b)(2)  of  this  section  apply. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  between  the  date  that 
separation  of  functions  applies  under 
paragraph  (b)  or  (c)  of  this  section  and 
the  date  of  the  Commissioner's  decision 
on  the  matter,  communication 
concerning  the  matter  involved  in  the 
hearing  will  be  restricted  as  follows: 

(1)  No  person  outside  the  agency  may 
have  an  ex  parte  communication  with 
the  presiding  officer  or  any  person 
representing  the  office  of  the 
Commissioner  concerning  the  matter  in 
the  hearing.  Neither  the  presiding  officer 
nor  any  person  representing  the  office  of 
the  Commissioner  may  have  any  ex 
parte  communication  with  a  person 
outside  the  agency  concerning  the 
matter  in  the  hearing.  All 
communications  are  to  be  public 
communications,  as  witness  or  counsel, 
under  the  applicable  provisions  of  this 
part. 

(2)  A  participant  in  the  hearing  may 
submit  a  written  communication  to  the 
office  of  the  Commissioner  with  respect 
to  a  proposal  for  settlement.  These 
communications  are  to  be  in  the  form  of 
pleadings,  served  on  all  other 
participants,  and  filed  with  the  Hearing 
Clerk  like  any  other  pleading. 

(3)  A  written  communication  contrary 
to  this  section  must  be  immediately 
served  on  all  other  participants  and  filed 
with  the  Hearing  Clerk  by  the  presiding 
officer  at  the  hearing,  or  by  the 
Commissioner,  depending  on  who 
received  the  communication.  An  oral 
communication  contrary  to  this  section 
must  be  immediately  recorded  in  a 
written  memorandum  and  similarly 
served  on  all  other  participants  and  filed 
with  the  Hearing  Clerk.  A  person, 
including  a  representative  of  a 
participant  in  the  hearing,  who  is 
involved  in  an  oral  communication 


contrary  to  this  section,  must,  if 
possible,  be  made  available  for  cross- 
examination  during  the  hearing  with 
respect  to  the  substance  of  that 
conversation.  Rebuttal  testimony 
pertinent  to  a  written  or  oral 
communication  contrary  to  this  section 
will  be  permitted.  Cross-examination 
and  rebuttal  testimony  will  be 
transcribed  and  filed  with  the  Hearing 
Clerk. 

(e)  The  prohibitions  specified  in 
paragraph  (d)  of  this  section  apply  to  a 
person  who  knows  of  a  notice  of  hearing 
in  advance  of  its  publication  from  the 
time  the  knowledge  is  acquired. 

(f)  The  making  of  a  communication 
contrary  to  this  section  may.  consistent 
with  the  interests  of  justice  and  the 
policy  of  the  underlying  statute,  result  in 
a  decision  adverse  to  the  person 
knowingly  making  or  causing  the 
making  of  such  a  communication. 

§  10.60    Referral  by  court. 

(a)  This  section  applies  when  a 
Federal.  State,  or  local  court  holds  in 
abeyance,  or  refers  to  the 
Commissioner,  any  matter  for  an  initial 
administrative  determination  under 

§  10.25(c)  or  §  10.45(b). 

(b)  The  Commissioner  shall  promptly 
agree  or  decline  to  accept  a  court 
referral.  Whenever  feasible  in  light  of 
agency  priorities  and  resources,  the 
Commissioner  shall  agree  to  accept  a 
referral  and  shall  proceed  to  determine 
the  matter  referred. 

(c)  In  reviewing  the  matter,  the 
Commissioner  may  use  the  following 
procedures: 

(1)  Conferences,  meetings, 
discussions,  and  correspondence  under 
§  10.65. 

(2)  A  hearing  under  Parts  12. 13.  14.  15. 
or  16. 

(3)  A  notice  published  in  the  Federal 
Register  requesting  information  and 
views. 

(4)  Any  other  public  procedure 
established  in  other  sections  of  this 
chapter  and  expressly  applicable  to  the 
matter  Under  those  provisions. 

(d)  If  the  Commissioner's  review  of 
the  matter  results  in  a  proposed  rule,  the 
provisions  of  §  10.40  or  §  10.50  also 
apply. 

§  10.65    Meetings  and  correspondence. 

(a)  In  addition  to  public  hearings  and 
proceedings  established  under  this  part 
and  other  sections  of  this  chapter, 
meetings  may  be  held  and 
correspondence  may  be  exchanged 
between  representatives  of  FDA  and  an 
interested  person  outside  FDA  on  a 
matter  within  the  jurisdiction  of  the 
laws  administered  by  the  Commissioner. 


Action  on  meetings  and  correspondence 
does  not  constitute  final  administrative 
action  subject  to  judicial  review  under 
§  10.45. 

(b)  The  Commissioner  may  conclude 
that  it  would  be  in  the  public  interest  to 
hold  an  open  public  meeting  to  discuss  a 
matter  (or  class  of  matters]  pending 
before  FDA.  at  which  any  interested 
person  may  participate. 

(1)  The  Commissioner  shall  give 
public  notice  through  the  public 
calendar  described  in  §  10.100(a}  of  the 
time  and  place  of  the  meeting  and  of  the 
matters  to  be  discussed,  and  may  also 
publish  notice  of  the  meeting. 

(2)  The  meeting  will  be  informal,  i.e., 
any  interested  person  may  attend  and 
participate  in  the  discussion  without 
prior  notice  to  the  agency  unless  the 
notice  of  the  meeting  specifies 
otherwise. 

(3)  No  official  transcript  or  recording 
of  the  meeting  will  be  made  unless  it 
appears  to  the  agency  that  it  will  be 
useful.  A  written  memorandum 
summarizing  the  substance  of  the 
meeting  will  be  prepared  by  an  FDA 
representative  in  all  cases. 

(c)  A  meeting  with  a  person  outside 
the  Department,  including  a  person  in 
the  executive  or  legislative  branch  of  the 
Federal  Government,  concerning  a 
pending  court  case,  administrative 
hearing,  or  other  regulatory  action  or 
decision,  which  involves  more  than  a 
brief  description  of  the  matter,  is  to  be 
summarized  in  a  written  memorandum, 
which  is  filed  in  the  administrative  file 
on  the  matter. 

(d)  Every  person  outside  the  Federal 
Government  may  request  and  obtain  a 
private  meeting  with  a  representative  of 
FDA  in  agency  offices  to  discuss  a 
matter. 

(1)  The  person  requesting  a  meeting 
may  be  accompanied  by  a  reasonable 
number  of  employees,  consultants,  or 
other  persons  with  whom  there  is  a 
commercial  arrangement  within  the 
meaning  of  §  20.81(a].  Neither  FDA  nor 
any  other  person  may  require  the 
attendance  of  a  person  who  is  not  an 
employee  of  the  executive  branch  of  the 
Federal  Government  without  the 
agreement  of  the  person  requesting  the 
meeting.  Any  person  may  attend  by 
mutual  consent  of  the  person  requesting 
the  meeting  and  FDA. 

(2)  FDA  will  determine  which 
representatives  of  the  Agency  will 
attend  the  meeting.  The  person 
requesting  the  meeting  may  request  but 
not  require  or  preclude  the  attendance 
of  a  specific  FDA  employee. 

(3)  Whenever  appropriate  (e.g.,  the 
meeting  involves  a  matter  covered  by 
paragraph  (c)  of  this  section  or  other 


important  matter,  a  decision  on  an  issue, 
or  statements  or  advice  or  conclusions 
to  which  future  reference  may  be 
desirable],  a  written  memorandum 
summarizing  the  substance  of  the 
meeting  will  be  prepared  by  an  FDA 
representative. 

(4)  A  person  who  wishes  to  attend  a 
private  meeting,  but  who  either  is  not 
permitted  to  attend  by  the  person 
requesting  the  meeting  or  by  FDA  or 
who  cannot  attend  because  the  meeting 
is  conducted  by  telephone,  may  obtain  a 
separate  meeting  with  FDA  to  discuss 
the  same  matter  or  an  additional  matter. 

(e]  FDA  employees  have  a 
responsibility  to  meet  with  all  segments 
of  the  public  to  promote  the  objectives 
of  the  laws  administered  by  the  Agency. 
In  pursuing  this  responsibility  the 
following  general  policy  applies  where 
agency  employees  are  invited  by 
persons  outside  the  Federal  Government 
to  attend  or  participate  in  meetings 
outside  agency  offices  as 
representafives  of  the  Agency. 

(1)  A  person  outside  the  executive 
branch  may  invite  an  agency 
representative  to  attend  or  participate  in 
a  meeting  outside  agency  offices.  The 
agency  representative  is  not  obligated  to 
attend  or  participate,  but  may  do  so 
where  it  is  in  the  public  interest  and  will 
promote  the  objectives  of  the  act. 

(2)  The  agency  representative  may 
request  that  the  meeting  be  open  if  that 
would  be  in  the  public  interest.  The 
agency  representative  may  decline  to 
participate  in  a  meeting  held  as  a 
private  meeting  if  that  will  best  serve 
the  public  interest. 

(3]  An  agency  representative  may  not 
knowingly  participate  in  a  meeting 
which  is  closed  on  the  basis  of  sex,  race, 
or  religion. 

(4)  A  meeting,  whether  open  or  closed, 
is  subject  to  paragraph  (d](3]  of  this 
section  with  respect  to  memoranda 
summarizing  the  substance  of  the 
meeting. 

(f)  Representatives  of  FDA  may 
initiate  a  meeting  or  correspondence     __ 
with  any  person  outside  the  Federal    '«^-^=^  (a)  This  section  applies  to  every 


example,  10  manufacturers  of  an 
ingredient  in  a  discussion  of  appropriate 
testing  or  labeling,  must  be  held  as  an 
open  conference  or  meeting  under 
paragraph  [b]  of  this  section. 

(2)  Whenever  appropriate  (e.g.,  the 
meeting  involves  a  matter  covered  by 
paragraph  (c]  of  this  section  or  another 
important  matter,  a  decision  on  an  issue, 
or  statements  or  advice  or  conclusions 
to  which  future  reference  may  be 
desirable],  a  written  memorandum 
summarizing  the  substance  of  the 
meeting  will  be  prepared  by  an  FDA 
representative. 

(g)  A  person  who  participates  in  a 
meeting  described  in  paragraphs  (b) 
through  [f]  of  this  section  may  also 
prepare  and  submit  to  FDA  for  inclusion 
in  the  administrative  file  a  written 
memorandum  summarizing  the 
substance  of  the  meeting. 

(h)  Memoranda  of  meetings  prepared 
by  an  FDA  representative  or  by  any 
other  person  and  all  correspondence 
which  relate  to  a  matter  pending  before 
the  agency  will  promptly  be  filed  in  the 
administrative  file  of  the  proceeding. 

(i)  A  meeting  with  a  representative  of 
Congress  relating  to  a  pending  or 
potential  investigation,  inquiry,  or 
hearing  by  a  congressional  committee  or 
a  Member  of  Congress  will  be 
summarized  in  a  written  memorandum 
which  is  to  be  forwarded  to  the  Food 
and  Drug  Administration,  Office  of 
Legislative  Affairs.  This  provision  does 
not  restrict  the  right  of  an  agency 
employee  to  participate  in  the  meeting. 

(j)  A  meeting  of  an  advisory 
committee  is  subject  to  the  requirements 
of  part  14. 

(k]  Under  42  U.S.C.  2631  (a](8].  a  log  or 
summary  is  to  be  made  of  all  meetings 
between  representatives  of  FDA  and 
industry  and  other  interested  parties  to 
implement  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968. 

§  10.70    Documentation  of  significant 
decisions  in  administrative  fiie. 


Government  on  any  matter  concerning 
the  laws  administered  by  the 
Commissioner. 

(1)  A  meeting  initiated  by  FDA 
representatives  which  involves  a  small 
number  of  interested  persons,  for 
example,  a  meeting  with  a  petitioner  or 
with  two  manufacturers  of  a  particular 
product  which  requires  additional 
testing  or  with  a  trade  association 
employee  to  discuss  an  industry  labeling 
problem,  may  be  a  private  meeting.  A 
meeting  initiated  by  FDA 
representatives  which  involves  a  large 
number  of  interested  persons,  for 


significant  FDA  decision  on  any  matter 
under  the  laws  administered  by  the 
Commissioner,  whether  it  is  raised 
formally,  for  example,  by  a  petition  or 
informally,  for  example,  by 
correspondence. 

(b)  FDA  employees  responsible  for 
handling  a  matter  are  responsible  for 
insuring  the  completeness  of  the 
administrative  file  relating  to  it.  The  file 
must  contain — 

(1)  Appropriate  documentation  of  the 
basis  for  the  decision,  including  relevant 
evaluations,  reviews,  memoranda, 
letters,  opinions  of  consultants,  minutes 
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of  meetings,  and  other  pertinent  written 
documents;  and 

(2)  The  recommendations  and 
decisions  of  individual  employees, 
including  supervisory  personnel, 
responsible  for  handling  the  matter. 

(i)  The  recommendations  and 
decisions  are  to  reveal  significant 
controversies  or  differences  of  opinion 
and  their  resolution. 

(ii)  An  agency  employee  working  on  a 
matter  and,  consistent  with  the  prompt 
completion  of  other  assignments,  an 
agency  employee  who  has  worked  on  a 
matter  may  record  individual  views  on 
that  matter  in  a  written  memorandum, 
which  is  to  be  placed  in  the  file. 

(c)  A  written  document  placed  in  an 
administrative  file  must — 

(1)  Relate  to  the  factual,  scientific, 
legal  or  related  issues  under 
consideration: 

(2)  Be  dated  and  signed  by  the  author. 

(3)  Be  directed  to  the  file,  to 
appropriate  supervisory  personnel,  and 
to  other  appropriate  employees,  and 
ahovj  all  persons  to  whom  copies  were 
sent; 

(4)  Avoid  defamatory  language, 
intemperate  remarks,  undocumented 
charges,  or  irrelevant  matters  (e.g.. 
personnel  complaints); 

(5)  If  it  records  the  views,  analyses, 
recommendations,  or  decisions  of  an 
agency  employee  in  addition  to  the 
author,  be  given  to  the  other  employees; 
and 

(6)  Once  completed  (i.e.,  typed  in  final 
form,  dated,  and  signed)  not  be  altered 
or  removed.  Later  additions  to  or 
revisions  of  the  document  must  be  made 
in  a  new  document. 

(d)  Memoranda  or  other  documents 
that  are  prepared  by  agency  employees 
and  are  not  in  the  admmistrative  file 
have  no  status  or  effect. 

(e)  FDA  employees  working  on  a 
matter  have  access  to  the  administrative 
file  on  that  matter,  as  appropriate  for  the 
conduct  of  their  work.  FDA  employees 
who  have  worked  on  a  matter  have 
access  to  the  administrative  file  on  that 
matter  so  long  as  attention  to  their 
assignments  is  not  impeded.  Reasonable 
restrictions  may  be  placed  upon  access 
to  assure  proper  cataloging  and  storage 
of  documents,  the  availability  of  the  file 
to  others,  and  the  completeness  of  the 
file  for  review. 

§  10.75    Internal  agency  review  of 
decisions. 

(a)  A  decision  of  an  FDA  employee, 
other  than  the  Commissioner,  on  a 
matter,  is  subject  to  review  by  the 
employee's  supervisor  under  the 
following  circumstances: 

(1)  At  the  request  of  the  employee. 


(2)  On  the  initiative  of  the  supervisor. 

(3)  At  the  request  of  an  interested 
person  outside  the  agency. 

(4)  As  required  by  delegations  of 
authority. 

(b)  The  review  will  be  made  by 
consultation  between  the  employee  and 
the  supervisor  or  by  review  of  the 
administrative  file  on  the  matter,  or 
both  The  review  will  ordinarily  follow 
the  established  agency  channels  of 
supervision  or  review  for  that  matter. 

(c)  An  interested  person  outside  the 
agency  may  request  internal  agency 
review  of  a  decision  through  the 
established  agency  channels  of 
supervision  or  review.  Personal  review 
of  these  matters  by  bureau  directors  or 
the  office  of  the  Commissioner  will 
occur  for  any  of  the  following  purposes; 

(1)  To  resolve  an  issue  that  cannot  be 
resolved  at  lower  levels  within  the 
agency  (e.g..  between  two  parts  of  a 
bureau  or  other  component  of  the 
agency,  between  two  bureaus  or  other 
components  of  the  agency,  or  between 
the  agency  and  an  interested  person 
outside  the  agency). 

(2)  To  review  policy  matters  requiring 
the  attention  of  bureau  or  agency 
management. 

(3)  In  unusual  situations  requiring  an 
immediate  review  in  the  public  interest. 

(4)  .'Ks  required  by  delegations  of 
authority. 

(d)  Internal  agency  review  of  a 
decision  must  be  based  on  the 
information  in  the  administrative  file.  If 
an  interested  person  presents  new 
information  not  in  the  file,  the  matter 
will  be  returned  to  the  appropriate  lower 
level  in  the  agency  for  reevaluation 
based  on  the  new  information. 

§  10.80    Dissemination  of  draft  FEDERAL 
REGISTER  notices  and  regulations. 

(a)  A  representative  of  FDA  may 
discuss  orally  or  in  writing  with  an 
interested  person  ideas  and 
recommendations  for  notices  or 
regulations.  FDA  welcomes  assistance 
in  developing  ideas  for,  and  in  gathering 
the  information  to  support,  notices  and 
regulations. 

(b)  Notices  and  proposed  regulations. 
(1)  Once  it  is  determined  that  a  notice  or 
proposed  regulation  will  be  prepared, 
the  general  concepts  may  be  discussed 
by  a  representative  of  FDA  with  an 
interested  person.  Details  of  a  draft  of  a 
notice  or  proposed  regulation  may  be 
discussed  with  a  person  outside  the 
executive  branch  only  with  the  specific 
permission  of  the  Commissioner.  The 
permission  must  be  in  writing  and  filed 
with  the  Hearing  Clerk. 

(2)  A  draft  of  a  notice  or  proposed 
regulation  or  its  preamble,  or  a  portion 


of  either,  may  be  furnished  to  an 
interested  person  outside  the  executive 
branch  only  if  it  is  made  available  to  all 
interested  persons  by  a  notice  published 
in  the  Federal  Register.  A  draft  of  a 
notice  or  proposed  regulation  made 
available  in  this  manner  may,  without 
the  prior  permission  of  the 
Commissioner,  be  discussed  with  an 
interested  person  to  clarify  and  resolve 
questions  raised  and  concerns 
expressed  about  the  draft. 

(c)  After  publication  of  a  notice  or 
proposed  regulation  in  the  Federal 
Register,  and  before  preparation  of  a 
draft  of  the  final  notice  or  regulation,  a 
representative  of  FDA  may  discuss  the 
proposal  with  an  interested  person  as 
provided  in  paragraph  (b)(2)  of  this 
section. 

(d)  Final  notices  and  regulations.  (1) 
Details  of  a  draft  of  a  final  notice  or 
regulation  may  be  discussed  with  an 
interested  person  outside  the  executive 
branch  only  with  the  specific  permission 
of  the  Commissioner.  The  permission 
must  be  in  writing  and  filed  with  the 
Hearing  Clerk. 

(2)  A  draft  of  a  final  notice  or 
regulation  or  its  preamble,  or  any 
portion  of  either,  may  be  furnished  to  an 
interested  person  outside  the  executive 
branch  only  if  it  is  made  available  to  all 
interested  persons  by  a  notice  published 
in  the  Federal  Register,  except  as 
otherwise  provided  in  paragraphs  (g) 
and  (j)  of  this  section.  A  draft  of  a  final 
notice  or  regulation  made  available  to 
an  interested  person  in  this  manner 
may,  without  the  prior  permission  of  the 
Commissioner,  be  discussed  as  provided 
in  paragraph  (b)(2)  of  this  section. 

(i)  The  final  notice  or  regulation  and 
its  preamble  will  be  prepared  solely  on 
the  basis  of  the  administrative  record. 

(ii)  If  additional  technical  information 
from  a  person  outside  the  executive 
branch  is  necessary  to  draft  the  final 
notice  or  regulation  or  its  preamble,  it 
will  be  requested  by  FDA  in  general 
terms  and  furnished  directly  to  the 
hearmg  clerk  to  be  included  as  part  of 
the  administrative  record. 

(iii)  If  direct  discussion  by  FDA  of  a 
draft  of  a  final  notice  or  regulation  or  its 
preamble  is  required  with  a  person 
outside  the  executive  branch, 
appropriate  protective  procedures  will 
be  undertaken  to  make  certain  that  a  full 
and  impartial  administrative  record  is 
established.  Such  procedures  may 
include  either — 

[a]  The  scheduling  of  an  open  public 
meeting  under  §  10.65(b)  at  which 
interested  persons  may  participate  in 
review  of  and  comment  on  the  draft 
document;  or 


[b]  The  preparation  of  a  tentative  final 
regulation  or  tentative  revised  final 
regulation  under  §  10.40(f)(9},  on  which 
interested  persons  will  be  given  an 
additional  period  of  time  for  oral  and 
written  comment. 

(e)  After  a  final  regulation  is 
published,  an  FDA  representative  may 
discuss  any  aspect  of  it  with  an 
interested  person. 

(f)  In  addition  to  the  requirements  of 
this  section,  the  provisions  of  §  10.55 
apply  to  the  promulgation  of  a  regulation 
subject  to  S  10.50  and  Part  12. 

(g)  A  draft  of  a  final  food  additive 
color  additive,  or  new  animal  drug 
regulation  or  a  proposed  or  final 
antibiotic  regulation  may  be  furnished  to 
the  petitioner  for  comment  on  the 
technical  accuracy  of  the  regulation. 
Every  meeting  with  a  petitioner  relating 
to  the  draft  will  be  recorded  in  a  written 
memorandum,  and  all  memoranda  and 
correspondence  will  be  filed  with  the 
Hearing  Clerk  as  part  of  the 
administrative  record  of  the  regulation 
under  the  provisions  of  §  10.85. 

(h)  In  accordance  with  42  U.S.C  283f. 
the  Commissioner  shall  consult  with 
interested  persons  and  with  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee  (TEPRSSC) 
before  prescribing  any  performance 
standard  for  an  electronic  product. 
Accordingly,  the  Commissioner  shall 
pubUsh  in  the  Federal  Register  an 
.  announcement  when  a  proposed  or  final 
performance  standard,  including  any 
amendment,  is  being  considered  for  an 
electronic  product,  and  any  draft  of  any 
proposed  or  final  standard  will  be 
furnished  to  an  interested  person  upon 
request  and  may  be  discussed  in  detail. 

(i)  The  provisions  of  §  10.65  apply  to 
meetings  and  correspondence  relating  to 
draft  notices  and  regulations. 

(j)  The  provisions  of  this  section 
restricting  discussion  and  disclosure  of 
draft  notices  and  regulations  do  not 
apply  to  situations  covered  by  §§  20.83 
through  20.89. 

§  10.85    Advisory  opinion*. 

(a)  An  interested  person  may  request 
an  advisory  opinion  from  the 
Commissioner  on  a  matter  of  general 
applicability. 

(1)  The  request  will  be  granted 
whenever  feasible. 

(2)  The  request  may  be  denied  if — 
(i)  The  request  contains  incomplete 

information  on  which  to  base  an 
informed  advisory  opinion; 

(ii)  The  Commissioner  concludes  that 
an  advisory  opinion  cannot  reasonably 
be  given  on  the  matter  involved: 


(iii)  The  matter  is  adequately  covered 
by  a  prior  advisory  opinion  or  a 
regulation; 

(iv)  The  request  covers  a  particular 
product  or  ingredient  or  label  and  does 
not  raise  a  policy  issue  of  broad 
applicability;  or 

(v)  The  Commissioner  otherwise 
concludes  that  an  advisory  opinion 
would  not  be  in  the  public  interest. 

(b)  A  request  for  an  advisory  opinion 
is  to  be  submitted  in  accordance  with 
5  10.20,  is  subject  to  the  provisions  of 
S  10.30  (c)  through  (1),  and  must  be  in  the 
following  form: 
(Date) 

Hearing  Clerk,  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Request  for  Advisory  Opinion 

The  undersigned  submits  this  request  for 
an  advisory  opinion  of  the  Commissioner  of 

Food  and  Drugs  with  respect  to (the 

general  nature  of  the  matter  involved). 

A.  Issues  involved. 

[A  concise  statement  of  the  issues  and 
questions  on  which  an  opinion  is  requested.) 

B.  Statement  of  facts  and  law. 

(A  full  statement  of  all  facts  and  legal 
points  relevant  to  the  request.) 

The  undersigned  certifies  that  to  the  best 
of  his/her  knowledge  and  belief,  this  request 
includes  all  data,  information,  and  views 
relevant  to  the  matter,  whether  favorable  or 
unfavorable  to  the  position  of  the 
undersigned,  which  is  the  subject  of  the 
request. 

(Signature)    - — 

(Person  making  request]    

(Mailing  address)    

(Telephone  number)    


(c)  The  Conmiissioner  may  respond  to 
an  oral  or  written  request  to  the  agency 
as  a  request  for  an  advisory  opinion,  in 
which  case  the  request  will  be  filed  with 
the  Hearing  Clerk  and  be  subject  to  this 
section. 

(d)  A  statement  of  policy  or 
interpretation  made  in  the  following 
documents,  unless  subsequently 
repudiated  by  the  agency  or  overruled 
by  a  court,  will  constitute  an  advisory 
opinion: 

(1)  Any  portion  of  a  Federal  Register 
notice  other  than  the  text  of  a  proposed 
or  final  regulation,  e.g.,  a  notice  to 
manufacturers  or  a  preamble  to  a 
proposed  or  final  regulation. 

(2)  Trade  Correspondence  (T.C.  Nos. 
1^31  and  1A-8A)  issued  by  FDA 
between  1938  and  1946. 

(3)  Compliance  policy  guides  issued 
by  FDA  beginning  in  1968  and  codified 
in  the  Compliance  Policy  Guides 
manual. 

(4)  Other  documents  specifically 
identified  as  advisory  opinions,  e.g., 
advisory  opinions  on  the  performance 


standard  for  diagnostic  X-ray  systems, 
issued  before  July  1, 1975,  and  filed  in  a 
permanent  public  file  for  prior  advisory 
opinions  maintained  by  the  Freedom  of 
Information  Staff  (HFI-35). 

(5)  Guidelines  issued  by  FDA  under 
§  10.90(b). 

(e)  An  advisory  opinion  represents  the 
formal  position  of  FDA  on  a  matter  and 
except  as  provided  in  paragraph  (f)  of 
this  section,  obligates  the  agency  to 
follow  it  until  it  is  amended  or  revoked. 
The  Conmiissioner  may  not  recommend 
legal  action  against  a  person  or  product 
with  respect  to  an  action  taken  in 
conformity  with  an  advisory  opinion 
which  has  not  been  amended  or 
revoked. 

(f)  In  unusual  situations  involving  an 
immediate  and  significant  danger  to 
health,  the  Commissioner  may  take 
appropriate  civil  enforcement  action 
contrary  to  an  advisory  opinion  before 
amending  or  revoking  the  opinioiL  This 
action  may  be  taken  only  with  the 
approval  of  the  Commissioner,  who  may 
not  delegate  this  function.  Appropriate 
amendment  or  revocation  of  the 
advisory  opinion  involved  will  be 
expedited. 

(g)  An  advisory  opinion  may  be 
amended  or  revoked  at  any  time  after  it 
has  been  issued.  Notice  of  amendment 
or  revocation  will  be  given  in  the  same 
manner  as  notice  of  the  advisory 
opinion  was  originally  given  or  in  the 
Federal  Register,  and  will  be  placed  on 
public  display  as  part  of  the  file  on  the 
matter  in  the  office  of  the  Hearing  Clerk. 
The  Hearing  Clerk  shall  maintain  a 
separate  chronological  index  of  all 
advisory  opinions  filed.  The  index  will 
specify  the  date  of  the  request  for  the 
advisory  opinion,  the  date  of  the 
opinion,  and  identification  of  the 
appropriate  file. 

(h)  Action  undertaken  or  completed  in 
conformity  with  an  advisory  opinion 
which  has  subsequently  been  amended 
or  revoked  is  acceptable  to  FDA  unless 
the  Commissioner  determines  that 
substantial  public  interest 
considerations  preclude  continued 
acceptance.  Whenever  possible,  an 
amended  or  revoked  advisory  opinion 
will  state  when  action  previously 
undertaken  or  completed  does  not 
remain  acceptable,  and  any  transition 
period  that  may  be  applicable. 

(i)  An  interested  person  may  submit 
written  comments  on  an  advisory 
opinion  or  modified  advisory  opinion. 
Four  copies  of  any  comments  are  to  be 
sent  to  the  Hearing  Clerk  for  inclusion  in 
the  public  file  on  the  advisory  opinion. 
Individuals  may  submit  only  one  copy. 
Comments  will  be  considered  in 
determining  whether  further 
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modification  of  an  advisory  opinion  is 
warranted. 

[])  An  advisory  opinion  may  be  used 
in  administrative  or  court  proceedings  to 
illustrate  acceptable  and  unacceptable 
procedures  or  standards,  but  not  as  a 
legal  requirement. 

(k)  A  statement  made  or  advice 
provided  by  an  FDA  employee 
constitutes  an  advisory  opinion  only  if  it 
is  issued  in  writing  under  this  section.  A 
statement  or  advice  given  by  an  FDA 
•  employee  orally,  or  given  in  writing  but 
not  under  this  section  or  §  10.90,  is  an 
informal  communication  that  represents 
the  best  judgment  of  that  employee  at 
that  time  but  does  not  constitute  an 
advisory  opinion,  does  not  necessarily 
represent  the  formal  position  of  FDA. 
and  does  not  bind  or  otherwise  obligate 
or  commit  the  agency  to  the  views 
expressed. 

§  10.90    FDA  regulations,  guidelines, 
recommendations,  and  agreements. 

(a)  Regulations.  FDA  regulations  are 
promulgated  in  the  Federal  Register 
under  §  10.40  or  §  10.50  and  codified  in 
the  Code  of  Federal  Regulations. 
Regulations'may  contain  provisions  that 
will  be  enforced  as  legal  requirements. 
or  which  are  intended  only  as  guidelines 
and  recommendations,  or  both.  The 
dissemination  of  draft  notices  and 
regulations  is  subject  to  §  10.80. 

(b)  Guidelines.  FDA  guidelines  are 
included  in  the  public  file  of  guidelines 
established  by  the  Hearing  Clerk,  under 
this  paragraph,  unless  they  have  been 
published  as  regulations  under 
paragraph  (a)  of  this  section. 

(1)  Guidelines  establish  principles  or 
practices  of  general  applicability  and  do 
not  include  decisions  or  advice  on 
particular  situations.  Guidelines  relate 
to  performance  characteristics, 
preclinical  and  clinical  test  procedures, 
manufacturing  practices,  product 
standards,  scientific  protocols, 
compliance  criteria,  ingredient 
specifications,  labeling,  or  other 
technical  or  policy  criteria.  Guidelines 
state  procedures  or  standards  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  FDA 
for  a  subject  matter  which  falls  within 
the  laws  administered  by  the 
Commissioner 

(i)  A  person  may  rely  upon  a  guideline 
with  assurance  that  it  is  acceptable  to 
FDA,  or  may  follow  different  procedures 
or  standards.  When  different  procedures 
or  standards  are  chosen,  a  person  may. 
but  is  not  required  to.  discuss  the  matter 
in  advance  with  FDA  to  prevent  the 
expenditure  of  money  and  effort  on 
activity  that  may  later  be  determined  to 
be  unacceptable. 


(ii)  Use  of  testing  guidelines 
established  by  FDA  assures  acceptance 
of  a  test  as  scientifically  valid,  if 
properly  conducted,  but  does  not  assure 
approval  of  any  ingredient  or  product  so 
tested.  Test  results  or  other  available 
information  may  require  disapproval  or 
additional  testing. 

(2)  A  guideline  represents  the  formal 
position  of  FDA  on  a  matter  and,  except 
as  provided  in  paragraph  (b)(3)  of  this 
section,  obligates  the  agency  to  follow  it 
until  it  is  amended  or  revoked.  The 
Commissioner  may  not  recommend  legal 
action  against  a  person  or  product  with 
respect  to  an  action  taken  in  conformity 
with  a  guideline  issued  under  this 
section  that  has  not  been  amended  or 
revoked. 

(3)  In  unusual  situations  involving  an 
immediate  and  significant  danger  to 
health,  the  Commissioner  may  take 
appropriate  civil  enforcement  action 
contrary  to  a  guideline  before  amending 
or  revoking  the  guideline  as  provided  in 
paragraph  (b)(5)  of  this  section.  This 
action  may  be  taken  only  with  the 
approval  of  the  Commissioner,  who  may 
not  delegate  that  function.  Amendment 
or  revocation  of  the  guideline  involved 
will  be  expedited. 

(4)  A  guideline  will  be  included  in  the 
public  file  upon  approval  of  the 
guideline  by  the  Commissioner  or 
relevant  bureau  director  and  publication 
of  a  notice  of  its  availability.  The  notice 
will  state  (i)  the  title  of  the  guideline,  (ii) 
the  subject  matter  it  covers,  and  (iii)  the 
office  or  individual  responsible  for 
maintaining  the  guideline. 

(5)  A  guideline  may  be  amended  or 
revoked  by  the  Commissioner  or 
relevant  bureau  director  and  publication 
of  a  notice  of  the  amendment  or 
revocation.  The  notice  will  state  (i)  the 
title  of  the  guideline,  (ii)  the  subject 
matter  it  covers,  and  (iii)  the  office  or 
individual  responsible  for  maintaining 
the  guideline.  All  original  guidelines  and 
subsequent  amendments  will  be 
retained  in  the  public  file  permanently 
so  that  a  complete  record  of  the 
development  of  each  guideline  is 
available. 

(6)  Action  undertaken  or  completed  in 
conformity  with  a  guideline  which  has 
subsequently  been  amended  or  revoked 
will  remain  acceptable  to  FDA  unless 
the  Commissioner  determines  that 
substantial  public  interest 
considerations  preclude  continued 
acceptance.  This  determination  may  be 
made  at  the  time  of  or  after  amendment 
or  revocation  of  the  guideline. 
Whenever  possible,  notice  of  an 
amended  or  revoked  guideline  will  state 
when  it  has  been  determined  that  action 
previously  undertaken  or  completed  in 


conformity  with  a  prior^uideline  does 
not  remain  acceptable,  and  any 
transition  period  that  may  be  applicable. 

(7)  The  notice  of  a  guideline  or  of  an 
amended  or  revoked  guideline  will  state 
that  an  interested  person  may  submit 
written  comments  on  the  guideline.  Four 
copies  of  comments  are  to  be  sent  to  the 
Hearing  Clerk  for  inclusion  in  the  public 
file  on  the  guideline.  The  comments  will 
be  considered  in  determining  whether 
further  amendments  to  or  reinstitution  of 
a  guideline  are  warranted. 

(8)  A  guideline  may  be  used  in 
administrative  or  court  proceedings  to 
illustrate  acceptable  and  unacceptable 
procedures  or  standards,  but  not  as  a 
legal  requirement. 

(9)  A  statement  relating  to  acceptable 
procedures  or  standards  given  by  an 
FDA  employee  orally,  or  in  writing  but 
not  under  §  10.85  of  this  section,  is  an 
informal  communication  that  represents 
the  best  judgment  of  that  employee  at 
that  time  but  does  not  constitute  a 
guideline,  does  not  necessarily  represent 
the  formal  position  of  FDA,  and  does  not 
bind  or  otherwise  obligate  the  agency  to 
the  views  expressed. 

(10)  Because  of  the  large  number  of 
analytical  methods  involved  in  FDA 
activities,  their  length  and  complexity 
and  the  volume  and  frequency  of 
amendment,  paragraph  (b)(4)  of  this 
section  does  not  apply  to  analytical 
methods  except  to  the  extent  that  the 
Commissioner  concludes  that  particular 
analytical  methods  should  be  included 
in  the  public  file  for  a  particular 
purpose.  FDA  analytical  methods  are 
available  for  public  disclosure  under 
Part  20. 

(11)  The  dissemination  of  draft 
guidelines  is  subject  to  the  same 
provisions  as  the  dissemination  of  draft 
notices  and  regulations  under  §  10.80. 

(c)  Recommendations.  In  addition  to 
the  guidelines  subject  to  paragraph  (b) 
of  this  section,  FDA  often  formulates 
and  disseminates  recommendations 
about  matters  which  are  authorized  by. 
but  do  not  involve  direct  regulatory 
action  under,  the  laws  administered  by 
the  Commissioner,  e.g.,  model  State  and 
local  ordinances,  or  personnel  practices 
for  reducing  radiation  exposure,  issued 
under  42  U.S.C  243  and  263d(b).  These 
recommendations  may,  in  the  discretion 
of  the  Commissioner,  be  handled  under 
the  procedures  established  in  paragraph 
(b)  of  this  section,  except  that  the 
recommendations  will  be  included  in  a 
separate  public  file  of  recommendations 
established  by  the  Hearing  Clerk  and 
will  be  separated  from  the  guidelines  in 
the  notice  of  availability  published  in 
the  Federal  Register,  or  be  published  in 


the  Federal  Register  as  regulations 
under  paragraph  (a)  of  this  section, 

(d)  Agreements.  Formal  agreements, 
memoranda  of  understandings  or  other 
similar  written  documents  executed  by 
FDA  and  another  person  will  be 
included  in  the  public  file  on  agreements 
established  by  the  Freedom  of 
Information  Staff  (HFI-35)  under 
§  20.108.  A  document  not  included  in  the 
public  File  is  deemed  to  be  rescinded 
and  has  no  force  or  effect  whatever. 

§  10.95    Participation  in  outside  standard- 
setting  activities. 

(a)  General.  This  section  applies  to 
participation  by  FDA  employees  in 
standard-setting  activities  outside  the 
agency.  Standard-setting  activities 
include  matters  such  as  the  development 
of  performance  characteristics,  testing 
methodology,  manufacturing  practices, 
product  standards,  scientific  protocols, 
compliance  criteria,  ingredient 
specifications,  labeling,  or  other 
technical  or  policy  criteria.  FDA 
encourages  employee  participation  in 
outside  standard-setting  activities  that 
are  in  the  public  interest. 

(b)  Standard-setting  activities  by 
other  Federal  Government  agencies.  (1) 
An  FDA  employee  may  participate  in 
these  activities  after  approval  of  the 
activity  under  procedures  specified  in 
the  current  agency  Staff  Manual  Guide. 

(2)  Approval  forms  and  all  pertinent 
background  information  describing  the 
activity  will  be  included  in  the  pubUc 
file  on  standard-setting  activities 
established  in  the  Public  Records  and 
Documents  Center. 

(3)  If  a  member  of  the  public  is  invited 
by  FDA  to  present  views  to,  or  to 
accompany,  the  FDA  employee  at  a 
meeting,  the  invitations  will  be  extended 
to  a  representative  sampling  of  the 
public,  including  consumer  groups, 
industry  associations,  professional 
societies,  and  academic  institutions. 

(4)  An  FDA  employee  appointed  as 
the  liaison  representative  to  an  activity 
shall  refer  all  requests  for  information 
about  or  participation  in  the  activity  to 
the  group  or  organization  responsible  for 
the  activity. 

(c)  Standard-setting  activities  by 
State  and  local  government  agencies 
and  by  United  Nations  organizations 
and  other  international  organizations 
and  foreign  governments  pursuant  to 
treaty.  (1)  An  FDA  employee  may 
participate  in  these  activities  after 
approval  of  the  activity  under 
procedures  specified  in  the  current 
agency  Staff  Manual  Guide. 

(2)  Approval  forms  and  all  pertinent 
background  information  describing  the 
activity  will  be  included  in  the  public 


file  on  standard-setting  activities 
established  by  the  Freedom  of 
Information  Staff  (HFI-35). 

(3)  The  availability  for  public 
disclosure  of  records  relating  to  the 
activity  will  be  governed  by  Part  20. 

(4)  If  a  member  of  the  public  is  invited 
by  FDA  to  present  views  to,  or  to 
accompany,  the  FDA  employee  at  a 
meeting,  the  invitation  wrill  be  extended 
to  a  representative  sampling  of  the 
public,  including  consumer  groups, 
industry  associations,  professional 
societies,  and  academic  institutions. 

(5)  An  FDA  employee  appointed  as 
the  liaison  representative  to  an  activity 
shall  refer  all  requests  for  information 
about  or  participation  in  the  activity  to 
the  group  or  organization  responsible  for 
the  activity. 

(d)  Standard-setting  activities  by 
private  groups  and  organizations.  (1)  an 
FDA  employee  may  engage  in  these 
activities  after  approval  of  the  activity 
under  procedures  specified  in  the 
current  agency  Staff  Manual  Guide.  A 
request  for  official  participation  must  be 
made  by  the  group  or  organization  in 
writing,  must  describe  the  scope  of  the 
activity,  and  must  demonstrate  that  the 
minimum  standards  set  out  in  paragraph 
(d)(5)  of  this  section  are  met.  Except  as 
provided  in  paragraph  (d)(7j  of  this 
section,  a  request  that  is  granted  will  be 
the  subject  of  a  letter  from  the 
Commissioner  or  the  bureau  director  to 
the  organization  stating — ■ 

(i)  Whether  participation  by  the 
individual  will  be  as  a  voting  or 
nonvoting  liaison  representative; 

(ii)  That  participation  by  the 
individual  does  not  connote  FDA 
agreement  with,  or  endorsement  of,  any 
decisions  reached;  and 

(iii)  That  participation  by  the 
individual  precludes  service  as  the 
deciding  official  on  the  standard 
involved  if  it  should  later  come  before 
FDA.  The  deciding  official  is  the  person 
who  signs  a  document  ruling  upon  the 
standard. 

(2)  The  letter  requesting  official  FDA 
participation,  the  approval  form,  and  the 
Commissioner's  or  bureau  director's 
letter,  together  with  all  pertinent 
background  information  describing  the 
activities  involved,  will  be  included  in 
the  public  file  on  standard-setting 
activities  established  by  the  Freedom  of 
Information  Staff  (HFI-35). 

(3)  The  availability  for  public 
disclosure  of  records  relating  to  the 
activities  will  be  governed  by  Part  20. 

(4)  An  FDA  employee  appointed  as 
the  liaison  representative  to  an  activity 
shall  refer  all  requests  for  information 
about  or  participation  in  the  activity  to 


the  group  or  organization  responsible  for 
the  activity. 

(5)  The  following  minimum  standards 
apply  to  an  outside  private  standard- 
setting  activity  m  which  FDA  employees 
participate: 

(i)  The  activity  will  be  based  upon 
consideration  of  sound  scientific  and 
technological  information,  will  permit 
revision  on  the  basis  of  new 
information,  and  will  be  designed  to 
protect  the  public  against  unsafe, 
ineffective,  or  deceptive  products  or 
practices. 

(ii)  The  activity  and  resulting 
standards  will  not  be  designed  for  the 
economic  benefit  of  any  company, 
group,  or  organization,  will  not  be  used 
for  such  antitrust  violations  as  fixing 
prices  or  hindering  competition,  and  will 
not  involve  establishment  of 
certification  or  specific  approval  of 
individual  products  or  services. 

(iii)  The  group  or  organization 
responsible  for  the  standard-setting 
activity  must  have  a  procedure  by  which 
an  interested  person  will  have  an 
opportunity  to  provide  information  and 
views  on  the  activity  and  standards 
involved,  without  the  payment  of  fees, 
and  the  information  and  views  will  be 
considered.  How  this  is  accomplished, 
including  whether  the  presentation  will 
be  in  person  or  in  writing,  will  be 
decided  by  the  group  or  organization 
responsible  for  the  activity. 

(6)  Membership  of  an  FDA  employee 
in  an  organization  that  also  conducts  a 
standard-setting  activity  does  not 
invoke  the  provisions  of  this  section 
unless  the  employee  participates  in  the 
standard-setting  activity.  Participation 
in  a  standard-setting  activity  is  subject 
to  this  section. 

(7)  The  Commissioner  may  determine 
in  writing  that,  because  direct 
involvement  by  FDA  in  a  particular 
standard-setting  activity  is  in  the  public 
interest  and  will  promote  the  objectives 
of  the  act  and  the  agency,  the 
participation  is  exempt  from  the 
requirements  of  paragraph  (d)(1)  (ii) 
and/or  (iii)  of  this  section.  This 
determination  will  be  included  in  the 
public  file  on  standard-setting  activities 
established  by  the  Public  Records  and 
Documents  Center  and  in  any  relevant 
administrative  file.  The  activity  may 
include  the  establishment  and  validition 
of  analytical  methods  for  regulatory  use, 
drafting  uniform  laws  and  regulations, 
and  the  development  of 
recommendations  concerning  public 
health  and  preventive  medicine 
practices  by  national  and  international 
organizations. 

(8)  Because  of  the  close  daily 
cooperation  between  FDA  and  the 
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associations  of  State  and  local 
government  officials  listed  below  in  this 
paragraph,  and  the  large  number  of 
agency  employees  who  are  members  of 
or  work  with  these  associations, 
participation  in  the  activities  of  these 
associations  is  exempt  from  paragraph 
(d)  (1)  through  (7)  of  this  section,  except 
that  a  list  of  the  committees  and  other 
groups  of  these  associations  will  be 
included  in  the  public  file  on  standard- 
setting  activities  established  by  the 
Freedom  of  information  Staff  (HFI-35): 

(i)  American  Public  Health 
Association. 

(ii)  Association  of  American  Feed 
Control  Officials,  Inc. 

(iii)  Association  of  Food  and  Drug 
Officials. 

(iv)  Association  of  Official  Analytical 
Chemists. 

(v)  Conference  of  State  Sanitary 
Engineers. 

(vi)  Conference  of  Radiation  Control 
Program  Directors. 

(vii)  International  Association  of  Milk. 
Food  and  Environmental  Sanitarians. 
Inc. 

(viii)  Interstate  Seafood  Seminar. 

(ix)  National  Conference  on  Interstate 
Milk  Shipments. 

(x)  National  Conference  on  Weights 
and  Measures. 

(xi)  National  Environmental  Health 
Association. 

(xii)  National  Shellfish  Sanitation 
Program. 

§10.100    Public  calendars. 

(a)  Prospective  public  calendar  of 
public  proceedings.  (1)  A  public 
calendar  will  be  prepared  and  made 
publicly  available  each  week  showing, 
to  the  extent  feasible,  for  the  following  4 
weeks,  the  public  meetings,  conferences, 
hearings,  advisory  committee  meetings, 
seminars,  and  other  public  proceedings 
of  P'DA,  and  other  significant  public 
events  involving  FDA,  e.g., 
congressional  hearings. 

(2)  A  copy  of  this  public  calendar  will 
be  placed  on  public  display  in  the 
following  places:  (i)  Office  of  the 
Hearing  Clerk. 

(ii)  Office  of  the  Associate 
Commissioner  for  Public  Affairs. 

(iii)  A  central  place  in  each  bureau. 

(iv)  A  central  place  in  each  field 
office. 

(v)  A  central  place  at  the  National 
Center  for  Toxicological  Research. 

(b)  Retrospective  public  calendar  of 
meetings.  (1)  A  public  calendar  will  be 
prepared  and  made  publicly  available 
each  week  showing  for  the  previous 
week  meetings  with  persons  outside  the 
executive  branch  and  other  significant 
events  involving  the  representatives  of 


FDA  designated  under  paragraph  (b)(3) 
of  this  section,  but  telephone 
conversations  will  be  included  on  an 
optional  basis  and  meetings  with  the 
working  press,  except  for  "house 
organs"  (i.e.,  publications  of  firms  that 
manufacture  or  distribute  regulated 
products,  or  industry  associations),  and 
with  on-site  contractors  will  not  be 
included.  Meetings  with  members  of  the 
judiciary,  representatives  of  Congress, 
or  staffs  of  congressional  committees 
will  be  included  when  the  meeting 
relates  to  a  pending  court  case, 
administrative  hearing,  or  other 
regulatory  action  or  decision  and 
involves  more  than  a  brief  description  of 
the  matter. 

(2)  The  calendar  will  include  all 
meetings,  conferences,  seminars,  social 
events  sponsored  by  the  regulated 
industry,  and  speeches.  The  calendar 
will  specify  the  date  and  the  person  and 
subject  matier  involved.  When  more 
than  one  FDA  representative  is  in 
attendance,  only  the  presiding  or  head 
representative  will  report  the  meeting  on 
the  public  calendar.  If  a  large  number  of 
persons  is  involved,  the  name  of  each 
need  not  be  specified.  Meetings  that 
would  prejudice  law  enforcement 
activities  (e.g.,  a  m.eeting  with  an 
informant)  or  invade  privacy  (e.g.,  a 
meeting  with  a  candidate  for  possible 
employment  in  FDA)  will  not  be 
reported. 

(3)  The  following  FDA  representatives 
and  their  deputies  are  subject  to  the 
requirements  of  paragraphs  (b)  (1)  and 
(2)  of  this  section: 

(i)  Commissioner  of  Food  and  Drugs. 

(ii)  Deputy  Commissioner. 

(iii)  Associate  Commissioners. 

(iv)  Executive  and  Special  Assistants 
to  the  Commissioner. 

(v)  Executive  Director  for  Regional 
Operations. 

(vi)  Director,  National  Center  for 
Toxicological  Research. 

(vii)  Bureau  Directors. 

(viii)  Chief  Counsel  for  the  Food  and 
Drug  Administration,  or  any 
representative  of  that  office  attending  on 
behalf  of  the  Chief  Counsel. 

(4)  A  copy  of  the  public  calendar  will 
be  placed  on  public  display  in  the 
following  places: 

(i)  Office  of  the  Hearing  Clerk. 

(ii)  Office  of  the  Associate 
Commissioner  for  Public  Affairs. 

(iii)  A  central  place  in  each  bureau. 

(iv)  A  central  place  in  each  field 
office. 

(v)  A  central  place  at  the  National 
Center  for  Toxicological  Research. 


§  10.105    Representation  by  an 
organization. 

(a)  An  organization  may  represent  its 
members  by  filing  petitions,  comments, 
and  objections,  and  otherwise 
participating  in  an  administrative   . 
proceeding  subject  to  this  part. 

(b)  A  petition,  comment,  objection,  or 
other  representation  by  an  organization 
will  not  abridge  the  right  of  a  member  to 
take  individual  action  of  a  similar  type, 
in  the  member's  own  name. 

(c)  It  is  requested  that  each 
organization  participating  in  FDA 
administrative  proceedings  file  annually 
with  the  Hearing  Clerk  a  current  list  of 
all  of  the  members  of  the  organization. 

(d)  The  filing  by  an  organization  of  an 
objection  or  request  for  hearing  under 
§§  12.20  through  12.22  does  not  provide 
a  member  a  legal  right  with  respect  to 
the  objection  or  request  for  hearing  that 
the  member  may  -ndividually  exercise. 
A  member  of  an  oi-ganization  wishing  to 
file  an  objecfion  or  request  for  hearing 
must  do  so  individually. 

(e)  In  a  court  proceeding  in  which  an 
organization  participates,  the 
Commissioner  will  take  appropriate 
legal  measures  to  have  the  case  brought 
or  considered  as  a  class  action  or 
otherwise  as  binding  upon  all  members 
of  the  organization  except  those 
specifically  excluded  by  name. 
Regardless  of  whether  the  case  is 
brought  or  considered  as  a  class  action 
or  as  otherwise  binding  upon  all 
members  of  the  organization  except 
those  specifically  excluded  by  name,  the 
Commissioner  will  take  the  position  in 
any  subsequent  suit  involving  the  same 
issues  and  a  member  of  the  organization 
that  the  issues  are  precluded  from 
further  Utigation  by  the  member  under 
the  doctrines  of  collateral  estoppel  or 
res  judicata. 

§  10.110    Settlement  proposals. 

At  any  time  in  the  course  of  a 
proceeding  subject  to  this  part,  a  person 
may  propose  settlement  of  the  issues 
involved.  A  participant  in  a  proceeding 
will  have  an  opportunity  to  consider  a 
proposed  settlement.  Unaccepted 
proposals  of  settlement  and  related 
matters,  e.g..  proposed  stipulations  not 
agreed  to,  will  not  be  admissible  in 
evidence  in  an  FDA  administrative 
proceeding.  FDA  will  oppose  the 
admission  in  evidence  of  settlement 
information  in  a  court  proceeding  or  in 
another  administrative  proceeding. 
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PART  12— FORMAL  EVIDENTIARY 
PUBLIC  HEARING 

Subpart  A— General  Provisions 


Sec. 
12.1 


Scope. 


Subpart  B^lnitiation  of  Proceedings 

12.20  Initiation  of  a  hearing  involving  the 
issuance,  amendment,  or  revocation  of  a 
regulation. 

12.21  Initiation  of  a  hearing  involving  the 
^^^^^s^^"'^^'  amendment,  or  revocation  of 

an  order. 

12.22  Filing  objections  and  requests  for  a 
hearing  on  a  regulation  or  order. 

12.23  Notice  of  filing  of  objections. 

12.24  Ruling  on  objections  and  requests  for 
hearing. 

12.26    Modification  or  revocation  of 

regulation  or  order. 
12.28    Denial  of  hearing  in  whole  or  in  part. 
12.30    Judicial  review  after  waiver  of  hearing 

on  a  regulation. 
12.32    Request  for  alternative  form  of 

hearing. 
12.35    Notice  of  hearing:  stay  of  action. 

12.37  Effective  date  of  a  regulation. 

12.38  Effective  date  of  an  order. 

Subpart  C— Appearance  and  Participation 

12.40    Appearance. 
12.45     Notice  of  participation. 
12.50    Advice  on  public  participation  in 
hearings. 

Subpart  D — Presiding  Officer 

12.60  Presiding  officer. 

12.62  Commencement  of  fimctions. 

12.70  Authority  of  presiding  officer. 

12.75  Disqualification  of  presiding  officer. 

12.78  Unavailability  of  presiding  officer. 

Subpart  E — Hearing  Procedures 

12.80    Filing  and  service  of  submissions. 

12.82  Petition  to  participate  in  forma 
pauperis. 

12.83  Advisory  opinions. 

12.85    Disclosure  of  data  and  information  by 

the  participants. 
12.87    Purpose:  oral  and  written  testimony; 

burden  of  proof. 

12.89  Participation  of  nonparties. 

12.90  Conduct  at  oral  hearings  or 
conferences. 

12.91  Time  and  place  of  prehearing 
conference. 

12.92  Prehearing  conference  procedure. 

12.93  Summary  decision. 

12.94  Receipt  of  evidence. 

12.95  Official  notice. 

12.96  Briefs  and  argument. 

12.97  Interlocutory  appeal  from  ruling  of 
presiding  officer. 

12.98  Official  transcript. 

12.99  Motions. 

Subpart  F— Administrative  Record 

12.100  Administrative  record  of  a  hearing. 
12.105    Examination  of  record.    ' 

Subpart  G— Initial  and  Hnal  Decisions 

12.120    Initial  decision. 
12.125    Appeal  from  or  review  of  initial 
decision. 


12.130    Decision  by  Commissioner  on  appeal 
or  review  of  initial  decision. 

12.139  Reconsideration  and  stay  of  action. 

Subpart  H— Judicial  Review 

12.140  Review  by  the  courts. 
12.159     Copies  of  petitions  for  judicial 

review. 

Authority:  Sec.  201  et  seq..  Pub.  L.  717,  52 
Stat.  1040  as  amended  (21  U.S.C.  321  et  seq.); 
sec.  1  et  seq..  Pub.  L.  410.  58  Stat.  682  as 
amended  (42  U.S.C.  201  et  seq.);  sec.  4,  Pub.  L. 
91-513.  84  Stat.  1241  (42  U.S.C.  257a);  sec.  301 
et  seq..  Pub.  L  91-513.  84  Stat.  1253  (21  U.S.C. 
821  et  seq);  sec.  409(b).  Pub.  L.  242,  81  Stat. 
600  (21  U.S.C.  679(b)):  sec.  24(b).  Pub.  L.  85- 
172,  82  Stat.  807  (21  U.S.C.  467f(b));  sec.  2  et 
seq..  Pub.  L.  91-597,  84  Stat.  1620  (21  U.S.C. 
1031  et  seq.);  sees.  1  through  9.  Pub.  L.  625,  44 
Stat.  1101-1103  as  amended  (21  U.S.C.  141- 
149);  sees.  1  through  10,  Chapter  358,  29  Stat. 
604-607  as  amended  (21  U.S.C.  41-50);  sec.  2 
et  seq..  Pub.  L.  783.  44  Stat.  1406  as  amended 
(15  U.S.C.  401  et  seq.);  sec.  1  et  seq..  Pub.  L. 
89-755,  80  Stat.  1296  as  amended  (15  U.S.C. 
1451  et  seq.). 

Subpart  A— General  Provisions 
§  12.1    Scope. 

The  procedures  in  this  part  apply 
when — 

(a)  A  person  has  a  right  to  an 
opportunity  for  a  hearing  under  the  laws 
specified  in  §  10.50;  or 

(b)  The  Commissioner  concludes  that 
it  is  in  the  public  interest  to  hold  a 
formal  evidentiary  public  hearing  on  any 
matter  before  FDA. 

Subpart  B— Initiation  of  Proceedings 

§  12.20    Initiation  of  a  hearing  involving  ttie 
Issuance,  amendment,  or  revocation  of  a 
regulation. 

(a)  A  proceeding  under  secUon  409(f}, 
502(n),  507(f).  512(n)(5).  701(e),  or  706(d) 
of  the  act  or  section  4  or  5  of  the  Fair 
Packaging  and  Labeling  Act  may  be 
initiated — 

(1)  By  the  Commissioner  on  the 
Commissioner's  own  initiative,  e.g.,  as 
provided  in  §  170.15  for  food  additives; 
or 

(2)  By  a  petition — 

(i)  In  the  form  specified  elsewhere  in 
this  chapter,  e.g.,  the  form  for  a  color 
additive  petition  in  §  71.1  or  for  an 
antibiotic  petifion  in  §  431.50;  or 

(ii)  If  no  form  is  specified,  by  a 
petition  under  §  10.30. 

(b)  If  the  Commissioner  receives  a 
petition  under  paragraph  (a)(2)  of  this 
section,  the  Commissioner  will — 

(1)  If  it  involves  any  matter  subject  to 
section  701(e)  of  the  act  or  section  4  or  5 
of  the  Fair  Pnckaging  and  Labeling  Act, 
and  meets  the  requirements  for  filing, 
follow  the  provisions  of  §  10.40  (b) 
through  (f); 


(2)  If  it  involves  a  color  additive  or 
food  additive,  and  meets  the 
requirements  for  filing  in  §§  71.1  and 
71.2,  or  in  171.1, 171.6,  171.7,  and  171.100, 
publish  a  notice  of  filing  of  the  petition 
within  30  days  after  the  petition  is  filed 
instead  of  a  notice  of  proposed 
rulemaking. 

(c)  The  Commissioner  may  issue, 
amend,  or  revoke  an  antibiotic 
regulation  without  the  requirements  of 
notice  and  public  procedure  in  §  10.40(b) 
or  delayed  effecfive  date  in  §  10.40(c)(4), 
on  the  Commissioner's  own  initiative  or 
as  a  result  of  a  petifion  containing  the 
required  evidence  of  safety  and 
effectiveness  in  the  circumstances 
described  in  §  10.40(e)(1). 

(d)  The  notice  promulgating  the 
regulation  will  describe  how  to  submit 
objections  and  requests  for  hearing. 

(e)  On  or  before  the  30th  day  after  the 
date  of  publication  of  a  final  regulafion, 
or  of  a  notice  withdrawing  a  proposal 
initiated  by  a  pefifion  under  §  10.25(a).  a 
person  may  submit  to  the  Commissioner 
written  objections  and  a  request  for  a 
hearing.  The  30-day  period  may  not  be 
extended  except  that  addifional 
informafion  supporting  an  objection  may 
be  received  after  30  days  upon  a 
showing  of  inadvertent  omission  and 
hardship,  and  if  review  of  the  objection 
and  request  for  hearing  will  not  thereby 
be  impeded.  If,  after  a  final  color 
additive  regulation  is  published,  a 
petition  or  proposal  relating  to  the 
regulation  is  referred  to  an  advisory 
committee  in  accordance  with  secfion 
706(b)(5)(C)  of  the  act,  objecfions  and 
requests  for  a  hearing  may  be  submitted 
on  or  before  the  30th  day  after  the  date 
on  which  the  order  confirming  or 
modifying  the  Commissioner's  previous 
order  is  published. 

§  12.21    Initiation  of  a  hearing  involving  the 
issuance,  amendment,  or  revocation  of  an 
order. 

(a)  A  proceeding  under  section  505  (d) 
or  (e),  512  (d),  (e),  (m)  (3)  or  (4),  of 
515(g)(1)  of  the  act,  or  secfion  351(a)  of 
the  Pubfic  Health  Service  Act,  may  be 
inifiated — 

(1)  By  the  Commissioner  on  the 
Commissioner's  own  inifiative; 

(2)  By  a  petition  in  the  form  specified 
elsewhere  in  this  chapter,  e.g.,  §  314.1(c) 
for  new  drug  applications,  §  514.1  for 
new  animal  drug  applicafions,  §  514.2 
for  applications  for  animal  feeds,  or 

§  601.3  for  licenses  for  biologic  products; 
or 

(3)  By  a  pefifion  under  §  10.30. 

(b)  A  notice  of  opportunity  for  hearing 
on  a  proposal  to  deny  or  revoke 
approval  of  all  or  part  of  an  order  will 
be  publi^ed  together  with  an 
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explanation  of  the  grounds  for  the 
proposed  action.  The  notice  will 
describe  how  to  submit  requests  for 
hearing.  A  person  subject  to  the  notice 
has  30  days  after  its  issuance  to  request 
a  hearing.  The  30-day  period  may  not  be 
extended. 

(c)  The  Commissioner  may  use  an 
optional  procedure  specified  in 
§  10.30(h)  to  consider  issuing,  amending. 
or  revoking  an  order. 

§  12.22    Filing  objections  and  requests  for 
a  hearing  on  a  regulation  or  order. 

(a]  Objections  and  requests  for  a 
hearing  under  §  12.20(d)  must  be 
submitted  to  the  Hearing  Clerk  and  will 
be  accepted  for  filing  if  they  meet  the 
following  conditions: 

(1)  They  are  submitted  within  the  time 
specified  in  §  12.20(e). 

(2)  Each  objection  is  separately 
numbered. 

(3)  Each  objection  specifies  with 
particularity  the  provision  of  the 
regulation  or  proposed  order  objected 
to. 

(4)  Each  objection  on  which  a  hearing 
is  requested  specifically  so  states. 
Failure  to  request  a  hearing  on  an 
objection  constitutes  a  waiver  of  the 
right  to  a  hearing  on  that  objection. 

(5)  Each  objection  for  which  a  hearing 
is  requested  includes  a  detailed   .^ 
description  and  analysis  of  the  factual 
information  to  be  presented  in  support 
of  the  objection.  Failure  to  include  a 
description  and  analysis  for  an 
objection  constitutes  a  waiver  of  the 
right  to  a  hearing  on  that  objection.  The 
description  and  analysis  may  be  used 
only  for  the  purpose  of  determining 
whether  a  hearing  has  been  justified 
under  §  12.24,  and  do  not  limit  the 
evidence  that  may  be  presented  if  a 
hearing  is  granted. 

(i)  A  copy  of  any  report,  article, 
survey,  or  other  written  document  relied 
upon  must  be  submitted,  except  if  the 
document  is — 

[a]  An  FDA  document  that  is  routinely 
publicly  available; 

[b]  A  recognized  medical  or  scientific 
textbook  that  is  readily  available  to  the 
agency;  or 

[c]  A  designated  journal  listed  in 
§  310.9  or  §  510.95. 

(ii)  A  summary  of  the 
nundocumentary  testimony  to  be 
presented  by  any  witnesses  relied  upon 
must  be  submitted. 

(b)  Requests  for  hearing  submitted 
under  §  12.21  will  be  submitted  to  the 
hearing  clerk  and  will  be  accepted  for 
filing  if  they  meet  the  following 
conditions: 


(1)  They  are  submitted  on  or  before 
the  30th  day  after  the  date  of  publication 
of  the  notice  of  opportunity  for  hearing. 

(2)  They  comply  with  §§  314.200, 
514.200.  or  601.7(a). 

(c)  If  an  objection  or  request  for  a 
public  hearing  fails  to  meet  the 
requirements  of  this  section  and  the 
deficiency  becomes  known  to  the 
Hearing  Clerk,  the  Hearing  Clerk  shall 
return  it  with  a  copy  of  the  applicable 
regulations,  indicating  those  provisions 
not  complied  with.  A  deficient  objection 
or  request  for  a  hearing  may  be 
supplemented  and  subsequently  filed  if 
submitted  within  the  30-day  time  period 
specified  in  §  12.20(e)  or  §  12.21(b). 

(d)  If  another  person  objects  to  a 
regulation  issued  in  response  to  a 
petition  submitted  under  §  12.20(a)(2), 
the  petitioner  may  submit  a  written 
reply  to  the  Hearing  Clerk. 

§  12.23    Notice  of  filing  of  objections. 

As  soon  as  practicable  after  the 
expiration  of  the  time  for  filing 
objections  to  and  requests  for  hearing 
on  agency  action  involving  the  issuance, 
amendment,  or  revocation  of  a 
regulation  under  sections  502(n).  701(e), 
or  706(d)  of  the  act  or  sections  4  or  5  of 
the  Fair  Packaging  and  Labeling  Act.  the 
Commissioner  shall  publish  a  notice  in 
the  Federal  Register  specifying  those 
parts  of  the  regulation  that  have  been 
stayed  by  the  filing  of  proper  objections 
and,  if  no  objections  have  been  filed, 
stating  that  fact.  The  notice  does  not 
constitute  a  determination  that  a  hearing 
is  justified  on  any  objections  or  requests 
for  hearing  that  have  been  filed.  When 
to  do  so  will  cause  no  undue  delay,  the 
notice  required  by  thjs  section  may  be 
combined  with  the  notices  described  in 
§§  12.28  and  12.35. 

§  12.24    Ruling  on  objections  and  requests 
for  hearing. 

(a)  As  soon  as  possible  the 
Commissioner  will  review  all  objections 
and  requests  for  hearing  filed  under 

§  12.22  and  determine — 

(1)  Whether  the  regulation  should  be 
modified  or  revoked  under  §  12.26; 

(2)  Whether  a  hearing  has  been 
justified;  and 

(3)  Whether,  if  requested,  a  hearing 
before  a  Public  Board  of  Inquiry  under 
Part  13  or  before  a  public  advisory 
committee  under  Part  14  or  before  the 
Commissioner  under  Part  15  has  been 
justified. 

(b)  A  request  for  a  hearing  will  be 
granted  if  the  material  submitted  shows 
the  following: 

(1)  There  is  a  genuine  and  substantial 
issue  of  fact  for  resolution  at  a  hearing. 


A  hearing  wrill  not  be  granted  on  issues 
of  policy  or  law, 

(2)  The  factual  issue  can  be  resolved 
by  available  and  specifically  identified 
reliable  evidence.  A  hearing  will  not  be 
granted  on  the  basis  of  mere  allegations 
or  denials  or  general  descriptions  of 
positions  and  contentions. 

(3)  The  data  and  information 
submitted,  if  established  at  a  hearing. 
would  be  adequate  to  justify  resolution 
of  the  factual  issue  in  the  way  sought  by 
the  person.  A  hearing  will  be  denied  if 
the  Commissioner  concludes  that  the 
data  and  information  submitted  are 
insufficient  to  justify  the  factual 
determination  urged,  even  if  accurate. 

(4)  Resolution  of  the  factual  issue  in 
the  way  sought  by  the  person  is 
adequate  to  justify  the  action  requested. 
A  hearing  will  not  be  granted  on  factual 
issues  that  are  not  determinative  with 
respect  to  the  action  requested,  e.g.,  if 
the  Commissioner  concludes  that  the 
action  would  be  the  same  even  if  the 
factual  issue  were  resolved  in  the  way 
sought,  or  if  a  request  is  made  that  a 
final  regulation  include  a  provision  not 
reasonably  encompassed  by  the 
proposal.  A  hearing  will  be  granted 
upon  proper  objection  and  request  when 
a  food  standard  or  other  regulation  is 
shown  to  have  the  effect  of  excluding  or 
otherwise  affecting  a  product  or 
ingredient. 

(5)  The  action  requested  is  not 
inconsistent  with  any  provision  in  the 
act  or  any  regulation  in  this  chapter 
particularizing  statutory  standards.  The 
proper  procedure  in  those  circumstances 
is  for  the  person  requesting  the  hearing 
to  petition  for  an  amendment  or  waiver 
of  the  regulation  involved. 

(b)  The  requirements  in  other 
applicable  regulations,  e.g.,  §§  10.20, 
12.21,  12.22,  314.200.  430.20(b).  514.200. 
and  601.7(a).  and  in  the  notice 
promulgating  the  final  regulation  or  the 
notice  of  opportunity  for  hearing  are 
met. 

(c)  In  making  the  determination  in 
paragraph  (a)  of  this  section,  the 
Commissioner  may  use  any  of  ihfc 
optional  procedures  specified  in 

§  10.30(h)  or  in  other  applicable 
regulations,  e.g..  §§  314.200,  430.20(b), 
514.200,  and  601.7(a). 

(d)  If  it  is  uncertain  whether  a  hearing 
has  been  justified  under  the  principles  in 
paragraph  (b)  of  this  section,  and  the 
Commissioner  concludes  that  summary 
decision  against  the  person  requesting  a 
hearing  should  be  considered,  the 
Commissioner  may  serve  upon  the 
person  by  registered  mail  a  proposed 
order  denying  a  hearing.  The  person  has 
30  days  after  receipt  of  the  proposed 


order  to  demonstrate  that  the 
submission  justifies  a  hearing. 

§  12.26    Modification  or  revocation  or 
regulation  or  order. 

If  the  Commissioner  determines  upon 
review  of  an  objection  or  request  for 
hearing  that  the  regulation  or  order 
should  be  modified  or  revoked,  the 
Commissioner  will  promptly  take  such 
action  by  notice  in  the  Federal  Register. 
Further  objections  to  or  requests  for 
hearing  on  the  modification  or 
revocation  may  be  submitted  under 
§§  12.20  through  12.22  but  no  further 
issue  may  be  taken  with  other 
provisions  in  the  regulation  or  order. 
Objections  and  requests  for  hearing  that 
are  not  affected  by  the  modification  or 
revocation  will  remain  on  file  and  be 
acted  upon  in  due  course. 

§  12.28    Denial  of  hearing  in  whole  or  In 
part 

If  the  Commissioner  determines  upon 
review  of  the  objections  or  requests  for 
hearing  that  a  hearing  is  not  justified,  in 
whole  or  in  part,  a  notice  of  the 
determination  will  be  published. 

(a)  The  notice  will  state  whether  the 
hearing  is  denied  in  whole  or  in  part.  If 
the  hearing  is  denied  in  part,  the  notice 
will  be  combined  with  the  notice  of 
hearing  required  by  §  12.35,  and  will 
specify  the  objections  and  requests  for 
hearing  that  have  been  granted  and 
denied. 

(1)  Any  denial  will  be  explained.  A 
denial  based  on  an  analysis  of  the 
information  submitted  to  justify  a 
hearing  will  explain  the  inadequacy  of 
the  information. 

(2)  The  notice  will  confirm  or  modify 
or  stay  the  effective  date  of  the 
regulation  or  order  involved. 

(b)  The  record  of  the  administrative 
proceeding  relating  to  denial  of  a  public 
hearing  in  whole  or  in  part  on  an 
objection  or  request  for  hearing  consists 
of  the  following: 

(1)  If  the  proceeding  involves  a 
regulation — 

(i)  The  documents  specified  in 
§  10.40(g): 

(ii)  The  objections  and  requests  for 
hearing  filed  by  the  Hearing  Clerk; 

(iii)  If  the  proceeding  involves  a  color 
additive  regulation  referred  to  an 
advisory  committee  in  accordance  with 
section  706(b)(5)(C)  of  the  act,  the 
committee's  report  and  the  record  of  the 
committee's  proceeding;  and 

(iv)  The  notice  denying  a  formal 
evidentiary  public  hearing. 

(2)  If  the  proceeding  involves  an 
order — 

(i)  The  notice  of  opportunity  for 
hearing; 


(ii)  The  requests  for  hearing  filed  by 
the  Hearing  Clerk; 

(iii)  The  transcripts,  minutes  of 
meetings,  reports.  Federal  Register 
notices,  and  other  documents 
constituting  the  record  of  any  of  the 
optional  procedures  specified  in 
§  12.24(c)  used  by  the  Commissioner,  but 
not  the  transcript  of  a  closed  portion  of 
a  public  advisory  comjnittee  meeting; 
and 

(iv)  The  notice  denying  the  hearing. 

(c)  The  record  specified  in  paragraph 
(b)  of  this  section  is  the  exclusive  record 
for  the  Commissioner's  decision  on  the 
complete  or  partial  denial  of  a  hearing. 
The  record  of  the  proceeding  will  be 
closed  as  of  the  date  of  the 
Commissioner's  decision  unless  another 
date  is  specified.  A  person  who 
requested  and  was  denied  a  hearing 
may  submit  a  petition  for 
reconsideration  under  §  10.33  or  a 
petition  for  stay  of  action  under  §  10.35. 
A  person  who  wishes  to  rely  upon 
information  or  views  not  included  in  the 
administrative  record  shall  submit  them 
to  the  Commissioner  with  a  petition 
under  §  10.25(a)  to  modify  the  final 
regulation  or  order. 

(d)  Denial  of  a  request  for  a  hearing  in 
whole  or  in  part  is  fmal  agency  action 
reviewable  in  the  courts,  under  the 
statutory  provisions  governing  the 
matter  involved,  as  of  the  date  of 
publication  of  the  denial  in  the  Federal 
Register. 

(1)  Before  requesting  a  court  for  a  stay 
of  action  pending  review,  a  person  shall 
first  submit  a  petition  for  a  stay  of 
action  under  §  10.35. 

(2)  Under  28  U.S.C.  2112(a),  FDA  will 
request  consolidation  of  all  petitions  on 
a  particular  matter. 

(3)  The  time  for  filing  a  petition  for 
judicial  review  of  a  denial  of  a  hearing 
on  an  objection  or  issue  begins  on  the 
date  the  denial  is  published  in  the 
Federal  Register,  (i)  When  an  objection 
or  issues  relates  to  a  regulation,  if  a 
hearing  is  denied  on  all  objections  and 
issues  concerning  a  part  of  the  proposal 
the  effectiveness  of  which  has  not  been 
deferred  pending  a  hearing  on  other 
parts  of  the  proposal;  or  (ii)  when  an 
issue  relates  to  an  order,  if  a  hearing  is 
denied  on  all  issues  relating  to  a 
particular  new  drug  application,  new 
animal  drug  application,  device 
premarket  approval  apphcation  or 
product  development  protocol,  or 
biologies  license.  The  failure  to  file  a 
petition  for  judicial  review  within  the 
period  established  in  the  statutory 
provision  governing  the  matter  involved 
constitutes  a  waiver  of  the  right  to 
judicial  review  of  the  objection  or  issue, 


regardless  whether  a  hearing  has  been 
granted  on  other  objections  and  issues. 

§  12.30    Judicial  review  after  waiver  of 
hearing  on  a  regulation. 

(a)  A  person  with  a  right  to  submit 
objections  and  a  request  for  hearing 
under  §  12.20(d)  may  submit  objections 
and  waive  the  right  to  a  hearing.  The 
waiver  may  be  either  an  explicit 
statement,  or  a  failure  to  request  a 
hearing,  as  provided  in  12.22(a)(4). 

(b)  If  a  person  waives  the  right  to  a 
hearing,  the  Commissioner  will  rule 
upon  the  person's  objections  under 
§§  12.24  through  12.28.  As  a  matter  of 
discretion,  the  Commissioner  may  also 
order  a  hearing  on  the  matter  under  any 
of  the  provisions  of  this  part. 

(c)  If  the  Commissioner  rules 
adversely  on  a  person's  objection,  the 
person  may  petition  for  judicial  review 
in  a  U.S.  Court  of  Appeals  under  the  act. 

(1)  The  record  for  judicial  review  is 
the  record  designated  in  §  12.28(b)(1). 

(2)  The  time  for  filing  a  petition  for 
judicial  review  begins  as  of  the  date  of 
publication  of  the  Commissioner's  ruling 
on  the  objections. 

§  12.32    Request  for  alternative  form  of 
hearing. 

(a)  A  person  with  a  right  to  request  a 
hearing  may  waive  that  right  and 
request  one  of  the  following 
alternatives: 

(1)  A  hearing  before  a  Public  Board  of 
Inquiry  under  Part  13. 

(2)  A  hearing  before  a  public  advisory 
committee  under  Part  14. 

(3)  A  hearing  before  the  Commissioner 
imder  Part  15. 

(b)  The  request — 

(1)  May  be  on  the  person's  own 
initiative  or  at  the  suggestion  of  the 
Commissioner. 

(2)  Must  be  submitted  in  the  form  of  a 
citizen  petition  under  §  10.30  before 
publication  of  a  notice  of  hearing  under 
§  12.35  or  a  denial  of  hearing  under 

§  12.28;  and 

(3)  Must  be— 

(i)  In  Heu  of  a  request  for  a  hearing 
under  this  part;  or 

(ii)  If  submitted  after  or  with  a  request 
for  hearing,  in  the  form  of  a  waiver  of 
the  right  to  request  a  hearing 
conditioned  on  an  alternative  form  of 
hearing.  Upon  acceptance  by  the 
Commissioner,  the  waiver  becomes 
binding  and  may  be  withdrawn  only  by 
waiving  any  right  to  any  form  of  hearing 
unless  the  Commissioner  determines 
otherwise. 

(c)  When  more  than  one  person 
requests  and  justifies  a  hearing  under 
this  part,  an  alternative  form  of  hearing 
may  by  used  only  if  all  the  persons 
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concur  and  waive  their  right  to  request  a 
hearing  under  this  part. 

(dj  The  Commissioner  will  determine 
whether  an  alternative  form  of  hearing 
should  be  used,  and  if  so.  which 
alternative  is  acceptable,  after 
considering  the  requests  submitted  and 
the  appropriateness  of  the  alternatives 
for  the  issues  raised  in  the  objections. 
The  Commissioner's  acceptance  is 
binding  unless,  for  good  cause,  the 
Commissioner  determines  otherwise. 

(e)  The  Commissioner  will  publish  a 
notice  of  an  alternative  form  of  hearing 
setting  forth  the  following  information. 

(1)  The  regulation  or  order  that  is  the 
subject  of  the  hearing. 

(2)  A  statement  specifying  any  part  of 
the  regulation  or  order  that  has  been 
stayed  by  operation  of  law  or  in  the 
Commissioner's  discretion. 

(3)  The  time,  date,  and  place  of  the 
hearing,  or  a  statment  that  such 
information  will  be  contained  in  a  later 
notice. 

(4)  The  parties  to  the  hearing. 

(5]  The  issues  at  the  hearing.  The 
statement  of  issues  determ.ines  the 
scope  of  the  hearing. 

(6)  If  the  hearing  will  be  conducted  by 
a  Public  Board  of  Inquiry,  the  time 
within  which — 

(i)  The  parties  should  submit 
nominees  for  the  Board  under  §  13.10(b); 

(ii)  A  notice  of  participation  under 
§  12.45  should  be  filed;  and 

(iii)  Participants  should  submit  written 
information  under  §  13.25.  The  notice 
will  list  the  contents  of  the  portions  of 
the  administrative  record  relevant  to  the 
issues  at  the  hearing  before  the  Board. 
The  portions  listed  will  be  placed  on 
public  display  in  the  office  of  the 
Hearing  Clerk  before  the  notice  is 
published.  Additional  copies  of  material 
already  submitted  under  §  13.25  need 
not  be  included  with  any  later 
submissions. 

(f)(1)  The  decision  of  a  hearing  before 
a  Public  Board  of  Inquiry  or  a  public 
advisory  committee  under  this  section 
has  legal  status  of  and  will  be  handled 
as  an  initial  decision  under  §  12.120. 

(2)  The  decision  of  a  public  hearing 
before  the  Commissioner  under  this 
section  will  be  issued  as  a  final  order. 
The  final  order  will  have  the  same 
con'ent  as  an  initial  decision,  as 
specified  in  §  12.120  (b)  and  (c). 

(3)  Thereafter,  the  participants  in  the 
proceeding  may  pursue  the 
administrative  and  court  remedies 
specified  in  §§  12.120  through  12.159. 

(g)  If  a  hearing  before  a  public 
advisory  committee  or  a  hearing  before 
the  Commissioner  is  used  as  an 
alternative  form  of  hearing,  all 
submissions  will  be  made  to  the  Hearing 


Clerk,  and  §  10.20(j)  governs  their 
availability  for  public  examination  and 
copying. 

(h)  This  section  does  not  affect  the 
right  to  an  opportunity  for  a  hearing 
before  a  public  advisory  committee 
under  section  515(g)(2)  of  the  act 
regarding  device  premarket  approval 
applications  and  product  development 
protocols.  Advisory  committee  hearing 
procedures  are  found  in  part  14. 

§  12.35    Notice  of  hearing;  stay  of  action. 

(a)  If  the  Commissioner  determines 
upon  review  of  the  objections  and 
requests  for  hearing  that  a  hearing  is 
justified  on  any  issue,  the  Commissioner 
will  publish  a  notice  setting  forth  the 
following: 

(1)  The  regulation  or  order  that  Is  the 
subject  of  the  hearing. 

(2)  A  statement  specifying  any  part  of 
the  regulation  or  order  that  has  been 
stayed  by  operation  of  law  or  in  the 
Commissioners  discretion. 

(3)  The  parties  to  the  hearing. 

(4)  The  issues  of  fact  on  which  a 
hearing  has  been  justified. 

(5)  A  statement  of  any  objections  or 
requests  for  hearing  for  which  a  hearing 
has  not  been  justified,  which  are  subject 
to  §  12.2B. 

(6)  The  presiding  officer,  or  a 
statement  that  the  presiding  officer  will 
be  designated  in  a  later  notice. 

(7)  The  time  within  which  notices  of 
participation  should  be  filed  under 

§  12.45. 

(8)  The  date,  time,  and  place  of  the 
prehearing  conference,  or  a  statement 
that  the  date,  time,  and  place  will  be 
announced  in  a  later  notice.  The  pre- 
hearing conference  may  not  commence 
until  after  the  time  expires  for  filing  the 
notice  of  participation  required  by 

§  12.45(a). 

(9)  The  time  within  which  participants 
should  submit  written  information  and 
views  under  §  12.85.  the  notice  will  list 
the  contents  of  the  portions  of  the 
administrative  record  relevant  to  the 
issues  at  the  hearing.  The  portions  Usted 
will  be  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk  before  the 
notice  is  published.  Additional  copies  of 
material  already  submitted  under 

§  12.85  need  not  be  included  with  any 
later  submissions. 

(b)  The  statement  of  the  issues 
determines  the  scope  of  the  hearing  and 
the  matters  on  which  evidence  may  be 
introduced.  The  issues  may  be  revised 
by  the  presiding  officer.  A  participant 
may  obtain  interlocutory  review  by  the 
Commissioner  of  a  decision  by  the 
presiding  officer  to  revise  the  issues  to 
include  an  issue  on  which  the 
Commissioner  has  not  granted  a  hearing 


or  to  eliminate  an  issue  on  which  a 
hearing  has  been  granted. 

(c)  A  hearing  is  deemed  to  begin  on 
the  date  of  publication  of  the  notice  of 
hearing. 

§  1 2.37    Effective  date  of  a  regulation. 

(a)  If  no  objections  are  filed  and  no 
hearing  is  requested  on  a  regulation 
under  §  12.20(e),  the  regulation  is 
effective  on  the  date  specified  in  the 
regulation  as  promulgated. 

(b)  The  Commissioner  shall  publish  a 
confirmation  of  the  effective  date  of  the 
regulation.  The  Federal  Register 
document  confirming  the  effective  dale 
of  the  regulation  may  extend  the  time  for 
compliance  with  the  regulation. 

§  12.38    Effective  date  of  an  order. 

(a)  If  a  person  who  is  subject  to  a 
notice  of  opportunity  for  hearing  under 
§  12.21(b)  does  not  request  a  hearing,  the 
Commissioner  will — 

(1)  Publish  a  final  order  denying  or 
withdrawing  approval  of  an  NDA. 
NADA,  device  premarket  approval 
application,  or  biologies  license,  in 
whole  or  in  part,  or  revoking  a  device 
product  development  protocol  or  notice 
of  completion,  or  declaring  that  such  a 
protocol  hd.s  not  been  completed,  and 
stating  the  effective  date  of  the  order 
and 

(2)  If  the  order  involves  withdrawal  of 
approval  of  an  NADA,  forthwith  revoke, 
in  whole  or  in  part,  the  applicable 
regulation,  under  section  512(i)  of  the 
act. 

(b)  If  a  person  who  is  subject  to  a 
notice  of  opportunity  for  hearing  under 
§  12.21(b)  requests  a  hearing  and  others 
do  not.  the  Commissioner  may  issue  a 
final  order  covering  all  the  drug  or 
device  products  at  once  or  may  issue 
more  than  one  final  order  covering 
different  drug  or  device  products  at 
different  times. 

Subpart  C— Appearance  and 
Participation 

§  12.40    Appearance. 

(a)  A  person  who  has  filed  a  notice  of 
participation  under  §  12.45  may  appear 
in  person  or  by  counsel  or  other 
representative  in  any  hearing  and. 
subject  to  §  12.89.  may  be  heard 
concerning  all  relevant  issues. 

(b)  The  presiding  officer  may  strike  a 
person's  appearance  for  violation  of  the 
rules  of  conduct  in  §  12.90. 

§  12.45    Notice  of  participation. 

(a)  Within  30  days  after  publication  of 
the  notice  of  hearing  under  §  12.35,  a 
person  desiring  to  participate  in  a 
hearing  is  to  file  with  the  Hearing  Clerk 


under  §  10.20  a  notice  of  participation  in 
the  following  form: 

(Date) 

Hearing  Clerk.  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Notice  of  PartidpatioD 

Docket  No. ) 

Under  21  CFR  Part  12,  please  enter  the 
participation  of: 
(Name) 


(Street  address) 
(City  and  State) 
(Telephone  number) 


Service  on  the  above  will  be  accepted  by: 
(Name) 


(Street  address) 
(City  and  State] 
(Telephone  number) 


The  following  statements  are  made  as  part 
of  this  notice  of  participation: 

A.  Specific  interests.  (A  statement  of  the 
specific  interest  of  the  person  in  the 
proceeding,  including  the  specific  issues  of 
fact  concerning  which  the  person  desires  to 
be  heard.  This  part  need  not  be  completed  by 
a  party  to  the  proceeding.) 

B.  Commitment  to  participate.  (A  statement 
that  the  person  will  present  docimientary 
evidence  or  testimony  at  the  hearing  and  will 
comply  with  the  requirements  of  21  CFR 
12.85.  or.  in  the  case  of  a  hearing  before  a 
Public  Board  of  Inquiry,  with  the 
requirements  of  21  CFR  13.25.) 

(Signed)  — — 

(b)  An  amendment  to  a  notice  of 
participation  should  be  filed  with  the 
hearing  clerk  and  served  on  all 
participants. 

(c)  No  person  may  participate  in  a 
hearing  who  has  not  filed  a  written 
notice  of  participation  or  whose 
participation  has  been  stricken  under 
paragraph  (e)  of  this  section. 

(d)  The  presiding  officer  may  permit 
the  late  filing  of  a  notice  of  participation 
upon  a  showing  of  good  cause. 

(e)  The  presiding  officer  may  strike 
the  participation  of  a  person  for 
nonparticipation  in  the  hearing  or  failure 
to  comply  with  any  requirement  of  this 
subpart,  e.g.,  disclosure  of  information 
as  required  by  §  12.85  or  the  prehearing 
order  issued  under  §  12.92.  Any  person 
whose  participation  is  stricken  may 
petition  the  Commissioner  for 
interlocutory  review. 

§  12.50    Advice  on  public  participation  In 
hearings. 

(a)  Designated  agency  contact.  All 
inquiries  from  the  public  about 
scheduling,  location,  and  general 
procedures  should  be  addressed  to  the 
Associate  Commissioner  for  Regulatory 
Affairs  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  or  telephone  301- 


443-3480.  The  staff  of  the  Associate 
Commissioner  for  Regulatory  affairs  will 
attempt  to  respond  promptly  to- all 
inquiries  from  members  of  the  public,  as 
well  as  to  simple  requests  for 
information  from  participants  in 
hearings. 

(b)  Hearing  schedule  changes. 
Requests  by  hearing  participants  for 
changes  in  the  schedule  of  a  hearing  or 
for  filing  documents,  briefs,  or  other 
pleadings  should  be  made  in  writing 
directly  to  the  Administrative  Law  Judge 
(HF-3),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  Md.  20857. 

(c)  Legal  advice  to  individuals,  FDA 
does  not  have  the  resources  to  provide 
legal  advice  to  members  of  the  public 
concerning  participation  in  hearings. 
Furthermore,  to  do  so  would 
compromise  the  independence  of  the 
Commissioner's  office  and  invite 
charges  of  improper  interference  in  the 
hearing  process.  Accordingly,  the 
Associate  Commissioner  for  Regtilatory 
Affairs  will  not  answer  questions  about 
the  strengths  or  weakesses  of  a  party's 
position  at  a  hearing,  litigation  strategy, 
or  similar  matters. 

(d)  Role  of  the  office  of  the  Chief 
Counsel.  Under  no  circumstances  will 
the  office  of  the  Chief  Counsel  of  FDA 
directly  provide  advice  about  a  hearing 
to  any  person  who  is  participating  or 
may  participate  in  the  hearing.  In  every 
hearing,  certain  attorneys  in  the  office 
are  designated  to  represent  the  bureau 
or  bureaus  whose  action  is  the  subject 
of  the  hearing.  Other  members  of  the 
office,  including  ordinarily  the  Chief 
Counsel,  are  designated  to  advise  the 
Commissioner  on  a  final  decision  in  the 
matter.  It  is  not  compatible  with  these 
functions,  nor  would  it  be  professionally 
responsible,  for  the  attorneys  in  the 
office  of  the  Chief  Counsel  also  to 
advise  other  participants  in  a  hearing,  or 
for  any  attorney  who  may  be  called  on 
to  advise  the  Commissioner  to  respond 
to  inquiries  from  other  participants  in 
the  hearing,  for  such  participants  may 
be  urging  views  contrary  to  those  of  the 
bureau  involved  or  to  what  may 
ultimately  be  the  final  conclusions  of  the 
Commissioner.  Accordingly,  members  of 
the  office  of  the  Chief  Counsel,  other 
than  the  attorneys  responsible  for 
representing  the  bureau  whose  action  is 
the  subject  of  the  hearing,  will  not 
answer  questions  about  the  hearing 
from  any  participant  or  potential 
participant. 

(e)  Communication  between 
participants  and  attorneys.  Participants 
in  a  hearing  may  communicate  with  the 
attorneys  responsible  for  representing 
the  bureau  whose  action  is  the  subject 
of  the  hearing,  in  the  same  way  that  they 


may  communicate  with  counsel  for  any 
other  party  in  interest  about  the 
presentation  of  matters  at  the  hearing.  It 
would  be  inappropriate  to  bar 
discussion  of  such  matters  as 
stipulations  of  fact,  joint  presentation  of 
witnesses,  or  possible  settlement  of 
hearing  issues.  Members  of  the  pubUc, 
including  participants  at  hearings,  are 
advised,  however,  that  all  such 
communications,  including  those  by 
telephone,  will  be  recorded  in 
memoranda  that  can  be  filed  with  the 
Hearing  Clerk. 

Subpart  D— Presiding  Officer 

§12.60    Presiding  officer. 

The  presiding  officer  in  a  hearing  will 
be  the  Commissioner,  a  member  of  the 
Commissioner's  office  to  whom  the 
responsibility  for  the  matter  involved 
has  been  delegated,  or  an  administrative 
law  judge  qualified  under  5  U.S.C.  3105. 

§  12.62    Commencement  of  functions. 

The  functions  of  the  presiding  officer 
begin  upon  designation  and  end  upon 
the  filing  of  the  initial  decision. 

§  12.70    Authority  of  presiding  officer. 

The  presiding  officer  has  all  powers 
necessary  to  conduct  a  fair,  expeditious, 
and  orderly  hearing,  including  the  power 


(a)  Specify  and  change  the  date,  time, 
and  place  of  oral  hearings  and 
conferences; 

(b)  Establish  the  procedures  for  use  in 
developing  evidentiary  facts,  including 
the  procedures  in  §  12.92(b)  and  to  rule 
on  the  need  for  oral  testimony  and 
cross-examination  under  §  12.87(b); 

(c)  Prepare  statements  of  the  areas  of 
factual  disagreement  among  the 
participants; 

(d)  Hold  conferences  to  settle, 
simplify,  or  determine  the  issues  in  a 
hearing  or  to  consider  other  matters  that 
may  expedite  the  hearing; 

(e)  Administer  oaths  and  affirmations; 

(f)  Control  the  course  of  the  hearing 
and  the  conduct  of  the  participants; 

(g)  Examine  witnesses  and  strike  their 
testimony  if  they  fail  to  respond  fully  to 
proper  questions; 

(h)  Rule  on.  admit,  exclude,  or  limit 
evidence; 

(i)  Set  the  time  for  filing  pleadings; 

(j)  Rule  on  motions  and  other 
procedural  matters; 

(k)  Rule  on  motions  for  summary 
decision  under  §  12.93; 

(1)  Conduct  the  hearing  in  stages  if  the 
number  of  parties  is  large  or  the  issues 
are  numerous  and  complex; 

(m)  Waive,  suspend,  or  modify  any 
nile  in  this  subpart  under  §  10.19  if  the 
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presiding  officer  determines  that  no 
party  will  be  prejudiced,  the  ends  of 
justice  will  be  served,  and  the  action  is 
in  accordance  with  law; 

(n)  Strike  the  participation  of  any 
person  under  §  12.45(e)  or  exclude  any 
person  from  the  hearing  under  §  12.90,  or 
take  other  reasonable  disciplinary 
action;  and 

(o)  Take  any  action  for  the  fair, 
expeditious,  and  orderly  conduct  of  the 
hearing. 


§  12.75 
officer. 


Disqualification  of  presiding 


(a)  A  participant  may  request  the 
presiding  officer  to  disqualify  himself/ 
herself  and  withdraw  from  the 
proceeding.  The  ruling  on  any  such 
request  may  be  appealed  in  accordance 
with  §  12.97(b). 

(b)  A  presiding  officer  who  is  aware  of 
grounds  for  disqualification  shall 
withdraw  from  the  proceeding. 

§  12.78    UnavaHabHity  of  presiding  officer. 

(a)  If  the  presiding  officer  is  unable  to 
act  for  any  reason,  the  Commissioner 
will  assign  the  powers  and  duties  to 
another  presiding  officer.  The 
substitution  will  not  affect  the  hearing, 
except  as  the  new  presiding  officer  may 
order. 

(b)  Any  motion  based  on  the 
substitution  must  be  made  within  10 
days. 

Subpart  E— Hearing  Procedures 

§12.80    Firing  and  service  of  submissions. 

(a)  Submissions,  including  pleadings 
in  a  hearing,  are  to  be  filed  with  the 
Hearing  Clerk  under  §  10.20  except  that 
only  two  copies  need  be  filed.  To 
determine  compliance  with  filing 
deadlines  in  a  hearing,  a  submission  is 
considered  submitted  on  the  date  it  is 
actually  received  by  the  Hearing  Clerk. 
When  this  part  allows  a  response  to  a 
submission  and  prescribes  a  period  of 
time  for  the  filing  of  the  response,  an 
additional  3  days  are  allowed  for  the 
filing  of  the  response  if  the  submission  is 
served  by  mail. 

(b)  The  person  making  a  submission 
shall  serve  copies  of  it  on  the  other 
participants.  Submissions  of 
documentary  data  and  information  are 
not  required  to  be  served  on  each 
participant,  but  any  accompanying 
transmittal  letter,  pleading,  summary, 
statement  of  position,  certification  under 
paragraph  (d)  of  this  section,  or  similar 
document  must  be  served  on  each 
participant. 

(c)  Service  is  accomplished  by  mailing 
a  submission  to  the  address  shown  in 
the  notice  of  participation  or  by 
personal  delivery. 


(d)  All  submissions  are  to  be 
accompanied  by  a  certificate  of  service, 
or  a  statement  that  service  is  not 
required. 

(e)  No  written  submission  or  other 
portion  of  the  administrative  record  may 
be  held  in  confidence,  except  as 
provided  in  §  12.105. 

§  12.82    Petition  to  participate  in  forma 
pauperis. 

(a)  A  participant  who  believes  that 
compliance  with  the  filing  and  service 
requirements  of  this  section  constitutes 
an  unreasonable  financial  burden  may 
submit  to  the  Commissioner  a  petition  to 
participate  in  forma  pauperis. 

(b)  The  petition  will  be  in  the  form 
specified  in  §  10.30  except  that  the 
heading  will  be  "Request  to  Participate 

in  Forma  Pauperis.  Docket  No. ." 

Filing  and  service  requirements  for  the 
petition  are  described  in  paragraph  (c) 
of  this  section,  whether  or  not  the 
petition  is  granted.  The  petition  must 
demonstrate  that  either  (1)  the  person  is 
indigent  and  a  strong  public  interest 
justifies  participation,  or  (2)  the  person's 
participation  is  in  the  public  interest 
because  it  can  be  considered  of  primary 
benefit  to  the  general  public. 

(c)  The  Commissioner  may  grant  or 
deny  the  petition.  If  the  petition  is 
granted,  the  participant  need  file  only 
one  copy  of  each  submission  with  the 
Hearing  Clerk.  The  Hearing  Clerk  will 
make  sufficient  additional  copies  for  the 
administrative  record,  and  serve  a  copy 
on  each  other  participant. 

§  12.83    Advisory  opinions. 

Before  or  during  a  hearing,  a  person 
may.  under  §  10.85,  request  the 
Commissioner  for  an  advisory  opinion 
on  whether  any  regulation  or  order 
under  consideration  in  the  proceeding 
applies  to  a  specific  situation. 

§  12.85    Disclosure  of  data  and  information 
by  the  participants. 

(a)  Before  the  notice  of  hearing  is 
published  under  §  12.35,  the  director  of 
the  bureau  responsible  for  the  matters 
involved  in  the  hearing  shall  submit  the 
following  to  the  Hearing  Clerk: 

(1)  The  relevant  portions  of  the 
administrative  record  of  the  proceeding. 
Portions  of  the  administrative  record  not 
relevant  to  the  issues  in  the  hearing  are 
not  part  of  the  administrative  record. 

(2)  All  documents  in  the  director's 
files  containing  factual  information, 
whether  favorable  or  unfavorable  to  the 
director's  position,  which  relate  to  the 
issues  involved  in  the  hearing.  "Files  " 
means  the  principal  files  in  the  bureau 
in  which  documents  relating  to  the 
issues  in  the  hearing  are  ordinarily  kept. 


e.g.,  the  food  additive  master  file  and  the 
food  additive  petition  in  the  case  of 
issues  concerning  a  food  additive,  or  the 
new  drug  application  in  the  case  of 
issues  concerning  a  new  drug.  Internal 
memoranda  reflecting  the  deUberative 
process,  and  attorney  work  product  and 
material  prepared  specifically  for  use  in 
connection  with  the  hearing,  are  not 
required  to  be  submitted. 

(3)  All  other  documentary  data  and 
information  relied  upon. 

(4)  A  narrative  position  statement  on 
the  factual  issues  in  the  notice  of 
hearing  and  the  type  of  supporting 
evidence  the  director  intends  to 
introduce. 

(5)  A  signed  statement  that,  to  the 
director's  best  knowledge  and  belief,  the 
submission  complies  with  this  section. 

(b)  Within  60  days  of  the  publication 
of  the  notice  of  hearing  or.  if  no 
participant  will  be  prejudiced,  within 
another  period  of  time  set  by  the 
presiding  officer,  each  participant  shall 
submit  to  the  hearing  clerk  all  data  and 
information  specified  in  paragraph  (a)(2) 
through  (5)  of  this  section,  and  any 
objections  that  the  administrative  record 
filed  under  paragraph  (a)(1)  of  this 
section  is  incomplete.  With  respect  to 
the  data  and  information  specified  in 
paragraph  (a)(2)  of  this  section, 
participants  shall  exercise  reasonable 
diligence  in  identifying  documents  in 
files  comparable  to  those  described  in 
that  paragraph. 

(c)  Submissions  required  by 
paragrophs  (a)  and  (b)  of  this  section 
may  be  supplemented  later  in  the 
proceeding,  with  the  approval  of  the 
presiding  officer,  upon  a  showing  that 
the  material  contained  in  the 
supplement  was  not  reasonably  known 
or  available  when  the  submission  was 
made  or  that  the  relevance  of  the 
material  contained  in  the  supplement 
could  not  reasonably  have  been  forseen. 

(d)  A  participant's  failure  to  comply 
substantially  and  in  good  faith  with  this 
section  constitutes  a  waiver  of  the  right 
to  participate  further  in  the  hearing; 
failure  of  a  party  to  comply  constitutes  a 
waiver  of  the  right  to  a  hearing. 

(e)  Participants  may  reference  each 
other's  submissions.  To  reduce 
duplicative  submissions,  participants 
are  encouraged  to  exchange  and 
consolidate  lists  of  documentary 
evidence.  If  a  particular  document  is 
bulky  or  in  limited  supply  and  cannot 
reasonably  be  reproduced,  and  it 
constitutes  relevant  evidence,  the 
presiding  officer  may  authorize 
submission  of  a  reduced  number  of 
copies. 

(f)  The  presiding  officer  will  rule  on 
questions  relating  to  this  section. 


§  12.87    Purpoae;  oral  and  written 
testimony;  burden  of  proof. 

(a)  The  objective  of  a  formal 
evidentiary  hearing  is  the  fair 
determination  of  relevant  facts 
consistent  with  the  right  of  all  interested 
persons  to  participate  and  the  public 
interest  in  promptly  settling 
controversial  matters  affecting  the 
public  health  and  welfare. 

(b)  Accordingly,  the  evidence  at  a 
hearing  is  to  be  developed  to  the 
maximum  extent  through  written 
submissions,  including  written  direct 
testimony,  which  may  be  in  narrative  or 
in  question-and-answer  form. 

(1)  In  a  hearing,  the  issues  may  have 
general  applicability  and  depend  on 
general  facts  that  do  not  concern 
particular  action  of  a  specific  party,  e.g., 
the  safety  or  effectiveness  of  a  class  of 
drug  products,  the  safety  of  a  food  or 
color  additive,  or  a  definition  and 
standard  of  identity  for  a  food;  or  the 
issues  may  have  specific  applicabiUty  to 
past  action  and  depend  upon  particular 
facts  concerning  only  that  party,  e.g.,  the 
applicability  of  a  grandfather  clause  to  a 
particular  brand  of  a  drug  or  the  failure 
of  a  particular  manufacturer  to  meet 
required  manufacturing  and  processing 
specifications  or  other  general 
standards. 

(i)  If  the  proceeding  involves  general 
issues,  direct  testimony  will  be 
submitted  in  writing,  except  on  a 
showing  that  written  direct  testimony  is 
insufficient  for  a  full  and  true  disclosure 
of  relevant  facts  and  that  the  parficipant 
will  be  prejudiced  if  unable  to  present 
oral  direct  testimony.  If  the  proceeding 
involves  particular  issues,  each  party 
may  determine  whether,  and  the  extent 
to  which,  each  wishes  to  present  direct 
testimony  orally  or  in  writing. 

(ii)  Oral  cross-examination  of 
witnesses  will  be  permitted  if  it  appears 
that  alternafive  means  of  developing  the 
evidence  are  insufficient  for  a  full  and 
true  disclosure  of  the  facts  and  that  the 
party  requesting  oral  cross-examination 
will  be  prejudiced  by  denial  of  the 
request  or  that  oral  cross-examination  is 
the  most  effective  and  efficient  means  to 
clarify  the  matters  at  issue. 

(2)  Witnesses  shall  give  testimony 
under  oath. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  in  a  hearing  involving 
issuing,  amending,  or  revoking  a 
regulation  or  order,  the  originator  of  the 
proposal  or  petifion  or  of  any  significant 
modification  will  be,  within  the  meaning 
of  5  U.S.C.  556(d),  the  proponent  of  the 
regulation  or  order,  and  will  have  the 
burden  of  proof  A  participant  who 
proposes  to  subsfitute  a  new  provision 
for  a  provision  objected  to  has  the 


burden  of  proof  in  relation  to  the  new 
provision. 

(d)  At  a  hearing  involving  issuing, 
amending,  or  revoking  a  regulation  or 
order  relating  to  the  safety  or 
effectiveness  of  a  drug,  antibiotic, 
device,  food  additive,  or  color  additive, 
the  participant  who  is  contending  that 
the  product  is  safe  or  effective  or  both 
and  who  is  requesting  approval  or 
contesting  withdrawal  of  approval  has 
the  burden  of  proof  in  establishing 
safety  or  effectiveness  or  both  and  thus 
the  right  to  approval.  The  burden  of 
proof  remains  on  that  participant  in  an 
amendment  or  revocation  proceeding. 

§  12.89    Participation  of  nonparties. 

(a)  A  nonparty  participant  may — 

(1)  Attend  all  conferences  (including 
the  prehearing  conference),  oral 
proceedings,  and  arguments; 

(2)  Submit  written  testimony  and 
documentary  evidence  for  inclusion  in 
the  record; 

(3)  File  written  objections,  briefs,  and 
other  pleadings;  and 

(4)  Present  oral  argument. 

(b)  A  nonparty  participant  may  not — 

(1)  Submit  written  interrogatories;  and 

(2)  Conduct  cross-examination, 

(c)  A  person  whose  petition  is  the 
subject  of  the  hearing  has  the  same  right 
as  a  party. 

(d)  A  nonparty  participant  will  be 
permitted  additional  rights  if  the 
presiding  officer  concludes  that  the 
participant's  interests  would  be 
adequately  protected  otherwise  or  that 
broader  participation  is  required  for  a 
full  and  true  disclosure  of  the  facts,  but 
the  rights  of  a  nonparty  participant  may 
not  exceed  the  rights  of  a  party. 

§  12.90    Conduct  at  oral  hearings  or 
conferences. 

All  participants  in  a  hearing  will 
conduct  themselves  with  dignity  and 
observe  judicial  standards  of  practice 
and  ethics.  They  may  not  indulge  in 
personal  attacks,  unseemly  wrangling, 
or  intemperate  accusations  or 
characterizations.  Representatives  of 
parties  shall,  to  the  extent  possible, 
restrain  cUents  from  improprieties  in 
connection  with  any  proceeding. 
Disrespectful,  disorderly,  or 
contumacious  language  or  conduct, 
refusal  to  comply  with  directions,  use  of 
dilatory  tactics,  or  refusal  to  adhere  to 
reasonable  standards  of  orderly  and 
ethical  conduct  during  any  hearing, 
constitute  grounds  for  immediate 
exclusion  from  the  proceeding  by  the 
presiding  officer. 


§  12,^1    Time  and  piaca  of  prehearing 
conference. 

A  prehearing  conference  will 
commence  at  the  date,  time,  and  place 
announced  in  the  notice  of  hearing,  or  in 
a  later  notice,  or  as  specified  by  the 
presiding  officer  in  a  notice  modifying  a 
prior  notice.  At  that  conference  the 
presiding  officer  will  establish  the 
methods  and  procedures  to  be  used  in 
developing  the  evidence,  determine 
reasonable  time  periods  for  the  conduct 
of  the  hearing,  and  designate  the  times 
and  places  for  the  production  of 
witnesses  for  direct  and  cross- 
examination  if  leave  to  conduct  oral 
examination  is  granted  on  any  issue,  as 
far  as  practicable  at  that  time. 

§  12.92    Prehearing  conference  procedure. 

(a)  Participants  in  a  hearing  are  to 
appear  at  the  prehearing  conference 
prepared  to  discuss  and  resolve  all 
matters  specified  in  paragraph  (b)  of  this 
section. 

(1)  To  expedite  the  hearing, 
participants  are  encouraged  to  prepare 
in  advance  for  the  prehearing 
conference.  Participants  should 
cooperate  with  each  other,  and  request 
information  and  begin  preparation  of 
testimony  at  the  earliest  possible  time. 
Failure  of  a  participant  to  appear  at  the 
prehearing  conference  or  to  raise 
matters  that  could  reasonably  be 
anticipated  and  resolved  at  that  time 
will  not  delay  the  progress  of  the 
hearing,  and  constitutes  a  waiver  of  the 
rights  of  the  participant  regarding  such 
matters  as  objections  to  the  agreements 
reached,  actions  taken,  or  rulings  issued 
by  the  presiding  officer  and  may  be 
grounds  for  striking  the  participation 
under  §  12.45. 

(2)  Participants  shall  bring  to  the 
prehearing  conference  the  following 
specific  information,  which  will  be  filed 
with  the  Hearing  Clerk  under  §  12.80: 

(i)  Any  additional  information  to 
supplement  the  submission  filed  under 
§  12.85,  which  may  be  filed  if  approved 
under  §  12.85(c) 

(ii)  A  list  of  all  witnesses  whose 
testimony  will  be  offered,  orally  or  in 
writing,  at  the  hearing,  with  a  full 
curriculum  vitae  for  each.  Additional 
witnesses  may  later  be  identified,  with 
the  approval  of  the  presiding  officer,  on 
a  showing  that  the  witness  was  not 
reasonably  available  at  the  time  of  the 
prehearing  conference  or  the  relevance 
of  the  witness'  views  could  not 
reasonably  have  been  foreseen  at  that 
time. 

(iii)  All  prior  written  statements 
including  articles  and  any  written 
statement  signed  or  adopted,  or  a  '' 

recording  of  transcription  of  an  oral 
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Statement  made,  by  persons  identified 
as  witnesses  if — 

[a]  The  statement  is  available  without 
making  request  of  the  witness  or  any 
other  person; 

[b]  The  statement  relates  to  the 
subject  matter  of  the  witness'  testimony; 
and 

[c]  The  statement  either  was  made 
before  the  time  the  person  agreed  to 
become  a  witness  or  has  been  made 
publicly  available  by  the  person. 

(b)  The  presiding  officer  will  conduct 
a  prehearing  conference  for  the 
following  purposes: 

(1)  To  determine  the  areas  of  factual 
disagreement  to  be  considered  at  the 
hearing.  The  presiding  officer  may  hold 
conferences  off  the  record  in  an  effort  to 
reach  agreement  on  disputed  factual 
questions. 

(2)  To  identify  the  most  appropriate 
techniques  for  developing  evidence  on 
issues  in  controversy  and  the  manner 
and  sequence  in  which  they  will  be 
used,  including,  where  oral  examination 
is  to  be  conducted,  the  sequence  in 
which  witnesses  will  be  produced  for, 
and  the  time  and  place  of,  oral 
examination.  The  presiding  officer  may 
consider — 

(i)  Submission  of  narrative  statements 
of  position  on  factual  issues  in 
controversy; 

(ii)  Submission  of  evidence  or 
identification  of  previously  submitted 
evidence  to  support  such  statements, 
such  as  affidavits,  verified  statements  of 
fact,  data,  studies,  and  reports; 

(iii)  Exchange  of  written 
interrogatories  directed  to  particular 
witnesses; 

(iv)  Written  requests  for  the 
production  of  additional  documentation, 
data,  or  other  relevant  information; 

(v)  Submission  of  written  questions  to 
be  asked  by  the  presiding  officer  of  a 
specific  witness;  and 

(vi)  Identification  of  facts  for  which 
oral  examination  and/or  cross- 
examination  is  appropriate. 

(3)  To  group  participants  with 
substantially  like  interests  for 
presenting  evidence,  making  motions 
and  objections,  including  motions  for 
summary  decision,  filing  briefs,  and 
presenting  oral  argument. 

(4)  To  hear  and  rule  on  objections  to 
admitting  into  evidence  information 
submitted  under  §  12.85. 

(5)  To  obtain  stipulations  and 
admissions  of  facts. 

(6)  To  take  other  action  that  may 
expedite  the  hearing. 

(c)  The  presiding  officer  shall  issue, 
orally  or  in  writing,  a  prehearing  order 
reciting  the  actions  taken  at  the 
prehearing  conference  and  setting  forth 


the  schedule  for  the  hearing.  The  order 
will  control  the  subsequent  course  of  the 
hearing  unless  modified  by  the  presiding 
officer  for  good  cause. 

§  12.93    Summary  decisions. 

(a)  After  the  hearing  commences,  a 
participant  may  move,  with  or  without 
supporting  affidavits,  for  a  summary 
decision  on  any  issue  in  the  hearing. 
Any  other  participant  may.  within  10 
days  after  service  of  the  motion,  which 
time  may  be  extended  for  an  additional 
10  days  for  good  cause,  serve  opposing 
affidavits  or  countermove  for  summary 
decision.  The  presiding  officer  may  set 
the  matter  for  argument  and  call  for  the 
submission  of  briefs. 

(b)  The  presiding  officer  will  grant  the 
motion  if  the  objections,  requests  for 
hearing,  other  pleadings,  affidavits,  and 
other  material  filed  in  connection  with 
the  hearing,  or  matters  officially  noticed, 
show  that  there  is  no  genuine  issue  as  to 
any  material  fact  and  that  a  participant 
is  entitled  to  summary  decision. 

(c)  Affidavits  should  set  forth  facts 
that  would  be  admissible  in  evidence 
and  show  affirmatively  that  the  affiant 
is  competent  to  testify  to  the  matters 
stated.  When  a  properly  supported 
motion  for  summary  decision  is  made,  a 
participant  opposing  the  motion  may  not 
rest  upon  mere  allegations  or  denials  or 
general  descriptions  of  positions  and 
contentions;  affidavits  or  other 
responses  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  issue  of 
fact  for  the  hearing. 

(d)  Should  it  appear  from  the 
affidavits  of  a  participant  opposing  the 
motion  that  for  sound  reasons  stated, 
facts  essential  to  justify  the  opposition 
cannot  be  presented  by  affidavit,  the 
presiding  officer  may  deny  the  motion 
for  summary  decision,  order  a 
continuance  to  permit  affidavits  or 
additional  evidence  to  be  obtained,  or 
issue  other  just  order. 

(e)  If  on  motion  under  this  section  a 
summary  decision  is  not  rendered  upon 
the  whole  case  or  for  all  the  relief  asked, 
and  evidentiary  facts  need  to  be 
developed,  the  presiding  officer  will 
issue  an  order  specifying  the  facts  that 
appear  without  substantial  controversy 
and  directing  further  evidentiary 
proceedings.  The  facts  so  specified  will 
be  deemed  established. 

(f)  A  participant  may  obtain 
interlocutory  review  by  the 
Commissioner  of  a  summary  decision  of 
the  presiding  officer. 

§  12.94    Receipt  of  evidence. 

(a)  A  hearing  consists  of  the 
development  of  evidence  and  the 
resolution  of  factual  issues  as  set  forth 


in  this  subpart  and  in  the  prehearing 
order. 

(b)  All  orders,  transcripts,  written 
statements  of  position,  written  direct 
testimony,  written  interrogatories  and 
responses,  and  any  other  written 
material  submitted  in  the  proceeding  is 

a  part  of  the  administrative  record  of  the 
hearing,  and  will  be  promptly  placed  on 
public  display  in  the  office  of  the 
Hearing  Clerk,  except  as  provided  in 
§  12.105. 

(c)  Written  evidence,  identified  as 
such,  is  admissible  unless  a  participant 
objects  and  the  presiding  officer 
excludes  it  on  objection  of  a  participant 
or  on  the  presiding  officer's  own 
initiative. 

(1)  The  presiding  officer  may  exclude 
written  evidence  as  inadmissible  only 
if— 

(i)  The  evidence  is  irrelevant, 
immaterial,  unreliable,  or  repetitive; 

(ii)  Exclusion  of  part  or  all  of  the 
written  evidence  of  a  participant  is 
necessary  to  enforce  the  requirements  of 
this  subpart;  or 

(iii)  The  evidence  was  not  submitted 
as  required  by  §  12.85. 

(2)  Items  of  written  evidence  are  to  be 
submitted  as  separate  documents, 
sequentially  numbered,  except  that  a 
voluminous  document  may  be  submitted 
in  the  form  of  a  cross-reference  to  the 
documents  filed  imder  §  12.85. 

(3)  Written  evidence  excluded  by  the 
presiding  officer  as  inadmissible 
remains  a  part  of  the  administrative 
record,  as  an  offer  of  proof,  for  judicial 
review. 

(d)  Testimony,  whether  on  direct  or  on 
cross-examination,  is  admissible  as 
evidence  unless  a  participant  objects 
and  the  presiding  officer  excludes  it. 

(1)  The  presiding  officer  may  exclude 
oral  evidence  as  inadmissible  only  if — 

(i)  The  evidence  is  irrelevant, 
immaterial,  unreliable,  or  repetitive;  or 

(ii)  Exclusion  of  part  or  all  of  the 
evidence  is  necessary  to  enforce  the 
requirements  of  this  part. 

(2)  If  oral  evidence  is  excluded  as 
inadmissible,  the  participant  may  take 
written  exception  to  the  ruling  in  a  brief 
to  the  Commissioner,  without  taking  oral 
exception  at  the  hearing.  Upon  review, 
the  Commissioner  may  reopen  the 
hearing  to  permit  the  evidence  to  be 
admitted  if  the  Commissioner 
determines  that  its  exclusion  was 
erroneous  and  prejudicial. 

(e)  The  presiding  officer  may  schedule 
conferences  as  needed  to  monitor  the 
program  of  the  hearing,  narrow  and 
simplify  the  issues,  and  consider  and 
rule  on  motions,  requests,  and  other 
matters  concerning  the  development  of 
the  evidence. 


(f)  The  presiding  officer  will  conduct 
such  proceedings  as  are  necessary  for 
the  taking  of  oral  testimony,  for  the  oral 
examination  of  witnesses  by  the 
presiding  officer  on  the  basis  of  written 
questions  previously  Submitted  by  the 
parties,  and  for  the  conduct  of  cross- 
examination  of  witnesses  by  the  parties. 
The  presiding  officer  shall  exclude 
irrelevant  or  repetitious  written 
questions  and  limit  oral  cross- 
examination  to  prevent  irrelevant  or 
repetitious  examination. 

(g)  The  presiding  officer  shall  order 
the  proceedings  closed  for  the  taking  of 
oral  testimony  relating  to  matters 
specified  in  S  10.2O(j)(2}(i)  [a]  and  [b]. 
Such  closed  proceedings  will  be 
conducted  in  accordance  vdth 

§  10.20(j)(3].  Participation  in  closed 
proceedings  will  be  limited  to  the 
witness,  the  witness'  counsel,  and 
Federal  Government  executive  branch 
employees  and  special  government 
employees.  Closed  proceedings  will  be 
permitted  only  for.  and  will  be  limited 
to.  oral  testimony  directly  relating  to 
matters  specified  in  §  10.20(j)(3). 

§12.95    Official  notice. 

(a)  Official  notice  may  be  taken  of 
such  matters  as  might  be  judicially 
noticed  by  the  courts  of  the  United 
States  or  of  any  other  matter  peculiarly 
within  the  general  knowledge  of  FDA  as 
an  expert  agency. 

(b)  If  official  notice  is  taken  of  a 
material  fact  not  appearing  in  the 
evidence  of  record,  a  participant,  on 
timely  request,  will  be  afforded  an 
opportunity  to  show  the  contrary. 

§  12.96    Briefs  and  arguments. 

(a)  Promptly  after  the  taking  of 
evidence  is  completed,  the  presiding 
officer  will  announce  a  schedule  for  the 
filing  of  briefs.  Briefs  are  to  be  filed 
ordinarily  within  45  days  of  the  close  of 
the  hearing.  Briefs  must  include  a 
statement  of  position  on  each  issue,  with 
specific  and  complete  citations  to  the 
evidence  and  points  of  law  relied  on. 
Briefs  must  contain  proposed  findings  of 
fact  and  conclusions  of  law. 

(b)  The  presiding  officer  may.  as  a 
matter  of  discretion,  permit  oral 
argument  after  the  briefs  are  filed. 

(c)  Briefs  and  oral  argument  are  to 
lefrain  from  disclosing  specific  details  of 
written  and  oral  testimony  and 
documents  relating  to  matters  specified 
in  §  10.20(j)(2)(i)  (o)  and  [b).  except  as 
specifically  authorized  in  a  protective 
order  issued  under  §  10.2O(j)(3). 


§  12.97    Interloctrtory  appeal  from  ruling  of 
presiding  officer. 

(a)  Except  as  provided  in  psu-agraph 
(b)  of  this  section  and  in  §  §  lZ.35{b), 
12.45(e),  12.93(f),  and  12.99(d).  when  an 
interlocutory  appeal  is  specifically 
authorized  by  tlds  subpart,  rulings  of  the 
presiding  officer  may  not  be  appealed  to 
the  Commissioner  before  the 
Commissioner's  consideration  of  the 
entire  record  of  the  hearing. 

(b)  A  ruling  of  the  presiding  officer  is 
subject  to  interlocutory  appeal  to  the 
Commissioner  if  the  presiding  officer 
certifies  on  the  record  or  in  writing  that 
immediate  review  is  necessary  to 
prevent  exceptional  delay,  expense,  or 
prejudice  to  any  participant,  or 
substantial  harm  to  the  public  interest. 

(c)  When  an  interlocutory  appeal  is 
made  to  the  Commissioner,  a  participant 
may  file  a  brief  with  the  Commissioner 
only  if  specifically  authorized  by  the 
presiding  officer  or  the  Commissioner, 
and  if  such  authorization  is  granted, 
within  the  period  the  Commissioner 
directs.  If  a  participant  is  authorized  to 
file  a  brief,  any  other  participant  may 
file  a  brief  in  opposition,  within  the 
period  the  Commissioner  directs.  If  no 
briefs  are  authorized,  the  appeal  will  be 
presented  as  an  oral  argument  to  the 
Commissioner.  The  oral  argimient  will 
be  transcribed.  If  briefs  are  authorized, 
oral  argument  will  be  heard  only  at  the 
discretion  of  the  Commissioner. 

§12.98    Official  transcript 

(a)  The  presiding  officer  will  arrange 
for  a  verbatim  stenographic  transcript  of 
oral  testimony  and  for  necessary  copies 
of  the  transcript. 

(b)  One  copy  of  the  transcript  will  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk  upon  receipt. 

(c)  Except  as  provided  in  §  12.105, 
copies  of  the  transcript  may  be  obtained 
by  application  to  the  official  reporter 
and  payment  of  costs  thereof  or  under 
Part  20. 

(d)  Witnesses,  participants,  and 
counsel  have  30  days  from  the  time  the 
transcript  becomes  available  to  propose 
corrections  in  the  transcript  of  oral 
testimony.  Corrections  are  permitted 
only  for  transcription  errors.  The 
presiding  officer  shall  promptly  order 
justified  corrections. 

§  12.99    Motions. 

(a)  A  motion  on  any  matter  relating  to 
the  proceeding  is  to  be  filed  under 

§  12.80,  and  must  include  a  draft  order, 
except  one  made  in  the  course  of  an  oral 
hearing  before  the  presiding  officer. 

(b)  A  response  may  be  filed  within  10 
days  of  service  of  a  motion.  Hie  time 


may  be  shortened  or  extended  by  the 
presiding  officer  for  good  cause  shown. 

(c)  The  moving  party  has  no  right  to 
reply,  except  as  permitted  by  the 
presiding  officer. 

(d)  The  presiding  officer  shall  rule 
upon  the  motion  and  may  certify  that 
ruling  to  the  Commissioner  for 
interlocutory  review. 

Subpart  F— Administrative  Record 

§  12.100    Administrative  record  of  a 
liearing. 

(a)  The  record  of  a  hearing  consists 
of— 

(1)  The  order  or  regulation  or  notice  of 
opportunity  for  hearing  that  gave  rise  to 
the  hearing; 

(2)  All  objections  and  requests  for 
hearing  filed  by  the  Hearing  Clerk  under 
§§  12.20  through  12.22; 

(3)  The  notice  of  hearing  published 
under  §  12.35; 

(4)  All  notices  of  participation  filed 
under  §  12.45; 

(5)  All  Federal  Register  notices 
pertinent  to  the  proceeding; 

(6)  All  submissions  filed  under  §  12.82. 
e.g..  the  submissions  required  by  §  12.85, 
all  other  documentary  evidence  and 
written  testimony,  pleadings,  statements 
of  position,  briefs,  and  other  similar 
documents; 

(7)  The  transcript,  written  order,  and 
all  other  documents  relating  to  the 
prehearing  conference,  prepared  under 
§  12.92; 

(8)  All  documents  relating  to  any 
motion  for  summary  decision  under 
§  12.93; 

(9)  All  documents  of  which  official 
notice  is  taken  under  §  12.95; 

(10)  All  pleadings  filed  under  §  12.96; 

(11)  All  documents  relating  to  any 
interlocutory  appeal  under  §  12.97; 

(12)  All  transcripts  prepared  under 
§  12.98;  and 

(13)  Any  other  document  relating  to 
the  hearing  and  filed  with  the  Hearing 
Clerk  by  the  presiding  officer  or  any 
participant; 

(b)  The  record  of  the  administrative 
proceeding  is  closed — 

(1)  With  respect  to  the  taking  of 
evidence,  when  specified  by  the 
presiding  officer;  and 

(2)  With  respect  to  pleadings,  at  the 
time  specified  in  §  12.96(a)  for  the  filing 
of  briefs. 

(c)  The  presiding  officer  may  reopen 
the  record  to  receive  further  evidence  at 
any  time  before  the  filing  of  the  initial 
decision. 

§  12.105    Examination  of  record. 

Documents  in  the  record  will  be 
publicly  available  in  accordance  with 
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§  10.20(j).  Documents  available  for 
examination  or  copying  will  be  placed 
on  public  display  in  the  office  of  the 
Hearing  Clerk  promptly  upon  receipt  in 
that  office. 

Subpart  G— Initial  and  Final  Decisions 

§12.129    Initial  decision. 

(a)  The  presiding  officer  shall  prepare 
and  file  an  initial  decision  as  soon  as 
possible  after  the  filing  of  briefs  and  oral 
argument. 

(b)  The  initial  decision  must  contain — 

(1)  Findings  of  fact  based  issued  upon 
relevant,  material,  and  reliable  evidence 
of  record; 

(2)  Conclusions  of  law; 

(3)  A  discussion  of  the  reasons  for  the 
findings  and  conclusions,  including  a 
discussion  of  the  significant  contentions 
made  by  any  participant; 

(4)  Citations  to  the  record  supporting 
the  findings  and  conclusions; 

(5)  An  appropriate  regulation  or  order 
supported  by  substantial  evidence  of 
record  and  based  upon  the  findings  of 
fact  and  conclusions  of  law;  and 

(6)  An  effective  date  for  the  regulation 
or  order. 

(c)  The  initial  decision  must  refrain 
from  disclosing  specific  details  of 
ir.atters  specififrd  in  §  10.20(j)(2)(i)  [a) 
and  (A),  except  as  specifically 
authorized  in  a  protective  order  issued 
pursuant  to  •'  10.20(j)(3). 

(d)  The  initial  decision  is  to  be  filed 
with  the  Hearing  Clerk  and  served  upon 
all  participants.  Once  the  initial  decision 
is  filed  with  the  Hearing  Clerk,  the 
presiding  officer  has  no  further 
jurisdiction  over  the  matter,  and  any 
motions  or  requests  filed  with  the 
Hearing  Clerk  will  be  decided  by  the 
Commissioner. 

(e)  The  intital  decision  becomes  the 
final  decision  of  the  Commissioner  by 
operation  of  law  unless  a  participant 
files  exceptions  with  the  Hearing  Clerk 
under  §  12.125(a)  or  the  Commissioner 
files  a  notice  of  review  under  §  12.125(f)- 

(f)  Notice  that  an  initial  decision  has 
become  the  decision  of  the 
Commissioner  without  appeal  to  or 
review  by  the  Commissioner  will  be 
published  in  the  Federal  Register,  or  the 
Commissioner  may  publish  the  decision 
when  it  is  of  widespread  interest. 

§  12.125    Appeal  from  or  review  of  initial 
decision. 

(a)  A  participant  may  appeal  an  initial 
decision  to  the  Commissioner  by  filing 
exceptions  with  the  Hearing  Clerk,  and 
serving  them  on  the  other  participants, 
within  the  period  specified  in  the  initial 
decision.  The  period  may  not  exceed  30 
days,  unless  extended  by  the 


Commissioner  under  paragraph  (d)  of 
this  section. 

(b)  Exceptions  must  specifically 
identify  alleged  errors  in  the  findings  of 
fact  or  conclusions  of  law  in  the  initial 
decision,  and  provide  supporting 
citations  to  the  record.  Oral  argument 
before  the  Commissioner  may  be 
requested  in  the  exceptions. 

(c)  Any  reply  to  the  exceptions  is  to 
be  filed  and  served  within  the  period 
specified  in  the  initial  decision.  The 
period  may  not  exceed  30  days  after  the 
end  of  the  period  (including  any 
extensions)  for  filing  exceptions,  unless 
extended  by  the  Commissioner  under 
paragraph  (d)  of  this  section. 

(d)  The  Commissioner  may  extend  the 
time  for  filing  exceptions  or  replies  to 
exceptions  for  good  cause  shown. 

(e)  If  the  Commissioner  decides  to 
hear  oral  argument,  the  participants  will 
be  informed  of  th^  date,  time,  and  place, 
the  amount  of  time  allotted  to  each 
participant,  and  the  issues  to  be 
addressed. 

(f)  Within  10  days  following  the 
expiration  of  the  time  for  filing 
exceptions  (including  any  extensions), 
the  Commissioner  may  file  with  the 
Hearing  Clerk,  and  serve  on  the 
participants,  a  notice  of  the 
Commissioner's  determination  to  review 
the  initial  decision.  The  Commissioner 
may  invite  the  participants  to  file  briefs 
or  present  oral  argument  on  the  matter. 
The  time  for  filing  briefs  or  presenting 
oral  argument  will  be  specified  in  that  or 
a  later  notice. 

§  12.130    Decision  by  Commissioner  on 
appeal  or  review  of  Initial  decision. 

(a)  On  appeal  from  or  review  of  the 
initial  decision,  the  Commissioner  has 
all  the  powers  given  to  make  the  initial 
decision.  On  the  Commissioner's  own 
initiative  or  on  motion,  the 
Commissioner  may  remand  the  matter  to 
the  presiding  officer  for  any  further 
action  necessary  for  a  proper  decision. 

(b)  The  scope  of  the  issues  on  appeal 
is  the  same  as  the  scope  of  the  issues  at 
the  public  hearing  unless  the 
Commissioner  specifies  otherwise. 

(c)  As  soon  as  possible  after  the  filing 
of  briefs  and  any  oral  argument,  the 
Commissioner  will  issued  a  final 
decision  in  the  proceeding,  which  meets 
the  requirements  established  in  §  12.120 
(b)  and  (c). 

(d)  The  Commissioner  may  adopt  the 
initial  decision  as  the  final  decision. 

(e)  Notice  of  the  Commissioner's 
decision  will  be  published  in  the  Federal 
Register,  or  the  Commissioner  may 
publish  the  decision  when  it  is  of 
widespread  interest. 


§  12.139    Reconsideration  and  stay  of 
action. 
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Following  notice  or  publication  of  the 
final  decisions,  a  participant  may 
petition  the  Commissioner  for 
reconsideration  of  any  part  or  all  of  the 
decision  under  §  10.33  or  may  petition 
for  a  stay  of  the  decision  under  §  10.35. 

Subpaii  H — Judicial  Review 

§  12.140    Review  by  tfie  courts. 

(a)  The  Commissioner's  final  decision 
constitutes  final  agency  action  from 
which  a  participant  may  petition  for 
judicial  review  under  the  statutes 
governing  the  matter  involved.  Before 
requesting  an  order  from  a  court  for  a 
stay  of  action  pending  review,  a 
participant  shall  first  submit  a  petition 
for  a  stay  of  action  under  §  10.35. 

(b)  Under  28  U.S.C.  2112(a),  FDA  will 
request  consolidation  of  all  petitions 
related  to  a  particular  matter. 

§  1 2. 1 59    Copies  of  petitions  for  judicial 
review. 

The  Chief  Counsel  for  FDA  has  been 
designated  by  the  Secretary  as  the 
officer  on  whom  copies  of  petitions  of 
judicial  review  are  to  be  served.  This 
officer  is  responsible  for  filing  the  record 
on  which  the  final  decision  is  based.  The 
record  of  the  proceeding  is  certified  by 
the  Commissioner. 

PART  13— PUBLIC  HEARING  BEFORE 
A  PUBLIC  BOARD  OF  INQUIRY 

Subpart  A— General  Provisions 

Sec. 

13.1    Scope. 

13.5    Notice  of  a  hearing  before  a  Board. 

13.10    Members  of  a  Board. 

13.15     Seplration  of  functions;  ex  parte 

communications;  administrative  support. 

Subpart  B — Hearing  Procedures 

13.20     Submissions  to  a  Board. 

13.25    Disclosure  of  date  and  information  by 

the  participants. 
13.30    Proceedings  of  a  Board. 

Subpart  C— Records  of  Hearing  Before  a 
Board 

13.40    Administrative  record  of  a  Board. 
13.45     Examination  of  administrative  record. 
13.50    Record  for  administrative  decision. 
Authority:  Sec.  201  et  seq..  Pub.  L.  717,  52 
Stat.  1040  (21  U.S.C.  321  et  seq.);  sec.  1  et  seq.. 
Pub.  L.  410,  58  Stat.  682  as  amended  (42 
U.S.C.  201  et  seq);  sec.  4.  Pub.  L.  91-513,  84 
Stat.  1241  (42  U.S.C.  257a):  sec.  301  et  seq.. 
Pub.  L.  91-513,  84  Stat.  1253  (21  U.S.C.  821  et 
seq.);  sec.  409(b),  Pub.  L.  242,  81  Stat.  600  (21 
U.S.C.  679(b)):  sec.  24(b),  Pub.  L.  85-172,  82 
Stat.  807  (21  U.S.C.  467f(b));  sec.  2  et  seq.. 
Pub.  L  91-597,  84  Stat.  1620  (21  U.S.C.  1031  et 
seq);  sees.  1  through  9,  Pub.  L.  625,  44  Stat. 
1101-1103  as  amended  (21  U.S.C.  141-149); 
sees.  1  through  10,  Chapter  358.  29  Stat.  604- 


609  as  amended  (21  U.S.C.  41-50);  sec.  2  et 
seq..  Pub.  L  783.  44  Stat.  1406  as  amended  (IS 
U.S.C.  401-411  notes);  sec.  1  et  seq..  Pub.  L. 
89-755.  80  Stat.  1296  as  amended  (15  U.S.C 
1451  et  seq.). 

Subpart  A — General  Provisions 

§  13.1    Scope. 

The  procedures  in  this  part  apply 
when — 

(a)  The  Commissioner  concludes,  as  a 
matter  of  discretion,  that  it  is  in  the 
public  interest  to  hold  a  public  hearing 
before  a  Public  Board  of  Inquiry 
("Board")  with  respect  to  any  matter 
before  FDA; 

(b)  Under  specific  sections  of  this 
chapter  a  matter  before  FDA  is  subject 
to  a  hearing  before  a  Board;  or 

(c)  Under  §  12.32,  a  person  who  has  a 
right  to  an  opportunity  for  a  formal 
evidentiary  public  hearing  waives  that 
opportunity  aiid  requests  that  a  Board 
act  as  an  administrative  law  tribunal 
concerning  the  matters  involved,  and  the 
Commissioner  decides  to  accept  this 
request. 

§13.5    Notice  of  a  hearing  before  a  Board. 

If  the  Commissioner  determines  that  a 
Board  should  be  established  to  conduct 
a  hearing  on  any  matter,  a  notice  of 
hearing  will  be  published  in  the  Federal 
Register  setting  forth  the  following 
information: 

(a)  If  the  hearing  is  under  §  13.1  (a)  or 
(b).  all  applicable  information  described 
in  §  12.32(e). 

(1)  Any  written  document  that  is  to  be 
the  subject  matter  of  the  hearing  will  be 
published  as  a  part  of  the  notice,  or  the 
notice  will  refer  to  it  if  the  document  has 
already  been  published  in  the  Federal 
Register  or  state  that  the  document  is 
available  from  the  Hearing  Clerk  or  an 
agency  employee  designated  in  the 
notice. 

(2)  For  purposes  of  a  hearing  under 

§  13.1  (a)  or  (b),  all  participants  who  file 
a  notice  of  participation  under 
§  12.32(e){6)(ii)  are  deemed  to  bej)arties 
and  entitled  to  participate  in  selection  of 
the  Board  under  §  13.15(b). 

(b)  If  the  hearing  is  in  lieu  of  a  formal 
evidentiary  hearing,  as  provided  in 

§  13.1(c),  all  of  the  information 
described  in  §  12.32(e). 

§  13.10    Members  of  a  Board. 

(a)  All  members  of  a  Board  are  to 
have  medical,  technical,  scientific,  or 
other  qualifications  relevant  to  the 
issues  to  be  considered,  are  subject  to 
the  confiict  of  interest  rules  applicable 
to  special  Government  employees,  and 
are  to  be  free  from  bias  or  prejudice 
concerning  the  issues  involved.  A 
member  of  a  Board  may  be  a  full-time  or 


part-time  Federal  Government  employee 
or  may  serve  on  an  FDA  advisory 
committee  but,  except  with  the 
agreement  of  all  parties,  may  not 
currently  be  a  full-time  or  part-time 
employee  of  FDA  or  otherwise  act  as  a 
special  Government  employee  of  FDA. 

(b)  Within  30  days  of  publication  of 
the  notice  of  hearing,  the  director  of  the 
bureau  of  FDA  responsible  for  a  matter 
before  a  Board,  the  other  parties  to  the 
proceeding,  and  any  person  whose 
petition  was  granted  and  is  the  subject 
of  the  hearing,  shall  each  submit  to  the 
Hearing  Clerk  the  names  and  full 
curricula  vitae  of  five  nominees  for 
members  of  the  Board.  Nominations  are 
to  state  that  the  nominee  is  aware  of  the 
nomination,  is  interested  in  becoming  a 
member  of  the  Board,  and  appears  to 
have  no  conflict  of  interest 

(1)  Any  two  or  more  persons  entitled 
to  nominate  members  may  agree  upon  a 
joint  list  of  five  qualified  nominees. 

(2)  The  lists  of  nominees  must  be 
submitted  to  the  ijersons  entitled  to 
submit  a  list  of  nominees  under  this 
paragraph  but  not  to  all  participants. 
Within  10  days  of  receipt  of  the  lists  of 
nominees,  such  persons  may  submit 
comments  to  the  Hearing  Clerk  on 
whether  the  nominees  of  the  other 
persons  meet  the  criteria  established  in 
paragraph  (a)  of  this  section.  A  person 
submitting  comments  to  the  Hearing 
Clerk  shall  submit  them  to  all  persons 
entitled  to  submit  a  list  of  nominees. 

(3)  The  lists  of  nominees  and 
comments  on  them  are  to  be  held  in 
confidence  by  the  Hearing  Clerk  as  part 
of  the  administrative  record  of  the 
proceeding  and  are  not  to  be  made 
available  for  public  disclosure,  and  all 
persons  who  submit  or  receive  them 
shall  similarly  hold  them  in  confidence. 
This  portion  of  the  administrative  record 
remains  confidential  but  is  available  for 
judicial  review  in  the  event  that  it 
becomes  relevant  to  any  issue  before  a 
court. 

(c)  Aitet^  reviewing  the  fists  of 
nominees  ^d  any  comments,  the 
Commisarofier  will  choose  three 
qualified  persons  as  members  of  a 
Board,  One  member  will  be  from  the 
lists  of  nominees  submitted  by  the 
director  of  the  bureau  and  by  any 
person  whose  petition  was  granted  and 
is  the  subject  of  the  hearing.  The  second 
will  be  from  the  lists  of  nominees 
submitted  by  the  other  parties.  The 
Commissioner  may  choose  the  third 
member  from  any  source.  That  member 
is  the  Chairman  of  the  Board. 

(1)  If  the  Commissioner  is  unable  to 
find  a  qualified  person  with  no  conflict 
of  interest  from  among  a  list  of 
nominees  or  if  additional  information  is 


needed,  the  Commissioner  will  request 
the  submission  of  the  required 
additional  nominees  or  information. 

(2)  If  a  person  fails  to  submit  a  list  of 
nominees  as  required  by  paragraph  (b) 
of  this  section,  the  Commissioner  may 
choose  a  qualified  member  without 
further  consultation  with  that  person. 

(3)  The  Commissioner  will  announce 
the  members  of  a  board  by  filing  a 
memorandum  in  the  record  of  the 
proceeding  and  sending  a  copy  to  all 
participants. 

(d)  Instead  of  using  the  selection 
method  in  paragraphs  (b)  and  (c)  of  this 
section,  the  director  of  the  bureau,  the 
other  parties  to  the  proceeding,  and  any 
person  whose  petition  was  granted  and 
is  the  subject  of  the  hearing,  may,  with 
the  approval  of  the  Commissioner,  agree 
that  a  standing  advisory  committee 
listed  in  §  14.80  constitutes  the  Board  for 
a  particular  proceeding,  or  that  another 
procedure  is  to  be  used  for  selection  of 
the  members  of  the  Board,  or  that  the 
Board  consists  of  a  larger  number  of 
members. 

(e)  The  members  of  a  Board  serve  as 
consultants  to  the  Commissioner  and 
are  special  Govenunent  employees  or 
Government  employees.  A  Board 
functions  as  an  administrative  law 
tribunal  in  the  proceeding  and  is  not  an 
advisory  committee  subject  to  the 
requirements  of  the  Federal  Advisory 
Committee  Act  or  part  14. 

(f)  The  Chairman  of  the  Board  has  the 
authority  of  a  presiding  officer  set  out  in 
§  12.70. 

§  13.15    Separation  of  functions;  ex  parte 
communications;  administrative  support. 

(a)  The  proceeding  of  a  Board  are 
subject  to  the  provisions  of  §  10.55 
relating  to  separation  of  functions  and 
ex  parte  communications. 
Representatives  of  the  participants  in 
any  proceeding  before  a  Board, 
including  any  members  of  the  office  of 
the  Chief  Counsel  of  FDA  assigned  to 
advise  the  bureau  responsible  for  the 
matter,  may  have  no  contact  with  the 
members  of  the  Board,  except  as 
participants  in  the  proceeding,  and  may 
not  participate  in  the  deliberations  of 
the  Board. 

(b)  Administrative  support  for  a  Board 
is  to  be  provided  only  by  the  office  of 
the  Commissioner  and  the  office  of  the 
Chief  Counsel  for  FDA. 

Subpart  B— Hearing  Procedures 

§  13.20    Submissions  to  a  Board. 

(a)  Submissions  are  to  be  filed  with 
the  Hearing  Clerk  under  §  10.20. 

(b)  The  person  making  a  submission 
shall  serve  copies  of  it  on  each 
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participant  in  the  proceeding,  except  as 
provided  in  §§  13.10(b)(2)  and  13.45. 
Submissions  of  documentary  data  and 
information  need  not  be  sent  to  each 
participant,  but  any  accompanying 
transmittal  letter,  summary,  statement  of 
position,  certification  under  paragraph 
(d)  of  this  section,  or  similar  document 
must  be. 

(c)  A  submission  must  be  mailed  to 
the  address  shown  in  the  notice  of 
appearance  or  personally  delivered. 

(d)  All  submissions  are  to  be 
accompanied  by  a  certificate  of  service, 
or  a  statement  that  service  is  not 
required. 

(e)  No  written  submission  or  other 
portion  of  the  administrative  record  may 
be  held  in  confidence,  except  as 
provided  in  §§  13.10(b)(2)  and  13.45. 

(f)  A  participant  who  believes  that 
compliance  with  the  requirements  of  this 
section  constitutes  an  unreasonable 
financial  burden  may  submit  to  the 
Commissioner  a  petition  to  participate 
in  forma  pauperis  in  the  form  and 
manner  specified  in  §  12.82. 

§  13.25    Disclosure  of  data  and  Information 
by  the  participants. 

(a)  Before  the  notibe  of  hearing  is 
published  under  §  13.5.  the  director  of 
the  bureau  responsible  for  the  matters 
involved  in  the  hearing  must  submit  to 
the  Hearing  Clerk — 

(1)  The  relevant  portions  of  the 
existing  administrative  record  of  the 
proceeding.  Portions  of  the 
administrative  record  not  relevant  to  the 
issues  in  the  hearing  are  not  part  of  the 
administrative  record; 

(2)  A  list  of  all  persons  whose  views 
will  be  presented  orally  or  in  writing  at 
the  hearing; 

(3)  All  documents  in  the  director's 
files  containing  factual  information, 
whether  favorable  or  unfavorable  to  the 
director's  position,  which  relate  to  the 
issues  involved  in  the  hearing.  "Files" 
means  the  principal  files  in  the  bureau 
in  which  documents  relating  to  the 
issues  in  the  hearing  are  ordinarily  kept, 
e.g..  the  food  additive  master  file  and  the 
food  additive  petition  in  the  case  of 
issues  concerning  a  food  additive,  or  the 
new  drug  application  in  the  case  of 
issues  concerning  a  new  drug.  Internal 
memoranda  reflecting  the  deliberative 
process,  and  attorney  work  product  and 
material  prepared  specifically  for  use  in 
connection  with  the  hearing,  are  not 
required  to  be  submitted. 

(4)  All  other  documentary  information 
relied  on. 

(5)  A  signed  statement  that,  to  the 
best  of  the  director's  knowledge  and 
belief,  the  submission  complies  with  this 
section. 


(b)  Within  the  time  prescribed  in  the 
notice  of  hearing  published  under  §  13.5. 
each  participant  shall  submit  to  the 
hearing  clerk  all  information  specified  in 
paragraph  (a)(2)  through  (5)  of  this 
section  and  any  objections  under  the 
administrative  record  filed  under 
paragraph  (a)(1)  of  this  section  is 
incomplete.  With  respect  to  the 
information  specified  in  paragraph  (a)(3) 
of  this  section,  participants  are  to 
exercise  reasonable  diligence  in 
identifying  documents  in  files 
comparable  to  those  described  in  that 
paragraph. 

(c)  The  submissions  required  by 
paragraphs  (a)  and  (b)  of  this  section 
may  be  supplemented  later  in  the 
proceeding,  with  the  approval  of  the 
Board,  on  a  showing  that  the  views  of 
the  persons  or  the  material  contained  in 
the  supplement  was  not  known  or 
reasonably  available  when  the  initial 
submission  was  made  or  that  the 
relevance  of  the  views  of  the  persons  or 
the  material  contained  in  the 
supplement  could  not  reasonably  have 
been  foreseen. 

(d)  The  failure  to  comply  substanfially 
and  in  good  faith  with  this  section  in  the 
case  of  a  participant  constitutes  a 
waiver  of  the  right  to  participate  further 
in  the  hearing  and  in  the  case  of  a  party 
constitutes  a  waiver  of  the  right  to  a 
hearing. 

(e)  The  Chairman  rules  on  questions 
relating  to  this  section.  Any  participant 
dissatisfied  with  a  ruling  may  petition 
the  Commissioner  for  interlocutory 
review. 

§  13.30    Proceedings  of  a  Board. 

(a)  The  purpose  of  a  Board  is  to 
review  medical,  scientific,  and  technical 
issues  fairly  and  expeditiously.  The 
proceedings  of  a  Board  are  conducted- as 
a  scientific  inquiry  rather  than  a  legal 
trial. 

(b)  A  Board  may  not  hold  its  first 
hearing  until  after  all  participants  have 
submitted  the  information  required  by 
§  13.25. 

(c)  The  Chairman  calls  the  first 
hearing  of  the  Board.  Notice  of  the  time 
and  location  of  the  first  hearing  is  to  be 
published  at  least  15  days  in  advance 
and  the  hearing  will  be  open  to  the 
public.  All  participants  will  have  an 
opportunity  at  the  first  hearing  to  make 
an  oral  presentation  of  the  information 
and  views  which  in  their  opinion  are 
pertinent  to  the  resolution  of  the  issues 
being  considered  by  a  Board.  A 
participant's  presentation  may  be  made 
by  more  than  one  person.  The  Chairman 
determines  the  order  of  the  presentation. 
Participants  may  not  interrupt  a 
presentation,  but  members  of  the  Board 


may  ask  questions.  At  the  conclusion  of 
a  presentation,  each  of  the  other 
participants  may  briefly  comment  on  the 
presentation  and  may  request  that  the 
Board  conduct  further  questioning  on 
specified  matters.  Members  of  the  Board 
may  then  ask  further  questions.  Any 
other  participant  may  be  permitted  to 
ask  questions  if  the  Chairman 
determines  that  it  will  help  resolve  the 
issues. 

(d)  The  hearing  is  informal  and  the 
rules  of  evidence  do  not  apply.  No 
motions  or  objections  relating  to  the 
admissibihty  of  information  and  views 
may  be  made  or  considered,  but  other 
participants  may  comment  upon  or  rebut 
all  such  information  and  views.  No 
participant  may  interrupt  the 
presentation  of  another  participant  for 
any  reason. 

(e)  Within  the  time  specified  by  the 
Board  after  its  first  hearing,  participants 
may  submit  written  rebuttal  information 
and  views  in  accordance  with  §  13.20. 
The  Chariman  will  then  schedule  a 
second  hearing,  if  requested  and 
justified  by  a  participant.  A  second 
hearing,  and  any  subsequent  hearing, 
will  be  called  only  if  the  Chairman 
concludes  that  it  is  needed  to  fully  and 
fairly  present  information  that  cannot 
otherwise  adequately  be  considered  and 
to  properly  resolve  the  issues.  Notice  of 
the  time  and  location  of  any  hearing  is 
to  be  published  at  least  15  days  in 
advance.  The  hearing  is  open  to  the 
public. 

(f)  A  Board  may  consult  with  any 
person  who  it  concludes  may  have 
information  or  views  relevant  to  the 
issues. 

(1)  The  consultation  may  occur  only  at 
an  announced  hearing  of  a  Board. 
Participants  have  the  right  to  suggest  or, 
with  the  permission  of  the  Chairman, 
ask  questions  of  the  consultant  and 
present  rebuttal  information  and  views, 
as  provided  in  paragraphs  (c)  and  (d)  of 
this  section  except  that  written 
statements  may  be  submitted  to  the 
Board  with  the  consent  of  all 
participants. 

(2)  A  participant  may  submit  a  request 
that  the  Board  consult  with  a  specific 
person  who  may  have  information  or 
views  relevant  to  the  issues.  The  request 
will  state  why  the  person  should  be 
consulted  and  why  the  person's  views 
cannot  be  furnished  to  the  Board  by 
means  other  than  having  FDA.  arrange 
for  the  person's  appearance.  Jlie  Board  ' 
may.  in  its  discretion,  grant  or  deny  the 
request. 

(g)  All  hearings  are  to  be  transcribed. 
All  hearings  are  open  to  the  public, 
except  that  a  hearing  under  §  10.20(j)(3) 
is  closed  to  all  persons  except  those 


persons  making  and  participating  in  the 
presentation  and  Federal  Government 
executive  branch  employees  and  special 
Government  employees.  At  least  a 
majority  of  Board  members  are  to  be 
present  at  every  hearing.  The  executive 
-sessions  of  a  Board,  during  which  a 
Board  deliberates  on  the  issues,  are  to 
be  closed  and  are  not  transcribed.  All 
members  of  the  Board  shall  vote  on  the 
report  of  the  Board. 

(h)  All  legal  questions  are  to  be 
referred  to  the  Chief  counsel  for  FDA  for 
resolution.  The  Chief  Counsel's  advice 
on  any  matter  of  procedure  or  legal 
authority  is  to  be  transmitted  in  writing 
and  made  a  part  of  the  record  or 
presented  in  open  session  and 
transcribed. 

(i)  At  the  conclusion  of  all  public 
hearings  the  Board  will  announce  that 
the  record  is  closed  to  receiving 
information.  The  Board  will  provide  an 
opportunity  for  participants  to  submit 
written  statements  of  their  positions, 
with  proposed  findings  and  conclusions, 
and  may  in  its  discretion,  provide  an 
opportunity  for  participants  to 
summarize  their  positions  orally. 

(j)  The  Board  will  prepare  a  decision 
on  all  issues.  The  decision  is  to  inclyde 
specific  findings  and  references 
supporting  and  explaining  the  Board's 
conclusions,  and  a  detailed  statement  of 
the  reasoning  on  which  the  conclusions 
are  based.  Any  member  of  the  Board 
may  file  a  separate  report  stating 
additional  or  dissenting  views. 

Subpart  C— Records  of  a  Hearing 
Before  a  Board 

§  13.40    Administrative  record  of  a  Board. 

(a)  The  administrative  record  of  a 
hearing  before  a  Board  consists  of  the 
following: 

(1)  All  relevant  Federal  Register 
notices. 

(2)  All  written  submissions  under 
§  13.20. 

(3)  The  transcripts  of  all  hearings  of 
the  Board. 

(4)  The  initial  decision  of  the  Board. 

(b)  The  record  of  the  administrative 
proceeding  is  closed — 

(1)  Relevant  to  receiving  information 
and  data,  at  the  time  specified  in 

§  13.30(i);  and 

(2)  Relevant  to  pleadings,  at  the  time 
specified  in  §  13.30(i)  for  filing  a  written 
statement  of  position  with  proposed 
findings  and  conclusions. 

(c)  The  Board  may,  in  its  discretion, 
reopen  the  record  to  receive  further 
evidence  at  any  time  before  filing  an 
initial  decision. 


§  1 3.45    Examination  of  administrative 
record. 

(a)  The  availability  for  public 
examination  and  copying  of  each 
document  which  is  a  part  of  the 
administrative  record  of  the  hearing  is 
governed  by  §  10.20(j).  Each  document 
available  for  public  examination  or 
copying  is  placed  on  public  display  in 
the  office  of  the  Hearing  Clerk  promptly 
upon  receipt  in  that  office. 

(b)  Lists  of  nominees  and  comments 
submitted  on  them  under  |  13.10(b)(3) 
are  not  subject  to  disclosure  unless  they 
become  an  issue  in  a  court  proceeding. 

§  13.50    Record  for  administrative 
decision. 

The  administrative  reccrrd  of  the 
hearing  specified  in  §  13.40(a) 
constitutes  the  exclusive  record  for 
decision. 
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sec.  1  et  seq..  Pub.  L  4ia  58  Stat  662  as 
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et  seq..  Pub.  L  91-513,  84  Stat.  1253  (21  U.S.C. 
821  et  seq.);  sec.  409(b),  Pub.  L.  242,  81  Stat. 
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et  seq..  Pub.  L  783,  44  Stat.  1406  as  amended 
(15  U.S.C.  401  et  seq.);  sec.  1  et  seq..  Pub.  L 
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89-755.  80  Stat.  1296  as  amended  (15  U.S.C. 
1451  et  seq.J. 

Subpart  A— General  Provisions 

§14.1    Scope. 

(a)  This  part  governors  the  procedures 
when  any  of  the  following  applies: 

(1)  The  Commissioner  concludes,  as  a 
matter  of  discretion,  that  it  is  in  the 
public  interest  for  a  standing  or  ad  hoc 
policy  or  technical  public  advisory 
committee  ("advisory  committee"  or 
"committee")  to  hold  a  public  hearing 
and  to  review  and  make 
recommendations  on  any  matter  before 
FDA  and  for  interested  persons  to 
present  information  and  views  at  an  oral 
public  hearing  before  the  advisory 
committee. 

(2)  Under  specific  provisions  in  the  act 
or  other  sections  of  this  chapter,  a 
matter  is  subject  to  a  hearing  before  an 
advisory  committee.  The  specific 
provisions  are — 

(i)  Section  14.120  on  review  of  a 
performance  standard  for  an  electronic 
product  by  the  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee  (TEPRSSC); 

(ii)  Section  14.140  on  review  of  the 
safety  of  color  additives; 

(iii)  Section  14.160  on  review  of  the 
safety  and  effectiveness  of  human 
prescription  drugs; 

(iv)  Section  330.10  on  review  of  the 
safety  and  effectiveness  of  over-the- 
counter  drugs; 

(v)  Section  601.25  on  review  of  the 
safety  and  effectiveness  of  biological 
drugs; 

(vi)  Part  860,  on  classification  of 
devices; 

(vii)  Section  514(g)(5)  of  the  act  on 
establishment,  amendment,  or 
revocation  of  a  device  performance 
standard; 

(viii)  Section  515  of  the  act  on  review 
of  device  premarket  approval 
applications  and  product  development 
protocols;  and 

(ix)  Section  520(1)  of  the  act  on  review 
of  device  good  manufacturing  practice 
regulations. 

(3)  A  person  who  has  a  right  to  an 
opportunity  for  a  formal  evidentiary 
public  hearing  under  Part  12  waives  that 
opportunity  and  instead  under  §  12.32 
requests  a  hearing  before  an  advisory 
committee,  and  the  Commissioner,  as  a 
matter  of  discretion,  accepts  the  request. 

(b)  In  determining  whether  a  group  is 
a  "public  advisory  committee"  as 
defined  in  §  10.3(a)(14)  and  thus  subject 
to  this  part  and  to  the  Federal  advisory 
Committee  Act,  the  following  guidelines 
Y>'ill  be  used: 


(1)  An  advisory  committee  may  be  a 
standing  advisory  committee  or  an  ad 
hoc  advisory  committee.  All  standing 
advisory  committees  are  listed  in 

§  14.100. 

(2)  An  advisory  committee  may  be  a 
policy  advisory  committee  or  a  technical 
advisory  committee.  A  policy  advisory 
committee  advises  on  broad  and  general 
matters.  A  technical  advisory  committee 
advises  on  specific  technical  or 
scientific  issues,  which  may  relate  to 
regulatory  decisions  before  FDA. 

(3)  An  advisory  committee  includes 
any  of  its  subgroups  when  the  subgroup 
is  working  on  behalf  of  the  committee. 
Section  14.40(d)  describes  when  a 
subgroup  will  be  established  as  an 
advisory  committee  separate  from  the 
parent  committee. 

(4)  A  committee  composed  entirely  of 
full-time  Federal  Government  employees 
is  not  an  advisory  committee. 

(5)  An  advisory  committee  ordinarily 
has  a  fixed  membership,  a  defined 
purpose  of  providing  advice  to  the 
agency  on  a  particular  subject,  regular 
or  periodic  meetings,  and  an 
organizational  structure,  for  example,  a 
chairman  and  staff,  and  serves  as  a 
source  of  independent  expertise  and 
advice  rather  than  as  a  representative  of 
or  advocate  for  any  particular  interest. 
The  following  groups  are  not  advisory 
committees: 

(i)  A  group  of  persons  convened  on  an 
ad  hoc  basis  to  discuss  a  matter  of 
current  interest  to  FDA,  but  which  has 
no  continuing  function  or  organization 
and  does  not  involve  substantial  special 
preparation. 

(ii)  A  group  of  two  or  more  FDA 
consultants  meeting  with  the  agency  on 
an  ad  hoc  basis. 

(iii)  A  group  of  experts  who  are 
employed  by  a  private  company  or  a 
trade  association  which  has  been 
requested  by  FDA  to  provide  its  views 
on  a  regulatory  matter  pending  before 
FDA. 

(iv)  A  consulting  firm  hired  by  FDA  to 
provide  advice  regarding  a  matter. 

(6)  An  advisory  committee  that  is 
utilized  by  FDA  is  subject  to  this 
subpart  even  though  it  was  not 
established  by  FDA.  In  general,  a 
committee  is  "utilized"  when  FDA 
requests  advice  or  recommendations 
from  the  committee  on  a  specific  matter 
in  order  to  obtain  an  independent 
review  and  consideration  of  the  matter, 
and  not  when  FDA  is  merely  seeking  the 
comments  of  all  interested  persons  or  of 
persons  who  have  a  specific  interest  in 
the  matter. 

(i)  A  committee  formed  by  an 
independent  scientific  or  technical 
organization  is  utilized  if  FDA  requests 


advice  of  that  committee  rather  than  of 
the  parent  organization,  or  if  the 
circumstances  show  that  the  advice 
given  is  that  of  the  committee  and  not  of 
the  parent  organization.  A  committee 
formed  by  an  independent  scientific  or 
technical  organization  is  not  utilized  if 
FDA  requests  advice  of  the  organization 
rather  than  of  a  committee  and  if  the 
recommendations  of  any  committee 
formed  in  response  to  the  request  are 
subject  to  substantial  independent 
policy  and  factual  review  by  the 
governing  body  of  the  parent 
organization. 

(ii)  A  committee  is  not  utilized  by 
FDA  if  it  provides  only  information,  as 
contrasted  with  advice  or  opinions  or 
recommendations. 

(iii)  FDA  is  charged  with  seeking  out 
the  views  of  all  segments  of  the  public 
on  enforcement  of  the  laws 
administered  by  the  Commissioner.  The 
fact  that  a  group  of  individuals  or  a 
committee  meets  regularly  with  FDA.  for 
example,  a  monthly  meeting  with 
consumer  representatives,  does  not 
make  that  group  or  committee  an 
advisory  committee.  Thus,  this  subpart 
does  not  apply  to  routine  meetings, 
discussions,  and  other  dealings, 
including  exchanges  of  views,  between 
FDA  and  any  committee  representing  or 
advocating  the  particular  interests  of 
consumers,  industry,  professional 
organizations,  or  others. 

(7)  The  inclusion  of  one  or  two  FDA 
consultants  who  are  special 
Government  employees  on  an  internal 
FDA  committee  does  not  make  that 
committee  an  advisory  committee. 

(8)  A  Public  Board  of  Inquiry 
established  under  Part  13,  or  other 
similar  group  convened  by  agreement 
between  the  parties  to  a  regulatory 
proceeding  pending  before  FDA  to 
review  and  prepare  an  initial  decision 
on  the  issues  in  lieu  of  a  formal 
evidentiary  public  hearing,  is  acting  as 
an  administrative  law  tribunal  and  is 
not  an  advisory  committee. 

(9)  An  open  public  conference  or 
meeting  conducted  under  §  10.65(b)  is 
not  an  advisory  committee  meeting. 

(10)  An  FDA  committee  that  primarily 
has  operational  responsibility  rather 
than  that  of  providing  advice  and 
recommendations  is  not  an  advisory 
committee,  for  example,  the  Research 
Involving  Human  Subjects  Committee 
(RIHSC), 

(c)  This  part  applies  only  when  a 
committee  convenes  to  conduct 
committee  business.  Site  visits,  social 
gatherings,  informal  discussions  by 
telephone  or  during  meals  or  while 
traveling  or  at  other  professional 


functions,  or  other  similar  activities  do 
not  constitute  a  meeting. 

(d)  An  advisory  committee  that  is 
utilized  but  not  established  by  FDA  is 
subject  to' this  part  only  to  the  extent  of 
such  utilization,  and  not  concerning  any 
other  activities  of  such  committee. 

(e)  Any  conference  or  meeting 
between  an  employee  of  FDA  and  a 
committee  or  group  which  is  not  an 
advisory  committee  shall  be  subject  to 
§  10.65  or  other  provisions  specifically 
applicable  to  the  committee  or  group,  for 
example.  Part  13  for  a  Public  Board  of 
Inquiry. 

(f)  This  part  applies  to  all  FDA 
advisory  committees,  except  to  the 
extent  that  specific  statutes  require 
otherwise  for  a  particular  committee,  for 
example.  TEPRSSC.  the  Board  of  Tea 
Experts,  and  advisory  committees 
established  under  the  Medical  Device 
Amendments  of  1976. 

§  14.5    Purpose  of  proceedings  before  an 
advisory  committee. 

(a)  An  advisory  committee  is  utilized 
to  conduct  public  hearings  on  matters  of 
importance  that  come  before  FDA,  to 
review  the  issues  involved,  and  to 
provide  advice  and  recommendations  to 
the  Commissioner. 

(b)  The  Commissioner  has  sole 
discretion  concerning  action  to  be  taken 
and  policy  to  be  expressed  on  any 
matter  considered  by  an  advisory 
committee. 

§  14.7    Administrative  remedies. 

A  person  who  alleges  noncompliance 
by  the  Commissioner  or  an  advisory 
committee  with  any  provision  of  this 
part  or  the  Federal  Advisory  Committee 
Act  may  pursue  the  following 
administrative  remedies: 

(a)  If  the  person  objects  to  any  action, 
including  a  failure  to  act,  other  than 
denial  of  access  to  an  advisory 
committee  document,  the  person  shall 
submit  a  petition  in  the  form  and  in 
accordance  with  the  requirements  of 
§  10.30.  The  provisions  of  §  10.45 
relating  to  exhaustion  of  administrative 
remedies  are  apphcable. 

(1)  If  the  person  objects  to  past  action, 
the  person  shall  submit  the  petition 
within  30  days  after  the  action  objected 
to.  If  the  Commissioner  determines  that 
there  was  noncompliance  with  any 
provision  of  this  subpart  or  of  the 
Federal  Advisory  Committee  Act.  the 
Commissioner  will  grant  any 
appropriate  relief  and  take  appropriate 
steps  to  prevent  its  future  recurrence. 

(2)  If  the  person  objects  to  proposed 
future  action,  the  Commissioner  will 
expedite  the  review  of  the  petition  and 
make  a  reasonable  effort  to  render  a 


decision  before  the  action  concerned  in 
the  petition. 

(3)  If  the  pejson  objects  to  action  that 
is  imminent  or  occurring  and  which 
could  not  reasonably  have  been 
anticipated,  e.g.,  the  closing  of  a  portion 
of  a  meeting  which  is  made  known  for 
the  first  time  on  the  day  of  the  meeting, 
the  matter  may  be  handled  by  an  oral 
petition  in  lieu  of  a  written  petition. 

(b)  If  the  person  objects  to  a  denial  of 
access  to  an  advisory  committee 
document,  administrative  review  is  in 
accordance  with  the  procedures 
established  by  the  Department  of 
Health,  Education,  and  Welfare  under  45 
CFR  5.82. 

§  14.10    Applicability  to  Congress. 

This  part  applies  to  Congress, 
individual  Members  of  Congress,  and 
other  employees  or  representatives  of 
Congress  in  the  same  way  that  they 
apply  to  any  other  member  of  the  public, 
except  that  disclosure  of  advisory 
committee  records  to  Congress  is 
governed  by  §  20.87. 

§  14.15    Committees  working  under  a 
contract  with  FDA. 

(a)  FDA  may  enter  into  contracts  with 
independent  scientific  or  technical 
organizations  to  obtain  advice  and 
recommendations  on  particular  matters, 
and  these  organizations  may  in  turn 
undertake  such  work  through  existing  or 
new  committees.  Whether  a  particular 
committee  working  under  such  a 
contract  is  an  advisory  committee 
subject  to  the  Federal  Advisory 
Committee  Act  and  this  subpart 
depends  upon  application  of  the  criteria 
and  principles  in  §  14.1(b). 

(b)  The  following  minimum  standards 
apply  to  any  committee  of  an 
independent  scientific  or  technical 
organization  which  is  working  under  a 
contract  initially  executed  with  FDA 
after  July  1,  1975,  but  which  is 
determined  not  to  be  an  advisory 
com.mittee: 

(1)  The  committee  shall  give  public 
notice  of  its  meetings  and  agenda,  and 
provide  interested  persons  an 
opportunity  to  submit  relevant 
information  and  views  in  writing  at  any 
time,  and  orally  at  specified  times.  The 
notice  may  be  published  in  the  Federal 
Register  or  disseminated  by  other 
reasonable  means.  It  is  in  any  event  to 
be  filed  with  the  Hearing  Clerk  not  less 
than  15  days  before  the  meeting.  The 
time  for  oral  presentations  and  the 
extent  to  which  the  committee  meets  in 
open  session  other  than  for  such  oral 
presentations  is  in  the  discretion  of  the 
committee. 


(2)  Minutes  of  open  sessions  are  to  be 
maintained,  with  all  written  submissions 
attached  which  were  made  to  the 
committee  in  open  session.  After 
approval,  the  minutes  are  to  be 
forwarded  to  the  Hearing  Clerk  and 
placed  on  public  display.  The  extent  to 
which  the  committee  maintains  minutes 
of  closed  sessions  is  in  the  discretion  of 
the  committee. 

(3)  In  selecting  the  members  of  the 
committee,  the  organization  involved  is 
to  apply  the  principles  relating  to 
conflicts  of  interest  that  FDA  uses  in 
establishing  a  public  advisory 
committee.  Those  principles  are  set  out 
or  cross-referenced  in  this  part  and  in 
Part  19.  Upon  request,  FDA  will  assist  or 
provide  guidance  to  any  organization  in 
meeting  this  requirement. 

Subpart  B— Meeting  Procedures 

§  14.20    Notice  of  hearing  before  an 
advisory  committee. 

(a)  Before  the  first  of  each  month,  and 
at  least  15  days  in  advance  of  a  meeting, 
the  Commissioner  will  publish  a  notice 
in  the  Federal  Register  of  all  advisory 
committee  meetings  to  be  held  during 
the  month.  Any  advisory  committee 
meetings  for  that  month  called  after  the 
publication  of  the  general  monthly 
notice  are  to  be  announced  in  the 
Federal  Register  on  an  individual  basis 
at  least  15  days  in  advance.  The 
Commissioner  may  authorize  an  ' 
exception  to  these  notice  requirements 
in  an  emergency  or  for  other  reasons 
requiring  an  immediate  meeting  of  an 
advisory  committee,  in  which  case 
public  notice  will  be  given  at  the  earliest 
time  and  in  the  most  accessible  form 
feasible  including,  whenever  possible, 
publication  in  the  Federal  Register. 

(b)  The  Federal  Register  notice  will 
include — 

(1)  The  name  of  the  committee; 

(2)  The  date,  time,  and  place  of  the 
meeting; 

(3)  The  general  function  of  the 
committee; 

(4)  A  list  of  all  agenda  items,  showing 
whether  each  will  be  discussed  in  an 
open  or  closed  portion  of  the  meeting; 

(5)  If  any  portion  of  the  meeting  is 
closed,  a  statement  of  the  time  of  the 
open  and  closed  portions; 

(6)  The  nature  of  the  subjects  to  be 
discussed  during,  and  the  reasons  for 
closing,  any  closed  portion  of  the 
meeting; 

(7)  The  time  set  aside  for  oral 
statements  and  other  public 
participation; 

(8)  The  name,  address,  and  telephone 
number  of  the  advisory  committee 
executive  secretary  and  any  other 
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agency  employee  designated  as 
responsible  for  the  administrative 
support  for  the  advisory  committee; 

(9)  A  statement  that  written 
submissions  may  be  made  to  the 
advisory  committee  through  the 
executive  secretary  at  any  time,  unless  a 
cutoff  date  has  been  established  under 

§  14.35(c)(2);  and 

(10)  When  a  notice  is  published  in  the 
Federal  Register  less  than  15  days 
before  a  meeting,  an  explanation  for  the 
lateness  of  the  notice. 

(c)  If  a  public  hearing  before  an 
advisory  committee  is  used  in  lieu  of  a 
formal  evidentiary  public  hearing  under 
§  14.1(a)(3),  an  initial  notice  of  hearing  is 
to  be  published  separately  in  the  Federal 
Register  containing  all  the  information 
described  in  §  12.32(e).  This  procedure 
may  be  used  for  any  other  hearing 
before  an  advisory  committee  when  the 
Commissioner  concludes,  as  a  matter  of 
discretion,  that  it  would  be  informative 
to  the  public. 

(d)  A  Hst  of  advisory  committee 
meetings  will  be  distributed  to  the  press 
by  the  Associate  Commissioner  for 
Public  Affairs. 

(e)  All  advisory  committee  meetings 
are  to  be  included  on  the  public 
calendar  described  in  §  10.100(a). 

§  14.22    Meetings  of  an  advisory 
committee. 

(a)  No  advisory  committee  may 
conduct  a  meeting  except  at  the  call  or 
with  the  advance  approval  of.  and  with 
an  agenda  approved  by,  the  designated 
Federal  employee  or  alternate.  No 
meeting  may  be  held  in  the  absence  of 
the  designated  Federal  employee. 

(1)  If  any  matter  is  added  to  the 
agenda  after  its  publication  in  the 
Federal  Register  under  §  14.5(b)(4).  an 
attempt  is  to  be  made  to  inform  persons 
known  to  be  interested  in  the  matter, 
and  the  change  is  to  be  announced  at 
the  beginning  of  the  open  portion  of  the 
meeting. 

(2)  The  advisory  committee  meeting  is 
to  be  conducted  in  accordance  with  the 
approved  final  agenda  insofar  as 
practical. 

(b)  Advisorj'  committee  meetings  will 
be  held  at  places  that  are  reasonably 
accessible  to  the  public.  All  advisory 
committee  meetings  will  be  held  in 
Washington,  D.C.,  or  Rockville,  Md.,  or 
the  immediate  vicinity,  unless  the 
Commissioner  receives  and  approves  a 
written  request  from  the  advisory 
committee  for  a  different  location.  A 
different  location  may  be  approved 
when  one  or  more  of  the  following 
applies: 

(1)  The  total  cost  of  the  meeting  to  the 
Government  will  be  reduced. 


(2)  A  substantia!  number  of  the 
committee  members  will  be  at  the 
location  at  no  expense  to  FDA  for  other 
reasons,  e.g.,  for  a  meeting  of  a 
professional  association. 

(3)  It  is  a  central  location  more  readily 
accessible  to  committee  members. 

(4)  There  is  a  need  for  increased 
participation  available  at  that  location. 

(5)  The  committee  wishes  to  review 
work  or  facilities  in  a  specific  location. 

(6)  The  committee  is  concerned  with 
matters  that  functionally  or  historically 
occur  in  some  other  location,  e.g.,  the 
Board  of  Tea  Experts  and  the  Science 
Advisory  Board  of  the  National  Center 
for  Toxicological  Research  will 
generally  hold  meetings  in  Brooklyn. 
N.Y..  and  in  the  Little  Rock.  Ark., 
vicinity,  respectively. 

(c)  Advisory  committee  members  may, 
with  the  approval  of  FDA.  conduct 
onsite  visits  relevant  to  their  work. 

(d)  Unless  the  committee  charter 
provides  otherwise,  a  quorum  for  an 
advisory  committee  is  a  majority  of  the 
current  voting  members  of  the 
committee,  except  as  provided  in 

§  14.125(c)  for  TEPRSSC.  Any  matter 
before  the  advisory  committee  is  to  be 
decided  by  a  majority  vote  of  the  voting 
members  present  at  the  time,  except  that 
the  designated  Federal  official  may 
require  that  any  final  report  be  voted 
upon  by  all  current  voting  members  of 
the  committee.  Any  current  voting 
member  of  the  committee  may  file  a 
separate  report  with  additional  or 
minority  views. 

(e)  If  space  is  available,  any 
interested  person  may  attend  any 
portion  of  any  advisory  committee 
meeting  which  is  not  closed. 

(f)  Whenever  feasible,  meetings  are  to 
be  held  in  government  facilities  or  other 
facilities  involving  the  least  expense  to 
the  public.  The  size  of  the  meeting  room 
is  to  be  reasonable,  considering  such 
factors  as  the  size  of  the  committee,  the 
number  of  persons  expected  to  attend  a 
meeting,  and  the  resources  and  facilities 
available. 

(g)  The  Commissioner  may  authorize  a 
meeting  to  be  held  by  conference 
telephone  call.  For  these  meetings,  a 
speaker  phone  will  be  provided  in  a 
conference  room  located  in  Washington, 
D.C.,  or  Rockville,  Md.,  to  permit  public 
participation  in  open  portions  of  the 
meetings,  as  provided  in  §§  14.25  and 
14.29.  These  meetings  generally  will  be 
brief,  and  authorized — 

(1)  For  the  purpose  of  taking  final 
votes  or  otherwise  confirming  actions 
taken  by  the  committee  at  other 
meetings:  or 

(2)  Where  time  does  not  permit  a 
meeting  to  be  held  at  a  central  location. 


(h)  Any  portion  of  a  meeting  wrill  be 
closed  by  the  committee  chairman  only 
when  matters  are  to  be  discussed  which 
the  Commissioner  has  determined  may 
be  considered  in  dosed  session  under 
§  14.27(b).  If  a  portion  of  the  meeting  is 
closed,  the  closed  portion  will  be  held 
after  the  conclusion  of  the  open  portion 
whenever  practicable. 

(i)  Any  committee  member  may  take 
notes  during  meetings  and  report  and 
discuss  committee  deliberations  after  a 
meeting  is  completed  and  before  official 
minutes  or  a  report  are  available,  within 
the  rules  and  regulations  adopted  by 
FDA  and  by  the  advisory  committee 
with  the  concurrence  of  FDA.  including 
all  of  the  following: 

(1)  There  may  be  no  attribution  of 
individual  views  expressed  in  a  closed 
session  or  revealing  of  numerical  votes. 

(2)  There  may  be  no  reporting  or 
discussion  of  any  particular  matter  if  the 
committee  or  FDA  specifically  so 
directs,  e.g.,  where  deliberations  are 
incomplete  or  involve  a  sensitive 
regulatory  decision  that  requires 
preparation  or  implementation. 

(3)  There  may  be  no  reporting  or 
discussion  of  information  prohibited 
from  public  disclosure  under  §  14.75. 

(4)  Notes  or  minutes  kept  or  reports 
prepared  by  a  committee  member  have 
no  status  or  effect  unless  adopted  into 
the  official  minutes  or  report  by  the 
committee.  It  is  the  responsibility  of 
each  committee  member  to  make  certain 
that  the  official  minutes  and  reports  are 
complete  and  accurate  and  fully  reflect 
what  happened  at  any  meeting  the 
committee  member  attended. 

§  14.2S    Portions  of  advisory  committee 
meetings. 

An  advisory  committee  meeting  has 
the  following  portions: 

(a)  The  open  public  hearing.  Every 
committee  meeting  includes  an  open 
portion,  which  constitutes  a  public 
hearing  during  which  interested  persons 
may  present  relevant  information  or 
views  orally  or  in  writing.  The  hearing  is 
conducted  in  accordance  with  §  14.29. 

(b)  The  open  committee  discussion.  A 
committee  discusses  any  matter  pending 
before  it  in  an  open  portion  of  its 
meeting  unless  the  meeting  has  been 
closed  for  that  matter  under  §  14.27.  To 
the  maximum  extent  feasible,  consistent 
with  the  policy  expressed  in  §  14.27,  a 
committee  conducts  its  discussion  of 
pending  matters  in  an  open  portion.  No 
public  participation  is  permissible 
during  this  portion  of  the  meeting  except 
with  the  consent  of  the  committee 
chairman. 

(c)  The  dosed  presentation  of  data. 
Information  prohibited  from  public 


disclosure  under  Part  20  and  the 
regulations  referenced  therein  is 
presented  to  the  committee  in  a  closed 
portion  of  its  meeting.  However,  if 
information  is  in  the  form  of  a  siunmary 
that  is  not  prohibited  from  public 
disclosure,  the  presentation  is  to  be 
made  in  an  open  portion  of  a  meeting. 

(d)  The  closed  committee 
deliberations.  Deliberations  about 
matters  before  an  advisory  committee 
may  be  held  in  a  closed  portion  of  a 
meeting  only  upon  an  appropriate 
determination  by  the  Commissioner 
under  S  14.27. 

§  14.27    Detennlnation  to  dose  portions  of 
advisoiy  committee  meetings. 

(a)  No  conunittee  meeting  may  be 
entirely  closed.  A  portion  of  a  meeting 
may  be  closed  only  in  accordance  with 
a  written  determination  by  the 
Commissioner  imder  this  section. 

(b)  The  executive  secretary  or  other 
designated  agency  employee  shall 
prepare  the  initial  request  for  a 
determination  to  close  a  portion  of  a 
meeting,  specifying  the  matter(s)  to  be 
discussed  during  the  closed  portion  and 
the  reasons  why  the  portion  should  be 
closed.  The  Commissioner,  based  upon 
this  request  and  with  the  concurrence  of 
the  Chief  Counsel,  will  determine 
whether  to  close  a  portion  of  a  meeting. 
The  reasons  for  closing  a  portion  of  a 
meeting  will  be  announced  in  the 
Federal  Register  notice  of  the  meeting 
under  §  14.20  in  accordance  with  the 
following  rules: 

(1)  Any  determination  to  close  a 
portion  of  a  meeting  restricts  the  closing 
to  the  shortest  possible  time  consistent 
with  the  policy  in  this  section. 

(2)  A  portion  of  a  meeting  may  be 
closed  only  if  the  Commissioner 
determines  that  the  closing  is  permitted 
under  5  U.S.C.  552b(c).  and  that  the 
closing  is  necessary. 

(3)  Portions  of  meetings  may 
ordinarily  be  closed  if  they  concern  the 
review,  discussion,  and  evaluation  of 
drafts  or  regulations,  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  would  significantly  impede 
proposed  agency  action;  review  of  trade 
secrets  and  confidential  commercial  or 
financial  information;  consideration  of 
matters  involving  investigatory  files 
compiled  for  law  enforcement  purposes; 
and  review  of  matters,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

(4)  Portions  of  meetings  ordinarily 
may  not  be  closed  if  they  concern 
review,  discussion,  and  evaluation  of 
general  preclinical  and  clinical  lest 


protocols  and  procedures  for  a  class  of 
drugs  or  devices;  consideration  of 
labeling  requirements  for  a  class  of 
marketed  drugs  and  devices;  review  of 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  information 
not  exempt  from  public  disclosure  under 
5  U.S.C.  552b(c);  the  formulation  of 
advice  and  recommendations  to  FDA  on 
matters  that  do  not  independently 
justify  closing. 

(5)  No  portion  of  a  meeting  devoted  to 
matters  other  than  those  designated  in 
paragraph  (b)  (1)  through  (3]  of  this 
section  may  be  closed. 

(6)  A  matter  which  is  properly 
considered  in  an  open  portion  of  a 
meeting  may  instead  be  considered  in  a 
closed  portion  only  if  it  is  so 
inextricably  intertwined  with  matters  to 
be  discussed  in  a  closed  portion  that  it  is 
not  feasible  to  separate  them  or 
discussion  of  the  matter  in  an  open 
portion  would  compromise  the  matters 
to  be  discussed  in  the  closed  portion. 

(c)  Attendance  at  a  closed  portion  of  a 
meeting  is  governed  by  the  following 
rules: 

(1)  A  portion  of  a  meeting  closed  for 
the  presentation  or  discussion  of 
information  that  constitutes  a  trade 
secret  or  confidential  commercial  or 
financial  information  as  defined  in 

§  20.61  may  be  attended  only  by  voting 
advisory  committee  members,  nonvoting 
members  representing  consumer 
interests  who  are  also  special 
government  employees  as  provided  in 
§  14.80(b),  the  executive  secretary  of  the 
advisory  committee,  a  transcriber, 
consultants,  and  such  other  regular 
employees  of  FDA  (including  members 
of  the  Office  of  the  Chief  Counsel)  as  the 
chairman  of  the  advisory  committee       % 
may  invite,  and  by  those  persons 
authorized  to  be  present  imder 
§  14.25.(c),  for  presentation  of 
information  prohibited  from  puHic 
disclosure.  A  person  making  a 
presentation  described  in  §  14.25(c)  may 
be  accompanied  by  a  reasonable 
number  of  employees,  consultants,  or 
other  persons  in  a  commercial 
arrangement  within  the  meaning  of 
§  20.81(a).  , 

(2)  A  portion  of  a  meeting  that  has 
been  closed  for  consideration  of  existing 
internal  agency  documents  faUing  within 
§  20.62  where  premature  disclosure  is 
likely  to  significantly  impede  proposed 
agency  action;  personnel,  medical,  and 
similar  files,  disclosure  of  which  would 
be  a  clearly  unwarranted  invasion  of 
personal  privacy  within  the  meaning  of 

S  20.63:  or  investigatory  records 
compiled  for  law  enforcement  purposes 


as  defined  in  S  20.64  may  be  attended 
only  by  committee  members  (voting  and 
nonvoting),  the  executive  secretary  of 
the  committee,  a  transcriber,  and  other 
regular  employees  of  FDA  (including 
members  of  the  Office  of  the  Chief 
Counsel)  whom  the  chairman  of  the 
committee  may  invite.  Consultants, 
individuals  performing  personal  service 
contracts,  employees  of  other  Federal 
agencies,  and  the  general  public  may  not 
attend  such  portions. 

(3)  If  a  person  other  than  a  person 
permitted  to  attend  in  accordance  vsrith 
paragraph  (c)  (1)  and  (2)  of  this  section 
attempts  to  attend  a  closed  portion  of  a 
meeting  without  the  approval  of  the 
executive  secretary  and  the  chairman, 
and  the  matter  is  brought  to  their 
attention,  the  person  will  be  required  to 
leave  the  meeting  immediately.  This 
inadvertent  and  imauthorized 
attendance  does  not  enable  other 
unauthorized  persons  to  attend,  nor 
does  it,  of  itself,  constitute  grounds  for 
release  of  transcripts  of  closed  portions 
or  any  other  documents  otherwise 
exempt  from  disclosure  under  §  14.75 
and  Part  20. 

(4)  If  a  person  other  than  a  person 
permitted  to  attend  in  accordance  with 
paragraph  (c)  (1)  and  (2)  of  this  section 
is  allowed  by  the  executive  secretary 
and  the  chairman  to  attend  a  closed 
portion  of  a  meeting,  that  portion  is  open 
to  attendance  by  any  interested  person. 

§  14.29    Conduct  of  a  hearing  before  an 
advisory  committee. 

(a)  For  each  meeting,  the  open  portion 
for  public  participation,  which 
constitutes  a  public  hearing  under 

§  14.25(a),  will  be  at  least  1  hour,  unless 
public  participation  does  not  last  that 
long,  and  may  last  for  whatever  longer 
time  the  committee  chairman  determines 
will  facilitate  the  work  of  the  committee. 
The  Federal  Register  notice  published 
under  §  14.20  will  designate  the  time 
specifically  reserved  for  the  hearing, 
which  is  ordinarily  the  first  portion  of 
the  meeting.  Further  public  participation 
in  any  open  portion  of  the  meeting  under 
§  14.25(b)  is  solely  at  the  discretion  of 
the  chairman. 

(b)  An  interested  person  who  wishes 
to  be  assured  of  the  right  to  make  an 
oral  presentation  at  a  meeting  shall 
inform  the  executive  secretary  or  other 
designated  agency  employee,  orally  or 
in  writing,  before  the  meeting. 

(1)  The  person  shall  state  the  general 
nature  of  the  presentation  and  the 
approximate  time  desired.  Whenever 
possible,  all  written  information  to  be 
discussed  by  that  person  at  the  meeting 
should  be  furnished  in  advance  to  the 
executive  secretary  or  other  designated 


UMI 


^ 


22356 


Federal  Register  /  Vol.  44,  No.  73  /  Friday,  April  13.  1979  /  Rules  and  Regulationa 


Federal  Register  /  Vol.  44,  No.  73  /  Friday.  April  13.  1979  /  Rules  and  Regulations 


22357 


agency  employee.  This  material  may  be 
distributed  or  mailed  by  FDA  to  the , 
committee  members  in  advance  of  the 
meeting  if  time  permits,  and  otherwise 
will  be  distributed  to  the  members  when 
they  arrive  for  the  meeting.  The  mailing 
or  distribution  may  be  undertaken  only 
by  FDA  unless  FDA  grants  permission 
to  a  person  to  mail  or  distribute  the 
material 

(2)  Before  the  meeting,  the  executive 
secretary  or  other  designated  agency 
employee  shall  determine  the  amount  of 
time  allocated  to  each  person  for  oral 
presentation  and  the  time  that  the 
presentafjon  is  to  begin.  Each  person 
will  be  so  informed  in  writing,  if  time 
permits,  or  by  telephone.  FDA  may 
require  persons  with  common  interests 
to  make  joint  presentations. 

(c)  The  chairman  of  the  committee 
shall  preside  at  the  meeting  in 
accordance  with  §  14.30  and  be 
accompanied  by  other  committee 
members,  who  serve  as  a  panel  in 
conducting  the  hearing  portion  of  the 
meeting. 

(d)  Each  person  may  use  the  allotted 
time  as  desired,  consistent  with  an 
orderly  hearing.  A  person  may  be 
accompanied  by  additional  persons,  and 
may  present  any  written  information  or 
views  for  inclusion  in  the  record  of  the 
hearing,  subject  to  the  requirements  of 

§  14.35(c). 

(e)  If  a  person  is  absent  at  the  time 
specified  for  that  person's  presentation, 
the  persons  following  will  appear  in 
order.  An  attempt  will  be  made  to  hear 
the  person  at  the  conclusion  of  the 
hearing.  Interested  persons  attending 
the  hearing  who  did  not  request  an 
opportunity  to  make  an  oral 
presentation  may  be  given  an 
opportunity  to  do  so  at  the  discretion  of 
the  chairman. 

(f)  The  chairman  and  other  members 
may  question  a  person  concerning  that 
person's  presentation.  No  other  person, 
however,  may  question  the  person.  The 
chairman  may  allot  additional  tune 
when  it  is  in  the  public  interest,  but  may 
not  reduce  the  time  allotted  without 
consent  of  the  person. 

(g)  Participants  may  question  a 
committee  member  only  with  that 
member's  permission  and  only  about 
matters  before  the  committee. 

(h)  The  hearing  is  informal,  and  the 
rules  of  evidence  do  not  apply.  No 
motions  or  objections  relating  to  the 
admissibility  of  information  and  views 
may  be  made  or  considered,  but  other 
participants  may  comment  upon  or  rebut 
matters  presented.  No  participant  may 
interrrupt  the  presentation  of  another 
participant.  .  ^ 


§  14.30    Chairman  of  an  advisory 
coflimittea. 

(a)  The  advisory  committee  chairman 
has  the  authority  to  conduct  hearings 
and  meetings,  including  the  authority  to 
adjourn  a  hearing  or  meeting  if  the 
chairman  determines  that  ad)oununent 
is  in  the  public  interest,  to  discontinue 
discussion  of  a  matter,  to  conchide  the 
open  portion  of  a  meeting,  or  to  take  any 
other  action  to  further  a  fair  and 
expeditious  hearing  or  meeting. 

(b)  If  the  chairman  is  not  a  full-time 
employee  of  FDA,  the  executive 
secretary  or  other  designated  agency 
employee,  or  alternate,  is  to  be  the 
"designated  Federal  employee"  who  is 
assigned  to  the  advisory  committee.  The 
designated  Federal  employee  is  also 
authorized  to  adjourn  a  hearing  or 
meeting  if  the  employee  determines 
adjournment  to  be  in  the  public  interest. 

§  14.31    Consultation  by  an  advisory 
committee  witti  other  persons. 

(a)  A  committee  may  confer  with  any 
person  who  may  have  information  or 
views  relevant  to  any  matter  pending 
before  the  committee. 

(b)  An  interested  person  may  submit 
to  the  committee  a  written  request  that 

it  confer  with  specific  persons  about  any 
matter  pending  before  the  committee. 
The  request  is  to  contain  adequate 
justification.  The  committee  may.  in  its 
discretion,  grant  the  request. 

(c)  A  committee  may  confer  with  a 
person  who  is  not  a  Federal  Government 
executive  branch  employee  only  during 
the  open  portions  of  a  meeting.  The 
person  may,  however,  submit  views  in 
writing  to  the  committee  as  part  of  the 
administrative  record  under  §  14  70.  The 
person  may  participate  at  the  closed 
portions  of  a  meeting  only  if  appointed 
as  a  special  Government  employee  by 
the  Commissioner  as  provided  in 
paragraph  (e)  of  this  section.  This 
paragraph  (c)  is  not  intended  to  bar  the 
testimony  of  a  person  during  a  closed 
portion  of  a  meeting  about  matters 
prohibited  from  public  disclosure  under 

§  14.25(c)  and  §  14.27(c). 

(d)  To  prevent  inadvertent  violation  of 
Federal  conflict  of  interest  laws  and 
laws  prohibiting  disclosure  of  trade 
secrets  (18  U.S.C.  208.  21  U.S.C.  331(j).  18 
U.S.C.  1905).  Federal  executive  branch 
employees  who  are  not  employees  of  the 
Department  may  not  confer,  testify,  or 
otherwise  participate  (other  than  as 
observers)  at  any  portion  of  an  advisory 
committee  meeting  unless  they  are 
appointed  as  special  Government 
employees  by  the  Commissioner  under 
paragraph  (e)  of  this  section,  this 
paragraph  does  not  apply  to  Federal 
executive  branch  employees  who  are 


appointed  as  members  of  TEPRSSC,  as 
provided  in  S  14.127. 

(e)  The  Commissioner  may  appoint 
persons  as  special  Government 
employees  to  be  consultants  to  an 
advisory  cormnittee.  Consultants  may  be 
appointed  to  provide  expertise, 
generally  concerning  a  highly  technical 
matter,  not  readily  available  from  the 
members  of  the  committee.  Consultants 
may  be  either  from  outside  the 
Government  or  from  agencies  other  than 
the  Department  of  Health.  Education, 
and  Welfare.  Reports,  data,  information, 
and  other  written  submissions  made  to  a 
public  advisory  committee  by  a 
consultant  are  part  of  the  administrative 
record  itemized  in  §  14.70. 

§  1 4.33    Compilation  of  materials  for 
members  of  an  advisoiy  committee. 

The  Commissioner  shall  prepare  and 
provide  to  all  committee  members  a 
compilation  of  materials  bearing  upon 
members'  duties  and  responsibilities, 
including — 

(a)  All  applicable  conflict  of  interest 
laws  and  regulations  and  a  summary  of 
their  principal  provisions; 

(b)  All  applicable  laws  and 
regulations  relating  to  trade  secrets  and 
confidential  commercial  or  financial 
information  that  may  not  be  disclosed 
publicly  and  a  summary  of  their 
principal  provisions: 

(c)  All  applicable  laws,  regulations, 
and  guidelines  relating  to  the  subject 
matter  covered  by  the  advisory 
committee  and  a  summary  of  their 
principal  provisions; 

(d)  All  applicable  laws,  regulations, 
including  the  regulations  in  Part  20  of 
this  chapter,  advisory  committee 
charters.  Federal  Register  notices, 
curricula  vitae,  rules  adopted  by  the 
advisory  committee,  and  other  material 
relating  to  the  formation,  composition, 
and  operation  of  the  advisory 
committee,  and  a  summary  of  their 
principal  provisions; 

(e)  Instructions  on  whom  to  contact 
when  questions  arise;  and 

(f)  Other  material  relating  to  FDA  and 
the  subject  matter  covered  by  the 
committee  which  may  facilitate  the 
work  of  the  committee. 

§  14.35    Written  submissions  to  an 
advisory  committee. 

(a)  Ten  copies  of  written  submissions 
to  a  committee  are  to  be  sent  to  the 
executive  secretary  unless  an  applicable 
Federal  Register  notice  or  other 
regulations  in  this  chapter  specify 
otherwise.  Submissions  are  subject  to 
the  provisions  of  §  10.20.  except  that  it  is 
not  necessary  to  send  copies  to  the 
Hearing  Clerk. 


(b)  At  the  request  of  a  committee,  or 
on  the  Commissioner's  own  initiative, 
the  Commissioner  may  issue  in  the  ^ 
Federal  Register  a  notice  requesting  the 
submission  to  the  committee  of  written 
information  and  views  pertinent  to  a 
matter  being  reviewed  by  the 
committee.  The  notice  may  specify  the 
manner  in  which  the  submission  should 
be  made. 

(c)  At  the  request  of  a  committee,  or 
on  the  Commissioner's  own  initiative, 
the  Commissioner  may  at  any  time 
request  the  applicant  or  sponsor  of  an 
application  or  petition  about  a  speciHc 
product  on  which  action  is  pending 
before  FDA,  and  is  being  reviewed  by 
an  advisory  conimittee.  to  present  or 
discuss  safety,  effectiveness,  or  other 
data  concerning  the  product  during  a 
regularly  scheduled  meeting  of  the 
committee.  The  request  may  be  for  an 
oral  presentation  or  for  a  concise,  well- 
organized  written  sunmiary  of  pertinent 
information  for  review  by  the  committee 
members  before  the  meeting,  or  both. 
Unless  specified  otherwise,  one  copy  of 
the  written  summary  along  with  a 
proposed  agenda  outlining  the  topics  to 
be  covered  and  identifying  the 
participating  industry  staff  members  or 
consultants  that  will  present  each  topic 
is  to  be  submitted  to  the  executive 
secretary  or  other  designated  agency 
employee  at  least  3  weeks  before  the 
meeting. 

(d)  An  interested  person  may  submit 
to  a  committee  written  information  or 
views  on  any  matter  being  reviewed. 
Voluminous  data  is  to  be  accompanied 
by  a  summary.  A  submission  is  to  be 
made  to  the  executive  secretary  and  not 
directly  to  a  committee  member. 

(1)  FDA  will  distribute  submissions  to 
each  member,  either  by  mail  or  at  the 
next  meeting.  Submissions  will  be 
considered  by  the  committee  in  its 
review  of  the  matter. 

(2)  A  committee  may  establish,  and 
give  public  notice  of,  a  cutoff  date  after 
which  submissions  about  a  matter  will 
no  longer  be  received  or  considered. 

(e)  The  Comjnissioner  will  provide  the 
committee  all  information  the 
Commissioner  deems  relevant.  A 
member  will,  upon  request,  also  be 
provided  any  material  available  to  FDA 
which  the  member  believes  appropriate 
for  an  independent  judgment  on  the 
matter,  e.g.,  raw  data  underlying  a 
summary  or  report,  or  a  briefing  on  the 
legal  aspects  of  the  matter. 

§  14.39    Additional  rules  for  a  particular 
advisory  committee. 

(a)  In  addition  to  these  rules,  an 
advisory  committee  may,  with  the 
concurrence  of  the  designated  Federal 


employee,  adopt  additional  rules  which 
are  not  inconsistent  with  this  subpart  or 
with  other  legal  requirements. 

(b)  Any  additional  rules  will  be 
included  in  the  minutes  of  the  meeting 
when  adopted  and  in  the  materials 
compiled  under  S  14.33  and  will  be 
available  for  public  disclosure  under 
§  14.65(c). 

Subpart  C— Establishment  of  Advisory 
Committees 

§  14.40    EstabHshntent  and  renewal  of 
advisory  committees. 

(a)  An  advisory  committee  may  be 
established  or  renewed  whenever  it  is 
necessary  or  appropriate  for  the 
committee  to  hold  a  public  hearing  and 
to  review  and  make  recommendations 
on  any  matter  pending  before  FDA. 
Except  for  committees  established  by 
statute,  before  a  committee  is 
established  or  renewed  it  must  first  be 
approved  by  the  Department  pursuant  to 
45  CFR  Part  11  and  by  the  General 
Services  Administration. 

(b)  When  an  advisory  committee  is 
established  or  renewed,  the 
Commissioner  will  issue  a  Federal 
Register  notice  certifying  that  the 
establishment  or  renewal  is  in  the  public 
interest  and  stating  the  structure, 
function,  and  purposes  of  the  committee 
and,  if  it  is  a  standing  advisory 
committefi.  shall  amend  §  14.100  to  add 
it  to  the  list  of  standing  advisory 
committees.  The  notice  will  be 
published  at  least  15  days  before  the 
filing  of  the  advisory  committee  charter 
under  paragraph  (c)  of  this  section. 

(c)  No  committee  may  meet  or  take 
action  until  its  charter  is  prepared  and 
filed  as  required  by  section  9(c)  of  the 
Federal  Advisory  Committee  Act.  This 
requirement  is  to  be  met  by  an  advisory 
committee  utilized  by  FDA,  even  though 
it  is  not  established  by  the  agency,  prior 
to  utilization. 

(d)  The  regulations  of  the  Department 
cited  in  paragraph  (a)  of  this  section 
provide  that  the  charter  of  a  parent 
committee  may  incorporate  information 
concerning  activities  of  a  subgroup.  In 
such  instances,  a  subgroup  will  not  be 
established  as  a  committee  distinct  from 
the  parent  committee.  However,  a 
subgroup  will  be  established  as  a 
separate  committee  when  the  charter  of 
the  parent  committee  does  not 
incorporate  the  activities  of  the 
subgroup,  or  when  the  subgroup 
includes  members  who  are  not  all 
drawn  from  the  parent  committee. 

(e)  An  advisory  committee  not 
required  to  be  established  by  law  will 
be  established  or  utilized  only  if  it  is  in 
the  public  interest  and  only  if  its 


functions  cannot  reasonably  be 
performed  by  other  existing  advisory 
committees  or  by  FDA. 

(f)  An  advisory  committee  must  meet 
the  following  standards: 

(1)  Its  purpose  is  clearly  defined. 

(2)  Its  membership  is  balanced  fairly 
in  terms  of  the  points  of  view 
represented  in  light  of  the  functions  to 
be  performed.  Although  proportional 
representation  is  not  required,  advisory 
committee  members  are  selected 
without  regard  to  race,  color,  national 
origin,  religion,  age,  or  sex. 

(3)  It  is  constituted  and  utilizes 
procedures  designed  to  assure  that  its 
advice  and  recommendations  are  the 
result  of  the  advisory  conmiittee's 
independent  judgment. 

(4)  Its  staff  is  adequate.  The 
Conmiissioner  designates  an  executive 
secretary  and  alternate  for  every 
advisory  committee,  who  are  employees 
of  FDA.  The  executive  secretary  is 
responsible  for  all  staff  support  unless 
other  agency  employees  are  designated 
for  this  function. 

(5)  Whenever  feasible,  or  required  by 
statute,  it  includes  representatives  of  the 
public  interest. 

§  14.55    Termination  of  advisory 
committees. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  standing  advisory 
committee  is  terminated  when  it  is  no 
longer  needed,  or  not  later  than  2  years 
after  its  date  of  establishment  unless  it 
is  renewed  for  an  additional  2-year 
period.  A  committee  may  be  renewed 
for  as  many  2-year  periods  as  the  public 
interest  requires.  The  requirements  for 
establishment  of  a  committee  under 

§  14.40  also  apply  to  its  renewal. 

(b)  FDA  will  issue  a  Federal  Register 
notice  announcing  the  reasons  for 
terminating  a  committee  and,  if  it  is  a 
standing  committee,  amending  §  14.100 
to  delete  it  from  the  list. 

(c)  TEPRSSC  is  a  permanent  statutory 
advisory  committee  established  by 
section  358(f)(1)(A)  of  the  Public  Health 
Service  Act  (42  U.S.C.  263f(f)(l)(A),  as 
added  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968,  and  is 
not  subject  to  termination  and  renewal 
under  paragraph  (a)  of  this  section, 
except  that  a  new  charter  is  prepared 
and  filed  at  the  end  of  each  2-year 
period  as  provided  in  §  14.40(c).  Also, 
the  statutory  medical  device 
classification  panels  established  under 
section  513(b)(1)  of  the  act  and  Part  860. 
and  the  statutory  medical  device  good 
manufacturing  practice  advisory 
committees  established  under  section 
520(f)(3)  of  the  act,  are  specifically 
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exempted  from  the  normal  2-year 
duration  period. 

(d)  The  Board  of  Tea  Experts  is  a 
permanent  statutory  advisory  committee 
established  by  the  Tea  Importation  Act 
(21  U.S.C.  42)  and  is  not  subject  to 
termination  and  renewal  under 
paragraph  (a)  of  this  section,  except  that 
a  new  charter  is  prepared  and  filed  at 
the  end  of  each  2-year  period  as 
provided  in  S  14.40(c]. 

(e)  Color  additive  advisory 
committees  are  required  to  be 
established  under  the  circumstances 
specified  in  section  706(b)(5)  (C)  and  (D) 
of  the  act.  A  color  additive  advisory 
conmiittee  is  subject  to  the  termination 
and  renewal  requirements  of  the  Federal 
Advisory  Committee  Act  and  of  the  part. 

Subpart  D — Records  of  Meetings  and 
Hearings  Before  Advisory  Committees 

§  14.60    Minutes  and  reports  of  advisory 
committee  meetings. 

(a)  The  executive  secretary  or  other 
designated  agency  employee  prepares 
detailed  minutes  of  all  advisory 
committee  meetings,  except  that  less 
detailed  minutes  may  be  prepared  for 
open  portions  of  meetings  which  under 
§  14.61.  must  be  transcribed  or  recorded 
by  the  agency.  Their  accuracy  is 
approved  by  the  committee  and  certified 
by  the  chairman.  The  approval  and 
certification  may  be  accomplished  by 
mail  or  by  telephone. 

(b)  The  minutes  include  the  following: 

(1)  The  time  and  place  of  the  meeting. 

(2)  The  members,  committee  staff,  and 
agency  employees  present,  and  the 
names  and  affiliations  or  interests  of 
public  participants. 

(3)  A  copy  of  or  reference  to  all 
written  information  made  available  for 
consideration  by  the  committee  at  the 
proceedings. 

(4)  A  complete  and  accurate 
description  of  matters  discussed  and 
conclusions  reached.  A  description  is  to 
be  kept  separately  for  the  following 
portions  of  the  meeting  to  facilitate  their 
public  disclosure:  The  open  portions 
specified  in  §  14.25  (a)  and  (b),  any 
closed  portion  during  which  a 
presentation  is  made  under  §  14.25(c), 
and  any  closed  deliberative  portion 
under  §  14.25(d).  The  minutes  of  a  closed 
deliberative  portion  of  a  meeting  may 
not  refer  to  members  by  name,  except 
upon  their  request,  or  to  data  or 
information  described  in  1 14.75(b).  Any 
inadvertent  references  that  occur  are  to 
be  deleted  before  public  disclosure. 

(5)  A  copy  of  or  reference  to  all 
reports  received,  issued,  or  approved  by 
the  committee. 


(6)  The  extent  to  which  the  meeting 
was  open  to  the  public 

(7)  The  extent  of  public  participation, 
including  a  list  of  members  of  the  public 
who  presented  oral  or  written 
statements. 

(c)  For  a  meeting  that  has  a  closed 
portion,  either  (1)  the  minutes  of  the 
closed  portion  are  available  for  public 
disclosure  under  §  14.75(a)(6)(i).  or  (2)  if 
under  §  14.75(a)(6)(ii)  they  are  not 
promptly  available,  the  executive 
secretary  or  other  designated  agency 
employee  shall  prepare  a  brief  summary 
of  the  matters  considered  in  an 
informative  manner  to  the  public, 
consistent  with  5  U.S.C.  552(b). 

(d)  Where  a  significant  portion  of  the 
meeting  of  a  committee  is  closed,  the 
committee  will  issue  a  report  at  least 
annually  setting  forth  a  summary  of  its 
activities  and  related  matters 
informative  to  the  public  consistent  with 
5  U.S.C.  552(b).  This  report  is  to  be  a 
compilation  of  or  be  prepared  from  the 
individual  reports  on  closed  portions  of 
meeting  prepared  under  paragraph  (c)  of 
this  section. 

(e)  The  executive  secretary  or  other 
designated  agency  employee  shall,  with 
the  approval  of  the  committee,  prepare 
an  annual  report  describing  its 
membership,  functions, 
recommendations  and  other  actions. 

§  14.61    Transcripts  of  advisory  committee 
meetings. 

(a)  The  agency  will  arrange  for  a 
transcript  or  recording  to  be  made  for 
each  portion  of  a  meeting. 

(b)  A  transcript  or  recording  of  an 
open  portion  of  a  meeting  made  by  FDA 
is  to  be  included  in  the  record  of  the 
committee  proceedings. 

(c)  A  transcript  or  recording  of  any 
closed  portion  of  a  meeting  made  by 
FDA  will  not  be  included  in  the 
administrative  record  of  the  committee 
proceedings.  The  transcript  or  recording 
will  be  retained  as  confidential  by  FDA, 
and  will  not  be  discarded  or  erased. 

(d)  Any  transcript  or  recording  of  a 
meeting  or  portion  thereof  which  is 
publicly  available  under  this  section  will 
be  available  at  actual  cost  of 
duplication,  which  will  be,  where 
applicable,  the  fees  established  in 

§  20.42.  FDA  may  furnish  the  requested 
transcript  or  recording  for  copying  to  a 
private  contractor  who  shall  charge 
directly  for  the  cost  of  copying  under 
§  20.51. 

(e)  A  person  attending  any  open 
portion  of  a  meeting  may,  consistent 
with  the  orderly  conduct  of  the  meeting, 
record  or  otherwise  take  a  transcript  of 
the  meeting.  This  transcription  will  not 
be  part  of  the  administrative  record. 


(f)  Only  FDA  may  make  a  transcript 
or  recording  of  a  closed  portion  of  a 
meeting. 

§  14.65    Public  inquiries  and  requests  for 
advisory  committee  records. 

(a)  Public  inquiries  on  general 
committee  matters,  except  requests  for 
records,  are  to  be  directed  to:  Committee 
Management  Officer  (HFA-25).  Office  of 
the  Associate  Commissioner  for 
Management  and  Operations,  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare  6500 
Fishers  Lane.  Rockville.  MD  20857. 

(b)  Public  inquiries  on  matters  relating 
to  a  specific  committee,  except  requests 
for  records,  are  to  be  directed  to  the 
executive  secretary  or  the  designated 
agency  employee  hsted  in  the  Federal 
Register  notices  published  under  §  14.20. 

(c)  Requests  for  public  advisory 
committee  records,  including  minutes, 
are  to  be  made,  to  FDA's  Freedom  of 
Information  Staff  (HFl-35)  under  §  20.40 
and  the  related  provisions  of  part  20. 

§  14.70    Administrative  record  of  a  public 
hearing  before  an  advisory  committee. 

(a)  Advice  or  recommendations  of  an 
advisory  committee  may  be  given  only 
on  matters  covered  in  the  administrative 
record  of  the  committee's  proceedings. 
Except  as  specified  in  other  FDA 
regulations,  the  administrative  record 
consists  of  all  the  following  items 
relating  to  the  nwtten 

(1)  Any  transcript  or  recording  of  an 
open  portion  of  a  meeting. 

(2)  The  minutes  of  all  portions  of  all 
meetings,  after  any  deletions  under 

§  14.60(b)(4). 

(3)  All  written  submissions  to  and 
information  considered  by  the 
committee. 

(4)  All  reports  made  by  the  committee. 

(5)  Any  reports  prepared  by  a 
consultant  uinder  §  14.31(e). 

(b)  The  record  of  the  proceeding  is 
closed  at  the  time  the  advisory 
committee  renders  its  advice  or 
recommendations  or  at  any  earlier  time 
specified  by  the  committee  or  in  other 
sections  in  this  chapter. 

§  14.75    Examination  of  adminlstrathre 
record  and  other  advisory  committee 
records. 

(a)  The  administrative  record  and 
other  committee  records  are  available 
for  public  disclosure  under  Part  20, 
except  as  provided  in  paragraph  (b)  of 
this  section,  at  the  following  times: 

(1)  The  written  information  for 
consideration  by  the  committee  at  any 
meeting:  at  the  same  time  it  is  made 
available  to  the  committee. 


(2)  The  transcript  or  recording  of  any 
open  portion  of  a  meeting:  as  soon  as  it 
is  available. 

(3)  The  minutes  of  any  open  portion  of 
a  meeting:  after  they  have  been 
approved  by  the  committee  and  certified 
by  the  chairman. 

(4)  The  brief  summary  of  any  closed 
portion  of  a  meeting  prepared  under 

§  14.60(c):  as  soon  as  it  is  available. 

(5)  All  written  information  or  views 
submitted  to  the  committee  at  an  open 
portion  of  a  meeting:  as  soon  as  they  are 
submitted. 

(6)  The  minutes  or  portions  thereof  of 
a  closed  portion  of  a  meeting — 

(i)  For  a  matter  not  directed  to  be 
maintained  as  confidential  under 
§  14.22(h)(2):  After  they  have  been 
approved  by  the  committee  and  certified 
by  the  chairman;  and 

(ii)  For  a  matter  directed  to  be 
maintained  as  confidential  under 
§  14.22(h)(2):  After  the  advice  or  report 
of  the  committee  relevant  to  those 
minutes  or  portions  thereof  is  acted 
upon  by  the  Commissioner,  or  upon  a 
determination  by  the  Commissioner  that 
such  minutes  or  portions  thereof  may  be 
made  available  for  pubUc  disclosure 
without  undue  interference  with  agency 
or  advisory  committee  operations. 

(7)  Formal  advice  or  a  report  of  the 
committee:  After  it  has  been  acted  upon. 
i.e.,  approved,  disapproved,  or  rejected 
as  inadequate,  by  the  Commissioner,  or 
upon  a  determination  by  the 
Commissioner  that  such  formal  advice 
or  report  may  be  made  available  for 
public  disclosure  without  undue 
interference  with  agency  or  committee 
operations.  Such  formal  advice  or  report 
may  be  retained  as  confidential  while  it 
is  under  active  advisement. 

(8)  Any  other  committee  records 
relating  to  the  matter,  except  transcripts 
and  recordings  of  closed  portions  of 
meetings:  After  the  advice  or  report  of 
the  committee  relevant  to  those  records 
is  acted  upon  by  the  Commissioner,  or 
upon  a  determination  by  the 
Commissioner  that  the  records  may  be 
made  available  for  public  disclosure 
without  undue  interference  with  agency 
or  committee  operations. 

(b)  The  following  information 
contained  in  the  administrative  record  is 
not  available  for  public  examination  or 
copying  except  as  provided  in  S  12.32(g): 

(1)  Material  provided  to  the  committee 
by  FDA  that  is  exempt  from  public 
disclosure  under  Part  20  and  the 
regulations  referenced  there. 

(2)  Material  provided  to  the  advisory 
committee  by  a  person  making  a 
presentation  described  in  §  14.25(c)  and 
which  is  prohibited  from  public 


disclosure  under  Part  20  and  the 
regulations  referenced  there. 

(c)  The  Hearing  Qerk  (HFA-305)  will 
maintain  a  file  for  each  committee 
containing  the  following  principal 
records  for  ready  access  by  the  public: 

(1)  The  committee  charter. 

(2)  A  list  of  committee  members  and 
their  curricula  vitae. 

(3)  The  minutes  of  committee 
meetings. 

(4)  Any  formal  advice  or  report  of  the 
committee. 

Subpart  E— Members  of  Advisory 
Committees 

§  14.80  Qualifications  for  members  of 
standing  policy  and  technical  advisory 
committees. 

(a)  Members  of  a  policy  advisory 
committee — 

(1)  Shall  have  diverse  interests, 
education,  training,  and  experience; 
specific  technical  expertise  is  not  a 
requirement; 

(2)  Are  sp)€cial  Goveriunent 
employees  subject  to  the  conflict  of 
interest  laws  and  regulations  (the 
Commissioner  has  determined  that, 
because  members  representing 
particular  interests,  e.g.,  a  representative 
of  labor,  industry,  consumers,  or 
agriculture,  are  included  on  advisory 
committees  specifically  for  the  purpose 
of  representing  these  interests,  any 
financial  interest  covered  by  18  U.S.C. 
208(a)  in  the  class  which  the  member 
represents  is  irrelevant  to  the  services 
which  the  Government  expects  from 
them  and  thus  is  hereby  exempted  under 
18  U.S.C.  208(b)  as  too  remote  and 
inconsequential  to  affect  the  integrity  of 
their  services);  and 

(3)  Shall  be  voting  members. 

(b)  Technical  advisory  committee. 

(1)  Voting  members  of  technical 
advisory  committees — 

(i)  Shall  have  expertise  in  the  subject 
matter  with  which  the  committee  is 
concerned  and  have  diverse 
professional  education,  training,  and 
experience  so  that  the  committee  will 
reflect  a  balanced  composition  of 
sufficient  scientific  expertise  to  handle 
the  problems  that  come  before  it;  and 

(ii)  Except  for  members  of  TEPRSSC, 
are  special  Government  employees 
subject  to  the  conflict  of  interest  laws 
and  regulations. 

(2)  The  Commissioner  shall,  when 
required  by  statute,  and  may  when  not 
required  by  statute,  provide  for 
nonvoting  members  of  a  technical 
advisory  committee  to  serve  as 
representatives  of  and  liaison  with 
interested  organizations.  Nonvoting 
members — 


(i)  Shan  be  selected  by  the  interested 
organizations,  as  provided  in  §  14.84; 
technical  expertise  in  the  subject  matter 
with  which  the  committee  is  involved  is 
not  a  requirement;  and 

(ii)  May  be  special  Government 
employees  sub)ect  to  the  conflict  of 
interest  laws  and  regulations,  except  as 
provided  in  §  14.84(e). 

(c)  A  person  may  serve  as  a  voting  or 
nonvoting  member  on  only  one  FDA 
advisory  committee  unless  the 
Commissioner  determines  in  writing  that 
dual  membership  will  aid  the  work  of 
the  committees  involved  and  is  in  the 
public  interest. 

(d)  Members  of  FDA  advisory 
committees,  and  the  chairman,  are 
appointed  from  among  those  nominated 
under  §  §  14.82  and  14.86  and  from  any 
other  sources  by  the  Secretary,  or,  by 
delegation  of  authority,  by  the  Assistant 
Secretary  for  Health,  or  the 
Commissioner. 

(e)  Members  appointed  to  an  advisory 
committee  serve  for  the  duration  of  the 
committee,  or  until  their  terms  of 
appointment  expire,  they  resign,  or  they 
are  removed  from  membership  by  the 
Commissioner. 

(f)  A  committee  member  may  be 
removed  from  membership  for  good 
cause.  Good  cause  includes  excessive 
absenteeism  from  committee  meetings,  a 
demonstrated  bias  that  interferes  with 
the  ability  to  render  objective  advice, 
failure  to  abide  by  the  procedures 
established  in  this  subpart,  or  violation 
of  other  apphcable  rules  and 
regulations,  e.g.,  for  nonvoting  members, 
the  provisions  of  §  14.86(c). 

(g)  Consultants  appointed  under 

§  14.31(e)  are  not  members  of  advisory 
committees. 

§  14.82  "'Nominations  of  voting  members  of 
standing  advisory  committses. 

(a)  The  Commissioner  will  publish  one 
or  more  notices  in  the  Federal  Register 
each  year  requesting  nominations  for 
voting  members  of  all  existing  standing 
advisory  committees.  The  notice  will 
invite  the  submission  of  nommations  for 
voting  members  from  both  individuals 
and  organizations. 

(b)  The  notice  announcing  the 
establishment  of  a  new  committee  under 
§  14.40(b)  will  invite  the  submission  of 
nominations  for  voting  members. 

(c)  A  person  may  nominate  one  or 
more  qualified  persons  to  an  advisory 
committee.  Nominations  will  specify  the 
advisory  committee  for  which  the 
nominee  is  recommended  and  will 
include  a  complete  curriculum  vitae  of 
the  nominee.  Nominations  are  to  state 
that  the  nominee  is  aware  of  the 
nomination,  is  willing  to  serve  as  a 
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member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  membership. 

(d)  Voting  members  serve  as 
individuals  and  not  as  representatives  of 
any  group  or  organization  which 
nominated  them  or  with  which  they  may 
be  affiliated. 

§  14.84    Nominations  and  selection  of 
nonvoting  members  of  standing  technical 
advisory  committees. 

(a)  This  section  applies  when  the 
commissioner  concludes  that  a  technical 
advisory  committee  should  include 
nonvoting  members  to  represent  and 
serve  as  a  liaison  with  interested 
individuals  and  organizations. 

(b)  Except  when  the  Commissioner 
concludes  otherwise,  nonvoting 
members  of  a  technical  advisory 
committee  are  selected  in  accordance 
with  paragraphs  (c)  and  (d)  of  this 
section  and  are  normally  limited  to  one 
person  selected  by  consumer  groups  and 
organizations  and  one  person  selected 
by  industry  groups  and  organizations. 

(c)  To  select  a  nonvoting  member  to 
represent  consumer  interests,  except  as 
provided  in  paragraph  (c)(5)  of  this 
soction,  the  Commissioner  publishes  a 
notice  in  the  Federal  Register  requesting 
nominations  for  each  specific 
committee,  or  subcommittee,  for  which 
nonvoting  members  are  to  be  appointed. 

(1)  A  period  of  30  days  will  be 
permitted^or  submission  of  nominations 
for  that  committee  or  subcommittee. 
Interested  persons  may  nominate  one  or 
more  qualified  persons  to  represent 
consumer  interests.  Although 
nominations  from  individuals  will  be 
accepted,  individuals  are  encouraged  to 
submit  their  nominations  through 
consumer  organizations  as  defined  in 
paragraph  (c)(3)  of  this  section. 
Nominations  of  qualified  persons  for 
general  consideration  as  nonvoting 
members  of  unspecified  advisory 

,  committees  or  subcommittees  may  be 
made  at  any  time.  All  noninations  are  to 
be  submitted  in  writing  to  Office  of 
Consumer  Affairs  (HF-7),  Food  and 
Drug  Administration,  Room  15B — 41, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

(2)  A  complete  curriculum  vitae  of  any 
nominee  is  to  be  included.  Nominations 
must  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  an  advisory  committee,  and 
appears  to  have  no  conflict  of  interest. 
The  nomination  must  state  whether  a 
nominee  is  interested  only  in  a 
particular  advisory  committee  or 
subcommittee,  or  whether  the  nominee 
is  interested  in  becoming  a  member  of 
any  advisory  committee  or 
subcommittee.  Nominations  that  do  not 


comply  with  the  requirements  of  this 
paragraph  will  not  be  considered. 

(3)  The  Office  of  Consumer  Affairs 
will  compile  a  list  of  organizations 
whose  objectives  are  to  promote, 
encourage,  and  contribute  to  the 
advancement  of  consumer  education 
and  to  the  resolution  of  consumer 
problems.  All  organizations  listed  are 
entitled  to  vote  upon  the  nominees.  The 
list  will  include  organizations 
representing  the  public  interest, 
consumer  advocacy  groups,  and 
consumer/health  branches  of  Federal, 
State,  and  local  govenments.  Any 
organization  that  meets  the  criteria  may 
be  included  on  such  list  on  request. 

(4)  The  executive  secretary,  or  other 
designated  agency  employee,  will 
review  the  list  of  nominees  and  select 
three  to  five  qualified  nominees  to  be 
placed  on  a  ballot.  Names  not  selected 
will  remain  on  a  list  of  eligible  nominees 
and  be  reviewed  periodically  by  the 
Office  of  Consumer  Affairs  to  determine 
continued  interest.  Upon  selection  of  the 
nominees  to  be  placed  on  the  ballot,  the 
curriculum  vitae  for  each  of  the 
nominees  will  be  sent  to  each  of  the 
organizations  on  the  list  complied  under 
paragraph  (c)(3)  of  this  section,  together 
with  a  ballot  to  be  filled  out  and 
returned  within  30  days.  After  the  time 
for  return  of  the  ballots  has  expired,  the 
ballots  will  be  counted  and  the  nominee 
who  has  received  the  highest  number  of 
votes  will  be  selected  as  the  nonvoting 
member  representing  consumer  interests 
for  that  particular  advisory  committee  or 
subcommittee.  In  the  event  of  a  tie,  the 
Commissioner  will  select  the  winner  by 
lot  from  among  those  tied  for  the  highest 
number  of  votes. 

(5)  If  a  member  representing  consumer 
interests  resigns  or  is  removed  before 
termination  of  the  committee  on  which 
the  member  is  serving,  the  following 
procedures  will  be  used  to  appoint  a 
replacement  to  serve  out  the  term  of  the 
former  member: 

(i)  The  Commissioner  will  appoint  the 
runner-up,  in  order  of  number  of  ballots 
received,  on  the  original  ballot 
submitted  under  paragraph  (c)(4)  of  this 
section  to  fill  the  vacancy.  If  the  runner- 
up  is  no  longer  willing  to  serve  as  a 
member,  then  the  next  runner-up  will  be 
appointed. 

(ii)  If  none  of  the  nominees  on  the 
original  ballot  is  willing  to  serve,  or  if 
there  was  only  one  nominee  on  the 
original  ballot,  the  Office  of  Consumer 
Affairs  will  contact  by  telephone  eligible 
individuals  whose  names  have  been 
submitted  in  the  past  as  candidates  for 
membership  as  representatives  of 
consumer  interests.  A  list  of  persons 
who  are  interested  in  serving  on  an 


advisory  committee  will  then  be 
prepared.  The  curricula  vitae  of  these 
persons,  together  with  a  ballot,  will  be 
sent  to  a  representative  number  of 
consumer  organizations  that  have  been 
determined  to  be  eligible  to  vote  for 
consumer  representatives  in  accordance 
with  paragraph  (c)(3)  of  this  section. 
After  4  days  have  elapsed,  the  Office  of 
Consumer  Affairs  will  contact  the 
consumer  organizations  by  telephone 
and  elicit  their  votes.  The  candidate 
who  has  received  the  highest  number  of 
votes  will  be  selected.  In  the  event  of  a 
tie,  the  Commissioner  will  select  the 
winner  by  lot  from  among  those  tied  for 
the  highest  number  of  votes. 

(d)  To  select  a  nonvoting  member  to 
represent  industry  interests,  the 
Commissioner  will  publish,  for  each 
committee  for  which  the  Commissioner 
has  determined  to  appoint  a  nonvoting 
member,  a  notice  requesting  that,  within 
30  days,  any  industry  organization 
interested  in  participating  in  the 
selection  of  an  appropriate  nonvoting 
member  to  represent  industry  interests 
send  a  letter  stating  that  interest  to  the 
FDA  employee  designated  in  the  notice. 
After  30  days,  a  letter  will  be  sent  to 
each  organization  that  has  expressed  an 
interest,  attaching  a  complete  list  of  all 
such  organizations,  and  stating  that  it  is 
their  responsibility  to  consult  with  each 
other  in  selecting,  within  60  days  after 
receipt  of  the  letter,  a  single  nonvoting 
member  to  represent  industry  interests 
for  that  committee.  If  no  individual  is 
selected  within  60  days,  the 
Commissioner  will  select  the  nonvoting 
member  representing  industry  interests. 

(e)  The  Commissioner  has  determined 
that,  because  nonv«(ting  members 
representing  consunw  and  industry 
interests  are  included  on  advisory 
committees  specifically  for  the  purpose 
of  representing  such  interests  and  have 
no  vote,  any  financial  interest  covered 
by  18  U.S.C.  208(a)  in  the  class  which 
the  member  represents  is  irrelevant  to 
the  services  the  Government  expects 
from  them  and  thus  is  hereby  exempted 
under  18  U.S.C.  208(b)  as  too  remote  and 
inconsequential  to  affect  the  integrity  of 
their  services. 

§  14.86    Rights  and  responsibilities  of 
nonvoting  members  of  advisory 
committees. 

(a)  A  nonvoting  member  of  an 
advisory  committee  selected  to 
represent  and  serve  as  a  liaison  with 
interested  individuals,  associations,  and 
organizations  has  the  same  rights  as  any 
other  committee  member  except  that — 

(1)  A  nonvoting  member  may  vote 
only  on  procedural  matters  such  as 
additional  rules  adopted  under 


§  14.39(a),  approval  of  minutes  under 
§  14.60(a),  decisions  on  transcripts  under 
§  14.61(b).  and  future  meeting  dates: 
(2)  A  nonvoting  member  who  is  a 
representative  of  industry  interest  may 
have  access  to  data  ahd  information 
that  constitute  a  trade  secret  or 
confidential  commercial  or  financial 
information  as  defined  in  §  20.61  only  if 
the  person  has  been  appointed  as  a 
special  Government  employee  under 
§  14.80(b). 

(b)  a  nonvoting  member  of  an 
advisory  committee  is  subject  to,  and 
shall  abide  by,  all  rules  and  regulations 
adopted  by  FDA  and  the  committee. 

(c)  It  is  the  responsibility  of  the 
nonvoting  consumer  and  industry 
members  of  an  advisory  committee  to 
represent  the  consumer  and  industry 
interests  in  all  dehberations. 

(1)  A  nonvoting  member  does  not 
represent  any  particular  organization  or 
group,  but  rather  represents  all 
interested  persons  within  the  class 
which  the  member  is  selected  to 
represent.  Accordingly,  an  interested 
person  within  the  class  represented  by 
that  nonvoting  member  may,  upon 
request,  have  access  to  all  written 
statements  or  oral  briefings  concerning 
the  committee  prepared  by  the 
nonvoting  member  for  distribution  to 
any  person  outside  the  committee. 
When  documents  are  prepared  with 
non-Govemment  funds,  persons  desiring 
copies  may  be  required  to  pay  a 
reasonable  fee  to  cover  printing  and 
similar  costs. 

(2)  The  nonvoting  member  reviews  all 
official  committee  minutes  to  assure 
their  completeness  and  accuracy. 

(3)  The  nonvoting  member  acts  as  a 
liaison  between  the  committee  and  Ihe 
interested  persons  whom  that  member 
represents,  and  transmits  requests  for 
information  from  the  committee  and 
relevant  information  and  views  to  the 
committee.  The  nonvoting  member  takes 
the  initiative  in  contacting  interested 
persons  whom  the  member  represents  to 
seek  out  relevant  information  and  views 
and  to  relate  the  progress  of  the 
advisory  committee. 

(4)  A  nonvoting  industry  member 
represents  all  members  of  the  industry, 
and  not  any  particular  association, 
company,  product,  or  ingredient.  If  a 
matter  comes  before  the  committee  that 
directly  or  indirectly  affects  the 
company  employing  the  nonvoting 
industry  member,  the  member  shall  so 
inform  the  committee  but  need  not  be 
absent  during  the  discussion  or  decline 
to  participate  in  the  discussion,  a 
nonvoting  industry  member  may  not 
discuss  the  company's  position  as  such, 
but  may  discuss  any  matter  in  general 


terms.  All  presentations  and  discussions 
of  scientific  data  andlheir  interpretation 
on  behalf  of  a  company  will  occur  in 
open  session,  except  as  provided  in 
§  14.25(c). 

(5)  A  nonvoting  member  of  an 
advisory  committee  may  not  make  any 
presentation  to  that  advisory  committee 
during  a  hearing  conducted  by  that 
committee. 

(6)  Although  a  nonvoting  member 
serves  in  a  representative  capacity,  the 
nonvoting  member  shall  exercise 
restraint  in  performing  such  functions 
and  may  not  engage  in  unseemly 
advocacy  or  attempt  to  exert  undue 
influence  over  the  other  members  of  the 
committee. 

(d)  A  nonvoting  member  of  an 
advisory  committee  may  be  removed  by 
the  Commissioner  for  failure  to  comply 
with  this  section  as  well  as  §  14.80{fi. 

§  14.90    Ad  hoc  advisory  committee 
memt>ers. 

In  selecting  piembers  of  an  ad  hoc 
advisory  committee,  the  Commissioner 
may  use  the  procedures  in  §§  14.82  and 
14.84  or  any  other  procedure  deemed 
appropriate. 

§  14.95    Compensation  of  advisory 
committee  members. 

(a)  All  voting  advisory  committee 
members  shall,  and  nonvoting  members 
may:  (1)  Be  appointed  as  special 
Government  employees  (except  for 
members  of  TEPRSSC),  and  (2)  receive  a 
consultant  fee  and  be  reimbursed  for 
travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  unless  such 
compensation  and  reimbursement  are 
waived. 

(b)  Notwithstanding  the  member's 
primary  residence,  an  advisory 
committee  member,  while  attending 
meetings  of  the  full  committee  or  a 
subcommittee,  will  be  paid  whether  the 
meetings  are  held  in  the  Washington, 
D.C.,  area  or  elsewhere. 

(c)  A  committee  member  who 
participates  in  any  agency-directed 
assignment  will  be  paid  at  an  hourly 
rate  when  doing  assigned  work  at  home, 
a  place  of  business,  or  in  an  FDA  facility 
located  within  the  member's  commuting 
area,  and  at  a  daily  rate  when  required 
to  travel  outside  of  that  commuting  area 
to  perform  the  assignment.  A  committee 
member  will  not  be  paid  for  time  spent 
on  normal  preparation  for  a  committee 
meeting. 

(1)  An  agency-directed  assignment  is 
an  assignment  that  meets  the  following 
criteria: 

(i)  An  activity  that  requires 
undertaking  a  definitive  study.  The 
activity  must  produce  a  tangible  end 


product,  usually  a  written  report. 
Examples  are  [a]  an  analysis  of  the  risks 
and  benefits  of  the  use  of  a  class  of 
di-ugs  or  a  report  on  a  specific  problem 
generated  by  an  IND  or  NDA;  [b]  the 
performance  of  similar  investigations  or 
analysis  of  complex  industry 
submissions  to  support  advisory 
committee  deliberations  other  than 
normal  meeting  preparation;  [c]  the 
preparation  of  a  statistical  analysis 
leading  to  an  estimate  of  toxicologically 
safe  dose  levels;  and  [d)  the  design  or 
analysis  of  animal  studies  of  toxicity, 
mutagenicity,  teratogenicity,  or 
carcinogenicity. 

(ii)  The  performance  of  an  IND  or 
NDA  review  or  similar  review. 

(2)  A  committee  member  who 
undertakes  a  special  assignment,  the 
end  product  of  which  does  not  represent 
the  end  product  of  the  advisory 
committee,  but  rather  of  the  committee 
member's  own  assignment,  can  be 
compensated.  Should  this  preparatory 
work  by  members  collectively  result  in 
an  end  product  of  the  committee,  this  is 
to  be  considered  normal  meeting 
preparation  and  committee  members  are 
not  to  be  compensated  for  this  work. 

(d)  Salary  while  in  travel  status  is 
authorized  when  a  committee  member's 
ordinary  pursuits  are  interrupted  for  the 
substantial  portion  of  an  additional  day 
beyond  the  day  or  days  spent  in 
performing  those  services,  and  as  a 
consequence  the  committee  member 
loses  some  regular  compensation.  This 
applies  on  weekends  and  holidays  if  the 
special  Government  employee  loses 
income  that  would  otherwise  be  earned 
on  that  day.  For  travel  purposes,  a 
substantial  portion  of  a  day  is  defined 
as  50  percent  of  the  working  day,  and 
the  traveler  will  be  paid  at  a  daily  rate. 

Subpart  F— Standing  Advisory 
Committees 

§14.100    Ust  of  standing  advisory 
commttt««s. 

Standing  advisory  committees  and  the 
dates  of  their  establishment  are  as 
follows: 

(a)  Office  of  the  Commissioner,  Board 
of  Tea  Experts.  (1)  Date  established: 
March  2, 1897. 

(2)  Function:  Advises  on 
establishment  of  uniform  standards  of 
purity,  quality,  and  fitness  for 
consumption  of  all  tea  imported  into  the 
United  States  under  21  U.S.C.  42. 

(b)  Bureau  of  Biologies — (1)  Advisory 
review  panels  for  biological  products, 
and  the  dates  of  their  establishment  are 
as  follows: 

(i)  Allergenic  Extracts  Panel. 
Established  August  24, 1973. 
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(ii)  Blood  and  Blood  Derivatives 
Panel.  Established  August  24,  1973. 

(2)  Function:  Review  and  evaluate 
available  data  on  the  safety  and 
effectiveness  of  biological  products. 

(c)  Bureau  of  Drugs — (1)  Anesthetic 
and  Life  Support  Drugs  Advisory 
Committee.  (1)  Date  established:  May  1, 
1978. 

(ii)  Function;  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  field  of  anesthesiology  and 
surgery. 

(2)  Anti-Infective  and  Topical  Drugs 
Advisory  Committee,  [i]  Date 
established:  April  10. 1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  infectious  diseases, 
dermatological  disorders,  and  ocular 
disease. 

(3)  Arthritis  Advisory  Committee,  (i) 
Date  established:  April  5,  1974. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  arthritic  conditions. 

(4)  Cardiovascular  and  Renal  Drugs 
Advisory  Committee,  (i)  Date 
established:  August  27. 1970. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 

(5)  Drug  Abuse  Advisory  Committee. 
(i)  Date  established:  May  31,  1973. 

(ii)  Function:  Advises  on  the  scientific 
and  medical  evaluation  of  information 
gathered  by  the  Department  of  Health, 
Education,  and  Welfare  and  the 
Department  of  Justice  on  the  safety, 
efficacy,  and  abuse  potential  of  drugs 
and  recommends  actions  to  be  taken  on 
the  marketing,  investigation,  and  control 
of  such  drugs. 

(6)  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee,  (i)  Date 
established:  August  27,  1970, 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  endocrine  and  metabolic 
disorders. 

(7)  Fertility  and  Maternal  Health 
Drugs  Advisory  Committee,  (i)  Date 
established:  March  23, 1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 


use  in  the  practice  of  obstetrics  and 
gynecology. 

(8)  Gastrointestinal  Drugs  Advisory 
Committee,  (i)  Date  established:  March 
3,  1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  gastrointestinal  diseases. 

(9)  Oncologic  Drugs  Advisory 
Committee,  (i)  Date  established: 
September  21, 1978. 

(ii)  Function;  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  cancer. 

(10)  Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee,  (i) 
Date  established:  June  4,  1974. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  neuiologic  disease. 

(11)  Psychopharmacologic  Drugs 
Advisory  Committee,  (i)  Date 
established:  June  4,  1974. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  psychiatry  and 
related  fields. 

(12)  Pulmonary-Allergy  Drugs 
Advisory  Committee  (i)  Date 
established:  February  17,  1972. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  pulmonary 
disease  and  diseases  with  allergic  and/ 
or  immunologic  mechanisms. 

(13)  Radiopharmaceutical  Drugs 
Advisory  Committee,  (i)  Date 
established:  August  30,  1967. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  m.arketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 

(14)  Advisory  review  panels  for  over- 
the-counter  (OTC)  drugs,  (i)  Dates 
established — (a)  Antimicrobial  Panel. 
Established  March  16,  1972; 

[b]  Oral  Cavity  Panel.  Established 
July  16.  1973; 

[c]  Miscellaneous  Internal  Drug 
Products  Panel.  Established  July  16. 
1973;  and 

[d]  Miscellaneous  External  Drug 
Products  Panel.  Established  July  16. 
1973. 

(ii)  Function:  Review  and  evaluate 
available  data  on  the  safety  and 


effectiveness  of  nonprescription  drug 
products. 

(d)  Bureau  of  Medical  Devices.  (1) 
Advisory  panels  for  medical  devices, 
and  the  dates  of  their  establishment  are 
as  follows: 

(i)  Circulatory  Systems  Devices  Panel. 
Established  April  28,  1978. 

(ii)  Clinical  Chemistry  and 
Hematology  Devices  Panel.  Established 
April  28,  1978. 

(iii)  General  Medical  Devices  Panel. 
Established  April  28,  1978. 

(iv)  Immunology  and  Microbiology 
Devices  Panel.  Established  April  28, 
1978. 

(v)  Obstetrics-Gynecology  and 
Radiologic  Devices  Panel.  Established 
April  28,  1978. 

(vi)  Ophthalmic:  Ear.  Nose,  and 
Throat;  and  Dental  Devices  Panel. 
Established  April  28. 1978. 

(vii)  Respiratory  and  Nervous  System 
Devices  Panel.  Established  April  28, 
1978. 

(viii)  Surgical  and  Rehabilitation 
Devices  Panel.  Established  April  28, 
1978. 

(2)  Function:  Review  and  evaluate 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  make  recommendations  for  their 
regulation. 

(3)  Device  Good  Manufacturing 
Practice  Advisory  Committee,  (i)  Date 
established:  August  12.  1976. 

(ii)  Function:  Reviews  proposed 
regulations  for  good  manufacturing 
practices  governing  the  methods  used  in, 
and  the  facilities  and  controls  used  for. 
the  manufacture,  packing,  storage,  and 
installation  of  devices,  and  makes 
recommendations  on  the  feasibility  and 
reasonableness  of  the  proposed 
regulations. 

(e)  Bureau  of  Radiological  Health — (1) 
Medical  Radiation  Advisory  Committee. 
(i)  Date  established:  October  31.  1963. 

(ii)  Function:  Advises  on  the 
formulation  of  policy  and  development 
of  a  coordinated  program  for  the 
application  of  ionizing  radiation  in  the 
healing  arts. 

(2)  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee. 
(i)  Date  established:  October  18. 1968. 

(ii)  Function:  Advises  on  technical 
feasibility,  reasonableness,  and 
practicability  of  performance  standards 
for  electronic  products  to  control  the 
emission  of  radiation  under  42  U.S.C. 
263f(n(l)(A). 

(f)  National  Center  for  Toxicological 
Research,  Science  Advisory  Board,  (i) 
Date  established:  June  2.  1973. 

(2)  Function:  Advises  on 
establishment  and  implementation  of  a 
research  program  that  will  assist  the 


Commissioner  of  Food  and  Drugs  and 
the  Administrator.  Environmental 
Protection  Agency,  in  fulfilling  their 
regulatory  responsibilities. 

Subpart  G — Technical  Electronic 
Products  Radiation  Safety  Standards 
Committee 

§  1 4. 1 20    Establishment  of  the  Tecfinicat 
Electronic  Product  Radiation  Safety 
Standards  Committee  (TEPRSSC). 

The  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 
(TEPRSSC),  consisting  of  15  members,  is 
established  in  accordance  with  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C.  263f(f)(l)(A))  to 
provide  consultation  before  the 
Commissioner  prescribes  any 
performance  standard  fo"-  an  electronic 
product. 

§14.122    Functions  of  TEPRSSC. 

(a)  In  performing  its  function  of 
advising  the  Commissioner,  TEPRSSC — 

(1)  May  propose  electronic  product 
radiation  safety  standards  to  the 
Commissioner  for  consideration; 

(2)  Provides  consultation  to  the 
Commissioner  on  all  performance 
standards  proposed  for  consideration 
under  42  U.S.C.  263f;  and 

(3)  May  make  recommendations  to  the 
Commissioner  on  any  other  matters  it 
deems  necessary  or  appropriate  in 
fulfilling  the  purposes  of  the  act. 

(b)  Responsibility  for  action  on 
performance  standards  under  42  U.S.C. 
263f  rests  with  the  Commissioner,  after 
receiving  the  advice  of  TEPRSSC. 

§  14.125    Procedures  of  TEPRSSC. 

(a)  When  the  Commissioner  is 
considering  promulgation  of  a 
performance  standard  for  an  electronic 
product,  or  an  amendment  of  an  existing 
standard,  before  issuing  a  proposed 
regulation  in  the  Federal  Register  the 
Commissioner  will  submit  to  TEPRSSC 
the  proposed  standard  or  amendment 
under  consideration,  together  with  other 
relevant  information  to  aid  TEPRSSC  in 
its  deliberations. 

(b)  The  agenda  and  other  material  to 
be  considered  at  any  meeting  will  be 
sent  to  members  whenever  possible  at 
least  2  weeks  before  the  meeting. 

(c)  Ten  members  constitute  a  quorum, 
provided  at  least  three  members  are 
present  from  each  group  specified  in  42 
U.S.C.  263f(fl(l)(A)  and  in  §  14.127(a). 
i.e.,  Govenmient,  industry,  and  the 
public. 

(d)  The  chairman  of  TEPRSSC  will 
ordinarily  submit  a  report  to  the 
Commissioner  of  the  committee's 
consideration  of  any  proposed 
performance  standard  for  an  electronic 


product  within  60  days  after 
consideration.  If  the  chairman  believes 
that  more  time  is  needed,  the  chairman 
will  inform  the  Director  of  the  Bureau  of 
Radiological  Health  in  writing,  in  which 
case  an  additional  30  days  will  be 
allowed  to  make  the  report. 

(e)  Sections  14.1  through  14.7  apply  to 
TEPRSSC.  except  where  other 
provisions  are  specifically  included  in 
§§  14.120  through  14.130. ' 

§  1 4. 1 27    Membership  of  TEPRSSC. 

(a)  The  Commissioner  will  appoint  the 
members  after  consultation  with  public 
and  private  organizations  concerned 
with  the  technical  aspect  of  electronic 
product  radiation  sarfety.  TEPRSSC 
consists  of  15  members,  each  of  whom  is 
technically  qualified  by  training  and 
experienced  in  one  or  more  fields  of 
science  or  engineering  applicable  to 
electronic  product  radiation  safety,  as 
follows: 

(1)  Five  members  selected  from 
government  agencies,  including  State 
and  Federal  Governments. 

(2)  Five  members  selected  from  the 
affected  industries  after  consultation 
with  industry  representatives. 

(3)  Five  members  selected  from  the 
general  public,  of  whom  at  least  one 
shall  be  a  representative  of  organized 
labor. 

(b)  The  Commissioner  will  appoint  a 
committee  member  as  chairman  of 
TEPRSSC. 

(c)  Appointments  of  members  are  for 
a  term  of  3  years  or  as  specified  by  the 
Commissioner. 

(1)  The  chairman  is  appointed  for  a 
term  concurrent  with  the  chairman's 
term  as  a  member  of  TEPRSSC.  If  the 
chairmanship  becomes  vacant  without 
adequate  notice,  the  executive  secretary 
may  appoint  a  committee  member  as 
temporary  chairman  pending 
appointment  of  a  new  chairman  by  the 
Commissioner. 

(2)  Members  may  not  be  reappointed 
for  a  second  consecutive  full  term. 

(d)  A  person  otherwise  qualified  for 
membership  is  not  eligible  for  selection 
as  a  member  of  TEPRSSC  from 
Government  agencies  or  the  general 
public  if  the  Commissioner  determines 
that  the  person  does  not  meet  the 
requirements  of  the  conflict  of  interest 
laws  and  regulations. 

(e)  Retention  of  membership  is 
conditioned  upon  the  following: 

(1)  Continued  status  as  a  member  of 
the  group  from  which  the  member  was 
selected  as  specified  in  paragraph  (a]  of 
this  section. 

(2)  Absence  of  any  conflict  of  interest 
during  the  term  of  membership  as 


specified  in  paragraph  (d)  of  this 
section. 

(3)  Active  participation  in  TEPRSSC 
activities.  , 

(f)  Appointment  as  a  member  of 
TEPRSSC  is  conditioned  on  certification  . 
that  the  prospective  member: 

(1)  Agrees  to  the  procedures  and 
criteria  specified  in  this  subpart. 

(2)  Has  no  conflict  of  interest  as 
specified  in  paragraph  (d)  of  this 
section. 

(3)  Will  notify  the  executive  secretary 
of  TEPRSSC  before  any  change  in 
representative  status  on  "TEPRSSC 
which  may  be  contrary  to  the  conditions 
of  the  appointment. 

(g)  Members  of  TEPRSSC  who  are  not 
full-time  officers  or  employees  of  the 
United  States  receive  compensation 
under  §  14.95.  in  accordance  with  42 
U.S.C.  210(c). 

§  14.130    Conduct  of  TEPRSSC  meeting; 
avaiiabitlty  of  TEPRSSC  records. 

(a)  In  accordance  with  42  U.S.C. 
263f(f)(l)(B),  all  proceedings  of 
TEPRSSC  are  recorded,  and  the  record 
of  each  proceeding  is  available  for 
public  inspection. 

(b)  All  proceedings  of  TEPRSSC  are 
open  except  when  the  Commissioner 
has  determined,  under  §  14.27.  that  a 
portion  of  a  meeting  may  be  closed. 

Subpart  H— Color  Additive  Advisory 
Committees 

§  14.140    Establishment  of  a  color  additive 
advisory  committee. 

The  Commissioner  will  estabhsh  a 
color  additive  advisory  committee  under 
the  following  circumstances: 

(a)  The  Commissioner  concludes,  as  a 
matter  of  discretion,  that  it  would  be  in 
the  pubUc  interest  for  a  color  additive 
advisory  committee  to  review  and  make 
recommendations  about  the  safety  of  a 
color  additive  on  whieh  important  issues 
are  pending  before  FDA  and  for 
interested  persons  to  present 
information  and  views  at  an  oral  public 
hearing  before  a  color  additive  advisory 
committee. 

(b)  There  is  an  issue  arising  under 
section  706(b)(5)(B)  of  the  act  concerning 
the  safety  of  a  color  additive,  including 
its  potential  or  actual  carcinogenicity, 
that  requires  the  exercise  of  scientific 
judgment  and  a  person  who  would  be 
adversely  affected  by  the  issuance, 
amendment,  or  repeal  of  a  regulation 
listing  a  color  additive  requests  that  the 
matter,  or  the  Commissioner  as  a  matter 
of  discretion  determines  that  the  matter 
should,  be  referred  to  a  color  additive 
advisory  committee. 
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(1)  Paragraph  (b)  does  not  apply  to 
any  issue  arising  under  the  transitional 
provisions  in  section  203  of  the  Color 
Additive  Amendments  of  1960  relating 
to  provisional  listing  of  commercially 
established  colors.  A  color  additive 
advisory  committee  to  consider  any 
such  matter  will  be  established  under 
paragraph  (a)  of  this  section. 

(2)  A  request  for  establishment  of  a 
color  additive  advisory  committee  is  to 
be  made  in  accordance  with  §  10.30.  The 
Commissioner  may  deny  any  petition  if 
inadequate  grounds  are  stated  for 
establishing  a  color  additive  advisory 
committee.  A  request  for  establishment 
of  a  color  additive  advisory  committee 
may  not  rest  on  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  and 
substantial  issue  of  fact  that  requires 
scientific  judgment  and  justifies  a 
hearing  before  a  color  additive  advisory 
committee.  When  it  conclusively 
appears  from  the  request  for  a  color 
additive  advisory  committee  that  the 
matter  is  premature  or  that  it  does  not 
involve  an  issue  arising  under  section 
706(b)(5)(B]  of  the  act  or  that  there  is  no 
genuine  and  substantial  issue  of  fact 
requiring  scientific  judgment,  or  for  any 
other  reason  a  color  additive  advisory 
committee  is  not  justified,  the 
Commissioner  may  deny  the 
establishment  of  a  color  additive 
advisory  committee. 

(3)  Establishment  of  a  color  additive 
advisory  committee  on  the  request  of  an 
interested  person  is  conditioned  upon 
receipt  of  the  application  fee  specified  in 
§  14.155. 

(4)  Any  person  adversely  affected 
may  request  referral  of  the  matter  to  a 
color  additive  advisory  committee  at 
any  time  before,  or  within  30  days  after, 
publication  of  an  order  of  the 
Commissioner  acting  upon  a  color 
additive  petition  or  proposal. 

§  14.142    Functions  of  a  color  additive 
advisory  committee. 

(a)  A  color  additive  advisory 
committee  reviews  all  available 
information  relating  to  the  matter 
referred  to  it,  including  all  information 
contained  in  any  pertinent  color 
additive  petition  and  in  FDA  files.  All 
information  reviewed  is  placed  on 
public  display  and  is  available  for 
review  at  the  office  of  the  Hearing  Clerk. 

(b)  The  Commissioner  specifies  to  the 
color  additive  advisory  committee,  in 
writing,  the  issues  on  which  review  and 
recommendations  are  requested. 

(c)  The  date  of  the  first  meeting  of  a 
color  additive  advisory  committee, 
following  receipt  of  the  administrative 
record  by  each  of  the  committee 


members,  is  designated  as  the  beginning 
of  the  period  allowed  for  consideration 
of  the  matter  by  the  committee.  Within 
60  days  after  the  first  meeting,  unless 
the  time  is  extended  as  provided  in 
paragraph  (d)  of  this  section,  the 
chairman  of  the  committee  shall  certify 
to  the  Commissioner  the  report 
containing  the  recommendations  of  the 
committee,  including  any  minority 
report.  The  report  states  the 
recommendations  of  the  committee  and 
the  reasons  or  basis  for  them.  The  report 
includes  copies  of  all  material 
considered  by  the  committee  in  addition 
to  the  administrative  record  furnished  to 
it. 

(d)  If  the  chairman  concludes  that  the 
color  additive  advisory  committee  needs 
additional  time,  the  chairman  shall  so 
inform  the  Commissioner  in  writing  and 
may  certify  the  report  of  the  committee 
to  the  Commissioner  within  90  days 
instead  of  60  days. 

(e)  More  than  one  matter  may  be 
handled  concurrently  by  a  color  additive 
advisory  committee. 

§  14.145    Procedures  of  a  color  additive 
advisory  committee. 

(a)  A  color  additive  advisory 
committee  is  subject  to  all  the 
requirements  of  the  Federal  Advisory- 
Committee  Act  and  this  part. 

(b)  All  interested  persons  have  a  right 
to  consult  with  the  color  additive 
advisory  committee  reviewing  a  matter 
and  to  submit  information  and  views  to 
a  color  additive  advisory  committee,  in 
accordance  with  the  procedures  in  this 
part. 

§  14.147    Membership  of  a  color  additive 
advisory  committee. 

(a)  The  members  of  a  color  additive 
advisory  committee  are  selected  in  the 
following  manner: 

(1)  If  a  color  additive  advisory 
committee  is  established  for  purposes 
that  do  not  include  review  of  an  issue 
arising  under  section  706(b)(5)(B)  of  the 
act,  or  is  established  on  the  initiative  of 
the  Commissioner,  the  Commissioner 
may  use  the  procedure  in  paragraph 
(a)(2)  of  this  section  to  select  the 
members  or  may  use  an  existing 
standing  advisory  committee  listed  in 
§  14.100,  or  may  establish  a  new 
advisory  committee  under  this  subpart. 
Once  the  Commissioner  has  established 
a  color  additive  advisory  committee 
under  this  paragraph  and  has  referred  to 
it  a  matter  relating  to  a  color  additive, 
no  interested  person  may  subsequently 
request  that  an  additional  or  different 
color  additive  advisory  committee  be 
established  to  review  and  make 


recommendations  about  that  color 
additive. 

(2)  If  the  Commissioner  established  a 
color  additive  advisory  committee  to 
review  an  issue  arising  under  section 
706(b)(5)(B)  of  the  act  on  the  request  of 
an  interested  person,  it  shall  be 
established  under  the  following 
requirements: 

(i)  Except  as  provided  in  paragraph 
(a)(2)  (ii)  and  (iii)  of  this  section,  the 
Commissioner  will  request  the  National 
Academy  of  Sciences  to  select  the 
members  of  a  color  additive  advisory 
committee  from  among  experts  qualified 
in  the  subject  matter  to  be  reviewed  by 
the  committee,  and  of  adequately 
diversified  professional  backgrounds. 
The  Commissioner  will  appoint  one  of 
the  members  as  the  chairman. 

(ii)  If  the  National  Academy  of 
Sciences  is  unable  or  refuses  to  select 
the  members  of  a  color  additive 
advisory  committee,  the  Commissioner 
will  select  the  members. 

(iii)  If  the  Commissioner  and  the 
requesting  party  agree,  section 
706(b)(5)(D)  of  the  act  may  be  waived 
and  the  matter  may  be  referred  to  any 
standing  advisory  committee  listed  in 
§  14.100  or  to  any  advisory  committee 
established  under  any  other  procedure 
that  is  mutually  agreeable.  Once  the 
Commissioner  has  established  a  color 
additive  advisory  committee  and  has 
referred  to  it  a  matter  relating  to  a  color 
additive,  no  interested  person  may 
subsequently  request  that  an  additional 
or  different  color  additive  advisory 
committee  be  established  to  review  and 
make  recommendations  about  that  color 
additive. 

(b)  Members  of  a  color  additive 
advisory  committee  are  subject  to  the 
requirements  of  the  Federal  Advisory 
Committee  Act  and  this  subpart,  except 
that  no  member  of  a  color  additive 
advisory  committee  may  by  reason  of 
such  membership  alone  be  a  special 
government  employee  or  be  subject  to 
the  conflict  of  interest  laws  and 
regulations. 

§  14.155    Fees  and  compensation 
pertaining  to  a  color  additive  advisory 
committee. 

(a)  When  a  matter  is  referred  to  a 
color  additive  advisory  committee,  all 
related  costs,  including  personal 
compensation  of  committee  members, 
travel,  materials,  and  other  costs,  are 
borne  by  the  person  requesting  the 
referral,  such  costs  to  be  assessed  on  the 
basis  of  actual  cost  to  the  government. 
The  compensation  of  such  costs  includes 
personal  compensation  of  committee 
members  at  a  rate  not  to  exceed  $128,80 
per  member  per  day. 


(b)  In  the  case  of  a  request  for  referral 
to  a  color  additive  advisory  committee  a 
special  advance  deposit  is  to  be  made  in 
the  amount  of  $2,500.  Where  required, 
further  advances  in  increments  of  $2,500 
each  are  to  be  made  upon  request  of  the 
Commissioner.  All  deposits  for  referrals 
to  a  color  additive  advisory  committee 
in  excess  of  actual  expenses  will  be 
refunded  to  the  depositor. 

(c)  All  deposits  and  fees  required  by 
this  section  are  to  be  paid  by  money 
order,  bank  draft,  or  certified  check 
drawn  to  the  order  of  the  Food  and  Drug 
Administration,  collectable  at  par  in 
Washington,  DC.  All  deposits  and  fees 
are  to  be  forwarded  to  the  Associate 
Commissioner  for  Management  and 
Operations.  Food  and  Drug 
Administration,  5600  Fishers  Lane 
RockviUe.  MD  20857,  and  after 
appropriate  record  of  them  is  made,  they 
will  be  transmitted  to  the  Treasurer  of 
the  United  States  for  deposit  in  the 
special  account  "Salaries  and  Expenses, 
Certification,  Inspection,  and  Other 
Services,  Food  and  Drug 
Administration." 

(d)  The  Commissioner  may  waive  or 
refund  such  fees  in  whole  or  in  part 
when,  in  the  Commissioner's  judgment, 
such  action  will  promote  the  public 
interest.  Any  person  who  believes  that 
payment  of  these  fees  will  be  a  hardship 
may  petition  the  Commissioner  under 

§  10.30  to  waive  or  refund  the  fees. 

Subpart  I— Advisory  Committees  for 
Human  Prescription  Drugs 

§  14.160    EstabHshment  of  standing 
technical  advisory  committees  for  human 
prescription  drugs. 

The  standing  technical  advisory 
committees  for  human  prescription 
drugs  are  established  to  advise  the 
Commissioner: 

(a)  Generally  on  the  safety  and 
effectiveness,  including  the  labehng  and 
advertising,  and  regiilatory  control  of 
the  human  prescription  drugs  falling 
within  the  pharmacologic  class  covered 
by  the  advisory  committee  and  on  the 
scientific  standards  appropriate  for  a 
determination  of  safety  and 
effectiveness  in  that  class  of  drugs. 

(b)  Specifically  on  any  particular 
matter  involving  a  human  prescription 
drug  pending  before  FDA.  including 
whether  the  available  information  is 
adequate  to  support  a  determination 
that— 

(1)  A  particular  IND  study  may 
properly  be  conducted; 

(2)  A  particular  drug  meets  the 
statutory  standard  for  proof  of  safety 
and  effectiveness  necessary  for 


approval  or  continued  approval  for 
marketing;  or 

(3)  A  particular  drug  is  properly 
classified  as  a  new  drug,  an  old  drug,  or 
a  banned  drug.  ' 

§14.171     Utilization  of  an  advisory 
committee  on  the  Initiative  of  FDA. 

(a)  Any  matter  involving  a  human 
prescription  drug  under  review  within 
the  agency  may,  in  the  discretion  of  the 
Commissioner,  be  the  subject  of  a  public 
hearing  and  continuing  or  periodic 
review  by  the  appropriate  standing 
technical  advisory  committee  for  human 
prescription  d.nigs.  The  Commissioner's 
determinations  on  the  agenda  of  the 
committee  are  based  upon  the  priorities 
of  the  various  matters  pending  before 
the  agency  which  fall  within  the 
pharmacologic  class  covered  by  that 
committee. 

(b)  High  priority  for  such  hearing  and 
review  by  the  appropriate  standing 
technical  advisory  committee  for  human 
prescription  drugs  are  given  to  the 
following  types  of  human  prescription 
drugs: 

(1)  Investigational  drugs  which  are 
potential  therapeutic  advances  over 
currently  marketed  products  from  the 
standpoint  of  safety  or  effectiveness,  or 
which  pose  significant  safety  hazards,  or 
which  present  narrow  benefit-risk 
considerations  requiring  a  close 
judgmental  decision  on  approval  for 
marketing,  or  which  have  a  novel 
delivery  system  or  formulation,  or  which 
are  the  subject  of  major  scientific  or 
public  controversy,  or  which  may  be 
subject  to  special  regulatory 
requirements  such  as  a  limitation  on 
clinical  trials,  a  patient  foUowup 
requirement,  postmarketing  Phase  IV 
studies,  distributional  controls,  or  boxed 
warnings. 

(2)  Marketed  drugs  for  which  an 
important  new  use  has  been  discovered 
or  which  pose  newly  discovered  safety 
hazards,  or  which  are  the  subject  of 
major  scientific  or  public  controversy,  or 
which  may  be  subject  to  important 
regulatory  actions  such  as  withdrawal 
of  approval  for  marketing,  boxed 
warnings,  distributional  controls,  or 
newly  required  scientific  studies. 

(c)  The  committee  may  request  the 
Commissioner  for  an  opportunity  to  hold 
a  public  hearing  and  to  review  any 
matter  involving  a  human  prescription 
drug  which  falls  within  the 
pharmacologic  class  covered  by  the 
conimittee.  The  Commissioner  may, 
after  consulting  with  the  committtee  on 
such  request,  grant  or  deny  the  request 
in  light  of  the  priorities  of  the  other 
matters  pending  before  the  committee. 
Whenever  feasible,  consistent Svith  the 


a#s  to 


other  work  of  the  committee,  the  request 
will  be  granted. 

(d)  For  a  drug  that  meets  any  of  the 
criteria  established  in  paragraph  (b)  of 
this  section,  one  or  more  members  of  or 
consultants  to  the  appropriate  advisory 
committee  may  be  selected  for  more 
detailed  monitoring  of  the  matter  and 
consultation  with  FDA  on  behalf  of  the 
conrunittee.  The  member  or  consultant 
may  be  invited  to  attend  appropriate 
meetings  and  shall  assist  the  bureau  in 
any  briefing  of  the  committee  on  that 
matter. 

(e)  An  advisory  committee  may  obtain 
advice  and  recommendations  from  other 
agency  advisory  committees, 
consultants,  and  experts  which  the 
advisory  committee  and  the  bureau 
conclude  would  facilitate  the  work  of 
the  advisory  committee. 

(f)  Presentation  of  all  relevant 
information  about  the  matter  will 
made  in  open  session  unless  it  rci 
an  IND  the  existence  of  which  has  not 
previously  been  disclosed  to  the  public 
as  defined  in  §  20.81  or  is  otherwise 
prohibited  from  public  disclosure  under 
part  20  and  the  regulations  referenced 
therein.  Sections  314.14,  431.71,  and 
601.51  determine  whether,  and  the 
extent  to  which,  relevant  information 
may  be  made  available  for  public 
disclosure,  summarized  and  discussed  in 
open  session  but  not  otherwise  made 
available  for  public  disclosure,  or  not  in 
any  way  discussed  or  disclosed  in  open 
session  or  otherwise  disclosed  to  the 
public. 

§  14.172    Utntzation  of  an  advisory 
committee  at  the  request  of  an  interested 
person. 

Any  interested  person  may  request, 
under  §  10.30,  that  a  specific  matter 
relating  to  a  particular  human 
prescription  drug  be  submitted  to  an 
appropriate  advisory  committee  for  a 
hearing  and  review  and 
recommendations.  The  request  must 
demonstrate  the  importance  of  the 
matter  and  the  reasons  why  it  should  be 
submitted  for  a  hearing  at  that  time.  The 
Commissioner  may  grant  or  deny  the 
request. 

§  14.174    Advice  and  recommendations  in 
writing. 

Advice  and  recommendations  given 
by  a  committee  on  a  specific  drug  or  a 
class  of  drugs  are  ordinarily  in  the  form 
of  a  written  report.  The  report  may 
consist  of  the  approved  minutes  of  the 
meeting  or  a  separate  written  report. 
The  report  responds  to  the  specific 
issues  or  questions  which  the 
Commissioner  has  addressed  to  the 
advisory  committee,  and  states  the  basis 
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of  the  advice  and  recommendations  of 
the  committee. 

PART  15— PUBLIC  HEARING  BEFORE 
THE  COMMISSIONER 

Subpart  A — General  Provisions 

Sec. 

15.1     Scope. 

Subpart  B — Procedures  for  Public  Hearing 
Before  the  Commissioner 

15.20  Notice  of  a  public  hearing  before  the 
Commissioner. 

15.21  Notice  of  participation;  schedule  for 
hearing. 

15.25    Written  submissions. 
15.30    Conduct  of  a  public  hearing  before  the 
Commissioner. 

Subpart  C— Records  of  a  Public  Hearing 
Before  the  Commissioner 

15.40     Administrative  record. 

15.45     Examination  of  administrative  record. 

Authority:  Sec.  201  et  seq..  Pub.  L.  717.  52 
Stat.  1040  as  amended  (21  U.S.C.  321  et  seq  ): 
sec.  1  et  seq..  Pub.  L.  410.  58  Stat.  682  as 
amended  (42  U.S.C.  201  et  seq.);  sec.  4.  Pub.  L. 
91-513,  84  Stat.  1241  (42  U.S.C.  257a);  sec.  301 
et  seq..  Pub.  L.  91-513.  84  Sta!  1253  (21  U.S.C. 
821  et  seq);  sec.  409(b),  Pub.  L.  242,  81  Stat. 
GOO  (21  U.S.C.  679(b));  sec.  24(b).  Pub.  L  8S- 
172.  82  Stat.  807  (21  U.S.C.  46rf(b)):  sec.  2  et 
seq..  Pub.  L  91-597.  84  Stat.  1620  (21  U.S.C. 
1031  el  seq.);  sees.  1  through  9.  Pub.  L.  625,  44 
Stat.  1101-1103  as  amended  (21  U.S.C.  141- 
149);  sees.  1  through  10.  Chapter  358.  29  Stat. 
604-607  as  amended  (21  U.S.C.  41-50);  sec.  2 
et  seq..  Pub.  L.  783,  44  Stat.  1406  as  amended 
(15  U.S.C.  401  et  seq.);  sec.  1  et  seq..  Pub.  L. 
89-755.  80  Stat.  1296  as  amended  (15  U.S.C. 
1451  et  seq). 

Subpart  A— General  Provisions 
§  15.1    Scope. 

The  procedures  in  this  part  apply 
when: 

(a)  The  Commissioner  concludes,  as  a 
matter  of  discretion,  that  it  is  in  the 
public  interest  to  permit  persons  to 
present  information  and  views  at  a 
public  hearing  on  any  matter  pending 
before  the  Food  and  Drug 
Administation. 

(b)  The  act  or  regulation  specifically 
provides  for  a  public  hearing  before  the 
Commissioner  on  a  matter,  e.g., 

§  330.10(a)(8)  relating  to  over-the- 
counter  drugs  and  sections  520  (b)  and 
(n(l)(B),  and  521  of  the  act  relating  to 
proposals  to  allow  persons  to  order 
custom  devices,  to  proposed  device 
good  manufacturing  practice  regulations, 
and  to  proposed  exemptions  from 
preemption  of  State  and  local  device 
requirements  under  §  808.25(e). 

(c)  A  person  who  has  right  to  an 
opportunity  for  a  formal  evidentiary 
public  hearing  under  Part  12  waives  that 
opportunity  and  instead  requests  under 


§  12.32  a  public  hearing  before  the 
Commissioner,  and  the  Commissioner, 
as  a  matter  of  discretion,  accepts  the 
request. 

Subpart  B— Procedures  for  Public 
Hearing  Before  the  Commissioner 

§  15.20    Notice  of  a  public  hearing  t>efore 
the  Commissioner. 

(a)  If  the  Commissioner  determines 
that  a  public  hearing  should  be  held  on  a 
matter,  the  Commissioner  will  publish  a 
notice  of  hearing  in  the  Federal  Register 
setting  forth  the  following  information: 

(1)  If  the  hearing  is  under  §  15.1  (a)  or 
(b),  the  notice  will  state  the  following: 

(i)  The  purpose  of  the  hearing  and  the 
subject  matter  to  be  considered.  If  a 
written  document  is  to  be  the  subject 
matter  of  the  hearing,  it  will  be 
published  as  part  of  the  notice,  or 
reference  made  to  it  if  it  has  already 
been  published  in  the  Federal  Register, 
or  the  notice  will  state  that  the 
document  is  available  from  an  agency 
office  identified  in  the  notice. 

(ii)  The  time,  date,  and  place  of  the 
hearing,  or  a  statement  that  the 
information  will  be  contained  in  a 
subsequent  notice. 

(2)  If  the  hearing  is  in  lieu  of  a  formal 
evidentiary  public  hearing  under 

§  15.1(c),  all  of  the  information 
described  in  §  12.32(e). 

(b)  The  scope  of  the  hearing  is 
determined  by  the  notice  of  hearing  and 
any  regulation  under  which  the  hearing 
is  held.  If  a  regulation,  e.g., 

§  330.10(a)(10),  limits  a  hearing  to 
review  of  an  existing  administrative 
record,  information  not  already  in  the 
record  may  not  be  considered  at  the 
hearing. 

(c)  The  notice  of  hearing  may  require 
participants  to  submit  the  text  of  their 
presentations  in  advance  of  the  hearing 
if  the  Commissioner  determines  that 
advance  submissions  are  necessary  for 
the  panel  to  formulate  useful  questions 
to  be  posed  at  the  hearing  under 

§  15.30(e).  The  notice  may  provide  for 
the  submission  of  a  comprehensive 
outline  as  an  alternative  to  the 
submission  of  the  text  if  the 
Commissioner  determines  that 
submission  of  an  outline  will  be 
sufficient. 

§  15.21    Notice  of  participation;  schedule 
for  hearing. 

(a)  The  notice  of  hearing  will  provide 
persons  an  opportunity  to  file  a  written 
notice  of  participation  with  the  Hearing 
Clerk  within  a  specified  period  of  time 
containing  the  information  specified  in 
the  notice,  e.g.,  name  of  participant, 
address,  phone  number,  affiliation,  if 


any,  topic  of  presentation  and 
approximate  amount  of  time  requested 
for  the  presentation.  If  the  public 
interest  requires,  e.g.,  a  hearing  is  to  be 
conducted  within  a  short  period  of  time 
or  is  to  be  primarily  attended  by 
individuals  without  an  organizational 
affiliation,  the  notice  may  name  a 
specific  FDA  employee  and  telephone 
number  to  whom  an  oral  notice  of 
participation  may  be  given  or  provide 
for  submitting  notices  of  participation  at 
the  time  of  the  hearing.  A  written  or  oral 
notice  of  participation  must  be  received 
by  the  designated  person  by  the  close  of 
business  of  the  day  specified  in  the 
notice. 

(b)  Promptly  after  expiration  of  the 
time  for  filing  a  notice,  the 
Commissioner  will  determine  the 
amount  of  time  allotted  to  each  person 
and  the  approximate  time  that  oral 
presentation  is  scheduled  to  bepin.  If 
more  than  one  hearing  is  held  on  the 
same  subject,  a  person  will  ordinarily  be 
allotted  time  for  a  presentation  at  only 
one  hearing. 

(c)  Individuals  and  organizations  with 
Common  interests  are  urged  to 
consolidate  or  coordinate  their 
presentations  and  to  request  tim.e  for  a 
joint  presentation.  The  Commissioner 
may  require  joint  presentations  by 
persons  with  common  interests. 

(d)  The  Commissioner  will  prepare  a 
hearing  schedule  showing  the  persons 
making  oral  presentations  and  the  time 
alloted  to  each  person,  which  will  be 
filed  with  the  Hearing  Clerk  and  mailed 
or  telephoned  before  the  hearing  to  each 
participant. 

(e)  The  hearing  schedule  will  stale 
whether  participants  must  be  present  by 
a  specified  time  to  be  sure  to  be  heard  in 
case  the  absence  of  participants 
advances  the  schedule. 

§15.25    Written  submissions. 

A  person  may  submit  information  or 
views  on  the  subject  of  the  hearing  in 
writing  to  the  Hearing  Clerk,  under 
§  10.20.  The  record  of  the  hearing  will 
remain  open  for  15  days  after  the 
hearing  is  held  for  any  additional 
written  submissions,  unless  the  notice  of 
the  hearing  specifies  otherwise  or  the 
presiding  officer  rules  otherwise, 

§  15.30    Conduct  of  a  public  hearing 
before  the  Commissioner. 

(a)  The  Commissioner  or  a  designee 
may  perside  at  the  hearing,  except 
where  a  regulation  provides  that  the 
Commissioner  will  preside  personally. 
The  presiding  officer  may  be 
accompanied  by  other  FDA  employees 
or  other  Federal  Government  employees 
designated  by  the  Commissioner,  who 


may  serve  as  a  panel  in  conducting  the 
hearing. 

(b)  The  hearing  will  be  transcribed. 

(c)  Persons  may  use  their  alloted  time 
in  whatever  way  they  wish,  consistent 
with  a  reasonable  and  orderly  hearing. 
A  person  may  be  accompanied  by  any 
number  of  additional  persons,  and  may 
present  any  wijitten  information  or 
views  for  inclusion  in  the  record  of  the 
hearing,  subject  to  the  requirements  of 
§  15.25.  The  presiding  officer  may  allot 
additional  time  to  any  person  when  the 
officer  concludes  that  it  is  in  the  public 
interest,  but  may  not  reduce  the  time 
alloted  for  any  person  without  the 
consent  of  the  person. 

(d)  If  a  person  is  not  present  at  the 
time  specified  for  the  presentation,  the 
persons  following  will  appear  in  order, 
with  adjustments  for  those  appearing  at 
their  scheduled  time.  An  attempt  will  be 
made  to  hear  any  person  who  is  late  at 
the  conclusion  of  the  hearing.  Other 
interested  persons  attending  the  hearing 
who  did  not  request  an  opportunity  to 
make  an  oral  presentation  will  be  given 
an  opportunity  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing,  in  the  discretion  of  the 
presiding  officer,  to  the  extent  that  time 
permits. 

(e)  The  presiding  officer  and  any  other 
persons  serving  on  a  panel  may  question 
any  person  during  or  at  the  conclusion 
of  the  presentation.  No  other  person 
attending  the  hearing  may  question  a 
person  making  a  presentation.  The 
presiding  officer  may,  as  a  matter  of 
discretion,  permit  questions  to  be 
submitted  to  the  presiding  officer  or 
panel  for  response  by  them  or  by 
persons  attending  the  hearing. 

(f)  The  hearing  is  informal  in  nature, 
and  the  rules  of  evidence  do  not  apply. 
No  motions  or  objections  relating  to  the 
admissibility  of  information  and  views 
may  be  made  or  considered,  but  other 
participants  may  comment  upon  or  rebut 
all  such  information  and  views.  No 
participant  may  interrupt  the 
presentation  of  another  participant  at 
any  hearing  for  any  reason. 

(g)  The  hearing  may  end  early  only  if 
all  persons  scheduled  for  a  later 
presentation  have  already  appeared  or  it 
is  past  the  time  specified  in  the  hearing 
schedule,  under  §  15.21(e),  by  which 
participants  must  be  present. 

(h)  The  Commissioner  or  the  presiding 
officer  may,  under  §  10.19,  suspend, 
modify,  or  waive  any  provision  of  this 
part. 


Subpart  C— Records  of  a  Public 
Hearing  Before  the  Commissioner 

§  15.40    Administrative  record. 

(a)  The  administrative  record  of  a 
public  hearing  before  the  Commissioner 
consists  of  the  following: 

(1)  All  relevant  Federal  Register 
notices,  including  any  documents  to 
which  they  refer. 

(2)  All  written  submissions  under 
§  15.25. 

(3)  The  transcript  of  the  oral  hearing. 

(b)  the  record  of  the  administrative 
proceeding  will  be  closed  at  the  time 
specified  in  §  15.25. 

§  15.45    Examination  of  administrative 
record. 

Section  10.20(j)  governs  the 
availability  for  public  examination  and 
copying  of  each  document  in  the 
administrative  record  of  the  hearing. 

PART  16— REGUUMORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

Subpart  A— General  Provisions 

Sec. 

16.1     Scope. 

16.S    Inapplicability  and  limited 
applicability. 

Subpart  B — Initiation  of  Proceedings 

16.22    Initiation  of  regulatory  hearing. 
16.24    Regulatory  hearing  required  by  the  act 
or  a  regulation. 

Subpart  C— Commissioner  and  Presiding 
Officer 

16.40    Commissioner. 
16.42    Presiding  officer. 
16.44    Communication  to  presiding  officer 
and  Commissioner. 

Subpart  D — Procedures  for  Regulatory 
Hearing 

16.60     Hearing  procedure. 
16.62    Right  to  counsel. 

Subpart  E — Administrative  Record  and 
Decision 

16.80    Administrative  record  of  a  regulatory 

hearing. 
16.85    Examination  of  administrative  record. 
16.95     Administrative  decision  and  record 

for  decision. 

Subpart  F — Reconsideration  and  Stay 

16.119  Reconsideration  and  stay  of  action. 
Subpart  G— Judicial  Review 

16.120  Judicial  review. 

Authority:  Sec.  201  et  seq..  Pub.  L.  717,  52 
Stat.  1040  as  amended  (21  U.S.C.  321  et  seq); 
sec.  1  et  seq..  Pub.  L.  410,  58  Stat.  682  as 
amended  (42  U.S.C.  201  et  seq.);  sec.  4,  Pub.  L 
91-513,  84  Stat.  1241  (42  U.S.C.  257a);  sec.  301 
et  seq..  Pub.  L.  91-513,  84  Stat.  1253  (21  U.S.C. 
821  et  seq.);  sec.  409(b),  Pub.  L.  242,  81  Stat. 
600  (21  U.S.C.  679(b)):  sec.  24(b),  Pub.  L.  85- 
172,  82  Stat.  807  (21  U.S.C.  467f(b));  sec.  2  et 


seq..  Pub.  L  91-597,  64  Stat.  1620  (21  U.S.C. 
1031  et  seq.);  sees.  1  through  9,  Pub.  L  625,  44 
Stat.  1101-1103  as  amended  (21  U.S.C.  141- 
149):  sees.  1  through  10,  Chapter  358,  29  Stat. 
604-607  as  amended  (21  U.S.C.  41-50):  sec.  2 
et  seq..  Pub.  L.  783,  44  Stat.  1406  as  amended 
(15  U.S.C.  401  et  seq^:  sec.  1  et  seq..  Pub.  L 
89-755,  80  Stat.  1296  as  amended  (15  U.S.C. 
1451  et  seq.). 

Subpart  A — General  Provisions 

§  16.1    Scope. 

The  procedures  in  this  part  apply 
when: 

(a)  The  Commissioner  is  considering 
any  regulatory  action,  including  a 
refusal  to  act,  and  concludes,  as  a 
matter  of  discretion,  on  the 
Commissioner's  initiative  or  at  the 
suggestion  of  any  person,  to  offer  an 
opportunity  for  a  regulatory  hearing  to 
obtain  additional  information  before 
making  a  decision  or  taking  action. 

(b)  The  act  or  a  regulation  provides  a 
person  with  an  opportunity  for  a  hearing 
on  a  regulatory  action,  including 
proposed  action,  and  the  act  or  a 
regulation  either  specifically  provides  an 
opportunity  for  a  regulatory  hearing 
under  this  part  or  provides  an 
opportunity  for  a  hearing  for  which  no 
procedures  are  specified  by  regulation. 
Listed  below  are  the  statutory  and 
regulatory  provisions  under  which 
regulatory  hearings  are  available: 

(1)  Statutory  provisions: 

Section  304(g)  of  the  act  relating  to  the 
administrative  detention  of  devices  (see 
§  800.55(g)). 

Section  514(g)(4)(B)  of  the  act  relating  to  an 
action  to  make  a  device  performance 
standard  effective  upon  pubhcation. 

Section  515(e)(1)  of  the  act  relating  to  the 
proposed  withdrawal  of  approval  of  a  device 
premarket  approval  application. 

Section  515(f)(6)  of  the  act  relating  to  a 
proposed  order  revoking  a  device  product 
development  protocol  or  declaring  a  protocol 
not  completed.  

Section  515(f)(7)  of  the  act  relating  to 
revocation  of  a  notice  of  completion  of  a 
product  development  protocol. 

Section  516  of  the  act  relating  to  a 
proposed  banned  device  regulation  (see 
§  895.21(d)). 

Section  518(b)  of  the  act  relating  to  a 
determination  that  a  device  is  subject  to  a 
repair,  replacement,  or  refund  order  or  that  a 
correction  plan,  or  revised  correction  plan, 
submitted  by  a  manufacturer,  importer,  or 
distributor  is  inadequate. 

Section  520(g)  (4)  and  (5)  of  the  act  relating 
to  disapproval  and  withdrawal  of  approval  of 
an  application  for  an  investigational  device 
exemption  (see  §§  813.30(d)  and  813.35(c)). 

Section  520(1)(2)  of  the  act  relating  to 
approval  or  denial  of  a  petition  to  reclassify  a 
class  III  device  that  FDA  previously  had 
regarded  as  a  new  drug  (see  §  860.136). 
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(2)  Regulatory  provisions: 

{  71.37(a],  relating  to  use  of  food  containing 
a  color  additive. 

S  80.31(b),  relating  to  refusal  to  certify  a 
batch  of  a  color  additive. 

S  80.34(b).  relating  to  suspension  of 
certification  service  for  a  color  additive. 

§  130.17(1),  relating  to  a  temporary  permit 
to  vary  from  a  food  standard. 

§  170.17(b),  relating  to  ust  of  food 
containing  an  investigational  food  additive. 

§  202.1(i)(5).  relating  to  approval  of 
prescription  drug  advertisements. 

§  312.1(c)(1),  relating  to  whether  an 
investigator  is  entitled  to  receive 
investigational  new  drugs. 

§  312.1(c)  (4)  and  (d),  relating  to 
termination  of  an  IND  for  a  sponsor. 

§  312.9(c),  relating  to  termination  of  an  IND 
for  tests  in  vitro  and  in  laboratory  research 
animals  for  a  sponsor. 

§  429.50.  relating  to  suspension  of 
certification  service  for  an  insulin  drug. 

§  431.52.  relating  to  suspension  of 
certification  service  for  an  antibiotic  drug. 

§  433.2(d).  relating  to  exemption  from 
certification  for  an  antibiotic  drug. 

§  433.12(b)(5),  relating  to  an  exemption 
from  labeling  for  a  certifiable  antibiotic  drug. 

§  433.13(b).  relating  to  an  exemption  from 
manufacturing  use  for  a  certifiable  antibiotic 
drug. 

§  433.14(b).  relating  to  an  exemption  for 
storage  for  a  certifiable  antibiotic  drug. 

§  433.15(b),  relating  to  an  exemption  for 
processing  for  a  certifiable  antibiotic  drug. 

§  433.16(b),  relating  to  an  exemption  for 
repacking  for  a  certifiable  antibiotic  drug. 

§  511.1(b)(5).  relating  to  use  of  food 
containing  an  investigatiunal  new  animal 
drug. 

§  511.1(c)(1).  relating  to  termination  of  an 
I.NAD  for  an  investigator. 

§  511.1(c)  (4)  and  [d).  relating  to 
termination  of  an  INAD  for  a  sponsor. 

§  514.210,  relating  to  suspension  of 
certification  service  for  a  veterinary 
antibiotic  drug. 

§  1003.11(a)(3),  relating  to  the  failure  of  an 
electronic  product  to  comply  with  an 
applicable  standard  or  to  a  defect  in  an 
electronic  product. 

§  1003.31(d),  relating  to  denial  of  an 
exemption  from  notification  requirements  for 
an  electronic  product  which  fails  to  comply 
with  an  applicable  standard  or  has  a  defect. 

§  1004.6.  relating  to  plan  for  repurchase, 
repair,  or  replacement  of  an  electronic 
product. 

§  1210.30,  relating  to  denial,  suspension,  or 
revocation  of  a  permit  under  the  Federal 
Import  Milk  Act 

§  16.5    Inapplicability  and  limited 
applicability. 

(a)  This  part  does  not  apply  to  the 
following: 

(1)  Informal  presentation  of  views 
before  reporting  a  criminal  violation 
under  section  305  of  the  act  and  section 
5  of  the  Federal  Import  Milk  Act  and 

§  1210.31. 

(2)  A  hearing  on  a  refusal  of 
admission  of  a  food,  drug,  device,  or 
cosmetic  under  section  801(a)  of  the  act 


and  §  1.94,  or  of  an  electronic  product 
under  section  360(a)  of  the  PubHc  Health 
Service  Act  and  §  1005.20. 

(3)  Factory  inspections,  recalls, 
regulatory  letters,  and  similar 
compliance  activities  related  to  law 
enforcement. 

(b)  If  a  regulation  provides  a  person 
with  an  opportunity  for  hearing  and 
specifies  some  procedures  for  the 
hearing  but  not  a  comprehensive  set  of 
procedures,  the  procedures  in  this  part 
apply  to  the  extent  that  they  are 
supplementary  and  not  in  conflict  with 
the  other  procedures  specified  for  the 
hearing.  Thus,  the  procedures  in  subpart 
A  of  Part  108  relating  to  emergency 
permit  control  are  supplemented  by  the 
nonconflicting  procedures  in  this  part, 
e.g.,  the  right  to  counsel,  public  notice  of 
the  hearing,  reconsideration  and  stay, 
and  judicial  review. 

Subpart  B — Initiation  of  Proceedings 

§  16.22    Initiation  of  regulatory  hearing. 

(a)  A  regulatory  hearing  is  initiated  by 
a  notice  of  opportunity  for  hearing  from 
FDA.  The  notice  will — 

(1)  Be  sent  by  mail,  telegram,  telex, 
personal  delivery,  or  any  other  mode  of 
written  communication; 

(2)  Specify  the  facts  and  the  action 
that  are  the  subject  of  the  opportunity 
for  a  hearing: 

(3)  State  that  the  notice  of  opportunity 
for  hearing  and  the  hearing  are  governed 
by  this  part;  and 

(4)  State  the  time  within  which  a 
hearing  may  be  requested,  and  state  the 
name,  address,  and  telephone  number  of 
the  FDA  employee  to  whom  any  request 
for  hearing  is  to  be  addressed.  ' 

(b)  A  person  offered  an  opportunity 
for  a  hearing  has  the  amount  of  time 
specified  in  the  notice,  which  may  not 
be  less  than  3  working  days  after  receipt 
of  the  notice,  within  which  to  request  a 
hearing.  The  request  may  be  filed  by 
mail,  telegram,  telex,  personal  delivery, 
or  any  other  mode  of  written 
communication,  addressed  to  the 
designated  FDA  employee.  If  no 
response  is  filed  within  that  time,  the 
offer  is  deemed  to  have  been  refused 
and  no  hearing  will  be  held. 

(c)  If  a  hearing  is  requested,  the 
Commissioner  will  designate  a  presiding 
officer,  and  the  hearing  will  take  place 
at  a  time  and  location  agreed  upon  by 
the  party  requesting  the  hearing,  the 
FDA,  and  the  presiding  officer  or,  if 
agreement  cannot  be  reached,  at  a 
reasonable  time  and  location  designated 
by  the  presiding  officer. 

(d)  A  notice  of  opportunity  for  hearing 
under  this  section  will  not  operate  to 
delay  or  stay  any  administrative  action, 


including  enforcement  action  by  the 
agency  unless  the  Commissioner,  as  a 
matter  of  discretion,  determines  that 
delay  or  a  stay  is  in  the  public  interest. 

§  16.24    Regulatory  hearing  required  by 
the  act  or  a  regulation. 

(a)  A  regulatory  hearing  required  by 
the  act  or  a  regulation  uyder  §  16.1(b) 
will  be  initiated  in  the  same  manner  as 
other  regulatory  hearings  subject  to  the 
additional  procedures  in  this  section. 

(b)  The  notice  will  state  whether  any 
action  concerning  the  matter  that  is  the 
subject  of  the  opportunity  for  hearing  is 
or  is  not  being  taken  pending  the  hearing 
under  paragraph  (c)  of  this  section. 

(c)  The  Commissioner  may  take  such 
action  pending  a  hearing  under  this 
section  as  the  Commissioner  concludes 
is  necessary  to  protect  the  public  health, 
except  where  expressly  prohibited  by 
statute  or  regulation.  A  hearing  to 
consider  action  already  taken,  and  not 
stayed  by  the  Commissioner,  will  be 
conducted  on  an  expedited  basis. 

(d)  The  hearing  may  not  be  required  to 
be  held  at  a  time  less  than  2  working 
days  after  receipt  of  the  request  for 
hearing. 

(e)  Before  the  hearing,  FDA  will  give 
to  the  party  requesting  the  hearing 
reasonable  notice  of  the  matters  to  be 
considered  at  the  hearing,  including  a 
comprehensive  statement  of  the  basis 
for  the  decision  or  action  taken  or 
proposed  that  is  the  subject  of  the 
hearing  and  a  general  summary  of  the 
information  that  wdll  be  presented  by 
FDA  at  the  hearing  in  support  of  the 
decision  or  action.  This  information  may 
be  given  orally  or  in  writing,  in  the 
discretion  of  FDA. 

(0  FDA  and  the  party  requesting  the 
hearing  will,  if  feasible,  at  least  1  day 
before  the  hearing  provide  to  each  other 
written  notice  of  any  published  articles 
or  written  information  to  be  presented  at 
or  relied  on  at  the  hearing.  A  copy  will 
also  be  provided  in  advance  if  the  other 
participant  could  not  reasonably  be 
expected  to  have  or  be  able  to  obtain  a 
copy.  If  written  notice  or  a  copy  is  not 
provided,  the  presiding  officer  may,  if 
ti.me  permits,  allow  the  party  who  did 
not  receive  the  notice  or  copy  additional 
time  after  the  close  of  the  hearing  to 
make  a  submission  concerning  the 
article  or  information. 

Subpart  C— Commissioner  and 
Presiding  Officer 

§  16.40    Commissioner. 

Whenever  the  Commissioner  has 
delegated  authority  under  part  5  on  a 
matter  for  which  a  regulatory  hearing  is 
available  under  this  part,  the  functions 


of  the  Commissioner  imder  this  part  may 
be  performed  by  any  of  the  officials  to 
whom  the  authority  has  been  delegated, 
e.g.,  a  bureau  director. 

§  16.42    Presiding  officer. 

(a)  An  FDA  employee  to  whom  the 
Commissioner  delegates  such  authority, 
or  any  other  agency  employee 
designated  by  an  employee  to  whom 
such  authority  is  delegated,  may  serve 
as  the  presiding  officer  and  conduct  a 
regulatory  hearing  under  this  part. 

(b)  In  a  regulatory  hearing  required  by 
the  act  or  a  regulation,  the  presiding 
officer  is  to  be  free  from  bias  or 
prejudice  and  may  not  have  participated 
in  the  investigation  or  action  that  is  the 
subject  of  the  hearing  or  be  subordinate 
to  a  person,  other  than  the 
Commissioner,  who  has  participated  in 
such  investigation  or  action. 

(c)(1)  The  Commissioner  or  the 
delegate  under  §  16.40  is  not  precluded 
by  this  section  from  prior  participation 
in  the  investigation  or  action  that  is  the 
subject  of  the  hearing.  If  there  has  been 
prior  participation,  the  Commissioner  or 
the  delegate  should,  if  feasible, 
designate  a  presiding  officer  for  the 
hearing  who  is  not  a  subordinate.  Thus, 
if  the  Commissioner's  authority  to  make 
a  final  decision  has  been  delegated  to  a 
bureau  director,  the  presiding  officer 
may  be  an  official  in  another  bureau  or 
the  office  of  the  Commissioner.  The 
exercise  of  general  supervisory 
responsibility,  or  the  designation  of  the 
presiding  officer,  does  not  constitute 
prior  participation  in  the  investigation  or 
action  that  is  the  subject  of  the  hearing 
so  as  to  preclude  the  Commissioner  or 
delegate  from  designating  a  subordinate 
as  the  presiding  officer. 

(2)  The  party  requesting  a  hearing 
may  make  a  written  request  to  have  the 
Commissioner  or  the  delegate  under 

§  16.40  be  the  presiding  officer, 
notwithstanding  paragraph  (c)(1)  of  this 
section.  If  accepted,  as  a  matter  of 
discretion,  by  the  Commissioner  or  the 
delegate,  the  request  is  binding  upon  the 
party  making  the  request. 

(3)  A  different  presiding  officer  may 
be  substituted  for  the  one  originally 
designated  under  §  16.22  without  notice 
to  the  parties. 

§  16.44    Communications  to  presiding 
officer  and  Commissioner. 

(a)  Regulatory  hearings  are  not 
subject  to  the  separation  of  fvinctions 
rules  in  §  10.55. 

(b)  Those  persons  who  are  directly 
involved  in  the  investigation  or 
presentation  of  the  position  of  FDA  or 
any  party  at  a  regulatory  hearing  that  is 
required  by  the  act  or  a  regulation 


should  avoid  any  off-the-record 
communication  on  the  matter  to  the 
presiding  officer  or  the  Commissioner  or 
their  advisors  if  the  communication  is 
inconsistent  with  the  requirement  of 
§  16.95(b)(1)  that  the  administrative 
record  be  the  exclusive  record  for 
decision.  If  any  communication  of  this 
type  occurs,  it  is  to  be  reduced  to  writing 
and  made  part  of  the  record,  and  the 
other  party  provided  an  opportimity  to 
respond. 

(c)  A  copy  of  any  letter  or 
memorandum  of  meeting  between  a 
participant  in  the  hearing  and  the 
presiding  officer  or  the  Commissioner, 
e.g.,  a  response  by  the  presiding  officer 
to  a  request  for  a  change  in  the  time  of 
the  hearing,  is  to  be  sent  to  all 
participants  by  the  person  writing  the 
letter  or  the  memorandumi. 

Subpart  D — Procedures  for  Regulatory 
Hearing 

§  16.60    Hearing  procedure. 

(a)  A  regulatory  hearing  is  public, 
except  when  the  Commissioner 
determines  that  all  or  part  of  a  hearing 
should  be  closed  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy;  to  prevent  the  disclosure  of  a 
trade  secret  or  confidential  commercial 
or  financial  information  that  is  not 
available  for  public  disclosure  under 

§  20.61;  or  to  protect  investigatory 
records  complied  for  law  enforcement 
purposes  that  are  not  available  for 
public  disclosure  under  §  20.64. 

(1)  The  Commissioner  may  determine 
that  a  regidatory  hearing  is  closed  either 
on  the  Commissioner's  initiative  or  on  a 
request  by  the  party  asking  for  a 
regulatory  hearing,  in  the  request  for  the 
hearing. 

(2)  If  the  hearing  is  a  private  hearing, 
no  persons  other  than  the  party 
requesting  the  hearing,  coimsel  and 
witnesses,  and  an  employee  or 
consultant  or  other  person  subject  to  a 
commercial  arrangement  as  defined  in 

§  20.81(a)  and  FDA  representatives  with 
a  direct  professional  interest  in  the 
subject  matter  of  the  proceeding  are 
entitled  to  attend. 

(3)  If  the  hearing  is  a  public  hearing,  it 
will  be  announced  on  the  public 
calendar  described  in  §  10.100(a) 
whenever  feasible,  and  any  interested 
person  who  attends  the  hearing  may 
participate  to  the  extent  of  presenting 
relevant  information. 

(b)  A  regulatory  hearing  will  be 
conducted  by  a  presiding  officer. 
Employees  of  FDA  will  first  give  a  full 
and  complete  statement  of  the  action 
which  is  the  subject  of  the  hearing, 
together  with  the  information  and 


reasons  supporting  it,  and  may  present 
any  oral  or  written  information  relevant 
to  the  hearing.  The  party  requesting  the 
hearing  may  then  present  any  oral  or 
written  information  relevant  to  the 
hearing.  All  parties  may  confront  and 
conduct  reasonable  cross-examination 
of  any  person  (except  for  the  presiding 
officer  and  counsel  for  the  parties)  who 
makes  any  statement  on  the  matter  at 
the  hearing. 

(c)  The  hearing  is  informal  in  nature, 
and  the  rules  of  evidence  do  not  apply. 
No  motions  or  objections  relating  to  the 
admissibility  of  information  and  views 
will  be  made  or  considered,  but  any 
other  party  may  comment  upon  or  rebut 
all  such  data,  information,  and  views. 

(d)  The  presiding  officer  may  order 
the  hearing  to  be  transcribed.  The  party 
requesting  the  hearing  may  have  the 
hearing  transcribed,  at  the  party's 
expense,  in  which  case  a  copy  of  the 
transcript  is  to  be  furnished  to  FDA.  Any 
transcript  of  the  hearing  will  be  included 
with  the  presiding  officer's  report  of  the 
hearing. 

(e)  The  presiding  officer  shall  prepare 
a  written  report  of  the  hearing.  All 
written  material  presented  at  the 
hearing  will  be  attached  to  the  report. 
Whenever  time  permits,  the  parties  to 
the  hearing  will  be  given  the  opportimity 
to  review  and  comment  on  the  presiding 
officer's  report  of  the  hearing. 

(f)  The  presiding  officer  shall  include 
as  part  of  the  report  of  the  hearing  a 
fmding  on  the  credibility  of  witnesses 
(other  than  expert  witnesses)  whenever 
credibility  is  a  material  issue,  and  shall 
include  a  recommended  decision,  with  a 
statement  of  reasons,  unless  the 
Commissioner  directs  otherwise, 

(g)  The  presiding  officer  has  the  power 
to  take  such  actions  and  make  such 
rulings  as  are  necessary  or  appropriate 
to  maintain  order  and  to  conduct  a  fair, 
expeditious,  and  impartial  hearing,  and 
to  enforce  the  requirements  of  this  part  * 
concerning  the  conduct  of  hearings.  The 
presiding  officer  may  direct  that  the 
hearing  be  conducted  in  any  suitable 
manner  permitted  by  law  and  these 
regulations, 

(h)  The  Commissioner  or  the  presiding 
officer  has  the  power  under  §  10.19  to 
suspend,  modify,  or  waive  any  provision 
of  this  part. 

§16.62    Right  to  counsel. 

Any  party  to  a  hearing  imder  this  part 
has  the  right  at  all  times  to  be  advised 
and  accompanied  by  counsel. 
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Subpart  E— Administrative  Record  and 
Decision 

§  16.80    Administrative  record  of  a 
regulatory  hearing. 

(a)  The  administrative  record  of  the 
r'gulatory'  hearing  consists  of  the 
following: 

(1)  The  notice  of  opportunity  for 
hearing  and  the  response. 

(2)  All  written  information  and  views 
submitted  to  the  presiding  officer  at  the 
hearing  or  after  if  specifically  permitted 
by  the  presiding  officer. 

(3)  Any  transcript  of  the  hearing. 

(4)  The  presiding  officer's  report  of  the 
hearing  and  comments  on  the  report 
under  §  lo.f)O(e). 

(5)  All  letrers  and  memoranda  of 
meetings  or  rommunicutions  between 
participants  and  the  presiding  officer  or 
the  Commissioner  referred  to  in 

§  16.44(c). 

(b)  The  record  of  the  regulatory 
hearing  is  closed  to  the  submission  of 
information  and  views,  at  the  close  of 
the  hearing,  unless  the  presiding  officer 
specifically  permits  additional  tim.e  for  a 
further  submission. 

§  16.85     Examination  of  administrative 
record. 

Part  20  governs  the  availability  for 
public  disclosure  of  each  document  thai 
is  a  part  of  the  administrative  record  of 
a  regulatory  hcar-ng. 

§  16.95     Administrative  decision  and 
record  for  decision. 

(a)  With  respect  to  a  regii'.ttory 
hearing  at  the  Commissioner's  in:tiati\e 
under  §  16.1(a).  the  Commissioner  shall 
consider  the  administraiue  record  of  the 
hearing  specified  in  §  16.80|a)  together 
with  all  other  relevant  information  and 
views  available  to  FDA  in  determining 
whether  regulatory  action  should  be 
taken  and.  if  so.  in  what  form. 

(b)  With  respect  to  a  regulatory 
hearing  required  by  the  act  or  a 
regulation  under  §  16.1(b] — 

(1)  The  administrative  record  of  the 
hearing  specified  in  §  16.8<Xa) 
constitutes  the  exclusive  record  for 
decision; 

(2)  On  the  basis  of  the  administrative 
record  of  the  hearing,  the  Comm.issioner 
shall  issue  a  written  decision  stating  the 
reasons  for  the  Commissioner's 
administrative  action  and  the  basis  in 
the  record;  and 

(3)  For  purposes  of  judicial  review 
under  §  10.45,  the  record  of  the 
administrative  proceeding  consists  of 
the  record  of  the  hearing  and  the 
Commissioner's  decision. 


Subpart  F— Reconsideration  and  Stay 

§  16.1 19    Reconsideration  and  stay  of 
action. 

After  any  final  administrative  action 
that  is  the  subject  of  a  hearing  under 
this  part,  any  party  may  petition  the 
Commissioner  for  reconsideration  of 
any  part  or  all  of  the  decision  or  action 
under  §  10.33  or  may  petition  for  a  stay 
of  the  decision  or  action  under  §  10.39. 

Subpart  G— Judicial  Review 

§  16.120    Judicial  review. 

Section  10.45  governs  the  availability 
of  judicial  review  concerning  any 
regulatory  action  which  is  the  subject  of 
a  hearing  under  this  part. 

Interested  persons  may,  on  or  before 
January  8,  1978.  submit  to  the  hearing 
clerk  (HFA-305).  Food  and  Drug 
Administration.  Room  4-()5,  5600  Fishers 
Lane,  Rockville.  .MD.  20857,  written 
comm.ents  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  e.xcept  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m  .  Monday  through  Friday. 

In  accordance  with  Elxecutive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  dete-mined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
reguhitory  analysis  a.ssessment 
supporting  tiiis  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
.Administration. 

Effective  datt'.  This  regulation  is 
effective  May  14.  1979. 

Dated:  April  6,  1979. 

Joseph  P.  Hile. 

Associate  Cumm;sstoner  for  Regulatory  Affairs. 
IDooket  .\c),  7a.N-()286| 
|FR  Doc,  79-11402  Filed  ■t-l.I-'S.  B,45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
43  CFR  Part  17 

Nondiscrimination  on  ttie  Basis  of 
Handicap 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  Intent;  final  rule. 

SUMMARY:  This  rule  will  implement  the 
requirements  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  provides  that  "no  otherwise 
qualified  handicapped  individual  in  the 
United  States  *   *   '  shall,  solely  by- 
reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance,"  with  regard  to  programs  of 
the  Department  of  the  Interior.  In  many 
respects,  this  rule  is  similar  to  the 
Department  of  Health,  Education  and 
Welfare's  final  rule  of  May  4, 1977, 
implementing  Executive  Order  11914, 
"Nondiscrimination  with  Respect  to  the 
Handicapped  in  Federally-Assisted 
Programs"  which  was  published  in  the 
Federal  Register  on  April  28,  1976  at  41 
FR  17871.  Comments  are  requested. 

DATE:  Comments  must  be  received  on  or 
before  June  12,  1979. 

ADDRESS:  Comments  should  be  sent  to: 
Director.  Office  for  Equal  Opportunity. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW,  Washington,  D.C.  20240. 

FOR  FURTHER  INFOMATION  CONTACT: 

Melvin  Fowler  (202)  343-6335. 

SUPPLEMENTARY  INFORMATION:  All 

comments  from  interested  parties  on  the 
regulations  are  invited  and  will  assist 
the  Department  in  developing  final 
standards  and  guidelines  under  Section 
504.  Comments  would  be  particularly 
helpful  with  regard  to  achieving  program 
accessibility  in  historic  properties  where 
structural  changes  will  alter  significant 
architectural  or  historical  features  of  a 
facility. 

The  Department  also  particularly 
invites  your  comments  on  achieving  the 
greatest  program  accessibility  in  the 
most  integrated  setting  possible  in 
recreational  facilities  where  complete 
accessibility  is  difficult  to  achieve,  such 
as  wilderness  and  river  areas. 

The  Department  has  determined  that 
this  is  a  significant  rule,  in  accordance 
with  43  CFR  14.3(c).  In  order  to  aid  the 
Department  in  assessing  the  economic 
effects  of  this  proposed  rule,  in 
accordance  with  Executive  Order  12044 
(43  FR  22573),  and  43  CFR  Part  14. 


comments  are  particularly  sought  in  the 
following  areas: 

I.  Cost  of  compliance. 

A.  Indicate  personnel  required  by 
state  and  local  governments. 

B.  Indicate  costs  of  providing 
accessibility  in: 

1.  Programs  and  facilities  financed  by 
the  Land  and  Water  Conservation  Fund. 

2.  Programs  and  facilities  financed  by 
Historic  Preservation  Grants. 

3.  Indian  Schools  and  Johnson  O' 
Malley  grants  to  public  schools. 

4.  Programs  and  facilities  financed  by 
Dingell-Johnson  and  Pitman-Robertson 
Funds. 

5.  Indian  Financing  Act  loans  and  loan 
guarantees. 

6.  Fish  and  Wildlife  recreation  grants 
under  the  Reclamafion  Small  Loans  Act. 

C.  Funds  for  planning,  inspection  and 
supervision  other  than  salaries. 

II.  Assessment  of  the  benefits  of 
compliance. 

Assess  the  number  of  persons  who 
may  benefit  from  the  programs  set  forth 
in  the  regulations,  or  otherwise  assess 
handicap  usage  of  facilities  covered. 

III.  Assessment  of  cost  effective 
compliance. 

Assess  in  terms  of  cost  the  various 
methods  of  offering  the  services  of 
parks,  historic  properties,  natural  areas, 
and  recreational  facilities  in  accordance 
with  these  regulations. 

Comments  with  regard  to  the  possible 
beneficial  and/or  adverse 
environmental  impact  of  the  proposed 
regulations  are  also  requested. 

The  primary  author  of  this  document 
is:  A.  G.  Hancock.  Attorney,  Solicitor's 
Office,  Equal  Opportunity  Compliance. 
Mr.  Hancock  may  be  reached  at  (202) 
343-6346. 

Dated:  April  4.  1979. 

lamas  A.  joMph, 

Untivr  Secrvtary  of  the  Intennr 

Accordingly,  43  CFR  Part  17  is  retitled 
Nondiscrimination  in  Federally-Assisted 
Programs  of  the  Department  of  the 
Interior;  43  CFR  Section  17.1  through 

17.19  are  redesignated  Subpart  A  and 
retitled  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964;  and  a  new 
Subpart  B  is  added  to  read  as  follows: 

Subpart  B— Nondiscrimination  on  the  Basis 
of  Handicap. 

Sec. 

17.20  Purpose. 

17.21  Application. 

17.22  Definitions. 

17.23  Discrimination  prohibited. 

17.24  Assurances  required. 

17.25  Remedial  action,  voluntary-  action,  and 
self-evaluation. 


/ 


17.26  Designation  of  responsible  employee 
and  adaption  of  grievance  procedures. 

17.27  Notification. 

17.28  Administrative  requirements  for  small 
recipients. 

17.29  Effect  of  state  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

17.30  Employment  practices. 

17.31  Reasonable  accommodations. 

17.32  Employment  criteria. 

17.33  Pre-employment  inquiries, 

17.34  Reserved. 

17.35  Reserved. 

17.36  Program  accessibility. 

17.37  Existing  facilities. 

17.38  New  construction. 

17.39  Reserved. 

17.40  Reserved. 

17.41  Reserved. 

17.42  Preschool,  elementary,  and  secondary 
education. 

17.43  Location  and  notification. 

17.44  Free  appropriate  public  education. 

17.45  Educational  setting. 

17.46  Evaluation  and  placement. 

17.47  Procedural  safeguards. 

17.48  Nonacademic  services. 

17.49  Preschool  and  adult  education 
programs. 

17.50  Private  education  programs. 

17.51  Reserved. 

17.52  Application. 

17.53  Admissions  and  recruitment. 

17.54  Treatment  of  students. 

17.55  Academic  adjustments. 

17.56  Housing. 

17.57  Financial  and  employment  assistance 
to  students. 

17.58  Nonacademic  services. 

17.59  Reserved. 

17.60  Reserved. 

17.61  Health,  welfare,  and  social  services. 

17.62  Drug  and  alcohol  addicts. 

17.63  Education  of  institutionalized  persons. 

17.64  Programs  Involving  Historic 
Properties. 

17.65  Reserved. 

17.66  Recreational  Programs. 

17.67  Reserved. 

17.68  Enforcement  procedures. 

17.69  Reserved. 

17.70  Reserved. 

17.71  Reserved. 

17.72  Reserved. 

17.73  Reserved. 

17.74  Reserved. 

17.75  Reserved. 

Authority:  Sec.  504,  Rehabilitation  Act  of 
1973,  FHib.  L.  93-112.  87  Stat.  394  (29  USC  794); 
Sec.  111(a).  Rehabilitation  Act  Amendments 
of  1974,  Pub.  L  93-516.  88  Stat.  1619  (29  USC 
706):  Executive  Order  11914,  41  FR  1781. 
Department  of  Health,  Education,  and 
Welfare.  Implementation  of  Executive  Order 
11914.  45  FR  2132;  Sec.  606.  Education  of  the 
Handicapped  Act  (20  USC  1405),  as  amended 
by  Pub.  L.  94-142.  89  Stat,  795;  Sec.  321, 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970,  84  Stat.  182  (42 
USC  4581),  as  amended;  sec.  407,  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  88  Stat.  78 
(21  USC  1174).  as  amended. 


Subpart  B— General  Provisions 

§  17.20    Purpose. 

This  subpart  contains  the  regulations 
of  the  Department  of  the  Interior 
implementing  Executive  Order  11914, 
regarding  nondiscrimination  on  the 
basis  of  handicap  in  Federally-assisted 
programs. 

§  17.21    Application. 

This  subpart  applies  to  each  recipient 
of  Federal  assistance  from  the 
Department  of  the  Interior  and  to  each 
program  or  activity  that  receives  or 
benefits  from  such  assistance. 

§  17.22    Definitions. 

As  used  in  this  part,  the  term: 

(a)  "The  Act"  means  the 
Rehabilitation  Act  of  1973,  Public  Law 
93-112,  as  amended  by  the 
Rehabilitation  Act  Amendments  of  1974, 
Public  Law  93-516,  29  U.S.C.  794. 

(b)  "Section  504"  means  section  504  of 
the  Act. 

(c)  "Education  of  the  Handicapped 
Act"  means  that  statute  as  amended  by 
the  Education  for  all  Handicapped 
Children  Act  of  1975.  Public  Law  94-142, 
20  U.S.C.  1401  et  seq. 

(d)  "Department"  means  the 
Department  of  the  Interior. 

(e)  "Director"  means  the  Director  of 
the  Office  for  Equal  Opportunity  of  the 
Department. 

(f)  "Recipient"  means  any  state  or  its 
p>olitical  subdivision,  any 
instrumentality  of  a  state  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneficiary  of  the 
assistance. 

(g)  "Applicant  for  assistance"  means 
one  who  submits  an  application, 
request,  or  plan  required  to  be  approved 
by  a  Department  official  or  by  a 
recipient  as  a  condition  to  becoming  a 
recipient. 

(h)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  the 
Department  provides  or  otherwise 
makes  available  assistance  in  the  form 
of 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 


(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(i)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(j)  "Handicapped  person."  (1) 
Handicapped  person  means  any  person 
who  (i)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activity,  (ii)  has  a 
record  of  such  an  impairment,  or  (iii)  is 
regarded  as  having  such  an  impairment. 

(2)  As  used  in  paragraph  (j)(i)  of  this 
section,  the  phrase: 

(i)  "Physical  or  mental  impairment" 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproducfive;  digestive;  genito-urinary;    4 
hemic  and  lymphatic;  skin;  and 
endocrine;  or  (B)  any  mental  or 
physiological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical 
or  mental  impairment"  includes,  but  is 
not  limited  to,  such  diseases  and 
conditions  as  orthopedic,  visual,  speech, 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardafion,  emotional 
illness,  drug  addiction,  and  alcoholism. 

(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of.  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  acfivities. 

(iv)  "Is  regarded  as  having  an 
impairment"  means  (A)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  that  is  treated  by  a  recipient  as 
consfituting  such  a  limitation;  (B)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activifies 
only  as  a  result  of  the  attitudes  of  others 
toward  such  impairment  or  (C)  has  none 
of  the  impairments  defined  in  paragraph 
(j)(2)(i)  of  this  section  but  is  treated  by  a 
recipient  as  having  such  an  impairment 


(k)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question: 

(2)  With  respect  to  public  preschool, 
elementary,  secondary,  or  adult 
education  services,  a  handicapped 
person  (i)  of  an  age  during  which 
nonhandicapped  persons  are  provided 
such  services,  (ii)  of  any  age  during 
which  it  is  mandatory  under  state  law  to 
provide  such  services  to  handicapped 
persons,  or  (iii)  to  whom  a  state  is 
required  to  provide  a  free  appropriate 
public  education  under  §  612  of  the 
Education  of  the  Handicapped  Act;  and 

(3)  With  respect  to  postsecondary  and 
vocational  educafion  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity, 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

(I)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (i)  of  this  section. 

(m)  "Historic  Properties"  means  those 
properties  hsted  in  the  National  Register 
of  Historic  Places  or  properties 
designated  as  historic  under  a  slattile  of 
the  appropriate  state  of  local 
governmental  body. 

§  17.23    Discrimination  prohibited. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participafion  in.  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 
benefits  from  Federal  financial 
assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  a  recipient,  in  providing  any  aid, 
benefit,  or  service,  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
services  that  is  not  equal  to  that 
afforded  others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  provided 
to  others; 
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(iv)  Provide  different  or  separate  aid. 
benefits  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Aid  or  perpetuate  discrimination 
cs,qa!nst  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  services 
to  beneficiaries  of  the  recipient's 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(v  i)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  service. 

(2)  For  purposes  of  this  subpart,  aids, 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
persons,  but  must  afford  handicapped 
persons  equal  opportunity  to  obtain  the 
sd.me  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement, 
in  the  most  integrated  setting 
appropriate  to  the  person's  needs. 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities 
provided  in  accordance  with  this  part,  a 
r'jcipient  m^Hy  not  deny  a  qualified 
h;indicapped  person  the  opportunity  to 
participate  in  all  programs  or  activities 
covered  by  this  part  that  are  not 
separate  or  different. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impciiring  accomplishment  of  the 
objectives  of  the  recipient's  program 
with  respect  to  handicapped  persons,  or 
(iii)  thai  perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
state. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
(i)  that  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 


benefits  from  Federal  financial 
assistance  or  (ii)  that  have  the  purpose 
or  effect  of  defeating' or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  subpart. 

§  17.24    Assurances  required. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance,  on  a 
form  specified  by  the  Director,  that  the 
program  will  be  operated  in  compliance 
with  this  subpart.  .\n  applicant  may 
incorporate  these  assurances  by 
reference  in  subsequent  applications  to 
the  Department. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  will  obligate 
the  recipient  or.  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  ca.se  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  the  Department,  the 
instrument  effecting  or  recording  this 
transfer  shall  contain  a  covenant 


running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (c)(1)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  the 
Department,  the  covenant  shall  unless 
prohibited  by  the  conveyance  authority, 
also  include  a  condition  coupled  with  a 
right  to  be  reserved  by  the  Department 
to  revert  title  to  the  property  in  the  event 
of  a  breach  of  the  covenant.  If  a 
transferee  of  real  property  proposes  to 
mortagage  or  otherwise  encumber  the 
real  property  as  security  for  financing 
construction  of  new.  or  improvement  of 
existing,  facilities  on  the  property  for  the 
purposes  for  which  the  property  was 
transferred,  the  director  may.  upon 
request  of  the  transferee  and  if 
necessary  to  accomplish  such  financing 
and  upon  such  conditions  as  he  or  she 
deems  appropriate,  agree  to  forebear  the 
exercise  of  such  right  to  revert  title  for 
so  long  as  the  lien  of  such  mortgage  or 
other  encumbrance  remains  effective. 

§  17.25    Remedial  action,  voluntary  action, 
and  self-evaluation. 

(a)  Remedial  action.  (1)  If  the  Director 
finds  that  a  recipient  has  discriminated 
against  persons  on  the  basis  of  handicap 
in  violation  of  section  504  or  this  part, 
the  recipient  shall  take  such  remedial 
action  as  the  Director  deems  necessary 
to  overcome  the  effects  of  the 
discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Director,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action. 

(3)  The  director  may,  where  necessary 
to  overcome  the  effects  of 
discrimination  in  violation  of  section  504 
or  this  part,  require  a  recipient  to  take 
remedial  action  (i)  with  respect  to 
handicapped  persons  who  are  no  longer 
participants  in  the  recipient's  program 
but  who  were  participants  in  the 
program  when  such  discrimination 
occurred  or  (ii)  with  respect  to 


haiKlioapped  pratioiu  wbo  woold  have 
been  participants  in  the  program  had  the 
discrimination  not  ocourred. 

(b)  VoJuntary  actioa.  A  recipient  may 
take  steps,  in  addition  to  any  actirai  that 
is  required  by  this  pari,  to  overconM  the 
effects  of  conditions  that  raeulted  in 
limited  participation  tn  the  recipient's 
program  or  activity  by  qualified 
handicapped  persons. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  subpart: 

(i)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part; 

(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirements  of  this  subpart:  and 

(iii)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  these 
policies  and  practices. 

(2)  A  recipient  that  employs  fifteen  or 
more  persons  shell,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  director  upon 
request:  (i)  a  list  of  the  interested 
persons  consulted,  (ii)  a  description  of 
areas  examined  and  any  problems 
identified,  and  (iii)  a  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

§  17.26    Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs 
fifteen  or  more  persons  shall  designate 
at  least  one  person  to  coordinate  its 
efforts  to  comply  with  this  subpart. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  part.  Such  procedures 
need  not  be  estabHshed  with  respect  to 
complaints  from  applicants  for 
employment. 


§17^7    Notification. 

(a)  A  radpieat  that  employs  fifteen  or 
more  persons  shall  take  appropriate 
initial  and  eontinuiBg  steps  to  notify 
partlcipaals,  benefidariaa,  applicants, 
and  einployees,  tBchufins  those  with 
impaired  vision  ot  hearing,  and  anions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient,  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504  and 
this  subpart.  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to,  or  treatment  or  employment 
in,  its  programs  and  activities.  The 
notification  shall  also  include  an 
identification  of  the  responsible 
employee  designated  pursuant  to 
§  17.26(a).  A  recipient  shall  make  the 
initial  notification  required  by  this 
paragraph  within  90  days  of  the 
effective  date  of  this  subpart.  Methods 
of  initial  and  continuing  notification 
may  include  the  posting  of  notices, 
publications  in  newspapers  and 
magazines,  placement  of  notices  in 
recipients'  publications,  and  distribution 
of  memoranda  or  other  written 
communica  tions. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

§  17.28    Administrative  requirements  for 
smaH  redptents. 

The  Director  may  require  any 
recipient  with  fewer  than  fifteen 
employees,  or  any  class  of  such 
recipients,  to  comply  with  §§  17.26,  and 
17.27,  in  whole  or  in  part,  when  the 
Director  finds  a  violation  of  this  subpart 
or  finds  that  such  compliance  will  not 
significantly  impair  the  ability  of  the 
recipient  or  class  of  recipients  to 
provide  benefits  or  services. 

§17.29    Effect  of  state  or  local  law  or 
other  requirements  and  effect  of 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
subpart  is  not  obviated  or  alleviated  by 
the  existence  of  any  state  or  local  law  or 
other  requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 


handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  oUigatitm  to  comply  wUh  tlHS 
part  is  not  obviated  or  aUevntod 
becaaae  amploymant  opportumti^  ia 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

§  17.30    Employment  practices. 

(a)  General  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activity  to  which  this 
subpart  applies. 

(2)  A  recipient  that  receives 
assistance  under  the  Education  of  the 
Handicapped  Act  shall  take  positive 
steps  to  employ  and  advance  in 
employment  qualified  handicapped 
persons  in  programs  assisted  under  the 
Act. 

(3)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
subpari  applies  in  a  maimer  which 
ensures  that  discrimination  on  the  basis 
of  handicap  does  not  occur,  and  may  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(4)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  subparagraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  Hnes  of 
progressions,  and  seniority  Usts; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 
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(6)  Fnnge  benefits  available  by  virtue 
or  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

§17.31    Reasonable  accommodations. 

(al  A  recipient  shall  make  reasonable 
accommodations  to  the  known  physical 
or  fhenlal  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodations 
would  m":pose  an  undue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodations  may 
include:  (1)  making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and  (2) 
job  restructuring,  part-time  or  modified 
work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions.  This  list  is 
neither  all-inclusive  not  meant  to 
suggest  that  employers  must  follow  all 
the  actions  listed. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget: 

(2)  The  type  of  the  recipient's 
operations,  including  the  composition 
and  structure  of  the  recipient's 
workforce;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  denial  is  the  need  to  make 
reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant 

§  17.32    Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 


screen  out  hiindiccipped  persons  or  any 
class  of  handicapped  persons  unless:  the 
(1)  test  score  or  other  selection  criterion, 
as  used  by  the  recipient,  is  shown  to  be 
job-related  for  the  position  in  question, 
and  (2)  alternative  job-related  tests  or 
criteria  that  do  not  screen  out  or  tend  to 
screen  out  as  many  handicapped 
persons  are  unavailable. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  whate\er  other  factor  the 
test  purports  to  measure,  rather  than 
reflecting  the  applicant's  or  employee's 
mipaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

§  17.33    Pre-employment  Inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  pre-employment 
medical  examination  or  may  not  make 
pre-employment  mquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  pre-employment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

§  17.25(a),  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 
§  17.25(b),  or  when  a  recipient  is  taking 
affirmative  action  pursuant  to  section 
503  of  the  Act.  the  recipient  may  invite 
applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped,  provided  that: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts: 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 


that  it  will  be  used  only  in  accordance 
with  this  subpart. 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty, 
provided  that:  (1)  All  entering 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  subpart. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  ait  handicapped  persons 
and  regarding  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(3)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request.  ' 

§§  17.34-17.35    [Reserved) 

§  17.36    Program  accessitiility. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this 
subpart  applies. 

§  17.37    Existing  facilities. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity  to 
which  this  subpart  applies  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to 
handicapped  persons.  This  paragraph 
does  not  require  a  recipient  to  make 
each  of  its  existing  facilities  or  every 
part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesigning  of  equipment,  reassignment 
of  classes  or  other  services  to  accessible 
buildings,  assignment  of  aides  to 
beneficiaries,  delivery  of  services  at 
alternate  accessible  sites,  alteration  of 
existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
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requirements  of  §  17.38,  or  any  other 
methods  that  result  in  making  its 
program  or  activity  accessible  to 
handicapped  persons.  A  recipient  is  not 
required  to  make  structural  changes  in 
existing  iaoilities  where  other  methods 
are  effective  in  achieving  compliance 
with  paragraph  (a)  of  this  section.  In 
choosing  among  available  methods  for 
meeting  the  requirement  of  paragraph 
(a)  of  this  section,  a  recipient  shall  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 

(c)  Small  recipients.  If  a  recipient  with 
fewer  than  fifteen  employees  that 
provides  services  finds,  after 
consultation  with  a  handicapped  person 
seeking  its  ser\'ices,  that  there  is  no 
method  of  complying  with  paragraph  (a) 
of  this  section  other  than  making  a 
significont  alteration  in  its  existing 
facilities,  the  recipient  may,  as  an 
alternative,  refer  the  handicapped 
person  to  other  providers  of  those 
services  whose  facilities  are  accessible. 
«      (d)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  subpart 
except  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  made  within  three  years  of  the 
effective  date  of  this  subpart,  but  in  any 
event  as  expeditiously  as  possible. 

(e)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section  a  recipient 
shall  develop,  within  six  months  of  the 
effective  date  of  this  subpart,  a 
transition  plan  setting  forth  the  steps 
necessary  to  complete  such  changes. 
The  plan  shall  be  developed  with  the 
assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons.  A  copy  of  the  transition  plan 
shall  be  made  available  for  public 
inspection.  The  plan  shall,  at  a 
minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 


(f)  Notice.  The  recipient  shall  adopt 
and  implement  procedtn-es  to  ensure 
that  interested  persons,  including 
persons  with  hnpeired  vision  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities,  and  fariihties  that  are 
accessible  to  and  iisable  by 
bandioepped  pe>Fsons. 

§  17.38    New  oonsfniction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by.  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designated  and 
constructed  in  such  manner  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons,  if  the  construction 
was  commenced  after  the  effective  date 
of  this  subpart. 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by.  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  subpart,  in  a 
manner  that  affects  or  could  affect  the 
usability  of  the  facility  or  part  of  the 
facility,  shall,  to  the  maximum  extent 
feasible,  be  altered  in  such  manner  that 
the  altered  portion  of  the  facihty  is 
readily  accessible  to  and  usable  by 
handicapped  persons. 

(c)  American  i^ational  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to.  and  Usable  by,  the 
Physically  Handicapped,"  published  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI  A117.1-1961 
(R1971)),  which  is  incorporated  by 
reference  in  this  subpart,  shall  constitute 
compliance  with  paragraphs  (a)  and  (b) 
of  this  section.  Departures  from 
particular  requirements  of  those 
standards,  by  the  use  of  other  methods, 
shall  be  permitted  when  it  is  clearly 
evident  the  equivalent  access  to  the 
facility  or  part  of  the  facility  is  thereby 
provided. 

§§  17.39-17.41    [Reserved] 

§  17.42    Preschool,  elementary,  and 
secondary  education. 

This  subpart  applies  to  preschool, 
elementary,  secondary,  and  adult 
education  programs  and  activities  that 
receive  or  benefit  from  federal  financial 
assistance,  and  to  recipients  that 
operate,  or  that  receive  or  benefit  from 
the  federal  financial  assistance  for  the 
operation  of  such  programs  or  activities. 


§17.43    Location  md  nolMcaaoa 

A  recipient  that  operatee  a  pubHc 
elementary  or  secondary  edttioetioB 
program  shall  annually: 

(a)  Undertake  to  identify  and  Locate 
every  qualified  bancboapped  penoo 
residing  in  the  r«cipient'8  forisdiction 
who  is  not  receJviDg  a  pufaiic  ediM»ti<m; 
and 

(b)  Take  appropriate  steps  to  notify 
handicapped  persons  and  their  |>arent8 
or  guardians  of  the  recipient's  duty 
under  this  subpart. 

§  17.44    Free  apfiroprtate  public  education. 

(a)  General.  A  recipient  that  operates 
a  public  elementary  or  secondary 
education  program  shall  provide  a  free 
appropriate  public  edjcetion  to  each 
qualified  handicapped  person  who  is  in 
the  recipients  jurisdiction,  regardless  of 
the  nature  of  the  person's  handicap. 

(b)  Appropriate  edacoiiori.  (1)  For  the 
purpose  of  this  subpart,  the  provision  of 
an  appropriate  education  is  the 
provision  of  regular  or  special  education 
and  related  aids  and  services  that  (i)  are 
designed  to  meet  uidividual  educational 
needs  of  handicapped  persons  as 
adequately  as  the  needs  of  non- 
handicapped  persons  are  met  and  (ii) 
are  based  upon  adherenc«j  to  procedures 
that  satisfy  the  requirements  of  §§  17.45. 
17.46,  and  17.47. 

(2)  Implementation  of  an 
individualized  education  program 
developed  in  accordanr  e  with  the 
Education  of  the  Handicapped  Act  is 
one  means  of  meeting  the  standard 
estabUshed  in  paragraph  (b)il)(ij  of  this 
section. 

(3)  A  recipient  may  place  a 
handicapped  person  in  or  refer  such 
person  to  a  program  other  than  the  one 
that  it  operates  as  its  means  of  carrying 
out  the  requirements  of  this  subpart.  If 
so,  the  recipient  remains  responsible  for 
ensuring  that  the  requirements  of  this 
subpart  are  met  with  respect  to  any 
handicapped  person  so  placed  or 
referred. 

(c)  Free  education.  (1)  General.  For 
the  purpose  of  this  section,  the  provision 
of  a  free  education  is  the  provision  of 
educational  and  related  services  without 
cost  to  the  handicapped  person  or  to  his 
or  her  parents  or  guardian,  except  for 
those  fees  that  are  imposed  on 
nonhandicapped  persons  or  their 
parents  or  guardian.  It  may  consist 
either  of  the  provision  of  free  services 
or,  if  a  recipient  places  a  handicapped 
person  in  or  refers  such  person  to  a 
program  not  operated  by  the  recipient  as 
its  means  of  carrying  out  the 
requirements  of  this  subpart,  of  payment 
for  the  costs  of  the  program.  Funds 
available  from  any  pubfic  or  private 
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agency  may  be  used  to  meet  the 
requirements  of  this  subpart.  Nothing  in 
this  section  shall  be  construed  to  relieve 
an  insurer  or  similar  third  party  from  an 
otherwise  valid  obligation  to  provide  or 
pay  for  services  provided  to  a 
handicapped  person. 

(2)  Transportation.  If  a  recipient 
places  a  handicapped  person  in  or  refers 
such  person  to  a  program  not  operated 
by  the  recipient  as  its  means  of  carrying 
out  the  requirements  of  this  subpart,  the 
recipient  shall  ensure  that  adequate 
transportation  to  and  from  the  program 
is  provided  at  no  greater  cost  than 
would  be  incurred  by  the  person  or  his 
or  her  parents  or  guardian  if  the  person 
were  placed  in  the  program  operated  by 
the  recipient. 

(3)  Residential  placement.  If 
placement  in  a  public  or  private 
residential  program  is  necessary  to 
provide  a  free  appropriate  public 
education  to  a  handicapped  person 
because  of  his  or  her  handicap,  the 
program,  including  nonmedical  care  and 
room  and  board,  shall  be  provided  at  no 
cost  to  the  person  or  his  or  her  parents 
or  guardian. 

(4)  Placement  of  handicapped  persons 
by  parents.  If  a  recipient  has  made 
available,  in  conformance  with  the 
requirements  of  this  section  and  §  17.45, 
d  free  appropriate  public  education  to  a 
handicapped  person,  and  the  person's 
parents  or  guardian  choose  to  place  the 
person  in  a  private  school,  the  recipient 
is  not  required  to  pay  for  the  person's 
education  in  the  private  school. 
Disagreements  between  a  parent  or 
guardian  and  a  recipient  regarding 
whether  the  recipient  has  made  such  a 
program  available,  or  otherwise 
regarding  the  question  of  financial 
responsibility,  are  subject  to  the  due 
process  procedures  of  §  17.47. 

(d)  Compliance.  A  recipient  may  not 
e.xclude  any  qualified  handicapped 
person  from  a  pubhc  elementary  or 
secondary  education  after  the  effective 
date  of  this  subpart.  A  recipient  that  is 
not,  on  the  effective  date  of  this 
regulation,  in  full  compliance  with  the 
other  requirements  of  the  preceding 
paragraphs  of  this  section  shall  meet 
such  requirements  at  the  earliest 
practicable  time  and  in  no  event  later 
than  1  year  after  the  effective  date  of 
this  subpart. 

§17.45    Educational  setting. 

(a)  Academic  setting.  A  recipient  to 
which  this  subpart  applies  shall  educate, 
or  shall  provide  for  the  education  of, 
each  qualiHed  handicapped  person  in  its 
jurisdiction  with  persons  who  are  not 
handicapped  to  the  maximum  extent 
appropriate  to  the  needs  of  the 


handicapped  person.  A  recipient  shall 
place  a  handicapped  person  in  the 
regular  educational  environment 
operated  by  the  recipient  unless  it  is 
demonstrated  by  the  recipient  that  the 
education  of  the  person  in  the  regular 
environment  with  the  use  of 
supplementary  aids  and  services  cannot 
be  achieved  satisfactorily.  Whenever  a 
recipient  places  a  person  in  a  setting 
other  than  the  regular  educational 
environment  pursuant  to  this  paragraph, 
it  shall  take  into  account  the  proximity 
of  the  alternate  setting  to  the  person's 
home. 

(b)  Nonacademic  settings.  In 
providing  or  arranging  for  the  provision 
of  nonacademic  and  extracurricular 
services  and  activities,  including  meals, 
recess  periods,  and  the  services  and 
activities  set  forth  in  S  17.48(a)(2).  a 
recipient  shall  ensure  that  handicapped 
persons  participate  with 
nonhandicapped  persons  in  such 
activities  and  services  to  the  maximum 
extent  appropriate  to  the  needs  of  the 
handicapped  person  in  question. 

(c)  Comparable  facilities.  If  a 
recipient,  in  compliance  with  paragraph 
(a)  of  this  section,  operates  a  facility 
that  is  identifiable  as  being  for 
handicapped  persons,  the  recipient  shall 
ensure  that  the  facility  and  the  services 
and  activities  provided  therein  are 
comparable  to  the  other  facilities, 
services,  and  activities  of  the  recipient. 

§  17.46    Evaluation  and  placement 

(a)  Preplacement  evaluation.  A 
recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  conduct  an  evaluation  in 
accordance  with  the  requirements  of 
paragraph  (b)  of  this  section  of  any 
person  who,  because  of  handicap,  needs 
or  is  believed  to  need  special  education 
or  related  services  before  taking  any 
action  with  respect  to  the  initial 
placement  of  the  person  in  a  regular  or 
special  education  program  and  any 
subseqbent  significant  change  in 
placement. 

(b)  Evaluation  procedures.  A  recipient 
to  which  this  subpart  applies  shall 
establish  standards  and  procedures  for 
the  evaluation  and  placement  of  persons 
who,  because  of  handicap,  need  or  are 
believed  to  need  special  education  or 
related  services  which  ensure  that: 

(1)  Tests  and  other  evaluation 
materials  have  been  validated  for  the 
specific  purpose  for  which  they  are  used 
and  are  administered  by  trained 
personnel  in  conformance  with  the 
instructions  provided  by  their  producer; 

(2)  Tests  and  other  evaluation 
materials  include  those  tailored  to 
assess  specific  areas  of  educational 


need  and  not  merely  those  which  are 
designed  to  provide  a  single  general 
intelligence  quotient;  and 

(3)  Tests  are  selected  and 
administered  so  as  best  to  ensure  that, 
when  a  test  is  administered  to  a  student 
with  impaired  sensory,  manual,  or 
speaking  skills,  the  test  results 
accurately  reflect  the  student's  aptitude 
or  achievement  level  or  whatever  other 
factor  the  test  purports  to  measure, 
rather  than  reflecting  the  student's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

(c)  Placement  procedures.  In 
interpreting  evaluation  data  and  in 
making  placement  decisions,  a  recipient 
shall  (1)  draw  upon  information  from  a 
variety  of  sources,  including  aptitude 
and  achievement  tests,  teacher 
recommendations,  physical  condition, 
social  or  cultural  background,  and 
adaptive  behavior,  (2)  establish 
procedures  to  ensure  that  information 
obtained  from  all  such  sources  is 
documented  and  carefully  considered. 
(3)  ensure  that  the  placement  decision  is 
made  by  a  group  of  persons,  including 
persons  knowledgeable  about  the  child, 
the  meaning  of  the  evaluation  data,  and 
the  placement  options,  and  (4)  ensure 
that  the  placement  decision  is  made  in 
conformity  with  §  17.45. 

(d)  Reevaluation.  A  recipient  to  which 
this  section  applies  shall  establish 
procedures,  in  accordance  with 
paragraph  (b)  of  this  section,  for 
periodic  reevaluation  of  students  who 
have  been  provided  special  education 
and  related  services.  A  reevaluation 
procedure  consistent  with  the  Education 
for  the  Handicapped  Act  is  one  means 
of  meeting  this  requirement. 

§  17.47    Procedural  safeguard*. 

A  recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  establish  and  implement, 
with  respect  to  actions  regarding  the 
identification,  evaluation,  or  educational 
placement  of  persons  who,  because  of 
handicap,  need  or  are  believed  to  need 
special  instruction  or  related  services,  a 
system  of  procedural  safeguards  that 
includes  notice,  an  opportimity  for  the 
parents  or  guardian  of  the  person  to 
examine  relevant  records,  an  impartial 
hearing  with  opportunity  for 
participation  by  the  person's  parents  or 
guardian  and  representation  by  counsel, 
and  a  review  procedure.  Compliance 
with  the  procedural  safeguards  of 
section  615  of  the  Education  of  the 
Handicapped  Act  is  one  means  of 
meeting  this  requirement. 


§  17.48    Nonacademic  services. 

(a)  General.  (1)  A  recipient  to  which 
this  subpart  applies  shall  provide 
nonacademic  and  extracurricular 
services  and  activities  in  such  manner 
as  is  necessary  to  afford  handicapped 
students  an  equal  opportunity  for 
participation  in  such  services  and 
activities. 

(2)  Nonacademic  and  extracurricular 
ser\'ices  and  activities  may  include   1 
counseling  services,  physical 
recreational  athletics,  transportation, 
health  services,  recreational  activities, 
special  interest  groups  or  clubs 
sponsored  by  thr  recipient,  referrals  to 
agent.les  which  provide  assistance  to 
handicapped  persons,  and  employment 
of  students,  including  both  employment 
by  the  recipiert  and  assistance  in 
making  available  outside  employment. 

(b)  Counseling  .'ienices.  A  recipient  to 
which  this  subpart  applies  that  provides 
personal  academic,  or  vocational 
counseling  guidance,  or  placement 
ser\'ices  to  its  students  shall  provide 
thfsp  serx-ices  without  discrimination  on 
the  basis  of  handicap.  The  recipient 
shall  ensure  that  qualified  handicapped 
students  are  not  counseled  toward  more 
restrictive  career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities. 

|c)  Physical  education  and  athletics. 
|1)  In  providing  physical  education 
courses  and  athletics  and  similar 
program?  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  ph>  sioal  education  courses  or  that 
operates  or  sponsors  interscholastic. 
olub  or  intramural  athletios  shall 
provide  to  qualified  handicapped 
students  an  equal  opportunity  for 
participation  in  these  activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  different  from  those  offered 
to  nonhandicapped  students  only  if 
separation  or  differentiation  is 
consistent  with  the  requirements  of 
§  17.45.  and  only  if  no  qualified 
handicapped  student  is  denied  the 
opportunity  to  compete  for  means  or  to 
participate  in  courses  that  are  not 
separate  or  different. 

<;  17.4S    Preschool  and  adult  education 
progra.'ns. 

A  recipient  to  which  this  subpart 
applies  that  operates  a  preschool 
education  or  day  care  program  or 
activity  or  an  adult  education  program 
or  activity  may  not.  on  the  basis  of 
handicap,  exclude  qualified 
handicapped  persons  from  the  program 


or  activity,  and  shall  take  into  account 
the  needs  of  such  persons  in  determining 
the  aid,  benefits,  or  services  to  be 
provided  under  the  program  or  activity. 

§  17.50    Private  education  programs. 

(a)  A  recipient  that  operates  a  private 
elementary  or  secondary  education 
program  may  not,  on  the  basis  of 
handicap,  exclude  a  qualified 
handicapped  person  from  such  program 
if  the  person  can  be  provided  an 
appropriate  education,  as  defined  in 

§  17.44[b'!l).  within  the  recipient's 
program. 

(b)  A  recipient  to  which  this  section 
applies  may  not  charge  more  for  the 
provision  of  an  appropriate  educafion  to 
handicapped  persons  than  to 
nonhandicapped  persons  except  to  the 
extent  that  any  additional  charge  is 
justified  by  a  substantia!  increase  in 
cost  to  the  recipient. 

(c)  A  recipient  to  which  this  section 
applies  that  operates  special  education 
programs  shall  operate  such  programs  in 
accordance  with  the  provisions  of 

§  17.46  and  §  17.47.  Each  recipient  to 
which  this  section  applies  is  subject  to 
the  provisions  of  §§  17.45. 17.48.  and 
17.49 

§  t7.St     (Reserved) 

§17ii2    Appliealion. 

This  subpart  applies  to  postsecondary 
education  programs  and  activities, 
including  poctsecondary  vocational 
education  programs  and  activities,  that 
receive  or  benefit  from  Federal  financial 
assistance  and  to  recipients  that 
operate,  or  that  receive  or  benefit  from 
Federal  fiiiancial  assistance  for  the 
operation  of  such  programs  or  activities. 

§  17.53    Admissions  and  recruitment. 

(a)  Geperol  Qualified  handicapped 
persons  may  not,  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admission 
01  recruitment  by  a  recipient  to  which 
this  subpart  applies. 

(b)  Admissions  In  administering  its 
admission  polides.  a  recipient  to  which 
this  subpart  applies: 

(1)  May  not  apply  limitations  upon  the 
number  or  proportion  of  handicapped 
persons  who  n.ay  be  admitted 

(2)  May  not  make  use  of  any  test  or 
crite.'ion  for  admission  that  has  a 
disproportionate  ad^^erse  effect  on 
handicapped  persons  or  any  class  of 
handicapped  persons  unless  (i)  the  test 
or  criterion,  as  used  by  the  recipient,  has 
been  validated  as  a  predictor  of  success 
in  the  education  program  or  activity  in 
question  and  (ii)  alternate  tests  or 
criteria  that  have  a  \ef.s  disproportionate 


adverse  effect  are  not  shown  by  the 
Director  to  be  available; 

(3)  Shall  assure  itself  that  (i) 
admissions  tests  are  selected  and 
administered  so  as  best  to  ensure  that, 
when  a  test  is  administered  to  an 
apphcant  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  aptitude  or  achievement 
level  or  whatever  other  factor  the  test 
purports  to  measure  rather  than 
reflecting  the  applicant's  impaired 
sensorj',  manual,  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure):  (ii)  admissions  te-sts  that  are 
designed  for  persons  with  impaired 
sensorj',  manual,  or  speaking  skills  are 
offered  as  often  and  in  as  timely  a 
manner  as  are  other  admissions  tests: 
and  (iii)  admissions  tests  htv 
administered  in  facilities  thai  on  the 
whole,  are  accessible  to  handicapped 
persons:  and 

(4)  Except  as  provided  iv  paragraph 
(c)  of  this  section,  may  not  make 
preadmission  inquiry  as  to  whether  an 
applicant  for  admission  is  a 
handicapped  person  but,  after 
admission,  may  make  inquiries  on  a 
confidential  basis  as  to  handicaps  that 
may  require  accommodation. 

(c)  Preadmission  inquin,'  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effect  oJ  past 
discrimination  pursuant  to  §  17  25{al  or 
when  a  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  its  federaLH  a?sisted 
program  or  activity  pursuajji  to 

§  17.25(b),  the  recipient  may  invite 
applicants  for  admission  to  indicate 
whether  and  to  what  exter;!  they  are 
handicapped,  provided,  that: 

(1)  The  recipient  states  clearly  on  any 
woitten  questionnaire  used  for  this 
purpose,  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  cr  its 
voluntary  action  effort.%;  and 

(2)  The  recipient  states  cleaifv  that  the 
information  is  being  requested  en  a 
voluntary  basis  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  any 
adverse  treatment,  and  that  ii  will  be 
used  only  in  accordance  with  this 
subpart. 

(d)  Validity  studies.  For  the  purpose 
of  paragraph  (b)(2)  of  this  section,  a 
recipient  may  base  prediction  equations 
on  first  year  grades,  but  shall  conduct 
periodic  validity  studies  against  the 
criterion  of  overaU  success  in  the 
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education  program  or  activity  in 
question  in  order  to  monitor  the  general 
validity  of  the  test  scores. 

§  17.54    Treatment  of  students. 

(a)  No  qualified  handicapped  student 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of.  or  otherwise  be 
subjected  to  discrimination  under  any 
dcade.naic.  research,  occupational 
training,  housing,  health,  insurance,       ' 
counseling,  financial  aid.  physical 
education,  athletics,  recreation, 
transportation,  other  extracurricular,  or 
other  postsecondary  education  program 
or  activity  to  which  this  subpart  applies. 

(b)  A  recipient  to  which  this  subpart 
applies  that  considers  participation  by 
students  in  education  programs  or 
activities  not  opesated  wholly  by  the 
recipient  as  part  of.  or  equivalent  to,  an 
education  program  or  activity  operated 
by  the  recipient  shall  assure  itself  that 
the  other  education  program  or  activity, 
as  a  whole,  provides  an  equal 
opportunity  for  the  participation  of 
qualified  handicapped  persons. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not,  on  the  basis  of 
handicap,  exclude  any  qualified 
handicapped  student  from  any  course, 
course  of  study,  or  other  part  of  its 
education  program  or  activity. 

(d)  A  recipient  to  which  this  subpart 
applies  shdii  operate  its  programs  and 
dctivities  in  the  most  integrated  setting 
appropriate. 

§  17.SS    Academic  adjustments. 

(a)  Academic  requirements.  A 
recipient  to  which  this  subpart  applies 
shall  make  such  modifications  to  its 
academic  requirements  as  are  necessary 
'.a  er.sure  that  such  requirements  do  not 
clisv-rirr.inate  or  have  the  effect  of 
discriminating,  on  the  basis  of  handicap, 
against  a  qualified  handicapped 
applicant  or  student.  Academic 
requirements  that  the  recipient  can 
Je.-nonstrate  nre  essential  to  the 
program  of  instruction  being  pursued  by 
such  student,  or  to  any  directly  related 
licensing  requirement,  will  not  be 
regarded  as  discriminatory  within  the 
meaning  of  :h;s  section.  Modifications 
.'-.■ay  incluiJe  changes  in  the  length  of 
time  permitted  for  the  completion  of 
degree  requirements,  substitution  of 
specific  courses  required  for  the 
(..umpletion  of  degree  requirements,  and 
adaptation  of  the  ma.nner  in  which 
specific  courses  are  conducted. 

(b)  Other  rules.  A  recipient  to  which 
this  subpart  applies  may  not  impose 
upon  handicapped  students  other  rules, 
such  as  the  prohibition  of  tape  recorders 
\.\  classrooms  or  of  guide  dogs  in 


campus  buildings,  that  have  the  effect  of 
limiting  the  participation  of  handicapped 
students  in  the  recipient's  education 
program  or  activity. 

(c)  Course  examinations,  in  its  course 
examinations  or  other  procedures  for 
evaluating  students'  academic 
achievement  in  its  program,  a  recipient 
hi  whiJi  this  subpart  applies  shall 
provide  such  methods  for  evaluating  the 
achievement  of  students  who  have  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skills  as  will  best  ensure 
that  the  results  of  the  evaluation 
represent  the  student's  achievement  in 
the  course,  rather  than  reflecting  the 
student's  impaired  sensory,  manual,  or 
speaking  skills  (except  where  such  skills 
are  the  factors  that  the  test  purports  to 
measure). 

(d)  Auxiliary  aids.  (I)  A  recipient  to 
which  this  subpart  applies  shall  take 
such  steps  as  are  necessarj'  to  ensure 
that  no  handicapped  student  is  denied 
the  benefits  of,  excluded  from 
participation  in,  or  otherwise  subjected 
to  discrimination  under  the  education 
program  or  activity  operated  by  the 
recipient  because  of  the  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  sensory,  manual,  or 
speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
students  with  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
individually  prescribed  devices,  readers 
for  personal  use  of  study,  or  other 
devices  or  services  of  a  personal  nature. 

§  17.56    Housing. 

(a)  Housing  provided  by  the  recipient. 
A  recipient  that  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  handicapped  students  at  the 
same  cost  as  to  others.  At  the  end  of  the 
transition  period  provided  for  in  Subpart 
D.  such  housing  shall  be  available  in 
sufficient  quantity  and  variety  so  that 
the  scope  of  handicapped  students' 
choice  of  living  accommodations  is,  as  a 
v^hole.  comparable  to  that  of 
rtonhandicapped  students. 

(bj  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  making  housing  available  to 
any  of  its  students  shall  take  such  action 
as  may  be  necessary  to  assure  itself  that 
such  housing  is.  as  a  whole,  made 
available  in  a  manner  that  does  not 


result  in  discrimination  on  the  basis  of 
handicap. 

§  17.57    Rnanctal  and  employment 
assistance  to  students^ 

(a)  Provisions  of  financial  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a 
recipient  to  which  this  subpart  applies 
may  not  [i],  on  the  basis  of  handicap, 
provide  less  assistance  than  is  provided 
to  nonhandicapped  persons,  limit 
eligibility  for  assistance,  or  otherwise 
discriminate  or  (ii)  assist  any  entity  or 
person  that  provides  assistance  to  any 
of  the  recipient's  students  in  a  manner 
that  discriminates  against  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

(2)  A  recipient  may  administer  or 
assist  in  the  administration  of 
scholarships,  fellowships,  or  other  forms 
of  financial  assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that 
discriminate  or  have  the  effect  of 
discriminating  on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award  of 
scholarships,  fellowships,  and  l  her 
forms  of  financial  assistance  is  not 
discriminatory  on  the  basis  of  handicap. 

(b)  Assistance  in  making  available 
outside  employment.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  providing  employment 
opportunities  to  any  of  its  students  shall 
assure  itself  that  such  employment 
opportunities,  as  a  whole,  are  made 
available  in  a  manner  that  would  not 
violate  this  subpart  if  they  were 
provided  by  the  recipient. 

(c)  Employment  of  students  by 
recipients.  A  recipient  that  employs  any 
of  its  students  may  not  do  so  in  a 
manner  that  violates  this  subpart. 

§17.58    Nonacademic  services. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or  that 
operates  or  sponsors  intercollegiate, 
club,  or  intramural  athletics  shall 
provide  to  qualified  handicapped 
students  an  equal  opportunity  for 
pmrticipation  in  these  activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  acfivifies  that  are 
separate  or  different  only  if  separation 
or  differentiafion  is  consistent  with  the 
requirements  of  §  17.54(d)  and  only  if  no 
qualified  handicapped  student  is  denied 
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the  opportunity  to  compete  for  teams  or 
to  parficipate  in  coursas  that  are  not 
separate  or  different. 

(b)  Counseling  and  placement 
services.  A  recipient  to  which  this 
subpart  applies  that  provides  personal, 
academic,  or  vocational  counseling, 
guidance,  or  placement  services  to  its 
students  shall  provide  these  services 
without  discrimination  on  the  basis  oL 
handicap.  The  recipient  shall  ensure  that 
qualifed  handicapped  students  are  not 
counseled  toward  more  restrictive 
career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities.  This  requirement 
does  not  preclude  a  recipient  from 
providing  factual  information  about 
licensing  and  certification  requirements 
that  may  present  obstacles  to 
handicapped  persons  in  their  pursuit  of 
particular  careers, 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar 
organizations  shall  assure  itself  that  the 
membership  practices  of  such 
organizations  do  not  permit 
discrimination  otherwise  prohibited  by 
this  subpart. 

§  17.59—17.60    [Reserved] 

§  17.61    Healtti,  welfare,  and  social 
services. 

This  subpart  applies  to  health, 
welfare,  and  other  social  service 
programs  and  activities  that  receive  or 
benefit  from  federal  financial  assistance 
and  to  recipients  that  operate,  or  that 
receive  or  benefit  from  federal  financial 
assistance  for  the  operation  of  such 
programs  or  activities. 

(a)  General.  In  providing  health, 
welfare,  or  other  social  services  or 
benefits,  a  recipient  may  not.  on  the 
basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  these  benefits  or  services; 

(2)  Afford  a  qualified  handicapped 
person  an  opportunity  to  receive 
benefits  or  services  that  is  not  equal  to 
that  offered  nonhandicapped  persons; 

(3)  Provide  a  qualified  handicapped 
person  with  benefits  or  services  that  are 
not  as  effective  (as  defined  in  §  17.23(b)) 
as  the  benefits  or  services  provided  to 
others; 

(4)  Provide  benefits  or  services  in  a 
manner  that  limits  or  has  the  effectof 
limiting  the  participation  of  qualified 
handicapped  persons;  or 

(5)  Provide  different  or  separate 
benefits  or  services  to  handicapped 
persons  except  where  necessary  to 
provide  qualified  handicapped  persons 
with  benefits  and  services  that  are  as 
effective  as  those  provided  to  others. 


(b)  Notice.  A  recipient  that  provides 
notice  concerning  benefits  or  services, 
or  written  material  concerning  waivers 
of  rights  or  consent  to  treatment,  shall 
take  such  steps  as  are  necessary  to 
ensure  that  qualified  handicapped 
persons,  including  those  with  impaired 
sensory  or  speaking  skills,  are  not 
denied  effecfive  notice  because  of  their 
handicap. 

(c)  Emergency  treatment  for  the 
hearing  impaired.  A  recipient  hospital 
that  provides  health  services  or  benefits 
shall  establish  a  procedure  for  effective 
communication  with  persons  with 
impaired  hearing  for  the  purpose  of 
providing  emergency  health  care. 

(d)  Auxiliary  aids.  (1)  A  rdl^ient  that 
employs  fifteen  or  more  persons  shall 
provide  appropriate  auxiliary  aids  to 
persons  with  impaired  sensory,  manual, 
or  speaking  skills,  where  necessary  to 
afford  such  persons  an  equal 
opportunity  to  benefit  from  the  service 
in  question. 

(2)  The  Director  may  require 
recipients  with  fewer  than  fifteen 
employees  to  provide  auxiliary  aids 
where  the  provision  of  aids  would  not 
significantly  impair  the  ability  of  the 
recipient  to  provide  its  benefits  or 
services. 

(3)  For  the  purpose  of  this  paragraph, 
auxiliar>'  aids  may  include  brailled  and 
taped  material,  interpreters,  visual  aids, 
and  other  aids  for  persons  with  impaired 
hearing  or  vision. 

§  17.62    Drug  and  alcohol  addict*. 

A  recipient  that  operates  a  general 
hospital  or  outpatient  facility  may  not 
discriminate  in  admission  or  treatment 
against  a  drug  or  alcohol  abuser  or 
addict  who  is  suffering  from  a  medical   » 
condition,  because  of  the  person's  drug 
or  alcohol  abuse  or  addiction. 

§  17.63    Education  of  Institutionalized 
persons. 

A  recipient  that  operates  or 
supervises  a  program  or  activity  for 
persons  who  are  institutionalized 
because  of  handicap  shall  ensure  that 
each  qualified  handicapped  person,  as 
defined  in  §  17.22{k)(2),  in  its  program  or 
activity  is  provided  an  appropriate 
education,  as  defined  in  §  17.44(b). 
Nothing  in  this  section  shall  be 
interpreted  as  altering  in  any  way  the 
obligations  of  recipients  under  §  17.36. 

§  17.64    Programs  Involving  Historic 
Properties. 

This  subpart  applies  to  programs 
involving  historic  properties  that  receive 
or  benefit  from  federal  financial 
assistance  and  to  recipients  that  operate 
or  that  receive  or  benefit  from  federal 


financial  assistance  provided  for  the 
operation  of  such  programs. 

(a)  Accessibility  in  existing  historic 
properties.  In  the  case  of  existing 
historic  properties,  accessibility  of 
programs  or  activifies  shall  mean 
accessibility  of  historic  programs  or 
activities  when  viewed  in  their  entirety 
as  provided  at  §  17.37.  In  providing 
accessibility  in  historic  properties,  the 
fullest  accessibility  will  be  provided  to 
the  handicapped  as  is  possible 
consistent  with  the  principles  of 
programs  involving  historic  properties. 
to  preserve  historical  features  of  these 
facilities.  When  it  is  not  reasonable  to 
make  building  alterations  or  structural 
changes  to  historic  properties,  other 
methods  of  providing  accessibility  may 
include,  but  are  not  limited  to: 

(1)  construction  of  new  facilities  in 
conformance  with  the  requirements  of 
§  17.38. 

(2)  Reassigning  programs  to  accessible 
locations. 

(3)  Delivering  programs  or  activities  at 
alternative  accessible  sites  operated  by"" 
or  available  for  such  use  by  the 
recipient. 

(4)  Assignment  of  aides  to 
beneficiaries. 

(5)  Other  methods  that  result  in 
making  the  program  or  activity 
accessible  to  handicapped  persons. 

(b)  To  the  maximum  extent  possible, 
alterations  and  structural  changes 
necessary  to  achieve  accessibility  shall 
be  undertaken  so  as  not  to  alter  or 
destroy  architecturally  significant 
elements  or  features  of  the  properties. 
AccessibiHty  must,  to  the  extept 
possible,  be  achieved  in  accordance 
with  the  intent  of  the  "Secretary  of  the 
Interior's  Standards  for  Rehabilitation" 
(36  CFR  67.7). 

§  17.65    [Reserved] 

§  17.66    Recreational  Programs. 

This  subpart  applies  to  recreational 
programs  that  receive  or  benefit  from 
federal  financial  assistance  and  to 
recipients  that  operate,  or  that  receive 
or  benefit  from  federal  financial 
assistance  for  the  operation  of  such 
programs  or  activities. 

(a)  Accessibility  in  existing 
recreational  facilities.  In  the  case  of 
existing  recreational  facilities, 
accessibility  of  programs  or  activities 
shall  mean  accessibility  of  programs  or 
activifies  when  viewed  in  their  entirety 
as  provided  at  §  17.37.  When  it  is  not 
reasonable  to  alter  natural  features,  the 
following  other  methods  of  achieving 
accessibility  may  include,  but  are  not 
limited  to: 
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(1)  Construction  of  new  facilities  in 
conformance  with  the  requirements  of 
§  17.38. 

(2)  R-r'ciSSigning  programs  to  accessible 
locations. 

(3)  Delivering  programs  or  activities  at 
alternative  accessible  sites  operated  by 
or  available  for  such  use  by  the 
recipient. 

(4)  Assignments  of  aides  to 
beneficiaries. 

(5)  Other  methods  that  result  in 
making  the  program  or  activity 
accessible  to  handicapped  persons. 

§  17.67    f  Reserved  1 


17.68    Enforcement  procedures. 

The  compliance  and  enforcement 
provisions  applicable  to  title  VI  of  the     . 
Civil  Righ's  Act  of  1964  apply  to  this 
subpart.  These  procedures  are  found  in 
43  CFR  Part  17.  Subpart  A,  §§  17.5-17.11. 

;i  17.69— §  17.75    IReservedJ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

Section  312  Rehabilitation  Loan 
Program;  Announcement  of 
Experiment  in  Local  Approval 
Authority  and  Sharing  of  Risk 

agency:  L'.S.  Department  of  Housing 
unci  L'rban  Development. 

ACTION:  Notice. 

SUMMARY:  The  Department  is 
announcing  its  intent  to  receive 
applications  for  an  experiment  in  local 
approval  of  Section  312  multifamily 
loans  The  experiment  in  delegation  of 
local  approved  authority  will  be  based 
upon  an  agreement  by  each  participating 
locality  to  share  in  the  risk  of  each 
Section  312  rehabilitation  loan  made 
under  the  program.  Each  loan  w-ill  in 
part  be  financed  by  Section  312  funds 
and  in  part  by  local  public  funds  with 
thf  local  public  loan  subordinated  to  the 
Section  312  loan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Manning,  Rehabilitation 
Management  Division.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SVV..  Washington,  D.C. 
20410.  Phone  number  202-755-5890. 

1.  Purpose.  This  Notice  is  to  inform 
participating  localities  and  HUD  field 
staff  of  an  experiment  in  local  approval 
for  multifamily  lending  under  the 
Section  312  Rehabilitation  Loan  Program 
and  to  request  applications  from 
interested  local  public  agencies  (LPA's). 
rhis  experiment  will  occur  in  Fiscal 
Year  1979. 

2.  Bocki^rouiid.  A  significant  increase 
in  the  scale  of  multifan\ily  lending  under 
Section  312  is  planned  for  Fiscal  Year 
1979.  Up  to  S60  million  is  available  for 
multifamily  lending  in  Fiscal  Year  1979. 

The  Department  encourages  close 
incorporation  of  the  Section  312  program 
with  other  rehabilitation  activities  being 
carried  out  by  localities,  especially 
those  under  the  Community 
Development  Block  Grant  (CDBG) 
program.  The  Department  wishes  as 
much  as  possible  to  provide  for  local 
management,  decisionmaking,  priority 
setting  and  responsibility  for  program 
operations  under  Section  312  as  is  the 
case  under  the  CDBG  program.  It  does 
not  apptiar  possible  to  implement  a 
wide-scale  use  of  local  approval 
authority  for  the  enlarged  multifamily 
program  in  Fiscal  Year  1979. 

The  Department  would,  however,  like 
to  execute  an  experimental,  very  small- 


scale  use  of  local  approval  of 
multifamily  loans  on  a  "risk-sharing'" 
basis  in  Fiscal  Year  1979.  An  earmark  of 
S3. 5  million  has  been  set  aside  for  the 
risk-sharing  experiment.  Participation  in 
the  experiment  will  not  result  in 
reduction  of  the  funds  otherwise 
a\  ailable  for  any  participating  locality. 
The  Department  is  thus  issuing  this 
Nolitre  to  inform  l.PAs  and  ask  for 
applications  by  those  LPAs  which  may 
wish  to  participate. 

3.  Descriplion  of  thf  experiment.  The 
proposed  experiment  has  the  following 
characteristics: 

a.  A  participating  locality  will  be 
given  a  specific  earmark  of  Section  312 
funds  for  multifaniily  lending  for  Fiscal 
Year  1979.  The  target  will  permit  easier 
work  scheduling  and  setting  of  local 
priorities  by  the  participating  locality. 

b.  Instead  of  making  case-by-case 
applications  to  a  HUD  office,  the 
locality  will  be  permited  to  assign  its 
own  priorities  within  existing  program 
guidelines  for  funds  and  approve  loans 
up  to  the  target  amounts. 

c.  The  locality  will  perform  all  of  the 
loan  packaging,  undervv-riting  and 
approval  functions  either  through  its 
own  staff  or  by  using  technical  skills 
available  in  the  private  sector  at  the 
locality  HUD  will  provide  technical 
assistance  through  its  own  staff  to  the 
degree  that  staff  time  and  skills  are 
available  and  may  also  provide  such 
assistance  through  contract  consultants, 
as  long  as  adequate  CDBG  technical 
assistance  funds  for  related  planning, 
developing,  and  administering  of 
community  devi.-lopment  block  grants 
are  available. 

d.  The  rationale  underlying  the 
Department's  permitting  localities  to 
underwrite  and  approve  direct  Federal 
loans  to  private  individuals  rests  upon 
the  assumption  of  a  share  of  the  risk  for 
each  loan  by  the  locality.  The  locality 
must  provide  at  least  20  percent  of  each 
loan  from  local  public  funds  (e.g., 
mortage)  of  the  locality  to  the  HUD 
mortage.  There  will  this  be  two  separate 
rehabilitation  loans  for  each  property,  a 
local  public  loan  and  a  Section  312  loan. 
If  there  are  two  mortages.  each  will  be 
recorded  separately  with  the  local 
public  mortage  subordinate  to  the 
Section  312  morgage.  Each  note  and 
mortgage  will  be  treated  separately 
under  State  law  exactly  as  would  two 
private  notes  and  mortages  on  the  same 
real  property,  one  subordinate  to  the 
other. 

e.  An  agreement  between  HUD  and 
each  selected  locality  will  set  forth 
terms  of  the  experiment  and  local 
approval  authority  (as  described  in 
paragraph  7). 


f.  Policies  generally  applicable  to 
Section  312  mulfifamily  loans  (see 
Rehabilitation  Financing  Handbood. 
HUD  7375.1)  shall  apply  also  to  loans 
approved  under  this  experiment  in  risk- 
sharing. 

4.  Application  process.  The  localities 
carrying  out  CDBG  programs  which 
wish  the  utilize  Section  312  multifamily 
loan  funds  during  Fiscal  Year  1979  under 
the  conditions  specified  above  are 
invited  to  submit  applications  for 
selection  by  HUD  upon  the  following 
terms.  Any  interested  locality  should 
communicate  to  the  Department  of  HUD. 
Assistant  Secretary  for  Community 
Planning  and  Development.  451  Seventh 
Street.  S.VV..  Washington,  DC.  20410, 
Attention:  Directory  of  Rehabilitation 
Management  Division,  Room  7164  (a 
copy  of  the  application  should  be  sent  to 
the  HUD  Area  Office)  in  writing  within 
21  days  of  this  Notice  the  following; 

a.  The  amount  of  funds  based  on  the 
terms  and  conditions  of  the  risk-sharing 
experiment  that  the  locality  needs  and 
can  obligate  to  multifamily  loans  in 
Fiscal  Year  1979. 

b.  A  commitment  of  the  local 
matching  funds  and  an  acceptance  of 
the  level  of  risk  required. 

c.  A  brief  managmenl  plan  describing 
how  the  locality  will  provide  the 
underwriting  anil  program  management 
skill  needed  to  use  effectively  the  funds 
requested  in  Fiscal  Year  1979. 

5.  Criteria  for  selectiii};  localities. 
Proposals  submitted  according  to  the 
instructions  contained  in  paragraph  4 
above  will  be  reviewed  according  to  the 
following  criteria: 

a.  The  quality  of  the  overall 
management  plan  including  the 
adequacy  of  the  lof;ality  staff  or  other 
arrangements  made  to  secure  the 
various  skills  needed  to  analyze, 
package  and  approve  multifamily 
rehabilitation  applications. 

b.  The  past  performance  of  the 
locality  in  implementing  the  Section  312 
Rehabilitation  Loan  Program  or  other 
rehabilitation  loan  programs  if  there  has 
been  no  experience  with  the  Section  312 
program. 

c.  Capacity  to  use  the  funds  and  need, 
including  the  relative  distress  of  the 
locality, 

6.  Other  procedures  for  local 
approval.  The  purpose  of  this  Notice  is 
to  determine  interest  in  the  above 
experiment.  In  informal  discussions, 
some  localities  have  suggested  that 
there  might  be  alternatives  to  requiring  a 
local  public  share  which  would  equally 
well  provide  a  basis  for  HUD  delegation 
of  approval  authority  to  localities.  The 
Department  agrees  that  many 
alternatives  may  prove  superior  and 


strongly  enoouragee  the  development  oi 
additional  approaches.  To  test  other 
approaches  to  delegation  of  local 
approval  authority  for  multifamily  loans. 
thfe  Department  is  considering  a  second 
eoanpetstive  demonstration  program 
H(i!)iKing  Section  312  funds  in  which  the 
»t.4ection  process  would  be  managed  by 
Ae  Assistant  Secretary  for  Policy 
Envelopment  and  Research.  Further 
information  will  be  made  available  at  a 
later  date,  lif  order  to  assess  the  merits 
of  such  a  demonstration,  and  to  assist  in 
its  design.  HUD  invites  localities, 
housing  rehabilitation  developers,  and 
other  interested  parties  to  send  their 
views,  ideas  and  suggestions  to  the 
attention  of  the  Assistant  Secretary  of 
PDR,  no  later  than  May  15,  1979. 

7  Agreement  to  implement 
multifumily  risk-sharing  demonstration. 
The  sharing  demonstration  will  be 
implemented  through  individual 
agreements  between  participating 
localities  and  HUD.  The  agreements  will 
state  rights  and  responsibilities  of  each 
party,  including  but  not  limited  to  the 
following  points: 

a.  Minimum  files  and  records  to  be 
maintained  by  the  participating  locality. 

b.  A  requirement  that  the  local 
approving  officer  not  have  a  direct 
involvement  in  the  processing  of  loans. 

c.  Grounds  for  termination  of 
agreement. 

d.  The  right  of  the  Department  to 
supervise  and  inspect  local 
performance. 

Issued  at  Washington.  D.C.  April  4.  1979. 

Robert  C  Einbry.  |r.. 

Asstbtfml      St-cri-liiry       for      Community       t'Uinniii]^      aftii 
Devehptiu-nt 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12CFR  Part  7 

Interpretive  Rulings;  Leasing  of 
Personal  Property 

agency:  Compfoller  of  the  Currency 
action:  Final  rule. 


summary:  This  interpretive  ruling  states 
the  requirements  and  limitations 
Hpplirdble  to  national  banks  engaged  in 
the  Ipdsir.g  of  personal  property.  In  light 
of  rewnt  leasing  developments,  the 
Comptroller  determined  that  a 
reassessment  and  revision  of  current 
guideline-;  were  necessary  in  order  to 
clarify  the  conditions  under  which  a 
national  bank  can  engage  in  leasing 
activities.  This  ruling  provides  a 
detailed  explanation  of  the  type  of 
teasing  activities  that  are  incidental  to 
the  business  of  banking,  and  it  will 
serve  as  a  visible  standard  for 
ovarnination  and  enforcement  purposes. 

EFFECTIVE  DATE:  This  ruling  will  become 

effective  on  June  12,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

1  ':i(.).T..is  F.  V'artanian,  Attorney.  Legal 
■  Xdvisory  Services  Division,  Comptroller 
of  the  Currency,  Washington.  DC.  20219, 
202-447-1880. 

SUPPLEMENTARY  INFORMATION:  On  June 
J.  19r5.  the  Comptroller  of  the  Currency 
published  a  proposed  amendment  of 
Interpretive  Ruling  7.3400  governing  the 
leasing  of  personal  property  by  national 
banks.  (40  FR  23874).  That  proposed 
amendment  interpreted  personal 
property  leasing  transactions  to  be 
evtensior.s  of  credit  subject  to  the 
limitations  of  12  U.S.C.  84.  and  required 
that  the  transaction  return  to  the  bank 
its  full  investment  in  the  leased 
property. 

After  analyzing  33  comments  received 
in  response  to  the  pi:blication  of  that 
proposed  amendment,  the  Comptroller 
published  a  new  proposed  amendment 
of  November  29.  1977  (42  FR  60749).  A 
technical  change  in  the  proposal  as  it 
was  pr-.nied  on  November  29,  1977,  was 
published  on  December  1,  1977,  (42  FR 
0105<!)  and  the  original  30-day  comment 
pt/rioJ  was  extended  to  expire  on 
February  12.  1978,  by  notice  published 
December  29. 1977.  (42  FR  64904). 

The  .\ovember  29th  proposal 
indicated  that  a  national  bank  could 
only  become  the  owner  and  lessor  of 
personal  property  upon  the  'specinc 
request"  of  a  customer.  It  also  required 
the  lease  to  be  a  net.  full-payout 
noncancelable  obligation  of  the  lessee. 


The  proposal  sanctioned  the  use  of 
closed  end  leases  by  national  banks,  but 
limited  the  unguaranteed,  estimated 
residual  value  relied  upon  by  the  lessor 
to  25  percent  of  the  original  cost  of  the 
property  It  also  permitted  natioaal 
banks  to  take  certain  protective  actions 
which  might  otherwise  be  considered 
inconsistent  with  the  requirements  of  a 
net.  full-payout  lease  in  the  event  of  a 
distress  situation,  such  as  the  lessee's 
default,  to  permit  a  bank  to  protect  its 
assets  and  avoid  financial  loss. 
The  Comptroller  received  29 
comments  in  response  to  that  proposal. 
the  majority  of  which  supported  most  of 
its  provisions.  However,  many 
commenters  raised  probative  questions 
and  made  constructive  suggestions 
which  facilitated  the  reviewing  and 
revising  process. 

Discussion  of  Major  Comments 

Advertising  of  Leasing  Activities  by 
National  Banks 

Several  commenters  asked  whether 
the  r«'quirement  of  Section  (a)  that  a 
bank  become  the  "owner  and  lessor"  of 
personal  property  only  at  the  "specific 
request"  of  a  "customer"  would  prohibit 
the  advertising  of  leasi.ig  activities  by 
national  banks.  It  is  not  the 
Comptroller's  purpose  to  prohibit  a  bank 
from  advertising  its  leasing  activities  or 
soliciting  lease  customers.  The  proposed 
language  of  Section  (a)  was  primarily 
meant  to  prevent  national  banks  from 
acquiring  their  own  inventory  of 
personal  property  to  lease  to  the  general 
public.  Such  an  approach  to  leasing  is 
more  akin  to  the  general  merchandising 
or    rental"  of  personal  property,  rather 
than  the  offering  cf  an  alternative 
financing  device  equivalent  to  the  loan 
of  money  on  personal  security,  or  other 
financial  services  incidental  to  the 
business  of  banking.  In  this  respect,  the 
Comptroller  does  not  propose,  by  this 
ruling,  to  differentiate  leasing  from  other 
permissible  financing  activities  by 
prohibiting  national  banks  from 
announcing  their  entrance  or  general 
participation  in  the  leasing  business  as 
long  as  the  emphasis  is  upon  the 
availability  of  a  financing  device  rather 
than  the  merchandising  of  a  particular 
piece  of  property,  and  all  of  the  other 
conditions  of  the  ruling  are  met.  To 
clarify  this  purpose,  the  word 
"customer"  hes  been  eh'niinated  from 
the  final  ruling.  At  the  same  time,  to  " 
emphasize  the  prohibition  against  the 
inventorying  of  personal  property,  the 
ruling  has  been  amended  to  permit  a 
bank's  acquisition  of  "specific persona! 
property  only  at  the  request  of  the 
lessee. " 


Indirect  and  Leveraged  Leasing 

A  number  of  commenters  suggested 
that  the  "specific  request"  language  of 
Section  (a)  might  be  interpreted  as 
prohibiting  a  national  bank  from 
becoming  the  owner  and  lessor  of 
personal  property  by  purchasing  leases 
and  the  leased  property  from  a  dealer  or 
seller-lessor.  The  Comptroller  believes 
that  indirect  leasing  is  a  common 
method  of  lease  financing  which,  under 
certain  conditions,  is  a  perm.issible 
activity  for  national  banks  to  engage  in 
under  the  authority  granted  by  12  U.S.C. 
24  (Seventh).  Indeed,  such  indirect 
leasing  activities  of  national  banks  were 
recently  held  to  be  permissible  financing 
transactions  incidental  to  the  business 
of  banking  by  the  Circuit  Court  of    • 
Appeals  for  the  Ninth  Circuit  in  the  case 
of  M  ^  A/  Leasing  Corporation  v.  Seattle 
First  National  Bank.  563  F.2d  1377  (9th 
Cir.  1977),  cert  denied  A3G  U.S.  956 
(1978).  Consequently.  Section  (a)  of  the 
final  ruling  has  been  reworded  and 
subdivided  to  clarify  that  a  national 
bank  may  become  involved  in  either 
direct  or  indirect  leasing  transactions. 

Leveraged  lease  transactions,  by  their 
nature,  are  generally  more  complex, 
multi-party  agreements.  Legal  title  to  the 
leased  property  is  usually  vested  in  an 
owner-trustee  rather  than  the  bank. 
Therefore,  the  ruling  also  has  been 
modified  to  confirm  that  it  is  applicable 
where  the  bank,  as  an  equity  participant 
under  a  leveraged  lease,  is  the 
"beneficial  owner"  of  the  property. 

Termination  of  a  Net.  Full- Payout  Lease 
Prior  to  its  Stated  Maturity  Date 

Some  commenters  indicated  that  the 
requirement  that  a  lease  be  a  "full- 
payout,  noncancelable  obligation  of  the 
lessee"  was  confusing.  For  instance,  one 
commenter  pointed  out  that  not  all  of 
the  components  of  a  full-payout 
investmj.-nt  recovery  [i.e..  rentals,  fax 
benefits  and  the  residual  value) 
technically  represent  "obligations  of  the 
lessee"  as  the  sentence  structure  of 
Section  (a|(2)  may  have  suggested. 
Others  argued  that  the  ruling  should  not 
appear  to  preclude  the  early  termination 
of  a  lease  under  circumstances  where 
the  bank  can  still  retrieve  IOC  percent  of 
its  investment  plus  the  cost  of  financing. 

The  purpose  of  the  proposal,  with 
respect  to  cancellation,  was  not  to 
prohibit  early  termination  of  a  lease  as 
long  as  the  obligation  of  the  lessee 
under  that  lease  was  not  cancelled.  In 
other  words,  a  lessee  may  have  the 
option  of  terminating  a  net,  full-payout 
lease  prior  to  its  m.aturity  pursuant  to 
the  terms  of  that  lease:  however,  to  be 
consistent  with  the  requirements  of  the 


ruling,  the  lease  would  have  to  require 
the  lessee  to  assure  the  lessor's 
recoupment  of  100  percent  of  its 
investment  in  the  leased  property  and 
the  cost  of  financing,  notwithstanding 
the  lease's  abbreviated  duration.  The 
unanticipated  early  termination  of  a 
lease  of  personal  property  executed  by  a 
national  bank  does  not  disqualify  that 
lease  as  a  permissible  financing 
transaction  of  the  bank  as  long  as  there 
is  a  viable  guarantee  of  payments 
sufficifej^f  to  yield  a  full-payout.  Section 
(a)  of  the  ruling  has  been  amended  to 
clarify  that  the  lease  agreement,  as  a 
whole,  and  not  each  individual 
component  of  a  full-payout  recovery, 
should  be  a  noncancelable  obligation  of 
the  lessee,  notwithstanding  the  possible 
early  termination  of  the  lease. 

Subleasing  of  Personal  Property  by 
National  Banks 

Some  commenters  suggested  that  the 
ruling  did  not  address  the  question  of 
whether  national  banks  could  sublease 
personal  property.  They  argued  that 
national  banks  should  be  permitted  to 
do  so  as  long  as  the  terms  of  the 
sublease:  (1)  Obligate  the  sublessee  to 
perform  all  of  the  obligations  of  the 
national  bank  under  the  main  lease;  (2) 
are  substantially  similar  to  those  of  the 
main  lease:  and  (3)  constitute  a  net,  full- 
payout  noncancelable  obhgation  of  the 
suble.ssee. 

The  Comptroller  believes  that 
subleasing  is  permissible  under  these 
conditions  as  long  as  it  is  used  as  an 
alternate  form  of  financing  for  a 
customer  and  is  otherwise  consistent 
with  the  requirements  of  this  ruling.  As 
rewritten.  Section  (a)(1)  of  the  rulfng 
permits  national  banks  to  sublease 
personal  property  since  it  does  not 
require  them  to  own  the  property  they 
lease. 

The  Limitations  of  a  Net  Lease 

After  reviewing  the  comments,  the 
Comptroller  believes  that  modifications 
in  the  proposed  definition  of  a  "net 
lease"  are  necessary  to  clarify  that 
national  banks  may  perform  certain 
actixitzes  incidental  to  the  execution  of  a 
lease  which  will  not  adversely  effect  the 
quality  of  that  lease  as  a  financing 
agreement. 

The  Comptroller  received  several 
comments  on  the  question  of  whether 
subsections  (b)(1)  (i)  and  (ii)  werq 
intended  to  prohibit  national  banks  from 
leasing  improvements  and  upgrades 
incidental  to  the  lease  of  personal 
property  The  Comptroller  understands 
that  without  the  ability  to  purchase  and 
lease  .mprovements  and  upgrades,  lease 
financing  alternatives  that  could  be 


offered  by  national  banks  might  be 
severely  limited  or  rendered 
noncompetitive.  Moreover,  current  I.R.S. 
guidelines  for  advance  tax  rulings  may, 
as  a  practical  matter,  prohibit  the  lessee 
from  furnishing  any  part  of  the  cost  of 
improvements  or  additions  to  leased 
equipment  if  a  favorable  advance  ruling 
is  to  be  obtained.  See  Rev.  Proc.  75-21. 
§  4(4)  1975-1  C.B.  716. 

The  Comptroller  does  not  believe  that 
the  leasing  of  improvements  or  upgrades 
under  a  net,  full-payout  lease  impairs 
the  characteristics  of  that  lease  as  an 
alternative  financing  transaction  if  the 
lessor  leases  the  improvements  or 
additions  at  the  request  of  the  lessee 
and  is  fully  compensated  for  his 
additional  investment  over  the 
remaining  lease  term.  Consequently. 
Section  (b){ii)  of  the  ruling  has  been 
revised  to  allow  national  banJts  to  let 
improvements  or  upgrades  under  a  net, 
full-payout  lease  if  the  lease  continues 
to  have  the  characteristics  reaulred  by 
this  ruling. 

Many  commenters  were  also 
concerned  that  the  language  of 
subsection  (b)(l){ii)  would  directly 
prohibit  sale-and-leaseback 
transactions.  The  Comptroller  does  not 
believe  that  the  existence  of  a  sale-or- 
leaseback  arrangement  prior  to  the 
actual  execution  and  commencement  of 
a  net,  full-payout  lease  necessarily 
affects  that  lease's  status  as  a 
permissible  financing  transaction.  The 
Comptroller  further  understands  that 
lessor  banks  very  often  require  a  lessee 
to  take  delivery  of,  and  accept  the 
equipment,  before  the  bank  will  pay  the 
purchase  price  and  lease  the  equipment 
to  the  lessee.  Banks  use  such  procedures 
to  protect  themselves  against  the 
lessee's  default  or  rejection  of  the 
property.  This  ruling  is  not  intended  to 
prohibit  such  precautionary  procedures. 
Equipment  lease  transactions  are 
generally  simultaneously  consummated 
at  one  lease  closing,  and  the  practical 
reasons  which  make  if  beneficial  for  the 
lessor  to  require  delivery  to.  and 
acceptance  by  the  lessee  prior  to  fmal 
execution  of  the  lease,  or  to  initiate  the 
transaction  as  sale-and-leaseback,  do 
not  necessarily  affect  the  overall 
financing  nature  of  the  transaction. 
Consequently.  Section  (bilii)  of  the 
ruling  has  been  revised  to  eliminate  the 
language  which  may  have  been 
interpreted  as  prohibiting  these 
permissible  methods  of  consummating  a 
lease. 

The  Extent  to  which  National  BanJis 
May  Provide  Insurance  for  the  Lessee 

A  significant  number  of  comments 
suggested  that  the  prohibiMon  in 


subsection  (b)(i)(iv)  against  lessor  banks 
purchasing  insurance  for  a  lessee  was 
too  restrictive.  Some  commenters 
suggested  that  national  banks  should  be 
permitted  to  arrange  the  purchase  and 
financing  of  casualty  and  property 
insurance  for  their  lessees  under  certain 
circumstances.'  Those  commenters  felt 
that  the  proscription  against  the 
purchase  of  insurance  by  a  bank  should 
be  reevaluated  and  revised  to  make  It     ' 
more  accurately  reflect  its  true  purpose, 
that  being  merely  to  ensure  that  the 
responsibility  for  purchasing  the 
insurance  remains  with  the  lessee  since 
it  is  the  responsibility  for  its  purchase, 
and  not  necessarily  the  actual  purchase 
of  it,  which  is  a  primary  incident  of 
ownership  that  must  be  borne  by  the 
lessee  under  a  financing  type  lease.  In 
other  words,  it  was  suggested  that 
national  bEUiks  should  only  be 
prohibited  from  compelling  a  lessee  to 
accept  the  mandatory  and/or  automatic 
inclusion  of  lessor-purchased  insurance 
as  a  part  of  the  lease  product  since,  in 
that  instance,  the  lessee's  responsibility 
to  maintain  the  insurance  would  be 
removed  or  reduced  to  a  mere  formality. 
Those  commenters  proposed  that  banks 
should  be  permitted  to  purchase 
insurance  for  their  lessees  as  long  as  the 
lessee  is  given  an  option  to  purchase  the 
insurance  from  the  bank  and  specifically 
requests  it.  -^v 

"The  Comptroller  does  not  believe  that 
national  banks  should  generally  be 
permitted  to  purchase  insurance  for 
their  lessees  and  offer  that  insurance  as 
an  incidental  part  of  a  lease  of  personal 
property.  The  rendering  of  such  service 
responsibilities  is  more  indicative  of  a 
mercantile-type  "renting"  of  personal 
property  where  operational  services  are 
provided.  Under  a  financing  lease 
arrangement,  the  lessee's  responsibility 
to  provide  insurance,  similar  to  his 
responsibility  to  maintain  the  property, 
includes  not  only  the  commitment  to  pay 
for  the  service,  but  also  the 
responsibility  for  locating,  acquiring  and 
rendering  it.  The  attributes  of  ownership 
which  pass  to  the  lessee  in  a  financing 
lease  arrangement  must  go  beyond  the 
mere  appearance  of  transference  and 
impose  substantive  responsibilities  of 
ownership  upon  the  lessee  while 
relieving  the  bank  of  them. 

Notwithstanding  the  Comptroller's 
position  on  this  issue.  Section  (b)(iv)  of 
the  ruling  has  been  amended  to  remove 
certain  restrictions  considered 
unnecessary  by  the  Comptroller.  In  the 


'  The  discussion  of  insurance  here  m  no  way 
deals  w.th  a  national  bank's  authority  to  act  as  an 
insurance  agent.  The  discussion  concerns  only  the 
bank's  ability  to  act  as  an  intermediary  in  the 
procurement  of  insurance  coverage  and  the  ultimate 
financer  of  that  insurance. 
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situation  where  a  lessee  defaults  on  his 
agreement  to  purchase  or  maintain 
insurance,  a  national  bank  will  normally 
have  or  seek  to  purchase  insurance  to 
proier.l  its  own  interests  arising  out  of 
its  ownership  of  the  leased  property. 
Certain  states,  however,  do  not  allow  a 
lessor  to  purchase  liability  insurance 
solely  for  its  own  interest,  but  require  it 
to  purchase  such  insuiance  to  protect 
the  lessee  also.  Therefore,  the  ruling  has 
been  reworded  to  permit  a  national 
bank  to  purchase  insurance  for  the 
lessee  and  obtain  subsequent 
reimbursement  from  him  where  the 
lessee  has  defaulted  m  his  contractual 
obltgoiion  to  obtain  that  insurance. 

Licensing  and  Registering  of  Leased 
Personal  Property  by  National  Banks 

Section  (b)(v),  as  proposed,  would 
have  prohibited  all  licensing  or 
registration  of  leased  property  by  a 
national  bank  lessor,  merely  as  a  service 
for  the  ipssee,  where  the  lessee  could 
have  licensed  or  registered  the  property 
without  the  authorization  of  thr  lessor. 
Many  commenters  felt  that  this 
provision  was  overly  restrictive  since  it 
would  have  infringed  upon  a  bank's 
abihty  to  assure  the  safety  and 
soundness  of  the  transaction  by 
arranging  for  the  maximum  protection 
and  security  of  the  leased  asset.  Since 
nalional  banks  own  leased  property,  it 
was  suggested  that  requiring  lessees  to 
license  or  register  the  property  could,  in 
some  instances,  have  serious  adverse 
effects  on  a  banks  interest  in  that 
property  if  the  process  were  incorrectly 
handled.  Consequently,  the  ruling  has 
been  amended  to  allow  national  itonks 
lo  complete  the  original  licensing  or 
registration  of  the  leased  property  and. 
where  banks  can  demcnstrale  a 
legitimbte  interest  as  owner  and 
financer  of  the  property,  to  renew  that 
license  or  registration. 

The  Characteristics  of  a  Full-Payout 
Lease 

St?vera!  commenters  inquired 
concerning  the  role  of  residual  values  in 
calculating  a  fuJl-payout  lease  according 
to  the  requirenents  of  subsection  (b)(2) 
of  the  proposal.  Some  felt  that  the  25 
percent  reliance  limitation  of 
unguaranteed  residi.al  values  was 
excessne  and  would  encouraap  residual 
value  speculation,  which  in  turn  would 
generate  types  of  ied^ing  not  incidental 
to  the  business  of  banking.  Other 
coipnienters  found  the  limitation  to  be 
too  restrictive,  unrealistically  low.  and 
not  responsive  to  the  individual 
characteristics  of  the  different  types  of 
as&els  that  national  banks  can  lease. 


The  Comptroller's  proposal  did  not 
attempt  to  establish  an  immovable  cap 
on  a  bank's  rehance  on  the  residual 
value  which  would  be  unresponsive  to 
the  type  of  lease  or  asset  involved. 
Although  the  proposal  did  indicate  that 
the  unguaranteed,  estimated  residual 
value  relied  upon  should  never  exceed 
25  percent,  it  also  slated  that  that 
estimated  residual  value  should  always 
be  reasonable  so  that  a  bank's  primary 
risk  in  the  transaction  would  depend  on 
the  creditworthiness  of  the  lessee  and 
not  on  the  market  value  of  the  leased 
item.  The  Comptroller  views  this  as  a 
dual  standard  which  relies  in  part,  upon 
a  bank's  credit  ji-dgment.  It  is  entirely 
possible  that,  depending  on  the 
circumstances  and  asset  involved  the 
unguaranteed  estimated  residual  value 
relied  upon  by  the  bank  to  yield  a  full- 
payout  lease  may  be  less  than  25 
percent  of  the  original  cost  of  the 
property,  but  still  be  unreasonable  in 
terms  of  its  realization  and.  therefore, 
contrary  to  the  guidelines  of  this  fuling. 
On  the  other  hand,  the  criticism  that  a 
25  percent  limitation  is  too  restrictive 
must  be  evaluated  in  terms  of  the 
leasing  activities  in  v,/hich  national 
banks  are  permitted  to  engage.  Based  on 
current  examinat'on  experience,  the 
Comptroller  believes  that  any  reliance 
upon  a  res-dual  value  in  excess  of  25 
percent  may  place  a  substantial  reliance 
on  the  residual  value  and,  therefore, 
transform  the  lease  into  a  transaction 
beyond  the  scope  of  legitimate  banking 
activity.  Since  leases,  which  are 
permissible  for  national  banks,  are 
alternative  financing  devices,  the 
primary  emphasis  in  (he  transaction 
must  focus  on  the  credilworthiness  of 
the  lessee  Where  there  is  an  excessive 
reliance  on  the  residual  value  in  order 
for  the  bank  to  recover  its  entire 
investment  in  the  property,  the  lease 
takes  on  a  speculative  nature  which 
shifts  the  bank's  reliance  for  recovery 
from  the  lessee  to  the  residual  value  of 
the  leased  property  In  such  a  situation, 
the  lease  cannot  be  considered  an 
alternative  financing  device  since  it 
involves  an  impermissible  assumption  of 
risk  by  the  bank. 

The  final  ruling  adopts  the  25  percent 
residual  figure.  However,  in  view  of 
some  of  the  comments  submitted,  the 
ruling  has  been  amended  to  indicate 
more  clearly  that  the  25  percent 
limitation  established  by  subsection 
(h)(2)(iii)  of  the  proposal  will  apply  only 
to  that  portion  of  the  residual  value 
relied  upon  by  the  lessor  in  structuring  a 
full-payout  lease.  It  will  not  apply  to  the 
actual  residual  value  that  the  leased 
property  may  have  at  the  termination  of 
the  lease.  Consequently,  a  national  bank 


may  execute  a  three-year  lease  of 
property  estimated  to  have  a  residual 
value  of  50  percent  at  the  expiration  of 
the  term,  as  long  as  the  residual  value 
relied  upon  and  added  to  the  rentals  and 
tax  benefits  to  yield  a  full-payout  lease, 
is  reasonable  and  does  rot  exceed  25 
percent  of  the  original  cost  of  the 
property  to  the  lessor. 

National  banks  should  estimate 
residual  values  reasonably  by  taking  all 
relevant  circumstances  into  account.  In 
addition,  they  should  closely  monitor 
the  aggregate  amount  of  residual  values 
which  are  expected  to  be  realized  in  any 
one  year,  as  well  as  residual 
concentrations  in  the  same  or  similar 
types  of  leased  property. 

Many  types  of  leases  may  produce 
favorable  income  figures  in  the  early 
years  of  a  lease  term,  but  those  figsires 
may  change  significantly  depending  on 
the  bank's  estimation  and  manipulation 
of  lease  variables.  In  addition  an  initial 
competitive  advantage  can  be  gained  by 
the  artificial  inflation  of  residual  values. 
However,  improper  and  unreasonable 
leasing  techniques  may  present  banks 
with  serious  long-term  problems 
because  of  (1)  excessive  aggregate 
reliance  on  speculative  residual  values 
which  may  be  nonexistent  at  the 
expiration  of  the  lease  term,  or  (2) 
liberal,  uncontrolled  estimates  of  other 
lease  variables  such  as  sinking  fund 
earning  rates  in  leveraged  lease 
calculations. 

Future  examination*  of  national 
barks  will  not  only  test  basic  credit 
decisions  inherent  in  leasing 
transactions,  but  v.nli  also  monitor  ar>y 
unreasonable  aggregate  reliance  on 
speculative  residual  values  and  any 
improper  manipulation  of  lease 
variables.  The  selection  of  an  estimated 
residual  value  at  an  unreasonably  high 
level  may  be  considered  an  unsafe  and 
unsound  banking  practice  subject  to 
administrative  action  under  12  U.S C 
1818(b)  et  seq.  if  it  cannot  be  shown  that 
at  the  time  of  such  selection,  the  bank 
made  a  good  faith  effort  to  be  accurate 
and  reasonable  In  view  of  the  more 
appropriate  placement  of  this  caveat  in 
this  statement  of  basis  and  purpose, 
similar  language  has  been  removed 
from  Section  (b)(2)  of  the  ruling 

Several  commenters  inquired  as  lo  the 
type  of  "guarantee"  which  is  required  by 
the  ruling  in  order  to  avoid  the  25 
percent  residual  value  limitation.  Is  was 
suggested  that  a  "guarantee"  shoiiid 
include  any  contractuaJ  guarantee  by  an 
independent  third  party  which  a  bank 
can  safely  rely  upon  to  realize  the 
residual  value  of  the  property.  The 
Comptroller  agrees  that  any  contractual 
right  of  the  bank  to  require  the  purchase 
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of  the  leased  property  at  the  end  of  the 
lease  term  at  an  amount  that  would 
satisfy  the  yield  requirements  of  a  full- 
payout  lease,  or  the  purchase  of 
insurance  to  guarantee  the  residual 
value  and,  therefore,  the  full-payout 
quality  of  the  lease,  should  be 
considered  satisfactory  guarantees  as 
long  as  the  bank  can  demonstrate, 
through  full  documentation,  tkat  the 
guarantor  will  have  the  resources  to 
meet  that  guarantee.  This  interpretation 
has  not  occasioned  any  specific  change 
in  the  wording  of  Section  (b)(2). 

Some  commenters  inquired  as  to  the 
definition  of  the  term  "rental"  as  it  was 
used  in  Section  (b)(2).  They  asked 
whether  miscellaneous  charges  such  as 
lease  confirmation  fees,  early 
termination  charges  and  property 
disposition  fees  could  be  included 
within  the  concept  of  "rent"  since  such 
miscellaneous  payments  to  the  lessor 
are  not  tax  benefits  or  part  of  the 
estimated  residual  value. 

The  term  "rental,"  as  it  is  used  in  this 
ruling,  includes  only  those  payments 
that  can  be  reasonably  anticipated  by 
the  lessor  at  the  time  the  lease  is 
executed.  Since  contingencies  such  as 
early  termination  or  return  of  the  vehicle 
are  not  anticipated  at  the  time  the  lease 
is  executed,  payments  such  as  early 
termination  charges  and  property 
disposition  fees  are  not  assured  and 
may  not  be  included  in  the  computation 
of  a  full-payout  lease  at  the  time  it  is 
consummated.  This  interpretation  has 
not  occasioned  any  specific  change  in 
the  wording  of  Section  (b)(2). 

Advice  was  also  sought  concerning 
the  possibility  of  combining  a  reliance 
upon  an  unguaranteed  residual  value 
not  in  excess  of  25  percent  of  the 
original  cost  of  the  property  with  a 
guarantee  of  the  residual  value  by  the 
lessee,  manufacturer  or  an  independent 
third  party.  Assuming  the  utilization  of 
certain  standards  of  safety  and 
soundness,  the  Comptroller  has  no 
general  objection  to  such  a  combination 
of  methods  in  structuring  a  full-payout 
lease.  Section  (b)(2)  of  the  ruling  has, 
therefore,  been  revised  so  as  not  to 
preclude  the  combination  of  a  reliance 
upon  an  unguaranteed  residual  value 
not  in  excess  of  25  percent  with  a 
guarantee  of  the  residual  value,  as  long 
as  the  estimated  residual  value  relied 
upon  is  reasonable,  and  the  bank  has 
full  documentation  attesting  to  the 
ability  of  the  guarantor  to  meet  the 
guarantee. 

In  response  to  inquiries  concerning 
the  calculation  of  the  "cost  of  financing" 
as  an  element  of  recovery  under  the 
lease,  the  Comptroller  notes  the 
definition  of  that  phrase  which  is  found 


in  Regulation  Y  (12  CFR  225.4(a)(B)(i)(d) 
n.6).  Section  (b)(2)  has  been  amended  to 
include  that  definition  and  point  out 
that  if  the  calculation  of  the  cost  of 
financing  according  to  that  definition  is 
troublesome  in  certain  situations,  a 
lease  may  be  considered  to  have  met 
the  test  for  recovering  the  cost  of 
financing  if  the  bank's  yield  from  the 
lease  is  equivalent  to  what  the  yield 
would  be  on  a  similar  loan. 

Finally,  a  question  was  raised 
concerning  a  national  bank's  ability  to 
purchase  personal  property  leases  mid- 
term. It  is  the  Comptroller's  opinion  that 
as  long  as  the  purchased  lease  will  be  a 
net,  full-payout  lease  with  respect  to  the 
bank's  rights  and  obligations  under  that 
lease,  such  mid-term  purchases  are  not 
inconsistent  with  the  concept  of  leasing 
and  are.  therefore,  permissible  activities 
for  national  banks.  This  interpretation 
has  not  occasioned  any  specific  change 
in  the  wording  of  Section  (b)(2). 

The  Effect  of  the  Distress  Clauses 

Paragraphs  (d)  and  (e)  of  the  proposed 
ruling  permitted  a  national  bank  to  take 
certain  actions  normally  considered 
inconsistent  with  the  concept  of  a  net, 
full-payout  lease  when,  (1)  in  good  faith, 
it  believed  that  there  had  been  a 
significant,  unanticipated  change  of 
conditions  which  threatened  its 
financial  position  by  increasing  its 
exposure  to  loss,  and  (2)  its  interest  in 
the  property  was  sufficient  to  justify 
such  action.  The  Comptroller  believes 
that  a  national  bank  should  have  the 
right  to  protect  its  assets  (the  leased 
property)  where  substantial 
unanticipated  contingencies  occur  or 
become  imminent.  For  example,  a 
national  bank  should  be  permitted  to 
service,  repair  or  maintain  leased 
property  and  purchase  insurance  where 
the  lessee  has  failed  in  its  responsibility 
to  do  so.  or  has  otherwise  abandoned 
the  property  or  defaulted  under  the 
lease  agreement.  Moreover,  a  national 
bank  which  has  taken  an  assignment  of 
lease  payments  and  a  lien  on  the 
property  as  collateral  for  a  loan  to  the 
lessor  should  not  be  prohibited  from 
exercising  a  valid  legal  right  to  become 
the  owner  and  lessor  of  the  leased 
property  in  a  distress  situation, 
notwithstanding  the  absence  of  a 
request  by  the  lessee.  These  sections  of 
the  ruling  have  generally  been  retained 
as  proposed;  however,  the  prefatory 
language  of  Section  (d)  has  been 
clarified  to  permit  a  national  bank  to 
take  such  protective  actions  where  it 
has  made  a  good  faith  determination 
that  an  unanticipated  change  threatens 
its  financial  position  as  the  lessor  or 


assignee  of  a  lease  by  significantly 
increasing^  its  exposure  to  loss. 

Several  commenters  indicated  that 
they  interpreted  Section  (d)  as  making 
the  ruling  applicable  to  situations  where 
the  lease  and/ or  the  leased  property 
merely  serve  as  collateral  or  the  means 
of  payment  for  a  loan  executed  between 
a  national  bank  and  a  lessor.  Section  (a) 
limits  the  applicability  of  the  ruling  to 
situations  where  the  bank  is  the  legal  or 
beneficial  "owner  and  lessor"  of 
personal  property,  or  has  otherwise 
acquired  the  property  for  a  lessee.  Those 
situations  will  typically  be  direct  lease 
transactions  where  the  bank  is  the 
initial  owner  and  lessor,  indirect  lease 
transactions  where  the  bank  purchases 
the  leased  property  and  the  lease, 
subleasing  arrangements,  and  leveraged 
leases  where  the  bank  is  an  equity 
participant.  The  mere  assignment  or  use 
of  the  lease  or  the  leased  property  as 
security  for  a  loan  constitutes  a 
financial  transaction  which  is 
technically  beyond  the  scope  of  this 
ruling.  The  Comptroller  believes  that 
current  statutes,  regulations  and  rulings 
concerning  the  loan  of  money  and  the 
discount  of  commercial  paper,  together 
with  applicable  standards  used  to 
measure  creditworthiness  and  other 
credit  decisions,  generally  impose 
sufficient  regulatory  controls  upon  this 
type  of  lease  note  financing  in  most 
instances.  However,  where  a  national 
bank  becomes  involved  in  such  a 
transaction  and  takes  an  assignment  of 
lease  payments  and  a  lien  on  the 
property  incidental  to  its  execution  of  a 
nonrecourse  loan  to  the  lessor,  such 
transactions  may  be  scrutinized 
according  to  the  spirit  of  this  ruling  if  the 
bank  carmot  expect  to  fully  recover  its 
investment  from  that  assignment  of  the 
lease  rentals  and  will,  therefore,  have  to 
rely  on  the  residual  value  of  the 
collateral  to  do  so. 

The  Status  of  Nonconforming  Leases 

Several  commenters  questioned  the 
practical  effect  of  requiring  nonrenewal 
of  nonconforming  leases.  They  pointed 
out  that  if  one  of  the  primary 
requirements  of  a  personal  property 
lease  which  a  national  bank  may 
legitimately  execute  is  the  return  of  the 
bank's  full  investment  plus  the  cost  of 
financing,  mandatory  nonrenewal  of 
nonconforming  leases  may  result  in  the 
forced  sale  of  the  property  under 
unfavorable  market  conditions  and  yield 
a  depressed  residual  value.  The 
comptroller  basically  agrees  with  that 
contention  and  beheves  that  it  is 
consistent  with  his  responsibility  to 
ensure  the  safety  and  soundness  of 
national  banks  to  permit  the  renewal  of 


UMI 


12392 


Federal  Register  /  Vol  44.  No.  73  /  Friday.  April  13.  19^9  /  Rules  and  Resuldtinns 


Federal  Register  /  Vol.  44.  No.  73  /  Friday.  April  13.  1979  /  Rules  and  Regulations 


22393 


iMwconfonning  leases  under  certain 
circnDMtances.  Consequent  J y.  Sectio:} 
(h)  of  the  ruling  has  been  expanded  to 
perrnii  such  lease  renewals  where  a 
bank,  in  good  faith,  determines  that 
mnewal  is  necessary  to  recover  its  total 
investment  plus  the  cost  of  financing 
cmd  to  avoid  significant  financial  loss. 
However,  that  determination  must  be 
fully  documented  and  wiU  be  examined 
us  other  credit-related  decisions  of  the 
bank. 

When  the  interpretive  Ruling  becomes 
effective,  national  banks  will  not  be 
required  to  dispose  of  current 
nonconforming  leases  executed  under 
the  authority  of  former  Interpretive 
Ruling  ".3400.  However,  when  making 
new  eMf^nsions  of  credit,  including 
leasi  b,  to  a  customer,  national  banks 
must  consider  ail  outstanding  leases 
regardless  of  the  date  they  were  entered 
into  in  calculating  lending  limitations 
imposed  by  12  U.S.C.  84  and  371c.  and 
other  statutes,  regulations  and  rulings 

Least^s  and  Lending  Limits 

A  few  commenters  suggested  that  the 
limitations  of  12  U.S.C.  84  and  371c 
should  not  be  applicable  fo  lease 
obligations.  They  suggested  that 
although  a  lease  may  serve  as  an 
alternative  to  secured  lending,  it  has 
certain  characteristics  which  make  it 
{undamentally  different  from  other 
forms  of  financing.  More  specifically, 
those  commenters  contended  that 
because  of  the  residual  value  of  leased 
property  and  the  fact  that  title  remains 
m  the  bank,  leasing  may  be  a  safer 
method  of  financing  than  conventional 
lendirg.  In  addition,  where  the  residual 
value  is  guaranteed,  it  has  been 
suggested  that  the  bank  may  have  more 
than  one  obligor  to  look  to  for 
satisfartion  of  the  lease  obligation. 

The  r.on;plroller  does  not  believe  that 
the  i^.;f»>r(-nces  between  a  lease  and  a 
loan  w;!r.  .espect  to  a  bank's  investment 
of  its  iunds  based  on  the 
credilworthin^ss  of  a  customer,  are 
significant  enough  to  warrant  dissimilar 
treatment  under  12  U.S.C.  84  and  371c. 
Moreover,  the  ownership  of  leased 
property,  in  terms  of  the  ultimate 
recoupment  of  the  lease  obligation,  does 
not  differ  significantly  from  the  secured 


position  of  a  bank  in  a  loan  agreement. 
Pr-ficbcally  speaking,  the  intent  of 
lending  limitaticin  statutes  to  prevent 
one  individual,  or  a  relatively  small 
group,  from  becoming  unduly  obligated 
to  the  bank,  could  be  easily 
cncumvenled  by  the  execution  of  leases 
not  subject  to  Iboee  hmitations. 

On  the  other  hand,  statutes  such  as  12 
U.S  C.  85  and  86.  which  establish 
standards  and  penalties  for  usury,  deal 
with  typically  loan-related  problems 
which  do  not  directly  attempt  to  protect 
the  soundness  of  the  bank  by  limiting 
the  financial  risks  which  arise  from 
excessive  obligations  to  it.  Therefore, 
the  Comptrollnr  believes  that  leases 
permitted  by  this  section  should  not  be 
subject  to  these  two  sections  of  the 
Na!ion?il  Bank  Act. 

Several  commenters  asked  how  lease 
obligations  should  be  computed  for  the 
purpost^s  of  12  U.S.C.  84  and  371c.  As 
noted  in  Interpretive  Ruling  7.1130  (12 
CFR  7.1150),  the  lending  limit  will  apply 
to  the  amounts  actually  advanced  by  the 
bank  and  not  to  what  may  be 


considered  th«  equivalent  of  interest  in 
a  lease  whicii  would  ac<^xue  on  those 
amounts  The  amount  of  the  loan,  i.e.. 
the  outstanding  obhgation  under  the 
lease,  should  be  cximputed  a*  the  sum  of 
the  present  value  of  both  the  U^ssee's 
payment*  and  the  residual  value.  The 
present jualue  of  theee  elemente  should 
be  determined  by  using  the  "rate 
implicit  in  the  lease"  as  that  term  is 
defined  in  Statement  of  Financial 
Accounting  Standards  No.  13  ("SFAS 
13'].  in  calculating  the  outstanding 
obligation  to  the  bank  under  a  leveraged 
lease,  the  unamortized  balance  of  the 
nonrecourse  debt  should  be  deducted 
from  the  present  value  elements. 

The  following  example  demonstrates 
this  method  of  computing  the  lease 
obligation  by  allocating  a  portion  of 
each  payment  to  principal  and  reducing 
the  loan  balance  by  that  amount.  The 
column  entitled,  "Beginning  of  Year 
Loan  Balance,"  represents  the 
calculation  of  the  lessee's  obligation  for 
lending  limit  purposes  at  annual 
intervals. 


Lease  Obligation  Computation  Eiratnpfe 


Lease  leons: 

Cost  o<  tooperty ^ _. 

Ler.gtt  01  "ease -, 

Ei.p«ciecl  leinduei  value 

Investment  ta»  credit  10  lessor .. 

Annual  tease  paynem   

Rate  impiicfl  in  Vv  lease — 


$1,000,000 
7  years 
100.000 
100.000 
'197.206 
'  13  6% 


Loan  Balance 


Veei 

ol  year 

mmrtTurn 

lease 
peymems 

Eipected 

los^jai 
value 

■^otai 

Unearned 

incom<  ' 

Beginr'ng 

ot  year  lopr. 

balance 

Payments 
Pnntnial          irteresJ' 

1., 
2. 
1 

$1,380  442 
1.183^36 
866.030 
786.824 
591,618 
394412 
197^06 
0 

100  000 
100.000 
1.-.000 
100.000 
100.000 
100  000 
100,000 

tooooc 

$1480.442 

1,263.236 
1.086.030 
888,824 
691.618 
494.412 
297,206 
100.000 

580,442 

45e,C42 

347,662 

247  983 

161  469 

89,899 

35  2t(9 

0 

900,000 
824,924 
738.368 
640,842 
639,150 
404,514 
261.917 
100  000 

$75,706 
8S.926 
97,526 
iW,e92 
12S,636 
142,596 
■161,117 
100,000 

900.000 

$121  ton 

m.280 
99.679 

4. 
S. 





89,514 
71  570 
54.609 

7. 

e. 

;::::: 



•35.269 
0 

580,442 

'  Payable  at  ye«u  end 

•T.«  da,tcont  rate  tnal.  wfien  applied  to  the  lease  payments  and  residual  <a*ie  i.aiises  tt>e  aggregate  present  vaHje  at  tf« 
bt?q  nrvng  &  the  lease  !erm  tn  t)e  equal  to  tf^  lair  value  ol  ttie  leased  property.  r«i  ot  eny  inv*9strrien1  credil  retained  by  tt^e 
les-sor  (See  ISk  ol  Sf  AS  No   13) 

'inclwles  $100  OOC  iri«stment  ta>  credit 

^Loa--'  bslanct;  miJKfciKci  by  13  S'V 

'Rounded  tiy  $69  to  balance 

Note  —It  this  »ere  a  leveraged  tedic  tti*i  unamoitaed  balance  ol  any  nonrecourse  debt  mould  be  Sii:iiracled  tvom  itie  loan 
bfiance  io  detem  :r)e  Itic  amooni  sobft-ct  ic  IIX'  lending  IhtiiIs. 


National  banks  are  not  required  to 
maintain  a  separate  record  of  these 
computations  for  what  SFAS  13 
classifies  as  leveraged  or  operating 
leases.  In  those  cases,  such  a 
computation  will  only  be  required  where 
it  is  evident  from  existing  accounting 
records  that  the  total  amount  of  leases 
and  loans  is  approaching  or  possibly 
could  be  in  excess  of  a  bank's  legal 
lending  limits.  On  the  other  hand,  the 
book  balance  for  capital  leases  will 
approximate  the  loan  balance  since  the 
example  follows  SFAS  No.  13's 
computational  guidelines. 

Discussion  of  Maior  Comments  in  Opposition 
to  the  Ruling 

Relatively  few  comments  were  received 
which  could  be  considered  to  be  in 
complete  opposition  to  the  Comptroller's 
ruling  permitting  national  banks  to  lease 
personal  property  under  net,  full-payout 
leases.  Contrary  to  the  assertions  of 
those  commenters,  however,  the 
Comptroller  does  not  believe  that 
leasing,  as  permitted  by  this  section,  is  a 
mercantile  rather  than  a  financial 
transaction  incidental  to  the  business  of 
banking.  In  the  A/ ^M  decision,  the 
Court  supported  the  Comptroller's 
position  and  sanctioned  national  banks' 
involvement  in  direct  and  indirect,  as 
well  as  open-end  and  closed-end  leasing 
transactions,  finding  them  to  be  the 
'  business  of  banking'  which  12  U.S.C. 
24  (Seventh)  authorizes  *   *    '  when,  in 
the  light  of  all  relevant  circumstance.s, 
the  transactions  constitute  the  loan  of 
money  secured  by  the  properties 
leased."  563  F.2d  at  1380. 

Rflotiunship  to  the  Consumer  Leasing  .Act  of 
1976 

As  is  indicated  in  the  ruling,  nothing 
in  this  section  should  be  construed  to  be 
in  conflict  with  the  duties,  liabilities  and 
standards  imposed  by  the  Consumer 
Leasing  Act  of  197B.  15  U.S.C.  1667  et 
seq.  The  provisions  of  this  ruling  may  be 
tempered  by  otherwise  applicable 
provisions  of  that  Act  when  a  national 
bank  executes  a  consumer  lease  subject 
to  it.  Moreover,  the  Comptroller  believes 
that  the  standard  of  "reasonableness" 
established  by  this  ruling  for  estimated 
residual  values  is  entirely  consistent 
with  the  concept  of  the  rebuttable 
presumption  of  reasonableness 
established  by  the  Consumer  Leasing 
Act.  It  must  be  noted,  however,  that  this 
ruling  is  also  applicable  to  a  wide  range 
of  leasing  activities  which  are  not 
considered  consumer  leasing  and  must, 
therefore,  address  those  activities  as 
well. 


Drafting  InformatioD 

The  principal  drafter  of  this  document 
was  Mr.  Thomas  P.  Vartanian.  Attorney. 
Legal  Advisory  Services  Division. 

Final  Ruling 

In  consideration  of  the  foregoing.  Part 
7  of  12  CFR  is  amended  by  revising 
§  7.3400  to  read  as  follows: 

§  7.3400    Leasing  of  Personal  Property. 

(a)  A  national  bank  may: 

(1)  Become  the  legal  or  beneficial 
owner  and  lessor  of  specific  personal 
property  or  otherwise  acquire  such 
property  at  the  request  of  the  lessee  who 
wishes  to  lease  it  from  the  bank;  or 

(2)  Become  the  owner  and  lessor  of 
personal  property  by  purchasing  the 
property  from  another  lessor  in 
connection  with  its  purchase  of  the 
related  lease;  and 

(3)  Incur  obligations  incidental  to  its 
position  as  the  legal  or  beneficial  owner 
and  lessor  of  the  leased  property; 

if  the  lease  is  a  net,  full-payout  lease 
representing  a  noncancelable  obligation 
of  the  lease,  notwithstanding  the 
possible  early  termination  of  that  lease 

(b)  For  the  purposes  of  this  ruling: 
(1)  A  "net  lease"  is  a  lease  under 

which  the  bank  will  not.  directly  or 
indirectly,  provide  or  be  obligated  to 
provide  for: 

(i)  The  servicing,  repair  or 
maintenance  of  the  leased  property 
during  the  lease  term. 

(ii)  The  purchasing  of  parts  and 
accessories  for  the  leased  property: 
however,  improvements  and  additions 
to  the  leased  property  may  be  leased  to 
the  lessee  upon  its  request  in 
accordance  with  the  full-payout 
requirements  of  this  ruling. 

(iii)  The  loan  of  replacement  or 
substitute  property  while  the  leased 
property  is  being  serviced. 

(iv)  The  purchasing  of  insurance  for 
the  lessee,  except  where  the  lessee  has 
failed  in  its  contractual  obligation  fo 
purchase  or  maintain  the  required 
insurance. 

(v)  The  renewal  of  any  license  or 
registration  for  the  property  unless  such 
action  by  the  bank  is  clearly  necessary 
to  protect  its  interest  as  an  owner  or 
financer  of  the  property. 

(2)  A  "full-payout"  lease  is  one  from 
which  the  lessor  can  reasonably  expect 
to  realize  a  return  of  its  full  investment 
in  the  leased  property  plus  the  estimated 
cost  of  financing  the  property  over  the 
term  of  the  lease  from: 

(i)  Rentals; 

(ii)  Estimated  tax  benefits;  and 

(iii)  The  estimated  residual  value  of 
the  property  at  the  expiration  of  the 
initial  term  of  the  lessee. 


(The  estimate  by  the  lessor  of  the  total 
cost  of  financing  the  property  over  the 
term  of  the  lease  should  reflect,  among 
other  factors,  the  term  of  the  lease,  the 
modes  of  financing  available  to  the 
lessor,  the  credit  rating  of  the  lessor 
and/or  the  lessee,  if  a  factor  m  the 
financing,  and  prevailing  rates  in  the 
money  and  capital  m.arkets.  Where  the 
calculation  of  the  cost  of  financing 
according  to  this  formula  is  not 
reasonably  determinable,  a  lease  may 
be  considered  to  have  met  the  test  for 
recovering  the  cost  of  financing  if  the 
bank's  yield  from  the  lease  is  equivalent 
to  what  the  yield  would  be  on  a  similar 
loan).  Any  unguaranteed  portion  of  the 
estimated  residual  value  relied  upon  by 
the  bank  to  yield  a  full  return  under  this 
subsection  shall  not  exceed  25  percent 
of  the  original  cost  of  the  property  to  the 
lessor.  The  amount  of  any  estimated 
residual  value  guaranteed  by  a  ^.^ 

manufacturer,  the  lessee,  or  a  third   J^ 
party,  which  is  not  an  affiliate  (as     ' 
defined  for  the  purpose  of  12  U.S.C. ' 
371c)  of  the  barik.  may  exceed  25 
percent  of  the  original  cost  of  the 
property  where  the  bank  has 
determined,  and  can  provide  full, 
supporting  documentation,  that  the 
guarantor  has  the  resources  to  meet  the 
guarantee.  In  all  cases,  both  the 
estimated  residual  value  of  the  property 
and  that  portion  of  the  estimated 
residual  value  relied  upon  by  the  lessor 
to  satisfy  the  requirements  of  a  full- 
payout  lease  must  be  reasonable  in  light 
of  the  nature  of  the  leased  property  and 
all  relevant  circumstances  so  that 
realization  of  the  lessor's  full  investment 
plus  the  cost  of  financing  the  property 
primarily  depends  on  the 
creditworthiness  of  the  lessee  and  any 
guarantor  of  the  residual  value,  and  not 
on  the  residual  market  value  of  the 
leased  item. 

(c)  Full-payout  calculations  on  leases 
of  personal  property  to  domestic 
governmental  entities  may  be  based  on 
reasonably  anticipated  future 
transactions  or  renewals. 

(d)  If,  in  good  faith,  a  national  bank 
believes  that  there  has  been  an 
unanticipated  change  in  conditions 
which  threatens  its  financial  position  by 
significantly  increasing  its  exposure  to 
loss,  the  limitations  contained  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  prevent  the  bank, 

(1)  As  the  owner  and  lessor  under  a 
net,  full-payout,  lease,  from  taking 
reasonable  and  appropriate  action  to 
salvage  or  protect  the  value  of  the 
property  or  its  interests  arising  under 
the  lease,  or 

(2)  As  the  assignee  of  a  lessor's 
interest  in  a  lease,  from  becoming  the 
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owner  and  lessor  of  the  leased  property 
pursuant  to  its  contractual  right,  or  from 
taking  any  reasonable  and  appropriate 
action  to  salvage  or  protect  tJie  value  of 
the  property  or  its  interests  arising 
under  the  lease. 

(e)  The  limitations  contained  in 
paragraphs  (a)  and  (b)  of  this  section  do 
not  prohibit  a  national  bank  from 
including  any  provisions  in  a  lease,  or 
from  making  any  additional  agreements, 
to  protect  its  financial  position  or 
investment  in  the  circumstances  set 
forth  in  paragraphs  (d)  (1)  and  (2)  of  this 
ruling. 

(f)  Nothing  in  this  section  shall  be 
construed  to  be  in  conflict  with  the 
duties,  liabilities  and  standards  imposed 
by  the  Consumer  Leasing  Act  of  1976,  15 
U.S.C.  1667  et.  seq. 

(g)  Leases  permissible  under  this 
ruling  are  subject  to  the  limitations  on 
obligations  under  12  U.S.C.  84  and  on 
extensions  of  credit  under  12  U.S.C. 
371c.  The  Comptroller  of  the  Currency 
reserves  the  right  to  determine  that  such 
leases  are  also  subject  to  the  hmitations 
of  any  other  law,  regulation  or  ruling 
which  limits  potential  financial  risks 
associated  with  other  forms  of  bank 
financing. 

(h)  This  section  shall  not  apply  to  any 
leases  executed  prior  to  June  12,  1979. 
With  respect  to  the  appHcability  of 
subsection  (g),  when  making  new 
extensions  of  credit,  including  leases,  to 
a  customer,  national  banks  must 
consider  all  outstanding  leases 
regardless  of  the  date  they  were  entered 
into.  Any  lease  which  was  entered  into 
in  good  faith  prior  to  such  date  which 
does  not  satisfy  the  requirements  of  the 
ruling  may  be  renewed  without  violation 
of  this  section  only  if  there  is  a  binding 
agreement  in  the  expiring  lease  which 
requires  the  bank  to  renew  it  at  the 
lessee's  option,  and  the  bank  cannot 
otherwise  reasonably  or  properly  avoid 
its  commitment  to  do  so,  or  the  banks  in 
good  faith,  determines  and 
demonstrates,  by  full  documentation, 
that  renewal  of  the  lease  is  necessary  to 
avoid  significant  financial  loss  and 
recover  its  total  investment  plus  the  cost 
of  financing. 

Dated:  April  10, 1979. 
)ohn  G.  Heinunn,  _^___ 

Comptroller  of  the  Currency . 
(FR  Doc.  79-11535  Filed  4-U-79:  8  4.5  ..m) 
BILUNC  CODE  M10-33-M 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
[12CFRPart271 

Fair  Housing  Home  Loan  Data  System 

agency:  Comptroller  of  the  Currency. 

action:  Proposed  rule  and  proposed 
guideline. 


summary:  The  Office  of  the  Comptroller 
of  the  Currency  proposes  to  issue  a 
regulation  and  guideline  aimed  at 
providing  a  basis  for  a  more  effective 
fair  housing  monitoring  program.  The 
proposed  regulation  would  establish 
new  recordkeeping  requirements  and  a 
data  collection  system  for  monitoring 
national  bank  compliance  with  the  Fair 
Housing  Act  (Title  VIII  of  the  Civil 
Rights  Act  of  19b8)  42  U.S.C.  3601  et  seq.. 
and  the  Equal  Credit  Opportunity  Act, 
15  U.S.C.  1691  et  seq.  The  issuance  of 
this  fair  housing  regulation  will  also 
assist  in  th^  implementation  of  certain 
parts  of  a  settlement  agreement  made  to 
re.solve  recent  litigation  against  the 
Comptroller.  The  proposed  guidelines  is 
provided  as  an  indication  of  how  the 
Comptroller  plans  to  implem.ent  the 
regulation. 

DATE:  Comments  must  be  received  on  or 
before  June  12,  1979. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  on  the 
proposed  regulation  and  guideline  to 
Zipa  Greene.  Duector  of  Civil  Rights. 
Office  of  Customer  and  Community 
Programs,  Office  of  the  Comptroller  of 
the  Currency.  490  L'Enfant  Plaza,  SW.. 
Washington.  DC.  20219.  All  written 
comments  should  be  submitted  in 
duplicate  and  will  be  made  available  for 
public  inspection. 

FOR  FUfrt-HER  INFORMATION  CONTACT: 

Ms.  Zina  Greene,  Director.  Civil  Rights 
Division  or  Mr.  Patrick  Marr,  Civil 
Rii2hts  Program  Specialist.  Office  of  the 
Com.ptrolier  of  the  Currency,  490 
LEnfant  Plaza.  SW..  Washington.  D.C. 
20219,  (202)447-0934. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Conipirolier  of  the 
Currency  is  responsible  for  assuring 
national  bank  compliance  with  tiie 
pro\  isions  of  the  federal  fair  housing 
and  lending  laws,  es  found  in  the  Equal 
Credit  Opportunity  Act  ('ECOA").  15 
U.S.C.  1691  e!  seq' and  Title  VIII  of  the 
Civil  Rights  Act  of  1968.  also  known  as 
the  Fair  Housing  Act.  42  U.S.C.  3601  et 
seq.  This  regulation  is  being  proposed 
by  the  Comptroller  under  its 
responsibility  to  monitor  and  enforce 


national  bank  compliance  with  these 
statutes. 

Collectively,  both  Acts  make  it 
unlawful  for  a  bar.k  to  deny  a  loan,  to 
otherwise  make  unavailable  a  dwelling, 
or  to  discriminate  in  the  fixing  of  the 
terms  of  a  loan  made  for  the  purpose  of 
purchasing,  constructing,  improving  or 
maintaining  a  dwelling  based  on  the 
race,  color,  religion,  sex.  or  national 
origin  of  the  loan  applicant,  any  person 
associated  with  the  applicant  in 
connection  with  the  loan,  or  the  present 
or  prospective  owner,  lessees,  tenants  or 
occupants  of  the  dwelling  or  dwellings 
in  rela'ion  to  which  the  loan  is  made:  or 
on  the  basis  of  marital  status  or  age 
(provided  the  applicant  has  the  capacity 
to  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  a  public 
assistance  program,  or  because  the 
applicant  has  in  good  faith  exercised 
any  right  under  the  Consumer  Credit 
Protection  Act,  15  U.S.C.  1601  et  seq. 

In  order  to  assure  appropriate  review 
of  national  bank  compliance  consistent 
with  the  Comptroller's  statutory 
responsibilities,  in  order  to  comply  with 
the  terms  and  spirit  of  settlement 
agreement  reached  in  National  Urban 
League,  et  al.  v.  Office  of  the 
Comptroller  of  the  Currency,  et  al.  in  the 
United  States  District  Court  for  the 
District  of  Columbia  (Civil  Action  No, 
76-0718),  in  which  the  Comptroller 
stated  his  intention,  among  other 
matters,  to  develop  a  computer-based 
system  to  aid  in  the  identification  of 
discrimination  by  hanks  in  the  making 
of  home  loans,  new  recordkeeping 
procedures  are  proposed.  In  addition, 
monitoring  information,  formerly 
obtained  by  banks  on  a  voluntary  basis 
will  now  be  required. 

The  Comptroller's  objectives  in  this 
proposed  regulation  include; 

(1)  Providing  adequate  recordkeeping 
information  for  home  loans  to  enable  the 
Comptroller  to  determine  compliance 
with  the  Fair  Housing  and  Equal  Credit 
Opportunity  Acts; 

(Z)  Mir^imizing  the  expense  to  national 
banks  and  to  the  Comptroller  by  limiting 
the  amount  of  information  which  banks 
must  compile  and  report; 

(3)  Developing  a  computer-based 
analysis  system  which  can  be 
individualized  to  accurately  reflect 
lending  patterns  in  each  bank:  and 

(4)  Supplying  a  timely  analysis  to  the 
examiner  prior  to  an  examination  in 
order  to  permit  an  efficient  structuring  of 
the  fair  housing  segment  of  the 
examination  through  focusing  on 
specific  problem  areas,  if  any.  raised  by 
computer-based  analysis,  and  reducing 
the  examination  time  where  problems 
are  not  raised. 


To  assist  in  meeting  the  objectives  in 
the  development  of  the  proposed 
regulation,  the  Comptroller  has: 

(1)  Reviewed  similar  fair  housmg 
programs  operated  by  the  Federal 
Deposit  Insurance  Corporation  and  the  - 
Federal  Home  Loan  Bank  Board  [See  43 
FR  11563,  22332); 

(2)  Studied  the  use  of  computer-based 
analyses  of  home  loan  data; 

(3)  Surveyed  a  sample  of  national 
banks  of  various  sizes  and  from  all 
regions  of  the  country  to  determine 
current  variations  and  similarities  in 
processing  home  loan  applications  and 
in  underwriting  criteria  used  for 
decision-making;  and 

(4]  Considered  the  estimated  costs  of 
compliance  by  obtaining  actual  costs 
based  on  a  small  sample  of  national 
banks,  which  included  the  costs  of 
retrieving  select  home  loan  files, 
recording  data  on  a  home  loan  reporting 
form,  and  refiling  the  home  loan  files. 

Summaries  of  the  studies  described  in 
(3)  and  (4)  above  are  available  for  public 
inspection. 

As  a  result  of  these  considerations, 
the  Comptroller  has  decided  to  issue  a 
regulation,  together  with  an  explanatory 
guideline,  to  establish  a  substitute 
monitoring  program  to  that  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  as  permitted  by  §  202.13(d)  of 
Regulation  B.  12  CFR  262.13(d). 

The  proposed  regulation  will  apply  to 
national  banks  and  District  of  Columbia 
banks,  and  their  subsidiaries,  which 
make  conventional  credit  available  for 
the  purposes  of  purchasing,  permanent 
financing  for  construction,  or  refinancing 
a  dwelling.  The  proposed  regulation  will 
apply  to  home  improvement  loans  which 
are  secured  by  a  first  lien  on  the 
dwelling;  but  will  not  apply  to  h  jme 
improvement  loans  which  are 
unsecured,  or  which  are  secured  with  a 
second  lien  due  to  the  difficulty 
connected  with  obtiining  reliable 
information  as  to  the  numbers  and  terms 
of  such  loans. 

The  proposed  regulation  has  three 
principal  parts.  The  first  part,  set  toith 
in  §  27, 3(a).  prescribes  a  brief  Inquiry/ 
Application  Log  containing  information 
on  the  characteristics  of  applicants  and 
in-person  inquirers  for  direct  purchase 
loans  only,  and  of  the  location  of  the 
property  which  would  secure  the  loan. 
This  Log  would  allow  an  examiner 
easily  to  determine  the  magnitude  of  the 
bank's  home  loan  activity,  to  lo;.ate 
specific  loan  files  for  analysis,  and  to 
monitor  for  possible  pre-screening  on  a 
prohibited  basis  by  providing  a  form  of 
comparison  between  the  characteristics 
of  inquirers/applicants  and  the 
characteristics  of  the  successful 


applicants.  It  would  also  permit 
geocoding  by  zip  code  to  assist  the 
bank,  as  well  as  the  examiner,  in 
assessing  local  community  credit  needs 
and  the  bank's  lending  performance  for 
purposes  of  the  Community 
Reinvestment  Act.  • 

The  second  principal  part,  contained 
in  §  27.3  (b)  and  (c),  is  the  requirement 
that  each  bank  obtain  and  maintain 
certain  information  in  each  home  loan 
file.  All  of  the  20  items  which  the 
Comptroller  proposes  to  require  under 
§  27.3(b)  are  on  the  Federal  Home  Loan 
Mortgage  Corporation/Federal  National 
Mortgage  Association  Residential  Loan 
Application  Form  (FHLMC  Form  65/ 
FNMA  1003).  This  form  is  widely  used 
and  the  required  information  is  normally 
supplied  to  banks  in  the  course  of  an 
application  for  a  home  loan. 

In  connection  with  the  requirements 
of  §  27.3(b),  a  bank  is  required  to  obtain 
or  provide  certain  monitoring 
information  and  the  race/national  origin 
of  the  prospective  applicant.  Section 
202  13  of  Regulation  B  of  the  Federal 
Reserve  Board.  12  CFR  §  202,13,  which  is 
applicable  to  national  banks,  provides 
that  this  information  be  furnished  on  a 
voluntary  basis.  Because  of  the 
inadequate  rate  of  response  which  has 
resulted  from  this  voluntary  provision, 
the  proposed  regulation  will  require  that 
this  information  be  furnished  by  the 
applicant,  or  where  the  applicant 
declines  to  furnish  this  information,  by 
the  bank  of  the  basis  of  visual 
observation,  surnames,  or  other 
available  information. 

In  regard  to  the  items  required  in 
§  27.3(c),  ten  of  the  eleven  items, 
including  the  terms  offered,  disposition 
of  the  loan,  final  loan  terms,  and  the 
appraised  value  of  the  property  (where 
an  appraisal  is  conducted),  are  items 
normally  maintained  by  banks  in  home 
loan  files.  The  only  item  required  in 
§  27, 3(c)  which  is  not  commonly 
nuiintamed  is  "census  tract",  which 
would  be  required  only  if  the  property  is 
located  in  a  Standard  Metropolitan 
Statistical  Area  (SMSA).  if  an  appraisal 
had  'been  conducted. 

Approximately  2015  of  the  4575 
riHtional  banks  are  located  in  SMSAs. 
I  r.e  previously  mentioned  survey  of  a 
sample  of  national  banks  indicates  thai 
80 \.  of  banks  in  SMSAs  maintain 
"census  tract"  data  in  the  loan  file. 
"Census  tract"  is  the  only  geographic 
unit  for  which  income  and  racial  data  is 
consistently  and  readily  available  to 
facilitate  manual  or  computer  analysis 
relating  to  the  possible  use  by  lenders  of 
racial  or  national  origin  characteristics 
of  a  neighborhood  in  loan  decisions  or  in 
terms  of  loans  granted.  The  Comptroller 


recognizes  the  added  burden  that  will  be 
placed  on  approximately  40%  of  the  2015 
banks  located  in  SMSAs  that  will  now 
be  required  to  obtain  census  tract 
information.  However,  when  this  burden 
is  balanced  against  the  benefit  to  be 
derived  from  the  census  tract  data 
through  the  faciUtation  of  the  detection 
of  racial/national  origin  characteristics 
in  lending  practices,  it  appears  to  be  in 
the  best  interests  of  furthering  the  goals 
of  the  fair  housing  compliance  system  to 
require  that  this  data  be  obtained. 

The  third  principal  part  of  the 
regulation,  contained  in  §  27.6  is  a 
submission  requirement  designed  to 
permit  com.puter  analysis  of  a  statistical 
sample  of  applications.  A  bank  with  a 
substantial  volume  of  home  loans  (and 
therefore  amenable  to  computer 
analysis  will  be  required,  in  advance  of 
its  consumer  e.xamination 
(approximately  12-18  months  intervals), 
to  record  and  submit  information 
collected  pursuant  to  §  27.3(b)  and  (c) 
from  select  loan  files  specified  by  the 
Comptroller.  A  bank  with  a  small 
volume  of  home  loans  will  generally  not 
have  submission  requirements.  The 
general  policy  for  this  procedure  is 
described  in  the  proposed  guidelines. 

The  Comptroller  underscores  that  this 
system  is  experimental,  and  its  principal 
innovation  will  be  an  attempt  to  fashion 
the  submission  requirements  to  the 
particular  facts  and  circumstances  at 
each  national  bank.  Therefore,  the 
proposal  provides  flexibility  for  the 
Comptroller  in  determining  which  banks 
would  be  required  to  submit 
information,  the  frequency  of  the 
requests,  the  number  of  loan  files  from 
which  information  would  be  required, 
and  the  specific  items  of  information  to 
be  included. 

In  addition,  the  Comptroller  is 
simiultaneously  proposing  Guidelines 
which  would  assist  national  banks  in 
meeting  the  requirements  of  the 
regulation,  explain  the  general 
parameters  for  the  e.xpected  submission 
requirements,  and  explain  how  the  data 
would  be  used  by  bank  examiners. 
When  final  regulation  and  guidelines  are 
adopted,  the  Comptroller  inle«dsio 
intergrate  them  into  an  appropriate 
publication  and  make  them  available  to 
all  national  banks  a.nd  the  public  at 
large 

Proposed  Ruling 

In  consideration  of  the  foregoing,  the 
Comptroller  of  the  Currency  proposes  to 
add  12  CFR  Part  27  as  set  forth  below. 


PART  27— FAIR  HOUSING  HOME 
LOAN  DATA  SYSTEM 

Authority:  15  U.S.C.  1691  el  seq.:  12  U.S.C. 
1818:  12  use.  1  et  seq.:  12  U.S.C.  161;  12 
U  S.C.  481;  42  U.S.C.  3605,  3608;  5  U  S.C  301: 
12  CFR  202. 

Sec 

27.1  Scope. 

27.2  Definitions. 

27.3  Recordkeeping  Requirements. 

27.4  Record  Retention  Period. 

27.5  Substitute  Monitoring  Program. 

27.6  Availability  and  Submission  of  Data. 
Guideline  for  the  Fair  Housing  Home  Loan 

Data  System. 

§^7.1    Scope. 

Jhis  part  applies  to  the  activities  of 
national  banks  and  banks  located  in  the 
District  of  Columbia,  or  their 
subsidiaries,  which  make  conventional 
credit  available  for  the  purposes  of 
purchasing,  constructing,  or  refinancing 
a  dweUing,  Loans  which  are  made  for 
the  purposes  of  improvement,  repair  or 
maintenance  of  a  dwelling  and  which 
are  secured  by  a  first  lien  on  the 
dwelling,  are  within  the  scope  of  this 
part. 

§27.2    Deflnittons. 

For  the  purpose  of  this  part,  including 
all  forms  and  instructions  issued  for  use 
under  this  part: 

(a)  "Applicant"  means  a  natural 
person,  including  a  co-applicant,  who 
makes  an  application. 

(b)  "Application"  means  an  oral  in- 
person  or  written  request  for  an 
extension  of  credit  for  a  home  loan  that 
is  made  in  accordance  with  procedures 
established  by  a  bank  for  the  type  of 
credit  requested. 

(c)  "Bank"  means  a  national  bank  or 
•bank  located  in  the  District  of  Columbia. 
and  any  subsidiaries  of  such  a  bank. 

(d)  "Completed  application"  means  an 
application  in  connection  with  which  a 
bank  has  received  all  the  information 
that  it  regularly  obtains  and  considers  in 
evaluating  the  amount  and  type  of  credit 
requested. 

(e)  "Conventional  credit"  means  any 
mortgage  loan  which  is  not  guaranteed 
or  insured  by  the  Federal  Housing 
.Administration,  "Veterans' 
Administration  or  Farmer's  Home 
Administration. 

(f)  "Dwelling"  means  any  building, 
structure  (including  a  mobile  home),  or 
portion  thereof  which  is  occupied  as.  or 
designed  or  intended  for  occupancy  as  a 
residence  by  one  or  more  natural 
persons, -and  any+'acant  land  w'hich  is 
offered  for  sale  or  lease  for  the 
construction  or  location  thereon  of  any 
such  building,  structure  or  portion 
thereof 
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(gl  "Home  loan'  means  any  extension 
of  conventional  credit  for  the  purchase, 
permanent  financing  for  construction,  or 
the  refinancing  of  a  dwelling  which  is  01 
wili  he  comprist-d  of  one  to  four 
residential  units,  at  least  one  of  which 
the  applicant  intends  to  occupy  as  a 
principal  residence,  and  which  secures 
01  will  secure  the  extension  of  credit. 
Loans  which  are  m.ade  for  the  purposes 
of  improvement,  repair  or  maintenance 
of  a  divelling  and  which  are  secured  by 
a  first  hen  on  the  dwelling  are  included 
in  this  definition:  such  loans  which  are 
unsecured  or  secured  by  a  second  lien 
are  not  included. 

(h)  "liiauirer"  means  a  natural  person 
who  maKes  an  inquiry. 

(i)  "Inquiry"  means  an  in-person' 
request  for  informaiion  about  the  terms 
of  a  home  loan,  in  reference  to  a  specific 
property,  by  a  natural  person  on  his/her 
own  behalf  which  is  received  on  a 
banj^  s  premises  by  any  person  at  the 
bank  who  customarily  receives  or  is 
authorized  to  receive  such  requests. 

(j)  "Prohibited  basis  '  means  race, 
color,  religion,  national  origin,  sex.        1 
mdrital  status,  or  age  {provided  that  the 
applicant  has  the  capacity  to  enter  into 
a  binding  contiact|:  the  fact  that  all  or 
part  of  the  applicant  s  income  derives 
from  <iny  pubhc  assistance  program;  or 
the  fact  that  the  applicant  has  in  good 
faitih  exercised  any  right  under  the 
Ccnsun-ier  Credit  Protection  Act  or  any 
Slate  iaw  upon  which  an  exemption  has 
b(tr.  grantf'ri  by  the  Federal  Reserve 
Boerd 

5  27.3    Re«Q*c*e€pin9  Requirements. 

(a]  Fcif  HoLSi:\i:  Lpndmg  Inquiry'/ 
Apphcotjon  Lo<.  il)  Each  bank  shall 
attempi  to  obtain  and  note  all  of  the 
following  information  on  the  Fair 
Housing  Lending  Inquiry /'Application 
Log  (set  Jor.h  as  Appendix  I)  regarding 
each  inquiry  or  application  for  the 
extensjofi  of  conventional  credit  for  the 
purchase  of  a  or^e-  to  four-unit  dwelling 
one  of  which  the  applicant  intends  to 
occupy.  This  reqjirement  does  not  apply 
to  home  loans  for  refinancing  or 
construction. 

(;]  Date  of  the  application  or  inquiry. 

(n]  Full  na.-ne{s)  of  the  applicant/ 
Inquirer  and  address. 

(iiij  Indication  of  whether  entry  refers 
to  an  application  or  an  inquiry. 

(iv)  Race/National  Origin  of  the 
mquirer  or  apphcar.t  and  co-applicant 
using  the  categories  American  Indian, 
A.lask^n  .Native:  Asian,  Pacific  Islander; 
Hispanic,  Black;  V\'hi!e.  This  item  shall 
be  nrted  on  the  basis  of  visual 
obsenaticr;.  surnames,  or  any  other 
LT.i.^r.'iT-jation  available. 


'^<'lf;phonic  communications  are  excluded. 


(v)  Sex  of  inquirer  or  applicant  and 
co-applicant. 

(vi)  Location  Complete  street  address, 
city,  county,  slate  and  /ip  code  of  the 
property  which  will  secure  the  extension 
of  credit. 

(2)  Each  bank  sha'.l  maintain  the  Log 
in  each  of  its  offices  or  offices  of  its 
subsidiaries  w!;t-it-  imjujucS  arc 
answered  01  applications  accepted. 

(b)  Information  required  on  completed 
applications  for  home  loans.  (1 )  Each 
bank  shall  attempt  to  obtain  all  of  the 
informaiion  listed  below,  as  applicable, 
as  part  of  completed  applications  for 
home  loans,  and  each  bank  shall 
maintain  the  information  obtained  in  its 
loan  files. 

(i)  Loan  amount  requested  by  the 
applicant(s). 

(ii)  Interest  rate  requested  by  the 
applicant(s). 

(iii)  Nambei  of  months  requested  to 
maturity  by  the  app!ic8nt(s). 

(ivj  Location.  Complete  street  address, 
city,  ccuTity,  slate  and  zip  code  of  the 
dwelling  which  wiil  secure  the  loan. 

(v)  Number  of  residential  units  (1-4)  of 
the  dwelling  which  will  secure  the  loan, 
(vi]  Year  buil;  The  year  in  which  the 
dwelling  which  wil!  secure  the  loan  was 
built 

(vii]  Purpose  of  the  loan  Purchase  of 
dwelling,  rt-finannng  of  existing  home 
constniction  loar;  onh ;  constniction- 
perraanent,  other  (to  be  specified), 
(viil  i  Age  of  app!:r  ant(s). 
(ix)  Marital  s'^atus  of  applicantfs) 
using  the  ca!egcirie»5  married,  unmarried 
and  separated. 

(x)  Number  of  years  employed  in 
present  line  of  work  or  profession  for 
the  appiirant(6] 

(xii  Years  or.  present  job  Number  of 
continuous  yeai^  employed  by  the 
current  employer  for  the  applicant(s). 
For  self-emplcyed  persons  the  number 
of  continuous  years  belf-employed. 

(xii)  Gross  total  monthly  income  of 
each  applicant,  comprising  the  sum  of 
normal  base  saltry,  wages,  overtime 
pay,  bonuses  commissions,  dividends, 
interest,  rental  income,  retirement  or 
disability  incom?  and  income  from  part- 
time  em.ploymer.l  For  self-employed 
persons  include  She  average  or  normal 
monthly  income  Incli.de  alimony, 
separate  maintena.-^ce  and  child  support 
payment  inforrnation  only  if  the 
applicant  has  been  advised  that  such 
information  need  not  be  provided  and 
nevertheless  elects  to  heve  it 
considered 

(xiii)  Proposed  monthly  housing 
payment,  comprising  the  sum  of 
principal  and  interest,  insurance,  real 
estate  taxes  and  any  monthly 
assessments  for  hcne  owner  dues  or 


condominium  fees.  This  figure  does  not 
include  utilities. 

(xiv)  Proposed  monthly  utility 
payments.  This  item  must  be  requested 
and  maintained  only  if  the  cost  of 
utilities  is  considered  in  determining 
eligibility.       i 

(xv)  Purchase  price.  Sales  price  or 
approximate  current  market  value  of  the 
property  which  will  secure  the  loan. 

(xvi)  Applicant(s)  total  monthly 
payments  on  all  outstanding  liabilities 
Include  instalment  debts,  real  estate 
loans  and  any  ah.mony.  child  support  or 
separate  main'^nanre  payments 
Exclude  any  payments  on  hahihiies 
which  will  be  satisfied  upon  Sbie  oi  real 
estate  owned  or  upon  refinancing  of 
property  associated  with  this 
application. 

(xMi)  New  worth  Appljcantjs)  total 
assets,  including  cash  checking  and 
savings  accounts,  stocks  and  bonds, 
cash  value  of  life  insurance,  value  of 
real  estate  owned,  net  worth  of  business 
owned,  automobile,  iumiture  and 
persona!  property  and  other  assets, 
minus  total  liabilities  including 
instalment  debts,  automobile  loans  real 
estate  loans  (except  those  which  will  be 
satisfied  upon  sale  of  real  estate  owned 
or  upon  refinancing  of  property 
associated  with  this  apphc^ationl  and 
any  other  debts,  including  stock  pledge-s 

(xviii)  Date  of  appKcation.  The  date 
which  8  completed  applicatieM-j  !*• 
reejeived  by  the  bank, 
(xix)  Sex  of  appHcantls). 
(xx)  Race/national  trrigir!  of 
applicant(sj  using  th«  categories 

American  Indian.  Alaskan  Nativn, 
Asian,  Pacific  Islander  Biack:  Hi.spanic; 
White;  Other. 

(2)  Disclosure  to  Appti€<mt  In 
ooUecting  the  information  requued 
under  §  27.3(b)(1)  (xix)  and  (xxl  the 
bank  shall  advise  an  applicant  that: 

(i)  The  information  regarding  rncej 
national  origin  and  sex  is  being 
requested  to  enable  the  Office  of  the 
Comptroller  of  the  Currency  to  monitor 
compliance  with  the  Fair  Housing  and 
Equal  Credit  Opportunity  Acts  which 
prohibit  creditors  from  discriminating 
against  applicants  on  a  prohibited  basis, 

(ii)  The  Comptroller  of  the  Currency 
encourages  the  applicant  to  provide  the 
information  requested;  and 

(ill)  If  the  applicant  does  not  pron^ide 
the  information  concerning  race/ 
national  origin  or  sex,  the  bank  is 
required  to  note  the  infom^aion  on  the 
basis  of  visual  observatirn  or  surnames. 

(3)  If  the  applicant(s)  daes  not 
voluntarily  provide  the  information  on 
sex  and  race/national  origin  which  the 
bank  is  required  to  maintain  under 

§  27.3(b)(1)  (xix)  and  (xx),  the  bank  shall 


request  the  applicant  to  note  that  fact 
(by  initials  or  otherwise)  on  the 
application,  and  the  bank  shall  provide 
the  information  based  on  visual 
observation,  surnames,  or  any  other 
available  information.  If  the  applicant(8) 
does  not  voluntarily  provide  the 
information  and  does  not  initial,  or 
otherwise  note  that  fact,  the  bank  shall 
initial,  or  otherwise  note  that  fact  on  the 
application,  as  well  as  provide  the 
information. 

(c)  Additional  information  required  in 
the  loan  file.  In  addition  to  the 
information  required  by  §  27.3(b),  each 
bank  shall  maintain  the  following 
information  in  each  of  its  home  loan 
files; 

(1)  The  applicant's  name(s),  which 
permits  the  file  to  be  matched  with  the 
appropriate  entry  on  the  Fair  Housing 
Lending  Inquiry/Application  Log. 

(2)  If  an  appraisal  is  completed: 
(i)  The  appraised  value,  and 

(ii)  If  the  property  is  in  a  Standard 
Metropolitan  Statistical  Area,  the 
census  tract  number. 

(3)  If  final  terms  are  offered,  whether 
or  not  accepted: 

(i)  Loan  Amount. 

(ii)  Whether  or  not  private  mortgage 
insurance  is  required,  and  if  so,  the 
terms. 

(iii)  Tlie  amount  of  required  deposit 
balance,  if  any. 

(iv)  Simple  Interest  Rate. 

(v)  Number  of  months  to  maturity  of 
the  loan  offered. 

(vi)  Points.  Loan  origination  or 
discount  fee(8)  computed  as  a 
percentage  of  the  loan  amount. 

(4)  Disposition  of  Loan  Application. 
The  disposition  of  the  completed 
applications  using  the  following 
categories:  Withdrawn  before  terms 
were  offered;  withdrawn  after  terms 
were  offered;  denied;  or  terms  offered 
and  accepted  by  appUcant(s). 

(5)  Name  or  identification  of  the  bank 
office  where  the  a^phcation  was 
submitted. 

(6)  Any  additional  information  used 
by  the  bank  in  determining  whether  or 
not  to  extend  credit,  or  in  establishing 
the  terms,  including,  but  not  limited  to, 
credit  reports,  employment  verification 
forms  and  Federal  Income  Tax  Forms. 

§  27.4    Record  Retention  Period. 

(a)  Each  bank  shall  retain  the  records 
required  under  paragraphs  (a),  (b)  and 
(c)  of  S  27.3  for  25  months  after  the  bank 
notifies  an  applicant  of  action  taken  on 
an  application,  after  withdrawal  of  an 
application,  or  after  the  date  of  receipt 
of  an  inquiry.  This  requirement  also 
applies  to  records  of  home  loans  which 


are  originated  by  the  bank  and 
subsequently  sold. 

(b)  The  Comptroller  of  the  Currency 
may,  by  written  notice  to  a  bank,  extend 
the  retention  period. 

§  27.5    Substitute  Monitoring  Program. 

The  recordkeeping  provisions  of  §  27.3 
constitute  a  substitute  monitoring 
program  adopted  under  §  202.13(d)  of 
Regulation  B  of  the  Federal  Reserve 
Board  (12  CFR  §  202.13(d)).  A  bank 
collecting  the  data  in  compliance  with 
§  27.3  of  this  Part  will  be  in  compliance 
with  the  recordkeeping  requirements  of 
§202.13  of  Regulations. 

§  27.6    Availability  and  Submission  of  Data. 

(a)  Each  bank  shall  make  all 
information  collected  under  §  27.3 
available  for  review  at  the  bank  to 
examiners  of  the  Comptroller  of  the 
Currency  upon  request. 

(b)  Within  30  days  from  a  bank's 
receipt  of  notification  from  the 
Comptroller,  it  shall  complete  and 
submit,  on  a  form  prescribed  by  the 
Comptroller,  such  of  the  data  collected 
pursuant  to  §  27.3  (b)  and  (c)  of  this  Part 
as  the  Comptroller  shall  specify  in  its 
notification.  This  notification  will  be 
made  in  advance  of  the  consumer 
examination  of  banks.  The  Comptroller 
may,  upon  the  request  of  a  bank  and  for 
good  reason,  extend  the  30  day  period. 
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Guideline  for  the  Fair  Housing  Home 
Loan  Data  System 

This  Guideline  indicates  the  general 
policies  to  be  followed  by  the 
Comptroller  of  the  Currency  in 
connection  with  the  enforcement  of  the 
Fair  Housing  Act,  the  Equal  Credit 
Opportunity  Act,  and  the  Comptroller's 
proposed  implementing  regulation 
thereunder.  12  CFR  Part  27,  Fair  Housing 
Home  Loan  Data  System.  The  Guideline 
is  intended  to  assist  banks  in 
understanding  and  meeting  the 
requirements  of  the  proposed  regulation. 

L  Summary. 

The  Comptroller  believes  that  a 
combination  of  computer-assisted 
analytical  techniques  and  direct  bank 
examiner  consideration,of  facts  is 
essential  to  the  effective  enforcement  of 
the  fair  housingUiid  lending  laws.  In 
order  to  establisfiian  effective 
enforcement  program  which  minimizes 
the  costs  and  burdens  of  such 
enforcement,  a  program  has  been 
developed  which  infcludes  four  elements. 

A.  Each  national  bank  will  be 
required  to  maintain  ii  log  prescribed  by 
the  Comptroller  which^^illanclude 
information  on  each  application 
each  in-person  inquiry  for  a  home  loan^ 

B.  Each  national  bank  will  be  required 
to  obtain  and  maintain  certain  specified 
data  on  each  written  application  and  to 
maintain,  where  applicable,  additional 
data  in  the  loan  file. 

C.  A  national  bank  with  a  substantial 
volume  of  home  loan  applicants  will  be 
required  by  the  Comptroller  to  submit, 
upon  notification  and  in  advance  of  an 
on-site  consumer  examination,  most  or 
all  of  the  required  data  on  a  specific 
number  of  applications  for  computer- 
based  analysis.  Analysis  of  the  data 
prior  to  the  examination  will  assist  in 


setting  the  direction  and  scope  of  the 
subsequent  on-site  examination. 

D.  During  on-site  examinations, 
national  bank  examiners  will  utilize  the 
analysis  in  reviewing  a  bank's 
compliance  with  the  Equal  Credit 
Opportunity  and  the  Fair  Housing  Acts. 
Each  of  these  elements  is  discussed  in 
more  detail  below. 

II.  Fair  Housing  Lending  Inquiry/ 
Application  Log. 

Section  27.3(a)  of  the  proposed 
regulations  describes  the  information 
which  must  be  maintained  in  the  form  of 
b  log.  The  bank  must  maintain  a  log  in 
"each  branch  or  office  where  in-person 
inquiries  are  answered  or  apphcations 
are  accepted.  The  information  in  the  log 
must  be  maintained  for  a  period  of  25 
months  from  the  date  of  the  last  entry, 
unless  this  period  is  extended  by  the 
Comptroller.  Examiners  will  review 
these  logs  in  conjunction  with  Fair 
Housing  and  Community  Reinvestment 
Act  examinations. 

The  log  will  allow  an  examiner  to 
determine  easily  the  magnitude  of  the 
bank's  home  loan  activity,  to  locate 
specific  loan  files  for  analysis,  and  to 
monitor  for  possible  pre-screening  on  a 
prohibited  basis  by  providing  a  form  of 
^comparisoTt-between  the  characteristics 

Inquirers /a^plic^nts  and  the 
characteristics  of  the\successful 
applicants.  It  will  also  facilitate 
geocoding  by  zip  code  to  assist  the 
bank,  as  well  as  an  examiner,  in 
assessing  local  community  credit  needs 
and  the  bank's  lending  performance  for 
the  purposes  of  the  Community 
Reinvestment  Act. 

III.  Information  Required  in  Home 
Loan  Files. 

Section  27.3  (b)  and  (c)  of  the 
proposed  regulations  describe  the  data 
which  must  be  obtained  and  maintained 


in  each  home  loan  file.  Each  of  the 
required  items  is  necessarj'  for  full 
analysis  (computer-based  and  manual) 
to  determine  whether  or  not  the  home 
loan  practices  of  the  bank  are  in 
compliance  with  the  Fair  Housing  and 
the  Equal  Credit  Opportunity  Acts. 

The  items  required  in  §  27.3(b)  are  on 
the  Federal  Home  Loan  Mortgage 
Corporation/Federal  National  Mortgage 
Association  Residential  Loan 
Application  Form  (FHLMC  Form  65/ 
FNMA  1003)  which  is  widely  used  by 
banks.  The  items  required  in  §  27.3(b) 
are  shaded  on  a  copy  of  the  Residential 
Loan  Application  Form  in  Illustration  I. 

Each  bank  may  use  any  loan 
application  form  it  believes  appropriate, 
but  each  bank  must  attempt  to  obtain 
and  record  the  required  information  and 
maintain  it  in  the  loan  file.  The 
information  need  not  be  separately 
compiled  or  submitted  except  upon  the 
notification  from  the  Comptroller  (see 
§  27.6  of  the  Regulations  and  Part  IV 
below).  *" 

Section  27.3(b)  (2)  and  (3)  describe  the 
monitoring  information  on  race,  sex.  and 
national  origin  which  was  formerly 
voluntary  but  which  now  must  be 
provided  either  by  the  applicant,  of^  if 
applicant  does  not  provide  the 
information,  by  the  bank  on  the  basis  of 
visual  observation,  surnames,  or  any 
other  available  information.  A  bank  may 
providfe  the  disclosure  and  request  the 
information  orally  or  through  the  use  of 
a  printed  form.  Each  bank  which  uses 
the  FHLMC/FNMA  Residential  Loan 
Application  Form  should  change  its 
forms  to  conform  with  the  disclosure 
requirement  in  §  27.3(b)(2).  The 
following  language  meets  the 
requirements  of  §  27.3(b)(2)  and  has  the 
approval  of  FHLMC/FNMA. 


'10. 


Th^  toMiKMng  .niormat.on  -s  requestpcl  by  the  Fede.Hl  Gov/*.rt,mp„i  ,»  th,i  loan  ,s  relatPd  to  „  cluH(. 

u    tlZtl    ,      Z     T\  "'""'"^"'■"''  °"  ""■  "^^'^  "'  ""^  m)o,mo-,o.v  no,  on  wh.;h.,  vo-  choose  ,o  f^n.sh  „/ Ho.v*..p.    ,.  yo-.  choos^  no, 

o    u        h  iL       .  "      '""■-"'"""'  '*'■"  "•'"''•'  "  '->'■'■'•"  '»  """    '"C-  ^-d  ^-  on  ,he  uas.s  C  v.Sual  ohs.rvat.on  o'  surname      1*  you  do  no,  wVsh 

lo  tiMn.sh  the  above  .nlotmation.  please  initial  below 


BORROWER:!  cto  not   wsh   to  furn.sh   th.s  'nlo'ination   (mn.a'sl 


RACE/ 


c 


Ameiccan  Intl.an,  Alaskan  Native    L_J  As.an    Pacific  Isiandf 

NATIONAL  T' □,„.         r  1 
ORIGIN 


-.  Black  I 

Ottiei   (i(.e( 


Hisc, 


iVh.K 


SEX: 


F>-ma'' 
M.ile 


CO-BORROWER:  l  do  not  wish  to  furnssh  this  information  (initials! 

RACE/  ;  _;  Aneiican  Indian,  Alaskan  Native    L  i  Asian.  Pacific  Islander 


NATIONAL   CfiiaOk  H  H,s(.an,c 

ORIGIN 


VVhite 


Lj  Other  Isoecify  I 


SEX 


( — 1 

L.;  Female 

G  Male 


Of  the  items  required  in  §  27.3(c).  only 
"census  tract"  is  not  commonly 
maintained  in  home  loan  files.  However, 
it  is  required  only  in  SMSA's  and  only  if 
the  application  reaches  the  appraisal 
stage.  Appraisers  are  familiar  with 
census  tracts  and  census  maps.  A  space 
for  "census  tract"  is  on  the  standard 


FNMA  appraisal  form  and  the  Federal 
Housing  Administration  (FHA)  now 
requires  "census  tract'*  on  all  appraisals 
for  insured  1-4  family  home  loans. 
Therefore,  banks  that  are  not  currently 
recording  census  tract  in  the  loan  files 
may  consider  requesting  it  as  a  part  of 
an  appraisal. 


IV.  Submission  Requirements. 

Section  27.6  of  the  Regulation  requires 
each  bank,  when  notified  by  the 
Comptroller,  to  submit  certain  data  for  a 
specified  "tmmber  of  applications.  Each 
bank  with  a  significant  volume  of  home 
loan  applications  amenable  to  computer 
analysis  will  be  required,  at 
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approximately  12-18  month  intervals  in 
connection  with  scheduled  consumer 
examinations,  to  complete  and  submit  a 
home  loan  reporting  form  for  each  of  a 
specified  number  of  applications 
covering  a  specified  period  of  time.  This 
submission  will  normally  cover  only 
direct  home  purchases,  but  in  some 
cases,  based  on  volume  of  other  types  of 
loans,  may  also  include  data  for 
refinanced  loans  or  permanent 
construction  loans.  The  home  loan 
reporting  form  will  contain  all.  or  nearly 
all  of  the  items  required  to  be 
maintained  in  the  home  loan  file  in 
§  27.3  (b)  and  (c).  Items  which  the 
Comptroller  finds  are  not  conducive  to 
computer-based  analysis  will  not  be 
collected,  but  will  be  examined  at  the 
bank  in  the  subsequent  examination. 
Generally,  banks  with  fewer  than  50 
applications  a  year  will  not  be  requested 
to  submit  reporting  forms,  but  must 
maintain  the  information  required  in 
§  27.3  (b)  and  (c)  in  each  file  for 
examination  in  the  bank  by  examiners. 

V.  Computcr-Based  Analysis  and  On- 
Site  Examination. 

OCC  will  review  loan  policies  for 
indications  of  possible  noncompliance 
with  ECOA  and  the  Fair  Housing  Act 
which  require  further  investigation. 
With  the  assistance  of  computer-based 
analysis,  the  Comptroller  will  analyze 
the  bank's  lending  decisions  and  terms 
in  relation  to  the  bank's  stated  policies 
and  in  relation  to  the  requirements  of 
ECOA  and  the  Fair  Housing  Act.  In  the 
event  that  there  are  indications  that  the 
bank  may  not  be  in  compliance,  the 
system  will  highlight  general  areas  of 
possible  non-compliance,  as  well  as 
individual  cases,  so  that  they  can  be 
reviewed  by  the  examiner  during  the 
subsequent  examination. 

Identification  and  correction  of 
specific  and  general  areas  of  non- 
compliance remain  the  responsibility  of 
each  bank.  Whenever  a  computer-based 
analysis  is  made,  the  Comptroller  will 
discuss  the  analysis  with  the  bank  at  the 
on-site  examination  to  assist  the  bank  in 
complying  with  ECOA,  the  Fair  Housing 
Act  and  12  CFR  Part  27. 

VI.  Questions  concerning  the 
Comptroller's  enforcement  of  Federal 
fair  housing  laws  should  be  directed  to 
the  Regional  Director  of  Customer  and 
Community  Programs  in  the  Office  of 
the  Regional  Administrator  of  National 
Banks  for  the  region  in  which  the  bank 
is  located,  or  to  the  Director,  Civil  Rights 
Program,  Office  of  Customer  and 
Community  Programs,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  SW..  Washington,  D.C. 
20219. 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Chapter  IX 

Presidential  Election  Campaign  Fund, 
Presidential  Primary  Matching  Fund; 
Correction 

AGENCY:  Federal  Election  Cummission. 

action:  Transmittal  of  Regulations: 
Correction. 


SUMMARY:  On  Wednesday,  April  4.  1979. 
(44  PR  2033&-20348)  the  Commission 
published  the  text  of  revised  regulations 
to  implement  the  Presidential  Primary 
Matching  Fund  transmitted  to  Congress 
on  February  Ifi  puisuant  to  26  U.S.C. 
9039(c).  A  portion  of  t'ne  text  of  11  CFR 
9034.2  Matchable  Campaign 
Contributions  was  inadvertently  omitted 
from  the  text  published  in  the  Federal 
Register  and  some  paragraphs 
niimbered  incorrectly  (44  I'R  20345). 
Accordingly,  the  Commissi  jn  publishes 
the  corrected  text  of  11  CFR  9034.2  in  its 
entirety  as  a  substitute  for  the  text 
published  on  April  4. 

EFFECTIVE  DATE:  Further  action  ( 

including  an  announcement  of  an 
effective  date  will  be  tnken  by  the 
Commission  after  the  reguhitions  have 
been  before  the  Congress  after  the 
regulations  ha\  e  been  before  the 
Congress  30  legislative  days  in 
accordance  with  26  li.S.C.  90391c). 

FOR  FURTHER  INFORMATION  COf/TACT: 

Ms.  Patricia  Ann  Fioii,  Assi.st^int 
General  Counsel,  keguiations  and 
Legislation,  1325  K  Street,  Northwest, 
Washington.  D.C.  20463.  (202)  523-^143. 
SUPPLEMENTARY  INFORMATION:  See  the 
statement  of  explanation  and 
justification  published  in  the  Federal 
Register  on  Wednesday.  April  4.  19:'9 
(44  FR  20339). 

11  CFR  9034.2  as  published  April  4. 
1979.  is  corrected  to  read  as  follows: 

§  9034.2    Matchable  campaign 
contributions. 

(a)  Contributions  meeting  the 
following  lequirements  will  be 
considered  matchable  campaign 
contributions. 

(1)  The  contribution  must  be  a  gift  of 
money  made:  by  an  individual:  by  a 
written  instrument  identifying  the 
contributor  by  full  name  and  mailing 
address;  and  for  the  purpose  of 
influencing  the  result  of  a  primary 
election. 

(2)  The  contribution  shall  be 
matchable  only  to  the  extent  of  the  first 
S250  contributed  by  an  individual. 

(3)  The  amount  of  the  contribution 
which  is  submitted  for  matching  shall  be 


actually  received  by  the  candidate  or 
any  of  the  candidate's  authorized 
committees  and  deposited  in  a 
designated  campaign  depository 
maintained  by  the  principal  campaign 
committee. 

(4)  The  written  instrument  ^jsed  in 
making  the  contribution  shall  be  dated. 
■  physically  received  and  deposited  by 
the  candidate  or  authorized  committee 
on  or  after  January  1  of  the  year 
immediately  preceding  the  calendar 
year  of  the  Presidential  election  but  no 
later  than  December  31  following  the 
matching  payment  period. 

(b)  For  purpcsus  of  this  section,  the 
term  written  instrument  means  a  check 
written  on  a  personal,  escrow  or  trust 
account;  a  money  order;  or  an\  other 
negotiable  instrument. 

(c)  The  written  instrument  must  be: 
payable  on  demand;  and  to  the  order  of,' 
or  specifically  endorsed  w'ithciut 
qualification  to.  t;ie  Presidential 
candidate,  his  oi  her  principal  campaign 
committee,  or  his  or  her  authorized 
commattee.  The  written  instrument  shall 
contain:  The  full  name  and  sigr.ature  of 
the  contributor,  except  in  the  case  of 
contributions  from  joint  accounts  or  by 
certain  money  orders;  the  amount  and 
date  of  the  contribution:  and  the  mailing 
address  of  the  contributor. 

(1)  In  cases  of  a  check  dr.uvn  on  a 
joint  checking  account  the  contributor  is 
considered  to  be  the  owner  whose 
signature  appears  on  the  check.  To  be 
attributed  equally  to  other  joint  tenants 
of  the  account,  the  check  or  other 
accompanying  written  document  shall 
contain  the  signature(s)  of  the  joint 
tenant(s). 

(2!  In  cases  of  m.oney  orders  vvhi;.,h  do 
not  contain  the  sig.iature  of  the 
contributor,  an  accompanying  written 
dof-ument  shall  contain  the  signature  ol 
the  contributor. 

(3)  Checks  drawn  on  escrow  or  trust 
account  can  only  be  a  contribuiion  from 
the  person  who  has  beneficial 
ownership  of  the  account  and  therefore 
must  be  signed  by  that  person  with  the 
statement  that  the  giving  of  the 
contribution  does  not  violate  the 
conditions  of  the  trust  or  escrow 
agreement. 

Dated:  April  9.  1979. 

loan  O.  Atkeas. 

Chat:. nun.  Fedt^rii!  F-^ctlon  Commission 
|FR  Doc.  '9-11542  Filed  4-12-79;  8:45  altl| 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  430 

Final  Rulemaking  Regarding  the 
Sampling  Requirements  of  Consumer 
Product;  Test  Procedures 

AGENCY:  Department  of  Energy 
action:  Final  rule. 

summary:  The  Department  of  Energy 
amends  the  sampling  provisions  of  its 
test  procedures  for  refrigerators  and 
refrigerator-freezers,  freezers, 
dishwashers,  clothes  dryers,  water 
heaters,  room  air  conditioners,  home 
heating  equipment  (not  including 
furnaces),  television  sets,  kitchen  ranges 
and  ovens,  clothes  washers,  humidifiers 
-and  dehumidifiers,  and  furnaces.  The 
test  procedures  are  a  part  of  the  energy 
conservation  program  for  consumer 
products  established  under  the  Energy 
Pulicy  and  Conservation  Act  and  are 
intended  to  provide  standard  methods  of 
determining  energy  consumption  for 
consumer  products  covered  by  the 
program.  The  test  procedures  amended 
bv  this  notice  are  applicable  to  any 
testing  of  consumer  products  required 
under  the  Energy  Policy  and 
Conservation  Act  relating  to 
representations  respecting  the  energy 
consumption  of,  or  the  cost  of  energy 
consumed  by.  such  products  and 
relating  to  the  labeling  of  such  products 

EFFECTIVE  DATE:  May  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

j.imes  .\.  Smith,  Department  of  Energy. 
M.ul  Station  2221C,  20  Massachusetts 
Avenue,  N.W..  Washington,  DC.  20545: 
202-.376-^814. 

Robert  Mussler,  Office  of  the  General 
Counsel.  20  Massachusetts  Avenue. 
\'.W..  Room  3224,  Washington,  DC. 
20545:  202-376-9472. 

SUPPLEMENTARY  INFORMATION: 

.'\.  Background 

Title  HI.  Part  B,  of  the  Energy  Policy 
and  Conservation  Act  ("ACT")  (42 
U.S.C.  6291  et  seq.)  establishes  an 
energy  conservation  program  for 
consumer  products  ("program")rThe 
program  is  designed  to  encourage 
manufacturers  to  produce,  and 
consumers  to  purchase,  significantly 
more  energy  efficient  consumer 
products.  The  Act  divides  major 
responsibilities  for  accomplishing  these 
goals  between  the  Department  of  Energy 
('DOE")  and  the  Federal  Trade 
Commission  ("FTC").  Section  323  of  the 
Act  directs  DOE  to  develop  test 
procedures  for  the  program.  Section  325 
directs  DOE  to  establish  mandatory 


energy  efficiency  standards  for  the 
consumer  products  included  in  the 
program.  DOE  will  issue  a  notice 
proposing  standards  for  nine  of  these 
products  later  this  year.  Section  324 
directs  FFC  to  prescribe  consumer 
product  labeling  rules  which,  through 
use  of  information  derived  from 
performing  the  DOE  test  procedures, 
will  provide  consumers  with  information 
regarding  energy  consumption  which 
will  be  of  assistance  in  making 
purchasing  decisions.  The  FTC  also  has 
responsibility  for  assuring  that 
representations  respecting  energy 
consumption  and  energy  costs  conform 
with  the  requirements  of  section  323(c) 
of  the  Act. 

Section  323(b)(1)  requires  that  the  test 
procedures  prescribed  by  DOE  not  be 
unduly  burdensome  to  conduct.  DOE 
has  recognized  that  manufacturers 
cannot  reasonably  be  required  to  test 
each  individual  unit  which  they  produce. 
Therefore.  DOE  has  proposed  and 
promulgated  test  procedures  for  each 
type  of  consumer  product  covered  by 
the  program  (som.etimes  referred  to  as 
"covered  product")  which  include 
sampling  provisions  designed  both  to 
maximize  the  confidence  with  which 
lest  results  of  units  actually  tested  can 
be  applied  to  units  of  the  same  basic 
model  not  tested  and  to  minimize  the 
testing  burden  on  manufacturers. 

Since  only  the  program  aspect 
concerning  representations  subject  to 
section  323(c)  was  operative  at  the  time 
final  test  procedures  were  prescribed. 
DOE  promulgated  sampling  provisions 
(10  CFR  430.24)  applicable  only  to 
testing  in  connection  with  the 
representations  subject  to  section  323(c). 
in  so  doing.  DOE  recognized  the 
eventual  necessity  for  amending  the  test 
procedures  to  prescribe  sampling 
provisions  for  other  aspects  of  the 
program  as  those  other  aspects  became 
operative 

On  July  14,  1978,  FTC  issued  proposed 
labeling  rules,  including  provisions 
covering  section  323(c)  representations, 
for  covered  products  under  section  324 
("Rules  for  Using  Energy  Cost  and 
Consumption  Information  in  Labeling 
and  Advertising  of  Consumer 
Appliances  under  the  Energy  Policy  and 
Conservation  Act,"  43  PR  31806,  July  21. 
1978). 

To  complete  the  test  procedures 
which  these  FTC  rules  will  utilize,  on 
September  5, 1978,  DOE  issued  a  notice 
of  proposed  rulemaking.  ("Proposed 
Rulemaking  and  Public  Hearing 
Regarding  Sampling  Requirements  of 
Appliance  Test  Procedures,"  43  FR 
40192.  September  8. 1978)  to  amend  its 
test  procedures  by  adding  §  430.23  to 


specify  sampling  provisions  which  will 
be  applicable  to  both  relevant  program 
aspects,  i.e..  labeling  under  section  324 
of  the  Act  and  representations  under 
section  323(c)  of  the  Act. 

DOE  held  a  public  briefing  on  the 
proposed  sampling  provisions  on 
September  18.  1978.  This  briefing 
included  a  discussion  of  methods  of 
computing  the  number  of  units  to  be 
tested  and  a  review  of  the  types  of 
information  which  would  better  enable 
DOE  to  resolve  any  issues  raised  in  the 
proposal. 

Documents  entitled  "Determining  the 
Number  of  Units  to  be  Tested  for 
Sampling  Methods  Employing  One- 
sided Confidence  Limits"  and 
"Determining  the  Number  of  Units  to  be 
Tested  for  Sampling  Methods  Employing 
Two-Sided  Confidence  Limits"  were 
prepared  by  DOE  to  provide  a  detailed 
technical  explanation  of  the  sampling 
methods  under  consideration.  Copies 
were  made  available  to  all  interested 
persons. 

A  joint  public  hearing  on  the  FTC 
proposed  labeling  rule  and  the  DOE 
proposed  sampling  rule  was  held  from 
October  12,  1978  to  November  3, 1978. 

After  reviewing  all  comments 
received  and  other  available  data,  DOE 
today  amends  its  test  procedures  by 
adding  §  430.23  to  specify  sampling 
provisions  which  will  be  applicable  to 
both  relevant  program  aspects,  i.e.. 
labeling  under  section  324  of  the  Act 
and  representations  under  section  323(c) 
of  the  Act  for  consumer  products  other 
than  central  air  conditioners. 
Accordingly,  except  for  paragraph 
430.24(m)  §  430.24  is  deleted  since  the 
provisions  in  that  section  are  covered  by 
the  new  §  430.23.  Paragraph  430.24(m). 
dealing  with  central  air  conditioners, 
remains  and  §  430.23(m)  is  reserved  for 
central  air  conditioners  in  today's  final 
rule.  A  provision  that  was  in  §  430.24 
relating  to  kitchen  ranges  and  ovens  is 
moved  to  the  kitchen  ranges  and  ovens 
test  procedures  appendix  where  it  more 
appropriately  belongs. 

Comments  were  received  from 
individual  manufactxirers,  trade 
associations,  and  consumer  groups. 
Many  comments  were  directed  toward 
technically  complex  issues  which 
require  familiarity  with  statistics  to  be 
fully  understood.  Detailed  technical 
explanation  of  sampling  methods 
relevant  to  the  program  and  referred  to 
in  this  discussion  of  comments  is 
presented  in  two  documents  prepared 
by  DOE:  "Determining  the  Number  of 
Units  to  be  Tested  for  Sampling 
Methods  Employing  Two-Sided 
Confidence  Limits"  and  "Determining 
the  Number  of  Units  to  be  Tested  for 


Sampling  Methods  Used  in  Consumer 
Product  Test  Procedures."  (This  latter 
document  is  a  revision  of  an  earlier 
document  entitled  "Determining  the 
Number  of  Units  to  be  Tested  for 
Sampling  Methods  Employing  One- 
sided Confidence  Limits."  The  revision 
was  made  in  order  to  include  the 
phraseology  used  in  today's  final  rule.) 
Copies  are  available  upon  request  by 
contacting  either  James  A.  Smith, 
Department  of  Energy,  Mail  Station 
2221 C,  20  Massachusetts  Avenue,  NW., 
Washington,  D.G.  20545,  telephone  202- 
376-4814.  or  the  Freedom  of  Information 
Office  at  Room  GA152,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585. 

B.  Dtscusnon  of  Comments 

1.  Sampling  plans  utilizing  one-sided 
confidence  limits 

The  proposed  sampling  provisions 
were  substantially  Identical  to  the 
sampling  provisions  already 
promulgated  at  10  CFR  430.24  applicable 
to  testing  in  connection  with 
representations  subject  to  section  323(c) 
of  the  Act.  Proposed  §  430.23  was 
intended  to  provide  an  acceptable  level 
of  assurance  that  test  results  would  be 
applicable  to  all  units  of  a  basic  model, 
without  creating  an  undue  testing 
burden  for  manufacturers.  This  sampling 
approach,  described  by  "two-sided 
confidence  Umits,"  places  both  upper 
and  lower  limits  on  the  range  or  interval 
in  which  the  true  mean  is  likely  to  be 
found.  The  benefit  of  the  two-sided 
method  is  to  maximize  the  precision  of 
any  representations  respecting  energy 
consumption.  Under  this  approach,  a 
specified  range  about  any  represented 
value  of  a  measure  of  energy 
consujnption  must,  with  a  specified 
degree  of  certainty,  include  the  true 
mean. 

The  preamble  to  the  proposed  rule 
discussed  another  sampling  approach 
described  by  "one-sided  confidence 
limits."  The  one-sided  method  places 
either  an  upper  limit  or  a  lower  limit  on 
the  range  or  interval  in  which  the  true 
mean  is  likely  to  be  found.  This  method 
offers  added  flexibility  by  allowing  for 
the  testing  of  fewer  units  and  therefore, 
reduced  testing  costs. 

Most  of  those  commenting 
recommended  that  DOE  adopt  sampUng 
plans  utilizing  one-sided  confidence 
limits  rather  than  sampling  plans 
utilizing  two-sided  confidence  limits.  It 
was  stated  that  the  principal  benefit  of 
sampling  plans  utilizing  one-sided 
confidence  limits  is  that  they  allow 
manufacturers  to  conservatively  adjust 
measures  of  energy  consumption. 


Specifically,  manufacturers  may  use 
values  higher  than  the  mean  for 
estimated  annual  operating  cost,  energy 
consumption  or  other  measu^s  of 
energy  consumption  for  whicii 
consumers  would  favor  lowef  values; 
and/or  values  lower  than  the  mean  for 
measures  of  efficiency  (i.e.,  energy 
factor,  enei^  efficiency  ratio,  seasonal 
energy  efficiency  ratio,  annual  fuel 
utilization  efficiency  defined  and 
measured  according  to  DOE  test 
procedures)  or  other  measures  of  energy 
consumption  for  which  consumers 
would  favor  higher  values. 

The  proposed  sampling  plan 
employing  two-sided  confidence  limits 
required  that  a  specified  range  about 
any  represented  value  of  a  measure  of 
energy  consumption  must,  with  a 
specffied  degree  of  certainty,  include  the 
true  mean  of  such  measure.  This 
requires  the  true  mean  of  the  estimated 
annual  operating  cost  to  be,  with  a 
specified  degree  of  certainty,  both 
greater  than  or  equal  to  the  lower  limit 
of  the  specified  range  about  the 
represented  value  and  less  than  or  equal 
to  an  upper  limit  of  the  specified  range. 
Commenters  objected  to  this  sampling 
plan  because  manufacturers  may  be  in 
noncompliance  for  overstating  estimated 
annual  operating  costs  or  otherwise 
rating  products  conservatively. 

Commenters  stated  that 
manufacturers  should  be  permitted  to 
rate  products  conservatively. 
Commenters  contended  that  consumers 
would  actually  benefit  from 
ccHiservative  ratings  because  they  would 
probably  experience  lower  operating 
costs  than  would  have  been  expected 
based  on  conservative  values  for 
estimated  aimual  operating  cost.  ' — 

Manufacturers  would  desire  the 
opportunity  to  overstate  estimated 
annual  operating  cost  for  several 
reasons.  First  based  on  their  knowledge 
and  experience,  manufacturers  could 
overstate  the  estimated  annual 
operating  cost  and  understate  the 
measure  of  efficiency  to  compensate  for 
anticipated  changes  in  the  energy 
consuming  characteristics  of  future 
production  units  of  a  particular  basic 
model.  Examples  of  the  causes  of 
possible  future  changes  in  energy 
consuming  characteristics  include  wear 
on  manufacturing  equipment,  process 
variations  and  tolerances  of 
components.  Second,  overstating 
estimated  annual  operating  cost  can 
have  the  effect  of  reducing  the  number 
of  units  to  be  tested.  (This  is  explained 
in  "Determining  the  Number  of  Units  to 
be  Tested  for  Sampling  Methods  Used  in 
Consumer  Product  Test  Procedures," 
previously  referenced.) 


Sampling  plans  utilizing  two-sided 
confidence  limits  were  supported  by  one 
manufacturer  and  a  consumer  group  on 
the  grounds  that  such  plans  are  likely  to 
produce  the  most  representative  values 
of  measures  of  energy  consumption. 
Commenters  noted  that  the  purpose  of 
displaying  measures  of  energy 
consumption  on  constmier  product 
labels  was  to  assist  consumers  in 
making  purchasing  decisions.  If 
manufacturers  overstated  estimated 
annual  operating  cost,  as  would  be 
permitted  by  sampling  plans  utilizing 
one-sided  confidence  lijaiits,  then  basic 
models  which  have  the  lowest  estimated 
annual  operating  costs  shown  on  the 
label  may  not  be  the  same  basic  models 
which  actually  have  the  lowest 
operating  cost.  The  ranking  of  estimated 
annual  operating  costs  may  be  affected 
by  the  amounts  of  testing  different 
manufacturers  choose  to  perform  and  by 
the  extent  manufacturers  choose  to 
overstate  estimated  annual  operating 
cost.  DOE  believes,  however,  that 
competitive  pressures  will  encourage 
manufacturers  to  minimize  the  extent 
that  estimated  annual  operating  costs 
may  be  overstated.  DOE  believes, 
therefore,  that  the  ranking  of  basic 
models  by  estimated  annual. ppera ting 
costs  will  not  be  significantly  afifected 
by  adopting  sampling  plans  utilizing 
one-sided  confidence  limits. 

Other  sampling  approaches,  including 
those  used  for  indusby  certification 
programs,  were  considered  and  rejected 
by  DOE.  One  such  plan  permitted 
manufacturers  to  modify. test  units  if  it 
was  fotmd  that  such  units  failed  to  meet 
certain  energy  performance  criteria. 
However,  such  modification  would  not 
normally  be  performed  on  units 
distributed  in  commerce.  Represented 
values  for  measures  of  energy 
consimiption  may,  therefore,  be 
representative  of  modified  units  and  not 
representative  of  units  distributed  in 
commerce.  Therefore,  DOE  rejected  this 
plan. 

Still  other  plans,  unlike  the  proposed 
or  alternative  semipling  plans,  specified 
a  fixed  number  of  units  to  be  tested. 
Under  these  plans,  the  reliability  of  the 
measures  ^f  energy  consumption  could 
be  expectel^  to  be  high  for  basic  models 
where  test  i^esults  among  the  units 
tested  show  little  variabihty,  and  the 
reliability  could  be  expected  to  be  low 
where  there  was  substantia]  variabihty. 
It  should  be  noted,  however,  that  a 
major  purpose  of  testing  is  to  provide       _ 
reliable  measures  of  energy 
consumption  in  order  to  assist 
consumers  in  making  purchasing 
decisions.  DOE  beUeves  that  the 
sampling  plan  should  be  so  constructed 
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that  the  reliability  of  meaBures  of  energy 
consumption  is  consistent  within  each 
product  type.  The  sampling  plans 
utilizing  either  one-sided  confidence 
limits  or  two-sided  confidence  limits 
would  require  the  number  of  units  to  be 
tested  to  be  higher  for  basic  models 
whose  measures  of  energy  consumption 
show  high  variability. 

Other  commenters  reconmiended  that 
DOE  not  specify  any  sampling  plan  at 
all  and.  instead,  permit  manufacturers  to 
derive  measures  of  energy  consumption 
in  any  manner  they  choose.  DOE 
believes,  however,  that  in  order  to 
assure  comparability  of  representations 
between  different  manufacturers 
complete  test  procedures  should  provide 
guidance  as  to  how  the  results  obtained 
by  testing  a  small  number  of  units 
should  be  used  to  determine  the 
measures  of  energy  consumption 
apphcable  to  all  the  units  of  a  basic 
model.  Sampling  plans  provide  this 
guidance. 

DOE  accepts  the  argument  that  a 
sampling  plan  utihzing  one-sided 
confidence  limits  is  necessary  to  enable 
manufacturers  to  compensate  for 
anticipated  changes  in  the  energy 
consuming  characteristics  of  future 
production  units.  The  proposed  sampling 
plans  which  utilized  two-sided 
confidence  limits  would  not  provide 
manufacturers  an  advance  opportunity 
to  modify  measures  of  energy 
consumption  even  when  changes  due  to 
wear  m  manufacturing  equipment, 
process  variations  and  tolerances  of 
components  are  anticipated. 

For  the  reasons  discussed  above, 
sampling  plans  utilizing  one-sided 
confidence  limits  are  adopted  in  this 
final  rule.  Sampling  plans  utilizing  one- 
sided confidence  limits  require  different 
statements  for  the  two  types  of 
measures  of  energy  consumption.  One 
type  of  measure  includes  estimated 
annual  operating  cost,  energy 
consumption  and  other  measures  of 
energy  consumption  for  which 
consumers  would  favor  lower  values. 
The  other  type  of  measure  include* 
measures  of  efficiency  and  other 
measures  of  energy  consumption  fur 
which  consumers  would  favor  higher 
values.  In  comparison,  separate 
statements  applying  to  the  different 
ty  pes  of  measures  of  energy 
consumption  are  not  needed  for  a 
sampling  plan  utilizing  two-sided 
confidence  limits.  Therefore,  single 
statements  in  proposed  §§  430.23(a) 
through  430.23(o)  have  b^en  replaced  by 
two  statements  in  the  cot'responding 
locations  in  today's  final  rule. 

Today's  final  rule,  while  adopting 
sampling  plans  utilizing  one-sided 


confidence  limits,  uses  different 
phraseology  as  compared  to  the  similar 
sampling  plan  presented  as  an 
alternative  in  the  preamble  to  the 
proposed  rule.  The  change  in 
phraseology  is  explained  later  in  this 
Discussion  of  Comments. 

2.  Testing  burden  and  reliability  of 
measures  of  energy  consumption  for 
electric  refrigerators,  electric 
refrigerator-freezers  and  freezers. 
Comments  received  recommended  that 
DOE  adopt  sampling  plans  which 
required  fewer  units  of  electric 
refrigerators,  electric  refrigerator- 
freezers,  and  freezers  to  be  tested  as 
compared  to  the  proposed  rule  in  order 
to  reduce  the  testing  burden. 
Commenters  contended  that  until 
facilities  could  be  expanded,  the 
proposed  sampling  plan  would  result  in 
insufficient  test  facilities  being  available 
to  perform  testing  essential  for  the 
development  of  energy  saving  designs  of 
refrigeration  products.  Testing  capacity 
for  these  products  is  low  because  test 
facilities  were  previously  constructed  to 
meet  two  needs  which  have  not  greatly 
expanded.  First,  testing  capacity  was 
designed  to  accommodate  an  industry 
certification  program  which  did  not 
require  as  much  testing  as  the  Federal 
program.  Second,  testing  capacity  was 
designed  to  provide  for  the  testing  and 
evaluation  of  new  basic  models  at  a  rate 
slower  than  is  needed  to  accommodate 
current  state  and  Federal  programs 
which  require  the  development  of  more 
efficient  products. 

The  proposed  sampling  rule  specified 
that,  with  95  percent  confidence,  a  range 
of  ±10%  about  the  represented  values  of 
the  measure  of  energy  consumption 
should  contain  the  true  mean  of  such 
measures.  In  the  preamble  to  the 
proposed  rule,  comments  were 
specifically  requested  which  address  the 
need,  if  any,  for  modifying  the  sampling 
requirements  for  these  products.  Specific 
questions  in  Section  D  of  the  preamble 
to  the  proposed  rule  were  designed  to 
solicit  the  type  of  data  DOE  would  need 
in  order  to  determine  the  advisability  of 
modifying  statistical  parameters. 

Commenters  provided  this  data  which 
included  the  time  required  to  test  one 
unit:  the  frequency  of  introducing  new 
basic  models;  the  number  of  units  of 
each  basic  model  which  would  be  tested 
to  satisfy  sampling  provisions  using 
modified  sampling  parameters:  the 
extent  that  existing  test  results  can  be 
used  to  fulfill  the  requirements  of 
Federal  programs;  the  extent  of  testing 
beyond  the  level  previously  conducted 
to  support  programs  either  administered 
by  trade  associations  or  conducted  for 
the  manufacturer's  own  purposes;  the 


number  of  basic  models  the  commenter 
currently  produces;  the  energy 
consuming  characteristics  or  features 
that  distinguish  the  commenter's  basic 
models;  the  capacity  of  test  facilities 
used  by  the  commenter,  the  cost  of 
testing  all  the  commenter's  basic 
models;  and  the  cost  of  expanding  test 
facilities. 

Comments  stated  that  testing  of  a 
single  unit  of  a  basic  model  takes  as 
long  as  26  days.  Because  of  this  long 
testing  period  for  one  unit  it  is  not 
practical  to  test  units  of  a  sample 
sequentially  because  total  test  times 
would  reach  several  months.  For 
example,  testing  four  units  would  take 
78  days  assuming  the  first  two  units 
were  tested  simultaneously.  Such 
extended  periods  would  require 
extending  the  time  between 
development  and  introduction  of  new 
models.  Therefore,  unlike  other 
products,  manufacturers  would  need  to 
estimate  and  select  the  sample  size  in 
advance  and  simultaneously  test  all  the 
units  likely  to  be  required  by  the 
statistical  criterion.  The  disadvantage  of 
this  approach  is  that  the  results  of 
testing  may  show  that  more  units  were 
tested  than  were  needed  to  satisfy  the 
sample's  confidence  statement. 
Therefore,  testing  costs  and  other 
burdens  would  be  greater  than  if  the 
units  had  been  tested  sequentially.  Data 
submitted  by  one  commenter  showed 
that  with  the  proposed  statistical 
parameters  (i.e.,  95%  confidence,  ±10% 
tolerance)  the  selected  sample  size 
would  be  5  units. 

DOE  has  reviewed  these  comments 
and  concluded,  based  on  data 
submitted,  that  until  facihties  could  be 
expanded,  testing  of  new  basic  models 
with  the  DOE  test  procedures  would  be 
expected  to  occupy  over  half  the  testing 
facilifies  available  for  tesfing 
refrigeration  products. 

Data  was  also  provided  on  two  other 
sets  of  statistical  parameters,  95% 
confidence  and  ±20%  tolerance,  and 
90%  confidence  and  ±10%  tolerance. 
Only  a  small  difference  in  testing 
burden  would  result  from  these  latter 
two  sets  of  statistical  parameters.  In 
both  cases,  sample  size  would  be  four  if 
the  manufacturer  desired  a  probability 
greater  than  90  percent  that  all  required 
testing  could  successfully  be  performed 
simultaneously. 

\    DOE  rejects  the  set  of  statistical 
parameters  which  include  tolerances  of 
±20%  for  refrigeration  products.  Under 
sampling  plans  which  include  such 
tolerances,  the  total  spread  of  the  true 
means  of  measures  of  energy 
consumption  over  all  basic  models  of 
the  product  type  could  be  less  than  the 


spread  caiued  by  the  tolerances  of  such 
measures.  Therefore,  consumers  may 
not  be  provided  information  which 
would  be  of  assistance  in  making 
purchasing  decisions. 

DOE  has  determined  that  a  sampUng 
plan  which  specifies  90  percent 
confidence  and  ±10  percent  tolerances 
results  in  a  testing  program  which 
provides  the  most  reliable  data  for 
determining  measures  of  energy 
consumption  and  which  is  consistent 
with  the  limitations  on  capacity  of 
testing  facilities  available  now  and 
expected  in  the  near  future.  A  sampling 
plan  which  utilizes  one-sided  confidence 
limits  and  specifies  95  percent 
confidence  requires  no  more  testing 
compared  to  the  plan  which  utilizes  two- 
sided  confidence  limits  and  specifies  90 
percent  confidence.  Therefore,  DOE  is 
prescribing  at  fi  430^(a)  in  today's  final 
rule  a  sampling  plan  for  electric 
refrigerators,  electric  refiigerator- 
freezers  and  freezers  utilizing  one-sided 
confidence  limits  and  95  percent 
confidence.  The  effect  of  this  sampling 
plan  is  to  require  fewer  tests  as 
compared  to  the  sampling  plan  in  the 
proposed  rule  while  at  the  same  time 
providing  meaningful  measures  of 
energy  consumption. 

3.  Testing  burden  and  reliability  of 
measures  of  energy  consumption  for 
central  air  conditioners.  Those 
commenting  recommended  that  DOE 
adopt  sampling  plans  which  required 
fewer  units  to  be  tested  as  compared  to 
either  of  the  distinct  plans  presented  in 
DOE's  proposed  rule. 

The  proposed  rule  specified  that  units 
of  only  certain  basic  models  need  be 
tested.  Specifically,  the  proposed  rule 
grouped  basic  models  according  to  the 
condensing  unit  used  and  required  that 
only  units  of  the  condenser-evaporator- 
coil-combination  (defined  in  DOE  test 
procedures)  which  was  expected  to 
have  the  largest  volume  of  retail  sales 
among  all  basic  models  using  that 
condensing  unit  need  be  tested.  The 
proposed  rule  specified  90  percent 
confidence  and  tolerances  of  ±5%  for 
the  sampling  plans  which  utilized  two- 
sided  confidence  limits. 

Specific  questions  in  Section  E  of  the 
preamble  to  the  proposed  rule  were 
designed  to  solicit  the  type  of  data  DOE 
would  need  in  order  to  determine  the 
advisability  of  modifying  sampling 
plans.  Commenters  provided  this  data 
which  included  information  on  the  time 
required  to  test  one  unit,  the  frequency 
of  introducing  new  basic  models,  the 
number  of  units  of  each  basic  modal 
which  would  be  tested  to  satisfy 
sampling  provisions  using  modified 
sampling  parameters;  the  extent  that 


existing  test  results  can  be  used  to  fulfill 
fr,  the  requirements  of  Federal  programs; 
^the  extent  of  testing  beyond  the  level 
previously  conducted  to  support 
programs  either  administered  by  trade 
associations  or  conducted  for  the 
manufacturers'  own  purposes;  the 
niunber  of  basic  models  the  commenter 
currently  produces;  the  energy 
consuming  characteristics  or  features 
that  distinguish  the  commenter's  basic 
models;  the  capacify  of  test  facilities 
used  by  the  commenter;  and  the  cost  of 
testing  all  the  commenter's  basic 
models. 

Many  comments  addressed  the  testing 
burden  associated  with  the  proposed 
8£impling  plans.  DOE  has  reviewed  the 
comments  and  has  determined  that  the 
extent  and  impact  of  testing  burden 
requires  further  analysis. 

Therefore,  today's  final  rule  does  not 
include  a  sampling  plan  to  be  used  when 
testing  is  required  to  comply  with 
labeling  rules  prescribed  under  section 
324  of  &e  Act.  The  sampling  plan 
previously  promulgated  at  §  430.24(m) 
regarding  sampling  to  be  used  when 
testing  is  required  to  comply  with  rules 
prescribed  under  section  323(c]  of  the 
Act  remains  in  effect. 

DOE  plans  to  propose  in  the  neeir 
future  an  amendment  to  the  test 
procedures  for  central  air  conditioners 
in  order  to  include  test  procedures  for 
heat  pumps.  Sampling  requirements 
applicable  to  the  labeling  of  central  air 
conditioners,  and  applicable  to  labeling 
and  representations  covered  by  section 
323(c)  for  heat  pumps,  will  be  addressed 
during  that  rulemaking  process. 

4.  Testing  burden  and  reliability  of 
measures  of  energy  consumption  for 
furnaces.  Comnients  received  on  the 
sampling  proposaifor  furnaces 
recommended  that  DOE  adopt  sampling 
plans  which  required  fewer  units  to  be 
tested  as  compared  to  the  proposed  rule 
80  that  testing  burden  would  be  reduced. 
The  proposed  rule  specified  that,  with 
95  percent  confidence,  a  range  of  ±5 
percent  about  the  represented  values  of 
the  measures  of  energy  consumption 
should  contain  the  true  mean  of  such 
measures. 

Commenters  provided  information  on 
the  time  required  to  test  one  unit;  the 
frequency  of  introducing  new  basic 
models;  the  number  of  units  of  each 
basic  model  which  would  be  tested  to 
satisfy  sampling  provisions  using 
modified  sampling  parameters;  ^e 
extent  that  existing  test  results  can  be 
used  to  fulfill  the  requirements  of 
Federal  programs;  the  number  of  basic 
models  the  commenter  ciurently 
produces,  the  energy  ccmsuming 
characteristics  or  features  that 


distinguish  the  commenter's  basic 
models;  and  the  effects  on  the  number  of 
prototype  units  which  must  be  produced 
to  meet  sampling  requirements. 

After  reviewing  the  data  submitted 
and  evaluating  the  extent  of  testing  that 
would  be  required,  DOE  has  determined 
that  the  s£impling  plan  described  in  the 
proposed  rule  will  not  result  in  any 
significant'negative  impact  to  either 
manufacturers  or  consumers.  DOE  notes 
that  the  energy  consumption  of  furnaces 
amounts  to  approximately  10  percent  of 
the  total  energy  consumed  by  the  Nation 
and  the  estimated  annual  operating  cost 
of  furnaces  are  of  the  !ame  magnitude 
as  furnace  prices.  Therefore,  it  is 
especially  important  to  maintain  the 
reliability  of  measures  of  energy 
consumption  for  furnaces  at  the  highest 
levels  in  order  to  better  assist 
consimiers  in  making  purchasing 
decisions  which  will  have  a  large  impact 
on  both  the  Nation's  energy 
consumption  and  the  cost  of  energy  to 
consumers. 

DOE  has,  therefore,  determined  that 
the  proposed  sampling  plan  which 
specifies  95  percent  confidence  and  ±5 
percent  tolerances  provides  the  most 
reliable  data  for  determining  measures 
of  energy  consumption  without  creating 
an  unreasonable  testing  burden.  As 
previously  explained,  the  sampling  plan 
which  utilizes  one-sided  confidence 
limits  and  specifies  97  V4  percent 
confidence  requires  no  more  testing 
compared  to  the  plan  which  utilizes  two- 
sided  confidence  limits  and  specifies  95 
percent  confidence.  Therefore,  DOE  is 
prescribing  in  today's  final  rule  a 
sampling  plan  utilizing  one-sided 
confidence  limits  and  97%  percent 
confidence  at  §  430.23(n). 

Special  provisions  for  determining 
measures  of  energy  consumption  for 
sectional  cast-iron  boilers,  a  category  of 
furnaces,  are  discussed  in  section  9  of 
this  Discussion  of  Comments. 

5.,  Testing  burden  and  reliability  of 
measures  of  energy  consumption  for 
dishwashers,  clothes  dryers,  water 
heaters,  room  air  conditioners,  home 
heating  equipment  (not  including 
furnaces),  television  sets,  kitchen  ranges 
and  ovens,  clothes  washers,  humidifiers 
and  dehumidifiers.  Commenters 
recommended  that  final  sampling  plans 
for  dishwashers,  clothes  dryers,  water 
heaters,  room  air  conditioners,  home 
heating  equipment  (not  including  ^ 

furnaces),  television  sets,  kitchen  ranges 
and  ovens,  clothes  washers,  humidifiers 
and  dehumidifiers  require  fewer  units  to 
be  tested  as  compared  to  the  proposed 
sampling  plans  so  that  testing  burden 
would  be  reduced.  In  each  case, 
however,  sufficient  data  was  not 
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provided  nor  is  otherwise  available  to 
DOE  to  enable  DOE  to  weigh  the 
benefits  and  burdens  of  alternative 
sampling  plans.  Comments  failed  to 
address  the  specific  questions  in  section 
E  of  the  preamble  to  the  DOE  proposed 
sampling  rule  which  were  designed  to 
solicit  the  type  of  data  DOE  would  need 
in  order  to  determine  the  advisability  of 
modifying  statistical  parameters.  DOE 
has  reviewed  all  available  information 
and  determined  that  the  sampling 
requirements  as  proposed  will  provide 
reliable  measures  of  energy 
consumption  without  creating  an 
unreasonable  testing  burden.  Therefore, 
the  final  rule  prescribes  sampling  plans 
which  require  the  same  number  of  units 
to  be  tested,  if  sample  means  are  to  be 
used  for  measures  of  energy 
consumption.  However,  the  adoption  of 
sampling  plans  utilizing  one-sided 
sampling  plans  requires  modifying 
confidence  limits,  as  discussed  in 
section  1  of  this  Discussion  of 
Comments,  Therefore,  for  dishwashers, 
clothes  dryers,  room  air  conditioners, 
home  heating  equipment  (not  including 
furnaces),  television  sets,  kitchen  ranges 
and  ovens,  clothes  washers,  humidifiers, 
and  dehumidifiers  the  final  rule  specifies 
97 M:  percent  confidence  levels  whereas 
95  percent  confidence  levels  were 
specified  in  the  proposed  rule.  Such 
provisions  appear  in  the  final  sampling 
rule  in  the  case  of  dishwashers  at 
§  430.23(c).  clothes  dryers  at  §  430.23(d), 
room  air  conditioners  at  §  430.23(f). 
home  heating  equipment  (not  including 
furnaces),  at  §  430.23(g).  television  sets 
at  §  430.23(h).  kitchen  ranges  and  ovens 
at  §  430.23(i).  clothes  washers  at 
§  430.23(j).  humidifiers  at  §  430.23(k). 
and  dehumidifiers  at  §  430.23(1). 
Similarly,  for  water  heaters  the  final  rule 
specifies  95  percent  confidence  levels 
whereas  90  percent  confidence  levels 
were  specified  in  the  proposed  rule. 
Such  provision  appears  in  the  final  rule 
at  §  430.23(e). 

Sampling  requirements  for  kitchen 
ranges  and  ovens  are  further  discussed 
in  section  8  of  this  Discussion  of 
Comments. 

6.  Reliability  of  measures  of  energy 
consumption  other  than  measures  of 
efficiency.  Commenters  recommended 
that  confidence  levels  and  tolerances  be 
applied  only  to  the  measures  of 
efficiency  (i.e.,  energy  factor,  energy 
efficiency  ratio,  seasonal  energy 
efficiency  ratio,  and  armual  fuel 
utilization  efficiency,  which  are  defined 
and  measured  in  DOE  test  procedures), 
and  not  to  estimated  armual  operating 
cost  and  energy  consumption. 
Commenters  noted  that  it  is 


unreasonable  to  expect  the  latter 
measures  to  predict  accurately  any 
particular  consumer's  experience 
because  of  the  variability  caused  by 
usage  patterns,  climate,  and  local  energy 
costs.  Commenters  reasoned  that  such 
measures  should  therefore  not  be 
subject  to  requirements  of  reliability  and 
accuracy. 

It  should  be  noted,  however,  that  the 
estimated  annual  operating  cost  is 
designed  to  assist  consumers  in  making 
purchasing  decisions  by  enabling  them 
to  compare  the  energy  consuming 
characteristics  of  consumer  products.  To 
serve  this  purpose  the  estimated  annual 
operating  cost  must  provide  a 
reasonably  accurate  means  of 
comparing  such  products  on  a  relative 
basis.  The  confidence  levels  and 
tolerances  pertain  to  the  reliability  of 
the  measures  of  energy  consumption  in 
making  comparisons  between  like 
products,  and  not  to  the  actual  operating 
cost  that  any  particular  consumer  might 
experience. 

7.  Components  manufactured  by 
different  suppliers.  Commenters  stated 
that  it  is  often  necessary  to  substitute 
components  manufactured  by  different 
suppliers  and  that  these  substitutions 
typically  have  an  effect  of  less  than  a 
few  percent  on  the  tested  values  of  the 
measures  of  energy  consumption, 
commenters  further  stated  that  based  on 
the  definitions  of  the  term  "basic  model" 
presented  in  DOE  test  procedures,  it 
was  not  clear  whether  the  units  which 
include  such  component  substitutions 
constituted  a  new  basic  model  and 
therefore  would  require  additional 
testing. 

If  the  tested  values  of  the  measures  of 
energy  consumption  for  units  having 
such  component  substitutions  change  by 
only  a  few  percent  from  the  tested 
values  before  the  substitution,  DOE 
agrees  that  additional  testing  of  such 
units  would  not  provide  benefit  to  the 
consumer  commensurate  with  costs 
incurred.  To  clarify  the  test  procedures, 
wherever  the  term  "basic  model"  is  used 
in  §  430.23.  a  footnote  states  that 
components  of  similar  design  may  be 
substituted  without  necessitating  further 
testing,  if  the  represented  values  of  the 
measures  of  energy  consumption  will 
not  change  as  a  result  of  the 
substitution,  i.e.,  the  represented  values 
continue  to  satisfy  the  sampling 
confidence  statement.  With  the  adoption 
of  sampling  plans  utilizing  one-sided 
confidence  limits,  manufacturers  may 
adjust  their  represented  values  of  the 
measures  of  energy  consumption  from 
tested  values  of  the  measures  ofenergy 
consumption  to  compensate  for 
anticipated  changes  in  the  energy 


consuming  characteristics  of  future 
production  units  that  may  include  such 
component  substitutions. 

The  criteria  for  determining  whether  a 
component  substitution  will  create  a 
new  basic  model  which  would  require 
additional  testing  is  as  follows:  A 
component  substitution  which  affects 
the  tested  values  of  the  measures  of 
energy  consumption  of  a  product  will 
create  a  new  basic  model  which  will 
require  additional  testing  if  the  value  of 
the  represented  measure  of  energy 
consumption  no  longer  satisfies  the 
sampling  confidence  statement.  For 
example,  if  a  30  watt  condenser  fan  in  a 
refrigerator-freezer  is  substituted  for  a 
27  watt  condenser  fan  and  if  this  is  the 
only  design  change  which  affects  the 
tested  values  of  the  measures  of  energy 
consumption,  then  the  total  average 
power  needed  to  operate  the 
refrigerator-freezer  may  be  expected  to 
increase  by  three  watts.  However,  as 
compared  to  the  total  average  power 
consumption  of  approximately  500 
watts,  any  changes  in  the  tested  values 
of  the  measures  of  energy  consumption 
will  be  less  than  errors  caused  by  the 
rounding  specified  in  DOE  test 
procedures.  Therefore,  a  sample  of  units 
containing  the  substituted  condenser  fan 
need  not  be  tested  since,  by  not 
changing  the  value  of  the  tested  measure 
of  energy  consumption,  the  confidence 
statement  remains  satisfied  for  the 
represented  values  of  the  measures  of 
energy  consumption. 

As  another  example,  if  a  300  watt 
compressor  motor  in  a  refrigerator- 
freezer  is  substituted  for  a  350  watt 
compressor  motor  of  identical  capacity, 
then  the  efficiency  of  such  units  is  likely 
to  be  improved  and  the  energy 
consumption  is  likely  to  decrease. 
However,  because  the  sampling  plan 
utilizes  one-sided  confidence  limits,  the 
values  of  the  tested  measures  of  energy 
consumption  of  the  basic  model  are 
changed  such  that  the  confidence 
statement  for  the  represented  values  of 
the  measure  of  energy  consumption  for 
this  model  remains  valid.  Additional 
testing  may  be  done  in  this  case  if  the 
manufacturer  wishes  to  take  advantage 
of  the  improvement  and  reflect  it  in  the 
represented  values  for  the  measures  of 
energy  consumption. 

As  a  final  example,  if  a  350  watt 
compressor  motor  in  a  refrigerator- 
freezer  is  substituted  for  a  300  watt 
compressor  motor  of  identical  capacity, 
then  efficiency  of  such  units  is  likely  to 
decrease  and  their  energy  consumption 
is  likely  to  increase.  It  is  probable  that 
the  represented  value  of  the  measure  of 
efficiency  based  on  testing  units 
containing  the  300  watt  compressor 


motor  will  no  longer  satisfy  the  sampling 
confidence  statement.  In  such  case, 
further  testing  could  be  needed  to 
establish  the  represented  value  of  the 
measures  of  energy  consumption  which 
will  satisfy  the  confidence  statement  for 
units  which  use  the  350  watt  compressor 
motor. 

8.  Special  testing  considerations  for 
kitchen  ranges  and  ovens.  Commenters 
stated  that  some  oven  models  were 
distinguished  only  by  the  design  of  the 
oven  doors,  i.e.,  otherwise  identical 
ovens  would  have  either  a  door     , 
containing  a  window  or  a  solid  dodr.  It 
was  further  stated  that  the  energy 
consumptions  of  such  models  would 
differ  by  only  a  very  small  amount  and 
it  would  therefore  be  unduly 
burdensome  to  require  separate  testing 
for  different  designs  of  the  same  oven 
door. 

The  National  Bureau  of  Standards  has 
analyzed  the  differences  in  energy 
consumption  of  oven  models  using 
various  design  of  oven  doors.  Analysis 
shows  that  the  change  in  annual 
operating  costs  typically  is  less  than  one 
dollar.  Analysis  also  shows  that  in  most 
cases  the  estimated  annual  operating 
cost  would  be  unaffected  by  the 
particular  selection  of  oven  doors 
because  the  procedure  by  which  such 
costs  are  rounded  to  the  nearest  dollar 
would  mask  any  expected  changes  in 
operating  cost.  Therefore,  the  reliability 
of  measures  of  energy  consumption 
would  not  be  significantly  diminished. 

DOE  believes  that  both 
manufacturers'  and  consumers'  interests 
would  be  furthered  by  determining 
measures  ofenergy  consumption  by 
testing  ovens  with  the  door  designs 
likely  to  result  in  the  greatest  energy 
consumption.  Measures  of  energy 
consumption  for  ovens  which  have 
identical  characteristics  other  than  door 
design  may  either  be  assumed  to  be  the 
same  as  for  the  oven  which  is  actually 
tested  and  is  likely  to  consiune  more 
energy,  or,  if  the  manufacturer  chooses, 
to  be  determined  by  further  testing. 

This  change  appears  in  §  430.23(i)(2) 
which  provides  that  manufacturers  need 
not  test  basic  models  which  differ  from 
other  tested  basic  models  by  only  the 
design  of  oven  doors,  the  use  of  which 
leads  to  improved  efficiency  and 
decreased  energy  consumption  and 
estimated  annual  operating  cost.  Any 
represented  values  of  measures  of 
energy  consumption  for  such  basic 
models  shall  be  the  same  as  for  the 
tested  basic  model. 

Today's  rule  also  contains  a 
clarification  of  the  sampling 
requirements  for  conventional  ranges 
and  microwave/conventional  ranges. 


Basic  models  of  conventional  ranges 
and  microwave/conventional  ranges  are 
comprised  of  basic  models  of  major 
cooking  components  (i.e.,  conventional 
cooking  tops,  conventional  ovens  and 
microwave  ovens). Section  430.23(i)(l)  in 
today's  final  rule  requires  the  testing  for 
each  basic  model  of  conventional 
cooking  tops,  conventional  ovens  and 
microwave  ovens.  Measures  of  energy 
consumption  for  basic  models  of 
conventional  ranges  and  microwave/ 
conventional  ranges  are  calculated  from 
the  results  of  testing  basic  models  of 
conventional  cooking  tops,  conventional 
ovens  and  microwave  ovens.  Statistical 
confidence  statements  only  apply  to  the 
results  of  actual  testing  and  do  not 
relate  to  calculated  measures  of  energy 
consumption  for  conventional  ranges 
and  microwave/conventional  ranges. 
9.  The  effects  of  sectional  design  of 
cast  iron  boilers.  Data  submitted 
showed  that  the  annual  fuel  utilization 
efficiency,  energy  consumption  and 
estimated  armual  operating  cost  of 
sectional  cast  iron  boilers  (i.e.,  cast  iron 
boilers  consisting  of  an  assembly  of  two 
end  sections  and  a  variable  number  of 
identical  intermediate  sections,  the 
number  of  intermediate  sections 
depending  on  the  desired  heating 
capacity)  can  be  accurately  predicted  by 
a  linear  interpolation  based  on  data 
obtained  from  units  having  the  smallest 
and  largest  number  of  intermediate 
sections.  Therefore,  little  or  no  new 
information  would  result  from  any 
requirement  for  actual  testing  of  middle- 
sized  units. 

Data  was  submitted  which  showed 
the  efficiencies  measured  according  to 
DOE  test  procedures  of  15  groups  of 
sectional  cast-iron  boilers,  with  each 
group  being  made  up  of  boilers  identical 
except  for  the  number  of  intermediate 
sections.  An  analysis  of  the  data 
submitted  shows  that  linear 
>  interpolation  for  the  middle-sided  units 
results  in  errors  in  the  measure  of 
efficiency  of  less  than  two  percent 
compared  to  actual  test  results.  Since 
the  tolerance  of  all  measures  of  energy 
consumption  has  been  established  as 
five  percent,  DOE  has  determined  that 
the  reliability  of  measures  of  energy 
consimiption  for  the  middle-sized  units 
will  not  be  significantly  diminished  by  a 
linear  interpolation  based  on  data 
obtained  from  testing  units  having  the 
smallest  and  largest  number  of 
intermediate  sections  and  the  same 
combustion  chamber.  Alternatively,  a 
manufacturer  may  determine  measures 
of  energy  consumption  for  sectional 
cast-iron  boilers  having  any  number  of 
intermediate  sections  by  actually  testing 
all  sizes  of  such  units. 


Linear  interpolation  is  permitted 
where  a  consistant  geometry  exists 
through  a  group  of  sectional  cast-iron 
boilers.  This  interpolation  is 
inappropriate,  and  tests  are  required, 
whenever  irregular  geometries  exist 
through  a  group  or  changes  occur  such 
as  addition  or  omission  of  baffles, 
changes  in  design  of  intermediate 
components,  or  changes  in  fire  box 
dimensions. 

Provisions  reflecting  this  change 
appear  at  §  430.23(n).  Whenever 
measures  of  energy  consumption  for 
middle-sized  units  determined  by  linear 
interpolation  do  not  agree  with 
measures  of  energy  consumption 
determined  by  actual  testing,  the  values 
determined  by  testing  will  be  assumed 
to  be  the  more  reliable  values. 

In  order  to  explain  linear  interpolation 
in  detail.  DOE  will  have  available  for 
distribution  after  April  30, 1979.  a 
document  entitled  "Determining 
Measures  of  Energy  Consumption  for 
Sectional  Cast-Iron  Boilers  by  Linear 
Interpolation."  Copies  will  be  available     j^ 
upon  request  by  contacting  James  A. 
Smith,  Consumer  Products  Efficiency 
Branch,  Department  of  Energy,  Mail 
Station  2221C,  20  Massachusetts 
Avenue,  NW.,  Washington.  D.C.  20545. 
telephone  202-37&-4814. 

10.  Effects  of  the  design  heating 
requirement  on  number  of  units  to  be 
tested.  Commenters  provided  data 
which  showed  that  different  units  of  a 
particular  furnace  basic  model  exhibited 
only  a  small  variation  in  efficiencies, 
output  and  energy  consumption  while 
operating  under  the  same  test 
conditions.  However,  the  small 
variations  in  output  called  for  very 
different  design  heating  requirements 
because  output  of  the  different  units 
happened  to  fall  on  either  side  of  a 
division  in  the  design  heating 
requirement  charts  provided  in  the  DOE 
test  procedures.  The  different  design 
heating  requirements  lead  to  the 
calculation  of  very  different  estimated 
annual  operation  costs.  Applying  the 
statistical  criterion  in  the  sampling  plan 
led  to  the  conclusion  that  as  many  as  60 
units  of  this  basic  model  would  need  to 
be  tested.  Those  commenting  contended 
that  it  was  unreasonable  to  base  the 
determination  of  the  number  of  units  to 
be  tested  on  a  highly  variable  estimated 
annual  operating  cost^hen  in  fact  there 
was  very  little  differencfe^in  the  test 
measurements  for  those  unhsvSince  the    ^ 
test  procedures  for  vented  home  heating 
equipment  (not  including  furnaces) 
utilize  the  same  chart  and  calculation 
procedure,  these  comments  apply 
equally  to  that  product. 
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DOE  has  reviewed  the  data  and 
agrees  with  these  comments.  In  order  to 
avoid  such  problems  for  both  vented 
home  heating  equipment  (not  including 
furnaces)  and  furnaces,  DOE  is 
specifj'ing  that  the  energy  consumption 
and  estimated  annual  operating  costs 
computed  for  each  unit  of  the  sample 
shall  be  based  on  the  design  heating 
requirement  corresponding  to  the  mean 
of  the  heating  capacities  of  the  units  of 
the  sample.  This  change  eliminates  the 
possibility  that  a  wide  range  of 
estimated  annual  operating  costs  may 
result  when  tests  show  only  a  small 
variation  in  heating  capacity.  Provisions 
for  this  change  appear  in  today's  final 
rule  for  furnaces  at  §  430.23(n)(6)  and  for 
vented  home  heating  equipment  (not 
including  furnaces)  at  §  430.23(o)(2). 

11.  Consumer  products  used  in 
recreational  vehicles.  Commenters 
requested  DOE  to  clarify  the  question  of 
whether  consumer  products  intended  for 
use  in  recreational  vehicles  are  intended 
to  be  included  among  the  products 
covered  by  the  test  procedures. 
Information  provided  by  those 
commenting  argued  that  Congress 
intended  that  consumer  products  used  in 
recreational  vehicles  be  considered  as 
consumer  products  which,  if  covered  at 
all.  would  be  included  under  the 
provisions  of  322(a)(14)  of  the  Act 
dealing  with  products  other  than  the 
thirteen  types  specifically  identified  and 
covered  by  the  existing  test  procedures. 
Commenters  noted  that  under  the  test 
procedures  represented  values  for 
energy  consumption  or  estimated  annual 
operating  cost  are  to  be  based  on 
representative  average  use  cycles  which 
are  inappropriate  for  consumer  products 
used  in  recreational  vehicles. 

DOE  has  never  intended  that 
consumer  products  manufactured  and 
marketed  products  for  exclusive  use  in 
recreational  vehicles  be  included  in  the 
products  covered  by  the  test  procedures 
but  was  previously  not  aware  of  any 
physical  or  functional  differences  which 
distinguish  manufactured  and  marketed 
for  exclusive  use  in  recreational 
vehicles.  These  consumer  products  are 
distinguishable  by  characteristics  such 
as  the  capability  of  operating  with  a  12 
volt  direct  current  electrical  supply,  LP- 
gas  fittings  and  valves  for  energy  input, 
and  special  mounting  brackets. 

Consumer  products  manufactured  and 
marketed  for  exclusive  use  in 
recreational  vehicles  which  can  be 
distinguished  from  other  consumer 
products  used  in  households  and  mobile 
homes  are  not  included  among  the 
consumer  products  covered  by  the  test 
procedures. 


12.  Phraseology  of  today's  final  rule. 
Several  commenters  suggested  a 
particular  phraseology  which  described 
sampling  plans  utihzing  one-sided 
confidence  limits  more  succinctly  than 
the  phraseology  used  in  the  preamble  to 
the  proposed  rule.  Commenters 
contended,  and  DOE  agrees,  that  there 
are  no  substantive  differences  between 
the  two  phraseologies.  DOE  is  adopting 
the  phraseology  favored  by  the 
commenters,  finding  it  more  succinct 
and  as  understandable  as  the 
phraseology  used  in  the  proposal. 

13.  Miscellaneous.  After  careful 
consideration  of  all  of  the  comments  and 
further  consultation  with  FTC.  DOE  has 
made  some  editorial  and  minor 
technical  changes  that  were  not 
discussed  above  and  incorporated  them 
in  the  final  rule  prescribed  today. 

C.  Regulatory  Analysis  Review.  The 
proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12044 
and  DOE  Order  2030.  From  the 
regulatory  analysis  performed,  it  was 
determined  that  the  proposal  was 
significant  in  nature  but  did  not  have 
major  impacts  to  manufacturers  and 
consumers  (imposing  annual  economic 
costs  of  $100  million  or  more). 

(Energy  Policy  and  Conservation  Act.  Pub.  L. 
94-163^  as  amended  by  Pub.  L.  95-619; 
Department  of  Energy  Organization  Act,  Pub. 
L.  95-91).  ( 

In  consideration  of  the  foregoing.  Part 
430  of  Chapter  II  of  Title  10,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  May  14, 1979. 

Issued  in  Washington.  D.C.,  April  6. 1979. 

Omi  C.  Waldeo. 

Assiston:  Secrvlury-  Cor.scnation  and  Solar  Applications. 

1.  Part  430  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations,  is 
amended  by  establishing  a  new  §  430.23, 
to  read  as  follows: 

§  430.23    Units  to  be  Tested. 

When  testing  of  a  covered  product  is 
required  to  comply  with  section  323(c)  of 
the  Act  or  to  comply  with  rules 
prescribed  under  section  324  of  the  Act, 
a  sample  shall  be  selected  and  tested 
comprised  of  units  which  are  production 
units,  or  are  representative  of 
production  units  of  the  basic  model 
being  tested,  and  shall  meet  the 
following  applicable  criteria. 

(a)(1)  For  each  basic  model  '  of 
electric  refrigerators  and  electric 
refrigerator-freezers,  a  sample  of 
sufficient  size  shall  be  tested  to  insure 
that— 


'  Components  of  simildr  design  may  be 
substituted  without  requiring  additional  testing  if 
the  represented  measures  of  energy  consumption 
continue  to  satisfy  tiie  applicable  sampling 
provision 


(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
95  percent  confidence  limit  of  the  true 
mean  divided  by  1.10,  and 

(ii)  Any  represented  value  of  the 
energy  factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumer  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 
95  percent  confidence  limit  of  the  true 
mean  divided  by  .90. 

(b)(1)  For  each  basic  model  '  of 
freezers,  a  sample  of  sufficient  size  shall 
be  tested  to  insure  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
95  percent  confidence  limit  of  the  true 
mean  divided  by  1.10,  and 

(ii)  Any  represented  value  of  the 
energy  factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 
95  percent  confidence  limit  of  the  true 
mean  divided  by  .90. 

(c)(1)  For  each  basic  model  '  of 
dishwashers,  a  sample  of  sufficient  size 
shall  be  tested  to  insure  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
97  Vz  percent  confidence  limit  of  the  true 
mean  divided  by  1.05.  and 

(ii)  Any  represented  value  of  the 
energy  factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 
97  V2  percent  confidence  limit  of  the  true 
mean  divided  by  .95. 

{d)(l)  For  each  basic  model  '  of 
clothes  dryers  a  sample  of  sufficient  size 
shall  be  tested  to  insure  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 


97  Vi  percent  confidence  limit  of  the  true 
mean  divided  by  1.05.  and 

(ii)  Any  represented  value  of  the 
energy  factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 
97  Vi  percent  confidence  limit  of  the  true 
mean  divided  by  .95. 

(e)(1)  For  each  basic  model  '  of  water 
heaters,  a  sample  of  sufficient  size  shall 
be  tested  to  insure  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 

95  percent  confidence  limit  of  the  true 
mean  divided  by  1.10,  and 

(ii)  Any  represented  value  of  the 
energy  factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 

96  percent  confidence  limit  of  the  true 
mean  divided  by  .90. 

(f)(1)  For  each  basic  model  *  of  room 
air  conditioners,  a  sample  of  sufficient 
size  shall  be  tested  to  insure  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
oonsumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
cwnsumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 

97  Yi  percent  confidence  limit  of  the  true 
mean  divided  by  1.05.  and 

(ii)  Any  represented  value  of  the 
energy  efficiency  ratio  or  other  measure 
of  energy  consumption  of  a  basic  model 
for  which  consumers  would  favor  higher 
values  shall  be  no  greater  than  the  lower 
of  (A)  the  mean  of  the  sample  or  (B)  the 
lower  97 '/fe  percent  confidence  limit  of 
the  true  mean  divided  by  .95. 

(g)(1)  For  each  basic  model  '  of 
unvenfpd  home  heating  equipment  (not 
including  furnaces),  a  sample  of 
sufficient  size  shall  be  tested  to  insure 
that— 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
97  Vi  percent  confidence  limit  of  the  true 
mean  divided  by  1.075.  and 

(ii)  Any  represented  value  of  the 
annual  fuel  utilization  efficiency  or  other 
measure  of  energy  consumption  of  a 
basic  model  for  which  consumers  would 


favor  higher  values  shall  be  not  greater 
.  than  the  lower  of  (A)  the  mean  of  the 
sample  or  (B)  the  lower  97%  percent 
confidence  limit  of  the  true  mean 
divided  by  .925. 

(h)(1)  For  each  basic  model  '  of 
television  sets,  a  sample  of  sufficient 
size  shall  be  tested  to  insure  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
97  V4  percent  confidence  Kinit  of  the  true 
mean  divided  by  1.05,  and 

(ii)  Any  represented  value  of  the 
energy  factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 
97  V^  percent  confidence  limit  of  the  true 
mean  divided  by  .95. 

(i){l)  Except  as  provided  in  paragraph 
(i)(2)  of  this  section,  for  each  basic 
model  '  of  conventional  cooking  tops, 
conventional  ovens  and  microwave 
ovens  a  sample  of  sufficient  size  shall  be 
tested  to  insure  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consiunption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
97 V^  percent  confidence  limit  of  the  true 
mean  divided  by  1.05.  and 

(Ii)  Any  represented  value  of  the 
energy  factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 
97 Vz  percent  confidence  limit  of  the  true 
mean  divided  by  .95. 

(2)  Basic  models  need  not  be  tested 
which  differ  from  other  tested  basic 
models  by  only  the  design  of  oven  doors 
the  use  of  which  leads  to  improved 
efficiency  and  decreased  energy 
consumption  and  estimated  armual 
operating  cost.  Any  represented  values 
of  measures  of  energy  consumption  for 
basic  models  not  tested  shall  be  the 
same  as  for  the  tested  basic  model. 

(j)(l)  For  each  basic  model  '  of  clothes 
washers,  a  sample  of  sufficient  size  shall 
be  tested  to  insure  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 


97  V4  percent  confidence  limit  of  the  true 
mean  divided  by  1.05,  and 

(ii)  Any  represented  value  of  the 
energy  factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 
97  Vz  percent  confidence  limit  of  the  true 
mean  divided  by  .95. 

(k}(l)  For  each  basic  model  '  of 
humidifiers,  a  sample  of  sufficient  size 
shall  be  tested  to  insure  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
97  Vz  percent  confidence  limit  of  the  true 
mean  divided  by  1.05.  and 

(ii)  Any  represented  value  of  the 
energy  factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 
97  Vi  percent  confidence  limit  of  the  true 
mean  divided  by  .96. 

(1)(1)  For  each  basic  model'  of 
dehumidifier  a  sample  of  sufficient  size 
shall  be  tested  to  insure  that — 

(i)  Any  represented  value  of  estimeled 
annual  operating  cost  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  mode)  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
97%  percent  confidence  limit  of  the  true 
mean  divided  by  1.10,  and 

(ii)  Any  represented  value  of  the 
energy  factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consimiers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 
97  Vi  percent  confidence  limit  of  the  true 
mean  divided  by  .90. 

(m)  Reserved  for  central  air 
conditioners. 

(n)(l)  For  each  basic  model '  of 
furnaces,  other  than  basic  models  of 
those  sectional  cast-iron  boilers  which 
may  be  aggregated  into  groups  having 
identical  intermediate  sections  and 
combustion  chambers,  a  sample  of 
sufficient  size  shall  be  tested  to  insure 
that— 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
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97 '.2  percent  confidence  limit  of  the  true 
n-.ean  divided  by  1.05,  and 

(ii)  Any  represented  value  of  the 
jnnua!  fuel  utilization  efficiency  or  other 
measure  of  energy  consumption  of  a 
basic  model  for  which  consumers  would 
favor  higher  values  shall  be  no  greater 
than  (A)  the  mean  of  the  sample  or  (B] 
the  lower  97 ^^2  percent  confidence  limit 
of  the  true  mean  divided  by  .95. 

(2)  For  the  lowest  capacity  basic 
modpl '  of  a  group  of  basic  models  of 
thos"  sectional  cast-iron  boilers  having 
ider 'xal  intermediate  sections  and 
combustion  chambers,  a  sample  of 
svifficient  size  shall  be  tested  to  insure 
that — 

(i)  Any  represented  value  of  estimated 
inr.  .al  operating  cost,  energy 
co.isumption  or  other  measure  of  energv 
consumption  of  a  basic  model  for  which 
rors'jmers  would  favor  lower  values 
shdA  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
97*  -  percent  cpnfidence  limit  of  the  true 
mfran  divided  by  1.05,  and 

(iij  Any  represented  value  of  the  fuel 
utilization  efficiency  or  other  measure  of 
f^ntTgy  consumption  of  a  basic  model  for 
which  consumers  would  favor  higher 
vali:as  shall  be  no  greater  than  the  lower 
of  (.\i  the  mean  of  the  sample  or  (B)  the 
lower  97  V2  percent  confidence  limit  of 
the  true  mean  divided  by  .95. 

(J)  For  the  highest  capacity  basic 
model '  of  a  group  of  basic  models  of 
those  sectional  cast-iron  boilers  having 
identical  intermediate  sections  and 
combustion  chambers,  a  sample  of 
sufficient  size  shall  be  tested  to  insure 
that— 

(!)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
97 '-2  percent  confidence  limit  of  the  true 
mean  divided  by  1.05,  and 

(li)  Any  represented  value  of  the  fuel 
utilization  efficiency  or  other  measure  of 
fiiTgy  consumption  of  a  basic  model  for 
w  hich  consumers  would  favor  higher 
values  shall  be  no  greater  than  the  lower 
of  [A]  the  mean  of  the  sample  or  (B)  the 
lower  9714  percent  confidence  limit  of 
the  true  mean  divided  by  .95. 

(4)  For  basic  models'  of  capacity  other 
than  the  highest  or  lowest  of  the  group 
of  basic  models'  of  sectional  cast  iron 
boilers  having  identical  intermediate 
sections  and  combustion  chambers, 
represented  values  of  measuies  of 
energy  consumption  shall  be  determined 
by  either — 


(i)  A  Unea;  interpolation  of  data 
obtained  for  the  smallest  and  largest 
capacity  units  of  the  family,  or 

(ii)  Testing  a  sample  of  sufficient  size 
to  insure  that  {.\}  any  represented  value 
of  estimated  annual  operating  cost, 
energy  consumption  or  other  measure  of 
energy  consumption  of  a  basic  model  for 
which  consumers  would  favor  lower 
values  shall  be  no  less  than  the  higher  of 
(7)  the  mean  of  the  sample  or  [2]  the 
upper  97"^  percent  confidence  limit  of 
the  true  mean  divided  by  1.05,  and  (B) 
any  represented  value  of  the  energy 
factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumer  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  [1] 
the  mean  of  the  sample  or  [2]  the  lower 
97  V.'  percent  confidence  limit  of  the  true 
mean  divided  by  95. 

(5)  Whenever  measures  of  energy 
consumption  determined  by  linear 
interpolation  do  not  agree  with 
measures  of  energy  consumption 
determined  by  actual  testing,  the  values 
determined  by  testing  will  be  assumed 
to  be  the  more  rehable  values. 

(6)  In  calculating  the  measures  of 
energy  consum.ption.  for  each  unit  tested 
use  the  design  heating  Requirement 
corresponding  to  the  mean  of  the 
capacities  of  the  units  of  the  sample. 

{o)(l)  For  each  basic  model'  of  vented 
home  heating  equipment  (not  including 
furnaces]  a  sample  of  sufficient  size 
shall  be  tested  to  insure  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
97  Va  percent  confidence  hmit  of  the  true 
mean  divided  by  1.05,  and 

(ii)  .Any  represented  value  of  the  fuel 
utilization  efficiency  or  other  measure  of 
energy  consumption  of  a  basic  model  for 
w  hich  consumers  would  favor  higher 
values  shall  be  no  greater  than  the  lower 
of  [A]  the  mean  of  the  sample  or  (B)  the 
lower  97  V2  percent  confidence  limit  of 
the  true  mean  divided  by  .95. 

(2)  In  calculating  the  measures  of 
energy  consumption  for  each  unit  tested 
use  the  design  heating  requirement 
corresponding  to  the  mean  of  the 
capacities  of  the  units  of  the  sample. 

§  430.24    [Amended] 

2.  In  Part  430  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations,  §  430.24  is 
amended  by  deleting  and  reserving 
paragraphs  (a)  through  (1),  and 
paragraphs  (n)  and  (o).  Paragraph  (m)  is 
retained  in  full. 


3.  In  Part  430  of  Chapter  II  of  Tide  10, 
Code  of  Federal  Regulations,  paragraph 
2.2.2.4  is  added  to  appendix  I  to  read  as 
follows: 

Appendix  I — I'niform  Test  Method  For 
Measuring  the  pjiergy  Consumption  of 
Conventional  Ranges.  Conventional  Cooking 
Tops.  Conventional  Ovens,  Microwave 
Ovens  and  Microwave/Conventional  Ranges 

2.2.2.4  Test  gas  A  basic  model  of  a 
convertible  cooking  appliance  shall  be  tested 
with  natural  gas,  but  may  also  be  tested  with 
propane.  Any  basic  model  of  a  conventional 
range,  conventional  cooking  top.  or 
conventional  oven  which  is  designed  to 
operate  using  only  natural  gas  as  the  energy 
source  must  be  tested  with  natural  gas.  Any 
basic  model  of  a  conventional  range, 
conventional  cooking  top,  or  conventional 
oven  which  is  desigiied  to  operate  using  only 
LP  gas  as  the  gas  energy  sou-'ce  must  be 
tested  with  propane  gas. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals;  April  1979 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
provides  for  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  with 
respect  to  which,  as  of  the  first  day  of 
the  month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  month's  report  gives  the  status  as 
of  April  1,  1979,  of  11  rescissions  and  52 
deferrals  contained  in  the  first  seven 
special  messages  of  FY  1979.  These 
messages  were  transmitted  to  the 
Congress  on  October  2.  November  30, 
December  7.  December  12,  1978,  January 
31.  February  14,  and  March  15. 1979. 

Rescissions  (Table  A  and  Attachment  \) 

Congressional  action  has  been 
completed  on  all  FY  1979  rescission 
proposals.  Table  A  summarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  April  1,  1979,  while 
.Attach.Tient  A  shows  the  history  and 
status  of  each  rescission  proposed 
di:r;ri;  FY  1979. 

Deferrals  i  Taule  B  and  .Attachment  B) 

.^s  cf  April  1. 1979,  S2,789.5  million  in 
1979  ?■    ',et  author'.ty  was  being 
defer,    i  From  obligation  and  another 
S2.1  million  in  1979  obigations  was  being 
deferred  from  expenditure.  Table  B 
sufpmarizns  the  status  of  deferrals 
reported  by  the  President,  and 
.Attachment  B  shows  the  history  and 
s'.atus  of  each  deferral  reported  during 
FY  1979. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  each  of  the  rescissions 
and  deferrals  covered  by  the  cumulative 
report  are  contained  in  the  Federal 
Registers  of: 

Vwv!.-.f^(!ay.  Dctober  11.  19'8  (Vol,  43  .\ii 

19-.  Pirtlll) 
Ue.ir-fs.lay,  December  6.  ^9"&  [Vol,  ■i^.  No 

ZVj.  Par-  ;il) 
Ufdnesda>,  Dectn  her  13.  iq"8  (Vol.  43,  .No 

240,  Pdft  VI) 
Monday.  December  18.  1978  (Vol  43.  No,  :;43. 

P.-.rt  VI) 
Mund.'.y.  February  5,  1978  [Vol  44.  No.  ^5. 

Part  VI) 
U'fd.nesd;(y.  February  21.  19-8  (Vol.  44.  No 

.a  Part  VII) 


1  uf'sd-iy.  March  ?0. 1978  (Vol.  44,No.  55.  Part 

vini" 

lames  T  .Vdrujiv.  jr.. 
DrrtV/(>f 


STATUS  OF  1070  RESCISSION  PROPOSALS 

Amount  (in 
miKions  ct 
dotlars) 
fesciS5.ons  pfoposed  Sy  t^G  P  t^sident  ..         *  $9087 

Accepted  by  the  Congress -       '  -723.8 

Reiected  r>  ?»  CcncKess '  -185  1 

Pt-idiq  betort'  tfie  Coigress -. 

Table  B.—Satijs  of  1979  Detferals 

Amojnt  (m 

miiltons  of 

dollars) 

Oelei'aK  p.-Oi>?s<rO  by  T-a  Resident. $4,099,0 

Ro.j!i,ie  ex9c>.f.e  'e<eas6S  (    SI. 232  1    M*- 
bon)  aid  a<^ustT!f.-^ts  ■.    8  6  Triton)  thfough 

Apnl  I    1979     -        -1,3007 

Overtwoed  by  lt>e  Coogress - 6  6 

Cufewiy  before  the  Go'>g-ess — ..      '$2.7917 

"  This  amount  is  net  n'  a  $6,0  i-.iUion  reduction  prop(iscd  in 
ii  Smdll  Business  .'\drainistT-ution  rescission  (R79-11A) 

"  T^'is  .Tmoimt  is  contained  m  an  enrolled  rescission  bill 
iH  R  24191  which  w,ms  awaiting  Presidential  action  as  of 
.•\pni  I, 

'  Ri'port  lanBl-.aaf  .icco.Tlpnrving  H,P  2419,  the  BudgrI 
Hcsct.'ision  Bill.  1979.  suggested  detemnB  S5l)-0  million  of 
these  funds  and  recorTiiTiended  another  $1,0  irulhon  for 
deferral  and  transfer.  Aocofdingly,  $51  0  million  is  being 
withheld  and  will  be  recommended  to  the  President  fur 
dfff.rrral  in  a  speci;,!  message  to  be  tran-smitttrd  to  the 
Congress. 

"  This  .iniu.-nt  includes  $2.t  million  in  outlays  for  a 
I),  ;  Hf  ".p'  if  T-  >-..._•.>  deferral  fD79-25B). 
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Reader  Aids 


Federal  Register 

Vol.  44.  No.  73 
Friday,  April  13.  1979 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202—523-5240. 


Federal  Register,  Daily  Issue: 


202-783-3238 
202-275-3054 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Subscription  orders  (GPO) 

Subscription  problems  (GTO)  "Dial-a-Reg" 

(recorded  summary  of  highlighted  documents 

appearing  in  next  day's  issue]. 
Washington,  D.C. 
Chicago,  111. 
Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 
Photo  copies  of  documents  appearing  in  the 

Federal  Register. 
Corrections 

Public  Inspection  Desk 
Finding  Aids 
Public  Briefings:  "How  To  Use  the  Federal 

Register." 


Code  of  Federal  Regulations: 

523-3419 
523-3517 
523-5227    Finding  Aids 

PRESIDENTIAL  PAPERS: 

523-5235    Weekly  Compilation  of  Presidential  Documents. 
523-5235    Index 

PUBUC  LAWS: 

523-5266    Slip  Laws 

523-5282 

523-5266    U.S.  Statutes  at  Large 

523-5282 

523-5266    Index 

523-5282 

523-3408    Automation 

523-4534    Special  Projects 


FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 


19181-19364 2 

19365-20053 3 

20055-20393 4 

20395-20624 5 

20625-20998 6 

20999-21240 9 

21241-21606 10 

21607-21756 11 

21757-22024 12 

22025-22432 13 


CUMULATIVE  UST  OF  CFR  PARTS 
AFFECTED  DURING  APRIL 


1CFR 

Ch.  1 19181 

51 19182 

3CFR 

Administrative  Orders 

Presidential    . 
Determinations: 

April  6,  1979 21245 

Proclamations: 
3279  (Amended  by 

Proc.  4655) 21 243 

4652 1 9369 

4653 20999 

4654 21241 

4655 21243 

4656 21757 

4657 22025 

Executive  Orders: 
11636  (Amended  by 

E0  12128) 20625 

12107  (Amended  by 

E0  12128) 20625 

12127 19367 

12128 20625 

12129 21001 

12130 22027 

4CFR 

416 20443 

5  CFR 

213 20701,  21247-21251 

230 20701 

250 20701 

300 20701 

302 20701 

315 20701 

316 20701 

340 20698 

351 20701 

410 20701 

531 20701 

591 20701 

720 22029 

737 19974 

890 20698 

7  CFR 

1 21251 

6 22037 

15a 21607 

226 21252 

227 20627 

905 21759 

907 20395.  21619.  21760 

908 20395,  21 760 

910 20628,  21761.  22037 

911 20629 

915 20629 

979 22038 

1002 21003 

1004 21620 

1421 19182.  19371 


1472 21621 

1701 20629 

1822 20396.  20629.  21761 

Proposed  Rules: 

Ch.lX 20164 

271 21 504.  21 541 

272 21541 

275 21504 

800 20164 

802 20164 

803 20164 

918 20444 

1421 19411 

1423.: 19413 

1424 19413 

1427 19416 

1434 1 19413 

1446 22081 

1491 20164 

1701 20709 

1822 19419 

1823 21801 

1942 21801 

1933 19419 

1944 21994 

8  CFR 

108 21253 

236 21253 

Proposed  Rules: 

231 21809 

9CFR 

78 22045 

82 19371.  19372,  21259. 

22046 

92 19373 

381 22047.  22049 

Proposed  Rules: 

92 19423 

10  CFR 

140 20632 

212 22010 

420 20055 

430 22410 

450 19338.  21005 

455 19338,21005 

508 21230 

595 20398 

Proposed  Rules: 

Ch.  1 21810 

Ch.  II 21810 

35 21023 

140 20709 

210 19423 

211 19423,20444 

212 19423.  21651 

436 1 9326 

456 216S4 

500 194^ 

501 19427 

502 19427 

503 19427 

504 19427 
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111 


505 19427 

506 , 19427 

507 19427 

600 20594 

11  CFR 

Ch   IX 20336.  22407 

12  CFR 

4 20C63 

5 20064 

7 22388 

8 20065 

12. 19374 

24 19374 

207 20066 

220 20066 

221 20066 

307 20633 

327 20633 

701 21762 

Proposed  Rules: 

27 22396 

204 207 1 5 

217 20716,  21023 

329 21290 

526 21027 

701 20447.21029 

13  CFR 

113 20067 

120 21622 

311 20634 

Proposed  Ru!es: 

107 21292 

121 216S4 

131 21654 

302 19427 

14  CFR 

39 19184.  20402,  21763 

71 19185,  20402.  21763- 

21766 

73 21766 

,  97 20403 

^  205 20635 

323 20635 

296 21767 

375 21767 

385 '.  ._.  ..  20645 

Proposed  Rules: 

Ch.  V 19206 

39 19205,  21811 

71 19205,  20448  21812- 

21815 

323 20717 

399 21816 

15  CFR 

90 20646 

275 19383 

372 20073 

375 19383 

Proposed  Rules: 

934 22081 

16  CFR 

1 21005,  21624 

13 19384,  20074.  20405 

901 21005 

1700 21525 

Proposed  Rules: 

13 21033,  21035.  21820 


17  CFR 

170 20649 

200 19186,  21562 

202 21562 

210 19386 

211 20075 

230 21562 

231 21007,  21562,  21626 

239.. 2^562 

240 21213 

249 21562 

249a 21213 

240 1 9386 

2  70 19387 

271 21007,21626 

275 19386 

279 21008 

300 21211 

301 21211 

Proposed  Rules: 

Ch.  II 20354 

32 22089 

140 21295 

230 21656 

240 20614 

249 2061 1 

18  CFR 

3 20077 

35 20077 

154  19387 

157 19387 

274 21008 

284 20078 

287 20078 

Proposed  Rules: 

Ch.  1 22090 

Ch,  II 19206 

la 21586 

lb 21586 

4 22109 

16 22'09 

32 21683 

35 21686,  22110 

131 22109 

141 21596 

154 ^ 22110 

157 21682 

273 22110 

308 20175 

19  CFR  y^ 

101 r. 19389 

153 22051 

159 21009,  21260,  21768 

22052 

20  CFR 

404 20652 

422 20078 

675 1 9990 

676 19990 

677 1 9990 

678 19990 

679 19990 

Proposed  Rules: 

401 21496 

404 20179 

416 20179 

21  CFR 

10 22318 

12 22318 


13 22318 

14 22318 

1 5 223 1 8 

16 22318 

80 22053 

175 20653 

176 20653 

182 20655,  20656 

184 19389,  20655.  20656 

193 19186 

201 20657 

369 22053 

430 20663 

431 20663 

436 20659,  20663,  22057 

440 22058 

442 20663 

446 20667,  22057 

448 22059 

449 20659 

460 20663,  20663 

505 22053 

510 20670 

520 21260 

522 206^1 

536 22053 

539 22053 

540 2C672 

548 22053 

558 20673.  20676 

561 19186 

610 20673 

680 20673 

601 20676 

Proposed  Riile*: 

70 20718 

1 82 1 9430 

1 84 1 9430 

186 19430 

207 22110 

310 19434 

314 19434 

320 22111 

413 19434 

500 20718 

510 19438 

514 20718 

571 20718 

808 19438,  19443,  22118, 

22119 

884 19894-19970 

1090 22121 

22  CFR 

11 19391 

15a 21011 

51  19393 

Proposed  Rules: 

142 21661 

24  CFR 

200 19394 

280 20679 

510 21750 

570 20994 

600 21227 

841 20090 

882 21629 

888 21768 

1710 21442,  22059 

1715 21442,  22059 

1914 19397,  20093,  21769 

1915 19399,  19400,  21630 

1917 19400,  20155-20163, 


20405-20415,21631-21643, 
21770-21784 

3280 20679.  21014 

Proposed  Rules: 

39 21669 

600 21738 

882 21 556 

1917 20206-20219.  20449- 

20460.  21038-21042,  21297- 

21301,21669-21680,22121 

2205 21216 

25  CFR 

41 19187 

43 19187 

26  CFR 

1 20078,  20416 

5 19190 

53 21643 

Proposed  Rules: 

Ch.  1 19284 

31 21824 

28  CFR 

0 21261 

60 21 785 

29  CFR 

575 22059 

1910 20680.  20940 

1 926 20940 

2520 19400 

Proposed  Rules: 

402 21302 

403 21301,21302 

1601  22122 

2520 21302 

2530 21302 

30  CFR 

Proposed  Rules: 

55 22123 

56 22123 

57 22123 

31  CFR 

8 21302 

51 19191 

203 20433 

226 19406 

32  CFR 

197 21786 

825a 20681 

Proposed  Rules: 

294 *...21304 

32A  CFR 

134 19207 

33  CFR 

110 21792 

117 19192 

127 20424 

165 20425 

Proposed  Rules: 

Ch.  1 19207 

117 19208 

161 21974 

343 20350 


36  CFR 

921 22061 

9 20426 

Proposed  Rules: 

51 22123 

37  CFR 

Proposed  Rules: 

302 20220 

38  CFR 

1 22067 

39  CFR 

111 21015 

40  CFR 

52 19192.  20079,  20372, 

21019,21644 

65 20080-20082 

81 21261 

86 20084 

180 21645.22068 

434 19193 

435 22069 

Proposed  Rules: 

52 20221.  20372.  21307- 

21313.21828,22126 

56 20718 

65 19208-19211.  20222. 

20223.  20225-20227. 20719, 

21042. 21315. 21680, 22129- 

22131 

81 19212.  19213.21043 

86 22131 

405 19214 

406 19214 

407 19214 

408 19214.  20461 

409 ....19214 

4.11 .....19214 

412 19214 

418 19214 

422 19214 

424 19214 

427 19214 

432 19214 

41  CFR 

Ch.  1 21792 

Ch.  4 20427.  20428 

1-16 20688 

1-18 20688 

3-2 21264 

3-6 21266 

20 19194 

50-201 22078 

10V-47 19406 

114-51 21267 

Proposed  Rules: 

1 01  -20 1 9443 

42  CFR 

2a 20382 

122 19304 

123 19304 

447 20695 

Proposed  Rules: 

36 22132 

51 22132 

51b 22133 

51c 22133 

5I9 22133 


56 22133 

71 21044 

110 .'. 22133 

433 20722 

460 20724 

43  CFR 

17 22372 

3250 20390 

3830 20428 

Proposed  Rules: 

3400 20464 

4700 20724 

Public  Land  Orders: 

5660 19406 

45  CFR 

205 20430 

220 20430 

222 20430 

228 20088.  20430 

602 1 9406 

1068 21020 

1160 21681 

Proposed  Rules: 

Ch.  XIII 19214 

206 21044 

1068 21829 

1071 21829 

46  CFR 

12 21020 

401 19360 

537 21646 

Proposed  Rules: 

401 19362.  21044 

402 19362.  21044 

47  CFR 

0 21267.  21793,  22078 

2 21021,  21793 

15 21021 

73 20432.  21021,  22078 

83 21022 

90 22079 

Proposed  Rules: 

73 20465,  21044-21048. 

21050,22133 

61 21831 

95 20465 

97 20465 

48  CFR 

Proposed  Rules: 

15 19214 

17 19214 

24 19214 

32 21051 

42 21051 

44 19214 

49  CFR 

172 21793 

1 73 20433,  21 793 

178 21793 

179 20433 

256 21646 

573 20434 

1033 19202,  19203,  20437- 

20439, 21647, 21 797. 21 798 

1 300 21 647 

1303 21647 

1 306 21 647 


1307 21647 

1 308 21 647 

1309 21647 

1310 21647 

Proposed  Rules: 

525 21051 

1605 22110 

1710 20461 

1 720 20461 

1 730 20461 

1 740 20461 

1 760 20461 

1 770 20461 

1 780 20461 

1 790 20461 

50  CFR 

17 21288 

32 * 20440,  21 799 

33 19407.  19408,  20089, 

21800 

216 20440,  21 800 

222- 21288 

230 19408 

602 20441 

611 21022 

652 20441 

653 20442 

671 20698 

Proposed  Rules: 

Ch.  VI 21681 

1 2 20228 

258 21832 

651 21682 

652 20467 

654 19444 


>- 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  Of  Tuesday /Friday). 

TiMWtey        


This  is  a  voluntary  program    (See  OFR  NOTICE 
PR   32914,  August  6,   1976)  •. 


Wtdnes<tay 


DOT/COAST  GUARD_ 

DOT/NHTSA 

JKDT/FAA 

^OT/OHMO 

JXDT/OPSO 

CSA  


USDA/ASCS_ 
USDA/APHIS^ 
USDA/FNS 
USDA/FSQS 


USDA/REA 


ThufXwy 

DOT/COAST  GUARD 

DOT/NHTSA 

CJOT/FAA  ______ 

POT/OHMO 

DOT/OPSO 


MSPBVOPM* 
LABOR 


CSA 


HEW/FDA 


FrWay  

USDA/ASCS^ 

USDA/APHIS^ 

USDA/FNS 

ySDA/FSQS_ 

USDA/REA 


MSPBVOPM^ 

LABOR 

HEW/FDA 


Documents  normalty  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  Invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration, 
Washington,  DC    2O408 


•NOTE  As  of  January  1,  1979,  the  M«1t 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Personnel  Management  (0PM)  wM 
publish  on  the  Tuesday/Krtday  schedule. 
(MSPB  and  0PM  are  successor  agencies  to 
tt>e  CIvH  Service  Commission.) 


REMINDERS 


The  items  in  this  list  were  editorially  complied  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
Include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

FEDERAL  HOME  LOAN  BANK  BOARD 
15647        3-15-79  /  Liquidity  and  investment  operations 

Rules  Going  Into  Effect  Sunday,  April  15, 1979 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

17995       3-26-79  /  Remote  ser\ice  facilities;  procedures  for 
establishment 

LABOR  DEPARTMENT 

Federal  Mediation  and  Conciliation  Service — 
13008       3-9-79  /  A.'-bitration  ser\  ice  provisions 

List  of  Public  Laws 

Note:  No  public  bills  vvhu.h  have  become  law  were  received  by  the 
Office  of  the  Feder.il  Register  for  inclusion  in  todays  List  of  Public 
Laws.  X 

Last  Listing  April  12.  19"9 


UMI 


Vol.  44        No.  74 
PAGES  22433-22696 


Monday 
April  16,  1979 


\ 


) 
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Highlights 


NOTE— The  Reader  Aids  Section  appears  at  the  end  of  this 

issue. 

22444     Minimum  Property  Standards    HUD/FHC 

increases  thermal  requirements  for  one-  and  two- 
family  dwellings;  effective  5-16-79 

22648     Community  Development    HUD/CPD  permits  use 
of  block  grant  funds  for  rehabilitation  assistance 
under  certain  conditions;  effective  5-16-79  (Part  III 
of  this  issue) 

22682     Community  Development    HUD/CPD  proposes  to 
change  certain  filing  and  clearinghouse  reviewr 
requirements  with  respect  to  entitlement  and  small 
cities  grants;  comments  by  6-15-79  {Part  IX  of  this 
issue) 

22666     Housing  and  Urban  Planning    HUD/CPD  proposes 
rules  regarding  requirements  and  procedures  for 
managing  comprehensive  planning  assistance 
grants;  comments  by  6-15-79  (Part  VII  of  this  issue) 

22608    Weatherizatlon  Assistance  for  Low-Income 
Persons    DOE  proposes  to  require  State 
development  of  list  of  weatherizatlon  measures,  by 
building  type,  ranked  in  order  of  cost-effectiveness; 
comments  by  5-16-79;  hearing  on  4-30-79;  requests 
to  speak  by  4-20-79  (Part  II  of  this  issue) 


CONTINUEb  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  C^"R  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
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Law  and  Government  Studies  in  Education 

HEW/National  Institute  of  Education  issues  interim 
final  rules  for  research  grants  program;  comments 
by  6-15-79  (Part  VI  of  this  issue) 

Educational  Loans    HEW/OE  announces  variable 
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American  Schools  and  Hospitals  Abroad    State/ 
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by  5-25-79 
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Criminal  Justice  Executive  Training  Program,  and 
certain  dried>blood  typing  methods;  preliminary 
proposals  and  applications  by  5-11  and  5-30-79  (3 
documents) 

Savings  Accounts     FHLBB  announces  public 
hearing  on  proposed  regulations  concerning 
alternatives  for  payment  of  interest  on  deposits; 
hearing  on  5-1-79 


22531     Agency  Forms 

review 


OMB  publishes  list  of  forms  under 


■^v 

\ 

22608 

22648 

•-r 

22652 

■f 

22656 

22660 

22666 

22678 

22682 

22686 

22476     Marine  Casualties    DOT/CG  considers  developing 
regulations  to  require  persons  responsible  for 
certain  U.S.  tank  vessels  to  immediately  report 
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coasts;  comments  by  6-1-79 
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Libraries: 
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Grant  applications  and  proposals,  closing  dates 

School  construction  program 
Guaranteed  student  loan  programs:  special 
allowances 

Health  Education  Assistance  Loan  Program., 
interest  rate 
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Canned  and  preserved  fruits;  pickle  salting 
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Air  quality  implementation  plans;  delayed 
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Guaranteed  loans: 
Data  collection  system 
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Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Savings  accounts  rates  revision;  public  hearing 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 
22444     Thermal  insulation;  minimum  property  standards; 
interim  rule 

Federal  Maritime  Commission 

PROPOSED  RUUS 
22487     Self-policing  of  independent  liner  operators: 
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Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 
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Applications,  etc.: 

Colonial-American  Bankshares  Corp. 

First  Community  Bancorporation 

Metropolitan  Bancshares,  Inc. 

Pittsburgh  National  Corp. 
Federal  Open  Market  Committee: 

Domestic  open  market  operations,  authorization 
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Federal  Trade  Commission 

RULES 

Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations 
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Consent  orders: 
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Premerger  notification  waiting  periods:  early 
terminations: 
Volkswagenwerk  AG 
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22551         Indemnity  Co.  of  California 
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Public  entry  and  use: 
22467         Aleutian  Islands  National  Wildlife  Refugt, 
Alaska 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
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General  Accounting  Office 
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225t7     Regulatory  reports  review;  proposals  appjovak., 
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Propertj'  management.  Federal: 
22464t         Smoking:  prohibition  in  GSA  controDed  !r<-"-)dti7.gb 

Geological  Survey 
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Geothermeil  resources  areas,  operations.,  eJc;. 
22522         Nevada 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  National  Institute  of 
Education;  Social  Security  Administration 
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clarifications  and  amendments 
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Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  Reclamation  Bureau. 

International  Trade  Commission 
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Determination  and  order: 

Doxycycline 
Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 
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Hearing  assignments 
Motor  carriers: 

Permanent  authority  applications 

Permanent  authority  applications;  correction  (2 
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Chicago  &  North  Western  Transportation  Co. 

Petaluma  &  Santa  Rosa  Railroad  Co. 
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Southern  Pacific  Transportation  Co. 
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See  also  Law  Enforcement  Asastanoe 
Administration. 
NOTICES 

Pollution  control;  consent  fodgnaenlB;  V.S.  veisus 
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Materials  Transportation  Bureau 

RULES  I 

Hazardous  materials: 
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correction 
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RULES 

Grant  programs: 

Research  on  law  and  government  studies  m 
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cancellation  proceedings 
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RULES 

Plan  benefits  valuation;  rates  and  factors 
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Postal  Rate  Commission 

PROPOSED  RULES 
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Hearings,  etc.: 
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Social  Security  Administration 
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See  also  Agency  for  International  Development. 
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Meetings: 
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Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Fiscal  Service. 
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22532  Meetings 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  928 

Papayas  Grown  in  Hawaii;  Limitation  of 
Handling 

agency:  Agricultural  Marketing  Service, 

USDA, 

action:  Amendment  to  final  rule. 

summary:  This  amendment  continues 
relaxed  quality  requirements  during  the 
period  May  1  through  July  31,  1979,  for 
shipments  of  Hawaiian  papayas. 
Papayas  for  export  and  intrastate 
shipments  must  grade  at  least  Hawaii 
No.  1,  except  that  allowable  tolerances 
for  defects  may  total  10  percent.  Such 
action  recognizes  the  current  and 
prospective  marketing  situation  for 
Hawaiian  papayas  and  is  consistent 
with  the  composition  of  the  crop. 

EFFECTIVE  DATE:  May  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  under  the  / 
marketing  agreement  and  Ordei^No.  928 
(7  CFR  Part  928),  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C,  601- 
674),  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Papaya  Administrative 
Committee  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  amendment  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  reports  recent  heavy 
rains  and  flooding  in  the  production 
area  has  reduced  available  supplies  and 
increased  quality  problems  which  has 


caused  additional  loss  of  trees  and  fruit. 
Estimates  indicate  losses  of  up  to  20 
percent  of  the  1979  crop.  Therefore,  the 
committee  has  recommended  that  the 
current  requirements  for  papayas  for 
export  and  intrastate  shipments  of 
Hawaii  No  1  with  allowable  tolerance 
for  defects  of  10  percent  (including  not 
more  than  5  percent  for  serious  damage, 
1  percent  for  immature  fruit,  and  1 
percent  for  decay),  set  to  expire  on  April 
30.  1979,  be  extended  through  July  3l7 
1979.  The  amendment  would  increase 
supplies  available  to  meet  strong  current 
demand  and  would  permit  growers  to 
market  a  larger  proportion  of  the 
remaining  crop. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  papayas  grown  in  Hawaii. 
In  §  928.309  (Papaya  Regulation  9;  44 
R.R.  30,  3669,  6706,  12606)  paragraphs  (b) 
and  (c)  are  amended  to  read  as  follows: 

§  928.309    Papaya  Regulation  9. 

(a)  •  *  •  ^    ^ 

(1)  *  *  * 

(2)  *  *  * 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)(2)  of  this  section,  any 
handler  may  during  the  period  May  1 
through  July  31. 1979,  handle  papayas  to 
any  export  destination  which  meet  the 
requirements  of  the  Hawaii  No.  1  grade, 
except  that  allowable  tolerances  for 
defects  may  total  10  percent:  Provided. 
That  not  more  than  5  percent  shall  be 
for  serious  damage,  not  more  than  1 
percent  for  immature  fruit,  and  not  more 
than  1  percent  for  decay:  Provided 
further.  That  such  papayas  shall 
individually  weigh  not  less  than  11 
ounces  each. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)(1)  of  this  section,  any 
handler  may  during  the  period  May  1 
through  July  31, 1979,  handle  papayas  to 
any  destination  within  the  production 
area  which  meet  the  requirements  of 


Hawaii  No.  1  grade,  except  that 
allowable  tolerances  for  defects  may 
total  10  percent:  Provided.  That  not 
more  than  5  percent  shall  be  for  serious 
damage,  of  which  noi  more  than  1 
percent  shall  be  for  immature  fruit,  and 
not  more  than  1  percent  shall  be  for 
decay:  Provided  further^ThaX  such 
papayas  shall  individually  weigh  not 
less  than  13  ounces  each. 
*        *        ♦     ,   •         * 

(Sees.  1-19.  48  Stat.  31.  as  amended.  7  US  C. 
601-674) 

Dated:  April  11.  1979. 

D.  S.  Kuryloski. 

.■icimg  Deputy  Director  Fruit  and  Vegetable  Division.  Agn- 
cultural  Marketing  Senice 

(Papaya  Reg.  9.  Amdl  4| 

|FR  Doc-  79-11790  Filed  4-1 J-79  8;45  am] 

BILLING  CODE  3410-02-11 


DEPARTMENT  OF  AGRIQULTURE 

Farmers  Home  Administration 

7  CFR  Part  1980 

Guaranteed  Loan  Programs; 
Implementation  of  Data  Coj^ection 
System 


r 


agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  Rule. 

* 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
guaranteed  loan  regulations.  The 
intended  effect  of  this  action  is  to 
implement  a  data  collection  system  for 
the  guaranteed  loan  programs.  This 
action  is  required  for  the 
implementation  of  FmHA's  new- 
computer  system  which  will  utilize  the 
internally  processed  forms  information 
as  a  data  base. 

EFFECTIVE  DATE:  April  16,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  Holm  (202)  447-6568. 
SUPPLEMENTARY  INFORMATION:  Various 
sections  of  Subparts  A.  B,  C,  D,  E,  and  F 
of  Part  1980,  Chapter  XVIII,  Title  7,  Code 
of  Federal  Regulations  are  amended. 
These  amendments  are  needed  to 
implement  a  data  collection  system  for 
the  guaranteed  loan  programs.  Specific 
forms  have  been  divised  for  the  data 
collection  replacing  the  broad 
requirements  previously  in  exi8tel^|e. 
When  the  computer  system  is  fully 
operational,  it  will  supply  status  reports 
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to  aid  in  the  management  and 
supervision  of  FmHA  programs.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  These  amendments, 
however,  are  not  published  for  proposed 
rulemaking  since  they  are  uiternal 
administrative  changes,  and  therefore, 
public  participation  is  unnecessary.  This 
determination  was  made  by  Vlr.  Darryl 
Evans.  Loan  Specialist.  Accordingly, 
Phrt  1980  of  Chapter  XVUI,  Title  7,  Code 
of  F'edcral  Regulations  in  amended  as 
follows: 

Subpart  A — General 

1.  Sections  1980  61(0.  1980.63,  1980.83, 
.tnCi  Appendix  B  of  Subpart  A  of  Part 
11)80  are  amended  as  follows 

S  1980.61     Issuance  of  lender's  agreement, 
loan  note  guarantee  and  assignment 
guarantee  agreement. 

(f)  Payment  of  guarantee  fee.  The 
lender  will  prepare  and  deliver  a  Form 
FmllA  1980-19.   'Guaranteed  Loan 
Closing  Report."  for  each  loan  to  be 
guaranteed  and  deliver  the  guarantee 
fee  to  the  FmHA  representative  who 
concurrently  delivers  the  Loan  Note 
Guarantee(s). 


;^  1980.63    Defaults  by  borrower. 

Refrr  to  paragraph  .Xi  of  I'orm  I'mHA 
449-35.  Fmf  lA  may  be  required  to 
purchase  the  guaranteed  portion  of  a 
loan(s)  from  holder(s)  in  the  event  of 
default  or  servicing  problems.  The 
CuLinty  Supervisor  will  coordinate  any 
requests  from  holder(s)  located  in  close 
proximity  to  the  local  lender.  If  several 
holders  are  located  outside  the  area,  the 
State  Director  will  handle  the 
transaction  and  notify  the  County 
Supervisor.  The  County  Supervisor  will 
prepare  a  Form  FmHA  1980-37.   "FmHA 
Purchase  of  a  Ciuaranteed  Loan 
Portion.  ■  for  each  holder(s)  and  follow 
the  processing  procedures  outlined  in 
the  FMI. 


{;  1960.83     FmHA  forms. 

(a)  FmHA  forms  incorporated  in  this 
regulation.  Forms  FmHA  449-34.  "Loan 
Note  Guarantee,"  FmHA  449-35, 
■"Lender's  Agreement,"  and  Fn;H,\  449- 
36.  "Assignment  Guarantee  Agreement." 
are  incorporated  in  this  Subpart  A, 
made  a  part  hereof,  and  appeal  as 

/.ippendixes  A,  B  and  C  in  the  Federal 
Register.  Copies  of  the  forms  may  be 
obtained  from  anv  FmHA  office. 


(b)  FmHA  forms  used  for  processing 
and  servicing  guaranteed  loans  under 
the  Unified  Management  Information 
System  (UMIS/.  The  following  FmHA 
forms  are  used  in  processing  and 
servicing  guaranteed  loans  under  I'MIS. 
This  does  not  include  all  FmfiA  forms 
that  are  part  of  the  guaranteed  loan 
application  which  are  referenced  in  this 


Subpart  or  appropriate  program 
Subparts.  Refer  to  appropriate  FmHA 
program  representatives,  the  F'orms 
Manual  Inserts,  and  directions  printed 
on  the  form  for  specific  details 
concerning  completion  of  the  forms, 
number  of  copies,  and  distribution. 
Copies  of  forms  may  be  obtained  from 
any  FmHA  office. 


FmHA  Fofm  No 


Title  of  Forni 


Purpose  and  Code' 


1980-7... 

1980-19.. 

1980-24.. 

1980-37., 

1980-41.. 

1980-42 . 
1980-43 


Notice   ot   Transfer   and   Assumption   ot  a 

Guaranteed  Loan 
Gua'anleed  Loan  Closing  Report 

Request  Subsidy  Payment  (o  Guaranteed 
Loan  Lende' 

FmHA  Purchase  of  a  Guaranteed  Loan  Por- 
tion 

Guaranteed  Loan  Status  Report 


Notice  of  Substitution  of  Lenuirs 

Lenders    Guaiaiiteed    Loan    Payment    to 
FmHA 


1980-44 „..     ....„„      „ 

Guaranteed  Loan  Borrower  Delault  Status 

1980-45 .    ....t^       

Notice  of  Liquidation  Responsibility 

1 960-46  .„ 

Report  of  Liquidation  Expense 

1 980-47 „_ 

Guaranteed  Loan  Borrower  Adfustmenis 

1930-49.. „ _  _ 

Guaranteed  Loan  Status  Update  AdiustmenI 

1980-50 „...„„„ 

Add    Delete,   or  Change  Guaranteed  Loan 

Borrower  Information. 
Add,  Cfwnge    or  Delete  Guaranteed  Loan 

Record 
Report  Request 

1980-51 

1980-52   

449-30 

Loan  Note  Guarantee  Report  ot  Loss 

» 

•Code 

'  FmHA  use  onty 

■  FmHA  and  Lender  use 

'  Lender  use  only 

Record  a  transfer  and  assumption  ot  a  guar- 
anteed loan  from  one  borrower  to  another  ' 

Used  to  pay  guarantee  fee  and  establisfi 
guarantee  loan  account  - 

F^equest  subs.Jy  payment  ' 

Used  to  purchase  guaranteed  portion  of 
loan 

Used  to  update  FrriHA  lecords  of  outstanding 
balances  oi  gt.^ranieeJ  loans  ' 

Used  to  change  FmHA  records  ol  lerwlers 

Used  by  '-indor  to  transmit  pa/ment  due 
FmHA  as  a  holder 

Used  by  tender  to  info'm  FmHA  of  borrowei 
default  ' 

Used  by  FmHA  to  indicate  to  Finance  Office 
liquidation  responsitMltty  ' 

Used  by  FmHA  to  pay  liquidation  costs^r  ap- 
praisal lees  ■  / 

Used  by  FmHA  to  ad|ust  guaranteed  loan 
t>orrcwer  s  account  ' 

Used  by  FmHA  to  update  status  elements  on 
guaranteed  loan  and  to  ad|iist  subsidy 
claims  ' 

Used  by  FmHA  to  update  Guaranteed  loan 
borrower  ai;count  informal. on  '  -• 

Used  by  FmHA  to  update  borrower  loan 
record  information 

Used  by  FmHA  to  request  reports  on  guaran- 
teed loans 

Used  to  claim  reimbursement  for  losses  ■■ 


.^ppeiidiv  B — Form  FmH.'K  449-35.  Lender's 

.Agreement 


X.  Sen  icing 


C.  Lender'.s  servicing  responsibilities 
include,  luit  ate  not  limited  to: 


10  Providing  FmHA  Finance  Office 

with  loan  status  reports  semiannually  as 
of  |une  30  and  December  31  on  Form 
FmHA  198(J-4i.  "Guaranteed  Loan 
Status  Report." 

XI.  Defaults  hv  Borrower 


A.  The  Lender  will  notify  FmHA  when 
a  borrower  is  thirty  (30)  days  past  due 
on  a  payment  and  is  unlikely  to  bring  its 
account  current  within  sixty  (60)  da\s. 
or  if  the  l)orrow(:i  h.is  not  met  its 
resjionsibilities  of  providing  the  required 
financial  statements  to  the  ieni.'!.'r  or  is 
otherwise  in  default.  The  lender  will 
notify  FmHA  iif  the  status  of  a 
borrower's  default  on  Form  FmHA  198(i- 
44,  "Guaranteed  Loan  Borrower  Default 
Status."  A  meeting  will  be  arranged  by 
the  lender  with  the  borrower  and  FniHA 
to  restjlve  the  problem.  Actions  taken  by 
the  lender  with  concurrence  of  FmlLA 
may  include  but  are  not  limited  to  the 
following  or  any  combination  thereof: 


XIL  Liquidation 

»         .         *         •         * 

D.  Liquidation:  Accounting  and  Reports. 
When  the  lender  conducts  the  liquidation,  it 
will  account  for  funds  during  the  period  of 
liquidation  and  will  provide  FmHA  with 
periodic  reports  on  the  progress  of 
liquidation,  dispostion  of  collateral,  resulting 
costs,  and  additional  procedures  necessary 
for  successful  completion  of  liquidation.  The 
lender  will  transmit  to  FmHA  any  payments 
received  from  the  borrower  and/or  pro-rata 
share  of  liquidation  or  other  proceeds,  etc. 
when  FmHA  is  the  holder  of  a  portion  of  the 
guaranteed  loan  using  Form  FmHA  1980-43, 
"Lender's  Guaranteed  Loan  Payment  to 
FmHA."  When  FmHA  liquidates,  the  lender 
will  be  provided  with  similar  reports  on 
request. 


Administrative 

A.  After  County  Committee  certification  is 
obtained,  the  County  Supervisor  wilh 
*****  I 

2.  Prepare  Form  FmFLA  440-1,  "Request  for    / 
Obligation  of  Funds,"  and,  for  initial  loans      ,' 
only,  Form  FmHA  1980-50,  "Add,  Delete,  or  -^ 
Change  Guaranteed  Loan  Borrower 
Information,"  in  accordance  with  the  Forms 
Manual  Insert  (FMI).  If  the  loan  is  within  the 
County  Supervisor's  approval  authority, 
execute  Form  FmHA  440-1  and  distribute  the 
copies  in  accordance  with  the  FMI.  The 
Finance  Office  will  obligate  funds  and  notify 
the  County  Supervisor  by  forwarding  the 
original  and  one  copy  of  Form  FmHA  440-57, 
"Acknowledgement  of  Obligated  Funds/ 
Check  Request." 


Subpart  B— Fanner  Program  Loans 

2.  Sections  1980.110(b)  and  (c), 
1980.115  Administrative  A  2,  1980.119 
Administrative  B,  F,  and  G:  1980.123 
Administrative  C;  1980.145 
Administrative  C:  and  1980.146 
Administrative  B  of  Subpart  B  of  Part 
1980  are  amended  as  follows: 

§  1980.110    Loan  subsidy  rates,  claims  and 
payments. 

«         *         *         *         • 

(b)  Subsidy  payments.  Loan  subsidy 
payments  will  be  calculated  by  FmHA 
using  a  360  or  365  day  year  method  on  a 
declining  balance.  The  lender  will 
indicate  on  Form  FmHA  1980-19. 
"Guaranteed  Loan  Closing  Report."  the 
preferred  method  which,  once 
established,  cannot  be  changed. 

(c)  Annual  subsidy  claims  and 
payments.  The  initial  subsidy  claim  will 
be  prepared  by  the  lender  using  Form 
FmHA  1980-24,  "Request  Subsidy 
Payment  to  Guaranteed  Loan  Lender," 
on  or  about  a  date  12  months  from  the 
date  of  the  note.  The  original  wiil  be 
mailed  by  the  lender  to  the  Finance 
Office  with  a  copy  to  the  appropriate 
County  Supervisor.  Subsequent  subsidy 
claims  will  be  filed  by  the  lender  on  or 
about  a  date  12  months  thereafter  but  no 
later  than  the  anniveisary  date  of  the 
filing  of  the  initial  subsidy  claim.  The 
Finance  Office  will  mail  the  loan 
subsidy  payment  to  the  lender  within  10 
days  after  receipt  of  the  claim.  Upon  full 
payment  of  a  note  the  lender  will 
immediately  prepare  Form  FmHA  1980- 
24  and  mail  a  copy  to  the  County        i 
Supervisor  and  the  original  to  the 
F^inance  Office. 


§  1 980. 1 1 5    County  committee  review. 


Administn  live 
***** 

C.  In  the  event  of  default  or  servicing 
,  problems,  the  County  Supervisor  will  use 
'  Form  FmHA  1980-37,  "FmHA  Purchase  of 
Guaranteed  Loan  Portion,"  to  request  a  check 
to  pay  the  guaranteed  portion  of  a  loan(s)  to 
the  holder(s)  when  necessary.  The  Finance 
Office  will  forward  the  check  within  10  days 
after  receipt  of  the  request. 


§1980.119    Substitution  of  loan  note 
guarantee  for  contract  of  guarantee  issued. 


Administrative 

***** 

B.  Review  the  submitted  request  and,  if  in 
order,  send  the  guarantee  fee  and  Form 
FmHA  1980-19  to  the  Finance  Office  with  a 
notation  of  the  date  the  new  Loan  Note 
Guarantee  will  be  issued.  (Note:  The 
substitution  of  a  Loan  Note  Guarantee  for  the 
Contract  of  Guarantee  is  not  to  be  considered 
as  a  new  loan  for  record  keeping  purposes.) 
***** 

F.  Transmit  to  the  lender  the  original  Loan 
Note  Guarantee  and  an  executed  copy  of  the   ^ 
Lender's  Agreement.  Retain  in  the  loan  file 
copies  of  the  Loan  Note  Guarantee  with 
attached  original  cancelled  Contract  of 
Guarantee,  copy  of  Form  FmHA  1980-19,  and 
the  original  Lender's  Agreement. 

G.  Forward  the  lender's  guarantee  fee 
check  and  the  original  of  Form  FmHA  1980- 
19  to  the  Finance  Office.  A  copy  of  Form 
FmHA  1980-19  will  be  retained  in  the  the 
FmHA  loan  file. 


§  1980.123    Transfer  and  assumption  of 
farmer  program  loans. 


Administrative 

*  4  •  *  * 

C.  A  copy  of  the  Assumption  Agreement 
will  be  retained  in  the  County  Office  file.  The 
County  Supervisor  will  notify  the  Finance 
Office  of  all  approved  transfer  and 
assumption  cases  so  that  Finance  Office 
records  may  be  adjusted  accordingly.  This 
will  be  accomplished  by  sending  completed 
Forms  FmHA  1980-7,  "Notice  of  Transfer  and 
Assumption  of  a  Guaranteed  Loan,"  FmHA 
1980-51,  ".-Xdd.  Change,  or  Delete  Guaranteed 
Loan  Record,"  and  for  new  borrowers  FmHA 
1980-50  to  the  Finance  Office. 


§  1980.145    Defaults  by  borrower. 


§  1980.146    Liquidation. 


.Administrative 

***** 

B.  Form  FmHA  449-35.  paragraph  XII B. 
FmHA  will  exercise  the  option  to  liquidate 
only  when  there  is  reason  to  believe  the 
lender's  liquidation  plan  is  not  likely  to 
provide  for  a  reasonably  adequate  recovery. 
The  County  Supervisor  will  approve  lender 
liquidation  plans  or  exercise  the  FmHA 
option  to  liquidate.  The  District  Director  or 
State  Office  may  be  consulted  on  complex 
cases  for  advice  if  necessary.  When  such  a 
decision  is  made,  submit  Form  FmHA  1980- 
45.  "Notice  of  Liquidation  Responsibility."  to 
the  Finance  Office. 


§  1980.130    [Amended] 

3.  Administrative  B  6  of  Subpart  B  of 
Part  1980  is  deleted  and  Adminislrative 
B  7  is  renumbered  to  6  without  change. 

Subpart  C— Emergency  Livestock 
Loans 

4.  Sections  1980.247  Administrative  B 
2, 1980.251  Administrative  D,  1980,260. 
1980.278  Administrative  C,  and  1980.283 
Administrative  B  of  Subpart  C  of  Part 
1980  are  revised  as  follows: 

§  1980.247    FmHA  evaluation  of 
application 


Administrative 

***** 

B.  *  *  * 

***** 

2.  Prepare  and  distribute  Form  FmHA  440- 
1,  "Request  for  Obligation  of  Funds."  and 
Form  FmHA  449-31,  "Emergency  Livestock 
Loan  Analysis,"  and  for  initial  loans  only. 
Form  FmHA  1980-50,  "Add,  Delete,  or 
Change  Guaranteed  Loan  Borrower 
Information,"  in  accordance  with  the  Forms 
Manual  Inserts  (FMI).  Form  FmHA  440-1 
should  be  prepared  and  funds  obligated  in 
the  same  fiscal  year  as  Form  FmHA  449-14  or 
Form  YmRA  1980-15.  The  Finance  Office  will 
obligate  funds  and  so  notify  the  County 
Supervisor  by  forwarding  the  original  and 
one  copy  of  Form  FmHA  440-57. 
"Acknowledgement  of  Obligated  Funds/ 
Check  Request."  Unless  the  County 
Supervisor  has  received  notice  that  EIL  funds 
are  not  available,  the  lender  will  immediately 
be  notified  by  providing  a  copy  of  Form 
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FmH.A  44*-14  or  Form  FmH.A  1980-15  The 
County  Supervisor  will  record  the  actual  dale 
of  lender  notification  on  the  remaining  copy 
nf  Form  FmH.A  440-1  and  make  such  copy  a 
permanent  part  of  the  County  Office  loan  file. 


§  1980.251     Issuance  of  guarantee 
instruments. 


Admiuistrctive 

-  ♦  *  ♦ 

D.  The  (!:ounty  Super\  isor  and  the  lender 
complete  Form  Fm.HA  1980-19,  "Guaranteed 
I.odn  Closing  Report."  execute  the  original, 
dnd  conform  2  copies.  This  will  be  done  on 
the  same  date  the  guarantee  instrument  is 
executed  The  original  will  be  sent  to  the 
Finance  Office,  a  copy  transmitted  to  the 
lender  and  a  copy  retained  in  the  County 
Office  file. 


§  1980. 2«jO     Substitution  of  lenders. 

With  prior  written  approval  of  the 
FmH.A  State  Director  a  new  eligible 
lender  may  be  substituted  for  the 
orijjinai  lender  provided  the  new  lender 
ajjrees  (o  assume  all  servicing 
responsibilities  and  acquires  legal  title 
to  the  unsuaranteed  portion  of  the  loan. 
In  Loan  Note  Guarantee  cases,  such 
substitution  may  be  made  without  the 
holder's'consent  but  not  without  notice 
to  the  ho!der(s)  by  the  substituted 
lt!iider  The  new  lender  will  execute 
Form  FmHA  449-35  for  Loan  .\ote 
Gua.-antee  cases  or  Form  FmHA  1980-38 
for  Contract  of  Guarantee  cases  at  the 
same  time  as  the  substitution.  After 
approval  of  the  new  lender,  Form  FniH.X 
1980-42.  "Notice  of  Substitution  of 
Lenders.  ■  will  be  completed  by  the 
FmlLA  servicin,q  representative  and 
mailed  to  the  Finance  Office. 


!;  1980.278     Transfer  and  assumption  of 
loans. 


Xitn.mistratne 


1 980-50 


Add,  Delete  of  Cnange 

Guaranteed  Loan  Borrower 
infornnation. 


C,  A  copy  of  the  Assumption  Agreement 
will  be  retained  in  the  County  Office  file.  The 
County  Supervisor  will  notify  the  Finance 
Office  of  all  approved  Transfer  and 
Assumption  cases  so  that  Finance  Office 
records  may  be  adjusted  accordingly.  This 
will  be  accomplished  by  sending  completed 
Forms  FmH.A  1980-7,    Notice  of  Transfer  and 
Assumption  of  a  Guaranteed  Loan,"  FmH,'\ 
1980-51.    Add.  Change,  or  Delete  Guaranteed 
Loan  Record."  and  for  new  borrowers  FmHA 
1980-50  to  the  Finance  Office. 


§  1980.283     Liquidation. 

Administrative 

•  *  »  «  ^ 

B,  Form  FmHA  -Nit-Jo  or  Form  FmHA 
1980-38.  paragraphs  X/l  B  or  XI B. 
respectively  FmHA  will  exercise  the  option 
to  liquidate  only  when  there  is  reason  to 
believe  the  lenders  liquidation  plan  will 
likely  not  result  in  maximum  recovery. 
District  Directors  are  authorized  to  approve 
lender  liquidation  plans  or  exercise  the 
FmHA  option  to  liquidate.  When  such  a 
decision  is  made,  submit  Form  FmHA  1980- 
45,  "Notice  of  Liquidation  Responsibility,"  to 
the  Finance  Office. 


§1980.251     I  Amended  1 

5  Section  1980.251  .Administrative  F  of 
Subpart  C  of  Part  1980  is  deleted  and  G 
is  renumbered  to  F  without  change, 

§§  1980.269  and  1980.272     [Amended! 

e.  In  sections  1980,269(c)  and 
1980,272(b)  of  Subpart  C  of  Part  1980 
change  the  reference  from  "Form  FmHA 
449-31"  to  "Form  FmHA  1980-19," 

§  1980.279     I  Amended  I 

7.  Section  1980.279  Administrative  B  6 
and  7  of  Subpart  C  of  Part  1980  are 
deleted. 

Appendix  IX  A     lAmendedl 

8.  In  Appendix  A  of  Subpart  C  of  Part 
1980  add  the  following  to  the  listing  of 
ftrms  following  Form  FmH.X  449-34. 
"Loan  Note  Guarantee": 


FmHA-O 


O-FC  C— FmHA  County  Office, 
C — Ofiginalor 


9,  In  .Appendix  A  of  Subpart  C  of  Pari  1980  add  the  following  to  the  listing  of  forms 
following  Form  FmHA  449-30,  "Loan  Note  Guarantee  Report  of  Loss": 


•980-<9 


G-iaranieed  ..can  Closing 
Report 


L  a  FmHA-O 


O-FC  C-l .  C— FmHA  County 
Office 


Subpart  0— Rural  Housing  Program 
Loans 

10,  Sections  1980.304  Administrative, 
1980,332  Administrative  .\.  1980,335 
Administrative  F.  and  1980,343 
Administrative  B  (2)  of  Subpart  D  of  Part 
1980  are  amended  as  follows: 

§  1980.304     Lenders. 
.  •  •  •  * 

Administrative 

A,  The  State  Director  is  authorized  to  make 
lender  eligibility  determinations  for  RH  loan 
guarantees  in  accordance  with  this  Section 
and  §  1980  13  of  Subpart  A  of  this  Part,  The 
Slate  Director  will  submit  the  lender's 
application  and  the  proposed  eligibility 
notification  to  the  National  Office  for  review 
and  comment  before  notifying  the  lender  of 
the  eligibility  determination, 

B,  With  prior  written  approval  of  the 
FmH.\  .National  Office,  a  new  eligible  lender 
may  be  substituted  lor  the  original  lender 
provided  the  new  lender  agrees  to  assume  all 
original  requirements  including  all  liabilities, 
servicing  responsibilities  and  acquiring  legal 
title  to  the  unguaranteed  portion  of  the  loan. 
Such  approval  will  be  granted  by  the 
National  Office  only  when  a  lender 
discontinues  lending  operations  or  in  other 
extreme  situations  requiring  a  substitution  of 
lender.  If  approved  by  the  .National  Office, 
the  State  Director  will  submit  to  the  Finance 
Office  Form  FmHA  1980-42.  ".Notice  of 
Substitution  of  l.ende.rs." 


§  1980.332     FmHA  evaluation  of 
applications. 

***** 

Administrative 

A,  When  FmH.A  determines  it  is  able  to 
guanintee  the  requested  loan,  the  County 
Supervisor  will  prepare  Form  FmH.A  440-1 
and,  for  initial  loans  only.  Form  FmHA  1980- 
50,  ".Add,  Delete,  or  Change  Guaranteed  Loan 
Borrower  Information."  in  accordance  with 
the  Forms  Manual  Inserts  'FMl)  The  County 
Supervisor,  except  for  the  last  45  days  in  the 
fiscal  year  (FY),  will  then  contact  the  Stale 
Office  by  phone  and  request  verbal 
authorization  to  immediately  Issue  Form 
FmH.A  449-14  to  the  lender.  If  the  requested 
authorization  is  given,  the  County  supervisor 
will  complete  Form  FmH.A  449-14,  listing  all 
requirements  for  such  guarantee,  sign  the 
form,  and  forward  the  original  and  one  copiy 
to  the  lender.  The  County  Supervisor  will 
record  the  actual  date  of  lender  notification 
on  the  remaining  copy  of  Form  FmHA  440-1 
and  make  such  copy  a  permanent  part  of  the 
County  Office  loan  file,  A  copy  of  Form 
FmlLA  440-1  will,  in  "all  cases,  be  mailed  to 
the  lender  at  the  same  time  the  form  is  mailed 
to  the  finance  Office  for  oblig.ition  of  funding 
authority.  The  Finance  Office,  upon  receipt  of 
Form  FmHA  440-1,  will  obligate  guarantee 
authority  and  forward  the  original  and  one 
copy  of  Form  FmHA  440-57  to  the  County 
Office  During  the  last  45  days  of  each  FY  .ind 
in  all  other  cases  when  the  State  Office 


declines  phone  authorization,  the  County 
Superviso'-  will  not  issue  Form  FmHA  449-14 
until  tke  Form  FmHA  440-1  has  been  mailed 
to  the  Finance  Office  and  lender  and  Form 
FmHA  440-57  is  received  from  the  Finance 
Office  indicating  that  guarantee  authority  has 
been  obligated  for  the  requested  loan.  Under 
no  circumstances  will  the  County  Office 
phone  the  Finance  Office  for  authorization  to 
issue  a  Form  FraHA  449-14, 


§  1980.335    Issuance  of  lender's 
agreement,  loan  note  guarantee,  and 
assignment  guarantee  agreement. 

Administrative 

***** 

F,  See  §  1980.61  If).  The  County  Supervisor 
wiU: 

1  Review  Form  FmHA  1980-19. 
"Guaranteed  Loan  Closing  Report."  for 
completeness. 

2.  Forward  the  guarantee  fee  and  original 
Fomi  FmHA  1980-19  to  Finance  Office, 

,3,  H^taln  in  the  County  Office  loan  file  the 
onginal  of  Form  FmHA  449-35  and  copies  of 
Form  FmHA  1980-19,  Form  FmHA  449-34. 
and  Form  FmHA  449-36.  "Assignment 
Guarantee  Agreement". 


f  1980.343    E&gibte  transferee— Full 
aesunnption. 


Adrakii'i*iTJih/e 

«         «         »         •         • 

B.  Li.in{ojmed  oopiee — sant  to  and  checked 

by  FtdHA  Cvunty  Supervisor.  '   '   ' 

*  *  •  •  • 

(21  li  Mir-  County  Supervisor  finds  the 
matenal  to  be  in  proper  order,  either  before 
or  after  correction,  the  County  supervisor  will 
notify  F-nante  Office  with  Form  FmHA  1980- 
7,  'Notice  of  Transfer  and  Assumption  of  a 
Guaranteed  Loan,"  and  Form  FmHA  1980-51 
"Add  Change,  or  Delete  Guaranteed  Loan 
Kecord,    and  for  new  borrowers,  Form  FmHA 
19flO-oO  "Add.  Delete,  or  Change  Guaranteed 
Loan  Bcrrower  Information,"  in  order  that  the 
Finance  Office  records  may  be  adjusted 
ar rordingly. 


Subpart  E — Business  and  Industrial 
Loans 

11  Sfcciions  1980.419  Administrative; 
1980.424  Administrative  A  5: 1980.452 
AdmJnif  ;rative  D  5  and  5  a;  1980.461 
AdminisUative  E  6,  G  1  and  6.  and^H; 
198C  4"!  Administrative  B:  and  1980.476 
Adininislrative  B  of  Subpart  E  of  Part 
1980  are  amended  as  follows: 

(;  1990, « 119    Eligible  tenders. 


Admlaistictive 

A.  Par.  (a)  of  Subpart  A.  §  1980.13  requires 
Nationel  Office  approval  for  any  variations. 


B.  Par  (b)l2).  (t^)  of  Subpart  A.  §  1980.13. 
State  Director  submits  information  to 
National  Office  with  recommendations. 

C.  With  prior  written  approval  of  the 
FmHA  National  Office,  a  new  eligible  lender 
may  be  substituted  for  the  original  lender 
provided  the  new  lender  agrees  to  assume  all 
original  loan  requirements  including 
liabilities,  servicing  responsibilities,  and 
acquiring  lega!  'i'.ie  to  the  unguaranteed 
portion  of  the  loan.  Such  approval  will  be 
granted  by  the  National  Office  only  when  a 
lender  discontinues  lending  operations  or 
other  extreme  situations  requiring  a 
substitution  of  lender.  If  approved  by  the 
National  Office,  the  State  Director  will 
submit  to  the  Finance  Office  Form  FniR\ 
1980--i2,    Notice  of  Substitution  of  Lender." 


§  1980.424    Terms  of  loan  repayment. 


«         «         •        * 


.Administrative 


A.*  * 


*  * 


5.  Only  one  Fotto  FmHA  449-14.  440-1, 
"Requeef  for  Obligation  of  Funds,"  449-35. 
and  1980-18,  "Guaranteed  Loan  Closing 
Report,"  ie  used 


§  1980.462    FmHA  evaluation  of 
appfication. 


AdmJiiiet'Xtthe 


D  •   -  • 


5  The  State  Director  will  prepare  an 
original  and  two  copies  of  Form  FmHA  440-1 
for  each  loan  to  be  obligated.  Also,  for  each 
initial  loan.  Form  FmHA  1980-50,  "Add. 
Delete,  oi  Change  Guaranteed  Loan  Borrower 
Information    wti!  be  prepared.  The  State 
Director  will  s  gn  the  original  and  one  copy 
and  confom  thf  second  copy.  Form  FmHA 
440-1  will  not  be  mailed  to  the  Finance 
Office.  Notice  of  approval  to  applicant  or 
lender  wili  be  accomplished  by  providing  or 
sending  the  applicant  or  lender  the  signed 
copy  of  Form  FmHA  440-1  by  obligation  date 
and  Form  FmHA  449-14.  unless  the  National 
Office  has  given  pnor  authorization  to  the 
State  Director  to  forward  Form  FmHA  440-1 
to  the  appli-:ant  or  lender  in  advance  of 
issuance  of  Fo-x-,  FmHA  449-14.  The  State 
Diiec'or  or  desiar-ee  will  record  the  actual 
date  o'  applicant  notification  on  the  original 
of  the  Form  FmHA  440-1  and  retain  the 
original  of  the  form  as  a  permanent  part  of 
the  CouTity  Oftice  case  file.  The  State 
Director  ir.'dy  retain  the  remaining  conformed 
copy  of  Form  FmHA  440-1.  The  State 
Director  or  dfsignee  wili  telephone  the 
Finance  O.'ficc  Check  Request  Station 
requesting  that  the  loan  funok  for  a  particular 
project  be  obiigeted.  For  inmal  loans  only 
Form  FmHA  1960-50  vvjU^e  prepared  and 


distributed  in  accordance-with  the  Forms  »^ 
Manual  Insert  (FMI). 

a.  Immediately  after  contacting  the  Finance 
Office,  the  requesting  official  wili  furnish  the 
requesting  office's  security  identification 
code.  Failure  to  furnish  the  security  code  will 
result  in  rejection  of  the  request  for 
obligation.  After  the  security  code  is 
furnished,  all  pertinent  information  contained 
on  Form  FmHA  440-1  will  be  furnished  to  the 
Finance  Office.  Upon  receipt  of  the  telephone 
request  for  obligation  of  funds,  the  Finance 
Office  will  record  all  information  necessary 
to  process  the  request  for  obligatio.".  in 
addition  to  the  date  and  time  of  the  request. 


§  1980.461    Issuance  of  lender's 
agreement,  loan  note  guarantee,  and 
assignment  guarantee  agreement. 


Administrative 

***** 

E.  The  Registered  Holder  will  transmit  to 
the  County  Supervisor: 

«  •  *  ♦  « 

6.  Executed  Form  FmHA  1880-19  (See 
§  1980.21  of  Subpart  A  fot  oeiculation  of  fee 
due). 

***** 

G.  State  Director  wilk 

1.  Verify  the  subnutled  request  and  ri  ue 
order,  send  the  guarantee  fee  and  Form 
FmHA  1980-19  to  Finanoe  Office  wilt  a 
notation  of  ti»e  date  the  new  Loet  .No»e 
Guarantee  will  be  issued.  (Note. — The 
substitution  of  a  Loan  .Note  Guarantee  for  the 
Contract  of  Guarantee  is  not  lo  be  considered 
as  a  new  loan  for  record  keeping  purposes). 
***** 

6.  State  Director  may  retain  for  the  Slate 
Director's  file  copies  of  the  Loan  Note 
Guarantee.  Lender' .s  Agreement,  and  Form 
FmHA  1980-19. 

H,  County  Supervisor  Wili  then  transmit  lo 
the  Lender  the  original  Loan  Note  Guarantee 
and  a  copy  of  executed  Lenders  .Agreement 
and  retain  m  the  loan  file  copies  of  the  Loan 
Note  Guarantee  with  attached  original 
cancelled  Contract  of  Guarantee,  a  copy  of 
Form  FmHA  1980-19  and  the  oiigina!  lenders 
agreement. 

All  applicable  provisions  of  this  Subpart 
and  Subpart  A  of  this  Part  apply  to  the  loan 
when  the  Loan  Note  Guarantee  is  signed. 


§  1980.471     yquidsti<Hn), 


AdministrcAive 

***** 

B.  Farograpt  X!J  B  of  the  Ltude-'h 
Agreement.  FmHA  will  exercise  the  option  to 
liquidate  only  when  there  is  reason  to  Believe 
the  Lenders  liquidation  plan  is  not  likely  to 
result  in  maximum  recovery.  In  such 
instances  the  State  Director  will  send  to  the 
Finance  Office,  Form  FmHA  1980-45.  "Notice 
of  LiquiOTtion  Responsibility."  State 


UMI 


mmmm 


HB« 


mmm 


JJ43b 


Federal  Register  /  Vol    4-1,  No    ~4       Monday.  April  16.  1979  /  Rules  and  Regulations 


Diriitofs  are  authorized  to  approve  lender 
liqiiidatiun  plans  or  exercise  the  FmMA 
option  to  liquidate  when  the  outstanding 
guarantee  is  not  in  excess  of  their  loan 
rtpproinl  authority  All  other  proposals  for 
liquidation  will  be  submitted  to  the  National 
Offir:e 

/. 

\ 
-j  1980  476    Transfer  and  assumptions 


Aihi'ntiatrative 

•  •  *  * 

B  A  ctipy  of  the  Assumption  Agreement 
will  bf  retiiined  in  the  County  Office  file.  The 
St<<ie  Drrei:tor  will  notify  Finance  Office  of  all 
approved  Transfer  and  Assuniption  Cases  on 
Fu-ni  FmHA  1980-7.  "Notice  of  Transfer  and 
Assim'.ption  of  a  Guaranteed  Loan,"  and 
sabaiit  Fo'ni  FmHA  1980-50  for  all  new 
bcicrowers  and  Form  FmHA  1980-51,  "Add. 
Ch<!i>j;e.  o:  Delete  Guaranteed  Loan  Record." 
m  order  that  Finance  records  may  be 
.Kl)u-.!ed  .iccordingly. 

•  •  *  * 

li:  in  st'clions  1980.424  Administrative 
B  4  ci:ui  1980.4fil  Administrative  N  1.  2. 
cind  n  change  the  form  number  of  449-19 
to  19H0-19. 

13.  Section  1980.469  Administrative  F 
.i  ii  dt^luted  and  F  4.  5,  and  6  are 
reiiunibered  to  3.  4,  and  5  respectively 
ivithout  change. 

Subpart  F— Economic  Emergency 

Loans 

14.  St;ctions  1980.513  Administrative  A 
1  1980.549  Administrative  D,  1980.359. 
l'iH0.S77  Administrative  C,  1980.582 
Adni:!;istr,itive  B,  and  Appcindix  C  of 
Subpart  F  of  Part  1980  are  amended  as 
fuliovvs; 

?  1980  513     County  committee  review. 


\ilniiiiistratne  , 

A   •    •    • 

•  •  * 

:-  t'rep  ire  and  distribute  Form  FmHA  440- 
I    "Reriuest  for  Obligation  of  Funds."  and 
Kor::i  F.-;ifV\  1940-37.  "Economic  Emergency 
1  o,!:!  ,\naly?'.s.  ■  and,  for  initial  loans  only. 
Forrr'  FmHA  1980-50,  "Add.  Delete,  or 
(.h.mgf  Guaranteed  Loan  Borrower 
Itiro.'-mdtion."  in  accordance  with  the  Forms 
.NJanual  Insert  (FMI).  Form  FniHA  44CV-1 
t'luuld  iip  prepared  and  funds  obligated  in 
(ht^>  same  fiscal  year  as  Form  FmH.\  449-14  or 
Form  FmHA  1980-15.  The  Finance  Office  will 
oiiligate  funds  and  so  notify  the  County 
Sv.pervisor.by  forwarding  the  original  and 
one  copy  of  Form  FmHA  440-57. 
'Acknowledgement  of  Obligated  Funds/ 
C:hfck  Request."  Unless  the  County 
Supervisor  has  received  notice  that  EE  funds 
in-  not  available,  the  lender  will  immediately 
'jf  r.o'^f'ed  by  providing  a  copy  of  Form 
FmHA  449-14  or  Form  FmHA  1980-15.  The 
County  Supervisor  will  record  the  actual  date 
ul  lt-n,!er  notification  on  the  remaining  copy 


of  form  FmHA  440-1  and  make  such  copy  a 
permanent  part  of  the  County  Office  loan  file. 


j  1960.549    Issuance  of  guarantee 
instruments. 


Aiiministralive 

■  •  * 

D.  The  Coimly  Supervisor  and  lender 
complete  Form  FmH.'\  1980-19.  "Guaranteed 
Loan  Closing  Report."  execute  the  original, 
and  conform  2  copies.  This  will  be  done  on 
the  same  date  the  guarantee  instrument  is 
executed.  The  original  will  be  sent  to  the 
Finance  Office,  a  copy  transmitted  to  the 
lender  and  a  copy  retained  in  the  County  ♦ 
Office  file 


5J  1980  559    Substitution  of  lenders. 

With  prior  written  approval  of  the 
FniHA  State  Director,  a  new  eligible 
lender  may  be  substituted  for  the 
original  lender  provided  the  new  lender 
agrees  to  assume  all  servicing 
respimsibilities  and  acquires  legal  title 
to  the  unguaranteed  portion  of  the  loan. 
In  Loan  Note  Guarantee  cases,  such 
substitution  may  be  made  without  the 
holder's  consent  but  not  without  notice 
to  (he  holders  by  the  substituted  lender. 
The  new  lender  will  execute  Form 
Fml  lA  449-35  or  Form  FmHA  1980-38  at 
the  same  time  as  the  substitution.  After 
approval  of  the  new  lender.  Form  FmHA 
1980-42.  -Notice  of  Substitution  of 
Lenders,"  will  be  completed  by  the 
Fml  lA  servicing  representative  and 
mailed  to  the  FmHA  Finance  Office. 

;;  1980,577    Transfer  and  assumption  of 
loans. 


:\</i!iiiii^tratn'tf 

C.  A  copy  of  the  Assumption  Agreement 
will  be  retained  in  the  County  Office  file.  The 
County  Supervisor  will  notify  the  Finance 
Office  of  ail  approved  Iransfer  and 
Assumption  cases  so  that  Finance  Office 
records  may  be  adiusH-d  accordingly.  This 
will  be  accomplished  by  sending  completed 
Forms  FmHA  \9m-T.  "Notice  of  Transfer  and 
.Assuniplioii  of  a  Guaranteed  Loan."  FmHA 
1980-51,  "Add.  Change,  or  Delete  Guaranteed 
Loan  Record,"  and  for  new  borrowers  FmH.\ 
]9fW-50  to  the  Finance  Office. 


<:;  1980.562    Liquidation. 


Adininistnitive 

«  •  .  » 

U  Form  FmHA  449-35.  or  form  FmHA 
limO~3S.  para}:raf)h.<s  XII  B  or  XI B 
respectively  FmHA  will  exercise  the  option 
to  liquidate  only  when  there  is  reason  to 
believe  the  lender's  liquidation  plan  will  not 


likely  result  in  maximum  recovery.  District 
Directors  are  authorized  to  approve  lender 
liquidation  plans  or  exercise  the  FmHA 
option  to  liquidate.  When  such  a  decision  is 
made,  submit  Form  FmHA  1980-45,  "Notice 
of  Liquidation  Responsibility."  to  the  Finance 
Office 


Appendix  C — Lender's  Agreement 

(Emergency  Livestock  Loan  or  Economic 
Emergency  Loan  Contract  of  Guarantee) 
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I.X  firrviring 


c  • 


10.  Providing  FrnHA  Finance  Office  with 
loan  status  reports  semiannually  as  of  )une  .SO 
and  December  31  on  Form  FmHA  1980-41, 
"Guaranteed  Loan  Status  Report." 

•  •  «  * 

X.  Defaults  by  Borrower 

A.  The  lender  will  notify  FmHA  when  a 
borrower  is  thirty  (30)  days  past  due  on  a 
payment  and  is  unlikely  to  bring  its  accouiil 
current  within  sixty  (60)  days,  or  if  the 
borrowi-r  has  not  met  it.s  responsibilities  of 
providing  the  required  financial  statements  to 
the  lender  or  is  otherwise  in  default.  The 
lendi;r  will  notify  FmHA  of  the  status  of  a 
borrower's  default  on  Form  FmHA  1980-44, 
"Guaranteed  Loan  Borrower  Default  Status  " 
A  meeting  will  be  arranged  by  the  lender 
with  the  borrower  and  FmHA  to  resolve  the 
protileni.  Actions  taken  by  the  Lender  with 
concurrence  of  FmHA  may  include  but  are 
not  limited  to  any  curative  actions  contained 
in  either  Subpart  C  or  F  of  Part  1980.  as 
applicable  or  liquidation. 
•  *  *  •  • 

.XI.  Liquidation 

*  *  »  • 

D.  Liquidation:  Accounting  and  Reports. 

When  the  lender  conducts  the  liquidation,  it 
will  account  for  funds  during  the  period  of 
liquidation  and  will  provide  FmHA  with 
periodic  reports  on  the  progress  of 
ll(juidatJon,  disposition  of  collateral,  resulting 
costs,  and  additional  procedures  necessary 
for  successful  completion  of  liquidation.  The 
lender  will  transmit  to  FmHA  any  payments 
received  from  the  borrower  and/or  pro-rata 
share  of  litjiiidation  or  other  proceeds,  etc. 
When  Fnil  lA  is  the  holder  of  a  portion  of  the 
guaranteed  loan  using  Form  FmH.A  1980-43, 
"Lender's  Guaranteed  Loan  Payment  to 
FmH.A.'  When  FmH.A  liquidates,  the  lender 
will  be  provided  with  similar  reports  on 
request. 


§  1960.578     lAmended)  .» 

15.  Section  1980.578  Administrative  B 
6  and  7  of  Subpart  F  of  Part  1980  are 
deleted. 

Appendix  A    (Amended) 

16.  In  Appendix  A  of  Subpart  F  of  Part 
1980  add  the  following  to  the  listing  of 


forms  following  form  FmHA  449-34, 


'Loan  Note  Guarantee' 


1980-50  Add.  Dolele.  Of  Change 

Guaranteed  Loan  Borrower 
InformatHjn. 


3       FmHA-O O-FC.  C— FmHA  County  Office. 

C — Ongmator 


17.  In  Appendix  A  of  Subpart  F  of  Part  1980  add  the  following  to  the  listing  of  forms 
following  form  FmHA  449-30,  "Loan  Note  Guarantee  Report  of  Loss" 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive. 


1980-19  - Guaranteed  Loan  Closing 

Report 


3       La  FmHA-O 


O-FC,  C-L.  C— FmHA  County 
Office. 


This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction  190t-G. 
"Environmental  Impact  Statements".  It  is  the 
determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and  in  accordance 
with  the  National  Policy  Act  of  1969,  Pubhc 
Law  91-190  an  Environmental  Impact 
Statement  is  not  required. 

This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 

A  copy  of  the  Impact  Analysis  prepared  by 
FmH.A  is  available  from  the  Office  of  the 
Chief,  Directives  Management  Branch. 
Farmeis  Home  Administration.  U.S.   \^ 
Department  of  Agriculture.  Room  6348.  " 
Washington,  DC  20250. 

Authority:  7  U.S.C  1989,  42  U.S.C.  1480;  5 
U.S.C.  301-  Sec  10  P.L.  9.3-357,  88  Stat  392; 
delegation  of  authority  by  the  Sec.  of  Agri..  7 
CFR  2.23;  delegation  of  authority  by  the  Asst. 
Sec.  for  Rural  Development.  7  CFR  2.70. 

Dated:  March  16.  \'i"9i. 

lame*  E.  Tboinlan. 

.Asscciati  .■iJriinistriiUv  F^mwK  Home  AdmiiiisCrolion. 
jFR  Doc  79-nJB7  Filed  4-13-79:  B:45  a.m.) 
BILUNG  CODE  34^0— 07— M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

Gates  Lear  Jet  Models  35,  35A,  36  and 
36A  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (F.AA).  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
app!:-  dtle  to  Gates  Lear  Jet  Models  35, 
35A,  36  and  36A  airplanes  equipped 
with  Aeronca  thrust  reversers.  The  AD 
requires  insertion  of  a  temporary  change 
in  the  Flight  Manual  Supplement  for 
Aeroncd  thiusl  reversers  which  adds 


limitations  and  operational  changes  to 
preclude  inadvertent  thrust  reverser 
deployment. 

EFFECTIVE  DATE:  April  19,  1979. 

FOR  FURTHER  rNFORMATION  CONTACT! 

Donald  L.  Page,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration, 
Central  Region.  601  East  12th  Street, 
Kansas  City.  M;ssouri  64106.  Telephone 
(816)  374-3146 

SUPPLEMENTARY  INFORMATION:  An 
unintentional  deployment  of  the 
Aeronca  thrust  reverser  occurred  on  a 
Gates  Leai  )e-:  .Model  35A  airplane 
during  takeoff  due  to  a  malfunction  of 
the  thrust  reverser  sequence  latch. 
Components  of  the  thrust  reverser  were 
torn  from  the  e.xhaust  cone  and 
separated  from  the  aircraft.  This 
occurrence  may  cause  reverse  thrust  to 
be  developed  by  one  engine  and  have  an 
adverse  effect  on  the  airplane's 
controllability  and  performance  during  a 
critical  phase  of  operation  and  could 
result  in  an  accident.  The  FAA 
determined  that  this  is  an  unsafe 
condition  th;;t  could  exist  or  develop  in 
other  airplanes  of  the  same  type  design. 
It  was  also  determined  that  an 
emergency  condition  existed,  thai 
immediate  ccirrective  action  was 
required  and  that  notice  and  pubHc 
procedure  trpreon  was  imp'actical  and 
contrary  to  the  public  interest. 
Accordingiy  the  FAA  notified  all  known 
registered  owners  of  the  airplanes 
affected  by  tn.s  AD  by  letter  dated 
March  1,  1979.  The  AD  became  effective 
as  to  these  ind  viduals  up  on  receipt  of 
this  letter  Since  the  unsafe  condition 
described  herein  may  still  exist  on  other 
Gates  Lear  je:  Models  35,  35A.  36  and 
36A  airplanes  equipped  with  Aeronca 
thrust  revesers.  the  AD  is  being 
published  ir,  the  Federal  Register  as  an 
amendm^n'.  io  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39)  to 
make  it  effective  to  all  persons  who  did 
not  receive  the  letter  notification. 


GATES  LEAR  JET:  Applies  to  Models  35.  35A 
36  and  36A  airplanes  equipped  with 
Aeronca  thrust  reversers. 
Compliance:  Required  as  indicated  unless 
already  accomplished.  To  preclude 
inadvertent  thrust  reverser  deployment  aritl 
possible  loss  of  aircraft  control,  pnor  to  next 
flight  accomplish  the  following: 

(A)  Insert  in  the  Aeronca  Thrust  Reverser 
Supplement  to  the  Airplane  Flight  Manual  the 
FAA-approved  temporary  changes  shown 
herein  as  Figures  I,  II  and  III  or  the  FAA- 
approved  Flight  Manual  Supplement  changes 
(temporary  or  permanent)  supplied  by  the 
manufacturer  and  containing  the  same 
information  as  the  above  figures. 

(B)  Operate  the  airplane  in  accordance 
with  instructions  in  the  Flight  Manual 
Supplement  changes  specified  in  Paragraph 
"A"  of  this  Airworthiness  Directive. 

(C)  Airplanes  may  make  one  flight  to  the 
location  where  the  changes  to  the  Aeronca 
Thrust  Reverser  Supplement  to  the  Airplane 
Flight  Manual  specified  in  this  Airworthiness 
Directive  are  available,  providing ^the  Exterioi 
Inspection  in  Figure  II  and  Limitations  in 
Figure  I  are  complied  with. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch.  FAA, 
Central  Region. 

This  amendment  becomes  effective  on 
April  19, 1979,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  an  airmail  letter  from  the 
FAA  dated  March  1, 1979. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49  U.S.C 
1354(a),  1421  and  1423);  Sec.  6(c5  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  Febr\inT\  2b  1979) 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  abtained  by  writing  to 
Donald  L  Page,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration,  Central 
Region.  601  East  12th  Street.  Kansas  City, 
Missouri  64106,  Telephone  (816)  374-3146. 
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lisu>-Li  in  Kansas  City.  Missouri  on  April  'S. 
19~9. 

C:  R  MiHuKin.  |r.. 

'•     'VI .  rj':ilra/ Region. 

Fijjuie  I 

it mpumry  Change,  Supplement  h>r Atroiua 
I'tuh'  Revcrscrs 

AiuTuft  Affected:  All  Gates  Lear  Jcl  Model 
.>r>,  rt6,  TiSA,  36A  .Aircraft  equipped  wi<h 
.V  rcmca  Thrust  Reversers. 

Desrription  of  Change:  Add  Limitations  to 
Section  I  of  the  Aeronca  Thrust  reverser  AFNt 
Si.ppif.Tient. 

Filing  Instructions:  Insert  this  page 
jiij.icer.t  to  page  2  of  23  in  your  Thrust 
Reverser  Supplement  and  retain  until  further 
notice. 

Amend  Section  1 — Limitations  by  adding 
itte  following  limitations: 

Section  I— LIMITATIONS  (Com.) 

'.  rhrusi  Reversers  must  not  be  oper:ited 
iiruir  to  takeoff. 

8.  I'hrust  Reversers  must  not  be  used  to 
iinTnil  tiixi  speed,  except  after  landing. 

M.  Thrust  Reversers  must  not  be  used  for 
■•I'.ir.h  iind  go  landings. 

10.  After  Thrust  Reversers  have  been 
.ifployed.  i  visual  check  of  proper  door 
s  owing  must  be  made  prior  to  takeoff. 

1 1   Operational  Procedures  in  this  Thrusi 
Krvfr<^er  Supplement  arc  mandatory. 

I  i^ure  II 

icinpuniry  Change.  Supplemeni  for  Aeruina 
thrust  He  venders 

Aircraft  Affected:  All  Gates  Lear  jet  Model 

>:'>.  Hi.  ifiA,  .tti.A  Aircraft  equipped  with 
•\en»iita  Thrust  Reversers. 

Uescrlptitin  of  Change:  Add  Thrusi 
Keveft.er  Operational  Changes. 

Filing  Instructions:  Insert  this  page 
idjatent  to  p.-,ge  2  of  23  in  your  Thrust 
Reverse!  Supplement  and  retain  until  further 
n.itii.e. 

Add  the  following  EXTERIOR 
INSPFtmON  to  Section  II— Norm.d 
jirocedures  exterior  inspection  (power off) 

.■\.  Inspect  both  thrust  reversers  as  follows 

I   Check  that  thrust  reverser  upper  and 
'■i\>r  blocker  doors  are  completely  stovveil. 

Change  before  takeoff  to  read  as  follows 

CALTION:  Do  not  operationally  check 
ihr'.tst  reversers  before  takeoff. 

1.  Thnist  Reverser  Circuit  BreaksT— In 

.:.  I  P.ru.st  Reverser  Position  Indicator 
l.iuhts — Extinguished. 

.!.  iJel,  led. 

Note. —  I  his  Temporary  Change  deletes 
I  hdist  Reverser  Operational  Check.  Before 
i  iktuft. 

Figure  lU 

Tfrnporary  Change.  Supplemen/  for  Avronru 
T.hru:it  Reverters 

Aircraft  Affected:  All  Gates  Lc.r  Jet  Model 
.tS.  TO.  35A.  36A  Aircraft  with  .Xeronca  Ihrubl 
Krvprsers. 

neocrtptton  of  Change:  Add  Postflighl 
OpiTrttional  Check. 

Filing  Instnjctions:  Insert  this  page 
adjacent  to  page  4  of  23  in  your  Thrusi 
Reverser  Supplement- and  retain  until  further 
notice 


Add  the  following  postflight  Operational 
Check  after  Normal  I*rocediues — After 
Landing: 
Postflight 

A  Operationally  check  Thrust  Reverser  as 
follows: 

Caution.  It  is  reoommeudad  that  the 
aircraft  be  headed  into  the  wind  during  static 
thrusi  reverser  ground  operational  check. 
Keep  thrust  reverser  deployed  time  to  a 
minimum  to  prevent  possible  engine 
reingestion  of  exhaust  gases. 

a.  NORM-EMFJ^  STOW.  Switch— NORM, 
K\1KR  Slow  light  extinguished. 

b.  1  hrust  I^evers— IDIJ: 

c.  Thrust  Reverser  Levers — Pull  to  deploy 
leviir  stop  position.  UNLOCK  lights  will  come 
on  and  then  go  off  when  DEPLOY  lights  come 
on  Cht-ck  that  the  throttle  lock  releases  when 
the  DEPLOY  lights  illuminate. 

d  NORM-FJUER  S  TOW  Switch— EMF.R 
STOW,  EMFJ^  STOW  light  illuminated. 
DEPLOY  lights  wdl  go  off  when  UNLOCK 
lights  go  on.  L'NLOCK  lights  will  go  off  when 
system  is  stowed. 

n.  Thrust  Reverser  Levers — Push  to  stow 
position. 

f.  \ORM-F.MER  STOW  Switch -NORM 
E.MEK-SIOW  lights  extinguished. 

g.  Thiust  Reverser  levers — Pull  to  deploy 
position.  Check  for  proper  light  sequence. 

h.  Ihrust  Reverser  Levers — Push  to  stow 
position.  Cht;ck  for  proper  light  sequence. 

iOui.kul  No  r«i-CE-.VAn.  .\niilt.  39-«47| 
[KR  11...  -'l-l.■'«^.;..J  J-lJ-'m.  ».*6nra| 
BILLINC  CCXX  49IO-l^-« 

DEPARTMENT  Of  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

Cessna  Models  120. 140.  150,  170,  172. 
175.  177,  180,  182.  185,  188,  190,  195. 
205,  206.  207.  and  210  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FA.A),  DOT. 

action:  Find!  rule. 


SUMMARY:  This  atnendment  adopts  a 
new  Airworthiness  Directive  (AD). 
app[i(  able  to  the  above  Cessna  model 
airplanes,  which  requires  the  electrical 
wire  that  routes  current  to  the  optional 
cigar  lighter  to  be  disconnected  from  the 
ammeter  or  the  electrical  bus  as 
applicable.  The  /\D  further  requires  this 
disconnected  wire  to  be  either  properly 
reinstalled,  or  removed,  or  the 
disconnected  end  to  be  insulated  and 
thai  end  folded  back  and  secured  to  the 
wire  bundle  in  ivhich  it  is  routed.  This 
action  is  necessary  because  there  have 
been  several  incidents  in  which  the  wire 
was  shorted  to  ground  resulting  in 
electrical  failure,  smoke  in  the  cockpit, 
and/or  fire  in  the  wire  bundle  behind 
the  instrument  panel.  This  wire  does  not 
have  a  protective  device,  such  as  a  fuse 


or  ciicuit  breaker,  that  would  prevent 
wire  overheat/fire. 

EFFECTIVE  DATE:  May  21.  1979. 

COMPLIANCE:  As  prescribed  in  the  body 
of  the  AD 

FOR  FURTHER  INFORMATION  CONTACT: 

Earsa  L.  Tankosley.  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch. 
FA.\,  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  64106; 
Telephone  (816)  374-3446. 

SUPPLEMENTARY  INFORMATION:  On  July 
13.  1978,  the  FAA  issued  a  proposal  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  add  a 
new  AD  applicable  to  certain  Cessna 
Models  120,  140.  150.  170.  172,  175,  177, 
180,  182,  185,  188.  190,  195,  205.  206,  207, 
and  210  airplanes  and  published  it  in  the 
Federal  Register  on  July  24,  ]  978  (43  FR 
31941.  31942).  The  proposal  would 
require  the  wire  to  the  optional  cigar 
lighter  to  be  disconnected  at  the 
electrical  bus  end  and  to  be  either 
removed  or  reconnected  using  a  proper 
size  circuit  protection  device. 

Interested  persons  were  invited  to 
participate  in  this  rule  making  by 
submitting  written  comments  on  the 
proposal  to  the  F.\A.  The  only  objection 
received  to  the  issuance  of  the  AD  was 
from  the  aircraft  manufacturer.  Among 
the  pertinent  reasons  given  lor  its 
objection  iverc: 

(A)  The  wire  from  the  bus  to  the 
lighter  is  merely  an  extension  of  the  bus 

(B)  The  manufacturer  cited  test  results 
to  demonstrate  that  no  hazard  is  present 
in  installations  that  use  circuit 
protection  devices  thcjt  are  rated  at 
currents  higher  than  that  specified  for 
the  wire  used  in  existing  lighter  circuits 
This  test  consisted  of  measuring  the 
temperature  rise  in  a  16-gauge  wire 
while  carrying  35  amps  of  electrical 
current. 

(C)  Civil  Air  Regulation  (CAR)  3.690 
does  not  require  protection  devices  in 
circuits  where  no  hazard  is  presented  by 
their  omission.  The  manufc^cturer 
supports  the  position  that  circuit 
protection  is  not  required  by  claiming 
that  years  and  thousands  of  hours  of 
service  experience  on  all  of  the  affected 
airplanes  in  question,  except  for  Models 
177  and  177RG,  substantiate  that  no 
hazard  is  or  has  been  presented. 
Therefore,  the  manufacturer  corxludes 
that  the  AD  should  apply  only  to  these 
two  models. 

(D)  The  manufacturer  asserts  that 
while  the  location  of  the  cigar  lighter  on 
the  Models  177  and  177RG  is  similar,  it 
is  completely  different  on  the  other 
models  covered  by  the  AD  and, 
therefore,  these  latter  models  are  of 
different  type  design.  As  such,  the 


regulations  applicable  to  the  issuance  of 
an  AD  have  not  been  met  as  to  these 
other  airplane  models. 

Each  of  the  reasons  cited  for  not 
issuing  the  proposed  AD  was  reviewed 
by  FAA  with  the  following  findings: 

(A)  We  do  not  agree  thai  unprotected 
wires  of  size  used  for  the  lighter 
installations  are  merely  an  extension  of 
the  bus.  Bus  extensions  are  evaluated 
and  approved  after  a  finding  has  been 
made  that  mechanical  protection  of  the 
extension  has  been  provided  which  will 
protect  it  from  damage  and  subsequent 
shorts.  This  needed  mechanical 
protection  has  not  been  provided  for  the 
wire  used  in  these  installations, 

(B)  The  test  conducted  by  the 
manufacturer  did  not  consider 
degradation  of  the  wire,  and  the  circuit 
protection  device,  nor  the  range  of 
ambient  temperatures  under  which  a 
short  may  occur.  Therefore,  it  is  not 
acceptable  substantiation  that  the  wire 
is  adequately  protected  in  some  airplane 
models  by  the  installed  higher  rated 
current  protection  devices;  nor  does  it 
provide  substantiation  for  these  models 
in  which  a  protective  device  is  omitted 
as  item  (A)  above. 

(C)  The  fact  that  no  substantial  fires 
or  no  fatalities  have  occurred  is  not 
substantiation  that  hazards  do  not  exist 
in  in-service  installations.  Shorting  of  an 
unprotected  or  improperly  protected 
wire  will  cause  heating  at  that  wire  that 
will  result  in  fumes  and  possible  smoke 
and  fire.  Such  conditions  may  result  in  a 
shorting  of  the  cigar  lighter  wire 
installed  in  the  cabin  of  the  affected 
airplanes  and  are  considered  to  be 
hazardous.  We  agree  with  the 
manufacturer  that  reported  instances  of 
smoke  and/ or  fire  have  only  occurred 
on  the  Models  177  and  177RG.  However, 
the  cigar  lighter  wiring  circuitry  is 
basically  the  same  on  the  other  affected 
models,  and  thus  the  potential  for  this 
hazardous  condition  exists. 

(D)  One  of  the  necessary  regulatory 
requirements  for  the  issuance  of  an  AD 
is  that  the  unsafe  condition  is  likely  to 
exist  or  develop  in  other  products  of  the 
same  type  design.  As  indicated  above, 
the  cigar  lighter  wiring  circuitry  design 
is  essentially  the  same  in  all  of  the 
airplane  models  covered  by  this  AD. 

Following  review  of  the 
manufacturer's  comments,  and 
8ubi>equent  evaluation,  the  FAA  finds 
that  this  AD  is  necessary  for  the  reasons 
heretofore  set  forth.  However,  certain 
changes  have  been  made  in  the  final 
rule  that  differ  from  those  proposed  in 
the  Notice.  In  that  regard,  the  proposed 
compliance  time  was  100  hours  time-in- 
service  following  the  effective  date  of 
the  AD.  The  compliance  time  is  now 


changed  to  require  this  correction  to  be 
accomplished  at  the  next  appropriate 
inspection  prescribed  by  Federal 
Aviation  Regulation  91.1B9.  This  change 
is  being  made  in  the  interest  of  creating 
the  least  inconvenience  to  owners/ 
operators  without  compromising  safety. 

Also  as  proposed  in  the  Notice,  the 
AD  would  have  required  the 
disconnected  wire  to  be  either  removed 
from  the  airplane  or  reconnected  to  the 
electrical  bus  by  using  a  properly  rated 
circuit  protection  device.  In  many  cases, 
removal  of  the  wire  would  necessitate 
taking  apart  the  wire  bundle  in  which 
this  wire  is  routed  and  result  in  possible 
damage  to  other  wiring.  To  preclude  this 
possibility,  the  AD  has  been  revised  to 
allow,  as  an  option,  the  disconnected 
wire  end  to  be  insulated,  folded  back 
against  the  wire  bundle  in  which  it  is 
routed,  and  secured  to  that  bundle. 
Since  these  changes  are  relaxatory  in 
nature,  additional  notice  and  public 
procedure  hereon  under  5  U.S.C.  553(b) 
is  unnecessary  and  impracticable. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 
Cessna:  Applies  to  the  following  models  and 

serial  numbered  airplanes  certified  in  all 

categories; 

Model  senes  Serial  nurT<>ers 

120  1*0 8000  drooBhl  SOTS  and  15200 

ttWTW^  15724. 

150 150065062  Owwiflh  15075564 

AtSO.. ,- A15000001  Ovoogh  A 15000480 

1 70 1 8000  through  20999  and  25000 

through  27189. 
172 29000  through  29999.  -16001 

ttirough  47746.  17247747  th'Ough 
•  « 725057Z  and  1 7259224  through 

17267584. 

Hirz R 1 722000  OvoughR  1722724 

PI 72 Pf  7257120  (vou^  P17257ie9 

175 _ „..    55001  Ovough  .56777  and  17556778 

through  17557119 

177 17700001  through  17702314 

177RG     tTTWJOOOl  throu^i  177RG07e8 

180  30000  through  32999.  50000 

Vwough  S0355.  and  18051608 

through  18052770 
id2  ...- —      33000  IhrouaH  34998.  51001 

through  51556,  and  18254680 

through  t«^965. 

18S f«S00988  t»DU(^  18503458 

188 (88-0001  through  168-0572  and 

16000673  tirough  18803046 
190   >95    _ ■   "001  throu^  7999  and  16000 

through  16183. 
?10-5  (205)  and  ?10-      305-0320  through  205-0577 

5A  (205A) 
206.  U206.  TU206  20ft-0001  through  206-0275.  U206- 

P206  TP206  0276  •wough  0206-1444. 

U20601445  through  02064074. 

P8W-«01l»irough  P206-0603 

and  P  20000004  ihrou^ 

P20600647. 
207  ._ 2C700001  through  20700414 

(•iicaiM  Inn*  akcriift  with  factory 

■  ijt^luil  24-«oll  etecthcal  system 
210  T210  — 21058162  tiTOugh  21061039  and 

TZIO-OOOt  through  T210-0454 


CompUance:  At  the  next  appropriate 
inspection  prescribed  by  Federal  Aviation 
Regulation  91.109  foUoi*ing  the  effective  date 
of  this  AD.  unless  previously  accomplished. 

To  prevent  an  inflight  electrical  system 
failure,  smoke  in  the  cockpit,  aiui/of  fire  in 
the  wire  bundle  behind  the  instrun»cnt  panel 
accomplish  the  following: 

(A)  Disconnect  the  wire,  at  the  ammeter  or 
at  the  electrical  system  bus  as  applicable, 
that  connects  the  bus  to  the  cigar  lighter 
receptacle.  (The  wire  is  connected  to  either 
the  bus  side  or  equipment  side  of  a  circuit 
breaker  or  to  the  ammeter.)  Follo»^ng  the 
disconnection  of  this  wire  eithw:  ' 

(1)  Reconnect  the  wire  to  the  electrical  bus 
by  using  an  easting  or  newrly  ihstalled  circuit 
protection  device  that  is  properiy  rated  to 
protect  the  wire  gauge  used  for  this  circuit  or 

(2)  Disconnect  the  wire  from  the  lighter 
receptable  at  the  opposite  end  and  remove  it 
from  the  airplane,  or 

(3)  Protect  the  wire  by  insiiiating  its 
disconnected  end.  fold  tius  wire  end  back 
against  the  wire  bundle  ia  which  it  is  routed 
and  secure  it  to  that  bundle. 

Note. — ^For  those  installations  reconnected 
in  accordance  with  para^^ph  A  1  the  proper 
rated  circuit  protection  device  to  be  used  may 
be  determined  by  consulting  FAA  Advisory 
Circular  43.13-lA. 

(B)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  appro\'ed  by  the  Chiet 
Engineering  and  Manufacturing  Brandt.  FAA 
Central  Region. 

This  Amendment  becomes  effective 
May  21,  1979. 

(Sees.  313(a],  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended,  (48  UJ&.C.  1354(a).  1421. 
and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  i^iiich  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Dq>artment  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to 
Earsa  L.  Tankesley.  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch.  FAA. 
Central  Region,  601  East  12di  Street  Kansas 
City.  Missouri  64106;  Telephone  (816)  374- 
3446. 

Issued  in  Kansas  City,  Missouri  on  April  4. 
1979. 

C.  R.  Melugin.  Jr.. 

Director  Central  Refiion 

[Docket  No.  7B-CE-13-Aa  AmdL  3»-MSSJ 
ra  Doc.  79-11709  Filed  4-13-'^.  3«5  atel 
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14  CFR  Part  73 

Change  to  Restricted  Areas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
several  restricted  areas  in  the  Hawaiian 
Islands  by  changing  the  time  of 
designation  from  "Continuous"  to 
"Intermittent."  The  U.S.  Army  and  the 
U.S.  Navy  agree  that  the  work 
"Intermittent  ■  moie  appropriately 
describes  the  military  activity  in  these 
joint  use  areas. 

EFFECTIVE  DATE:  June  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (.AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW„  Washington,  D.C.  20591: 
telephone  (202)  42&-8525. 

The  Rule 

The  purpose  of  this  amendment  to 
Subpart  P  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
to  amend  the  time  of  designation  for 
Restricted  Areas  R-3101.  R-3103.  R- 
3i20,  R-3104  and  R-3107,  Hawaii.  The 
U.S.  Army  and  the  U.S.  Navy  have 
agreed  the  time  of  designation  for  these 
join!  use  restricted  areas  should  be 
changed  to  "Intermittent"  to  describe 
more  appropriately  the  time  of 
ulilization  The  U.S.  Army  and  U.S. 
Navy  have  requested  this  change  and 
the  FAA  concurs  and  such  action  is 
taken  herein.  Subpart  B  of  Part  73  of  the 
Feder.)!  Aviation  Regulations  was 
republished  in  the  FEDERAL  REGISTER  on 
January  2,  1979,  (44  FR  6S7),  Since  this 
amendment  is  a  minor  matter  on  which 
the  public  would  have  no  particular 
desire  to  comment,  notice  and  public 
procedure  thereon  are  unnecessary. 

.■\doplion  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
St'iipart  B  of  Par)  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  687)  is  amended, 
effective  0901  G.m.t..  June  14.  1979,  as 
follows: 

I'nder  §73  31  Hawaii  R-3101  PMRFAC 
FOUR,  Hdwaii.  SUBAREA  A.  Time  of 
designation.  'Continuous."  is  deleted  and 
"Intermittent,  activated  by  .NOT AM  24 
hours  in  advance."  is  substituted  therefor. 

SL'B AREA  B.  Time  of  designation. 

Continuous."  is  deleted  and    Intermittent, 


activated  by  .NOTA.M  24  hours  in 
advance."  is  substituted  therefor. 
R-3103  Humuula,  Hawaii.  Time  of 

designation.  "Continuous."  is  deleted  and 
"Intermittent,  activated  by  NOT  AM  24 
hours  in  advance."  is  substituted  therefor. 
R-3104A  Island  of  Kahoolawe.  Hawaii.  Time 
of  designation.  "Continuous."  is  deleted 
and  "Intermittent,  activated  by  NOT  AM  24 
hours  in  advance."  is  substituted  therefor, 
R-3104B  Island  of  Kahoolawe,  Hawaii.  Time 
of  designation.  "Continuous."  is  deleted 
and  "Intermittent,  activated  by  NOTAM  24 
hours  in  advance."  is  substituted  therefor. 
R-3104C  Island  of  Kahoolawe,  Hawaii.  Time 
of  designation.  "Continuous."  is  deleted 
and  "Intermittent,  activated  by  NOTAM  24 
hours  in  advance."  is  substituted  therefor. 
R-3107A  Kauld  Rock.  Hawaii.  Time  of 
designation.  "Continuous."  is  deleted  and 
"Intermittent,  activated  by  NOTAM  24 
hours  in  advance."  is  substituted  therefor. 
R-31(,7B  Kaula  Rock.  Hawaii.  Time  of 
designation.  "Continuous."  is  deleted  and 
"Intermittent,  activated  by  NOTAM  24 
hours  in  advance."  is  substituted  therefor. 
R-3120  PMRFAC  Five.  Hawaii.  Time  of 
designation.  "Continuous."  is  deleted  and 
"Intermittent,  activated  by  NOTAM  24 
hours  in  adv.inct'."  is  substitutod  therefor. 
(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)|;  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedi.'res  (44  FR  11034,  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  opeialions. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  p'eparation  of  a 
regulatory  evaluation. 
Issued  in  Washington.  DC.  on  April  6, 1979. 

B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Ttuffti  liulr>  Oi\<sk>n. 

(Airepdce  Ooclcel  7»-PC-l| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  456 

Advertising  of  Ophthalmic  Goods  and 
Services;  Reply  To  Request  for 
Exemption  From  Trade  Regulation 
Rule 

agency:  Federal  Trade  Commission. 
action:  Reply  to  Request  for  Exemption 
from  Trade  Regulation  Rule. 


SUMMARY:  The  Commission  answered  a 
request  by  the  Texas  Optometry  Board 
for  a  formal  interpretation  of  certain 
State  statutes  and  an  exemption  from 


the  Trade  Regulation  Rule  on 
Advertising  of  Ophthalmic  Goods  and 
Services  (16  CFR  Part  456)  for  those 
statutes.  The  Commission  found  that 
some  of  the  statutory  provisions  conflict 
with  the  trade  regulation  rule  while 
others  do  not,  and  the  Commission 
granted  no  exemption  for  those  statutory 
provisions  that  do  conflict. 

EFFECTIVE  DATE:  March  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  D.  Hailey,  Room  281,  Federal 
Trade  Commission,  6th  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20580,  202-523-3426. 

SUPPLEMENTARY  INFORMATION:  On 

October  2, 1978,  the  Texas  Optometry 
Board  requested  an  exemption  from  the 
Federal  Trade  Commission's  trade 
regulation  rule  on  the  Advertising  of 
Ophthalmic  Goods  and  Services.  16  CFR 
Part  456,  for  certain  requirements 
mandated  by  Texas  law.  The 
Commission  determined  that  some  of 
the  Texas  requirements  do  not  conflict 
with  the  rule,  and  are  therefore 
permissible.  Other  Texas  requirements 
were  found  to  conflict  with  the 
Commissions  rule  and  no  exemption 
from  the  rule  was  granted. 

The  letter  from  the  Texas  Board  and 
the  Federal  Trade  Commissions  reply 
are  set  out  below. 

October  2,  1978. 

Mr.  Gary  D.  Hailey, 

Federal  Trade  Commission,  Room  2fl1, 

Washington,  D.C.  20580. 

Re:  FTC  Trade  Regulation  Rule 

Dear  .Mr.  Hailey:  It  is  the  understanding  of 
the  Texas  Optometry  Board  thai,  although 
suit  has  been  filed  by  the  AOA  and  others 
against  the  FTC  Trade  Regulation  Rule  on  the 
advertising  of  ophthalmic  good.s  and 
professional  services,  said  ¥TC  Rule  is 
presently  in  effect.  The  Texas  Optometry 
Board,  therefore,  requests  a  formal 
interpretation  or  opinion  from  the 
Commission  as  to  whether  or  not  the 
enforcement  of  any  or  all  of  Subsf^ctions  (b) 
through  (k)  of  Sectio  i  5.10  of  Article  4452 
V.A.C.S.,  known  as  the  Texas  Optometry  Act. 
a  copy  of  which  is  attached  hereto,  would 
constitute  a  violation  of  the  FTC  Trade 
Regulation  on  the  advertising  of  ophthalmic 
goods.  Sections  5.10  (bj  through  (k)  of  the 
Texas  Optometry  Act  are  primarily  designed 
to  inform  the  consumer  and  make  the 
consumer  less  susceptible  to  bait  and  switch 
advertising.  The  requirement  that  an  optician 
obtain  an  "advertising  permit"  before 
beginning  any  such  adverti8i.^g  is  simply  a 
reasonable  enforcement  procedure  to  prevent 
such  bait  and  switch  deception,  and  is  not  a 
"burden  on  advertising"  under  the  FTC  Rule 
any  more  than  is  the  requirement  ti,at  an 
optometrist  be  licensed  before  adveitiRing  in 
the  public  as  an  optometrist. 

Under  Section  5.10(c),  an  advertising 
permit  "*  *  *  shall  be  granted  fo  any  person, 
firm  or  corporation  which  is  engaged  in  the 


business  of  a  dispensing  opticiaa"  and. 
therefore,  there  can  be  no  discretionary 
refusal  of  an  advertising  permit.  Neither  does 
the  Board  charge  any  fee  for  the  issuance  of 
an  advertising  permit. 

Section  5.10(f).  which  includes  the 
requirement  that  prices  in  the  major 
categories  of  lenses  be  included  in  any 
advertisement  as  well  as  the  price  in  any 
single  category,  is  necessary  so  that 
consumers  may  shield  themselves  against 
bait  and  switch  advertising.  It  is  designed 
primarily  to  inform  the  consumer  so  that  the 
consumer  may  make  an  intelligent 
comparison  of  prices  before  he  is  subject  to 
the  pressure  of  the  salesman  at  any  particular 
optical  shop.  This  provision  seems  entirely 
consistent  with  the  FTC's  goal  of  better 
informed  consumers.  Furthermore,  the 
requirement  that  prices  in  all  categories  be 
posted  within  the  optical 


VMrdc^n 


on  the  dissemination  of  information,  but 
instead  assists  the  dissemination  of 
information  by  insuring  that  the  consumer  is 
fully  informed  at  the  time  he  most  needs  to  be 
informed,  i.e.  when  he  is  negotiating  with  the 
salesman. 

Section  5.10(h),  which  requires  certain 
standards  for  optical  lenses  speaks  to 
standards  of  lenses  within  the  industry,  and 
is  not  a  burden  on  the  dissemination  of 
information. 

Section  5.10(j)  is  not  a  Hmitation  on  the 
dissemination  of  information,  but  is  a 
requirement  to  keep  opticians  who  advertise 
items  at  a  certain  price  from  claiming  "they 
jus»  sold  the  last  one."  This  is  vitally 
important  to  prevent  bait  and  switch. 

Section  5.10(k)  is  an  enforcement  measure 
ivhich  enables  the  Texas  Optometry  Board  to 
effectively  prevent  bait  and  switch 
advertising.  The  history  of  optometry  in 
Texas  has  proven  over  and  over  again  that 
Ltvvs  merely  prohibiting  deceptive  advertising 
are  not  effective  in  stopping  bait  and  switch 
practices. 

If  it  i.s  determined  that  the  enforcement  of 
any  or  all  of  Subsections  (b)  through  (k)  of 
Section  5.10  of  Article  4552  V.A.C.S.  would 
technieally  be  violative  of  the  FTC  Rule,  then 
the  Board  submits  (a)  that  the  enforcement  of 
these  subsections  is  necessary  to  prevent 
deception  or  unfairness,  (b)  that  the 
subsections  are  reasonable,  and  (c)  do  not 
unduly  burden  the  dissemination  of 
information.  The  Texas  Optometry  Board, 
therefore,  requests  the  FTC  to  determine  that 
under  Section  456.5  of  the  FTC  Rule,  the 
Board  be  permitted  to  continue  to  enforce  all 
of  such  subsections,  or  those  subsections 
which  most  positively  and  effectively  protect 
the  public  from  bait  and  switch  advertising  to 
the  extent  specified  by  the  Commission, 

In  enacting  Sections  5.10  (b)  through  (k)  of 
Article  4552  VA.C.S^  the  Legislature 
unquestionably  was  aware  of  the  peculiar 
history  of  deceptive  bait  and  switch  tactics  in 
the  optical  industry  prior  to  the  enactment  of 
the  Texas  Optometry  Act  of  1969,  and  the 
inherent  difficulties  of  preventing  bait  and 
switch  tactics  under  general  deceptive  trade 
practices  laws.  Certainly,  the  enforcement  of 
such  subs€H:tionB  do  not  constitute  an  undue 
barden  on  dissemination  of  information, 
since  the  primary  purpose  of  such  enactments 


is  to  inform  the  consuming  public  and  to  arm 
them  with  valuable  consumer  raformation 
necessary  to  make  an  intelligent  decision  in 
the  marketplace.  The  advertising  permit 
concept  does  not  prevent  opticians  from 
advertising,  it  simply  requires  that  any 
advertisement  that  is  made  must  contain  the 
whole  truth. 

Since  the  I'axas  Legislature  will  be 
convening  in  the  next  few  months,  your 
prompt  attention  to  this  matter  is  requested 

Yours  very  truly. 
TEXAS  OPTOMETRY  BOARD. 
By:  Joe  R.  GreenhilL  Jr^ 
House  Counsel. 

Joe  R.  Greenhill.  Jr.. 

House  Counsel,  Texas  Optometry  Board. 
Commerce  Park.  Suite  H-lOl,  5555  North 
Lamar,  Austin,  TX  78751. 
Re:  Request  for  Formal  Interpretation  of  and 
Exemption  from  Trade  Regulation  Rule 
on  the  Advertising  of  Ophthalmic  Goods 
and  Services  (16  C.F.R.  Part  456). 
Dear  Mr.  Greenhill:  this  letter  is  in 
response  to  your  request  dated  October  2, 
1978.  for  a  "formal  interpretation  or  opinion" 
from  the  Federal  Trade  Commission  as  to 
whether  or  not  the  enforcement  of  any  or  all 
of  subsections  (bJ  through  (k)  of  Section  5.10 
of  the  Te.xas  Optometry  Act  would  violate 
the  Commission's  trade  regulation  rule  on  the 
Advertising  of  Ophthalmic  Goods  and 
Services  (16  CFR.  Part  456),  which  became 
effective  on  July  13, 1978. 

As  you  know,  this  trade  regulation  rule 
provides  that  it  is  an  unfair  act  or  practice  for 
any  state  or  local  government  entity  to 
enforce  any  prohibition,  limitation  or  burden 
on  the  disseiTiination  of  information 
concerning  ophthalmic  goods  and  services  by 
any  seller  The  rule  further  provides  (in 
§  456.5  (a)  and  (b))  that  State  or  local  laws  or 
regulations  which  reqmre  that  certain 
affirmative  disclosures  be  included  in  any 
dissemination  of  information  concerning 
ophthalmic  goods  and  services  or  which 
apply  to  all  retail  advertisements  of  consumer 
goods  and  services  shall  not  be  considered  to 
prohibit,  limit,  or  burden  the  dissemination  of 
information. 

This  letter  first  addresses  whether  or  not 
enforcement  of  the  aforementioned 
subsections  of  the  Texas  Optometry  Act 
would  violate  the  trade  regulation  rule.  It 
then  discusses  whether  or  not  the 
enforcement  of  those  provisions  which  do 
conflict  with  the  trade  regulation  rule  should 
be  permitted  on  the  grounds  mentioned  in 
§  456.5(c)  of  that  rule. 

Section  S.10[g),  which  requires  that 
dispensing  opticians  who  own  more  than  one 
office  in  a  county  or  city  c>i«rgp  the  «amp 
prices  for  ophthalmic  goods  in  all  of  those 
offices,  does  not  conflict  with  the 
Coir.roission's  rule  If  it  is  assumed  that  it 
applies  to  both  advertisers  and  non- 
advertisers.  If  »his  subsection  applies  only  to 
those  dispensing  opticians  who  advertise,  it 
conflicts  with  §  456J  of  the  Commission's 
rule.  A  state  law  which  restricts  the  ability  of 
a  dispensing  optician  to  determine  what 
prices  shall  be  charged  is  certainly  a  burden 
on  advertising  if  it  applies  only  to  those 
dispensing  opticians  who  advertise.  Of 


course,  the  state  or  local  government  could 
impose  such  a  requirement  on  all  advertisers 
of  consiuner  products  and  services  under 
Section  456.5(b). 

Section  5.10(h),  which  requires  that  ell 
ophthalmic  goods  meet  certain  standards  of 
quality,  does  not  conflict  with  the 
Commission's  rule  if  it  is  assumed  that  it 
applies  to  both  advertisers  and  non- 
advertisers.  If  this  subsection  applies  only  to 
the  ophthalmic  goods  of  those  sellers  who 
advertise,  it  conflicts  with  §  456.3  of  the 
Commission's  rule.  A  state  law  which  applies 
stringent  standards  of  quauty  w  the  goods 
sold  by  advertisers  but  not  the  goods  sold  by 
non-advertisers  is  certainly  a  burden  on 
advertising. 

Sections  5.10  (b)-{^.  (i).  and  (j)  are  clearly 
inconsistent  with  the  Commission's  rule. 
Each  of  these  sections  burden  advertising  by 
sellers  of  ophthalmic  goods  and  services  to  a 
greater  or  lesser  extent. 

Section  5.10(f)  requires  a  dispensing 
optician  who  wishes  to  advertise  a  price  for 
single-vision  eyeglasses  to  include  in  that 
advertisement  "with  equal  prominence"  the 
prices  of  eight  other  types  of  corrective 
lenses.  This  provision  may  force  those  who 
wish  to  advertise  prices  to  purchase  a  much 
larger  amount  of  advertising  space  than  they 
wish  to  purchase,  or  to  forego  advertising 
altogether.  Section  5.10(j).  which  requires 
those  who  advertise  prices  to  make  each 
advertised  item  available  at  the  advertised 
price  "without  limit  to  quantity"  to  both  their 
customers  and  their  competitors,  would 
discourage  advertising  even  more  since  it 
would  cause  an  advertiser  who  was  unable 
to  produce  an  infinite  quantity  of  an 
advertised  item  if  one  of  his  rival  sellers 
demanded  that  he  do  so  to  be  in  violation  of 
this  section.  Likewise,  subsections  (b),  (c). 
(d),  (e)  and  (i)  burden  the  dissemination  of 
price  information  by  requiring  advertisers  to 
apply  for  permits  and  file  detailed  statements 
about  prices  and  sales  with  the  Texas 
Optometry  Board,  These  subsections  place 
burdens  on  those  who  advertise  ophthalmic 
goods  and  services  but  do  not  apply  to  any 
X)lher  kinds  of  sellers,  and  therefore  conflict 
with  §  456.3(a)  and  §  456.5(b). 

Since  the  substantive  provisions  of 
subsections  (d)  through  (j)  are  inconsistent 
with  the  Commission's  rule,  subsection  (i), 
which  provides  for  penalties  for  violations  of 
subsections  (d)  through  (j).  is  also 
inconsistent  with  the  Commission's  rule. 

To  summarize,  subsections  (g)  and  (h)  do 
not  conflict  with  the  trade  regulation  rule  on 
the  Advertising  of  Ophthalmic  Goods  and 
Services  (16  C.F.R.  Part  456)  if  those 
subsections  apply  to  advertisers  and  non- 
advertisers  alike.  Subsections  (b).  (c),  (d).  (e). 
(f)'  (>)■  (j)-  ^^^  (yi  ^^  clearly  inconsistent 
with  the  Commission's  rule. 

Your  request  states  that  the  Commission 
should  permit  enforcement  of  subsections  (b) 
through  (k),  even  though  those  provisions  are 
"technically  violative"  of  the  trade  regulation 
rule,  because  those  subsections  are 
reasonably  necessary  to  "protect  the  public 
from  bait  and  switch  advertising."  You 
further  assert  that  the  Texas  legislature 
enacted  these  subsections  in  1969  because  It 
"unquestionably  was  aware  of  the  peculiar 
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history  of  deceptive  bait  and  switch  tactics  in 
the  optical  industry"  prior  to  that  time. 

The  Statement  of  Basis  and  Purpose  for  the 
Trade  Regiila;ion  Rule  on  the  Advertising  of 
Ophlhalmir  Goods  and  Services,  which 
appeared  in  the  Federal  Register  on  )une  2. 
1978.  discusses  the  major  arguments  in 
support  of  advertising  restraints  in  some 
detail.  The  Commission  found  specifically 
tha!  advertising  of  ophthalmic  goods  and 
services  is  "no  more  likely  tn  be  false  or 
deceptive  than  advertising  of  any  other  goods 
and  services."'  and  that  the  problem  of  "bait- 
andswitch  "  ad\ertising  by  the  sellers  of 
ophthalmic  goods  and  services  could  be 
controlled  adequately  under  currently- 
existing  strtte  or  local  consumer  protection 
laws  of  general  application. ' 

Thi^  Commission  appreciates  the  concern 
of  the  Slate  of  Texas  to  protect  its  citizens 
from  deceptive  advertising.  We  would  like  to 
reiterate  our  position  that  4ny  requirements 
imposed  on  all  advertising  for  consumer 
foods  and  services  by  the  State  of  Texas  are 
ciutoTnatically  excluded  from  the  coverage  ol 
the  Commission's  rule.  Therefore,  those 
.subjections  discussed  above  would  not  be 
affected  by  the  trade  regulation  rule  if  similar 
provisions  were  generally  applicable  to  the 
»dv«rtising  of  consumer  goods  and  services 
ui  Texas. 

But  in  light  of  the  Commission's  recent 
ftDdsr^^  that  special  legal  controls  (beyond  the 
dwc:losu»e  requiri-ments  allowed  by  §  456.5(a) 
uf  ti<>  h-iide  regulation  rule)  have  not  been 
fcSowii  to  be  ne<.essar\  to  control  deceptive 
advMfjsJr^  by  sellers  of  ophthalmic  goods 
and  s<TVH«'s,  and  in  the  absence  of  any 
spcH'ifir  I  videiitiary  showing  in  your  letter 
wbitii  shows  this  finding  to  be  incorrect,  the 
request  for  exemption  must  be  denied. 

By  direction  of  the  Commission. 

Cjtsxil  M  Tbonus. 

SiH.ivUtry 

[KR  D«  -^IlHOe  Filed  4-l.«--9  8-»5  4m| 
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DLPARTMENT  OF  HEALTH, 
FDUCATION,  AND  WELFARE 

Scctal  Security  Administration 

20  CFR  Parts  404  and  416 

Deterrriiination  of  Disability  or 
Biiindness,  Correction 

In  IP  Doc  79-8087.  appearing  af  page 
17654  tn  the  issue  for  Friday.  March  23. 
1979  nnakp  the  following  coiTecfion: 

In  the  paragraph  labeled  "D.ATES  ". 
n*move  the  phrase  (insert  60th  day  after 
piiblication)  and  insert  in  its  place 
"May  22.    19"9". 

BIL^UkC  code   4110-07-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

24  CFR  Part  200 

Increases  in  Thermal  Requirements  for 
HUD  Miniimum  Property  Standards 

agency:  Office  of  the  Assistant 
Secretary'  for  Housing — Federal  Housing 
Commissioner.  Department  of  Housing 
and  Urban  Development. 
ACTION:  Interim  rule. 


4J  i*H  .)y«#.-a7  Should  you  make  an  evidentiary 
shutvinj;  thrtt  deieptive  or  'bait  and  switch'  ads 
wti.  uiiiquel>  pri"valer.t  with  rf  spect  to  ophthalmic 
soixl!.  and  srrvices.  the  Commission  would,  of 
ijoarse,  rhass.>s  this  decision. 


summary:  This  rule  increases  thermal 
requirtmenlb  for  the  HUD  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings  These  increases  are 
necessary  in  order  to  conserve  fossil 
fuel  energy. 

EFFECTIVE  DATE;  May  16,  1979 
COMMENT  DUE  DATE:  June  15.  iy~9. 
Comments  should  be  filed  with  the 
Rules  Docket  Clerk  Room  .=i218. 
Department  of  IL.using  and  Urban 
Development.  4.51  Seventh  Street.  S.W.. 
Washington.  D  C  2()410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mj  M?i-vin  Dizenf^id,  Mechanical 
Engineer  Standards  Branch,  Office  of 
Technical  Support.  Department  of 
Housing  and  Urban  Development. 
Washiugfon,  D.C  20410,  telephone  (202) 
755-6590. 

SUPPLEMENTARY  INFORMATION:  HUD 

Minimum  Property  Standards  are 
published  in  handbooks:  Minimum 
Properly  Standards  for  One-  and  Two- 
Family  Dwellings  m  Handbook  4900.1. 
Miiltifamily  Dwellings  in  Handbook 
4910.1.  and  Care-Type  Housing  in 
Handbook  4920  1  the  Minimum 
Property  Standards  are  incorporated  by 
reference  into  24  CFR  200.927.  All 
substantive  changes  in  the  Minimum 
Property  Standards  are  required  by  24 
CFR  200.933  to  be  published  in  the' 
Federal  Register  using  the  same 
procedure  as  for  the  publication  of 
regulations.  Th'^  Minimum  Property 
Standards  to  which  these  changes  appK 
are  available  for  examination  in  all 
HUD  Field  Offices  and  in  Room  6170  of 
(he  HUD  Headquarters  at  the  above 
address  during  business  hours. 

On  April  24. 19-8  |43  FR  17371)  HUD 
proposed  changes  to  Minimum  Property 
Standards.  Interested  persons  were 
given  until  May  24.  19-8  to  comment  on 
the  proposed  amendment.  One  bundled 
and  fifty-four  sets  of  comments  were 
received  in  response  to  the  proposed 
changps.  The  revision  was  recast  in  light 
of  comments  received  and  on  a  re- 
analysis  of  the  NtLtional  Bureau  of 


Standards  (NBS)  economic  study  based 
on  the  latest  available  dale  on  fuel 
prices  and  constmction  costs.  The  NBS 
analysis  was  cross  checked  by  weighing 
the  resulting  increased  amortization 
costs  against  reduced  operating  costs. 
The  chiff  differences  between  the 
proposed  and  the  inl«>rim  rule  bemg 
adopted  are:  (1)  areas  requiring  single, 
double  and  triple  glazing  are  adjusted: 
(2)  additional  ceiling  insulation  is 
required  in  several  instances:  and  (3) 
decreased  wall  insulation  is  required  for 
electrically  heated  homes  in  areas  of 
2500  to  3500  degree  days. 

Discussiun  of  Major  Comments 

General 

A  common  comment  was  that  energy 
conservation  measures  must  be  cost 
effective:  we  agree  with  the  comment 
that  these  energy  conservation  measures 
should  be  cost  effec;ttve.  Cost 
effectiveness  is  a  function  of  the  c-os)  of 
the  improvement,  climate  and  the 
amount  and  cost  of  Ihe  energy  saved 
We  agree  too  v>rilh  the  obdfrvafion  that 
both  climate  and  costs  vary 
tremendously  from  locality  to  locality.  Ft 
would  create  an  admmi.strfetive  morass 
if  the  MPS  were  modified  to  reflecl  each 
and  every  variation  Regional  variations 
have  always  been  recognised  by  Ihe 
MPS  Consequently,  Section  101  of  the 
MPS  permits  the  local  field  offlc*^s.  for 
specific  cases,  to  vary  from  standards 
contained  in  the  MPS  where  if  is 
considered  necessary  to  obtain  those 
characteristics  of  livability.  utility, 
service  and  low  maintenance  expense  to 
assure  continued  acceptance  of  a 
housing  unit. 

Although  several  commenters  urged 
the  withdrawal  of  all  local  acceptable 
standards  pertinent  to  thermal 
in.sulafiLin.  we  will  continue  those 
currently  in  effect  in  specific  areas  until 
additional  criteria  aie  available  to 
correlate  our  new  insulation  standards 
with  the  data  previously  submitted  to 
substantiate  the  local  acceptable 
standards. 

One  commenler  claimed  that  if  HUD 
over  estim.ates  energy  price  increases, 
some  po.'^tion  of  the  cost  of  the  energy 
conservation  measure  |ECM)  woi;ld  be 
wasted.  EInergy  will  be  saved  even 
though  not  enough  to  pay  for  the  ECM. 
The  commenter  continued  saying  that  if 
ent-rgy  price  increases  were 
underestimated  the  consequences  would 
be  more  serious.  Energy  would  be 
wasted  and  homeowners  would  have  to 
pay  the  high  price  of  that  energy.  HUD 
realizes  the  consequences  of  estimating 
energy  price  increases  either  too  h.'gh  or 
too  low.  However,  there  are  concf-ms 


other  than  simply  saving  energy:  one  is 
price  escalation  of  housing  for  which 
there  is  no  benefit  to  the  homeowner. 
Inflated  prices  continue  to  remove 
prospective  low  income  homebuyers 
from  the  housing  market.  Generally- 
short  term  future  price  increases  can  be 
estimated  with  reasonable  accuracy.  As 
lime  passes  and  long  term  price 
estimates  are  revised,  either  up  or  down. 
the  MPS  also  can  be  revised  to 
accommodate  these  changes. 

A  commenter  suggested  that  there  are 
flaws  in  the  NBSLD  program. 
•  Apparently,  there  is  a  misconception  of 
the  purpose  of  the  National  Bureau  of 
Standards  Load  Determination  Program 
(NBSLD).  NBSLD  is  a  program  which 
uses  hour  by  hour  weather  data  to 
determine  heating  and  cooling  loads  of  a 
house  in  a  particular  location.  The 
economic  analysis  for  the  proposed  MPS 
revision  was  done  with  a  separate 
computer  program  using  data  obtained 
from  NBSLD  and  other  sources.  It  was 
this  computer  program  and  not  NBSLD 
thai  determined  the  cost/benefit  ratios 
for  the  various  energy  conservation 
measures. 

Some  commenters  misunderstood 
some  of  the  assumptions  used  in  the 
economic  analysis.  The  1975  Federal 
Energy  Administration  (FEA)  price 
projection  was  not  used.  The  figures 
were  the  FEA  projection  from  1975  to 
1990  which  was  published  in  1977. 
Admittedly,  the  analysis  used  a  range  of 
figures  beginning  with  1975  fuel  costs  in 
lieu  of  the  1977  figures.  Cost/benefit 
ratios  could  have  been  increased  by  15% 
to  correct  for  this.  It  was  also  suggested 
that  perhaps  this  15%  should  be  ignored 
because  the  insulation  costs  used  were 
low.  To  confirm  the  cost  effectiveness  of 
the  energy  conservation  measures,  the 
economic  analysis  was  recomputed 
using  corrected  fuel  and  insulation 
costs.  Contrary  to  the  commenter's 
belief  that  qaore  insulation  would  result 
from  recomputing  the  economic 
analysis,  what  was  found  was  that  some 
of  the  proposed  levels  of  insulation 
could  not  show  cost  effectiveness. 

The  commenter  also  stated  that  the 
cities  selected  for  analysis  because  of 
their  weather  data  do  not  comprise  a 
representative  energy  cost  spread.  He 
^pntinued  by  saying  that  15  of  the  21 
cities  analyzed  had  below  average 
electricity  costs.  This  fact  did  not  enter 
into  the  economic  analysis  which  used 
NBSLD  weather  data  because  FEA's 
regional  cost  data  were  used.  This  was 
documented  in  our  work  sheets  given  to 
the  commenter. 

The  commenter  pointed  out  that  the 
program  considered  the  cost 
effectiveness  of  insulation  only  in  large 


increments  (R-11.  R-19,  R-30.  R-38,  R- 
49)  although  smaller  increment^  may  be 
installed.  The  cost  effectiveness  of 
smaller  increments  was  considered  in 
the  proposed  revision.  Such 
consideration  is  recognized  in  the 
alternate  method  of  calculating  the 
required  amounts  of  insulation  by  using 
the  curves  on  the  graphs. 

The  commenter  also  pointed  out  that 
the  economic  analysis  did  not  consider 
the  reduced  initial  cost  of  heating  and 
cooling  equipment  resulting  from  the 
reduced  capacity  necessary  to  service  a 
house  with  the  required  ECM's.  It 
cannot  be  assumed  that  there  will 
always  be  a  reduced  cost  for  this 
equipment.  In  addition,  the  availability 
of  this  equipment  in  adequate 
incremental  capacities  for  both  heating 
and  cooling  is  questionable  at  the 
present  time. 

It  is  true  that  ECM's  for  some  of  the 
localities  of  the  climate  groups  did  not 
conform  with  the  rest  of  the  group  as 
presented  in  working  papers.  However, 
it  is  important  to  understand  the 
methodology  used  in  establishing  the 
ECM  criteria.  For  example,  for  one  city 
our  working  papers  indicated  R-19  floor 
insulation  when  electric  heat  is  used 
and  R-11  floor  insulation  when  fossil 
fuel  or  a  heat  pump  is  used.  TljisWas 
arrived  at  by  interpreting  the  cS^tf 
benefit  ratios  of  computer  run  economic 
analysis.  The  decision  to  require  R-19 
insulation  when  using  electric  heat  is 
supported  by  the  program  results  of  1.21. 
The  cost/benefit  ratios  nearest  and 
above  unity  are  considered  the  most 
cost  effective  measure  for  the  specific 
modification  in  a  specific  locality.  Thus, 
1.21  is  cost  effective  and  the  value 
equivalent  to  R-19  insulation  was  listed 
on  the  table.  On  the  other  hand,  the 
decision  for  fossil  fuels  was  partially 
based  on  judgn^ent.  The  fossil  fuel 
column  of  the  table  is  composed  of  cost/ 
benefit  considerations  of  heat  pumps, 
gas  and  oil  furnaces.  The  results  of  the 
analysis  for  these  three  heating  methods 
are  .90,  .96  and  1.07  respectively  for  R-11 
floor  insulation.  Again,  anything  over  1.0 
is  considered  to  be  cost  effective.  As  the 
oil  heating  column  shows  a  number  of 
1.07  and  the  gas  column  shows  .96  both 
of  which  are  more  common  methods  of 
heating  than  the  heat  pump  which  in  its 
column  sbnws  .90.  it  was  judged  that  R- 
11  might  be  considered  cost  effective. 
Thus  the  work  table  shows  R-11  under 
,    the  fossil  fuel  column  for  floors  in  the 
specific  city.  After  considering  the 
results  of  the  other  localities  and 
arranging  the  localities  by  climate  which 
is  a  standard  method  for  establishing 
.  building  criteria,  it  was  found  that  as  a 
group  R-11  was  not  cost  effective  for 


floors,  when  using  fossil  fuels  or  heat 
pumps.  In  fact,  only  one  city  was  shown 
to  require  R-11.  This  discussion 
illustrates  that  there  is  room  for 
judgment  and  readjustment.  It  is 
important  to  realize  that  with  averaged 
weather  data  and  estimated  fuel  prices, 
there  are  no  precise  answers. 

A  commenter  suggested  that  the 
alternative  method  of  calculating  the 
required  levels  of  insulation  by  using  the 
graphs  does  not  reflect  the  NBS  data  or 
the  specific  requirements.  The 
commenter  fails  to  understand  the 
requirements.  Take,  for  example,  the 
curve  on  the  graph  for  determining  the  U 
value  for  ceiling  insulation  when  using  a 
heat  pump  or  fossil  fuels.  This  curve 
was  plotted  by  pointing  the  U  values  at 
the  highest  winter  degree  day  mark  for 
each  climate  group,  i.e..  U  of  .05  at  2500, 
U  of  .04  at  4500  etc.  The  curve  was  then 
drawn  thru  these  points.  The  advantage 
to  the  curve  is  that  it  allows  a  user  to 
interpolate  insulation  levels  in 
combination  with  other  design 
considerations  and  thus  provides  a 
degree  of  flexibility. 

Comments  were  made  concerning 
flaws  in  our  working  papers  in  an 
analysis  of  roof  pilch  versus  insulation 
thickness.  The  intent  of  our  rough 
estimates  was  to  determine  cost- 
effectiveness  of  structural  modification 
to  roof  trusses  versus  the  loss  of 
insulation  qualities  caused  by  an 
insufficient  height  between  the  ceiling 
and  roof  sheathing  to  accommodate  the 
insulation.  Because  of  the  numerous 
variations  in  roof  slopes  and  the 
possible  variations  in  insulation 
thickness  for  a  given  U  value,  no 
practical  quantitative  conclusion  could 
be  drawn  as  to  impact  of  roof  slopes  on 
ceiling  insulation.  Thus,  no 
consideration  for  roof  slope  appears  in 
the  proposed  revision  and  some  ECM's 
which  were  considered  cost  effective  in 
the  economic  analysis,  without  regard  to 
constraints  of  roof  configuration,  were 
not  included  in  the  revision. 

The  comment  was  made  that  the 
economic  analysis  should  be  corrected 
to  reflect  the  1977  FEA  energy  price 
projections  because  this  would  make  an 
enormous  difference  in  the  standards  in 
that  much  more  insulation  would  be 
proven  cost  effective.  We  agreed  that  a 
new  analysis  should  be  prepared,  nol 
just  because  the  fuel  price  range  began 
with  1975  figures  but  to  update 
construction  and  material  costs  as  well. 
The  analysis  has  been  recalculated  with 
these  new  cost  figures.  The  results  are 
reflected  in  the  final  version  of  this 
revision  in  which  Table  &-7.1  and 
Figures  1  and  2  are  amended. 
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Five  commenters  requested  an 
extension  of  the  30-day  review  and 
comment  period.  While  the  Secretary 
considers  the  urgency  of  this  rule 
requires  its  adoption  at  this  time,  it  is 
being  published  to  accommodate  public 
com.ment. 

Three  commenters  endorsfd  the 
proposed  revision-a«  being  energy 
conserving  and  moving  in  the  right 
direction  and  made  individual 
comments,  such  as:  it  uses  technological 
innovations  rather  than  unrealistic 
lifestyle  changes,  and  current  Minimum 
Property  Standards  (MPS)  allegedly 
have  resulted  in  mortgage  defaults  due 
to  homeowners  inability  to  pay  utility 
bills.  No  response  is  made  to  Ihese 
comments. 

Commenters  said  that  implementation 
of  the  proposed  revision  will  have  an 
economic  and  inflationary  impact  upon 
the  housing  consumer  who  can  least 
afford  to  pay  increased  hou.sing  costs. 
Economic  and  inflationary  impacts  were 
carefully  considered  in  the  preparation 
of  the  proposal. 

A  commenter  said  that  the  effects  of 
fire,  mildew,  termites,  architectural 
variety,  employment  and  regulations  of 
other  Departments  should  be  evaluated 
in  developing  the  proposed  revision.  All 
of  these  were  evaluated  where 
appropriate  to  the  proposed  revision. 
Such  considerations  as  fire,  mildew, 
termites,  and  regulations  of  othi.T 
Departments  are  currently  a  part  of  the 
MPS  or  are  a  part  of  normal 
Departmental  or  Inter-Departmental 
procedures  when  revising  regulations. 

A  commenter  made  reference  to 
Public  Law  94-385  Energy  Conservation 
Performance  Standards  for  .New  ., 

Buildings  whi'h  will  produce  the 
requirement  for  an  energy  budget  in 
September  1980  and  to  the  lack  of  need 
for  the  proposed  revision  to  the  MPS. 
The  National  Energy  Cons(;rvation 
Policy  Act  contains  the  charge  to  HUD 
to  provide  a  revision  to  the  MPS  which 
"will  achieve  a  significant  increase  in 
the  energy  efficiency  of  new 
construction"  until  such  time  as  the 
Energy  Conservation  Performance 
Standards  for  .\evv  Buildings  are 
implemented. 

A  reviewer  stated  that  the  MPS 
should  establish  mininiLim  seasonal 
performance  factors  for  heatintz  and 
cooling  equipment  installed  in 
resiliences.  The  Department  of  Energy- 
has  the  responsibility  for  publishing 
mandatory  efficiency  requirements  for 
healing  and  air  conditioning  equipment. 
When  these  equipment  efficiency 
requirements  are  determined.  HUD  will 
use  them. 


A  reviewer  suggested  that  HUD 
develop  a  special  grant  or  loan  program 
for  homeowners  (and  Public  Housing 
Authorities)  which  would  enable  them 
to  modify  their  existing  systems  for 
outside  combustion  air.  This 
recommendation  will  be  referred  to  the 
appropriate  program  office. 

One  reviewer  "would  like  to  see  the 
data  compiled  to  substantiate  this 
recommended  change."  The  data  are 
available  and  can  be  examined  at  HUD 
Headquarters. 

A  commenter  proposed  that  HUD 
require  a  new  house  to  have  a  label 
containing  data  on  the  house's  thermal 
characteristics,  as  well  as  its  average 
heating  and  maintenance  costs  to 
provide  a  basis  for  comparison  with 
other  new  homes.  HUD  presently 
requires  that  the  amount  of  insulation 
installed  in  a  new  house  be  indicated  on 
a  card  which  must  be  affixed  in  a 
conspicuous  place  within  the  dwelling. 
The  suggested  format  includes  too  many 
variables  and  data  which  are  too 
technical  to  be  used  advantageously  by 
the  average  home  buyer.  These  data 
along  with  the  suggested  cost 
information  could  be  misleading  since 
they  are  useless  for  comparison  with 
other  houses  unless  they  are  all 
calculated  on  the  same  basis. 

A  commenter  noted  that  the  MPS  do 
not  address  the  impact  of  the  size,  shape 
and  orientation  of  a  house  on  its  energy 
consumption.  Such  advisory  material  is 
inappropriate  to  a  set  of  minimum 
design  and  construction  standards,  but 
such  material  can  be  found  in  other 
HUD  publications,  such  as  Passive 
Design  Ideas  for  the  Energy  Conscious 
Builder.  Passive  Design  Ideas  for  the 
Energy  Conscious  Architect,  and 
Passive  Design  Ideas  for  the  Energy 
Conscious  Consumer.  These  are 
available  from  the  National  Solar 
Heating  and  Cooling  Information  Center. 
P.O.  Box  1607.  Rockville.  Maryland 
20850.  ' 

Complaints  of  moisture  problems  have 
been  received  but  they  cannot  be 
attributed  to  board  sheathing  material 
as  suggested  by. a  commenter.  Attention 
must  be  given  to  the  prevention  of 
excessive  moisture  accumulation  within 
the  cavity  of  walls  and  within  the  house 
itself  by  proper  application  of  vapor 
barriers,  consideration  of  ventilation 
practices,  and  by  a  program  of  consumer 
education.  Vapor  barrier  requirements 
are  given  in  MPS  Section  607-2.4.  A 
good  discussion  of  the  subject  is  found 
in  the  University  of  Illinois  Small  Homes 
Council  Circular  F6.2  "Moisture 
Condensation"  available  from  the  Small 
Homes  Council,  .Mumford  House, 
University  of  Illinois,  Urbana. 


One  commenter  suggested  that  walls 
be  required  to  achieve  the  highest 
thermal  performance  possible  in 
anticipation  of  future  use  of  solar 
energy.  We  have  attempted  to  do  this 
within  the  constraints  of  cost 
effectiveness,  availability  of  materials 
and  the  overall  effect  upon  the  economy 
in  certain  areas. 

The  commenter  suggested  that  we 
make  reference  to  the  model  code  which 
NCSBCS  developed  with  the 
cooperation  of  the  three  model  codes. 
Our  current  requirements  are 
comparable  to  the  referenced  code.  As  . 
previously  stated,  this  revision  is  in 
response  to  charges,  for  improvement  to 
our  standards,  contained  in  the  National 
Energy  Conservation  Policy  Act. 

We  cannot  respond  to  the 
recommendation  for  a  summer  attic 
ventilation  requirement,  until  we  have 
evaluated  the  NBS  studies  on  cost 
effectiveness  of  mechanical  ventilation 
presently  being  conducted.  Appropriate 
information  concerning  the  various 
methods  of  attic  ventilation  will  be 
placed  in  the  Manual  of  Acceptable 
Practices, 

A  reviewer  recommended  lowering 
the  ceiling  height  to  7'-6".  This  is 
permissible  according  to  the  current 
MPS. 

A  commenter  reported  9.3%  savings 
with  use  of  a  specific  sheathing  board. 
The  MPS  cannot  specify  a  proprietary 
product,  as  suggested  by  a  commenter. 

507-3.4    Conditions  of  Use 

Eight  commenters  in  507-3.4a 
indicated  concern  about  one  or  more  oi 
the  follow-ing:  (1)  meaning  of  finish 
rating.  (2)  the  requirement  for  15  minute 
finish  rated  materials  over  foam  plastic 
insulation,  and  (3)  the  omission  of 
addressing  the  insulation  requirements 
relative  to  piping,  mechanical  equipment 
and  ducts. 

(1)  The  meaning  qf  "finish  rating"  is 
given  in  Appendix  A.  Definitions,  in  the 
current  MPS  and  is  not  repeated  in  this 
revision.  (2)  507-3.4a  was  not  changed  in 
this  revision  and  the  requirement  for  a 
15  minute  finish  rated  material  over 
foam  plastic  is  not  new.  The  materia! 
need  not  be  ''a  in.  gypsum  wall  board 
but  it  must  have  a  15  minute  finish 
rating.  The  purpose  of  the  requirement  is 
to  reduce  the  potential  life  hazard  to 
housing  occupants.  If  on-going  or  future 
studies  find  minimal  or  no  hazard  exists, 
we  will  re-evaluate  the  requirements. 
However,  507-3. 4a  is  reworded  for 
clarity  as  follows: 

• 

Foam  plHstic  insulation  surfaces  sh.iil  huve 
H  flame  spread  rating  of  0-75  tested  in 
accordance  with  ASTM  E-84.  In  all  habitable 
rooms  and  in  nonhabitable  areas  such  as 


utility  rooms,  garages  and  basements  using 
foam  plastic  insulation,  the  insulation  shall 
be  installed  within  the  cavity  or  on  the 
exterior  of  a  masonry  wall  or  shall  be 
separated  from  the  building  interior  by  a 
material  having  a  finish  rating  of  at  least  15 
minutes  such  as  Vi  in.  gypsum  wall  board. 

(3)  The  revision  is  concerned  with  the 
reduction  of  energy  loss  through  the 
exterior  surfaces  of  a  house.  The 
requirements  for  insulating  piping,  ducts, 
etc.  are  covered  in  Sections  515.  615,  and 
Appendix  C  of  the  current  MPS.  Section 
515  was  reviewed  in  May  1978. 

Commenters  on  507-3.4b  indicated 
concern  about  one  or  more  of  the 
following:  (1)  the  requirement  for  2  inch 
clearance  between  underside  of  roof 
deck  and  top  of  insulation  for 
ventilation  when  1  inch  is  adequate,  (2) 
the  meaning  of  "baffles  of  durable 
material,"  and  (3)  omission  of  methods 
to  install  insulation  around  recessed 
electrical  fixtures. 

(1)  The  requirement  of  2  inches  is 
changed  to  the  1  inch  suggested;  we 
agree  1  inch  should  be  adequate.  (2)  The 
requirement  for  "baffles  of  durable 
material"  is  a  performance  requirement 
that  we  believe  serves  better  than  a 
prescribed  material,  thickness,  finish, 
etc.  The  acceptability  of  the  baffle 
material  is  determined  by  the  field  office 
under  whose  jurisdiction  the  house  is 
built.  (3)  The  current  MPS  require 
complete  compliance  with  the  National 
Electrical  Code  (NEC).  Since  clearances, 
etc,  around  recessed  electrical  fixtures 
are  given  in  the  NEC.  they  are  not 
repeated  in  the  MPS. 

508-5.1     General 

Several  comments  on  508-5.1  indicate 
concern  with  one  or  more  of  the 
following:  (1)  requiring  "insulated 
aluminum  windows  and  sliding  glass 
doors  in  areas  of  4,500  or  more  degree 
days"  when  the  problem  of 
condensation  on  aluminum  windows  or 
sliding  glass  door  frames  is  negligible  in 
certain  arid  areasr(2)  requiring  only 
.    aluminum  windows  and  sliding  glass 
doors  to  meet  the  AAMA  1502.6 
standard  with  its  air  infiltration 
limitations  and  not  have  a  similar 
requirement  for  windows  and  sliding 
doors  of  wood  and  other  materials. 

(1)  The  reference  to  "4,500  or  more 
winter  degree  days"  is  changed  to  "a 
winter  design  temperature  of  10  degree  F 
or  lower."  These  are  national  standards 
and  there  may  be  parts  of  the  country 
for  which  variation  may  be  considered 
through  a  local  acceptable  standard.  (2) ' 
The  AAMA  1502.6  standard  makes  it 
possible  it  accept  metal  windows  and 
sliding  glass  doors  in  these  areas  where 
condensation  problems  have  precluded 


their  use.  The  reference  to  this  standard 
is  an  attempt  to  overcome  condensation 
problems,  not  to  provide  a  limit  for 
infiltration.  The  MPS  already  have 
infiltration  limits  on  sliding  exterior 
windows  regardless  of  materials  used. 
See  Appendix  D  and  referenced 
standards.  Limits  for  infiltration  for 
hinged  doors  (see  Note  (4)  to  Table  6- 
7.1)  are  set  only  for  insulated  door  and 
frame  systems  because  there  is  no 
reasonable  way  of  testing  job  hung 
doors  and  frames  in  places  while  door 
and  frame  systems  can  be  tested  at  the 
factory  or  in  a  laboratory.  The  system  is 
preassembled  and  weatherstripped  thus 
assuring  consistent  infiltration  results. 
Job  hung  doors  are  installed  and 
weatherstripped  in  various  ways  making 
consistency  unlikley. 

607-3    Building  Insulation 

One  building  industry  association 
claimed  that  the  use  of  ASHRAE  90-75 
for  the  use  of  a  total  envelope  approach 
has  been  abandoned.  The  proposed 
revision  gives  three  alternatives  for 
performance  evaluation  and  selection  of 
building  materials,  one  of  which  is  the 
total  envelope  approach. 

Commenters  stated  the  following:  (1) 
the  proposed  standard  is  entirely 
prescriptive.  (2)  it  eliminates  use  of 
certain  materials  in  several  slates:  (3) 
the  cost  savings  of  more  insulation  in 
walls  anci\erlings  is  misleading,  and  (4) 
it  does  not  stress  a  system  approach. 

(1)  The  proposed  revision  is  not  a 
prescriptive  standard  because  it  does 
not  prescribe  a  structural  material,  an 
insulation  or  insulation  thickness,  type 
of  construction,  etc.  It  contains  a 
performance  standard  that  sets  levels  of 
energy  performance  for  various 
components,  such  as  ceilings,  walls, 
windows,  etc.  (2)  The  proposed  revision 
does  not  specify  or  name  any  material 
as  being  acceptable  or  unacceptable.  (3) 
There  is  a  limit  to  the  cost  effectiveness 
of  lower  thermal  performance  values  or 
more  insulation.  The  thermal 
performance  values  of  the  proposed 
revision  indicate  those  minimum  values 
that  are  cost  effective  for  a  given  source 
of  energy,  a  given  number  of  degree 
days  per  year,  and  projected  energy 
costs.  (4)  The  proposed  revision  permits 
a  component  system  approach  by 
permitting  Alternative  Performance 
Criteria  (607-3.4)  and  an  overall 
structure  system  approach  through 
Overall  Structural  Performance 
Alternative  (607-3.5). 

Five  commenters  said  that  the 
proposed  revision  did  not  address  or 
include  values  or  procedures  for 
incorporating  or  using  the  possible  effect 
that  structure  mass  has  on  the  energy 


required  for  heating.  Because  there  are 
no  nationally  accepted  values  or 
procedures  for  considering  mass  when 
determining  the  heating  load  or 
calculating  its  effect  on  energy  use.  mass 
is  not  one  of  the  factors  utilized  in 
determining  or  establishing  thermal 
performance  requirements  for  the 
building  components  in  the  proposed 
revision.  Numerous  associations,  groups 
and  individuals  are  or  will  be 
investigating,  analyzing  or  researching 
the  many  effects  and  values  of  mass  on 
heating  needs.  ASHRAE  permits  an 
allowance  for  mass  of  the  wall  for 
cooling  load  calculation.  It  is  based  on 
the  U  value  of  the  wall  and  the  daily 
range  of  temperature.  ASHRAE  does  not 
have  a  procedure  for  recognizing  mass 
of  the  wall  for  heating  calculations.  We 
shall  consider  the  results  of  studies 
which  are  now  underway  or  proposed 
for  the  future  for  application  to     — 
appropriate  construction. 

A  commenter  was  concerned  witjj  the 
similarity  between  the  new  thermal 
requirements  of  the  Farmers  Home 
Administration  (FmHA)  and  these  HUD 
standards  and  the  difficulty  of  getting 
acceptance  of  an  application.  The 
thermal  requirements  of  FmHA  and 
HUD  for  electrical-resistance  heat  are 
ver>  similar.  A  house  meeting  the  higher 
thermal  insulation  requirements  for  a 
specific  degree  day  range  would  meet 
the  lesser  criteria  of  the  other  Agency. 

607-3.2    Overall  Coefficient  of  Heat 
Transmission 

Seven  commenters  on  607-3. 2a 
indicated  concern  with  one  or  more  of 
the  following:  (1)  the  exclusion  of 
adjustment  to  the  U  values  in  Tables  6- 
7.1  and  6-7.2  for  the  framing  in  walls, 
ceilings,  floors  or  the  sash  frame  of 
windows  and  doors.  (2)  the  proposed 
requirements  are  similar  to  those  of 
FmHA  which  are  already  in  effect,  and 
(3)  manufactured  housing  needs  FmHA 
and  HUD  reciprocity  in  acceptance. 

(1)  In  the  interest  of  simplicity  the  U 
values  of  Tables  6-7.1  and  6-7.2  are  not 
adjusted  for  the  multiplicity  of  frame 
spacing  and  other  construction      j 
variations  that  would  make  the  tafcles 
harder  to  use.  In  energy  load 
calculations  and  sizing  heating  and  air 
conditioning  equipment,  the  proper 
adjustment  would  be  made  for  the 
specific  framing  and  construction  used. 
(2)  The  FmHA  requirements  are  based 
on  their  programs  and  their 
circumstances  which  are  not  exactly  the 
same~as  HUD  programs.  One  of  the 
differences  is  the  fact  that 
approximately  85%  of  FmHA  houses  are 
electric  resistance  heated  while  49%  of 
HUD/FHA  houses  are  so  heated.  (3) 
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Since  the  thermal  performance 
requirements  of  each  Agency  are 
minimum,  manufactured  housing  that 
meets  the  more  stringent  requirements 
would  meet  the  requirements  of  the 
other  Agency;  however,  the  two 
Agencies  currently  do  not  have 
reciprocal  acceptance  of  any  housing — 
conventionally  built  or  otherwise.  -^ 

One  comm.enter  claimed  that  the 
revision  will  escalate  needlessly  the 
price  of  houses,  while  another 
commenter  questioned  our  requirement 
in  607-3. 5a  for  a  cost  effective  design 
ami^xpressed  doubt  that  methods 
under  607-3.3  and  607-3.4  could  be  cost 
effective. 

A  major  concern  in  preparing  the 
proposed  standards  was  that  the  energy 
conserving  requirements  be  cost 
effective.  Two  types  of  economic 
analysis  were  made.  The  first  consisted 
of  a  computer  program  prepared  by  the 
National  Bureau  of  Standards.  A  1200 
sq.  ft.  house  was  modeled  with  15  shell 
modifications  to  reduce  conductive  heat 
transfer.  The  15  modifications  included 
various  levels  of  attic,  wall  and  floor 
insulation,  double  and  triple  glazing,  and 
a  storm  door.  The  house  was  assumed  to 
be  built  over  an  unhealed  crawlspace 
and  had  an  unfinished  attic.  The 
National  Bureau  of  Standards  Load 
Determination  Program  (NBSLD)  was 
used  to  calculate  the  heating  and  cooling 
requirements  of  the  base  house  in  14 
cities  at  different  levels  of  overall 
thermal  integrity  in  order  to  estimate  the 
energy  savings  from  the  various 
modifications.  Hour  by  hour  weather 
data  from  Test  Reference  Year  weather 
tapes  were  used  in  the  basic  calculation. 
These  data  were  then  corrected  for  long- 
term  climatic  conditions  and 
interpolated  to  11  additional  locations 
using  heating  degree  day  and  cooling 
degree  hour  data. 

The  house  as  modeled  was  assumed 
to  be  occupied  throughout  the  year. 
Indoor  thermostat  settings  were  68  F 
daytime  and  60  F  night  setback  (11  pm-7 
am)  during  heating  periods,  and  78  F 
during  cooling  periods.  Internal  loads 
from  people,  lights,  and  appliances  were 
accounted  for.  Heating  and  cooling 
equipment  conversion  efficiencies  were 
assumed.  Furnace  efficiencies  assumed 
that  an  electronic  ignition  and  stack 
damper  were  used.  In  all  cases 
ductwork  was  assumed  to  be  very  well 
insulated  and  tightly  sealed  so  that  duct 
losses  were  minimized. 

Cost  data  for  the  various 
modifications  were  collected  by  the 
.N.AHB  Research  Foundation  and 
adjusted  to  current  costs  using 
additional  data  fro.m  the  Insulation 
Contractors  Association.  Ene.-gy  price 


data  were  supplied  by  the  Federal 
Energy  Administration  (FEA)  for  the  10 
reporting  regions  of  the  United  States. 
Thus,  energy  price  data  were  not  for  the 
spc.nffic  city  analyzed  but  were  typical 
of,(hat  general  geographic  region. 
^^,Energy  prices  were  escalated  up  to  1990 
using  FE.'^  regional  projections  and  from 
1990  on  were  constant  in  real  tSrms.  A 
6%  rate  of  general  inflation  was 
assumed  throughout. 

A  benefit-cost  analysis  was 
performed  based  on  these  data.  The 
present  value  of  the  energy  savings  was 
calculated  for  each  modification  in  each 
location  over  30  years  at  a  10%  discount 
rate.  Separate  savings  were  calculated 
for  electric  resistance,  gas,  oil,  and  heat 
pump.  Both  heating  and  cooling  savings 
(where  applicable)  were  calculated. 
These  savings  were  then  compared  with 
the  first  cost  in  order  to  determine 
whether  the  life-cycle  savings  exceeded 
the  costs  (i.e.,  cost  effective)  or  fell 
below  the  costs  (i.e..  not  cost  effective). 

With  the  above  as  background 
information  the  second  analysis  was 
made  by  selecting  30  representative 
cities  and  comparing  the  increased 
monthly  amortization  cost  versus  the 
reduced  monthly  operating  cost.  This 
analysis  was  then  used  to  prepare  Table 
&-7.1.  This  Table  and  Figures  1  and  2 
have  been  revised  based  on  the  results 
of  recalculated  economic  analysis  using 
updated  cost  information. 

Table  6-7.1 

Numerous  comments  on  Table  6-7.1 
indicated  concern  with  one  or  more  of 
the  following:  (1)  additional  wall 
thickness  will  be  needed,  (2)  having 
higher  U  values  (lower  R),  (3)  having 
lower  U  values  (higher  RJ,  (4]  basis  of 
Revision  6a. 

(1)  The  proposed  U  values  are 
performance  requirements  and  the  wall 
thickness  or  insulation  is  the  decision  of 
the  builder  or  designer.  (2)  Higher  U 
values  may  save  in  construction  cost  for 
the  builder  and  may  reduce  the  initial 
cost  to  the  consumer,  but  the  resulting 
increased  energy  cost  could  impact 
seriously  on  the  consumers  ability  to 
meet  escalating  energy  costs.  (3)  Lower 
U  values  are  permitted  by  the  proposed 
revisions  and  with  the  resulting  savings 
of  air  conditioning  costs,  the  lower  U 
value  may  be  cost  effective.  (4)  The 
proposed  requirements  were  based  on 
calculations  of:  added  construction  cost, 
impact  on  purchase  price,  effect  on 
mortgage,  energy  savings,  energy  costs, 
etc.  for  selected  areas  of  construction, 
thermal  environment,  etc.  The  results  of 
these  calculations  are  the  performance 
values  of  the  revision  and  the  separation 


of  electric  resistance  and  fossil  fuel 
(including  heat  pumps)  heating. 

As  suggested  by  cqmmenters  Note  (1) 
of  Table  6-7.1  will  state  "For  areas  of 
5000  winter  degree  days  (VVDD)  or  less, 
houses  using  heat  pumps  may  be 
insulated  to  levels  required  for  fossil 
fuels.  In  areas  above  5000  WDD,  houses 
using  air  to  air  heat  pumps  with  electric 
resistance  supplemental  heat  shall  be 
insulated  to  levels  required  for  electrical 
resistance  heating  (ER)."  The  other 
notes  are  renumbered. 

Pertinent  to  Note  (3)  of  Table  6-7.1.  a 
reviewer  suggested  that  basement  wall 
insulation  be  allowed  as  an  alternative 
to  floor  insulation  over  a  basement. 
According  to  Note  (3),  it  may  be  an 
alternative. 

Pertinent  to  Note  (3),  a  commenter 
asked  whether  peak  or  average, 
measured  or  assumed  24  hour  heat  loss 
should  be  Used.  The  design  (assumed) 
heat  loss  should  be  used. 

Note  (4)  of  Table  6-7.1  gives  a  15% 
limitation  on  glass  usage  unless  more 
can  be  justified.  Several  commenters 
urged  more  usage  of  glass  for  light  and 
solar  heat  transmission.  It  should  be 
noted  that  the  limitation  applies  only  to 
the  component  performance  method  of 
compliance.  This  standard  allows 
leeway  in  design  and  use  of  windows  if 
they  can  be  justified  on  the  basis  of 
energy  savings. 

In  response  to  data  submitted,  .Note 
(4)  is  changed  to  require  screening  from 
summer  solar  heat  gain  in  the  deviation 
from  the  limitation  on  window  size. 

A  commenter  asked  the  meaning  of 
"durable  weatherstripping"  in  Note  (5) 
of  Tabl^6-7.1.  The  requirement  for 
"durable\veatherstripping"  is  a 
performance  requirement  that  serves 
better  than  a  prescribed  material, 
thickness,  finish,  etc.  The  acceptability 
of  the  weatherstripping  material  is 
determined  by  the  field  office  under 
whose  jurisdiction  the  house  is  built. 

A  commenter  questioned  the 
requirement  in  Note  (5)  of  Table  6-7.1 
for  a  storm  door  when  a  prime  door  is 
more  than  25  percent  glass.  He 
suggested  that  double  glazing  of  the 
prime  door  should  be  adequate,  but  such 
double  glazing  is  not  thermally 
equivalent  to  a  storm  door. 

A  commenter  requested  confirmation 
that  the  maximum  glass  area  can  exceed 
15%  of  the  wall  area  under  607-3.4.  This 
seems  unnecessary  since  the  total 
envelope  performance  approach  of 
Figure  1  permits  the  designer  to  select 
the  window  area. 

One  commenter  requested  a 
clarification  on  the  acceptance  of  u 
design  in  which  the  calculated  U  was 
rounded  off  to  meet  the  requiremtnt. 


Standard  mathematical  procedures  of 
rounding  numbers  are  acceptable  i.e., 
the  value  0.07  may  include  numbers 
ranging  from  0.066  to  0.074. 

One  commenter  stated  that  higher  U 
value  would  seem  proper  in  light  of 
today's  technology.  The  requirement  of 
a  U  value  permits  the  builder  to  comply 
by  any  means  that  he  desires  by 
combining  the  R  value  of  the 
components.  Since  the  thermal 
transmission  of  the  structure  (U  value) 
determines  partially  the  heat  loss,  we 
cannot  understand  how  a  higher 
suggested  U  value  would  save  energy 
since  more  heat  would  escape  from  the 
structure. 

A  reviewer  criticized  the  credibility  of 
the  ASHRAE  Winter  Degree  Day 
method  of  estimating  annual  heating 
requirements.  Another  commenter 
contended  that  winter  degree  days  is  a 
crude  measurement  for  thermal 
performance  requirements  and  weather 
stations  may  not  have  information  on 
nearby  areas.  The  use  of  winter  degree 
days,  although  not  exact,  is  the  accepted 
guide  of  the  heating  industry.  We 
recognize  the  e.xistence  cf  micro- 
weather  areas  that  differ  from  the 
weather  station.  The  proposed  standard 
does  not  assign  specific  degree  day 
designations  to  any  geographic  area. 
Individual  field  offices  within  each 
locality  are  aware  that  parts  of  their 
jurisdictions  fall  in  different  degree  day 
zones. 

A  commenter  requested  that  we  use 
the  same  level  of  U  values  for  ER  and 
FF  Our  economic  analysis  determined 
1he  two  level  approach. 

One  commenter  called  to  our 
attention  the  similarity  in  Table  6-7.1  of 
the  thermal  requirements  for  such 
diverse  areas  as  El  Paso,  Texas  and 
Toronto,  Canada  although  the  latter  has 
twice  as  many  winter  degree  days  as  the 
former.  The  comparison  is  not  quite 
correct  in  that  Toronto  requires  triple 
glazed  windows  and  storm  doors.  A 
reanalysis  of  conditions  has  increased 
the  difference  between  the  referenced 
cities 

t-^ti^T-'JA    Alternate  Performance  Criteria 

Several  commenters  suggested 
typographical  corrections  to  the 
equations.  The  corrections  were  made. 

Comments  were  received  stating  that 
paragraph  607-3.4  is  not  an  "Alternate 
Performance  Standard"  since  the  curves 
in  Figure  1  require  adherence  to  U 
vafues.  Table  6-7.1  and  the  two 
alternate  methods  of  determining 
criteria  of  heat  flow  are  considered  to  be 
performance  standards  since  they 
refiect  the  overall  performance  of  the 
entire  structure.  Although  acceptable 


thermal  values  for  variouB  housing 
components  are  shown  in  the  Table. 
Section  607-3.2b  stales  that  the  U  values 
for  individual  components  can  be 
reduced  if  compensated  by  an  increase 
in  the  value  of  other  components.  This 
permits  the  designer  to  use  his  initiative 
to  obtain  an  energy  constrving 
structure. 

Several  commenters  claimed  that 
skylights  are  passive  solar  collectors 
and  should  be  excluded  from  U  value 
calculation  for  roofs  in  Equation  1.  The 
use  of  skylights  should  be  treated  like 
other  glazing  and  should  demonstrate 
that  the  winter  daily  heat  gain  exceeds 
the  24  hour  heat  loss  and  that  the 
summer  heat  gain  can  be  screened  out. 

One  commenter  suggested  that  in 
Sections  607-3.4  a  and  b  the  wall  and 
ceiling  framing  members  be  included  in 
the  equations.  The  alternate 
performance  criteria  referencing  Fig.  1 
and  Fig.  2  do  not  include  the  framing 
material  for  the  walls  and  for  the  roof/ 
ceiling  area.  Since  the  component 
method  does  not  consider  the  effect  of 
framing  on  the  U  value  of  the  wall  or 
roof/ ceiling  area,  it  would  be 
inconsistent  to  include  it  in  the  envelope 
approach  in  Sections  607-3.4  a  and  b. 

One  commenter  objected  to  the  use  of 
the  U  and  the  A  symbol  for  both  the 
walls  and  ceiling.  These  are  engineering 
terms  recommended  and  used  by 
industry,  and  are  used  here  for 
consistency. 

607-3.5    Overall  Structure  Performance 
A  It  emotive 

One  of  the  commenting  associations 
wanted  consideration  of  the  critical 
factors  of:  conductance,  convection, 
radiation  characteristics  of  the 
construction  section,  thermal 
capacitance  (or  mass),  building 
orientation,  solar  insolation,  variable 
wind  speed,  and  night  sky 
characteristics.  We  will  consider 
computations  which  include  these 
factors  if  presented  in  a  usable  format. 
We  suggest  that  a  measurement  for 
infiltration  and  effect  of  moisture  also 
be  included  in  the  computation. 

One  commenter  questioned  our  use  of 
the  term  "accepted  engineering 
practice."  We  stated  that  structures 
which  can  be  shown  by  accepted 
"engineering  practice"  to  be  equal  to  or 
more  energy  efficient  than  by  the  first 
two  approaches  are  acceptable.  The 
American  Society  of  Heating. 
Refrigerating  and  Air  Conditioning 
Engineers  (ASHRAE)  methodolgy  is  an 
acceptable  engineering  practice,  but  we 
do  not  intend  to  restrict  use  of 
innovative  methods  by  limiting  the 
procedure  to  only  one  methodolgy. 


One  reviewer  requested  inclusion  of 
detailed  procedures  for  evaluation  of 
innovative  alternate  designs.  Such 
instructions  would  be  inappropriate  to 
the  MPS  which  contain  mandatory 
design  and  construction  material. 
Innovative  thermal  insulation  designs 
will  be  evaluated  by  appropriate 
professional  staff  the  same  as 
innovative  materials,  products  and 
designs  currently  are  evaluated. 

607-3.5  refers  to  comparison  of 
structures  with  same  orientation  and 
occupant  usage  as  the  design  per  607-3.3 
or  607-3.4.  The  commenter  stated  that 
there  is  nothing  in  those  paragraphs  for 
compliance  purposes.  Those  paragraphs 
give  freedom  of  design  and  stipulate  that 
the  design  of  the  structure  be  based  on 
the  thermal  advantage  of  the  structure 
and  not  on  the  advantages  of  other 
variables. 

One  commenter  felt  that  607-3.5a  is 
discriminatory  because  it  requires 
alternates  to  be  cost  effective  to  the 
energy  consumer.  We  do  not  agree  since 
the  basic  requirements  were  determined 
to  be  cost  effective  for  the  consumer. 

607-3. 6    Basement  or  Cra  iff  Space 
Foundation  Walls 

Several  commenters  felt  that  607-3. 6 
is  not  stringent  enough  for  basement  or 
crawl  space  foundation  walls.  When  the 
studies  the  commenters  reference  are 
published,  we  will  be  in  a  better  position 
to  amend  the  minimum  requirements  in 
Table  6-7.2.  The  Section  is  amended  to 
include  recreation  rooms  since  these 
rooms  usually  are  heated  for  the  comfort 
of  occupants.  This  addition  should 
correct  the  deficiencies  of  this 
paragraph. 

Other  commenters  felt  that  no 
insulation  should  be  required  for  below 
grade  walls  whether  or  not  the  space  is 
occupied.  The  studies  mentioned  above 
will  have  to  be  reviewed  before  changes 
are  considered. 

Section  607-3.7    Slab-on-Crade  Floors 

A  few  commenters  recommended 
increased  perimeter  insulation.  We  will 
consider  the  advisability  of  this  in  future 
revision  of  our  thermal  insulation 
requirements.  This  section  was  not 
changed  and  was  trot  a  part  of  this 
revision. 

607-4  Caulking ' 

Several  commenters  expect  that 
compliance  with  607-4  which  requires 
caulking  of  potential  air  leakage  joints 
will  seriously  affect  the  odor  and 
moisture  problems  in  a  home  by  limiting 
infiltration  of  nonconditioned  air.  Since 
infiltration  air  is  one  of  the  largest 
sources  of  energy  loss  in  the  house,  it 
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must  be  corrected  by  tightening  up  the 
house  to  reduce  the  loss.  The  minimum 
air  ventilation  by  infiltration  necessary 
for  the  safety  of  the  occupant  has  not 
been  determined.  The  figures  used  in  the 
past  were  too  broad  since  they  were 
determined  at  a  time  when  energy 
sources  were  cheap  and  considered 
almost  inexhaustible.  We  now  recognize 
a  need  for  a  change.  Howev-er,  we  also 
see  the  potential  for  problems  arising 
from  a  reduced  amount  of  permitted 
infiltration.  One  such  potential  problem 
is  addressed  by  the  requirement  of 
combustion  air  from  outside  the 
conditioned  space. 

As  suggested  by  a  comnienter  we  will 
include  the  various  points  of  caulking  in 
the  Manual  of  Acceptable  Practices 
(MAP).  We  do  not  feel  that  the 
procedure  should  be  in  the  MPS.  There 
was  no  aitempt  to  make  the  requirement 
for  caulking  a  specific  melhodology: 
various  methods  will  be  included  in  the 
MAP. 

Some  commenters  expressed  concern 
about  excessive  m.oisture  and  odor 
problems  when  a  residence  is  tightly 
caulked:  however,  vv/  do  not  anticipate 
these  to  be  unsolvable. 

604-7    Masonry  Fireplaces 

Two  commenters  claimed 
disc'imination  against  masonry 
fireplares  which  must  be  "safe,  durable 
and  suitable  for  its  intended  use"  while 
JT  the  same  language  is  not  u.sed  for 
factory-built  fireplaces.  Factory-built 
fireplaces  must  be  approved  as  a  result 
of  tests  and  li.stfd  by  a  nationally 
recognized  testing  laboratory.  In 
addition,  these  units  must  be  installed  in 
accordance  with  the  conditions  of  the 
listing.  These  and  other  requirements 
assure  their  safety  and  durability. 

One  comnienter  criticized  this  section 
because  it  does  not  specify  how  the  air 
intake  i.s  !o  be  f  onlrollcd,  installed,  and 
constructed  and  of  what  material.  The 
MPS  contain  mandatory  criteria.  They 
are  not  a  collection  of  "how-to" 
information.  Such  iniormation  can  be 
found  in  various  technical  publications. 

One  comnienter  felt  that  our 
requirement  for  combustion  air 
discouraged  the  installation  of 
fireplaces.  The  intent  of  Ihe  requirement 
is  to  save  energy,  we  hope  it  will  not 
discourage  the  installation  of  fireplaces 
for  those  who  want  them 

As  suggested  by  a  commenter.  Section 
604-7.1  is  reworded  for  clarity  and 
specificity  as  follows:  "Fireplace 
construction  shall  be  safe,  duiable  and 
suitable  for  its  intended  use.  All  site- 
built  fireplaces,  solid  fuel  or  gas  burning, 
shall  be  provided  with  a  source  of 
combustion  air  from  outside  the 
conditioned  atmosphere  of  the  house, 
directed  [\]  into  the  combustion 


chamber  proper,  or  (2)  into  the  room  and 
along  the  same  wall  in  close  proximity 
to  where  the  fireplace  is  located.  The 
combustion  air  supply  duct  shall  be 
sized  for  the  flow  of  air  needed  by  the 
fireplace  and  shall  be  not  smaller  than 
the  smoke  pipe  or  the  flue  pipe." 

610-1    Factory-Built  Fireplaces  and 
Fireplace  Stoves 

As  recommended  by  a  commenter, 
this  Section  is  changed  to  read:  "All 
factory-built  fireplaces,  fireplace  stoves 
and  other  devices  and  appliances 
burning  solid  fuels  shall  be  provided 
with  a  source  of  combustion  air  from 
outside  the  conditoned  atmosphere  of 
the  home,  directed  (1)  into  the 
( ombustion  chamber  proper,  or  (2)  into 
the  rooci  and  along  the  same  wall  in 
close  proximity  to  where  the  appliance 
is  located.  The  combustion  air  supply 
duct  shall  be  sized  for  the  ftovv  of  air 
needed  by  the  appliance  and  shall  be 
equal  to  or  larger  in  urea  than  (1)  the 
smoke  pipe  or  connector  pipe  ol  the 
device,  or  (2)  the  air  inlet  opening  of  the 
device  whichever  is  smaller." 

615-2.6    Cow.biistion  Air 

Most  comments  pertaining  to  this 
paragraph  were  favorable  to  the 
requiremont  for  coriibustion  air  source 
from  outside  the  conditioned  envelope 
of  ihe  house.  Since  houses  are  being 
built  tighter  and  there  may  not  be 
sufficient  air  for  combustion,  we  would 
expect  the  amount  of  air  supply  to 
comply  with  NFPA  Standards  31  and  54 
for  equipment  located  in  unvenfilated 
spaces.  To  clarify  this  matter,  this 
section  is  changed  as  follows: 
"Furnaces,  boilers  and  domestic  water 
heaters  energized  by  fossil  fuels  shall  be 
sealed  combustion  types  or  shall  be 
separated  from  the  conditioned 
atmosphere  of  the  home.  Combustion 
and  ventilating  an  shall  be  provided  in 
required  amounts  from  outside  the 
conditioned  atmosphere  of  the  home  in 
accordance  with  the  requirements  of 
NFPA  Standards  31  and  54," 

As  mentioned  by  one  reviewer,  any 
code  requirement  for  the  use  of 
electronic  ignition  devices  and 
automatic  flue  dampers  or  chimney 
locks  may  increase  iurther  the  energy 
savings  and  are  acceptable  in  addition 
to  this  requirement.  However,  each  must 
conform  to  applicable  standards 
assuring  safety  of  operation. 

A  comnj,»nter  believes  direct  vent 
water  heaters  are  not  adaptable  to 
typical  American  construction;  however, 
such  heaters  are  not  required  by  the 
MPS. 

A  few  commenters  felt  the  combustion 
air  requirement  is  premature  and  should 
be  deleted,  one  suggested  adoption  of 
Chapter  6,  Section  610  of  the  Uniform 


Mechanical  Code  and  ANSI  Standard 
Z-223.1,  National  Fuel  Gas  Code.  The 
commenters  miss  the  point  of  heat  loss 
due  to  infiltration. 

One  commenter  pointed  out  the 
difficulty  of  isolating  and  insulating  the 
furnace  from  the  rest  of  the  house; 
however,  many  such  installations 
already  exist  (closet  installation)  and 
are  proving  satisfactory. 

A  commenter  felt  that  our  requirement 
for  outside  combustion  air  does  not  go 
far  enough  and  that  we  should  require 
an  airtight  seal  on  the  glass  door 
separating  the  fireplace  from  the  living 
space.  A  glass  door  while  desiraine  is 
not  necessary  to  the  efficient  operation 
of  an  outside  combustion  air  system: 
therefore,  it  is  not  required  by  the  MPS. 

Appendix  C 

One  commenter  requested  that 
perimeter  insulation  be  permitted  to  h'& 
material  covered  under  Federal 
Specifications  HH-I-524,  Type  I.  The 
higher  density  Type  II  material  is 
necessary  because  its  ultimate  strength 
is  compatible  with  structural 
requirements. 

Since  we  need  some  suitable 
reference  for  accef^ance  of  a  material, 
and  since  some  insulations  have  no  such 
reference,  we  heartily  accept  the  offer  of 
the  plastic  industry  to  submit  data  to 
permit  issuance  of  Materials  Releases  or 
Use  of  Mat<^nals  Bulletins 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  nun  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410. 

The  Secretary  has  determined  that  the 
adoption  of  these  urgently  needed 
requirements  cannot  be  deferred 
pending  further  public  comment  as 
requested  by  several  commenters; 
however,  the  rule  will  be  adopted  on  the 
interim  basis  to  permit  interested 
persons  to  submit  additional-responses. 
Comments  should  be  sent  to  the  Rules 
Docket  Clerk  at  the  above  address.  All 
comments  received  will  be  considered 
before  adoption  of  the  final  rule. 
Comments  are  available  for  inspection 
and  copying  in  the  office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

For  clarity,  the  Handbook  section  will 
be  cited  followed  by  the  revised 
language.  Accordingly,  Handbook 
4900.1,  Minimum  Property  Standards  for 
One-  and  Two-Family  Dwellings, 


incorporated  by  reference  in  24  CFR 
200.933,  is  revised  as  follows: 
507-3.4    Conditions  of  Use 

a.  Foam  plastic  insulation  surfaces  shall 
have  a  flame  spread  rating  of  0-75  tested  in 
accordance  with  ASTM  E-84.  In  all  habitable 
rooms  and  in  nonhabitable  areas  such  as 
utility  rooms,  garages  and  basements  using 
foam  plastic  for  insulation,  the  insulation 
shall  be  installed  within  the  cavity  or  on  the 
exterior  of  a  masonry  wall  or  shall  be 
separated  from  the  building  interior  by  a 
material  having  a  finish  rating  of  at  least  15 
minutes  such  as  %  in.  gypsum  wall  board. 

b.  When  installing  insiilation  in  attics  and 
eave  vents  are  provided,  a  one  in.  clearance 
under  the  roof  deck  must  be  allowed  to 
permit  the  upward  flow  of  the  incoming  air 
above  tlie  surface  of  the  insulation.  To  insure 
thpt  the  clearance  is  provided  when  blown  or 
poured  type  insulation  is  used,  baffles  of 
durable  material  shall  be  installed  prior  to 
ihe  insulation. 

c.  Vermiculite  and  perlite  used  as  a  fill 
insulation  in  masonry  walls  shall  be  of  the 
water  repellent  type. 

508-5.1     General 

When  metal  windows  or  sliding  glass  doors 
are  proposed  in  areas  subject  to  a  winter 
design  temperature  of  10°  F  or  lower 
insulating  h-ames  shall  be  provided.  Criteria 
shall  be  as  set  forth  in  AAMA  1502.8, 
Voluntary  Standards  and  Tests  of  Thermal 
Performance  of  Residential  Insulating 
Windows  and  Sliding  Glass  Doors.  Where 
wood  is  used  as  the  insulator  it  shall  be 
wafer  repellent  preservative  treateS. 

607-3    Building  Insulation 

607-3.2     Overall  Coefficient  of  Heat 

Transmission 

a.  All  buildings  which  are  heated  or  cooled 
mechanically  shall  be  constructed  to  comply 
with  the  V  values  shown  in  Table  6-7.1.  U 
values  shown  do  not  include  adjustments  for 
framing  in  walls,  ceilings  or  floors,  nor  for  the 
SHsh  frame  in  windows  or  glass  doors. 

b  Where  the  stated  U  value  of  any  one 
component  of  roof  deck,  ceiling,  wall  or  floor 
cannot  be  practically  obtained,  such  U  value 
may  be  increased  to  the  minimum  figure 
attainable  and  the  U  value  for  other 
components  decreased  until  the  overall  heat 
gain  or  heat  loss  does  not  exceed  the  total 
resulting  from  conformance  to  the  stated  U 
values. 
607-3.3    Component  Coefficient  Values 

For  ceilings,  walls,  floors  and  openings,  U 
values  shall  not  exceed  those  showm  in  Table 
6-7.1 
607-3.4    Alternate  Performance  Criteria 

a.  As  an  alternative  to  conformance  with 
lable  6-7.1,  dwellings  which  conform  to  the 
performance  criteria  of  this  section  shall  be 
considered  acceptable. 

b.  U  (gross  wall)— Total  exterior  wall  area 
(opaque  wall  and  window  and  door)  shall 
have  a  combined  thermal  transmittance  value 
(U  value)  not  to  exceed  the  values  shown  in 
Figure  1.  Equation  1  shall  be  used  to 
determine  acceptable  combinations  to  meet 
the  requirements  of  Figure  1. 
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Table  e-7.1.— Afexvnum  U  Values  for  CeiSng.  Wall  and  Floor  Sections  lor  Bectic  Resistance  Heat  (E.R.) 

and  Heat  Punp  or  Fossil  Fuel  Heat  (F.F)  ' 

Codings '                 Wab  Floors '  Windows '               Skdtng  Stom  Doors  ■ 
Winter  Devoe                                                                                                                     Q'««'  Doors  • 

Days 

(65  n  Base         tR         fJF.         EA         FJF.  E.R          FJF  BJK          FJF.         EA         FF          EA        FJ= 

0-1000 .050  .050  .06  .08        113  113  113  1.13  No  No 

1001-2500 O40  050  X)7  .06         69  113  JBO  1.13  'No  No 

2501-3500                     030  XMO  .05  .08  07         69  1  13  68  1  13  'No  NO 

3501-4500                    030  .030  .05  .07  05  07  69  .69  69  69  'No  'No 

4501-6000                    .030  .030  .05  .07  05  .07  47  .69  69  69  Ves  'No 

6001-7000 026  .030  j06  .07  05  07  .47  69  69  69  Yes  'No 

7001  +   026  .026  .05  .05  .05  05  .47  47  69  69  Yes  Yes 

■For  areas  ot  5000  winter  de|ree  days  (WOO)  *  loss,  houses  using  heal  pumps  may  be  insjlatod  to  levets  required  tor 
tossil  fuels  In  veas  above  5000  WWD,  houses  air  to  air  heal  pumps  ¥»i1h  electric  resistance  supptemerrtal  heat  sha'\  be  insulat- 
ed to  levels  required  tor  eleclito  leailanco  (ER)  heatino. 

'Indudos  roof/ceimg  assamUe*.  in  nrhich  the  Brished  ceiling  is  the  underside  of  the  roof  dodt 

» For  Hoors  of  heated  spaces  over  unhaalod  basements,  unhoatod  garages  or  unhealed  crawl  spaces 

A  basement,  crawl  space  or  gvage  shal  be  considered  unhealed  unless  it  is  provided  with  a  postrve  heat  siopfy  to  main- 
tain a  minimum  temperature  o(  50*  F. 

Positive  heat  suppty  a  defined  by  ASHRAE  as  •fioat  supplied  to  a  space  by  design  or  by  heat  losses  oocung  from  energy- 
consuming  systems  or  components  associated  with  that  space." 

Where  the  walls  of  an  unhealed  iMsament  or  crawl  space  are  insulated  in  lieu  ol  floor  msulation.  the  total  hea;  'oss  attnbut- 
ad  to  the  floor  from  the  heated  area  shall  not  exceed  the  heat  loss  calculated  tor  floors  with  required  msulanon. 

'Maximum  glass  area  shtf  not  aHoaad  15  percent  of  the  grtjss  area  of  all  eirterior  walls  enclosing  heated  spaces,  except 
when  demonstrated  Ihat  Ihe  winter  (My  sotar  boat  gain  exceeds  Ihe  24  hour  heal  loss  and  the  glass  area  is  property  screened 
from  summer  solar  heat  gain.  In  veas  whore  cooling  is  the  predominant  toad  and  the  heating  is  insignificant  las  an  example. 
2000  or  more  cooing  hours  wid  ZOOO  or  less  winter  degree  days),  the  maximum  glazing  area  stated  above  may  be  waiviid  when 
glass  area  is  property  screened  fconi  solar  heat  gaia  Any  additional  glass  area  shall  have  a  significani  portioo  of  operaWe  sash 
in  order  to  provide  natural  venUWion. 

>A  IV,  mch  metal  faced  door  ayatam  with  an  msulaled  core  and  dur*le  weatherstnpping  providing  a  U  va!»je  equal  or 
better  than  0.32.  and  an  mfiualloii  rate  no  greater  than  .50  cfm  per  foot  of  crack  length,  tested  according  to  ASTV  E-2B3  at 
1 .567  psi  of  ar  pressure,  may  t>e  subsUtuled  lor  a  conventional  door  and  storm  door  All  exterior  doors  shall  be  weatherstnpped 

•In  areas  with  1501  or  more  winter  degree  days,  a  storm  door  is  required  when  the  primary  door  is  a  hollow  core  door  or  « 
over  25"^  glass 

'  CROSS   WALLS    -   FICLRF.   1 
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Eijualion  1  FormulH  for  Determining 

Combinations 

(See  Figure  1) 

U„=('wall*wal!  + 

'  window'window  + '  door*door)/Ao 

w.here: 

LIo=  the  average  thermal  trunsmittance  of  the 

gross  wall  area.  Btu/h  x  sq  ft  x  F 

A^=  the  grosb  area  of  all  exterior  walls 

enclosing  heatpd  spaces,  sq  ft 

"wall  =  the  thermal  Iransmittance  of  all 


elements  of  the  opaque  wall  area,  Blu/h  x  sq 

ft  xF 

*wall=  opaque  wall  area  enclosing  heated 

spares,  sq  ft 

'window  -  Ihe  thermal  transmittance  of  the 

window  area.  Btu/h  x  sq  ft  x  F 

*window^  window  area  (inrluding  sash),  sq 

ft 

^door  =  the  thermal  trunsmittance  of  the  door 

area,  Blu/h  x  sq  ft  x  F 

*door=door  area  (including  sash),  sq  ft 

GROSS  CKILINC    -  FICIIRF    7 


Note. — Where  more  than  one  type  of  wall, 
window  and/or  door  is  used,  the  U  x  A  term 
for  that  exposure  shall  be  expanded  into  its 
sub-elements,  as: 
iwall,*wall,  +  "wa!l,*wa!l,,  etc. 

c.  IJ  (gross  ceiling}— Total  ceiling  area 
(opaque  ceiling  and  skylights)  shall  have  a 
combined  thermal  transmittance  value  (U 
value)  not  to  exceed  the  values  shown  in 
Figure  2.  Equation  2  shall  he  used  to 
determine  acceptable  combinations  to  meet 
the  requirements  of  Figure  2. 
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F.quation  2  Formula  for  Determining  Roof/ 

Ceiling  Combinations 

lIo= ('roof  Voof  +  'skylight  *sky  light )  /  A„ 

where: 

ll„  =  lhe  average  thermal  transmittance  of  the 

gross  roaf/ceilmg  area.  Btu/h  x  sq  ft  x  F 

Ao=  the  gross  area  of  a  roof/ceiling 

a.ssembly.  sq  ft 

"roof  =- the  thermal  transmittance  of  all 

elements  of  the  opaque  roof/ceiliiig  area, 

Blu/h  X  sq  fl  X  F 

^TOof- opaque  roof /ceiling  area,  sq  ft 

"skylight  =r  the  thermal  Iransmittam  e  of  all 

skylig'ii  elements  in  Ihe  roof/ceiling 

assembly.  Bfu/h  x  sq  ft  x  F 

*skylight  =  skylight  area  (including  frame)  sq 

ft 

Note  — Where  more  than  one  type  of  roof/ 
ceiling  and/or  skylight  is  used,  the  L'  x  A 
term  for  that  exposure  shall  be  expanded  into 
its  sub-elements,  as: 
"roof/roof, -I-' roofj^roofa.  etc. 
607-3. S    Overall  Structure  Perfomance 
AltPrniitive 

Stnictures  which  can  be  shown  by 
accepted  engineering  practice  to  have  energy 
consumption  equal  to  or  less  than  that  which 
would  be  obtained  by  confonnance  to  the 
criteria  of  607-3.3  or  607-3.4  shall  be 
considered  acceptable.  The  contribution  of 
passive  solar  energj  and  the  related  storage 


and  reradiation  rapacity  of  masonry,  watei 
and  other  mass  may  be  recognized  in 
computing  energy  consumption  undei  this 
alternate  method  The  followiing 
requirements  shall  govern  in  detei mining 
comparability: 

a.  The  methodology  shall  be  cost  effective 
to  the  energy  consumer. 

b.  The  methodology  shall  not  adversely 
affect  the  structural  capacity,  durability,  or 
safety  aspects  of  the  structure. 

c.  All  data  and  calculating  must  show  valid 
performance  comparisons  between  the 
proposed  option  and  a  stnii  turn  (  omparable 
in  size,  configuration,  orientation  and 
occupant  usage  designed  in  accordance  with 
607-3.3  or  607-3.4. 

607-3,6    Bu.iement  or  CrcnJ Space 
Foundation  Walls 

Insulation  may  be  omitted  from  floors  over 
heated  basement  avf^s  or  heated  crawl 
spaces  if  foundation  walls  are  insulated. 
Foundation  walls  o!  heated  areas  below 
grade  need  not  be  insulated  except  where 
recreation  or  similar  use  rooms  or  habitable 
rooms  are  provided  or  where  more  than  50 
percent  of  the  wall  is  exposed  to  outside  air. 
The  U  value  of  foundation  wall  .sections  shall 
not  exceed  the  value  shown  in  Table  6-7.2 
except  where  the  alternative  methods  shown 
m  607-3.4  or  607-3.5  are  employed  and 


foundation  walls  are  included  in  the 
determination  of  the  average  thermal 
trans.mittanie  of  the  gross  wall  area. 

Table  ^1  .l.—KtaMirrivm  u  fa/t**  of  t>^  Fourjieticn 

Wall  Secltons  of  HeatPO  Bssemem  or  Heated  Oawl 

Space. 


Wintei  deigreo  cteys 

(65  F  tiasti) 


UaxiTTuim  U  value 


2500  o.  less _ No  requireTnenl. 

2501  10  4500 ^...  0.17. 

4601  or  more „........„.;.„.,.  0 10. 


607-4     Caulking 

Caulk,  provide  gasketis)  or  otherwise  seal 
around  all  openings  in  the  exterior  envelope 
of  the  conditioned  atmosphere  of  the  home,  at 
all  joints  between  dissimiiai  materials  and  at 
junctions  of  major  components  such  as  wall- 
to-floor,  etc.  Caulking  shali  be  silicone  rubber 
base  or  butyl  rubbei  base,  conforming  to 
Federal  Specifications  TT-S-1543  and  TF-S- 
1657  respectively,  or  matenais  demonstrating 
equivalent  performance  in  resilience  and 
durability. 

607-4     Flashing  and  607-5  Gutters  and 
Downspouts  will  be  renumbered  607-5  and 
60"-*  respectively. 
604-7     Masonry  Fireplaces 


804-7.1     General 

Fireplace  construction  shall  be  safe, 
durable  and  suitable  for  its  intended  use.  All 
site-built  fireplaces,  solid  fuel  or  gas  burning, 
shall  be  provided  with  a  source  of 
combustion  air  from  outside  the  conditioned 
atmosphere  of  the  house,  directed  (1)  into  the 
combustion  chamber  proper,  or  (2)  into  the 
room  and  along  the  same  wall  in  close 
proximity  to  where  the  fireplace  is  located. 
The  combustion  air  supply  duct  shall  be  sized 
for  the  flow  of  air  needed  by  the  fireplace 
and  shall  be  not  smaller  than  the  smoke  pipe 
or  the  flue  pipe. 

610-1     Factory-Built  Fireplaces  and  Fireplace 
Stoves 

All  factory-built  fireplaces,  fireplace  stoves 
and  other  devices  and  appliances  burning 
solid  fuels  shall  be  provided  with  a  source  of 
combustion  air  from  outside  the  conditioned 
atmosphere  of  the  home,  directed  (1)  into  the 
combustion  chamber,  or  (2)  into  the  room  and 
along  the  same  wall  in  close  proximity  to 
where  the  appliance  is  located.  The 
combustion  air  supply  duct  shall  be  sized  for 
the  flow  of  air  needed  by  the  appliance  and 
shall  be  equal  to  or  larger  in  area  than  (1)  the 
smoke  pipe  or  connector  pipe  of  the  device, 
or  (2)  the  air  inlet  opening  of  the  device 
whichever  is  smaller. 
615-2.5     Combustion  Air 

Furnaces,  boilers  and  domestic  water 
heaters  energized  by  fossil  fuels  shall  be 
sealed  combustion  types  or  shall  be 
separated  from  the  conditioned  atmosphere 
of  the  home.  Combustion  and  ventilating  air 
shall  be  provided  in  the  required  amounts 
from  outside  the  conditioned  atmosphere  of 
the  home  in  accordance  with  the 
requirements  of  NFPA  Standards  31  and  54. 

Appendix  C 

.S07-3    Building  Insulation 

Cofk  Board     „ FSHH-t-561. 

Cellular  Glass     FS  HH-l-551. 

Cellulose  Vegetatite  or  Wood  Fiber.  FS  HH-l-515. 

Expandeo  Polystyrene  Insulation  FS  HH-l-524 
Board 

Rt>ertx>ard     FS  l.LL-l-35  Oass  C  or 

E  or  ASTM  C-209 

Insulation  Board  (Urettvane)     FS  HH-l-530. 

Mineral  Filjer.  Board  (Roof)      FS  HH-l-526. 

Mineral  Fit)er,  Insulation  Blanket     ...  FS  HH-l-521 

Mineral  Fiber.  Pneumatic  or  Poured  FS  HI-M-1030. 

Penmeter  insulation     _ FS  HH-l-524  Type  II  FS 

HH-l-55e.  Form  A. 
Class  lor  2. 

PeDite     FS  HH-l-574  Of  ASTM 

C-549. 

Reflective.  Ttiermal     ES  HH-l-1252. 

Structural  Fiberboard  Insulating  AIMA  IB  Spec.  No.  1 

Root  Deck 

Urea-Based  Foam     UM-74 

VermicuMe  (used  as  masonry  wall       FS  HH-I-SSS  Class  2 
filler) 
(tor  other  uses)     ASTM  0^516 

(Sec  7(d)  of  the  Department  of  HUD  Act  (42 
U.S.C.  3535(d)).) 
Issued  at  Washington.  D.C..  March  9. 1979. 

Morton  Banjch, 

Dfputy  Assistant  Secretary  for  Housing-Federal  Housing 
Commissioner  j 

[Docket  No.  R-78-«33| 

|FR  Doc  79-11480  Filed  4-13-79:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 

l^rban  Development  Action  Grants; 
Correction 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Correction  of  Interim  Rule. 

summary:  Section  24  CFR  570.452  is 
being  corrected  to  remove  errors 
appearing  in  the  interim  rule  published 
October  30,  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Underwood  or  Catherine  Hare, 
Office  of  Action  Grants,  Department  of 
Housing  and  Urban  Development,  Room 
7232.  451  7th  Street,  SW.,  Washington, 
D,C.  20410  (202)  755-6284  or  (202)  472- 
3980. 

SUPPLEMENTAL  INFORMATION:  The 
interim  rule  published  on  October  30. 
1978  (43  FR  50668)  incorrectly  cited 
§  570.452(b){l)(ii)  as  the  subsection 
affected  by  the  change.  The  citation 
should  have  been  to  §  570.452(b)(l)(i) 
since  §  570.452(b)(l)(ii)  has  not  been 
changed  since  its  publication  in  final 
form  on  January  10, 1978  (43  FR  1604). 

The  October  30, 1978  interim  rule  also, 
inadvertently,  omitted  the  phrase  "other 
cities  over  50,000  population"  from  the 
heading  of  §  570.452(b)(1)  and  the 
language  in  §  570.452(b)(l)(i)  which 
reads  "*  *  '  other  cities  (including 
eligible  towns,  townships  or  municipios) 
over  50,000  population  *  *  *".  A  new 
§  570.452(c)  was  added,  which  resulted 
in  the  redesignation  of  formeriy 
numbered  §  570.452(c),  Results  in 
providing  housing,  as  §  570.452(d).  The 
need  to  redesignate  the  former 
§  570.452(d),  Results  in  providing  equal 
opportunity,  as  §  570.452(e)  was  omitted 
and  is  corrected  now. 

Accordingly.  HUD  Docket  No.  R-78- 
578.  published  October  30, 1978  (43  FR 
50668)  is  corrected  to  read  as  follows: 

Section  452(b)(1)  (c),  (d)  and  (e)  are 
amended  to  read  as  follows: 

§  570.452    Eligible  applicants 

(a)  *  *  * 

(b)  Minimum  standards  of  physical 
and  economic  distress — flj 
Metropolitan  cities,  other  cities  over 
50,000 population,  and  urban  counties. 
(i)  Applicants  which  are  metropolitan 
cities,  other  cities  (including  eligible 
towns,  townships,  or  municipios)  over 
50,000  population,  and  urban  counties 
must  meet  three  of  the  six  minimum 


standards  of  physical  and  economic 
distress,  based  on  data  for  the 
community  as  a  whole,  which  HUD  will, 
from  time  to  time,  issue  in  notice  form. 
The  HUD  notice  will  establish  minimum 
levels  which  appHcant  must  meet  in  the 
following  areas: 

(A)  Age  of  housing. 

(B)  Per  capita  income. 

(C)  Population  lag/decline. 

(D)  Unemployment. 

(E)  job  lag/decline. 

(F)  Poverty. 

If  the  applicant's  percentage  of  poverty 
is  less  than  one-half  of  the  HUD 
establ.shed  standard,  the  applicant  must 
meet  four  of  the  six  factors. 
***** 

(e)  Results  in  providing  equal 
opportunity.  *   *   * 

(Sec.  7|d)  of  the  HUD  Act  (U.S.C.  3535(d)) 
Issuf  d  at  Washington,  D.C.,  April  11,  1979. 

(Dockel  No.  R-79-578] 

[FR  Doc  79-11736  Filed  4-13-79:  845  am) 

BILLING  CODE  421O-01-«l 

PENSION  BENEFIT  GUARANTY 
CORPORATION  ♦ 

29  CFR  Part  2610 

Interim  Regulation  on  Valuation  of 
Plan  Benefits;  Amendment  Adopting 
Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Amendment  to  the  Interim 

Regulation. 

SUMMARY:  This  amendment  to  the 
interim  regulation  on  Valuation  of  Plan 
Benefits  prescribes  the  interest  rates 
and  factors  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC")  will 
-use  to  value  benefits  provided  imder 
terminating  pension  plans  covered  by 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
This  valuation  is  necessary  because 
under  section  4041  of  ERISA,  the  PBGC 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  guaranteed  benefits  provided  under 
the  plan.  If  the  assets  are  insufficient, 
the  PBGC  will  pay  the  unfunded 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  the  regulation  must  be  adjusted 
periodically  to  reflect  changes  in 
investment  markets.  This  amendment 
adopts  the  rates  and  factors  applicable 
to  plans  that  terminated  on  or  after 
September  1, 1978,  but  before  March  1, 
1979,  and  will  enable  the  PBGC  to  value 
the  benefits  provided  under  those  plans. 
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In  addition,  PBGC  hereby  notifies  the 
public  that  hereafter  it  will  issue  new 
interest  rates  and  factors  as  final  rules 
without  first  publishing  them  in  a  Notice 
of  Proposed  Rulemaking. 

EFFECTIVE  DATE:  April  16,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Seals,  Staff  Attorney,  Office 
of  the  General  Counsel.  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street. 
NW„  Washington.  DC.  20006.  202-254- 
4895. 

SUPPLEMENTARY  INFORMATION:  On 

Xavember  3,  1976.  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits  of 
terminating  plans  covered  under  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  "Act")  (41  FR 
48484  e'tseq.).  Specifically,  the 
regulation  contains  a  number  of 
formulae  for  valuing  different  types  of 
benefits.  In  addition.  Appendix  B  of  the 
regulation  sets  forth  the  various  interest 
rates  and  factors  that  are  to  be  used  in 
the  formulae.  Because  these  rales  and 
factors  must  be  reflective  of  investment 
experience,  it  is  necessary  to  update  the 
rates  and  factors  periodically.  When 
first  published,  Appendix  B  contained 
interest  rates  and  factors  to  be  used  to 
value  benefits  in  plans  that  terminated 
on  or  after  September  2,  1974.  l)ut  before 
October  1,  1975.  Subsequently,  the  PBGC 
adopted  additional  rates  and  factors  for 
valuing  benefits  in  plans  that  terminated 
on  or  after  October  1,  1975,  but  before 
September  1,  1978.  (42  FR  2678  ct  spq..  42 
FR  32777  et  seq.,  42  FR  41858  et  seq..  42 
FR  59753  et  seq..  43  FR  10559  ct  seq..  43 
FR  25337  et  seq..  43  FR  55240  ct  seq..  44 
FR  3971  et  seq.]. 

On  February  20,  19-9,  the  PBGC 
published  for  comment  in  the  Federal 
Register  interest  rates  and  factors  for 
valuing  benefits  in  plans  that  terminated 
on  or  after  September  1,  1978,  but  before 
March  1,  1979  (44  FR  10398  et  seq.].  In 
addition,  the  PBGC  solicited  comments 
on  its  proposal  that  in  the  future,  new 
interest  rates  and  factors  be  issued  in 
final  form  without  first  being  published 
in  a  Notice  of  Proposed  Rulemaking. 

Comments  Received 

PBGC  received  only  one  comment 
regarding  the  proposed  interest  rates 
and  factors.  That  comment  was 
favorable,  stating  that  the  new  rates  and 
factors  appear  reasonable.  In  response 
to  the  proposal  regarding  the  future 
issuance  of  new  interest  rates  and 
factors  in  final  form  without  first 
publishing  them  in  a  Notice  of  Proposed 
Rulemaking,  the  PBGC  received  two 
comments. 


One  comment  endorsed  the  proposal 
because  it  will  enable  PBGC  to 
promulgate  new  rates  more  quickly.  The 
commentor  also  suggested  that  PBGC 
develop  a  method  for  issuing 
prospective  interest  rates  and  factors  so 
that  plan  administrators  do  not  have  to 
make  multiple  benefit  valuations,  one 
based  on  the  published  rates  and  factors 
available  at  the  time  a  .Notice  of  Intent 
to  Terminate  is  being  prepared  and  the 
second  based  on  subsequently  issued 
rates  and  factors  that  are  applicable  at 
the  date  of  termination.  As  noted  in  the 
proposal,  such  a  project  is  currently 
under  development  and  is  expected  to 
be  completed  in  the  near  future.  (See  the 
PBGC's  Semiannual  Agenda  of 
Regulations.  43  FR  59942.  Item  3. 
(December  22.  1978)). 

The  second  comment  also  supported 
the  proposal,  but  suggested  that  where 
the  change  in  interest  rates  and  factors 
would  result  in  a  significant  increase  in 
the  value  of  guaranteed  benefits  under  a 
plan,  the  new  interest  rates  and  factors 
should  be  issued  first  in  proposed  form 
in  order  to  allow  the  plan  administrator 
sufficient  time  to  determine  if  it  is  more 
advantageous  to  terminate  under  the 
prior  rates  rather  than  under  the 
proposed  rates. 

Adoption  of  the  procedure  suggested 
in  this  comment  would  not  enable  plan 
administrators  to  choose  between  the 
prior  and  the  proposed  rates.  This  is 
because  PBGC  interest  rates  and  factors 
are  currently  established  on  a 
retrospective  basis,  and  thus  under  the 
proposal,  new  rates  would  still  not  be 
issued  until  after  the  beginning  of  the 
period  for  which  they  are  applicable 
(although  they  would  be  issued  more 
promptly  than  under  the  present 
system).  In  other  words,  at  the  time  new 
rates  are  issued  (whether  in  proposed  or 
final  form),  the  time  period  during  which 
the  prior  interest  rates  and  factors  were 
applicable  has  already  expired.  Since  a 
plan  administrator  must  notify  PBGC  of 
a  plan  termination  at  least  ten  days 
prior  to  the  proposed  date  of 
termination,  by  the  time  new  rates  and 
factors  are  issued,  it  is  too  late  to 
terminate  a  plan  under  the  prior  rales. 

Therefore,  since  none  of  the 
comments  objected  to  the  interest  rates 
and  factors  proposed  for  the  September 
1.  1978-Maich  1.  1979  period,  and  since 
all  were  generally  favorable  to  the 
proposal  that  future  rates  and  factors  be 
issued  in  final  form  vvithout  first  being 
issued  in  proposed  form,  the  PBGC 
hereby  adopts  the  proposed  interest 
rates  and  factors  and  the  proposed  new 
procedu.re  vvithout  change. 

The  PBGC  has  determined  that  this 
amendment  to  the  Valuation  of  Benefits 


regulation  is  not  "significant"  under  the 
criteria  prescribed  by  Executive  Order 
12044.  "Improving  Government 
Regulations,"  43  FR  12661  (March  24. 
1978),  and  the  PBGC's  Statement  of 
Policy  and  Procedures  implementing  the 
Order.  43  FR  58237  (December  13,  1978). 
The  reasons  for  this  determination  are 
that  this  amendment  is  not  likely  to 
engender  substantial  public  interest  or 
controversy,  does  not  affect  another 
Federal  agency,  and  will  not  have  a 
major  economic  impact. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  under  plans  that  terminated  on 
or  after  September  1.  1978,  but  before 
March  1,  1979,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  this 
amendment  to  the  interim  regulation 
effective  immediately. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  Table  XIII  to  Appendix  B  to  read  .1.'- 
follows: 

Appendix  B — Interest^les  and  Quantities 
Used  to  Value  Deferred  .Annuities 
*  «  *  *  ■ 

XIII.  The  following  interest  rales  and 
quantities  used  to  value  benefits  shall  ho 
effective  for  plans  that  terminate  on  or  aftor 
September  7,  1978.  but  before  March  1.  1979. 

I.  Interest  rate  for  valuing  immediate 
annuities. — An  interest  rate  of  7'/*  percent 
.shall  bo  used  to  value  immediate  annuities,  to 
compute  the  quantity  "G,"  in  §  2610.6  and  for 
valuing  both  portions  of  a  cash  refund 
annuity. 

II.  Interest  rate  for  valuing  death 
benefits.— An  interest  rate  of  5  percent  sh.ill 
be  used  to  value  death  benefits  other  than  thf 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  §  2610  8. 

III.  Interest  rates  and  quantities  used  fui 
valuing  deferred  annuities. — The  following 
factors  shall  be  used  to  value  deferred 
annuities  pursuant  to  §  2610.6: 

(1|k,  =  1.0675. 

(2)  k,  =  1.0475. 

(3)  k,  =  1.035. 

(4)  n,  =  7. 

(5)  n,  =  10. 

(Sees.  4002(b)(3),  4041(b),  4044.  4062(b)(1)(A) 
Pub.  L.  93-106.  88  Stat.  1004.  1020,  1025-27. 
1029  (29  II.S.C.  130:(b)(3).  1341(b).  1.344. 
1.362(h)(1)(A)).) 

Issued  at  Washington.  D.C.,  on  this  lOlh 
day  of  April  1979. 

Ray  Marshall, 

Chuirmor).   BMrrt  of  D:n>c!n.-s    Pemi,':.  Benefit  Cuaraitlj 
CorporoCior. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 


Directors  authorizing  its  Chairman  to  issue 

SHme. 

Henr>  Rok, 

Si\  rrii:-\.  Ppnsh^n  Benefit  Guaranty  Corporation 
iFK  Dili    -li-llB'S  Filed  4-13-79.  8:45  am] 
BILLING  CODE  770S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  Navy.  DOD. 
action:  Final  rule.  

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sec->.  1972  (72  COLREGS).  to  reflect  that 
the  Secretarv  of  the  Navy:  (1)  has 
determined  that  USS  NASSAU  (LHA-4) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  aircraft  carrier:  and  (2)  has  found 
that  USS  NASSAU  (LHA-4)  is  a  member 
of  the  LHA  1  class  of  ships,  exemptions 
for  which  have  previously  been  granted 
under  72  COLREGS  Rule  38.  The 
intendf'd  effect  of  this  rule  is  to  warn"' 
mariners  in  waters  where  72  COLREGS 
apply. 

effective  date:  March  23,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  M.  D.  Seiders. 
JAGG,  USN.  Admiralty  Division.  Office 
of  the  judge  Advocate  General.  Navy 
Department.  Washington,  DC, 
Telephone  number  (202)  694-5188. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706,  This  amendment  to  Part  706 
provides  notice  that  the  Secretary  of  the 
Navy  has  certified  that  USS  NASSAU 
(LHA-4)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS:  Rule  21(a)  regarding  the 
centerline  positioning  of  masthead 
lights:  Annex  I,  section  2(g)  regarding 
the  height  above  the  hull  of  the 
sidelights:  and  Annex  I  section  3(b) 
regarding  the  positioning  of  the 
sidelights  in  relationship  to  the  forward 
masthead  light.  Full  compliance  with  the 
above-mentioned  72  COLREGS 
nrovisions  would  interfere  with  the 


special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  NASSAU  (LHA-4)  is  a  member 
of  the  LHA  1  class  of  ships  for  which 
certain  exemptions,  pursuant  to  72 
COLREGS  Rule  38.  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class 
found  in  the  existing  tables  of  §  706.3 
are  equally  applicable  to  USS  NASSAU. 


Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 


§706.2    [Amended! 


1.  Table  Two  of  §  706.2  is  amended  as  follows  to  indicate  certification?  issued  by  the 
Se'cretary  of  the  Navy; 


Number 


Masthead 

lignts.  distance 

to  stba  ot  keel 

in  meters  Rjle 

21(a) 


Side  lights.         Side  lights 
distance  below       distance 
flight  dti  in         (onward  o' 
metefs.  |  2(g).        forward 
Annex  I        masthead  light 
in  meters. 
§  3(b)  Annex  I 


USS  BELLEAU  WOOD  LHA-3., 

USS  NASSAU LHA-4., 


100 


27 


72  4. 


Effective  Date:  The  effective  date  of  this  amendment  will  he  March  23,  1979. 

U^itrd   Miiri-.h  fi,  1979. 

VV  Graham  Claytor.  |r. 

SeiTS'tury  of  tlw  Snvy. 

|FR  Doc  79-11669  Filed  4-Kt-7R  8  45  am| 

BILLING  CODE  3810-71-iyi 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  718 

Missing  Persons  Provisions; 
Miscellaneous  Amendments 

agency:  Department  of  the  Navy, 
Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  32  CFR  Part  718,  relating  to 
implementation  of  the  Missing  Persons 
Act.  in  order  to  reflect  changes  in 
eligibility  criteria  regarding 
transportation  of  dependents  and 
disposition  of  personal  effects  in  certain 
instances.  In  addition,  this  amendment 
reflects  recent  name  changes  of 
organizations  administering  the  Missing 
Persons  Act  under  authority  delegated 
by  the  Secretary  of  the  .Navy,  The 


^, 


intended  effect  of  these  changes  is  that 
members  of  the  public  will  be  apprised 
of  current  agency  rules  regarding 
implementation  of  the  Missing  Persons 
Act. 

EFFECTIVE  DATE:  April  16,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Gerald  J.  Kirpatrick,  JAGC, 
U,S,  Navy.  Regulations  Branch  .Attorney 
(Code  133.1).  Office  of  the  Judge 
Advocate  General.  Departmertt  of  the 
Navy,  Washington.  D.C.  20370. 
telephone  number  [202)  694-5267. 

SUPPLEMENTARY  INFORMATION: 

Pursuant  to  the  authority  conferred  in 
5  U.S.C.  §  301,  the  Department  of  the 
Navy  amends  32  CFR  Part  718.  These 
amendments  reflect  organizational  name 
changes  and  a  recent  change  in 
procedures  dealing  with  disposition  of 
personal  effects  in  certain  instances,  as 
well  as  eligibility  criteria  for 


UMI 
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transportation  of  dependents  at 
government  expense.  These 
amendments  relate  to  internal  naval 
management  and  rules  of  agency 
procedure  and  practice.  It  has  been 
determined  that  invitation  for  public 
comment  on  these  amendments  prior  to 
adoption  would  be  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  and  thus  is  not  required  under 
the  rule-making  provisions  in  Parts  296 
and  701  of  32  CFR.  Accordingly.  32  CFR 
Part  71B  is  amended  as  follows: 

§718.3    [Amended] 

1.  In  paragraph  (a)  of  §  718.3,  in  the 
third  line,  the  comma  between  the 
words  "injured"  and  "or  missing"  is 
deleted;  the  words  "missing  for  a  period 
of  30  days  '  are  revised  as  follows: 

(Only  when  the  anticipated  period  of 
hospitalization  or  treatment  is  expected 
to  be  of  prolonged  duration  as  shown  by 
a  statement  of  the  commanding  officer 
at  the  receiving  hospital),  missing  for  a 
period  of  29  days  *    *   * 

2.  Paragraph  (d)(3)  of  §  718.3  is  revised 
as  follows:  (3)  When  it  is  impracticable 
to  divide  the  personal  effects  of  a  person 
into  equal  shares,  and  two  or  more 
persons  within  a  class,  as  provided  in  10 
U.S.C.  section  2771,  are  entitled  to 
receive  the  effects  but  cannot  agree 
among  themselves  as  to  which  one  of 
them  shall  receive  the  effects,  then  all  of 
the  effects  will  be  retained  by  either  the 
Personal  Effects  Distribution  Center  at 
.Norfolk.  Virginia,  or  the  Personal  Effects 
Distribution  Center  at  Oakland, 
California,  for  a  period  of  two  years 
from  the  date  of  death  of  the  member.  At 
the  expiration  of  the  two-year  period 
such  effects  will  be  sold. 

§718.4    I  Amended  I 

3.  In  the  second  line  of  §  71R.4,  the 
word  "Affairs"  is  changed  to  "Services:" 
in  the  fourth  line,  the  word  "of  is 
changed  to  "in;"  in  the  sixth  line,  the 
words  'Personnel  Department"  are 
changed  to  "Manpower  Department 
(Code  MSP.A);"  in  the  eighth  line,  the 
word  "of  is  changed  to  "in;"  and 
finally,  in  the  tenth  line,  the  word 
"necessary"  is  deleted. 

Dated:  April  6,  1979. 
P  B  Walker. 

Coptum.  lACC.  VS.  .\aiy  Oepun  Auislanl  /udfie  Adrocale 

Cenera!  lAJministrotive  Latv). 

I'FRDor    -9-11-8-4  Fi'.«d  4-15-79- (M»»a| 

BILUMG  CODE  3610-71-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  80  and  95 

Navigation  Requirements  for  Certain 
Inland  Waters  and  for  Western  Rivers 
Demarcation  Line 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  amendments  in  this 
document  define  the  demarcation  line 
between  the  areas  where  the  Inland 
Rules  and  Western  River  Rules  apply  on 
the  Port  Allen-Morgan.  City  Alternate 
Waterway  and  Landside  Route.  Reports 
of  vessel  incidents  reveal  that  confusion 
exists  as  to  where  which  set  of  rules 
apply.  This  document  will  make  clear 
the  demarcation  line,  thus  reducing  the 
possibility  of  collisions. 

EFFECTIVE  DATE:  May  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tim  Foley,  (G-\VLE-4/73),  Room 
7315,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  (202)  426-^958. 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  is  adding  a  new  section  to 
Parts  80  and  95  to  specify  the  lines  of 
demarcation  between  the  Inland  Rules 
of  the  Road  and  the  Western  Rivers 
Rules  of  the  Road  on  the  Port  Allen- 
Morgan  City  Alternate  Waterway  and 
on  the  Port  Allen-Morgan  City  Landside 
Route. 

Reports  received  of  incidents  on  these 
waterways  show  some  confusion  as  to 
which  set  of  rules  apply.  The  need  for 
uniform  use  of  navigation  rules  to 
enhance  vessel  safety  requires  that  the 
lines  of  demarcation  for  Inland  and 
Western  Rivers  Rules  of  the  Road  in 
these  waterways  be  published.  A 
collision  between  two  towing  vessels  at 
mile  45  of  the  Port  Allen-.Morgan  City 
Alternate  Waterway  resulted  in  a  1967 
court  decision  in  Bartlett  Line  v.  Alamo 
Chemical  Transportation  Co.,  271  F. 
Supp.  482  (W.D.  La.,  1967),  which  ruled 
that  the  vessels  were  subject  to  the 
Western  Rivers  Rules  of  the  Road. 

In  a  review  of  the  case  and  other 
available  data,  the  Chief  Counsel  of  the 
Coast  Guard  indicated  that  it  would  be 
necessary  to  establish  demarcation 
lines.  The  1967  niling.  that  determined 
the  Port  Allen-Morgan  City  Alternate 
Waterway  to  be  subject  to  the  Western 
Rivers  Rules  of  the  Road  makes  it 
necessary  for  the  Coast  Guard  to 
establish  a  demarcation  line  drawn  at 
the  juncture  of  the  Atchafalaya  River 
and  the  Alternate  Route.  Downstream 


from  this  demarcation  line  the  Inland 
Rules  of  the  Road  will  apply. 

The  Port  Allen-Morgan  City  Landside 
Route  was  not  at  issue  in  the  1967  court 
case.  However,  the  Chief  Counsel's 
review  of  this  question  determined  that 
the  Inland  Rules  of  the  Road  should  be 
applied  to  this  waterway  because  it  is 
tributary  to  the  East-West  Intracoaslal 
Waterway,  which  is  tributary  to  both 
the  Mississippi  and  Atchafalaya  Rivers 
below  the  demarcation  lines  for  Inland 
Rules  on  those  rivers.  In  this  instance 
the  Chief  Counsel  recommended  that  the 
demarcation  line  be  drawn  across  the 
Landside  Route  at  its  juncture  with  the 
Alternate  Route.  Downstream  from  this 
line  the  Inland  Rules  will  apply. 

Since  these  amendments  are 
statements  of  policy  and  intepretation 
with  respect  to  the  administration  and 
enforcement  of  the  "Rules  of  the  Road 
Western  Rivers"  they  are  exempt  from 
the  requirement  for  notice  and  may  be 
made  effective  in  less  than  30  days  (5 
U.S.C.  553). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are:  Mr.  Tim 
Foley.  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  G.  S.  Karavitis.  Project 
Counsel.  Office  of  the  Chief  Counsel. 

Accordingly  Chapter  I  of  Title  33, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  adding  a  new  §  80.04. 

§  60.04    Demarcation  lines  between  "Rules 
of  the  Road-Inland  Waters"  and  'Rules  of 
the  Road-Western  Rivers." 

The  demarcation  lines  between  the 
"Rules  of  the  Road — Inland  Waters"  and 
the  "Rules  of  the  Road — Western 
Rivers"  are  as  follows: 

(a)  At  the  juncture  of  the  Atchafalaya 
River  and  Port  Allen  to  Morgan  City 
Alternate  Waterway,  a  line  drawn 
through  the  light  structure  at  mile  2.25 
Morgan  City-Port  Allen  Alternate  Route 
perpendicular  to  the  mainstream  of  the 
river. 

(b)  At  the  juncture  of  the  Port  Allen- 
Morgan  City  Alternate  Waterway  and 
Port  Allen-Morgan  City  Landside  Route, 
a  line  drawn  across  the  Landside  Route 
following  the  contour  of  the  East  Bank  of 
the  Morgan  City-Port  Allen  Alternate 
Route. 

2.  By  amending  §  95.02(b)  to  read  as 
follows: 

§  95.02    Demarcation  lines  between  "Rules 
of  the  Road-Western  Rivers,"  "Rulee  of  ttw 
Road-Great  Lakes,"  and  "Rulee  of  tht 
Road-Inland  Waters." 


\(b)  The  demarcation  lines  between  the 
"Rules  of  the  Road-Western  Rivers"  and 
the  "Rules  of  the  Road-Inland  Waters" 
are  as  follows: 

(1)  At  the  juncture  of  the  Atchafalaya 
River  and  the  Port  Allen  to  Morgan  City 
Alternate  Waterway,  a  line  drawn 
through  the  light  structure  at  mile  2.25 
Morgan  City-Port  Allen  Alternate  Route 
perpendicular  to  the  mainstream  of  the 
river. 

(2)  At  the  juncture  of  the  Port  Allen- 
Morgan  City  Alternate  Waterway  and 
Port  Allen-Morgan  City  Landside  Route, 
a  line  drawn  across  the  Landside  Route 
following  the  contour  of  the  East  Bank  of 
the  Morgan  City-Port  Allen  Alternate 
Route. 

(5  U.S.C.  552;  14  U.S.C.  633;  Sec.  6  (b)(1).  80 
Stat.  937  (49  U.S.C.  1655  (b)(1);  49  CFR  1.46 
(b)). 

Dated:  April  10,  1979. 
).  8.  HtyM. 
Admiral,  US  CcMSt  Guard  CommandanL 

|CGD  76-1291 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  82 

COLREGS  Demarcation  Linea; 
Massachusetts  and  Alaska 

agency:  Coast  Gueu-d,  DOT. 
ACTION:  Final  Rule. 


summary:  This  rule  removes  the 
COLREGS  Demarcation  Lines  from 
Nantucket  and  Vineyard  Sounds, 
Massachusetts  and  all  Alaskan  waters, 
thereby  making  them  subject  to  the 
International  Regulations  for  Preventing 
Collisions  at  Sea.  1972  (72  COLREGS). 
The  Coast  Guard  has  determined  that 
certain  portions  of  the  present  lines 
extending  beyond  the  territorial  sea 
(three  mile  limit)  of  the  United  States 
are  inconsistent  with  the  provisions  of 
the  72  COLREGS.  This  rule  is  designed 
to  correct  this  situation.  The  Coast 
Guard  is  currently  reviewing 
demarcation  lines  in  other  areas  of  the 
country  to  determine  if  similar  problems 
exist. 

EFFECTIVE  DATE:  This  rule  is  effective  en 
May  1, 1979. 

ADDRESS:  Comments  on  this  rule  may  be 
submitted  to  Commandant  (G-CMC/81) 
(CGD  79-036),  U.S.  Coast  Guard. 
Washington.  DC  20590.  Comments  will 
be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMC/81). 
Room  8117,  Department  of 


Transportation.  Nassif  Building.  400 

Seventh  Street,  S.W..  Washington.  DC 

20590. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lieutenant  (jg)  George  W.  Molessa.  Jr., 
Office  of  Marine  Environment  and 
Systems  (G-WLE-4/73),  Room  7315. 
Department  of  Transportation.  Nassif 
Building,  Washington,  DC  20590,  (202) 
426-4958. 

SUPPLEMENTARY  INFORMATION:  Persons 
submitting  comments  on  this  rule  should 
include  their  names  and  addresses, 
identify  the  docket  number  (CGD  79- 
036),  and  give  reasons  for  their 
comments.  Based  upon  comments 
received,  this  rule  may  be  modified  or 
supplemented.  This  rule  is  issued 
without  prior  opportunity  for  public 
comment  on  its  contents.  Since  it  has 
been  determined  that  the  present 
demarcation  lines  are  inconsistent  with 
the  72  COLREGS.  the  Coast  Guard  is 
obligated  to  relocate  them  without 
undue  delay.  Additionally,  in  view  of 
the  upcoming  boating  season  with  its 
increase  in  small  vessel  traffic, 
expeditious  action  is  warranted. 
Amending  the  demarcation  lines  during 
the  season  would  present  a  greater 
potential  hazard  to  the  safety  of  life  and 
property  at  sea.  Effecting  the 
amendments  prior  to  the  increase  in 
small  vessel  traffic  provides  lead  time 
for  mariners  to  famiharize  themselves 
with  the  new  demarcation  lines  and 
applicable  rules.  Therefore  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  making  this  rule 
effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 
However,  placing  this  rule  in  effect  upon 
publication  could  have  adverse  effects 
on  marine  safety.  All  mariners  must  be 
aware  of  the  change  before  its  effective 
date  to  ensure  that  all  vessels  in  the 
areas  affected  are  operated  under  the 
same  rules.  The  effective  date  chosen 
will  provide  time  for  the  Coast  Guard  to 
publicize  the  change  in  the  localities 
affected. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant  (jg) 
George  W.  Molessa.  Jr.,  Project 
Manager.  Office  of  Marine  Environment 
and  Systems,  and  Lieutenant  John  W. 
Salter.  Project  Counsel.  Office  of  the 
Chief  Counsel. 

Discussion  of  Regulation 

On  November  23.  1976  the  United 
States  deposited  its  instrument  of 
acceptance  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  with  the 


Secretary  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO).  On  March  30. 1977  the  United 
States  gave  notice  to  IMCO  that, 
pursuant  to  Article  III  of  the  72 
COLREGS,  the  application  of  the  treaty 
was  extended  to  the  U.S.  territories  and 
possessions.  The  treaty  entered  into 
force  on  July  15. 1977  and  is  the  law, of 
the  land. 

Rule  1(a)  of  the  72  COLREGS  provides 
that  the  rules  shall  be  applicable  to  all 
vessels  upon  the  high  seas  and  in  all 
waters  connected  therewith  navigable 
by  seagoing  vessels.  Rule  1(b)  provides 
that  nothing  in  the  rules ^hall  interfere 
with  the  operation  of  special  rules  made 
by  an  appropriate  authority  for 
roadsteads,  harbors,  rivers,  lakes  or 
inland  waterways  connected  with  the 
high  seas  and  navigable  by  seagoing 
vessels.  Therefore,  in  general,  the 
application  of  special  rules  (i.e..  the 
Inland  Rules)  to  the  high  seas  is 
inconsistent  with  the  72  COLREGS. 

Prior  to  the  effective  date  of  the  72 
COLREGS  (July  15, 1977)  it  was 
necessary  to  draw  lines  delimiting  the 
applicability  of  the  72  COLREGS  and  the 
Inland  Rules.  These  lines  (COLREGS 
Demarcation  Lines)  were  established  by 
regulations  published  in  the  July  11. 1977 
edition  of  the  Federal  Register  (42  FR 
35782).  The  demarcation  lines  were 
drawn  solely  to  delineate  those  waters 
upon  which  mariners  must  comply  with 
the  72  COLREGS  (International  Rules) 
and  those  waters  upon  which  mariners 
must  comply  with  the  Navigation  Rules 
for  Harbors,  Rivers,  and  Inland  Water* 
(Inland  Rules). 

Recently  the  Coast  Guard  has 
reviewed  charts  of  the  COLREGS 
Demarcation  Lines  and  determined  that 
certain  demarcation  fines  in  Alaska  and 
Massachusetts,  drawn  beyond  the 
territorial  sea  of  the  United  States,  do 
not  accord  with  the  treaty.  This 
necessitates  the  relocation  of  the  lines  in 
these  areas. 

In  Alaska  the  problem  was  further 
compUcated  by  the  existence  of 
numerous  islands  off  its  southeastern 
coast.  The  configuration  of  the  islands 
combined  with  their  applicable  three 
mile  limit  creates  a  number  of  high  seas 
"pockets"  scattered  throughout  the 
islands.  These  pockets  are  located 
inside  the  COLREGS  Demarcation  Lines 
as  presently  drawn.  After  close 
examinafion  of  the  situation  it  was 
determined  to  remove  the  lines  in 
Alaska  altogether.  This  ensures  the  use 
of  one  set  of  rules  (InternaUonal  Rules) 
on  all  the  v^aters  of  Alaska,  thus 
furthering  navigational  safety.  Upon 
removal  of  the  demarcation  lines, 
mariners  will  no  loifger  have  to  shift 
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between  the  two  sets  of  rules  or 
determine  which  set  of  rules  is 
applicable. 

In  Massachu^tts  lines  are  presently 
flrawn  across  the  high  seas  in  Nantuckft 
Sound.  New  lines  could  have  been 
drawn  closing  off  every  harbor,  bay  or 
inlet  on  the  various  islands  in  Nantucket 
Sound  as  well  as  the  southern  coast  of 
Massachusetts.  This  alternative  was  not 
adopted  since  the  mariner  would  have 
had  to  constantly  shift  between  the  two 
sets  of  rules.  It  was  determined  thai  the 
t)est  alternative  would  be  to  remove  the 
lines,  making  the  waters  of  Nantucket 
Sound,  and  the  islands  located  therein, 
subject  to  the  International  Rules  only. 
Since  Vineyard  Sound  is  adjacent  to 
Nantucket  Sound,  the  continued 
application  of  the  Inland  Rules  to 
Vineyard  Sound  was  evaluated.  The 
Coast  Guard  considered  closing  off  the 
eastern  end  of  Vineyard  Sound,  keeping 
it  Inland  Rules  waters,  by  drawing  a  line 
either  from  West  Chop  Light  (on 
Marthas  Vineyard)  to  Nobska  Point 
l.i'.^hl  or  from  East  Chop  Light  (on 
Martha's  Vineyard)  to  Waquoit  Bay  East 
Jetty  Light.  Due  to  the  amount  of 
common  traffic  between  the  two  sounds, 
this  alternative  was  not  adopted. 
Instead,  new  lines  were  drawn  through 
the  Elizabeth  Islands,  m.aking  Vineyard 
and  .Nantucket  Sounds  International 
Rules  waters.  This  provides  one  set  of 
rules  for  the  numerous  vessels  operating 
between  the  sounds.  Also,  this 
placenu-nt  of  the  lines  allows  the  waters 
nf  Martha's  Vineyard  to  be  governed  by 
one  set  of  rules  (international  Rules). 
Prior  to  this  rule,  the  waters  off  the 
southern  coast  of  Martha's  Vineyard 
were  subject  to  the  International  Rules, 
vvh'.le  its  remaining  waters  were  subject 
to  the  Inland  Rules. 

In  promulgating  these  amendments 
the  Coast  Cuard  has  endeavored  to 
inipU-ment  the  spirit  and  intention  of  the 
72  COLRF.GS.  fhe  72  COLREGS  do  not 
ciintemplate  that  substantial  areas  of 
the  territorial  sea  be  Inland  Rules 
waters.  Thus,  the  Coast  Guard  has  made 
the  International  Rules  applicable  as  far 
shoreward  as  is  consistent  with  safe 
navigation. 

Evaluation 

The  Coast  guard  has  determined  thai, 
in  accordance  with  the  Department  of 
'iiansporlation's  notice  entitled 
■Improvmg  Government  Regulations" 
(44  FR  1 10:;4).  these  amendments  are  not 
significant.  The  economic  impact  of 
these  anujndments  is  minimal  and. 
accordingly,  a  full  evaluation  is  not 
v\arranted.  Many  of  the  vessels  affected 
by  these  amendments  currently  operate 
in  areas  of  the  high  seas,  and  are 


already  equipped  with  the  lights 
required  by  the  72  COLREGS. 

In  consideration  of  the  foregoing.  Part 
H2  of  title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

>!!  82.140    (Deleted!  , 

1.  By  deleting  §  82.140. 

2.  By  revising  §  82.145  to  read  as 

follows: 

;{  82.145     Race  ^'oi^t.  Mass.,  to  Watch  Hill, 
R.I. 

(a)  Except  inside  lines  specifically 
described  in  this  section,  the  72 
COLREGS  shall  apply  on  the  sounds. 
ba\s.  harbors.,  and  inlets  along  the  coast 
of  Cape  Cod  and  the  southern  coasts  of 
Massachusetts  una  Rhode  Island  from 
R.ice  Point  to  Watch  Hill. 

(b)  A  line  drawn  from  Nobska  F'oint 
Light  to  Tarpaulin  Cove  Light  on  the 
southeastern  side  of  Naushon  Island: 
them  (!  from  the  southernmost  tangent  of 
Naushon  Island  to  the  easternmost 
extremity  of  Nashawena  Island;  thence 
from  the  southwestern  most  extremity  of 
Nashawena  Island  to  the  easternmost 
extremity  of  Cuttyhunk  Island:  thence 
from  the  southwestern  tangent  of 
Cuttyhunk  Island  to  the  tower  on 
Gooseberry  Neck  charted  in 
approximate  position  latitude  41  29.1'  N. 
longitude  71  02.3'  U\ 

3.  By  revising  §  82.170.5  to  read  as 
follows: 

;■  82.1705     Alaska. 

Ihe  72  COLREGS  shall  apply  on  all 
the  sounds,  bays,  harbors,  and  inlets  of 
.■\laska. 

S§  82.1710,  82.1715,  82.1720,  82.1725, 
82.1730,  82.1735,  82.1740.  and  82.1750 
I  Deleted  I 

4.  By  deleting  §§  82.1710.  82.1715. 
82.1720.  82.1725,  82.1730,  82.1735,  82.1740. 
and  )i2.1750. 

(R'.ili:  1,  Inlernationa!  Regulations  for 
Preventing  Collisions  at  Sea.  1972.  T.I.A.S. 
8587>  E.  O.  11964  (14  U.S.C.  2):  Pub.  L.  95-75. 
m  St.il.  ,110  (33  U  S.C.  1B07);  49  CFR  1.46(1))) 
D.iteiJ:  .^pril  11.  1979. 

I  R   Maym. 

Ailnnni!.  I  '.S.  C'ciisl  Guard  Commardiwl. 

|(:0t)  T<i-030| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

Delayed  Compliance  Order  for  General 
Motors  Corp.,  Deico  Products  Division 

AGENCY:  LI  S.  Environmental  Protection 
Agenc;>. 

ACTION:  Final  rule. 

summary:  By  this  rule,  the 
.Administrator  of  U.S.  EP;\  approves  a 
Delayed  Compliance  Order  to  General 
Motors  Corporation.  Delco  Products 
Division  (G.MC).  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
Boiler  No.  3  at  Kettering.  Ohio,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
CMC's  compliance  with  the  Order  will 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violations 
of  the  SIP  regulations  covered  by  the 
Order. 

DATES:  This  rule  takes  effect  April  16. 

FOR  FURTHER  INFORMATION  CONTACT: 

C>nthia  Colantoni,  United  States 
Environmental  Protection  Agency, 
Region  V,  2.30  South  Dearborn  Street, 
Chicago,  Illinois  fin()04.  Telephone  (312) 
353-2082 

SUPPLEMENTARY  INFORMATION:  On 

January  23,  1979.  thi;  Regional 
Administrator  of  the  L'.S.  EPA's  Region 
V  Office  published  in  the  Federal 
Register  (44  FR  4734)  a  notice  of  setting 
out  the  provisions  of  a  proposed  State 
Delayed  Compliance  Order  for  CMC. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 
.No  public  comments  and  no  request  for 
a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
GMC  by  the  Administrator  of  U.S,  EP.A 
pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Act.  42  U.S.C.  7413(d)(2). 
The  Order  places  GMC  on  a  schedule  to 
bring  its  Boiler  No.  3  at  Kettering,  Ohio, 
into  compliance  as  expeditiously  as 
practicable  with  Regulations  okC- 
3745-17-7  and  OAC-3745-17-10.  part  of 
the  federally  approved  Ohio  State 
Implementation  Plan.  GMC  is  unable  to 
immediately  comply  with  these 
regulations.  The  Order  also  imposes 
interim  requirements  which  meet 
Section  113(d)(1)(C)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met.  it  will  permit  GMC 


to  delay  complianoe  with  the  SIP 
regulations  covered  by  the  Order  until 
July  1,  1979. 

Compliance  with  the  Order  by  GMC 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulations 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U,S. 
EPA  or  after  the  "Order  is  terminated.  If 
the  Administrator  determines  that  GMC 
is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 


need  to  Immediately  place  GMC  on  a 
schedule  for  compliance  with  the  Ohio 
State  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 
IJated:  March  14.  1979. 

Douglas  M.  Cofitln. 
Acbnnustratof 

1.  In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.401: 

§  65.401     U.S.  EPA  approval  of  State 
delayed  compliance  orders  issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act, 


Some 

Location 

Order  No. 

OateolFR 
proposal 

SIP  regulation    Final  compliance 
involvad                  date 

* 

•                         * 

* 

• 

*                                              • 

General  MotOfS  Corp    Delco 
Products  Division. 

4 

Kettenng.  Ohio     ... 

•                       * 

None      

« 

„.    Jan  23   1979 

* 

OAC-3745-17-7      Jan   1.  1979 

OAC-3745- 
17-10 

•                                                     • 

2.  The  text  of  the  order  reads  as 
follows: 

Before  the  Ohio  EnMronmenlal  Protection 
Agency 

In  the  Matter  of;  General  Motors 
Corporation,  Delco  Products  Division.  Case 
No.  76-A1-245. 

Stipulation 

The  parties  hereto.  General  Motors 
Corporation  and  the  Ohio  Environmental 
Protection  Agency,  hereby  stipulate  as 
follows: 

1.  On  February  23. 1976,  General  Motors 
Corporation,  Delco  Products  Division, 
submitted  to  the  Ohio  EP.^  an  application  for 
a  permit  to  install  for  a  modification  to 
convert  Boiler  No.  3  from  gas/oil  firing  to  coal 
firing. 

2.  On  November  19, 1976,  the  Director  of 
the  Ohio  EPA  issued  a  proposed  action 
denying  the  application  for  the  reasons  that: 
The  proposed  modification  will  result  in 
particulate  emissions  in  excess  of  that 
allowed  by  AP-3-11  (OAC  3745-17-10):  the 
proposed  modification  will  result  in  visible 
emissions  in  excess  of  that  allowed  by  AP-3- 
07  (OAC  3745-17-07):  the  proposed 
modification  will  not  utilize  the  best 
available  technology  as  required  by  EP-30- 


0,')(A)(3)  (OAC  3745-31-05(A)(3));  the 
proposed  modification  will  not  culminate  in 
compliance  within  90  days  of  startup  of 
operations,  as  required  by  EP-32-02(C)(5)(b) 
(OAC  3745-35-02(C)(5)(b)). 

3.  General  Motors  Corporation  filed  a 
timely  request  for  an  adjudication  hearing  on 
the  proposed  denial  on  November  22,  1976. 

4.  The  Order  attached  hereto  represents  the 
culmination  of  discussions  had  for  the 
purpose  of  resolving  the  issues  of  fact  and 
law  in  this  proceeding. 

5.  The  Order  is  supported  by  rehable, 
probative  and  substantial  evidence,  and  is  in 
accordance  with  law. 

6.  The  Director  maj  issue  the  Order  by 
signing  it  and  entering  it  upon  his  Journal. 

7.  Pursuant  to  Section  113(d)(2)  of  the  Clean 
Air  Act,  as  amended,  the  Order  shall  not  take 
effect  until  the  Administrator  of  the  United 
States  Environmental  Protection  Agency 
determines  that  it  has  been  issued  in 
accordance  with  the  requirements  o'  the 
Clean  Air  Act,  as  amended. 

8.  Upon  the  effective  date  of  the  Order,  the 
Director  will  be  deemed  to  have  withdrawn 
his  proposed  action  denying  Delco  Products 
DivisioYi's  application  for  a  permit  to  install 
Boiler  No.  3  and  will  issue  to  Delco  Products 
a  permit  to  install  for  said  boiler. 


9.  Upon  the  effective  date  of  fce  Ordw. 
General  Viotors  Corporation  wiB  be  d«emed 
to  have  withdrawn  its  req^eet  for  an 
adjudicBtion  hearing,  am)  theee  proowedinss 

shall  be  dismissed. 

10.  Upon  issuance  of  Ae  Order.  General 
Motors  CorpcH^tiom  will  be  deemed  to  kave 
waixftd  its  light  to  contest  the  reesaaableup'^s 
and  lawfulness  of  the  Order  before  the 
Environmental  Board  of  Review  or  any  court 
of  competent  jurisdiction,  either  in  law  or 
equity:  Provided,  however.  That  General 
Motors  does  not  waive  its  right  to  fully 
defend  in  any  enforcement  action,  except  that 
in  such  enforcement  action.  General  Motors 
may  not  challenge  the  reasonableness  or 
lawfulness  of  the  Order  or  otherwise  contest 
the  validity  of  the  Order. 

11.  Upon  issuance  of  the  Order.  General 
Motors  waives  its  right  to  object  to  the 
inclusion  of  the  requirements  cont.iined  in 
Orders  (5).  (7)  and  (8)  in  the  attached  Order 
as  special  terms  and  conditions  in  the  permit 
to  operate,  issued  in  accordance  with  Order 
(10)  of  the  attached  Order,  for  Boiler  No.  3  or 
to  appeal  such  inclusion  of  said  requirements 
as  permit  terms  and  conditions  to  the 
Environmental  Board  of  Review  or  any  court 
of  competent  jurisdiction. 

Dated:  August  30,  1978. 

Respectfully  submitted. 

Louis  E.  Tosi, 

Mtompy  for  Applicant  300  Madison  Avpnur.  P.O  Bin  i'OSa. 
Tolfdo.  Ohio  43603. 

David  W.  Grav«.  Jr.. 

■\ltonif\.   Ccnerul  Mutrirs  CcrporoHon    3044    Hear  Grand 

Boulevard  Detroit.  Mtchigun.  48202 

Dated:  August  31. 1978. 

Martha  E.  Homti, 

OhJn  Er.vironmpnlal  Pmtectior.  Agency.  Assistant  Attorney 
Cirieral.  State  Office  Towit  30  East  Broad  StmH  Colum- 
bus. Ohio  43215 

Of  Counsel: 

Otis  M.  Smith, 

Gi-iwro!  Counsfl.  GeniTuI  Motors  Corp)mtiun.  Legal  De- 

partrirr.t.  3044   West  Gron.i  Boulnord.  Detroit.  Michigan 

4KUI2. 

Fuller.  Henrj,  Hodge  *  Snyder. 

.WU  Sludison  Avenue.  PO   BSi  2088.   Toledo.  Ohio  *WO.r 

Before  the  Ohio  Environmental  Protection 
Agency 

In  the  Matter  of:  General  Motors 
Corporation.  Delco  Products  Division,  Order. 

The  Director  of  Environmental  Protection 
(hereinafter  "Director")  hereby  makes  the 
following  Findings  of  Fact  and.  pursuant  to 
Section  3704.03  (S)  and  (I)  of  the  Ohio 
Revised  Code  and  in  accordance  with  Sjjction 
113(d)  of  the  Clean  Air  Act,  as  amended.  42 
U.S.C.  7401  et  seq..  issues  the  following 
Orders,  which  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

Findings  of  Fact 

1.  General  Motors  Corporation,  Delco 
Products  Division  (hereinafter  "Delco"), 
located  at  2000  Forrer  Boulevard,  Kettering, 
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Ohio  45420.  owns  and  operates  two  gas/oil 
fired  boilers  and  one  coal-Tired  boiler. 

2.  Said  boilers  are  identified  as  follows: 
Boiler  .No  1,  Babcock  and  Wilto.\.  80 

MMBtu  per  hour,  gas/oil  fired. 

Boiler  .No.  2.  Babcock  and  Wilcox.  BO 
.Vl\!Btu  per  hour,  gas/oil  fired. 

Boiler  No  3.  Riley.  150  MMBtu  per  hour 
(i:;o.OO()  pounds  of  steam  per  hour),  coal-fired. 
spieader  stoker. 

3.  Boiler  .No.  3  is  equipped  with  an  opacity 
meter  and  recorder  and  with  an  oxygen 
analyzer. 

4.  In  the  course  of  operation  of  Boiler  No.  3. 
air  contaminants  are  emitted  in  violation  of 
OAC  3745-17-10  and  OAC  3745-17-07. 

5.  Delco  is  unable  to  immediately  comply 
with  OAC  3745-17-10  and  OAC  3745-17-07. 

6.  Potential  emissions  of  air  pollutants  from 
Boiler  .No.  3  are  equal  to  or  more  than  one 
hundred  tons  per  year,  and  therefore  this 
source  constitutes  a  major  stationary  source 
as  defined  in  Section  .302(j)  of  the  Clean  Air 
.Act.  as  amended. 

7.  Delco  is  using  and  will  continue  to  Uije 
coal  of  sufficiently  low  sulfur  content  to 
m.iintain  its  existing  status  of  compliance 
with  federally  promulgated  sulfur  oxide 
regulations  (40  C.F.R.  §  52.1881). 

H.  Implementation  by  Delco  of  interim 
control  measures  contained  in  the  Orders 
below  will  fulfill  the  requirements  of  Section 
11.1(d)(7)  of  the  Clean  Air  Act,  as  amended. 

9.  The  compliance  schedule  set  forth  in  the 
Orders  below  requires  compliance  with 
applicable  emission  regulations  as 
expeditiously  as  practicable. 

10.  The  Director's  determination  to  issue 
the  Orders  set  forth  beluw  is  based  on  his 
consideration  of  reliable,  probative,  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Orders 

WIIFRKl'PON.  after  due  consideration  of 
the  .iho\  e  Findings  of  Fact,  the  Director 
herel)y  issues  the  following  Orders  pursuant 
to  Sections  3704.03  (S)  and  (I)  of  the  Ohio 
Revised  Code  and  in  accordance  with  Section 
113(d)  of  the  Clean  .Air  Act.  as  amended.  42 
U.S  C.  7401  (■/  srq..  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

1.  Delco  shall  bring  Boiler  No.  3  into  final 
compliance  with  0,-\C  3745-17-10  and  OAC 
3745-17-07,  not  later  than  July  1.  1979. 

2.  Delco  shall  install  appropriate  control 
equipment  on  Boiler  No.  3,  stjfficient  to 
control  emissions  of  particuhite  n'.atler  from 
Delco  to  a  rate  of  not  greater  than  0.14 
pounds  per  million  Btu  input.  This  emission 
restriction  is  based  upon  a  maximum  heat 
input  of  310  million  Btu  per  hour. 

3.  Ccmipliance  with  Order  (1)  above  shall 
be  .ichieved  in  accordance  with  the  following 
schedule: 

Receive  bids — Completed. 
Submit  specifications  and  preliminary 
drawings — September  15.  1978. 


Submit  final  drawings  and  specifications  of 

the  control  equipment:  obtain  approval  of 

funds:  issue  purchase  orders — October  15. 

1978. 
Equipment  fabrication  and  delivery;  shut 

down  of  Boiler  No.  3;  commence 

construction — May  15.  1979. 
Achieve  compliance  with  applicable  state 

and  federal  statutes  and  regulations — ]uly 

1,  1979. 

4.  Pending  achievement  ofcompliance  with 
Order  (1)  above.  Di'lco  shall  use  the  best 
practicable  systems  of  emission  reduction  for 
the  period  during  which  this  Order  is  in  effect 
in  accordance  with  Section  113(d)(7)  of  the 
Clean  Air  Act.  as  amended.  Such  interim 
measures  shall  include: 

a.  Immediate  initiation  of  an  operation  and 
maintenance  procedure  which  will  result  in 
the  minimization  of  particulate  matter 
emissions  from  the  boiler  on  a  day  to  day 
basis. 

b.  Continued  operation  of  existing  control 
equipment  on  Boiler  No.  3  so  that  particulate 
emissions  do  not  exceed  0.30  pound  per 
million  Btu  input. 

c.  Compliance  with  OAC  3745-17-07  to  as 
great  an  extent  as  possible  by  operation  of 
Boiler  No.  3  at  turn  down  ratios  compatible 
with  boiler  design  limits. 

d.  Operation  of  opacity  meter  and  recorder 
and  oxygen  analyzer  on  Boiler  No.  3.  Reports 
of  any  excursions  above  the  20  percent 
opacity  limitation  set  out  in  OAC  3745-17-07 
shall  be  submitted  to  the  Regional  .'Mr 
Pollution  Control  Agency  on  a  quarterly 
basis.  All  stack  opacity  monitoring  data  shall 
be  retained  for  at  least  otie  year  and  shall  be 
available  for  inspection  and  copying  by  liie 
Director  or  his  representative. 

e.  The  use  of  coal  with  an  analysis  of:  less 
than  or  equal  to  elevrn  (11)  percent  ash:  less 
than  or  equal  to  one  (1)  percent  sulfur;  greater 
than  or  equal  to  12.000  Btu  per  pound  of  coal 
on  an  as  received  basis.  Delco  shall  specify 
this  fuel  quality  requirement  in  its  purchase 
of  fuel. 

5.  Commencing  on  |uly  1.  1979,  Delco  shall 
report  any  excursions  above  the  20  percent 
opacity  limitation  set  out  in  OAC  3745-17-07 
to  Ihe  Regional  Air  Pollution  Control  Agency 
on  a  quarterly  basis.  All  stack  opacity 
monitoring  data  shall  be  retained  for  a 
minimum  of  one  year  and  shall  be  available 
for  inspection  and  copying  by  the  Director  or 
his  representative. 

6.  Within  two  months  after  (1)  the 
installation  of  the  control  equipment 
referenced  in  Order  2  above,  and  (2|  the 
commencement  of  operation  of  Boiler  No.  3.     • 
I3elco  shall  perform  a  stack  test  on  Boiler  No. 

3  of  particulate  emissions  and  submit  a  report 
of  Ihe  results  of  such  tests  to  the  Regional  .'\ir 
Pollution  Control  Agency. 

7.  Delco  shall  submit  monthly  to  the 
Regional  ,\ir  Pollution  Control  .Agency,  an 
analysis  of  a  representative  sample  of  coal 
from  each  supplier  on  an  as  received  basis. 
The  representative  sample  shall  be  obtained 
in  accordance  with  the  method  .\STM  D- 
2234-72  or  an  equivalent  procedure  which  is 
acceptable  to  the  Regional  Air  Pollution 
Control  .Agency.  This  analysis  shall  specify 
the  average  Btu  content,  percent  sulfur. 
percent  ash.  percent  moisture,  total  tonnage 


of  coal  received  the  previous  month  from 
each  supplier,  and  the  amount  of  coal  burned 
for  each  month. 

8.  If  Delco  determines  that  the  appropriate 
control  equipment  referred  to  in  Order  (2) 
above  is  either  a  baghouse  or  a  scrubber. 
Delco  shall  install  instrumentation  to 
continually  measure  and  record  the  pressure 
drop  across  the  baghouse  or  scrubber.  Delco 
shall  maintain  said  instrumentation  in  good 
working  condition.  All  monitoring  data  shall 
be  retained  for  a  minimum  of  one  year  and 
shall  be  available  for  inspection  and  copying 
by  the  Director  or  his  representative. 

9.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (3)  above.  Delco  shall 
submit  a  progress  report  to  the  Regional  Air 
Pollution  Control  Agency.  The  person 
submitting  these  reports  shall  certify  whether 
each  increment  of  progress  has  been 
achieved.  If  it  has  not  been  achieved,  the 
report  shall  contain  a  detailed  explanation  of 
the  reasons  for  the  failure  to  achieve  that 
increment  of  progress.  Submission  of  such 
explanation  does  not  excuse  the  failure  to 
achieve  the  increment  of  progress. 

10.  Delco  shall  apply  for  and  obtain  a 
permit  to  operate  Boiler  No.  3  in  accordance 
with  O.AC  3745-35-02.  Said  permit  to  operate 
issued  for  Boiler  No.  3  will  include  special 
terms  and  conditions  which  incorporate  the 
provisions  of  Orders  |5),  (7)  and  (8)  above 

11.  Those  Orders  shall  terminate  upon 
Delco's  obtaining  a  permit  to  operate  for 
Boiler  No.  3. 

12.  Delco  is  hereby  notified  that  unless  it  is 
exempted  under  Section  120(a)(2)  (B)  or  (C)  of 
Ihe  Clean  Air  Act,  as  amended,  failure  to 
achieve  final  compliance  with  Order  (1) 
above  by  July  1,  1979  may  result  in  a 
requirement  to  pay  a  noncompliance  penalty 
uijdijr  Section  120  of  the  Clean  Air  Act,  as 
amended.  Nothing  in  this  Order  shall  be 
construed  to  be  a  waiver  by  Delco  of  its  right 
to  challenge  the  reasonableness,  legality,  or 
constitutionality  of  the  imposition  of 
noncompliance  penalties. 

Ned  E.  Williams,  P.E.. 

Din-diirn'  E!:\  irnnmental  Pwlectien 
\n\.  107r(--| 
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40  CFR  Part  65 

Delayed  Compliance  Orders  for  Lima 
State  Hospital,  Miami  University  and 
Dayton  Mental  Health  Center 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves 
Delayed  Compliance  Orders  to  Lima 
State  Hospital.  Miami  University  and 
Dayton  Mental  Health  Center.  The  first 
Order  requires  Lima  State  Hospital  to 
bring  air  emissions  from  its  coal-fired 
boiler  house  in  Lima.  Ohio,  into 


compliance  with  certain  regulations 
contained  in  the  federally-approved 
Obiti  State  ImplHmenlation  Plan  (SIP]  by 
Jun«  1. 1978.  The  second  Order  requires 
\tiami  University  to  bring  emissions 
from  its  power  plant  hi  Oxford,  Ohio, 
into  complianoe  with  the  Ohio  plan  by 
May  15. 1979.  The  last  Order  requires 
Dii^yton  MenUl  Health  Center  to  bririg 
its  power  plant  in  Dayton,  Ohio,  into 
compliant*  with  the  Ohio  plan  by  June 
1,  1979.  The  facilities'  compliance  with 
the  Orders  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 

DATES:  This  rule  takes  effect  April  16. 
19''9 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Smith.  Attorney.  United  States 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  Telephone:  (312) 
353-2082 

SUPPLEMENTARY  INFORMATION:  On 
August  25. 1978.  the  Acting  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  publislied  in  the  Federal  Register 
(43  FR  38o5o).  a  notice  setting  out  the 
provisions  of  proposed  State  Delayed 
Compliance  Orders  for  Lima  State 
Hospital,  Miami  University  and  Dayton 
Mental  Health  Center.  The  notice  asked 
for  public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  Orders.  No  public 
comments  and  no  request  for  a  public 
hearing  were  received  in  response  to  the 
notice. 

Therefore,  three  Delayed  Compliance 
Orders  effective  this  date  are  approved 
to  Lima  State  Hospital.  Miami 
llniversity  and  Dayton  Mental  Health 
Center  by  the  Administrator  of  U.S  EPA 
pursuant  to  the  authority  of  Section 
n3jd](2)  of  the  Clean  Air  Act,  42  VS.C. 
7413(d)12),  The  first  Order  places  Lima 
State  Hospital  on  a  schedule  to  bring  its 
coal-fired  boiler  at  Lima.  Ohio,  into 
compliance  as  expeditiously  as 
practicable  with  Regulations  OAC- 
3745-17-07  and  OAC-3745-17-10,  part  of 
the  federally-approved  Ohio  State 
Implementation  Plan.  The  second  Order 
requires  Miami  University  to  bring  its 
power  plant  in^  compliance  by  May  15. 
1979.  and  the  third  Order  requires 
Dayton  Mental  Health  Center  to  bring 
its  power  plant  into  compliance  by  June 
1, 1979.  These  facilities  are  unable  to 
immediately  comply  with  these 
regulations.  The  Orders  also  impose 
interim  requirements  which  meet 
Sections  113(d)(l)(C]  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 


of  thpfte  Oidme  are  met  it  will  permit 
Lin-sH  Slate  Hospital  to  delay  compliance 
with  SiP  reguletions  covered  by  these 
Orders  imlil  June  1, 1978:  Miami 
Universjif  uniS  May  15. 1979:  and 
Ddi'ton  Mfmta)  Health  Ceirter  until  June 
1, 197a 

Compliario.^  with  the  Orders  b\'  these 
fadfities  will  prtolude  Federal 
eniorcemmrl  atftion  under  Section  113  of 
the  Ad  for  vmlalions  of  the  SIP 
regulations  covered  by  the  Orders. 
Citizen  suits  i.nder  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  iniliat»d.  however,  for  violations  of 
the  tenns  of  the  Orders,  and  for 
violations  of  the  legulations  covered  by 
the  Orders  which  occurred  before  the 
Orders  were  issued  by  EPA  or  after  the 
Orders  are  terminated.  If  the 
Administrator  determines  that  these 
facilities  art  in  violation  of  a 
requirement  contained  in  the  Orders, 
one  or  more  of  the  actions  required  by 
Section  113(d;iHj  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemakipg  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 
US  FPA  has  determined  that  the 


Order  shall  be  effective  April  16. 1979. 
because  of  the  need  to  immediately 
place  Lima  State  Hospital,  Miami 
University'  and  Daylon  Mental  Health 
Center  on  schedules  foi  oomplianoe  with 
the  Ohio  State  ImpiementfiJion  Plan. 

(42  U.S.C.  7413(d],  76fri) 
Dated:  Kiarfis  21,  W!% 

Douglas  M.  Cosde- 

AiiD.innitTatijr. 

1.  In  consideration  of  tb€  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDER 

By  adding  the  following  entries  to  the 
table  in  §  65  401: 

g  65.401     U  S.  EPA  ApprovaS  of  State 
Delayed  Compliance  Oftters  issued  to 
major  stationary  sources. 

The  State  Orders  identified  below 
have  been  approved  in  accordance  with 
Section  113{d)(2]  of  the  Art  and  v.-ith 
this  Part.  With  regard  to  each  Order,  the 
Administrator  has  made  all  the 
determinations  and  findings  which  are 
necessary  for  approval  of  the  Order 
under  Section  113(d)  of  the  Act. 


Source 

Ume  Stale  Hospital 

Menu  Univwsity 


Location 


OxJei  No. 


Dele  of  FR        SIP  regiitatior    F>nal  compliance 
proposal  ifYwohied  dale 


Lime.  Ohio None 


OklCCl   ClK) 


Deylon  Mental  HeaWi  C*>nie>     OayJon,  Ofno 


..„ Aug.  26.  1876       OAC 

3745-17-07, 
OAC 
'  37«&-l7-10 

None    Aug  25,  1976       OAC 

3746-17-07, 
OAC  ' 

3745-17-10 

None -      Aug  26,  1976       OAC 

3746-17-07. 
OAC 
3746-17-10 


June  1    1678 


May  t^.  1679. 


Jijr»;  1 ,  1S79 


IFVL  100<*-a| 
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StLLlNG  CODE  656^C--*i 


40  CFR  PART  65 

Delayed  Comptiance  Order  tor 
Buckeye  Sugars,  Inc. 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule 


SUMMARY:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Co.mpliance  Order  to  Buckeye 
Sugars,  Inc.  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 


sugar  processing  plant  at  Ottawa.  Ohio, 
into  compliance  with  cerlain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
Buckeye  Sugars,  Inc.'s  compliance  with 
the  Order  will  preclude  suits  under  the 
Feder.3l  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (the  Act) 
for  violations  of  the  SIP  regulations 
covered  in  the  Order. 
dates:  This  rule  takes  effect  April  16, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Colantoni,  United  Slates  ' 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  Telephone  (312) 
353-2082. 
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SUPPLEMENTARY  MFORMATION:  On 

December  7. 1978,  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Register 
(43  FR  57306)  a  notice  setting  out  the 
provisions  of  a  proposed  State  Delayed 
Compliance  Order  for  Buckeye  Sugars. 
Inc.  The  notice  asked  for  public 
comments  and  offered  the  opportunity  to 
request  a  public  hearing  on  the  proposed 
Order.  No  public  comments  and  no 
rtquest  for  a  public  hearing  were 
received  in  response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Buckeye  Sugars.  Inc.  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Act,  42  U.S.C.-7413(d)(2).  The  Order 
places  Buckeye  Sugars,  Inc.  on  a 
schedule  to  bring  its  tv\'o  coal-fired 
boilers  into  compliance  as  expeditiously 
iis  practicable  with  Regulation  OAC 
:i745-17-10  and  OAC  3745-17-07.  part  of 
the  federally  approved  Ohio  State 
lir.plemtntation  Plan.  Buckeye  Sugars, 
U-c.  is  unable  to  immediately  comply 
with  these  regulations.  The  Order  also 
iniposes  interim  requirements  which 
nie-et  Section  113(d)(1)(C)  and  113(d)(7) 
of  the  Act.  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
B.ir.keye  Sugars,  Inc.  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  July  1,  1979. 

Compliance  with  the  Order  by 
JJui.keye  Sugars,  Inc.  will  preclude 
FtJeral  enforcement  action  under 
Section  113  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  Citizen  suits  under  Section  304  of 
the  Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
viiilations  of  the  regulations  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the 
Administrator  determines  that  Buckeye 
Sugars,  Inc.  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purpose  of  judicial 
review  under  Section  307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Buckeye 
Sugars,  Inc.  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 


Dated:  March  7.  1979. 

DougUa  M.  CiMli*, 

\./'r::'ibtnito.- 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
P'ederal  Regulations  is  amended  as 

follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1   By  adding  the  following  entry  to  the 
table  in  §  65.401; 


§  65.40 1     U.S.  EPA  Approval  of  State 
Delayed  Compliance  Orders  issued  to 
Major  Stationary  Sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
the  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Source 


OrdarNo. 


Dateof  FR 

pfoposai 


SIP  regulation    Fnal  Compkvice 
involved  Date 


Biicke»e  Suc^irv  Ino Ottawa.  Ohio 


Nooe 


Dec  7   ore 


OAC 

3745-17-10. 

OAC 
3745-17-07 


July  1.  1979. 


2.  The  te\t  of  the  order  reads  as 

follows: 

Before  tiie  Ohio  Environmental  Protection 
agency 

In  the  Matter  of:  Ikiokrye  Sugars.  Inc.. 
Ord(;r. 

ihe  Director  of  Environmental  Protection 
(hereinafter  the  Director)  hereby  makes  the 
following  Findings  of  Fi.ct  and,  pursuant  to 
ScLtiun  3704.03(8)  of  the  Ohio  Revised  Code 
und  in  accordance  with  Section  113|d)  of  the 
CIr.Mn  .Air  .Act.  as  amended.  42  U.S.C.  7401  ft 
scy..  issues  the  following  Orders,  which  will 
not  take  effect  until  the  Administrator  of  the 
United  Stdtes  Fnvironmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act. 

Findini!S  of  Fact 

1  Buckeye  Sug.irs,  Inc..  located  at  216 
VViiliamstown  Road,  Ottawa,  Ohio  45875, 
owns  and  operates  three  coal-fired  boilers. 

2.  Said  boilers  are  identified  as  follows: 
Boiler  No.  1.  Application  No.  0369000006 

BOOZ.  Erie  City,  39  MMBTU  (20,000  pounds 
of  steam  per  hour)  underfeed  stoker. 

BoiUr  No.  2.  Application  No.  0369000006 
BaXi.  Erie  City.  39  MMBTU  (20.000  pounds 
of  steam  per  hour)  underfeed  stoker. 

Boiler  .\o.  3,  Application  No.  0169000006 
BOOI.  Union  Iron  Works.  130  MMBTU 
(IIO.UOO  pounds  of  steam  per  hour) 
spreader  stoker. 

3.  Boiler  No.  3,  application  no.  0369000006 
B(X)1,  is  operating  in  compliance  with 
applicihle  regulations  and  has  a  permit  to 
operate  from  the  Ohio  Environmental 
f'rotection  .Agency  (hereinafter  OEPA). 

4.  On  Deccnilier  15,  1976,  Buckeye  Sugars, 
Inc.  submitted  an  application  for  variances  to 
operate  Boilers  Nos.  1  and  Z.  application  nos. 
naWKiOOOOO  liOOZ  und  8006,  respectively. 


5.  In  the  course  of  operation  of  Boilers  Nos. 
1  and  2,  air  contaminants  are  emitted  in 
violation  of  OAC  3745-17-10  and  O.AC  .3745- 
17-07. 

6.  Buckeye  Sugars.  Inc.  is  unable  to  comply 
with  OAC  3745-17-10  and  OAC  3745-17-07. 

7.  On  March  18,  1977,  the  Director  proposed 
to  deny  the  applicitions  for  v,inances  to 
operate. 

8.  Implementation  by  Buckeye  Sugars,  Inc. 
uf  interim  control  measures  contained  in  the 
Orders  below  will  fulfill  the  requirements  of 
Section  113(d)(7)  of  the  Clean  Air  Act,  as 
.imended. 

9.  Because  of  the  poor  Financial  condition 
of  the  sugar  processing  industry,  the 
compliance  schedule  contained  in  the  Ordt  rs 
below  represents  a  reasonable  time  within 
which  to  achieve  full  compliance  with  the 
applicable  rules  and  regulations.  The 
compliance  schedule  set  forth  in  the  Orders 
below  requires  compliance  with  applicable 
emission  regulations  as  expeditiously  as 
practicable. 

10.  The  Director's  determination  to  issue 
the  Orders  set  forth  below  is  based  on  his 
consideration  of  reliable,  probative,  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their 
relation  to  benefits  to  the  people  of  the  Slate 
to  be  derived  from  such  compliance. 

Ordt'iS 

WHEREUPON,  after  due  consideration  of 
the  above  Findings  of  Fact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  Section  3704.03(5)  of  the  Ohio  Revised 
Code  and  in  accordance  with  Section  113(d) 
of  the  Clean  Air  Act,  as  amended,  42  U.S.C. 
7401  el  spq..  which  will  not  take  effect  until 
the  Administrator  of  the  United  States 
.Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 


1.  Boilers  Nos.  1  and  2  shall  be  brought  into 
compliance  with  OAC  3745-17-10  and  3745- 
17-0"  no  later  than  )uly  1.  1979. 

2.  Compliance  with  OAC  3745-17-10  and 
3745-17-07  shall  be  achieved  either  by 
improving  the  efficiency  of  steam  utilization, 
thereby  permitting  replacement  of  Boilers 
Nos.  1  and  2  with  a  small  oil-fired  boiler,  or 
by  the  installation  of  appropriate  particulate 
control  equipment  on  Boilers  .Nos.  1  and  2,  to 
control  pariiciilrftc  emissions  to  a  rate  of  0.16 
pcuinds  per  million  BTl!  input. 

3  Compliance  with  Order  (1)  above,  shall 
he  a  -hieved  in  accordance  with  the  following 
compliance  schedule: 
Submission  of  general  control  plans  for 

sources  February  1.  1978.  , 

Submission  of  detail  control  plans  for 

souiLe.s  May  1.1978. 
Order  equipment,  June  1.  1978. 
Submission  of  progress  report.  December  1. 

1978. 
Initiation  of  inslallnlion  March  1. 1979. 
Completion  of  construction;  stack  test.  July  1. 

1979. 
A:  hievement  of  final  compliance  with  stale 

and  federal  laws  and  regulations.  July  1. 

1979. 

4.  If  Buclii'ye  Sugars,  Inc.  determines  to 
achieve  compliance  by  instating  control 
equipment  on  Boilers  Nos.  1  and  2,  then 
Bciilers  Nos.  1.  2  and  3  shall  each  be  provided 
with  ovygen  meters  and  recorders  for  the 
control  of  excess  air  for  the  coal-fired  units. 

5  Comphance  with  OAC  3745-17-07  shall 
be  acwimplished  by  operation  of  the  boilers 
at  tuTB  down  larios  compatible  with  boiler 
tit<.H^n  limitb. 

b  IVjKling  achievement  of  compliance  with 
Oder  (11  above.  Buckeye  Sugars.  Inc.  shall 
udr  the  best  practicable  systems  of  emission 
rfHiiiiJtion  fill  the  period  during  which  this 
Osiits  16  Bi  effw^  in  accordance  with  Section 
llfl(d)(7)  c>f  the  Clean  Air  Act.  as  amended. 
f^ncb  inlnrim  measures  shall  include: 

H  The  use  ol  ooal  with  an  an-ilysis  of;  less 
tki.»c  ur  Hquai  k)  9tx  (6)  percent  ash;  less  than 
o7  SKjiia)  to  one  ID  percent  sulfur;  greater  than 
I'r  equal  to  12.5n'i  BTU  per  pound  of  coal. 

b.  Reduction  of  boiler  capacity  by  fifty  (.W) 
percent  from  March  1  to  August  1  by 
operating  only  Boiler  No.  1  or  Boiler  No.  2. 
but  not  both  simultaneously 

c  Opera'  oil  ot  3ui!ers  Nos.  1  and  2  with 
(iverfire  air. 

d.  Annjat  overhaul  of  the  boilers. 

7.  Within  nvc  15)  days  af'er  the  schedule 
achievement  date  of  each  of  the  increments 
o;  pn)g.-ess  specified  in  iht  compliance 
sch.duip  in  Order  13)  abov.'  B;jckcye  Sugars, 
Inc.  f.hdH  suiimit  a  progress  report  to  the 
Northwest  District  Office  of  the  ORPA.  The 
pirson  submi'.iing  these  reports  shall  certify 
whether  each  increment  of  progress  has  been 
a.Jiieved. 

8.  Buckeye  Sugars,  Inc.  shall  comply  with 
any  other  emission  monitoring  and  reporting 
reouired  by  Chapter  3704  of  the  Ohio  Revised 
Code  and  the  regulations  promulgated 
thereunder 

9.  Coal  an.siysis  for  fuel  for  all  boilers  shall 
bt  as  follows;  less  than  or  equal  to  six  (6) 
percent  ash.  less  than  or  equal  to  one  (1) 
percent  sulfur;  greater  than  or  equal  to  12,500 
BTl'  per  pound  of  coal,  as  specified  by 


Buckeye  Sugars,  Inc.  Buckeye  Sugars.  Inc. 
shall  rote  tjiis  luel  quality  requirement  in  any 
specifications  tor  ihf  purchase  of  fuel. 

10.  En-jission  tests  shall  be  conducted  on 
Boilei  No  1  or  Boiier  No.  2  to  verify 
comphan.-e  with  O^der  (1)  above,  if 
compli.=ir;ce  if  achieved  by  the  installation  of 
control  equipment  on  the  boilers,  or  on  Boiler 
No.  3  if  compJ-.ance  is  achieved  by  replacing 
Boilers  Nos  1  and  2  with  an  oil  fired  boiler. 
Such  tests  shall  be  conducted  in  accordance 
with  proctdures  approved  by  Ihe  Director. 
NotificaTion  of  int»^n'.  to  test  shall  be  provided 
to  the  Norlhyvesi  District  Office  of  the  OFJA 
thirty  (30i  days  prior  to  the  testing  date 

11.  If  Buckeye  S^sai^.  inc.  decides  to  install 
an  oij-fired  boiler  to  replace  Boilers  Nos.  1 
and  2.  Buckeye  Sugars,  inc.  sh.ill  apply  for  a 
permit  to  instal]  in  accordanct-  with  OAC 
374.S-31-02. 

12.  Bucke-ye  Sugai^,  Inc.  shall  apply  for  and 
obtain  permits  to  operate  Boilers  Nos.  1  and 
2.  or  the  oil-fired  boiler  if  installed.  In 
accordance  with  O  \C  374.5-35-02 

13  Buckeye  Sugars.  Ire  is  hereby  notified 
that  faille  to  achieve  final  compliance  with 
Order  tlj  ."t)ove  by  July  1. 1979.  wll  result  in 
a  r-ii^uiremerl  to  pp-/a  noncompliance 
penalty  under  Section  120  of  the  Clean  Air 
Act.  as  anended,  unless  it  is  exempted  under 
Section  l20(BM2){Bi  oi  |C)  of  Clean  Air  Act, 
as  amended 

Ned  E  Wflllan*  P  E_ 

Dnt-aUT  of  E/i •  mmmt.^r^Uit  Pit^tiet  Oi*n 

Wujver 

Buckeye  Sugarv  Im   agrees  that  the 
ailacJied  Findnigs  and  Order*  are  lawful  uid 
reasonable  and  ^.^rn*  to  comply  with  the 
attaoh»id  Orders  Buckeye  Sugars.  Inc.  hereby 
wdivee  the  nghl  to  appeal  the  issuance  or 
terms  of  Ihe  attac.'ied  Findings  and  Orders  to 
the  EnvironmeoKa'  Buani  of  Review,  and  it 
hereby  vuatvwf  am  and  all  rights  it  might 
have  10  see)>  )"'•■  "a!  review  of  said  Findings 
and  Qrdaib  father  w  law  o'^  equity.  Buckeye 
Sa^^iis-  Ini-  .ii^c  waves  any  and  all  rights  it 
mijiBl  have  to  6ee.'<  sunh  judicial  review  ol 
any  approval  by  US.  EP.A  of  the  attacjied 
Findings  ar.d  Ord<  re  oi  to  seek  a  stay  of 
enfortremenl  of  said  Findings  and  Oniers  in 
connection  with  any  judicial  review  of  Ohio's 
air  implementalion  plan  (or  portion  thereof). 

Paul  H  Cmisan0am. 

Authortu:c.  Ri^nsf riutjvf  cf  SmJwye Sugars.  Inc. 

IPRLlOffi-«l 

|FK  Dfir  T9-llfi3*i  f'W  4-13-?U-  84S  «m| 
BiUIWG  CODE  ^Mr*t-m 


ENVIRDNMiEWTAL  PROTECTION 
AGENCY 

40  CFR  Part  407 

Canned  and  Preserved  Fruits  Point 
Source  Subcategory;  Amendment  of 
Promulgated  Efttuent  Limitations 
Regulation 

AGENCY:  Envirorjnental  Protection 

Agency. 

action:  Amendrrienl. 


summary:  This  action  amends  the 
promulgated  effluent  limitations 
regulation  for  pickle  salting  stations 
covered  by  the  canned  and  preserved 
fruits  subcategory  of  the  Canned  and 
Preserved  Fruits  and  Vegetables  Point 
Source  Category.  This  amendment  has 
been  necessitated  by  the  findingb  of  an 
analysis  of  comments  and  new  data 
submitted  primarily  by  the  Pickle 
Packers  International  subsequent  to 
final  promulgation  of  these  reoulations 
The  purpose  of  the  amendment  is  to 
revise  the  definition  of  pickle  saltmg 
stations  to  include  additional  waste 
water  streams,  and  to  make 
commensurate  increased  allocations  in 
the  appropriate  effluent  limitations  to 
account  for  these  additional  waste 
water  streams. 

EFFECTIVE  DATE:  Immediateiy  upon 
publication. 

FOR  FURTHER  INFORMATHOI*  CONTACT: 

Don  Anderson,  Effluent  Guidelines 
Division  (WH-552!,  Office  of  Water  and 
Hazardous  Matenals,  Environmental 
Protection  Agency.  401  M  Street.  S.W.. 
Washington.  DC.  2m&iK  (2021  426-2707. 

SUPPtEMENTARV  INFORMATION:  On  April 

16, 1976  (41  FR  16272],  EPA  promulgated 
best  practicable  control  technology 
currently  available  (BPT)  for  effiuenl 
limitation  guidelines  for  the  canned  apu 
preserved  fruits  subuetegory  (40  CFR 
407.62)  of  the  Canned  and  Preserved 
Fruits  and  Vegetables  Point  S«iurce 
Category  (40  CFR  Fan  407j.  Sutjsequent 
to  final  promuigatioE.  tJSe  Agtncy 
received  commenis.  and  new  data 
primarily  from  tte  Piriaf  Parkers 
International  conoexning  the  1977 
effluent  limitation  guidelsaes  brfsed  upon 
the  best  practicable  ooirtrc)  technology 
currently  available  (§  40".62|  for  iresh 
pack  pickles,  process  pack  pickles,  and 
pickle  salting  stations.  Analysis  of 
comments  and  new  data  submitted 
indicates  that  nn  changes  are  necessary 
for  the  definition  of  "pickles  frfs-h" 
(§  407.61(n))  and  "pickles,  pi-otessed"' 
(§  407.61(o)).  and  the  respective  effluent 
limi^tions  contained  in  §  407.62.  The 
analysis  has  revealed  the  need  to 
modify  the  definition  for  "picki'  s.  salt 
stations"  (§  407.61!p))  to  inr.lude  waste 
water  contribytions  from  spent  brine, 
cucumber  wash,  tank  wash,  and  tank 
soak.  Additional  allocations  have  been 
made  to  account  for  these  contributions 
in  the  respective  BOD5  and  TSS  effluent 
limitations  for  1977  (§  407.62).  The 
definition  has  aiso  been  modified  to 
make  explicit  the  fact  that  at  locations 
where  bo*h  salt  stations  and  process 
pack  operations  occur,  additive 
allowances  are  to  be  made  for  both  of 
these  sources  in  fonnulation  of  effluent 
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limitations.  The  effluent  limitations  are 
to  be  calculated  based  upon  the  total 
annual  weight  (1000  lbs.  kkg]  of  raw 
product  processed  at  each  of  the  salt 
station  and  process  pack  operations. 
Allowances  for  contaminated 
stormwater  runoff  should  be  considered 
in  \PDES  permit  formulation  on  a  case- 
by-case  basis.  Finally,  it  should  be  noted 
that  the  Pickle  Packers  International 
joined  by  Heinz,  U.S.A.  and  Vlasic 
Foods,  Inc..  filed  a  petition  [No.  76-1835) 
in  the  Third  Circuit  Court  of  Appeals  for 
judicial  review  of  subsections  407.62  (a) 
and  (b)  of  the  promulgated  regulation. 
The  petitioners  have  agreed  to  withdraw 
their  petition. 

In  consideration  of  the  foregoing.  40 
CFR  Part  407  is  amended  as  set  forth 
below 

Dated:  Apnl  4.  1979. 

OimgUs  M- Coall*. 

A  tmtnrstraUr 

Subpart  F— Canned  and  Preserved 
Fruits  Subcategory 

I.  S-bpcirS  F  is  amended  by  revising 
the  definit-on  for  "pickles,  salt  stations" 
of  §  407  61(p)  as  follows: 

§  407.61    Specialized  definitions. 


IMetnc  umts.  kg/kkg  of  raw  material;  EngSs'i  units. 
fb/MMO  b  Of  raw  materttf  ] 


(pi  the  term  "pickles,  salt  stations" 
sha'l  mean  the  handling  and  subsequent 
preserving  of  cucumbers  and  other 
vegetables  at  salting  stations  or 
{jnkyards.  by  salt  and  other  chemical 
additions  necessary  to  achieve  proper 
fermentation  for  the  packing  of 
processed  pickle  products.  Limitations 
irclude  allowances  for  the  discharge  of 
spent  brine,  tank  wash,  tank  soak,  and 
cucumber  wash  waters.  At  locations 
where  both  salt  station  and  process 
pack  operations  (§  407.61(o))  occur, 
ddditive  allowances  shall  be  made  for 
both  of  'hdse  sources  in  formulation  of 
eftluenl  'u.T:itu lions.  The  effluent 
licTatations  are  to  be  calculated  based 
upon  the  total  annual  weight  (1000  lb. 
kkg)  of  nw  product  processed  at  each  of 
the  sail  station  and  process  pack 
operations.  Allowances  for 
contanunated  stormwaler  runoff  should 
be  considered  in  NPDES  permit 
formulation  on  a  case-by-case  basis. 


§  *07  62    (Amended] 

2.  Subpart  F  is  further  amended  by 
(  har^es  in  1977  effluent  limitations  for 
BODS  by  revising  the  entry  for  "Pickles: 
Salt  stations"  in  §  4C7 .62(a)  to  read  as 
fallows: 


Awarag* 

of<My 

Maemum 

valuaa 

Annual 

Comnvxliiy 

tor  any 

torW 

(tnirts) 

on*  day 

oonaao^ 

shalnot 

*««days 

exceed 

«<aflnot 

exceed 

Pickles 

San 

Siations...^ 

(US 

0.16 

0  15 

3.  Subpart  F  is  further  amended  by 
changes  in  1977  effluent  limitations  for 
TSS  by  revising  the  entry  for  "Pickles: 
Salt  stations"  in  the  table  in  §  407.62(b) 
to  read  as  follows: 

IMetnc  units,  kg/kkg  or  raw  material,  English  urMts. 
lb/ 1 000  ft)  of  raw  material  I 


TSS  affluam  mitabons 

Averaoa 

of  daily 

Maidrmvn 

vAjes 

Annual 

Comaio<*l» 

tor  any 

lor  30 

average 

(fnirts) 

one  lay 

"onsocu- 

shall  not 

Bve  days 

exceed 

ViaHna* 

exceed 

Pickles 

Salt 

Stalioos 

0.42 

0.33 

0.25 

(FRL  1097-3) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-20 

Management  of  Buildings  and 
Grounds;  Revision  of  Building  Rules 
and  Regulations 

AGENCY:  General  Services 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  prohibits 
smoking  in  certain  areas  of  buildings 
controlled  by  GS.A.  It  has  become 
necessary  to  regulate  smoking  in  certain 
areas  of  Federal  buildings  because 
smoke  in  a  confined  area  may  be 
irritating  and  annoying  to  nonsmokers 
and  may  create  a  potential  hazard  to 
those  suffering  from  heart  and 
respiratory  diseases  or  allergies.  The 
intent  of  this  regulation  is  to  provide  a 
reasonably  smoke-free  environment  in 
certain  areas  for  those  working  and 
visiting  in  GSA -controlled  buildings. 
EFFECTIVE  DATE;  April  16.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Donald  Wi.-.egarden.  Director. 
Operations  Division.  Office  of  Buildings 
Management.  General  Service* 


Administration.  Washington.  D.C.  20405, 
202-586-1563. 

SUPPI^MENTARY  INFOmaATION:  The 
General  Services  Administration  hat 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044.  On 
September  11,  1978,  there  was  published 
in  the  Federal  Register  (43  FR  40250)  a 
notice  of  proposed  rulemaking 
concerning  smoking  in  certain  areas  of 
GSA-controlled  space.  Interested  parties 
were  given  an  opportunity  to  submit 
comments  on  or  before  November  11. 
1978.  All  comments  with  respect  to  the 
proposed  revision  were  given  due 
consideration. 

The  public,  special  interest  groups, 
and  Government  agencies  responded  to 
CSA's  proposed  regulations  on  smoking 
in  GSA-controlled  space.  Responses 
included  125  which  were  supportive  in 
nature  to  the  need  for  regulations  on 
smoking  while  12  were  opposed  to  the 
proposed  regulations  due  to  their 
objections  to  imposing  restrictions  on 
the  rights  of  smokers,  or  due  to  their 
objection  to  the  need  to  restrict  smoking. 
Total  responses  received  were  137. 

The  following  is  a  categorized 
summary  of  comments  received  and 
actions  taken: 

Respondents  requested  additional 
definition  of  various  terms  used  in  the 
regulations;  i.e..  cost  appropriate 
administrative  action.  GSA  does  not 
wish  to  make  administrative 
determinations  for  occupant  agencies 
which  it  feels  is  unduly  restrictive  of 
agency  operations.  Agency  opinions 
may  vary  with  respect  to  what  they 
consider  appropriate  action  with  respect 
to  penalties,  enJForcement  and  what  is 
costly.  The  cost  of  altering  space  may 
vary  from  relocating  telephone  outlets. 
etc.,  to  major  partition  changes. 
Individual  considerations  of  such  things 
as  time  lost  in  mail  rerouting,  and 
overall  operating  efficiency  will  have  to 
be  made  by  those  most  closely 
associated  with  the  work  processes 
involved.  The  regulation^  as  written 
allow  adequate  fiexibiUty  for  these 
agency  administrative  determinations. 
Expanding  other  definitions  would  also 
be  unduly  restrictive.  We  have, 
therefore,  taken  no  action  to  include 
these  comments  in  the  regulations. 

Respondents  requested  a  smoke-free 
environment  in  their  workplace.  GSA 
provides  adequate  ventilation  in  all  of 
its  buildings  in  accordance  with  industry 
guidelines,  and/or  local  codes.  All 
building  air  is  continuously  filtered 
through  the  heating,  ventilating,  and  air- 


conditioning  systems.  As  tobacco  is  a 
legal  commodity,  its  use  cannot  be 
completely  regulated.  In  attempting  to 
accommodate  smokers  and  non- 
smokers.  GSA  believes  that  the 
regulations  as  written  are  adequate  to 
provide  for  individuals  to  work  in  a 
relatively  smoke-free  environment. 

Respondents  requested  the 
strengthening  of  the  regulations  or 
adoption  of  other  agency  regulations. 
Where  adoption  of  other  agency 
regulations  and  guidelines  were 
suggested,  we  believe  that  adequate 
treatment  of  this  subject  is  presented  in 
the  initial  paragraph  of  the  regulations. 
Nothing  in  these  regulations  precludes 
an  agency  from  adopting  more  stringent 
rules  in  space  assigned  to  them.  In  fact, 
it  is  intended  that  agencies  will  develop 
administrative  procedures  for  resolution 
of  problems  and  enforcement  of  these 
regulations. 

Respondents  requested  wording  to 
include  the  "carrying  of  lighted  tobacco 
products"  on  elevators  as  prohibited 
'  activity.  "Smoking"  has  been  defined  in 
the  regulations  to  include  this 
prohibition.  Respondents  requested 
wording  changes  be  made  to  include 
meeting  and  hearing  rooms  in  the 
regulations.  GSA  believes  that 
"conference  room"  is  normally 
interpreted  to  include  meeting  rooms. 
Hearing  rooms  are  assigned  directly  to 
agencies;  therefore,  internal  agency 
rules  will  apply.  No  change  is  necessary. 

Respondents  suggested  that  where 
adequate  ventilation  and  smoke 
reducing  devices  exist,  in  auditoriums, 
classrooms,  and  conference  rooms,  or 
where  participants  agree  to  allow 
smoking,  that  consideration  should  be 
given  to  not  prohibiting  smoking.  No 
action  is  being  taken  to  include  these 
comments  in  the  regulations;  however, 
we  have  provided  that  exceptions  to  this 
policy  in  agency  assigned  space  may  be 
granted  on  a  case-by-case  basis  by  the 
agency  head.  An  example  of  such  a 
request  came  from  the  Federal 
Mediation  and  Conciliation  Service 
requesting  exemption  from  enforcing  the 
prohibition  against  smoking  in 
mediation  conference  rooms.  The 
mediation  process  routinely  involves 
many  hours  of  bargaining  late  into  the 
evening  and  weekends.  Smoking  has 
become  as  much  a  characteristic  of 
collective  bargaining  as  mediation  itself. 
The  final  rules  will  permit 
determinations  by  the  agency  head  to 
permit  smoking  in  these,  or  similar, 
circumstances. 

Respondents  supported  opening 
summary  comments  to  include 
affirmative  wording  that  "smoke  is  a 
potential  hazard  to  those  suffering  from 


heart  and  respiratory  diseases. .  .  ." 
The  potential  hazard  of  secondary 
smoke  will  vary  dependent  upon  the 
degree  of  smoke  in  the  air  and  the 
effectiveness  of  ventilating  system.  In 
that  context,  we  feel  the  language 
"smoke  .  .  .  may  create  a  potential 
hazard  .  .  ."  is  most  appropriate  for  the 
purposes  of  these  regulations. 

Respondents  recommended  that 
supervisors  must  rearrange  work  space 
to  accommodate  requests  by 
nonsmokers  for  a  reasonably  smoke-free 
work  area.  To  require  that  it  be 
mandatory  to  rearrange  work  space  is 
not  reasonable.  There  can  be  a  wide 
variance  of  costs  involved  in 
rearranging  work  space  and  variance  in 
what  agencies  may  determine  to  be 
feasible.  An  agency  may  consider  space 
rearrangement  cost  prohibitive  and/or 
loss  of  operating  efficiency  to  the  extent 
that  such  rearrangement  of  space  may 
not  be  justified.  We  intend  that  any 
determination  should  remain  an  agency 
decision,  consequently,  no  change  in  the 
regulation  is  warranted.  All  comments 
have  been  considered.  Modifications 
have  been  made  to  the  proposed 
regulations  as  set  forth  below. 

Subpart  101-20.1  Building  Operations, 
Maintenance,  Protection,  and 
Alterations 

Section  101-20.109-10  is  revised  to 
read  as  follows: 

§  101-20.109-10    Regutelion  of  smolcin9. 

Regulations  for  controlling  smoking  in 
GSA-controlled  buildings  and  facilities 
are  set  forth  below.  These  regulations 
are  intended  to  be  supplemented  by 
additional  agency  action.  It  is  not  the 
intent  of  GSA  to  assume  the 
enforcement  role  of  these  regulations. 
except  in  public  areas  or  in  joint-use 
space.  It  is  intended  that  agency 
guidelines  will  provide  administrative 
procedures  for  enforcement  within 
space  assigned  to  them  and  for 
resolution  of  agency/employee 
complaints.  Local  laws  should  also  be 
complied  with  wherever  applicable. 
"Smoking"  is  defined,  for  the  purpose  of 
these  regulations  to  include  the  carrying 
of  lit  tobacco  products. 

(a)  Smoking  is  prohibited  in  thfe 
following  areas: 

(1)  Auditoriums,  classrooms,  and 
conference  rooms.  Buildings  managers 
shall  ensure  that  signs  and  adequate 
receptacles  for  smoking  refuse  are 
placed  outside  the  entrances  to 
auditoriums,  classrooms,  and  conference 
rooms.  Exceptions  to  this  policy  in 
agency  assigned  space  may  be  granted 
on  a  case-by-case  basis  by  the  agency 
head. 


(2)  Elevators.  "No  smoking"  signs 
shall  be  posted  in  elevators,  and 
adequate  receptacles  shall  be  placed 
outside  the  entrances. 

(3)  Shuttle  vehicles. 

(4)  Hazardous  areas.  Each  agency 
shall  post  and  enforce  "no  smoking" 
rules  in  any  location  under  its 
jurisdiction  which  involves  flammable 
liquids,  flanmiable  gases,  or  flammable 
vapors,  or  in  all  locations  where  there  is 
a  collection  of  readily  ignitible, 
combustible  materials. 

(b)  Smbking  is  not  permitted  in 
libraries,  except  in  those  nonstack  areas 
that  are  designated  as  "smoking"  areas. 
These  areas  shall  be  established  by  the 
buildings  manager  in  collaboration  with 
the  heads  of  the  occupant  agencies. 

(c)  Employees  occupying  an  office 
may  unanimously  declare  that  office  a 
"no  smoking"  area. 

(d)  "No  smoking"  areas  shall  be 
established  in  cafeterias.  These  areas 
shall  be  designated  as  "no  smoking" 
areas  by  each  building  manager,  in 
collaboration  with  the  heads  of  the 
occupant  agencies.  The  areas 
designated  shall  be  based  upon  an 
estimate  of  the  number  of  smoking  and 
nonsmoking  patrons  served.  This  should 
be  adjusted  on  the  basis  of  local 
experience.  The  "no  smoking"  areas 
shall  be  identified  by  appropriate  signs. 

(e)  The  establishment  of  "no  smoking" 
work  areas  in  open  space  should  be 
thoroughly  investigated.  Supervisors 
should  plan  work  space  in  a  manner  so 
that  employees  who  desire  a  "no 
smoking"  area  can  be  accommodated: 
Provided,  That  (1)  efficiency  of  work 
units  will  not  be  impaired.  (2)  additional 
space  will  not  be  required,  and  (3)  costly 
alterations  to  the  space  or  procurement 
of  additional  office  equipment  will  not 
be  necessary.  Agencies  are  responsible 
for  ensuring  that  "no  smoking"  areas  are 
identified  by  appropriate  signs.  In 
establishing  and  continuing  a  smoking 
policy  in  work  areas  under  their 
jurisdiction,  supervisors  should  strive  to 
maintain  an  equitable  balance  between 
the  rights  of  nonsmokers  and  those  of 
smokers. 

(f)  In  medical  care  facilities  such  as 
medical  clinics  and  health  units, 
smoking  is  restricted  to  staff  lounges, 
private  offices,  and  specifically 
designated  areas. 

(g)  Waiting  areas  shall  be  divided  into 
areas  designated  as  "smoking"  and  "no 
smoking"  areas  when  size  allows. 

(h)  Agencies  are  responsible  for 
providing  adequate  noncombustible  ash 
trays  or  receptacles  in  locations  where 
smoking  is  permitted. 
(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486(c))) 
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Dated:  April  2.  1979. 

Paul  E.  Goulding, 

A'trji  Adminis'.rator  of  Ceoeral Service*. 

IKPMR  Amdt  D-71| 

|FR  Due    -9-11676  Filed  4-13-79:  845  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

Amendment  of  Rules  Concerning  the 
Amateur  Radio  Service  to  Permit  the 
Acceptance  by  Any  Commission 
Office  of  Code  Credit  Certificates 

AGENCY:  Federdl  Communications 

Commission. 

action:  Order  (rule  amendment). 

SUMMARY:  The  Commission  amends 
§  97.25  of  i'.s  rules  regulating  the 
amateur  radio  service  to  permit  the 
acceptance  by  any  Commission  office  of 
Code  Credit  Certificates.  Certificates  are 
issued  to  applicants  for  amateur  radio 
operator  licenses  who  have  completed 
the  telegraphy  elements  of  their 
examinations  but  fail  the  written 
elements.  This  action  is  taken  to  lessen 
the  burden  on  those  applicants  who 
wish  to  complete  the  examination  at  an 
office  other  than  the  one  at  which  the 
telegraphy  portion  was  taken. 

EFFECTIVE  DATE:  April  20,  1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 

Mr  )  B.  Johnston.  Private  Radio  Bureau. 
f2U2)  254-6884, 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  cf  amendment  of  §§  97.3 
and  97.25(b)  of  the  Commission's  Rules; 
Order. 

Adopted:  February  22,  1979. 

Released:  Apnl  6. 1979. 

By  the  Commission. 

1.  By  an  Order  released  on  June  7. 
1978.  effective  June  16,  1978,  the 
Commission  amended  §§  0.314.  1.922 
and  97.25  of  its  Rules  to  provide  for  the 
issuance  of  Amateur  Code  Credit 
Certificates  by  the  Engineer  in  Charge  at 
each  of  its  field  offices.  Certificates  are 
issued  !o  applicants  for  amateur  radio 
operator  licenses  who  successfully 
complete  the  telegraphy  element  of  (heir 
examinations  but  fail  the  required 
written  element.  Section  97.25(b) 
currently  provides  that  upon 
presentation  of  the  Certificate  to  the 
Commission  within  one  year  of  the  date 
of  its  issuance,  the  applicant  will  be 
given  credit  for  the  telegraphy  elem.ent 
at  the  speed  listed.  The  purpose  of  the 
Certificate  is  to  allow  an  applicant  to 


receive  his/her  amateur  license  upon 
successful  completion  of  the  remaining 
examination  element(s)  without  having 
to  retake  the  telegraphy  test. 

2.  Section  97.25(b)  currently  provides 
that  an  Amateur  Code  Credit  Certificate 
will  be  honored  only  at  the  Commission 
office  which  issued  it.  This  restriction 
was  intended  to  allow  Commission 
personnel  to  validate  the  authenticity  of 
certificates  presented  for  credit. 
However,  it  has  also  imposed  a  hardship 
on  some  applicants  who  wish  to 
complete  their  examinations  at  an  office 
other  than  the  one  at  which  they  took 
their  telegraphy  test.  Thus  far,  there  has 
been  no  problem  with  attempts  >o  falsify 
Certificates.  Interim  Amateur  Permits 
and  Temporary  Radio  Operator 
Authorizations  may  also  be  presented  to 
gain  examination  credit  toward  higher 
classes  of  radio  operator  licenses.  These 
documents  are  accepted  at  any 
Commission  office  and  their 
authentication  at  offices  other  than  the 
issuing  one  has  not  been  difficult.  As  it 
appears  that  the  more  restrictive 
acceptance  of  Code  Credit  Certificates 

is  unwarranted,  the  Commission  is 
herewith  amending  §  97.25(b)  to  delete 
this  restriction.  Further,  in  order  to 
formalize  and  clarify  the  criteria  utilized 
for  the  issuance  of  the  Certificate,  the 
Commission  now  amends  §  97.3  to 
include  a  definition  of  "Amateur  Code 
Credit  Certificate."  and  §  97.25(b)  to 
specify  the  conditions  under  which  such 
Certificates  are  issued. 

3.  As  these  amendments  serve  to 
clarify  Commission  procedures  and  to 
eliminate  an  unnecessary  restriction,  the 
Commission,  pursuant  to  Section  553(b) 
of  the  Administrative  Procedure  .Act, 
finds  that  prior  public  notice  and  the 
receipt  of  comments  are  unnecessary. 
Additionally,  in  order  to  expeditiously 
eliminate  any  confusion  and 
inconvenience  now  caused  to  those 
taking  amateur  radio  operator 
exdm.inalions.  the  Comm.ission.  pursuant 
to  §  553(b)(3)  of  the  Administrative 
Procedure  Act.  finds  that  it  is  desirable 
that  these  amendments  be  made 
effective  with  less  than  30  days  notice. 

4.  Accordingly.  IT  IS  ORDERED. 
effecti\e  April  20.  1979,  that  Part  97  of 
(he  Commission's  Rules  and  Regulations 
IS  AMENDED  as  shown  below.  The 
authority  for  this  action  is  found  in 
Sections  4(i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended.  For  further  information  on 
these  Rule  changes  contact  Mr.  J.  B. 
Johnston.  Personal  Radio  Branch.  FCC. 
191ij  M  Street,  NW,  Washington,  DC 
20554,  Tele:  (202)  254-6884. 


(Sees.  4,  303,  48  Stat.,  as  amended.  1066,  1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  |  Tricarico. 

Serrptary- 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  97.3,  a  new  paragraph  (aa)  is 
added  as  follows: 

§  97.3    Definitions. 

♦  •         *         *         * 

(aa)  Amateur  Code  Credit  Certificate. 
A  certificate  issued  to  applicants  for  an 
amateur  operator  license  evidencing 
successful  completion  of  a  telegraphy 
examination  element. 

In  §  97.25  paragraph  (b)  is  amended  to 
read  as  follows: 

§  97.2S    Examination  credit 

***** 

(b)  Amateur  Code  Credit  Certificates 
(FCC  F'orm  845)  will  be  issued  by  the 
engineers  in  Charge  of  FCC  offices  to 
applicants  for  amateur  operator  licenses 
who  successfully  complete  telegraphy 
examination  elements  1(A).  1(B)  or  1(C). 
but  who  fail  the  associated  written 
examination  element(s).  Upon 
presentation  of  a  properly  completed 
Amateur  Code  Credit  Certificate,  the 
FCC  shall  give  the  applicant  for  an 
amateur  radio  operator  license 
examination  credit  for  the  code  speed 
listed  on  the  Amateur  Code  CredH 
Certificate.  An  Amateur  Code  Credit 
Certificate  is  valid  for  a  period  of  one 
year  from  the  date  of  its  issuance. 

•  •         »         «         * 

(FCC  79-1281 
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DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 
49  CFR  Part  172 

Label  and  Placard  Colors  Corrections 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  Amendment  corrections. 


summary:  This  corrects  several  errors 
which  occurred  in  the  revision  of 
APPENDIX  A— HAZARDOUS 
MATERIALS  COLOR  TOLERANCE 
TABLES  found  in  Docket  No.  HM-151A; 
Amdt.  172-50.  published  on  February  15, 
1979,  (44  FR  9756). 


DATES:  The  prov-isions  of  this  rule  are 

effective  April  16,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  A.  Crockett.  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation,  Washington,  D.C.  20590 
(phone:  202-426-2075). 

In  view  of  the  foregoing.  Appendix  A 
to  Pari  172,  Title  49  of  the  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  heading  of  Appendix  A  and  the 
introductory  tpxt  preceding  Table  1  are 
revised  to  read  as  follows: 

Appendix  A — Office  of  Hazardous 
Materials  Regulation  Color  Tolerance 
Charts  and  Tables 

The  following  are  Munsell  notations 
and  Commission  Internationale  de 
L'Eclariage  (CIE)  coordinates  which 
describe  the  Office  of  Hazardous 
Materials  Regnlation  Label  and  Placard 
Color  Tolerance  Charts  in  Tables  1  and 
2,  and  the  CIE  coordinates  for  the  color 
tolerances  specified  in  Table  3.  Central 
colors  and  tolerances  described  in  Table 


2  approximate  those  described  in  Table 
1  while  allowing  for  differences  in 
production  methods  and  materials  used 
to  manufacture  laoels  and  placards 
surfaced  with  printing  inks.  Primarily, 
the  color  charts  based  on  Table  1  are  for 
label  or  placard  colors  applied  as 
opaque  coatings  such  as  paint,  enamel 
or  plastic,  whereas  color  charts  based 
on  T:.ble  2  are  intended  for  use  with 
labels  and  placards  surfaced  only  with 
inks. 

For  labels  printed  directly  on 
packaging  surfaces.  Table  3  may  be 
used,  although  compliance  with  either 
Table  1  or  Table  2  is  sufficient. 
However,  if  visual  reference  indicates 
that  the  colors  of  labels  printed  directly 
on  package  surfaces  are  outside  the 
Table  1  or  2  tolerances,  a 
spectrophotometer  or  other 
instrumentation  may  be  required  to 
insure  compliance  with  Table  3. 
***** 

2.  The  heading  of  Table  1  and  the 
entries  under  CIE  column  Y  for  "Blue" 
are  revised  to  read  as  follows: 


Table  y-Specifications  for  Color  TolerarKe  Charts  for  Use  Witfj  Labels  and  Placards  Surfaced  mn  Paint, 
Lacquer  Enamel.  Plastic  Ottier  Opaque  Coatings,  or  Ink 


CIE  data  tor  source  C 


Color/Senes 


Munsell  flotations 


Blue 


Central  colOf 

Purple 

Green  and  vwkJ  . 

Grayistt 

Vivid _.. 

Ijglit 

Dar* 


2  5PB3  5/10 

0900 

1691 

1744 

4.5PB  3.5/10 

0900 

1796 

1711 

100B3  5/10 

09  00 

1557 

.1815 

2.5P6  3  5/8 

0900 

1888 

1964 

2.5PB  3  5/12  

0900 

1516 

1547 

2.5PB  4.0/10  

1200 

1805 

1888 

2.5Pe3  0'10       .-. 

0655 

1576 

1600 

• 

* 

* 

3.  The  heading  of  Table  2  and  the  entries  under  the  Munsell  notation  for  "Yellow:  Dark 
series"  are  revised  to  read  as  follows: 
Table  2.— Specifications  for  Color  Tolerance  Ctiarts  for  Use  Witti  Labels  and  Placards  Surfaced  With  Ink 


CIE  data  lor  source  C 


Color/Senes 


Munsell  notations 


Yellow 


DarK  series 

Dark  and  green-yeltow _ *-*^  7  57/9.7  .. 

Dark  and  orange  A 3  4Y  7.39/10  4. 

Dark  and  orange  B 3  5Y  7  41/10.0 


5182 

48  86 

49  20 


4423 
4584 

4517 


4562 
4590 
4544 


(49  U.S.C.  1803,  1804.  1806.  46  CFR  1 JB.) 
Note. — ^The  Materials  TransportatloD 
Bureau  has  determined  that  this  final  rale 
will  not  result  in  a  major  economic  impad 
under  the  terms  of  Executive  Order  1J044  amd 
DOT  implementing  procedures  (43  FR  9582) 

Issued  in  Washington,  D.C.  on  April  9 
1979. 

L  D.  Saotmca. 
Di.'vctor.  Muienals  Trvr.sportctior.  Bareaa 

IDockc'  No.  HM-151A;  Am6{  No  172-50] 
(FR  Doc,  79-lir06  Filed  4-13-79;  8  iS  am) 
BILUNG  CODE  4910-60-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  26 

Public  Entry  and  Use;  Special 
Regulations  for  the  Aleutian  Islands 
National  Wildlife  Refuge,  Alaska 

agency:  U.S.  Fish  and  Wildlife  Senice 
Department  of  the  Interior. 
action:  Special  Regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  public  access,  use     '' 
and  recreation  of  the  Aleutian  Islands 
National  Wildlife  Refuge,  is  compatible 
with  the  objectives  for  which  this  area 
was  established,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

EFFECTIVE  DATES:  These  regulations  are 
effective  from  April  13. 1979  through 
March  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Martin,  Refuge  Manager.  Aleutian 
Islands  National  Wildlife  Refuge.  P.O. 
Box  5251,  FPO  Seattle,  WA.  98791. 
Telephone  (907)  579-8418. 
SUPPLEMENTARY  INFORMATION:  The 
primary  author  of  this  document  is  John 
Martin. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 


UMI 
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requires:  (1)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purposes  for  which  the  area 
was  established;  and  (2)  that  funds  are 
a\ailable  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  mterfere  with  the 
primary  purposes  for  which  the  Aleutian 
Islands  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November. 
197G.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  26.34    Special  regulations  aoncerning 
public  access,  use  and  recreation  for 
indjvidjal  National  Wildlife  Refuges. 

.Meufian  Islands  National  Wildlife 
Kefugc 

Public  access,  use,  and  recreation  is 
permitted  only  on  Adak,  Atka.  Attu  and 
Shemya  Islands  of  the  .'\leutian  Islands 
National  Wildlife  Refuge,  in  accordance 
with  applicable  state  and  federal 
regulations  and  subject  to  the  following 
spei:ial  regulations; 

1.  The  use  of  motorized  vehicles  is 
restricted  to  established  road  systems. 

2.  The  use  of  snowmobiles  is 
authorized  only  within  a  specified  area 
on  Adak  Island.  A  map  is  avail.ible  from 
the  refuge  manager. 

3.  The  use  of  motorized  boats  is 
authorized  only  on  Andrew  Lake 
located  on  Adak  Island. 

The  provisions  of  this  special 
regulation  supplemei>t  the  regulations 
governing  public  access,  use  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations. 

The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Authority:  Sec.  2.  2Z  Stat.  614.  as  amended 
(16  U.S.C.  685):  Sec.  5.  43  Stat.  651  (16  U.S.C. 
725):  Sec.  5.  45  Stal.  449  (16  U.S.C.  690d):  Sec. 
10.  St,.t.  1244  (16  U.-S  C.  715);  Sec  4.  48  Stat. 
402.  as  amended  (16  U.S.C.  664):  Sec  2  48 
Slat.  1270  (43  U.S.C.  315a):  Sec.  4  76  Stnt.  654 
(16  U.S.C.  460k):  Sec.  4.  80  Stat.  927  (16  U.S.C. 
668dd):  (5  U.S.C.  301):  (16  U.S.C.  685.  725, 
6«0d). 

Dated:  April  2.  19~9. 

Keith  M  Scfareiiifcr. 

\!asf,a  Ann  0:rf\:a:  f'l-;/:  and  IVildfi'f  Sen  in- 
ire  I)o<;  -ii-nww  Filed  4-i:i--<»:  8:45  ami 
BILLING  CODE  4310-55-M 
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Ttit  st^.^ion  of  Hie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuarxe  of  rules  and  regulatfons 
Tne  purpose  of  these  notices  is  to  give 
interested  persons  an  opportunity  to 
pa^icipate  m  tfie  rule  making  prior  to  tte 
adcptcn  oi  the^final  rules 


FEDERAL  HOME  LOAN  BANK  BOARD 
[12  CFR  Part  526] 

Proposed  Revision  of  Rates  on 
Savings  Accounts;  Informal  Public 
Hearing 

Dated;  Ap'-il  12, 1979 

AGENCv:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Announcement  of  informal 

public  hearing. 

SUMMARV:  In  order  that  public  comment    ' 
may  be  received  orally  as  well  as  in 
written  form  on  regulations  proposed  by 
the  Federal  Home  Loan  Bank  Board  and  v 
other  Federal  financial  regulatory 
institutions  regarding  several  new 
options  for  savers,  the  Bank  Board  will 
hold  on  May  1.  1979.  an  informal  public 
hearing  on  the  issues  involved  in  the 
proposed  regulations. 

DATE:  The  hearing  will  be  held  on  May 
1, 1979.  The  hearing  begins  at  9:00  a.m. 
and  ends  at  5:00  p.m. 

ADDRESS:  The  hearing  will  be  held  at  the 
Board  offices  at  1700  G  Street.  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Hall.  Attorney.  (202-377-6445)  or 
Kathleen  E.  Topelius,  Attorney,  (202- 
377-6444).  Office  of  the  General 
Counsel,  Federal  Home  Loan  Bank 
Board. 

SUPPLEMENTARY  INFORMATION:  By  Board 
Resolution  79-223.  dated  April  3,  1979, 
and  published  in  the  Federal  Register 
April  9,  1979  (44  FR  21027-21029).  the 
Federal  Home  Loan  Bank  Board 
proposed  four  alternatives  for  payment 
of  interest  on  deposits  which  would 
permit  Federal  Home  Loan  Bank  System 
member  institutions  to  provide 
incentives  to  small  savers  in  a  manner 
consistent  with  provision  of  home 
financing  by  such  institutions. 

To  afford  interested  persons  an 
opportunity  to  comment  orally  on  this 
proposal,  the  Bank  Board  will  hold  an 
informal  public  hearing  on  May  1. 1979, 


at  its  QffM.*ti  looeted  at  1700  G  Street. 
N.W.,  Washington,  D.C,  The  hearing  will 
begin  at  9:00  a.m.  and  end  at  5:00  p.m.  or 
such  earlier  titne  as  all  persons  present 
and  wishuig  to  spBak  on  this  matter 
have  been  heard. 

Procedures  fo?  the  Hearing 

Each  person  o^  representatixe  of  a 
group  Vv'ho  w.shti  to  make  a 
presentation  roust  submit  a  written 
request  to  do  so.  A  written  summary  of 
the  points  to  be  covered  in  the 
presentation  must  accompany  the 
request.  Send  requ^ts  and 
accompanying  material  to  the  Federal 
Home  Loan  Bank  Board.  Offit  e  of  the 
General  Counsel.  1700  G  Street.  N.W.. 
Washington  DC  20552  by  April  25. 
1979.  Requests  received  after  that  date 
will  not  be  consid'^red  Such  summaries 
will  be  available  for  public  inspection  at 
that  address  v  hen  received.  » 

Whereas  the  Bank  Board  desires  to 
hear  all  of  those  wishing  to  make  oral 
comment,  it  may  become  necessary  due 
to  time  restrictions  to  limit  the  time  of 
each  participant. 

Participants  will  be  notified  by  April 
27, 1979,  of  their  order  of  appearance.  A 
list  of  participants,  and  their  order  of 
appearance,  will  be  available  for  public 
inspection  at  the  Bank  Buai  d.  Office  of 
General  Counsel  after  that  date. 

The  presiding  Hearing  Officer  will 
have  complete  charge  of  the  hearing  and 
authority  to  do  all  things  necessary  and 
proper  for  the  orderly  conduct  of  the 
hearing. 

Hearing  participants  will  not  be 
permitted  to  examine  or  cross-examine 
other  participants,  although  the  Hearing 
Officer  may  question  participants  for  the 
purpose  of  obtaining  a  fuller  exposition 
of  their  views. 

There  will  be  no  briefs  or  oral 
argument  at  the  conclusion  of  the 
hearing. 

The  foregoing  rules  may  be  relaxed  by 
the  Hearing  Officer,  if  in  his  or  her 
judgment  such  relaxation  would  aid  the 
Bank  Board  in  reaching  a  decision  on 
the  merits  ofthe  proposed  alternatives. 
If  deemed  necessary,  the  Hearing 
Officer  may  also  extend  the  hearing  or 
schedule  additional  hearings. 

The  hearing  proceedings  will  be 
transcribed.  All  interested  parties  may, 
after  the  close  of  the  hearings  and  as 
soon  as  the  transcript  of  the  hearing  has 
been  prepared,  obtain  copies  of  the 
transcript  through  the  procedure  set  out 


in  Part  505  of  the  Genes^l  RegHlelw»f  of 
the  Bdjnk  Board  (12  CFR  Pari  5f^. 

Information  Ob  WbicA  Commenl  Is 
Requested 

For  the  convenience  of  persons  who 
may  wish  to  participate  in  the  hearing, 
the  alternatives  proposed  on  April  3  and 
the  issues  concerning  them  on  which 
comment  was  requested  are  reprinted 
below.  Oral  presentations  at  the  hearing 
should  address  the  issues  on  which 
comment  was  requested 

I  Five  year  fixed  rate,  variable  ceiling 
account 

One  alternative  is  to  create  an 
account  with  a  maturity  ol  five  years  (no 
more,  no  less)  from  the  date  of  deposit. 
The  maximum  authorized  rate  on  this 
account  would  be  established  monthly 
for  new  deposits  at  one  per  cent  below 
the  average  five  year  rate  based  on  the 
yield  curve  for  United  States  Treasury 
securities.  Beginning  the  first  Thursday 
of  every  month,  a  member  institution 
would  be  authorized  to  pay  interest  on 
such  accounts  up  to  a  maximum  rate  of 
one  per  cent  below  the  average  five  year 
rate  based  on  the  yield  curve  for  United 
States  Treasury  securities  for  the 
preceding  calendar  week.  Such 
maximum  would  remain  in  effect  with 
respect  to  all  such  accounts  issued 
during  the  month  until  the  first  Thursday 
of  the  next  month  when  a  new  ceiling 
rate  would  go  into  effect  for  certificates 
issued  on  or  after  that  date.  The  rate  of 
interest  established  at  the  time  of  issue 
would  not  change  during  the  five  years 
the  deposit  is  outstanding.  The  minimum 
qualifying  amount  for  these  accounts 
would  be  $500.  No  restrictions  as  to 
compounding  would  be  prescribed.  It  is 
understood  that  the  average  five  year 
rate  based  on  the  yield  curv  e  for  United 
States  Treasury  securities  is  determined 
by  the  U.S.  Department  of  the  Treasury, 
and  that  the  ceiling  rate  for  member 
institutions  would  be  announced 
monthly  on  the  Monday  preceding  the 
Thursday  effective  date.  The  average 
five  year  rate  will  be  rounded  by  the 
U.S.  Department  of  the  Treasury  to  the 
nearest  5  basis  points. 

Regulations  contained  in  12  CFR  Parts 
526,  545  and  563  currently  require  an 
institution  to  impose  an  early 
withdrawal  penalty  on  funds  withdrawn 
from  an  account  prior  to  its  maturity. 
The  minimum  required  penalty  is  a 
reduction  in  the  rate  of  interest  on  the 
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) 

ciniount  withdrawn  to  a  rate  not  to 

ex.cfed  the  rate  currently  prescribed  for 

passbook  accounts  (5V4  per  cent)  plus  » 

furfeiture  of  three  months  interest  at 

such  rate.  In  ordtr  to  ameliorate  the 

penalty  on  a  new  5-year  account,  the 

Bank  Board  proposes  a  withdrawal 

penalty  that  would  require  imposition  df 

a  penalty  ot  six  months  forfeiture  of 

interest  at  the  certificate  rate.  This 

penalty  would  apply  only  to  the  new  5- 

year  time  deposit  category  and  would 

not  affect  the  penalty  on  other  account 

categories. 

The  suggested  maximum  rate  on  this 
new  account  category,  and  the  proposed 
.imendment  of  the  early  withdrawal 
penalty,  should  offer  substantial  benefit 
to  small  savers. 

With  respect  to  this  alternative. 
mniment  is  sought  specifically  on  the 
toUowing  issues: 

(I I  Whether  the  maturity  period 
should  be  other  than  five  years; 

(2)  Basing  the  maximum  authorized 
rate  on  the  average  five  year  rate  based 
on  the  yield  curve  for  United  States 
Treasury  securities; 

(.1)  The  maximum  rate  of  one  per  cent 
liflovv  that  rate; 

(4)  Establishing  a  maximum  rate 
(Monthly,  rather  than  weekly  or 
quarterly; 

(.S)  Permitting  compounding  of 
•.nterest; 

(6)  The  $500  minimum  denomination; 

(7)  Six  months  early  withdrawal 
interest  penalty  at  the  certificate  rate; 

(8)  The  impact  of  this  type  of  account 
Mil  home  mortgage  rates  offered  by 
riien-.ber  institutions;  and 

(9)  Impact  on  savings  flows. 
Comment  also  is  requested  on 

'.%hether  the  six  months  early 
v\ithdrawal  interest  penalty  should  be 
extended  to  all  categories  of  savings 
certificate  accounts. 

II  Harus  on  regular  accounts 

Amendment  of  Part  526  is  also  being 
ciunsidered  to  authorize  institutions  to 
p.iy  a  lump  sum  interest  bonus  of  up  to 
one-half  of  1  per  cent  on  the  minimum 
!)<ilance  held  in  a  regular  account  during 
the  preceding  12-month  period.  Member 
institutions  could  pay  the  bonus  in 
addition  to  other  interest  payable  at  a 
rate  of  up  to  the  5^A  per  cent  ceiling  on 
regular  (passbook)  accounts. 
C^iinsequently,  under  this  proposal  a 
depositor  could  earn  up  to  5%  per  cent 
on  funds  in  passbook  accounts  for  one 
year.  The  bonus  would  be  available  only 
on  savings  funds  deposited  to  the  credit 
of  or  in  which  tl\e  entire  beneficial 
interest  is  held  in  the  names  of 
individuals  (singly  as  well  as  jointly)  or 
by  an  non-profit  organization.  The  12- 


month  holding  period  would  begin 
prospectively  pursuant  to  agreement  of 
the  depositor  and  the  institution.  The 
following  are  examples  of  how  the  new 
savings  deposit  could  operate  if  a 
member  instituion  notifies  savings 
account  depositors  that  a  bonus  will 
apply  to  regular  accounts  or  agrees  to 
pay  a  bonus  on  a  regular  account: 

Example  1 

A  member  institution  notifies 
depositors  that  it  will  pay  a  bonus  of 
one-half  of  one  per  cent  on  all  qualifying 
savings  accounts  maintained  for  a  one 
year  period  beginning  July  1.  On  July  1. 
the  depositor's  existing  savings  account 
balance  is  $500.  During  the  next  12 
months,  the  depositor  makes  several 
additional  deposits  to  the  account 
totaling  S250  and  no  withdrawals  are 
made.  As  of  June  30  of  the  following 
year,  the  account  balance  is  $750.  The 
member  institution,  as  of  July  1,  would 
be  authorized  to  pay  a  bonus  of  one-half 
of  1  per  cent  on  $500,  the  minimum 
balance  on  deposit  during  the  period 
July  1  to  June  30. 

Example  2 

A  depositor  opens  an  account  on 
December  1  with  a  deposit  of  $500.  It  is 
agrt  ed'that  the  12-month  holding  period 
will  begin  on  January  1.  During  the 
month  of  December,  the  depositor  adds 
$250  to  the  account.  As  of  January  1  the 
account  balance  is  $750.  which  remains 
on  deposit  through  December  31.  As  of 
January  1  of  the  following  year,  the 
member  institution  would  be  authorized 
to  pay  a  bonus  of  one-half  of  1  per  cent 
on  $7.50,  the  minimum  balance  on 
deposit  during  the  period  January  1  to 
December  31. 

Example  3 

A  depositor  opens  the  account  on 
September  1  with  a  deposit  of  $500.  It  is 
agreed  that  the  12-month  holding  period 
will  begin  on  September  1.  On  October  1 
the  depositor  withdraws  $200  from  the 
account  leaving  a  balance  of  $300.  On 
November  1  the  depositor  places  $300  in 
the  account,  raising  the  balance  to  $600. 
As  of  September  1  of  the  following  year, 
the  member  institution  would  be 
authorized  to  pay  a  bonus  of  one-half  of 
1  per  cent  on  $300.  the  minimum  balance 
on  deposit  during  the  period  of 
September  1  to  August  31. 

With  respect  to  this  alternative, 
comment  is  sought  specifically  on  the 
following  issues: 

(1)  Should  the  bonus  be  an  annual 
payment  of  one-half  of  1  per  cent  on 
savings  deposits  held  for  a  one  year 
period,  or  should  the  bonus  be  a  semi- 
annual payment  of  one-quarter  of  one 


per  cent  for  deposits  held  for  a  six 
month  period? 

(2)  Should  member  institutions  be 
authorized  to  permit  depositors  to 
withdraw  funds  from  accounts  receiving 
a  bonus  by  automatic  transfer, 
telephone  transfer,  third-party  bill  payor 
service,  and  (where  authorized  by  law) 
by  negotiable  order  of  withdrawal? 
Under  the  Board's  regulations  such 
withdrawals  are  currently  authorized 
from  regular  savings  accounts. 

(3)  What  operational  difficulties  are 
foreseen  if  this  alternative  is  adopted, 
including  an  estimate  of  the  time 
necessary  to  implement  necessary  or 
approprifffe  changes? 

(4)  Should  the  bonus  increase  if  funds 
are  on  deposit  for  more  than  one  year? 

Ill  Rising  rate  certificate  accounts 

Amendment  of  §  526.3(a)  is  also 
considered.  A  new  paragraph  (9)  would 
be  added  to  that  section  which  would 
authorize  a  new  type  of  certificate 
account  with  a  $500  minimum  amount 
and  a  maximum  maturity  of  8  years.  The 
maximum  authorized  rate  of  return  on 
this  type  of  account,  known  as  a  rising 
rate  certificate  account,  would  increase 
during  the  term  of  the  account.  The 
maximum  authorized  rate  of  return  on 
deposits  maintained  in  the  account  for 
one  year  would  be  6V4  per  cent.  The  rale 
of  earnings  during  the  following  18 
months  would  be  6%  per  cent.  The  rate 
of  earnings  during  the  next  18  months 
would  be  7'/4  per  cent.  Deposits  would 
receive  earnings  at  7y4  per  cent  during 
the  fifth  year,  and  at  8V4  per  cent  during 
the  remaining  3  years  until  maturity. 
Additions  to  the  account  during  the  first 
year  would  be  permitted  without 
changing  the  effective  date  of  the 
account. 

Withdrawals  during  the  first  year 
would  be  subject  to  a  penalty  of  three 
months  interest.  Withdrawals  during 
any  of  the  remaining  seven  years  could 
bTmade  without  penalty. 

With  respect  to  this  alternative, 
comment  is  sought  specifically  on  the 
following  issues: 

(1)  The  impact  of  this  type  of  account 
on  home  mortgage  rates  offered  by 
member  institutions; 

(2)  Impact  on  savings  fiows; 

(3)  The  eight-year  maturity; 

(4)  The  penalty  provision  (should  the 
eariy  withdrawal  penalty  be  a  six 
months  forfeiture  of  interest,  consistent 
with  the  penalty  for  5-year  variable 
ceiling  accounts); 

(5)  The  rate  schedule;  and 

(6)  Additions  to  and  withdrawals  from 
this  type  of  account. 

/ 


IV  Other  matters 

Part  526  (12  CFR  526.3(a)),  except  for 
the  six  month  certificate,  currently 
requires  a  deposit  of  $1,000  on 
certificates  with  a  maturity  of  1  year  or 
more  in  order  to  earn  interest  up  to  a 
maximum  rate  of  8  per  cent  or  more  (see 
12  CFR  526.3(a)).  It  is  proposed  to 
eliminate  these  minimum  amount 
regulatory  requirements  for  certificate 
accounts  with  a  term  under  4  years,  and 
to  reduce  the  minimum  amount  to  $500 
for  other  certificate  accounts.  At 
present,  a  $10,000  minimum  deposit  is 
requred  for  26-week  certificates  by 
§  526.3(:-.}i8)  (12  CFR  526.3(a)(8)).  This 
requiremt:nt  would  not  be  affected. 

Member  institutions  may  continue  to 
pay  interest  on  public  unit  accounts 
under  $100,000  with  maturities  of  30 
days  or  more  (12  CFR  526.3(c))  and 
Individual  Retirement  Accounts  and 
Keogh  Plan  certificate  accounts  of  less 
than  $100,000  with  maturities  of  3  years 
or  more  (12  CFR  526.3(c))  at  a  rate  of  up 
to  8  per  cent.  These  rates  would  not  be 
affected  by  the  maximum  rate 
authorized  for  the  new  5-year  and  8-year 
accounts. 

(Sec  4,  80  Stat.  824  (12  U.S.C.  1425b):  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981.  3  CFR,  1943-48 
Comp.,  p.  1071) 
By  tie  Federal  Hcmf  Loan  Ban'r  Board. 

Scnvta^ 
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^)EPABTMENT  OF  TRAMSPORTATION 

FedeiBli  Avfation  Administration 

[14  CFR  Part  71] 

Proposed  Designation  of  Transition 
Area 

agency:  Fedeial  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking. 


summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Warroad,  Minnesota  to 
accommodate  a  new  instrument 
approach  into  Warioad  International 
Airport  (Swede  Carlson  Field). 
Warroad.  Minnesota,  established  on  the 
basis  of  a  request  from  the  Warroad 
Airport  officials  to  provide  that  facility 
with  instrument  approach  capability. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  airport  using 
this  approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions. 


DATES:  Comments  must  be  received  on 
or  before  May  15, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  79-GL-7,  2300 
East  Devon  Aveune,  Des  Plaines,  Illinois 
60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT. 
Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-4500, 
Extension  456. 
SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
refiect  the  area  o^  the  instrument 
procedure  which  will  enable  other 
airspace  lo  ciroumnavigate  the  area  in 
order  lo  coraplj'  with  applicable  visual 
flight  rule  requiiemants. 

Comments  Invilipd 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  rules  Docket  No.  79-GL-7. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  May  15, 1979.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  silbmitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  *■ 

AvaUabilitj  of  NPRM 

Any  persons  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  PubUc 


Information  Center,  APA-43e,  800 
Independence  Avenue  SW.. 
Washington,  D,C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considered  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  a  700  foot  controlled  airspace 
transition  area  near  Warroad, 
Minnesota.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (44  FR  442)  the  followmg 
addition  should  be  made  to  the  existing 
Warroad.  Minnesota  transition  area: 

Warroad,  Miim. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  six  statute 
mile  radius  (5.3  nautical  milee]  of  the 
Warroad  Internationa!,  Swede  Carlson  Field 
(latitude  48''66'15"N.,  longitude  85  20'30"W. 
estimated)  excluding  thai  area  north  of 
latitude  49°  (Canadian  airspece)  and  within 
three  statute  miles  (2.6  naatioa!  noiles]  each 
side  oiihe  108'  true  bearing  fror,  Ifce 
Warroad  International,  Swede  Carkon  Field, 
extending  from  the  six  statute  mile  (5.3 
nautical)  radius  to  8.5  statute  miles  (7        ^ 
nautical  miles)  east  southeast  of  the  airport 
(Sec.  307(a).  Federal  Aviation  Act  (A  1958  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655ic)i:  sec. 
11.61  Federal  Aviation  Regulations  (14  CFR 
11.61)). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  m.ay  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk.  AGU7.  Docket  No. 
79-GL-7,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018. 
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Issued  in  Des  Plaines,  111,,  on  March  30 
1979 

Wa>ii«  (.  BaHow, 
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BILLING  CODE  4910- 1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

1 24  CFR  Part  865] 

PHA— Owned  Projects— Project 
Management;  Utilities  Allowances; 
Extension  of  Comment  Period 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  Extending  Period  for 
filing  of  public  comments. 

summary:  HMO  is  extending  the  time  for 
ftlinq  of  public  comments  with  respect  to 
this  rule  which  vnll  establish  a  uniform 
procedure  for  determining  the  amount  of 
utility  allowances,  surcharges  and 
»'i>.ergy  savings  credits  for  tenants  of 
dwelling  units  owned  or  leased  by 
I'ublic  Housing  Agencies  (PHAs)  and 
assisted  under  the  United  States 
Housing  Act  of  1937,  as  amended. 

date  The  date  for  filing  public 
comments  has  been  extended  until  May 

IB.  1979. 

SUPPLEMENTAL  INFORMATION:  On 

January  5.  1979,  44  Fit  1600  ffUD 
published  24  CFR  Part  mry  a  proposed 
rule  with  respect  to  establishing  utility 
allowances,  surcharges  and  energy 
savings  credits.  HUD  proposes  to  base 
allowances  on  the  actual  consumption 
data  for  each  project,  calculated  on  the 
basi.s  of  the  average  consumption  hovels 
of  the  various  sized  dwelling  units 
'.vithin  each  individual  project. 
Surcharges  and  credits  are  limited  to 
one-third  of  a  tenant's  gross  rent. 
Surcharges  and  credits  are  applicable 
iTily  for  consumption  which  is  more 
than  l.SV,  above  or  below  the  established 
allowance. 

ADDRESSES:  VVriffen  comments  should 
he  srnt  to  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  street.  S,\V,, 
VV.^shington,  DC.  20410.  Copies  of 
comments  will  be  available  for  public 
inspection  at  this  address  during  regular 
t)usiiu;ss  hours. 

The  period  for  filing  of  comments  is 
being  extended  until  May  16.  1979.  to 


facilitate  public  response  to  the 

proposed  rule. 

(Sec,  7|d),  Dep<*rtnien»  of  Housing  and  Urban 
UovelopmenI  Act.  42  U.S.C.  3535(d)) 

Issued  at  Washington.  DC,  April  6,  I9"*9 

•Morton  Barucb. 

Di-patv  Assistant  S*K-ntary  for  Hmainfi — FedtTol  Houstnt; 

IDuckel  .Nit  R-7*-«07| 
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(24  CFR  Part  8651 

Public  Housing  Agencies;  Energy 
Audits  and  Energy  Conservation 
Measures  and  Individual  Metering  of 
Utilities;  Extension  of  Comment  Period 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HLtD). 

ACTION:  rrbtice  of  Extension  of  Time  for 
Comments. 


SUMMARY:  HUD  IS  extending  the  time  for 
submission  of  public  comments  with 
respect  to  the  proposed  rules  which 
require  all  Public  Housing  Agencies 
fPH/\)  to  condui.t  energy  audits  and 
modify  the  requirement  for  installation 
of  individual  utility  meters  in  low- 
income  public  housing  to  conform  with 
the  proposed  rule  on  energy  audits. 
COMMENT  DUE  DATE:  The  date  for  filing 
public  comments  has  been  extended  to 
May  16.  1979. 

SUPPLEMENTARY  INFORMATiON:  On 

December  28, 1978.  43  PR  60654-60856 
HUD  published  24  CFR,  Part  865. 
Subpart  C,  a  proposed  rule  with  respect 
to  energy  audits  and  energy 
conservation  measures  and  individual 
metering  of  utilities.  The  objective  of 
this  rule  is  to  reduce  energy 
consumption  in  PHA-owned  housing. 
The  first  step  required  is  that  all  PHAs 
review  the  elements  of  their  buildings 
that  have  a  potential  for  energy 
conser\ing  improvements  (called  energy 
audits).  The  objective  of  the  energy 
audits  is  to  determine  the  cost- 
effectiveness  and  the  order  of  priority 
applicable  in  funding  energy 
conservation  measures.  PHAs  will  be 
required  to  use  the  "payback  period" 
method,  defined  as  the  number  of  years 
required  to  accumulate  net  savings  in 
the  amount  of  the  initial  cost  of  the 
energy  conservation  measure. 

On  December  28, 1978,  HUD  also 
published  24  CFR.  Part  865,  Subpart  D.  a 
proposed  rule  changing  the  requirement 
for  installation  of  all  individual  utility 
meters  that  a  benefit/cost  analyses 
shows  to  be  cost-effective  to  conform 
w  ith  the  proposed  new  rule  on  energy 
audits  Such  conversions  to  individual 
metering  will  be  accomplished 


according  to  their  order  of  priority  as 
determined  by  the  utility  audit  except 
that  the  benefit/cost  analyses  will 
continue  to  be  made  in  accordance  with 
Section  865.404. 

ApORESSES:  Written  comments  should 
be  sent  to  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  S.W.. 
Washington,  D.C.  20410.  Copies  of 
comments  will  be  available  for  public 
inspection  at  this  address  during  regular 
business  hours. 

The  period  for  filing  comments  is 
being  extended  to  May  16.  1979.  to 
facilitate  public  response  to  the 
propcsed  rule. 

(Sec  7(d).  Department  of  Muusing  and  Urt)dn 
Development  Act.  U.S.C.  353S(d)) 

Issued  at  Washington.  D.C..  April  6.  1979. 

.Morton  Banich, 

Drputy  Assislvnl  Stiivtary  for  lloiutiag—f'otkmt  Houisiiif: 

CofTlfTUSSIOtltT 

(Uockel  No  K-7tt-aoi.  R-TV-UBj 

(HK  Dor,  ^-ft-l  1738  Filed  4-l»-n)t  6  45  .imj 
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[24  CFR  Part  870) 

PHA-Owned  Projects— DemoHtion  of 
Structures  or  Disposition  of  Real 
Property 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUT)). 

ACTION:  Notice  of  extension  of  time  for 
comments. 

SUMMARY:  HUD  is  e.vtending  the  time  for 
submission  of  public  comments  on  this 
proposed  rule,  which  would  provide 
policy,  procedures  and  guidance  on  the 
subject  of  demolition  of  structures  or 
disposition  of  land  for  PHA-owned 
public  housing  projects. 
COMMENT  DUE  DATE:  The  date  for  filing 
public  comments  has  been  extended 
.May  16,  1979, 

SUPPLEMENTARY  INFORMATION:  On 

December  27,  1978,  43  FR  60101,  HUD 
published  24  CFR,  Part  870,  a  proposed 
rule  with  respect  to  demolition  of 
housing  or  other  structures  or 
disposition  of  real  property  of  public 
housing  projects.  This  proposed  rule  se's 
forth  a  policy  of  maximum  feasible 
conservation  of  the  existing  public 
housing  stock,  stating  that  HUD 
approval  of  demolition  or  disposition 
will  be  limited  to  cases  where  such 
action  can  be  clearly  justified.  The 
proposed  rule  also  prescribes  criteria 
and  procedures  for  processing  a  PHA's 
request  for  HUD  approval  of  such 
demolition  or  disposition.  This  would 
apply  only  to  PHA-owned  low-income 
public  housing  (excluding  leased 


housing  and  Section  B  housing).  It  would 
not  apply  tc  sale  of  dwellings  to 
homebuyers  under  the  Turnkey  III  and 
Mutual  Help  Homeownership 
Opportunities  Programs. 
ADDMESSES:  Written  comments  should 
be  sent  to  the  Rules  Docket  Qerk,  Office 
of  the  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  7th  Street,  SW, 
Washington,  D,C.  20410.  Copies  of 
conununts  will  be  available  for  public 
inspection  at  this  address  during  regular 
buiness  hours. 

The  period  for  filing  comments  is 
being  extended  to  May  16. 1979.  to 
facilitate  public  response  to  the 
proposed  rule.  " 

(Sec.  7\d]  of  the  Depiirtment  of  Housing  and 
Urban  Development  Act  42  U.S.C.  3535(d)), 
Issued  at  Washington,  DC,  April  6, 1979 

Morton  Barach. 

Orp„,>  AssistciH  Setrrtory  /br  Hmsing—FederaJ  Hoositift 
Coitnnitihtont^. 

(Oocte!  .Mo^  R-r»-acioi 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 


(27  CFR  Paits  231  and  240] 

Elimination  and  Simplification  of 
Certain  Public  Use  Forms  Prepared  by 
ttie  Wine  Industry 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  direction  of  the 
President  the  Secretary  of  the  Treasury 
is  examining  existing  public  use  forms  to 
determine  the  reporting  burden  on 
individuals  and  regulated  industry 
members.  The  primary  purpose  of  the 
program  is  to  allow  necessary 
information  to  be  available  to  the 
Federal  Government  with  a  minimum 
burden  on  the  public.  As  one  step  in  a 
continuing  Bureau  effort  to  carryout  the 
fornps  reduction  program  and  lighten  the 
paperwork  and  reporting  burden  on  the 
public,  the  Bureau  proposes  to  eliminate 
seven  winery  forms,  to  simplify  the 
monthly  bonded  winery  report,  to 
change  the  currently  required  semi- 
annual wine  inventories  and  reporting  of 
losses  to  an  annual  requirement  and  to 
simplify  affected  regulations  sections. 
DATE:  Written  comments  must  be 
received  by  ]une  15, 1979. 
ADDRESS:  Written  comments  may  be 
addressed  to:  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Post 


Office  Box  385.  Washington.  D.C  20044. 
Attn:  Chief.  Regulations  and  Procedures 
Division.  (Notice  No.  319|. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Hunt,  Research  and 
Regulations  Branch  at  202-566-7626, 

SUPPLEMENTARY  iNFOftMATION: 

Forms  To  Be  Eliminated  and  Simplified 

ATF  has  found  that  a  number  of  wine 
industry  forms  required  by  regulations 
(1)  duplicate  recordkeeping  and 
reporting  requirements,  (2)  are  prepared 
in  a  format  not  compatible  with  a 
proprietor's  operations  or  commercial 
records  systems,  and  (3)  are  no  longer 
necessary  since  the  required  information 
is  available  to  ATF  through  other  source 
records.  In  view  of  our  findings,  the 
Bureau  proposes  to  eliminate  seven 
winery  forms  and  to  simplify  the 
monthly  bonded  winery  report.  The 
information  required  by  the  eliminated 
forms  would  be  replaced  by  commercial 
records  of  the  proprietor's  operations. 
Accordingly,  industry  members  would 
set  up  a  format  for  daily  records 
compatible  with  their  own  operations 
and  commercial  records  system. 

Revised  Report 

Form  702  (5120.17)— Monthly  Report 
of  Wine  Cellar  Operations.  The  Bureau 
has  received  several  requests  to 
simplify,  clarify  and  eliminate  certain 
reporting  requirements  on  Form  702 
(5120.17).  Therefore,  the  Bureau 
proposes  to  rejrfaoe  the  Form  702 
(5120.17)  with  a  new  Form  5120.17 
implementing  the  following  changes: 

(1)  Simplification  of  reporting 
requirements  for  all  wines  on  bonded 
premises.  The  current  Form  702  (5120.17) 
requires  that  all  wines  in  bond  (bulk  and 
bottled)  be  reported  together  in  Part  I 
Section  A  and  that  the  bottled  wines  be 
reported  again,  separately,  in  Part  I 
Section  B.  The  new  Form  5120.17  would 
no  longer  have  the  bulk  and  bottled 
wines  together  in  the  same  section.  They 
would  each  be  reported  separately:  bulk 
wineS"  would  be  reported  in  Part  I 
Section  A  and  bottled  wines  would  be 
reported  in  Part  I  Section  B. 

(2)  Elimination  of  the  reporting 
requirements  on  Form  702  (5120.17)  for 
domestic  wines  in  taxpaid  rooms.  The 
new  form  would  significantly  reduce  the 
amount  of  required  taxpaid  room 
information.  However,  due  to  the  need 
for  portions  of  the  taxpaid  room 
information  in  performing  inspection 
audits,  a  few  items  remain  on  the  report. 

(3)  Clarification  of  certain  protions  of 
the  Form  702  (5120.17).  The  new  form 
would  have  several  added  informational 


footnotes  to  assist  those  preparing  the 
report 

(4)  Also,  more  space  woiJd  be 
provided  on  the  new  form  few 

proprietors  to  report  any  special 
operations. 

Forms  Elimination 

The  Bureau  proposes  to  ebminate  the 
semi-annual  inventory  report  Form  702- 
C,  Inventory  of  Wine,  and  to  require. 
instead,  that  the  proprietor  file  the 
inventory  record  with  the  retained  copy 
of  Form  5120.17.  The  Bureau  also 
proposes  to  eliminate  winery  operation 
Forms  2056— Record  of  Still  Wine. 
2057 — Record  of  Effervescent  Wine, 
2058 — Special  Natural  Wine  Production 
Record,  2059 — Record  of  Distilling 
Materials  or  Vinegar  Stock,  2060 — 
Record  of  Cases  Filled,  and  2621— 
Record  of  Bottled  Wine,  and  to  have  the 
proprietor  maintain  commercial  records 
of  the  operations  previously  covered  by 
these  forms.  The  commercial  records 
shall  be  available  f^  inspection  by  ATF 
officers. 

Reduce  Number  of  Required  Inventories 

Proprietors  of  taxpaid  wine  bottling 
houses  and  bonded  wine  cellars  would 
be  required  to  take  an  inventory  of  all 
wines  on  the  premises  on  the  close  of 
business  June  30  of  each  year  instead  of 
December  31  and  June  30  as  caurently 
required.  Also,  proprietors  may 
^  establish  a  different  annual  inventory 
period  by  submitting  a  notice,  in 
duplicate,  to  the  regional  regulatory 
administrator.  The  notice  will  state  the 
date  their  inventory  year  will  begin  and 
end. 

Public  PartidpatioD 

AFT  requests  comments  form  all 
interested  persons.  All  comments 
received  before  the  closing  date  wiU  be 
carefully  considered.  Conmjents 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action.  Copies  of  the  proposed  changes 
and  of  written  comments  are  available 
for  public  inspection  during  normal 
business  hours  at  the  following  location: 

Public  Reading  Room,  Room  4408, 
Federal  Building.  12th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC.  A  copy 
of  the  proposed  revised  Form  702 
(5120.17)  may  be  requested  from: 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington.  DC  20226. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  propwjsed 
regulations  should  submit  his  or  her 
request  in  writing,  tathe  Director  within 
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the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  hght  of  al!  cirnum.stances, 
whether  a  public  hearing  should  be  held. 

Drafting  Information 

The  principal  author  of  these  ' 

regulations  is  Inspector  Bruno  V 
Desideri  assigned  to  the  Reserach  and 
Reg'jlations  Bran;  h,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
pfRinnel  from  other  offices  in  the 
bjre.41:  participated  in  developing  the 
'•egvldtions.  both  on  matters  of 
substance  and  stylo. 

Authority  and  Issuance 

The  proposed  regulations  are  to  be 
iisued  under  the  authority  contained  in 
section  26  U.S.C.  7805  (68A  Stat.  917). 

In  view  of  the  above,  it  is  proposed 

t.'-.a!  2?  CFR  be  amended  ns  follows; 

PART  231— TAXPAID  WINE  BOTTLING 
HOUSES 

1  Section  231.111  is  revised  to  reflect 
the  ehmmatiur.  of  ATF  Form  2060.  As 
amendf-d  §  231.111  reads  as  follows: 

!;  23M  Vl     Record  of  cases  f  riled. 

Each  proprietor  of  a  laxpaid  wme 
bottling  house  shall  mainiain  a  daily 
record,  by  tax  ciass,  of  wme  cases  filled. 
This  Tfixtrd  shall  contain  the  following 
infonuation: 

(a'l  The  botflmg  tank  number. 

fbl  Tiie  kind  of  '.vine  bottled 

icj  Th«^  date  the  cases  weie  filled. 

(ff]  The  size  of  the  botlles  and  the 
ntanhes  of  chs*^  filled. 

(k  i  Tbe  serial  numbers  of  the  cases 
f^Jied 

(f)  The  total  quan!it\  bottled  in  liters 
or  wme  gallons. 

(72  Slat.  1381.  as  amendMi.) 

2.  Section  2311 13  is  revised  to  change 
the  required  semi-annna!  inventory  to  an 
annual  one. 

As  anu'nded  231.113  reads  as  follows: 

-  23  vita    inventories. 

Eair,  proprietor  of  a  lax-paid  wine 
hotthng  house  shall  take  an  inventory  of 
al!  w'.ne  on  their  premises  on  Jime  30  of 
each  year  or  where  a  diffeient  period 
has  been  established,  the  inventoi-y 
shall  be  taken  at  the  end  of  that  period. 
(FVop-it  tors  who  wan;  to  cs'.dblish  a 
difterent  annual  inventory  period  from 
the  period  beginning  on  July  ]  and 
ending  on  June  30  shall  submit  a  notice, 
in  duplicate,  to  the  legional  regulatory 
administrator.  The  notice  shall  set  the 
date  the  inventory  year  will  begin  and 
end] 

The  proprietor's  inventory  record 
shrill  include: 


(a)  The  serial  numbers,  if  any.  of  all 
containers  (except  filled  cases). 

(b)  Description  of  Wine. 

i.  Slate  the  wines  generic  name  (port, 
claret,  etc.)  or  designate  as  white  or  red 
table  or  dessert  wine;  or 

ii.  Wine  intended  to  be  marketed  with 
a  vintage,  varietal  and /or  geographical 
claim  shall  be  appropriately  identified, 
i.e.,  19'77  Napa  Valley  Pinot  \'oir. 

(c)  Inventory  Summary 

i.  Bulk  and  bottled  wines  shall  be 
totaled  in  liters  or  wine  gallons 
separately  by  tax  class. 

ii.  Al!  wines  sh.^l!  be  summarized  by 
kind. 

(d)  Invenlorj  Reco.'-d. 

i.  All  inventory  pages  shall  be 
numbered  consecutively. 

ii.  The  last  inventory  page  shall  be 
dated  and  signed  after  the  statement. 
"Under  penalties  of  perjury.  I  declare 
that  1  have  examined  this  inventory 
record  and  to  the  best  of  my  knowledge 
and  belief,  it  is  a  true,  correct  and 
complete  record  of  all  wines  required  to 
be  inventoried." 

iii-  The  proprietor  shall  retain  the 
record  of  inventory  and  the  working 
papers  available  for  inspection  by  ATF 
officers  at  any  reasonable  hour. 

(72  St.it.  1381;  2t-  US  C  (J.R.C.|  5309.1 

PART  240— WINE 

1.  Table  of  Contents  Subpart  L»U— 
Records  and  Reports  is  revised  to  reflect 
the  ch:)nge  of  ont  form  number  and  the 
ebmii>aU(»)  of  six  other  forms.  As 
amended  the  Table  of  Contunts  Subpart 
UU  reads  as  follows: 

Subpart  UU— Records  arrd  Reports 

Sec, 

240  900    Fom  5120.17. 
240.901     Form  2(150. 
240.9C2     Form  20S2 

240.903  Inventories 

240.904  Forms  275.  262.9.  and  2b30. 

240.905  Prescribed  forms. 

240.908  Record  of  bulk  still  wines. 

240.909  Record  o:'  effervescent  wine. 

240.910  Record  of  spei  ial  natural  wine 
production 

240  9)  ]     Rpcord  of  distilling  material  or 

vinegar  stock 
240  91 2    Record  of  bottled  wine. 
240.914    Sugar  rectird. 
***** 

2.  Sections  240  320.  240  321.  240.362. 
240.367.  240.3d3.  240  402.  240.408.  240.443, 
240.486.  240.4B7.  240.491,  240.620.  240.633. 
240.672,  240.722,  240.726.  240.''30.  240.732, 
?40.753.  240.763.  240.773,  240.785.  240.786. 
240.787,  240.802.  240.808.  240.836.  240.837 
and  240.915  are  all  revised  to  reflect  the 
change  of  Form  702  (5120.17)  to  Form 
5120.17. 


3.  Section  240.662  is  revised  to  reflect 
the  elimination  of  Form  2056  and  the 
change  of  Form  702  to  Form  5120.17.  As 
amended  240.662  reads  as  follows: 

§  240.662    Records. 

Soured  wine  removed  as  vinegar  shall 
be  recorded  and  reported  on  the 
proprietor's  record  of  bulk  still  wine  and 
on  Form  5120.17. 

(72  Stat.  1381.  as  amended.) 

4.  Section  240.783  is  revised  to  reflect 
the  change  in  Form  702  to  Form  5120.17 
and  the  changed  inventory 
requirements.  As  amended  240.783  reads 
as  follows: 

§  240.783    Losses  durrng  3  year 

Any  losses  on  bonded  wine  cellai 
premises  during  the  year  shall  be 
entered  on  monthly  report  Form  5120.17 
when  determined.  The  proprietor  shall 
take  an  actual  inventory  of  all 
untaxpaid  wine  on  hand  in  the  bonded 
wine  cellar  as  of  thr  close  of  business 
June  30  of  each  year  or  where  a  period 
different  from  )uly  1  to  June  .30  has  been 
established,  the  inventory  shall  bi*  taken 
at  the  end  of  that  period.  The  inventory 
shall  bo  recorded  as  required  by 
§  240.903,  and  losses  disclosed  by  an 
inventory  shall  be  reported  on  Form 
5120.17  for  the  appropriate  month  No 
claim  for  allowance  of  loss  is  required 
for  losses  in  produi;tion  or  storage 
provided 

(a)  There  are  no  circumslences 
indicating  that  all  ot  a  part  oi  the  wine 
reported  lost  wais  uKlawfu%  removf'd, 
and 

(b)  The  loss  did  r;o1  exceed  3  perient 
of  the  aggregate  qjantity  of  wine  on 
hand  at  the  beginning  of  the  year  and 
received  in  bond  during  the  yp*ir.  6 
percent  of  Ihe  still  vv;ne  produced  by 
fermentation,  6  perc  ent  of  the  sparkling 
wine  produced  by  fermentation  in 
bottles.  3  percent  of  the  special  natuial 
wine  produced  under  §  240.444.  3 
percent  of  the  artificially  carbonated 
wine  produced,  and  3  percent  of  the 
bulk  process  sparkling  wine  produced, 
at  the  bonded  wine  r^eJlar  during  the 
annual  period. 

(72  Stat   I3R1,  as  ameniit^d.) 

5.  Se.:tion  240  900  is  revised  to  leflect 
the  change  in  Form  702  to  Form  5120.17. 
As  amended  240.900  reads  as  fo!.ow.s: 

§240.900     Form  5120  17, 

The  proprietor  of  f  a;h  bondt  d  v\.ii»: 
cellar  sIihII  submit  Fn.'-m  5120.3 '. 
Monthly  Report  of  Wine  Cellar 
Operations,  to  the  regional  regulatory 
administrator  as  per  instructions  on  the 
form  All  bonded  wine  cellar  operations 
shall  be  summarized  and  reported  on 


Form  5120.17  as  indicated  by  the 
headings  of  lines  and  coliinms,  and  in 
accordance  with  the  instructionB  printed 
on  the  form.  "The  infonnation  reported 
on  Form  5120.17  shall  be  obtained  from 
the  wine  cellar  records  maintained  in 
accordance  witfi  the  requirements  of 
this  part.  Fractional  parts  of  a  gallon 
shall  be  expressed  in  decimals  to  the 
nearest  one-tenth  gallon. 

(72  Stat.  1381.  as  amended.) 

6.  Section  240.903  is  revised  to  reflect 
the  elimination  of  Form  702-C  and  the 
change  of  Form  702  to  Form  5120.17. 
Also,  the  required  inventory  is  changed 
from  semi-annual  to  annual  and  no 
inventory  report  is  submitted  to  the 
regional  regulatory  administrator.  As 
amended  240.903  reads  as  follows: 

§  240.903    Inventory- 

The  proprietor  of  each  bonded  wine 
cellar  shall  prepare  a  record  of  the 
inventory  taken  of  all  wine  in  storage  at 
the  wine  cellar  at  the  close  of  business 
on  June  30  of  each  year  or  where  a 
different  period  has  been  established, 
the  inventory  shall  be  taken  at  the  end 
of  that  period.  (Proprietors  who  want  to 
establish  a  different  annual  inventory 
period  from  the  period  beginning  on  July 
1  and  ending  on  June  30  shall  submit  a 
notice,  in  duplicate,  to  the  regional 
regulatory  administrator.)  The  inventory 
record  shall  be  retained  on  file  with  the 
proprietor's  Form  5120.17  for  the  month 
the  inventory  was  taken.  If  at  other 
times  complete  inventories  of  wine  are 
taken  and  losses  disclosed  are  reported 
on  the  monthly  report.  Form  5120.17.  an 
inventory  record  shall  be  prepared  and 
remain  on  file  with  the  proprietor's  Form 
5120.17  for  that  month.  The  proprietor's 
inventory  record  shall  include: 

(a)  Serial  Number  of  Containers. 

(1)  Where  barrels  or  puncheons  are 
involved,  list  as  "harries"  or 
"puncheons." 

(2)  Total  gallonage  of  one  kind  of  wine 
in  bottles  or  cases  may  be  entered  as 
one  item  appropriately  identified. 

(b)  Description  of  Wine. 

(1)  State  the  wine's  generic  name 
(port,  claret,  etc.)  or  designate  as  a  white 
or  red  table  or  dessert  wine;  or 

(2)  Wine  intended  to  be  marketed 
with  a  vintage,  varietal  and/or 
geographical  claim  shall  be 
appropriately  identified,  i.e..  1977  Napa 
Valley  Pinot  Noir. 

(3)  If  the  wine  is  other  than  grape 
wine,  state  whether  it  is  orange,  honey, 
etc. 

(c)  Inventory  Summary. 

(1)  Bulk  and  bottled  wines  shall  be 
totaled  in  wine  gallons,  separately  by 
tax  class,  and  reported  on  Form  5120.17. 


(2)  AH  vrines  shall  be  summarized  by 
kind. 

(d)  Inventory  Record. 

(1)  All  inventory  pages  shall  be 
numbered  consecutively. 

(2)  The  last  inventory  page  shall  be 
dated  and  signed  after  the  statement, 
"Under  penalties  of  perjury.  I  declare 
that  I  have  examined  tiids  inventory 
record  and  to  the  best  of  my  knowledge 
and  belief,  it  is  a  true,  correct  and 
complete  record  of  all  wines  required  to 
be  inventoried." 

(72  Stat.  1381;  26  U.S.C  5367.  5389^ 

7.  Section  240.905  is  revised  to  reflect 
th^  elimination  of  all  prescribed  cellar 
record  forms  (Forms  2056.  2057.  2058. 
2059  and  2621).  As  amended  240.905 
reads  as  follows: 

§  240.905    Prescrlt>ed  forms. 

All  reports  required  by  this  part  shall 
be  submitted  on  forms  prescribed  by  the 
Director.  Entries  shall  be  made  as 
indicated  by  the  headings  of  the 
columns  and  lines  and  as  required  by 
the  instructions  on  the  form.  Form 
reports  filed  with  the  regional  regulatory 
administrator  are  furnished  free  of  cost. 

(72  Stat.  13S1. 88  ameaded.) 

8.  Section  240.906  is  revised  to  reflect 
the  change  of  Form  702  to  Form  5120.17 
and  to  reflect  the  elimination  of  Forms 
702-C,  2056.  2057,  2058,  2059  and  2621. 
As  amended  240.906  reads  as  follows: 

§240.906    Racords  and  reports  under  the 
metric  system. 

Proprietors  of  bonded  wine  cellars 
shall  maintain  required  records  and 
other  commercial  records  in  wine 
gallons  or  in  liters.  Required  reports,  tax 
returns,  and  transaction  records 
submitted  to  the  r^onal  regulatory 
administrator  shall  have  quantities 
reported  in  wine  gallons. 

(72  Stat.  1381.  as  amended.) 

9.  Section  240.908  is  revised  to  reflect 
the  elimination  of  Form  2056  and  the 
change  of  Form  702  to  Fprm  5120.17.  As 
amended  240.908  reads  as  follows: 

§240.908    Record  Of  sta  Wine. 

Each  proprietor  of  a  bonded  wine 
cellar  who  produces  or  receives  still 
wine,  other  than  distilling  material  or 
vinegar  stock  made  with  excess  water, 
shall  maintain  a  daily  record  of  still 
wine.  A  separate  record  (including 
source  records)  shall  be  maintained  for 
each  tax  class  of  still  wine.  Tlie  record 
shall  contain  the  following: 

(a)  The  quantity  produced,  received, 
shipped  taxpaid.  removed  (in  bond, 
export,  family  use,  samples,  etc.)  or  used 
in  effervescent  wine  production. 


(b)  The  specific  type  of  production 
method  used,  i.e.,  natural  fermentation, 
sweetening,  addition  of  wine  spirits, 
amelioration,  or  blending. 

(c)  The  quantity  of  wine  produced  by 
fermentation  determined  by  actual 
measurement. 

(d)  The  quantity  of  wine  produced  by 
sweetening,  amelioration  or  addition  of 
wine  spirits  established  by 
measurements  taken  before  and  after 
production.  In  additioa  the  record  shall 
contain  the  kinds  and  quantities  of  any 
materials  added  to  these  wines. 

(e)  The  quantity  of  wine  used  and 
produced  by  blending  (record  only  if 
wine  of  different  tax  classes  are  blended 
together). 

(f)  The  quantity  of  standard  wine  or 
wine  lees  removed  to  fermentors  for 
refermentation  or  removed  directly  to 
the  production  facilities  of  a  distilled 
spirits  plant  or  vinegar  plant. 

(g)  An  explanation  of  any  unusual 
transaction.  At  the  end  of  each  month 
the  totals  of  the  daily  records  shall  be 
reported  on  Form  5120.17. 

(72  Stat.  1381.  as  amended.) 

10.  Section  240.909  is  revised  to  reflect 
the  elimination  of  Form  2057  and  the 
change  of  Form  702  to  Form  5120.17.  As 
amended  240.909  reads  as  follows: 

§  240.909    Record  of  effervescent  wine. 

Each  proprietor  of  a  bonded  wine 
cellar  producing  or  receiving 
effervescent  wine  shall  maintain  a  daily 
record  showing  the  details  of 
production,  receipt,  storage,  removal 
and  loss.  A  separate  record  (including 
source  records)  shall  be  maintained  for 
each  specific  process  used  (bulk  or 
bottled  fermented  or  artificially 
carbonated)  and  by  the  specific  kind  of 
wine  (other  than  grape  wine  or  special 
natural  wrine).  The  record  shall  contain 
the  following: 

(a)  Quantity  of  still  wine  put  into 
bottles  or  pressure  tanks  prior  to 
secondary  fermentation. 

(b)  Quantity  of  first  dosage  used. 

(c)  In  process  bottling  losses  (refilling, 
spillage,  breakage,  etc.). 

(d)  Transfer  and  receipts  of 
effervescent  wines  in  process. 

(e)  Quantity  of  effervescent  wines  in 
process  returned  to  still  wine. 

(f)  Quantity  of  finishing  dosage  used. 

(g)  Quantity  of  wine  contained  in 
bottles  of  finished  effervescent  wine 
(amount  produced). 

(h)  Quantity  of  finished  effervescent 
wines  received. 

(i)  Quantity  of  finished  effervescent 
wines  transferred  in  bond,  removed 
taxpaid,  lost  by  breakage,  returned  to 
still  wine,  used  to  refill  after  disgorging. 
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used  for  production  of  dosage  and 
rejTioved  Jri\-[rep  (export,  lasting,  etc.). 

fit  Quantiiy  of  each  item  used  in  the 
production  of  dosages  (wine,  syrup. 
wiae  spsrite,  etc.). 

|1(  J  An  e.xplanalion  of  any  unusual 
t:('HiQS6t.tion.  At  the  end  of  each  month 
(j'i  dually  untries  shall  be  totaled  and 
entA?rr<J  or  Form  5120.17. 

(72  Siat.  1.181.  hs  amended  ) 

11.  Section  240  910  is  revised  to  reflect 
the  elimination  of  Form  2058  and  the 
chanv^e  of  Form  702  lo  Form  5120.17  .\s 
amended  240.910  reads  as  follows: 

!;  ZJD-SIO    Record  of  special  natural  wine 
proOuciion. 

Each  proprietor  of  a  bonded  wine 
celhr  producing  special  natural  wine 
under  §  240.444  shall  maintain  a  daily 
record  showing  the  details  of 
produrtuin.  The  record  shall  contain  the 
following 

(a)  A  number  for  each  lot  of  wme 
beginning  with  number  one  at  the  start 
of  each  year. 

(b)  The  approved  formula  number  for 
each  lot.  of  wine. 

(c)  The  quantity  of  natural  wine  used 
in  the  production  of  special  natural  wine 
and  essences. 

(d)  The  quantity  of  essences  produced 
or  pu.xh;ised  by  the  proprietor  (whether 
mdde  yvilh  wine  spirits  or  other  alcohol) 
and  the  use  or  other  disposition  of  those 
essences. 

(e)  The  date  each  lot  of  wine  is 
finished. 

(f)  The  gain  or  loss  resultmg  from  the 
production  of  eac  h  lot  of  apecial  natural 
wine  as  determined  by  comparing  the 
qud.".liiy  of  finished  wine  with  the 
quantiiy  used  (report  the  total  monthly 
bss  or  gain  in  Part  I  Section  A  of  Form 
5120.17). 

(g)  An  explanation  of  any  unusual  loss 
or  gain  (rtporJ  in  Part  X  of  Form 
5120.17). 

(h)  A  recoid  of  the  production  of 
-essences  showing  date  of  production, 
formula  number,  quantities  of  wine 
spirits  and  herbs  used  and  the  amounts 
produced. 

('J  A  record  of  the  receipt  and  use  or 
other  disposition  of  all  herbs,  aromalics. 
or  other  flavoring  materials  to  be  used  in 
the  production  of  special  natural  wines. 
Proprietors  producing  special  natural 
wine  under  §  240.443  shall  maintain  a 
separate  record  of  herbs,  etc..  and  in 
addition  shall  keep  the  same  records  as 
are  required  in  the  production  of  natural 
wine. 

(72  Stat.  1361.  as  amended.) 

12.  Section  240.911  is  revised  to  reflect 
the  elimination  of  Form  2059  and  the 


change  in  Form  702  to  Form  5120.17.  As 
amended  240,91 1  reads  as  follows: 

§  240.311     Record  of  distilling  material  or 
vinegar  stock. 

Erah  propiietoT  of  a  bonded  wine 
oeliar  producing  or  receiving  wine  with 
excess  watei  Kxpressly  for  use  as 
distilluig  n>ateria]  oi  vinegar  stock  shall 
maintain  a  daily  refX)rd  showing  the 
amount  and  kind  produced,  received 
(from  whom),  and  removed  (to  whom). 
The  propneloi  shall  keep  a  separate 
record  by  each  type  of  material  used 
from  which  wine  whs  fermented,  i.e.. 
grape  berry,  etc.  All  wine  produced, 
including  wine  lees  refermented  for  use 
as  distilling  material,  shall  be  recorded 
upon  removal  from  fermentors.  At  the 
end  of  each  month  the  proprietor  shall 
record  the  total  daily  transactions  in 
Part  VI  of  Form  512017.  This  section 
shall  not  apply  lo  standard  u  me  or  wine 
lees  recorded  on  the  proprietors  record 
of  bulk  still  wint'  and  removed  for  use  as 
distilling  materia]  or  vinegar  stock 

(72  Stat,  13B1,  as  amended.) 

13.  Section  240.912  is  revised  to  reflect 
the  elimination  of  Form  2621  and  the 
change  in  Form  702  to  Form  5120.17.  As 
amended  240.912  reads  as  follows: 

§  240.912    Record  o?  bottled  wine. 

Each  proprietor  of  a  bonded  wine 
cellar  who  bottles  wine  or  receives 
bottled  wine  in  bond  shall  keep  a  daily 
record  of  bottled  wine,  by  tax  class, 
showing  the  quantity  of  wine  bottled, 
the  quantity  of  bottled  wine  received  in 
bond,  the  quantity  of  taxpaid  bottled 
wine  returned  lo  bond,  and  the  quantity 
of  bottled  wine  removed  (taxpaid 
removals,  transfers  in  bond,  dumped  to 
bulk  or  destroyed,  breakage,  used  for 
tasting,  etc.).  At  the  end  of  each  month 
the  proprietor  shall  record  the  total  daily 
transactions  in  Part  1  Section  B  of  Form 
5120.17  and  shall  explain  any  unusual 
transactions  in  Part  X  of  the  form.  The 
quantity  bottled  shall  be  based  on  the 
number  and  size  of  bottles  filled.  For 
bottle  fermented  sparkling  w  ine.  the 
quantity  recorded  as  bottled  shall  be 
determined  after  the  disgorging  and 
refilling  process 

(72  Stat.  1381.  as  amended.) 

14.  Section  240.913  is  deleted  due  to 
the  elimination  of  all  prescribed  cellar 
record  forms  [Forms  2056,  2057,  2058, 
2059  and  2621). 

§240.913    (Deleted] 

15.  Section  240.916  is  revised  for 
purposes  of  clarification.  As  amended 
240.918  reads  as  follows: 


§240.916    Varietal  and  ventage  wine 
records. 

A  proprietor  of  a  bonded  wine  cellar 
disposing  of  wine  under  a  varietal, 
vintage,  appellation  of  ungjn.  or  any 
other  designation  shal]  muintoin 
complete  records  so  that  any 
designation  claimed  megy  be  veiifiod  by 
audit. 

(72  Stat,  1381.  as  amended.} 

16.  Section  240.923  is  revised  lo  leflei  I 
the  elimination  of  Fonn  702-C  and  the 
change  of  Form  702  to  Form  5120.17.  As 
amended  240.923  leads  a.^  follows: 

§  240.923     Filing  of  forms. 

The  proprietor  of  a  bondfid  wine 
cellar  shall  file  retained  copies  of 
reports  and  records  in  chronological 
order,  in  bound  or  other  secure  form.  An 
inventory  record  shall  be  filed  with  the 
Form  5120.17  for  the  month  the 
inventory  was  taken. 

(72  Stat.  1381,  as  amended.) 

Signed:  March  9. 1979. 

C.  R.  OicKerson, 

.Approved:  April  3, 1979 

Richard  |.  DavU. 

Assi'stoul  SecKlary  (SnfonxmKiil  tnnl  Opartitiow) 
INotice  No.  319] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(33  CFR  Parts  153  and  161 1 

Notification  of  Marine  Casualties 
agency:  Coast  Guard,  DOT. 

action:  Advance  Notice  of  f>ropo&ed 

Rulemaking. 

summary:  The  Coast  Guard  invites 
early  public  participation  in  the 
development  of  regulations  which  would 
require  owners,  masters,  agents  or 
persons  in  charge  of  certain  U.S  tank 
vessels  experiencing  marine  casualties 
w  ithin  U.S.  wafers  or  within  a  certain 
number  of  miles  of  U.S.  coasts  to 
immediately  report  those  marine 
casualties  to  the  Coast  Guard. 
Application  of  such  a  system  to  foreign 
flag  tank  vessles  in  a  manner  consistent 
with  international  law  is  being 
considered. 

DATES:  Comments  must  be  received  on 

or  before  June  1,  1979, 

ADDRESS:  Comments  should  be 
submitted  to  Commandant  {(;-<;:MC/81) 
(CGD  78-098),  U.S.  Coast  Guard. 
Washington,  D.C.  20590.  Comments  will 
be  available  for  examination  at  t.'.e 


Marine  Safety  Council  (G-CMC/81). 
Room  8117.  Department  of 
Transportation.  Nassif  Building,  400 
Seventh  Street,  S,VV,.  Washington,  D.C 
20590, 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Edward  H, 
Bor.ekemper.  Ill  .Assistant  Chief,  Port 
Safety  Branch.  US,  Coast  Guard, 
Department  of  Transportation.  Nassif 
Building,  400  Seventh  Street.  S,W„ 
Washington,  DC,  20590  (202-426-1927), 

SUPPLEMENTAL  INFORMATION:  Interested 
persons  are  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  number  (CGD  78- 
098)  a.-id  the  specific  sections  of  the 
proposal  to  which  their  comments  apply 
and  give  reasons  for  the  comment.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  h\'  an  interested  person  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

Drafting  Information 

The  principal  persons  in\o!ved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  Edward  H.  Bonekemper,  III 
Project  Manager,  Office  of  Marine 
Environment  and  System.s,  and 
Lieutenant  G,  S,  Karavitis,  Project 
Attorney.  Office  of  the  Chief  Counsel, 

Discussion  of  the  Proposed  Regulations 

The  Coast  Guard  is  considering 
requiring  rapid  notification  to  the  Coast 
Guard  of  serious  marine  casualties 
occurring  in  the  U,S,  or  within  a  certain 
distance  of  U.S.  coasts  to  better  protect 
the  marine  environment  and  resources 
of  the  U.S.  These  requirements  would 
apply  to  certain  U.S,  tank  vessels  and 
may  also  apply  to  foreign  flag  tank 
vessels  within  the  territorial  sea  and 
internal  waters  of  the  U,S,.  and  tank 
vessles  bound  for  U.S.  ports 

To  facilitate  Coast  Guard 
investigations.  46  CFR  4.05  requires  that 
certain  marine  casualties  be  reported  in 
writing  to  the  Coast  Guard  as  soon  as 
possible  thereafter.  Revision  of  these 
requirements  is  the  subject  of  a  separate 
rulemaking.  CGD  76-170  (43  FR  48982). 
33  CFR  153.203  requires  that  oil 
discharges  be  reported  to  the  Coast 
Guard  immediately . 

This  proposal  addresses  the  critical 
time  period  between  a  marine  casualty 


and  an  actual  discharge  and 
contemplates  immediate  reporting  of 
marine  casualties  which  could  result  in 
pollution.  This  would  facilitate  timely 
Coast  Guard  response  to  prevent  or 
mitigate  pollution.  An  immediate 
notification  of  a  casualty  would 
facilitate  prompt  response  action  and 
possibly  eliminate  or  mitigate 
environmental  damage  due  to  pollution 
from  n-.arine  Cdsualties.  It  would  also  aid 
the  Coast  Guard  in  carrying  out  its 
responsibility  under  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
use  1321(c](2j(D)).  to  notify  appropriate 
state  and  Federal  agencies  of  imminent 
threats  of  discharges  of  oil  and 
hazardous  substances. 

The  Coast  Guard  is  considering 
requiring  such  a  notification  whenever  a 
collision,  stranding,  loss  of  propulsion  or 
steering  or  other  incident  of  navigation 
involving  tank  vessles  may  be 
reasonably  expected  to  result  in 
discharge  of  oil  or  hazardous 
substances.  The  intent  is  to  cover  those 
occurrences  on  board  a  vessel  or 
external  to  it  which  result  in  material 
damage  or  imminent  threat  of  materia! 
damage  to  the  vessel  or  her  cargo  and 
acts  relating  to  such  a  casualty  which 
could  result  in  a  discharge.  Casualty 
reporting  requirements  would  have  to  be 
sufficient  to  permit  appropriate  response 
action  while  not  being  over'y 
burdensome  on  marine  traffic  Other 
information  available  to  the  Coast 
Guard  concerning  these  casualties  will 
be  considered  in  establishing  this 
requirement. 

Among  the  potential  legal  authorities 
for  such  action  are  the  Intervention  on 
the  High  Seas  Act  (33  USC  1471  et  seq). 
Protocol  I  of  the  Protocol  of  19~8 
Relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships.  1973.  the  Federal  Water  Pollution 
Control  .Act,  as  amended  (33  USC  1321 
et  seq).  the  Ports  and  Waterways  Safety 
.Act  (33  USC  1221  et  seq).  the  Outer 
Continental  Shelf  Lands  Act  (43  USC 
1331  et  seq).  and  the  Deepwater  Port  Act 
(33  USC  1501  et  seq). 

In  addition,  the  Coast  Guard  may 
request  masters  of  foreign  flag  tank 
vessels  transiting  waters  off  U.S.  coasts 
to  give  similar  notifications.  Recognizing 
that  this  issue  is  under  discussion  by  the 
Inter-Governmental  Maritime 
Consultative  Organization  (I.MCO),  the 
Coast  Guard  intends  to  cooperate  in  the 
development  of  international  standards. 
Information  received  in  response  to  this 
.Advance  Notice  will  be  considered  in 
developing  a  U.S.  position  in  these 
international  negotiations. 

Somewh^  related  to  this  proposal  are 
two  recently  published  Coast  Guard 


notices  of  proposed  rulemaking.  On 
April  13.  1978  a  notice  concerning 
Notification  of  Tank  Vessel  Ownership 
Information  was  published  in  the 
Federal  Register  (43  FR  15536).  Separate 
action  has  been  taken  to  withdraw  that 
notice  because  the  information  covered 
by  it  has  been  obtained  by  other  means 
or  determined  to  be  unnecessary  or 
unavailable.  In  addition,  on  June  15. 
1978  a  notice  was  published  in  the 
Federal  Register  (43  FR  25958) 
concerning  Requirements  for  the 
Notification  of  Arrivals.  Departures, 
Hazardous  Conditions  and  Certain 
Dangerous.Cargoes.  The  hazardous 
conditions  notifications  ;n  that  proposal 
are  related  to  the  issue  being  discussed 
in  this  advance  notice. 

Public  input  is  solicited  concerning  the 
concept  of  requiring  or  requesting 
notification  of  marine  casualties 
occurring  in  US,  waters  or  within  a 
certain  number  of  miles  of  the  coast  of 
the  United  States.  .Although  any 
comments  related  to  this  proposal  will 
be  welcomed,  the  Coast  Guard  is 
particularly  interested  in  comments 
addressing  the  following  issues: 

1.  Is  there  a  need  for  such 
notifications? 

2.  What  would  be  the  economic  and 
environmental  benefits  and  costs  of 
such  a  reporting  system? 

3.  In  what  areas  or  for  what  distances 
from  U,S,  coasts  would  such  a  reporting 
system  be  desirable?  '- 

4.  To  what  Rinds  of  vessels  carrying 
what  types  of  cargoes  should  such  a 
reporting  system  apply? 

5.  What  types  of  incidents  should  be 
covered  by  the  reporting  system  and 
how  soon  after  an  incident  should  a 
report  be  made? 

6.  To  what  extent  is  this  information 
available  from  other  sources? 

7.  Who  should  mfeke  these  reports 
(owner,  master,  person  in  charge,  agent 
or  others)? 

8.  How  should  reports  to  the  Coast 
Guard  be  made? 

9.  Where  in  the  Code  of  Federal 
Regulations  should  such  a  reporting 
system  be  placed  to  be  of  maximum 
convenience  to  the  user? 

Dated:  .April  11,  1979, 
I  B  Ha\M. 

Adn-.rc.  C S  Cms:  Guard  Conanandopr 

iCC.D  -&-096, 

[FR  Doc  -9-lI"9- f  i.ed4-lJ--V  SlSam) 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
[37CFRPai12J 

Compulsof7  Counterclaims  in 
Trademark  Opposition  and 
Cancellation  Proceedings;  Proposed 
Rulemaking 

Note. — This  document  is  republished  with 
corrections  from  thp  issue  of  Friday.  Mfirch 
16.  1979. 

agency:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Proposed  rulemaking 


summary:  The  Patent  and  Trademark 
Office  proposes  to  amend  the  rules  of 
practice  to  make  it  compulsory  to  file  a 
counterclaim  for  the  cancellation  of  the 
registration  pleaded  by  an  opposer  in  an 
opposition  proceeding  or  a  petitioner  in 
a  cancellation  proceeding  when  the 
grounds  for  such  counterclaim  exist  at 
the  time  the  answer  is  filed.  Under 
present  rules,  a  counterclaim  for 
cancellation  is  not  a  compulsory 
counterclaim.  By  making  counterclaims 
compulsory  all  potential  claims  between 
the  parties  involving  the  marks  actually 
or  potentially  in  issue  are  settled  in  one 
proceeding. 

DATES:  Comments  must  be  rect-ived  on 
or  before  May  15,  1979. 

ADDRESSES:  Comments  may  he 
addressed  to  the  Commissioner  of 
Patents  and  Trade.marks.  Washington. 
DC.  20231.  All  comments  received  will 
be  available  for  public  inspection  in 
Room  11  E  10,  Crystal  Plaza.  Building  3. 
2021  lefferson  Davis  Highway. 
Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Kera,  Patent  and  Trademark 
Office  (703-557-3551). 

SUPPLEMENTARY  INFORMATION:  These 
amendments  provide  that  if,  in  a 
trademark  opposition  or  cancellation 
proceeding,  the  defendant  (applicant  in 
an  opposition  proceeding  or  respondent 
in  a  cancellation  proceeding)  has 
grounds  for  petitioning  to  cancel  any  of 
the  registrations  of  which  ownership  is 
pleaded  by  the  plaintiff  (opposer  in  an 
opposition  proceeding  or  petitioner  in  a 
cancellation  proceeding),  the  petition  to 
cancel  the  plaintiffs  registration  or 
registrations  shall  be  a  compulsory 
counterclaim.  The  effect  of  the 
amendment  of  the  rules  will  be  that,  if 
the  counterclaim  is  not  filed  as  provided 
by  the  rules,  the  defendant  will 
thereafter  be  barred  from  petitioning  to 
cancel  the  registration  or  registrations 
pleaded  by  the  plaintiff  in  the  prior 


proceeding  on  any  ground  that  existed 
at  the  time  when  the  answer  was  filed. 

Since  the  decision  In  Outdoor  Spot  ta 
Industries.  Inc.  v.  Joseph  f^  Feiss 
Company.  177  USPQ  535  (TTAB,  1973). 
petition  denied.  177  USPQ  533  (Comr., 
1973),  the  Trademark  Trial  and  Appeal 
Board  consistently  held  that  an  attack 
upon  the  validity  of  a  plaintifrs 
registration  was  a  compulsory 
counterclaim.  See:  Tfxtron,  Inc.  v.  The 
Gillette  Company.  180  USPQ  152  (Tl  AB, 
1973);  Ka/ita  v.  Walter  Kidde  & 
Company,  185  USPQ  436  (TTAB,  1975); 
Delta  Tire  Corporation  v.  Sports  Car 
Club  of  America.  Incorporated.  185 
USPQ  443  (TTAB,  1975);  Scovill 
Manufacturing  Company  v.  Stocko 
metallwarenfabriken  Henkels  und  Sohn 
KG.  188  USPQ  24  (TTAB,  1975);  Endo 
Laboratories.  Inc.  v.  Fredericks.  197 
USPQ  560  (TTAB.  1977).  Such 
counterclaim  must  be  a  petition  for 
cancellation  of  the  plaintiffs 
registration.  See  §§  2.106(b).  2.114(b). 

However,  the  Court  of  Customs  and 
Patent  Appeals,  in  Thuron  Industries. 
Inc.  V.  The  Conard-Pyle  Company.  198 
USPQ  403  (1978),  held  that,  under  the 
present  rules  in  37  CFR  Part  2  and  Rule 
13,  FRCP,  a  counterclaim  for 
cancellation  of  a  plaintiffs  registration 
is  not  a  compulsory  counterclaim.  The 
court  reasoned  that  the  present  rule,  37 
CFR  2.106(b),  uses  the  permissive  word 
"may"  but  not  a  mandatory  word,  such 
as  "shall"  or  "must,"  so  that  the  present 
rule  makes  a  counterclaim  permissive 
but  not  compulsory.  The  court  also 
indicated  that  Rule  13(a),  FRCP,  does 
not  support  the  position  that  a 
counterclaim  for  cancellation  of  a 
registration  pleaded  by  a  plaintiff  is 
compulsory  because  the  grounds  for 
cancellation  do  not  arise  out  of  the 
transaction  or  occurrence  that  is  the 
subject  matter  of  the  opposing  party's 
claim. 

Finally,  the  court  expressed  concern 
that  a  practice  of  making  counterclaims 
compulsory  might  preclude  a  party,  in 
certain  circumstances,  from  filing  a 
concurrent  use  application. 

It  was  the  Board's  experience  in  the 
five  years  after  Outdoor  Sports 
Industries.  Inc.  v.  Joseph  S- Feiss 
Company,  supra,  that  the  compulsory 
counterolaim  practice  in  opposition  and 
cancellation  proceedings  had  a  salutary 
effect  in  avoiding  piecemeal  litigation  of 
a  multiplicity  of  actions  and 
counteractions.  The  question  of  the 
registrability  of  the  defendant's  mark  is 
intimately  related  to  the  question 
whether  the  plaintiffs  mark  should 
remain  on  the  register  or  should  be 
cancelled.  Whether  considered  as  a 
matter  of  damage  to  the  plaintiff  or  the 


proscription  of  Bection  2(d)  of  the  act.  a 
registration  pleaded  by  the  plaintiff  is  a 
premise  upon  which  the  complaint  it 
based  and  the  continued  validity  of  a 
pleaded  registration,  when  it  is  or  may 
be  challenged,  must  be  decided  as  a 
prerequisite  to  a  fmal  determination  of 
the  registrability  of  the  defendant's 
mark.  All  potential  claims  betwe«!n  the 
parties  involving  the  marks  actually  or 
potentially  in  issue  are  settled  in  one 
proceeding.  Discovery  and  trial  on  all  of 
the  issues  are  expedited  and  duplication 
of  effort  is  avoided.  Briefs  and 
arguments  on  the  issues  are  presented 
once  and  not  several  times.  The  parties 
are  saved  time  and  expense  and  the 
Board  conserves  its  resources  of 
personnel  and  time.  The  determination 
whether  the  plaintiff  is  entitled  to  retain 
its  registration  can  be  made  before  the 
issue  of  the  registrability  of  the 
defendant's  mark  is  decided.  See;  Kiui^ 
Candy  Company  v.  Eunice  King's 
Kitchen.  Inc..  182  USPQ  108  (CCPA, 
1974)  [registered  mark  of  even  a 
subsequent-user  opposer  must  be 
considered  in  an  opposition];  cf. 
Morehouse  Manufacturing  Corporation 
v./.  Strickland  and  Companv.  160  USPQ 
715  (CCPA,  1969), 

It  has  never  been,  and  is  not  now,  the 
Board's  position  that  a  concurrent  use 
application  is  a  compulsory 
counterclaim  or  even,  properly  speaking, 
a  counterclaim  of  any  kind  to  an 
opposition  or  petition  for  cancellation. 
This  proposed  amendment,  if  adopted, 
will  not  affect  in  any  manner  the 
practice  of  permitting  the  parties  to  an 
opposition  proceeding,  if  they  so  agree, 
to  have  their  respective  rights 
adjudicated,  when  the  statutory 
requirements  can  be  fulfilled,  in  a 
concurrent  use  proceeding.  See:  Tips 
From  the  TTAB,  The  Concurrent  User  as 
Opposer.  Vol.  67  Trademark  Reporter, 
No.  6.  page  654  (November-December. 
1977). 

In  accordance  with  §  2.116(a),  this 
proposed  amendment,  if  adopted,  will 
govern  compulsory  counterclaims  in 
opposition  and  cancellation  proceedings 
in  lieu  of  Rule  13,  FRCP, 

Ii)  the  usual  situation  contemplated  by 
Rule  13,  FRCP,  both  parties  are 
presumably  aware,  when  the  complaint 
is  filed,  of  the  basic  facts  and 
circumstances  surrounding  the 
complaint.  The  defendant,  as  a  result  of 
this  knowledge,  is  able  to  plead  a 
counterclaim  in  the  answer.  However,  in 
an  opposition  or  cancellation  proceeding 
before  the  Board,  the  applicant  or 
respondent  may  know  little  or  nothing 
about  the  registration  upon  which  the 
opposer  or  petitioner  is  basing  a  claim  of 
damage.  The  facts  which  may  be  the 


/? 


basis  for  a  counterclaim  to  cancel  the 
registraticn  pleaded  by  an  opposer  or 
petitioner  may  not  emerge  until  after  the 
answer  is  due.  To  accommodate  the 
special  conditions  of  a  proceeding 
before  the  Board  as  compared  to 
litigation  in  a  court,  a  rule  on 
counterclaims  is  being  proposed. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  41 
of  the  Act  of  July  5,  1946,  as  amended 
(60  Stat.  427.  88  Stat.  1949,  15  U  S.C. 
1123,  as  amended)  and  section  6  of  the 
Act  of  July  19,  1952.  as  amended  (85  Stat. 
364.  88  Stat.  1949,  35  U.S.C.  6.  as 
amended),  the  Patent  and  Trademark 
Office  proposes  to  amend  Title  37  of  the 
Code  of  Federal  Regulations  by 
amending  §§  2.106  and  2.114. 

It  is  proposed  to  revise  the  sections  as 
follows  (additions  are  indicated  by 
arrows;  deletions  are  bracketed): 

1,  By  revising  §  2.106(b)  to  read  as 
follows: 

§  2.106    Answer. 

•  «  •  ■  * 

(b)  ►  (1)  -^  An  answer  may  contain 
any  defense,  [and  it  may  also  contain  a 
request  for  affirmative  relief  by  way  of 
cancellation  of  a  registration  pleaded  in 
the  opposition;  but  no  defense  attacking 
the  validity  of  such  registration  may  be 
otherwise  raised  in  the  proceeding.  Such 
request  for  affirmative  relief  must  be 
verified  or  include  a  declaration  in 
accordance  with  §  2.20  and  must  be 
accompanied  by  the  fee  as  required  by 
section  14  of  the  act.  A  reply  to  such 
request  for  affirmative  relief  is  required 
within  twenty  days  after  service  thereof: 
but  no  other  reply  to  the  answer  need  be 
filed.]  ►  including  the  affirmative 
defenses  of  unclean  hands,  laches, 
estoppel,  acquiescence,  fraud,  mistake. 
or  prior  judgment.  When  pleading 
special  matters,  the  Federal  Rules  of 
Civil  Procedure  shall  be  followed.  .\ 
reply  to  an  affirmative  defense  need  not 
be  filed.  When  a  defense  attacks  the 
validity  of  a  registration  pleaded  in  the 
opposition,  paragraph  (b)  (2)  of  this 
section  shall  govern. 

(b)(2)(i]  A  defense  attacking  the 
validity  of  any  one  or  more  of  the 
registrations  pleaded  in  the  opposition 
shall  be  a  compulsory  counterclaim  if 
grounds  for  such  counterclaim  exist  at 
the  time  when  the  answer  is  filed.  If 
grounds  for  a  counterclaim  are  known  to 
the  applicant  when  the  answer  to  the 
opposition  is  filed,  the  counterclaim 
shall  be  pleaded  with  or  as  part  of  the 
answer.  If  grounds  for  a  counterclaim 
are  learned  during  the  course  of  the 
opposition  proceeding,  the  counterclaim 
shall  be  pleaded  promptly  after  the 
grounds  therefor  are  learned.  A 


counterclaim  need  not  be  filed  if  it  is  the 
subject  of  another  proceeding. 

(ii)  An  attack  on  the  validity  of  a 
registration  pleaded  by  an  opposer  will 
not  be  heard  unless  a  counterclaim  or 
separate  proceeding  is  filed  to  seek  the 
cancellation  of  such  registration. 

(iii)  The  provisions  of  §§  2.111  through 
2.115,  inclusive,  shall  be  applicable  to 
counterclaims  A  tim.e,  not  less  than 
thirty  days,  will  be  designated  within 
which  an  answer  to  the  counterclaim 
must  be  filed, 

(iv)  The  times  for  pleading,  discovery, 
testimony,  briefs  or  oral  argument  will 
be  reset  or  extended  when  necessary, 
upon  motion  by  a  party.  t(y  enable  a 
party  fully  to  present  or  meet  a 
counterclaim  or  separate  petition  for 
cancellation  of  a  registration.  -^ 
***** 

2.  By  revising  §  2.114(b)  to  read  as 
follows; 

§2.114    Answer 

*  *  ♦  •  » 

(b)  ►  (1)  M  An  answer  may  contain 
any  defense,  [and  it  may  also  contain  a 
request  for  affirmative  relief  by  way  of 
cancellation  of  a  registration  pleaded  in 
the  petition;  but  no  defense  attacking 
the  validity  of  such  registration  may  be 
otherwise  raised  in  the  proceeding.  Such 
request  for  affirmative  relief  must  be 
verified,  or  include  a  declaration  in 
accordance  with  §  2,20,  and  must  be 
accompanied  by  the  fee  as  i-equired  by 
section  14  of  the  act,  A  reply  to  such 
request  for  affirmative  relief  is  required 
within  twenty  days  after  service  thereof, 
but  no  other  reply  to  the  answer  need  be 
filed,]  ►  including  the  affirmative 
defenses  of  unclean  hands,  laches, 
estoppel,  acquiescence,  fraud,  mistake, 
or  prior  judgment.  When  pleading 
special  matters,  the  Federal  Rules  of 
Civil  Procedure  shall  be  followed.  A 
repK'  to  an  affirmative  defense  need  not 
be  filed.  When  a  defense  attacks  the 
validity  of  a  registration  pleaded  in  the 
petition,  paragraph  (b)(2)  of  this  section 
shall  govern, 

(b)  (2)  (i)  A  defense  attacking  the 
validity  of  any  one  or  more  of  the 
registrations  pleaded  in  the  petition 
shall  be  a  compulsory  counterclaim  if 
grounds  for  such  counterclaim  exist  at 
the  time  when  the  answer  is  filed.  If 
grounds  for  a  counterclaim  are  known  to 
respondent  when  the  answer  to  the 
petition  is  filed,  the  counterclaim  shall 
be  pleaded  with  or  as  part  of  the 
answer.  If  grounds  for  a  ^^nterclaifh 
are  learned  during  the  course  of  the 
cancellation  proceeding,  the 
counterclaim  shall  be  pleaded  promptly 
after  the  grounds  therefor  are  learned.  A 


counterclaim  need  not  be  filed  if  it  is  the 
subject  of  another  proceeding. 

(ii)  An  attack  on  the  validity  of  a 
registration  pleaded  by  a  petitioner  for 
cancellation  will  not  be  heard  unless  a 
counterclaim  or  separate  proceeding  is 
filed  to  seek  the  cancellation  of  such 
registration. 

(iii)  The  provisions  of  §§  2.111  through 
2.115.  inclusive,  shall  be  applicable  to 
counterclaims.  A  time,  not  less  than 
thirty  days,  will  be  designatediwithin 
which  an  answer  to  the  counterclaim 
must  he  filed. 

(iv)  The  times  for  pleading,  discovery, 
testimony,  briefs,  or  oral  argument  will 
be  reset  or  extended  when  necessary, 
upon  motion  by  a  party,  to  enable  a 
party  fully  to  present  or  meet  a 
counterclaim  or  separate  petition  for 
cancellation  of  a  registration,  m 

Dated;  Februnry  28  1979. 
Donald  W.  Banner. 
Com:niss>oner  of  Pole.nts  ar.d  T.-adenarks 

Approved: 
Jordan  |  Banjch. 

.■\ss!Sij,":  S---rctsr,  for  Saencf-  end  Techno,'ogi 
[FR  Dor  -9-«r,25  Fi.ed  3-15--9.  8,45  an) 
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POSTAL  RATE  COMMISSION 

(39  CFR  Part  3001] 

Procedures  Governing  In  Camera 
Order  and  Voting  Requirements  for 
Final  Acts 

Apn!  10.  1979. 

AGENCY:  Postal  Rate  Commissi9n. 

ACTION:  Notice  of  Proposed  Rulemaking 

(NPRM). 

SUMMARY:  On  January  12.  1979.  the 
Postal  Rate  Commission's  Advance 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  (44  FR 
2606)  for  public  comment.  The  Ad\ance 
Notice  was  the  initial  step  in  the 
Commission's  procedures  for  annual 
review  of  its  rules  of  practice  pursuant 
to  its  plan  for  voluntarily  implementing 
Executive  Order  12044  [43  FR  12661, 
March  24.  1978).  In  addition  to  inviting 
public  proposals  to  amend  our  rules  of 
practice,  the  Advance  Notice  proposed 
specific  amendments  to  those  rules 
relating  to  procedures  go\erning  in 
came.'a  orders,  voting  requirements  for 
final  acts  of  the  Com.mission.  and  a 
technical  amendment  to  our  rule 
concerning  costing  reports  that  the 
Postal  Service  is  required  to  file 
periodically  with  the  Commission.  On 
January  3.  1979.  Order  .\o.  237  severed 
the  proposed  amendment  relating  to 
voting  requirements  and  adopted  that 
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amendment  as  a  final  rule  (44  FR  7695, 
February  7, 1979).  We  invite  public 
comment  on  the  remaining  proposals 
that  were  contained  in  the  Advance 
Notice. 

DATES:  Comments  responsive  to  our 
Notice  of  Proposed  Rulemaking  should 
be  submitted  by  April  23. 1979. 

ADDRESSES:  Comments  should  be 
directed  to  David  F.  Harris,  Secretary, 
Postal  Rate  Commission.  Suite  500.  2000 
L  Street  NW.,  Washington,  D.C.  20268. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Stover,  Assistant  General 
Counsel  (Regulation).  Suite  500,  2000  L 
Street  NW.,  Washington.  D.C.  20268; 
telephone  202-254-3830. 

David  F.  Harris, 

Sfftrcuiry 

SUPPLEMENTARY  INFORMATION:  The 

relatively  brief  period  designated  for 
filing  comments  responsive  to  our 
Notice  of  Proposed  Rulemaking  is 
shorter  than  the  normal  period  specified 
in  our  plan  nar  implementing  Executive 
Order  12044.  We  believe,  however,  that 
this  period  will  be  sufficient  in  view  of 
the  prior  opportunity  given  the  public  to 
comment  upon  these  proposals  and  the 
absence  of  any  responsive  comments  to 
them. 

Proposals  by  the  Commission 

(1)  Proposed  Ru/es  for  In  Camera 
Proceedings 

The  Commission  contemplates 
including  in  its  rules  of  practice  rules 
establishing  procedures  for  conducting 
in  camera  review  of  materials.  These 
procedures  are  modeled  after  the  rules 
uf  the  Federal  Trade  Commission 
govering  in  camera  orders,  found  in  16 
CFR  3.45  (1978).  Part  3001  of  39  CFR  is 
proposed  to  be  amended  by  adding  the 
following  new  section: 

§  3001.31a    In  camera  orders. 

(a)  Definition.  Ex;  ept  us  hereinafter 
provided,  documents  and  testimony 
made  subject  to  in  camera  orders  are 
not  made  a  part  of  the  public  record,  but 
are  kept  confidential,  and  only 
authorized  parties,  their  counsel, 
authorized  Commission  personnel,  and 
court  personnel  concerned  with  judicial 
review  shall  have  access  thereto.  The 
right  of  the  presiding  officer,  the 
Commission,  and  reviewing  courts  to 
disclose  in  camera  data  to  the  extent 
necessary  for  the  proper  disposition  of 
the  proceeding  is  specifically  reserved. 

(b)  In  camera  treatment  of  documents 
and  testimony.  Presiding  officers  shall 
have  authority,  but  only  in  those 
unusual  and  exceptional  circumstances 
when  good  cause  is  found  on  the  record, 
to  order  documents  or  oral  testimony 


offered  in  evidence  whether  admitted  or 
rejected,  to  be  placed  in  camera.  The 
order  shall  specify  the  date  on  which  in 
camera  treatment  expires  and  shall 
include:  (1)  A  description  of  the 
documents  and  testimony,  (2)  a  full 
statement  of  the  reasons  for  granting  in 
camera  treatment;  and  (3)  a  full 
statement  of  the  reasons  for  the  date  on 
which  in  camera  treatment  expires.  Any 
party  desiring,  for  the  preparation  and 
presentation  of  the  case,  to  disclose  in 
camera  documents  or  testimony  to 
experts,  consultants,  prospective 
witnesses,  or  witnesses,  shall  make 
application  to  the  presiding  officer 
setting  forth  the  justification  therefor. 
The  presiding  officer,  in  granting  such 
application  for  good  cause  found,  shall 
enter  an  order  protecting  the  rights  of 
the  affected  parties  and  preventing 
unnecessary  disclosure  of  information. 
in  camera  documents  and  the  transcript 
of  testimony  subject  to  an  in  camera 
order  shall  be  segregated  from  the 
public  record  and  filed  in  a  sealed 
enevelope,  bearing  the  title  and  docket 
number  of  the  proceeding,  the  notation 
"In  Camera  Record  under  §  3001.31a," 
and  the  date  on  which  in  camera 
treatment  expires. 

(c)  Release  of  in  camera  information. 
In  camera  documents  and  testimony 
shall  constitute  a  part  of  the  confidential 
records  of  the  Commission  and  shall  be 
subject  to  the  provisions  of  §  3001.42  of 
this  chapter.  However,  the  Commission, 
on  its  own  motion  without  notice  to  any 
affected  party,  may  make  in  camera 
documents  and  testimony  available  for 
inspection,  copying,  or  use  by  any  other 
governmental  agency. 

(d)  Briefing  of  in  camera  information. 
In  the  submittal  of  proposed  findings, 
briefs,  or  other  papers,  counsel  for  all 
parties  shall  m.ake  a  good  faith  attempt 
to  refrain  from  disclosing  the  specific 
details  of  in  camera  documents  and 
testimony.  This  shall  not  preclude 
references  in  such  proposed  findings, 
briefs,  or  other  papers  to  such 
documents  or  testimony  including 
generalized  statements  based  on  their 
contents.  To  the  extent  that  counsel 
consider  it  necessary  to  include  specific 
details  of  in  camera  data  in  their 
presentations,  such  data  shall  be 
incorporated  in  separate  proposed 
findings,  briefs,  or  other  papers  marked 
"confidential,"  which  shall  be  placed  in 
camera  and  become  a  part  of  the  in 
camera  record. 

§3001.42    I  Amended] 

The  first  clause  of  paragraph  (b)  of 
§  3001.42  is  proposed  to  be  amended  to 
read  as  follows: 


(b)  Public  records.  Except  as  provided 
in  §  3001.31a  of  this  chapter,  the  public 
records  of  the  Commission  include: 

*        «        *         *         * 

(2)  Technical  Conforming  Change  to 
Periodic  Reporting  Requirement 

§3001.102    [Amended] 

39  CFR  §  3001.102  specifies  the 
contents  of  certain  reports  by  the  United 
States  Postal  Service  that  are  to  be  filed 
periodically  with  the  Commission. 

Section  3001.102(a)(2)  currently 
specifies  the  "Incremental  Cost 
Analysis"  as  one  of  the  reports  required 
to  be  filed.  In  lieu  of  the  "Incremental 
Cost  Analysis"  report,  the  United  States 
Postal  Service  has  filed  a  more  detailed 
document  entitled  "Cost  Segments  and 
Components."  We  have  reviewed  this 
document  and  find  it  to  be  an 
appropriate  replacement  for  the 
"Incremental  Cost  Analysis"  report. 
Accordingly,  we  propose  that 
§  3001.102(a)(2)  be  amended  to  read 
"Cost  Segments  and  Components." 

[Docket  No.  RM79-2| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

Proposed  Disapproval  of  Delayed 
Compliance  Order  Issued  by  the  Stata 
of  Wyoming,  Department  of 
Environmental  Quality,  to  Black  Hills 
Power  &  Light  Co. 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  disapprove 
a  delayed  compliance  order  issued  by 
the  State  of  Wyoming,  Department  of 
Environmental  Quality,  to  Black  Hills 
Power  and  Light  Company,  (old) 
Wyodak  Station  power  plant,  located 
east  of  Gillette,  Wyoming.  This  order 
requires  Black  Hills  Power  &  Light 
Company  to  bring  air  emissions  from 
boiler  units  1,  3.  and  4.  at  its  (old) 
Wyodak  Station  power  plant  located 
east  of  Gillette.  Wyoming,  into 
compliance  with  applicable  regulations 
contained  in  the  Wyoming  State 
Implementation  Plaa  (SIP)  by  July  1. 
1979.  EPA  proposes  to  disapprove  this 
order  because  the  order  contemplates 
that  compliance  will  he  achieved 
through  termination  of  operation  of  the 
boilers.  Compliance  by  lemination  of 
operation  is  not  permissible  under  the 
terms  of  Section  113(d)(1)  of  the  Clean 
Air  Act  (the  Act). 


Because  the  order  has  been  issued  to 
a  major  source  and  permitB  a  delay  in 
compliance  wrtih  prcnnsions  of  the  SU\  n 
must  be  approved  by  EPA  before  jt 
becomes  effective  as  a  delayed 
compliance  order  under  the  .^ct.  If 
approved  b>'  :EPA.  the  order  would 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen  6u;i 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  this 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  disapproval  of  the  order  as  a 
delayed  compliance  order.  If  the  order  is 
disapproved,  the  source  may  be  sued 
under  the  above-referenced  pro\  isions 
of  the  Act. 

DATE:  Written  comments  must  be 
received  on  or  before  May  16,  1979 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA,  Region  VIII.  1860  Lincoln 
Street.  Denver,  Colorado  80295.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Cay  White,  Enforcement  Division. 
EP.\.  Region  VIFI.  1860  Lincoln  Street. 
Denver,  Colorado  80295.  telephone  (303) 
837-2361. 

SUPPLEMENTARY  INFORMATION:  Black 
Hills  Power  and  Light  Company 
operates  a  power  plant,  the  (crfd) 
VVyoddk  Station  east  of  Gillette. 
Wyoming.  The  order  under 
consideration  addresses  emissions  from 
boiler  units  1,  3,  and  4,  which  are  subject 
to  t!hf  Wyoming  Air  Quality  Standards 
and  Regulations.  Sections  14. b.  and  14. h 
These  regulations,  respectively,  limit 
visible  emissions  and  limit  particulate 
emissions  from  existing  fuel-burning 
equipment,  and  are  part  of  the  federalh  ■ 
approved  Wyoming  State 
l.^^pit■mentation  Plan. 

While  the  delayed  compliance  order 
conforms  to  the  format  of  an  order 
issued  pursuant 'to  Section  113(d)(1)  of 
the  Act,  the  order  contemplates  that 
compliance  will  be  achieved  through 
termination  of  operation  of  the  boilers 
This  method  of  compUance  may  be 
permitted  only  if  the  requirements  of 
Section  113ld)(3)  of  the  Act  are  met.  The 
order  does  not  meet  the  requirements  of 
Section  113(dl(3)  in  that  no  bond  or 
other  surety  has  been  posted.  For  this 
reason.  EPA  has  preliminarily 
determined  that  the  order  does  not 
comply  with  the  requirements  of  Section 


113(d).  but  speciticaiKy  requests  public 
con^ijnent  on  this  matter. 

Disapproval  of  the  order  b>y  EP.'^  ma\ 
subj^'ci  the  source  to  Federal 
enforcement  action  under  Section  113  of 
the  .\c\  as  well  as  citizens'  suits  under 
Section  304  of  the  A,ct. 

.Ml  interested  persons  are  imited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  speci'fied  aboA'e 
will  be  considered  in  determining 
whether  EP.^  may  approve  the  order 
.'\fter  the  public  comment  period,  the 
.Administrator  of  EP.'\  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65 

(42L'.SC  -413.  7801.') 
Dated  .^pnl  2.  iq-«i 

Alan  Mersoo. 

fleg.ono.'  ^mmmralor  Kegiem  VffI 

IFRL  1098-81 
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[40  CFR  Part  €51 

Proposed  Approval  of  Delayed 
Compliance  Order  Issued  by  the  State 
of  Wyoming,  Deparlmerft  of 
Environment  Quality  to  FMC  Corp. 

AGENCY:  Environmental  Protection 
.Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve  a 
delayed  compliance  order  issued  by  the 
State  of  Wyoming,  department  of 
Environmental  Quality,  to  FMC 
Corporation,  Industrial  Chemical  Group 
Plant,  located  in  Kenunerer,  Wyoming. 
The  order  requires  FMC  Corporation  to 
bring  air  emissions  from  the  front  end 
incinerator  at  its  Industrial  Chemical 
Group  Plant  located  in  Kemmerer. 
Wyoming,  into  compliance  with 
applicable  regulations  contained  in  the 
VVyoming  State  Implementation  Plan 
(SIP)  by  March  31.  1979.  Because  the 
order  has  been  issued  to  a  major  source 
and  permits  a  delay  in  .compliance  with 
provisrons  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  oompliance  with  an 
approved  order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  this 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  conspiiance  order. 


DAT£:  Written  conument*  must  be 
received  on  or  before  May  11. 1979. 

AODRRSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Divi-sion.  EP.A.  Region  \Tll.  1860  Lincoln 
Street.oDeT.ver.  Colorado  80295.  The 
Stat-e  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  approfjriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Cay  White.  Enforcement  Division. 
EP.A.  Region  VIII.  1860  Lincoln  Street. 
Denver.  Colorado  80295,  telephone  [3031 
83--2361. 

SUPPLEMENTARY  INFORMATION:  FMC 
Corporation  operates  a  chemical  plant 
in  Kemmerer.  Wyoming.  The  order 
under  consideration  addresses 
emissions  from  the  front  e.id  incinerator, 
which  is  subject  to  the  Wyoming  .Air 
Quality  Standards  and  Regulations. 
Sections  14. b.  and  14.g.  These 
regulations,  respectively,  limit  visible 
emissions  and  limut  particulate 
emissions  from  process  industries,  and 
are  part  of  the  federally-approved 
Wyoming  State  Implementation  Plan. 
The  order  requires  compliance  with  the 
regulations  by  March  31.  1979,  through 
the  implementation  of  the  following 
schedule  for  the  construction  and 
installation  of  control  equipment: 

1.  4/31/78 — Commence  construction 
of  replacement  unit. 

2.  7/31/78 — Submit  report  on  status. 

3.  10/30/78 — Submit  report  of  status. 

4.  12/31/78 — Finish  construction. 

5.  3/31/79 — Achieve  and  demonstrate 
final  compliance  with  Sections  14.b.  and 
14.g.  and  Table  I  and  II  as  appropriate 
under  Section  14. g.  of  the  Wyoming  .Air 
Qualitv'  Standa.'-ds  and  Regulations. 

The  source  has  consented  to  the  terms 
of  the  order  and  has  agreed  to  meet  the 
order's  increments  during  the  period  of 
this  informal  rulemaking.  Because  this 
order  has  been  issued  to  a  major  source 
of  particulate  matter  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(g)  of  the  Act.  EPA 
may  approve  the  order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection.  EPA  has  preliminarily 
determined  that  the  order  complies  with 
those  requirements,  but  specifically 
requests  public  comment  on  those 
matters. 

If  the  order  is  approved  by  EPAI 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
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covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  souice  under  the  citizen  suit 
provision  of  trie  Ai  t  (Section  304)  would 
bfc  similarly  prec!;:!ed.  If  approved,  the 
ordti  would  also  constitute  an  addition 
to  the  Wyoming  SIP.  Compliance  with 
the:  proposed  order  will  not  exempt  the 
F^IC  Corporation  from  complying  with 
applicable  requirements  contained  in 
an\  subsequent  revisions  to  the  SIP 
which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  commenis  on  the 
proposed  order.  Written  comments 
received  by  the  d.ile  specified  above 
will  bt  considered  in  determining 
whelhor  EPA  may  approve  the  order. 
After  the  pub'ir  comment  period,  the 
Administrator  ot  EPA  will  publish  in  the 
Federal!  Register  the  Agency  s  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.S.C.  7413.  7601  ) 

D.ited  April  2,  1979 

AlauMetson,  I 

Hrg;imiit  Aiimtiihivmiti  Hi^jon  VVI 
|FRi  11M+-1,  Uoiift  N.)  A-79-61 
|FJi  Ii.M    7<vn7s:  K,l,ii4-i  >-•?«  8-4.=;  jtni 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Edt/C3tfon> 

!  45  CFR  Part  130) 

Library  Se'vtces  and  Construction; 
Avatlabilit>  of  Draft  Regulations 

agency:  Office  oi  Education.  HEW. 

ACTION.  Notice  of  Availability  of  draft 

ifig'iipti.^n*;. 

summary:  Notice  is  given  that  draff 
regulations  implementing  the  1977 
amendments  tu  the  Library  Services  and 
Construction  Ac!  are  now  available  to 
the  public.  These  regulalons  implement 
Fub  L  95-123  and  govern  three  new 
provisions  of  the  Act: 

(1)  Federal  funds  spent  for 
ridniinslidtion  shall  now  be  matched 
with  State  or  other  non-Federal  funds; 

(2)  The  ba.se  year  for  meeting 
maintenance  of  effort  requirements  for 
services  for  handicapped  and 
mstilulionalized  persons  is  the  second 
preceding  FY  to  the  year  for  which  funds 
are  lequesled;  and 

(3)  .Additional  emphasis  has  been 
placed  on  sliengthenlng  major  urban 
rpsoiTif  libraries. 

ADDRESS:  Copies  of  these  draft 
regulations  may  be  obtained  by  writing 
Ur.  Ms.  Elizabeth  Hughey.  40<j  Maryland 
AveniiP,  S.W..  (Rm  3319B— ROB-3). 
Washington.  D.C.  20202. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  FJizabeth  Hughey.  (202)  472-51.S0. 
SUPPLEMENTARY  INFORMATION:  I'he 

Library  Services  and  Construction  Act 
(LSCAl  provides  assistance  to  the  Slates 
to  extend  public  libfary  services  to 
areas  where  they  do  not  exist  and  to 
improve  these  services  where  they  are 
inadequate. 

Originally  enacted  as  the  Library 
Services  Act  in  1956  Pub.  L.  84-597.  the 
LSCA  has  been  amended  and  extended 
through  subsequen;  years.  Pub.  L.  95-123 
extends  the  program  through  fiscal  year 
1982. 

The  Ad  has  four  titles; 

I  Library  Seiv ires 

II  Public  Library  Construction. 

III  Inlerlibrary  Cooperation. 

IV  Older  Readers  Services. 
However,  .^o  funds  have  been  requested 
or  appropriated  foi  this  title  since  it  was 
enacted. 

Beginning  with  the  extension  in  1970. 
the  emphases  i.n  title  I  (Library  Services) 
have  been  to — 

(1)  Provide  library  services  to 
disadvantaged  persons  in  both  rural  and 
urban  arerfs; 

(2)  Extend  library  services  to  the 
States  institutionaliz(>d  residents  and  to 
the  physically  handicapped,  including 
the  blind; 

(3)  Strengthen  metropolitan  public 
libraries  that  serve  as  national  or 
regional  resource  centers;  and 

(4)  Improve  and  strengthen  the 
capacity  of  State  library  administrative 
agencies  to  meet  the  needs  of  all  the 
people  of  their  respective  States. 

In  19r"o  another  priority,  library 
services  to  person.s  of  limited  English- 
speaking  abiJity  was  added  as  specified 
in  the  Educjition  Amendments  of  1974. 

A  new  priority  is  added  to  title  J 
(Library  Services)  in  the  19''7 
amendments  and  is  implemented  by 
these  regulations:  To  improve  the 
capability  of  public  libraries  in  densely 
populated  areas  to  serve  as  major 
resource  libraries. 

Because  of  the  value  of  their 
collections  to  individual  users  and  to 
other  libraries,  the.se  libraries  need 
special  assistance  to  furnish  services  at 
a  level  required  to  meet  the  demands  for 
these  services.  This  amendment  is 
applicable  only  if  the  annual 
appropriation  tor  title  I  (Library 
Services)  exceeds  $60,000,000. 
Procedural  requirements  to  carry  out 
this  new  priority  have  been  included  in 
the  Basic  State  Plan  provisions  of 
§  130.16  {Basic  State  plan]  and  the  long- 
range  program  provisions  of  §  1.30.19 
{Lonp-ran;je  prosran.\  of  the  regulations. 

In  addition,  these  amendments 
provide  that  any  Federal  funds 


expended  for  the  administration  of  the 
Act  must  be  equally  matched  by  State  or 
other  non-Federal  funds  The 
amendments  provide,  also,  that  funds 
available  for  expenditure  for  library 
services  to  the  physically  handicapped 
and  the  institutionalized  in  the  current 
fiscal  year  shall  be  not  less  than  the 
amount  expended  in  the  second 
preceding  fiscal  year. 

A  notice  of  Proposed  Rulema.king 
(.NPRM)  was  published  in  the  Federal 
Register  on  June  5,  1978  (43  FR  24334) 
Twelve  comments  were  received  in 
response  to  the  NPRM.  The  overall 
reaction  to  the  regulations  was 
supportive. 

These  draft  regulations  have  not  been 
adopted  as  official  views  of  either  the 
U.S.  Office  of  Education  or  the 
Department  of  Health,  Education  and 
Welf.ire.  They  have  no  legal  effect. 

Dated;  April  9. 1979 

EtnesI  L  Boyer, 

('  S  Commissioner  ofSducation 

|KR  Hoc  79-11735  Piled  4-13-79;  846  ^m\ 
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LEGAL  SERVICES  CORPORATION 

145  CFR  Part  1624) 

Rehabilitation  Act  of  1973; 
Implementation  of  Section  504 

agency:  Legal  Services  Corporation. 
ACTION:  Proposed  Regulation. 

SUMMARY:  This  proposed  regulation 
implements  section  504  of  the 
Rehabilitation  Act  of  1973.  29  U.S.C  706, 
with  regard  to  i«(ipjent6  of  funds  from 
the  Legal  Services  Corporation.  Th»^ 
Legal  Services  Corporation  was  created 
by  Act  of  Congress.  42  U.S.C.  2996.  and 
is  entirely  supported  by  funds  provided 
by  Congressional  appropriation.  The 
proposed  regulation  will  replace  an 
instruction  published  last  year.  43  FR 
13927-8  (April  3,  1978),  and  is  intended 
to  insure  that  federally  assisted  legal 
services  programs  and  activities  are 
operated  wittiout  discrimination  on  the 
basis  of  handicap. 

DATES:  Comments  must  be  received  by 
May  16,  1979. 

ADDRESS:  Legal  Services  Corporation. 
733  15th  Street,  N.W..  Suite  700, 
Washington,  DC.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Perk-  202-3"B-51!X). 

SUPPLEMENTARY  INFORMATION:  Section 

504  of  the  Rehabilitation  Act  of  1973.  as 
amended,  prohibits  discrimination  on 
the  basis  of  handicap  by  recipients  of 
federal  assistance.  Pursuant  to 
Executive  Order  11914  (April  29, 1976) 


the  Department  of  Health,  Education, 
and  Welfare  was  given  the 
responsibility  to  coordinate  the 
implementation  of  section  504  among  all 
federal  agencies  and  departments  that 
dispense  federal  assistance.  On  January 
13. 1978,  H.E.W.  issued  regulafjons  that 
defined  generally  the  types  of  practices 
forbidden  by  the  Rehabilitation  Act  and 
spelled  out  the  responsibilities  of  federal 
agencies  to  implement  and  enforce 
Section  504.  See  45  CFR  85.1-85.58. 

The  Corporation  is  not  a  federal 
agency  or  department,  and  is  not 
required  to  issue  implementation  and 
enforcement  regulations.  Corporation- 
funded  programs,  however,  are 
recipients  of  federal  assistance  and  are 
subject  to  the  non-discrimination 
requirements  of  section  504.  The 
Corporation,  therefore,  has  undertaken 
to  ensure  that  its  funds  are  not  used  in  a 
manner  that  discriminates  against  the 
handicapped  in  violation  of  section  504 

On  April  3, 1978,  the  Corporation 
published  for  comment  a  proposed 
instruction  "designed  to  insure  that 
every  recipient  of  Corporation  funds 
com.plies  with  section  504  of  the 
Rehabilitation  Act.  ,  ,  ."  Comments 
were  received  that  raised  a  variety  of 
issues  about  the  form  and  content  of  the 
Corporation's  response  to  section  504. 

This  proposed  regulation  has  been 
prepared  as  a  substitute  for  the  original 
<«  instruction.  It  contains  substantially 
more  detail  than  the  instruction,  but 
attempts  to  tailor  the  provisions  to  the 
realities  of  legal  services  practices. 

In  preparing  the  proposed  regulation, 
the  Corporation  faced  several  general 
issues  at  the  outset.  The  first  related  to 
the  format  in  which  the  Corporation 
would  present  its  Section  504  policy. 
Many  commentators  objected  to  the  fact 
that  the  policy  was  originally  stated  as 
an  instruction,  rather  than  as  a 
regulation.  The  use  of  this  format  was 
not  intended  to  denigrate  the  importance 
of  the  policy,  nor  to  imply  that  the 
Corporation  would  monitor  compliance 
less  forcefully  than  it  does  with  respect 
to  regulations.  In  order  to  prevent 
confusion,  however,  the  Corporation  has 
decided  to  issue  the  policy  in  the  form  of 
a  regulation  rather  than  an  instruction. 

The  second  general  issue  concerned 
the  extent  to  which  the  regulation  would 
follow  the  guidelines  issued  by  the 
Department  of  Health.  Education,  and 
Welfare.  See  45  C.F.R.  Sections  85.1- 
85.96.  As  a  general  rule  of  thumb,  the 
proposed  regulation  tracks  those 
guidelines,  so  legal  services  programs 
that  receive  funds  from  more  than  one 
federal  source  will  not  have  different 
standards  to  deal  with,  and  the 
Corporation  will  be  able  to  use 


interpretations  of  the  H.E.W.  guidelines 
in  its  monitoring  efforts  whenever 
appropriate. 

Nevertheless,  because  fhe  H.E.W. 
guidelines  were  designed  to  cover  a 
number  of  vastly  different  programs, 
many  of  the  provisions  are  either 
irrelevant  to  or  inappropriate  for  legal 
services  programs.  Those  that  are 
irrelevant  were  not  indluded  in  the 
proposed  regulation:  those  that  cause 
problems  were  treated  on  a  case-by- 
case  basis.  Some  have  been  included  in 
part;  others  have  been  modified  to  fit  the 
circumstances  of  Corporation  grantees; 
still  others  were  excluded  entirely 
where  not  necessary  to  the  basic 
purposes  of  Section  504.  In  some 
instances  the  language  of  certain 
guidelines  has  been  revised  to  reflect 
more  cleariy  their  purpose,  without 
changing  the  substance  of  those 
provisions. 

The  remainder  of  this  comment 
discusses  those  specific  sections  of  the 
proposed  regulation  that  differ  from  the 
original  proposed  instruction  or  from  the 
H  E.W.  guidelines.  The  order  is  keyed  to 
the  provisions  as  they  appear  in  the 
proposed  regulation. 

Sees.  1624. 1  (Purpose):  1624.2 
(Application):  and  1624.3  (Definitions)— 
The  original  instruction  used  the  term 
"recipient"  to  designate  the  class  of 
programs  covered  by  the  policy. 
Corporation  regulations  [45  C.F.R. 
Section  1600.1)  define  "recipient"  to 
include  only  those  "grantees  or 
contractors  receiving  financial 
assistance  from  the  Corporation  under 
Section  100e(a)(l)(A)  of  the  Act."  This 
definition  excludes  seme  special 
grantees  such  as  the  Delivery  Systems 
Study  demonstrations  and  the  Quality 
Improvement  Projects  that  receive  funds 
for  innovative  or  experimental 
programs.  The  H.E.W.  definition  of 
"recipient"  is  much  broader,  and  would 
include  those  special  grants.  Rather  than 
using  a  different  definition  for  a  term 
that  has  come  to  have  a  specific 
meaning  in  the  context  of  Corporation 
regulations,  the  proposed  regulation 
uses  an  entirely  new  term — legal 
services  program — that  incorporates  the 
broader  H.E.W.  definition. 

The  definition  of  "physical  or  mental 
impairment",  Section  1624.3(c)(2)(i],  in 
the  original  instruction  inadvertantly 
excluded  certain  terms  used  by 
H.E.W. — i.e.,  "reproductive;  digestive: 
genitourinary;  hemic  and  lymphatic: 
skin;  and  endocrine. .  .  ."  These  terms 
have  been  included  in  the  draft 
regulation. 

The  definition  of  "is  regarded  as 
having  an  impairment".  Section 
1624.3(c)(2)fiV).  in  the  original 


instruction  did  not  include  the  last 
provision  that  is  found  in  the  H.E.W 
guidelines — "  "(C)  has  none  of  the 
impairments  drfined  in  paragraph  (c)[2) 
of  this  section  but  is  treated  by  a  legal 
services  program  as  having  such  an 
impairment."  This  omission  was  also 
inadvertant,  and  the  provision  is 
included  in  the  proposed  regulation. 

Sec.  1624.4  (Discrimination 
Prohibited) — The  original  instruction 
contained  a  policy  statement  that  was 
essentially  identical  to  the  first  section 
of  the  general  prohibitions  against 
discrimination  in  the  H.E.W.  guidelines. 
See  45  CFR  85.51(a).  In  addition  to  this 
general  prohibition,  the  H.E.W. 
guidelines  contain  several  examples  of 
practices  considered  to  be 
discriminatory.  Many  of  these  examples    ^ 
are  not  relevant  to  legal  services  and 
might  have  an  unintended  and 
undesirable  effect.  In  drafting  the 
proposed  regulation,  therefore,  the 
Corporation  included  only  those 
examples  that  are  directly  relevant  to  ^ 
the  operations  of  legal  services 
programs. 

The  H.E.'W.  guidelines  contain  a 
provision  that  relates  to  "the  existence 
of  permissibly  sepa.'-ate  or  different 
programs  or  activities."  See  45  CFR 
85.51(b)(2).  The  import  of  the  provision, 
which  is  reflected  in  Section  1624.4(b)  of 
the  proposed  regtdation,  is  to  prohibit  a 
program  from  designating  a  specialized 
unit  or  particular  office  as  the  sole 
location  for  the  delivery  of  services  to 
handicapped  persons.  It  is  not  intended 
to  prohibit  a  program  from  setting  up 
special  units  to  handle  only  problems 
that  relate  to  handicapped  status  or  to 
contradict  the  provisions  permitting  a 
program  to  make  only  specific  locations 
physically  accessible,  as  long  as  its 
services  are  accessible  "when  viewed  as 
a  whole."  The  language  of  Section 
1624.4(b)  has  been  redrafted  to  state  in 
clear  terms  this  intended  meaning. 

Section  1624.4(c)  deals  with  the 
selection  of  locations  or  sites  for  legal 
services  facilities.  W' ith  minor  changes 
the  proposed  provision  tracks  the 
language  of  the  H.E.W.  guidelines.  See 
45  CFR  85.51(b)(4).  The  second  section 
of  the  guidelines,  which  prohibits 
selection  of  sites  "that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons,"  is 
omitted,  because  it  adds  nothing  of 
substance  that  is  not  covered  by  the 
general  prohibitions  against 
discrimination,  and  only  confuses  an 
otherwise  clear  requirement. 

Section  1624.4(d]  is  a  new  provision, 
not  found  in  the  original  Corporation 
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instruction  or  the  H.E.W.  guidelines.  It  is 
modeled  on  a  provision  of  regulations 
iasued  by  H.E.W.  to  implement  Section 
504  with  respect  to  its  own  grantees,  see 
45  CF.R.  Section  84.5(d),  and  was 
ircluded  in  recognition  of  the  essentia] 
riHtd  io^  tffTeotive  commuaication 
benveen  a  legal  services  program  and 
its  ftJienis.  The  section  lequires  all  legal 
services  programs  that  employ  more 
than  fiflten  people,  as  well  as  those 
smaller  programs  that  the  Corporation 
determines  to  be  rnpable.  to  provide 
auxilliary  aids  such  as  brailled  materials 
or  interpreters,  where  necessary  to 
afford  handicapped  persons  "an  equal 
opportunity  to  benefit  from  the  .  .  . 
program's  services." 

The  fifteen-employee  cut-off  was 
chosen  on  the  basis  of  two  assumptions, 
first  that  a  progiam  with  fifteen 
employees  will  have  a  sufficiently  large 
budgfl  1 J  enable  it  to  obtain  access  to 
such  aHs  without  jeopardizing  the 
program's  other  activities,  and,  second, 
that  a  program  of  that  size  will  serve  a 
.sufficiently  large  population  to  have  a 
significant  number  of  potential  clients 
who  could  benefit  by  the  availability  of 
ihe  aids. 

The  original  instruction  contained  a 
provision  requiring  programs  to  "adopt 
procedures  to  insure  lh.it  handicapped 
l^ersons  obtain  information  about  the 
.'vailabilily  of  legal  services.  .  .  ."The 
provision  Wr^s  designed  to  ensure  that 
informational  materials  and  other 
outreach  activities  would  be  prepared  or 
I  ondur.ted  so  that  mlertsted 
b.2ndicapped  persons,  including  those 
with  impaired  vision  or  hearing,  would 
rave  access  to  the  available  information 
that  the  program  provides  about  its 
••ervires.  The  provision,  as  originally 
:irafted,  went  beyond  what  was 
intended,  since  it  implied  that  programs 
.vere  required  to  ensure  that 
"lindii  apped  persons  received 
•^formation  that  might  not  be  available 
'o  non-hand:::ar!ppd  persons  The 
,-roposed  provision,  §  1624  4.  tracks  the 
!  inguage  on  communications  suggested 
by  the  H.E.VV.  guidelines.  See  45  CF.R. 
.i5.51(e). 

Section  1624.4!f)  essr-ntialiy  adopts 
the  language  of  the  H.E.W.  guidelines 
that  requires  that  handicapped  persons 
be  afforded  a  meaningful  opportunity  to 
participate  in  meetings  or  other  planning 
activities.  Becjuse  the  setting  of 
pi-iorities  is  a  fundamental  require-ment 
of  the  Legal  Services  Corporation  Act. 
the  proposed  regu!.^fion  emphasiz'^s  that 
handicapped  persons  must  have  an 
opportunity  to  participate  in  priority- 
setting  activities  under  Part  1620  of  the 
Regulations,  45  CF.R.  1620.  The  latter 
Regulation,  of  course,  requires  both  that 


handicapped  pereons  be  included  in  the 
priority-setting  pjocess,  and  that  their 
special  needs  for  access  to  legal  services 
be  considered  during  that  process. 

Section  1624.5  (Acc^ssibJljly  of  Lego } 
SeiricesJ — The  original  instruction 
d>scus«f.d  the  requuements  of  this 
section  in  terms  of  the  "availability  of 
legal  assifitante  "  The  proposed 
regulation  usee  the  phrase  "accessibility 
of  legal  services",  to  clarify  that  these 
provisions  relate  primarily  to  physical 
access  to  facilities  where  legal  services 
are  provided.  The  H.E.VV.  guidelines 
also  use  the  term  "accessibility."  and 
there  seems  to  be  no  reason  to  deviate 
from  that  usage. 

Section  1624.5(a)  contains  an  express 
prohibition  on  discrimination  against 
handicapped  persons  because  of  the 
inaccessibility  of  a  program's  facilities. 
It  WdS  added  to  state  explicitly  what 
was  implicit  in  the  proposed  instruction 
and  to  track  the  language  in  the  H.E.W. 
guidelines.  See  45  CF.R.  85.56. 

Both  the  H.E.W.  guidelines  and  the 
inslj^ucJion  noted  ihat  the  accessibility 
requirement  did  not  require  a  legal 
services  program  to  make  each  and 
every  part  of  its  existing  facilities 
accessible  to  and  usable  by 
handicapped  p«^rsons.  The  instruction 
also  included  a  )ip1  of  alternative 
methods  that  couid  be  used  to  achieve 
compliance.  In  drafting  section  1624.5(b), 
this  list  of  ellemalives  was  omitted  to 
emphasize  that  programs  are  required  to 
"give  priority  to  those  methods  that  offei 
legal  services  to  handicapped  persons  in 
the  most  integrated  setting  appropriate." 
Programs  may  use  alternatives,  such  as 
home  visits  or  delivery  of  services  at 
alternative  accessible  sites,  but  the 
preferred  methods  of  compliance  are 
those  that  encourage  "mainstreaming" 
of  handii.apped  clients. 

The  original  in.';truction  required 
programs  to  determine  the  cost  of 
structural  changes  that  would  make 
existing  facilities  accessible,  no  such 
changes  were  to  be  made  without  prior 
approval  of  the  Regional  Office.  Section 
1624.7(a)  requires  a  similar 
determination  ("cost  of  structuial  or 
other  changes  necessary  to  make  each 
of  its  facilities  accessible")  as  part  of  an 
overall  self-evaluation,  but  removes  the 
need  for  Regional  Office  approval.  Such 
structural  changes  may  well  be  mmor; 
payment  for  major  changes  must  be 
made  in  accordance  v.ith  the  procedures 
set  forth  in  the  Corpo.^ation's  Audit  and 
Accounting  Guide. 

The  original  instruction  provided  that 
a  program  "make  every  reasonable 
effort  to  insure  that  new  facilities.it 
rents  or  purchases  are  accessible  to 
handicapped  persons."  In  order  to 


insure  the  effectiveness  of  this 
requirement,  a  provision  has  been  added 
in  §  1624. 5(r),  obligating  programs  to 
certify  to  the  Regional  Office,  prior  to 
entering  into  a  lease  or  r.i>ntract.  that  the 
new  facilities  will  be  atc*«sible  or.  if 
they  will  not  be,  dascrlbing  the  reasons 
and  steps  that  will  be  ttiken  to  insure 
that  servit  ts  will  be  acfiessible. 
Receriificalion  is  required  only  if 
substantial  changes  are  made  Ihat  affect 
accessibility  of  the  facility. 

The  H.E.VV.  guidelines  (ontain  a 
provision  relating  to  new  construction 
and  alterations.  See  45  C.F  R.  a=5  58. 
Although  funds  provided  to  legal 
services  programs  have  not  generally 
been  usjd  for  the  construction  of 
buildings,  they  have  been  used  for  the 
alterations.  Therefore,  the  appropriate 
H.E.VV.  language  has  been  included  in 
§  1624.5(u). 

Section  1624.6  (Employment  f — Section 
1624.6  of  the  proposed  regulation 
includes  the  general  prohibition  against 
discrimination  in  employment  contained 
in  the  H.E.VV.  guidelines.  Also  included 
are  provisions  of  the  guidelines  that  list 
activities  to  which  the  prohibition 
applies,  including  such  activities  as 
recruitment,  rates  of  pay.  fringe  benefits, 
and  training  opportunities  5.-H  45  CF.R. 
a5.52(b)(d) 

The  only  significant  departure  from 
the  language  oi  ihe  guidelines  is  in 
§  1624. 6(d I.  which  prohibits  contractual 
or  other  relationships  with  agencies  or 
organiz.itions  such  as  unions  or 
employment  agencies  that  have  "the 
effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination.  .  .  ."  Ttie  provision  has 
been  clarified  to  reflect  that  it  applies  to 
discriminatory  practices  by  agencies  or 
organizations,  and  does  not  prohibit 
progra.nis.  for  example  from  refusing  to 
hire  handicapped  applicants  who  are 
not  union  members  or  who  are  not 
referred  by  an  employment  agency  with 
which  the  program  has  an  exclusive 
contract,  provided  that  the  union  or 
employment  agency  does  not 
discrim.inafe. 

The  original  instruction  contained  a 
series  of  provisions  descnbmg  the 
reasonable  accommodations  that  must 
be  made  to  the  physical  or  mental 
limitations  of  a  handicapped  worker. 
These  provisions  are  not  spelled  out  in 
detail  in  the  H.E.W.  guidelines,  but  they 
are  contained  m  the  regulations  that 
apply  to  programs  funded  by  H.E.W.  See 
45  CF.R.  84.12(b).  These  detailed 
provisions.  §  1624.6(e).  have  been 
included  in  the  proposed  regulation  to 
give  programs  necessary  guidance  in 
detemining  the  circumstances  under 
which  accommodations  must  be  made. 


and  the  nature  of  those 
accommodations. 

The  only  change  from  the  general 
statement  in  the  H.E.W.  guidelines  on 
accommodation  relates  to  the  burden  of 
proof  necessary  to  establish  that  an 
undue  hardship  would  be  imposed  on 
program  operations.  The  H.E.W. 
provisions  require  the  recipient  to 
demonstrate  that  undue  burdens  would 
be  imposed,  clearly  placing  the  burden 
of  proof  on  the  recipient  and  giving  the 
provision  a  substantial  in  terrorem 
effect.  The  proposed  regulation  is  silent 
on  whore  the  burden  of  proof  falls, 
leaving  that  question  open  for  later 
interpretation  as  the  Corporation 
develops  more  experience  dealing  with 
the  provision. 

The  H.E.W.  guidelines  also  contain 
prohibitions  against  the  use  of 
discriminatory  employment  tests  or 
criteria  and  preemployment 
examinations  or  inquiries.  The 
Corporation  has  substantially  adopted 
these  provisions  in  §  1624.6(f)  and  (g).' 

Section  1624. 7  (Self-Evaluation]— The 
original  instruction  contained  a 
provision  requiring  a  recipient  to 
conduct  a  self-evaluation  of  the  extent 
lo  which  its  current  facilities,  policies 
and  practices  comply  with  the  stated 
requirements,  and  Prepare  and  submit  to 
the  Regional  Offica  a  plan  to  insure 
future  compliance. *rhe  self-evaluation 
and  the  plan  were  to  be  completed 
within  one  year  of  the  effective  date  of 
the  instruction. 

Section  1624.7  maintains  the 
requirement  for  a  self-evaluation,  but 
omits  the  provision  for  a  plan.  Since  the 
proposed  regulation  is  considerably 
more  detailed  than  the  original 
instruction,  there  is  less  need  for  a 
formal  compliance  plan.  In  addition, 
programs  are  under  increasing 
obligations  from  the  Corporation  and   . 
other  funding  sources  to  prepare  plans 
for  numerous  aspects  of  their  operations 
and  provide  information  on  a  wide 
variety  of  issues.  The  plan  requirement 
was  omitted  to  avoid  adding 
unnecessarily  to  the  burgeoning 
administrative  requirements  under 
which  Corporation  grantees  now 
operate. 

Nevertheless,  in  order  to  ensure  that 
programs  begin  the  required  self- 


'  Section  85.55  refers  lo  45  CFR  84.14  lo  describe 
the  limited  circumstances  under  which  medical 
cxaminalKins  and  inquiries  are  permitted.  They  deal 
with  situations  such  as  remedial  action  lo  correct 
prior  discrimination  and  medical  examinations 
given  to  all  newly  hired  employees  prior  to 
beginning  duty.  Section  85.55|d)  deals  with 
situations  in  which  confidential  medical  information 
may  be  revealed' and  includes  reference  to 
"(jovernment  officials  invesligatinR  compliance  with 
the  Act.    Wv  have  excluded  this  iasi  proMSion  of 
the  section. 


evaluation  immediately  and  take 
seriously  their  responsibilities  to  make 
programs  and  activities  accessible  to 
handicapped  persons,  two  additional 
changes  have  been  made  in  the 
provision.  First,  the  self-evaluation  must 
be  completed  by  Januarj- 1. 1980. 
regardless  of  the  effective  date  of  the 
regulation.  Legal  services  programs  have 
been  on  notice  for  some  time  that  they 
are  subject  to  the  provisions  of  Section 
504.  and  many  are  already  obligated  to 
meet  the  Section  504  requirements  of 
other  federal  funding  sources, 
particularly  H.E.W.  Given  this  reality,  a 
January  1  deadline  is  reasonable. 
Second,  ^e  results  of  the  self- 
evaluation,  including  plans  and 
timetables  for  correcting  deficiencies, 
are  to  be  made  available  to  the 
Corporation's  Regional  Offices  for  use  in 
their  regular  monitoring  activities,  and 
to  other  persons  who  might  have  an 
interest  in  ensuring  accessibility  of  legal 
services  program  activities. 

Section  1624.8  [Enforcement]— The 
proposed  regulation  contains  an 
enforcement  section  indicating  that 
alleged  violations  of  this  part  are  to  be 
handled  in  accordance  with  Part  1618  of 
the  Corporation's  regulations.  This 
section  was  added  to  emphasize  that 
enforcement  of  these  regulations  is  an 
important  part  of  the  Corporation's 
overall  responsibilities. 

It  is  proposed  that  Title  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  a  new  Part  1624  to  read  as 
follows: 

PART  1624  PROHIBITION  AGAINST 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Sec. 

1624.1  Purpose. 

1624.2  Application. 

1624.3  Definitions. 

1624.4  Discrimination  prohibited. 
1624. .S  Accessibility  of  legal  services. 

1624.6  Employment.  s. 

1624.7  Self-evaluation. 

1624.8  Enforcement. 

Prohibition  Against  Discrimination  on 
the  Basis  of  Handicap 

§  1624.1    Purpose. 

The  purpose  of  this  part  is  to  insure 
that  every  legal  services  program 
supported  in  whole  or  in  part  by  Legal 
Services  Corporation  funds  complies 
with  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  29  U.S.C  794. 
§  1624.2    Application. 

This  part  applies  to  each  legal 
services  program  receiving  financial 
assistance  from  the  Legal  Services 
Corporation. 
§  1624.3    Definitions. 

As  used  in  this  part,  the  term: 


(a)  "Legal  services  program"  means 
any  recipient,  as  defined  by  Part  1600.1 
of  these  regulations,  or  any  other  public 
or  private  agency,  institution, 
organization,  or  other  entity,  or  any 
person  to  which  or  to  whom  financial 
assistance  is  extended  by  the  Legal 
Services  Corporation  directly  or  through 
another  agency,  institution,  organization 
or  entity,  but  does  not  include  the 
ultimate  beneficiary  of  legal  assistance; 

(b)  "Facility  "  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property: 

(c)(1)  "Handicapped  person"  means 
any  person  who  (i)  has  a  physical  or 
mental  impairment  which  substantially 
limits  one  or  more  major  life  activities, 
(ii)  has  a  record  of  such  an  impairment, 
or  (iii)  is  regarded  as  having  such  an 
Impairment; 

(2)  As  used  in  subparagraph  (1)  the 
phrase: 

(i)  "Physical  or  mental  impairment" 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal,  sjfecial 
sense  organs;  respiratory,  including 
speech  organs:  cardiovascular: 
reproductive;  digestive;  genitourinary: 
hemic  and  lymphatic;  skin;  and 
endocrine;  or  (B)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities; 

(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
perform.ing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working; 

(iii)  "Has  a  record  of  such 
impairment"  means  has  a  history  of.  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities; 

(iv)  "Is  regarded  as  having  an 
impairment"  means  (A)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  is  treated  by  a  legal  services 
program  as  constituting  such  a 
limitation;  (B)  has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairments;  or  (C)  has  none  of  the 
impairments  defined  in  paragraph  (c)(2) 
of  this  section  but  is  treated  by  a  legal 
serv'ices  program  as  having  such  an 
impairment; 
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(d)  "Qualified  handicapped  person" 
means:  (1)  With  respect  to  emplo>-ment, 
a  handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question:  (2)  with  respect  to  other 
services,  a  handicapped  person  who 
meets  the  eligibility  requirements  for  the 
receipt  of  such  services  from  the  legal 
services  program. 

§  1624.4  Discrimination  prohibited. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of  or  otherwise  be 
subjected  to  discrimination  by  any  legal 
services  program,  directly  or  through 
any  contractual  or  another  arrangement. 

(b)  A  legal  services  program  may  not 
deny  a  qualified  handicapped  person  the 
opportunity  to  participate  in  any  of  its 
programs  or  activities  or  to  receive  any 
of  its  sf-rvices  on  the  ground  that  there 
exists  a  separate  or  different  program, 
activity  or  facility  that  is  specifically 
designed  to  serve  handicapped  persons. 

(c)  In  determining  the  geographic  site 
or  location  of  a  facility,  a  legal  services 
program  may  not  make  selections  that 
have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of.  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  of  the  legal 
services  program. 

(d)  (1)  A  legal  services  program  that 
employs  fifteen  or  more  persons  at  one 
or  more  locations  shall  provide 
appropriate  auxiliary  aids  to  persons 
with  impaired  sensory,  manual  or 
speaking  skills,  where  necessary  to 
afford  such  persons  an  equal 
opportunity  to  benefit  from  the  legal 
services  program's  services. 

(2)  The  Corporation  may  require  legal 
services  programs  with  fewer  than 
fifteen  employees  to  provide  auxiliary 
aids  where  the  provision  of  aids  would 
not  significantly  impair  the  ability  of  the 
legal  services  program  to  provide  its 
services. 

(3)  For  the  purpose  of  §  1624.4(d)  (1) 
and  (2),  auxiliary  aids  include,  but  are 
not  limited  to.  brailled  and  typed 
material,  interpreters,  and  other  aids  for 
persons  with  impaired  hearing,  speech 
or  vision. 

(e)  A  legal  services  program  shall  take 
appropriate  steps  to  ensure  that 
communications  with  its  applicants, 
employees,  and  beneficiaries  are 
available  to  persons  with  impaired 
vision  and  hearing. 

(f)  A  legal  services  program  may  not 
deny  handicapped  persons  the 
opportunity  to  participate  as  members  of 
or  in  the  meetings  or  activities  of  any 
planning  or  advisory  board  or  process 


established  by  or  conducted  by  the  legal 
services  program,  including  but  not 
limited  to  meetings  and  activities 
conducted  in  response  to  the 
requirements  of  Part  1620  of  the»e 
regulations. 

§  1624.S    Accessibility  of  legaJ  services. 

(a)  No  qualified  handicapped  person 
shall,  because  a  legal  services  program's 
facilities  are  inaccessible  to  or  unusable 
by  handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  by  any  legal 
services  program. 

(b)  A  legal  services  program  shall 
conduct  its  activities  so  that  its 
programs  and  activities,  when  viewed  in 
their  entirety,  are  readily  accessible  to 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  legal 
services  program  to  make  each  of  its 
existing  facilities  or  every  part  of  an 
existing  facility  accessible  to  and  usable 
by  handicapped  persons,  or  require  a 
legal  services  program  to  make 
structural  changes  in  existing  facilities 
when  other  methods  are  effective  in 
achieving  compliance.  In  choosing 
among  available  methods  for  meeting 
the  requirements  of  this  paragraph,  a 
legal  services  program  shall  give  priority 
to  those  methods  that  offer  legal 
services  to  handicapped  persons  in  the 
most  integrated  setting  appropriate. 

(c)  A  legal  services  program  shall 
make  every  reasonable  effort  to  insure 
that  new  facilities  that  it  rents  or 
purchases  are  accessible  to 
handicapped  persons.  Prior  to  entering 
into  any  lease  or  contract  for  the 
purchase  of  a  building,  a  legal  services 
program  shall  submit  a  statement  to  the 
appropriate  Regional  Office  certifying 
that  the  facilities  covered  by  the  lease  or 
contract  will  be  accessible  to 
handicapped  persons,  or  if  the  facilities 
will  not  be  accessible,  the  reasons  why 
that  facility  was  nevertheless  selected 
and  the  specific  steps  that  will  be  taken 
by  the  legal  services  program  to  insure 
that  its  services  are  accessible  to 
handicapped  persons  who  would 
otherwise  use  that  facility.  After  a 
certification  of  accessibility  has  been 
submitted  for  a  facility,  a  certificate 
need  not  be  resubmitted  with  respect  to 
the  same  facility,  unless  substantial 
changes  have  been  made  that  affect  the 
accessibility  of  that  facility. 

(d)  New  facilities  shall  be  designed 
and  constructed  to  be  readily  accessible 
to  and  usable  by  handicapped  persons. 
Alterations  to  existing  facilities  shall,  to 
the  maximum  extent  feasible,  be 
designed  and  constructed  to  make  the 


altered  facilities  readily  accessible  to 
and  usable  by  handicapped  persons. 
§  1624.0  Employment. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  by  any  legal  services 
program. 

(b)  A  legal  services  program  shall 
make  all  decisions  concerning 
employment  under  any  program  or 
activity  to  which  this  part  applies  in  a 
manner  that  ensures  that  discrimination 
on  the  basis  of  handicap  does  not  occur, 
and  may  not  limit,  segregate,  or  classify 
applicants  or  employees  in  any  way  thai 
adversely  affects  their  opportunities  or 
status  because  of  handicap. 

(c)  The  prohibition  against 
discrimination  in  employment  applies  to 
the  following  activities: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring: 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  legal  services 
program. 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment, 

(d)  A  legal  services  program  may  not 
participate  in  any  contractual  or  other 
relationship  with  agencies  or 
organizations  such  as  employment  and 
referral  agencies,  labor  unions, 
organizations  providing  or  administering 
fringe  benefits  to  employees  of  the  legal 
ser\'ices  program,  and  organizations 
providing  training  and  apprenticeship 
programs,  if  the  practices  of  such  agency 
or  organization  have  the  effect  of 
subjecting  quahfied  handicapped 
apphcants  or  employees  to 
discrimination  prohibited  by  this 
subpart. 

(e)  A  legal  services  program  shall 
make  reasonable  accommodation  to  the 


known  physical  Br  mental  limitations  of 
an  otherwise  qualified  handicapped 
applicant  or  employee  unless  the 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  the 
program. 

(1)  For  purposes  of  this  paragraph  (e), 
reasonable  accommodation  may  include 
(i)  making  facilities  used  by  employees 
readily  accessible  to  and  usable  by 
handicapped  persons,  and  (ii)  job 
restructuring,  part-time  or  modified 
work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(2)  In  determining  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operafion  of  a  legal 
services  program,  factors  to  be 
considered  include  the  overall  size  of 
the  legal  services  program  with  respect 
to  number  of  employees,  number  and 
type  of  facilities,  and  size  of  budget,  and 
the  nature  and  costs  of  the 
accommodation  needed. 

(3)  .\  legal  services  program  may  not 
deny  any  employment  opporturiity  to^a 
qualified  handicapped  employee  or 
applicant  if  the  basis  for  the  denial  is  a 
need  to  make  reasonable 
accommodation  to  the  physical  or 
mental  limitations  of  the  employee  or 
applicant. 

(f]  A  legal  services  program  may  not 
use  employment  tests  or  criteria  that 
discriminate  against  handicapped 
persons  and  shall  ensure  that 
employment  tests  are  adapted  for  use  by 
persons  who  have  handicaps  that  impair 
sensory,  manual,  or  speaking  skills. 

(g)  A  legal  services  program  may  not 
conduct  a  preemployment  medical 
examination  or  make  a  preemployment 
inquiry  as  to  whether  an  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap  except  under 
the  circumstances  described  in  45  CFR 
84.14  (a)-(c). 

(hi  Any  recruitment  materials 
published  or  used  by  a  legal  services 
program  shall  include  a  statement  thai 
the  legal  services  program  does  not 
discriminate  on  the  basis  of  handicap  in 
violation  of  Section  504  of  the 
Rehabilitation  Act  of  1973. 
§  1624.7    Seif-evaiuation. 

(a)  By  January  1.  1980  legal  services 
program  shall  evaluate,  with  the 
assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  the  extent  to  which  its  current 
facilities,  policies  and  practices  comply 
with  the  requirements  of  this  part  and 
th^cost  of  structural  or  other  changes 
necessary  to  make  each  of  its  facilities 
accessible  to  handicapped  persons. 


(b)  The  results  of  this  self-evaluation, 
including  steps  the  legal  services 
program  plans  to  take  to  correct  any 
deficiencies  revealed  and  the  timetable 
for  completing  such  steps,  shall  be  made 
available  for  review  by  the  Corporation 
and  other  interested  persons. 
§  1624.8    Enforcement. 

The  procedures  described  in  Part  1618 
of  these  regulations  shall  apply  to  any 
alleged  violation  of  this  part  by  a  legal 
services  program. 

Stephen  S.  Wnllera. 

Ac::ns  Grr.erai  Counsel.  Legal  Services  Corporation 
|FR  Uo(;   -»-117<)K  Fili'd  4-13-79;  845  am) 
BILLING  CODE  6820-3S-M 


FEDERAL  MARITIME  COMMISSION 
[46  CFR  Chapter  IV] 

Self-Policing  of  Independent  Liner 

Operators 

agency:  Federal  Maritime  Commission. 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking.  

SUMMARY:  The  Federal  Maritime 
Commission  is  considering  promulgating 
a  rule  under  the  authority  of  the 
Shipping  Act.  1916.  requiring 
independent  liner  operators  in  the  U.S. 
foreign  commerce  to  subject  themselves 
to  a  self-policing  program.  The  purpose 
of  this  Advance  Notice  is  to  solicit 
comments  and  informafion  from  the 
public  on  the  nature,  scope  and 
operation  of  a  self-policing  system  for 
independent  liner  operators. 
DATES:  Comments  must  be  submitted  on 
or  before  May  16. 1979. 
ADDRESSES:  Comments  (original  and  15 
copies)  to:  Francis  C.  Hurney.  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street.  NW.,  Washington.  D,C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney.  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C,  20573. 
Telephone  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Maritime  Commission  is 
responsible  for  administering  provisions 
of  the  Shipping  Act,  1916  (46  U.S.C.  801, 
et  seq.]  which  forbid  rebating  and  other 
malpractices  by  common  carriers  by 
water  in  the  foreign  commerce  of  the 
United  States.  Since  1965,  an  important 
aspect  of  the  Commission's  anti-rebating 
program  has  been  its  regulations 
requiring  conferences  and  other  rate- 
making  bodies  to  undertake  a  program 
of  self-policing  (46  CFR  Part  528).  The 
Commission  recently  revised  these 
regulations  to  require  that  self-policing 
be  performed  by  "neutral  bodies"  in 


most  instances.  Docket  No.  73-64, 
Additional  Provisons  and  Reporting 
Requirements  Applicable  to  Self- 
Policing  Systems  Under  General  Order 
7.  September  14,  1979. 

Present  FMC  self-policing  regulations 
apply  only  to  carriers  engaged  in  rate- 
making  activities  approved  under 
section  15  of  the  Shipping  Act,  1916,  (46 
U.S.C.  814)  '  and  not  to  nonconference 
or  "independent"  carriers.' However, 
rebating  and  similar  schemes  by  which 
shippers  obtain  transportation  at  less 
than  tariff  rates,  are  not  engaged  in 
solely  by  carriers  which  belong  to  rate- 
making  bodies. 

Accordingly,  the  Commission  is 
considering  whether  to  adopt  rules 
requiring  independent  carriers  to 
participate  in  self-policing  programs.  It 
would  be  useful,  however,  to  receive 
public  comments  regarding  the 
appropriate  nature,  scope  and  feasibility 
of  a  policing  requirement  for 
independent  carriers  prior  to  proposing 
specific  regulations.  Specific  convments 
are  sought  on  the  following  issues  as 
well  as  any  related  matters  believed 
relevant: 

1.  Is  policing  of  independents 
necessary  or  useful?  Why  or  why  not? 

2.  Is  policing  of  independents  feasible? 
Why  or  why  not? 

3.  The  Commission  is  considering  a 
proposed  rule  which  would  either 
require  independent  liner  operators  to 
police  themselves  in  an  acceptable 
manner,  or  require  such  independents  to 
subject  themselves  to  policing  by  a 
neutral  body.  Commentators  are 
requested  to  state  which  alternative  is 
preferable,  the  reason  for  that  opinion, 
the  general  procedures  which  will 
enable  that  alternative  to  most 
effectively  function,  and  the  statutory  or 
other  legal  authority  relied  upon  to 
support  the  views  expressed. 

4.  To  what  extent  can  and  should  the 
specific  provisons  of  General  Order  7  be 
made  applicable  to  independent  liner 
operators? 

5.  Is  it  feasible  to  require 
independents  to  subject  themselves  to 
policing  by  the  particular  neutral  body 
active  in  the  applicable  trade? 

6.  Is  it  feasible  to  assess  penalties 
against  independents  for  violations 
discovered  by  the  policing  authority? 
Who  would  collect  the  penalty?  What 
would  be  done  with  the  funds  which  are 
collected?  Are  there  any  other  practical 
problems  associated  with  assesment  or 
collection  of  penalties? 


'  Section  528  6  of  General  Order  7  specifically 
exempts  two-party  rate  agreements  from  the 
requirements  of  that  Order. 

'Section  15  expressly  directs  the  Commission  to 
disapprove  agreements  found  to  have  inadequate 
policing." 


UMI 
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7.  How  should  the  Commission  most 
effectively  monitor  the  policing  of 
independents? 

Comments  from  shippers  artd  carriers 
would  be  particularly  useful.  All 
commenting  parties  are  encouraged  to 
fully  discuss  the  seven  areas  of  concern 
specified  above  as  well  as  any  other 
issues  they  consider  relevant  to  the 
question  of  self-policing  of  independent 
carriers.  It  is  urged  that  all  comments  be 
specific  and  supported  with  factual 
material  whenever  possible. 

By  the  Commission. 

Prands  C.  Huiney. 

Secretary. 

IDockrt  No  79-3«l 

[Vn  Diir  79-11898  Filtd  4-13-79:  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

1 16  CFR  Part  13] 

Arnaudville  Industries,  Inc.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Provisional  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this 
provisionally  accepted  consent 
agreement,  among  other  things,  would 
require  an  Arnaudville,  La.  manufacture 
and  seller  of  mobile  homes  to  cease 
improperly  designating  its  warranties: 
and  failing  to  include  in  its  warranties 
all  the  information  required  by  the 
Disclosure  Rule,  16  CFR  part  701  (1977), 
The  order  would  further  require  that 
purchasers  of  firm's  products 
manufactured  after  July  4,  1975,  whose 
warranties  are  still  in  effect,  be 
informed,  as  prescribed,  of  their  legal 
rights  and  the  firm's  obligations  under 
warranties. 

DATE:  Comments  must  be  received  on  or 
before  June  15,  1979, 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  NW.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

rrC/PR.  Michael  E.  K.  Mpras, 
Washington,  D.C.  20580.  (202)  523-1642. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rule's 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 


cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
provisionally  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspeciton  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

Arnaudville  Industries.  Inc. 

[File  No.  792  3075] 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Arnaudville 
Industries.  Inc.,  a  corporation,  and  it 
now  appearing  that  said  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

If  is  hereby  agreed  by  and  between 
Arnaudville  Industries,  Inc.,  a 
corporation,  by  its  duly  authorized 
officer  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Louisiana  with 
its  office  and  principal  place  of  business 
located  at  Highway  31.  P.O.  Box  79. 
ArnaudviJle.  Louisiana  70512. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  related 
materials  pursuant  to  Rule  2.34,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptann^W  this 
agreement  and  so  notify  the  respondent, 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 


and  serve  its  decision,  in  disposition  of 
the  proceeding.  The  Commission  may.  at 
any  time  pending  issue  of  this  order, 
require  hearings  on  the  relief 
requirements  provided  by  this  order. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission,  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commissions's  rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I.  Definitions 

For  the  purposes  of  this  order  the 
definitions  of  the  terms  "written 
warranty"  and  "consumer  product "  as 
defined  in  section  101  of  the  Warranty 
Act  shall  apply. 


II. 

//  is  ordered,  That  respondent 
Arnaudville  Industries,  Inc..  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  representatives,  agents 
and  employees,  directly  or  indirectly, 
through  any  corporation,  subsidiary, 
division  or  any  other  device  in 
connection  with  the  advertising,  offering 
for  sale  and  sale  of  mobile  homes  and 
\    all  other  consumer  products,  do 
^    forthwith  cease  and  desist  from: 

1.  Offering  or  granting  a  written 
warranty  on  consumer  products  actually 
costing  the  consumer  in  excess  of  $10.00 
which  is  not  clearly  and  conspicuously 
designated  as  either  a  "full  (statement  of 
duration)  warranty"  or  a  "linuted 
warranty." 

2.  Offering  or  granting  a  written 
warranty  on  consumer  products  actually 
costing  \he  consumer  in  excess  of  $15.00, 
which  fails  to  clearly  and  conspicuously 
disclose,  in  a  single  document,  in  simple 
and  readily  understood  language,  the 
following  information: 

"This  warranty  gives  you  specific  legal 
rights,  and  you  may  also  have  other  rights 
which  vary  from  state  to  state." 

3.  OfTering  or  granting  a  written 
warranty  on  consumer  products  actually 
costing  the  consumer  in  excess  of  $15.00, 
and  which  excludes  or  limits  relief  such 
as  incidental  or  consequential  damages, 
which  fails  to  clearly  and  conspicuously 
disclose,  in  a  single  document,  in  simple 
and  readily  understood  language,  the 
following  information: 

"Some  States  do  not  allow  the  exclusion  or 
limitation  of  incidental  or  consequential 
damages,  so  the  above  limitation  or  exclusion 
may  not  apply  to  you." 

4.  Offering  or  granting  a  written 
warranty  on  consumer  products  actually 
costing  the  consumer  in  excess  of  $15.00, 
which  fails  to  comply  with  the  Warranty 
Act,  the  Rule  concerning  the  Disclosure 
of  Written  Consumer  Product  Warranty 
Terms  and  Conditions  (16  CFR  Part  701 
(1977))  (effective  January  1, 1977) 
("Disclosure  Rule")  the  Rule  concerning 
the  Pre-Sale  Availability  of  Written 
Warranty  Terms  (16  CFR  Part  702 
(1977))  (effective  January  1, 1977)  ("Pr?- 
Sale  Rule"),  and  the  Rule  concerning  the 
Informal  Dispute  Settlement  Procedures 
(18  CFR  Part  703)  (1977)  (effective 
January  1, 1977). 

in. 

It  is  further  ordered.  That  respondent: 
A.  Shall,  in  performing  pursuant  to  its 
written  warranties,  meet  the  minimum 
requirements  of  section  104  of  the 
Magnuson-Moss  Warranty — Federal 
Trade  Commission  Improvement  Act 


("Warranty  Act")  for  all  consumer 
products  sold  by  respondent  which  are 
still  under  warranty  as  of  the  effective 
date  of  the  order,  and  which  were 
manufactured  after  July  4, 1975.  This 
provision  is  limited  to  warranties  issued 
by  respondent  which  did  not  comply 
with  the  Warranty  Act  and  the 
Disclosure  Rule  as  stated  in  the 
complaint. 

B.  Notify  all  consumers  affected  by 
Paragraph  A.,  above,  by  mailing  to  each 

\such  consumer  the  notice  set  forth  in 
Appendix  B  of  this  order  within  30  days 
from  the  effective  date  of  the  order. 
Respondent  shall  obtain  the  names  and 
addresses  of  such  consumers  from  its 
files  and/or  from  the  files  of  all  retail 
outlets  which  sell  respondent's  products. 

C.  Shall  not  raise  any  defenses  arising 
from  the  use  of  the  term  "Limited 
Warranty"  in  any  case,  suit  or  other 
proceeding  brought  against  respondent 
by  consumers  affected  by  Paragraph  A. 
above. 

D.  Notify,  within  30  days  from  the 
effective  date  of  the  order,  all  its  dealers 
who  sell  respondent's  mobile  homes, 
and  all  its  agents  and  employees  who 
are  authorized  to  handle  warranty 
claims,  of  all  changes  in  its  written 
warranties,  including,  but  not  limited  to, 
consumer  rights  and  remedies  available 
to  them  under  the  warranty  and  this 
order. 

E.  Deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  employees, 
salesmen,  agents,  independent 
contractors  and  other  representatives 
engaged  in  the  preparation  and 
distribution  of  written  warranties,  and 
in  the  sale  of  warranted  consumer 
products  on  behalf  of  respondent  and 
secure  a  signed  statement 
acknowledging  receipt  of  the  order  from 
each  such  person. 

F.  Maintain  complete  records  for  a 
period  of  three  (3)  years  from  the 
effective  date  of  the  order  to  be 
furnished  upon  request  to  the  staff  of  the 
Federal  Trade  Commission,  including, 
but  not  limited  to,  copies  of  complaints, 
requests  for  service,  service  records, 
letters  mailed  to  consumers  pursuant  to 
Paragraph  B  of  the  Order,  written 
warranties,  and  any  other  written 
communications  between  respondent 
and  its  customers  which  relate  to 
warranty  service  and  performance. 

G.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assigrmient  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 


a^ect  compliance  obligations  arising  out 
of  the  order. 

H.  Shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Appendix  A 

PART  701— DISCLOSURE  OF 
WRITTEN  CONSUMER  PRODUCT 
WARRANTY  TERMS  AND  CONDITIONS 


Sec. 

701.1 

701.2 

701.3 

701.4 


Definitions. 

Scope. 

Written  warranty  terms. 

Owner  registration  cards. 


Authority:  15  U.S.C.  2302  and  2309. 

§  701.1    Definitions. 

(a)  "The  Act"  means  the  Magnuson- 
Moss  Warranty  Federal  Trade 
Commission  Improvement  Act,  15  U.S.C 
2301,  et  seq. 

(b)  "Consumer  product"  means  any 
tangible  personal  property  which  is 
distributed  in  commerce  and  which  is 
normally  used  for  personal,  family,  or 
household  purposes  including  any  such 
property  intended  to  be  attached  to  or 
installed  ?n  any  real  property  without 
regard  to  whether  it  is  so  attached  or 
installed.  Products  which  are  purchased 
solely  for  commercial  or  industrial  use 
are  excluded  solely  for  purposes  of  this 
Part. 

(c)  "Written  warranty"  means — (1) 
any  written  affirmation  of  fact  or  written 
promise  made  in  connection  with  the 
sale  of  a  consumer  product  by  a  supplier 
to  a  buyer  which  relates  to  the  nature  of 
the  material  or  workmanship  and 
affirms  or  promises  that  such  material  or 
workmanship  is  defect  free  or  will  meet 
a  specified  level  of  performance  over  a 
specified  period  of  time,  or 

(3)  any  undertaking  in  writing  in 
connection  with  the  sale  by  a  supplier  of 
a  consumer  product  to  refund,  repair, 
replace,  or  take  other  remedial  action 
with  respect  to  such  product  in  the  event 
that  such  product  fails  to  meet  the 
specifications  set  forth  in  the 
undertaking,  which  written  affirmation, 
promis  or  undertaking  becomes  part  of 
the  basis  fo  the  bargain  between  a 
supplier  and  a  buyer  for  purposes  other 
than  resale  of  such  product. 

(d)  "Implied  warranty"  means  an 
implied  warranty  arising  under  State 
law  (as  modifid  by  sees.  104(a)  and  108 
of  the  Act)  in  connection  with  the  sale 
by  a  supplier  of  a  consumer  product. 

(e)  "Remedy"  means  which  ever  of  the 
following  actions  the  warrantor  elects: 

(1)  repair. 

(2)  replacement,  or 
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(3)  refund:  except  that  the  warrantor 
may  not  elect  refund  unless:  (i)  the 
warrantor  is  unable  to  provide 
replacement  and  repair  is  not 
commercially  practicable  or  cannot  be 
timely  made,  or 

(ii)  the  consumer  is  willing  to  accept 
such  refund. 

(f]  'Supplier"  means  any  person 
engaged  in  the  business  of  making  a 
consumer  product  directly  or  indirectly 
available  to  consumers. 

(g)  "Warrantor"  means  any  supplier 
or  other  person  who  gives  or  offers  to 
give  a  written  warranty. 

(h)  "Consumer"  means  a  buyer  (other 
than  for  purposes  of  resale  or  use  in  the 
ordinary  course  of  the  buyer's  business) 
of  any  consumer  product,  any  person  to 
whom  such  product  is  transferred  during 
the  duration  of  an  implied  or  written 
warranty  applicable  to  the  product,  and 
any  other  such  person  who  is  entitled  by 
the  terms  of  such  warranty  or  under 
applicable  State  law  to  enforce  against 
the  warrantor  the  obligations  of  the 
warranty. 

(i)  "On  the  face  of  the  warranty" 
means — (1)  where  the  warranty  is  a 
single  sheet  with  printing  on  both  sides 
of  the  sheet  or  where  the  warranty  is 
comprised  of  more  than  one  sheet,  the 
page  on  which  the  warranty  text  begins: 

(2)  where  the  warranty  is  included  as 
part  of  a  larger  document,  such  as  a  use 
and  care  manual,  the  page  in  such 
document  on  which  the  warranty  text 
begins. 

§  701.2    Scope. 

The  regulations  in  this  part  establish 
requirements  for  warrantors  for 
disclosing  the  terms  and  conditions  of 
written  warranties  on  consumer 
products  actually  costing  the  consumer 
more  than  S15.00. 

§  701.3    Written  warranty  terms. 

(a)  Any  warrantor  warranting  to  a 
consumer  by  means  of  a  written 
warranty  a  consumer  product  actually 
costing  the  consumer  more  than  $15.00 
shtill  clearly  and  conspicuously  disclose 
in  a  single  document  in  simple  and 
readily  understood  language,  the 
following  ♦terns  of  information;  (1)  The 
identity  of  the  party  or  parties  to  whom 
the  written  warranty  is  extended,  if  the 
enforceability  of  the  written  warranty  is 
limited  to  the  orignial  consu.mer 
pu.'-chaser  or  is  otherwise  limited  to 
persons  other  than  every  consumer 
owner  during  the  term  of  the  warranty: 

(2)  A  clear  description  and 
identification  of  products,  or  parts,  or 
characteristics,  or  components  or 
properties  covered  by  and  where 


necessary  for  clarification,  excluded 
from  the  warranty; 

(-3)  A  statement  of  what  the  warrantor 
will  do  in  the  event  of  a  defect, 
malfunction  or  failure  to  conform  with 
the  written  warranty,  including  the 
items  or  services  the  warrantor  will  pay 
for  or  provide,  and,  where  necessary  for 
clarification,  those  which  the  warrantor 
will  not  pay  for  or  provide; 

(4)  The  point  in  time  or  event  on 
which  the  warranty  term  commences,  if 
different  from  the  purchase  date,  and 
the  time  period  or  other  measurement  of 
warranty  duration: 

(5)  A  step-by-step  explanation  of  the 
procedure  which  the  consumer  should 
follow  in  order  to  obtain  performance  of 
any  warranty  obligation  including  the 
persons  or  class  of  persons  authorized 
to  perform  warranty  obligations.  This 
includes  the  name(s)  of  the  warrantor(s). 
together  with:  the  mailing  address(es)  of 
the  warrantor(s).  and/or  the  name  or 
title  and  the  address  of  any  employee  or 
department  of  the  warrantor  responsible 
for  the  performance  of  warranty 
obligations,  and/or  a  telephone  number 
which  consumers  may  use  without 
charge  to  obtain  information  on 
warranty  performance; 

(6)  Information  respecting  the 
availability  of  any  informal  dispute 
settlement  mechanism  elected  by  the 
warrantor  in  compliance  with  Part  703 
of  this  subchapter 

(7)  Any  limitations  on  the  duration  of 
implied  warranties,  disclosed  on  the 
face  of  the  warranty  as  provided  in 
Section  108  of  the  Act,  accompanied  by 
the  following  statement: 

Some  states  do  not  allow  limifa lions  on  hew 
long  an  implied  warranty  lasts,  so  the  above 
limitation  may  not  apply  to  you. 

(8)  Any  exclusions  of  or  limitations  on 
relief  such  as  incidental  or 
consequential  damages,  accompanied 
by  the  following  statement,  which  may 
be  combined  with  the  statement 
required  in  sub-paragraph  (7)  above: 

Some  slates  do  not  allow  the  exclusion  or 
limitation  of  incidental  or  consequential 
damages,  so  the  above  limitation  or  exclusion 
ma>  not  apply  to  you. 

(9)  A  statement  in  the  following 

Iringuage: 

This  warranty  gives  you  specific  legal  rights, 
and  you  may  also  have  other  rights  which 
vary  from  state  to  stale. 

(b)  Paragraph  (a)(1)— (9)  of  this 
Section  shall  not  be  applicable  with 
respect  to  statements  of  general  policy 
on  emblems,  seals  or  insignias  issued  by 
third  parties  promising  replacement  or 
refund  if  a  consumer  product  is 
defective,  which  statements  contain  no 


representation  or  assurance  of  the 
quality  or  performance  characteristics  of 
the  product;  provided  that  (1)  the 
disclosures  required  by  paragraph 
(a)(1) — (9)  are  published  by  such  third 
parties  in  each  issue  of  a  publication 
with  a  general  circulation,  and  (2)  such 
disclosures  are  provided  free  of  charge 
to  any  consumer  upon  written  request. 

§  701.4    Owner  registration  cards. 

When  a  warrantor  employs  any  card 
such  as  an  owner's  registration  card,  a 
warranty  registration  card,  or  the  like, 
and  the  return  of  such  card  is  a 
condition  precedent  to  warranty 
coverage  and  performance,  the 
warrantor  shall  disclose  this  fact  in  the 
warranty.  If  the  return  of  such  card 
reasonably  appears  to  be  a  condition 
precedent  to  warranty  coverage  and 
performance,  but  is  not  such  a  condition, 
that  fact  shall  be  disclosed  in  the 
warranty. 

Appendix  B 

[Date] . 


(Name  and  address  of  Consumer) 


Dear  [.Name  of  Consumer):  Following 
a  review  of  our  written  warranty  by  the 
Federal  Trade  Commission,  it  was 
pointed  out  to  us  that  we  had  made  a 
few  errors  in  our  warranty.  We  have 
voluntarily  agreed  with  the  FTC  to  write 
you  this  letter  as  part  of  a  way  to  correct 
those  errors. 

Now  you  have  some  added  warranty 
protection  for  your  mobile  home. 

The  Federal  Warranty  Act  requires 
warranties  to  be  labeled  as  full 
warranties  or  as  limited  warranties. 
Because  our  warranty  was  titled  "full 
one  year  limited  warranty."  we  will 
treat  it  as  a  full  warranty. 

Here  is  what  this  means. 

(1)  If  a  manufacturing  defect  shows  up 
in  the  first  year  since  you  got  your  home, 
we  will  fix  it  free.  We  will  also  pay  for 
removal,  reinstallation,  on-site  repairs 
and  shipping  if  needed. 

(2)  We  will  fix  the  problem  within  a 
reasonable  time  after  you  tell  us  about 
it. 

(.1)  If  we  try  a  reasonable  number  of 
times  and  still  can't  fix  the  problem,  we 
will  replace  the  defective  part.  If  the 
problem  is  sufficiently  serious  and  we 
can't  fix  it,  we  will  either  give  you  a  new 
mobile  home,  or  if  you  prefer,  we  will 
give  you  your  money  back.  However,  we 
will  not  be  responsible  for  fixing  any 
d«mage  caused  by  your  misuse  or  abuse 
of  the  home,  or  by  such  uncontrollable 
forces  as  lightning,  floods  and  the  like. 

Also,  some  parts  of  your  mobile  home, 
such  as  your  kitchen  appliances.  j 


carpets,  draperies,  furniture  and  other 
such  items,  are  not  covered  by  our 
written  warranty.  These  items  are 
covered  by  written  warranties  issued  by 
other  manufacturers  as  indicated  in  your 
Owner's  Manual. 

(4)  If  you  sell  your  home  during  the 
first  year,  the  new  owner  will  get  the 
same  protection  until  the  warranty  ends. 
If  you  have  already  sold  your  home, 
please  tell  the  new  owner  about  this,  or 
tell  us  and  we  will  write  to  them. 

Also,  our  warranty  said  we  will  not 
pay  for  any  losses  caused  by  a  defective 
product.  We  want  you  to  know  that  in 
some  cases,  and  in  some  states,  even 
these  are  covered. 

If  you  have  questions  or  problems, 
please  feel  free  to  contact  your  dealer. 
Or  call  us  collect  at  (tele.  no.).  We  will 
be  glad  to  help. 
Sincerely, 
Amaudville  Industries,  Inc. 

FTC  Docket  No. (effective  date 

of  order) 

(File  No.  792  3075] 

Amaudville  Industries,  Inc. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Amaudville 
Industries,  Inc.,  a  corporation,  with  its 
principal  place  of  business  located  at 
Highway  31,  P.O.  Box  79,  Amaudville, 
Louisiana  70512. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  the  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  a  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
consent  order  and  the  comments 
received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed 
order. 

The  proposed  complaint  alleges  that 
Amaudville  manufactures  and 
distributes  mobile  homes  for  sale  to  the 
general  publia  In  connection  with  the 
manufacture  and  sale  of  mobile  homes, 
Amaudville  offers  a  written  warranty. 

The  proposed  complaint  also  alleges 
that  Amaudville's  warranty  violated 
Sections  103  and  110(c)(2)  of  the 
Warranty  Act  and  §  701.3(a)  (8)  and  (9) 
of  the  Disclosure  Rule.  Section  103  of  the 
.Warranty  Act  requires  that  a  warranty 
be  labeled  either  "full  (statement  of 
duration)  warranty"  or  "Hmited 
warranty".  Amaudville  labeled  its 
warranty  as  a  "Full  One  Year  Limited 
Warranty".  Amaudville's  designation  is 
not  only  improper,  but  it  is  also 


deceptive  in  that  it  may  mislead 
consumers  as  to  the  type  of  warranty 
being  offered,  i.e.,  "Full"  or  "Limited". 

The  proposed  complaint  further 
alleges  that  Amaudville  failed  to  make 
the  following  disclosures  in  its  warranty: 

(1)  "Some  states  do  not  allow  the 
exclusion  or  limitation  of  incidental  or 
consequential  damages,  so  the  above 
limitation  or  exclusion  may  not  apply  to 
you".  This  disclosure  is  required  by 

§  701.3(a)(8)  of  the  Disclosure  Rule 
whenever  a  warrantor  excludes  or  limits 
incidental  or  consequential  damages  in 
the  warranty. 

(2)  "This  warranty  gives  you  specific 
legal  rights  and  you  may  also  have  other 
rights  which  vary  from  state  to  state." 

The  agreement  to  the  proposed 
consent  order  requires  Amaudville  to: 

(1)  Properly  designate  its  warranty 
and  make  all  disclosures  required  by  the 
Disclosure  Rule. 

(2)  Send  a  letter  to  its  past  customers 
whose  warranty  is  still  in  effect  with  the 
following  information: 

(a)  That  because  the  warranty  was 
deceptively  labeled,  Amaudville  will 
treat  it  as  if  it  were  a  full  warranty. 

(b)  Amaudville  will  fix  a  defect  in  the 
mobile  home  within  a  reasonable  time. 

(c)  If  a  defective  part  cannot  be 
repaired,  it  will  be  replaced,  and,  if 
necessary  Amaudville  will  give 
consumers  a  new  home,  or  their  money 
back,  at  their  option. 

(d)  Some  losses  caused  by  a  defective 
home  may  be  paid  by  Amaudville. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comments  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  the  terms  of  the 
proposed  order. 

Carol  M.  Thomas. 

Secretory. 

(FUe  No.  792  3075] 

(FR  Doc.  7»-11795  Filed  4-13-79:  8:45  am) 

BILLING  CODE  6750-01-«l 


[16CFRPart13] 

Madison  Mobile-Modular  Homes,  Inc.; 
Provisional  Consent  Agreement 

agency:  Federal  Trade  Commission. 
action:  Provisional  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this 
provisionally  accepted  consent 
agreement,  among  other  things,  would 
require  an  Ontario,  Calif  manufacturer 
and  seller  of  mobile  homes  to  cease 
failing  to  properly  designate  its  written 


warranties;  disclose  in  its  warranties  all 
the  information  required  by  the 
Disclosure  Rule,  16  CFR  Part  701  (1977); 
and  note  in  its  warranty  registration 
cards  that  warranty  coverage  or 
performance  is  not  conditioned  on  the 
retum  of  the  cards.  The  firm  would  be 
further  required  to  notify  purchasers  of 
its  mobile  homes  manufactured  after 
July  4, 1975  of  their  implied  warranty 
rights;  and  make  available  to  these 
consumers  all  the  relief  provided  under 
applicable  state  laws.  Additionally,  the 
order  would  restrain  the  firm  for  four 
years  from  raising  any  defenses  relating 
to  the  disclaimer  of  implied  warranties 
in  suits  brought  by  affected  purchasers. 

DATES:  Comments  must  be  received  on 
or  before  June  15, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Conmiission,  6th  St  and 
Pennsylvania  Ave.  NW.,  Washington. 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT! 

FTC/PR,  Micheal  E.K.  Mpras, 
Washington.  D.C.  20580.  (202)  523-1642. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
provisionally  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

Madison  Mobile-Modular  Homes,  Inc. 

(File  No.  792  3074] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist  • 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Madison 
Mobile-Modular  Homes,  Inc.,  a 
corporation,  and  it  now  appearing  that 
said  corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Madison  Mobile-Modular  Homes.  Inc..  a 
corporation,  by  its  duly  authorized 
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officer  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California  with 
its  office  and  principal  place  of  business 
located  at  1555  S.  Cucamonga  Ave., 
On'-dHo.  California  91761. 

2  Proposed  respondent  admits  all  the 
ju'^isdictional  facts  set  forth  in  the  draft 
of  rnmplaint  here  attached. 

3.  Proposed  respondent  waives: 
[n]  Any  further  procedural  steps; 
(b)  The  requirement  that  the 

Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(cj  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  ag.-eement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  related 
materials  pursuant  to  Rule  2.34.  will  be 
pL-c.?d  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
v.ithdraw  its  acceptance  of  this 
agreement  and  so  notify  the  respondent, 
in  which  event  it  will  take  such  action 
as  It  may  consider  appropriate,  or  issue 
and  serve  its  decision,  in  disposition  of 
the  proceeding.  The  Commission  may.  at 
any  time  pending  issue  of  this  order, 
require  hearings  on  the  relief 
requirements  provided  by  this  order. 

5  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
allfged  in  the  draft  of  complaint  here 
attiJched. 

fi  This  agreement  contemplates  that, 
if  li  :s  accepted  by  the  Commission,  and 
irsu:;h  acceptance  is  not  subsequently 
v.-^rnirawn  by  the  Commission,  pursuant 
to  rhe  provisions  of  §  2.34  of  the 
C'jmmission's  rules,  the  Commission 
mav.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
vvi;h  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  "the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 


Older  shall  become  final  upon  service. 
Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondents  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  Complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  civil  penalities  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I.  Definitions 

For  the  purposes  of  this  Order  the 
definitions  of  the  terms  "written 
warranty"  and  "consumer  product"  as 
defined  in  section  101  of  the  Warranty 
Act  shall  apply. 

II. 

//  is  ordered  That  respondent 
Madison  Mobile-Modular  Homes.  Inc..  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  representatives,  agents 
and  employees,  directly  or  indirectly, 
through  any  corporation,  subsidiary, 
division  or  any  other  device  in 
connection  with  the  advertising,  offering 
for  sale  and  sale  of  mobile  homes  and 
all  other  consumer  products,  do 
forthwith  cease  and  desist  from: 

1.  Offering  or  granting  a  written 
warranty  upon  consumer  products 
actually  costing  the  consumer  in  excess 
of  $10.00  which  is  not  clearly  and 
conspicuously  designated  as  either  a 
"full  (statement  of  duration)  warranty" 
or  a  "limited  warranty". 

2.  Offering  or  granting  a  written 
warranty  upon  any  consumer  product 
which  limits,  modifies  or  disclaims,  in 
any  manner,  the  implied  warranties 
available  to  the  consumer,  including,  but 
not  limited  to,  the  implied  warranty  of 
merchantability  and  the  implied 
warranty  of  fitness  for  a  particular  use: 
Provided,  however.  That  nothing 
contained  in  this  paragraph  shall 
prevent  respondent  from  limiting  the 
duration  of  such  implied  warranties  to 
the  duration  of  a  limited  written 
warranty  pursuant  to  section  108(b)  of 


the  Warranty  Act  (15  U.S.C.  2308(b)). 
Any  such  limitation  shall  be 
immediately  followed  by  the  statement 
specified  in  16  CFR  701.3(a)(7). 

3.  Offering  or  granting  a  written 
warranty  upon  consumer  products 
actually  costing  the  consumer  in  excess 
of  $15.00.  which  fails  to  clearly  and 
conspicuously  disclose  in  the  warranty 
the  following  items  of  information: 

(a)  A  statement  in  the  following 
language: 

This  warranty  gives  you  specitic  legal 
rights,  and  you  may  also  have  other  rights 
which  varj-  from  state  to  state. 

(b)  A  step-by-step  explanation  of  the 
procedure  which  the  consumer  should 
follow  in  order  to  obtain  performance  of 
any  warranty  obligation,  including  the 
persons  or  class  of  persons  authorized 
to  perform  warranty  obligations.  This 
includes  the  name  of  the  warrantor, 
together  w  ith  the  mailing  address  of  the 
warrantor,  and/or  the  name  or  title  and 
the  address  of  any  employee  or 
department  of  the  warrantor  responsible 
for  the  performance  of  warranty 
obligations,  and/or  a  telephone  number' 
which  consumers  may  use  without 
charge  to  obtain  information  on 
warranty  performance. 

4.  Offering  or  granting  a  written 
warranty  upon  consumer  products 
actually  costing  the  consumer  in  excess 
of  $15.00,  and  which  excludes  or  limits 
relief  such  as  incidental  or 
consequential  damages,  which  fails  to 
clearly  and  conspicuously  disclose  in 
the  warranty  a  statement  in  the 
following  language: 

Some  states  do  not  allow  the  exclusion  or 
limitation  of  incidental  or  consequential 
damages,  so  the  above  limitation  or  exclusion 
may  not  apply  to  you. 

5  Offering  or  granting  a  written 
warranty  upon  any  consumer  product 
actually  costing  the  consumer  in  excess 
of  $15.00  which  employs  the  use  of  any 
card  such  as  an  owner's  registration 
card,  warranty  registration  card, 
warranty  coupon,  or  the  like,  unless  it  is 
clearly  and  conspicuously  disclosed  in 
the  warranty  that  the  return  of  such  card 
or  coupon  is  not  a  condition  precedent 
to  warranty  coverage  and  performance. 

6.  Offering  or  granting  a  written 
w  arranty  on  consumer  products  actually 
costing  the  consumer  in  excess  of  $15.00." 
which  fails  to  comply  with  all  of  the 
requirements  of  the  Warranty  Act  and 
amendments  thereto,  and  all  Rules 
promulgated  thereunder. 
It  is  further  ordered.  That  respondent: 
A.  Label  or  title  its  warranty  coupon, 
owners  registration  card,  warranty 
registration  card,  or  the  like,  according 
to  the  purpose  or  purposes  for  which  it 


is  intended,  e.g.,  "marketing  research 
card." 

B.  Disclose,  clearly  and 
conspicuously,  in  simple  and  readily 
understood  language,  and  in  the  largest 
type  tha  appears  on  the  warranty 
coupon  (appropriately  labeled  pursuant 
to  paragraph  A.,  above,)  the  following 
information: 

1.  The  purpose(s)  for  which  such 
coupon  or  card  is  utilized. 

2.  That  the  consumer  is  not  required  to 
fill  out  or  mail  the  coupon  or  card  for,  or 
as  a  condition  precedent  to,  warranty 
coverage  and  performance. 

C.  For  four  years  after  the  effective 
date  of  the  order: 

1.  Shall  not  raise  any  defenses 
pertaining  to  the  disclaimer  of  implied 
warranties  in  any  case,  suit  or  other 
proceeding  brought  against  respondent 
by  consumers  who  have  purchased  any 
of  respondent's  warranted  products 
manufactured  between  July  4, 1975  and 
the  effective  date  of  the  order. 

2.  Provide  all  consumers  who  have 
purchased  any  of  respondent's 
warranted  products  manufactiu'ed 
between  July  4, 1975  and  the  effective 
date  of  tke  order,  which  do  not  comply 
with  all  of  the  implied  warranties,  with 
all  relief  available  to  them  by  applicable 
state  laws. 

D.  Notify  all  consumers  who  (1)  have 
purchased  any  warranted  product 
manufactured  between  )uly  4, 1975  and 
the  effective  date  of  the  order, 
manufactured  by  respondent,  and  (2) 
received  a  warranty  which  does  not 
comply  with  the  Warranty  Act  and  the 
Disclosure  Rule  as  stated  in  the 
complaint,  by  mailing  to  each  such 
consumer  the  notice  set  forth  in 
Appendix  B  of  this  Complaint  and 
Order.  Respondent  shall  obtain  the 
names  and  addresses  of  such  consumers 
from  the  warranty  coupons  which  have 
been  mailed  to  respondent  by  buyers  of 
respondent's  products.  In  the  event  that 
respondent  does  not  have  the  names 
and  addresses  of  all  such  affected 
consumers,  respondent  shall  contact  all 
retail  outlets  which  sell  respondent's 
products  and  use  every  means  possible, 
including  securing  copies  of  sales 
invoices  in  the  possession  of  such 
retailers,  to  obtain  the  names  and 
addresses. 

E.  Notify,  within  30  days  from  the 
effective  date  of  the  order,  all  its  dealers 
who  sell  respondent's  mobile  homes, 
and  all  its  agents  and  employees  who 
are  authorized  to  handle  warranty 
claims,  of  all  changes  in  its  written 
warranties,  including,  but  not  limited  to 
consumer  rights  and  remedies  available 
to  them  under  the  warranty  and  this 
order. 


F.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  Order. 

G.  Deliver  a  copy  of  this  order  to 
cease  and  desist  to  all  present  and 
future  employees,  salesmen,  agents, 
independent  contractors  and  other 
representatives  engaged  in  the 
preparation  and  distribution  of  written 
warranties  and  in  the  sale  of  warranted 
consumer  products  on  behalf  of 
respondent,  and  secure  a  signed 
statement  acknowledging  receipt  of  the 
order  from  each  such  person. 

H.  Maintain,  for  a  period  of  three  (3) 
years  from  the  effective  date  of  the 
order,  complete  business  records  of  the 
manner  and  f(^Tn  of  respondent's 
continuing  compliance  with  all  the  terms 
and  provisions  of  this  order,  to  be 
furnished  upon  request  to  the  staff  of  the 
Federal  Trade  Commission  during 
normal  business  hours  and  upon 
reasonable  advance  notice. 

I.  Shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  writh  this  order. 

Appendix  A 

PART  701— DISCLOSimE  OF  WRITTEN 
CONSUMER  PRODUCT  WARRANTY  TERMS 
AND  CONDITIONS 


Definitions. 

Scope. 

Written  warranty  terms. 

Owner  registration  cards. 


Sec. 
701.1 
701.2 
701.3 
701.4 
Authority:  15  U.S.C.  2302  and  2300. 

§  701.1    Definitions. 

(a)  'The  Act"  means  the  Magnuson-Moss 
Warranty  Federal  Trade  Commission 
Improvement  Act,  15  U.S.C.  2301,  et  scq. 

(b)  "Consumer  product"  means  any 
tangible  personal  property  which  is 
distributed  in  commerce  and  which  is 
normally  used  for  personal,  family,  or . 
household  purposes  including  any  such 
property  intended  to  be  attached  to  or 
installed  in  any  real  property  without  regard 
to  whether  it  is  so  attached  or  installed. 
Products  which  are  purchased  solely  for 
commercial  or  industrial  use  are  excluded 
solely  for  purposes  of  this  Part. 

(c)  "Written  warranty"  means — (1)  Any 
written  affirmation  of  fact  or  written  promise 
made  in  connection  with  the  sale  of  a 
consumer  product  by  a  supplier  to  a  buyer 
which  relates  to  the  nature  of  the  material  or 
workmanship  and  affirms  or  promises  that 
such  material  or  workmanship  is  defect  free 


or  will  meet  a  specified  level  of  performance 
over  a  specified  period  of  time,  or 
(2)  any  undertaking  in  wrriting  in 
connection  with  the  sale  by  a  supplier  of  a 
consumer  product  to  refund,  repair,  replace, 
or  take  other  remedial  action  with  respect  to 
such  product  in  the  event  that  such  product 
fails  to  meet  the  specifications  set  forth  in  the 
undertaking,  which  written  affirmation, 
promise  or  undertaking  becomes  part  of  the 
basis  of  the  bargain  between  a  supplier  and  a 
buyer  for  purposes  other  than  resale  of  such 
product. 

(d)  "Implied  warranty"  means  an  implied 
warranty  arising  under  State  law  (as 
modified  by  sees.  104(a)  and  103  of  the  Ac!) 
in  connection  with  the  sale  by  a  supplier  of  a 
consumer  product. 

(e)  "Remedy"  means  whichever  of  the 
following  actions  the  warrantor  elects: 

(1)  repair, 

(2)  replacement,  or 

(3)  refund;  except  that  the  warrantor  may 
not  elect  refund  unless:  (i)  the  warrantor  is 
unable  to  provide  replacement  and  repair  is 
not  commercially  practicable  or  cannot  be 
timely  made,  or 

(ii)  the  consumer  is  willing  to  accept  sui;h 
refund. 

(f)  "Supplier"  means  any  person  engaged  in 
the  business  of  making  a  consumer  product 
directly  or  indirectly  available  to  consumers. 

(g)  "Warrantor"  means  any  supplier  or 
other  person  who  gives  or  offers  to  give  a 
written  warranty. 

(h)  "Consumer"  means  a  buyer  (other  than 
for  purposes  of  resale  or  use  in  the  ordinary 
course  of  the  buyer's  business)  of  any 
consumer  product,  any  person  to  whom  surh 
product  is  transferred  during  the  duration  of 
an  implied  or  written  warranty  applicable  to 
the  product,  and  any  other  such  person  who 
is  entitled  by  the  terms  of  such  warranty  or 
under  applicable  State  law  to  enforce  against 
the  warrantor  the  obligations  of  the  warranty. 

(i)  "On  the  face  of  the  warranty"  means — 
(1)  where  the  warranty  is  a  single  sheet  with 
printing  on  both  sides  of  the  sheet  or  where 
the  warranty  is  comprised  of  more  than  one 
sheet,  the  page  on  which  the  warranty  text 
begins; 

(2)  where  the  warranty  is  included  as  pc.rt 
of  a  larger  document,  such  as  a  use  and  care 
manual,  the  page  in  such  document  on  which 
the  warranty  text  begins. 

§  701.2    Scope. 

The  regulations  in  this  part  establish 
requirements  for  warrantors  for  disclosing 
the  terms  and  conditions  of  written 
warranties  on  consumer  products  actually 
costing  the  consumer  more  than  $15.00. 

§701.3    Written  warranty  terms. 

(a)  Any  warrantor  warranting  to  a 
consumer  by  means  of  a  written  warranty  a 
consumer  product  actually  costing  the 
consumer  more  than  $15.00  shall  clearly  and 
conspicuously  disclose  in  a  single  document 
in  simple  and  readily  understood  language, 
the  following  items  of  information:  (1)  The 
identity  of  the  party  or  parties  to  whom  the 
written  warranty  is  extended,  if  the 
enforceability  of  the  written  warranty  is 
limited  to  the  original  consumer  purchaser  or 
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is  otherwise  limited  to  persons  other  than 
every  consumer  owner  during  the  term  of  the 
v\arrHn!y: 

(2)  .\  clear  description  and  idpntificatiun  of 
products,  or  parts,  or  charactRristics.  or 
components  or  properties  covered  by  and 
where  necessary  for  clarification,  excluded 
from  the  warranty. 

(3)  A  statement  of  what  the  warrantor  will 
do  in  the  event  of  a  defect,  malfunction  or 
failure  to  conform  with  the  written  warranty, 
including  the  items  or  services  the  warrantor 
will  pay  for  or  provide,  and.  where  necessary 
for  clarification,  those  which  the  warrantor 
will  not  pay  for  or  provide; 

(4)  The  point  in  time  or  event  on  which  the 
warranty  term  commences,  if  different  from 
the  purchase  date,  and  the  time  period  or 
other  measurement  of  warrant)  duration. 

(5)  A  step-by-step  explanation  of  the 
procedure  which  the  consumer  should  follow 
in  order  to  obtain  performance  of  any 
warranty  obligation,  including  the  persons  or 
class  of  persons  authorized  to  perform 
warranty  obligations.  This  includes  the 
name(s)  of  the  warrantorfs).  together  with, 
the  mailing  address(es)  of  the  warrantor(s). 
and/or  the  name  or  title  and  the  address  of 
any  employee  or  department  of  the  warrantor 
responsible  for  the  performance  of  warranty 
obligations,  and/or  a  telephone  number 
which  consumers  may  use  without  charge  to 
obtain  information  on  warranty  performance; 

(6|  Information  respecting  the  availability 
of  any  informal  dispute  settlement 
mechanism  elected  by  the  warrantor  in 
compliance  with  Part  703  of  this  subchapter; 

(7)  Any  limitations  on  the  duration  of 
im.plied  warranites.  disclosed  on  the  face  of 
the  warranty  as  provided  in  Section  108  of 
the  Act.  accompanied  by  the  following 
statement: 

Some  states  do  not  allow  limitations  on  how 
long  an  implied  warranty  lasts,  so  the  above 
limitation  may  not  apply  to  you. 

(8|  .^ny  exclusions  of  or  limitations  on 
relief  such  as  incidental  or  consequential 
damages,  accompanied  by  the  following 
statement,  which  may  be  combined  with  the 
statement  required  in  sub-paragraph  (7) 
above: 

Some  states  do  not  allow  the  exclusion  or 
limitation  of  incidental  or  consequentail 
damages,  so  the  above  limitation  or  exclusion 
may  not  apply  to  you. 

(9)  A  statement  in  the  following  language: 
This  warranty  gives  you  specific  legal  rights, 
and  you  may  also  have  other  rights  which 
vary  from  state  to  state. 

(b)  Paragraph  (a)  (l)-(9)  of  this  Section 
shall  not  be  applicable  with  respect  to 
statements  of  general  policy  on  emblems, 
seals  or  insignias  issued  by  third  parties 
promising  replacement  or  refund  if  a 
con.sumer  product  is  defective,  which 
statements  contain  no  representation  or 
assurance  of  the  quality  or  performance 
characteristics  of  the  product:  provided  that 
(1 1  the  disclosures  required  by  paragraph  {a| 
(l)-(9)  are  published  by  such  third  parties  in 
each  issue  of  a  publication  with  a  general 
circulation,  and  (2)  such  disclosures  are 
provided  free  of  charge  to  any  consumer 
upon  written  request. 


§  701.4    Owner  registration  cards. 

When  a  warrantor  employs  any  card  such 
as  an  owner's  registration  card,  a  warranty 
registraton  card,  or  the  like,  and  the  return  of 
such  card  is  a  condition  precedent  to 
warranty  coverage  and  performance,  the 
warrantor  shall  disclose  this  fact  in  the 
warranty.  If  the  return  of  such  card 
reasonably  appears  to  be  a  condition 
precedent  to  warranty  coverage  and 
performance,  but  is  not  such  a  condition,  th.il 
fact  shall  be  disclosed  in  the  warranty 

Appendix  B 

[Name  and  Address  of  Consumer) 

(Date) 

Dear  [Name  of  Consumer]:  You  have  some 
added  warranty  protection  for  your  mobile 
home.  The  Federal  Trade  Commission  has 
told  us  to  write  you  about  it.  The  warranty 
you  got  says  you  have  no  implied  warranties 
under  state  law.  This  isn't  so.  "You  have  these 
warranties,  for  at  least  four  years  from  the 
date  of  purchase.  First,  you  have  a  warranty 
of  "merchantability."  This  means  your  home 
must  be  in  livable  condition. 

Second,  you  may  have  a  warranty  of 
"fitness  for  a  special  purpose."  If,  when  you 
bought  your  home,  you  relied  on  our  advice 
or  our  ads  that  it  was  fit  for  a  special 
purpose,  it  must  live  up  to  that  promise. 

If  your  home  doesn't  live  up  to  one  of  these 
warranties,  and  we  can't  make  it  do  so,  you 
may  have  a  legal  right  to  cancel  your 
purchase  and  make  a  claim  for  some  of  your 
money  back.  If  you  feel  this  is  the  case, 
please  contact  your  dealer,  or  call  us  colled 
at  (telephone  number).  However,  we  will  not 
be  responsible  for  fixing  any  damage  caused 
by  your  misuse  or  abuse  of  the  home,  or  by 
such  uncontrollable  forces  as  lightning, 
floods,  and  the  like. 

Our  warranty  also  said  you  had  to  send  us 
your  registration  card.  Again,  this  isn't  so. 
We'll  accept  any  reasonable  proof  of 
purchase  or  delivery  date.  A  sales  slip  or 
receipt  will  be  okay. 

Also,  our  warranty  said  we  will  not  pay  for 
any  incidental  or  consequential  losses  caused 
by  a  manufacturing  defect  in  the  product.  We 
want  you  to  know  that  in  some  cases,  and  in 
some  states,  even  these  are  covered. 

Please  excuse  these  mistakes  in  our 
warranty. 

Sincerely, 

Madison  Mobile-Modular  Homes.  Inc. 

FTC  Docket  No. (effective  date  of 

order). 

File  No  792  3074 

Madison  Mobile-Modular  Homes,  Inc. 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Madison  Mobile-Modular  Homes. 
Inc..  a  corporation  with  its  principal  place  of 
business  located  at  1555  S.  Cucamonga  Ave.. 
Ontario.  California  91761. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  the  reception  of  comments  by  interested 
persons.  Comments  received  during  this 


period  will  become  a  part  of  the  public 
record.  After  sixty  (60)  days,  the  Commission 
will  again  review  the  consent  order  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  proposed  complaint  alleges  that 
Madison  Mobile-Modular  Homes 
manufactures  and  distributes  mobile  homes 
for  sale  to  the  general  public.  In  connection 
with  the  manufacture  and  sale  of  mobile 
homes.  Madison  offers  a  written  warranty. 

The  proposed  complaint  also  alleges  that 
Madison  illegally  disclaimed  warranty 
protection  and  failed  to  tell  consumers  how 
to  get  vkwrranty  service  and  how  to  recover 
losses  when  their  mobile  home  is  defective. 
Specifically.  Madison  is  charged  with 
violating  Section  103.  108  and  110(c)(2)  of  the 
Warranty  Act.  and  §§  701.4.  701.3(a)(8)  and 
701.3(a)(9)  of  the  Disclosure  Rule. 

The  agreement  to  the  proposed  consent 
order  requires  Madison  to: 

1.  Redesignate  its  own  warranty  as  either 
"Limited"  or  "Full"  in  accordance  with 
Section  103  of  Magnuson-Moss; 

2.  Disclose  in  its  warranties  all  of  the 
information  required  by  Rule  701; 

3.  Disclose  in  its  warranties  that  the  return 
of  a  registration  card  is  not  a  condition 
precedent  to  warranty  coverage  or 
performance,  and  to  clearly  lable  such  card 
according  to  the  use  for  which  it  is  in  fact 
intended:  i.e..  marketing  or  statistical  studies. 

Notify  all  consumers  who  purchased 
respondent's  mobile  homes  manufactured 
after  July  4.  1975  of  the  following: 

a.  That  they  have  implied  warranty  rights 
for  four  years  from  the  date  of  purchase: 

b.  An  explanation  of  implied  warranties: 

c.  That  respondent  will  accept  any 
reasonable  proof  of  time  purchase  to  trigger 
warranty  performance;  and 

d.  That,  in  some  states,  respondent  must 
pay  for  incidental  or  consequential  losses 
caused  by  a  manufacturing  defect. 

5.  Make  available  to  purchasers  all  relief 
available  to  them  by  applicable  state  laws, 
and  refrain  from  raising  any  defenses  relating 
to  the  disclaimer  of  implied  warranties. 

The  purpose  of  this  analysis  Js  to  facilitate 
public  comments  on  the  proposed  order,  and 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  the  terms  of 
the  proposed  order. 

Carol  M.  Tbonus, 
Secretary. 

[File  No.  792  3074) 
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Motherhood  Maternity  Shops,  Inc.; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Tl-ade  Commission. 
ACTION:  Provisional  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law/  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this 
provisionally  accepted  consent 
agreement,  among  other  things,  would 
require  a  Santa  Monica,  Calif, 
manufacturer  and  seller  of  maternity 
wearing  apparel  and  related  products, 
and  its  corporate  owner  to  cease 
establishing,  maintaining  and  enforcing 
resale  prices  and  sale  periods  for  their 
products;  soliciting,  exchanging,  or 
disseminating  price  information;  and 
compelling  adherence  to  suggested 
resale  prices  through  persuasion  or 
coercion.  Additionally,  the  order  would 
prohibit  the  firms  from  withholding 
advertising  allowtuices,  or  otherwise 
taking  adverse  action  against 
recalcitrant  retailers. 
date:  Comments  must  be  received  on  or 
before  June  15. 1979, 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  Bth  St.  and 
Pennsylvania  Ave.,  N.W..  Washington. 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT. 
Leroy  Richie,  Director,  8R,  New  York 
Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 
(212)  264-1207. 

SUPPI^MENTARY  INFORMATION:  Pursuant 
t<j  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
provisionally  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Conunissions  rules  of 
practice  (16  CFR  4.9(b)(14)). 

[File  No.  781  0019] 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

Motherhood  Maternity  Shops,  Inc.,  and 
MMS  of  Delaware,  Inc. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of 
Motherhood  Maternity  Shops,  Inc.,  a 
corporation,  and  it  now  appearing  that 
Motherhood  Maternity  Shops,  Inc..  a 
corporation  and  MMS  of  Delaware.  Inc.. 
a  coiporation.  hereinafter  sometimes 
referred  to  as  the  proposed  respondents, 
are  willing  to  enter  into  an  agreement 


containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Motherhood  Maternity  Shops,  Inc.  and 
MMS  of  Delaware,  Inc.,  by  their  duly 
authorized  officers  and  attorneys,  and 
counsel  for  the  Federal  Trade 
Commiftion  that: 

1.  Proposed  respondent  Motherhood 
Maternity  Shops.  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
imder  and  by  virtue  of  the  laws  of  the 
State  of  California  with  its  office  and 
principal  place  of  business  located  at 
1330  Colorado  Avenue,  Santa  Monica, 
California. 

Proposed  respondent  MMS  of 
Delaware,  Inc.  is  a  corporation  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Delaware 
with  its  office  and  principal  place  of 
business  located  at  1330  Colorado 
Avenue.  Santa,  Monica,  California. 
Proposed  respondent  Motherhood 
Maternity  Shops,  Inc.  has  been  merged 
with  MMS  of  California,  Inc.,  a  wholly 
owned  subsidiary  of  MMS  Delaware. 
Inc.  The  surviving  corporation, 
Motherhood  Maternity  Shops,  Ina,  is  a 
wholly  owned  subsidiary  of  proposed 
respondent  MMS  of  Delaware,  Inc. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  the  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  act  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in  . 
respect  tfiereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the 
agreement  is  inappropriate.  Improper,  or 
inadequate. 

5.  This  agreement  Is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 
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6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondents'  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  they 
understand  that  once  the  order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order,  and  proposed  respondents  may 
be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

"Product"  is  defined  as  any  item  of 
wearing  apparel  and  any  related 
accessory  and  any  other  merchandise. 
service  or  thing  which  is  manufactured, 
offered  for  sale,  or  sold  by  respondents 
or  any  of  their  subsidiaries. 

■Reseller"  is  defined  as  any 
corporation,  firm  or  person  which  sells 
or  which  requests  to  sell  any  product 
sold  or  distributed  by  respondents  or 
any  corporation  or  firm  owned  or 
operated  by  respondents,  but  excluding 
persons,  partnerships  or  corporations 
operating  retail  outlets  owned  or 
operated  by  respondents  or  any  of  their 
subsidiaries. 

"Resale  price"  is  defined  as  any  price, 
price  floor,  price  ceiling,  price  range,  or 


any  mark-up,  formula,  or  margin  of 
profit  used  by  any  reseller  for  pricing 
respondents'  products.  Such  term 
includes  but  is  not  limited  to  any 
suggested,  established  or  customary 
resale  price  as  well  as  the  retail  price  in 
effect  for  retail  outlets  or  departments 
owned  or  operated  by  respondents  or 
any  of  their  subsidiaries. 

"Sale  period"  is  defined  as  any  time 
period  during  which  retail  outlets  or 
departments  owned  or  operated  by 
respondents  or  any  of  their  subsidiaries 
offer  any  product  for  sale  at  resale 
prices  lower  than  those  in  effect  during 
the  usual  and  ordinary  course  of 
business;  or  any  suggested,  authorized 
or  customary  time  for  selling  or 
advertising  apparel  at  prices  lower  than 
suggested,  established  or  customary 
resale  prices. 

"Company-owned  store"  is  defined  as 
any  retail  outlet  owned  or  operated  by 
respondents  or  any  of  their  subsidiaries. 


I., 


\. 


^Is  ordered.  That  respondents 
Motherhood  Maternity  Shops,  Inc.,  a 
corporatin,  and  MMS  of  Delaware,  Inc.. 
a  corporation,  their  successors  and 
assigns,  and  respondents'  officers,  their 
agents,  representatives  and  employees, 
directly  or  indirectly,  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacture,  offering  for  sale,  sale, 
distribution  or  advertising  of  any 
product  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from: 

1.  Fixing,  establishing,  controlling, 
stabilizing,  maintaining  or  enforcing, 
directly  or  indirectly,  the  price  at  which 
any  reseller  may  advertise,  promote, 
offer  for  sale  or  sell  any  product. 

2  Establishing,  exacting  assurances  to 
comply  with,  continuing  or  enforcing 
any  contract,  agreement,  understanding 
or  arrangement  with  any  reseller  to  fix, 
establish,  control,  stabilize,  maintain  or 
enforce,  directly  or  indirectly,  the  price 
at  which  any  product  is  to  be  resold  or 
advertised.  "?-— 

3.  Establishing,  exacting  assurances  to 
comply  with,  continuing  or  enforcing 
any  contract,  agreement,  understanding 
or  arrangement  with  any  reseller  to  tie 
any  resale  price  of  any  reseller  to  any 
resale  price  in  effect  at  any  company- 
owned  store. 

4.  Suggesting,  communicating, 
publishing,  disseminating,  circulating  or 
providing  by  any  means  any  information 
concerning  resale  prices  or  sale  periods 
to  any  reseller.  The  advertising  to 
consumers  of  actual  resale  prices  by  any 
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company-owned  store  shall  not  be 
deemed  a  violation  of  this  paragraph. 

5.  Soliciting,  gathering  or  exchanging, 
directly  or  indirectly,  information 
concerning  any  resale  price  or  sale 
period  of  any  reseller. 

6.  Establishing,  exacting  assurances  to 
comply  with,  continuing  or  enforcing 
any  contract,  agreement,  understanding 
or  arrangement  with  any  reseller  to  fix, 
establish  or  control  the  form,  content  or 
timing  of  the  advertising  of  any  product 
by  any  reseller. 

7.  Suggesting,  recommending, 
advising,  persuading,  inducing  or 
coercing  any  reseller  to  establish, 
maintain,  issue,  adopt  or  adhere  to  any 
resale  price,  or  to  establish,  maintain, 
issue,  adopt  or  adhere  to  any  sale 
period. 

8.  Communicating  with  any  reseller 
concerning  any  deviation  or  alleged 
deviation  from  any  resale  price  or  sale 
period. 

9.  Suggesting,  reconmiending, 
advising,  persuading,  inducing  or 
coercing  any  reseller  to  refrain  from  or 
to  discontinue  advertising  any  product 
at  a  certain  resale  price. 

10.  Representing  directly  or  by 
implication  that  any  action  may  or  will 
be  taken  against  any  reseller  who 
deviates  from  any  resale  price  or  sale 
period. 

11.  Securing  or  attempting  to  secure 
any  promise  or  assurance  from  any 
reseller  regarding  the  price  at  which 
such  reseller  will  or  may  advertise  or 
sell  any  product;  or  requesting  or 
requiring  any  reseller  to  obtain  approval 
from  respondents  for  any  price  at  which 
such  reseller  may  or  will  advertise  or 
sell  any  product. 

12.  Threatening  to  withhold  or 
withholding  advertising  allowances  or 
any  other  assistance,  payment,  service 
or  consideration  from  any  reseller,  or 
limiting  or  restricting  eligibility  of  any 
reseller  to  receive  such  benefits  because 
said  reseller  advertises  or  sells  any 
product  at  certain  prices. 

13.  Taking  any  action  to  hinder  or 
preclude  the  lawful  use  by  any  reseller 
of  any  trademark  of  any  respondent  in 
conjunction  with  the  sale  or  advertising 
of  any  product. 

14.  Terminating,  suspending,  delaying 
shipments  to,  or  taking  or  threatening 
any  action  against  any  reseller  because 
the  reseller  has,  or  was  alleged  to  have 
sold  or  advertised  any  product  at  a 
certain  resale  price,  or  because  the 
reseller  may  engage  in  any  such  activity 
in  the  future. 

II. 

It  is  further  ordered,  That  respondents 
shall: 


1.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  Order,  mail  under 
separate  cover  a  copy  of  this  Order  to 
every  past  reseller.  An  affidavit  of 
mailing  shall  be  sworn  to  by  an  official 
of  respondents  verifying  that  said 
mailing  of  this  Order  was  completed. 

2.  Mail  a  copy  of  this  Order  to  any 
reseller  that  purchases  any  products 
from  respondents  within  five  (5)  years 
after  the  date  of  service  of  this  Order. 
The  mailing  required  by  this  provision 
shall  occur  within  thiry  (30)  days  after 
the  first  purchase  by  said  reseller. 

3.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  Order  distribute  a 
copy  of  this  Order  to  each  of  their 
operating  divisions  and  subsidiaries  and 
to  all  officers,  supervisory  sales 
persormel,  sales  agents  and 
representatives  selling  to  resellers,  and 
to  advertising  agencies  retained  by 
respondents  and  secure  from  each  entity 
or  person  a  statement  acknowledging 
receipt  of  said  Order. 

m. 

It  is  further  ordered.  That 
respondents: 

1.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondents  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  of  or 
dissolution  of  subsidiaries  or  any  other 
such  change  in  the  corporations  which 
may  affect  compliance  obligations 
arising  out  of  this  Order. 

2.  Maintain  complete  business  records 
which  fully  disclose  the  manner  and 
form  of  respondents'  compliance  with 
the  Order,  including  but  not  limited  to 
any  records  referring  or  relating,  in 
whole  or  in  part,  to: 

(a)  Any  commimication  between  any 
respondent  and  any  reseller  relating  to 
any  price  at  which  any  reseller,  person 
or  firm  is  selling,  proposes  to  sell,  is 
advertising  or  proposes  to  advertise  any 
product; 

(b)  The  termination  of  any  reseller  for 
any  reason;  or 

(c)  The  refusal  to  deal  with  any 
reseller  for  any  reason. 

Respondents  shall  maintain  the 
records  required  by  this  paragraph  for  at 
least  three  (3)  years  from  the  date  such 
records  were  created  or  received  by 
respondents.  The  records  required  by 
this  paragraph  shall  be  made  available 
to  Commission  staff  upon  reasonable 
notice. 

3.  Within  sixty  (60)  days  after  service 
upon  them  of  this  Order,  file  with  the 
Commission  a  report,  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
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which  they  have  complied  with  this 
Order. 

Motherhood  Maternity  Shops,  Inc.,  ET 
AL  Docket  No. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Motherhood 
Maternity  Shops,  Inc.  and  MMS  of 
Delaware,  Inc. 

The  proposed  consent  order  and 
complaint  have  been  placed  on  the 
public  record  for  sixty  (60)  days  for 
reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order 

Respondent  Motherhood  is  engaged  in 
the  manufacture,  sale  and  distribution  of 
maternity  wearing  apparel  and  related 
products.  Respondent  owns  and 
operates  retail  outlets  where  its 
products  are  sold  directly  to  the  general 
public.  In  addition,  respondent  formerly 
sold  and  distributed  a  portion  of  its 
products  to  resellers,  who  in  turn  resold 
respondent's  products  to  the  general 
public. 

Motherhood  was  recently  acquired  by 
MMS,  which  has  agreed  to  be  bound  by 
the  order. 

The  complaint  alleges  that  respondent 
.Motherhood  unlawfully  fixed  the  resale 
prices  at  which  its  products  were  resold. 
The  complaint  also  alleges  that  said 
respondent  unlawfully  tied  the  resale 
prices  of  independent  retailers  to  prices 
which  were  similar  to  those  in  effect  at 
stores  owned  by  Motherhood. 

The  consent  order  in  this  matter 
prohibits  respondents  from  fixing  or 
maintaining,  directly  or  indirectly,  the 
price  at  which  any  reseller  may 
ddvertise  or  sell  any  product. 
Respondents  have  also  been  prohibited 
from  communicating  any  inform.':tion 
concerning  resale  prices  to  any  rPseiltT 
Respondents  cannot,  under  the  t«i-ms  of 
the  order,  solicit  any  resale  price 
information  from  resellers,  or  suggest 
resale  prices  to  them.  .Additionally,  the 
order  prohibits  respondents  from  taking 
or  threatening  any  action,  such  as 
termination  against  any  reseller  because 
of  the  resale  prices  charged  by  the 
reseller.  Moreover,  respondents  may  not 
restrict  the  grant  of  any  advertisi.ng 
allowances  because  of  the  price  a 
retailer  sells  any  product  nor  may  they 


coerce  or  persuade  a  retailer  to  establish 
or  maintain  any  sale  period. 

It  is  also  required  that  respondents 
send  a  copy  of  the  order  to  past  resellers 
or  to  any  reseller  that  purchases  any 
products  from  respondents  within  five 
(5)  years  after  the  date  of  service  of  the 
order.  The  order  is  generally  designed  to 
promote  competition  in  the  sale  of 
respondents'  products. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  offical  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M  Tfaoma*. 

Secretary: 

(File  No  781  00191 

(FR  Doc  "9-11793  Filed  4-13-79;  8:45  am] 
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[16CFRPart450] 

Advertising  for  Over-the-Counter 
Antacids,  Notice  Establishing  Hearing 
Date 

AGENCY:  Federal  Trade  Commission. 
action:  Public  hearing  on  proposed 
rulemaking  will  be  held  on  April  19,  1979 
in  Washington,  D.C. 

summary:  On  August  31,  1978,  the 
Commission  published  in  the  Federal 
Register  the  final  notice  of  proposed 
rulemaking  relating  to  the  advertising  ot 
over-the-counter  antiacids,  setting  out 
the  scheduled  date  for  the 
commencement  of  public  hearings.  It  has 
been  determined  that  an  additional  day 
of  hearing  should  be  held  and  this  notice 
announces  the  schedule  for  such 
hearing. 

DATE:  A  public  hearing  will  commence 
at  9:30  a.m.  on  Thursday,  April  19,  1979. 
address:  Room  332,  Federal  Trade 
Commission  Building,  Pennsylvania 
Avenue  and  Sixth  Street,  N'.VV.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Greenan,  Presiding  Officer. 
Federal  Trade  Commission, 
Washington,  D.C.  20580,  202-724-1045. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday.  January  18,  1979,  pursuant  to 
notice  published  in  the  Federal  Register 
on  August  31,  1978  (43  FR  38851), 
testimony  was  received  in  the 
rulemaking  proceeding  relating  to  the 
advertising  of  over-the-counter  antacids 
bearing  on  a  survey  conducted  by 
Market  Facts.  Inc.  and  Arthur  Young 
and  Company.  It  has  been  determined 
by  the  presiding  officer  that  an 
additional  day  of  public  hearing  is 
appropriate  and  required  in  order  to 


permit  completion  of  testimony  in  this 
matter  and  to  afford  interested  persons 
the  opportimity  to  examine  witnesses. 
Such  public  hearing  will  be  convened  for 
the  limited  purpose  of  receiving 
testimony  of  witnesses  bearing  on  the 
survey  conducted  by  Market  Facts,  Inc. 
and  Arthur  Young  suid  Company  in 
connection  with  the  instant  rulemaking 
and  permitting  examination  of  such 
witnesses  by  interested  persons  in  the 
proceeding. 

Accordingly,  the  presiding  officer  has 
scheduled  the  hearing  to  commence  at 
9:30  a.m.  on  Thursday.  April  19. 1979  in 
Room  332.  Federal  Trade  Commission 
Building,  Pennsylvania  Avenue  and 
Sixth  Streets  N.W.,  Washington,  D.C. 


lunnP. 

Presiding  Officer. 

(FR  Doc.  79-11802  Filed  4-13-79:  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1307] 

Consumer  Products  Containing 
Benzene;  Extension  of  Time  for 
Rulemaking 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Extension  of  time  for 
promulgation  of  rule. 

SUMMARY:  The  Commission  extends  the 
time  from  April  16, 1979  to  April  18. 
1980,  in  which  it  must  issue  a  consumer 
product  safety  rule  to  declare  that 
certain  benzene-containing  consumer 
products  are  banned  hazardous 
products  under  section  8  of  the 
Consumer  Product  Safety  Act  (CPSA)  or 
withdraw  the  rule  proposed  on  May  19. 
1978.'  This  extension  is  necessary  to 
enable  the  Commission  to  further  study 
the  complex  scientific  and  technical 
issues  raised  by  the  proposal.  In  taking 
this  action,  the  Commission  also 
recognizes  that  the  need  for  immediate 
action  on  the  use  of  benzene  in 
consumer  products  has  recently 
diminished  because  of  the  declining  use 
of  benzene  in  such  products. 
DATES:  The  Commission  extends  the 
time  promulgation  of  a  final  rule  or 
withdrawal  of  the  proposal  from  April 
16. 1979  to  April  16. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Francine  Shacter,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission  (CPSC),  Washington.  D.C. 
20207,  phone  301^92-6557. 
SUPPLEMENTARY  INFORMATION:  On  May 

19, 1978,  the  Commission  proposed  a 
ban  under  section  8  of  the  Consumer 


Product  Safety  Act  (CPSA)  of  all 
consumer  products,  except  gasoline  and 
solvents  or  reagents  for  laboratory  use, 
containing  benzene  as  cm  intentional 
ingredient  or  as  a  contaminant  at  a  level 
of  0.1  percent  or  greater  by  volume.  [See 
43  FR  21838).  Based  on  information 
discussed  in  the  proposal,  the 
Commission  preliminarily  concluded 
that  benzene-containing  consumer 
products  present  an  imreasonable  risk 
of  injury  to  the  pubhc  because  benzene 
inhalation  ccm  cause  blood  disorders, 
chromosomal  abnormalities,  and 
leukemia.  The  Commission  also 
concluded  that  no  feasible  stcmdard 
could  adequately  protect  the  public  from 
these  risks.  The  proposed  ban  specified 
that  written  comments  should  be 
submitted  on  or  before  June  30, 1978. 
The  proposal  also  invited  interested 
persons  to  make  an  oral  presentation  at 
a  proceeding  that  was  conducted  on 
June  14, 1978. 

Subsequently,  the  Commission,  at  the 
request  of  several  interested  parties, 
extended  the  comment  period  on  issues 
relating  specifically  and  solely  to  the 
proposed  ban  on  benzene  as  a 
contaminant  until  August  31, 1978. 
because  this  aspect  of  the  ban  was 
perceived  as  the  more  complex,  (see  43 
FR  27852). 

The  Commission  received  a  total  of  44 
written  comments  as  well  as  6  oral 
presentations  concerning  both  portions 
of  the  proposed  ban.  Many  of  the 
comments  criticized  the  proposal  and 
raised  complicated  scientific  and 
technical  issues,  including  the  claim  that 
there  is  no  evidence  that  low  levels  of 
exposure  to  benzene  constitute  a  health 
hazard,  the  assertion  that  the 
Commission's  risk  assessment  is 
inadequate,  and  the  claim  that  the 
proposed  contamination  level  is  neither 
justified  nor  commercially  feasible.  In 
order  to  adequately  address  the 
comments  and  the  oral  presentations, 
the  Commission  on  October  10, 1978. 
extended  the  time  in  which  it  must 
publish  a  final  ban  on  benzene  as  an 
intentional  ingredient  and  as  a 
contaminant  or  withdraw  the  proposal, 
until  April  16, 1979.  (see  43  FR  47197). 

In  analyzing  the  scientific  material 
summarized  in  the  proposal  as  well  the 
pubhc  comments,  the  Commission  staff 
has  foimd  that  the  amount  of  data  which 
must  be  studied  and  critically  evaluated 
is  voluminous.  Therefore,  it  is  not 
possible  to  fully  address  the  comments 
and  take  final  action  on  the  proposal 
within  the  time  originally  established.  In 
addition,  the  Commission  notes  that  it 
may  need  to  do  additional  technical 
work  before  taking  final  action. 
Furthermore,  the  Commission  has 
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recently  received  from  Exxon 
Corporation  new  data  concerning 
possible  reproductive  effects  from 
benzene  exposure.  These  data  need  to 
be  analyzed;  they  may  provide 
additional  material  relevant  to  any  final 
banning  action. 

An  additional  factor  supporting  in 
extension  of  time  to  take  final  action  on 
the  benzene  proposal  is  that  the  need  for 
immediate  action  on  the  use  of  benzene 
in  consumer  products  has  recently 
dimmished.  Information  available  to  the 
Commission  indicates  that  benzene  is 
no  longer  used  as  an  intentional 
.n;jredie:u  in  consumer  products. 
Furthermore,  because  of  efforts  by 
solvent  producers  to  reduce  benzene 
i.evels  in  solvents  and  efforts  by 
consumer  product  formulators  to  restrict 
the  am.ount  of  benzene  in  consumer 
products,  the  Commission  staff  beliex-.'i 
tha*  most  consumer  products  now 
conform,  to  the  proposed  limit  of  0  1 
percent  benzene.  (This  conclusion  i.5 
based  on  a  report  provided  !o  the 
Comm.ission  in  Decem.ber,  1978  by 
Bdtteiie  entitled  "Analysis  of  Technical 
d.ad  Economic  Feasibility  of  a  Ban  on 
Consumer  Products  Containing  0.1 
Percent  or  More  Benzene.") 

The  Commission  also  points  out  that 
the  U.S.  Supreme  Court  recently  granted 
certiorari  to  review  the  decision  of  the 
Fifth  Circuit  to  set  aside  the 
Occupational  Safety  and  Health 
.Administration  (OSHA)  standard 
concerning  benzene.  (American 
-"Pe'snleum  Institute  v.  OSHA.  581  F.2d 
493;  Marshall  v.  API.  S.Ct.  No.  1036.  1973 
Term.)  It  is  expected  that  the  Supreme 
Court  will  hear  oral  argum.ent  in  the 
case,  which  involves  similar  issues,  this 
fall  and  will  decide  thereafter. 

Therefore,  in  view  of  the  comple.vity 
of  the  issues  presented  by  the  benzene 
proposal,  the  diminished  need  for 
■mmediate  action  on  the  use  of  be.i2ar.e 
in  consumer  products,  and  the  Supreme 
Court's  decision  to  hear  the  OSHA 
benzene  case,  the  Commission,  in 
accordance  with  section  9(ai(l)  of  the 
Consumer  Product  Safety  Act  (15  U  S  C 
2058(a)),  finds  that  good  cause  exists  to 
extend  the  period  within  which  it  must 
promulgate  a  consumer  product  safety 
rule  or  withdraw  the  proposal  for  12 
months,  until  April  16,  1980.  This  period 
may  be  further  extended  for  good  cause 
by  notice  published  in  the  Federal 
Register. 

All  the  information  that  the 
Commission  has  that  is  relevant  to  this 
proceeding,  including  the  public 
comments,  the  Battelle  report,  and  the 
Exxon  data  may  be  examined  in  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission  (CPSC). 


1111  18th  Street.  N.W.,  Third  floor, 
Washington.  D.  C.  20207. 

Dated:  Apnl  12.  1979. 
Sadye  E.  Oimn. 

Sf^iflory.  Consumer  Product  Safety  Commiaaion. 
IFK  Di>c  7^11990  Filed  4-13-79;  llfl7  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  thian  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  tiearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and 
functions  are  examples  of  documents 
appeanng  In  this  section. 


CIVIL  AERONAUTICS  BOARD 

ATC  Sales  Agency  Agreement 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-4-52. 

SUMMARY:  The  Board  is  deferring  action 
on  agreements  among  members  of  Air 
Traffic  Conference  of  Amerca  (ATC) 
relating  to  a  personal  guarantee  of 
performance  of  the  ATC  Sales  Agency 
Agreement,  Docket  31133.  Agreements 
CAB  5044-A222, 16874-A71,  and  25132- 
A4.  ATC  is  concerned  over  Travel  Agent 
defaults.  The  Board  wishes  further 
comments  and  possible  discussion 
among  the  parties  possibly  leading  to  a 
more  reasonable  approach  than  that 
proposed  by  these  agreements  which 
seem  too  restrictive.  A  copy  of  the 
complete  text  of  Order  79-4-52  is 
available  as  noted  below. 

DATES:  Interested  persons  can  file 
comments  not  later  than  May  29,  1979; 
with  reply  comments  due  not  later  than 
June  13, 1979. 

ADDRESSES:  Comments  should  be  filed 
in  Docket  31133,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  DC. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Molar,  Bureau  of  Pricing  and 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C.  20428,  (202)  673-5018. 
The  complete  text  of  Order  79-4-52  is 
available  from  our  Distribution  Section, 
Room  516. 1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-4-52  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 


By  the  Civil  Aeronautics  Board:  April  6, 
1979. 

PhylUs  T.  Kaylor. 

St^i  retary 

lOrder  79-»-52| 

|FR  Doc  79-11703  Filed  4-13- Tl  «:4S  Hm| 
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Anchorage-London  Service  Case; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
April  24, 1979,  at  10:00  a.m.  (local  time) 
in  Room  1003,  Hearing  Room  D, 
Universal  North  Building,  1875 
Connecticut  Avenue.  N.W.,  Washington. 
D.C,  before  the  undersigned 
Administrative  Law  Judge. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  for  evidence;  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  International  Aviation  will  circulate 
its  material  on  or  before  April  11,  1979. 
and  the  other  parties  on  or  before  April 
19. 1979.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau,  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington.  D.C.  April  6. 1979. 

katherine  .\.  Kent 

Administrative  Law  /ud^. 

IDockel  34573] 

|FR  Doc.  79-11701  Filed  4-13-79:  8:45  am| 
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Hawaii  Common  Fares  Investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  (Order  79-3-141)  is  set 
for  Tuesday.  May  15. 1979.  at  9:30  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  "D",  North  Universal  Building, 
1875  Connecticut  Avenue,  N.W., 
Washington.  D.C.  before  the 
undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statement  of  issues;  (2)  proposed 


stipulations;  (3)  requests  for  information; 

(4)  statement  of  position  of  parties;  and 

(5)  proposed  procedural  dates.  The 
Bureau  of  Pricing  and  Domestic  Aviation 
will  circulale  its  material  on  or  before 
May  2,  1979  and  the  other  parties  on  or 
before  May  9, 1979.  The  submission  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  from  the 
Bureau  of  Pricing  and  domestic 
Aviation,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  referencing. 

Dated  at  Washington,  D.C.  April  10.  1979. 

Nabum  UtL^- 

Chief  AdnuntstratJ :  e  La  ^  Jud^e. 

[Docket  35107) 

|FR  Doc  79-11702  Fih.Kl  4-13-79.  8:45  amj 
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Las  Vegas-Phoenix  Show-Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause 
(79  4  46).  Las  Vegas-Phoenix  Show- 
Cause  Proceeding. 

SUMMARY:  The  Board  is  proposing  to 
award  new  and  improved  authority 
between  the  points  Las  Vegas  and 
Phoenix  to  Allegheny  Airlines.  Braniff 
Airways,  Northwest  Airlines.  Ozark  Air 
Lines.  National  Airlines,  and  any  other 
fit.  willing  and  able  applicant  whose 
fitness,  willingness  and  ability  can  be 
established  by  officially  noticeable  data. 

The  complete  text  of  this  order  is 
available  as  noted  above. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  May  14. 1979.  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  all 
parties  listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section.  Civil  Aeronautics 
Board,  Washington,  D.C,  20428.  in 
Docket  35255. 

In  addition,  copies  of  such  filings 
should  be  served  on  Allegheny  Airlines, 
American  Airlines.  Braniff  Airways. 
National  Airlines.  Northwest  Airlines. 
Ozark  Air  Lines,  Trans  World  Airlines, 
the  Aeronautics  Commissions  of 
Arizona  and  Nevada,  the  Airport 
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Managers  of  McCarran  International 
and  Sky  Harbor  International  Airports, 
and  the  Cities  of  Las  Vegas  and 
Phoenix. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brace  M.  Goldberg,  Bureau  of  Pric  ing  ii 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W., 
Washington,  D.C.,  20428,  (202)  673-5349 
SUPPLEMENTARY  INFORMATION:  In  the 
event  no  objections  aie  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  making  final  the  tentative  findings 
and  conclusions  contained  in  the  show- 
cause  order. 

The  complete  text  of  Order  7t>-4-46  is 
available  from  the  Distribution  Section. 
Room  516.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N,W.,  Washington. 
DC,  20428,  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79  4  46  to  that 
address. 

By  the  Civil  Aeronautics  Board:  April  6. 
1979. 
Ph>lli»  T  Kay  lor. 

Sft:rvfar}: 

|OriTt7f'9-»-^6| 

\n  Doc.  79.-11704  Filed  t-lS-Tft  B:45  dml 

BILLING  CODE  S320-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

Resolution  and  Order  Approving  the 
Application  of  ttie  Port  Authority  of 
New  York  and  New  Jersey  for  a 
Foreign-Trade  Zone  at  Sites  in  Newark 
and  Elizabeth,  N.J.,  with  the  Newark/ 
Elizabeth-Port  Authority  Marine 
Terminal 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  grunted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S,C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Port  Authority  of  New  Y(jrk  and 
New  Jersey,  filed  with  the  Foreign-Trade 
Zones  Board  (the  Board)  on  January  2. 
1979,  requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining 
a  general-purpose  foreign-trade  zone  at 
sites  in  the  Cities  of  Newark  and 
Elizabeth.  New  Jersey,  within  the 
Newark/Elizabeth-Port  Authority 
Marine  Terminal  seaport  complex, 
which  is  within  the  New  York  Citv 


Customs  port  of  entry,  the  Board,  finding 
that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  and  the 
Boaid's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest,  approves  the  application. 

The  Grantee  shall  notify  the  Board's 
Executive  Secretary  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operation  within  the 
zone.  The  Secretary  of  Commerce,  as 
Chai.'-man  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Foreign-Trade  Zones  Board. 
Washington.  D.C.  Grant 

.  To  Establish.  Operate,  and  Maintain  a 
Foreign-Trade  Zone  at  Sites  in  Nevvarf\ 
and  Elizabeth.  .V,  /..  Within  the 
Sfwcrk/Elizabeth-Port  Authority 
Marine  Terminal 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilage  of 
establishing,  operating,  and  maintaining 
foreign-tradf'  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States. 

Whereas,  the  Port  Authority  of  New 
York  and  New  Jersey  (the  Grantee)  has 
made  application  (filed  January  2,  1979) 
in  due  and  proper  form  to  the  Board, 
requesting  the  establishment,  operation 
and  maintenance  of  a  foreign-trade  zone 
at  sites  in  Newark  and  Elizabeth.  New 
jersey,  within  the  Newark/Elizabeth- 
Port  Authority  Marine  Terminal  seaport 
complex,  which  is  within  the  New  York 
City  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  Regulations  (15  CFR  Part  400) 
are  satisfied; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign  trade  zone  at  two  sites, 
designated  on  the  records  of  the  Board 
as  Zone  No,  49  (Newark  site)  and  Zone 
No.  49  (Elizabeth  site),  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application  in 


Exhibits  IX  and  X,  said  grant  being 
subject  to  the  provisions,  conditions  and 
restrictions  of  the  Act  and  the 
regulations  issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
sites  shall  be  commenced  by  the 
Grantee  within  a  reasonable  time  from 
the  date  of  issuance  of  the  grant,  and 
prior  thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal.  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  sites  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Excutive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone  sites. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone  sites,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Office  at 
Washington,  D,C,  this  sixth  day  of  April 
1979.  pursuant  to  Order  of  the  Board, 

Foreign-Trade  Zones  Board. 

C.  L.  Hailam. 

.■\(  li:ifi  Choimmn  and  Exceutiw  Officer. 

Attest: 

lohn  |.  DaPonts, 

£\r(  utrve  Secretory. 

|KR  OiH.   -H-n713  m«]  ♦-la-TW  e4,S  ami 

BILLING  CODE  3510-2S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fisheiy  Management 
Council;  Bluefish  Factfinding  Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce, 


action:  Notice  of  public  factfinding 
hearing  on  the  bluefish  fishery. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  announces  a 
public  hearing  to  obtain  information  on 
the  bluefish  fishery  from  the  fishing 
industry  and  the  public. 

dates:  The  public  hearing  will  be  held 
on  May  2. 1979. 

ADDRESSES:  Holiday  Inn.  Union  and 
South  Elm  Streets,  Van  Gleason  Room, 
Waterbury.  Connecticut.  (203)  757-0521, 
7:00-10:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  C.  Bryson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council.  Room  2115,  Federal  Building, 
North  and  New  Streets.  Dover. 
Delaware  1990t,  Telephone:  (302)  674- 
2331. 

SUPPLEMENTARY  INFORMATION:  The  Mid- 
Atlantic  Council  is  currently  considering 
preparation  of  a  fishery  management 
plan  for  bluefish.  The  Council  needs 
information  from  all  participants  in  the 
fishery  to  determine  if  it  should  prepare 
such  a  plan  and,  if  a  plan  is  necessary, 
to  help  in  preparing  the  plan. 

Reliable  information  on  this  fishery 
and  scientific  data  on  this  species  are,  in 
most  cases,  very  scarce.  The  Council 
would  greatly  appreciate  any 
inl'ormation  on  the  operations  of  this 
fishery  and  industry  from  any  member 
of  the  public,  either  through  this  meeting 
or  mailed  to  the  Council's  office.  Any 
information  which  relates  to  an 
individual's  or  company's  business 
operations  that  is  identified  as 
confidential  will  be  held  in  the  strictest 
confidence  and  will  not  be  released 
except  in  aggregate  form  without 
individual  identiflcation. 

The  hearing  will  be  tape  recorded  and 
the  tapes  filed  as  an  official  formal 
transcript  of  proceedings.  Summary 
minutes  will  be  prepared  on  the  hearing. 

Written  comments  should  be 
submitted  to  the  contact  person  listed 
above  by  May  11, 1979,  to  receive  full 
consideration  in  the  plan  development 
process. 

The  hearing  announced  herein  is  in 
addition  to  those  previously  announced 
for  March  5,  6,  and  7  (44  FR  9413)  and  for 
March  12, 13,  and  19  (44  FR  12079). 

Dated:  April  11, 1979. 

Winfrad  H.  MaHmlmi. 

Executive  Director.  Sational  Marine  Fisheries  Sen  ice. 
[FR  Doc  79-11787  Filed  4-13-78;  8:45  am) 
BaUNO  CODE  3$10-22-«l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Fishery  Management 
Council's  Pelagic  Rshery  Resources 
Subpanel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  and  the 
Coimcil  has  established  a  Pelagic 
Fishery  Resources  Subpanel  which  will 
meet  to  discuss  management  measures 
for  a  billfish  fishery  management  plan. 
DATES:  The  meeting  will  convene  on 
Wednesday,  May  2, 1979,  at  8:30  a.m., 
and  will  adjourn  at  approximately  4:30 
p.m.  The  meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  in 
the  conference  room  of  the  National 
Marine  Fisheries  Service,  Southwest 
Fisheries  Center,  2570  Dole  Street. 
Honolulu,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 
Western  Pacific  Fishery  Management 
Council,  Room  1608, 1164  Bishop  Street, 
Honolulu.  Hawaii  96813,  Telephone: 
(808)  523-1368. 

Dated:  April  11, 1979. 
Winfred  H.  Meibohm. 

Executive  Director.  National  Marine  Fisheries  Service. 
[FR  Doc.  7»-11786  Filed  4-13-79:  8:45  am] 
BILUNQ  CODE  3510-22-11 


Travel  Service 

Travel  Advisory  Board;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act,  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  Advisory  Board  of  the 
U.S.  Department  of  Commerce  will  meet 
on  May  17, 1979,  at  9:30  a.m.,  in  Room 
4830  of  the  Main  Commerce  Building, 
14th  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Established  in  July,  1968,'the  Travel 
Advisory  Board  consists  of  senior 
representatives  of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purpose  of  the  International  Travel  Act 
of  1961.  as  amended,  and  the  Act  of  July 
19. 1940,  as  amended.  A  detailed  agenda 
for  the  meeting  will  be  published  in  the 
Federal  Register  in  advance  of  the 
meeting. 


A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Sue  Barbour,  Travel  Advisory  Board 
Liaison  Officer,  the  United  States  Travel 
Service,  Room  1858,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(telephone  202-377-4752)  will  respond  to 
public  requests  for  information  about 
the  meeting. 

lauuM  WeftphaL 

Acting  Assistant  Secretary  for  Tourism.  US.  Deportment  of 

Commerce. 

[FR  Doc  79-11715  Filed  4-13-79:  8:45  am) 

BILUNO  CODE  3510-11-H 


Procurement  List  1979;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  , 

action:  Proposed  Additions  to 
Procurement  Ust 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1979  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  May  16, 1979 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT.  C. 
W.  Fletcher,  703-557-1145 
SUPPl^MENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979, 
November  15,  1978  (43  FR  53151): 

Class  6230 

Light  Marker,  Distress,  6230-00-892-5192 

Class  7930 

Glass  Cleaner,  7930-0O-«64-fl910 

Class  6530 

Catheter,  Male,  External,  6530-00-MB- 
OOOIA,  6530-00-NI&-O001B,  Total 
requirements  for  Veterans  Administration 
only 


UMI 
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Class  5120 

Screwdriver,  Flat  Tip.  5120-00-2-8-1269. 
5120-00-289-9662,  5120-00-287-2504.  5120- 
00-287-2505.  5120-00-278-1267.  5120-00- 
541-3004.  5120-00-288-7803.  5120-00-236- 
2127.  5120-00-27&-1270,  5120-00-227-7356. 
5120-00-260-4837.  5120-00-227-7334.  5120- 
00-278-1268.  5120-00-293-0314.  5120-00- 
337-2465,  5120-00-540-0563.  5120-00-180- 
0708.  5120-00-222-8866.  5120-00-596-8502. 
5120-00-278-1273.  5120-00-0G2-0813.  5120- 
00-293-3311,  5120-00-222-8852.  5120-00- 
596-9364,  5120-00-293-3309.  5120-00-227- 
7377.  5120-00-180-3490.  5120-00-236-2140. 
5120-00-062-8454,  5120-00-720-4969.  5120- 
00-293-0315 

C.  W.  Fletcher. 

F^f'cut!'.-f  Director 

[re  Doc  79-1165S  Filed  t-lS-Tft  8:45  am| 

BILLING  COOC  6820-33-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Addition 

AGENCY:  Committee  for  Purchase  from 
the  BUnd  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1979  a  commodity  to 
be  produced  by  workshops  for  the  hhnd 
or  other  severely  handicapped 

EFFECTIVE  DATE:  April  16.  1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201 

FOR  FURTHER  INFORMATION:  C   W 

Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

Jcinuary  5, 1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (44  FR  1443)  of  proposed  addition 
to  Procurement  List  1979,  November  15. 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  Stat.  77. 

Accordingly,  the  following  commodity 
IS  hereby  added  to  Procurement  List 
1979: 

Class  .None 

Pucket.  Leather.  Postal  Service  Item  No.  D- 

1200-D. 
e.  R  Alley.  Jr.. 

-li  /;:?(.'  E-\f*tufnr  Director 
KR  0.,..  -"(-new  Filed  4-13- -9:  8.45  ain| 
BILLING  CODE  M20-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Western  Instrument  Corp.;  Limited 
Exclusive  Patent  License  Granted 

Pursuant  to  the  provisions  of  Pari  746 
of  Title  32,  Code  of  Federal  Reg^alations 
(41  FR  55711-55714,  December  22,  1976). 
the  Department  of  the  Navy  announces 
that  on  March  19,  1979,  it  granted  to 
Western  Instrument  Corporation,  a 
corporation  of  the  State  of  California,  a 
revocable,  nonassignable,  limited 
exclusive  license  for  a  period  of  six 
years  under  Government-owned  United 
States  Patent  Number  4,092.858.  issued 
June  6. 1978.  entitled  "Oceanographic 
Sensor  with  In-Situ  Cleaning  and  Bio- 
Foullng  Prevention  System."  inventor. 
Gene  A.  Edgerton. 

Copies  of  the  patent  may  be  obtained 
for  fifty  cents  (S0.50)  from  the 
Commissioner  of  Patents  and 
Irademarks.  Washington.  D.C.  20231. 

For  further  information  concerning 
this  notice,  contact:  Dr.  A.  C.  Williams. 
Staff  Patent  Adviser.  Office  of  Naval 
Research  (Code  302).  Ballston  Tower 
No.  1.  800  North  Quincy  Street. 
Arlington.  VA  22217.  Telephone  no.  (202) 
696-4005. 

Ddted:  April  6.  1979. 

P  B.  Walker. 

Caplcin.  /.\CC  US  .Voiv  Deputy  Assistant  /udyf  Ariimali 

Gt-nerol  I  Administrotiye  Lou  ). 

IFR  Dor  -S»-11M7  Filed  4-13-7»  8  4S  ami 

BILLING  CODE  38ia-71-«l 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163).  notice 
is  hereby  provided  of  a  meeting  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  April  24  and  25,  1979.  at  the 
headquarters  of  the  lEA.  2  rue  Andre 
Pascal.  Paris,  France,  beginning  at  2:30 
p.m.  on  April  24.  The  purpose  of  this 
meeting  is  to  permit  attendance  by 
representatives  of  the  lAB  at  a  meeting 
of  the  lEA  Standing  Group  on 
Emergency  Questions  (SEQ)  which  is 
being  held  at  Paris  beginning  at  2:  K)  p.m. 
on  April  24.  and  at  a  joint  meeting  of  the 
SEQ  and  the  lEA  Standing  Group  on  the 
Oil  Market  (SO.M),  which  is  being  held 
at  Paris  beginning  at  9:00  a.m.  on  April 
25.  The  agendas  for  the  meetings  are 
under  the  control  of  the  SEQ  and  the 
SOM 


The  agenda  for  the  April  24th  meeting 
of  the  SEQ  is  as  follows: 

1.  Approval  of  Draft  Agenda. 

2.  Summary  Record  of  25th  Meeting. 

3.  Quarterly  Oil  Forecast  {2nd  Quarter 
1979-lst  Quarter  1980). 

4.  Emergency  Management  Manual — 
Frequency  and  Timing  of  Questionnaire 
A  and  B  Reporting;  National  Emergency 
Sharing  Organizations  (NESO's). 

5.  Special  Section  of  the  Informaton 
System. 

A.  Base  Period  Final  Consumpton 
(BPFC)— Current  Calculation  1st  Quarter 
1978-4lh  Quarter  1978. 

B.  Questionnaires  A  and  B — New 
Reporting  Instructions  (Oral  Statement 
by  Secretariat) 

C.  Emergency  Reserves — As  at 
January  1,  1979. 

6.  Future  Meeting  Datesl. 

7.  Any  other  business. 

The  Agenda  for  the  April  25  joint 
Meeting  of  the  SEQ  and  the  SOM  is  as 
follows: 

1.  Adoption  of  Preliminary  Agenda. 

2.  Developments  in  the  International 
Oil  Market— 1st  and  2nd  Quarter  1979 
Supply,  Demand  and  Stock  Situation; 
Scenario  to  End  Isl  Quarter  1980;  Oil 
Price  Developments. 

3.  Quality  of  Questionnaire  A  and  B 
Submissions — Timing  and 
Discrepancies;  Distortions. 

4.  Monitoring  of  lEA  Countries' 
Response  to  Oil  Supply/Demand 
Situation — Summary  of  Questionnaire 
results;  Individual  County  Reports. 

5.  Any  Other  Business. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Wdshington.  D.C.  April  10. 1979. 

Hubert  C.  Goodtvin.  |r., 

.-Issvi/on/  Grnrral  Counsel.  International  Trade  and  Ewer 

:^eitcy  Prefmrrdness 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Emergency  Electric  Energy 
Interconnection  and  Transfer 
Authority 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Announcement  of  Authority  and 
Statement  of  Policy  with  respect  to 
Encouraging  Electric  Interconnections 
and  Energy  Transfer. 

SUMMARY:  The  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  hereby  gives  notice  of  authority 


in  regard  to  his  emergency  authorities 
under  section  202(c)  of  the  Federal 
Power  Act  (16  U.S.C.  B24a(c))  (FPA)  to 
order  the  "temporary  connection  of 
facilities  and  transfer  of  electricity." 

This  notice  advises  the  public  that  this 
authority  has  been  delegated  to  the  ERA 
Administrator,  describes  the  pertinent 
scope  of  authorities  associated  with  the 
delegation  and  identifies  relevant  offices 
in  the  ERA  for  submission  of  filings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Charles  Falcone,  Director.  Division 

of  Power  Supply  and  Reliability. 

Economic  Regulatory  Administration. 

Department  of  Energy,  1111  20th 

Street.  N.W..  Vanguard  Building. 

Room  4072,  Washington.  D.C.  20461, 

(202)  634-5620. 
Peter  J.  Schaumberg,  Office  of  General 

Counsel,  Department  of  Energy.  1726 

M  Street.  N.W.,  Room  510. 

Washington.  D.C.  20461,  (202)  634- 

5545. 
SUPPLEMENTAL  INFORMATION: 

I.  Background. 

II.  Electric  Interconnection  and  Energy 
Transfer  Authorities  and  Filing  Procedures 

III.  Policy. 

I.  Background 

Responsibility  for  implementation  of 
section  202(c)  of  the  Federal  Power  Act 
(FPA)  was  transferred  to  the  Secretary 
of  Energy  by  section  301(6)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91).  The  authorities 
contained  in  section  202(c)  of  the  FPA 
were  delegated  by  the  Secretary  of 
Energy  to  the  Administrator  of  the 
Economic  Regulatory  Administration 
This  delegation  of  authority  was 
previously  published  in  the  Federal 
Register  on  November  29, 1977  (42  FR 
60726-27).  The  Administrator  of  the 
Economic  Regulatory  Administration 
has  further  delegated  his  authorities 
under  section  202(c)  of  the  FPA  to  the 
Assistant  Administrator  for  Utility 
Systems. 

II.  Electrical  Interconnection  and  Energy 
Transfer  Authorities  and  Filing 
Procedures 

As  a  result  of  the  above  referenced 
delegation,  the  Assistant  Administrator 
for  Utility  Systems,  ERA,  administers 
the  following  pertinent  statutory 
authorities  among  others  in  regard  to 
emergency  electrical  interconnections 
under  the  FPA: 

Temporary  Connection  and  Exchange  of 
Facilities  During  Emergency 

*  *  *  whenever  [DOE]  determines  that 
an  emergency  exists  by  reason  of  *  *  *  a 
shortage  of  electric  energy  or  of 


facilities  for  the  generation  or 
transmission  of  electric  energy,  or  of  fuel 
or  water  for  generating  facilities,  or 
other  causes,  [DOE]  shall  have 
authority,  either  upon  its  owm  motion  or 
upon  complaint,  with  or  without  notice, 
hearing,  or  report,  to  requite  by  order 
such  temporary  connections  of  facilities 
and  such  generation,  delivery, 
interchange,  or  transmission  of  electric 
energy  as  in  its  judgment  will  best  meet 
the  emergency  and  serve  the  public 
interest.  Section  202(c)  Federal  Power 
Act,  (16  U.S.C.  824a(c)). 

The  authorities  contained  in  section 
202(c)  of  the  FPA  are  implemented  under 
the  provisions  of  regulations  previously 
promulgated  by  the  Federal  Power 
Commission  and  which  currently  remain 
in  effect  pursuant  to  the  transfer 
provisions  of  section  705  of  the 
Department  of  Energy  Organization  Act 
(P.L.  95-91).  These  regulatory  provisions 
are  contained  in  18  CFR  sections  32.60- 
32.62. 

Application  for  a  temporary 
connection  order  or  an  order  for 
generation,  delivery,  interchange,  or 
transmission  of  electric  energy  pursuant 
to  section  202(c)  of  the  FPA  should  be 
filed  attention:  Mr.  Jerry  L.  Pfeffer. 
Acting  Assistant  Administrator  for 
Utility  Systems.  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.  e.s.t.  Telephone  inquiries 
shall  be  directed  to:  Dr.  Charles  Falcone, 
Director.  Division  of  Power  Supply  and 
Reliability,  Economic  Regulatory 
Administration,  Department  of  Energy. 
(202)  634-5620. 

m.  Policy 

Continuing  shortages  and  future 
uncertainty  in  oil  supplies  require  the 
prudent  substitution  of  alternative  fuels 
by  utilities  in  electric  power  generation. 
The  current  shortfall  of  oil  must  be 
viewed  in  the  context  of  our  continuing 
long-term  vulnerability  to  curtailment  of 
oil  supplies  from  foreign  sources  and  not 
as  an  isolated  incident  whose  impact 
will  ease  with  time. 

The  Department  of  Energy  (DOE)  has 
recently  encouraged  utility  and 
industrial  users  of  middle  distillates  and 
low  sulfur  oil  to  seek  every  possible 
opportunity  of  substituting  coal,  natural 
gas,  nuclear  or  other  domestic  fuel 
sources  for  scarce  oil  supplies.  In  the 
electric  utility  sector,  we  are  concerned 
both  with  opportunities  for  direct 
substitution  of  boiler  fuels,  as  well  as 
purchased  power  generated  from  non-oil 
fired  facilities. 

It  is  DOE's  preference  that  the  electric 
utility  industry  voluntarily  seek  to 


maximize  all  possible  opportunities  for 
displacing  oil  used  in  electric  power 
generation  through  electric  energy 
transfers  (i.e..  coal/nuclear  by  wire). 
Such  transfers  should  be  implemented 
immediately  within  the  limits  imposed 
by  in-place  generation  and  transmission 
facilities  and  system  security 
requirements. 

DOE  will  shortly  activate  a  monitoring 
system  (in  cooperation  with  fce 
Regional  Electric  Reliability  Councils)  to 
assess  the  degree  to  which  the  potential 
for  oil  conservation  through  energy 
transfers  is  actually  being  achieved.  To 
the  degree  that  such  opportunities  are 
not  being  effectively  exploited.  DOE  will 
determine  whether  circumstances 
warrant  the  exercise  of  the  mandatory 
authorities  for  transfer  of  electric  power 
under  section  202(c)  of  the  FPA. 

Issued  in  Washington,  DC,  April  6. 1979. 

David  |.  Bardin. 

Ad:::!:i,flralor.   Economic   Rtguhlori    Admiiuxtwtion.   Of 

partnwnt  of  Energy. 

|FR  Doc.  79-11667  Filed  4-13-79:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Shell  Oil  Co.;  Issuance  of  Proposed 
Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  the  Shell  Oil  Company  a 
Proposed  Decision  and  Order  with 
regard  to  an  application  for  incentive 
prices  pursuant  to  in  CFR  212.78.  the 
Tertiary  Enhanced  Recovery  Program. 
Under  the  provisions  of  10  CFR  205.98. 
such  a  Decision  and  Order  must  be 
published  in  the  Federal  Register. 
Interested  parties  have  thirty  calendar 
days  from  the  date  of  publication  to 
submit  objections  or  comments.  Upon 
review  of  any  matters  submitted,  we 
may  issue  a  final  Decision  and  Order  in 
the  form  proposed,  issue  a  modified 
proposed  or  final  Decision  and  Oxder.  or 
take  other  appropriate  action.  All 
parties  offering  objections  or  comments 
will  be  notified  of  the  action  taken  and 
will  be  furnished  a  copy  of  that  action. 
Objecti^s  or  comments  should  cite  the 
Dockgfnumber  and  be  addressed  to: 
Aidministartor.  Economc  Regulatory 
Administration.  Department  of  Energy. 
Washington.  D.C.  20461.  Attention: 
Chief,  Branch  of  Crude  Oil  Production. 

As  required  a  copy  of  the  Proposed 
Decision  to  Shell  Oil  Company  is 
supplied  below  in  this  Notice.  The 
original  of  that  document  contains 
information  which  is  arguably 
confidential  under  18  U.S.C.  1905.  Such 
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information  has  been  deleted  from  the 
copy  here  published. 

In  addition,  a  copy  of  the  text  of  the 
Proposed  Decision  and  Order  together 
with  a  copy  of  Shell's  application  is 
available  in  the  Public  Docket  Room, 
Room  B-120.  2000  M  Street.  N.VV., 
Washington.  D.C..  between  1:00  p.m.  and 
5:00  p.m.,  Monday  through  Friday,  and  in 
the  Department  of  Energy  reading  Room, 
Room  GA-152,  James  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday. 

Barton  R.  Houm. 

Ass  Stan:  Administrator.  Office  of  Fuels  Regulation.  Eco- 
rjmic  R&iiL  'ctory  Administrolion. 

April  10,  1979. 

Proposed  Decision  and  Order  '  of  the 
Uopartment  of  Energy  Application  for  Price 
Incentives 

Tertiary  Enhanced  Recovery  Project  (Olinda 
F'^c  Four  Pwiect) 

Name  of  petitioner.  Shell  Oil  Company. 

Ecck^^'ound 

On  December  :0. 1978  Shell  Oil  Company 
(Shell)  submitted  to  the  Economic  Regulatory 
Administration  (ERA)  an  application  for 
incdntive  pricirig  under  the  Tertiary 
Enhanced  Recover^'  Program  of  10  CFR  212.78 
with  respert  to  crude  oil  production  from  the 
I'pptr  Conglomerate  Zone  of  the  Olinda  Fee 
Kour  Lease  at  Yorha  I.inda  Field.  Shell 
(ompleted  this  application  on  February  18. 
1979.  with  the  submission  of  additional 
r;aterial  requested  by  ERA. 

Yorba  Linda  Field  lies  in  the  Los  Angeles 
B.isin.  near  the  eastern  end  of  the  productive 
fields  lying  along  the  Whittier  Fault  Trend  in 
Orange  County.  California.  The  field  was 
discovered  in  1937  with  production  obtained 
from  Pliocene  E  and  F  sands  at  a  deoth  of 
2,000  ft. 

Subsequent  development  led  to  discovery 
of  oil  in  the  Lower  Pliocene  Rcpetto 
Conglomerate  zones  in  1942  and  the  Upper 
Pliocene  Pico  Coni^lomerate  zones  in  1954. 
Primar\^  development  of  these  zones  was 
essentially  completed  in  1959. 

The  L'pper  Conglomeiate  zones  are  the 
major  producting  inlenals  in  the  field.  They 
originally  contained  about  million  barrels  of 
oil  in  place  under  the  Oiirda  Fee  Four 
property,  totailv  owned  by  Shell  Oil 
Company.  The  Upper  Conglomerate  oil 
accumulation,  which  covers  an  area  of  220 
acres,  contains  essen;iall>  no  g.is  and  gravity 
drainage  is  the  dominant  producing 
mechanism.  About  5  percent  of  this  oil  was 
recovered  by  primary  depletion  with  the  aid 
of  downhole  heaters. 

The  development  of  the  steam  flood 
process  for  the  Upper  Conglomerate  zones 
can  be  divided  into  three  main  phases:  pilot 
testing,  cyclic  injection  and  combined  cyclic- 
continuous  injection.  Pilot  testing  continued 
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fiom  early  in  1960  through  1962.  the  cychc 
injection  phase  lasted  from  1963  until  late  in 
1971  and  the  combined  cyclic-continuous 
injection  phase  began  late  in  1971. 

The  pilot  tests  indicated  that  the  cyclic 
injection  of  steam  could  improve  oil  recovery 
provided  that  the  injection  well  could  also  be 
used  as  the  production  well.  The  cold  oil 
could  not  be  "driven"  directly  into  nearby 
producing  wells  because  the  oil  was  too 
viscous  and  the  steam  migrated  vertically 
near  the  injection  well  to  an  upper  interval 
now  recognized  as  an  "air"  zone. 

Based  upon  the  successful  cyclic  injection 
pilot  test,  full  scale  cyclic  injection  was 
undertaken.  Production  increased  from  1,200 
barrels  of  oil  per  day  at  the  end  of  1962  to 
3,000  barrels  per  day  by  mid-1963.  The  higher 
production  rales  obtained  from  steam 
stimulated  wells  improved  development 
economics  so  that  areas  of  the  field  which 
were  not  economic  under  primary  operation 
could  now  be  drilled.  By  mid-1971  the  number 
of  producing  wells  had  increased  from  65  to 
240  and  production  had  increased  to  nearly 
6.000  barrels  of  oil  per  day.  Based  on  field 
performance  and  laboratory  physical  model 
studies,  a  30  percent  incremental  recovery 
efficiency  was  estimated  for  the  cyclic 
process. 

By  mid-1971  heat  communication  between 
wells  had  been  established  so  that 
continuous  injection  in  selected  wells  could 
he  used  to  heat  the  reservoir  more  efficiently. 
Continuous  steam  injection  into  the  first  four 
inverted  ninespot  patterns  began  in 
September  1971.  Significant  increases  in  oil 
production  were  noted  about  8  months  later, 
indicating  an  effective  process.  The  network 
of  continuous  injectors  has  been  enlarged  by 
stages  to  include  the  entire  Upper 
Conglomerate  productive  area.  A  peak 
production  rate  of  about  8,000  barrels  of  oil 
per  day  has  been  attained  from  the  project. 
The  production  rate  has  been  declining  since 
1973  and  is  now  about  6.000  barrels  of  oil  per 
day.  The  current  estimate  of  the  incremental 
recovery  efficiency  of  the  continuous 
injection  portion  of  the  process  is  —  percent, 
assuming  an  incentive  price  can  be  obtained 
for  the  unproduced  remainder  of  this  oil.  If 
the  project  is  continued,  Shell  estimates  that 
the  total  recovery  would  exceed  —  percent  of 
the  original  oil  in  place.  Recovery  presently 
exceeds  38  percent  of  the  original  oil  in  place. 

Shell  asserts  that  the  combination  of 
declining  oil  rate  and  increasing  fuel  cost  has 
reduced  project  income  to  the  extent  that 
there  is  no  longer  any  economic  incentive  to 
continue  the  continuous  steam  injection 
portion  of  the  tertiary  recovery  process. 
Without  the  price  incentives  that  section 
212.78  provides  for  Shell  states  that  it  will 
have  no  viable  alternative  but  to  suspend 
continuous  steam  injection,  which  will  result 
in  the  loss  of  substantial  otherwise 
recoverable  reserves.  Such  losses  will  be 
permanent  since  it  will  not  be  economically 
feasible  to  replace  heat  losses  and  eliminate 
resaturaton  effects.  If  the  continuous 
injection  phase  is  terminated.  Shell  estimates 
the  ultimate  recovery  will  be  percent  of  the 
original  oil  in  place.  This  represents  a  loss  of 
niiiiion  barrels  of  oil  from  the  a.nuunt  thai 


would  be  recovered  if  the  continuous  steam 
injection  is  contined. 

Findings  and  Analysis 

A.  Section  212.78  provides  that  the 
"incremental  crude  oil"  from  a  "qualifed 
tertiary  enhanced  recovery  project"  may  be 
Bold  at  prices  not  subject  to  the  ceiling  price 
limitations  of  Subpart  D  of  Part  212.  In  order 
for  crude  oil  production  from  a  particular 
project  to  be  priced  in  accordance  with  the 
price  rule  of  Section  212.78,  ERA  must  certify 
the  project  as  .a  qualified  tertiary  enhanced 
recovery  project.  Prior  to  granting  this 
certification,  section  212.78  (d)  requires  ERA 
to  determine  that  (1)  the  project  involves  one 
of  the  enhanced  oil  recovery  techniques 
listed  in  the  definition  of  a  qualified  tertiary 
enhanced  recovery  project  set  forth  in  section 
212.78(c)  and  (2]  the  project  would  be 
economical  at  the  otherwise  applicable 
ceiling  prices. 

With  respect  to  a  project  that  is  initiated 
prior  to  receipt  of  the  required  certification. 
Section  212.78(b)(2)  provides  an  additional 
rcquirem.ent  that  certification  will  be  granted 
only  if  (1)  the  producer  affirms  that  it  intends 
to  discontinue  the  project  (or  the  particular 
high-cost  phase  of  the  project)  because 
continuation  would  be  uneconomical  at  the 
otherwise  applicable  ceiling  prices  and  (2) 
there  has  been  a  material  change  of 
circumstances  since  the  initiation  of  the 
project.  If  ERA  grants  certification,  it  must 
also  determine  the  amount  of  incremental 
and  non-incremental  crude  oil  (as  defined  in 
Section  212.78(c))  that  will  result  from  the 
project. 

B.  Shell  has  submitted  information 
indicating  that  it  has  employed  steam  drive 
Injection  with  respect  to  the  Olinda  Fee  Four 
Lease  since  1971.  Inasmuch  as  steam  drive 
injection  is  one  of  the  techniques  listed  in 
Si'Ction  212.78(c),  we  have  determined  on  the 
basis  of  Shell's  submission  that  the  Olinda 
Fee  Four  Project  meets  the  first  requirement 
for  certification  as  a  qualified  tertiary 
enhanced  recovery  project. 

C.  Shell  has  submitted  information 
indicating  that  the  project  would  be 
uneconomic  unless  a  higher  price  is  permitted 
for  the  crude  oil  from  that  project  or  the 
continuous  steam  injection  is  terminated. 
Environmental  restrictions  resulting  from  the 
project  being  located  in  the  densely 
populated  Los  Angeles  Basin  have  resulted  in 
the  elimination  of  produced  crude  as  an 
alternative  fuel.  Shell  solved  the  problem  by 
converting  the  steam  generators  to  handle 
either  gas  or  low  sulfur  liquid  fuel  at  a  cost  of 
approximately  $0.8  million.  Shell  has  asserted 
that  in  recent  years  the  supply  of  gas  required 
for  fuel  in  the  generation  of  steam  has  been 
very  uncertain. 

Shell  has  provided  data  on  its  past  and 
projected  expenses  with  respect  to  the 
project.  These  data  indicate  a  rapid  increase 
in  the  cost  of  fuel  since  1973.  Shell  states  that 
termination  of  the  continuous  steam  injection 
would  reduce  fuel  costs  by  about  five  million 
dollars  per  year.  Shell  further  states  that 
without  steam  curtailment  or  price  incentives, 
the  future  incremental  oil  resulting  from 
continuous  steam  injection  during  1979  will 
have  an  average  value  of  $8.62,  but  will  cost 
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$9.03  to  produce,  resulting  in  an  indicated 
loss  for  1979  of  $0.41  per  incremental  barrel 
produced. 

In  response  to  a  request  by  ERA.  the 
California  State  Division  of  Oil  and  Gas 
(Division)  has  submitted  its  views  on  the 
costs  associated  with  the  Olinda  Fee  Four 
Project.  The  Division  states  that,  because  the 
project  is  located  in  an  environmentally 
sensitive  area  (adjacent  to  a  residential 
development),  air  quality  restrictions  forbid 
using  produced  crude  oil  as  boiler  fuel.  These 
restrictions  necessitate  the  burning  of  natural 
gas  or  low-sulfur  fuel  oil  both  of  which  are 
high-cost  boiler  fuels.  The  Division  also  notes 
that  the  project  is  required  to  employ  a  costly 
system  of  waste  water  disposal. 

Based  on  the  information  submitted  by 
Shell  and  the  Division,  we  have  determined 
that  the  Olinda  Fee  Four  Project  meets  the 
second  requirement  for  certification  as  a 
qualified  tertiary  enhanced  recovery  project 
with  respect  to  that  portion  of  the  project  that 
employs  continuous  steam  injection. 

D.  Since  continuous  steam  injection  has 
already  been  initiated  with  respect  to  the 
Olinda  Fee  Four  Project,  the  requirements  of 
Section  212,78(b)(2)  must  be  met  prior  to 
ERA'S  granting  certification.  We  have 
determined  that  these  requirements  have 
been  met.  In  its  submission  Shell  affirmed 
that  it  would  terminate  continuous  steam 
injection  if  the  incremental  crude  oil 
produced  by  such  injection  was  subject  to 
ceiling  price  limitations  other  than  those  set 
forth  in  Section  212.78(a).  Both  the  Shell  and 
the  California  Division  submissions  indicate 
a  material  change  in  the  environmental 
requirements  imposed  upon  the  Olinda  Fee 
Four  Project  since  the  initiation  of  continuous 
steam  injection. 

E.  Inasmuch  as  the  requirements  for 
certification  have  been  satisfied,  we  are 
proposing  to  certify  the  Olinda  Fee  Four 
Project  as  a  qualified  tertiary  enhanced 
recovery  project.  The  price  for  incremental 
crude  oil  from  this  project  would  be 
determined  in  accordance  with  the  price  rule 
of  Section  212.78. 

F.  Section  Z12.78(d)  requires  ERA  to 
determine,  at  the  time  that  it  certifies  a 
project  as  a  qualified  tertiary  enhanced 
recovery  project,  the  amount  of  incremental 
and  non-incremental  crude  oil  (as  defined  in 
Section  212.78(c))  that  will  result  from  that 
project.  In  general  the  incremental  crude  oil 
resulting  from  a  project  initiated  prior  to 
certification  by  ERA  is  the  amount  of  crude 
oil  production  above  that  which  would  have 
occurred  had  the  qualified  tertiary  enhanced 
recovery  project  been  discontinued.  We  have 
now  determined  the  amounts  of  non- 
incremental  production  from  March.  1979 
through  December.  198a  and  have  set  forth 
those  amounts  in  the  Proposed  Order.  These 
amounts  were  calculated  from  the  forecasts 
of  annual  production  of  non-incremental 
crude  furnished  by  Shell.  Conversion  to 
monthly  estimates  were  performed  by  an 
interpolation  of  monthly  values  adjusted  for 
days  in  the  month. 

G.  Inasmuch  as  Shell  completed  its 
application  on  February  18,  1979  and  has 
stated  that,  in  the  absence  of  the  requested 
price  incentive,  it  would  lose  $0.41  per  barrel 


of  incremental  oil  during  1979,  we  are 
proposing  that  for  purposes  of  Section  212.78 
incremental  crude  oil  production  commence 
on  March  1, 1979. 

H.  Section  205.98  sets  forth  the  procedures 
for  objecting  to  this  Proposed  Decision  and 
Order.  Any  objection  must  be  received  by 
ERA  within  thirty  calendar  days  from  the 
date  of  publication  in  the  Federal  Register  of 
the  Proposed  Decision  and  Order. 

I.  All  submissions  with  respect  to  this 
application  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room.  Room 
GA-152.  James  Forrestal  Building,  1000 
Independence  Avenue,  S.W„  Washington, 
DC.  between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday. 
It  is  therefore,  ordered  that: 
1  The  Olinda  Fee  Four  Project,  owned  and 
operated  by  Shell  Oil  Company,  producing 
crude  oil  from  the  Upper  Conglomerate  Zones 
of  the  Yorba  Linda  Field  in  Orange  County. 
California  is  declared  to  be  a  qualified 
Tertiary  Enhanced  Recovery  Project  within 
the  meaning  of  10  CFR  212.78. 

2.  Crude  oil  produced  each  month  from  the 
Olinda  Fee  Four  Project  in  excess  of  the 
following  schedule  of  "Non-Incremental 
Crude"  is  not  subject  to  the  ceiling  price 
limitations  of  10  CFR.  Part  212.  Subpart  D:  ch 


1979 


1980 


1981 


1982 


1983 


Month 


Man* 

April 

May 

June 

July 

August 

September ... 

October 

November .... 

December 

January 

February 

March 

April    

May 

June 

Juty 

August 

September .. 

October 

November.- 
IDecember  .. 

January 

February 

March 

Apnl 

May 

June  

July 

August 

September .. 
October  — 
November . . 
[December. .. 

January 

February 

March 

April 

May   

June .-.. 

Juty    

August 


September 

October ..,. 

November 

Decerpber 

January 

February -. 

Marcti 

Apnl  

May 

Jtxw._ 

July 

August 


Barrets 


1984 


1985 


150  000 
140.000 
138.000 
128.000 
126  000 
120.000 
110.000 
108.000 
98.000 
95.000 
89.400 
78.400 
77.600 
69.300 
65.600 
57.400 
59  300 
59.300 
57.400 
59.300 
57.400 
59.300 
59.500 
53.700 
59.500 
57.500 
59.500 
57.500 
59.500 
59.500 
57.500 
59.500 
57.500 
59.500 
56,500 
50.600 
55,600 
53.000 
54.400 
51.800 
52.700 
51.400 
49.300 
50.100 
47.300 
48.000 
47.100 
41.800 
45.400 
43,200 
43.700 
41.800 
42.000 
41.200 


1986 


1987 
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Bare** 


September.... 

Octot)er 

Novemtier  _... 

December 

January 

February 

March 

Apnl. 

May   .  ...- 

June — 

Juty — 

August _ 

September... 

Octot>ef 

November  .. 
December  .. 

.  January 

Fet>ruary 

March — 

Apm 

May 

June _ 

July - 

August 

September 

October 

November 
December 

January 

February 

March 

April 

May.- 

June ....».». 

July 

August. 


October 

November 

Decemtier ,.._ 

January _ 

February 

March. 

Apii 

May 

June 

July — 

August 

Septemt>er - 

October     

November 

December 

January  _. 

February 


April.. 


Jww 

July 

August  

September . 

Octot>er 

Novemtier ,. 
December.. 


39.000 

36.200 

37.400 

37.800 

36  800 

33.700 

35^00 

33.200 

33.500 

31,600 

31  800 

30.900 

29.500 

29.600 

27.900 

28.400 

27.600 

24.200 

25.900 

24.700 

24.600 

23.000 

22.900 

22.100 

21.000 

2oeoo 

19.300 

19.100 

18,700 

IS.tOO 

17.000 

15.600 

15.300 

14.400 

14,400 

13.600 

12.700 

12.300 

11.500 

11.500 

11.000 

9590 

10.200 

9.450 

9340 

"^    8.630 

6.490 

8.070 

7.400 

7.640 

6.990 

6.790 

6,780 

S.940 

5,930 

5,330 

5,060 

4.820 

4,660 

4.230 

4.100 

SjBIO 

3.280 

3.390 


3.  The  Base  Production  Control  Level 
(BPCL)  for  the  Olinda  Fee  Four  Project 
shall  be,  in  any  month  subsequent  to 
February  1979,  equal  to  the  "Non- 
Incremental  Crude"  for  that  month,  as 
set  forth  in  the  schedule  immediately 
above,  multiplied  by  the  total  number  of 
barrels  of  old  crude  produced  from  the 
Olinda  Fee  Four  Lease  from  the  Upper 
Conglomerate  Zones  from  March  1, 1978 
through  February  28. 1979  divided  by  the 
total  number  of  barrels  of  crude 
produced  on  that  lease  from  those  zones 
during  that  same  period. 

4.  This  certificate  is  based  on  the 
presumed  validity  of  statements, 
assertions,  and  documentary  materals 
submitted  by  Shell.  It  is  based  on  Shell's 
implicit  assurance  that  all  actual  and 
projected  costs  reported  by  the  firm 
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have  been  determined  on  an  arm's- 
length  basis  and  represent  fair  and 
reasonable  market  price  valuations  for 
the  expenditures  involved,  that  all 
actual  and  projected  production  figures 
have  been  derived  from  reliable  records 
or  made  on  the  ba'sis  of  generally 
acceptable  engineering  practice,  and 
that  every  effort  has  been  made  to 
insure  that  all  cost,  revenue  and 
produciton  estimates  are  reasonably 
accurate. 

5.  This  order  will  continue  in  effect 
from  March  1.  1979  so  long  as  Shell 
continues  the  application  of  steam  drive 
injection  on  the  Olinda  Fee  Four  Project, 
provided  that  it  may  be  revoked  or 
modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  materially 
incorrect. 

Bartoo  R.  Hou,>«. 

AxsisranI  Admmistrtitor.  Office  of  Fuels  Regulotion.  Ecc- 
nonnc  Regulatory  Administiouon. 

p.ickcl  No  E3{A-TA-7»-l| 
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Federal  Energy  Regulatory 
CommissJon 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  10.  1979. 

Take  notice  that  on  April  9.  1979, 
Columbia  Gas  Transm.issiun 
Corporation  (Columbia)  tendered  for 
filing  the  following  revised  tariff  sheet  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1:  Fifty-second  Revised  Sheet  No.  16. 
Said  tariff  sheet  bears  an  issue  date  of 
April  9.  1979.  and  an  effective  date  of 
April  1,  1979. 

Columbia  states  that  the  foregoing 
tariff  sheet  represents  an  annual 
reduction  of  $13,473,113  in  Columbia's 
collection  rates  at  Docket  No.  RF78-20 
by  reflecting  the  effect  of  the 
Commissions  order  issued  February  23, 
1979  in  Docket  Nos.  RP74-61  and  RP74- 
82.  Said  order,  which  has  now  become 
final,  adopts  the  Initial  Decision  of  the 
Presiding  Administrative  Law  Judge 
which  found  that  a  depreciation  accrual 
rate  of  4.45%  is  proper  and  adequate  for 
the  onshore  plant  of  Columbia  Gulf 
Transmission  Company. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  each  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  2042«.  in 


accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  26.  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Oiihell. 

Acting  Secretary 

lUockc;  No  RP78-20I 
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Columbia  Gulf  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  10.  1979. 

Take  notice  that  on  April  9,  1979, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  the 
following  Substitute  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  Nos. 
1  and  2; 

Original  Volume  No.  1 

Third  Substitute  Twenty-First  Revised 
Sheet  No.  7 

Third  Substitute  Twenty-Second 
Revised  Sheet  No.  7 

Third  Substitute  Twenty-Third  Revised 
Sheet  No.  7 

Second  Substitute  Twenty-Fourth 
Revised  Sheet  No.  7  (The  Third 
Substitute  Twenty-First,  Twenty- 
Second  and  Twenty-Third  Revised 
Sheet  Nos.  7  are  being  filed  at  Docket 
Nos.  RP74-81,  RP75-105  and  RP76-94, 
respectively,  for  convenience  and 
audit  trial  purposes.) 

Original  Volume  No.  2 

Second  Substitute  Second  Revised  Sheet 

.No.  92 
Second  Substitute  Second  Revised  Sheet 

No.  93 
Second  Substitute  Third  Revised  Sheet 

No.  145 
Second  Substitute  Third  Revised  Sheet 

No.  146 
Second  Substitute  Second  Revised  Sheet 

No.  256 
Second  Substitute  Second  Revised  Sheet 
.     No.  263 
Second  Substitute  First  Revised  Sheet 

No.  278 
Second  Substitute  First  Revised  Sheet 

No.  320 
Second  Substitute  First  Revised  Sheet 

No.  337 
Second  Substitute  First  Revised  Sheet 

No.  338 


Second  Substitute  First  Revised  Sheet 

No.  386 
Second  Substitute  First  Revised  Sheet 

No.  387 
Second  Substitute  First  Revised  Sheet 

No.  416 
Second  Substitute  First  Revised  Sheet 

No.  417 
Second  Substitute  First  Revised  Sheet 

No.  440 
Substitute  First  Revised  Sheet  No.  596 
Second  Substitute  Original  Sheet  No. 

628 
Substitute  Original  Sheet  No.  663 
Substitute  Original  Sheet  No.  677 
Substitute  Original  Sheet  No.  702 

Said  tariff  sheets  bears  an  issued  date  of 
April  9.  1979,  and  an  effective  date  of 
April  1.  1979  at  Docket  No.  RP78-19. 

Columbia  Gulf  states  that  the 
foregoing  tariff  sheet  represents  an 
estimated  annual  reduction  of 
$13,750,000  in  Columbia  GulFs  collection 
rates  at  Docket  No.  RP7&-19  by 
reflecting  the  effect  of  the  Commission's 
order  issued  February  23. 1979  in  Docket 
Nos.  RP74-ai  and  RP74-82.  Said  order, 
which  has  now  become  final,  adopts  the 
initial  Decision  of  the  Presiding 
Administrative  Law  Judge  which  found 
that  a  depreciation  accrual  rate  of  4.4.5% 
is  proper  and  adequate  for  the  onshore 
plant  of  Columbia  Gulf. 

Columbia  Gulf  states  that  copies  of 
the  filing  was  served  upon  each  of  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  L'nion 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C^.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  26,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Acting  Secretory. 

(D  ickel  No  RP78-19J 

[FR  Doc  7»-liefll  Filed  4-13-79:  8:45  «m| 

BILUNG  CODE  C45<M>1-M 


Consolidated  Gas  Supply  Corp.;  Filing 
Substitute  Tariff  Sheets 

April  10.  1W9. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
April  9, 1979,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1 
pursuant  to  the  FERC  order  issued 
March  30. 1979  in  Docket  Nos.  RP79-53, 
et  al.  The  order  directed  Consolidated  fo 
reflect  in  its  tariff  language  of  the 
Louisiana  First  Use  Tax  Adjustment 
deferred  account  provision  similar  to  the 
deferred  account  provisions  contained 
in  the  Purchased  Gas  Adjustment 
clause.  Substitute  Original  Sheet  No.  75- 
A  incorporates  those  provisions. 

Consolidated  included  in  its  filing 
Substitute  Twelfth  Revised  Sheet  No.  16 
which  reflected  the  revised  semi-annual 
PGA  filing  made  March  30. 1979  and 
incorporated  the  Louisiana  First  Use 
Tax  rate  adjustment. 

While  Consolidated  believes  no 
waivers  are  necessary.  Consolidated 
requests  a  waiver  of  any  of  the 
Commission's  Rules  and  Regulations 
that  may  be  deemed  neccessary  in  oider 
to  permit  the  revised  tariff  sheets  to 
become  effective  April  1, 1979. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  State  Commission. 
Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  26. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  inspection. 

LouD.  CaaheU. 

Actitig  Secretary. 

[Dockel  No  RP79-47| 
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Explorer  Pipeline  Co.,  Tentative 
Valuations 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
Explorer  Pipeline  Company,  P.O.  Box 
2650.  Tulsa,  OK  74101.  These  are  annual 
valuations  for  Explorer  and  the  dates  of 


valuation  are  as  of  December  31, 1974, 
1975,  1976  and  1977  respectively. 

On  or  before  May  15, 1979,  persons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  72  of 
the  Interstate  Commerce  Commission's 
-General  Rules  of  Practice"  (49  CFR 
1100.72)  an  original  and  three  copies  of  a 
petition  for  leave  to  intervene  in  this 
proceeding.  Jurisdiction  over  oil 
pipelines,  as  it  relates  to  establishment 
of  valuations  for  pipelines,  was 
transferred  from  the  Interstate 
Commerce  Commission  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 
pursuant  to  sections  306  and  402  of  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  §§  7155  and  7172,  and 
Executive  Order  No.  12009.  42  FR  46267 
(September  15. 1977). 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19ath)  of  the  act,  thereby  enabling  it  to 
file  a  protest.  It  is  required  that  a  copy 
of  the  petition  to  intervene  be  served  at 
the  address  shown  above  for  Explorer 
and  that  an  appropriate  certificate  of 
service  be  attached  to  the  petition. 
Persons  specifically  designated  in 
section  19a(h)  of  the  act  need  not  file  a 
petition:  they  are  entitled  to  file  a 
protest  as  a  matter  of  r.ght  under  the 
statute. 

Leon  I  SUivin. 

.administrative  Officer.  Oil  Pipeline  Board. 

IDockft  No.  PV-14411 

|FR  Doc  "9-1;  733  Filfd  4-13-79:  8:45  am) 
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Idaho  Power  Co.;  Filing 

Take  notice  that  Idaho  Power 
Company  (ID)  by  letter  dated  October  5. 
1976  indicated  on  September  29. 1978  it 
attempted  to  file  with  FERC  six  copies 
each  of  ten  service  agreements, 
summary  of  sales  made  under  the  above 
identified  tariff,  cost  justification  for  the 
rates  charged  and  a  list  of  parties  to 
whom  copies  of  the  sales  summaries 
and  cost  analyses  had  been  mailed. 

ID  further  indicated  that  the  service 
agreements  were  inadvertently  not  filed 
with  the  other  material  and  it  has  just 
hecn  discovered  that  there  are  twelve 
agreements,  not  ten.  ID  filed  with  twelve 
service  agreements  on  October  5, 1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Ccmmission's  Rules  of  Practice  and 


Procedure  (18  CFR  1.8.  1.10).  All  such 
protests  should  be  filed  on  or  before 
April  27, 1979.  i^otests  will  be 
considered  by  the  Commission  in 
deterniining  the  appropriate  action  to  be 
taken  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lots  D.  (.ashelL 

Aitiiig  Secretary 

(Douket  Nj.  ER76-796I 

\VK  Dot  -»-n{>63  KUi:J  4-13-79;  8  45  ani| 
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Southern  Natural  Gas  Co.:  Proposed 
Changes  in  FERC  Gas  Tariff 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  April  9. 
1979,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  Original 
Volume  No.  3.  The  proposed  changes 
v.ould  increase  revenues  from  a  field 
sale  to  Sea  Robin  Pipeline  Company 
under  Southern's  Rate  Schedule  F-12. 

This  filing  reflects  the  fixed 
contractual  price  escalation  allowed  by 
the  Commission's  Order  dated 
September  14. 1973  issuing  a  certificate 
of  public  convenience  and  necessity  in 
Docket  No.  CP72-259.  Such  increased 
price  relates  only  to  gas  sales  covered 
by  said  order.  The  increased  price 
proposed  to  be  effective  May  4. 1979  will 
increase  armual  revenues  by  $41,564. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  823 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  Any  such  petitions  or  protests 
should  be  filed  on  or  before  April  24. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availrible 
for  public  inspection. 

Lois  O.  Cuhell. 

Acting  .'v'c/vf.fo 

iDjckei  No.  RP-S>-e:i 

;FR  Do...  -9-1  lbb4  Filed  4-13-''9.  8:45  aoi] 
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April  4.  1979. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  March  21, 1979.  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  Substitute 
5th  Revised  Sheet  No.  29-E  and 
Substitute  3rd  Revised  Sheet  No.  29-F. 

Algonquin  Gas  states  that  the  above 
tariff  sheets  were  filed  in  substitution 
for  5th  Revised  Sheet  No.  29-E  and  3rd 
Revised  Sheet  No.  2»— F  to  reflect  lower 
rates  filed  under  Texas  Eastern's  Rate 
Schedule  ISS  pursuant  to  the 
Commission's  Opinion  No.  21-A  than 
were  used  in  the  determination  of  5th 
Revised  Sheet  No.  29-E  and  3rd  Revised 
Sheet  No.  29-F. 

Algonquin  Gas  requests  that  the 
Commission  waive  any  rules  necessary 
to  allow  the  above-mentioned  tariff 
sheets  to  become  effective  March  1, 
1979,  to  coincide  with  the  proposed 
effective  date  of  Texas  Eastern's  ISS 
rate  change. 

Algonquin  Gas  recognizes  that  Texas 
Eastern  filed  its  rates  pursuant  to 
Opinion  No.  21-A  without  prejudice  to 
the  right  of  any  other  party  to  the 
proceedings  in  Docket  No.  RP74-^1  to 
seek  rehearing  and/or  judicial  review  of 
Opinion  No.  21-A.  For  that  reason. 
Algonquin  Gas  hereby  requests  that  the 
Commission  accept  those  tariff  sheets 
filed  by  Algonquin  Gas  to  be  effective 
March  1, 1979,  which  synchronizes  its 
rates  with  the  underlying  rates  of  Texas 
Eastern. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  13. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  pariies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kennstfa  F.  Plumb. 

Secretary. 

(Doclcet  CP77-3377I 

(FR  Doc.  79-11657  Filed  4-13-79:  8:45  am| 

BUXING  CODE  6450-01-M 

Boston  Edison  Co.;  Compliance  Filing 

April  10.  1979. 

Take  notice  that  by  letter  dated  March 
29. 1979,  Boston  Edison  Company 
tendered  a  refund  report  and  a  revised 
rate  schedule,  each  filed  in  compliance 
with  the  Commission's  order  of 
February  16. 1979  in  the  above- 
captioned  proceedings. 

Any  person  wishing  to  do  so  may  file 
comments  concerning  the  compliance 
filing.  All  such  comments  should  be 
submitted  in  writing  to  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  on  or  before  April  30,  1979. 
The  Commission  will  consider  all 
comments  in  determining  the  proper 
action  to  be  taken. 

Lois  D.  Cashell. 

Acting  Serrelary. 

IDoriel  Nos.  E-7748,  ER77-558| 

|FR  Doc.  79-1 1BS8.  Filed  4-13-79:  8:45  am) 
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Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  10.  1979. 

Take  notice  that  on  April  9,  1979. 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  to  be  effective  April  26,  1979: 
Fifty-third  Revised  Sheet  No.  16 

Columbia  states  that  on  March  22. 
1979.  it  filed  Fifty-first  Revised  Sheet  No. 
16  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  to  provide  for  the 
recovery  of  an  annual  increase  in  its 
cost  of  service  of  $1,219,563.  Columbia 
further  states  that  said  filing  was  made 
pursuant  to  Ariicle  Vl-A  of  the 
Stipulation  and  Agreement  in 
Columbia's  Docket  No.  RP76-94,  et  al., 
which  provides  that  Columbia  be 
permitted  to  increase  its  rates  to  track 
reductions  in  its  and  Columbia  Gulf 
Transmission  Company's  (Columbia 
Gulfs)  deferred  income  tax  account 
resulting  from  refunding  amounts 
attributable  to  certain  income  tax 
refunds.  The  tariff  sheet  had  a  proposed 
effective  date  of  April  26.  1979. 
Columbia  states  that  the  filing  of  the 
present  Fifty-third  Revised  Sheet  No.  16 
is  necessitated  by  the  filing  of  Fifty- 


second  Revised  Sheet  No.  16  to  reflect 
effective  April  1, 1979,  a  rate  reduction 
relative  to  Columbia  Gulfs  onshore 
depreciation  rate.  Fifty-third  Revised 
Sheet  No.  16  continues  to  reflect  the  rate 
adjustment  filed  on  March  22. 1979,  but 
now  also  reflects  the  rate  reduction 
relative  to  Columbia  Gulfs  onshore 
depreciation  rate. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  each  of  its 
jurisdictional  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  26, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection. 

Lois  O.  CasMl. 

Acting  Secretary. 

|Dui;ket  RP76-94| 

im  Doc  79-1 16S9  Filed  4-13-79:  8.'4S  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Control  of  Oxides  of  Nitrogen  From 
Motor  Vehicles;  Intent  To  Petition  for 
Waiver  of  1981  NOx  Emission 
Standards  for  Diesel  Engine 
Technology 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  receipt  of  a  General 
Motors  Corporation  (GMC)  letter  of 
intent  to  petition  for  waiver  of  1981 
model  year  light-duty  vehicle  emission 
standard  for  oxides  of  nitrogen  (NOx)  to 
permit  use  of  diesel  engine  technology. 

summary:  The  purpose  of  this  notice  is 
to  announce  CMC's  plans  to  request  by 
May  1.  1979,  a  waiver  of  the  1981  model 
year  NOx  emission  standard  for  light- 
duty  diesel  engines.  This  notice  also  is 
intended  to  announce  a  tentative  date  of 
June  15.  1979.  for  EPA  to  hold  a  public 
hearing  on  CMC's  waiver  application. 
Other  manufacturers  planning  to  apply 
for  a  diesel  NOx  waiver  for  the  1981 
model  year  are  encouraged  to  submit 


their  requests  by  May  1. 1979,  in  order  to 
expedite  EPA  review  of  all  applications. 
ADDRESSES:  Copies  of  CMC's  letter  are 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.-4:00 
p.m.)  Monday  through  Friday  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (Docket  No.  EN- 
793).  Room  2903B,  Waterside  Mall,  401 
M  Street.  S.W..  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  D.  Smith.  Attorney-Advisor. 
Mobile  Source  Enforcement  Division, 
U.S.  Environmental  Protection  Agency. 
401 M  Street  S.W.,  Washington,  D.C. 
20460,  (202)  426-9436. 
SUPPLEMENTARY  INFORMATION:  Section 
202(b)(6)(B)  of  the  Clean  Air  Act.  as 
amended,  42  U.S.C.  7521{b)(6)(B)(1977). 
allows  any  manufacturer  to  petition  the 
Administrator  of  EPA  for  a  waiver  of  the 
1981  model  year  NOx  standard  of  1.0 
grams  per  vehicle  mile  (gpm).  The 
Administrator,  after  notice  and 
opportunity  for  public  hearing,  may 
waive  the  standard  for  any  class  or 
category  of  light-duty  vehicles 
manufactured  during  the  four  model 
year  period,  beginning  in  model  year 
1981,  up  to  a  maximum'level  of  1.5  gpm. 
if  the  manufacturer  can  show  that  the 
waiver  is  necessary  to  permit  diesel 
engine  technology  to  be  used  on  the 
subject  vehicles.  Such  waiver  may  be 
granted  if  the  Administrator  determines: 
(i)  That  such  waiver  will  not  endanger 
public  health. 

(ii)  That  such  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act.  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  the  Energy 
Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 

Guidelines  for  applications  were 
published  in  the  Federal  Register  on  July 
14, 1978  (43  FR  30341).  apprising 
manufacturers  of  the  information 
deemed  necessary  to  demonstrate  that  a 
waiver  should  be  granted. 

GMC  submitted  a  letter  dated 
February  14. 1979,  to  the  Administrator 
to  advise  him  of  its  plans  to  submit  a 
diesel  NOx  waiver  request  by  May  1. 
1979.  GMC  also  stated  that  a  decision  on 
its  waiver  request  is  needed  by 
September  1. 1979,  due  to  the  lead  time 
requirements  for  production  facility 
commitments  and  for  construction  of 
1981  certification  lest  vehicles. 

EPA  anticipates  conducting  a  public 
hearing  in  Washington.  D.C.  on  June  15, 


1979.  after  providing  public  notice,  to 
consider  CMC's  application.  For  this 
reason,  other  manufacturers  intending  to 
request  such  a  waiver  for  the  1981  model 
year  are  encouraged  to  submit  their 
applications  by  May  1. 1979.  This  would 
enable  EPA  to  conduct  a  single  hearing 
on  all  diesel  NOx  waiver  requests, 
expediting  final  decisions  on  all  such 
requests. 

Dated:  April  10. 1979. 

Marvin  B.  Dumlng. 

Assistant  Adwin.strator  for  EnforcemenL 

[FRL  1203-5] 

(FR  Doc  79-11833  Filed  4-13-79.  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Pesticide  Programs;  Establishment  of 
a  Temporary  Tolerance;  Methyl  2- 
chloro-9-hydroxyfluorene-9- 
carboxylate  et  al. 

EM  Laboratories.  Inc.,  500  Executive 
Blvd.,  Elmsford.  NY  10523.  submitted  a 
pesticide  petition  (PP  8G2079)  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requested  that  temporary 
tolerances  be  established  for  residues  of 
the  plant  growth  regulator  that  is  a 
mixture  of  methyl  2-chloro-9- 
hydroxyfluorene-9-carboxylate,  methyl 
9-hydroxynuorene-9-carboxylate.  and 
methyl  2.7-dichloro-9-hydroxyfluorene-9- 
carboxylate  in  or  on  the  raw  agricultural 
commodity  cucumbers  at  0.1  part  per 
million  (ppm).  This  temporary  tolerance 
will  permit  the  marketing  of  the  above 
raw  agricultural  commodity  when 
treated  in  accordance  with  an 
experimental  use  permit  (21137-EUP-3) 
that  has  been  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  as  amended  in  1972. 1975,  and  1978 
(92  Stat.  819:  7  U.S.C.  136). 

An  evaluation  of  the  sqientifiC  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerance 
was  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use. 
and  it  was  determined  that  the 
temporary  tolerance  would  protect  the 
public  health.  The  temporary  tolerance 
has  been  established  for  the  pesticide, 
therefore,  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  EM  Laboratories.  Inc.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 


request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
March  19, 1980.  Residues  not  in  excess 
of  0.1  ppm  remaining  in  or  on  cucumbers 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Robert  Taylor,  Product  Manager 
25.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs.  East 
Tower,  401  M  St.,  SW,  Washington,  D.C. 
20460  (202/755-7013). 

Statutory  Authority:  Section  408(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  [21 
U.S.C.  346a(j)]. 

Dated:  April  9. 1979. 

Douglan  D.  Campt. 

Ac:inii  Director  Registration  Division. 
|1'P  8G2<J79/T196;  FRL  ia»-31 
|FR  Doc.  79-11763  Filed  4-13-79  8:45  nm\ 
BILLING  CODE  6S60-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Science  Advisory  Board.  Mobile 
Sources  Subcommittee;  Cancellation 
of  Open  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  the  meeting 
of  the  Subcommittee  on  Mobile  Sources 
of  the  Science  Advisory  Board 
scheduled  to  be  held  at  9:15  a.m.  on 
April  23  and  24. 1979  at  the  Oak  Hills 
Motor  Inn.  7401  Wurzback  Road.  San 
Antonio.  Texas  has  been  cancelled. 

This  meeting  was  cancelled  because 
the  Clean  Air  Act  Section  214  Report 
due  to  Congress,  scheduled  for  review 
by  the  subcommittee  at  this  meeting, 
would  not  be  ready  by  the  meeting  date. 
The  meeting  will  be  rescheduled  when 
the  report  is  complete. 

For  further  information  contact  Mr. 
Terry  F.  Yosie.  Staff  Officer  (202)  42fr- 
0147  or  Ms.  Janet  Steel,  Staff  Assistant. 
(703)  557-7720. 

Dated;  April  12. 1979. 

Richard  M.  Oowd. 

Staff  Director  Science  Advisory  Board. 

[FRL  1205-8! 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Records  and  Reports;  Extension  of 
Deadline  for  Filing  Report 

Notice  is  hereby  given  that  the 
deadline  for  Filing  the  1979  Employer 
Infromation  Report  EEO-1  required  by 
29  CFR  1602.7  is  extended  from  march 
31,  1979  to  June  30, 1979.  The  payroll 
period  for  the  EEO-1  report  remains 
unchanged.  ^> 

Signed  at  Washington.  D.C.  this  12th  day  of 
April  1979. 

Eleanor  Holme*  Norton, 

Chair.  Equal  Employment  Opportunity  Commission. 
lEmployer  Information  Report  EEO-l] 
|FR  Doc  79-11974  Filed  4-13-79: 10:47  am) 
BILLING  COOe  SS70-06-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed;  Morris  R.  Garfinkle 

^        Notice  is  hereby  given  that  the 

following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Slat.  733.  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423:  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans. 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  by  April  26,  1979.  Any  person 
desiring  a  hearing  on  the  proposed 
agreem.ent  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  10035-4. 

Filing  party:  Morris  R.  Garfinkle,  Esquire. 
Galland.  Kharasch.  Calkins  *  Short.  1054 
Thirty-First  Street.  N.VV.,  Washington.  D.C. 
20007. 


Summary:  Agreement  No.  10035-4  amends 
the  basic  joint  service  agreement  between 
Reardon  Smith  Lines  Limited  and  Irish 
Shipping  Limited,  operating  under  the  trade 
name  of  Celtic  Bulk  Carriers  in  the  trade 
between  ports  in  the  United  Kingdom.  Ireland 
and  European  Continent  and  ports  on  the 
Pacific  Coast  of  the  United  States,  by 
expanding  the  geographic  scope  thereof  to 
include  ports  on  the  Atlantic  Coast  of  the  U.S. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  10. 1979. 

Frands  C.  Humey, 

Sfcrftary. 

|FR  79-11679  Fried  4-13-79:  8:45  am) 
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Atlantic  AND  Gulf/Singapore,  Malaya 
and  Thailand  Conference;  Disapproval 
of  Agreement  for  Failure  To  Include 
Provisions  for  Adequate  Self-Policing 
as  Required  by  General  Order  7;  Orde^ 
To  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
(46  U.S.C.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement,  "*  *  *  after  notice  and 
hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  under 
it  *   *   *." 

On  September  14, 1978.  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1, 1979  (General  Order  7:  Docket 
No.  73-64.  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916,  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7. 

Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7,  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordered,  that 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916.  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 


why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered,  that  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  July  16, 1979; 

It  is  further  ordered.  That  notice  of 
this  Show  Cause  Order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  each  of  the 
Respondents  listed  in  Appendix  A; 

It  is  further  ordered,  That 
Respondents  shall  file  affidavits  of  fact 
and  memoranda  of  law  in  accordance 
with  the  second  ordering  paragraph 
hereof,  no  later  than  May  23, 1976,  with 
the  Secretary,  Federal  Maritime 
Commission",  1100  L  Street,  N.W.. 
Washington,  DC.  20573,  in  an  original 
and  15  copies; 

If  is  further  ordered,  that  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  22. 
1979,  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573.  in  an 
original  and  15  copies; 

It  is  further  ordered,  that  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  July  8, 1979,  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  N.W.. 
Washington,  D.C.  20573.  in  an  original 
and  15  copies. 

By  the  Commission. 

Francis  C.  Hum«y, 

St'crf'Uiry. 

Appendix 

Atlantic  and  Culf/Singapore,  Malaya  and 
Thailand  Conference.  J.  F.  Nash.  Chairman, 
40  Rector  Street.  Suite  1810,  New  York. 
New  York  10006. 

Barber  Blue  Sea  Line.  17  Battery  Place.  New 
York.  New  York  10004. 

Central  Gulf  Lines.  One  Whitehall  Street. 
New  York,  New  York  10004. 

Lykes  Bros  Steamship  Cc  Inc..  17  Battery 
Place,  New  York.  New  York  10004. 


A.  P.  Moller-Maersk  Line.  One  World  Trade 
Center.  Suite  3527.  New  York.  New  York 
10048. 

United  States  Lines.  Inc..  One  Broadway. 
New  York.  New  York  10004. 

|[)i"  kel  No  -9-34.  Agreement  No  824<)| 
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Atlantic  and  Gulf/Indonesia 
Conference;  Disapproval  of 
Agreement  for  Failure  To  Include 
Provisions  for  Adequate  Self-Policing 
as  Required  by  General  Order  7;  Order 
To  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
(46  U.S.C.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement,  "'  '  *  after  notice  and 
hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  under 
it  *   *   *." 

On  September  14, 1978.  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1, 1979  (General  Order  7:  Docket 
No.  73-64.  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916,  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7 

Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7.  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreeemenf  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordered,  that 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916,  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered,  that  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 


evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  sugh  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  Filed  no 
later  than  July  16, 1979; 

It  is  further  ordered,  that  notice  of  this 
Show  Cause  Order  be  published  in  the 
Federal  Register  and  that  a  copy  thereof 
be  served  upon  each  of  the  Respondents 
listed  in  Appendix  A: 

It  is  further  ordered,  that  Respondents 
shall  file  affidavits  of  fact  and 
memoranda  of  law  in  accordance  with 
the  second  ordering  paragraph  hereof, 
no  later  than  May  23,  1976,  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  N.W., 
Washington.  D.C.  20573.  in  an  original 
and  15  copies: 

It  is  further  ordered,  that  the    • 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  2l, 
1979.  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573.  in  an 
original  and  15  copies; 

It  is  further  ordered,  that  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  July  8.  1979.  with  the 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street  N.W., 
Washington,  D.C.  20573,  in  an  original 
and  15  copies. 

By  the  Commission. 

Francis  C.  Humey. 

5i  t  rrtory 

Appendix 

Atlantic  and  Gulf/Indonesia  Conference,  J.  P. 

Nash,  Chairman.  40  Rector  Street.  Suite 

1810.  .New  York.  New  York  10006. 
Barber  Blue  Sea  Line,  c/o  Barber  Steamship 

Lines,  Inc.,  General  Agents,  17  Battery 

Place.  New  York,  New  York  10004. 
Central  Gulf  Lines.  One  Whitehall  Street. 

New  York.  New  York  10004. 
Djakarta  Llovd.  c/o  Tillston  Roberts  Corp..  17 

Battery  Place.  New  York.  New  York  10004 
Lykes  Bros.  Steamship  Co..  Inc.,  17  Battery 

Place.  New  York.  New  York  10004. 
A.  P.  Moller-Maersk  Line.  One  World  Trade 

Center.  Suite  3527.  .New  York.  New  York 

10048. 

iDockel  No  79-32.  Agreemenl  No.  80801 
|KR  Dot  79-11882  Filed  4-13-79:  8:45  am| 
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Hawaii/Europe  Rate  Agreement; 
Disapproval  of  Agreement  for  Failure 
To  Include  Provisions  for  Adequate 
SeN-Policing  as  Required  by  General 
Order  7;  Order  To  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
{46  U.S.C.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement  "*   *  *  after  notice  and 
hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  under 
it  '   *   *." 

On  September  14, 1978.  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1. 1979  (General  Order  7:  Docket 
No.  73-64.  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916.  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7. 

Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7.  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordered,  that 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916.  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act  1916; 

It  is  further  ordered,  that  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
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Requests  for  hearing  shall  be  filed  no 
later  than  July  16, 1979; 

It  is  further  ordered,  that  notice  of  this 
Show  Cause  Order  be  pubhshed  in  the 
Federal  Register  and  that  a  copy  thereof 
be  served  upon  each  of  the  Respondents 
listed  in  Appendix  A; 

It  is  further  ordered,  that  Respondents 
shall  file  affidavits  of  fact  and 
memoranda  of  law  in  accordance  with 
the  second  ordering  paragraph  hereof, 
no  later  than  May  23. 1976,  with  the 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW.. 
Washington,  D.C.  20573.  in  an  original 
and  15  copies; 

It  is  further  ordered,  that  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  22. 
1979.  with  the  Secretary.  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Washington,  D.C.  20573,  in  an 
original  and  15  copies; 

It  is  further  ordered,  that  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  July  8,  1979,  with  the 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW.. 
Washington,  D.C.  20573,  in  an  origianl 
and  15  copies. 

By  the  Commission. 

Fnincifl  C.  Humey. 

Secretary. 

Appendix 

Hawaii/Europe  Rate  Agreement.  R.  .^  Velez. 

Filing  Agent.  417  Montgomery  Street,  San 

Francisco.  California  94104. 
French  Line.  25  Broadway.  Su^le  1006.  New 

York.  New  York  10006. 
Hapag  Lloyd  A/G,  U.S.  Navigation  Co.  Inc.. 

General  Agents,  17  Battery  Place.  New 

York.  New  York  10004. 
Intercontinental  Transport  (ICT)  B.V.,  39 

Wilhelminkade,  P.O.  Box  545,  3000  Am 

Rotterdam. 

(Dockot  No.  7»-15;  Agreement  So  84!0| 
|FR  Doc.  79-11881  Filed  4-13-79:  f>Ab  am) 
BILLING  CODE  6730-01-M 


FEDERAL  MARITIME  COMMISSION 

Jackson  County  Port  Authority; 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco.  California; 
Chicago.  Illnois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
May  7, 1979.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filiag  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10367. 

Filing  party:  Thomas  K.  Roche.  E,squire, 
Oceanic  House,  21  West  Main  Street,  Oyster 
Bay,  New  York  11771. 

Summary:  Agreement  No.  10367  is  a 
cooperative  working  arrangement  in  the  U.S. 
Gulf  Coast/West  Africa  Trade,  entered  into 
for  an  indefinite  period  by  Akru  Shipping  Co., 
Ltd.  (.Akra)  and  Oivind  Lorentzen  Ltd.  (OLL). 
The  agreement  provides  that  Akra  will  use  a 
specific  trade  name  (Nopal)  in  the  involved 
trade  for  up  to  24  months,  and  change  to 
another  thereafter  OLL  agrees  not  to  offer  a 
competing  service  in  the  Nopal  trade  name  as 
long  as  Akra  operates  in  the  trade.  OLL 
further  agrees  to  provide  Akra  with  office 
space  and  pertinent  knowledge  of  the  trade, 
and  also  agrees  to  enter  into  a  three  year 
agreement  to  act  as  Akra's  U.S.  agent.  Akra 
will  pay  OLL  compensation  equal  to  1.25 
percent  of  its  gross  freight  revenues  in  the 
trade  for  a  five  year  period  from  its  initial 
Sailing. 

Agreement  .No.  T-1825-1. 

Filing  party:  Paul  D.  Pella.  Port  Director, 
Greater  Port  of  Pascagoula.  P.O.  Box  878. 
Pascagoula,  Mississippi  39567. 

Summary;  Agreement  No.  T-1825-1 
amends  an  exisitng  lease  agreement  between 
the  Jackson  County  Port  Authority.  Jackson 
County  Board  of  Supervisors  and  Louis 
Dreyfus  Corporation  to  enable  the  Port 
Authority  to  construct  a  rice  facility  or  other 
grain  facility  on  the  Pascagoula  River. 

By  order  of  the  Federal  Maritime 
Commission. 


•  Dated:  April  U.  1979. 

Frands  C.  Humsy. 

Secretiry-. 

[VR  Dor  -»  ll'SZ  Filed  4-1  J- 79:  8:45  am) 
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Japan/Puerto  Rico  and  Virgin  islands 
Freight  Conference;  Disapproval  of 
Agreement  for  Failure  To  Include 
Provisions  for  Adequate  Self-Policing 
as  Required  by  General  Order  7;  Order 
To  Show  Cause 

Section  15  of  the  shipping  Act  of  1918 
(46  U.S.C.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement,  ".  .  .  after  notice  and 
hearing,  on  a  fmding  of  inadequate 
policing  of  the  obligations  under 
it  .  .  .  ." 

On  September  14, 1978,  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1, 1979  (General  Order  7:  Docket 
No.  73-64,  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916,  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7. 

Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commisson  in  General  Order  7,  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordered,  that 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916,  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered,  that  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 


forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  July  16. 1979; 

It  is  further  ordered,  that  notice  of  this 
Show  Cause  Order  be  published  in  the 
Federal  Register  and  that  a  copy  thereof 
be  served  upon  each  of  the  Respondents 
listed  in  Appendix  A; 

It  is  further  ordered,  that  Respondents 
shall  file  affidavits  of,fact  and 
memoranda  of  law  in  accordance  with 
the  second  ordering  paragraph  hereof, 
no  later  than  May  23. 1976.  with  the 
Secretary.  Federal  Maritime 
Commission.  110  L  Street,  N.W., 
Washington,  D.C.  20573.  in  an  orginal 
and  15  copies; 

It  is  further  ordered,  that  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  22. 
1979.  with  the  Secretary.  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Washington.  DC.  20573.  in  an 
original  and  15  copies; 

It  is  further  ordered,  that  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  July  B,  1979.  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573,  in  an  original 
and  15  copies.  • 
By  the  Commission. 

Fraocii  C  Himajr. 

Sccrftary. 

Appendix 

japan/Puerto  Rico  and  Virgin  Islands  Freight 

Conference,  T.  Sato.  Secretary-Manager, 

Sumitomo  Seimei  Yaesu  Bldg..  2-1.  Yaesu 

2-Chome,  Chuo-Ku.  Tokyo  104,  Japan, 
japan  Line,  Ltd.,  One  Worid  Trade  Center. 

Suite  2867,  New  York.  New  York  10048. 
Kawasaki  Kisen  Kaisha,  Lid,,  c/o  "K  '  Line- 

Kerr  Corp,.  90  Washington  Street,  New 

York.  New  York  10006, 
Mitsui  0,S.K,  Lines.  Ltd..  One  World  Trade 

Center.  Suite  2211.  New  York.  New  York 

10048. 
Nippon  Yusen  Kaisha.  One  Worid  Trade 

Center.  Suite  5031.  New  Yorii.  New  York 

10048. 
Sea -Land  Service,  Inc,  One  World  Trade 

Center.  Suite  2711,  New  York,  New  York 

10048. 


Yamashita-Shinnihon  Steamship  Co..  Ltd., 
c/o  Texas  Transport  &  Terminal,  71 
Broadway,  New  York.  New  York  10006. 

(Docket  No.  79-31;  Ayeement  8190] 

ire  Doc  79-11680  Filed  4-13-79:  8:45  am) 

BILLING  CODE  8730-01-M 


Thalland/U.S.  Atlantic  and  Gulf 
Conference;  Disapproval  of 
Agreement  for  Failure  To  irtciude 
Provisions  for  Adequate  Self-Policing 
as  Required  by  General  Order  7;  Order 
To  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
(46  U.S.C,  814]  requires  that  the 
Commission  disapprove  a  section  15 
agreement.  "•  *  *  after  notice  and 
hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  under 
it  •  *  *." 

On  September  14. 1978.  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1. 1979  (General  Order  7:  Docket 
No,  73-64.  Self-Policing  Systems], 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
T916,  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7, 

Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7,  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordered,  that 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916,  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act.  1916: 

It  is  further  ordered,  that  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 


such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be'submitted  through  affidaviL 
Requests  for  hearing  shall  be  filed  no 
later  than  July  16, 1979; 

It  is  further  ordered,  that  notice  of  this 
Show  Cause  Order  be  published  in  the 
Federal  Register  and  that  a  copy  thereof 
be  served  upon  each  of  the  Respondents 
listed  in  Appendix  A; 

It  is  further  ordered,  that  Respondents 
shall  file  affidavits  of  fact  and 
memoranda  of  law  in  accordance  with 
the  second  ordering  paragraph  hereof, 
no  later  than  May  23. 1976.  with  the 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  N.W., 
Washington.  D.C.  20573.  in  an  original 
and  15  copies; 

It  is  further  ordered,  that  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  22, 
1979.  with  the  Secretary,  Federal 
Maritime  Commission.  1100  L  Street, 
N.W..  Washington.  D.C.  20573.  in  an 
original  and  15  copies; 

It  is  further  ordered,  that  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  July  8. 1979.  with  the 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  N.W.. 
Washington,  D.C.  20573.  in  an  original 
and  15  copies. 
By  the  Commission. 

Francis  C  HunMy. 

Secretary 

Appendix 

Thailand/U.S,  Atlantic  and  Gulf  Conference, 
Coopers  &  Lybrand.  Secretaries.  Thai  Danu 
Bank  Bldg..  8th  Floor.  393  Silom  Road. 
Bangkok.  Thailand. 

American  President  Lines,  Ltd,.  61  Broadway, 
New  York.  New  York  10006, 
.  Barber  Blue  Sea  Line,  c/o  Barber  Steamship 
Lines.  Inc^  General  Agents,  17  Battery 
Place.  New  York.  New  York  10004. 

Lykes  Bros.  Steamship  Co..  Inc.,  17  Battery 
Place.  New  York.  New  York  10004, 

A,  P.  Moller-Maersk  Line.  One  World  Trade 
Center.  Suite  3527.  New  York.  New  York 
10048. 

Nippon  Yusen  Kaisha,  One  World  Trade 
Center,  Suite  5031,  New  York,  New  York 
10048.  '      • 

[Docl^et  No.  79-33;  Agreement  No  8100) 
|FR  Doc  79-11884  Filed  4-13-79;  fc45  am) 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  acitivity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  recieved  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  4. 1979. 

A.  Federal  Resen-e  Bank  of 
Cleveland,  1455  East  Sixth  Sbeet. 
Cleveland.  Ohio  44101: 

1.  PITTSBURGH  NATIONAL 
CORPORATION.  Pittsburgh. 
Pennsylvania  (mortgage  activities; 
California):  to  engage,  through  its 
subsidiary.  The  Kissel  Company,  in 
morgage  banking  activities,  including 
making,  acquiring,  and  servicing  loans 
and  other  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  in  the  Oxnard,  California, 
metropoHtan  area,  and  the  geographic 
areas  to  be  served  are  Ventura  and 
Santa  Barbara  Counties  and  the 
northern  part  of  Los  Angeles  County. 
California. 


2.  PITTSBURGH  NATIONAL 
CORPORATION.  Pittsburgh. 
Pennsylvania  (mortgage  activities;  Ohio. 
Pennsylvania.  West  Virginia):  to  engage 
in  the  activities  described  in  the 
preceding  paragraph  through  the 
subsidiary  there  identified.  These 
activities  would  be  conducted  from  an 
office  in  the  Wheeling.  West  Virginia, 
metropolitan  area,  and  the  geographic 
areas  to  be  served  encompass  12 
counties  in  West  Virginia.  5  in  Ohio,  and 
3  in  Pennsylvania. 

B.  Other  Federal  Resene  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9,  1979. 

Edward  T.  Mulranin. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-11781  Filed  4-13-79:  8:46  amj. 
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Coionial-American  Bankshares 
Corporation;  Acquisition  of  Bank 

Colonial-American  Bankshares 
Corporation,  Roanoke.  Virginia,  has 
applied  for  the  Board's  approval  under 
§  3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  of  the 
successor  by  merger  to  Metropolitan 
Bank  of  Central  Virginia,  Lynchburg, 
Virginia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  May 
7, 1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Resrve 
System.  April  10,  1979. 
Edward  T  Mulranin, 

Assistant  Secretary  of  the  Board. 

(m  Doc  79-11783  Filed  4-13-79:  845  urn) 
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Federal  Open  Market  Committee; 
Authorization  for  Domestic  Open 
Market  Operatons 

Notice  is  given  that  on  April  2.  1979, 
pursuant  to  paragraph  IC  of  the 
Committee's  authorization  for  domestic 
open  market  operations  the  Committee 
expressly  authorized  the  Federal 


Reserve  Bank  of  New  York  to  arrange 
repurchase  agreements  with  dealers,  in 
connection  with  special  Treasury 
financings,  at  the  rate  at  vfiuch  the 
securities  were  auctioned  rather  than  at 
rates  determined  by  competitive 
bidding,  effective  immediately,  for  the 
period  ending  with  the  close  of  business 
on  April  6,  1979. 

'  By  order  of  the  Federal  Open  Market 
Committee,  April  9, 1979. 

Murray  Allmann. 

Secretary. 

|FR  Doc  79-11779  Filed  4-13-79;  8:45  am] 
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Federal  Open  Market  Committee; 
Authorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
March  29, 1979,  paragraph  2  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
raise  from  $2  billion  to  $5  billion  the 
limit  on  Federal  Reserve  Bank  holdings 
of  special  short-term  certificates  of 
indebtedness  purchased  directly  from 
the  Treasury,  effective  immediately,  for 
the  period  ending  with  the  close  of 
business  on  April  17, 1979. 

Note. — For  paragraph  2  of  the 
Authorization,  see  40  FR  10660. 

By  order  of  the  Federal  Open  Market 
Committee,  April  9, 1979. 

Murray  .Mtmaon, 

Secretary. 

\¥V.  Doc  79-11780  Filed  4-13-79:  8:45  am| 
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First  Community  Bancorporation; 
Acquisition  of  Bank 

First  Community  Bancorporation, 
Juplin,  Missouri,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  the  Bank  of 
Table  Rock  Lake,  Reeds  Spring, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  4, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 


specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  10.  1979. 

Edward  T.  Mulrsnin. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  -TJ-lirei  Filed  4-13-79:  8:45  am| 
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Metropolitan  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Metropolitan  Bancshares,  Inc..  Kansas 
City.  Missouri,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holdina: 
company  by  acquiring  83  per  cent  or 
more  of  the  voting  shares  of  The 
Metropolitan  Bank,  Kansas  City. 
Missouri.  The  factors  that  are  . 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
use.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  cf  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  10.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  WTitten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Feder.il  Reserve 
System.  April  10, 1979. 

Edward  T.  Mulrenin. 

Assistant  Secretar)'  of  the  Board 
|FR  79-11-94  Filed  4-13-79.  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

Early  Termination  of  Waiting  Period  of 
the  Premerger  Notification  f]ules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

SUMMARY:  Volkswagenwerk  AG  is 
granted  early  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
voting  securities  of  Triumph  Werke 
Nurnberg  AG  from  Litton  Industries,  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 


Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  April  6.  1979. 
FOR  FURTHER  INFORMATION  CONTACr. 
Malcolm  R.  Pfunder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition. 
Room  394.  Federal  Trade  Commission. 
Washington.  D.C.  20580,  202-523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 
By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

ire  Doc  79-11794  Filed  4-13-79;  8:45  am] 

BILLING  CODE  675(M>1-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  April  5, 1979.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 


Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  May  4, 1979, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street ISrW.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of 
revisions  to  Piggyback  Traffic  Forms 
PTR-R.  PTR-M.  PTR-FF  and  PTR-W 
required  to  be  filed  by  some  68  Class  I 
and  Class  II  line-haul  railroads,  1900 
Class  I  and  Class  II  motor  carriers  of 
property,  139  Class  A  freight  forwarders, 
and  65  Class  A  water  carriers  and 
maritime  carriers  pursuant  to  order  of 
the  ICC,  49  CFR  1252.  The  data  collected 
by  these  forms  are  used  for  economic 
regulatory  purposes.  The  reports  are  not 
available  for  public  inspection  pursuant 
to  49  CFR  1252.  Forms  PTR-R.  PTR-M. 
PTR-FF  and  PTR-W  are  revised  in 
accordance  with  the  Commission's 
decision  in  No.  34364  (Sub-No.  3),  served 
on  all  affected  carriers  October  6, 1978. 
and  published  in  the  Federal  Register 
October  11, 1978.  The  new  rules  require 
reporting  on  an  annual  basis  rather  than 
on  a  semiannual  basis  and  make  Class 
II  railroads  and  Class  II  intercity  motor 
carriers  of  property  subject  to  the 
reporting  requirements.  A  minor  amount 
of  new  data  will  be  required  from 
railroads  and  freight  forwarders  ICC 
states.  The  ICC  estimates  reporting 
burden  for  carriers  to  average  45  hours 
for  railroads,  15  hours  for  motor  carriers, 
10  hours  for  freight  forwarders,  and  8 
hours  for  water  carriers  each  time  a 
report  is  prepared. 

Norman  F.  HeyL 

Rr^'Jntory  Reports  Renew  Officer 

(FR  Doc  79-11674  Filed  4-13-79.  6:45  am|  ^ 

BUXING  CODE  1610-01-«i 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Guaranteed  Student  Loan  Program; 
Special  Allowance  for  Quarter  Ending 
Dec.  31. 1978 

The  Commissioner  announces  that  for 
the  three-month  period  ending 
December  31, 1978,  and  under  the 
statutory  formula  of  section  438(b)  of  the 
Higher  Education  Act  of  1965,  a  special 
allowance  at  an  annual  rate  of  five  and 
five-eighths  percent  will  be  paid  to 
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holders  of  eligible  loans  in  the 
Guaranteed  Student  Loan  Program. 

Using  the  statutory  formula,  the 
special  allowance  for  this  three-month 
period  was  computed  by  determining 
the  average  of  the  bond  equivalent  rates 
of  the  91-day  Treasury  bills  for  this 
period  (9.06  percent),  by  subtracting  3.5 
percent  from  this  average,  by  rounding 
the  resultant  percent  (5.56)  upward  to 
the  nearest  one-eighth  of  one  percent 
(5.625).  and  by  dividing  the  resultant 
percent  by  four  (1.40625  percent).  Thus, 
the  special  allowance  to  be  paid  for  this 
period  will  be  1.40625  percent  of  the 
average  unpaid  balance  of  principal  (not 
including  unearned  interest  added  to 
principal)  of  all  eligible  loans  held  by 
lenders. 

Although  the  statutory  formula 
provides  that  the  special  allowance  for 
any  twelve-month  period  shall  not 
exceed  five  percent,  the  special 
allowance  for  any  individual  quarter 
may  exceed  the  annual  rate  of  five 
percent. 

(20  U.S.C.  1087-l(b)) 

|ohn  Ellis. 

ActiPfi  U.S.  Comwisstcner  nf  Eiiucalton. 
|FK  Doc  79-11072  Filed  4-13-79;  8:45  amj 
BIU.ING  CODE  4110-03-M 


Health  Education  Assistance  Loan 
Program;  Variable  Interest  Rate  for 
Quarter  Ending  Mar.  31, 1979 

The  Commissioner  announces  that  for 
the  3-month  period  ending  March  31. 
1979.  the  variable  interest  rate  on  loans 
in  the  Health  Education  Assistance  Loan 
(HEAL)  Program  shall  be  at  the  annual 
rate  of  12%  percent. 

Using  the  regulatory  formula  (45  CFR 
126.13(a)(2)  and  (3)).  the  Commissioner 
computed  the  variable  rate  for  this  three 
month  period  by  adding  the  fixed  annual 
rate  (7  percent)  plus  a  variable 
component  which  is  calculated  by 
determining  the  average  of  the  bond 
equivalent  rates  of  the  91-day  Treasury 
bills  for  the  preceding  calendar  quarter 
(9.06  percent),  by  subtracting  3.5  percent 
from  that  average,  and  by  rounding  the 
resultant  percent  (5.56)  upward  to  the 
nearest  one-eighth  of  one  percent 
(5.625). 

Although  the  regulatory  formula 
provides  that  the  variable  interest  rate 
shall  not  exceed  12  percent  per  year,  the 
interest  rate  for  any  individual  quarter 
may  exceed  the  annual  rate  of  12 
percent. 

lohn  Elli*. 

.\clmg  U.S.  Commissioner  of  Education. 
[FR  Doc.  79-11671  Filed  4-13-79;  8:45  am] 
BILLING  CODE  411(M»-U 


School  Construction — Technical 
Assistance;  Cutoff  Date  for  Receipt  of 
Applications  for  Fiscal  Year  1979 

Applications  are  invited  for  new 
technical  assistance  projects  under  the 
School  Construction  Program. 

Authority  for  this  program  is 
contained  in  section  3  of  Public  Law  81- 
815,  school  construction  in  areas 
affected  by  Federal  activities.  (72  Stat. 
548,  20  U.S.C.  633) 

Notice  is  given  that  the  U.S. 
Commissioner  of  Education  has 
established  a  cutoff  date  for  the 
transmittal  of  applications  for  increase 
periods  ending  )une  1979  or  June  1980  for 
assistance  under  Sections  5.  8.  9  and  14 
of  Public  Law  81-815. 

Approval  of  these  applications  will  be 
subject  to  the  availability  of  funds. 

Cutoff  Date  for  Transmittal  of 
Applications 

Applications  must  be  mailed  or  hand 
delivered  to  the  U.S.  Commissioner  of 
Education  from  the  State  educational 
agencies  on  or  before  August  20, 1979. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  should  be 
addressed  to  the  Commissioner  of 
Education.  U.S.  Office  of  Education,  400 
Maryland  Avenue  SW^,  Room  2107 A, 
Washington.  DC.  20202. 

Proof  of  mailing,  by  August  20.  may 
consist  of  a  legible  U.S.  Postal  Service 
dated  postmark  or  a  legible  mail  receipt 
with  the  date  of  mailing  stamped  by  the 
U.S.  Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service, 

Note. — The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered  in  the  current  competition. 

Applications  Delivered  by  Hand 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Office  of 
Education.  400  Maryland  Avenue.  S.W. 
Room  2107 A.  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Applications  will  not  be 
accepted  after  4:00  p.m.  on  the  cutoff 
date. 

Program  Information 

Information  and  application  forms 
may  be  obtained  from  the  appropriate 


State  educational  agency  which  serves 
the  applicant  local  educational  agency. 

Applicable  Regulations 

The  regulations  applicable  to  this 
program  are: 

(a)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Regulations  governing  the  School 
Construction  Program  (45  CFR  114) 
published  in  the  Federal  Register  on 
April  8,  1975. 

(CrtLiloji  of  Federal  Domestic  Assistance  No. 
13.477,  School  Assistance  in  Federally 
Affected  Areas-Construction). 

Dated:  April  9, 1979. 
Emeal  L.  Boyar, 

V  S  Commissioner  of  Educotion. 

|FR  Doc  7B-1  le-J  Filed  4-13-79:8:45  am)  ^ 

BILLING  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for 
Administration— Office  of  Organization 
and  Management  Information 

Annual  Review  of  National  Mobile 
Home  Advisory  Council;  Invitation  for 
Public  Comment 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  Requesting  Public 
Comment. 

summary:  The  National  Mobile  Home 
Advisory  Council  is  annually  reviewed 
in  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
to  evaluate  its  functions  and 
effectiveness.  As  part  of  the  review 
process,  public  comment  is  invited,  and 
will  be  considered  in  the  formulation  of 
HUD's  final  recommendations.  As  part 
of  the  review  process.  HUD's  Officie  of 
Mobile  Home  Standards  has  submitted 
a  report  on  the  council's  performance 
and  has  recommended  that  the  council 
be  continued  as  a  unique,  valuable  and 
cost-effective  source  of  information  and 
advice.  This  report  appears  iselow  in  the 
Supplementary  Information  section  of 
this  Notice. 

DATES:  Written  public  comments  should 
be  submitted  by  April  30, 1979  to  the 
Rules  Docket  Clerk. 

address:  Rules  Docket  Clerk.  Room 
5218.  Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Norma  Austin,  Office  of  Organization 
and  Management  Information  (202)  755- 
5206. 


SUPPLEMENTARY  INFORMATION:  The 

recommendations  in  HUD's  annual 
review  are  based  on  considerations  of 
the  following  factors: 

(1)  The  number  of  times  the  council 
has  met  in  the  past  year  and  the 
relevance  of  that  number  to  its 
continuation. 

(2)  The  number  of  reports  submitted 
by  the  council  in  the  past  year. 

(3)  A  description  of  how  the  council's 
report,  recommendations,  or  advice 
have  been  used  in  HUD  policy 
formulation,  program  planning,  decision- 
making, achieving  economies,  etc. 

(4)  An  explanation  of  why  the 
recommendation  or  information  cannot 
be  obtained  from  other  sources, 
elsewhere  within  HUD,  from  other, 
agencies  or  existing  committees,  public 
hearings,  consultants,  etc. 

(5)  An  explanation  of  any  degree  of 
duplication  of  functions,  purpose,  etc., 
with  other  committees,  or  within  HUD. 
or  with  other  agencies. 

(6)  The  relationship  of  the  cost  of  the 
council  to  the  reports,  recommendations, 
or  information  provided. 

(7)  In  consideration  of  (a)  the 
functions  to  be  performed  and  (b)  the 
points  of  view  to  be  represented. 
specifically  how  the  membership  is 
balanced — the  views,  areas  of  expertise, 
etc.,  included. 

The  text  of  the  Dspartment's  report 
follows: 

Department  of  Housing  and  Urban 
Development,  Office  of  Mobile  Home 
Standards,  National  Mobile  Home  Advisory 
Council 

Review 

(11  The  Advisory  Council  was  established 
to  meet  "as  required"  rather  than  on  a 
prescribed  schedule.  The  Council  had  one 
meeting  in  full  session  during  1978.  While  the 
Council  met  only  once  during  1978.  its  charter 
permits  a  maximum  of  two  meetings  per  yenr 
This  meeting  level  is  deemed  both  adequate 
and  optimum  to  deal  with  the  major  issues 
expected  to  be  considered  by  the  Council. 

(2)  The  Council  did  not  submit  any  reports 
in  1978. 

(3)  In  accordance  with  Section  605(b)  of  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974.  to  the  extent 
feasible,  the  Department  has  consulted  with 
the  Advisor>'  Council  prior  to  any  rulemaking 
and  their  recommendations  were  considered 
as  part  of  the  Department's  evaluation 
process. 

(4)  The  Department  seeks  diverse  views  on 
issues  affecting  the  mobile  home  program. 
Alternative  sources  are  not  available  within 
MUD  and  there  are  no  other  committees  or 
agencies  dealing  with  the  same  subject 
matter.  Public  hearings  are  an  interesting 
possibility  but  do  not  provide  for  .i  continuing 
consensus  of  informed  advice  which  is  a 
strong  feature  of  the  Advisory  Council.  Also. 
since  committee  members  are  compensated 


for  their  time  and  travel  expenses,  we  are 
able  to  obtain  opinions  and  advice  from 
persons  who  might  not  be  able  to  attend  a 
public  hearing  for  economic  reasons. 
Additionally,  the  public  hearing  does  not 
provide  the  basis  for  balanced  representation 
or  follow  through  on  recommendations  which 
is  inherent  in  an  advisory  council. 
Consultants  offer  considerable  expertise 
within  their  specialty,  but  this  alternative 
also  fails  to  provide  balanced  representation, 
particularly  from  the  consumer  segment. 

(5)  There  is  no  duphcation  or  overlap  of 
function. 

(6)  The  cost  of  the  National  Mobile  Home 
Advisory  Council  is  relatively  insignificant 
when  compared  to  its  value  to  the 
Department  in  generating  nationally 
representative  recommendations,  reports, 
and  other  information  on  the  Federal  mobile 
home  standards. 

(7)  The  enacting  legislation  and  the  Council 
Charter  require  a  balanced  membership  on 
the  Council.  Eight  members  are  selected  from 
among  consumer  organizations,  community 
organizations  and  recognized  consumer 
leaders:  eight  members  are  selected  from  the 
mobile  home  industry  and  related  groups 
including  at  least  one  representative  of  small 
business;  and  eight  members  are  selected 
from  government  agencies  including  Federal. 
State  and  local  governments.  Additionally, 
membership  is  weighed  geographically 
according  to  the  size  of  the  industry  and  the 
number  of  mobile  homes  in  each  region.  The 
government  segment  of  the  membership 
consists  of  non-Federal  government 
employees.  To  achieve  broad  balance,  a 
request  for  nominations  to  the  Council  was 
advertised  in  the  Federal  Register  in 
accordance  with  Departmental  procedures. 

The  public  is  invited  to  comment  on 
these  or  any  other  relevant  factors  for 
consideration  in  the  final 
recommendations. 

Issued  at  Washington.  DC.  April  6. 1979. 

Vincent  |.  Hearing. 

Dfpuly  .\sststart  Sfcretary  for  Adrtinietration. 

[nockel  No  N-79-9201 

|FK  Doc  79-11689  Filed  4-13-79.  B.45  am) 

BILUNG  CODE  421(M)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

Florida;  Emergency  and  Related 
Determination. 

AGENCY:  Federal  Disaster  Assistance 

Administration. 

ACTION:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Florida 
(FDAA-3675-EM).  dated  March  24. 1979. 
and  related  determinations. 
dated:  March  24, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Perry.  Program  Support  Staff. 
Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development.  Washington. 
D.C.  20410  (202)  634-7825. 
notice:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11. 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority.  Docket  No.  D-7f-285:  and  by 
virtue  of  the  Act  of  May  22. 1974. 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143),  notice  is  hereby  given  that,  in 
a  letter  on  March  24, 1979.  to  the 
Secretary,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  impact  of  severe 
storms'tnd  flooding  on  the  State  of  Florida  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  declaration  of  an  emergency  under 
Public  Law  93-288, 1  therefore  declare  that 
such  an  emergency  exists  in  the  State  of 
Florida. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  implement  the 
Individual  and  Family  Grant  Program  under 
Section  408  of  Public  Law  93-288  and  to 
provide  a  grant  for  the  uninsured  portions  of 
repairs  to  University  Hospital  in  Escambia 
County  under  Section  305  of  Public  Law  93- 
288. 

I  expect  appropriate  Federal  agencies  to 
cooperate  with  State  and  local  governments 
in  undertaking  effective  hazard-mitigation 
activities  with  respect  to  this  hospital. 

Notice  is  hereby  givent  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285. 1  hereby  appoint 
Mr.  Thomas  P.  Credle  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  emergency, 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have 
been  adversely  affected  by  this  declared 
emergency. 

The  Counties  of:  Escambia  and  Santa  Rosa 
(Catalog  of  Federal  Domestic  Asst.  No. 
14,701,  Disaster  Assistance) 

Wiltiun  H.  Wilcox. 

A'im.r.islrator  Federal  D^a'ter  Assistance  Administration 

(FD.'\A-307S-EM.  Docket  No.  MFD-670| 
(FR  Doc  79-11690  Filed  4-tJ-79:  8:45  am| 
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Georgia;  Emergency  Declaration  and 
Related  Determinations 

agency:  Federal  Disaster  Assistance 
Administration. 

action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Georgia 
(FDAA-3072-EM),  dated  March  13,  1979, 
and  related  determinations. 

dated:  March  13. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  (202)  634-7825. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority,  Docket  No.  D-74-285:  and  by 
virtue  of  the  Act  of  May  22, 1974, 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that,  in 
a  letter  on  March  13, 1979  to  the 
Secretary,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  impact  of 
flooding  on  the  State  of  Georgia  is  of 
sufficient  severity  and  magnitude  to 
warrant  a  declaration  of  an  emergency 
under  Public  Law  93-288.  I  therefore 
declare  that  such  an  emergency  exists  in 
the  State  of  Georgia. 

In  order  to  provide  Federal  assistance, 
you  are  hereby  authorized  to  donate 
Government-owned  mobile  homes  to  the 
State  of  Georgia  for  the  purpose  of 
providing  temporary  housing  under  the 
provisions  of  Section  404  of  Public  Law 
93-288. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285,  I  hereby  appoint 
Mr.  Thomas  P.  Credle  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected 
by  this  declared  emergency. 

The  counties  of:  Floyd.  Gilmer,  and  Polk. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

William  H,  Wilcox. 

Admwislrolor,  Federal  Disaster  Assistance  Adminislralion 

|FD.'VA-3072-EM;  Deckel  \o  NFD-673| 
|FR  79-11693  Filed  4-n--9:  8:45  am| 
BILLING  CODE  4210-01-M 


Missouri;  Amendment  to  Notice  of 
Emergency  Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  Emergency  Declaration  for  the 
State  of  Missouri  (FbAA-3071-EM), 
dated  March  12,  1979. 

dated:  March  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Perry,  Acting  Chief,  Program 
Support.  Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 

NOTICE:  The  Notice  of  Emergency  for  the 
State  of  Missouri  dated  March  12, 1979, 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  emergency  declared  by 
the  President  in  his  declaration  of  March 
12,  1979. 

The  county  of:  Clark. 

Federal  assistance  is  authorized  to 
donate  Government-owned  mobile 
homes  to  the  State  of  Missouri  for  the 
purpose  of  providing  temporary  housing 
under  the  provisions  of  Section  404  of 
Public  Law  93-288. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14,701,  Disaster  Assistance) 

William  H.  Wilcox. 

Administrator.  Federal  Disaster  Assistance  Admiiuttration. 

(FDAA-3071-E.M;  Docket  No.  NFD-671| 
|FR  Doc  7S-1I691  Filed  4-13-79;  845  am| 
BILLING  CODE  4210-01-M 


Missouri;  Emergency  Declaration  and 
Related  Determinations 

agency:  Federal  Disaster  Assistance 
Administration. 

action:  Notice. 


summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Missouri 
(FDAA-3071-EM),  dated  March  12,  1979. 
and  related  determinations. 
DATED:  March  12, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Perry,  Program  Support  Staff. 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 


and  Urban  Development,  Waahtngton, 
DC.  20410,  202-634-7825, 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority,  Docket  No.  D-74-285:  and  by 
virtue  of  the  Act  of  May  22, 1974, 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that,  in 
a  letter  on  March  12, 1979  to  the 
Secretary,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  impact  of 
an  ice  jam  and  flooding  on  the  State  of 
Missouri  is  of  sufficient  severity  and 
magnitude  to  warrant  a  declaration  of 
an  emergency  under  Public  Law  93-288. 
1  therefore  declare  that  such  an 
emergency  exists  in  the  State  of 
Missouri. 

In  order  to  provide  Federal  assistance, 
you  are  hereby  authorized  to  donate 
Government-owned  mobile  homes  to  the 
State  of  Missouri  for  the  purpose  of 
providing  temporary  housing  under  the 
provisions  of  Section  404  of  Public  Law 
93-288. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285, 1  hereby  appoint 
Mr.  Francis  X.  Tobin  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  emergency. 

1  do  hereby  determine  the  following 
area  to  have  been  adversely  affected  by 
this  declared  emergency. 

The  county  of:  Andrew. 
(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance] 

William  H.  WUcox. 

Ad.minislrator.  Federal  Disaster  Assistance  Administration. 

ll-T)AA-3071-EM,  Docket  No.  l«T>-e72) 

|FR  Doc.  79-11692  Filed  4-13-79;  8.-4S  am| 

BILUNG  CODE  4201-01-M 


Washington;  Emergency  Declaration 
and  Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 

Administration. 

ACTION:  Notice. 

summary:  This  is  a  Notice  of  the 

Presidential  declaration  of  an 

emergency  for  the  State  of  Washington. 

fFDAA-3070-EM),  dated  March  12. 1979. 

and  related  determinations. 

DATED:  March  12, 1979. 
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FOR  niRTHEII  INFORMATION  CONTACT 

John  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  (202)  634-7825. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority.  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22, 1974. 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that,  in 
a  letter  on  March  12, 1979  to  the 
Secretary,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  impact  of 
flooding  on  the  State  of  Washington  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  declaration  of  an  emergency 
under  Public  Law  93-288.  I  therefore 
declare  that  such  an  emergency  exists  in 
the  State  of  Washington. 

In  order  to  provide  Federal  assistance, 
you  are  hereby  authorized  to  donate 
Government-owned  mobile  homes  to  the 
State  of  Washington  for  the  purpose  of 
providing  temporary  housing  under  the 
provisions  of  Section  404  of  Public  Law 
93-288. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No,  D-74-285. 1  hereby  appoint 
Mr.  William  H.  Mayor  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
of  this  declared  emergency. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected  by 
this  declared  emergency. 

The  county  of  Franklin. 
(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance) 

William  H.  Wilcox. 

Administrator.  Federal  Disaster  Assistance  Adtninistrolmn. 

(FDAA-3070-EM;  Docket  No.  NFD-674| 
[FR  Doc.  79-11694  Filed  4-J3-79:  8:45  am) 

BtLUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Designated  Wilderness  Study  Areas  of 
the  Public  Lands  in  the  Califomia 
Desert  Conservation  Area;  Extension 
of  Effective  Date 

On  March  30, 1979,  a  notice  of 
designation  of  Wilderness  Study  Areas 
on  public  lands  in  the  Califomia  Desert 
Conservation  Area  was  published  in  the 
Federal  Register  (44  FR  19044).  That 
notice  provided  that  the  final 
designations  made  by  the  BLM  State 
Director,  California,  would  become 
effective  on  May  16, 1979. 

Because  of  difBculties  in  providing  a 
timely  mailing  of  the  appropriate  maps 
and  documents  concerning  the  inventory 
of  public  lands  which  led  to  Wilderness 
Study  Area  designations,  the  date  on 
which  the  designations  listed  in  the 
March  30  notice  will  become  effective  is 
hereby  extended  for  a  period  of  10 
additional  days  to  May  10, 1979. 

For  the  purposes  of  this  designation, 
each  area  is  considered  separable  from 
every  other  area.  Should  any 
amendment  to  these  designations  be 
made  by  the  BLM  State  Director, 
Cahfornia,  as  a  result  of  new 
information  received  following 
publication,  that  amendment  will  be 
formally  published  in  the  Federal 
Register  and  will  not  become  effective 
until  30  days  following  such  publication. 
Such  30-day  extension  shall  apply  only 
to*the  amendment,  and  not  to  the 
original  designations. 

Persons  wishing  to  protest  any  of  the 
Wilderness  Study  Area  designations  or 
nondesignations  published  in  the 
Federal  Register  on  March  30, 1979.  shall 
now  have  until  May  10,1979,  to  file  a 
written  protest  with  the  State  Director, 
Bureau  of  Land  Management,  2800 
Cottage  Way,  Sacramento,  Califomia 
95825,  which  must  specify  the  numbered 
Area  to  which  the  protest  is  directed; 
must  include  a  clear  and  concise 
statement  of  reasons  for  the  protest;  and 
must  furnish  supporting  data.  The  BLM 
,  State  Director,  California,  will  render  a 
written  decision  on  any  such  protest  so 
received. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  such  written 
protest  filed  by  such  person  may  appeal 
such  decision  by  following  normal 
administrative  procedures  applicable  to 
formal  appeals  to  the  Interior  Board  of 
Appeals,  which  are  published  in  43  CFR 
Part  4. 


Dated  April  6. 1979. 

EdHaHoy, 

State  Director,  Califomia. 

|FR  Doc  79-11765  Filed  4-1S-7B:  «:4S  am] 

BILLING  CODE  43tO-t4-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska  Native  Claims  Selection 

On  February  21. 197a  Cook  Inlet 
Region.  Inc.,  filed  selection  application 
F-35320-1  under  the  provisions  of  Sees. 
12(b)(3)  of  the  Act  of  January  2. 1976  (89 
Stat.  1151:  43XJ.S.C.  1621)  and  I.D.{1)  of 
the  Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area  as  clarified  August  31, 
1976.  for  the  surface  and  subsurface 
estates  of  Federal  lands  located  in  T.  10 
S.,  R.  9  W.,  Fairbanks  Meridian. 

Section  12(b)(3)  of  the  Act  of  January 
2. 1976.  authorizes  and  directs  the 
Secretary  of  the  Interior  to  convey  the 
above  named  tract  of  land  to  Cook  Inlet 
Region,  Inc. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region, 
Inc..  and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12(b)(3)  of 
the  Act.  supra: 

Fairbanks  Meridian.  Alaska  (Unsurveyed) 

T.  10  S.,  R.  9  W., 

Sec.  1,  excluding  Native  allotments  F-865 

and  F-985; 
Sees.  2.  3,  and  4,  all: 
Sec.  5.  excluding  Native  allotments  F-982 

and  F-985; 
Sees.  6  to  11,  inclusive,  all; 
Sec.  12.  excluding  .Native  allotment  F-982: 
Sees.  13  to  24.  inclusive,  all: 
Sec.  25,  excluding  U.S.  Survey  5232; 
Sees.  26  to  35.  inclusive,  all: 
Sec.  36,  excluding  U.S.  Survey  5232; 

Containing  approximately  22,222  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  not  contain  any 
reservation  to  the  United  States. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  [72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec. 
6(g){1970))),  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee  or  grantee 


:o_J 
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to  ihe  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
.Act  of  December  18,  1971  (85  Stat.  688. 
708:  43  U.S.C.  1601,  1616(b)(2)  (ANCSA)). 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law:  and 

3  .A  right-of-way  F-035083  for  a  138 
KV  transmission  line,  one-hundred  (100) 
fee!  in  width,  for  the  Golden  Valley 
Electrical  Association,  issued  pursuant 
to  the  -Act  of  March  4. 1911  (36  Stat. 
125?),  as  amended:  43  U.S.C.  961  (1970). 
located  in  the  EV2  of  Sec.  1.  T.  10  S..  R.  9 
W  ,  Fairbanks  Meridian. 

There  are  no  inland  water  bodies 
co.nsidered  to  be  navigable  within  the 
Ijnds  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision- is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  both 
the  AiJchorage  Times  and  the  Fairbanks 
Daily  News-Miner.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  .\ldska  Native  Claims  Appeal  Board, 
P.O.  Bot  2433,  Anchorage,  Alaska  99510 
With  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99501,  also: 

1  Any  party  receiving  service  of  this 
d...  sion  shall  have  30  days  from  the 

ff.  t  ;pt  of  this  decision  to  file  an  appeal. 

2  Any  unknovvr.  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  ha\e  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
Sign  tiie  return  receipt  shall  have  until 
Mav  16.  1979  to  file  an  appeal. 

3  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
niunner  of  and  requirem.ents  for  filing  an 
appeal  may  be  obtained  from  the  Buraau 
of  Land  Management,  Alaska  State     \ 
Off  ce.  701  C  Street.  Box  13,  AnchoragA 
Alaska  99513.  ^ 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 


appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N.  Anchorage,  Alaska  99509. 

S(anel>  H  Bronczyk. 

Acttnt^  Chief  Dnisiiw  of  A.\CSA  Operations 

IF-3S320-1.  F-3S432-1I 

[FR  Vhx  :-9-11556  Filed  4-13-79:  8:45  am| 
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Bureau  of  Reclamation 

Contract  Negotiations  With  the  East 
Yolo  Community  Services  District; 
Availability  of  the  Proposed  Contract 
for  Public  Review  and  Comment 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  is  in 
the  final  stages  of  negotiating  a  contract 
with  the  East  Yolo  Community  Services 
District  which  will  provide  a  municipal, 
industrial,  and  domestic  (M&I)  water 
supply.  The  major  purposes  of  the 
proposed  contract  are  a  settlement  of 
water  rights  concerning  water 
diversions  from  the  Sacramento  River 
and  would  provide  Central  Valley 
Project  (CVP)  water  to  supplement  the 
district's  Sacramento  River  water  rights 
The  proposed  contract  is  written 
pursuant  to  the  Act  of  June  17, 1902  (32 
Stat.  388),  as  amended. 

7he  district  is  located  in  the 
southeastern  portion  of  Yolo  County, 
Califo.-nia,  immediately  across  the 
Sacramento  River  from  the  City  of 
Sacramento,  and  encompasses  an  area 
of  approximately  13.000  acres. 
According  to  a  special  census  taken  in 
1975.  the  district  had  a  population  of 
23.888.  The  population  is  projected  to 
increase  to  approximately  54,000  over 
the  next  40  years.  Presently,  water 
service  is  provided  from  ground  water 
sources  by  the  Washington  Water  and 
Light  Company. 

The  district  applied  to  the  State  of 
California  Water  Resources  Control 
Board  for  a  permit  to  divert 
unappropriated  water  from  the 
Sacramento  River.  The  United  States 
protested  the  application.  The  Board 
granted  the  application  with  the 
understanding  that  a  supply  of  water 
m.ust  be  found  for  months  in  which  no 
unappropriated  water  is  available. 

The  proposed  contract  would  provide 
CVP  wafer  to  the  district  during 
deficient  summer  months.  The  maximum 
quantity  of  water  the  district  is  entitled 
to  divert  under  the  proposed  cont.'-act  is 
23.600  acre-feet  annually,  of  which  9.680 
acre-feet  will  be  CVP  water.  The  term  of 
the  proposed  contract  is  40  years.  The 
water  rate  in  the  proposed  contract  is  $9 
per  acre-foot  with  provisions  for 
adjustments  beginning  in  1981  and  every 
five  yea.'-s  thereafter.  The  proposed 
contract  requires  the  district  to  pay  for 


20  percent  of  all  water  diverted  during 
June,  88  percent  of  all  water  diverted 
during  July,  and  100  percent  of  all  water 
diverted  during  August  and  Septemberj 
of  each  year.  } 

For  further  information  and  copies  of 
the  proposed  contract,  please  contact 
Mr.  John  Budd,  Water  and  Land 
Operations.  Bureau  of  Reclamation,  2800 
Cottage  Way.  Sacramento.  California 
95825.  telephone  no.  (916)  484^388. 

Comments  on  the  proposed  contract 
will  be  received  up  to  30  days  from  the 
date  of  this  notice.  All  written 
correspondence  concerning  the 
proposed  contract  is  available  to  the 
general  public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
Information  Act  (80  Stat.  383),  as 
amended. 

D.I  ted:  .April  9.  1979. 

R  Keith  Htggiiison. 

Commissioner. 

|KR  Doc  7»-lifl65  Filed  4-13-79:  845  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Known  Geothermal  Resources  Area; 
Dixie  Valley,  Nev. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566.  1572;  30  U.S.C.  1020),  and 
delegates  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  and 
Conservation  Division  Supplement 
(Geological  Survey  Manual)  220.2.1  G, 
the  following  described  lands  are  hereby 
defined  as  additions  to  the  Di.xie  Valley 
Known  Geothermal  Resources  Area, 
effective  February  1,  1979: 

(28)  Nevada 

Dixie  Valley  KnoMu  Geothermal  Resources 
Area 

A^'.  Diablo  Meridian.  Nevada 

T.  2J  N..  R.  37  E. 

See.  2: 

Sec.  3; 

Sec.  5; 

Sec.  6:  , 

Sec.  7: 

Sec.  8; 

Sec.  9: 

Sec.  15; 

Sec.  17: 

Sec.  18; 

Sec.  22: 

Sec.  23; 

Sec.  27. 
T.  25  N..  R.  37  E. 
,    Sec.  1; 
\   Sec.  2: 
\Sec.  3; 

Sec.  36. 


T.  23N 

..  R.  38  E. 

Sec. 

2; 

Sec. 

3; 

Sec.  4; 

Sec.  5; 

Sec.  6; 

Sec. 

10; 

Sec. 

11: 

Sec. 

15: 

Sec. 

16. 

T  24N 

).,  R.  38E. 

Sec. 

14: 

Sec. 

15: 

Sec. 

16: 

Sec. 

17: 

Sec. 

20: 

Sec. 

21: 

Sec.  22; 

Sec. 

27: 

"Sec. 

28; 

Sec. 

29: 

Sec. 

30; 

Sec. 

31: 

Sec. 

32; 

Sec. 

33: 

Sec. 

34: 

Sec. 

35: 

Sec 

30. 

T.  25N,  R.;<8F. 

Spc 

19: 

Sec 

.  30; 

Sec 

.31. 

The  area  described  aggregates 
29.274.28  acres,  more  or  less. 

D,)li'd:  March  2a  1979. 
Wrijihl  C  Sheldon. 

A'  tav-  CiHtservation  Miinnyer   Wt'stcrn  Rr^ion. 
|FR  Do(.   79-11648  Filed  4-13-7'*:  8.4S  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

Doxycyline;  Commission 
Determination  and  Order 

The  United  States  International  Trade 
Commission  conducted  an  investigation 
under  the  authority  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337) 
("section  337")  of  unfair  methods  of 
competition  and  unfair  acts  in  the 
unauthorized  importation  into  the 
United  States  of  doxycycline  covered  by 
the  claims  of  United  States  I..etters 
Patents  No.  3,200,149,  or  in  its  sale  by 
the  owner,  importer,  consignee,  or  agent 
of  either,  the  effect  or  tendency  of  which 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  On 
March  27, 1979,  the  Commission 
determined  that  there  is  a  violation  of 
section  337  and  ordered  that 
doxycycline  falling  within  Claim  10  of 
United  States  Letters  Patent  No. 
3.200.149  be  excluded  from  entry  into  the 
United  States  for  the  term  of  that  patent 
(until  August  10, 1982)  unless  the 
importation  is  licensed  by  the  patent 
owner. 

The  purpose  of  this  Commission 
determination  and  order  is  to  provide 


for  the  final  disposition  of  the 
Commission's  doxycycline  investigation. 
Copies  of  this  Commission 
determination  and  order  and 
Commissioners'  opinions  in  support  of 
Commission  action  (USITC  Publication 
No.  964)  may  be  obtained  by  interested 
persons  from  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street.  N.W..  Washington,  D.C. 
20436,  telephone  202-523-0161. 

Determination 

Having  reviewed  the  evidentiary 
record  in  this  matter  including  (1)  the 
submissions  filed  by  the  parties, 
particularly  including  the  motion  of 
Pfizer  for  summary  determination  on  all 
issues  and  the  response  of  Commission 
investigative  attorney  thereto,  (2)  the 
pleadings,  depositions,  admissions  and 
affidavits  in  this  proceeding,  (3)  the 
recommended  determination  of  the 
presiding  officer,  and  (4)  the  public 
hearing  before  the  Commission  on 
February  6, 1979.  the  Commission,  on 
March  27, 1979,  determined: 

1.  That  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930,  as 
amended,  in  the  importation  into  the 
United  States  of  doxycycline  falling 
within  claim  10  of  complainant's  United 
States  Letters  Patent  No.  3.200,149.  or  in 
its  sale  by  its  owner,  importers, 
consignees,  or  agents  of  either,  in  the 
United  States,  the  effect  t)r  tendency  of 
which  is  to  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States;' 

2.  That  the  appropriate  remedy  for 
such  a  violation  is  to  direct  that 
doxycycline  falling  within  claim  10  of 
the  United  Slates  Letters  Patent  No. 
3,200.149  be  excluded  from  entry  into  the 
United  States  for  the  term  of  said  patent, 
except  under  license  of  the  patent 
owner;  ^ 

3.  That,  after  considering  the  effect  of 
such  relief  upon  the  public  health  and 
welfare,  competitive  conditions  in  the 


U.S.  economy,  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers,  such 
relief  should  be  imposed;  and 

4.  That  the  bond  provided  for  in 
subsection  (g)(3)  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337(g)(3)) 
be  in  the  amount  of  $600.00  per  kilogram 
of  imported  bulk  doxycycline  hyclate. 


'Commissioners  George  M  Moore  and  Paula 
Stern  determined  that  there  are  violations  of  section 
337(1)  in  the  importation  of  infringing  doxycycline 
into  the  United  States  and  (2)  in  the  sale  of 
infringing  imported  doxycycline  by  the  owner, 
importer,  consignee,  or  agent  of  either,  in  the  United 
States. 

•  Commissioners  George  M.  Moore  and  Paula 
Stern  determined  that  the  issuance  of  this  exclusion 
order  is  the  appropriate  means  to  remedy  the 
violation  of  19  U.S.C.  1337  which  they  found  to  exist 
in  the  importation  of  infringing  doxycycline  mto  the 
United  States.  However,  Commissioners  Moore  and 
Stem  further  determined  that  the  issuance  of  an 
order  requiring  International  Rectifier  Corporation 
to  cease  and  desist  from  selling  infringing  imported 
doxycyclme  in  the  United  States  which  it  has 
imported  since  May  2.  1973,  is  'he  appropriate 
means  to  remedy  the  violation  of  19  U.S.C.  13J7 
which  they  found  to  exist  in  '.he  sole  of  infringing 
imported  doxycycline  by  Ihe  owner,  importer, 
consignee,  or  agent  ol  either,  in  Ihe  United  Stales. 


Order 

Accordingly,  it  is  hereby  ordered  that: 

1.  Complainant's  motion  for  summarj^/ 
determination  as  to  all  issues  in  this 
investigation  (Motion  Docket  No.  3-16) 

is  granted; 

2.  Complainant's  motion  for  summary 
determination  that  Danbury  Pharmacal 
is  committing  unfair  arts  in  the  import 
trade  (Motion  Docket  No.  3-13)  is 
dismissed  as  being  moot; 

3.  Complainant's  motion  for  summary 
determination  that  the  domestic  industry 
is  economically  and  efficiently  operated 
(Motion  Docket  No.  3-12)  is  dismissed 
as  being  moot; 

4.  Complainant's  motion  for 
imposition  of  sanctions  against 
respondent  International  Rectifier 
Corporation  and  for  a  recommended 
order  pursuant  to  section  337(f)  (Motion 
Docket  No.  3-10)  is  granted  insofar  as 
complainant  moved  the  Commission  for 
the  imposition  of  evidentiary  sanctions 
under  section  210.36(b)  of  the  rules,  and 
is  denied  insofar  as  complainant  moved 
the  Commission  for  an  order  pursuant  to 
section  337(f);^ 

5.  Doxycychne  falling  within  claim  10 
of  United  States  Letters  Patent  No. 
3.200,149  is  excluded  from  entry  into  the 
United  States  for  the  term  of  said  patent 
except  where  such  importation  is 
licensed  by  the  owner  of  said  patent; 

6.  Doxycycline  ordered  to  be  excluded 
from  entry  is  entitled  to  entry  into  the 
United  States  under  bond  in  the  amount 
of  S600.00  per  kilogram  of  imported  bulk 
doxycycline  hyclate  from  the  day  after 
the  day  this  order  is  received  by  the 
President  pursuant  to  section  337(g)  of 
the  Tariff  Act  of  1930,  as  amended,  until 
such  time  as  the  President  notifies  the 
Commission  that  he  approves  this  action 
or  disapproves  this  action,  but,  in  any 
event,  not  later  than  sixty  (60)  days  after 
such  day  of  receipt; 

7.  That  this  order  will  be  published  in 
the  Federal  Register  and  served  upon 
each  party  of  record  in  this  investigation 
and  upon  the  U.S.  Department  of  Health, 
Education,  and  Welfare,  the  U.S. 
Department  of  Justice,  the  Federal  Trade 
Commission,  and  the  Secretary  of  the 
Treasury;  and 


'Commissioners  George  M.  Moore  and  Paula 
Ste'-n  would  also  grant  that  part  of  complainant's 
Motion  docket  No  3-10  for  an  order  pursuant  to 
section  337(f). 
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8.  That  the  United  States  International 
Trade  Commission  may  amend  this 
order  at  any  time. 

By  order  of  the  Commission: 

Issued.  .April  12.  1979. 

kennelfa  R.  Maaoo. 
Secretory 

(iri'-stiaalion  No  33"-TA-3| 
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DEPARTMENT  OF  JUSTICE 

Stipulation  and  Consent  Decree  In 
Action  To  Enforce  Compliance  With 
District  of  Coluinbia  Air  Pollution 
Regulations 

Irr  accordance  with  Departmental 
pdhcy  28  CFR  50.7,  38  FR  1  9029,  notice 
IS  hereby  given  that  a  proposed 
stipulation  and  consent  decree  in 
District  of  Columbia,  et  al.  v.  Solomon, 
e!  al.  has  been  lodged  with  the  United 
States  District  Court  for  the  District  of 
Columbia.  The  decree  imposes  on 
defendant  General  Services 
Administration  certain  requirements 
arid  cumpliance  dates  with  respect  to 
the  operation  of  its  coal-fired  boilers  at 
the  Central  and  West  Heating  Plants  in 
the  District  of  Columbia. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice,  written  comments 
relating  to  the  proposed  stipulation  and 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
justice,  Washington,  D.C.  20530  and 
should  refer  to  District  of  Columbia,  et 
a!  V.  Solomon,  et  al.  D.).  Ref.  90-5-2-1- 
57 

The  stipulation  may  be  examined  at 
th»;  Pollution  General  Section,  land  and 
Natural  Resources  Division  of  the 
Department  of  justice.  Room  2625,  Ninth 
St.reet  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  stipulation  and  consent  decree 
rna>  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  Section.  Land 
rind  ,\'atural  Resources  Division  of  the 
Department  of  Justice. 

JjiDps  W   MiKjmian. 

As.i,'iia:ii   ^norncy  General.  Land  and  Natural  Resources 

Di.is-jn. 

!FR  111),    -9-11766  Filed  4-13-79:8:45  81111 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Development  of  a  Discretionary  Grant 
Program  for  Arson  Control  Assistance; 
Guideline  Manual 

The  Office  of  Criminal  Justice 
Programs.  Law  Enforcement  Assistance 
Administration,  under  the  legislative 
authority  of  Title  1  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended,  42  U.S.C.  3701.  et  seq., 
is  in  the  process  of  developing  a 
program  announcement  for  a 
discretionary  grant  program  for  arson 
control  assistance.  This  program 
announcement  will  represent  an 
addition  to  Guideline  Manual  M 
4500.1G,  Guide  for  Discretionary  Grant 
Programs.  The  addition  of  this  program 
will  in  no  way  impact  on  programs 
already  described  in  the  Guide  nor  will 
it  affect  the  eligibility  of  any  applicants 
to  existing  programs. 

It  is  anticipated  that  funds  will  be 
available  to  assist  State  and  local  arson 
control  efforts.  The  majority  of  the  funds 
will  go  towards  establishing  or 
augmenting  State,  regional,  or  local 
arson  task  forces  or  units.  One  of  the 
primary  prerequisites  of  any  application 
to  this  program  is  that  it  demonstrate 
close  coordination  between  police,  fire, 
and  prosecutorial  agencies  in  the  given 
jurisdiction. 

In  order  to  assist  this  Office  in 
formulating  a  draft  program 
announcement  and  in  order  to  ensure 
that  interested  organizations,  agencies, 
and  individuals  have  an  opportunity  to 
participate  in  its  development,  this 
notice  and  invitation  to  submit  written 
views,  comments,  and  specific 
recommendations  are  being  provided. 
The  draft  program  announcement  will 
be  published  in  the  Federal  Register. 

Interested  parties  are  invited  to 
submit  written  comments  or  suggestions 
to  Ms.  Judy  O'Connor.  Program 
Manager.  Arson  Unit.  Office  of  Criminal 
Justice  Programs.  Law  Enforcement 
Assistance  Administration.  633  Indiana 
Avenue.  NW.  Washington.  DC  20531. 

J.  Robert  Grimes, 

Assistant  Administrator.   Office  of  Criminal  Justice  Pro- 
grams. 

|FR  Doc  79-11705  Tiled  4-13-79:  845  «in| 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

National  Institute  of  Law  Enforcement 
and  Criminal  Justice;  Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitive  procurement 
for  evaluation  of  the  Law  Enforcement 
Assistance  Administration's  Major 
White  Collar  Crime  Program.  The 
evaluation  is  to  determine  operational 
impact  of  the  program  and  to  the  extent 
possible,  causes  for  variation  in  that 
impact.  Organizations  with  a  particular 
interest  in  this  program  area  are  invited 
to  submit  preliminary  grant  proposals 
concerning  the  evaluation. 

The  evaluation  is  to  encompass  ten 
projects  in  seven  states.  It  is  estimated 
that  the  evaluation  will  cost  $250,000 
and  require  a  fifteen  month  time  period. 

The  solicitation  requires  that 
preliminary  grant  proposals  be 
postmarked  no  later  than  May  11. 1979. 
A  formal  application  will  be  requested 
following  a  peer  review  process  in 
accordance; with  critieria  set  forth  in  the 
solicitation.  It  is  expected  that  final 
award  will  be  made  during  August,  1979. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by 
contacting  Paul  Lineberry  or  Rosemary 
Murphy,  OPE,  NILECJ,  LEAA,  633 
Indiana  Avenue.  N.W..  Washington, 
D.C.  20531,  or  (301)  492-9085. 

BUir  G.  Ewing. 

Aiting  Dirtxlor  StLECf. 

\VH  Doc  79-llBSO  Filed  4-13-79:  8:45  am| 
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National  Minority  Advisory  Council  on 
Criminal  Justice;  Meeting 

This  is  to  provide  notice  of  meeting  of 
the  National  Minority  Advisory  Council 
on  Criminal  Justice  (NMACCJ). 

The  National  Minority  Advisory 
Council  will  hold  its  regular  work 
session  on  April  27  and  28.  1979.  The 
meeting  will  be  held  at  the  Omni 
International  Hotel,  1  Omni 
International.  Atlanta.  Georgia  30303. 
The  meeting  is  scheduled  to  run  from 
6:00  pm-10:00  pm  on  the  27th  of  April 
and  9:00  am-5:00  pm  on  the  28th  of 
April.  The  two  sessions  will  center  on 
review  of  the  Council's  final  report  on 
the  national  needs  assessment  of 
minorities  and  their  relationship  with 
the  criminal  justice  system.  The  meeting 
is  open  to  the  public. 

Anyone  wishing  additional 
information  should  contact  Lewis  W. 
Taylor.  Pro'ect  Monitor,  633  Indiana 


Ave..  NW.,  Washington,  DC.  20531. 
Telephone  number  (202)  633-2215. 

LewitW.  Taylor, 

Pnjiecl  Monitor.  Notional  Minority  Advisory  Council  on 

Criminal  justice. 

|FR  Doc  79-11649  Filed  4-13-79;  8:45  am) 
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Law  Enforcement  Assistance 
Administration 

National  Institute  of  Law  Enforcement 
and  Criminal  Justice;  Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitive  procurement 
fur  evaluation  of  the  Law  Enforcement 
Assistance  Administration's  National 
Criminal  Justice  Executive  Training 
Program.  The  evaluation  is  to  assess 
certain  aspects  of  the  Program's  impact 
in  quantitative  and  qualitative  terms. 

The  evaluation  is  to  focus  on  the 
development  and  delivery  processes 
pertaining  to  fifteen  workship  topics  and 
their  respective  audiences.  It  is 
estimated  that  ^e  evaluation  will  cost 
$150,000  and  require  a  twelve  month 
time  period. 

The  solicitation  requires  that 
preliminary  grant  application  be 
postmarked  no  later  than  May  11,  1979. 
A  formal  application  will  be  requested 
following  a  peer  review  process  in 
accordance  with  criteria  set  forth  in  the 
solicitation.  It  is  expected  that  final 
award  will  be  made  during  June.  1979. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by 
contacting  Paul  Lineberry  or  Rosemary, 
OPE.  NILECJ.  LEAA,  633  Indiana  Ave., 
N.W„  Washington,  D.C.  20531,  or  calling 
(301)  492-9085. 

Blair  G  Ewing, 

Acting  Director.  NILECJ. 

Certified  to  be  a  true  copy  of  the 
original  document. 

|ay  Brozost, 

.AUttrnry-.^dviser  Officr  of  Gcnertil  Counsel. 
|FR  Doc  79-11651  Filed  4-13-79:  8:45  am) 
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National  Institute  of  Law  Enforcement 
and  Criminal  Justice;  Notice  of 
Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitive  research  grant 
for  the  evaluation  of  antisera  and 
accompanying  serological  methods  for 
dried  blood  typing.  The  ultimate 
objective  of  this  research  is  to  give  the 
forensic  serologist  sources  of  reliable 
antisera  and  procedures  for  a  variety  of 
blood  group  systems. 


The  solicitation  asks  for  the 
submission  of  formal  proposals.  In  order 
to  be  considered,  the  proposal  must  be 
received  by  the  National  Institute  no 
later  than  May  30. 1979.  One  grant,  for 
$65,000  will  be  awarded  for  a  24  month 
project. 

Additional  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  John  O.  Sullivan,  Police 
Division,  NILECJ,  633  Indiana  Avenue, 
N.W..  Washington,  D.C,  20531  (301)  492- 
9110. 

Blair  G.  Ewing. 

Acting  Director.  National  Institute  of  Low  Enforcement  and 

Criminal  justice 

[I'R  Doc  79-118.'J2  Filed  4-13-79:  845  air) 
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LEGAL  SERVICES  CORPORATION 

Recipients  of  Funds;  Instruction 
agency:  Legal  Services  Corporation. 
ACTION:  Instruction  to  all  recipients  of 
legal  services  corporation  funds. 

summary:  The  purpose  of  this 
instruction  is  to  assist  Legal  Services 
Corporation  recipients  to  establish  a 
uniform  and  fiscally  sound  property 
management  program  by  prescribing 
procedures  for  the  procurement, 
inventory  control,  and  disposal  of 
nonexpendable  property  under  the 
authority  provided  by  Section  1008(b)  of 
the  Legal  Services  Corporation  Act.  It 
replaces  the  instruction  of  December  10, 
1975,  relating  to  the  acquisition,  control, 
and  disposal  of  (1)  excess  Federal 
Property,  (2)  property  purchased  with 
Grant  funds,  and  (3)  property  donated  to 
grantees. 

EFFECTIVE  DATE:  May  16,  1979. 
ADDRESS:  Legal  Services  Corporation, 
733  Fifteenth  Street.  N.W..  Suite  220, 
Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Jasch.  (202)  376-2091. 

Supplemental  Information 

Subject:  Property  Management  Program 
for  Legal  Services  Corporation 
Recipients 

1.  Purpose.  To  establish  uniform 
policies  and  procedures  for  the 
acquisition,  inventory  control  and 
disposal  of  nonexpendable  property. 

2.  Procedures,  a.  Nonexpendable 
Property.  For  inventory  control 
purposes,  nonexpendable  property  is 
defined  as  having  an  acquisition  cost  of 
$50.00  or  more  or  a  useful  life  of  more 
than  one  year, 

b.  Purchase  of  Nonexpendable 
Property/Equipment.  Executive 
Directors  are  authorized  to  purchase 


property/equipment  with  a  cost  up  to 
$5,000.00  without  prior  approval  of  the 
Regional  Director,  subject  to  availability 
of  funds  and  to  the  following  conditions: 

(1)  Purchase  of  property/equipment 
with  a  cost  up  to  $1,000.00  may  be  made 
at  the  discrefion  of  the  Executive 
Director  without  competitive  quotations. 

(2)  Purchases  of  property/equipment 
with  a  single  item  or  cumulative  cost 
from  $1,000.00  to  $5,000.00  may  be 
processed  on  the  basis  of  telephone 
quotations.  Quotations  shall  be  recorded 
and  filed  for  audit  purposes. 

(3)  For  the  purchase  of  property/ 
equipment  with  a  single  item  or 
cumulative  cost  exceeding  $5,000.00.  the 
Executive  Director  must  explain  the 
need  and  obtain  prior  written  approval 
for  the  expenditure  from  the  appropriate 
Regional  Director,  After  approval  is  . 
received,  written  solicitations  for  bid 
shall  be  prepared  and  at  least  three 
written  quotations  obtained. 
Solicitations  and  quotations  must  be 
filed  and  maintained  for  audit  purposes. 

(4)  It  is  recognized  that,  in  some 
instances,  certain  items  due  to  technical 
or  quality  requirements 'or  the  lack  of 
dependable  vendors  must  be  purchased 
from  a  "sole  source".  When  such  a 
situation  occurs,  the  solicitation  of  bids 
is  waived  but  the  circumstances  must  be 
well-documented  and  all  relevant 
material  filed  for  audit  purposes.  The 
Regional  Director  must  be  informed 
when  a  purchase  exeeding  $5,000.00  will 
be  made  from  a  sole  source. 

(5)  All  purchases  of  nonexpendable 
property/equipment  must  be  supported 
by  a  purchase  order,  vendors'  invoice  or 
other  documentation, 

c.  Property  Acquisition.  It  is  essential 
to  ensure  that  property  is  acquired 
through  the  most  economical  supply 
source,  provided  it  will  adequately 
perform  the  function  for  which  it  was 
intended.  In  the  interest  of  economy  and 
in  order  to  conserve  resources  so  that 
maximum  funds  are  available  to  provide 
high  quality  legal  assistance  to  the  poor, 
offices  should  not  be  furnished 
extravagantly  but  with  functional  type 
furniture  that  will  permit  business  to  be 
conducted  in  a  comfortable  and 
professional  manner.  Procurement 
officers  should  diligently  seek  out  and 
use  minority  and  small  business  vendors 
whenever  possible. 

d.  Donated  Property.  Receipt  of  this 
type  of  property  shall  be  supported  by 
documentation  which  reflects  the  name 
of  the  donor;  donor  restrictions,  if  any; 
the  fair  market  value  for  each  item;  and 
the  receipt  date, 

e.  Inventory  Control.  In  order  to 
establish  a  sound  and  uniform  inventory 
management  control  program  for  LSC 
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programs,  the  following  procedures  shall 
be  implemented: 

(1)  \  permanent  type  inventory 
control  tag  must  be  affi.Ked  to  each  item 
of  nonexpendable  property.  The  tags 
shall  be  consecutively  numbered  and 
each  number  accounted  for. 

(2)  Each  item  of  nonexpendable 
property  must  be  recorded  on  a 
■"Property  Record  Card."  A  separate  line 
shall  be  used  for  each  item.  As  an 
alternative  a  single  record  card  may  be 
used  for  each  item.  This  would  facilitate 
the  organization  of  property  records  by 
location  and  it  would  simplify  record- 
keepmg  when  property  is  transferred  or 
retired.  A  similar  card  may  be  used  if  it 
provides  all  of  the  information  required 
on  the  illustrated  "Property  Record 
Card." 

Note. — The  completed  card  contains  all  of 

the  essential  information  lh.it  i.s  needed  for 
accounting  purposes  as  illustrated  on  page  Hd 
of  the  pamphlet  entitled  "Accounting  .Model 
fur  Rpcipirnts." 

The  recorded  information  will 
facilitate  the  preparation  of  inventory 
reports  when  required  for  the  internal 
use  of  the  program. 

f.  Disposal  of  Nono.\pfndublf 
Property.  The  Corporation  retains  final 
authority  for  the  disposition  of  all 
nonexpendable  propety  and  equipment 
purchased  with  grant  funds. 

.Approval  must  be  obtained  from  Ihi- 
appropriate  Regional  Director  or  his 
designee  for  the  disposal  of 
nonexpendable  property  with  an 
acquisition  cost  of  over  Sl.OOO.OO.  When 
an  item  of  nonexpendable  property 
becomes  unserviceable,  or  surplus  to  the 
needs  of  a  program,  it  shall  be  disposed 
of  by  one  of  the  following  methods: 

(1)  The  property  may  be  transferred  to 
another  LSC  program  or  to  a  nonprofit 
program  servicing  the  poor  in  the  same 
community.  When  property  is  donated  a 
letter  of  transfer  which  reflects  a 
description  of  the  property,  serial 
number  if  appropriate,  acquisition  date 
and  acquisition  cost  shall  be  furnished 
the  donee  and  a  copy  placed  in  the  file 
for  audit  purposes. 

(2)  The  property  may  be  advertised 
and  sold  to  the  highest  bidder. 

(3)  The  property  may  be  sold  at  the 
fair  market  value. 

(4)  Unserviceable  property  with  no 
monetary  value  may  be  destroyed.  A 
notation  shall  be  made  on  the  Property 
Record  Card  which  explains  the  reason 
for  disposing  of  the  property  and  the 
disposition  that  was  made.  The  Property 
Record  Card  will  then  be  placed  in  the 
property  inventory  record  disposal  file. 
The  inventory  control  tag  should  be 
removed  from  the  item  and  destroyed. 


Proceeds  from  the  sale  of  property 
may  be  used  for  general  program 
purposes  or  for  the  purchase  of  other 
property.  All  funds  received  from  such 
sales  must  be  deposited  to  the  account 
of  the  program.  However,  proceeds 
received  will  not  result  in  a  permanent 
increase  in  the  program's  annualized 
funding  requirements. 

Under  no  circumstances  will  property 
be  sold  to  an  employee  of  the  program 
or  to  a  member  of  his/her  family. 

Harold  Thomas. 

Dirt'ctor  of  AJniinislrafion.  iefja!  S4^n  /cfs  Corpi*nitum 
(FH  Doc  7»-im03  Filed  4-13-79:  8:45  ius| 
BILLING  CODE  6820-3S-M 


NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Subcommittee  for  Review  of 
SEAREX;  Meeting 

in  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting; 

name:  Ad  Hoc  Subcommittee  for  the 
Review  of  the  Sea  Air  Exchange 
(SF.AREX)  Project  of  the  Advisory 
Committee  for  Ocean  Sciences. 

DATE  AND  TIME:  May  1.  1979.  9  a.m.  to 
5:30  p.m. 

PLACE:  National  Science  Foundation. 
180()  G  Street.  N.W.,  Room  643. 
Washington,  D.C.  20550. 
TYPE  OF  MEETING:  Closed. 
CONTACT  PERSON:  Dr.  M.  Grant  Gross. 
Head,  International  Decade  of  Ocean 
Exploration  Section,  Room  605:  National 
Science  Foundation,  Washington,  D.C. 
20550:  telephone  (202)  632-7356. 

PURPOSE  OF  SUBCOMMITTEE:  To  provide 
additional  expertise  in  the  review  and 
evaluation  of  proposals  relating  to 
oceanographic  research  in  Sea-Air 
Exchange  (SEAREX). 

AGENDA:  Detailed  review  and  evaluation 
of  proposals  for  support  of  the  SEAREX 
Project. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  included  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  |6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

AUTHORITY  TO  CLOSE  MEETING:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L.  92-463.  The  Committee 


Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Acting  Director,  NSF,  on 
February  18,  1977. 

M.  Kebecca  Winkler. 

.-U  tm^  Coniinittrf  \ta.ntif;t'nifnt  Officvr 

April  n.  1979. 

|KK  Di.f    ->»-11"4  F;Im14-13-'9:  8:4Sam| 
BILLING  CODE  75&S-0t-M 

Advisory  Committee  for  Atmospheric 
Sciences 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

NAME:  Advisory  Committee  for 

Atmospheric  Sciences. 

DATE:  May  3  and  4,  1979. 

TIME:  9:00  a.m.-5:00  p.m. 

PLACE;  Room  543,  National  Science 

Foundation.  1800  G  Street,  NW., 

Washington,  DC.  20550. 

TYPE  OF  MEETING:  Open. 

CONTACT  person:  Dr.  Alan  J.  Grobecker. 

Division  Director,  Division  of 

Atmospheric  Sciences,  Room  644, 

National  Science  Foundation, 

Washington.  D.C.  20550,  telephone:  (202) 

634-1490. 

SUMMARY  OF  MINUTES:  May  be  obtained 
from  the  Committee  Management 
Coordinator,  Division  of  Financial  and 
Administrative  Management,  Room  248, 
National  Science  Foundation, 
Washington,  D.C.  20550. 
PURPOSE  OF  committee:  The  Advisory 
Committee  for  Atmospheric  Sciences 
provides  advice,  recommendations,  and 
oversight  concerning  support  for 
research  and  research-related  activities 
in  the  atmospheric  sciences  area. 
agenda:  .May  3.  1979. 

0900 — Review  of  Minutes  of  February 

Meeting. 
0910 — Atmospheric  science  in  the  Division  of 

Polar  Programs. 
0950 — Atmospheric  science  in  the  Division  of 

Astronomy. 
1040 — Atmospheric  science  in  the  Division  of 

Ocean  Sciences. 
1120 — Atmospheric  science  in  the  Division  of 

Earth  Sciences. 
1200— Lunch. 
1300 — National  Academy  of  Sciences 

Standing  Committees  Geophysics  Research 

Board. 
1325— CRB  Mini-studies. 
13,S0 — Committee  on  Solar  Terrestrial 

Research  (CSTR). 
1430 — Committee  on  Data  Interchange  and 

Data  Centers  (CDIDC). 
1455 — Committee  on  Atmospheric  Sciences 

(CAS). 
1520— Climate  Research  Board  (CRB). 
1545 — Committee  on  Global  Atmospheric 

Research  (CARP). 
1700 — Adjourn, 


agenda:  May  4, 1979. 

0900 — Issues  Confronting  NSF.  Division  of 

Atmospheric  Sciences  and  the  Advisory 

Committee  for  Atmospheric  Sciences 

(ASAC). 
1000 — NSF/Division  of  Atmospheric  Sciences 

Workshops,  1977  Paleoclimate. 
1015—1977  Instrumentation  for  Synoptic 

Meteorology. 
1045 — 1978  Incoherent  Scatter  Radar. 
HOC — 1978  Atmospheric  Chemistry. 
1115—1977  GATE  Workshop. 
1130 — Workshop  Discussion. 
1200 — Lunch. 

1300 — NSF  Mission  and  Goals. 
1330— NSF  Response  to  1978  ASAC  Report. 
1400 — AMS  Proposal  for  Five  Year  Survey. 
1430 — NSF  Program  to  Improve  Geophysical 

Distribution  of  Funds. 
1500 — Other  Business. 
1530— Adjourn. 

M.  Rebecca  Winkler, 

CommiUee  Management  Cuordinutur 

April  11, 1979. 

|FR  79-11771  Filed  4-13-79:  8:45  Jin| 
BILUNG  CODE  7S55-0t-« 


Amendment  to  Notice  of  Meeting  of 
tfie  Advisory  Committee  on  Post- 
International  Ptiase  of  Ocean  Drilling 
Science 

The  above  named  committee  will 
meet  in  Washington,  D.C.  on  April  19. 
The  notice  of  this  meeting  appeared  in 
the  Federal  Register  on  Friday.  March 
30. 

Please  substitute  the  agenda  portion 
of  that  notice  (starting  at  1  p.m.).  the 
Reason  For  Closing,  and  the  Authority 
to  Close  Meeting  for  the  following: 

1  p.m.— OPEN  DISCUSSION  of  the 
two  presentations  given  in  the  morning 
session. 

2:30  p.m.— CLOSED  DISCUSSION  of  a 
proposal  under  consideration  for 
funding  and  of  foreign  participation. 

4:30  p.m.— AD)OURN. 

REASON  FOR  CLOSING:  The  proposal 
being  reviewed  includes  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposal.  Also,  opening  the  meeting 
would  tend  to  reveal  negotiation 
strategies  of  NSF  in  this  matter  and  with 
respect  to  foreign  participation  in  the 
program.  These  matters  are  within 
exemptions  (4)  and  (6)  and  9(B)(2)  of  5 
U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING:  This 
determination  was  made  by  the 
Director.  NSF.  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92^63. 


For  further  information  concerning 
this  meeting,  please  contact  Dr.  Peter  E. 
Wilkniss  at  632-4134. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

April  11, 1979. 

|FR  Doc.  79-11772  Filed  4-13-79:  8:45  ami 
BILUNG  CODE  755S-01-«I 


Notice  Of  Availability  of  Advisory 
Committee  Reports 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress 
reports  of  those  advisory  committees 
which  held  any  closed  or  partially 
closed  meetings  in  1978.  The  reports 
were  filed  in  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  and  are  available  for  public 
inspection  and  use  at  the  Library  of 
Congress,  Rare  Book  Division,  Room 
256,  Washington,  D.C.  In  addition, 
copies  of  the  reports  may  be  obtained  by 
writing  the  Committee  Management 
Coordinator.  Division  of  Financial  and 
Administrative  Management,  Room  248. 
National  Science  Foundation, 
Washington.  D.C.  20550.  The  names  of 
the  committees  submitting  reports  are: 

Ad  Hoc  Advisory  Group  for  Future  Scientific 

Ocean  Drilling. 
Advisory  Committee  for  Astronomy. 
Advisory  Committee  for  Behavorial  and 

Neural  Sciences. 
Advisory  Committee  for  Chemistry. 
Advisory  Committee  for  Earth  Sciences. 
Advisorj'  Committee  for  Engineering. 

Subcommittee  on  Civil  and  Environmental 
Engineering. 

Subcommittee  on  Electrical  Sciences  and 
Analysis. 

Subcommittee  on  Engineering  Chemistry 
and  Energetics. 
Advisory  Committee  for  Environmental 

Biology. 
Advisory  Committee  for  Materials  Research. 

Subcommittee  on  Condensed  Matter 
Sciences  (2  reports). 

Subcommittee  on  the  Materials  Research 
Laboratories. 
Advisory  Committee  for  Mathematical  and 
Com  'uler  Sciences. 

Subcommittee  for  Computer  Science. 

Subcommittee  for  Mathematical  Science. 
Advisory  Committee  for  Ocean  Sciences. 
Advisory  Committee  for  Physics. 
Advisory  Committee  for  Physiology.  Cellular. 

and  Molecular  Biology. 
Advisory  Committee  for  Applied  Research 

(Applied  Science  and  Research 

Applications). 
Advisory  Committee  for  Polar  Programs. 
Advisory  Committee  for  Social  Sciences. 
Alan  T.  Waterman  Award  Committee. 
Advisory  Committee  on  Science  and  Society. 


DOE/NSF  Nuclear  Science  Advisoty 
Committee. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator 

April  n,  1979. 

|FR  Doc.  79-11770  Filed  4-13-79:  8:45  ami 

BILUNG  CODE  7SSS-01-M 


Notice  of  Availability  of  Advisory 
Committee  Reports 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress  some 
reports  which  were  prepared  by  various 
advisory  committees  of  the  NSF: 

—Final  Report  of  NSF  Advisory 
Council  Task  Group  Number  2, 
"Interaction  Between  NSF  and  the 
Public", 

— Final  Report  of  NSF  Advisory 
Council  Task  Group  Number  4. 
"Expanded  Scientific  Cooperation  With 
Western  Europe". 

— Report  of  NSF  Advisory  Council 
Task  Group  Number  1,  "Continued 
Viability  of  Universities  as  Centers  for 
Basic  Research". 

— Report  of  the  Advisory  Committee 
for  Physics  on  Nuclear  Science. 

— Report  of  the  Advisory  Committee 
for  Physics  on  Atomic,  Molecular,  and 
Plasma  Physics. 

— Report  of  the  Advisory  Committee 
for  Physics,  "Contributions  to  the  Job 
Problem  in  Physics". 

— Report  of  the  Ad  Hoc  Advisory 
Group  for  Future  Scientific  Ocean 
Drilling. 

— Report  of  the  Executive  Committee 
of  the  Advisory  Committee  for 
BehavioraJ  and  Neural  Sciences, 

—DOE/NSF  Nuclear  Science 
Advisory  Committee, 
"Recommendations  for  FY  1980  Facility 
Construction". 

— Policy  Research  and  Analysis 
Division,  "Consequences  of  Constant 
Level  of  Effort  and  Budgeting — at  7%  per 
year  Inflation  Rate", 

— Condensed  Minutes  of  the  Ad  Hoc 
Task  Force  Meeting  on  Technology 
Assessment. 

These  reports  were  filed  in 
accordance  with  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463.  and  are 
available  for  public  inspection  and  use 
at  the  Library  cf  Congress,  Rare  Book 
Division,  Room  256,  Washington,  D.C.  A 
copy  of  the  reports  are  also  available  for 
public  inspection  and  use  at  the 
National  Science  Foundation, 
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Committee  Management  Office.  Room 
248.  Washington,  D.C. 

M   Rebeijca  WinWlef, 

Crrwii'jee  MunagemeiU  Coordinator. 

April  11.  1979. 

I W.  Oot   79-1 1773  Fllad  4-13-7ft  8:4S  nml 
BILLING  CODE  75SS-01-M 


Executive  Subcommittee  of  the 
Materials  Research  Advisory 
Committee;  Meeting 

In  acxordance  with  the  F"edoral 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  N'ational  Science  Foundation 
iinnounces  the  following  meeting: 
NAME:  Executive  Subcommittee  of  the 
Materials  Research  Advisory 
Committee. 

PLACE:  Room  643,  National  Science 
Foundation.  1800  G  Street.  N.W.. 
Washington,  D.C.  20550. 

date:  Thursday,  May  3,  and  Friday,  May 
4.  1979. 

time:  9  a.m.  until  5  p.m.,  both  days. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON:  Ms.  Marlene  L 
Wright,  Secretary  to  the  Division 
Director  for  Materials  Research, 
.National  Science  Foundation.  Room  408. 
1800  G  Street,  N.W.,  Washington,  DC. 
20550.  Telephone:  (202)  632-7412. 


PURPOSE  OF  MEETUlG:  To  provide  advice 
and  recommendcunons  concerning 
support  of  materials  research. 

SUMMARV  MINUTES:  May  be  obtained 

from  the  Committee  Management 
Coordinator,  Division  of  Financial  and 
Administrative  Management,  National 
Science  Foundation,  Room  248,  1800  G 
Street.  N.W.,  Washington,  D.C.  20550. 

AGENDA: 

Thursday.  May  3,  1979 

9  a.m. — Introductory  remdrks.  roniments 
aliout  the  Mathematical  and  Physical 
Sciences,  and  Engineering  Directorate,  and 
overview  of  the  Division  of  Materials 
Rtrsearch. 

10:45  a.m. — Coffee  break. 

11  a.m. — Brief  reviews  of  Advisory 
Subcommittees  for  the  three  sections  and 
the  .National  Magnet  Laboratory 

12  noon — l.unch. 

1  p.m. — Discussions  of  major  facilities 
supported  by  the  Division. 

4  p  m. — Long-range  perspectives  on  the  needs 
and  opportunities  in  materials  research 

5  p.ni— Adiourn. 

Friday,  May  4, 1979 

9  a.m. — Discussion  of  criteria  concerning 
other  support  received  by  principal 
investigators. 

10  a.m. — Report  on  facilities  (by  la.sk  group 
on  facilitiesl. 

11!  noon-Lunch. 


1  p.m. — Report  on  long-range  perspectives 
(by  task  group  on  long-range  perspectives! 

2  p  m. — Additional  topics  suggested  by 
previous  subcommittee  reports. 

4  p  m. — Future  agenda. 

5  p.m. — Adjourn. 
Dated:  April  11.  1979. 

M  Rebecca  Winkler. 
Ci'trrtKUtf  Mana^^rmfnt  Coordinator 
|n«  Dw.  79-117-5  P!ed  4-13-79:  B:45  uinj 
BILLING  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.40,  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  nie  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  N.W„ 
Washington,  DC. 

Dated  this  day  April  10,  1979  at  Bethesda. 
Maryland 

Fur  the  .Nuclear  Regulatory  Commission 

Gerald  G  Opltni;ef. 

Asstsfanl  Drrerfrr    F\port  fmfmrt  and  fnffrnotumuf  S<r*t' 
fitiards.  Of*tce  of  Intrrnationai  IMyyrams. 


Name  of  applicant,  dale  ol  applicafton. 
date  'eceneO.  applicalioo  number 


Material  m  kilograms 


Wate»iai  type 


Eno-use 


Total  element         Total  isotope 


Country  o)  destmatnn 


General      Electnc.      04/03/79.      04/03/79.   3  65%  Enricfied  UrarnuTi 

XSNM0i4a9 
MaruDe'^i  Amenca  Corp.  04/04/79.  04/04/    2  97°*  Enrched  Uranium 

79  XSNM0M90 
1  rarsnuciear .     Inc..     04'04/79.     04/04/79.   3  4 '<,  Enriched  Uranium 

XSNM01491 
U  K  Treasury  &  Supply.  03/14/79.  03/26.'79.  Depleted  Uranium 

XU08455 


29  526 

30.382 

10.794 

7S0 


796      Reload  Fuel  tor  Tokai  2  reactor 
795       Reload  fuel  tor  Shimane  UrM  I 
367       Reload  fuel  tor  Doel  i        


Japan 
Japan 
Belgium 


Research  lor  ipe  manufacture  oi  pen-   United  Kingdom 
eiralors. 


|KK  l)i..    -H-ll-M  Filed  4-11-79:  B:45  .ini| 
BILLING  CODE  7S90-01-M 


Carolina  Power  &  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operatir>g 
Licenses 


1  he  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
Lssued  Amendment  ,\'os.  23  and  47  to 
Fiicility  Operating  License  .\os  DPR-71 
and  DFR-62  issued  to  Carolina  Power  N 
l.ijilit  Company  (the  licensee)  which 
revised  the  license  and  Technical 
Specifications  for  operation  of  (he 
Brunswick  Steam  Electric  Plant.  Units  1 
a.^d  2  (the  facility),  located  in  Brunswick 
County,  North  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 


The  amendment  for  BSEP  Unit  No.  1 
changes  the  Technical  Specifications  to 
establish  revised  safety  and  operating 
limits  for  operation  in  fuel  Cycle  No.  2. 

The  amendments  for  BSEP  Unit  .\us.  1 
and  2  change  the  Technical 
Specifications  to  allow  implementation 
of  permanent  modifications  to  the 
suppression  pool-reactor  building 
vacuum  breaker  lines.  In  addition  these 
amendments  change  the  operating 
licenses  for  both  units  to  allow  revised 
implementation  dates  for  certain 
modifications  intended  to  improve  the 
level  of  fire  protection. 

The  applications  for  amendnienls 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impac:t  and  that  pursuant  to  10  CI  R 
Section  51.5(d)(4),  an  environment.il 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 


connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appHcations  for 
amendments  dated  December  29, 1978, 
February  19, 1979,  and  March  6, 1979,  as 
supplemented.  (2)  Amendment  Nos.  23 
and  47  to  Licenses  Nos.  DPR-71  and 
DPR-62,  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  Supplement  1 
to  the  Fire  Protection  Safety  Evaluation 
for  Brunswick  Steam  Electric  Plant,  Unit 
Nos.  1  and  2.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washinton,  D.C. 
and  at  the  Southport-Brunswick  County 
Library.  109  West  Moore  Street, 
Southport,  North  Carolina  28461.  A  copy 
of  items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  6th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  IppoUlo. 

Chief  Opi-ralmg  Reaclors  Branch  \o.  3.  Division  of  (derat- 
ing Heoctors 

lUockel  Nos  .liO-aZS  and  50-324] 
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Carolina  Power  &  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  22  and  46  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electric  Plant,  Unit  Nos.  1  and  2  (the 
facility),  located  in  Brunswick  County, 
North  Carolina.  The  amendments  are 
effective  as  of  their  date  of  issuance. 

The  amendment  for  Brunswick  Unit 
No.  1  revises  the  Technical 
Specifications  to  (1)  modify  the  reactor 
water  cleanup  isolation  setpoint,  the 
standby  gas  treatment  system  actuation 
setpoint,  and  the  setpoint  for  isolation  of 
secondary  containment  from  a  reactor 
water  level  of  plus  12.5  inches  to  minus 
38  inches;  and  (2)  deletes  high  drywell 
pressure  as  an  isolation  signal  for  the 
residual  heat  removal  system.  The 
amendment  also  changes  the  low 
pressure  permissive  setpoint  for  starting 
the  Low  Pressure  Coolant  Injection 
(RHR)  pumps  and  Core  Spray  pumps, 
opening  the  injection  valves  and  closing 
the  recirculation  pump  discharge  valves; 
and  also  corrects  various  errors  and 


inconsistencies  made  in  applying  the 
General  Electric  Boiling  Water  Reactor 
Standard  Technical  specifications  and 
corrects  editorial  and  typographical 
errors. 

The  amendment  for  Brunswick  Unit 
No.  2  revises  the  Technical 
specifications  to:  (1)  correct  errors  and 
inconsistencies  made  in  applying  the 
General  Electric  Boiling  Water  Reactor 
Standard  Technical  Specifications  and 
(2)  corrects  editorial  and  typographical 
errors. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  had  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  April  26, 1977,  June 
22, 1977  and  February  12, 1979,  (2) 
Amendment  Nos.  22  and  46  to  License 
Nos.  DPR-71  and  DPR-62.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C.  20555,  and  at  the 
Southport-Brunswick  County  Library, 
109  West  Moore  Street,  Southport,  North 
Carolina  28461.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

Thomals  A.  Ippolito, 

Chir'  Operating  Rpartors  Branch  Ab.  J  Onision  of  Operat- 
ing fieactor^\ 

IDockel  Nos  SO-SM  and  50-324) 
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NUCLEAR  REGULATORY 
COMMISSION 

Commonwealth  Edison  Co.,  Dresden 
Nuclear  Power  Station,  Unit  1;  Request 
for  Preparation  of  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  by  petition 
of  March  19, 1979,  addressed  to  the 
Chairman  of  the  Nuclear  Regulatory 
Commission,  among  others,  Kay  Drey  of 
University  City,  Missouri,  requested  that 
an  Environmental  Impact  Statement  be 
prepared  on  the  proposed 
decontamination  experiments  at  the 
Dresden  Nuclear  Power  Station,  located 
in  Grundy  County,  Illinois,  which  are 
designed  to  flush  radioactive  corrosion 
products  from  portions  of  the  facility's 
piping.  The  petition  is  being  treated  as  a 
request  for  action  under  10  CFR  2.206  of 
the  Commission's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555,  and  at  the  local 
public  document  room  for  the  Dresden 
Nuclear  Power  Station,  located  at 
Morris  Public  Library,  604  Liberty  Street, 
Morris,  Illinois  60451. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Roger  S.  Boyd, 

Acting  Director,  Office  of  Nuclear  Reactor  Regulation 

jDorkel  No  50-10) 
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Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Prehearing  Conference 

April  9.  1979. 

Please  take  noticg  that  a  prehearing 
conference  will  be  held  in  this 
proceeding  on  May  1, 1979  at  9:30  p.m.. 
local  time,  at  the  Nuclear  Regulatory 
Commission  Hearing  Room,  located  at 
4350  East  West  Highway,  5th  Floor, 
Bethesda,  Maryland  20014. 

The  Licensing  Board  will  consider  and 
hear  arguments  from  counsel  concerning 
the  motion  for  summary  disposition  filed 
by  Consumers  Power  Company 
(Consumers)  on  March  30, 1979,  as  well 
as  any  responses  thereto.  The  responses 
of  the  parties  to  the  Order  of  Januay  4. 
1979  will  also  be  considered. 

Pursuant  to  the  provisions  of  10  CFR 
§  2.752,  the  prehearing  conference  will 
also  consider  the  specification  of  issues, 
discovery,  identification  of  witnesses, 
the  setting  of  a  hearing  schedule  and 
such  other  matters  as  may  aid  in  the  \_^ 

orderly  disposition  of  this  proceeding. 


UMI 
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It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  9th  day 
of  Apnl  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marahail  E.  Miller. 

[Docket  No9.  S0-329CP:  SO-330) 
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Consumers  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

1  he  U.S.  Nuclear  Regulatory 
Commi.ssion  (the  Commission)  has 
issued  Amendment  No.  25  to  Facility 
Operating  License  No.  DPR-6.  issued  to 
Consumers  Power  Company  (the 
licensee),  which  amended  the  license 
and  its  appended  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (the  facility)  located  in 
Chd.i-levoix  County.  Michigan.  The 
dmendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  adds  license 
conditions  relating  to  the  completion  of 
facility  modifications  for  fire  protection 
and  the  implementation  of 
administrative  controls,  and  modifies 
'he  Technical  Specifications  to  require 
additional  fire  hose  stations  to  be 
operable  in  the  machine  shop, 
condensate  pump  area,  and  core  spray 
pump  room 

The  licensee's  filing  complies  with  the 
standards  and  requirements  of  the 
.Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Comtnissicn's  rulei 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment, was  not  required  since  the 
amendment  does  not  involve  a 
s;jinific;ant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  an>  significant  environmental 
impart  and  that  pursuant  to  10  CFR 
3  51.5id)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  co.anection  with 
issuance  of  this  amendmenL 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittals 
dated  March  29,  1977,  July  18,  1977. 
Septe.mber  29,  1977,  )unel9,  1978,  |une 
29. 1978,  July  14, 1978,  Octo"ber  6. 1978. 
Decembers,  1978.  January  17.  1979. 
February  12.  1979.  March  1.  1979,  and 
March  15,  1979,  (2)  Amendment  No.  25  to 
License  No.  DPR-6.  including  the 


Commission's  letter  of  transmittal,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.VV.,  Washington,  DC 
and  at  the  Charlevoix  Public  Library, 
107  Clinton  Street,  Charlevoi.x.  Michigan 
49720,  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director.  Division  of 
Operating  Reactors. 

Ddted  at  Bethesda.  Maryland  this.  4th  day 
of  April.  1979. 

For  the  Nuclear  Regulatory  Commission. 

Orimis  L.  Ziefnann. 

Ch:ff,  Operating  Reactors  Branch  No.  Z  Divisinn  of  Oppmt 
in^  Rfactors. 

iOockeINo  S0-1SSI 
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Sacramento  Muncipal  Utility  District; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  28  to  Facility 
Operating  License  No.  DPR-54,  issued  to 
Sacramento  Municipal  Utility  District, 
which  revised  Technical  Specifications 
for  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  (the  facility) 
located  in  Sacramento  County. 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  deletes  reference  to 
respiratory  protection  equipment  since 
this  item  is  now  covered  by  10  CFR 
20.103  of  Part  20  of  the  Commission's 
regulations. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commissions  rules 
and  regulations  in  10  CFR  Chapter  I 
which  are  set  forth  in  the  license 
amendnvent.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impart  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  im.pact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission's  letters 


to  Sacramento  Municipal  Utility  District 
dated  July  28,  1977  and  June  13  and 
November  20.  1978  and  the  licensee's 
letters  to  the  Commission  dated 
February  2  and  July  28,  1978,  (2) 
Amendment  No.  28  to  License  No.  DPR- 
54,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington.D.C. 
and  at  the  Business  and  Municipal 
Department,  Sacramento  City-County 
Library.  828  I  Street,  Sacramento, 
California.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulator^  Commission,  Washington. 
DC.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  .April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W  Retd. 

Chi^f  Operating  Reactors  Branch  *4.  Division  of  Operating 

RtJ'-t'  IC7 
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NUCLEAR  REGULATORY 
COMMISSION 

Study  of  Nuclear  Power  Plant 
Construction  During  Adjudication; 
Meetings 

The  Nuclear  Regulatory  Commission's 
advisory  committee  on  nuclear  power 
plant  construction  during  adjudication 
held  its  fifth  meeting  on  Friday,  April  6, 
1979,  at  NRC  Headquarters,  1717  H 
Street.  N.W..  Washington,  DC,  20555.  At 
that  meeting  the  group  approved  its 
interim  report  for  submission  to  the 
Commission.  The  group's  sixth  meeting 
will  be  held  on  Wednesday.  April  18, 
1979.  at  NRC  Headquarters,  immediately 
after  the  conclusion  of  the  group's 
briefing  of  the  Commission  on  its  interim 
report.  At  the  meeting  the  group  will 
discuss  the  guidance  it  expects  to 
receive  from  the  Commission  during  that 
prior  briefing.  As  previously  announced, 
the  group's  seventh  meeting  will  be  held 
Friday,  May  4,  1979.  It  will  be  held  in 
Room  415,  East  West  Towers,  on  4350 
East  West  Highway  in  Bethesda, 
Maryland. 

Members  of  the  public  are  invited  to 
attend  the  group's  meetings  and  there 
will  be  a  limited  amount  of  time 
available  during  each  meeting  for 
members  of  the  public  to  make  oral 
statements  to  the  study  group.  Written 
comments,  addressed  to  the  Secret  try  of 
the  Commission.  United  States  Nuclt-ar 
Regulatory  Commission,  Washington. 


DC,  20555,  Attention:  Docketing  and 
Service  Branch,  will  be  accepted  for  one 
week  after  each  meeting.  The  Chairman 
of  the  study  group  is  empowered  to 
conduct  the  meetings  in  a  manner  that, 
in  his  judgment,  will  facilitate  the 
group's  work,  including,  if  necessary, 
continuing  or  rescheduling  meetings  to 
another  day. 

A  file  of  documents  relevant  to  the 
group's  work,  including  a  complete 
transcript  of  each  meeting,  memoranda 
exchanged  between  group  members, 
public  comments  and  other  documents, 
is  available  for  inspection  and  copying 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW., 
Washington,  DC,  20555.  The  Secretary  of 
the  NRC  maintains  a  mailing  Ust  for 
persons  interested  in  receiving  notices 
of  the  group's  meetings  and  actions. 
Anyone  wishing  to  be  on  that  fist  should 
write  to:  Secretary  of  the  Commisson, 
Nuclear  Regulatory  Commission, 
Washington,  DC,  20555,  Attention: 
Docketing  and  Service  Branch, 

The  study  group  will  provide  its  final 
report  to  the  Commission  by  November 
1, 1979,  For  further  information  on  the 
study  group's  mission,  please  call 
Stephen  S.  Ostrach,  Office  of  the 
General  Counsel,  Nuclear  Regulatory 
Commission,  (202)  634-3224, 

Dated  at  Washington,  DC,  this  10th  day  of 
April,  1979. 

Gary  MilhoUin, 

Cfhiirnian. 
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Texas  Utilities  Generating  Co.,  et  aU 
(Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2);  Order  Relative 
To  a  Conference  To  Consider  Petitions 
To  Intervene 

On  February  5, 1979,  the  Nuclear 
Regulatory  Commission  issued  a  notice 
of  "Availability  of  Applicants' 
Environmental  Report,  Consideration  of 
Issuance  of  Facility  Operating  Licenses, 
and  Opportunity  for  Hearing"  in  the 
Federal  Register  (44  FR  6995).  The  notice 
stated  that  a  petition  for  leave  to 
intervene  must  be  filed  by  March  5, 
1979.  Petitions  were  received  from  the 
State  of  Texas  for  participation  as  an 
interested  state,  Citizens  Association  for 
Sound  Energy  (CASE),  Citizens  for  Fair 
Utility  Regulation  (CFUR),  and  the 
Texas  Association  of  Community 
Organizations  for  Reform  Now/West 
Texas  Legal  Services  (ACORN/WTLS). 

On  March  15, 1979,  an  Atomic  Safety 
and  Licensing  Board  was  established  .to 
rule  on  petitions  for  leave  to  intervene 
and/or  requests  for  hearing  and  to 


preside  over  the  proceeding  in  the  event 
a  hearing  is  ordered  (44  FR  15813). 

The  Board  will  hold  a  conference  to 
consider  the  petitions  commencing  at 
9:00  a.m.  (local  time)  on  May  22, 1979,  in 
a  courtroom  in  the  Glen  Rose  County 
Courthouse,  On  the  Square  at  Benard 
Street,  Glen  Rose.  Texas.  If  the 
conference  is  not  concluded  on  May  22, 
it  will  be  continued  the  following  day. 

The  public  is  invited  to  attend.  No 
limited  appearance  statements  will  be 
accepted  at  this  proceeding. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  9lh  day 
of  April  1979. 

For  the  Atomic  Safety  and  Licensing  Board 
for  the  Review  of  Petitions 

Elizabeth  S.  Bowers. 

Chairman. 

IDocket  .Nos  50-445  and  S0-446| 
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NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISISON 

Notice  of  Open  Meeting 

In  accordance  with  Subsection  10(a) 
of  the  Federal  Advisory  Committee  Act, 
Pub.  92-463,  the  National  Transportation 
Policy  Study  Commission  announces  the 
following  meeting: 

NAME:  Meeting  of  the  NTPSC 
Commissioners. 

DATES;  April  25  and  26, 1979. 

time:  9  a.m.  to  5  p.m. 

place:  2167  Raybum  House  Office 
Building,  Washington,  D.C.  20515. 

type  of  meeting:  Open. 

CONTACT  person:  Mr,  Joseph  LaSala, 
National  Transportation  Policy  Study 
Commission,  2000  M  St.  NW,  Suite  3000. 
Washington,  D.C,  20036,  202-254-7453, 

Purpose  of  the  Commission:  The 
National  Transportation  Policy  Study 
Commission  was  established  under 
Section  154  of  the  Federal  Aid  Highway 
Act  of  1976  (Pub,  L,  94-280)  to  report 
findings  and  recommendations  with 
respect  to  the  Nation's  transportation 
needs,  both  national  and  regional, 
through  the  year  2000. 

Tentative  Agenda:  Approval  of  Final 
Report. 

Dated:  April  10, 1979. 
Edward  R.  Hamberger, 

General  Counsel. 

|FR  Doc.  79-11788  Filed  4-13-79:  8:45  am) 

BILLING  CODE  6820-3e-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agenies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrj'ing  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  pubhshed.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  hst  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
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should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entry 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  adv  ise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget,  726  [ackson 
Place.  Northwest.  Washington.  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

.\gency  Clearance  Officer — Donald  W. 
Barrowman-447-6202 

.\'ew  forms 

Rural  Electrification  Administration 

Typical  monthly  bills  for  electric  service 

Annually 

REA  electric  borrowers:  928  responses. 

696  hours 
Charles  A.  Ellett.  395-5080 

Rfiis.'orts 

Soil  Conservation  Service 

'("onservation  plan  of  operations 

SCS-CO-11.  11A&12 

On  occasion 

Commercial  farmer,  24.000  responses, 

12.000  hours 
Ch.irles  A.  Ellett,  395-5080 

Extensions 

Rural  Electrification  Administration 

"Application  for  rural  telephone  loan 

REA  490 

On  occasion 

RE.A  telephone  borrowers:  300 

responses.  150  hours 
Charles  A.  Ellett,  395-5080 
Soil  Conservation  Service 
Crop  production  response  to 

conservation  treatment 
SCS-CONS-1 
On  occasion 
Commercial  farmer.  3,000  responses, 

6.000  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer— Albert  H. 
Linden — 566-9021 

Xen'  forms 

'Emergency  Gasoline  Telephone  Survey 
EIA-147 


Other (Sec  SF-83) 

Retail  gasoline  service  stations;  84^000 

responses.  4.200  hours 
Jefferson  B,  Hill,  395-5867 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  forms 

Alcohol.  Drug  Abuse  and  Mental  Health 

Administration 
Client  data  reporting  system 
Single  time 
Mental  health  facilities:  100  responses. 

325  hours 
Richard  Eisinger.  395-3214 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer— Philip  M. 
Oliver— 523-6341 

Extensions 

Labor  Management  and  Service 

Administration 
'Surety  company  annual  report 
LMSA  S-1 
Annually 
Surety  companies  issuing  bonds  under 

the  LMRDA:  250  responses.  125  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  TRANSPORATION 

Agency  Clearance  Officer — Bruce  H. 
Allen-— 126-1887 

New  forms 

Federal  Aviation  Administration 
Land  Acquisition  and  Relocation 

Assistance  Under  the  Airport 

Development  Aid  Program 
SF-262,  263,  264.  265,  266,  &  267 
On  occasion 
Airport  owners;  2.980  responses,  2,380 

hours 
Susan  B.  Geiger.  395-5867 

Extensions 

Federal  Highway  Administration 
Federal-aid  highway  construction 

contractors  annual 
EEO  report 
PR-1391 
Annually 
State  highway  agencies — Highway 

construction  contractors:  3,700 

responses,  130,000  hours 
Susan  B.  Geiger,  395-5867 

ACTION 

Agency  Clearance  Officer— W.  D. 
Baldridge — 254-8028 

New  forms 

RSVP  Project  Evaluation 
Single  time 


Project  staff,  advisory  council,  station 

supervisor,  1.488  responses.  744  hours 
Barbara  F.  Young.  395-6132 

GENERAL  SERVICES 
ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— 566-1164 

New  forms 

Agency  Information  Security  Program 

Data 
SF-311  (Test) 
Single  time 
Federal  agencies 
Office  of  Federal  Statistical  Policy  and 

Standard. 673-7974 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — W.  V. 
Radesk^312-751^690 

Extensions 

•Request  for  information  about 

employer  employer  pension  plans 
G-88R 
On  occasion 
Railroad  employers;  24  responses.  2 

hours 
Barbara  F.  Young. 395-6132 
'Notice  of  payment  of  separation 

allowance 
UI-13 

On  occasion 
Railroad  employers:  1,500  responses,  375 

hours 
Barbara  F.  Young,  395-6132 

SUolev  E.  Moth*. 

Deputy  Assccintp  Director  for  Regulatory  Policy  and  Re- 
ports Manofivment. 

(FR  Doc  79-11785  Filed  4-13-79;  B:45  am) 

BILUNG  CODE  3110-01-11 


PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Meeting 

The  fifth  meeting  of  the  Presidential 
Commission  on  World  Hunger  will  be 
held  on  Tuesday,  May  1,  1979,  in  Room 
2010  of  the  New  Executive  Office 
Building,  726  Jackson  Place,  N.W.. 
Washington,  D.C.  The  meeting  will 
begin  at  9:30  a.m.  and  conclude  at 
approximately  4:30  p.m. 

The  agenda  for  the  meeting  will  be 
concerned  with  the  format  and  content 
of  the  Commission's  Report. 

The  meeting  will  be  open  to 
observation  for  the  public  to  the  extent 
space  is  available.  Reservations  are 
required  and  requests  should  be 
addressed  to  the  Presidential 
Commission  on  World  Hunger.  734 
Jackson  Place,  N.W..  Washington.  D.C. 


20006.  Reservations  will  be  honored  on 
the  basis  of  the  earliest  postmarks. 

Donald  B.  Haiper. 

Administrative  Officer.  Presidential  Commission  on  World 

Hunger 

|FR  Doc  79-1168S  Filed  4-13-79-,8;45am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

American  Stock  Exchange,  Inc.,  Order 
Approving  Proposed  Rule  Change 

April  9.  1979. 

In  the  Matter  of  Aiuerican  Stock 
Exchange.  Inc..  88  Trinity  Place.  New 
York,  New  York. 

On  October  2,  1978.  the  American 
Stock  Exchange,  Inc.  ("Amex")  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  IJS.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  Amex  Rules  462 
and  471  governing  margin  requirements 
on  shelf-registered,  control  and 
restricted  securites. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-15486A,  February  1. 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  3797,  January  lA  1979).  No  written 
comments  with  respect  to  the  proposed 
rule  change  have  been  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19  (b)  (2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  it  hereby 
is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

By  the  Commission. 

George  A.  Fitxaimmonft, 

Secretary. 

|Relea»e  No  I5'08  (SR  Amex-78-Z5)| 
{FR  Doc  79-11717  Filed  4-13-79;  8:45  am| 

BILLING  CODE  MIO-OI-M 


Boston  Stock  Exchange;  Order 
Approving  Propo^  Rule  Change 

April  9, 1979. 

In  the  Matter  of  Boston  Stock 
Exchange,  53  State  Street.  Boston, 
Massachusetts  02109. 

On  April  13.  1977.  the  Boston  Stock 
Exchange.  Inc.  ("BSE")  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(s)(bHl)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which 
incorporates  the  provisions  of  SEC  Rule 
15c3-l  (17  CFR  240.15C3-1)— Net  Capital 
Requirements  for  Brokers  and  Dealers. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
34-15229,  October  12. 1978)  and  by 
publication  in  the  Federal  Register  (43 
FR  49376.  October  23.  1978).  No  written 
comments  with  respect  to  the  proposed 
rule  change  have  been  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Sections  6. 15A,  and 
15(e)  and  the  rules  and  regulations 
thereunder. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

By  the  Commission. 

Georg*  A.  Fitzsiminonft. 

Secretory 

(Release  No  15707.  lSR-BSE-76-13)) 

FR  Doc  79-11719;  Filed  4-13-79:  8:45  am)  \ 
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Columbia  Gas  System,  Inc.,  Proposed 
Issue  and  Sale  of  Det>entures  at 
Competitive  Bidding 

April  6,  1979. 

In  the  Matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road, 
Wilmington,  Delaware  19807. 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  Sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 


following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Columbia  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
up  to  $75,000,000  principal  amount     . 

of percent  debentures  due  May  2004. 

The  interest  rate  of  the  debentures 
(which  shall  be  a  multiple  of  Vslh  of  1 
percent)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  Columbia 
(which  shall  be  not  less  than  98 Mj 
percent  nor  more  than  101 V2  percent  of 
the  principal  amount  thereof),  will  be 
determined  by  the  competitive  bidding. 
The  debentures  will  be  issued  under  an 
Indenture  between  Columbia  and 
Morgan  Guaranty  Trust  Company  of 
New  York,  Trustee,  dated  as  of  June  1, 
1961.  as  heretofore  supplemented  by 
various  indentures  and  as  to  be  further 
supplemented  by  a  Twenty-Sixth 
Supplemental  Indenture  to  be  dated  as 
of  May  1. 1979. 

The  supplemental  indenture  will 
prohibit  redemption  of  any  of  the 
debentures  prior  to  May  1. 1984.  directly 
or  indirectly,  with  borrowed  funds,  or  in 
anticipation  of  funds  to  be  borrowed, 
having  an  effective  annual  interest  cost 
to  Columbia  of  less  than  the  effective 
annual  interest  cost  of  the  debentures  to 
Columbia.  The  proposed  debentures  will 
be  the  subject  to  a  sinking  fund 
providing  for  retirement  of  $71,250,000 
(95  percent)  thereof  prior  to  maturity 
through  annual  payments  of  $3,750,000 
commencing  in  1985.  Columbia  will  also 
have  the  noncumulative  option  to 
redeem  on  any  sinking  fund  day,  at  the 
then  current  sinking  fund  redemption 
price,  up  to  an  additional  $5,625,000 
principal  amount  of  the  debentures. 

The  net  proceeds  from  the  sale  of  the 
debentures  will  be  added  to  the  general 
funds  of  Columbia  and,  together  with 
other  funds  then  available  and  funds 
thereafter  to  be  generated  from 
operations,  will  be  used  by  Columbia  to 
finance,  among  other  things,  the 
remainder  of  the  1979  capital 
expenditures  program  of  Columbia's 
subsidiary  companies,  which  involves 
expenditures  of  approximately 
$360,000,000.  The  capital  expenditures 
program  includes  approximately 
$155,000,000  associated  with  additions 
and  improvements  to  the  properties  of 
the  Columbia  system  necessary  to 
explore  for,  produce,  receive,  transport, 
store  and  distribute  the  quantities  of  gas 
required  by  the  system's  customers,  as 
well  as  $205,000,000  associated  with 
projects  for  improving  the  system's  gas 
supply. 
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It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  A  statement  of 
the  fees,  commissions  and  expenses 
related  to  the  proposed  transaction  will 
be  filed  by  amendment. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  3. 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  .A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed,  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Uivi.sion  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  \.  Fitzsimnoaa, 

Sfi:rt^ttjry. 

IRRlcase  No.  208P9.  CTV-eaK)! 

|FR  Doc.  79-11716  Filed  4-13-7*  8:45  jm| 
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General  Public  Utilities  Corp.; 
Proposed  Increase  in  Short-Term  Debt 
Authorization 

April  10.  1979. 

In  the  matter  of  General  Public 
Utilities  Corporation.  260  Cherry  Hill 
Road.  Parsippany.  New  )ersey  07054. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  application  previously 
filed  and  amended  in  this  matter 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  6(b)  of  the  Act  as 
applicable  to  the  proposed  transaction. 


All  interested  persons  are  refe»red  to  the 
application,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  orders  dated  December  29. 1977 
and  December  29,  1978  (HCAR  Nos. 
20346  and  20859).  GPU  was  authorized 
until  December  31, 1978  and  December 
31. 1979,  respectively,  to  issue  and 
renew  its  unsecured  promissory  notes  to 
various  commercial  banks  provided  that 
the  aggregate  principal  amount  of  such 
indebtedness  outstanding  at  any  one 
time  should  not  exceed  $71,000,000. 

By  post-effective  amendment  GPU 
requests  that  said  $71,000,000  short-term 
borrowing  authorization  bo  increased  to 
an  amount  not  to  exceed  $150,000,000. 

Each  note  to  be  issued  will  bear 
interest  at  a  rate  not  exceeding  the 
lending  bank's  prime  rate,  will  mature 
not  more  than  nine  months  from  the  date 
of  issue  and  will  be  prepayable  at  any 
time  without  premium.  It  is  anticipated 
.that  the  banks  from  which  borrowings 
will  be  made  will  require  compensating 
balances  at  levels  generally 
approximating  10%  of  the  line  of  credit 
or  20"/,  of  the  aggregate  amounts 
borrowed  and  a  prime  rate  of  11.75%,  in 
which  case  the  effective  interest  cost 
would  be  14.69%. 

GPU  proposes  to  use  the  proceeds  of 
the  short-term  borrowings  for 
investment  in  its  operating  subsidiaries 
or  for  reimbursement  of  its  treasury  for 
expenditures  made  therefrom  for  that 
purpose. 

The  additional  fees  and  expenses  to 
be  incurred  in  connection  with  the 
proposed  transaction  will  be  supplied  by 
further  amendment.  It  is  stated  that  no 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  3,  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application,  as 
amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Conjmission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 


the  application,  as  amended  by  said 
post-effective  amendment  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant 
exemption  from  such  rule*  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  nusunmons. 

Secrt'tary 

(Rel.  No.  21003,  (70-6099)1 
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Massachusetts  Mutual  Life  Insurance 
Co.  and  MassMutual  Corporate 
Investors,  inc.;  Notice  of  Filing  of 
Application  for  Order  Pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d- 
1  Thereunder. 

April  10. 1979. 

In  the  matter  of  Massachusetts  Mutual 
Life  Insurance  Company  and 
MassMutual  Corporate  Investors.  Inc.. 
1295  State  Street.  Springfield. 
Massachusetts  01111. 

Notice  is  hereby  given  that 
Massachusetts  Mutual  Life  Insurance 
Company  ("Insured  Company"),  a 
mutual  life  insurance  company 
organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts,  and 
MassMutual  Corporate  Investors.  Inc. 
("Fund"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  non-diversified,  closed-end. 
management  investment  company 
(hereinafter,  the  Insurance  Company 
and  the  Fund  are  collectively  referred  to 
as  "Applicants"),  filed  an  application  on 
January  19,  1979,  and  an  amendment 
thereto  on  March  16. 1979,  for  an  order 
of  the  Commission  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  the  Insurance 
Company  to  purchase  $3,000,000  in 
principal  amount  of  a  new  issue  of 
10-%%  Senior  Notes  of  Compo 
Industries,  Inc.  ("Compo"),  due  1994.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 


The  application  states  that  pursuant 
to  an  order  of  the  Commission  issued  on 
August  19. 1971  (Investment  Company 
Act  Release  No.  8690)  (the  "Order"),  the 
Insurance  Company,  which  acts  as 
investment  adviser  to  the  Fund,  is 
permitted  to  invest  concurrently  for  its 
general  account  in  each  issue  of 
securities  purchased  by  the  Fund  at 
direct  placement,  and  to  exercise 
warrants,  conversion  privileges  and 
other  rights  with  respect  to  such 
securities  at  the  same  time  as  the  Fund. 
The  Order  is  subject  to  several 
conditions,  one  of  which  provides  that 
once  the  Insurance  Company  and  the 
Fund  have  acquired  interests  in  an 
issuer,  neither  the  Insurance  Company 
nor  the  Fund,  unless  otherwise 
permitted  by  order  of  the  Commission, 
may  acquire  any  further  interest  in  such 
issuer  other  than  interests  in  all  respects 
identical. 

The  application  states  that  the 
Insurance  Company  has  been  offered  for 
purchase  at  direct  placement  (through 
Wertheim  &  Co.  as  intermediary) 
$3,000,000  in  principal  amount  of  10-%% 
Senior  Notes  of  Compo  due  1994  (the 
"Notes").  The  application  further  states 
that  the  proposed  purchase  will  be  part 
of  a  total  Compo  issue  in  aggregate 
principal  amount  of  $15,000,000.  and  that 
at  the  present  time  it  is  expected  that 
the  remaining  $12,000,000  in  principal 
amount  of  the  issue  will  be  placed  with 
the  Prudential  Insurance  Company  of 
America.  Applicants  state  that  Compo 
has  represented  to  the  Insurance 
Company  that  it  intends  to  utilize  the 
proceeds  from  the  sale  of  the  Notes  to 
refinance  approximately  $13,000,000  in 
existing  short-term  and  long-term 
indebtedness,  and  to  utilize  the  balance 
of  the  proceeds  as  working  capital. 
(       Applicants  further  state  that  the 
Insurance  Company  and  the  Fund  each 
currently  hold  (i)  $720,000  in  principal 
amount  of  Compo  9-V4%  Subordinated 
Notes  due  1985  (originally  denominated 
due  1988,  but  payable  in  1985  through 
the  operation  of  a  sinking  fund),  and  (ii) 
$400,000  in  principal  amount  of  Compo 
9-V2%  Convertible  Subordinated  Notes 
due  1988  (together,  these  two  types  of 
notes  are  referred  to  as  the  "Jointly-Held 
Notes").  Applicants  state  that  the 
Jointly-Held  Notes  were  originally 
obigations  of  Pandel -Bradford.  Inc. 
("PBI"),  a  company  which  was  merged 
into  Compo  in  1977.  According  to  the 
application,  the  PBI  obligations  were 
issued  to  the  Insurance  Company  and 
the  Fund  in  1973,  and  Applicants  each 
purchased  (i)  $1,100,000  in  principal 
amount  of  PBI  8- Ms*  Subordinated 
Notes  due  1985  and  (ii)  $400,000  in 
principal  amount  of  PBI  8-V2% 


Subordinated  Convertible  Notes  due 
1988.  The  application  states  that  the  PBI 
obligations  were  exchanged  by 
Applicants  for  the  Jointly-Held  Notes, 
and  that  each  Applicant  received 
identical  and  equal  principal  amounts  of 
the  Jointly-Held  Notes.  Applicants  state 
that  the  Compo  9-Vz%  Convertible 
Subordinated  Notes  are  presently 
convertible  into  shares  of  common  stock 
of  Compo  at  $6.09  per  share,  and  that,  as 
of  January  17, 1979,  the  Amex- 
Composite  closing  price  for  a  share  of 
Compo  common  stock  was  $11. 
Applicants  further  state  that,  to  the 
knowledge  of  the  Insurance  Company, 
neither  the  Insurance  Company  (or  any 
affiliate  of  the  Insurance  Company),  nor 
the  Fund  (or  any  affiliate  of  the  Fund) 
owns  any  securities  of  Compo  or  any 
affiliate  of  Compo.  other  than  the 
Jointly-Held  Notes. 

Applicants  state  that,  once  they  have 
acquired  interests  in  an  issuer  pursuant 
to  the  Order,  one  condition  of  the  Order 
prohibits  the  Insurance  Company  and 
the  Fund,  unless  otherwise  permitted  by 
order  of  the  Commission,  from  acquiring 
any  further  interest  in  such  issuer  other 
than  interests  in  all  respects  identical. 
Thus.  Applicants  assert  that  the 
proposed  purchase  by  the  Insurance 
Company  of  the  Notes  would  not  be 
permitted,  absent  further  order  of  the 
Commission. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide,  in 
part,  that  it  is  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company,  acting  as  principal,  to  effect 
any  transaction  in  which  such 
investment  company  is  a  joint 
participant,  without  the  permission  of 
the  Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (1)  whether 
the  participation  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  (2)  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicants  state  that  the  proposed 
investment  by  the  Insurance  Company 
in  the  Notes  would  not  be  less 
advantageous  to  the  Fund  than  to  the 
Insurance  Company,  and  that  such 
investment  would  be  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act.  The  application  states:  (i)  that  the 
Fund's  investment  policy  specifies  that 
the  principal  investments  of  the  Fund 
will  be  long-term  obligations  and. 
occasionally,  preferred  stocks, 
purchased  directly  from  the  issuers,  if 


such  obligations  of  preferred  stocks 
have  equity  features  such  as 
accompanying  shares  of  common  stock 
or  rights  to  acquire,  or  to  convert  such 
obligations  or  preferred  stocks  into,  such 
shares;  (ii)  that  since  the  Notes  do  not 
have  accompanying  equity  features, 
they  would  not  be  an  investment 
permitted  by  the  investment  policies  of 
the  Fund;  and  (iii)  that  the  absence  of 
any  equity  features  accompanying  the 
Notes  can  be  attributed  to  the  fact  that 
Compo  currently  has  a  much  stronger 
financial  condition  than  did.PBI  in  1973. 
Applicants  state  that  at  the  time  of 
purchase  of  the  Jointly-Held  Notes  the 
Insurance  Company  did  not  contemplate 
any  investment  in  the  Notes,  and  that 
the  purchase  of  the  Jointly-Held  Notes 
was  not  tied  to  or  induced  by  any 
discussions  with  respect  to  the  purchase 
and  sale  of  the  Notes  or  any  similar 
securities.  Applicants  further  state  that 
there  is  no  connection  between  the 
purchase  of  the  Jointly-Held  Notes  and 
the  proposed  issuance  and  sale  of  the 
Notes  to  the  Insurance  Company  other 
than  the  fact  that  the  Insurance 
Company  established  a  relationship  wth 
Compo  in  1977,  when  PBI  was  merged 
into  Compo, 

According  to  the  application,  the 
Insurance  Company  has  paid  all  fees 
and  expenses  in  connection  with  the 
application,  and  if  tiny  future 
application  to  enable  the  Fund  to 
convert  any  of  its  Jointly-Held  Notes  is 
made  necessary  by  the  Insurance 
Company's  purchase  of  the  Notes,  the 
Insurance  Company  will  pay  all  fees 
and  expenses  associated  with  such 
applications. 

Applicants  state  that  the  Notes  will  be 
used  to  refinance  existing  indebtedness 
of  Compo  which  is  senior  to  the  Jointly- 
Held  Notes,  and  that  the  Notes  have  the 
effect  of  extending  the  maturing  of  such 
senior  debt  beyond  the  maturity  of  the 
Jointly-Held  Notes.  Applicants  assert 
that  such  extension  of  the  maturity  of 
senior  debt  is  beneficial  to  the  Fimd. 
The  interest  rate  payable  on  the  senior 
debt  will,  in  part,  be  lowered,  as  a  result 
of  the  refinancing  accomplished  by  the 
issuance  of  the  Notes.  In  the  opinion  of 
the  Investment  Company,  this  will  have 
the  effect  of  improving  Compo's 
earnings,  and  making  the  Compo  9-V2% 
Convertible  Subordinated  Notes  more 
attractive. 

The  application  states  that  in  the 
judgment  of  the  Insurance  Company,  the 
Notes  would  be  an  attractive  investment 
which  it  would  like  to  acquire,  and  that 
the  purpose  of  this  application  is  to 
avoid  the  disadvantage  to  the  Insurance 
Company  that  would  result  if  it  is  not 
permitted  to  acquire  the  Notes. 
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According  to  the  application,  the  Funds 
board  of  directors  considered  the 
matter,  determining,  inter  alia,  that  the 
issuance  of  the  Notes  will  be  beneficial 
to  the  Fund,  and  that  the  Fund  does  not 
require  a  participation  in  the  Notes 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  30.  1979,  at  10:00  a.m..  submit  to 
the  Commission  in  writing  a  request  for 
d  hearing  on  the  matter  accompanied  by 
.1  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  b.\ 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attorney-at- 
Idvv.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  npon  request 
or  upon  the  Commission's  own  motion 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Cenryc  A.  Fitzsimmons 

IKeieuiie  Su  10656.  |812-4446|| 
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Proposal  by  Gas  Utility  Subsidiary  of  a 
Registered  Public  Utility  Holding 
Company  To  Acquire  and  Merge  With 
a  Nonaffiliated  Gas  Utility  Company 

.April  6.  1979. 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Comp.iny 
(■'Consolidated'),  a  registered  holding 
company,  and  The  Peoples  .Natural  Gas 
Company  ("Peoples"),  a  wholly  owned 
g.iS  utility  subsidiary  of  Consolidaled's. 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ( "Act"),  designatmg  Sections  6(a). 
7.  9.  10  and  12  of  the  Act  and  Rules  43 
<!nd  50  promulgated  thereunder  as 


applicable  to  the  proposed  transactions. 
Ail  interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Consolidated  is  engaged  solely  in  the 
business  of  owning  and  holding  all  of 
the  outstanding  securities,  with  the 
exception  of  long-term  debt  totaling 
53,905,000  at  September  30. 1978,  of  eight 
companies  engaged  in  the  natural  gas 
business,  a  coal  company,  a  research 
company  and  a  subsidiary  service 
company. 

Peoples,  a  Pennsylvania  corporation, 
owns  and  operates  a  distribution  system 
that  serves  more  than  307.000 
residential,  commercial  and  industrial 
customers  in  Pittsburgh.  Altoona. 
Johnstown  and  other  communities  in 
Western  Pennsylvania. 

Saxonburg  Heat  and  Light  Company 
("Saxonburg")  a  Pennsylvania 
corporation  and  non-affiliated  company, 
is.  like  Peoples,  a  "gas  utility  company" 
within  the  meaning  of  Section  2(a)(4)  of 
the  Act.  Saxonburg  owns  and  operates  a 
natural  gas  distribution  system 
consisting  of  some  79  miles  of  pipeline. 
In  1977,  it  sold  approximately  400,000 
Mcf  of  gas  to  some  1,758  residential, 
commercial  and  industrial  customers  in 
Butler  County  and  a  small  corner  of 
Armstrong  County,  in  Western 
Pennsylvania.  Saxonburg's  and  Peoples' 
service  areas  are  contiguous,  and  their 
respective  pipelines  intersect  in  several 
locations. 

Saxonburg  purchases  gas  from  T.W. 
Phillips  Gas  Company,  a  natural  gas 
producer  with  a  utility  service  area  just 
north  of  Saxonburg's.  from  Louden 
Properties  and  from  area  independent 
producers.  Saxonburg  also  produces  a 
small  quantity  of  gas  from  twenty-nine 
wells  which  it  owns  and  operates  or  in 
which  it  has  an  interest.  Its  supply 
contract  with  Phillips  is  terminable  at 
will  and  that  with  Louden  expires  on 
January  26.  1980. 

Consolidated  and  Peoples  expect 
shortly  to  enter  into  an  Agreement  and 
Plan  of  Reorganization  ("Plan")  with 
Saxonburg.  As  of  the  same  date.  Peoples 
and  Saxonburg  will  enter  into  a  Plan 
and  .Agreement  and  Merger  ("Merger 
Agreement").  The  Plan  will  be  signed  by 
each  of  Saxonburg's  eleven 
stockholders,  thereby  signaling  their 
unanimous  approval  of  the  proposed 
transactions.  Under  the  terms  of  the 
Plan  and  the  Merger  Agreement,  subject 
to  prerequisite  rulings  and  regulatory 
approvals,  Saxonburg  will  be  acquired 
and  merged  into  Peoples,  the  surviving 
corporation,  in  a  tax-free  reorganization. 

Pursuant  to  the  Plan  and  the  Merger 
Agreement.  Consolidated  will  deliver  to 


Peoples  such  number  of  shares  of  its 
authorized  but  unissued  common  stock 
as  shall,  in  the  aggregate,  equal  $400,000. 
Peoples,  in  turn,  will:  (i)  deliver  such 
shares  to  the  Saxonburg  stockholders  in 
exchange  for  their  shares  of  Saxonburg 
common  stock,  the  sole  class  of 
Saxonburg  stock  outstanding,  which  will 
be  cancelled,  and  (ii)  deliver  to 
Consolidated  4.000  shares  of  its  own 
common  stock.  $100  par  value,  in 
consideration  for  the  Consolidated 
stock.  The  number  of  shares  of 
Consolidated  stock  to  be  delivered  will 
be  determined  by  theiser  share  closing 
price  of  said  Stock  on  the  New  York 
Stock  Exchange  Consolidated  Tape  at 
the  close  of  business  on  the  15th 
business  day  prior  to  the  closing  date 
specified  in  the  Plan,  which  will  be  the 
later  of  April  3,  1979  or  the  15th  business 
day  after  the  day  on  which  all  necessary 
regulatory  approvals  shall  have  been 
issued  and  become  final.  Based  on  the 
closing  price  per  share  of  Consolidated 
common  stock  on  February  2, 1979  (38- 
3/8),  Consolidated  would  be  required  to 
deliver  10,423.45  shares.  No  fractional 
shares  will  be  issued,  and  adjustment 
for  any  fractional  shares  will  be  made  in 
cash.  Simultaneous  with  the  delivery  of 
the  Consolidated  stock,  Saxonburg  will 
be  merged  into  Peoples,  Peoples  being 
the  surviving  corporation. 

It  is  stated  that  the  Saxonburg 
operating  area  has  a  considerable 
growth  potential.  Such  growth  will,  in 
turn,  necessitate  substantial  capital 
investment.  Thus,  the  merger  of 
Saxonburg  into  Peoples  will  open  to 
Saxonburg's  customers  the  considerable 
financial  resources  of  the  Consolidated 
System,  together  with  Peoples' 
personnel  who  are  already  familiar  with 
Saxonburg's  operations  inasmuch  as 
both  companies  serve  the  same 
geographic  and  economic  area.  In 
addition.  Saxonburg's  customers  will 
benefit  from  the  Consolidated  System's 
extensive  storage  facilities,  as  well  as 
programs  for  pipeline  safety  and  quality 
control.  Continued  local  management 
will  be  assured,  as  Peoples  already 
maintains  a  division  office  within  a  few 
miles  of  Saxonburg.  Economies  will  be 
achieved  through  the  elimination  of  the 
Saxonburg  offices  and  coordination  of 
operations  with  Peoples'.  The 
Saxonburg  and  Peoples  pipeline 
systems,  as  noted  above,  intersect  in 
several  locations,  and  interconnections 
can  be  accomplished  at  minimal  cost. 

Saxonburg  currently  has  seven  full- 
time  employees  who  will  be  offered 
employment  with  Peoples  and  enjoy  the 
same  benefits  and  salary  scale  as 
Peoples'  employees. 


Accordingly,  it  is  stated  that  the 
proposed  merger  of  Saxonburg  into 
Peoples  will  serve  the  public  interest  by 
tending  toward  the  "economical  and 
efficient  development  of  an  integrated 
public  utility  system"  as  that  term  is 
defined  in  SecUon  2(a)(29)(B)  of  the  Act. 

The  applicants-declarants  have 
therefore  requested  authorization  to 
engage  in  the  transactions  described 
above,  including  (i)  the  issuance  by 
Peoples  to  Consolidated  of  4.000  shares 
of  its  capital  stock.  $100  par  value,  and 
(ii)  the  issuance  by  Consolidated  for 
delivery  to  the  stockholders  of 
Saxonburg  a  maximum  of  12,000  shares 
of  its  common  stock,  $8  par  value, 
(assuming  a  price  per  share  of  33-1/3). 
The  fees,  commissions  and  expen.ses 
to  be  incurred  by  Consolidated  in 
connection  with  the  proposed 
transaction  are  estimated  at  $11,350. 
including  a  $7,500  service  charge  of 
Consolidated  Natural  Gas  Service 
Company  for  services  performed  at  cost. 
The  fees,  commissions  and  expenses  to 
be  incurred  by  Peoples  in  connection 
with  the  proposed  transaction  are 
estimated  at  $15,100.  including  legal  fees 
of  $15,000.  It  is  stated  that  the 
Pennsylvania  Public  Utility  Commission 
has  jurisdiction  over  the  merger  of 
Saxonburg  into  Peoples,  the  issuance  of 
Peoples'  common  stock  to  Saxonburg 
and  Peoples'  takeover  of  gas  service  to 
consumers  in  the  areas  presently 
chartered  and  franchised  to  Saxonburg. 
It  is  further  stated  that  no  other  state  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  30.  1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicanls-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 


and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Geor^  \.  ntzsunoMn*. 

S*Tnr*fon 

IReleasf  No  2100C  170-8288)) 

|FR  Doc-  79-tl~30  Filed  4-13-7?*  8:45  am) 

HLUNQ  CODE  tOIO-OI-M 


West  Texas  Utilities  Co.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

April  10.  1979 

-  In  the  Matter  of  West  Texas  Utilities 
Company.  1062  North  Third  Street. 
Abilene.  Texas  79604. 

Notice  is  hereby  given  that  West 
Texas  Utilities  Company  ("WTU").  an 
electric  utility  subsidiary  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  a  declaration 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6  and  7  of 
the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

WTU  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding 
requirements  of  Rule  50  of  the  Act. 
S25.000.000  principal  amount  of  its  First 
Mortgage  Bonds  Series  I  (the  "Bonds "). 
to  be  dated  May  1.  1979,  and  to  mature 
May  1,  2009.  The  annual  interest  rate, 
which  shall  be  a  multiple  of  Vs  of  1%  and 
the  price  to  be  paid  to  WTU  therefor, 
which  will  be  not  less  than  99%.  nor 


more  than  102.75%  of  the  principal 
amount  of  the  Bonds,  will  be  determined 
through  competitive  bidding.  ' 

The  proceeds  to  be  derived  by  WTU 
from  the  sale  of  the  Bonds  (exclusive  of 
accrued  interest  and  after  deducting 
expenses  of  issue)  will  be  used  by  WTU 
towards  future  construction 
expenditures  and  to  repay  short-term 
borrowings  incurred  or  expected  to  be 
incurred  to  fmance  construction 
expenditures  and  a  $15,000,000 
extraordinary  dividend  to  Central  and 
South  West  Corporation  as  set  forth  in  a 
declaration  filed  with  this  Commission 
(File  No.  70-6261).  Approximately 
$23,000,000  of  short-term  borrowings  are 
expected  to  be  outstanding  as  of  May 
15. 1979,  the  proposed  date  for  the 
issuance  of  the  Bonds. 

None  of  the  proceeds  from  the  sale  of 
the  Bonds  shall  be  utilized  to  pay  the 
cost  of  facilities  ("interconnection 
facilities")  which  would  not  be  needed 
to  provide  service  to  customers  of  any  of 
the  operating  companies  if  such 
operating  company  were  not  part  of  the 
CSW  System,  nor  will  any  expenditures 
be  made  by  any  of  the  operating 
companies  for  the  construction  or 
acquisition  of  any  facility  not  so  needed 
prior  to  the  time  all  funds  covered  by 
this  declaration  have  been  expended. 
For  the  purposes  of  foregoing 
representation,  there  is  included  within 
the  meaning  of  the  term 
"interconnection  faciHties"  all  facilities, 
construction  or  acquisition  of  which  is 
or  would  be  part  of  any  proposal  for 
synchronous  interstate  operation  of  the 
CSW  System  forming  the  subject  of  the 
proceedings  in  Central  and  South  West 
Corporation,  et  al.  (Admin.  Proc.  File 
No.  3-4951)  which  would  not  also  be 
required  for  the  continuation  of 
dissynchronous  interstate/intrastate 
operation  in  the  mode  presently 
prevailing  in  the  Central  and  South 
West  System. 

Estimated  construction  expenditures 
for  WTU  for  1979  through  1981  are  as 
follows: 


I  In  Ttiousandsj 


1979 


1960 


1961 


GencadO"       -..—. 

D'Sinbution  and  Other — 

Transmission 

Fud  eiptoranon  and  development . 


sr.-sse 

13.M1 
3.175 
1.522 


S3.792 

17,021 

8.080 

1.667 


S5.579 

16.560 

25.658 

3.226 


TOM 

S11.B29 

46.622 

36.923 

6.415 


ToM.. 


20.196        30.570        51.023        101.789 


f 
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The  Bonds  will  enjoy  refunding 
protection  until  May  1. 1984.  and  will  be 
subject  to  an  annual  1%  sinking  fund 
requirement  beginning  in  1980.  The 
Bonds  will  be  issued  under  and  secured 
by  WTU's  Mortgage,  dated  August  1. 
1943,  to  Harris  Trust  and  Savings  Bank 
and  Harold  Eckhart.  as  Trustees,  as 
amended  by  the  indentures 
supplemental  previously  executed  and 
be  further  amended  by  a  proposed 
Supplemental  Indenture  to  be  dated 
May  1. 1979,  (the  "Supplemrntal 
Indenture"). 

The  previous  supplem.ental  indentures 
of  WTU,  required  that  amounts  spent  for 
maintenance  and  repairs,  along  with 
expenditures  for  construction  and 
retirement  of  outstanding  bonds, 
aggregate  not  less  than  15%  of  the  gross 
operating  revenues  derived  during  each 
calendar  year. 

The  proposed  Supplemental  Indenture 
would: 

(1)  Delete  the  aggregate  15% 
expenditures  test  for  the  maintenance 
and  repairs,  construction  and  retirement 
of  bonds,  and 

(2)  Delete  allowance  for  maintenance 
and  repair  costs  to  be  credited  towards 
the  required  15%  revenue. 

It  is  stated  that  for  many  years  the 
15%  revenue  was  a  reasonable 
approximation  of  mamtenance.  repair 
and  renewal  expenses,  but  in  recent 
years  it  has  resulted  in  expanded 
revenues  far  in  excess  of  the  amounts 
intended  for  the  specified  purpose.  The 
practical  effects  of  this  discrepancy  has 
been: 

(1)  To  commit  a  significant  part  of 
property  additions  to  satisfaction  of 
excess  requirements,  and 

(2)  To  inflate  the  amount  of  restricted 
retained  earnings  and  to  imbalance  the 
capital  structure. 

WTU  herein  proposes  that  the  15% 
revenue  be  replaced  with  the 
requirements  that  there  be  deducted  "as 
charges  or  provisions  for  depreciation, 
retirements,  renewals  and  replacements 
and/or  amortization",  amounts 
aggregating  a  "required  percentage"  set 
at  2.9''o  of  depreciable  properly. 

The  Supplemental  Indenture  would,  in 
a  like  manner,  delete  the  15%  revenue  in 
its  section  relating  to  the  satisfaction  of 
the  renewal  fund  convenant.  It  would  be 
replaced  by  the  2.9>.  depreciable 
property  based  deduction. 

WTU  states  that  since  the  Indenture 
lacks  bondholder  consent  provisions 
with  respect  to  series  created  prior  to 
July  1.  1973.  the  deletions  and  changes 
stated  above  on  earnings  coverage  and 
renewal  fund  computations  would  not 
be  made  effective  until  July  1,  2003. 
when  all  bonds  created  prior  to  the 


execution  of  this  Supplemental 
Indenture  shall  have  been  cancelled, 
paid,  redeemed  or  otherwise  discharged. 

The  proposed  Supplemental  Indenture 
also  provides  that,  in  the  computation  of 
available  retained  earnings  in  future 
periods  while  the  Bonds  are  outstanding, 
there  be  deducted  an  annual  provision 
for  depreciation,  at  least  equal  to  2.9%  of 
depreciable  property.  This  deletes  the 
requirement  stated  in  the  Fourth 
Supplemental  Indenture,  dated  January 
1, 1958,  that  expenditures  for 
construction  or  retirement  of  bonds  be 
based  on  the  greater  of  the  15%  revenue 
or  the  arithmetical  average  of  the 
amount  of  depreciable  property.  The 
reasons  for  this  change  are  similar  to 
those  mentioned  above  with  regards  to 
earnings  coverage  and  renewal  fund 
computations.  This  change  would, 
however,  become  effective  after  April 
30,  1979. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction  are 
estimated  at  SllO.OOO.  including  S22.000 
in  legal  fees. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  3,  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration,  as 
amended,  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  ahove- 
stated  address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Art.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  approp.nate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  m 
this  matter,  including  the  date  of  the 
hearing  (if  ordered),  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

{j'iorge  .K.  Fttzsimmons. 
St^relary'. 

(Rel  No  21004  |-0-8C86)| 
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SMALL  BUSINESS  ADMINISTRATION 

California;  Declaration  of  Disaster 
Loan  Area 

The  area  of  Crescent  Street  and 
Metropol  Avenue  in  the  City  of  Avalon, 
on  the  Island  of  Santa  Catalina  located 
about  35  miles  off  the  California 
Coastline,  constitutes  a  disaster  area 
because  of  damage  resulting  from  a  fire 
which  occurred  on  March  4,  1979. 
Applications  will  be  processed  under 
the  provisions  of  Public  Law  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  8,  1979.  and  for  economic  injury 
until  the  close  of  business  on  January  9. 
1980  at:  Small  Business  Administration, 
District  Office,  350  S.  Figueroa  St.,  6th 
Floor,  Los  Angeles,  California  90071.  or 
other  locally  announced  locations. 

(Catiilog  of  Federal  Domestic  Assistance 
Progriim  Nos  59002  and  59008.) 
Dated:  April  9.  1979. 

A  Vernon  Weatitr, 

Afintmistmtor 

lUri.lrfration  of  D»A9ter  l^an  Area  »I80B| 
im  n.i(:  7<»-ii7B0  Filed  4-1.V79:  &«  ani| 
BILUNG  CODE  S02S-01-4I 


Nebraska;  Declaration  of  Disaster 
Loan  Area 

The  area  of  Burlington  Avenue 
West:  Fourth  Street  on  the  North: 
Joseph  Avenue  on  the  Ea^ 
Street  on  the  South  in  the 
Hastings.  Adams  County,  Nebraska, 
constitute  a  disaster  area  because  of 
damage  resulting  from  a  gas  explosion 
and  fire  which  occurred  on  February  10. 

1979.  Applications  will  be  processed 
under  the  provisions  of  Pub.  L.  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  8,  1979,  and  for  economic  injury 
until  the  close  of  business  on  January  9. 

1980,  at:  Small  Business  Administration, 
pistict  Office,  Empire  State  Bldg.,  19th 
and  Farnam  Street,  Omaha,  Nebraska 
68102,  or  other  locally  announced 
locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Dated:  April  9. 1979. 

A  Veroon  Wmw. 

AJministralor. 

IDer.Uriilion  of  Disasler  lj)an  Area  «ieiO! 
(KK  t)<)C  79—11759  Filed  4-13-71»:  8  45  am) 
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Region  II  Advisory  Council;  Change  in 
Meeting  Place  of  Scheduled  Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Syracuse,  New 
York,  has  changed  the  place  for  its 
public  meeting.to  be  held  on  Friday 
April  27, 1979,  at  9:00  a.m.  The  meeting 
is  now  scheduled  to  be  held  at  the 
Winter's  Tale  Restaurant,  located  in  the 
Mark  Twain  Building  at  Main  and  Gray 
Streets.  Elmira,  New  York,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call  J. 
Wilson  Harrison,  District  Director,  U.S. 
Small  Business  Administration,  1071 
Federal  Building,  100  South  Clinton 
Street.  Syracuse,  New  York  13260— 
(315)423-5371. 

Dated:  April  10.  1979. 

K  Drew, 

Llt-puty  Adiocale  for  Ativisury  Councils 
|H<  Ui>c  79-ll'81  Filed  4-1 J-79:  H  45  am) 
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DEPARTMENT  OF  STATE 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783),  August  24, 1978.  the 
Department  is  submitting  the  following 
list  of  U.S.  Delegations  accredited  during 
the  month  oFMarch,  1979,  which 
included  private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  IV  (c)  (4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24,  1978  • 

April  3,  1979. 

Paul  |.  Byrnes. 

Director.  Office  of  tntwrutloful  Conferences. 

United  States  Delegation  to  the  Thirty- 
Fifth  Session  of  the  Commission  on 
Human  Rights  of  the  United  Nations 
Economic  and  Social  Council 
(ECOSOC),  Geneva,  February  12-March 
16. 1979 

Representative 

The  Honorable,  Edward  M.  Mezvinsky. 
United  States  Representative  to  the 
CommiMioa  on  Human  Rights  of  the 


United  Nations  Economic  and  Social 
Council 

Alternate  Representatives 

Warren  E.  Hewitt.  Director.  Office  of 
Human  Rights  Affairs.  Bureau  of 
International  Organization  Affairs, 
Department  of  State. 

The  Honorable  William  vanden  Heuvel. 
United  States  Representative  to  the 
European  Office  of  the  United 
Nations,  Geneva. 

Congressional  Adviser 

The  Honorable  John  Buchanan.  United 
States  House  of  Representatives. 

Congressional  Staff  Advisers 

Esther  Kurz.  Congressional  Staff 

Adviser  to  the  Helsinki  Committee. 

United  States  House  of 

Representatives. 
Janean  Mann,  Helsinki  Committee  Staff. 

United  States  House  of 

Representatives. 
Spencer  Oliver,  Staff  Director  of  the 

Helsinki  Committee.  United  Stales 

House  of  Representatives. 

Advisers 

Roberta  Cohen.  Bureau  of  Human  Rights 

and  Humanitarian  Affairs, 

Department  of  State. 
George  Dalley.  Deputy  Assistant 

Secretary.  Bureau  of  International 

Organization  Affairs,  Department  of 

State. 
Michael  P.  Hoyt.  United  States  Mission. 

Geneva. 
Alan  J.  Kreczko.  Office  of  Legal  Adviser. 

Department  of  State. 
Lois  J.  Matteson,  United  States  Mission 

to  the  United  Nations. 
Set  Momjian,  Executive,  Ford  Motor 

Company. 
Mark  L  Schneider,  Deputy  Assistant 

Siecretary  for  Human  Rights  and 

Humanitarian  Affairs,  Department  of 

State. 
Csanad  Toth,  Special  Assistant,  Bureau 

of  International  Organization  Affairs, 

Department  of  State. 

Private  Sector  Adviser 

Achilles  N.  Sakell,  Public  Affairs 
Adviser,  Washington,  D.C. 

Uaited  States  Delegation  to  the  Fifteenth 
Meeting  of  the  North  Atlantic  Systems 
Planning  Group  Intematianal  Civil 
Aviatioo  Organizatkw  (JCAO),  Paris, 
February  19  to  March  2, 1979 

Representative 

John  Matt  North  Atlantic  Systems 
Planning  Officer,  Office  of 
International  Aviation  Affairs, 
Federal  Aviation  Administration. 
Department  of  Transportation. 


Advisers 

Allen  C.  Busch,  Chief.  Analysis  Branch. 
Simulation  and  Analysis  Division. 
National  Aviation  Facilities 
Experimental  Center,  Federal 
Aviation  Administration,  Department 
of  Transportation. 

ferold  M.  Davis.  Flight  Standard 
Ser\-ice.  Federal  A  viation 
Administration.  Department  of 
Transportation. 

Frederick  A.  Moore.  Chief.  lnt*national 
Operations  and  Procedures  Branch. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  Department  of 
Transportation. 

Sam  F.  Smith.  Airspace  Management 
Section,  Air  Traffic  Services  and 
Airspace  Management  Division, 
Directorate  of  Operations  and 
Readiness  Headquarters,  United 
States  Air  Force. 

Private  Sector  A dviser 

Peter  Dupret,  Manager,  Operations, 
Regulations  and  Standards,  Air 
Transport  Association  of  America. 

United  States  Delegation  to  the 
Intergovernmental  Preparatory  Group  on 
a  Convention  on  International 
Multimodal  Transport  United  Nations 
Conference  on  Trade  and  Developments 
(UNCTAD),  Geneva.  February  21-March 
9. 1979 

Representative 

William  J.  Driscoll,  Chief  Counsel, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation. 

Alternate  Representative 

Paul  B.  Larsen.  Office  of  the  General 
Counsel,  Department  of 
Transportation. 

Advisers  \ 

Peter  R.  Keller,  United  States  Mission. 

Geneva. 
William  Johnson,  Industry  and  Trade 

Administration.  Department  of 

Commerce. 
William  C.  Wilkins.  U.S.  Customs 

Service,  Department  of  the  Treasury. 

Private  Sector  Adviser 

W.  Patrick  Morris,  American  Maritime 
Council,  Washington,  D.C. 


UMI 
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United  States  Delegation  to  the  Twenty- 
Six  Session  Commission  for  Social 
Development  of  the  United  Nations 
Economic  and  Social  Council.  New 
York,  February  20-March  9, 19:*9 

Rpprfsentative 

The  Honorable  Ruth  Schacter 
Morgenthiiu,  United  States 
Representative  to  the  Commission  for 
Social  Development  of  the  Economic 
and  Social  Council. 

A  Itenmte  Representative 

Robert  1.  iCandolph.  Office  of 
Development  and  Humanitarian 
Programs,  International  Organization 
Affairs,  Department  of  State. 

Advisers 

David  Cardvvell.  United  Stateti  Mission 
to  the  United  Nations. 

Cerry  Turem.  Director  of  Office  of  Plans, 
Measures  and  Evaluation.  Department 
of  Health,  Education,  and  Welfare. 

Prix  ate  Sector  Advisers 

Robert  Harris,  Vice  Pi-esident,  the  Urban 

Institute,  Washington,  DC. 
Dorothy  Marshall.  Commonwealth 

Professor.  University  of 

•Vlassachusetts. 

United  States  Delegation  to  the  United 
•Nations  Conference  on  an  international 
Code  of  Conduct  for  the  Transfer  of 
Technology  (Resumed  Session).  United 
Nations  Conference  on  Trade  and 
Development  (UNCTAD),  Geneva. 
F  ebruary  26-March  9,  1979 

Eeprcsentative 

.■\lvin  P.  Adams,  Deputy  Director,  Office 
of  Business  Practices.  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State. 

Alternate  Representative 

Ceorge  Lehner,  Office  of  the  Legal 
Adviser,  Department  of  State. 

Advisers 

Edith  Bruce,  United  States  Mission. 

Geneva. 
John  D.  Caswell,  Office  of  International 

Economic  Policy,  Bureau  of 

International  Organization  Affairs. 

Department  of  State. 
Joel  Davidow,  Office  of  Policy  Planning, 

.Antitrust  Division,  Department  of 

Justice. 
Dieter  Hoinkes.  International  Ealent 

Expert.  United  States  Patent  Office, 

Department  of  Commerce. 
Richard  Shepard,  Assistant  General 

Counsel.  Department  of  Commerce. 


Private  Sector  Adviser 

Lawrence  Pearson.  Council  of  the 
Americas,  New  York,  New  York. 

United  States  Delegation  to  the 
Twentieth  Session  of  the  Subcommittee 
on  Containers  and  Cargoes, 
Intergovernmental  Maritime 
Consultative  Organization  (I.MCO). 
London,  March  5-9, 1979 

Representative:  Edward  H.  Middleton. 
Technical  Adviser.  Office  of  .Merchant 
Marine  Safety,  United  States  Coast 
Guard.  Department  of  Transportation. 

Advisers:  H.  Clay  Black,  Shipping 
Attache.  American  Embassy,  London. 

Donald  L.  Ewing,  Merchant  Marine 
Technical  Division,  Office  of  Merchant 
Marine  Safety,  United  States  Coast 
Guard,  Department  of  Transportation. 

Charles  H.  Hochman,  Cargo  and 
Hazardous  Materials  Division,  Office  of 
Merchant  Marine  Safety.  United  States 
Coast  Guard.  Department  of 
Transportation. 

Private  Sector  Advisors:  Donald  L. 
Monroe,  Senior  Surveyor,  American 
Bureau  of  Shipping,  New  York,  New 
York. 

S.  Eraser  Sammis,  President,  National 
Cargo  Bureau.  Inc..  New  York.  New 
York. 

United  States  Delegation  to  the 
International  Telecommunications 
I'nion.  International  Telegraph  and 
Telephone  Consultative  Co.Timittee 
(ITU/CCITT)  joint  Working  Party. 
Marine  Mobile  Services  (SMM)  Geneva. 
March  12-16,  1979 

Representative:  Earl  S.  Barbeiy. 
Federal  Communications  Commission. 

Alternate  Representative:  Douglas  V. 
Davis.  Federal  Communications 
Commission. 

Private  Sector  Advisors:  Cecil  Crump. 
AT&T  Long  Lines.  New  York.  New  York. 

Abilio  Gomes,  LIT  World 
Communications  Inc,  New  York,  New 
York. 

Hon  Klotsche,  RCA  Global 
Communications,  Inc.,  New  York,  New 
York. 

John  Klotsche,  RCA  Global 
Cofnmunications,  Inc.,  New  York,  New 
^  ork. 

Edward  R.  Slack,  ComSat  General, 
Washington,  D.C. 

United  States  Delegation  to  the 
Twentieth  Session  of  the  Subcommittee 
on  Ship  Design  and  Equipment  of  the 
Maritime  Safety  Committee  (MSC). 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO), 
London.  March  12-16. 1979 

Representative:  Richard  L.  Brown. 
Captain.  USCG.  Assistant  Chief. 


Merchant  Marine  Technical  Division. 
Office  of  Merchant  Marine  Safety. 
United  States  Coast  Guard,  Department 
of  Transportation. 

Alternate  Representative:  James  C. 
Card.  Commander,  USCG,  Merchant 
Marine  Technical  Division,  Office  of 
Merchant  Marine  Safety,  United  States 
Coast  Guard,  Department  of 
Transportation. 

Advisers:  H-  Clay  Black.  Shipping 
Attache,  American  Embassy,  London. 

John  C.  Maxham.  Lieutenant 
Commander.  USCG,  Marine  Merchant 
Technical  Division,  Office  of  Merchant 
Marine  Safety,  United  States  Coast 
Guard,  Department  of  Transportation. 

Paul  J.  Pluta,  Lieutenant  Commander. 
USCG.  Merchant  Marine  Technical 
Division.  Office  of  Merchant  Marine 
Safety.  United  States  Coast  Guard, 
Department  of  Transportation. 

Gordon  B.  Sims.  Jr.,  Merchant  Marine 
1  echnical  Division.  Office  of  Merchant 
Marine  Safety,  United  States  Coast 
Guard,  Department  of  Transportation. 
>    Samuel  H.  Wehr,  Merchant  Marine 
"Technical  Division,  Office  of  Merchant 
Marine  Safety,  United  States  Coast 
Guard,  Department  of  Transportation. 

Private  Sector  Adviser:  William  A. 
Mayberry.  Captain,  USCG  (ret). 
Executive  Director,  Offshore  Marine 
Service  Association,  New  Orleans. 
Louisiana. 

I'nited  States  Delegation  to  the  Group  of 
Experts  on  Data  Requirements  and 
Documentation  and  Group  of  Experts  on 
Automatic  Data  Processing  and  Coding, 
Economic  Commission  for  Europe  (ECE), 
Geneva,  March  15-23, 1979 

Representative:  Lloyd  J.  Money, 
Transportation  Programs  Bureau, 
Department  of  Transportation. 

Alternate  Representative:  William  R. 
Myers.  Office  of  Facilitation, 
Department  of  Transportation. 

Advisers:  Margaret  M.  O'Rourke,  US 
Customs  Service,  Departnjenf  of  the 
Treasury. 

Harry  S.  White,  Jr.,  Associate  Director 
for  ADP  Standards,  Department  of 
Commerce. 

Private  Sector  Advisers:  Arthur  E. 
Bayliss.  Executive  Director,  National 
Committee  on  International  Trade 
Documentation. 

Edward  A.  Guilbert,  President, 
Transportation  Data  Coordinating 
Committee. 


United  States  Delegation  to  the 
International  Teleconununications 
Union,  International  Telegraph  and 
Telephone  Consultative  Committee 
(mj/CCITT),  Study  Group  III.  Working 
Party  111,  General  Tariff  Principles, 
Geneva,  March  19-23, 1979 

Representative:  Earl  S.  Barbeiy, 
Federal  Communications  Commission. 

Alternate  Representative:  Douglas  V. 
Davis,  Federal  Communications 
Commission. 

Private  Sector  Advisers:  John 
Klotsche,  RCA  Global  Communications, 
Inc.,  New  York.  New  York. 

Vincent  LaScala.  ITT  World 
Communications,  Inc.,  New  York,  New 
York. 

George  F.  McGuire,  Western  Union 
Telegraph  Co.,  Upper  Saddle  River,  New- 
Jersey. 

Joseph  S.  Mendres,  Western  Union 
International,  Inc.,  New  York,  New 
York. 

Ronald  F.  Sabacek,  TRT 
Telecommunications  Corporation, 
Washington,  D.C. 

United  States  Delegation  to  the  Meeting 
of  the  Provisional  Steering  Committee  of 
the  Diplomatic  Conference  on  the 
Revision  of  the  Paris  Convention  of  the 
World  Intellectual  Property 
Organization  (WIPO),  Geneva,  March 
2(^-30, 1979 

Representative:  Donald  W.  Banner, 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce. 

Alternate  Representative:  Harvey  J. 
Winter,  Director,  Office  of  Business 
Practices,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 

Advisers:  Michael  Kirk,  Director. 
Office  of'egislation  and  International 
Affairs,  Patent  Office,  Department  of 
Commerce. 

Lee  J.  Schroeder,  Office  of  Legislation 
and  International  Affairs,  Patent  Office. 
Department  of  Commerce. 

Private  Sector  Adviser:  George  R. 
Clark.  American  Group,  International 
Patent  and  Trademark  Association. 

United  States  Delegation  to  the 
Insurance  Committee,  Organization  for 
Economic  Cooperation  and 
Development  (OECD),  Paris,  March  26- 
27, 1979 

Representative:  Stephen  Altheim.  US 
Mission  to  OECD,  Paris. 

Private  Sector  Adviser:  Ronald  K. 
Shelp,  International  Insurance  Advisory 
Committee,  Washington,  D.C. 


United  States  Delegation  to  the 
Twentieth  Session  of  the  Subcommittee 
on  RadioconununicatiQas, 
Intergovenunental  Maritime 
Consultative  Organization  (IMCO). 
London,  March  26-30, 1979 

Representative:  Bobby  F. 
HoUingsworth.  Captain,  USCG.  Chief. 
Telecommunications  Management 
Division.  Office  of  Operations,  United 
States  Coast  Guard,  Department  of 
Transportation. 

Advisers:  Richard  F.  Carlson, 
Lieutenant,  USCG..  Telecommunications 
Management  Division,  Off^e  of 
Operations,  United  States  Coast  Guard, 
Department  of  Transportation. 

Gordon  F.  Hempton,  Captain,  USCH 
(Ret.),  Chief,  Aviation  and  Marine 
Division,  Federal  Communications 
Commission. 

Earl  J.  Holliman,  Chief,  Radio 
Frequency  Staff,  Telecommunications 
Management  Division,  United  States 
Coast  Guard,  Department  of 
Transportation. 

Robert  C.  Mclntyre.  Electronics 
Engineer,  Safety  and  Special  Services 
Bureau,  Federal  Communications 
Commission. 

Private  Sector  Advisers:  M.  Harvey 
Strichartz,  American  Radio  Association, 
New  York,  New  York.  Kenneth  P. 
Wenthen,  Executive  Director,  Maritime 
Services  Committee,  Inc.,  New  York, 
New  York. 

United  States  Delegation  to  the  Seventh 
Meeting  of  the  All  Weather  Operations 
Panel  of  the  International  Civil  Aviation 
Organization,  Montreal,  March  26-30, 
1979 

Representative:  Frank  L.  Frisbie, 
Chief,  Approach  and  Landing  Division, 
Systems  Research  and  Development 
Service,  Federal  Aviation 
Administration.  Department  of 
Transportation. 

Alternate  Representative:  Gene 
Jensen.  Approach  and  Landing  Division, 
Systems  Research  and  Development 
Service,  Federal  Aviation 
Administration,  Department  of 
Transportation. 

Advisers:  Lucien  V.  Gormont,  Office 
of  System  Engineering  Management, 
Federal  Aviation  Administration. 
Department  of  Transportation. 

Douglas  B.  Vickers,  Systems  Research 
and  Development  Service,  Federal 
Aviation  Administration,  Department  of 
Transportation. 

Gary  Wirt,  Flight  Standards  Service, 
Federal  Aviation  Administration, 
Department  of  Transportation, 


Private  Sector  Advisers:  William  M. 
Russell  III,  Air  Transport  Association  of 
America,  Washington,  D.C. 

Melvin  J.  Zeltzer.  MITRE  Corporation. 
McLean.  Virginia. 

[Public  Notice  657] 
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Agency  for  International  Development 

Proposed  Program  Criteria  for 
American  Schools  and  Hospitals 
Abroad  (ASHA)  Pro)ect8 

BACKGROUND  STATEMENT:  Notice  is 
hereby  given  of  program  criteria  which 
the  Agency  for  International 
Development  proposes  to  adopt  for 
screening  applications  for  grants  made 
under  section  214  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 
Grants  are  made  to  schools,  hospitals 
and  libraries  abroad  which  are  founded 
or  sponsored  by  U.S.  citizens  and  which, 
in  the  case  of  schools  and  libraries, 
serve  as  study  and  demonstration 
centers  for  ideas  and  practices  of  the 
United  States,  and  in  the  case  of 
hospital  centers,  provide  medical 
education  and  research  outside  the 
United  States.  The  final  program  criteria 
will  serve  to  provide  administrative 
guidance  for  the  ASHA  program.  The 
program  criteria  are  intended  to  (a)  be 
informative  to  potential  applicants,  (b) 
encourage  projects  of  high  quaUty.  and 
(c)  establish  a  standard  of  measurement 
for  the  achievement  of  program  goals.  A 
policy  statement  is  included  which 
emphasizes  the  desirability  of  achieving 
greater  geographic  distribution  of  the 
grant  funds. 

DATES:  Comments  must  be  received  on 
or  before  May  25, 1979.  Comments  musl 
be  in  wTiting  to  be  considered. 

ADDRESSES:  Comments  and  other 
communications  should  be  sent  to:  Mr. 
David  Santos.  Director,  American 
Schools  and  Hospitals  Abroad.  Agency 
for  International  Development. 
Department  of  State.  Washington,  D.C. 
20523.  Telephone  No,:  (703)  235-9190. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Mr.  Anthony  Schwarzwalder.  Deputy 
Assistant  Administrator.  Private  and 
Development  Cooperation  Bureau. 
Agency  for  International  Development, 
Department  of  State,  Washington,  D.C. 
20523,  telephone  No.:  (202)  632-3842. 

Proposed  ASHA  Criteria 

Preamble — Pursuant  to  section  214  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  grant  assistance  is  made 
available  to  selected  schools,  libraries, 
and  hospitals  overseas  founded  or 
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sponsored  by  United  States  citizens  and 
serving  a  study  and  demonstration 
centers  for  ideas  and  practices  of  the 
United  States  and  as  centers  for  medical 
education  and  research.  Grants  made 
under  this  program  help  such 
institutions  demonstrate  to  people 
overseas  the  achievements  of  the  United 
States  in  education  and  medicine. 

In  evaluating  requests  for  assistance 
A.I.D.  will  apply  the  following  criteria: 

Criterion  1. — The  applicant  should  be 
a  nonprofit  U.S.  organization  which 
either  founded  or  sponsors  the 
institution  for  which  assistance  is 
sought.  Preferably,  the  applicant  should 
be  exempt  under  Section  501(c)(3]  of  the 
Internal  Revenue  Code  of  1954. 

The  applicant  must  demonstrate  a 
(ontmuing.  supportive  relationship  with 
the  institution.  Evidence  of  this  would 
be  the  provision  of  financial  and 
management  support  for  the  institution. 
Criterion  2.  An  instructional  program 
must  serve  the  secondary  or  higher  level 
and  must  reflect  American  educational 
ideas  and  practices.  (Education  at  the 
elementary  school  level  will  not  be 
supportfid.) 

A  school  offering  a  broad-based 
academic  program  must  include 
instruction  on  the  history,  geography, 
political  science,  cultural  institutions  or 
economics  of  the  United  States.  English 
should  be  used  in  instruction  or  taught 
as  a  second  language.  However,  the 
foregoing  subject  matter  and  language 
requirements  need  not  apply  to  a  school 
offering  a  specialized  course  of  study. 

Criterion  3.  In  institutions  are 
expected  to  reflect  favorably  upon  and 
to  increase  understanding  of  the  United 
States. 

Criterion  4.  A  hospital  center,  in 
addition  to  being  a  treatment  facility, 
must  be  involved  in  medical  education 
and  research.  Programs  for  post 
graduate  training  of  staff  in  the  United 
States  and  programs  for  the  exchange  of 
personnel  with  American  institutions 
will  be  regarded  as  evidence Jjt  ability 
to  demonstrate  American  idAjftnd 
practices  in  medicine.  ^P» 

Criterion  5.  The  faculty  and  staff  of  a 
school  or  a  hospital  center  should 
include  a  significant  number  of  U.S. 
citizens  or  other  persons  trained  in  U.S. 
institutions  who  are  in  residence  and 
teaching  at  the  school  or  hospital  center 
on  either  a  full-time  or  part-time  basis. 
Criterion  6.  The  majority  of  the  users 
of  any  institution,  e.g.,  students  or 
patients,  must  be  citizens  of  countries 
other  than  the  U.S. 

Criterion  7.  An  existing  institution 
must  demonstrate  competence  in 
professional  skills  and  must  exhibit 
sound  management  and  financial 


practices.  An  applicant  for  a  new 
institution  must  demonstrate  the  ability 
to  achieve  professional  competence  and 
to  operate  in  accordance  with  sound 
management  and  financial  practices. 

Criterion  8.  The  institution  must  be 
open  to  all  persons  regardless  of  race, 
religion,  sex.  color  or  national  origin. 
(The  above  shall  not  be  construed  to 
require  enrollment  of  students  of  both 
sexes  at  an  educational  intitution 
enrolling  boys  or  girls  only.)  Assistance 
may  not  be  used  to  train  persons  for 
religious  pursuits  or  to  construct 
buildings  or  other  facilities  intended  for 
worship  or  religious  instruction. 

Criterion  9.  The  institution  must  be 
located  outside  the  U.S.  and  should  not 
be  under  the  control  or  management  of  a 
government  or  any  of  its  agencies.  The 
receipt  of  financial  or  other  assistance 
from  a  government  or  government 
agency  or  the  observance  of  national 
educational  or  medical  standards 
required  by  the  country  where  the 
institution  is  located  does  not  in  itself 
mean  that  the  institution  is  "under  the 
control  or  management"  of  such 
government. 

Criterion  10.  An  applicant  requesting 
capital  construction  assistance  must 
provide  information  sufficient  to  permit 
a  firm  estimate  of  the  total  cost  to  the 
U.S.  Government  of  the  construction  for 
which  assistance  is  requested.  Such  an 
applicant  must  also  provide  information 
and  assurances  with  respect  to  rights  to 
the  land  on  which  construction  is 
planned. 

Criterion  11.  To  help  achieve  the 
objectives  of  the  Foreign  Assistance  Act 
and  ensure  that  the  American  Schools 
and  Hospitals  Abroad  program  is  as 
geographically  balanced  as  possible, 
special  consideration  will  be  given  to 
institutions  which  increase  geographic 
distribution  of  the  program  and 
contribute  to  the  economic  and  social 
progress  of  areas  that  are  the  focus  of 
A.I.D.'s  development  efforts. 

Dated:  March  19, 1979. 

Cahtin  H.  Raullereoa. 

.Assjstunl  Administrolor  for  Prnott  and  Develupmenl  Coop- 
eration. Department  of  Slate.  Agency  for  International  De- 
velopment. 
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DEPARTMENT  OF  STATE 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law;  Sub-Group  on  Recognition  and 
Enforcement  of  Foreign  Judgments; 
Meeting 

There  will  be  a  meeting  of  the  Sub- 
Group  on  Recognition  and  Enforcement 


of  Foreign  Judgments,  a  sub-group  of  the 
subject  Advisory  Committee,  at  10:15 
a.m.  on  Wednesday,  May  9, 1979  in 
Room  6245  of  the  Department  of  State. 
Members  of  the  general  public  may 
attend  up  to  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructions  of  the  Chairman. 

The  purpose  of  the  meeting  will  be  to 
review  the  text  of  the  Draft  Convention 
between  the  United  States  and  the 
United  Kingdom  providing  for  the 
reciprocal  recognition  and  enforcement 
of  judgments  in  civil  matters,  as 
discussed  at  the  meeting  of 
representatives  of  the  two  States  at 
Cambridge,  Massachusetts,  September 
18-22.  1978. 

Entry  to  the  Department  of  State 
building  is  controlled  and  members  of 
the  general  public  should  use  the  "C" 
Street  entrance.  As  entry  will  be 
facilitated  by  advance  arrangements, 
members  of  the  general  public  planning 
to  attend  should,  prior  to  May  9.  notify 
Ms.  Suzanne  Hicks,  Office  of  the  Legal 
Adviser.  Department  of  State 
(telephone:  (202)  632-8134)  of  their 
name,  affiliation  and  address. 

Stephen  M  SchwebeL 

Vice  Chairman. 

(Public  Notice  CM-8/ia2| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

National  Boating  Safety  Advisory 
Council;  Meeting 

Pursuant  to  section  (10)(a){2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Tuesday  and 
Wednesday,  May  15  &  16,  1979,  at 
Mercury's  Salt  Water  Testing  Facility, 
located  on  Highway  775  at  the 
intersection  of  Highway  771  at  the  Boca 
Grande  Causeway  at  Placida,  Florida, 
beginning  at  9:00  a.m.  on  both  days.  The 
meeting  is  scheduled  to  recess  at  4:00 
p.m.  on  Tuesday,  May  15,  1979,  and 
adjourn  at  noon  on  Wednesday,  May  16. 
1979.  The  agenda  for  this  meeting  wiU  be 
as  follows: 

1.  Review  of  action  taken  at  the 
twenty-first  meeting  of  the  Council. 

2.  Executive  Director's  Report. 

3.  Presentation  on  Hull  Identification 
Number  (HIN)  changes. 

4.  Report  on  results  of  study  of 
flotation  for  canoes. 

5.  Progress  report  on  Navigation  Light 
Regulation. 


6.  Update  on  the  Windsurfer's 
exemption  from  PFD's. 

7.  Status  report  on  Preemption  of  State 
Boating  Laws. 

8.  Update  on  proposed  Visual  Distress 
Signal  regulations. 

9.  Office  of  Boating  Safety  report. 

10.  Members'  Items. 

11.  Chairman's  Session. 
Attendance  is  open  to  the  interested 

public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Commander  Neal  Mahan,  Executive 
Director.  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard  (G- 
BA),  Washington,  D.C.  20590.  or  by 
calling  202-426-1080. 

Issued  in  Washington.  D.C.  on  April  10, 
1979. 

B.  E.  Thompsoa 

Rear  Admiral.  U.S   Coast  Guard.  Chief.  Office  of  Boating 

Safety. 
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Coast  Guard 

Port  Access  Routes;  Study  Dates  and 
Contact  Points 

The  Coast  Guard  is  undertaking  a 
study  of  the  potential  vessel  traffic 
density  and  the  need  for  safe  access 
routes  for  vessels  operating  in  the 
approaches  to  U.S.  ports  and  in  the 
traditional  routes  between  ports  in  the 
continental  United  States  including 
Alaska.  The  results  of  this  study  could 
cause  restrictions  on  the  manner  in 
which  specific  areas  leased  after  the 
date  of  this  Notice  may  be  explored  and 
developed  for  natural  resources.  Any 
action  taken  as  a  result  of  the  study 
would  be  consistent  with  sub-section 
4(c)(1)  and  4(c)(2)  of  the  Ports  and 
Waterways  Safety  Act  (PWSA).  (P.  L. 
95-474.  92  Stat.  1473). 

This  study  is  being  conducted  under 
the  standards  contained  in  sub-section 
4(c)(3)(A)  of  the  PWSA.  As  a  result  of 
this  study  it  is  anticipated  that  suitable 
ships'  routing  measures,  such  as 
shipping  safety  fairways  and/or  traffic 
separation  schemes,  may  be  proposed  in 
a  future  Federal  Register.  Implementing 
regulations  of  any  routing  measures  will 
be  in  accordance  with  the  PWSA  and 
the  Administrative  Procedures  Act.  In 
accordance  with  the  PWSA.  the  Coast 


Guard  will  consult  with  the  Secretaries 
of  State,  Interior,  Commerce,  and  the 
Army,  and  the  Governors  of  the  affected 
States,  concerning  this  matter. 

Since  the  entire  coast  of  the  United 
States  is  being  studied.  Coast  Guard 
district  staff  officers  will  be  responsible 
for  executing  this  study  in  various  study 
areas.  Based  on  present  needs  and 
anticipated  use  conflicts  in  various 
study  areas,  and  the  resources  available 
to  conduct  the  study,  the  study  will  be 
completed  in  the  various  areas  at 
different  times,  it  is  realized  that  in 
many  locations  traditional  traffic  routes 
cross  from  one  study  area  to  another  or 
extend  into  waters  under  the  jurisdiction 
of  another  country.  The  work  of  the 
study  and  any  plan  for  development  of 
routing  measures  will  be  coordinated 
between  adjacent  study  areas  and  will 
consider  traffic  patterns  and  other 
factors  in  adjacent  waters  that  are 
under  the  jurisdiction  of  another 
country,  where  appropriate.  The 
following  list  divides  the  coast  of  the 
United  States  info  defined  areas, 
provides  dates  of  interest,  and  provides 
the  "CONTACT  "  officer  who  is 
responsible  for  the  study  in  each  area. 

Study  Areas  and  Contacts 

Area  1:  Northeast  coast  of  Maine.  From  the 
coast  seaward  to  the  1800  meter  curve  or  to 
the  limit  of  Canadian  jurisdiction,  from  the 
Canadian/United  States  border  to  a  line 
bearing  120°  T  from  Great  Duck  Island  Light 
(4408.5'  N,  68°14.e'  W). 

Dates;  Complete  data  collection  by  June  1, 
1980.  Publish  study  results— February  1, 1981 
(estimated). 

Area  2:  Includes  Searsport.  Bucksport,  and 
Portland.  Maine,  and  Portsmouth,  New 
Hdmpshire.  From  tht  coast  seaward  to  the 
1800  meter  curve  or  to  the  limit  of  Canadian 
jurisdiction,  from  a  line  bearing  120°  T  from 
Great  Duck  Island  Light  (44°08.5'  N,  68°14  8' 
W)  to  a  line  bearing  110°  T  as  it  passes 
through  Isle  of  Shoals  Light  (42°58,0'  N. 
70°37.4'  W). 

Dates:  Complete  data  collection  by  June  1. 
1980,  Publish  study  results — February  1. 1981 
(estimated). 

Area  3:  Includes  Boston,  Massachusetts. 
From  the  coast  seaward  to  the  1800  meter 
curve  or  to  the  limit  of  Canadian  jurisdiction, 
from  a  line  bearing  110°  T  as  it  passes 
through  Isle  of  Shoals  Light  (42°58.0'  N. 
70°37.4'  W)  to  a  line  bearing  180°  T  from 
Chatham  Light  (41°40.3'  N,  69°57.0'  W). 

Dates:  Complete  data  collection  by 
December  1, 1979.  Publish  study  results — July 
1.  1980  (estimated). 

Area  4;  includes  Fall  River  and  New 
Bedford,  Massachusetts,  and  Providence, 
Rhode  Island.  Enclosed  by  the  coast  and  a 
line  bearing  180°  T  from  Chatham  Light 
(41  '40.3'  N,  69°57.0'  W)  to  40'40.0'  N  latitude; 
thence  a  line  bearing  270°  T  to  71°51.5'  W 
longitude;  thence  a  line  bearing  000°  T  to 
Watch  Hill  Light  (41°18.2'  N,  70°51.5'  W). 


Dates:  Complete  data  collection  by  June  1, 
1980.  Publish  study  results — February  1. 1981 
(estimated). 

Contact:  For  AREAS  1  through  4:  LCDR  F. 
P.  Hopkins,  c/o  Commander  (m).  First  Coast 
Guard  District.  150  Causeway  Street.  Boston. 
MA  02114.  (617)  223-6915. 

Area  5:  Includes  New  York.  NY.  excludes 
Long  Island  Sound.  Enclosed  by  the  coast  and 
a  line  bearing  180°  T  from  Montauk  Point 
Light  (41°04.3'  N,  71°51.4'  W)  to  40° 40.0'  N 
latitude:  thence  a  line  bearing  090°  T  to 
69°57.0'  W  longitude:  thence  a  line  bearing 
180°  T  to  the  1800  meter  curve:  thence 
southwesterly  along  the  1800  meter  cune  to 
38° 45.0'  N  latitude,  72°44.0'  W  longitude: 
thence  a  line  bearing  295°  T  to  Atlantic  City 
Light  (39°21.9'  N,  74°24.6'  VJ). 

Dates:  Complete  data  collection  by  July  1. 

1979.  Publish  study  results — October  1.  1979 
(estimated). 

Area  5a:  Includes  Long  Island  Sound.  All  of 
Long  Island  Sound  and  that  portion  of  Block 
Island  Sound  lying  west  of  a  line  from  Watch 
Hill  Light  (41°18.2'  N,  70°51.5'  W)  to  Montauk 
Point  Light  (41 '04.3'  N.  71°51.4'  W). 

Dates:  Cajnplete  data  collection  by  June  1. 

1980.  Publish  study  results — December  1.  1980 
(estimated). 

Area  6:  Includes  Delaware  Bay.  From  the 
coast  seaward  to  the  1800  meter  curve,  from  a 
line  bearing  115°  T  from  Atlantic  City  Light 
(39'21.9'  N.  74°24.6'  W)  to  a  line  bearing  122° 
T  from  Fenwick  Island  Light  (38°27.1  N. 
75°03.3'  W). 

Dates;  Complete  data  collection  by  July  1. 

1979.  Publish  study  results — October  1. 1979 
(estimated). 

Contact:  For  Areas  5  through  6:  LT  W.  J. 
Chubb,  c/o  Commander  (mps).  Third  Coast 
Guard  District.  Governors  Island.  NY  10004. 
(212)  666-7179, 

Area  7:  Delmarva  Peninsula.  From  the 
coast  seaward  to  the  1800  meter  cur\'e,  from  a 
line  bearing  122"  T  from  Fenwick  Island  Light 
(38°27.1'  N.  75°03.3'  W)  to  a  line  bearing  060' 
T  from  Cape  Charles  Light  (37°07.4'  N,  75'54.4' 
W). 

Dates:  Complete  data  collection  by  June  1. 

1981.  Publish  study  results — December  1,  1981 
(estimated). 

Area  8:  Includes  the  entrance  to  the 
Chesapeake  Bay.  From  the  coast  seaward  to 
the  1800  meter  curve,  from  a  line  bearing  060° 
T  from  Cape  Charles  Light  (3707.4'  N.  75'54.4' 
W)  to  3633.0'  N  latitude. 

Dates:  Complete  data  collection  by  June  1. 

1980.  Publish  study  results — December  1.  1980 
(estimated). 

Area  9:  North  Carolina  Outer  Banks.  From 
the  coast  seaward  to  the  1800  meter  curve, 
from  36°33.0'  N  latitude  to  a  line  bearing  163° 
T  from  Cape  Lookout  Light  (34°37.3'  N. 
76  "31.5'  W). 

Dates;  Complete  data  collection  by  June  1, 

1981.  Publish  study  results — December  1,  1931 
(estimated). 

.Area  10:  Includes  Morehead  City.  North 
Carolina.  Enclosed  by  the  coast  and  a  line 
bearing  163°  T  from  Cape  Lookout  Light 
(34°37.3'  N,  76''31.5'  W)  to  the  1800  meter 
curve:  thence  south-southwest  along  the  1300 
meter  curve  to  32°41.0'  .N  latitude.  76  20.0'  W 
longitude;  thence  a  line  bearing  302°  T  to 
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33  09.0'  N  latitude,  77''14.0'  W  longitude; 
thence  a  line  bearing  012'  T  to  the  coast 
Dates:  Complete  data  collection  by  June  1. 

1980.  Publish  study  results — December  1.  1980 
(estimated). 

Area  11:  Onslow  Bay  Enclosed  by  the 
coast  and  a  line  bearing  192'  T  from  34'41.0' 
N  latitude,  76'5C.0'  W  longitude  and  a  line 
bearing  137°  T  from  Oak  Island  Light  (33°53.6 
N,  78  02.1   W). 

Dales:  Complete  data  collection  by  June  1, 

1981.  Publish  study  results — December  1.  1981 
(estimated). 

Area  12:  Includes  Wilmington.  North 
Carolina.  Enclosed  by  the  coast  and  a  line 
bearing  137°  T  from  Oak  Island  Light  (33  53.6 
N.  78  02.1  W)  to  33'08.0'  N  latitude.  77'11.6' 
W  longitudu:  thence  a  line  bearing  122  T  to 
3250.0  \  latitude,  76  37.0'  W  longitude; 
thence  a  line  bearing  270'  T  to  78°  W 
longitude:  thence  a  line  bearing  336  T  to  the 
coast  at  the  North  Carolina/South  Carolina 
border. 

Dates:  Complete  data  collection  by  June  1, 

1980.  Publish  study  results — December  1,  1980 
(estimated). 

Contact:  For  Areas  7  through  12:  LT  D.  G. 
Bratton,  c/o  Commander  (mps).  Fifth  Coast 
Guard  District,  431  Crawford  Street. 
Portsmouth.  VA  23705.  (804)  398-9398. 

Area  13:  Includes  Cape  Romain  Area. 
Enclosed  by  the  coast  and  a  line  bearing  156° 
T  from  the  coast  at  78  32.0'  W  longitude  to 
32  50.0'  N  latitude  78'  VV  longitude,  thence  a 
line  bearing  270°  T  to  the  coast. 

Dates:  Complete  data  collection  by  June  1, 

1981.  Publish  study  results— December  1.  1981 
(estimated). 

Area  14:  Includes  Charleston.  South 
Carolina,  and  Savannah,  Georgia.  From  the 
coast  seaward  to  the  1800  meter  curve,  from 
3250.0  N  latitude  to  31°30.0'  N  latitude. 

Dates:  Complete  data  collection  by  August 
1.  1980.  Publish  study  results — March  1.  1981 
(estimated). 

Area  15:  Includes  Brunswick,  Georgia,  and 
Jacksonville.  Florida.  From  the  coast  seaward 
to  the  laoo  meter  curve,  from  31  30.0  N 
latitude  to  30°  N  latitude. 

Dates:  Complete  data  collection  by  August 
1.  1979.  Publish  study  results— February  1, 
1980  (estimated). 

Area  16:  Includes  Cape  Canaveral  Area. 
From  the  coast  seaward  to  the  1800  meter 
curve  or  the  limit  of  Bahamian  jurisdiction, 
from  30   N  latitude  to  27'  N  latitude. 

Dates:  Complete  data  collection  by  June  1. 
1981.  Publish  study  results— December  1,  1981 
(estimated). 

Area  17:  Includes  Port  Everglades  and 
.Miami.  Florida.  From  the  coast  seaward  to 
the  limit  of  Bahamian  jurisdiction,  from  27'  N 
latitude  to  25  20.0'  N  latitude. 

Dates:  Complete  data  collection  by  August 
1.  1980.  Publish  study  results— March  1,  1981 
(estimated). 

Area  18:  Includes  the  Florida  Keys  and 
southwest  Florida  coast.  From  the  coast  to 
the  1800  meter  curve  or  the  limit  of  the 
Bahamian  jurisdiction  or  the  limit  of  Cuban 
jurisdiction,  from  25°20.0'  .N  latitude  on  the 
eastern  side  of  Florida,  around  the  Florida 
Keys,  to  27'  N  latitude  on  the  western  side  of 
Florida, 


Dates:  Complete  data  collected  by  June  1, 
1981  Publish  study  results — December  1, 1981 
(estimated). 

Area  19:  Includes  the  entrance  to  Tampa 
Bay.  From  the  coast  to  a  line  bearing  019°  T 
passing  through  the  point  27°  N  latitude,  85° 
W  longitude,  from  27"  N  latitude  to  28°  N 
latitude. 

Dates:  Complete  data  collection  by  August 
1,  1980.  Publish  study  results— March  1, 1981 
(estimated). 

Area  20:  Includes  the  Cedar  Keys  Area. 
Enclosed  by  the  coast  and  a  line  bearing  199° 
T  from  the  coast  at  83  50.0'  W  longitude  to 
28°  ,\  latitude;  thence  a  line  bearing  090°  T  to 
the  coast. 

Dates:  Complete  data  collection  by  June  1, 
1981.  Publish  study  results— December  1,  1981 
(estimated). 

Contact:  For  Areas  13  through  20  until  May 
15,  1979:  LCDR  M.  G.  Cavett,  c/o  Commander 
(mps).  Seventh  Coast  Guard  District,  51  S.W. 
1st  Avenue,  Miami,  FL  33130,  (305)  350-5651, 
After  May  15,  1979:  LCDR  R.  M.  Acker,  c/o 
Commander  (dpi).  Seventh  Coast  Guard 
District,  51  S.W.  1st  Avenue,  Miami,  FL  33130, 
(305)  350-5502. 

Area  21:  Includes  entire  Gulf  of  Mexico 
coast  from  St.  Marks,  Florida  to  the  west. 
From  the  coast  seaward  to  the  1800  meter 
curve  of  the  limit  of  Mexican  jurisdiction, 
from  a  line  bearing  199°  T  from  the 
intersection  of  the  Florida  coast  at  83  50.0'  W 
longitude  to  the  Mexican/United  Slates 
border. 

Dates:  Complete  data  collection  by  June  1, 
1980.  Publish  study  results — February  1.  1981 
(estimated). 

Contact:  For  Area  21:  LCDR  G.  J.  E. 
Thornton,  c/o  Commander  (mps),  Eighth 
Coast  Guard  District,  Hale  Boggs  Federal 
Building.  500  Camp  Street,  New  Orleans,  LA 
701.30,  (504)  589-6901. 

Area  22:  Southern  California.  Enclosed  by 
the  coast  and  the  line  of  Mexican  jurisdiction 
from  the  Mexican/United  States  border  to  32° 
N  latitude,  118°08.0'  W  longitude;  thence  a 
line  bearing  270°  T  to  122°  W  longitude: 
thence  on  a  line  bearing  000°  T  to  35°  N 
latitude;  thence  a  line  bearing  090  T  to  the 
coast. 

Dates:  Complete  data  collection  by  January 
1,  1980.  Publish  study  results— July  1, 1980 
(estimated). 

Contact:  For  Area  22:  LT  R.  A  Wendt.  c/o 
Commander  (dj).  Eleventh  Coast  Guard 
District,  400  Oceangate.  Suite  912,  Long 
Beach,  CA  90822,  (213)  590-2301. 

Area  23:  Includes  Morro  Bay  and  Monterey 
Bay.  Enclosed  by  the  coast  and  a  line  bearing 
270'  T  from  the  coast  at  35  N  latitude  to  122° 
W  longitude:  thence  a  line  bearing  338°  T  to 
37°  N  latitude,  123  W  longitude;  thence  a  line 
bearing  090'  T  to  the  coast. 

Dates:  Complete  data  collection  by  June  1, 
1980.  Publish  study  results — January  1,  1981 
(estimated). 

Area  24:  Includes  San  Francisco  Bay, 
Enclosed  by  the  coast  and  a  line  bearing  270° 
T  from  the  coast  at  37°  N  latitude  to  123°  W 
longitude;  thence  a  line  bearing  321.5°  T  to  3fl° 
N  latitude,  124°  W  longitude:  thence  a  line 
bearing  090°  T  to  the  coast. 


Dates:  Complete  data  collection  by  June  1, 
1980.  Publish  study  results — January  1. 1981 
(estimated). 

Area  25:  Northern  California  including 
Humboldt  Bay.  Enclosed  by  the  coast  and  a 
line  bearing  270°  T  from  the  coast  at  3B°  N 
latitude  to  124°  W  longitude;  thence  a  line 
bearing  339  T  to  40°  N  latitude.  125°  W 
longitude;  thence  a  line  bearing  000°  T  to  42° 
N  latitude;  thence  a  line  bearing  090°  T  to  the 
coast  at  the  California/Oregon  border. 

Dates:  Complete  data  collection  by  June  1, 
1980.  Publish  study  results — January  1, 1981 
(estimated). 

Contact:  For  Areas  23  through  25;  CDR  R. 
G.  Hall,  c/o  Commander  (mps).  Twelfth 
Coast  Guard  District,  630  Sansome  Street, 
San  Francisco,  CA  94126,  (415)  556-1380, 

Area  26;  Oregon  Coast.  Enclosed  by  the 
coast  and  a  line  bearing  270°  T  from  the  coast 
at  42°  N  latitude  to  a  point  125°10.0'  W 
longitude;  thence  a  line  bearing  357°  T  to 
45*35.0'  N  latitude,  125°25.0'  W  longitude: 
thence  a  line  bearing  090°  T  to  the  coast. 

Dates:  Complete  data  collection  by 
December  1, 1979.  Publish  study  results — June 
1,  1980  (estimated). 

Area  27:  Includes  Columbia  River  Entrance. 
Enclosed  by  the  coast  and  a  line  bearing  270° 
T  from  the  coast  at  45°35.0'  N  latitude  to 
125°25.0'  W  longitude:  thence  a  line  bearing 
349  T  to  4645.0'  N  latitude.  125°45.0'  W 
longitude;  thence  a  line  bearing  090°  T  to  the 
coast. 

Dates:  Complete  data  collection  by 
December  1. 1979.  Publish  study  results— June 
1,  1980  (estimated). 

Area  28:  Washington  Coast.  Enclosed  by 
the  coast  and  a  line  bearing  270°  T  from  the 
coast  at  4645.0'  N  latitude  to  125°45.0'  W 
longitude;  thence  a  line  bearing  344°  T  to 
47  45.0'  N  latitude,  126°10.0'  W  longitude: 
thence  a  line  bearing  090°  T  to  the  coast. 

Dates:  Complete  data  collection  by 
December  1,  1979.  Publish  study  results— June 
1.  1980  (estimated). 

Area  29:  Includes  the  entrance  to  the  Strait 
of  Juan  de  Fuca.  From  the  coast,  including  the 
entrance  to  the  Strait  of  Juan  de  Fuca. 
seaward  to  the  1800  meter  curve,  from 
4745.0'  N  latitude  to  the  hmit  of  Canadian 
jurisdiction. 

Dates:  Complete  data  collection  by 
December  1, 1979.  FHiblish  study  results — June 
1,  1980  (estimated). 

Contact:  For  Areas  26  through  29:  LCDR  D, 
W.  Powell,  c/o  Commander  (dpi),  Thirteenth 
Coast  Guard  District,  915  Second  Avenue, 
Seattle,  WA  98174,  (206)  442-7523, 

Area  30:  Includes  Prince  William  Sound, 
From  the  coast  to  59°  N  latitude,  from  142'  W 
longitude  to  148°  W  longitude. 

Dates:  Complete  data  collection  by  July  1, 
1979.  Publish  study  results — January  1. 1980 
(estimated). 

Area  31:  Includes  Cook  Inlet  and  the 
Shelikof  Strait.  From  the  coast  on  the 
northwest  to  56°  N  latitude  on  the  south  and 
to  150°  W  longitude  on  the  east. 

Dates;  Complete  data  collection  by  July  1, 
1979.  Publish  study  results — January  1, 1980 
(estimated). 

Area  32;  Alaska.  From  the  coast  seaward 
to  the  1800  meter  curve  or  the  Hmit  of 


Canadian  jurisdiction  or  United  Soviet 
Socialist  Republics  jurisdiction,  from  the 
Canadian/United  States  border  to  the  Bering 
Straits,  excluding  any  area  to  the  west  of  170 
W  longitude,  excluding  the  regions  lying 
within  areas  30  and  31  above. 

Dates:  Complete  data  collection  by  July  1, 
1979.  Publish  study  results— January  1. 1980 
(estimated). 

Contact:  For  Areas  30  through  32:  LT  D.  P 
Montoro,  c/o  Commander  (mvs).  Seventeenth 
Coast  Guard  District.  P.O.  Box  3-50(X). 
luneau.  AK  99802.  (907)  566-7195. 

It  should  be  noted  that  the  area  to  be 
studied  as  published  on  January  29, 1979 
(44  FR  5739),  and  amplified  on  February 
8, 1979  (44  FR  8052).  has  been  divided. 
That  area  was  described  as  extending 
from  the  coast  of  the  United  States  to 
the  1800  meter  curve  (approximately 
1000  fathoms)  or  the  limit  of  the 
Canadian  jurisdiction  on  the  Outer 
Continental  Shelf,  from  35'  N.  Latitude 
to  43'  N.  Latitude.  That  area  is  now 
included  in  study  areas  numbered  3  to  9 
listed  above.  This  action  was  taken  in 
order  that  the  study  of  that  area  might 
be  more  effectively  conducted.  Copies  of 
comments  received  in  response  to  those 
notices  will  be  forwarded  to  the  officers 
now  responsible  for  the  smaller  areas 
for  proper  consideration. 

The  Coast  Guard  is  interested  in 
receiving  additional  views  from 
interested  parties  who  have  information 
that  might  pertain  to  the  safe  routing  of 
ships  as  affected  by  other  reasonable 
uses  of  the  area.  Wiitten  comments 
should  include  the  docket  number  (CGD 
79-047),  the  name  and  address  of  the 
person  submitting  the  comments,  and 
the  reason  for  the  comment.  The 
comments  should  also  identify  the 
specific  study  area  or  areas  to  which  it 
applies. 

Further  information  can  be  obtained 
from  and  comments  concerning  specific 
areas  of  the  study  should  be  submitted 
to  the  individuariisted  as  "CONTACT' 
for  each  study  area  as  listed  above. 
Comments  addressing  the  study  in 
general  should  be  sent  to: 

l.CDR  John  Bannan.  c/o  Commandant  (G- 
WLE-i/73).  U.S.  Coast  Guard.  4tW  Seventh 
Street.  S.W..  Washington,  DC  20590.  (202) 
426-t958. 

Study  policies:  The  action  to  be  taken 
as  a  result  of  the  study  can  not  be 
specified  at  this  time.  However,  the 
Coast  Guard  has  certain  policies  which 
are  provided  here  to  assist  those  who 
wish  to  submit  comments  to  the  study 
and  those  who  are  concerned  with 
upcoming  OCS  Oil  and  Gas  leases. 
Tht'se  policies  and  intentions  are  based 
on  Coast  Guard  experience  in  the  areas 
of  ships  routing,  navigation, 
shiphandhng,  the  effects  of  weather,  and 
prior  analysis  of  the  traffic  density  in 


certain  regions,  as  well  as  the  mandates 
of  the  PWSA, 

The  PWSA  directs  that  the  Secretary 
[Coast  Guard]  "*  *   *  provide  safe 
access  routes  for  the  movement  of 
vessel  traffic  proceeding  to  or  from  ports 

*  *   '  and  shall  designate  necessary 
fairways  and  traffic  separation  schemes 

*  *   *"  The  PWSA  provides  clear 
guidance  as  to  the  manner  in  which  this 
is  to  be  done.  Among  the  concepts  that 
stand  out  are:  "Such  a  designation  shall 
recognize,  within  the  designated  area, 
the  paramount  right  of  navigation  over 
all  other  uses."  and  "to  the  extent 
practicable,  reconcile  the  need  for  safe 
access  routes  with  the  needs  of  all  other 
reasonable  uses  of  the  area  involved." 

The  PWSA  also  directs  consultation 
with  the  Secretaries  of  State,  Interior. 
Commerce,  and  the  Army,  and  the 
Governors  of  the  affected  States.  We  are 
to  "at  the  earliest  possible  time,  consult 
with  and  receive  and  consider  the  views 
of  representatives  of  the  maritime 
community,  port  and  harbor  authorities 
or  associations,  environmental  groups, 
and  other  parties  who  may  be  affected 
by  the  proposed  action." 

In  addition,  the  Act  states  that  the 
Secretary  (Coast  Guard]  "may,  from 
time  to  time,  as  necessary,  adjust  the 
location  or  hmits  of  designated  fairways 
or  traffic  separation  schemes,  in  order  to 
accommodate  the  needs  of  other  uses 
which  cannot  be  reasonably 
accommodated  otherwise:  Provided. 
That  such  an  adjustment  will  not,  in  the 
judgment  of  the  Secretary,  unacceplably 
adversely  affect  the  purpose  for  which 
the  existing  designation  was  made  and 
ihe  need  for  which  continues."  Further 
details  are  contained  in  Sections  4(c) 
and  Section  5  of  the  PWSA.  The  Coast 
Guard  anticipates  that,  in  the  course  of 
time,  population  shifts,  changes  in 
transportation  routes,  knowledge  of 
resource  locations,  technological 
breakthroughs,  etc.  will  make  this 
present  work  invalid.  At  such  times  as 
this  occurs,  the  Coast  Guard  will  re- 
study  the  affected  areas. 

The  use  conflicts  which  are  of  current 
concern  in  the  areas  to  be  studied  are 
related  to  three  factors,  that  of  the 
volume  of  opposing  traffic  flowing  along 
certain  traditional  routes,  that  of  fishing 
in  certain  regions,  and  that  of  present  or 
potential  placement  of  oil  exploration 
and  production  facilities  in  or  near  these 
routes.  The  factor  of  opposing  traffic  has 
been  addressed  by  the  establishment  of 
Traffic  Separation  Schemes  (TSSs)  in 
various  harbor  approaches.  These  are 
subject  to  modification  as  a  result  of  the 
current  study  and  with  the  adoption  of 
recommended  changes  by  the  Infer- 
Govemmental  Maritime  Consultative 


Organization.  The  factor  of  oil 
exploitation  facilities  has  been 
addressed  by  the  establishment  of 
shipping  safety  fairways  in  certain 
areas.  These  also  are  subject  to 
modification  as  a  result  of  this  study. 
Fisheries  will  be  fully  considered  in 
the  conduct  of  this  study. 

At  this  time  the  amount  and  location 
of  petroleum  resources  in  many  areas 
which  might  be  affected  by  routing 
measures  is  known  only  to  the  extent  of 
estimates  based  on  geophysical 
information  and  on  previous  drilling 
which  has  been  done  in  some  areas. 
Hence,  the  Coast  Guard  anticipates 
establishing,  where  appropriate  and 
possible,  temporary  measures  to  provide 
safe  routing,  while  allowing  full 
exploration  of  areas  not  yet  under 
development.  Such  measures  might  be 
provisional  port  access  routes  as 
proposed  in  the  Federal  Register  by  the 
U.S.  Army  Corps  of  Engineers  (COt)  on 
June  30, 1978,  (43  FR  28523)  or  one  of  the 
several  modifying  proposals  made  by 
commenters  to  the  COE  notices. 
Another  alternative,  which  generally 
appears  less  desirable,  would  be  to 
establish  guidelines  for  the  spacing  of 
exploration  equipment  along  the  access 
routes.  Similar  guidelines  are  contained 
in  "Authorization  for  Exploratory 
Drilling  in  the  Gulf  of  Santa  Cafalina, 
California,"  published  by  the  COE  in  the 
Federal  Register  on  June  30, 1978,  (43  FR 
28475).  Such  regulatory  guidelines,  if 
adopted,  would  probably  apply  within 
the  defined  limits  of  a  provisional  port 
access  route. 

In  certain  areas  where  there  is 
relatively  high  traffic  density  and  the 
topography  precludes  alternate  routing, 
other  surface  uses  may  have  to  be 
continuously  restricted. 

Once  the  location  of  resources  is 
known,  regular  routes  will  be 
estabUshed,  as  necessary,  to  provide 
safe  access.  Such  routes  would  be 
located,  to  the  maximum  extent 
practicable,  in  a  manner  to  allow  the 
placement  of  production  facilities 
necessary  to  extract  the  resources. 

As  competition  for  the  sea  surface 
increases  and  conflicts  result,  all  users 
must  share  in  any  inconvenience.  The 
Coast  Guard  is  carefully  examining  this 
problem  in  order  to  arrive  at  the  most 
equitable  solution,  one  which  seeks  to 
minimize  conflicts,  but  which  has  safety 
as  the  paramount  consideration. 

F  p.  Shubert. 

Captain   US  Citofl  Guard.  Acting  Chief.  Office  of  Marine 

F.rv;ruiinipnt  and  Svsturps. 
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Temporary  Control  of  New  York 
Harbor  Vessel  Traffic;  Notice  of 
Orders 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  2  of 
the  Port  and  Tanker  Safely  Act  of  1978. 
(33  use  1221.  et  seq)  delegated  to  the 
Captain  of  the  Port  New  York  at  33  CFR 
160.35(b).  Captain  of  the  Port,  New  York 
Order  .No.  1-79  was  issued  effective 
0001.  1  April  1979.  This  ORDF.R  will 
remain  in  effect  until  the  current  strike 
which  has  curtailed  New  York  Harbor 
lug  boat  operations  is  settled. 

Captain  of  the  Port.  New  York  Order  No. 
1-79 

Subj:  Emergency  directions  for  vessel 
traffic  within  the  Port  of  New  York 
during  a  period  when  tug  boat 
assistance  is  unavailable  due  to  work 
stoppage,  strike  or  other  cause. 

Authorities:  (a)  Section  2  of  the  Port 
and  Tanker  Safety  Act  of  1978.  33  USC 
1221  et.  seq. 

(b)  Title  33,  U.S.  Code  of  Federal 
Regulations,  Part  160. 

Discussion:  1.  The  lack  of  tug  boat 
assistance  to  commercial  vessels  during 
vessel  entry  and  departure  from  .New 
York,  during  inner  port  movements,  and 
vessels  docking  and  undocking.  presents 
increased  dangers  of  vessel  casualifies 
involving  groundings,  collisions  and 
rammings.  As  a  result  of  this  increased 
danger,  extra  precautions  are  necessary 
to  ensure  the  safety  of  the  Port  of  .New 
York,  and  the  vessels  within  it. 

2,  The  purposes  of  this  Order  are  the 
prevention  of  damage  to,  or  the 
destruction  of  any  vessel,  bridge  or 
other  structure  on  or  in  the  navigable 
waters  of  the  Port  of  New  York,  on  any 
land  structure  or  shore  area  immediately 
adjacent  to  those  waters  and  to  protect 
those  navigable  waters  and  the 
resources  therein  from  environmental 
harm  from  vessel  or  structure  damage, 
destruction  or  loss. 

3.  Reference  (a)  authorizes  the  Coast 
(vuard  Captain'of  the  Port  to  temporarily 
control  or  restrici  vessel  traffic  in  an 
area  which  he  determines  to  bo 
especially  hazardous  by  issuing  orders 
or  directions  as  are  contained  herein, 
and  requires  that  each  person  who  has 
notice  of  the  terms  of  an  order  or 
direction  issued  under  33  CFR  160  35 
shall  comply  with  that  order  or 
direction. 

Application:  1.  These  directions  shall 
apply  to  all  controlled  vessels  during  a 
period  when  tug  boat  assistance  is 
unavailable  within  the  Port  of  New 
Vork,  and  to  all  other  vessels  which 
shall  keep  clear  of  the  controlled 
vessels. 


2.  U.S.  Coast  Guard  and  other 
operators  of  public  vessels  will 
coordinate  their  vessel  traffic  with  the 
Vessel  Control  Operations  Center,  of  the 
Captain  of  the  Port,  New  York  at  (212) 
668-7759/60. 

3.  In  an  emergency  any  person  may 
deviate  from  this  rule  to  the  extent 
necessary  to  avoid  endangering  persons, 
property  or  the  environment. 

Nothing  in  this  order  should  be 
construed  as  restricting  reasonable 
movement  in  an  emergency  or  of 
relieving  the  Master/Pilot  of  their 
responsibility  for  safe  navigation,  and 
for  following  the  practices  of  a  prudent 
seaman. 

Definitions:  1.  Port  of  Mew  York 
includes  the  navigable  waters  of  the 
United  States  shoreward  of  AMBROSE 
LIGHT  and  including  the  entrance  to 
Sandy  Hook.  Ambrose  and  Swash 
Channels,  the  Lower  and  Upper  Bay.  the 
Raritan  Bay  and  Raritan  River,  the 
Arthur  Kill,  the  Kill  Van  Kull,  Newark 
Bay,  and  the  Hackensack  and  Pasaic 
Rivers.  The  waters  of  Long  Island 
Sound  west  of  Execution  Rocks  and 
including  the  East  River,  and  the 
Hudson  River  south  of  .Newburgh,  New 
York. 

2.  The  Upper  Bay  is  that  portion  of  the 
Port  of  New  York  north  of  the  Verrazano 
Bridge  and  south  of  the  E«i3t  River  and 
the  Hudson  River. 

3.  The  Lower  Bay  is  that  portion  of  the 
F'ort  of  New  York  north  of  a  line 
between  Sandy  Hook  Light  NR.  15  and 
Rockawav  Point  and  east  of  Raritan 
Bay. 

4.  Vessel  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used  or  capable  of  being  used,  as  a 
means  of  transportation  on  water. 

5.  Controlled  Vessels  are  all  non- 
public vessels,  both  U.S.  and  foreign,  of 
1600  gross  tons  and  over  and  all  non- 
public tugs  with  tows  regardless  of 
tonnage. 

Penalties:  33  U.S.  Code  1232  provides 
that  whoever  violates  a  regulation 
issued  under  Section  2  of  the  Port  and 
Tanker  Safety  Act  of  1978  is  liable  to  a 
civil  penalty  of  not  more  than  S25,0(X).  A 
vessel  used  or  employed  in  a  violation 
of  these  regulations  is  liable  in  rem.  33 
U.S.  Code  1232  provides  that  whoever 
willfully  violates  a  regulation  issued 
under  Section  II  of  the  Ports  and  Tanker 
Safety  Act  of  1978  shall  be  fined  not 
more  than  S50,0(X),  or  imprisoned  for  not 
more  than  five  years,  or  both. 
Suspension  and  revocation  proceedings 
against  the  holder  of  a  license  or  a 
merchant  mariner's  document  may  be 
initiated. 

Directions  Ordered:  1.  No  controHed 
vessel  movement  will  be  undertaken 


without  specific  permission  of  the 
Captain  of  the  Port,  New  York.  Wind 
force/direction  and  weather  will  be 
considered  by  the  Captain  of  the  Port  in 
authorizing  controlled  vessel 
movements. 

The  Captain  of  Port,  New  York  will 
coordinate  all  controlled  vessel 
movements  into  and  within  the  port  and 
shall  schedule  movements  to  ensure 
maximum  separation  between  vessels 
and  to  prevent  meeting  situations  in 
those  narrow  channels  and  restricted 
areas  he  defines  as  limited  traffic  areas. 
In  scheduling  each  vessel  movement 
into  and  out  of  the  Port,  the  proximity  of 
other  shipping,  the  accessibility  of  the 
affected  berth,  and  the  availability  of 
maneuvering  area  shall  all  be  carefully 
weighed.  The  Captain  of  the  Port,  New 
York  will  not  allow  any  movement  to  be 
undertaken  when  doubt  exists 
concerning  the  safety  of  the  movement. 
In  some  portions  of  the  port,  the  Captain 
of  the  Port  will  sequence  control  vessel 
movements  to  assure  safety,  and  delay 
in  obtaining  authorization  to  enter  or 
depart  may  be  expected. 

The  criteria  for  all  controlled  vessel 
movements  are  as  follows: 

a  A  six-hour  advance  notice  of 
vessel's  time  of  arrival  at  the  Port  of 
New  York  shall  be  given  to  the  Coast 
Guard  Captain  of  the  Port,  New  York  by 
all  controlled  vessels.  Except  that  those 
vessels  arriving  from  Long  Island  Sound 
will  provide  notice  three  hours  prior  to 
arrival  at  Execution  Rocks,  and  those 
vessels  arriving  from  the  Hudson  River 
will  provide  notice  three  hours  prior  to 
arrival  at  the  Yonkers  Pilot  Station. 

In  addition  to  the  6-hour  advance 
notice  required  for  vessel  arrivals  in  the 
port,  all  controlled  vessel  movements 
within  the  port  must  be  reported  to  the 
Captain  of  the  Port,  New  York  at  least 
three  hours  prior  to  commencem.ent  of 
the  movement.  Upon  receipt  of  these 
notices  the  Captain  of  the  Port.  New 
York  will  give  specific  permission/ 
denial  to  undertake  the  requested  vessel 
movement. 

The  notices  will  provide  the  following 
information  to  the  Captain  of  the  Port. 
New  York: 

Name  of  vessel ; 

I,Pn]R!h :  Draft ; 

Cargo ;  Estimated  Time  of 


Arrival- 
Berth — 
Route— 


— ;  Expected  Anchonigi-  or 
-;  Expected  Sailing 
-;  Estimated  Time  at 


Anchorage  or  Berth- 

f'ropulsion ;  Single/Twin 

Screw ;  Bow 


Thruster — 
Assistance- 


-;  Availability  of  Tug 


In  addition  this  notice  shall  advise  the 
Captain  of  the  Port,  New  York  of 


deficiencies  to  the  following  items  which 
may  affect  the  safe  transit  of  the  vessel: 
Navigation  equipment  required  by  33 

CFR  164.35. 
Vessel  conditions  of  fire,  flooding,  and 

unusual  trim  and  listing. 
Vessel  controllability  and 

maneuverability. 
Any  impairment  to  vessel  or  cargo. 
V^essel's  propulsion  equipment. 

This  requirement  is  in  addition  to  the 
normal  24-hour  notice  required  by  33 
CFR  124  as  well  as  the  casualty 
reporting  requirement  in  33  CFR  124.16. 

For  the  purpose  of  this  order,  all 
controlled  vessels  are  required  to  give 
the  advance  notice  required  by  this 
paragraph.  No  controlled  vessel  is 
excluded  from  this  notice  requirement, 
b.  All  controlled  vessels  will  contact 
Coast  Guard  Captain  of  the  Port,  New 
York  on  channel  13  VHF-FM  prior  to, 
entering  Ambrose  or  Sandy  Hook 
Channel,  proceeding  beyond  Execution 
rocks  from  Long  Island  Sound  and  the 
Yonkers  Pilot  Station  southbound  from 
the  Hudson  River.  At  this  time  the 
vessel  will  report  that  it  is  entering  the 
port  of  New  'York  and  will  confirm  that 
their  entry  permission  is  still  valid.  In 
addition,  all  controlled  vessels  will 
contact  Coast  Guard  Group  New  York 
on  channel  13  FM  prior  to  undockin  and 
heaving  anchor  and  will  report  their 
intentions  and  confirm  that  their 
permission  to  undertake  the  movement 
is  still  valid. 

All  controlled  vessels  will  contact 
Coast  Guard  Group  New  York  on 
channel  13  VHF-FM  upon  docking, 
anchoring  or  upon  departing  the  port  of 
New  York  beyond  Execution  Rocks,  the 
Yonkers  Pilot  Station  northbound,  or 
Ambrose  and  Sandy  Hook  Channels 
bound  for  sea. 

The  above  mandatory  reporting  must 
be  acknowledged  by  Coast  Guard  Group 
New  York  on  channel  13  VHF-FM. 

c.  The  following  Security  Broadcast 
System  previously  pubished  in 
Commander.  Third  Coast  Guard  District 
Notice  to  Mariners  No.  33  dated  25  July 
1974  will  become  mandatory,  with 
modifications  noted  herein,  for  all 
controlled  vessels  upon  implementation 
of  this  order.  These  transmissions  will 
not  be  acknowledged  by  Coa.st  Guard 
Group  New  York. 

i.  All  controlled  vessels  are  required 
to  make  a  security  broadcast,  in  the 
format  described  below,  at  or  when 
approaching  each  of  the  broadcast 
points  included  on  the  attached  list.  For 
certahi  of  these  points,  as  described  in 
the  Ust.  the  security  broadcast  is  to  be 
made  only  when  proceeding  in  the 
direction  specified. 


ii.  At  each  of  the  Broadcast  Points  the 
following  information  should  be 
transmitted  on  Channel  13  VHF-FM,  the 
Bridge-to-Bridge  Channel,  by  all 
participating  vessels: 

Vessel  Name. 
.  If  a  Towing  V£ssel — the  nature  of  the 

tow. 
Present  location  (name  of  reporting 

point). 
Direction  of  movement 

iii.  This  list  of  broadcast  points  is 
considered  to  be  the  minimum  number 
of  points  to  provide  a  working  system. 
Additional  calls  may  be  prudent 
depending  on  weather  conditions, 
unique  vessel  characteristics,  when  a 
towing  vessel  is  changing  the 
configureation  of  a  tow,  or  when  a 
vessel  is  anticipating  an  unusual 
maneuver  or  activity.  It  is  expected  that 
there  will  be  other  communications  on 
Channel  13.  both  in  the  form  of 
additional  security  broadcasts  and  for 
making  arrangements  for  meeting  or 
passing. 

iv.  Security  broadcasts  will  be  made 
by  all  controlled  vessels  immediately 
prior  to  departing  a  berth  or  anchorage. 

V.  An  additional  security  broadcast  is 
suggested  for  a  vessel  approaching  an 
anchorage  area  when,  in  the  opinion  of 
the  Master  or  Pilot,  such  a  broadcast 
would  serve  to  alert  other  vessels, 
preparing  to  enter  or  leave  the 
anchorage  area,  of  the  presence  of  the 
former  and  thereby  minimize  the 
possibility  of  a  surprise  encounter  or 
interference  with  maneuvers. 

Security  Broadcast  System  Reporting  Points 


Name  and  Location 


Directona( 
movenwnt 


Lowar  and  UpparBay 

1  West    Bank   Ligm,    West   Bants    Ljgtit  rtorthboond 
wtien  in  Chapel  HiN  Channel. 

2  Norton  PL,  Coney  Island  bght Northbound. 

3  Buoy  22.  Gowanus  Rats  Lighted  Gong  Inbound 
Buoy  22  (Northerly) 

4  Con  Hook  Range.  Approach  Con  Hook  Inbound 
Range  (Westerly) 

5  Buoy  30,  Gowanus  Rats  Lighted  Bel  Northbound 
Buoy  30. 

6  Ene  Basm,  Ene  Basin  Entrance Northbound 

Hudson  and  East  RIvsr 

11  W  T  Onter.  Woftd  Trade  Center Southbound. 

12  Manhattan  Bridge,  Manhattan  Bndge..-.  East  and  West 

Bound. 

13  Poortxjuso    Rat    Range,    Poorhouse  East  and  West 
Rats  Range  Front  Light  Bound 

14  72nd  SL,  72nd  St  Manhattan - -  East  and  West 

Bound. 

15.  Sunken    Meadow.    Sunken    Meadow  East  and  West 
.  Light  ^6.  Bound 

16.  S.  Brothers  Island  Channels,  Departing  Northbound 
Greeter  NY  Term. 

17  Hunts  Pt,  Due  South  of  Huita  Point....-  Westbound 

18  Whitestone  Bridga.  Whitaatona  Bridge...  Eastbound 

19  Stepping  Stones,  Stepping  Stones  Light  Westbound. 

KM  Van  KuR/ Arthur  KM/Rartlan  Bay 

21  Gypsum  Plant,  U.&  Gypsum  Plant  on  CKitbound 
Staten  Wand.  (Eastarfy) 

22  Port  Richmond,  Port  RKhmond  Light Inbound 

(Weslarty) 


KM  V«i  Ki«/Afttiur  Ul/Rartlan  Bay 

23  Shooters  Isiavl,  Kill  Van  KiAL^ht  16.  Westbound. 

24  Howtand  Hook,  Vi  mile  North  o(  the  North  and  Stxtti 
Goethals  Bndge  Bound 

25  Grasselli.  Vicmity  ol  Grasselli  and  Piles  North  and  Sooth 
Creek.  Bound 

26  Carteret  No«th  end  of  Island - North  and  SouOi 

Bound 

27  Smoking  Pt,  Arthur  Kill  Light  14 North  and  South 

Bound 

28  Outerbndge.  Outerbndge  Crossing  North  and  SoUh 

Bound 

29  Victory  Bridge,  1  rmle  NW  of  the  Victory  Outbowid 
Swing  Bndge  at  Perth  Amboy.  NJ  (Easterly) 

30  Great  Beds  Light  Great  Beds  Ught Inbound 

(Westerty) 

31  Ward  Pomt  Rantan  Bay  Ught  58 Inbound 

(Westertyl 

32  Red  Bank,  Rantan  Bay  Light  42 Westbound 

Nawaili  Bay 

40  Newark    Bay.    Entering    Newark    Bay  Soithtxiund 
Middle  Reach  or  Newarti. 

Bay  South  Reach 

41  Pt  Newark  or  Pt  Boabeth.  Departing  Departing 
Port  Newark  or  Port  Elizatjeth 


d.  No  controlled  vessel  except  for  non- 
public tugs  with  tows  shall  enter,  transit, 
or  depart  the  Port  of  New  York  without 
a  pilot  who  is  acting  under  the 
directions  of  the  Captain  of  the  Port, 
New  York.  For  the  purpose  of  this  Order 
only  the  New  York  and  New  Jersey 
Sandy  Hook  Pilots,  the  Interport  Pilots, 
and  the  Hudson  River  Pilots,  are  acting 
under  these  directions.  With  the 
concurrance  of  the  Captain  of  the  Port, 
special  arrangements  may  be  made  to 
permit  other  pilots  to  move  vessels 
provided  such  pilots  have  knowledge  of 
the  provisions  of  this  Order. 

Prior  to  each  controlled  vessel 
movement,  the  Master  must  have  a  copy 
of  this  order  advising  him  that  these  are 
emergency  directions  for  vessel  traffic 
within  the  Port  of  New  York  during  a 
tow  boat  operators  strike. 

This  order  will  normally  be  delivered 
by  the  pilot  or  can  be  acquired  through 
the  vessels  agent  or  owner  or  from  the 
Captain  of  the  Port,  New  York. 

e.  The  following  speed  limits  will  be  in 
effect  within  the  Port  of  New  York: 

In  the  East  River  between  Corlears 
Hook  and  North  Brothers  the  maximum 
speed  permitted  is  eight  knots  over  the 
bottom. 

In  the  Kill  Van  Kull  between 
Constable  Hook  and  Elizabethport  and 
in  Arthur  Kill  between  Elizabethport 
and  Ward  Point  the  maximum  speed 
permitted  is  six  knots  over  the  bottom. 

In  the  Anchorage  Channel  between  St. 
George  and  the  Verrazano  Narrows 
Bridge,  the  maximum  speed  permitted  is 
ten  knots  over  the  bottom. 

In  Newark  Bay  between  Bergen  Point 
and  the  Peimsylvania  Lehigh  Valley 
Railroad  Bridge,  the  maximum  speed 
permitted  is  six  knots  over  the  bottom. 

(1)  If  visibility  is  so  restricted  as  to 
make  stopping  the  vessel  within  half  of 
the  limit  of  visibility  impossible,  that 
vessel  will  not  be  moved  or  if  underway. 
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directed  to  the  nearest  safe  anchorage/ 
berth  so  as  not  to  interfere  with  other 
vessels  navigation. 

f.  The  Master  of  all  controlled  vessels 
except  tugs  shall  be  on  the  bridge  of  the 
vessel,  shall  ensure  that  the  following 
precautions  have  been  taken,  and 
inform  the  pilot  of  all  these  precautions: 

(1  j  Both  anchors  are  either  free  in  the 
hawsppipe  or  backed  out  and  ready  for 
immediate  use. 

(2)  A  ship  s  officer  is  at  the  anchor 
control  station  and  in  direct 
communication  with  the  bridge  of  the 
vessel,  by  telephone  radio,  or  if 
adequate,  by  both  visual  means  and 
amplified  voice. 

(3)  The  vessel's  propulsion  plant  is  in 
proper  order  and  manned  for 
maneuvering  conditions. 

(4)  The  necessary  personnel,  in  direct 
telephone  or  telegraph  communication 
with  the  bridge,  are  stationed  in  the 
steering  machinery  room  ready  to 
assume  control  immedi.itely,  should  the 
vessels  normal  steering  control  be  lost. 

g.  All  pilots/masters  will,  where 
practicable,  maintain  a  minimum 
separation  of  500  yards  between  deep 
draft  vessels  in  excess  of  1,600  gross 
t.)ns  proceeding  in  the  same  direction. 

h.  Due  regard  shall  bt-  given  to 
underwater  cable  and  pipeline  crossing 
when  utilizing  vessel's  anchor  to  assist 
in  mooring  operations. 

i.  Docking  and  undocking  at  all  berths 
shall  give  due  regard  to  other  vessels 
moored  c^-js*-  by.  These  operations  will 
be  sequi  iced  and  scheduled  by  the 
Captain  :f  the  Port.  .\'cw  York  to 
minimize  vessel  congestion  and 
maximize  safe  maneuvering  room. 

j.  In  all  cases,  vessels  should  be 
berthed  in  such  a  manner  as  to  facilitate 
an  unassisted  departu.-e  and  to  facilitate 
protection  from  low  energy  contact  by 
maneuveririg  vessels  through  the  use  of 
lenders,  barges,  etc. 

k.  When  a  vessel's  anchor  is  set  on 
the  bottom  to  facilitate  undocking,  it 
shall  be  set  as  not  to  obstruct  other 
\essels. 

2.  The  following  restriction  on 
controlled  vessel  movements  will  apply 
to  all  vessels  operating  within  the  Port 
of  New  York  upon  implementation  of 
this  plan: 

a.  Unless  specifically  authorized  by 
the  Captain  of  the  Port,  no  vessels  of 
70.000  deadweight  tons  or  greater  shall 
enter  the  Port  of  New  York. 

b.  Unless  specifically  authorized  by 
the  Captain  of  the  Port,  no  vessels  of  800 
feet  length-over-all  or  greater,  shall 
enter  the  Port  of  New  York. 

c.  No  controlled  vessel  shall  enter  or 
move  within  the  Port  of  New  York 


without  2  foot  minimum  bottom 
clearance. 

d.  Unless  specifically  authorized  by 
the  Captain  of  the  Port,  no  vessel  with 
the  following  conditions  shall  enter  the 
Port  of  .New  York: 

(i]  Inoperable  navigation  equipment 
required  by  33  CFR  164  35: 

(ii)  Vessel  conditions  of  fire,  flooding, 
and  unusual  trim  and  listing; 

(iii)  Impaired  controllability  and 
maneuverability: 

(iv)  Vessel's  propulsion  equipment  is 
impaired; 

(v)  Any  impairment  to  the  vessel  or 
cargo  which  may  affect  the  safe  transit 
of  the  vessel. 

e.  No  vessels  laden  with  the  following 
cargoes  in  bulk  quantities  shall  enter, 
depart,  or  move  within  the  Port  of  New 
York  except  by  special  permission  of  the 
Captain  of  the  Port,  New  York: 

(i)  Explosives,  Class  A  (commercial  or 
military) 

(ii)  Oxidizing  materials  for  which  a 
special  permit  for  water  transportation 
is  required  by  49  CFR  176. 

(iii)  Any  cargoes  "of  particular 
hazard"  as  listed  in  33  CFT?  124.14. 
(Note:  that  list  includes  liijjified 
flammable  gasses,  anhydrous  ammonia. 
chlorine,  certain  acids,  etc.) 

(iv)  Radioactive  materials,  as  defined 
in  49  CFR  172.339(e). 

f.  The  Captain  of  the  Port  will  permit 
vessel  traffic  withm  confined  channels 
and  basins  only  under  favorable 
conditions  of  wind,  visibility,  vessel  size 
and  controllability,  obstructions  and 
other  vessels,  both  moored  and 
underway.  In  this  regard: 

(i)  No  vessel  greater  than  500'.  but  less 
than  725',  shall  transit  Bergen  Point 
entering  or  leaving  Newark  Bay  unless  it 
transits  with  a  fair  tide  and  optimum 
wind  conditions.  No  vessel  of  725'  or 
greater  shall  transit  Bergen  Point 
entering  or  leaving  .Newark  Bay  unless  it 
has  special  operating  characteristics 
and  only  with  special  permission  from 
the  Captain  of  the  Port.  Vessels 
requiring  other  tidal  conditions  shall  be 
considered  as  a  special  circumstance. 

(ii)  There  will  be  no  transits  permitted 
that  involve  encounters  of  controlled 
vessels  in  Kill  Van  Kull,  and  the  Arthur 
Kill  to  Ward  Point.  Ordinarily  ;!^e 
director  of  traffic  in  Arthur  Kill  w  ill  be 
clockwise,  except  that  in  the  absence  of 
traffic  the  Captain  of  the  Port,  New  York 
may  authorize  the  Arthur  Kill  to  be 
ente-^d  the  Northway.  No  vessel  of  700' 
or  greater  may  turn  around  in  the  Arthur 
Kill  or  Kill  Van  Kull  without  tug 
assistance, 

(iii)  No  controlled  vessel  400'  or 
greater,  and/or  with  a  draft  of  27'  or 
greater  may  transit  Hell  Gate. 


No  controlled  vessel  less  than  400' 
and  with  a  draft  less  than  27'  may 
transit  Hell  Gate  unless  it  transits  within 
30  minutes  of  slack  water. 

No  barge  greater  than  300'  LOA  m,Ty 
transit  Hell  Gate  unless  that  barge  has 
two  tugs  made  up  to  it.  In  addition  the 
barge  must  have  a  draft  less  than  27'. 
Th's  transit  must  be  conducted  within  30 
minutes  of  slack  water. 

Tank  vessels  that  have  discharged 
cargo  at  Bronx,  NY  terminals  may  be 
permitted  to  proceed  in  ballast  through 
Hell  Gate. 

(iv)  The  Raritan  River  is  closed  to  all 
controlled  vessels  with  the  exception  of 
tugs  anri  barges. 

(v)  Vacant, 

(vi)  The  Erie  Basin  is  closed  to  all 
controlled  Vessel  traffic  beyond  the  Erie 
Basin  Terminal. 

(vii)  The  Atlantic  Basin  is  closed  to  all 
controlled  vessel  traffic. 

(viii)  Restriction  (iv)-(vii)  above  may 
be  waived  under  certain  circumstances 
upon  application  to  the  Captain  of  the 
Port. 

(ix)  In  addition  to  the  proceeding,  the 
Master/Pilot  shall  coordinate 
movements  so  that  no  two-way 
controlled  vessel  traffic  will  meet  at  the 
following  locations: 

a.  Hell  Gate,  East  River 

b.  Tuffs  Point,  Arthur  Kill 

c.  Tremley  Point,  Arthur  Kill 

d.  Bergen  Point.  Kill  Van  Kull 

e.  North  Brothers  Island,  East  River 

f.  Bay  way,  Arthur  Kill 

|x)  Nothing  in  these  rules  will  be 
construed  as  preventing  case  by  case 
exemptions  by  the  Captain  of  the  Port 
when  there  will  be  no  diminution  of  the 
probability  of  completing  the  maneuver 
safely. 

3.  Continuous  liaison  shall  be 
maintained  between  the  pilots  and  the 
U.S.  Coast  Guard  Captain  of  the  Port, 
New  York,  N.Y. 

a.  The  Captain  of  the  Port  shall 
monitor  vessel  dockings  and 
undockings,  and  may  be  assisted  by 
other  public  safety  agency  boats  for  the 
purpose  of  keeping  other  vessels 
(pleasure  craft  and  similar 
miscellaneous  vessels)  clear  of  the  ships 
being  docked  and  undocked.  Escort  may 
be  provided  in  special  cases.  However, 
no  assistance  in  any  way  resembling  tug 
boat  service  or  assistance  will  be 
provided,  except  in  an  emergency. 

b.  Emergency  situations  shall  be 
immediately  reported  to  the  Captain  of 
the  Port,  including  groundings,  collisions 
w  ith  any  objects,  fires,  etc. 

Anchorages:  The  Captain  of  the  Port, 
New  York  will  maintain  control  of  the 
Federal  Anchorages  within  the  Port  of 
New  York  and  may  limit  the  length  of 


anchorage  stays  in  order  to  prevent 
anchorage  congestion  and  to  facilitate 
the  scheduling  and  movement  of  vessels 
bound  for  berths  within  the  port. 

No  vessel  will  anchor  in  Federal 
Anchorage  25  or  Federal  Anchorage  44. 
These  anchorages  will  be  maintained 
open  and  will  be  utilized  by  the  Captain 
of  the  Port,  New  York  as  holding 
anchorages  for  vessels  he  will  divert 
there,  and  for  vessels'  emergency  use  to 
avoid  meeting  situations. 

Appeals:  Appeal  procedures  as 
prescribed  in  33  CFR  160.45  are  as 
follows: 

a.  Any  person  (individual,  firm, 
corporation,  association,  governmental 
entity,  or  partnership)  directly  affected 
by  the  directions  of  this  Order  may 
request  reconsideration  by  the  Captain 
of  the  Port,  New  York,  and  may  appeal 
through  the  Captain  of  the  Port  to  the 
Third  Coast  Guard  District  Commander, 
and  then  to  the  Commandant  of  the  U.S. 
Coast  Guard,  whose  decision  shall  be 
final. 

b.  Requests  for  reconsideration  and 
appeals  may  be  written  or  oral,  but  if 
oral,  must  be  followed  by  no  less  than  a 
written  outline  of  the  key  points  made. 
The  Coast  Guard  official  to  whom  the 
request  of  appeal  is  made  will  provide  a 
written  decision  if  requested. 

c.  While  any  request  or  appeal  is 
pending,  the  order  or  direction  remains 
in  effect. 

d.  These  appeal  procedures  do  not 
apply  to  suspension  or  revocation 
proceedings  against  a  holder  of  a  license 
of  merchant  mariner's  document. 
Suspension  and  revocation  appeals  are 
governed  by  the  procedures  in  46  CFR 
Subpart  5.30. 

Notification:  All  notification  required 
by  this  order  will  be  given  either  to 
Coast  Guard  Group  New  York  via 
channel  13  FM,  or  by  telephone  to  the 
following  numbers:  212-668-7759,  212- 
668-7760. 

Controlled  vessels  wishing  to  report 
lightering,  dangerous  proximity 
situations  in  the  anchorage  or  requesting 
an  extension  of  its  stay  in  the  anchorage 
will  do  so  by  contacting  Coast  Guard 
Group  New  York  on  channel  16  FM. 

Authority.  Pub.  L.  95-*74  (33  U.S.C.  1223); 
49  CFR  1.46(n)  (49  PR  10063.  2/16/79);  33  CFR 
160.35(b) 

Dated:  April  5,  1979. 

lames  L.  Fleiahell. 

Captain.  U.S.  Coast  Guard.  Caplaw  of  the  Port.  New  York. 
New  York. 

[FR  Doc.  79-11758  Filed  4-1J-79,  8  45  am] 
BILLING  CODE  4910-14-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Informal  Airspace  Meeting  No.  2 

Matters  to  be  considered;  Proposed 
Terminal  Control  Area  (TCA)  Expansion 
for  Moisant  Airport,  New  Orleans, 
Louisiana,  Configuration  enclosed. 

Time:  7:30  p.m. 

Place:  Ramada  Inn,  1021  Airline 
Highway,  Kenner,  Louisiana. 

Status:  Open  to  the  Public. 

Comments:  No  verbatim  minutes  or 
transcripts  will  be  takeil.  However, 
participants  may  submit  written 
comments  to  be  made  a  matter  of  record 
if  they  so  desire.  This  action  will  not 
prevent  participants  from  submitting 
comments  later  in  response  to  a  Notice 
of  Proposed  Rule  Making  (NPRMl/iirthe--^ 
event  the  item  is  formally  propo^d. 
Public  comments  are  invited  at  this 
meeting  on  the  proposed  changes  to  the 
existing  TCA. 

For  further  information  contact: 
Kenneth  L:  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  (817)  624-4911,  extension  302. 

Ralph  L  Frick. 

Chief.  Airspace  and  Procedures  Branch.  ASW-530.  South- 
west Region,  Federal  Aviation  Administration. 

BILUNG  CODE  4910-13-M 
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VFR  TERMINAL  AREA  CHART 

NEW  ORLEANS 


^r^  s 


Airport  is  reference  point 

Ceiling  is  12,000  msl  for  all  sections 
Floors: 
A  -  surface  5is-  '4-., 

B  -   600  \\ 

C  -  1000  ir;::^^— H 


(FR  Doc.  79—11870  Filed  4-13-79:  8:45  am] 
BILLIf4G  COOE  4910-1»-C 


D  -  2000 
E  -  4000 
F  -  6000 
G  -  9000 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Extension  of  Time  for  Comments 
Concerning  an  American 
Manufacturer's  Petition  To  Witiidraw 
Duty-Free  Treatment  Under  ttie 
Generalized  System  of  Preferences  for 
Disposable  Butane  Ligtiters  Imported 
From  Hong  Kong 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Notice  of  extension  of  time  for 
comments. 


summary:  This  notice  extends  the     V 
period  of  time  permitted  for  the  \^ 

submission  of  comments  in  response  to  ' 
a  recent  American  manufacturer's 
petition  to  the  Customs  Service  to 
withdraw  duty-free  treatment  under  the 
Generalized  System  of  Preferences  for 
disposable  butane  lighters  imported 
from  Hong  Kong.  This  extension  will 
permit  the  preparation  and  submission 
of  more  detailed  comments  by  interested 
members  of  the  public. 
DATES:  Comments  must  be  received  on  " 
or  before  May  16. 1979. 
ADDRESS:  Comments,  preferably  in 
triplicate,  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Legal  Publications 
Division,  Room  2335,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  L.  Valentine,  Special  Projects  and 
i^ograms  Branch,  U.S.  Customs  Service. 
1301  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20229  (202-566-5786) 

SUPPLEMENTARY  INFORMATION:  On  July 
14,  1978.  the  Customs  Service  published 
in  the  Federal  Register  (43  FR  30382)  a 
notice  of  receipt  of  an  American 
manufacturer's  petition,  filed  under 
section  516  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516),  to  withdraw 
duty-free  treatment  under  the 
Generalized  System  of  Preferences 
(GSP)  for  disposable  butane  lighters 
imported  from  Hong  Kong.  Comments 
were  to  have  been  received  on  or  before 
August  14,  1978.  The  petitioner  alleged 
that  disposable  butane  lighters  imported 
from  Hong  Kong,  currently  classifiable 
under  item  756.04  of  the  Tariff  Schedules 
of  the  United  States,  fail  to  meet  the 
"value-added"  requirement  to  qualify 
for  free  entrv  under  GSP.  Under  section 
503  of  the  Trade  Act  of  1974  (19  U.S.C. 
2463).  in  order  for  an  article  to  qualify 


for  duty-free  entry  under  GSP.  35 
percent  of  the  final  appraised  value  of 
the  merchandise  must  consist  of  either 
direct  costs  of  processing  operations 
performed  in  the  beneficiary  developing 
country  or  of  materials  produced  in  the 
beneficiary  developing  country. 
Inasmuch  as  the  petitioner  contends  that 
parts  and  assemblies  for  the  disposable 
butane  lighters  imported  from  Hong 
Kong  are  of  Japanese  origin,  and  that  the 
cost  or  value  of  the  parts  and 
subassemblies  may  not  be  included  as 
part  of  the  35  percent  value-added 
requirement,  petitioner  alleges  that  the 
subject  butane  lighters  are  disqualified 
from  GSP  treatment. 

The  original  petition  made  reference 
to  a  particular  brand-name  disposable 
butane  lighter  imported  from  Hong 
Kong.  Informal  inquiries  made  to  the 
Customs  Service  in  response  to  the  July 
14, 1978,  notice  of  publication  in  the 
Federal  Register  were  advised  of  this 
fact.  However,  an  addendum  {dated 
December  4, 1978)  to  the  original 
American  manufacturer's  petition  made 
reference  to  additional  importations  of 
disposable  butane  lighters  imported 
from  Hong  Kong  which,  the  addendum 
alleges,  also  fail  to  meet  the  35  percent 
value-added  requirement  under  GSP. 
The  purpose  of  this  notice  is  to  advise 
the  public  that  the  original  petition  has 
been  modified  in  this  manner  and  to 
allow  additional  time  for  the  preparation 
and  submission  of  comments  in  light  of 
this  modification. 

Comments 

Comments  concerning  the  American 
manufacturer's  petition  were  to  have 
been  received  on  or  before  August  14. 
1978.  However,  the  Customs  Service 
hereby  extends  the  period  of  time  for 
submission  of  comments  in  order  to 
allow  interested  parties  to  prepare  a 
response  to  the  modified  petition.  As  a 
result,  the  period  of  time  for  submission 
of  comments  is  extended  to  May  16. 
1979. 

The  American  manufacturer's  petition 
in  its  original  and  modified  form,  as  well 
as  all  comments  received,  will  be 
available  for  public  inspection  ui 
accordance  with  sections  103.8(b)  and 
175.21(b),  Customs  Regulations  (19 
U.S.C.  103.8(b)),  175.21(b)).  during 
regular  business  hours  at  the 
Regulations  and  Legal  Publications 
Division,  Headquarters.  U.S.  Customs 
Service.  Room  2335. 1301  Constitution 
Avenue,  N.W..  Washington,  D.C.  20229. 


Dated:  April  5, 1979. 

DooaU  W.  LbwU. 

Acting  Assistant  Commissioner.  Regulations  and  Rulings. 

[5211941 

[FR  Doc.  r9-11714  Filed  4-13-79:  S:45  amj 

BILUNG  COOE  4S10-22-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Tariff  Classification— Lasted  Leatfier 
Footwear  Uppers 

Correction 

In  FR  Doc.  79-10245,  published  at  page 
20330.  on  Wednesday,  April  4. 1979,  in 
the  second  column,  on  page  20330,  in  the 
paragraph  reading  "DATES",  the  fourth 
line  reading  "consumption  on  or  after 
May  4, 1979.  in  the  Customs  Bulletin." 
should  be  corrected  to  read 
"consumption  on  or  after  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Customs  Bulletin." 

ITD  -9-100] 

BILUNG  COOE  tS05-01-M 


DEPARTMENT  OF  THE  TREASURY 


Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds 


CI 


A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $60,000  has  been 
established  for  the  company. 

Name  of  Corfipany.  Business  Address,  and 
State  in  Which  Incorporated 
Indemnity  Company  of  California.  320  North 
Parton  Street.  Santa  Ana.  California  92701. 

California 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner 
revoked,  and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies 
remain  quaUfied  (31  CFR  Part  223).  A  list 
of  qualified  companies  is  published 
annually  as  of  July  1  in  Department 
circular  570,  with  details  as  to 
underwriting  limitations,  areas  in  which 
licensed  to  transact  surety  business  and 
other  information.  Copies  of  the  circular, 
when  issued,  may  be  obtained  from  the 
Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  DC  20226. 
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Dated:  April  6. 1979. 

D.  A.  Pagliai, 

Commissioner,  Bureau  of  Government  Financial  Operations. 
(Depi  Circ  570.  1978  Rev.  Supp  No.  10| 
|FR  Doc  -9-n&46:  Filed  4-13-79:  8:45  dm| 
BILLING  COOe  4aiO-35-M 


INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

April  10.  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presendy  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  117416  (Sub-.58F).  Newman  and 

Pemberton  Corporation,  now  assigned  for 
hearing  on  April  10.  1979.  at  Washington. 
D.C..  is  postponed  to  May  29.  1979.  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

MC  85255  (Sub-61F),  Puget  Sound  Truck 
Lines,  Inc.,  now  assigned  for  .Hearing  on 
May  1, 1979.  at  Olympia.  Washington,  and 
will  be  held  in  the  Conference  Room,  7th 
Floor.  Highways  Licenses  Building. 

MC-F  13642,  American  Freight  System.  Inc. — 
Purchase  (Portion)  Riss  International 
Corporation,  now  assigned  for  hearing  on 
June  6.  1979,  at  Kansas  City,  Missoun!  and 
will  be  held  in  Room  609,  Federal  Office 
Building. 

MC  110098  (Sub-171F),  Zero  Refrigerated 
Lines,  now  assigned  for  hearing  on  June  4. 
1979.  at  Kansas  City,  Missouri,  and  will  be 
held  in  Room  609.  Federal  Office  Building. 

MC  119493  (Sub-222F).  Monkem  Company, 
Inc..  now  assigned  for  hearing  on  May  30, 
1979,  at  Kansas  City,  Missouri,  and  will  be 
held  in  Room  609,  Federal  Office  Building. 

MC  144640  |Sub-3F),  Agricultural  Services 
Association.  Inc.,  now  assigned  for  hearing 
on  May  16,  1979  (3  days),  in  Room  .No.  Ill, 
Fletcher  Building.  101  East  Gaines  Street, 
Orlando,  FL. 

MC  118159  (Sub-280F).  National  Refrigerated 
Transport,  Inc.,  now  assigned  for  hearing 
on  May  21.  1979  (3  days),  in  Room  No.  218. 
Federal  Building,  51  S.W.  1st  Avenue. 
Miami,  FL. 

\o.  37132.  United  States  Steel  Corporation  v, 
Louisville  h  Nashville  Railroad  Company, 
now  being  assigned  for  hearing  on  April  23. 
lf)79.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
No.  37162,  The  Cleveland-Cliffs  Iron 
Company  v.  Burlington  Northern,  Inc..  now 
being  assigned  for  prehearing  Conference 


on  the  11th  day  of  April  1979,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C. 

H.  G.  Homme,  |r., 

Sprre/a.'-y 

|FR  Doc  1174.1  Fijpd  4-13-79:  8:45  iun| 

BILLING  COOE  7035-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

Decided:  April  2. 1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  roles  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 


tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Comission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  apphcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find. 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  appMcant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 


of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  2,  Members  Boyle,  Eaton,  and 
Liberman. 

H.  G  Homme.  |r..  '* 

Si'cn'tory. 

MC  200  (Sub-327F).  filed  January  9. 
1979,  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Avenue, 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Yorktown, 
IN,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations.  (Hearing  Site: 
Kansas  City,  MO.) 

MC  200  (Sub-330F),  filed  January  2. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  a  Delaware 
Corporation,  903  Grand  Ave.,  Kansas 
City,  MO  64106.  Representative:  Ivan  E. 
Moody  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  MBPXL  Corporation,  at  or  near  Dodge 
City.  KS.  to  points  in  CT,  DE,  FL,  GA,  lA. 
IL,  IN,  KY,  LA,  MA,  MD,  ME,  MI.  MO. 
MS,  NC,  NE  NH,  NJ,  NY,  OH,  OK,  PA. 
Rl,  SC,  TX,  VA,  VT,  WV,  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities. 
(Hearing  site:  Kansas  City,  MO.) 

MC  5470  (Sub-170F),  filed  January  8, 
1979.  Applicant:  TAJON,  INC..  R.  D.  5, 
Mercer,  PA  16137.  Representative:  Brian 
L  Troiano.  918  16th  Street.  NW., 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coal,  in 
dump  vehicles,  from  points  in  OH,  PA, 
VA,  and  WV,  to  points  in  NY.  (Hearing 
site:  Washington,  DC,  or  Buffalo.  NY.) 

MC  5470  (Sub-171F),  filed  January  11. 
1979.  Applicant:  TAJON,  INC.,  a  " 
Delaware  Corporation,  R.  D.  5.  Mercer, 
PA  16137.  Representative:  Brian  L. 
Troiano,  918  16th  Street,  NW.. 
Washington.  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pig  iron, 
between  the  facilities  of  Hanna  Furance 
Corporation.  Division  of  National  Steel 
Corp.,  at  Detroit,  ML  on  the  one  hand, 
and,  on  the  other,  points  in  LA,  IL,  IN, 
KY,  MD,  MO,  NJ,  NY.  OH,  PA,  VA,  WI, 
and  WV.  (Hearing  site:  Washington,  DC, 
or  Buffalo.  NY.) 

MC  11220  (Sub-164F).  filed  December 
26, 1978.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.  O. 
Box  59,  Memphis,  TN  38101.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  E.  I.  DuPont 
DeNemours  &  Company,  at  or  near 
DeLisle,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  IL.  IN.  lA.  KY. 
MN,  MO.  OH.  TN,  and  Wl,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  facilifies. 
(Hearing  site:  Washington,  DC.) 

MC  13250  (Sub-143F),  filed  December 
13, 1978.  Applicant:  J.  H.  ROSE  TRUCK 
UNE,  INC..  4101  Fulton,  P.O.  Box  16190, 
Houston,  TX  77022.  Representative: 
James  M.  Doherty,  500  West  Sixteenth 
St..  P.O.  Box  1945.  Austin.  TX  78767.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  material  handling 
equipment,  winches,  compaction  and 
road-making  equipment,  rollers,  mobile 
cranes,  and  commercial  freight  trailers, 
and  (2)  parts,  attachments,  and 
accessories  for  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  between  the  facilities  of  Hyster 
Company,  at  or  near  (a)  Danville  and 
Kewanee,  IL,  (b)  Crawfordsville,  IN,  and 
(c)  Berea,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  AZ,  CA,  CO,  IN, 
KS,  KY.  LA,  MO,  NM.  NV,  OK.  TN.  TX, 
and  UT,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 


named  facilities.  (Hearing  site: 
Washington,  DC) 

MC  28060  (Sub-46F),  filed  December 
27, 1978.  Applicant:  WILLERS.  INC.. 
DOING  BUSINESS  AS.  WILLERS 
TRUCK  SERVICE.  1400  North  Cliff 
Avenue,  Sioux  Falls,  SD  57101. 
Representative:  Bruce  E.  Mitchell.  Fifth 
Floor,  Lenox  Towers  I,  3390  Peachtree 
Road,  Atlanta,  GA  30326.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  meats, 
meat  products  and  meat  byproducts, 
dairy  products  and  articles  distributed 
by  meat-packing  houses  as  described  in 
sections  A,  B,  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier  ■ 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  John  Morrell  & 
Company,  at  Sioux  Falls,  SD,  to  points 
in  NC.  SC.  GA,  FL.  AL  TN,  LA.  MS,  AR. 
MI,  and  OH;  and  (2)  materials, 
equipment,  and  supplies  used  or  dealt  in 
by  meat  packers,  (except  hides  and 
commodities  in  bulk),  from  points  in  NC, 
SC,  GA.  FL.  AL,  TN,  LA,  MS.  AR,  MI, 
and  OH,  to  the  facilities  of  John  Morrell 
&  Company,  at  Sioux  Falls.  SD  (Hearing 
site:  Sioux  Falls,  SD.) 

MC  35320  (Sub-169F)  filed  December 
29, 1978.  Applicant:  T.I.M.E.-DC,  INC.,  P. 
O.  Box  2550.  Lubbock,  TX  79408. 
Representative:  Kermeth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition  and  components  of 
ammunition,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Dover  Corporation/Rotary  Lift  Division, 
at  or  near  Madison,  IN,  as  an  off-route 
point  in  cormection  with  applicant's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Louisville.  KY, 
or  Washington,  DC.) 

MC:-35320  (Sub-170F),  filed  December 
29. 1978.  Apphcant:  T.I.M.E.-DC.  INC., 
P.O.  Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  die  facilities  of  forest  fiber 
products,  at  or  near  Forest  Grove,  OR  as 
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an  off-route  point  in  connection  with 
applicant's  otherwise  authorized  regular 
route  operations.  (Hearing  site:  Portland. 
OR.  or  Washington.  DC.) 

MC  35320  (Sub-171F).  filed  January  4. 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  a 
Delaware  corporation.  P.O.  Box  2550. 
Lubbock.  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
components  of  ammunition),  serving  the 
facilities  of  Dover  Corporation.  Elevator 
Division,  at  or  near  Middleton,  TN,  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Memphis,  TN,  or  Washington,  DC.) 

MC  35320  (Sub-174F),  filed  January  8. 
1979.  Applicant:  T.l.M.E.-DC.  INC.,  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^^e/;ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  components  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Donnelley 
Printing  Co.,  at  or  near  Gallatin,  TN,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  Site: 
Nashville,  TN,  or  Washington.  DC.) 

MC  35320  (Sub-182F).  filed  January  10. 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address-as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  j;e/?era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  components  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Bendix  Corp.,  at 
or  near  Frankfort.  KY.  as  an  off-route 
point  in  conhection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  Site:  Louisville.  KY, 
or  Washington,  DC.) 

MC  52460  (Sub-231F),  filed  January  10, 
1979.  Applicant:  ELLEX 


TRANSPORTATION.  INC..  1420  W.  35th 
Street,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Wilburn  L.  Wiliamson, 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  filters,  from  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  in 
Warren  County.  MS.  to  points  in  AL, 
AR.  GA.  KS.  LA.  MO.  NM.  OK.  TN,  and 
TX:  and  (2)  petroleum,  petroleum 
products,  vehicle  body  sealer,  sound 
deadener  compounds,  filters,  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  AL.  GA.  and 
OK,  to  the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  Warren  County. 
MS.  (Hearing  Site:  Dallas.  TX.) 

MC  59150  (Sub-141F),  filed  December 
21.  1978.  Applicant:  PLOOF  TRUCK 
LINES.  INC..  1414  Lindrose  Street, 
Jacksonville.  FL  32206.  Representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower, 
Jacksonville.  FL  32207.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting pov/V?g 
joints,  siding,  and  paving  /oint 
compound,  from  the  facilities  of  W.  R. 
Meadows  of  Georgia,  Inc..  at  Atlanta. 
GA.  to  points  in  AL.  FL.  GA.  NC.  SC. 
MS.  LA.  TN.  and  VA.  (Hearing  Site: 
Atlanta.  GA.  or  Jacksonville,  FL.) 

MC  59150  (Sub-142F),  filed  December 
21, 1978.  Applicant:  PLOOF  TRUCK 
LINES,  INC..  1414  Lindrose  St., 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack.  Jr.,  1754  Gulf  Life  Tower. 
Jacksonville.  FL  32207.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
matennls.  construction  materials,  and 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  FL. 
(Hearing  site:  Jacksonville,  FL.) 

MC  59150  (Sub-143F).  filed  December 
22.  1978.  Applicant:  PLOOF  TRUCK 
LINES.  INC..  1414  Lindrose  St.. 
Jacksonville.  FL  32206.  R(ipresentafive: 
Mariin  Sack.  Jr..  1754  Gulf  Life  Tower. 
Jacksonville.  FL  32207.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  metal 
buildings,  knocked  down,  and  (2) 
equipment,  materials,  and  supplies  used 


in  the  manufacture  and  installation  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Star  Manufacturing 
Company,  at  or  near  Cedartown,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  FL,  LA.  MS,  NC.  SC,  and  TN. 
(Hearing  site:  Atlanta,  GA,  or 
Jacksonville.  FL.) 

MC  59150  (Sub-144F),  filed  December 
27, 1978.  Applicant:  PLOOF  TRUCK 
UNES,  INC.,  1414  Lindrose  St., 
Jacksonville.  FL  32206.  Representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower, 
Jacksonville,  FL  32207.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  newsprint 
paper,  waste  paper,  cores,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  newsprint  paper, 
between  points  in  Laurens  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  LA,  MS,  NC,  SC, 
TN,  and  VA.  (Hearing  site:  Atlanta,  GA. 
or  Jacksonville,  FL.) 

MC  59150  (Sub-145F),  filed  January  18. 
1979.  Applicant:  PLOOF  TRUCK  UNES. 
INC.,  1414  Lindrose  St.,  Jacksonville,  FL 

32206.  Representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville.  FL 

32207,  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  gypsum,  gypsum 
products,  and  building  materials;  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Gold  Bond  Building  Products,  Division 
National  Gypsum  Company,  at  or  near 
Wilmington,  NC,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  FL,  GA.  NC. 
SC.  TN.  and  VA.  (Hearing  site: 
Charlotte,  NC,  or  Jacksonville.  FL.) 

MC  59150  (Sub-146F).  filed  January  10, 
1979.  Applicant:  PLOOF  TRUCK  LINES, 
INC.,  1414  Lindrose  Street,  Jacksonville. 
FL  32206.  Representative:  Martin  Sack. 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville, 
FL  32207.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Jacksonville.  FL,  to  points  in  AL.  FL,  GA, 
LA,  MS,  NC,  SC,  TN.  and  VA.  (Hearing 
Site:  Jacksonville.  FL.) 

MC  59720  (Sub-8F),  filed  December  29, 
1978.  Applicant:  KENMORE 
TRANSPORTATION  CO..  a  corporation. 
22  Eskow  Road.  Worcester.  MA  01604. 
Representative:  Kenneth  B.  Williams.  84 
State  Street.  Boston,  MA  02109.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  (1)  monomer  and 
commodities  used  in  the  manufacture  of 
plastic  resins  and  pellets,  in  bulk,  in 
tank  vehicles,  from  points  in  NJ  and  CT, 
to  points  in  MA;  and  (2)  plastic  resins 
and  pellets,  in  bulk,  in  tank  or  hopper- 
type  vehicles,  from  points  in  MA,  to 
points  in  ME,  NH.  VT.  RI,  CT,  NY,  NJ. 
PA,  DE,  and  MD.  (Hearing  Site:  Boston. 
MA,  or  Washington,  DC.) 

MC  67450  (Sub-76F),  filed  December 
28. 1978.  Applicant:  PETERLIN 
CARTAGE  CO.,  a  corporation,  9651  S. 
Ewing  Avenue,  Chicago,  IL  60617. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  animal  feed  (except 
commodities  in  bulk),  from  Monmouth. 
IL,  to  points  in  IL.  IN.  LA.  MI,  MN,  MO, 
NJ,  NY,  OH.  PA,  and  WI;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  animal 
feed,  from  points  in  IL.  IN.  lA,  MI,  MN. 
MO,  NJ,  NY,  OH.  PA.  and  WI.  to 
Monmouth.  IL.  (Hearing  Site:  Chicago. 
IL.) 

MC  67450  (Sub-77F),  filed  January  2. 
1979.  Applicant:  PETERLIN  CARTAGE 
CO.,  a  corporation,  9651  S.  Ewing  Ave., 
Chicago,  IL  60617,  Representative: 
Joseph  Winter,  29  South  USalle  St.. 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs  (except  commodities  in  bulk). 
(2)  pet  food  (except  commodities  in 
bulk),  and  (3)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  from  the 
facilities  of  Nabisco,  Inc.,  at  or  near  (a) 
Buena  Park,  San  Jose,  and  San  Leandro, 
CA,  (b)  Denver.  CO.  (c)  Jacksonville.  FL, 
(d)  Atlanta  and  Woodbury.  GA.  (e) 
Naperville.  IL.  (f)  Morristown.  IN.  (g) 
Foxboro  and  Waltham.  MA.  (h) 
Minneapolis.  MN.  (i)  Moonachie.  NJ,  {]) 
Buffalo,  Geneva,  and  Niagara  Falls,  NY, 
(k)  Charlotte.  NC.  (1)  Columbus  and 
Toledo.  OH.  (m)  Portland.  OR.  (n) 
Mechanicsburg.  PA.  and  (o)  Dallas  and 
Houston.  TX.  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  facilities.  (Hearing 
Site:  Chicago,  IL,  or  New  York,  NY.) 

MC  67450  (Sub-79F),  filed  January  5, 
1979.  Applicant:  PETERLIN  CARTAGE 
CO..  a  corporation.  9651  S.  Ewing 
Avenue.  Chicago.  IL  60617. 
Representative:  Joseph  Winter.  29  South 
LaSalle  Street.  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  soybean  meal  and  soybean 
hulls,  in  bulk,  from  the  facilities  of 
Cargill,  Inc.,  at  or  near  Chicago.  IL,  to 
points  in  IL.  IN.  MI,  and  WI.  (Hearing 
Site:  Chicago,  IL.  or  Minneapolis.  MN.) 
MC  75320  (Sub-207F).  filed  January  2. 
1979.  Applicant:  CAMPBELL  SDCTY-SIX 
EXPRESS,  INC.,  P.O.  Box  807. 
Springfield,  MO  65801.  Representative: 
John  A.  Crawford.  17th  Floor.  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  E.  I.  du  Pont  de 
Nemours  &  Company,  at  or  near  De 
Lisle.  MS.  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Jackson.  MS.) 

MC  85970  (Sub-19F).  filed  January  10. 
1979.  Applicant:  SARTAIN  TRUCK 
LINE.  INC..  1354  North  Second  Street, 
Memphis,  TN  38307.  Representative: 
William  H.  Pendleton  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lighting  fixtures,  and  parts, 
attachments,  and  accessories  for 
lighting  fixtures,  between  the  facilities 
of  the  Miller  Company,  at  or  near 
Martin.  TN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Memphis,  TN.) 

MC  88380  (Sub-33F).  filed  January  11, 
1979.  Applicant:  REB 
TRANSPORTATION,  INC.,  2400  Cold 
Springs  Road,  Fort  Worth.  TX  76106. 
Representative:  Clint  Oldham.  1108 
Continental  Life  Building.  Fort  Worth, 
TX  76102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
iron  and  steel  articles,  from  points  in  the 
United  States  (except  AK  and  HI),  to  the 
facilities  of  Chaparral  Steel  Company,  at 
or  near  Midlothian.  TX.  (Hearing  site: 
Dallas.  TX.) 

MC  90870  (Sub-18F).  filed  December 
28. 1978.  Applicant:  RIECHMANN 
ENTERPRISES.  INC..  Route  2— Box  137, 
Alhambra.  IL  62001.  Representative: 
Cecil  L  Goettsch.  1100  Des  Moines 
Building.  Des  Moines.  lA  50309.  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
from  the  facilities  of  Northwestern  Steel 
and  Wire  Company,  at  Sterling  and 
Rock  Falls.  IL.  to  points  in  AR.  AL.  GA. 
KY.  IL  IN.  LA.  LA.  MI.  MS.  MO,  OH,  OK, 
TN.  TX,  WI.  and  WV;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles,  from  points  in  AR.  AL, 
GA,  KY,  IL,  IN,  LA.  LA,  MI.  MS.  MO. 
OH.  OK,  TN.  TX.  WL  and  WV.  to  the 
facilities  of  Northwestern  Steel  and 
Wire  Company  at  Sterling  and  Rock 
Falls.  IL.  (Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

MC  90870  (Sub-19F),  filed  December 
28, 1978,  Applicant:  RIECHMANN 
ENTERPRISES.  INC..  Route  2— Box  137, 
Alhambra,  IL  62001.  Representative: 
Cecil  L.  Goettsch.  1100  Des  Moines 
Building.  Des  Moines.  lA  50309.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
•  commerce,  over  irregular  routes, 
transporting  scrap  metal,  between  those 
points  in  the  United  States  in  and  east  of 
ND,  SD.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Omaha.  NE.  or  Washington.  DC.) 

MC  97310  (Sub-30F).  filed  January  4. 
1979.  Appplcant:  SHARRON  MOTOR 
LINES,  INC..  P.O.  Box  31066,  Meridian, 
MS  39301.  Representative:  David  A. 
Watson.  Jr..  3730  First  Ave.  South. 
Birmingham.  AL  35222.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
compounds,  (except  commodities  in 
bulk,  in  tank  vehicles),  and  filters,  from 
the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  Warren  County. 
MS,  to  points  in  AL,  GA.  LA.  MS.  and 
TN;  and  (2)  petroleum,  petroleum 
products,  vehicle  body  sealer,  sound 
deadener  compounds,  filters,  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
the  conunodities  named  in  (1)  above, 
(except  conunodities  in  bulk,  in  tank 
vehicles),  fix)m  points  in  AL  and  GA,  to 
the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  Warren  County. 
MS.  (Hearing  site:  Jackson,  MS,  or 
Birmingham.  AL) 

MC  107010  (Sub-67F),  filed  January  2, 
1979.  Applicant:  BULK  CARRIERS,  INC., 
P.O.  Box  423,  Auburn.  NE  68305. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  propane,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
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of  Mid  America  Pipe  Line  Terminal,  at 
or  near  Greenwood,  NE,  to  points  in  SD. 
CONDITION:  Any  certificate  issued  in 
this  proceeding  shall  be  limited  in  point 
of  time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  the  certificate. 
(Hearing  site:  Kansas  City,  MO,  or 
Omaha,  NE.) 

MC  108380  (Sub-IOOF),  filed  January 
10, 1979.  Applicant:  JOHNSTONS  R^EL 
LINERS,  INC.,  Box  100.  Newcastle.  WY 
82701.  Representative:  Truman  A. 
Stockton,  jr..  The  1650  Grant  St.  Bldg., 
Denver,  CO  80203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sane/ o/i^y 
aggregates,  from  points  in  Yellowstone 
County,  M T,  to  points  in  Sheridan  and 
Johnson  Counties.  WY.  (Hearing  site: 
Casper,  WY.  or  Denver,  CO.) 

MC  110420  (Sub-795F),  filed  January  5, 
1979.  Applicant:  QUALITY  CARRIERS, 
INC..  P.O.  Box  186.  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425  13th  Street 
NW..  Washington.  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  liquid 
chemicals,  in  bulk,  in  tank  vehicles,  (a) 
from  Chicago.  EL  to  points  in  AL,  AR. 
CT.  DE.  FL,  GA.  IN.  L\,  KS,  KY.  MD, 
MA.  MI.  MN.  MS,  MO.  LA.  NE,  NJ.  NY, 
NC.  ND.  OH.  OK.  PA.  Rl,  SC.  SD.  TN. 
TX.  VA.  WV  and  WI.  and  (b)  from  the 
facilities  of  Armak  Chemical  Co..  in 
Grundy  County.  IL,  to  points  in  DE.  FL 
GA.  IL  lA,  KY.  LA,  MI,  MN.  MS.  NE. 
ND.  OK,  Rl,  SC.  SD,  TN,  and  WV:  and 
(2)  tallow  and  animal  grease,  in  bulk,  in 
tank  vehicles,  (a)  from  points  in  LA.  to 
Chicago,  IL,  and  (b)  from  points  in  lA 
and  WI.  to  the  facilities  of  Armak 
Chemical  Co..  in  Grundy  County.  IL. 
(Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

MC  112520  (Sub-360F),  filed  Januarj'  8. 
1979.  Applicant:  MCKENZIE  TANK 
LINES.  INC.,  P.O.  Box  1200,  Tallahassee. 
FL  32302.  Representative:  Thomas  F. 
Panebianco  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  in  tank 
vehicles,  between  the  facilities  of  ITT 
Rayonier,  Inc.  at  Jesup,  GA.  on  the  one 
hand,  and,  on  the  other.  Charleston,  SC. 
(Hearing  site:  Atlanta,  GA.) 

MC  115570  {Sub-21F),  filed  January  8. 
1979.  Applicant:  WALTER  A.  JUNGE, 
INC..  3818  S.W.  84th  St..  Tacoma.  WA 
98491.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Building. 
Seattle,  WA  98104.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  poper  one/ 
paper  products,  from  Seattle  and 
Tacon^a.  WA,  and  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  located 
at  Blaine,  WA,  to  points  in  CA,  ID,  NV, 
MT,  and  UT,  under  continuing 
contract(s)  with  Powell  River  Alberni 
Sales  Corporation,  of  Seattle.  WA. 
(Hearing  site:  Seattle,  WA.) 

MC  115730  (Sub-72F),  filed  January  10, 
1979  Applicant:  THE  MICKOW  CORP., 
P.O.  Box  1774,  531  S.W.  Sixth  Street,  Des 
Moines,  lA  50306.  Representative:  Cecil 
L.  Goeftsch,  1100  Des  Moines  Building, 
Des  Moines,  I A  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Norfolk,  NE,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Des  Moines,  lA, 
or  Omaha.  NE.) 

MC  115730  (Sub-63F),  filed  January  10. 
1979.  Applicant:  THE  MICKOW  CORP.. 
P.O.  Box  1774.  531  S.W.  Sixth  Street.  Des 
Moines.  lA  50306.  Representative:  Cecil 
L.  Goettsch.  1100  Des  Moines  Building. 
Des  Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
North  Star  Steel  Company,  at  or  near 
Monroe.  Ml.  to  points  in  CO.  SD.  NE, 
NY,  KS.  OK,  TX,  MN,  lA,  MO,  WI,  IL, 
MI,  IN,  OH,  KY,  WV.  and  PA;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  points  in  CO.  SD,  NE,  NY,  KS.  OK. 
TX.  MN.  lA.  MO,  WI.  IL  MI,  IN.  OH. 
KY,  WV,  and  PA.  to  the  facilities  of 
North  Steel  Company,  at  or  near 
Monroe,  MI.  (Hearing  site:  Des  Moines, 
lA,  or  Chicago,  IL.) 

MC  115730  (Sub-64F),  filed  January  10, 
1979.  Applicant:  THE  MICKOW  CORP., 
P.O.  Box  1774,  531  S.W.  Sixth  Street.  Des 
Moines.  lA  50306.  Representative:  Cecil 
L.  Goettsch.  1100  Des  Moines  Building, 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Alton  and  Granite 
City,  IL,  to  the  facilities  of  John  Deere 
Des  Moines  Works,  at  Ankeny,  lA. 
(Hearing  site:  Des  Moines.  lA,  or 
Washington,  DC.) 

MC  117730  (Sub-38F),  filed  January  5, 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC.,  Route  47.  Huntley,  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  300.  205  West  Touhy  Avenue.  Park 
Ridge.  IL  60068.  To  operate  as  a  common 


carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  di-calcium  phosphate, 
from  the  facilities  of  Beker  Industries 
Corp..  at  or  near  Marseilles.  IL.  to  points 
in  IN.  OH,  KY.  MI,  MO,  lA,  and  WI:  and 
(2)  limestone,  from  Davenport,  lA,  to  the 
facilities  of  Beker  Industries  Corp..  at  or 
near  Marseilles.  IL.  restricted  in  (1)  and 
(2)  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Chicago.  IL.) 

MC  117730  (Sub-40F).  filed  January  15. 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC..  Route  47,  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  200.  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  from  pointe  in  WI, 
to  points  in  the  United  States  (except 
AK,  HI,  and  WI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  The  Larsen  Company. 
(Hearing  Site:  Green  Bay.  WL  or 
Chicago.  IL.) 

MC  118610  (Sub-32F).  filed  December 
12. 1978.  Applicant:  GEORGE  PARR 
TRUCKING  SERVICE.  INC..  829  Alsop 
Lane.  P.O.  Box  1308,  Owensboro,  KY 
42301.  Representative:  William  L  Willis. 
Suite  708.  McClure  Bldg..  Frankfort.  KY 
40601.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  material  handling 
equipment,  winches,  compaction  and 
road-making  equipment,  rollers,  mobile 
cranes,  and  commercial  freight  trailers, 
and  (2)  parts,  attachments,  and 
accessories  for  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  between  the  facilities  of  Hyster  - 
Company,  at  or  near  (a)  Danville  and 
Kewanee,  IL,  (b)  Crawfordsville,  IN,  and 
(c)  Berea.  KY.  on  the  one  hand.  and.  on 
the  other,  points  in  IL  IN.  and  KY. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Washington.  DC. 
or  Atlanta.  GA.) 

MC  119630  (Sub-20F).  filed  December 
26,  1978.  Apphcant:  VAN  TASSEL,  INC.. 
5th  and  Grand.  Pittsburg,  KS  66762. 
Representative:  Dean  Williamson.  280 
National  Foundation  Life  Building.  3535 
NW.  58th  street,  Oklahoma  City,  OK 
73112.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  equipment,  materials,  and 
supplies  used  in  the  manufacture  of 
metal  buildings,  from  Columbia.  SC. 


Birmingham.  AL,  and  Houston  and 
Dallas.  TX.  to  Oswego.  KS. 

Note:  Dual  operations  are  involved. 
(Hearing  Site:  Kansas  City,  MO.  or  Tulsa, 
OK.) 

MC  120910  {Sub-16F).  filed  January  17. 
1979.  Applicant:  SERVICE  EXPRESS. 
INC.,  Post  Office  Box  1009,  Tuscaloosa. 
AL  35401.  Representative:  William  P. 
Jackson,  Jr..  3426  N.  Washington  Blvd. 
Post  Office  Box  1240,  Arlington,  VA 
22210.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  smelting  compound  (except 
commodities  in  bulk),  from  Tuscaloosa, 
AL  to  those  points  in  the  United  States 
in  and  east  of  ND.  SD.  NE,  KS,  OK,  and 
TX.  (Hearing  Site:  Birmingham.  AL  or 
Washington.  DC.) 

MC  121060  (Sub-85F).  filed  January  3, 
1979.  Applicant:  ARROW  TRUCK 
LINES.  INC..  P.O.  Box  1416.  Birmingham, 
AL  35201.  Representative:  William  P. 
Jackson,  Jr..  3426  N.  Washington  Blvd.. 
P.O.  Box  1240.  Arlington.  VA  22210.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  United  States  Steel 
Corporation,  at  or  near  (a)  Clairton, 
Duquesne,  Fairless.  Homestead, 
Dravosburg,  Johnstown.  McKeesport, 
McKees  Rocks,  and  Vandergrift.  PA.  and 
(b)  Cleveland.  Lorain,  and  Youngstown. 
OH,  to  points  in  AL  AR,  GA.  KY.  LA. 
MO.  MS.  SC.  TN.  and  WV,  and  those  in 
OH,  on  and  south  of  Interstate  Hwy  70. 
(Hearing  site:  Washington.  DC,  or 
Pittsburgh,  PA.) 

MC  121060  (9ub-86F),  filed  January  3, 
1979.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,3inningham, 
AL  35201.  Representative:  William  P. 
Jackson,  Jr.,  3426,  N.  Washington  Blvd.. 
P.O.  Box  1240.  Arlington,  VA  22210.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aluminum  and  aluminum 
products,  from  the  facilities  of  Kaiser 
Aluminum  and  Chemical  Corporation,  at 
or  near  (a)  Chalmette,  LA.  and  (b)  Bay 
Minette.  AL  to  those  points  in  the 
United  States  in  and  east  of  MN.  LA, 
MO.  AR.  and  LA.  (Hearing  site:  New 
Orleans.  LA.) 

MC  121060  (Sub-87F],  filed  January  8, 
1979.  Applicant:  ARROW  TRUCK 
LINES.  INC..  Post  Office  Box  1416. 
Birmingham.  AL  35201.  Representative: 
William  P.  Jackson,  Jr..  3426.  N. 
Washington  Blvd.,  Post  Office  Box  1240, 
Arlington.  VA  22210.  To  operate  as  ■ 
common  carrier,  by  motor  vehicls.  in 
Interstate  or  foreign  conunero«.  over 


irregular  routes,  transporting  iron  and 
steel  articles,  nuts,  bolts,  and  scrap 
metal,  between  Madisonville,  KY.  Dora 
and  Birmingham.  AL  Duffield.  VA, 
Scenery  Hill,  PA.  El  Paso.  TX.  Nitro. 
WV.  and  Kankakee.  IL.  (Hearing  site: 
Washington.  DC.) 

MC  121060  (Sub-88FJ.  filed  January  10. 
1979.  Applicant:  ARROW  TRUCK 
LINES.  INC..  Post  Office  Box  1416. 
Birmingham.  AL  35201.  Representative: 
William  P.  Jackson.  Jr..  3426,  North 
Washington  Blvd..  Post  Office  Box  1240. 
Arlington.  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
installation  of  building  materials, 
(except  commodities  in  bulk),  from  the 
facilities  of  Clow  Pipe  at  Columbia,  MO. 
to  those  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX.  (Hearing  site:  Chicago.  IL.) 

MC  123310  (Sub-18F),  filed  January  4. 
1979.  Applicant:  DOUG  ANDRUS  & 
SONS.  INC.,  1820  West  Broadway. 
Idaho  Falls.  ID  83401.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  162.  Boise. 
ID  83701.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  cedar  fencing  materials, 
from  Superior  and  Troy,  MT,  and  those 
points  in  ID  in  and  north  of  Benewah 
and  Shoshone  Counties,  to  points  in  CO. 
(Hearing  site:  Boise.  ID.  or  Spokane, 
WA.) 

MC  124170  (Sub-llOFJ.  filed  December 
28. 1978.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive.  Detroit.  MI 
48207.  Representative:  William  J.  Boyd. 
600  Enterprise  Drive.  Suite  222.  Oak 
Brook.  IL  60521.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry 
-macaroni,  spaghetti,  and  noodle 
products  from  Jersey  City.  NJ.  to  points 
in  IL  IN.  and  OH.  (Hearing  site:  New 
York.  NY.) 

MC  124170  (Sub-112F),  filed  December 
27. 1978.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd. 
600  Enterprise  Drive.  Suite  222.  Oak 
Brook.  IL  60521.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foodstuffs,  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  (except  hides  and  commodities 
in  bulk),  from  points  in  the  Lower 
Peninsula  of  MI.  to  points  in  CT.  DE,  IL. 
IN.  lA,  KS,  KY,  MD.  MA.  MI,  MN,  ME. 


MO.  NE,  NH.  NJ.  NY.  OH.  PA.  Rl.  VT. 
VA.  WV.  WI.  and  DC.  (Hearing  Site: 
Detroit.  MI.) 

MC  125910  (Sub-2F).  filed  December 
29, 1978.  Applicant:  CUSTOM 
TRANSPORT,  INC.,  P.O.  Box  310, 
Lincolnton.  NC  28092.  Representative: 
Morton  E.  Kiel.  Suite  8193.  5  World 
Trade  Center.  New  York.  NY  10048.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper,  paper  products,  and 
materials,  and  supplies  used  in  the 
manufacture  of  paper  and  paper 
products  (except  commodities  in  bulk), 
between  the  facilities  of  St.  Regis  Paper 
Company,  at  or  near  Cantonment.  FL  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR.  GA.  MS,  NC.  SC.  TN.  VA. 
and  WV.  (Hearing  Site:  Pensacola.  FL, 
or  Washington.  DC.) 

MC  129420  (Sub-2FJ,  filed  January  8. 
1979.  Applicant:  ULE  INTERNATIONAL 
COMPANIES.  3602  So.  Pine.  Tacoma. 
WA  98409.  Representative:  George  H. 
Hart,  1100  IBM  Building,  Seattle,  WA 
98101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conunerce.  over  irregular  routes, 
transporting  used  household  goods  as 
defined  by  the  Commission,  between 
points  in  Clallam,  Jefferson,  and  Mason 
Counties,  WA.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  imcrating 
and  decontainerization  of  such  traffice. 
(Hearing  Site:  Seattle.  WA.) 

MC  129600  (Sub-32F),  filed  December 
21. 1978.  Applicant:  POLAR 
TRANSPORT.  INC..  176  King  St.. 
Hanover.  MA  02339.  Representative: 
Frank  J.  Weiner.  15  Court  Square. 
Boston.  MA  02108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
confectionery,  (except  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration.  (1)  from  (a) 
North  Grosvenordale.  CT,  and  (b)  the 
facilities  of  Deran  Confectionery. 
Division  of  Borden.  Inc..  in  Middlesex 
and  Suffolk  Counties.  MA.  to  points  in 
AZ.  CA.  CO.  NM.  NV.  OR.  UT,  and  WA. 
and  (2)  from  the  facilities  of  Schrafft 
Candy  Company  in  Middlesex  and 
Suffolk  Counties.  MA,  to  points  in  the 
destination  States  named  in  (1)  above, 
and  (3)  from  (a)  Ashton,  RL  and  (b)  the 
facilities  of  Nabisco  Confections.  Inc., 
subsidiary  of  Nabisco.  Inc.,  in  Bristol, 
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Middlesex,  and  Norfolk  Counties.  MA, 
to  points  in  CA.  CO,  OR.  UT,  and  WA. 

under  continuing  contract(s)  in  (1)  with 
Deran  Confectionery.  Division  of 
Borden,  Inc..  of  Cambridge,  MA:  in  (2) 
with  Schrafft  Candy  Company,  of 
Boston,  MA;  and  in  (3]  with  Nabisco 
Confections,  Inc..  subsidiary  of  Nabisco, 
inc.,  of  Cambridge,  MA.  (Hearing  site: 
Washington.  DC  or  Boston.  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  133570  (Sub-7F).  filed  January  10. 
1979.  Applicant:  A  OF  I.  INC..  P.O.  Box 
27. 110  Bellfountaine.  Hamilton.  IN 
46742.  Representative:  Walter  F.  Jones. 
Jr..  601  Chamber  of  Commerce  Bldg.. 
Indianapolis.  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
contractors '  equipment  and  road 
construction  equipment,  between  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  F  &  M 
Supply.  Inc..  and  Mafco  Equipment  Co., 
Inc..  both  of  Cincinnati.  OH.  (Hearing 
site:  Washington.  DC,  or  Cincinnati, 
OH.) 

MC  134150  (Sub-20F).  filed  December 
18. 1978.  Applicant:  SOUTTTWEST 
EQUIPME.NT  RENTAL.  INC.,  A 
California  Corporation,  d.b.a 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  St.,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn, 
P.O.  Box  9596.  Chattanooga,  TN  37412. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  casts,  and  (b) 
materials,  equipment,  and  supplies  use 
in  the  manufacture  and  distribution  of 
casts,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  San  Diego,  CA.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)(a)  medical,  dental,  and 
consumer  care  products,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (2)(a)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Cutter  Laboratories.  Inc..  at  or  near  (a) 
Bensenville.  IL.  (b)  Kenner.  LA.  (c)  East 
Brunswick.  Nj.  (d)  Dallas.  TX.  and  (e) 
Tukwila.  WA,  under  continuing 
contract(s)  with  Cutter  Laboratories.  Inc. 
(Hearing  site:  San  Francisco  or  Los 
Angeles.  CA.) 

Note.— DuhI  operations  may  be  involved. 

MC  134300  (Sub-34F).  filed  December 
22,  1978.  Applicant:  TRIPLE  R  EXPRESS 
INC..  498  First  Street  Northwest.  New 
Brighton,  MN  55112.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis,  MN  55403.  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  confectionery  (except 
commodities  in  bulk),  (1)  from  the 
facilities  of  Deran  Confectionery- 
Borden,  Inc.,  at  or  near  (a)  Boston,  MA, 
and  (b)  North  Grosvenordale.  CT,  to 
points  in  ND,  SD,  NE,  KS,  MN,  lA,  MO, 
WI,  lU  MI,  IN,  and  OH,  (2)  from  the 
facilities  of  Charles  N.  Miller  Company, 
at  or  near  Watertown.  MA.  to  Addison. 
IL,  and  points  in  MI,  (3)  from  the 
facilities  of  Peter  Paul  Cadbury,  Inc.,  at 
or  near  York.  PA.  to  Frankfort.  IN.  (4) 
from  the  facilities  of  the  Schrafft  Candy 
Co.,  at  or  near  Boston  and  Woburn.  MA, 
to  points  in  OH,  MI.  IN,  IL.  Wl.  \A,  MN. 
ND,  and  SD,  and  (5)  from  the  facilities  of 
New  England  Confectionary  Co..  at  or 
near  Cambridge,  MA,  to  points  in  lA.  IL 
IN.  KS.  MI.  MN,  MO.  NE.  ND.  OH.  SD. 
and  WI.  (Hearing  site:  Minneapolis  or 
St.  Paul.  MN.) 

MC  135410  (Sub-36F),  filed  December 
21,  1978.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a..  MUNSON 
TRUCKING,  North  6th  Street  Road.  P.O. 
Box  266.  Monmouth.  IL  61462. 
Representative:  Stephen  H.  Loeb.  Suite 
200.  205  West  Touhy  Avenue.  Park 
Ridge.  IL  60068.  To  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
of  Campbell  Soup  Co..  at  or  near 
Napoleon.  OH.  to  Camden,  NJ,  and 
points  in  WV.  PA.  NY.  IL.  IN,  WI,  L\. 
and  MO:  (2)  canned  foodstuffs,  from  "the 
facilities  of  Campbell  Soup  Co..  at 
Chicago,  IL.  to  points  in  MO  and  WI; 
and  (^)  frozen  foods  (except 
commodities  in  bulk),  from  the  facilities 
of  Campbell  Soup  Co.,  at  or  near 
Omaha,  NE.  to  points  in  IL.  IN.  and  Wl 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  named  destinations. 
(Hearing  site:  Chicago.  IL.) 

MC  138000  (Sub-41F).  filed  December 
26,  1978.  Applicant:  ARTHUR  H 
FULTON,  INC..  Post  Office  Box  86. 
Stephens  City.  VA  22655. 
Representative:  Edward  N.  Button.  1329 
Pennsylvania  Avenue,  Post  Office  Box 
1417,  Hagerstown.  MD  21740.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  powc/erea' 
clay  (except  commodities  in  bulk),  from 
Robbins,  NC.  to  Chelsea,  MI.  (Hearing 
site:  Chelsea,  MI.) 

Note.— Dual  operations  are  invloved. 

MC  138420  (Sub-29F),  filed  January 
2,1979.  Applicant:  CHIZEK  ELEVATOR 
&  TRANSPORT,  INC.,  Route  1,  P.O.  Box 
147,  Cleveland.  WI  53063. 


Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St..  Madison,  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  WI.  to  points  in  the 
United  States  (except  AK.  WI,  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  The  Larsen 
Company.  (Hearing  site:  Green  Bay.  WI.) 

MC  139420  (Sub-45F).  filed  January 
8.1979.  Applicant:  GLACIER 
TRANSPORT.  INC..  P.O.  Box  428.  Grand 
Forks,  ND  58201.  Representative:  James 
B.  Hovland,  414  Gate  City  Building,  P.O. 
Box  1680.  ND  58107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  cheese, 
(a)  from  points  in  MN.  ND.  SD.  WY.  and 
MT.  to  the  facilities  of  L.  D.  Schreiber 
Cheese  Company,  Inc..  at  or  near  (i) 
Logan.  UT.  and  (ii)  Green  Bay.  WI.  (b) 
between  the  facilities  of  LD.  Schreiber 
Cheese  Company.  Inc..  at  or  near  (i) 
Logan  UT.  and  (ii)  Green  Bay.  WI.  and 
(c)  from  the  facilities  of  L.  D.  Schreiber 
Cheese  Company,  Inc..  at  or  near  Logan. 
UT,  to  points  in  CA;  and  (2)  cheese,  and 
materials  and  supplies  used  in  the 
production  of  cheese,  fi-om  the  facilities 
of  L.  D.  Schreiber  Cheese  Company.  Inc.. 
at  or  near  (i)  Green  Bay,  WI,  and  (ii) 
Logan,  UT,  to  points  in  MN,  ND.  SD, 
WY.  and  MT.  (Hearing  site:  Chicago.  IL. 
or  Minneapolis,  MN) 

MC  142051  (Sub-5F).  filed  January 
11.1979.  Applicant:  MOYER  PACKING 
TRANSPORTATION  COMPANY,  d.b  a 
V  &  J  DERSTINE.  P.O.  Box  395, 
AUentown  Road,  Souderton,  PA  18964. 
Representative:  Edwin  L.  Scherlis.  Suite 
420. 1315  Walnut  Street.  Philadelphia, 
PA  19107.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  in  vehicles  equipped 
with  mechanical  refrigeration  between 
the  facilities  of  Moyer  Packing 
Company,  in  PA,  on  the  one  hand,  and 
on  the  other,  points  in  CT,  DE,  FL,  GA 
IN,  IL,  ME,  MD,  MA,  MI,  NC,  NH,  NJ 
NY,  OH,  RI,  SC.  VT,  VA,  WV,  WI  lA 
MN,  MO  AR.  KY,  TN,  AL,  MS,  LA.  NE. 
KS.  OK,  TX,  and  DC.  under  continuing 
contract(s)  with  the  Moyer  Packing 
Company,  of  Souderton.  PA.  (Hearing 
site:  Philadelphia.  PA.) 

MC  142110  (Sub-5F).  filed  January 
4,1979.  Applicant:  CHARLES  W 
LAURAMORE.  Route  2.  Box  415.  Glen 
St.  Mary,  FL  32040.  Representative:  Sol 
H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber,  (1) 
from  Riceboro.  GA,  to  Jacksonville.  FL, 
and  (2)  from  Jacksonville.  FL,  to  points 
in  GA.  under  continuing  contract(s)  with 
Amax  Forest  Products.  Inc..  of 
Jacksonville.  FL.  (Hearing  site: 
Jacksonville.  FL,  or  Atlanta.  GA.) 

MC  142190  (Sub-2F).  filed  January 
10.1979.  Applicant:  COVENEY 
TRUCKING  CO..  INC..  P.O.  Box  119. 
Landing.  NJ  07850.  RepresentaUve: 
William  J.  Hanlon.  55  Madison  Ave., 
Morristown.  NJ  07960.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  salt  and 
salt  products,  in  bulk,  from  Perth 
Amboy.  NJ.  to  points  in  Nassau.  Suffolk. 
Westchester,  Rockland.  Orange, 
Putnam,  Dutchess,  Sullivan,  Ulster. 
Columbia,  and  Green  Counties,  NY, 
under  continuing  contract(s)  with 
Cargill,  Inc.,  of  Lansing.  NY.  (Hearing 
site:  Washington,  DC.) 

MC  142310  (Sub-9F).  filed  December 
29. 1978.  Applicant:  H.  O.  WOLDING. 
INC..  Box  56.  Nelsonville.  WI  54458. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street.  Madison.  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /ooc/s/u^s  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  WI.  to  points  in  the 
United  States  (except  AK,  HI,  and  WI). 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  The  Larsen 
Company  in  WI.  (Hearing  site:  Green 
Bay.  WI.) 

MC  142390  (Sub-4F).  filed  January  9. 
1979.  Applicant:  TRANSIT  MOVING 
INC..  2930  Industrial  Park  Road,  P.O. 
Box  1787,  Iowa  City,  LA  52240. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building.  Dubuque,  LA  52001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  expanded  plastic  articles 
(except  commodities  in  bulk),  from 
Chicago,  IL,  to  Indianapolis  and 
Rushville,  IN,  Bancroft  and  Muscatine, 
lA,  Grand  Rapids  and  Monroe,  MI, 
Minneapolis,  MN,  Cincinnati,  OH,  and 
Marshfield,  Wl,  under  continuing 
contracts  with  Clark-Crain  Foam 
Industries,  Inc.,  of  Chicago,  IL  (Hearing 
site:  Chicago,  IL.) 

MC  143070  (Sub-2F),  filed  January  3, 
1979.  Applicant:  SPRINGFIELD 
TRUCKERS,  INC.,  1913  South  Stewart, 
Suite  B,  Springfield,  MO  65804. 
Representative:  Harry  Ross,  58  South 
Main  St.  Winchester,  KY  40391.  To 
operate  as  a  common  carrierjoy  motor 


vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sand,  gravel,  and  stone, 
from  points  in  KS  and  OK,  to  points  in 
Greene  and  Taney  Counties.  MO. 
(Hearing  site:  St.  Louis,  MO.) 

MC  143570  (Sub-7F).  filed  January  11, 
1979.  Applicant:  D  &  G  TRUCKING. 
INC..  4420  Overland  Road,  Meridian,  ID 
83642.  Representative:  David  E. 
Wishney.  P.O.  Box  837.  Boise,  ID  83701. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  moulding,  from  points  in 
Ada,  Boise,  Canyon.  Gem.  Payette,  and 
Owyhee  Counties.  ID.  to  points  in  AZ, 
CA,  CO.  KS,  MO,  NM.  OK.  and  TX. 
(Hearing  site:  Boise.  ID,  or  Portland, 
OR.) 

MC  144630  (Sub-llF).  filed  January  8. 
1979.  AppUcant:  STOOPS  EXPRESS. 
INC..  2239  Mahbu  Court  Anderson.  IN. 
Representative:  Donald  W.  Smith.  Suite 
945,  9000  Keystone  Crossing, 
Indianapolis,  IN  46240.  To  operate  as  a 
common  carrier,  by  motor  veTiiple,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  bakery 
goods,  from  the  facilities  of  The  Kroger 
Company,  at  Columbus,  OH,  to  Los 
Angeles.  CA;  and  (2)  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  from  the  facilities  of 
The  Kroger  Company,  at  Cincinnati,  OH 
to  Los  Angeles,  CA.  (Hearing  site: 
Cincinnati,  OH.  or  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  145150  (Sub-6F).  filed  January  5. 
1979.  Applicant:  HAYNES  TRANSPORT 
CO..  INC.,  P.O.  Box  9.  R.R.  2,  Salina,  KS 
87401.  Representative:  Clyde  N. 
Christey,  Kansas  Credit  Union  Bldg.. 
1010  Tyler,  Suite  llOL  Topeka,  KS 
66612.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  fertilizer,  in  bulk.  (1) 
from  Tulsa,  OK,  to  points  in  KS  and  MO, 

(2)  from  Joplin,  MO,  to  points  in  KS,  and 

(3)  from  points  in  Cherokee  County,  KS, 
to  points  in  MO  and  OK.  (Hearing  site: 
Kansas  City,  MO.) 

MC  145990F,  filed  January  4, 1979. 
Applicant:  LAWRENCEBURG 
TRUCKING.  INC.,  21  Catalpa  Avenue, 
Lawrenceburg,  IN  47025.  Representative: 
John  R.  Bagileo.  918 16th  Street  NW., 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
acoholic  beverages  (except  commodities 
in  bulk),  from  Lawrenceburg,  IN,  to 
Chicago,  Plainfield,  Springfield,  Decatur, 
and  Champaign,  IL;  and  (2)  glass 
containers,  accessories  for  glass 


containers,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass  containers, 
from  Streator,  IL,  to  Cincinnati,  OH. 
(Hearing  site:  Cincinnati.  OH,  or 
Chicago,  IL) 

MC  146020  (Sub-2F),  filed  January  9, 
1979.  Applicant:  STEVE  PAPPAS,  d.b.a. 
PAPPAS  BUILDERS  SUPPLY.  3475  South 
700  West,  Murray.  UT  84115. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Uke  City.  UT  84111.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  asbestos  roofing  products, 
asphalt  roofing  products,  insulation,  and 
vinyl  building  products,  from  Portland. 
OR,  Wilmington  and  Martinez,  CA,  to 
points  in  UT,  under  continuing 
contract(8)  with  Bird  &  Son,  Inc.  of  East 
Walpole,  MA.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Washington,  DC.) 

MC  146100F,  filed  December  18, 197& 
Applicant:  ATLANTIC  EXPRESS,  INC., 
2424  South  Dixie  Hwy.,  P.O.  Box  52217a 
Miami,  FL  33152.  Representative:  M. 
Craig  Massey,  202  E.  Walnut  St.,  P.O. 
Drawer  J,  Lakeland,  FL  33802.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  motor  vehicle  parts,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  or  distribution  of  motor 
vehicles  and  motor  vehicle  parts  (except 
commodities  in  bulk),  between  points  in 
AL  FL  GA,  LA,  MS,  NC,  SC,  TN,  and 
VA.  under  continuing  contract(s)  with 
General  Motors  Corporation  (General 
Motors  Parts  Division).  (Hearing  site: 
Atlanta,  GA,  or  Washington,  DC.) 

Motor  Carriers  of  Passengers 

MC  141460  (Sub-3F).  filed  January  4. 
1979.  Applicant:  THE  GRAY  LINE 
TOURS  COMPANY,  a  corporation.  1207 
West  Third  St..  Los  Angeles,  CA  90017. 
Representative:  Warren  N.  Grossman. 
Suite  1800,  707  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Los  Angeles,  Orange,  and  San 
Diego  Counties.  CA,  and  extending  to 
points  in  Clark,  Douglas,  Storey,  and 
Washoe  Counties,  NV.  (Hearing  site:  Los 
Angeles,  CA,  or  Las  Vegas,  NV.) 

MC  145090  (Sub-IF).  filed  January  4, 
1979.  Applicant:  DENVA  E.  BOWEN, 
JR./BILLY  J.  McDANIEL  PARTNERS, 
d.b.a.,  BAM  SERVICE  COMPANY,  1520 
Rebecca  Drive,  Chattanooga,  TN  37412. 
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Representative:  Denva  E.  Bowen,  Jr. 
[same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  possengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  between  Chattanooga, 
TN,  and  Hollywood,  AL:  From 
Chattanooga  over  Interstate  Hwy  24  to 
junction  U.S,  Hwy  41,  at  or  near 
Haletown,  TN,  then  over  U,S,  Hwy  41  to 
junction  U.S,  Hwy  72,  then  over  U.S, 
Hwy  72  to  Hollywood,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (Hearing  site:  Chattanooga,  TN.) 

(Perm,inent  Authority  Decisions  Volume  No.  26) 
|FR  Uoc.  79-11233  Klled  4-13- 7ft  8:45  dm| 
BILLING  CODE  7035-01-IMI 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Application; 
Decision-Notice 

Correction 

In  FR  Doc.  78-35362,  published  at  page 
59584.  on  Thursday,  December  21,  1978, 
the  following  corrections  should  be 
made; 

1.  On  page  59585,  the  second  column, 
the  second  paragraph  reading  "MC 
11207  (Sub-45F)."  should  be  corrected  to 
read  'MC  11207  (Sub-453F),"; 

2.  On  page  59589,  the  second  column, 
the  first  paragraph,  the  first  line  reading 

MC  114045  (Sub-59F],"  should  be 
corrected  to  read  "MC  114045  (Sub- 
519F),"; 

3.  On  page  59592,  the  second  column, 
the  first  full  paragraph  reading  "MC 
13420"  should  be  corrected  to  read  "MC 
134201": 

4.  On  page  59593.  the  second  column, 
the  first  full  paragraph,  the  twelfth  line 
reading  "on  the  other,  points "  should  be 
corrected  to  read  "on  the  one  hand,  and. 
on  the  other,  points", 

1  Decisions  Volume  \o  Sflj 
BILLING  CODE  150S-01-M 


"[FR  Doc.  78-35363  Filed  12-20-78;  8;45 
am)"  should  be  inserted. 

(Decisions  Volume  No  60j 
BILLING  CODE  1M&-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Chicago  &  North  Western 
Transportation  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121,23,  that  the  Chicago  and  North 
Western  Transportation  Company,  has 
filed  with  the  Commission  its  color- 
coded  system  diagram  map  in  docket 
No.  AB  1  (SDM).  The  maps  reproduced 
here  in  black  and  white  are  reasonable 
reproductions  of  that  amended  system 
diagram  map  and  the  Commission  on 
March  30,  1979,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  amended 
system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  1  [SDM), 

H  G.  Homme.  |r., 
BILLING  CODE  7035-01-HI 


Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  78-35363,  published  at  page 
59596,  on  Thursday,  December  21,  1978, 
the  following  corrections  should  be 
made: 

1.  On  page  59601,  the  second  column, 
the  last  paragraph,  reading  "MC  118159 
(Sub-229F),"  should  be  corrected  to  read 
"MC  118159  (Sub-299F),": 

2.  On  page  59608,  the  second  column, 
after  the  third  paragraph,  the  file  line 
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CHICA60  AND  NORTH  WESTERN  TRANSPORTATION  COMPANY 

AB-I 
SYSTEM  DIAGRAM  MAP 

49-CFR  SEC.  1121.20    ^^^.  „„  ,,  ,^,^ 

date:    FEB.  15,1979 
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CATEGORY  '  1  APPLICATION  PRESENTLY  PENDING  BEFORE  COMMISSION, 
49CFR  SEC  1121  20  (b)0) 

OPERATED  UNDER  SUBSIDY  4*  USC  SEC  l«  («)(•) 
49CFR  SEC  1121.20  (bl(4) 
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Chicago  &  North  Western 
Transportation  Co. 

AB-1 

Description  of  additional  line 
identified  on  the  Chicago  and  North 
Western  Transportation  Company 
System  Diagram  Map,  as  amended, 
falling  within  Category  1.  49  C.F.R. 
Section  1121.21. 

Category  1 

All  lines  or  portions  of  lines  which  the 
Chicago  and  North  Western 
Transportation  Company  anticipates 
will  be  the  subject  of  an  abandonment 
or  discontinuance  application  to  be  filed 
within  the  3-year  period  following  the 
date  upon  which  the  diagram,  or  any 
amended  diagram,  is  filed  with  the 
Interstate  Commerce  Commission.  49 
C.F.R.  Section  1121.20(b)(1). 

Minnesota 

,     (a)  Tracy,  Minnesota  to  Gary,  South 
Dakota  (Northerly  57.3  miles  of  Marshall 
Subdivision). 

(b)  Entire  segment  is  located  in  the 
States  of  Minnesota  and  South  Dakota. 

(c)  Entire  segment  is  located  in  Lyon. 
Lincoln,  and  Yellow  Medicine  Counties. 
Minnesota  and  Deuel  County,  South 
Dakota. 

(d)  M.P.  227.6  to  M.P.  284.9. 

(e)  Central  agent  at  Marshall  is 
responsible  for  associate  stations  of 
Amiret,  Ghent,  Minneota,  Taunton, 
Porter,  Camby,  Burr  and  Gary. 

Comment:  Proposal  does  not  include 
industries  located  at  Tracy. 

Chicago  8r  North  Western 
Transportation  Co. 

AB-1 

Description  of  additional  line 
identified  on  the  Chicago  and  North 
Western  Transportation  Company 
System  Diagram  Map,  as  amended, 
falling  within  Category  1.  49  C.F.R. 
Section  1121.21. 

Category  1 

All  lines  or  portions  of  lines  which  the 
Chicago  and  North  Western 
Transportation  Compnay  anticipates 
will  be  the  subject  of  an  abandonment 
or  discontinuance  application  to  be  filed 
within  the  3-year  period  following  the 
date  upon  which  the  diagram,  or  any 
amended  diagram,  is  filed  with  the 
Interstate  Commerce  Commission.  49 
C.F.R.  Section  1121.20(b)(1). 

South  Dakota 

(a)  Ellis  to  Mitchell,  South  Dakota 
(Westerly  65.2  miles  of  Sioux  Falls 
Subdivision). 


(b)  Entire  segment  is  located  in  the 
State  of  South  Dakota. 

(c)  Entire  segment  is  located  in 
Minnehaha,  McCook.  Hanson  and 
Davison  Counties.  ^' 

(d)  M.P,  65,5  to  M.P.  130.7. 

(e)  Central  Agent  at  Sioux  Falls  is 
responsible  for  associate  stations  of 
Hartford.  Humboldt.  Montrose.  Spencer, 
Farmer.  Mitchell  and  Fulton. 

Comment:  Proposal  does  not  include 
industries  located  at  Ellis. 

|AB  1  |SDM)| 

|FR  Doc  79-11745  Fllfd  4-13-'^;  8  45  jm| 
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Southern  Pacific  Transportation  Co. 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Southern  Pacific 
Transportation  Company,  has  filed  with 
the  Commission  its  color-coded  system 
diagram  map  in  docket  No.  AB  12 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable 
reproductions  of  that  amended  system 
diagram  map  and  the  Commission  on 
March  30,  1979,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  amended 
system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  12  (SDM). 

H.  G.  Hofnni«.  |r  . 
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Southern  Pacific  Transportation  Co. 

Description  of  Lines 

Pursuant  to  the  regulations  of  the 
Interstate  Commerce  Commission  (49 
CFR  1121.21),  the  following  is  a 
description  of  lines  of  the  Southern 
Pacific  Transportation  Company  as 
shown  on  the  system  diagram  map: 

Lines  Anticipated  to  be  Subject  of 
Abandonment  Applications  Within 
Three  Years 

California 

(l)(a)  Designation  of  Line:  Lick  Branch 

(b)  States  in  Which  Located: 
California 

(c)  Counties  in  Which  Located:  Santa 
Clara 

(d)  Milepost  Locations:  55.24  at  or 
near  Lick  to  58.97  at  or  near  Alamitos 

(e)  Agency  or  Terminal  Stations  on 
the'Line:  Alamitos  (milepost  58.9) 

(Map  No.  8) 

(2)(a)  Designation  of  Line:  Oakdale 
Branch 

(b)  States  in  Which  Located: 
California 

(c)  Counties  in  Which  Located: 
Stanislaus 

(d)  Milepost  Locations:  124.4  at  or 
near  Oakdale  to  127.02  at  or  near 
Claribel 

(e)  Agency  or  Terminal  Stations  on 
•  the  Line:  Claribel  (milepost  126.3) 

(Map  No.  8) 

(3)(a)  Designation  of  Line:  Coalinga 
Branch 

(b)  States  in  Which  Located: 
California 

(c)  Counties  in  Which  Located:  Fresno 

(d)  Milepost  Locations:  280.65  at  or 
near  Huron  to  296.39  at  or  near  Coalinga 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Coalinga  (milepost  295.4) 

(Map  No.  9) 

(4)(a)  Designation  of  Line:  Lone  Pine 
Branch 

(b)  Stales  in  Which  Located: 
California 

(c)  Counties  in  Which  Located:  Inyo 

(d)  Milepost  Locations:  461.96  at  or 
near  Linnie  to  519.34  at  or  near  Lone 
Pine 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Lone  Pine  (milepost  518.8) 

(Map  No.  9) 

(5)(a)  Designation  of  Line: 
Buttonwillow  Brancli 

(b)  States  in  Which  Located: 
California 

(c)  Counties  in  Which  Located:  Kern 


(d)  Milepost  Locations:  332.15  at  or 
near  Rogas  to  347.00  at  or  near 
Buttonwillow 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Buttonwillow  (milepost  346.3) 

(Map  No.  9) 

(6)(a)  Designation  of  Line:  Santa  Paula 
Branch  ; 

(b)  States  in  Whicji^ocated: 
California  c;^ 

(c)  Counties  in  WBhsh  Located:  -^ 
Ventura.  Los  Angeles     \  \ 

(d)  Milepost  Locationsi  431.59  at  or  \ 
near  Piru  to  448.17  at  or^ear  Saugus 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Piru  (milepost  431.8) 

(Map  No.  9) 

(7)(a)  Designation  of  Line:  Wilmington 
Branch 

(b)  States  in  Which  Located: 
California 

(c)  Counties  in  Which  Located:  Los 
Angeles 

(d)  Milepost  Locations:  489.30  at  or 
near  Graham  Yard  to  495.27  at  or  near 
Compton 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Graham  Yard  (milepost  489.7) 

(Map  No.  10) 

(8)(a)  Designation  of  Line:  West  Santa 
Ana  Branch 

(b)  States  in  Which  Located: 
California 

(c)  Counties  in  Which  Located:  Los 
Angeles 

(d)  Milepost  Locations:  491.88  at  or 
near  Lynwood — 124th  Street  to  495.14  at 
or  near  Paramount 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Lynwood — 124th  Street 
(milepost  492.7) 

(Map  No.  10) 

Texas 

(l)(a)  Designation  of  Line:  Brownsville 
Branch 

(b)  States  in  Which  Located:  Texas 

(c)  Counties  in  Which  Located:  Jim 
Wells,  Brooks 

(d)  Milepost  Locations:  40.90  at  or 
near  Alice  to  80.2  at  or  near  Falfurrias 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Llano  (milepost  98.8) 

(Map  No.  18)    -^ 

(2)(a)  Designation  of  Line:  Llano 
Branch 

(b)  States  in  Which  Located:  Texas 

(c)  Counties  in  Which  Located:  Llano 

(d)  Milepost  Locations:  90.50  at  or 
near  Stolz  to  milepost  99.07  at  or  near 
Llano 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Llano  (milepost  98.8) 


(Map  No.  20) 

(3)(a)  Designation  of  Line:  Soumethun 
Branch 

(b)  States  in  Which  Located:  Texas 

(c)  Counties  in  Which  Located:  Dallas 

(d)  Milepost  Locations:  269.813  to 
269.156  at  or  near  Soumethun 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Soumethun  (milepost  269.4) 

(Map  No.  21) 

Lines  for  Which  Abandonment 
App&cations  are  Pending  Before  the 
Interstate  Commerce  Commission 

California 

(l)(a)  Designation  of  Line:  Fair  Oaks 
Branch 

^)  States  in  Which  Located: 
California 

(c)  Counties  in  Which  Located: 
Sacramento 

(d)  Milepost  Locations:  104.37  at  or 
near  Citrus  to  106.36  at  or  aear  Fair 
Oaks 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Fair  Oaks  (milepost  106.3) 

(Map  No.  8) 

(2)(a)  Designation  of  Line:  Monterey 
Branch 

(b)  States  in  Which  Located: 
California 

(c)  Counties  in  Which  Located: 
Monterey 

(d)  Milepost  Locations:  123.30  at  or 
near  Seaside  to  130.0  at  or  near  Lake 
Majella 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Seaside  (milepost  123.3). 
Monterey  (milepost  125.7),  Lake  Majella 
(milepost  130,0) 

(Map  No.  8) 

Texas 

(l)(a)  Designation  of  Line:  Brownsville 
Branch 

(b)  States  in  Which  Located:  Texas 

(c)  Counties  in  Which  Located: 
Brooks,  Hidalgo 

(d)  Milepost  Locations:  80.2  at  or  near 
Falfurrias  to  138.9  at  or  near  Edinburg 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  None 

(Map  No.  18) 

(2)(a)  Designation  of  Line:  Beeville 
Branch 

(b)  States  in  Which  Located:  Texas  ' 

(c)  Counties  in  Which  Located;  Bee, 
San  Patricio,  Jim  Wells 

(d)  Milepost  Locations:  1.0  at  or  near 
Skidmore  to  40.9  at  or  near  Alice 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Mathis  (milepost  14.1) 
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(Maps  No.  18  and  19) 

(3)(a)  Designation  of  Line:  Beeville 
Branch 

(b)  States  in  Which  Located:  Texas 

(c)  Counties  in  Which  Located: 
Victoria,  GoHad,  Bee 

(d)  Milepost  Locations:  93.7  at  or  near 
Victoria  to  145.0  at  or  near  Beeville 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  None 

(Map  No.  19) 

(4)(a)  Designation  of  Line:  Austin 
Branch 

(b)  States  in  Which  Located:  Texas 

(c)  Counties  in  Which  Located: 
Washington,  Lee,  Fayette 

,   (d)  Milepost  Locations:  20.86  at  or 
near  Brenham  to  55.78  at  or  near 
Giddings 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Brenham  (milepost  21.0) 

(Map  No.  20) 

(5)(a)  Designation  of  Line:  Athens 
Branch 

(b)  States  in  Which  Located:  Texas 

(c)  Counties  in  Which  Located:  Dallas, 
Kaufman,  Henderson,  Anderson, 
Cherokee 

(d)  Milepost  Locations:  298.70  at  or 
near  Seagoville  to  203.43  at  or  near 
Jacksonville 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Athens  (milepost  243.0) 

(Map  No.  21) 

(6)(a)  Designation  of  Line:  Jacksonville 
Branch 

(b)  States  in  Which  Located:  Texas 

(c)  Counties  in  Which  Located: 
Cherokee,  Rusk,  Nacogdoches 

(d)  Milepost  Locations:  203.43  at  or 
near  Jacksonville  to  154.56  at  or  near 
Bonita  Junction 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Jacksonville  (milepost  201.2), 
Gushing  (milepost  172.1),  Bonita  Junction 
(milepost  154.6) 

(Map  No.  21) 

|.-\B  12|SDSt'| 

|KR  Doc  "M-ir46  Filed +-13--9:  845  dm| 
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No.  AB  15  (SDM).  The  maps  reproduced 
here  in  black  and  white  are  reasonable 
reproductions  of  that  am.ended  system 
diagram  map  and  the  Commission  on 
March  30,  1979,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  15  (SDM). 

H.  G.  Homme,  |r.. 

Secretary 

BILLING  CODE  7035-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 

Petaluma  &  Santa  Rosa  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the' requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121,  23,  that  the  Petaluma  and  Santa 
Rosa  Railroad  Company,  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
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STOWURD   MCTHOPOIIUI  STATIST ICAUKtAS 

1)  SORONA  COURTT.ULIF 

2)  HA8II  COUITT.CALIf 
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LINES  ANTICIPATED  TO  8E  SUBJECT  OF  AIANDONMENT 

APPLICATIONS  IITHIN  TMEE  TEARS. 
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PEND«NC. 
LINES  OPERATED  VNOER  RAIL  SERVICE  CONTINUATION 

PROVISIONS  OF  SEC  la(6Ka)  Of  THE  INTERSTATE 

COWERCE  ACT. 
ALL  OTHER  LINES 
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RAILROAD  COMPANY 
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Petaluma  &  Santa  Rosa  Railroad  Co. 

Description  of  Lines 

Pursuant  to  the  regulations  of  the 
Interstate  Commerce  Commission  (49 
.  CFR  1121.21),  the  following  is  a 
description  of  lines  of  the  Petaluma  and 
Santa  Rosa  Railroad  Company  as  shown 
on  the  system  diagram  map: 

Lines  Anticipated  to  be  Subject  of 
Abandonment  Applications  Within 
Three  Years  in  the  State  of  California 

(l)(a)  Designation  of  Line:  Main  Line 

(b)  States  in  Which  Located: 
California 

(c)  Counties  in  Which  Located: 
Sonoma 

(d)  Milepost  Locations:  1.212  at  or 
near  Petaluma  to  3.587  at  or  near 
Denman 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Denman  (milepost  3.587) 

|.\B15|S1)M|| 

|KR  Doc.  7i>-11747  Kil.-il  4-1  J--4:H  45  dni| 

BILLING  CODE  703S-01-M 

St.  Joseph  &  Grand  Island  Railroad 
Co.;  Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23,  that  the  St.  Joseph  &  Grand 
Island  Railroad  Company,  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  34  (SDM).  The  maps  reproduced 
here  in  black  and  white  are  reasonable 
reproductions  of  that  amended  system 
diagram  map  and  the  Commission  on 
March  30.  1979.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission.  Section  of  Dockets  by 
requesting  docket  .No.  AB  34  (SDM). 

H.  G.  Humme.  |r.. 

|AB  .M  ISDMII 

|KR  Doc.  r9-ll-4«  Kil.'ii  4-1  j-'»  8  43  .im| 
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SYSTEM  DIAGRAM  MAP  of  the  ST.  JOSEPH  &  GRAND  ISLAND 
RAILROAD  CO.  AB  No.  34  prepared  in  conjunction  with  I.C.C. 
Order  Ex  Parte  No.  274  (Sub-No.  2)  and  Title  49  of  the 
code  of  Federal  Regulation  1121. 

•LEGEND* 

Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  /T\ 


application  within  three  years  shown. 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
may  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation 
costs,  as  compared  to  potential  revenues  shown. 

Lines  or  portions  of  lines  for  which  an 

ab2Uidonment  or  discontinuance  application  is 
pending  before  the  Interstate  Commerce  • 
Commission  shown 


unnnzzzm 


-© 


»rt**r****»t*t 


Lines  or  portions  of  lines  which  are  being 
operated  under  rail  service  continuance 
provi s  ion s  shown . 


.©  r^^^^y:^. 


All  other  St.  Joseph  fc  Grand  Island  Railroad  Co.  lines  shown 


O                            50                        100 
« I I I I I I 

SCALE  IN  MILES 

f-.T-.TT.-T.'?.':;^ 
Standard  Metropolitan  Statistical  Area  (SMSA)  shown fX-.-x^x^x-^xo 

City  outside  of  an  (SMSA)  with  a  population  of 

5,000  or  more  persons  according  to  1970  U.S.  i — i 

Census  reports  shown ^      "J 

State  boundaries  shown - 

Boundaries  of  counties  in  which  proposed      .  /        T  County     ' 
abandonments  are  located  shown., • .• 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  44.  No.  74 
Monday.  April  16.  1979 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  C  9P»09)  5  U.S.C.  552b(e){3). 


CONTENTS 

Items 
Equal  Employment  Opportunity  Com- 
mission    1 

Federal  Communications  Commission .  2,  3,  4 

Federal  Election  Commission 5 

Federal   Energy  Regulatory  Commis- 
sion    6,  7,  8 

Federal     Mine    Safety    and    Health 

Review  Commission 9 

International  Trade  Commission 10 

Legal  Services  Corporation 1 1 

Nuclear  Regulatory  Commission 12 

1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-719-79. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (eastern  time), 
Tuesday.  April  17. 1979. 

CHANGE  IN  THE  MEETING:  The  following 
matter  is  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Proposed  Final  Amendments  to  Sex 
Discrimination  Guidelines  and  Addition  of 
Questions  and  Answers  concerning  the 
Pregnancy  Discrimination  Act. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  change:  Eleanor  Holmes  Norton. 
Chair;  Daniel  E.  Leach,  Vice  Chair  Ethel  Bent 
Walsh.  Commissioner;  Armando  M. 
Rodriguez.  Commissioner;  J.  Clay  Smith.  Jr.. 
Commissioner. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  202-634-6748. 

This  notice  issued  April  12.  1979. 

I.S-734--9  Klicd  4-12-79-  3fl3  pm| 
BILLING  COOE  6570-06-M 


PLACE:  Room  856,  1919  M  Street  NW.. 
Washington,  D.C.  ^ 

STATUS:  Open  Commission  meeting. 
CHANGES  IN  THE  MEETING:  The  following 
item  has  been  deleted: 

Agenda,  Item  No.,  and  Subject 

General — 1 — Modification  of  the  Public 
Notice  which  is  required  by  the  Sunshine 
Act. 

The  Commission  will  consider  the 
following  item  and  substitute  it  for  the 
above  deleted  item  on  the  Agenda. 

.Agenda.  Item  No.,  and  Subject: 

General — 1 — Research  funding  for  AT.  &  T. 
Rate  of  Return  proceeding. 

In  addition,  the  Commission  will 
consider  the  following  item: 

Agenda,  Item  No.,  and  Subject 

General — 2 — Improvement  to  UHF-TV 
reception  (Gen.  Docket  No.  78-391). 

Information  concerning  this  meeting 
may  be  obtained  from  the  FCC  Office  of 
Public  Affairs,  telephone  number  202- 
632-7260. 

Issued:  April  9,  1979. 

|S-726-7g  F.ioH  4-12--9,  9:.%  dmj 
BILLING  CODE  6712-01 -M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Tuesday,  April 
17, 1979.  * 

place:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  open  Commission 
meeting. 

MATTER  TO  BE  CONSIDERED:  Symposium: 
Adjudicatory  Procedures  Review 
Project. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Office  of  Public  Affairs,  telephone 
number  (202)  632-7260. 

Issued:  April  10.  1979. 

|S--2ft--«,  Filed  4-12-79:  ():,%  am) 
BILLING  CODE  6712-01-M 


PLACE:  Room  856, 1919  M  Street  NW.. 

Washington.  D.C. 

STATUS:  Special  closed  Commission 

meeting. 

MATTER  TO  BE  CONSIDERED:  Labor 

Relations  Progress  Report. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the  ' 
FCC  Office  of  Public  Affairs,  telephone 
number  202-632-7260. 

Issued:  April  10, 1979. 

lS-727-79,  Filed  4-12-79:  9.56  am|         ^ 
BILLING  CODE  6712-01-M 


FEDERAL  ELECTION  COMMISSION. 
DATE  AND  TIME:  Thursday,  April  19,  1979 
at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
DC, 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinions:  1979-2,  1979-10.  1979- 
12,  1979-7," 

FEC  staff  communications  direct  to  client 
where  counsel  appears. 

Summary  of  closed  MURS. 

Appropriations  and  budget. 

Pending  legislation:  Preliminary  discussion 
of  response  to  Senate  Rules  Committee  on  S. 
623. 

1980  elections  and  related  matters 

Classification  actions. 

Routine  administrative  matters. 

Portions  closed  to  the  public 
(following  open  session). 

Audits.  Compliance.  Personnel.  Litigation. 
Labor/management  relations. 

PERSONS  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland.  Public  Information 
Officer,  telephone  202-523-4065. 

Mjirjohe  W.  Emmons. 

St^rptary  la  ihe  Conmussion 
IS-73S-79  Filed  4-12-79:  3-lfi  pm| 
BILLING  CODE  6715-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE  :  9:30  a.m.,  Thursday. 
\pril  12.  1979, 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday,  April 
17,  1979. 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  10  a.m..  April  18.  1979. 


22602 
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PU^CE:  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell.  Acting 
Secretary,  202-275-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda, 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 288th  Meeting,  April  18, 
1979,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  1971,  Idaho  Power  Co. 
CAP-2.  Docket  Nos.  ER79-214,  ER79-215,  and 

ER79-232,  Carolina  Power  &  Light  Co, 
CAP-3.  Docket  No,  ER79-249,  CAPCO  Pool, 
CAP-4.  Dockets  Nos.  E-8769,  £-6770,  E-9119, 

ER76-216,  ER76-218.  ER76-219  and  ER77- 

356.  Florida  Power  &  Light  Co, 

Miscellaneous  Agenda — 288th  Meeting,  April 
18. 1979,  Regular  Meeting 

CAM-1.  Docket  No,  RM79-,  Discontinuation 

of  certain  FERC  forms, 
CAM-2.  ERA'S  proposed  rule:  Mandatory 

petroleum  price  regulations  retailers — 

deletion  of  DOE  octane  posting 

requirements. 
CAM-3,  Docket  No.  RA79-21,  A.  Johnson  & 

Co.,  Inc. 
CAM-4,  Docket  No,  RA79-22.  Arizona  Fuels 

Corp. 
CAM-5.  Texoma  Pipeline  Co. 
CAM-6.  Southern  Natural  Gas  Co. 
CAM-7.  Holyoke  Power  &  Electric  Co. 

Gas  Agenda— 288th  Meeting,  April  18,  1979, 
Regular  Meeting 

CAG-1.  Docket  No.  RP73-77  (PGA  No.  79-2). 

Alabama-Tennessee  Natural  Gas  Co, 
CAG-2.  Docket  No.  RP77-125,  Commercial 

Pipeline  Co,,  Inc, 
CAG-3.  Docket  No,  RP77-142,  Juarez  Gas  Co,, 

S,A,  V.  Del  Norte  Natural  Gas  Co. 
CAG-^.  Docket  No,  IS79-7,  ARCO  Pipe  Line 

Co,  Docket  No,  OR78-1,  BP  Pipeline.  Inc, 
CAG-5,  Docket  No.  CP79-119.  Northwest 

Pipeline  Corp. 
CAG-a.  Docket  No.  CP77-145,  Colorado 

Interstate  Gas  Co,  Docket  No.  CP77-455,  El 

Paso  Natural  Gas  Co,  Docket  ISIo.  CP77-457, 

Northwest  Pipeline  Corp.  Docket  No.  CP77- 

462,  Transwestem  Pipeline  Co. 
CAG-7.  Docket  No.  CI78-1207,  Estate  of  H.  L. 

Hunt. 
CAG-^.  Docket  No.  CI67-973.  Mobil  Oil  Corp. 
CAG-9.  Docket  No.  C164-821.  Continental  Oil 

Co.  Docket  No.  CI76-^91,  Cleary  Petroleum 

Corp.  Docket  No,  CI65-555,  King  Resources 

Co.  (now  Phoenix  Resource  Co.) 
CAG-10.  Docket  No,  C178-1003,  Mineral 

Services  Corp. 
CAG-11.  Docket  No.  Cl7a-867  et  al.,  Tenneco 

Oil  Co.,  et  al. 


CAG-12,  Docket  No.  G-232,  United  Gas  Pipe 

Line  Co,  v 

CAG-13.  Docket  Nol  CP78-^75,  Natural  Gas 

Pipeline  Co.  of  America. 

Power  Agenda — 288th  Meeting.  April  18. 
1979:  Regular  Meeting 

/.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-107,  Upper  Peninsula 

Power  Co. 
ER-2.  Docket  No.  ER79-97,  Tucson  Gas  & 

Electric  Co, 
ER-3.  Docket  No.  ER79-218,  Dayton  Power  & 

Light  Co. 
ER^.  Docket  Nos.  ER79-216  and  ER79-217, 

Boston  Edison  Co. 

Miscellaneous  Agenda — 288th  Meeting,  April 
18, 1979,  Regular  Meeting. 

M-1.  Docket  No.  RM79-35,  Exemptions  for 
small  conduit  hydroelectric  facilities, 

M-2,  Docket  No,  RM79-    ,  final  part  273 
regulations  under  Natural  Gas  Policy  Act  of 
1978, 

M-3,  Docket  No.  RM79-    .  regulations 
governing  applications  for  licenses  for 
major  projects-existing  dams. 

M-4.  Docket  No.  RM79-22,  amendment  and 
clarification  of  interim  regulations  under 
the  Natural  Gas  Policy  Act  or  1978  and 
regulations  under  the  Natural  Gas  Act. 

M-5,  Docket  No.  R.M79-16,  proposed 
regulation  modifying  the  time  limit  for 
Commission  action  R.D.  &  D.  plans. 

Gas  Agenda — 288th  Meeting,  April  18,  1979, 
Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP71-11  (PGA76-1), 
Tennessee  Natural  Gas  Lines.  Inc,  Docket 
No,  RP76-71,  Tennessee  Public  Service 
Commission,  Complainant  v,  Tennessee 
Natural  Gas  Lines,  Inc,  respondent.  Docket 
Nos.  RP71-15  and  RP75-28  (PGA76-1) 
(DCA76-1).  East  Tennessee  Natural  Gas 
Co,,  Docket  No.  RP7fr-70,  Tennessee  Public 
Service  Commission.  Complainant  v.  East 
Tennessee  Natural  Gas  Co.,  respondent. 

RP-2.  Docket  No.  OR7&-10,  PACTEX  Pipeline 
Co, 

RP-3.  Docket  Nos.  CP75-104,  CP75-ai  and 
CP75-16,  High  Island  Offshore  System, 

//.  Producer  Certificate  Matters 

CI-1.  Docket  No.  Cl7a-39,  AMOCO 
Production  Co.  Docket  No.  C17&-713, 
Champlin  Petroleum  Co. 

Cl-2.  Docket  No.  RI7S-21,  Independent  Oil 
and  Gas  Association  of  West  Virginia. 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP76-492.  National  Fuel 
Gas  Supply.  Corp.  and  National  Gas 
Storage  Corp.,  Docket  No.  CP77-644, 
National  Fuel  Gas  Supply  Corp.,  Docket 
No.  CP77^72,  Transcontinental  Gas  Pipe 
Line  Corp.,  Docket  Nos.  CP77-518  and 
CP77-519,  Columbia  Gas  Transmission 
Corp.  Docket  Nos.  CP77-569,  CP77-570  and 
CP77-571,  Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco,  Inc 

CP-2.  Docket  No.  CP74-192,  Florida  Gas 
Transmission  Co. 

CP-3.  Docket  No.  CP78-9g.  Wyoming 
Interstate  Gas  System  Docket  No.  CP78- 


122,  Northwest  Pipeline  Corp.  Docket  No. 

CP-78-178,  Natural  Gas  Pipeline  Co,  of 

America.  Docket  No.  CP78-20e,  El  Paso 

Natural  Gas  Co. 
Una  D.  C««bell. 
Acting  Secretary. 
IS-730-79  Filed  4-12-79:  10-4«  am| 
BILUNG  COOe  6740-02-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  4:30  p.m.,  April  11, 1979. 

PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  Room  9306. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Pending 
civil  litigation. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Lois  D.  Cashell,  Acting 
Secretary,  telephone  202-275-4166. 

lS-732-79  Filed  4-12-79;  10:47  am) 
BIU.ING  COOE  6740-02-M 

8 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  44  FR  21179, 
April  9,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  April  11,  1979. 

CHANGE  IN  THE  MEETING:  The  following 
has  been  added: 

Item  No.,  Docket  No.,  and  Company 

RP-2— RP74-41  and  RP7&-87,  Texas  Eastern 
Transmission  Corp. 

Lois  D.  CaabeU, 

Acting  Secretary 

(S-731-79  Filed  4-12-79:  1047  am| 

BILLINC  COOE  6740-02-M 

9 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  April  11,  1979. 

place:  Room  600, 1730  K  Street  NW, 
Washington,  D.C. 

STATUS:  This  meeting  may  be  closed. 

MATTER  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

5.  MSHA  (David  Pasula  et  al)  v. 
Consolidation  Coal  Company,  PITT  78-458, 
PITT  79-35,  PITT  79-36,  (Petition  for 
Discretionary  Review), 

If  was  determined  by  unanimous  vote 
of  the  Commissioners  that  Commission 
business  required  that  this  matter  be 
immediately  scheduled  for  a 
Commission  meeting  and  that  no  earlier 


announcement  of  this  action  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joanne  Kelley,  202-653- 
5632. 

lS-736-79  Filed  4-12-79;  3:28  pml  * 

BILUNQ  COOE  6*20-12-M 


10 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday,  April 
26, 1979. 

PLACE:  Room  117.  701  E  Street  N.W.. 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Methyl  alcohol  from  Canada  (Docket  No. 
566). 

5.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

6.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  202-523-0161. 

(8-729-79  Filed  4-12-79: 10:11  am] 
BILUNOCOOE  702(M»-« 


11 

LEGAL  SERVICES  CORP.  (Advisory 
Presidential  Search  Committee  meeting.) 

TIME  AND  date:  10  a.m.,  Thursday,  April 
19, 1979. 

PLACE:  Marriott  O'Hare,  8535  West 
Higgins,  Chicago,  111.,  Saddle  Brook 
Room,  Main  Convention  Floor. 

STATUS:  Open  meeting  (part  of  the 
meeting  will  be  closed  as  authorized  by 
5  U.S.C.  552b{c)(2).  The  closed  part  of 
the  meeting  will  relate  solely  to  the 
discussion  of  existing  and  potential 
candidates  for  appointment  as 
President.) 

MATTERS  TO  BE  CONSIDERED: 

1.  Procedures  for  Presidential  Search. 

2.  Role  of  Special  Counsel  to  the 
Committee. 

3.  Discussion  of  existing  and  potential 
candidates  for  appointment  as  President. 
(This  part  of  the  meeting  will  be  closed.) 

4.  Other  business. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanof  Young,  Office  of 
the  President,  telephone  202-376-5100. 


ISSUED:  April  11, 1979. 

Alio  Daniel. 

Acting  President. 

lS-725-79  Filed  4-12-79:  9:56  am] 

BILLING  CODE  6820-35-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Tuesday,  April  10, 

Tuesday,  April  17  and  Wednesday, 

April  18, 1979. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  NW.,  Washington, 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  April  10, 6  pjn. 

Commission  Meeting  to  Discuss 
Correspondence  Related  to  Three  Mile  Island 
(public  meeting). 

By  vote  of  4-0  (Commissioner  Gilinsky 
absent)  on  April  10  the  Commission 
determined  pursuant  to  5  U.S.C.  552(e)(1)  and 
5  9.107(a)  of  the  Commission's  rules  that 
Commission  business  requires  that  the  above 
agenda  item  be  held  on  less  than  one  week's 
notice  to  the  public. 

Tuesday,  April  17, 2*30  p.m. 

Meeting  with  ACRS  on  recommendations 
in  Three  Mile  Island  incident  (approx  1 
hour — public  meeting). 

Wednesday,  April  18,  9:30  a jn. 

1.  Initial  discussion  of  upgrade  rule  and 
supporting  guidance  (Postponed  from  April 
11 — approx  2  hours)  (Open — Portions  may  be 
closed — exemption  1). 

Wednesday,  April  18, 1:30  p.in. 

1.  Interim  briefing  by  study  group  on 
construction  during  review  (Approximately 
1  %  hours — public  meeting). 

2.  Discussion  of  personnel  matter 
(tentative)  (approx  iVi  hours — closed — 
exemption  6). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  202-634- 
1410. 

Walter  MagM. 

Office  of  the  Secretory. 
(S-733-75  Filed  4-12-79.  9:56  am| 
BILUNO  CODE  7590-01-M 


UMI 


Monday 
April  16,  1979 


Part  II 


Department  of 
Energy 

Weatherization  Assistance  Program  for 
Low-Income  Persons;  Proposed 
Amendments 


UMI 
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DEPARTMENT  OF  ENERGY 
[10CFR  (farts  420,440] 

Weatherization  Assistance  Program 

AGENCY:  Department  of  Energy. 
action:  Proposed  Rule. 

SUIMMARY:  The  Department  of  Energy 
(DOE)  proposes  to  amend  the 
regulations  for  the  program  of 
weatherization  assistance  for  low- 
income  persons  in  order  to  carry  out  the 
requirements  of  Section  231(b)(1)  of  the 
National  Energy  Conservation  Policy 
Act,  Pub.  L  95-^19.  92  Stat.  3224  et  spq. 
The  proposed  changes  would  revise  and 
simplify  the  approach  to  weatherization 
currently  required  by  Project  Retro- 
Tech,  a  four  volume  conservation  paper 
issued  by  the  Department  of  Energy.  The 
proposed  changes  would  require  a  State 
to  develop,  as  part  of  a  State  plan,  a  list 
of  weatherization  measures,  by  building 
type,  ranked  in  order  of  cost- 
effectiveness.  Upon  approval  by  the 
DOE  Regional  Representative,  a  State 
would  be  required  to  include  the  list  in 
copies  of  Project  Retro-Tech  to  be  used 
by  program  operators  in  the  State. 

Project  Retro-Tech  is  being  revised  to 
provide  a  calculation  method  for  the 
evaluation  of  the  cost-effectiveness  of 
weatherization  measures.  Program 
operators  would  be  required  to  use 
either  the  list  developed  by  the  State  to 
determine  which  measures  to  use  to 
weatherize  a  dwelling  unit  or  to 
complete  the  Project  Retro- Tech 
calculation  method  for  a  dwelling  unit  to 
determine  the  measures  to  be  employed 
to  weatherize  the  dwelling  unit.  The 
proposal  also  amends  the  administrative 
provisions  to  require  grantees  to  comply 
with  the  requirements  of  the  DOE 
Assistance  Regulations  10  CFR  Part  600. 
DATES:  Comments  must  be  received  by 
May  16. 1979,  request  to  speak  at  the 
hearing  by  4:30  p.m..  April  20.  1979; 
speakers  will  be  notified  by  April  23, 
1979;  written  statements  of  speakers  by 
April  26. 1979.  A  public  hearing  will  be 
held  at  9:30  a.m.,  April  30.  1979.  The 
public  hearing  will  be  held  in  Room 
3000A,  1200  Pennsylvania  Avenue,  NW.. 
Washington,  D.C. 

ADDRESSES:  Send  comments  and  request 
to  speak  to:  Margaret  Sibley.  Office  of 
Conservation  and  Solar  Applications. 
Room  2221C,  Department  of  Energy.  20 
Massachusetts  Avenue.  NW., 
Washington.  D:6.  20545.  re: 
Weatherization  Assistance  for  Low- 
Income  Persons  Regulations  (Docket  No. 
CAS-RM-75-503). 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  M.  Bell,  Director,  Office  of 
Weatherization  Assistance, 
Department  of  Energy,  Room  4121,  20 
Massachusetts  Avenue,  NW., 
Washington,  DC.  20545.  (202)  376- 
9481. 

Richard  F.  Kessler,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
3228,  20  Massachusetts  Avenue,  NW., 
Washington,  D.C.  20545.  (202)  376- 
9297. 

Margaret  Sibley,  Department  of  Energy, 
Room  2221C.  20  Massachusetts 
Avenue.  NW.,  Washington,  D.C. 
20545.  (202)  376-1651. 

SUPPLEMENTARY  INFORMATION: 
I.  INTRODUCTION 
II  DISCUSSION  OF  PROPOSED 

CHANGES 

A.  Set  of  Procedures 

B.  The  Project  Retro-Tech  lob  Book 

C.  Alternative  Approaches  to  Retro-Tech 

D.  Coordination  with  Federal  Agencies 

E.  Coordination  with  the  DOE  Residential 
Conservation  Service  Program 

III.  OPPORTUNITY  FOR  PUBLIC 
COMME.NT 

A.  Written  Comment  Procedures 

B.  Public  Hearings 

C.  Conduct  of  Hearings 

IV  ENVIRONMENTAL  A.ND 
SlGNinCANCE  REVIEW 

i.  Introduction 

The  Department  of  Energy  ("DOE") 
administers  a  State  grant  program  of 
weatherization  assistance  for  low- 
income  persons  under  the  Energy 
Conservation  in  Existing  Buildings  Act 
of  1976  ("Act"),  42  U.S.C.  6851  et  seq. 
DOE  proposes  to  amend  the  regulations 
for  the  program  (10  CFR  Part  440)  to 
meet  certain  requirements  of  Section 
231(b)(1)  of  the  National  Energy 
Conservation  Policy  Act  ( "NECPA"),  92 
Stat.  3224  et  seq.  On  February  16.  1979, 
DOE  published  a  Notice  of  Proposed 
Rulemaking  in  fhe  Federal  Register  (44 
FR  10348)  proposing  changes  to 
accommodate  all  NECPA  amendments 
to  the  Act  except  section  231(b)(1).  The 
February  proposal  noted  that — 

"DOE  excepts  to  propose  further 
amendments  to  respond  to  the  NECPA's 
provisions  concerning  procedures  for 
determining  the  optimum  set  of  cost- 
effective  measures,  witliin  the  cost 
guidelines  of  the  program,  for 
weatherizing  each  dwelling  unit  under 
the  program." 

Today's  proposal  is  in  response  to  the 
requirements  of  section  231(b)(1)  of 
NECPA  to  develop  such  "a  set  of 
procedures."  DOE  proposes  to  amend 
§  440.14(b)  to  require  a  State,  as  part  of 
the  State  weatherization  program  plan, 
to  develop,  by  building  type,  a  list  of 
weatherization  measures  ranked  in 


order  of  cost-effectiveness.  DOE  further 
proposes  to  amend  §  440.15(a)  to  require 
a  State  to  develop  and  publish 
procedures  to  assure  that  program 
operators  are  provided  with  suitable 
copies  of  the  list.  To  accomplish  this, 
DOE  is  revising  the  four  volumes  which 
comprise  Project  Retro-Tech.  The 
procedure  to  be  followed  by  a  State  to 
evaluate  cost-effectiveness  is  contained 
in  the  revised  Job  Book,  one  of  the  four 
volumes,  which  is  published  as 
Appendix  A  to  this  preamble. 

DOE  has  made  technical  and 
additional  corrections  to  the  other  three 
volumes  of  Project  Retro-Tech  to 
conform  to  the  changes  contained  in 
today's  proposal.  Copies  of  each  of  the 
revised  Project  Retro-Tech  volumes  may 
be  obtained  by  contacting  the  following 
DOE  regional  personnel: 

REGION  I 

Edward  Finigan,  Department  of  Energy, 
150  Causeway  Street,  Room  700, 
Boston,  Massachusetts  02114. 

REGION  II 

Barbara  Merrilt  Butler,  Department  of 
Energy,  26  Federal  Plaza,  Room  3206, 
New  York,  New  York  10007. 

REGION  m 

Rollie  Clifton,  Department  of  Energy, 
1421  Cherry  Street,  Philadelphia, 
Pennsylvania  19102. 

REGION  IV 

Ron  Easton.  Department  of  Energy,  1655 
Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309. 

REGION  V 

Tom  Sanders.  Department  of  Energy,  175 
West  Jackson  Boulevard,  Room  A- 
333,  Chicago,  Illinois  60604 

REGION  VI 

Chuck  Royston.  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235. 

REGION  VII 

Beatrice  Chabie,  Department  of  Energy, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106. 

REGION  VIII 

Tom  Stroud,  Department  of  Energy,  P.O. 
Box  26247-Belmar  Branch,  Lakewood, 
Colorado  80226. 

REGION  IX 

Fred  King,  Department  of  Energy.  Ill 
Pine  Street — 4th  Floor,  San  Francisco, 
CA  94111. 


REGION  X 

Tom  Haller,  Department  of  Energy,  1923 
Federal  Building.  Seattle,  Washington 
98174.  Or: 

Mary  M.  Bell,  Director,  Office  of 
Weatherization  Assistance, 
Department  of  Energy,  20 
Massachusetts  Avenue,  NW., 
Washington,  D.C.  20545. 

This  proposal  would  also  add  a  new 
§  420.2(a)(9)  to  require  grantees  to  use 
the  DOE  Assistance  Regulations,  10  CFR 
Part  600,  in  the  administration  of  a  grant 
under  this  program. 

II.  Discussion  of  Proposed  Changes 

A.  Set  of  Procedures.  Section  231(b)(1) 
of  NECPA  requires  DOE  to  promulgate 
procedures  to  determine  the  optimum 
set  of  cost-effective  weatherization 
measures  to  be  installed  in  each 
dwelling  unit.  These  procedures  are  to 
be  applied  to  each  dwelling  unit,  be 
within  cost  guidelines  (10  CFR  440.16) 
for  the  weatherization  program,  and 
take  into  consideration  the  following 
factors:  (1)  The  cost  of  weatherization' 
materials,  (2)  variation  in  climate,  and 
(3)  the  value  of  energy  saved  by 
application  of  the  weatherization 
material.  The  proposed  changes  to 
Project  Retro-Tech  are  designed  to 
reflect  the  requirements  of  Section 
231(b)(1)  of  NECPA  and  to  simplify  the 
procedures  for  identifying  cost-effective 
measures  for  particular  dwelling  units. 

Under  the  present  requirements  of 
Project  Retro-Tech,  the  program 
operator  must  complete  a  12-page  data 
questionnaire  and  analysis  for  each 
dwelling  unit  weatherized.  Today's 
proposal  would  modify  this  procedure. 
Under  proposed  §  440.15(b)(3),  the  State, 
as  part  of  the  State  plan,  would 
calculate  the  cost-effectiveness  of 
weatherization  measures  and  rank  them 
by  priority  for  different  types  of 
dwelling  units  by  using  the  procedures 
and  tables  in  the  revised  Job  Book.  The 
State  would  select  standard  types  of 
dweNing  units  representative  of  the 
types  of  units  to  be  weatherized  under 
the  State  plan.  The  State  would  also 
determine  the  fuel  prices  and 
installation  costs  to  be  used  in  the 
calculation.  The  Job  Book  identifies 
specific  weatherization  measures  for 
evaluation.  However,  the  State  may 
evaluate  other  weatherization  measures 
if  it  chooses  to  do  so.  A  list  of 
weatherization  measures  ranked  in 
order  of  cost-effectiveness  is  developed 
for  each  standard  dwelling  type  and 
submitted  to  DOE  for  approval  as  part 
of  the  plan. 

Proposed  §  440.15(a)  would  require 
the  State  to  develop  procedures  to 


assure  that  the  list  of  measures,  after 
approval  by  the  Regional 
Representative,  is  included  in  copies  of 
Project  Retro-Tech  which  are  furnished 
by  the  State  to  subgrantees.  These 
procedures  should  insure  that  program 
operators  within  the  State  have 
sufficient  copies  of  the  Revised  Project 
Retro-Tech  which  must  include  the 
State's  list  of  weatherization  measures 
as  well  as  fuel  prices  and  installation 
costs.  In  addition,  the  procedures  should 
enable  program  operators  to  understand 
the  relationship  of  the  list  to  different 
types  of  dwelling  units.  DOE  believes 
this  process,  by  assigning  appropriate 
roles  to  the  State  and  program 
operators,  will  ensure  that  the  optimum 
set  of  cost-effective  measures  is 
installed. 

Program  operators  are  encouraged  but 
not  required  to  employ  the  State  list  of 
weatherization  measures.  If  a  program 
operator  finds  the  list  inappropriate  for 
a  dwelling  unit,  the  program  operator 
may  use  the  Job  Book  to  determine  other 
weatherization  measures  to  be  used  to 
weatherize  the  dwelling.  Situations  may 
arise  where  a  specific  dwelling  unit  does 
not  fit  into  a  standard  building  type. 
Also,  even  if  a  dwelling  unit  conforms  to 
a  standard  building  type,  application  of 
the  preselected  weatherization 
measures  may  not  correct  the 
weatherization  problems  observed  upon 
an  on-site  inspection.  However,  if  the 
program  operator  chooses  not  to  use  the 
State  developed  list  for  a  dwelling  unit, 
Part  II  B  of  the  Job  Book  must  be 
completed  for  that  dwelling  unit. 

Experience  with  the  program  has 
shown  that  the  unrevised  Retro-Tech 
Job  Books  are  sometimes  not  being 
correctly  used  by  program  operators  and 
are  not  being  completed,  on  a  significant 
number  of  occasions.  The  principal 
problem  was  that  program  operators 
could  not  complete  the  detailed 
calculations  to  estimate  fuel  savings.  At 
the  same  time,  DOE  has  observed  that, 
when  properly  filled  out,  the  Job  Books 
prescribe  similar  weatherization 
measures  for  similar  buildings.  For  these 
reasons,  DOE  believes  the  evaluation  of 
weatherization  measures  for  standard 
types  of  dwellings,  of  which  large 
numbers  exist  in  an  area,  can  be  done 
most  effectively  by  the  State  rather  than 
by  each  program  operator,  dweUing  unit- 
by-dwelling  unit,  in  the  field.  In 
addition,  considerable  time  and  effort 
could  be  saved  by  preselecting  the 
weatherization  tasks  and  providing  the 
opportunity  to  modify  the  list  for  a 
specific  dwelling  unit,  if  necessary.  This 
approach  would  eliminate  the  12-page 
on-site  calculation  currently  being 


performed  for  each  dwelling  unit  by 
program  operators. 
„    The  proposal  does  not  change  the 
current  requirement  that  each  dwelling 
must  be  inspected  to  determine  the 
appropriate  weatherization  measures  to 
be  used,  but,  under  the  proposal,  the 
priority  of  the  weatherization  measures 
would  be  predetermined. 

Because  these  new  procedures  are  a 
major  departure  from  the  present 
program,  the  public  is  invited  to 
comment  on  their  desirability  and 
workability.  Comments  are  especially 
sought  on  the  extent  to  which  States  and 
subgrantees  should  be  given  fiexibility 
in  determining  which  measures  and 
procedures  to  use. 

B.  The  Project  Retro-Tech  Job  Book. 
This  proposal  would  alter  the  Project 
Retro-Tech  Job  Book  so  that  a  State 
could  calculate  the  optimum  set  of  cost- 
effective  weatherization  measures  to  be 
used  by  weatherization  projects  covered 
by  its  State  plan.  Fuel  savings 
calculations  are  made  by  the  State  not 
by  the  program  operators  except  where 
the  program  operator  does  not  use  the 
list  prepared  by  the  State.  A  simple  cost- 
benefit  calculation  is  provided  to 
analyze  the  cost-effectiveness  of  each 
measure.  The  Job  Book  identifies 
sources  of  heat  loss  and  measures 
required  to  reduce  the  heat  loss.  The  Job 
Book  contains  step-by-step  procedures 
to  calculate  a  cost-effectiveness  ratio  for 
each  measure.  This  ratio  is  the  total  cost 
divided  by  the  lifetime  savings  due  to 
the  measure.  Measures  are  to  be  ranked 
by  the  State  in  the  order  of  their  cost- 
effectiveness  ratios  in  the  Summary 
Table  for  Priority  Rating. 

DOE  believes  the  total  cost  must  be 
analyzed  to  effectively  compare 
different  measures.  For  example,  the 
material  costs  for  cellulose  insulation  do 
not  accurately  reflect  the  actual  cost 
because  installation  involves  a 
substantial  expense  for  labor  and 
equipment.  Although  labor  costs  are 
generally  not  paid  with  program  funds, 
DOE  believes  that  this  cost,  which  is 
principally  paid  by  other  Federal 
programs,  must  also  be  considered  in 
any  meaningful  analysis  of  cost- 
effectiveness.  Accordingly,  to  complete 
the  Summary  Table  for  Priority  Rating, 
the  State  is  to  use  an  installation  factor 
in  order  to  derive  the  estimated  total 
cost  for  each  weatherization  measure 
installed.  The  installation  factor  is 
calculated  by  dividing  the  total  costs 
(installation  and  material  costs)  by  the 
material  costs.  Installation  costs  include 
the  amounts  to  be  spent  for  on-site  labor 
and  equipment  rentals.  Each  State  is  to 
estimate  the  installation  factors  by 
weatherization  measure  for  each 
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standard  dwelling  unit  type  and  to 
secure  approval  by  the  DOE  Regional 
Representative  of  the  factors.  States  can 
use  either  actual  data  from 
representative  buildings  recently 
weatherized  or  standard  references,  like 
"Building  Cost  Construction  Data"  by  R. 
S.  Means,  to  compute  these  factors. 
The  State  must  also  estimate  the 
appropriate  fuel  cost  per  heating  unit  in 
order  to  calculate  the  expected  lifetime 
savings  for  the  particular  measures.  The' 
unit  cost  of  fuel  should  reflect  current 
prices  reasonably  estimated  to  reflect 
statewide  experience. 

The  Job  Book  does  not  provide  a 
formula  to  evaluate  each  weatherization 
material  identified  in  the  program 
regulations.  However,  the  Job  Book  may 
be  used  to  evaluate  any  weatherization 
measure  provided  DOE  has  prescribed  a 
standard  in  Appendix  A  for  the 
weatherization  material  which  would  be 
used. 

The  Job  Book  does  not  require  the 
evaluation  of  all  weatherization 
measures  which  use  weatherization 
materials.  Experience  with  the  program 
indicates  that  certain  weatherization 
measures  are  always  effective  and 
therefore  should  always  be  given  the 
highest  priority.  For  this  reason,  DOE 
has  detemined  that  highest  priority  be 
given  to  caulking  and  weatherslripping 
of  doors  and  windows;  materials  used  to 
reduce  infiltration  through  the  building 
envelope;  duct  insulation  if  hot  air  ducts 
are  located  in  unhealed  areas;  and 
wrapping  a  hot  water  heater  with 
external  insulation. 

For  example,  evaluating  the  precise 
savings  resulting  from  wrapping  a  hot 
water  healer  with  insulation  is 
somewhat  difficult  because  savings  vary 
with  water  heater  size,  temperature 
setting.  location  of  the  heater  within  the 
building  and  with  climate  zone. 
However,  in  general  the  savings 
obtained  by  insulation  are  in  the  order 
of  0.5  heating  units  per  year  per  gallon  of 
heater  capacity.  Moreover,  the 
procedure  is  very  cost  effective, 
generally  saving  its  entire  cost  in  less 
than  one  season.  For  example,  an  80 
gallon  heater,  with  the  normal  1  inch  or 
so  of  insulation  included  in  its  jacket, 
when  set  at  150  F,  will  lose 
approximately  60  heating  units  per  year 
to  its  surroundings.  Insulating  with  R-11 
will  reduce  this  by  35-40  heating  units, 
that  is,  will  save  approximately  1000 
kvvh  per  year,  approximately  S40.  A  kit 
to  insulate  the  heater  will  cost  less  than 
S20  or  if  fiberglass  roll  insulation  is  used 
the  cost  will  be  less  than  S6— both  very 
cost-effective. 

The  same  reasoning  applies  to 
insulation  of  hot  air  ducts  passing 


through  unheated  areas.  Evaluating  the 
precise  heat  loss  is  also  difficult  as 
systems  circulate  air  at  different 
temperatures  and  different  velocities, 
^and  the  temperature  of  unheated  areas 
varies  tremendously.  However,  the 
surfaces  of  uninsulated  ducts  are  so  hot 
that  heat  loss  is  substantial.  Duct 
insulation  will  usually  pay  for  itself  in 
less  than  one  season  in  all  but  the  very 
mildest  climates.  For  example  a  duct 
carrying  130°F  air  in  a  heating  system 
which  runs  1000  hours  per  year  may  lose 
the  equivalent  of  one  heating  unit  per 
square  foot  of  duct.  Duct  insulation  of 
R-6  would  save  80-90%  of  this  loss  for  a 
one  time  cost  of  around  $1  per  sq.  ft.  if 
special  duct  insulation  was  used,  and  as 
little  as  20C  per  sq.  ft.  if  fiberglass  rolls 
were  used. 

Certain  weatherization  materials  must 
be  considered  by  the  State  in  the  Job 
Book.  The  sources  of  heat  loss  analyzed 
by  the  Job  Book  are  uninsulated  ceilings, 
partially  insulated  ceilings,  exposed 
floors,  uninsulated  building  perimeters, 
uninsulated  fioors,  uninsulated  walls 
and  single  glass  windows.  The 
weatherization  materials  which  must  be 
analyzed  in  the  Job  Book  consist  of 
ceiling,  attic,  wall  and  floor  insulation, 
storm  windows  and  skirting.  DOE  has 
determined  that  these  weatherization 
materials  have  varying  degrees  of  cost- 
effectiveness,  and  therefore  their 
evaluation  by  the  Stale  is  required  for 
the  State  plan. 

Both  vapor  barriers  and  items  to 
improve  attic  ventilation  are  necessary 
for  and  cannot  be  separated  from  the 
proper  installation  of  other  materials  so 
that  a  separate  cost-effectiveness 
calculation  is  unwarranted.  Vapor 
barriers  are  not  normally  purchased 
separately  except  for  new  construction, 
and  will  generally  be  only  ancillary  to 
other  weatherization  materials,  e.g.  as 
foil  or  Kraft  backing  on  roll  insulation. 
Vapor  barriers  are  not  considered  in  the 
Job  Book  as  a  weatherization  measure, 
but  their  function,  to  protect  insulation 
and  structural  materials,  is  discussed  in 
other  parts  of  Project  Retro-Tech. 
Similarly,  attic  vents  are  an  ancillary 
item  and  serve  to  protect  the  insulation 
from  damage  due  lo  moisture 
condensation.  Its  value  cannot  be 
calculated,  but  its  purpose  and  function 
are  discussed  elsewhere  in  Project 
Retro-Tech. 

No  analysis  is  made  of  furnace 
efficiency  modifications  and  heat 
absorbing  or  heat  reflective  window  and 
door  materials  because  the  program,  at 
this  time,  contains  no  standards  for 
these  weatherization  materials.  DOE  is 
developing  standards  for  these  materials 
and  expects  to  introduce  these 


standards  into  the  program  in  the  future 
and  then  make  necessary  changes  to 
Project  Retro-Tech. 

Adding  storm  windows  to  an  existing 
window  is  generally  less  costly  than 
removing  the  whole  window  and 
replacing  it  with  a  double  glazed  unit,  so 
DOE  has  primarily  considered  storm 
windows  in  the  Job  Book.  A  typical 
installed  price  for  storm  windows  is 
around  $2  per  square  foot  while  a 
double  glazed  window  unit  will 
generally  cost  over  $5  per  square  foot. 
Both  will  do  essentially  the  same  thing, 
i.e.  increase  the  overall  R  value  to 
around  2  and  cut  infiltration,  but  storm 
windows  normally  do  it  for  much  less 
cost. 

Justifying  the  use  of  storm  doors  as  a 
cost-effective  weatherization  measure  is 
often  difficult  in  the  normal  case.  If  the 
regular  door  is  in  reasonable  shape, 
infiltration  losses  can  be  eliminated  at 
low  cost  with  weatherslripping,  so  the 
only  saving  made  by  the  storm  door  is 
on  conduction  losses.  For  a  typical 
3'.0"  X  6'8"  doorway,  by  increasing  the 
overall  R  value  from  approximately  2  to 
approximately  3,  a  storm  door  will  save 
only  a  matter  of  6  or  7  heating  units  per 
year  even  in  a  severe  climate  such  as 
that  of  Maine.  Even  allotting  a  20  year 
life  to  the  door,  with  the  good  fortune  of 
no  glass  replacement  during  that  time, 
the  door  only  breaks  even  as  a 
weatherization  measure.  In  milder 
climates  or  with  fuels  costing  less  than 
50C  per  heating  unit,  only  the  lowest  cost 
storm  door  is  likely  to  save  its  cost 
during  its  life.  However,  if  the  existing 
door  cannot  be  draft  proofed,  a  storm 
door  is  cheaper  than  replacing  the 
existing  door  and  could  be  justified  on 
an  individual  basis  by  the  program 
operator  by  completing  the  Job  Book. 
The  same  justification  might  be  made 
for  storm  doors  on  electrically  heated 
homes,  i.e.  those  with  a  high  unit  fuel 
cost,  in  northern  Minnesota  or  in 
Alaska,  but  DOE  believes  that  even  in 
those  situations  storm  doors  would  have 
a  much  lower  priority  than  the  standard 
measures  considered  in  the  Job  Book. 

No  analysis  is  required  for  clock 
thermostats  which  may  be  purchased  as 
a  weatherization  material.  Clock 
thermostats  when  properly  used  are 
cost-effective.  However.  DOE  is 
concerned  that,  although  clock 
thermostats,  when  properly  used,  will 
reduce  fuel  costs,  the  device  will  not 
increase  the  warmth  of  dwelling  units. 
DOE.  accordingly,  believes  that  a  clock 
thermostat  ought  not  to  be  given  the 
same  priority  as  an  item  which  can  both 
reduce  fuel  costs  and  provide  greater 
warmth.  DOE  is  not  proposing  any 
major  changes  in  the  heat  calculation 


method  presently  used.  The 
approximate  R  values  use  in  the  current 
Job  Book  are  retained  unchanged.  The 
present  use  of  District  Heating  Factors  is 
also  retained. 

As  stated  above,  DOE  believes  that 
State  and  program  operators  should 
have  the  flexibility  to  include  in  the 
priority  calculation  any  material  for 
which  DOE  has  prescribed  a  standard  in 
Appendix  A  of  the  regulation.  The 
revised  Job  Book  has  instructions  for 
adding  additional  measures  into  the 
calculation.  For  example  a  State  may 
desire  to  include  storm  doors.  While 
preliminary  analysis  indicates  that  this 
measure  is  generally  less  cost-effective 
than  other  measures,  DOE  is  not 
prepared  at  this  time  to  preclude  its  use 
as  a  priority  weatherization  measure. 

The  public  is  encouraged  to  comment 
on  the  treatment  of  these  weatherization 
measures. 

C.  Alternative  Approaches  to  Project 
Retro-Tech.  Proposed  §  420.17  require 
the  exclusive  use  of  the  approaches  to 
weatheriztion  contained  in  Project 
Retro-Tech.  At  present  §  420.17(d) 
permits  the  use  of  approaches  to 
weatherization  not  contained  in  Project 
Retro-Tech  when  requested  by  a  grantee 
or  subgrantee  if  approved  by  the 
Regional  Representative  upon  a  finding 
that  such  approaches  meet  or  exceed  the 
approaches  contained  in  Project  Retro- 
Tech.  According  to  the  preamble  to  the 
final  rule,  this  opportunity  to  use 
alternative  approaches  was  developed 
"to  encourage  local  initiative,  while  at 
the  same  time  disharging  [DOFs] 
statutory  obligation  to  prescribe 
standards  for  weatherization 
techniques."  42  FR  27902  (June  1. 1977). 

Section  231(b)(1)  of  NECPA  now 
requires  DOE  to  develop  "a  set  of 
procedures  to  determine  the  optimum 
set  of  cost-effective  procedures." 
Moreover,  NECPA  fxulher  provides  that 
the  approach  to  weatherization 
prescribed  by  DOE  in  accordance  with 
Section  413(b)(2)(A)  of  the  Act  will  be 
utilized  by  the  Secretary  of  Agriculture 
and  the  Director  of  the  Community 
Services  Administration  (CSA). 

DOE  has  initially  concluded  upon  the 
basis  of  two  years  of  program 
experience  and  after  coordination  with 
the  Secretary  of  Agriculture  and  the 
Director  of  CSA  that  one  set  of 
procedures  would  most  effectively  carry 
out  the  intent  of  Congress  and  maximize 
the  benefits  and  minimize  the  costs  of 
conducting  weatherization  for  the 
benefit  of  low-income  persons.  DOE 
believes  that  Project  Retro-Tech,  as 
revised,  incorporates  sufficient 
flexibility  to  tailor  the  program  to  fit 
conditions  at  the  State  and  local  levels, 


and  DOE  is  therefore  proposing  its  use 
exclusively. 

D.  Coordination  with  Federal 
Agencies.  DOE  has  coordinated  these 
proposed  changes  with  the  Secretary  of 
Housing  and  Urban  Development, 
Secretary  of  Health,  Education  and 
Welfare,  the  Secretary  of  Agriculture, 
the  Director  of  the  National  Bureau  of 
Standards  in  the  Department  of 
Commerce,  and  the  Director  of  CSA. 
Discussions  were  held  in  January,  1979 
with  agency  representatives  of  these 
officials.  Drafts  of  the  proposed  Project 
Retro-Tech  manual  and  procedures  were 
provided  to  these  agencies,  and  their 
comments  were  used  in  preparing  this 
proposed  rule. 

E.  Coordination  with  the  DOE 
Residential  Conservation  Service 
Program.  On  March  19,  1979,'DOE 
published  in  the  Federal  Register  a 
Proposed  Rule  for  the  Residential 
Conservation  Service  (RCS)  Program. 
(44  FR  16546-16979).  The  RCS  program  is 
required  by  Title  II,  Part  1  of  NECPA.  Its 
purpose  is  to  encourage  the  installation 
of  energy  conservation  measures, 
including  renewable  resources  measures 
(e.g.  polar),  in  existing  houses  by 
residential  customers  of  larger  gas  and 
electric  utilities  and  home  heating 
suppliers. 

Under  the  RCS  proposed  rule,  utilities 
would  be  required  to  offer  program 
announcements  describing  the  RCS 
program  to  each  of  their  residential 
customers.  These  utilities  would  also  be 
required  to  make  available  to  those 
customers  lists  of  contractors  and 
suppliers  of  energy  conservation 
measures,  as  well  as  lending  institutions 
that  will  finance  energy  conservation 
measures.  The  residential  customers 
would  be  able  to  obtain  "energy  audits" 
of  their  homes  from  these  utilities.  Each 
audit  would  identify  with  respect  to  that 
house  costs  and  savings  involved  in  the 
installation  of  energy  conservation 
measures  appropriate  for  a  house  of  that 
category  in  that  climatic  region.  Finally, 
the  larger  utiUties  would  offer  to  arrange 
the  installation  and  financing  of 
whatever  suggested  measures  the 
customer  desired.  Home  heating 
suppliers  may  offer  the  RCS  program  to 
their  customers  if  the  Governor  includes 
them  in  the  State  plan.  The  measures 
installed  under  the  program  would  have 
to  meet  the  material  and  installation 
standards  set  forth  in  the  rule. 

The  States  are  asked  to  develop  plans 
for  implementation  and  enforcement  of 
the  RCS  program.  These  plans  are  due  to 
DOE  within  six  months  of  the 
publication  of  a  Bnal  rule,  now 
scheduled  for  September  1979. 


Implementation  by  utilities  is  expected 
in  the  latter  half  of  1980. 

There  are  important  differences 
between  the  RCS  and  the 
weatherization  programs.  RCS  is  to 
provide  consumers  with  information;  the 
weatherization  program  is  to  finance 
services  to  weatherize  units.  RCS  does 
not  prescribe  the  procedures  for  or 
require  the  determination  of  the 
optimum  set  of  measures  to  be  applied 
to  each  dweUing  unit:  the 
weatherization  program  sets  a 
coordinated  Federal  approach  by 
establishing  the  procedures  to  be  used 
by  States.  RCS  covers  all  households 
served  by  participating  utilities;  the 
weatherization  program  applies  only  to 
low-income  families.  Because  of  these 
fundamental  statutory  differences  in  the 
two  programs,  DOE  does  not  believe  it 
feasible  to  unify  the  two.  However,  DOE 
believes  that  coordination  is  essential 
wherever  possible.  In  particular,  we  are 
concerned  that  the  services  which  a 
low-income  family  receives  from  each 
program  are  consistent  and  not 
conflicting.  DOE  seeks  comments  on 
how  this  might  be  best  accomplished. 

in.  Opportunity  for  Public  Gomment 

A.  Written  comment  procedures. 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  proposals  set  forth  in 
this  notice  to  Ms.  Margaret  Sibley. 
Office  of  Conservation  and  Solar 
Appliccations.  Room  2221 C.  Department 
of  Energy.  20  Massachusetts  Avenue. 
NW.,  Washington,  D.C.  20545. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  with  the  designation 
"Weatherization  Assistance  for  Low- 
Income  Persons  Regulations  (Docket  No. 
CAS-RM-79-503)."  Fifteen  copies 
should  be  submitted.  All  comments 
received  by  May  16. 1979,  before  4:30 
p.m.,  and  other  relevent  information, 
will  be  considered  by  DOE  before  final 
action  is  taken  regarding  the  proposed 
regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified,  and 
one  copy  submitted  in  writing.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

B.  Public  hearing.  DOE  has 
determined  to  have  one  national  public 
hearing  on  this  proposal.  It  will  be  held 
at  9:30  a.m.,  on  April  30. 1979.  in  Room 
3000A,  1200  Pennsylvania  Avenue.  NW., 
Washington,  D.C. 
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Any  person  who  has  an  interest  in  lis 
proceeding  or  who  is  a  representative  of 
a  group  of  persons  that  has  an  interest 
in  this  proceeding  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  Ms.  Margaret  Sibley  at 
the  address  given  at  the  beginning  of 
this  preamble  and  must  be  received 
before  4;30  p.m.,  op  April  20, 1979.  A 
request  may  be  hand-delivered  to  Ms. 
Sibley's  office  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Requests  should  be  marked  as 
for  written  comments,  with  the 
additional  notation  "Request  to  Speak". 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned, 
if  appropriate,  state,  why  she  or  he  is  a 
proper  representative  of  a  group  of 
persons  that  has  such  an  interest,  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  she  or  he  may  be  contacted 
through  April  30,  1979,  Each  person 
selected  to  be  heard  will  be  notified  by 
DOE  before  4:30  p.m.,  April  23,  1979. 
Each  person  selected  to  be  heard  must 
bring  15  copies  of  her  or  his  statement  to 
the  hearing. 

In  the  event  any  person  wishing  to 
testify  cannot  provide  15  copies, 
alternative  arrangements  can  be  made 
with  the  hearing  coordinator  in  advance 
of  the  hearing  by  so  indicating  in  the 
letter  requesting  an  oral  presentation  or 
by  calling  Ms.  Sibley  at  (202)  376-1651. 

C.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  of  speakers 
only  by  those  conducting  the  hearing, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  DOE  with  respect  to 
the  subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements  at  the  hearing,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  if  she  or  he  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
li.mitations. 

Any  person  wishing  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 


presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  CA152,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  court 
reporter. 

IV.  Environmental  and  Significance 
Review 

Pursuant  to  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended,  15  U.S.C.  766(a)(1),  a 
copy  of  this  notice  was  submitted  to  the 
Adm.inistrator  of  the  Environmental 
Protection  Agency  for  his  comments 
concerning  the  impact  of  this  proposal 
on  the  quality  of  the  environment.  The 
Administrator  had  no  comments. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  ("NEPA"),  42  U.S.C.  4321  et 
scq.,  DOE  is  preparing  a  supplement  to 
the  environmental  assessment  (  "EA") 
prepared  in  connection  with  the 
weatherization  program  regulations 
proposed  in  the  Federal  Register  on 
April  1,  1977  (42  FR  17470),  and  finalized 
in  the  Federal  Register  on  June  1.  1977 
(42  FR  27899).  Notice  of  that  EA,  its 
availability,  and  the  negative 
determination  made  in  connection  with 
it  was  published  in  the  Federal  Register 
on  March  31,  1977  (42  FR  17168).  The 
supplement  updates  the  original  EA  and 
evaluates  the  impacts  of  the  legislative 
amendments  pursuant  to  Title  II.  Part  1 
(Residential  Energy  Conservation)  and 
Title  II,  Part  2  (Weatherization  Grants 
for  the  Benefit  of  Low-Income-Families) 
of  the  NECPA.  This  NEPA  review,  as 
well  as  any  further  review  deemed 
necessary  on  the  basis  of  the 
supplement  to  the  EA,  will  be  completed 
and  considered  prior  to  the 
promulgation  of  this  rule. 

As  mentioned  in  the  supplementary 
environmental  assessment,  a  potential 
health  risk  may  exist  for  occupants  of 
certain  weatherized  structures  which 
have  higher  than  normal  concentrations 
of  radon.  This  potential  health  risk  is 
associated  with  all  DOE  energy 
conservation  programs  that  reduce 
substantially  the  number  of  air  changes 


per  hour  in  buildings.  DOE  will  look  at 
the  question  of  radon  and  any  other 
substances  posing  potential  health  risks 
to  determine  if  specific  standards  are 
required  to  mitigate  these  potential 
risks. 

In  accordance  with  DOE  Order  2030. 
DOE  considered  the  effects  of  the 
NECPA  amendments  and  determined 
that  they  are  significant  for  purposes  of 
Executive  Order  12044.  While  the 
Executive  Order  directs  that  significant 
rules  receive  a  60-day  public  comment 
period  wherever  possible,  DOE  has 
determined  that  such  a  period  would 
substantially  delay  DOE's  ability  to  put 
into  operation  changes  mandated  by 
NECPA  which  are  important  to  the 
program's  operation,  such  as  the 
procedures  for  determining  the  optimum 
cost-effective  measures  to  eligible 
dwelling  units. 

Accordingly,  the  Deputy  Secretary  has 
determined  that  a  30-day  comment 
period  would  best  serve  the  public 
interest  by  providing  the  opportunity  to 
implement,  if  appropriate,  the  proposed 
changes  in  the  shortest  practicable  time, 
consistent  with  a  sufficient  period  for 
comments. 

The  DOE  has  determined  that  this 
regulation  will  have  no  major  economic 
impacts  requiring  a  regulatory  analysis. 

(F.nergy  Conservation  In  Existing  Building's 
.'Kct  of  1976,  as  amended.  42  U.S.C.  6851  et 
seq.:  Department  of  pjiergy  Organization  Act, 
42  U.S.C.  7101  etsecj] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  440  of  Chapter 
II  of  Title  10.  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington.  D.C,  April  6,  1979. 

Omi  C.  Walden. 

AssislnnI  Sfrrelarj.  Conservation  and  Solar  Applications. 

Appendix  A  to  the  Preamble 

The  proposed  revised  Project  Retro- 
Tech  Job  Book  is  reproduced  below  to 
assist  individuals  in  commenting  on  this 
proposed  rule.  The  proposed  revisions 
would  replace  Project  Retro-Tech  Home 
Weatherization  Job  Book  (Federal 
Energy  Administration  Conservation 
Paper  Number  28B).  Revisions  to 
Conservation  Papers  Number  28B,  C  and 
D  are  not  included  here.  These  changes 
will  conform  these  documents  to  the 
documents  displayed  here.  Copies  of  the 
revised  Project  Retro-Tech  may  be 
obtained  by  interested  persons  as  noted 
above  in  this  preamble. 

BILLING  CODE  8450-01-11 


RetrcTech 


REFERENCE  NO. 


HOME 

WEATHERIZATION 
JOB  BOOK  FOR 
PRIORITY  SETTING 


street  Address  (or  Building  Type  if  for  Sample 
evaluation) 


Town  (or  Area  if  for  sample  calculation) 


This  revised  Job  Boo)c  replaces  the  original  Retrotech  Job  Book  and  is 
used  in  nuch  the  same  way.  Additional  information  is  developed  which  allows 
priority  of  various  weatherization  aeasures  for  a  building  to  be  determined 
as  required  by  the  National  Energy  Conservation  Policy  Act. 

The  boo)clet  is  also  intended  to  be  used  for  determining  costs  of 
weatherization  measures  and  consequent  fuel  savings  for  sample  buildings 
of  frequently  occurring  types  in  an  area,  e.g.  ranch  houses,  colonials, 
row  houses,  etc.  to  establish  a  priority  listing  which  will  hold  for  all 
similarly  constructed  buildings  in  the  area,  niis  procedure  eliminates  the 
necessity  for  using  a  Job  Boole  for  every  building  where  many  buildings  of 
a  particular  type  are  of  similar  construction. 


Home  Evaluation 

Inspection  by  ___^ 

Calculation 

and  Priority  

Sections  by     


Date 


Date 
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This  revised  Job  Book  replaces  the  original  Retro-Tech 
Job  Book  and  specifies  steps  States  and  program  operators 
must  follow  to  comply  with  the  weatherization  assistance  for 
low-income  persons  program  ("Progrsum") .   As  part  of  the 
State  plan,  the  State  shall  develop  a  list,  by  type  of 
building,  of  measures  ranked  by  priority  to  be  used  by 
program  operators.   The  list  shall  be  developed  in  accord- 
ance with  the  calculations  contained  in  this  Job  Book.   The 
list  and  calculations  will  be  reviewed  by  the  DOE  Regional 
Representative.   Upon  approval,  the  State  will  insert  the 
list  into  the  Building  Check  and  Job  Order  Sheet  and  dis- 
tribute the  Sheet  to  all  program  operators  for  their  use. 

The  program  operator  shall  fill  out  the  Building  Check 
and  Job  Order  Sheet  in  performing  an  on-site  inspection  to 
determine  which  measures  to  use  to  weatherize  a  dwelling 
unit  and  to  identify  the  weatherization  materials  and  work 
to  be  undertaken.   If  the  design  of  a  dwelling  unit  makes 
the  use  of  the  list  inappropriate,  the  progreun  operator  shall 
complete  the  calculations  in  the  Job  Book  to  determine  the 
most  cost-effective  set  of  measures  to  be  used  to  weatherize 
the  dwelling  unit. 


"] 


PART  I    Selection  of  Weatherization  Measures 

A.   Using  a  Job  Book  for  Evaluation  of  Building  Types 
(1)   Types  of  buildings  *• 

The  State  shall  identify  types  of  buildings  which 
reasonably  represent  the  majority  of  dwelling  units  eligible 
for  weatherization  under  the  Program.   Types  of  buildings 
may  be  ranch  houses,  colonial,  row  houses,  etc.   The  State 
has  the  option  to  identify  building  types  to  cover  the  whole 
State  or  cover  subareas  of  the  State.   For  example,  there 
may  be  a  ranch  house  type  for  the  southern  and  another  ranch 
type  for  the  northern  parts  of  the  State.   Individual  dwelling 
units  not  covered  by  a  category  will  be  evaluated  in 
accordance  with  Part  II,  B  of  this  Job  Book. 
(2)   Sample  of  buildings 

Once  building  types  are  set,  the  State  shall  select  a 
sample  of  buildings  by  type  for  which  priority  setting 
calculations  will  !>e  made.   There  is  no  limit  on  the  number 
of  buildings  to  each  category  sample.   Given  available 
program  and  other  information,  the  sample  may  be  only  a  few 
dwelling  units  that  are  reasonably  representative  of  the 
category.   The  size  of  the  building  does  not  affect  the 
results  obtained  as  the  weatherization  priorities  are  set 
on  the  basis  of  cost  per  heating  unit  saved.   However, 
the  construction  of  the  building  should  be  typical  of  the 
group . 
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The  State  is  then  to  calculate  for  each  dwelling  unit 
the  cost-effectiveness  of  ea^h  weatherization  measure, 
subject  to  prioritization,  using  calculation  procedures 
contained  in  this  Part  I. 
(3)   Calculation  procedures  for  i^atherization  materials 

to  be  ranked 

There  are  six  calculation  procedures  to  be  followed: 

a.  Description  of  Building  (pages  15-16) 

b.  Heat  Losses  by  Conduction  through 
Uninsulated  Ceilings  (page  17) 

c.  Heat  Losses  by  Conduction  through 
Partially  Insulated  Ceilings  (page  18) 

d.  Heat  Losses  by  Conduction  through  Floors 
(page  19) 

e.  Heat  Losses  by  Conduction  through 
Uninsulated  Walls  (page  20) 

f .  Heat  Losses  by  Conduction  and  'infiltration 
through  Single-Glass  Windows  (page  21) 

When  the  sample  is  identified  cui  inspection  will  be 
necessary  to  fill  in  data  sections  of  the  Job  Book  marked 
"Fill  in  at  Job  Site".   These  data  are  found  in  calculation 
procedures  a,  b,  d  and  e.  ^ 

(1)   Description  of  the  Building  (pages  15-16)   ; 

a.   Enter  into  the  form  sketches  of  the  various 
views  of  the  building. 
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b.  Enter  in  the  appropriate  District  Heating  Factor 
from  the  map  provided  on  page  25.   If  the  type  of  the 
building  is  to  be  applied  to  an  area  containing 
several  District  Heating  Factors,  use  the  average 

of  the  factors.   If  this  variation  in  heating 
factors  would  result  in  different  rankings, 

division  of  the  building  type  into  two  or  more 

< 

categories  covering  different  areas  would  be 

appropriate.  s 

c.  Enter  in  fuel  prices  per  unit  of  fuel.   The  price 
should  be  a  reasonable  approximation  of  the 
price  presently  charged  to  occupants  of  dwellings 
in  the  category. 

(2)   Heat  Losses  by  Conduction  through  Uninsulated 
Ceilings  (page  17) 

a.  From  Table  1  on  page  22  of  the  Job  Book,  obtain  the  R 
value  for  each  material  in  the  ceiling  (or  roof, 
where  appropriate) .  Add  these  R  values  to  obtain 

a  composite  R  value  for  ceiling  (or  roof) .   Round 
off  the  value  to  the  nearest  tenth  of  unit. 

b.  Enter  ceiling  area  and  District  Heating  Factor  and 
determine  the  heating  units  now  required  due  to 
losses  through  the  ceiling. 

c.  In  a  similar  manner,  determine  the  heating  units 
,  which  would  be  required  if  the  ceiling  were  in- 

sulated  to  have  an  R  value  appropriate  to  the  area. 
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d. 


The  appropriate  amount  of  insulation  for  a 
ceiling  depends  on  climate,  fuel  prices  and  in- 
sulation costs.   Check  the  current  DOE  recom- 
mendations on  maximum  R  value  for  the  area. 
These  R  values  will  be  reviewed  each  year  to  keep 
the  recommendations  up  to  date. 
Subtract  to  determine  the  potential  heating 
savings  and  enter  at  the  bottom  of  the  page. 
(3)   Heat  Losses  by  Conduction  through  Partially 
Insulated  Ceilings  (Page  IB) 

Some  ceilings,  particularly  in  Northern  Tier  areas, 
may  have  had  some  insulation  installed  when  the  house  was 
built  or  some  may  have  been  added  since.   Though  the  typical 
.  building  which  is  evaluated  may  not  have  any  ceiling  in- 
sulation, some  houses  of  the  same  type  may.   In  cases  like 
this,  although  the  primary  savings  have  been  made,  it  may  be 
worthwhile  adding  more  insulation.   This  page  is  used  to 
determine  if  this  is  so. 

a.   Determine  the  heating  units  required  by  a  ceiling 
like  the  one  in  the  typical  house  if  it  were 
insulated  to  R-10  (that  is  if  it  had  approximately 
2-3  inches  of  insulation) . 

In  a  similar  manner,  determine  the  heating  units 
which  would  be  required  if  the  ceiling  were 
insulated  to  have  an  R  value  appropriate  to  the 
area. 


b. 


c.   Subtract  to  determine  the  potential  heating   ' 
savings  and  enter  at  the  bottom  of  the  page. 
(4)   Heat  Losses  by  Conduction  through  Floors  (page  19) 

a.  Enter  the  floor  area,  appropriate  exposure  factor. 
District  Heating  Factor  and  R  value  and  determine 
the  heating  units  now  required  due  to  losses 
through  the  floor. 

b.  In  a  similar  manner  check  the  potential  heating 
units  based  on  a  floor  exposure  factor  of  0.5, 
provided  draft  proofing  below  the  floor  is  practical 

c.  If  insulating  the  perimeter  of  the  crawl  space  or 
basement  is  practical,  determine  the  potential 
heating  units  if  the  floor  exposure  factor  were 
reduced  to  0.3  in  this  way. 

d.  If  insulating  the  perimter  is  not  practical  due  to 
probable  wetting  of  the  insulation  or  need  for 
under floor  ventilation,  insulating  the  whole  floor 
may  be  the  only  possible  treatment.   Determine  the 
potential  heating  units  with  a  minimum  floor  R-15. 

e.  Subtract  the  three  different  potential  heating 
unit  figures  from  the  heating  units  now  required 
and  enter  the  figures  in  the  boxes  at  the  bottom 
of  the  page.   /^  , 
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(5)   Heat  Losses  by  Conduction  through  Uninsulated  Walls 
(Page  20) . 

If  walls  are  already  partially  insulated,  e.g.  with  a 
2-inch  blanket  of  insulation  in  a  4-inch  cavity,  it  is  usually 
impossible  to  add  insulation  to  the  wall.   Even  if  the 
typical  house  has  partial  insulation  this  page  might  be 
completed  in  case  some  examples  of  the  type  are  completely 
uninsulated. 

At  the  present  time,  only  frame  walls  are  normally  being 
insulated  in  the  weatherization  program,  as  a  suitable 
treatment  for  masonry  and  log  walls  is  not  generally 
available.   However  if  a  treatment  for  such  walls  becomes 
available  in  the  future,  it  can  be  evaluated  by  the  procedure 
on  this  page  and  the  priority  setting  procedure  on  pages  23-24. 
If  the  R  value  attained  is  other  than  15,  that  value  should 
be  used  in  the  potential  savings  calculation. 

a.    For  uninsulated  frame  walls,  a  total  R  value 

around  3.0  can  be  used,  no  matter  what  the  type  of 
surface  treatment.   However  if  the  walls  are  of 
different  construction,  it  may  be  necessary  to 
,    determine  the  R  value.   From  Table  1  on  page  22 
of  the  Job  Book,  obtain  the  R  value  for  each 
material  in  the  walls.   Add  these  R  values  to  obtain  a 
composite  value  for  the  walls.   Round  off  to 
.nearest  tenth  of  unit. 


b. 


c. 


d. 


Enter  perimeter  and  height  of  outside  walls  from 
pages  15-16.  Multiply  to  obtain  gross  wall  area. 
Subtract  the  sum  of  areas  of  windows  and  doors, 
from  pages  15  and  16,  to  determine  net  wall  area. 
Determine  the  heating  units  now  required  due  to 
losses  through  the  walls. 

In  a  similar  manner  determine  the  heating  units 
which  would  be  required  if  the  walls  were  in- 
sulated to  R-15. 

Subtract  to  determine  the  potential  heating 
savings  and  enter  at  the  bottom  of  the  page. 
Heat  Losses  by  Conduction  and  Infiltration  through 
Single  Glass  Windows  (page  21) 

Very  often  a  significant  infiltration  loss  occurs 
around  windows  in  addition  to  the  losses  by  conduction 
through  the  glass.   Adding  storm  windows  can  significantly 
reduce  infiltration  losses  as  well  as  conduction  losses.   It 
is  important  to  allow  for  this  when  the  benefits  of  storm 
windows  are  being  considered  relative  to  other  possible 


e. 


(6) 


measures, 
a. 


b. 


Use  the  sketches,  on  pages  15  and  16,  to  fill  in  the 
table  to  determine  the  total  area  of  single  glass 
windows . 

Determine  the  heating  units  required  for  con- 
duction losses  through  the  windows  (based  on  R-1 
for  the  windows) . 
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(7) 


c.  Determine  the  potential  saving  by  adding  storm 
windows.   The  calculation  allows  for  the  storm 
windows  saving  half  the  conduction  loss  plus  a 
saving  of  infiltration  heat  loss  equivalent  to  one 
quarter  of  the  loss  through  single  glass. 

d.  Subtract  to  determine  the  potential  heating 
savings  and  enter  at  the  bottom  of  the  page. 

Summary  Table  for  Priority  Rating  of  Weatherization 


Measures  (pages  23  and  24) 

This  table  allows  the  relative  costs  and  savings  for 
various  possible  weatherization  measures  to  be  compared.   The 
most  cost-effective  measures  can  then  be  determined: 

a.  Enter  the  potential  heating  savings  from  the 
boxes  at  the  bottom  of  pages  17  to  22  on  the  appro- 
priate line  in  column  5. 

b.  Estimate  the  cost  of  materials  for  each  possible 
weatherization  measure  in  Column  1,  entering  the 
unit  cost  (cost/ft^  or  other  unit)  of  the 
materials  on  which  the  estimate  is  based.   The 
unit  cost  should  be  an  approximation  of  the  average 
cost  across  the  geographical  area  covered  by  the 
building  type. 


c.  Enter  the  installation  factor  for  each  measure  in 
Column  2.   The  installation  factor  is  e<5ual  to  the 
total  cost  (installation  and  material)  of  the 
measure  installed  divided  by  the  material  cost. 
Installation  cost  includes  on-site  labor  and 
equipment  rental.   Standard  ireference  guides 
which  list  installation  costs  can  be  used.   The 
installation  factor  allows  for  the  additional  cost 
of  installing  the  materials  so  a  true  cost  of  the 
weatherization  measure  can  be  obtained. 

d.  Multiply  the  total  material  cost  by  the  instal- 
lation factor  for  each  weatherization  measure  to 
find  Total  Cost  and  enter  in  Column  3. 

e.  Enter  the  expected  life  of  each  proposed  weather- 
ization measure  in  Column  4  and  enter  the  cost  per 
heating  unit  for  the  fuel  actually  being  used 
(from  page  16)  in  Column  6.   Then  determine  the 
lifetime  savings  due  to  each  proposed  weather- 
ization measure  by  multiplying  the  figure  in 
Column  4  by  the  figure  in  Coliimn  5  and  the  product 
by  the  figure  in  Column  6.   Enter  the  answers  in 
Column  7. 

f .  The  Cost:Benefit  ratio  for  each  weatherization 
measure  is  then  calculated  by  dividing  the  figure 
in  Column  3  (total  cost  of  measure)  by  the  figure 
in  Column  7  (savings  due  to  the  measure)  and  is 
entered  in  Colximn  8. 
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g.  -^Rank  the  cost-effectiveness  of  all  the  weather- 
ization  measures  by  comparing  the  figures  for 
Cost: Benefit  Ratio  saved.   Reducing  general  heat 
waste  is  always  regarded  as  cost  effective  and  is 
already  entered  as  No.  1  in  Column  9.   The 
weatherization  measure  calculated  in  column  8  to 
have  the  lowest  Cost: Benefit  ratio  (i.e.  to  cost 
the  least  i>er  heating  unit  saved)  is  then  entered 
as  No.  2  in  column  9.   The  next  least  costly  measure 
is  No.  3,  and  so  on.   Any  measure  which  has  a 
Cost: Benefit  ratio  exceeding  1.0  will  probably 
cost  more  than  it  saves  over  its  lifetime  and  should 
be  evaluated  very  carefully  at  the  local  level 
before  being  included  on  the  Recommended  List. 
(8)   Recommended  Weatherization  Priority  List  (page  24) 

Transfer  the  information  on  source  of  heat  loss, 
appropriate  weatherization  measures  and  \init  material  costs 
for  cost-effective  measures  in  priority  order  from  the 
Summary  Table  onto  the  Recommended  Weatherization  Priority 
List  on  the  lower  half  of  page  24.   Enter  the  building  type 
and  area  covered  (e.g.  statewide  or  subarea  by  name)  in  the 
appropriate  spaces. 


(9) 


a. 


b. 


c. 


Calculation  of  priority  ranking  by  category 
The  State  will  use  the  Recommended  Weatherization 
Priority  List  for  inclusion  in  the  State  Plan.  The 
State  is  to  combine  the  ranking  from  the  sample  buildings 
in  each  category  and  enter  the  final  ranking  into  a 
"Recommended  Weatherization  Priority  List."  If  the 
rankings  differ  between  sample  buildings,  the  State 
should  recheck  the  discrepancies.  Where  discrepancies 
remain,  the  State  should  take  reasonable  steps  to 
resolve  them.   The  State  should  attach  to  the  list 
a  brief  explanation  of  how  the  final  ranking  was 
derived. 

Enter  the  type  of  building  and  geographical  area 
covered  by  the  type  in  the  appropriate  spaces. 
Some  measures  may  be  impossible  to  implement  because  of 
local  conditions.  For  example,  carrying  out  certain 
measures  may  violate  State  law.  Any  of  the  considered 
measures  which  are  suitable  for  the  local  situation 
should  be  checked  in  the  last  colxmm  of  the  Recommended 
Weatherization  Priority  List.  A  notation  of  the  reason 
for  exclusion,  e.g.  "not  cost-effective"  or  "unsuitable" 
should  be  made  for  any  measure  which  is  to  be  omitted 
from  the  Retrotech  Building  Check  and  Job  Order  Sheet. 


UMI 


22828 


Federal  Register  /  Vol.  44.  No.  74  /  Monday.  April  16,  1979  /  Proposed  Rules 


Federal  Regisier  /  Vol.  44.  No.  74  /  Monday.  April  16. 1979  /  Propoaed  Rules 


22827 


d. 


(5) 


a. 


The  State  may  use  the  previous  year's  analysis  of 
sample  dwelling  units,  but  it  should  update  the  data  on 
R  values,  material  costs,  etc,  and  re-validate  the 
priority  list. 

A  weatherization  measure  not  included  in  the  Job  Book 
but  eligible  for  purchase  with  program  funds  and 
appropriate  to  an  area  can  be  evaluated  on  separate 
pages.   Prior  approval  by  DOE  is  not  required  for 

r 

inclusion  of  such  a  measure  in  the  list  submitted  to  ' 
DOE  as  part  of  the  State  plan. 

Publication  and  issuance  of  Building  Check  and  Job 
Order  Sheet 

After  approval  of  the  priority  ranking  by  DOE,  the 
State  shall  enter  a  copy  of  the  "Recommended  Weather- 
ization Priority  List"  into  the  space  provided  on 
the  form.   It  provides  the  rationale  for  the  work  done 
on  each  dwelling  and  indicates  the  source  of  the 
evaluation. 

The  sheet  can  be  used  intact  or  individual  blocks 
may  be  pasted  up  to  provide  a  "caunera  ready*  form  for 
duplication,  which  covers  the  pre-selected  weather- 
ization measures.   If  a  specific  measure  in  a  block  is 
not  to  be  undertaken,  it  may  be  omitted  from  the 
duplicated  form. 


b.  The  State  shall  clearly  indicate  on  the  first  page  the 
type  of  building  (to  include  a  brief  description)  and 
the  geographical  area  covered  by  the  category. 

c.  The  State  shall  reproduce  the  Building  Check  and  Job 
Order  s1t\eet,   as  completed  for  (a)  and  (b)  above,  and 
make  it,  along  with  copies  of  the  Job  Book,  available 
to  program  operators. 
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Description  of 
Building 

Sketch  all  views  and  put 
dimensions  on  each  part 
shown,  for  exaunple,  length 
of  walls,  width  and  length 
of  windows,  etc.  Label  all 
single  glass  windows  S  emd 
double  glass  and  doors  D. 
Complete  all  items  in  the 
job  book  labeled  "Fill  in 
at  Job  Site." 


FILL  IN 

AT  JOB  IITE 


Ttiese  grids  are  provided 
as  guides  for  lines. 
Drawings  need  not  be  done 
to  scale. 
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FUEL  USED   IN  '^^'^  ^^^ 

THIS  BUILDING        HEATING  UNIT 


fiil 


a  1 


(»  [«{  ««Ilon) 


({  par  Uicn) 


-■  1.2  - 


MaturalCat 


it  per  c«  ft) 


■  120  - 


Calculation  of  Floor  Area 

If  the  building  is  not  rectangular  or  square  add  the  areas 
of  the  various  parts  together  to  find  the  floor  area 


4 
+ 

Building 
Length 

Building 
Width 

ft.                ft.         / 

• 

Floor  Area 
•q.  ft. 

Oiatrlct  Mating 
r*eter 


□ 


.i 


o     —  » 


par  ton) 


S   .005  • 


rf  par  cord) 


■  .007  • 


Do  HOC  ciMipl«t«-thl«  list 
wh«K  evaluation  la  for  a 
typical  baildln9' 

Dwelling  Unit  Infor»ation 
NMkt  of  Haad  of  Houaehold 


HaiM  and  Addrasa  of  (Vnart 
(If  not  the  aaae  as  above) 


r  of  Occupants 


Age  and  Style  of  Building 
* — 

Type  of  Fual  Daed 


PrlBAty 


Secondary 


Type  of  Heating  Syataa 


type  of  Doaeatlc  Hot  Hater 
Heater 


Mntar  ntarvoatat  Setting 

•¥  'r 

Day         M^Qht 

taount  of  ruel  Oaed 

Uat  Winter        , 
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ArM  el  Calling 
(Taka  araa  of  upaiaira 
calling  In  a  two-aiory 
houaa) 

Calling  araa  will 
normally  ba  Iha  aama 
as  floor  araa  (from 
building  dascrlption 
ahaat) 


Always  include  the  materials 
in  the  roof  deck  in  addition 
to  the  materials  in  the  actual 
ceiling. 


Mttarial 

Thick  naai 
(Inchaa) 

Value 

Iniida  surfaca 

- 

0.66 

Outalda  turfaca  (0.7) 

— 

.17 

Total 
R  valwa 

Heat 

Losses  by 

Conduction 

Through 

Uninsulated 

Ceilings 


FILL  IN 

AT  JOt  tITC 


Araa  of  Calling 
(Taka  area  of  upstairs 
calling  In  a  Iwo-alory 
houaa) 

Calling  araa  will 
normally  t>«  tha  aama 
as  floor  area  (from 
building  dascrlptlon 
ahaat) 


If  ceilings  are  partially  insulated,  e.g. 
to  no  more  than  R=10,  further  savings  can  be  maJe 
by  adding  insulation.   However  the  primary 
savings  have  already  been  made  and  the  invest- 
ment in  extra  insulation  may  not  be  as  worth- 
while as  some  other  measures.   Evaluate  the 
savings  by  the  calculations  below*  using  R>>10 
for  a  sample  building  or  actual  R  value 
for  an  .individual  case. 


Probable  Heat  Loss  through  Partially  Insulated  Ceilings 


Heat, 
Losses  by 

Conduction 
Through  Partially 
Insulated 
Ceilings 


[=1 -« cm  -  [zz]  =  c 


Calling  araa 
aqft. 


Dtstrlcl 
haaiing  factor 


Talal 
R  «alu« 


Poisntlal  Ssvlngt  by  Insulation  of  Callings 

lti«  approprUtt  aaoont  of  Iniulatlon  for  •  oalUnq  Uptndt 
on  ellMtt.   fuel  prlc«i  and   Inaulatlen  ooata.     Qkc*  tlta 
currant  DOE  racoDaandatlona  on  aaKlawi  appropriaU  « 
Talua  for  your  area.     n>la  Indicate*  tha  MJilma  MK>unt 
of   Inaulatlen  xhlch  la  coat  affactlva   for  jour  eliaata 
at  currant  prlcaa.     Any  laaa  a^ivit  of   Inaulation  than 
tMa  will   aava    l«»i    total    fual   b«t  will 

■  .     ■aya  aora  par  (tollar 


■pant. 


J 


Haaling  nulla 
ragulrad 


czzi « czD  *  czn  -  czn 

Calling  araa  tn^intt  «.._.... 


Iling  araa 

•q.rt 


District 
haating  factor 


Appropriate 
R  value 


Polantlal 
haating  wnita 


nzD  >«  czi  *  cm  -  cm 


Calling  araa 


District 
haating  lacior 


Tout 

R  twiwa 

(Uaa  R-iO  for  aanplc  houaea) . 


Maaling  Mnita 
laqulfad 


Potential  Savings  by  Additional  Insulation  of  Ceilings 

ITie  approprlata  aiaount  of  Inaulation  for  a  calling  dapanda 
on  cllnata,  fual  prices  and  inaulation  coata.   Check  tha 
current  DOE  racoanendationa  on  aaxlauB  approprlata  R 
value  for  your  area.   Thla  Indlcataa  tha.BaxlBun  amount 
of  inaulation  «4iich  la  cost  effective  for  your  cli*ate 
at  current  pricea.  Any  leaa  aaount  of  inaulation  than 
thla  will  aave  leaa  total  futl  but  will 

aave  aore  par  dollar  apent . 

cm«cii]-cm  -  cm 


Calling  araa 
aq.H 


Oislrtcl 
haating  factor 


Appropriate 
R  value 


rotantial 
Mating  unlta 


Subtract  tha  polantlal  haating  units  from  thosa 
now  raquinad  and  antar  hara  —_—____ 


Typa  af  Haat  Leas 


Candwctlwt  Through  Uninsulated 
Calltngs 


^tanttai 

Haaltng 

tavtnga 

a 


Siitotract  tha  polantlal  haating  units  from  tltesa 
now  raqulrad  and  •niar  hart     ■ 


Typa  ol  Haat  Leas 


Polantlal 
tavinfa 


Conduction  llirougih  Partially 
Insulated  Ceilings 
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.    Heat 
Losses  by 

Conduction 
Throocm  Floors 

Do  not  caa4>lata  thla 
paga  for  eencrata  alab 
floora.  Haat  loaa  due 
to  thaa  la  oaually 
aaall  but  cannot  b« 
•valuatad  by  thla 
Mthod  Pitx  IN 

AT  JOB  SITE 


rieor  Bapoaura  Factor 

••lact  tha  approprlata  factor  froa 
tha  Aaacrlptlona  balowi 


•ulldlng  on  poata  or  plllara 
with  no  parlaatar  protactlen 


Bulldlnf  on  poata  or  rocka 
with  aoaa  protactlon  a^alnat 
wind  blowing  under  building 

Tight  aklrt  or  foundation 
wall  around  perlaatar 
and  laaa  than  two  faat  of 
wall  or  aklrt  aapoaad  abova 
grada 


R  valua  of  floor 

•  typical  uninaulatad,  iincarp«t«4 
wood  floor  will  hava  an  B  valua  of 
•bout  ).  Carpat  and  pad  will  In- 
craaaa  tha  B  valua  to  S. 


Tight  foundation  wall  with 
a<iulvalant  of  B4  Inaulatloa 
on  Inalda  or  outalda  of  wall 


Floor  araa  Floor 

(froa  build-  axpoaure 

Ing  daacrlp-  factor 
tlon)  ag.ft. 


Diatrict 

(Mating 

factor 


Floor         Jlcatlng 
■  ««la«        Unlta 
froa  abova     Baqulro4 


Fotantlal  Savlngi  on  Haat  Loa»  through  Floora 
1.   Beduclng  below  floor  drafta 

Unlaaa  vlgoroua  undarUoor  ventilation  la  needed  to  roK>v«  aolatura  rlalng  froa  the  ground,  a  floor 
•hould  be  protected  froa  drafta,  eo  that  It  haa  a  floor  aBpoaura  factor  of  only  0.5.  If  tha  floor  In 
thla  building  haa  an  une.poaura  factor  over  0.5,  cutting  out  drafta  below  the  floor  Could  reduce  the 
beat  loaa  toi 


0.5 


c 


oor 
B  valua 
froa  abova 


Potential 

beating 

onita 


^ 


Floor  area     Floor         Diatrict 
froa  above     expoeure      heating 
•q.  ft.       factor        factor 

I.  Miiinq  Inaulatlon 

BITMZIl  (a)  The  periaetar  wall  of  the  crawl  apace  or  baaeatent  can  be  Inaulated  (with  B-4  or  better)  down 
to  grade  level  or  juat  below,  to  cut  both  drafta  and  conduction  loaaea,  reducing  the  floor 
•xpoaure  factor  to  0.3.  Ttie  heat  loaa  with  an  inaulated  periaeter  would  be  approxiaataly: 


Floor  area 
froa  abova 
•<{.  ft. 


0.3 


Floor 

ejipoaure 

factor 


Diatrict 

heating 

factor 


Floor 
B  vmlue 
froa  above 


Potential 

hMtlng 

«nlta 


OR  a>) 


1«»ere  periaeter  walla  cannot  be  inaulated  becauae  the  Inaulatlon  would  becote  wet  (If  water 
aeepe  through  the  baaaaent  walla  or  if  water  rlaea  abova  tha  level  of  the  inaulatlon  or  If 

iaeter. 


n>e  potential  heating  unite  will  bai 


tlon  will   i 

Lncre4 

• 
• 

: 

1 
( 

laa  tha  B  ^ 

ralue 

further  atlll. 

- 

Diatrict 

heating 

fa<.'tor 

rioor 
1  valua 
alniaia 
of  IS) 

totentlal 
Meting  on 
^th  whole 
Lnaulation 

Ita 
floor 

rioor  area     Floor 
froa  above     axpoaura 
aq.ft.        factor (Uaa 

0.5  If  drafta 

ean  be  allalna- 
tad.Ueal.t  if 
underfloer  venti- 
lation la  needed) 

Subtract  the  potential  heating  onita  for  any  of  the  three  poaalbla  floor  traatawnta  Mlilok  ara  faaalbla 
froa  the  heeting  unlta  now  required  and  enter  In  the  boaea  balow. 


Potential  baatljif 
aavlnga  by  rodueiiif 
4rafta 


fotantUl  haatinf 
aavlnga  by 
Pariaatar  Inaulatloa 


retantlal  haatUf 
aavlnga  by  whole 
floor  laaulation 
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Heat  Losses 
BY  Conduction 
Through 
Uninsulated 
Walls 

(Partially  insulated 

frame  walls  cannot 

normally  be  further 

insulate(i.) 

f  FILL  IN 

AT  JOB  SITE 


R  Valu*  •(  OwttM*  Wall* 
Uninsulated  frame  walls  usually 
have  a  total  R  value  around  3.0 
no  matter  what  type  of  interior 
finish  or  siding  treatment  is 
present.   If  the  wall  is  of 
different  construction  list  all 
materials  in  the  wall  in  the  table 
at  right,  starting  from  inside 
and  including  air  spaces  within 
the  wall.   Insert  R  value  for 
each  ccMnponent  from  Table  1. 


iitt*n«i 


TMcknMt   n 


Interior  turfac* 

— 

0.68 

Outsid*  BurlBC* 

— 

.*17 

Total 
R  valM 

cm  X  [=1  =  [=] 

TolBl  perimotar         Total  halght  Gross  wall  araa 

ol  outalda  wall         ol  outalda  wall  •<) '* 

It  ft. 


[Z=]-[IZ]  =1=1 

Gross  wall  araa         Total  araa  of  all  Net  wall  araa 

aq.lt  windows  ar>d  doors       sq  ft. 

from  sketches  on 

pages  2  and  3 


Kat  wall  araa  District  haatlng  Total 

laciof  *  Valua 


Haatlng  units 
raquirad 


^lantUI  Savings  by  Ineulatlwt 

Wall-lnsulaisd  walls  should  Kava  an  R  valua  of 
15   If  ir>ls  ware  so  for  (his  building,  (ha  wall 
haat  loss  would  ba 


IZZI«I=I*DO   =   CZH 


Na(  wall  araa  Diatrict  ftMtIng  R  valua 

(from  box  abova)*    factor 


Potential 
haatlng  units 


twblract  tha  potential  haatlng  units  from  those 
now  raquirad  and  antar  hara  ■ 


1 


Type  of  Heat  Loss 


Potonllal 

Haatlng 

Savings 


Conduction  Through 
Uninsulated  Walls 


O 


■■■■p 
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Heat 
Losses  by 

Conduction 

AND 

Infiltration 
Through 
Single-Glass 
Windows 


) 


ArM  •!  8ln«l*  Olata  Windows: 
(Astuming  R  =   1  for  ■Ingi*  gl»»») 


Width     X      HaIgM      x     Numbar       =      Ar*a     | 

TeUI  a4.ll.  1                    1 

Table  1 : 
Insulation 

Value  of 
Common 
Materials 


I=lx|Z=l  =  l=i 


Total  aq.ll. 


Olslrlct 
haatlng  factor 


Haaline  unlta 
foqulrod 


Potential  Saving  by  Adding  Storm  Windows 

Adding  storm  windows  will  cut  the  con- 
duction heat  loss  by  half  and  will 
probedsly  save  half  again  by  reducing 
Infiltration,  i.e.  cut  heat  loss  to 
25%.  Calculate  the  potential  heating 
units  below. 


25  - 


Heating  units 
now  required 
with  single 
glass 
tubtroel  th«  potential  haatlng  unlli  from  lt>ol« 
no^  roquirad  afXl  oniar  Itora  -_.^.___.___— ^ 


Potential 

Heating 

Units 


Type  of  Heat  Loss 


I  Conduction  and  Infiltration 
Through  Single  Glass  Windows 


PktoniM 

H«atln« 

Sattnoa 


Thia  litl  1$  not  Infnd^d  lo  Includt  all  fyptn  of 
building  m»t»rtBl».  but  only  mtfrlalt  commonly 
u$9d  In  n$ld9nc9$.  U  nacoaaary,  »*/acr  //)•  ma- 


MATERIAL 


far/a/  moaf  similar,  and  tita  rtsuiting  valua$  will 
not  aubttantlally  allact  tha  calculation. 


THICKNESS 
(Inehaa) 


Air  Film  arxl  Spacaa: 

Air  space,  bouriijed  by  ordinary  materials 
Air  space,  bounded  by  aluminum  foil 
Exterior  surface  resistance 
Inieriof  surface  resistance 


\i  or  mora 
¥k  or  mors 


Masonry: 

Sand  and  gravel  concrete  block 

wLlghtweight  concrete  block 

Face  brick 

Concrete  cast  in  place 


8 

• 
12 

4 


Building  Matailala  — Qortaral: 

Wood  sheathing  or  eubfloor 
Fiber  board  insulating  sheathing 
Plywood 

Bevel-lapped  siding 

Vertical  tongue  and  groove  board 

Drop  siding 

Asbestos  board 

3/6"  gypsum  lath  and  3/8"  plaster 

Gypsum  board  (sheet  rock) 

Interior  plyvt/ood  panel 

Building  paper 

Vapor  barrier  * 

Wood  shingles 

Asphalt  shmgles 

Linoleum 

Carpet  with  fiber  pad 

Hardwood  floor 


3/4 
3/4 

5/e 

1/2. 
3/8 
1/2x8 
3/4x10 
3/4 
3/4 
1/4 
3/4 
3/8 
1/4 


Insulation  Matarlais  (mlnaral  wool,  elasa  vreol. 
wood  wool): 

Blanket  or  baits 


Loose  till 

Rigid  insulation  board  (sheathing) 


1 

31/2 

6 

1 

3/4 


Windows  and  Doors: 

Single  window 
Double  window 
Exterior  door 


R 
VALUE 


.91 
2.V7 

.17 
.68 


1.11 
1.28 
2.00 
2.13 
.44 
.64 


1.00 

2.10 

.79 

.63 

.47 

.61 

1.05 

1.00 

.94 

.13 

.42 

.32 

.31 

.06 
.00 

.87 
.44 
.08 
2.08 
.71 


3.70 

11.00 

19.00 

3.33 

2.10 


approx. 1.00 
approx.  2.00 
approx.  2.00 


Source:  ASHRAE  Guide  and  Data  Book. 


8 
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SUnriARY  TABLE 

FOR 
PRIORITY  RATING 

OF       _. 
WEATHER I ZAf I ON 
MEASURES 

Fill  out  the  Summary  Table  at  the 
right  by  entering  the  fuel  cost 
per  Heating  unit  from  p.  3  in 
Column  4,  and  the  Potential  Heating 
Savings  from  pp.  4-8  in  Column  5. 
Enter  the  estimated  material  cost 
for  the  required  changes  in  Column 
1, the  appropriate  Installation 
factor  in  Column  2  and  the  expected 
life  of  each  Weatherization  measure 
in  Column  4.   From  these  figures 
determine  the  Total  Cost  ^u^d  Life- 
time Savings  from  each  measure, 
and  then  in  Column  8  calculate 
the  Cost:Benefit  Ratio.   Finally, 
in  column  9,  rank  the  weatheriza- 
tion measures  in  order  of  cost 
effectiveness. 


Source  of  Heat 
Loss 

Veatherlsation  Neaaura 

Mqulrad  to  Nlnialsa 

■eat  Loaa 

Dnlt 
Coat 

of 
Hat'l 
(»/ft') 

(Xiantlty 

of 
Material 
(aq.ft.) 

1 

total 

Material 

Cost 

(IMit  Cost 

X 

Quantity) 
(» 

General  Wxste 
of  Heat 

See  aeparata  Job  Order 
Sheet 

Uninsulated 
Ceilings 
(from  p. 4) 

Inaulate  to  Local 
Standard  of  R  • 

Partially   Inaula- 
t'-l  Celllnga 
(from  p.5) 

Insulate  to  Local 
Standard  of  *  ■ 

Exposed  rioors 
(fro»  block   1 
page  6) 

Reduce  Exposure 
factor  to  0.5 

*  Uninsulated 
Perldotcr   (froa 
block   2a  page  6) 

Insulate  perlaeter 
with  II-4  or  better         ^ 

*  Uninsulated 
floors   (froa 
block   2b  page  6) 

Insulate   floor 
with  11-11  or  batter 

Uninsulated 
Walla 
(froii  p.    7) 

Insulate   Mall   to 
R  -  IS 

Single  Class 
Wlndowa 
(froB  p. 8) 

Add  Claaa  Storm 
Wlndowa 

Other: 

*Only  on*  of  thtsa  altemat*  ••••ures  la  applied 
to  •  ■pcciflc  bulldinf .     t««  waatherlsatloa  SMiiual 
foi  datalls. 


2 

Installation 
Factor 

(Allows   for 
Labor  Cost 
to  install) 

9 

%  Total  Cost 
(Col   1  a  Col   2) 

4 
Expected  Life 
of  HeatherlM- 
tion  Measure 
(yeara) 
M 
or  Exqpeted 
Life  of  Bldg.. 
whichever  la 
laaat 

5                  1          • 
Potential             Paal  Coet  par 
Heat  tavlrtfs       HeatLn9  Onit 
froa  bottom          (froa  page  1) 
of  pages  4-«              (t/MU) 
(Meat  la*  Unit*/ 
yaar) 

i                           ' 

7 
Llfetlae   Savings 

due  to 
Iteatherizatlon 
Measure 

(Cel  4  ■  Col  S  ■ 
col  «) 
(5) 

•                        • 

Order  of 
CoatiBanaflt                 Qott 

■*ti»                      Effectiveness 
(Col   3  i  Col   7) 

(t) 

Usually  Small 

Usually 
Substantial 

Uaually 
Favorable 

1 

, 

- 

I 

JO 


RECOMMENDED 
WEATHERIZATION 
PRIORITY  LIST 

Enter  the  various  sources  of  heat  loss  and  appropriate 
weatherization  measures  from  the  Summary  Table  above  ' 
in  priority  order  in  the  list  at  right.  This  is  the 
order  of  importance  of  weatherization  measures  in  a 
building  of  the  type  examined  regardless  of  size  or 
age.  A  copy  of  this  list  should  be  included  in  the 
local  Building  Check  and  Job  Order  Sheet  for  this  type 
of  building. 


RECOMMENDED  WEATHERIZATION  PRK^ITY  LIST 


for 


in 


by  Job  Book  Reference  No. 


(building/type) 

area/address 

PRioRiry 

SOURCE  OF   HEAT  LOSS 

WEATHERIZATION 
MEASURE 
REQUIRED 

Approx.  Allow- 
able Unit  Cost 
of  Materials 

If   list   IS   for  a  Typical 
•uilding  check   If   itec  .s 
Included  on  Job  Order 
Sheet  or  note  raason 
for  oalsElon 

1 

General  Heat  Waste 

See  Job  Sheet 



2 

3 

4 

5 

— 

6 

7 

8 

— 

9 

11 
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DISTRICT 

HEATING  FACTOR 

FOR  THE  UNITED  STATES 


4.75 


PART  II   Use  of  Building  Check  and  Job  Order  Sheet  by 

Program  Operator 
The  Building  Check  and  Job  Order  Sheet  provides  basic 
ordering  and  control  information  for  the  various  weather- 
ization  jobs  which  may  be  performed  on  a  building.   Each 
section  of  the  sheet  is  designed  to  allow  the  person  check- 
ing  the  building  to  determine  which  of  the  ranked  measures 
are  feasible  for  that  particular  building  and  to  develop 
ordering  information  and  work  instructions  for  the  instal- 
lation crew. 

A.   Use  of  State  ranking 

(1)  Take  a  Building  Check  and  Job  Order  Sheet,  with  State 
ranking  information  provided  on  the  first  page, 
appropriate  for  the  type  of  dwelling  unit  to  be 
weatherized  and  for  the  geographical  area. 

(2)  Conduct  an  inspection  of  the  building  to  determine 
which  measures  are  applicable  to  the  dwelling  unit. 

(3)  Enter  the  estimated  quantity  of  materials  and  cost  in 
the  spaces  provided. 

(4)  Determine  which  measures  can  be  installed  within  the 
cost  guidelines  of  the  program  as  provided  by  the 
State.   Priority  will  be  given  to  measures  which  reduce 
general  heat  waste. 

(5)  The  Sheet  can  be  used  as  an  ordering  form. 

(6)  Enter  *-he  actual  expenditures  for  measures  installed. 


]2 
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(7)  File  the  completed  Sheet  in  the  appropriate  client 
file 

B.   Alternative  procedure 
The  program  operator  can  elect  to  evaluate  the  dwelling 
unit  instead  of  using  the  State  priority  ranking  of 
weatherization  measures.   This  will  typically  occur  where 
the  dwelling  unit  does  not  fit  any  of  the  State  building  types 
or  where  the  use  of  a  type's  ranking  would  result  in  an 
inappropriate  set  of  measures.   If  the  program  operator  uses 
this  alternative  procedure,  the  following  steps  will  be 
used: 

(1)  Conduct  an  evaluation  of  the  dwelling  unit  using  the 
Job  Book  calculation  procedure  and  instructions  found 
in  Part  I  of  the  Job  Book. 

(2)  Since  Part  I  instructions  were  written  for  State  use 
for  calculating  ranking  by  types,  the  program  operator 
should  use  the  following  special  instructions  where 
appropriate. 

a.   Fill  out  the  form  only  for  the  dwelling  unit  to  be 
weatherized. 

In  the  Description  of  Building  Table  use  current 
fuel  prices  for  the  specific  dwelling  unit  or 
geographic  area. 

In  the  Description  of  Building  Table  complete  the 
dwelling  unit  information  consisting  of  name  and 
address  of  owner,  type  of  fuel  used,  etc. 


b. 


c. 


d.  In  the  Summary  Table  use  unit  cost  of  material 
based  upon  local  prices  of  such  materials. 

e.  In  the  Summary  Table  use  either  the  State  instal- 
.,  lation  factors  from  the  type  of  buildings  most 

similar  to  the  dwelling  unit  or  estimate  the 
factors  using  local  data  on  on-site  labor  and 
rental  equipment  costs. 
£.   Calculate  either  "Heat  Losses  by  Conduction 

through  Uninsulated  Ceilings"  or  "Heat  Losses  by 
Conduction  through  Partially  Insulated  Ceilings" 
whichever  is  appropriate  to  the  dwelling  unit. 
If  using  the  partially  uninsulated  table,  calculate 
the  actual  Total  R  value  instead  of  using  the 
value  "10". 

(3)  Place  the  ranked  measure  on  the  first  page  of  the  Building 
Check  and  Job  Order  Sheet. 

(4)  Complete  the  Building  Check  and  Job  Order  Sheet  in 
accordance  with  Part  II  A  instructions  of  this  docu- 
ment. 
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D.O.E.  Weatherization  Program 
R£TROTECH  BUILDING  CHECK  AND  JOB  ORDER  SHEET 

Each  block  on  this  sheet  provides  basic  ordering  and  control  information  for  the  various 
weatherization  jobs  on  a  building.  The  sheet  can  be  used  intact,  or  individual  blocks 
may  be  pasted  up  to  provide  a  "camera  ready"  form  for  duplication,  *rhich  covers  the  specific 
weatherization  measures  agreed  between  the  D.O.E.  Regional  Office  and  the  State  for  a 
particular  building  type  in  an  area.   If  a  specific  measure  in  a  block  is' not  to  be  under- 
taken, e.g.  repairing  hot  water  faucets,  it  may  be  omitted  from  the  duplicated  form. 

During  inspection  of  building,  cross  out  any  item  which  does  not  apply  or  is  already  weather- 
ized.   Fill  in  appropriate  instruction  for  jobs  to  be  done. 


O  — 


The  appropriate 
'Recommended  Weatherization  Priority  List"  — 
for  the  typical  building 
should  be  pasted  in  this  space 


JOB 


PHONE  # 


NAME 


ADDRESS 


DIRECTIONS  AND  SPECIAL  PROBLEMS 


INTAKE       / 

/ 

ESTIMATE      / 

APPROVED       / 

WINDOWS  ordepj:d 

/ 

WINDOWS  RECEIVED 

/ 

STARTED        / 

COMPLETED 


/ 


Total 

Materials 

$ 

Cost 

(from  p4) 
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JOB  ORDERS 


Estimated 
Quantity 


Estinated 
Cost($) 


Actual 
Quantity 


Actual 
Cost 


GENERAL  HEAT  WASTE 


Can  INFILTRATION  be  reduced? 
Replace  broken  glass  in 

Reset  glass  in 

Replace  threshold  in 

Pack  cracks  in 

Weatherstrip  windows  in 
(not  if  storm  windows  to 
be  installed?) 

Caulk  windows  in 
Weatherstrip  doors  in 
Caulk  doors  in 
Install  door  sweeps  in 
Weatherstrip  attic  hatch 


Repair  fireplace  dampers  in_ 
Close  off  fireplace  in   


Do  HOT-AIR  DUCTS  pass  through  cold  areas? 
Insulate  ducts  leading  to 


OBTAIN  SPECIFIC  PERMISSION  OF  OCCUPANT 

FOR  EACH  OF  THE  FOLLOWING  OPTIONAL  MEASURES 


Can  DOMESTIC  HOT  WATER  SYSTEM  be  made  more  efficient? 
Should  HOT  WATER  HEATER  temperature  be  reduced? 

Turn  setting  down  to  'F 

Can  ELECTRIC  HOT  WATER  HEATER  be  insulated? 

Insulate  with  R  


Can  CONTROL  of  heating  system  be  improved? 

Turn  thermostat  down  to  'F 

(explain  benefit  to  client) 

Install  night  setback  thermostat  , 

Relocate  thermostat  to  

Can  any  UNUSED  ROOMS  be  CLOSED  off? 

(remember  water  pipes  may  freeze  in  closed  off 
rooms) 

Close  off  heating  to  __^ 


Totals  Carried  forward 
to  page  4. 
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JOB  ORDERS 

Estimated 
Quantity 

Estimated 
Cost{$) 

Actual 
Quantity 

Actual 
Cost 

JOB  ORDERS 


Estinate<* 
Quantity 


Estimated 
Cost  ($) 


Actual 
Quantity 


Actual 
Cost 


STORM  WINDOWS 

FIRST  FLOOR 

SECOND  FLOOR 

■ 

• 

# 

width  X  height 

no. 

cost 

« 

width  X  height 

no. 

cost 

1. 

X 

$ 

1. 

X 

$ 

2. 

X 

S 

2. 

X 

$ 

3. 
4. 
5. 

X 

$ 

3. 

X 

$ 

X 

S 

4. 

X 

S 

X 

s 

5. 

X. 

$ 

6. 

X 

$ 

6. 

X 

$ 

7. 

8. 

X 

$ 

7. 

X 

$ 

X 

s 

8. 

X 

$ 

OTHER 

# 

width  X  height 

no. 

cost  J 

# 

width  X  height 

no. 

cost 

1. 

X 

$ 

5. 

X 

$ 

2. 
3. 

X 

$ 

6. 

X 

$ 

X 

$ 

7, 

X 

$ 

4. 

X 

S 

8. 

X 

$ 

Total  Costs 

X 

FLOORS 


Can  FLOOR  EXPOSURE  be  red-jced? 

Skirt  crawl  space  with  

Insulate  perimeter  with 


(does  perimeter  insulation  need  to  be 
waterproof?) 
Should  FLOOR  INSULATION  be  installed? 
Insulate  floor  with 


CEILINGS 


What  is  the  R  VALUE  of  the  EXISTING  ceiling? 

(if  existing  R  is  over  no  further  insula-' 

tion  is  to  be  added) 
What  INSULATION  should  be  added? 

,        inches 


Insulate  with 


Joist 
Spacing 

inches 


Ceiling 
X 

X 

X 


Area 


Is  ATTIC  VENTING  needed? 

vents  in 

(size) 


Install 


(location) 


WALLS 


Should  WALLS  be  INSULATED?  Are  spaces  accessible? 
(Remember  possible  moisture  problems  with  frame 
walls  insulated  without  a  vapcr  barrier) 

Insulate  wall  in  with  

with  

with 


(room) 


(material) 


Totals  Carried  forward 
to  page  4 


ADDITIONAL  NECESSARY  REPAIRS 


Are  any  repairs  necessary  to  protect  or  supplement  the 
weatherization  measures? 

Listt 


MECHANICAL  OPTIONS 


Are  FURNACE  EFFICIENCY  MODIFICATIONS  possible? 
List: 


Other: 


$  Totals 


Brought  forward  from  p2 
Brought  forward  from  p3 


Total  Est. 

Total 

Cost 

Actual 

Cost 
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Provisions  of  10  CFR  Part  440  are 
cfr;\ended  as  follows: 

5  440.2    1  Amended  I  ' 

!.  Section  440.2(a)  is  amended  to 
redesignate  subparagraph  (8)  a.s 
suiiparagraph  (9)  and  add  a  new 
subparagraph  (8)  as  follows: 

(a)-    '    • 

(8)  DOE  Assistance  Regulations  (10 
Ci  R  fJOO):  and 


D'rcrtor  of  the  National  Bureau  of 
Standards  in  the  Department  of 
Commerce. 

I  Docket  No  CAS-RM-7!^503| 

IKRDoc  7Q-I1B34  Filed  4-11-79;  12  41  pm| 

aiLLiNG  CODE  6450-0 1-M 


$440.14    (Amended] 

'1.  Section  440.14(bl  is  amended  to  add 
a  new  subparagraph  (3)  to  read  Hs 

fciiiows: 

•         *         *         • 

(bj-   -   * 

(.1)  the  approach,  including  a  list  tjf 
measures  to  weatherize  a  dwelling  unit, 
developed  by  the  State  in  accordance 
with  Project  Retro-Tech,  [cite],  which 
shall  be  applied  to  each  dwelling  unit  by 
a  subgrantee  to  determine  the  opimium 
set  of  cost-effective  measures,  wtthm 
the  allowable  expenditures  prescribed 
in  1^  440.16.  to  be  installed  in  such 
dwelling  unit. 


S  440.15    I  Amended) 

3.  Section  440.15(a)  is  amended  to  add 
a  new  subparagraph  (8)  to  read  as 
foiiows: 

(a)  '    •   ' 

(8)  the  list  of  measures  !o  weatherize 
a  dwelling  unit,  developed  by  the  State 
in  accordance  with  §  440.14(bi(3).  after 
approval  by  the  Regional 
Representative,  is  included  in  copies  of 
Project  Retro-Tech  which  are  furnished 
bv  the  State  to  subgrantees. 

§420.7    [  Amended  1 

4.  Section  420.7  (c)  and  (d)  is  amended 

to  read  as  follows: 

•  ■  •  •  » 

(c)  A  weatherization  project  shall 
utilize  the  approaches  to  weatherization 
conMined  in  Projecrt^^etro-Tech.  [cite| 
including  the  energy  conservation 
techniques  therein. 

(d)  In  considering  a  request  ni,ade 
P'.Tsuant  to  paragraph  (b)  of  this  section 
DOE  shall— 

(1)  Evaluate  the  extent  ^o  which  the 
request  is  designed  to  achieve  a  balance 
of  healthful  dwelling  environment  and 
maximum  practicable  energy 
conservation;  and 

(2)  When  appropriate,  coordinate 
e\dluation  through  DOE  with  the 
Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Flealth. 
Education,  and  Welfare,  and  the 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 

Community  Development  Block  Grants 
Rehabilitation  Assistance  and  Program 

Benefit 

agency:  Department  of  HousinjJ  and 
( Irban  Development. 

action:  Final  rule. 

summary:  hud  is  issumg  a  final  rule 
thd*  would  permit  the  use  of  block  grant 
funds  for  rehabilitation  assistance  to  be 
provided  on  a  spot  basis  throughout  the 
applicant's  jurisdiction  where  this  is 
necessary  to  eliminate  conditions 
detrimental  to  public  health  and  safety 

EFFECTIVE  DATE:  May  16.  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

\.^■llllam  Thomas.  Department  of 
H(ii..^ing  and  Urban  Development. 
F'.ntitlement  Cities  Di\  ision.  Office  of 
Block.  Grant  Assistance,  451  Seventh 
Street.  SW  .  Washington.  D.C  20410 
2O.2-75S-6300. 
SUPPLEMENTARY  INFORMATION: 

General 

On  September  15.  197B  (43  FH  41369)  a 
proposed  revision  to  Subpart  C  (43  FR 
84.^>4j  was  published  in  the  Federal 
Register  for  public  comment.  Interested 
p.i.'-'ies  were  given  until  October  16. 
19~8.  to  submit  written  comments.  All 
comments  received  with  respect  to  the 
proposed  rule  were  gi\en  due 
consideration.  As  a  result  of  the 
comments  received,  the  final  rule  which 
evpands  eligible  rehabilitation  activities 
to  mciude  spot  rehabilitation  to 
eliminate  conditions  detrimental  to  the 
public  health  and  safety  is  being 
published  for  effect,  as  proposed. 

Background 

F?y  virtue  of  Section  105(b)  of  the 
iioosmg  and  Community  Development 
Act  of  1977  (Pub.  L.  95-128)  which 
cinifuded  Section  105(a)  of  the  Housing 
cuul  Community  Development  Act  of 
19-4  (42  U.S.C.'5301  et  seq).  the 
financing  of  privately  owned  property  is 
no  longer  subject  to  the  requirement  that 
such  activity  is  only  eligible  when 
incidental  to  other  activities.  The  efft'ct 
of  this  change  is  that  grant  recipients 
c'.ay  now  provide  rehabilitation  on  a 
spot  basis.  Under  the  (March  1,  1978) 
Subpart  C  regulations  (43  FR  8434)  thf 
Department  authorized  recipients  to 
provide  spot  rehabilitation,  but  limited 


such  assistance  to  low-  and  moderate 
income  persons.  The  purpose  of  this 
additional  change  is  in  accordance  with 
the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference  for  the  19''7 
HCD  Act  which  makes  clear  the 
Congressional  intent  to  broaden  the 
existing  rule  to  allow  spot  rehabilitation 
,t(  tivities  designed  to  eliminate 
conditions  detrimental  to  public  health 
and  safety  without  regard  to  whether 
the  persons  to  be  assisted  are  low-  and 
moderate-income  persons.  Such 
activities  qualify  as  projects  to  eliminate 
slums  and  blight. 

Comments 

Sixty  three  persons  submitted 
conmients.  Of  this  figure  some  thirty 
four  represented  comments  from  units  of 
loc;al  government,  in  which  twenty-foui 
favored  the  proposed  rule  and  ten 
opposed  it. 

Twenty-two  comments  were  received 
from  public  interest  groups  and  legal  aid 
organizations.  Of  this  group,  two 
indicated  support  and  twenty  indicated 
opposition. 

Two  academ.icians  submitted 
comments  One  indicating  support  as 
well  as  one  -ndicating  opposition. 

A  representative  of  a  planning  and 
arc:hilecturai  firm  and  a  resident  of  a 
conununity  development  target  area  also 
wrote  to  indicate  opposition. 

Generally,  those  that  favored  the  rule 
felt  that  it  adds  local  flexibility  in  order 
to  address  scattered  critical  health  and 
safety  problems  more  efficiently  and 
economically,  while  still  concentiating 
the  bulk  of  comprehensive  community 
efforts  in  specific  areas.  Comments  also 
pointed  out  that  through  this  provision, 
cities  could  assist  in  the  preservation  of 
an  economic  and  social  mix  which  is 
desired  in  urban  areas,  and  that  the  rule 
would  support  other  Community 
Development  Program,  objectives 
including  the  "conservation  and 
stabilization  of  urban  neighborhoods" 
and  "elimination  of  conditions  which 
.ire  detrimental  to  health,  safety  and 
public  welfare". 

Generally,  those  that  opposed  the  rul»- 
felt  that  it  would  serve  to  weaken  the 
focus  of  the  program  in  terms  of  its 
benefit  to  lower  income  persons 

After  careful  re\iew  and 
consideration  of  all  com.ments  received 
with  respect  to  this  rule,  the  Department 
l)elieves  that  making  the  proposed  rule 
effective  will  not  materially  alter  the 
extent  to  which  block  grant  funds  serve 
to  benefit  lower  income  persons,  since 
the  newly  eligible  activities  would  be 
limited  to  improvements  necessary  to 
correct  conditions  which  are  detrimental 
to  public  health  or  safety.  Further,  this 


added  flexibility  is  seen  by  the 
Department  as  rem.ovmg  a  serious 
obstacle  to  a  community's  ability  to  use 
block  grant  funds  to  address  its 
community  development  problems. 

Rehabilitation  Assistance 

Paragraph  (c)(2)  of  §  570.202  is 
amended  to  permit  the  use  of  block 
grant  funds  for  spot  rehabilitation  where 
such  rehabilitation  is  necessary  to 
eliminate  conditions  detrimental  to 
public  health  and  safety.  Rehabilitation 
assistance  to  be  provided  under  this 
Section  would  not  be  limited  to  low-  and 
moderate-income  persons.  However,  it 
would  be  limited  to  those  improvements 
necessary  to  correct  the  conditions 
detrimental  to  public  health  and  safety. 
Unlike  rehabilitation  assistance 
provided  under  other  provisions,  general 
property  improvements,  and 
improvements  of  a  cosmetic  nature 
would  not  be  permitted  in  these  cases. 
The  conditions  to  be  remedied  under 
this  provision  would  generally  be 
documented  by  the  applicant  as 
violations  of  health  and  safety  or 
housing  codes. 

Proi^ram  Benefit 

Paragraph  (e)(2)  of  §  570.302  is  revised 
to  add  rehabilitation  to  the  list  of 
acti\ilies  that  mav  be  carried  out  under 
the  category  of  elimination  of  scattered 
detrimental  conditions,  which  is  one  of 
the  categories  of  projects  to  prevent  or 
eliminate  slums  or  blight.  Activities 
carried  out  under  this  provision  would 
L,.  limited  to  those  necessary  to  correct 
the  conditions  that  are  detrimental  to 
public  health  and  safety. 

Other  Infurniatian 

A  finding  of  inapplicability  with 
regard  to  environm.ental  impact  has 
been  prepared  in  accordance  with  HUD 
handbook  1390.1.  Copies  of  this  finding 
are  available  for  inspection  and  copying 
during  business  hours  in  the  Office  of 
t}ie  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451-7th  Street,  SV;.. 
Washington.  DC.  20410. 

Accordingly.  24  CF'R  Part  570  is 
amended  as  set  forth  below: 

I.  By  amending  §  570.202(c)(2)  as 
follows: 

$  570.202    Eligible  rehabilitation  and 
preservation  activities. 
«  *         *         •         • 

(c)  •   •   • 

(2)  Rehabilitation  financing.  Block 
grant  funds  may  be  used  to  finance  the 
rehabilitation  of  privately  owned 
residential,  nonresidential  (excluding 
industrial)  and  mixed  use  properties 


(i)  Such  financing  may  be  provided 
either  (A)  within  areas  designated  in  the 
application  for  comprehensive 
treatment,  such  as  a  NSA;  (B)  for 
persons  of  low-  and  moderate-income: 
or  (C)  to  eliminate  conditions 
detrimental  to  public  health  and  safety 
provided  that  the  rehabilitation 
assistance  is  limited  to  the  extent 
necessary  to  correct  the  conditions  that 
are  detrimental  to  public  health  and 
safety. 

(ii)  Block  grant  funds  may  be  used 
directly  to  finance  rehabilitation, 
including  settlement  costs,  through  the 
direct  use  of  block  grant  funds  in  the 
provision  of  assistance,  such  as  grants, 
loans,  loan  guarantees,  and  interest 
supplements,  for: 
***** 

II.  By  redesignating  paragraphs  (c)(2) 
(i),  (ii),  (iii),  (iv).  and  (v)  of  §  570.202  as 
paragraphs  (c){2)(ii)  (A),  (B).  (C),  (D), 
and  (E),  respectively. 

III.  By  amending  §  570.302(e)(2)  as 
follows: 

§  570.302    Program  Benefit. 

***** 

(e)  *   *   * 

(2)  A  project  designed  to  eliminate 
detrimental  conditions  which  are 
scattered  or  located  outside  slum  or 
blighted  areas.  Authorized  activities  are 
only  those  necessary  to  eliminate  the 
specific  conditions  of  blight  or  physical 
decay,  by  acquisition  of  blighted 
structures,  demolition,  historic 
preservation,  relocation,  and 
rehabilitation  to  the  extent  necessary  to 
eliminate  conditions  detrimental  to 
public  health  and  safety  pursuant  to 
§  570.202(c)(2)(i)(C). 
***** 

(Title  1.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq):  Title  I.  Housing  and  Community 
Developmenl  .Act  of  1977  (Pub.  L.  95-128):  sec. 
7(d).  Department  of  Dousing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).) 

Issued  at  Washington.  DC.  April  9.  1979. 

Robert  C.  Embry.  |r. 

Assistau:  Sn  rvlary  foi  Ciyr.wJunity  Plaiuiii:^  and  Develop- 

Wi  III. 

(Ducket  Nn   R-7»-570| 

|FTi  Dm:   79-11686  fiWti  4-13- ''9:  H  45  .im| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[24  CFR  Part  279] 

Loans  for  College  Housing  Program) 
for  Fiscal  Year  1979 

AGENCY:  Department  of  Mousing  and 
Urban  Development. 

action:  Proposed  Rule. . 

SUMMARY:  The  proposed  rule  would 
amend  24  CFR  Part  279  by  adding  a  new 
Subpart  D  which  sets  forth  the 
Department's  requirements  applicable  to 
the  Fiscal  Year  1979  college  housing 
program. 

COMMENTS  DUE:  May  16. 1979.  The 
public  comment  period  is  being  lim:ted 
to  30,  rather  than  the  usual  60  days.  It  i.i 
essential  that  a  final  rule  be  adopted  in 
this  proceeding  as  soon  as  possible  in 
order  to  enable  HUD  to  approve  funding 
applications  for  FY  79.  Applications  for 
FY  79  must  be  submitted  by  c.o.b..  June 
15.  1979. 

ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218,  451 
Seventh  Street,  SW.  Washington.  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  O.  Hipps,  Jr.,  Acting 
Director,  Office  of  Multifamily  Housing 
Development,  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development.  Washington,  DC.  20410 
(202)  755-5720.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  proposing  to  amend  24 
CFR  Part  279,  College  Housing,  by 
adding  a  new  Subpart  D.  The 
amendment  will  implement  the  | 

continuation  of  the  college  housmg 
program  for  Fiscal  Year  1979.  The 
amendments  incorporate  the  provisions 
cf  Subpart  C  of  the  current  regulations, 
etcept  for  minor  amendments,  and 
effectively  implement  congressional 
directives  as  contained  in  the  Report  No. 
95-1060  of  the  Senate  Committee  on 
Appropriations  on  the  Department  of 
Housing  and  Urban  Development — 
independent  Agencies  Appropriation 
Bill.  1979.  dated  August  1,  1978. 

The  amendments  now  provide  |I)  that 
for  applications  involving  rehabilitation 
to  reduce  fuel  consumption  and/ or  other 
operating  costs,  it  is  required  now  that 
cost  savings  must  equal  total 
development  costs  within  the  maKimum 


tern;  of  the  loan  which  is  480  months  or 
40  years,  as  specified  in  §  279.39,  to 
ensure  that  the  primary  purpose  of  the 
project  is  to  reduce  fuel  consumption 
and/or  other  operating  costs,  (2)  to 
clarify  that  only  one  application  for  a 
reservation  of  funds  may  be  submitted 
and  considered  for  funding  per 
institution  under  each  category  of 
funding  identified  in  §  279.38,  and  (3) 
§  279.37  has  been  changed  by  inserting  a 
provision  which  establishes  different 
cost  limits  for  apartment  dwelling  in 
college  housing.  The  same  cost  limits 
would  apply  as  if  the  mortgage  were 
insured  under  Section  221(d)(4)  of  the 
National  Housing  Act,  as  adjusted  by 
the  area  high  cost  percentage,  and  (4) 
5  279.38(b)(2)  has  been  changed  by 
inserting  a  provision  which  establishes 
separate  set-aside  of  funds  for  smaller 
and  larger  colleges  and  universities 
whose  applications  are  in  the  category 
of  new  construction,  acquisition  and 
rehabilitation. 

Part  279,  Subpart  A  will  continue  to 
apply  to  all  applications  submitted  prior 
to  October  1,  1976,  Subpart  B  will 
continue  to  apply  to  all  applications 
submitted  between  October  1,  1976,  and 
September  30,  1977,  and  Subpart  C  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1977  and 
September  30,  1978. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
such  written  data,  suggestions,  or 
arguments  as  they  may  desire.  All  such 
materials  should  be  filed  with  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.  Washington,  D.C.  20410.  All 
comments  received  on  or  before  May  16. 
1979.  will  be  considered  before  adoption 
of  a  final  rule  in  this  matter.  Copies  of 
all  co.mments  received  will  be  available 
for  public  inspection  at  the  above 
address  during  regular  business  hours 
both  before  and  after  the  close  of  the 
comment  period. 

The  Department  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  impact  upon  the  quality  of 
the  environment.  A  finding  of 
inapplicability  respecting  the  National 
Environment  Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD 
procedures.  A  copy  of  the  finding  of 
inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW, 
Washington,  D.C.  20410. 


Accordingly,  Title  24,  Part  279— 
College  Housing,  is  amended  by  adding 
a  new  Subpart  D  reading  as  follows: 

Subpart  D — College  Housing  Program  for 
Fiscal  Year  1979 

Sec. 

279.35     Applicability  of  Part  279  to  1979 

Program. 
279..36    Applications  for  reservation  of  funds. 

279.37  Limitations  on  loan  amounts. 

279.38  Priority  categories  and  funding 
criteria. 

279.39  Loan  terms. 

Auttiority:  Sec.  402.  Housing  Act  of  1950  (12 
U.S.C.  1749a];  sec.  7(d).  Department  of  HUD. 
Act  (42  U.S  C.  3535(d)). 

Subpart  D — College  Housing  Program 
for  Fiscal  Year  1979 

§  279.35    Applicability  of  Part  279  to  1979 
Program. 

All  of  the  provisions  of  Subpart  C  of 
this  Part  279.  concerning  policies  and 
requirements  for  projects  to  be  funded 
under  the  college  housing  program  for 
Fiscal  Year  1978  shall  apply  with  full 
force  and  effect  to  projects  to  be  funded 
under  the  college  housing  program  for 
Fiscal  Year  1979  except  as  follows:  Sec. 
279.28,  279.29,  279.30  and  279.32. 

§  279.36    Applications  for  Reservation  of 
Funds. 

(a)  Only  one  application  for 
reservation  of  funds  may  be  submitted 
and  considered  for  funding  per 
institution  under  each  category  of 
funding  stated  in  §  279.38. 

(b)  Information  and  application  forms 
may  be  obtained  from  and  applications 
submitted  to  the  field  office  which 
serves  the  area  in  which  the  educational 
institution  is  located.  Applications  may 
be  submitted  at  any  time  after  the 
effective  date  of  this  subpart,  and  will 
be  accepted  until  close  of  business  on 
June  15,  1979. 

(c)  Appllications  for  assistance  will 
consist  of  two  parts: 

(1)  Part  1  must  be  submitted  to  receive 
consideration  for  a  fund  reservation  and 
must  include  the  following  information: 

(i)  Name,  type,  and  accreditation  of 
the  educational  institution: 

(ii)  Description  and  estimated  cost  of 
the  proposed  project  including 
engineering  data,  appraisals  (if 
available)  and/or  other  documentation 
on  which  estimated  costs  are  based: 

(iii)  With  respect  to  applications 
proposing  rehabilitation  to  reduce  fuel 
consumption  and/or  other  operating 
costs  of  existing  eligible  housing  and 
related  dining  facilities,  an  estimate  of 
annual  operating  cost  savings,  if  any. 
based  on  the  difference  between  the 
average  of  routine  project  qperating 
expenses  for  the  previous  i  years  and 


future  operating  expenses  estimated  on 
the  basis  of  the  current  prices  of  fuel, 
supplies,  and  services. 

(iv)  Evidence  of  need  for  the  proposed 
project  including  documentation  which 
supports  the  eligible  applicants 
estimate  of  such  need; 

(v)  Preliminary  plans  and 
specifications  (if  applicable);  and 

(vi)  Proposed  method  of  financing. 

(2)  Part  2  must  be  submitted  to  receive 
consideration  for  loan  approval  and 
must  include  the  information  specified 
in  §  279.17. 

(d)  Applications  for  reservations  of 
funds  shall  be  submitted  to  and 
reviewed  by  HUD  field  offices.  Field 
offices  will  recommend  reservations  for 
projects  in  accordance  with  the  priority 
categories  and  funding  criteria 
described  in  §  279.38.  No  application 
shall  be  recommended  for  fund 
reservation  after  August  10, 1979,  and  no 
projects  will  be  recommended  for  fund 
reservation  where  the  applicant  is  in 
financial  delinquency  with  respect  to 
any  outstanding  college  housing  loan. 
Further,  no  application  competing  under 
the  funding  category  described  in 

§  279.38(a)(1)  shall  be  recommended  for 
funding  where  the  ranking  number 
assigned  to  that  application  exceeds  the 
maximum  loan  term  as  set  forth  in 
§  279.39(b). 

(e)  Because  of  the  limited  amount  of 
funds  available  and  the  uncertainty  as 
to  which  areas  will  generate  the  greatest 
demand  for  funds,  no  predetermined 
allocations  of  funds  to  the  field  offices 
will  be  made.  Funds  will  be  reserved, 
subject  to  availability,  for  specific 
projects  by  HUD  headquarters  on  the 
basis  of  field  office  recommendations. 

(f)  The  priority  categories  and  funding 
criteria  specified  in  §  279.38(a)  will  be 
used  by  all  field  offices.  Therefore,  the 
ranking  numbers  assigned  to  individual 
applications  in  accordance  with  that 
section  will  permit  a  comparison  by 
HUD  headquarters  among  applications 
recommended  for  funding  by  different 
field  offices. 

(g)  In  the  event  HUD  headquarters 
receives  more  recommendations  for 
fund  reservations  than  can  be  funded, 
HUD  headquarters  will  prepare  a 
nationwide  priority  list  for  each  of  the 
categories  specified  in  §  279.38(a)  by 
using  the  ranking  numbers  assigned  by 
the  field  offices  on  the  basis  of  the 
criteria  described  in  that  section.  Fund 
reservations  will  then  be  made  on  the 
basis  of  the  nationwide  lists. 

(h)  Field  office  recommendations  and 
rankings  for  the  categories  specified  in 
§  279.38(a)  will  be  due  in  HUD 
headquarters  on  August  10, 1979.  Funds 


will  be  reserved,  subject  to  availability, 
not  later  than  September  30, 1979. 

(i)  Applications  for  which  funds  are 
not  reserved  by  the  close  of  business  on 
September  30, 1979,  shall  be  returned  to 
the  applicant  by  the  field  office. 

§279.37    Limitations  on  loan  amounts. 

(a)  The  maximum  loan  under  which 
any  eligible  applicant  may  request  is  the 
least  of  the  following:  $5,000,000;  or 
$2,500  per  full-time  student;  or  $12,200 
per  occupant  based  on  design  capacity 
of  the  proposed  housing,  plus  $65  per 
gross  square  foot  of  any  related  dining 
facilities  other  than  individual 
apartment  kitchen  and  dining  facilities. 
In  apartment  dwellings,  the  same  cost 
limits  per  unit  would  apply  as  if  the 
mortgage  were  insured  under  Section 
221(d)(4)  of  the  National  Housing  Act.  as 
adjusted  by  the  area  high  cost 
percentage. 

(b)  The  minimum  loan  which  may  be 
requested  is  $25,000. 

(c)  In  order  to  exclude  projects  which 
are  uneconomical  or  exceed  reasonable 
design  standards,  apphcations 
proposing  a  development  cost  (exclusive 
of  land  or  extraordinary  project  costs  as 
determined  by  the  Secretary)  in  excess 
of  $14,000  per  occupant  based  on  the 
design  capacity  of  the  proposed  housing 
are  not  eligible. 

(d)  The  limitations  specified  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  will  be  adjusted  to  reflect  local 
construction  costs  on  the  basis  of  a 
nationwide  cost  index  of  local 
construction  costs  to  be  furnished  by 
HUD  headquarters. 

§  279.38    Priority  categories  and  funding 
criteria. 

(a)  In  recommending  and  making 
reservations  of  funds,  all  eligible 
applications  shall  be  placed  in  the 
following  categories  and  ranked  by  field 
offices  and  HUD  headquarters 
according  to  the  funding  criteria 
indicated  below: 

(1)  Rehabilitation  proposed  to  reduce 
fuel  consumption  and/or  other  operating 
costs  of  existing  eligible  housing  and 
related  dining  facilities.  Applications  in 
this  category  shall  be  ranked  on  the 
basis  of  the  estimated  number  of  months 
or  fractions  thereof  before  the  operating 
cost  savings  will  equal  the  development 
cost  as  defined  in  §  279.27(d):  Provided, 
however.  That  in  the  case  of  a  tie  in 
ranking  numbers,  applications  proposing 
the  rehabilitation  of  housing  and  related 
dining  facilities  originally  financed 
under  the  college  housing  program  shall 
be  ranked  above  other  applications  in  . 
this  category. 


(2)  New  construction  or  acquisition  of 
student  housing  and  related  dining 
facilities,  conversion  of  nondwelling 
structures  to  such  facilities,  and 
rehabilitation  (other  than  for  the 
purposes  specified  in  paragraph  (a)(1)  of 
this  section)  of  existing  eligible  housing- 
and  related  dining  facilities,  to  alleviate 
a  current  severe  student  housing 
shortage.  Applications  in  this  category 
shall  be  ranked  on  the  basis  of  the 
number  of  accommodations  needed  to 
alleviate  the  shortage  at  the  institution 
to  be  served  by  the  proposed  project, 
multiplied  by  the  same  nimiber 
expressed  as  a  percentage  of  the  full- 
time  enrollment,  at  the  educational 
institution  to  be  served  by  the  proposed 
project. 

(3)  New  construction  or  acquisition  of 
faculty  housing  and  related  dining 
facilities,  conversion  of  nondwelling 
structures  to  such  facilities,  and 
rehabilitation  (other  than  for  the 
purposes  specified  in  paragraph  (a)(1)  of 
this  section)  of  existing  eligible  housing 

,and  related  dining  facilities  to  alleviate 
a  current  faculty  housing  shortage. 
Applications  in  this  category  shall  be 
raiiked  on  the  basis  of  the  number  of 
accommodations  needed  to  alleviate  the 
shortage  at  the  institution  to  be  served 
by  the  proposed  project,  multiplied  by 
the  same  number  expressed  as  a 
percentage  of  the  full-time  enrollment,  at 
the  educational  institution  to  be  served 
by  the  proposed  project. 

(b)  Fund  reservations  for  applications 
described  in  paragraph  (a)(1)  of  this 
section  will  be  made  in  the  following 
order: 

(1)  For  applications  in  the  category 
described  in  paragraph  (a)(1)  of  this 
section,  recommended  to  HUD 
headquarters,  reservations  will  be  made 
in  aggregate  amounts  up  to  25  percent  of 
the  total  funds  available  for  the  college 
housing  program  in  Fiscal  Year  1979. 

(2)  For  applications  in  the  category 
described  in  paragraph  (a)(2)  of  this 
section,  recommended  to  HUD 
headquarters,  reservations  will  be  made 
in  aggregate  amounts  of  up  to  40  percent 
of  the  total  funds  available  for  the 
college  housing  program  in  fiscal  year 
1979  to  institutions  having  enrollments 
of  5.000  or  less  and  35  percent  of  the 
funds  to  be  reserved  for  institutions 
having  enrollments  of  more  than  5,000. 

(3)  In  the  event  that  the  aggregate 
reservations  made  in  either  category  are 
less  than  the  available  funds  for  that 
category,  the  unused  funds  shall  be  used 
to  make  reservations  for  applications  in 
the  other  category. 
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(4)  Funds  will  be  reserved  subiect  to 
availability  for  applications  in  the 
r.ateqory  described  in  paragrnph  (al(31  of 
this  section  after  all  eligible  applications 
m  p.iragraphs  (a)(1)  and  (a)(2)  of  this 
section  have  received  reservations 

§  279.39    Loan  terms. 

(dj  The  loan  amount  shall  not  exceed 
the  total  eligible  development  cost  of  a 
project,  as  determined  by  the  Secretary 

(b)  Loans  shall  be  for  such  periods  not 
to  exceed  40  years,  bear  interest  at  such 
rate  not  to  exceed  3  percent  per  annum. 
be  so  secured,  and  be  subject  to  such 
terms  and  conditions,  as  shall  be 
determined  by  the  Secretary. 

(c)  Loans  will  be  evidenced  by  either 
notes  or  bonds  issued  by  the  applicant 

(d)  The  interest  rate  shall  be 
determined  by  the  Secretary  on  the 
basis  of  the  formula  prescribed  in  the 
act  ds  follows: 

(1)  Section  401(c)(1)  of  the  act 
provides  that  the  loans  shall  bear  an 
interest  rate  of  not  more  than  the  lower 
of: 

(i)  Three  (3)  per  centum  per  annum,  or 
(ii)  The  total  of  one-quarter  of  one  (11 
per  centum  per  annum  added  to  the  rate 
of  interest  paid  by  the  Secretary  on 
funds  obtained  from  the  Secretary  of  the 
Treasury  as  provided  in  section  401(e)  of 
the  act. 

(2)  Section  401(e)  of  the  act  provide.s 
that  notes  or  other  obligations  issued  by 
the  Secretary  to  obtain  funds  for  these 
loans  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the 
Treasury  which  shall  not  be  more  than 
the  lower  of: 

(i!  Two  and  three  fourths  (2V4]  per 
centum  per  annum,  or 

(ii)  The  average  annual  interest  rate 
on  all  interest-bearing  obligations  of  the 
United  States  then  forming  a  part  of  the 
public  debt  as  computed  at  the  end  of 
the  fiscal  year  next  preceding  the 
issuance  by  the  Secretary  and  adjusted 
to  the  nearest  one-eighth  of  one  (1)  per 
centum. 

(e)  The  security  for  loans  nornially 
shall  be: 

(1)  In  the  case  of  loans  to  private 
applicants,  a  general  obligation  secured 
by  a  first  mortgage  on  the  project  and  a 
pledge  of  project  revenues. 

(2)  Ln  the  case  of  loans  to  public 
applicants,  in  order  of  preference; 

(tj  A  general  obligation  secured  by  a 
first  mortgage  on  the  project  and  a 


pledge  of  project  revenues,  where 
legally  available: 

(ii)  A  special  obligation  secured  by  a 
first  mortgage  on  the  project  and  a 
pledge  of  project  revenues,  where 
legally  available:  or 

(ill)  A  special  obligation  secured  by  a 
pledge  of  project  revenues. 

(3)  In  the  case  of  loans  made  pursuant 
to  §  279.38(a)(1)  where  the  security 
described  in  paragraphs  (e)(1)  and  (2)  of 
this  section  is  not  legally  available: 

(i)  A  general  obligation  secured  by  a 
second  mortgage  on  the  project,  and  a 
pledge  of  project  revenues  or  a  pledge  of 
income  from  endowment  funds, 
securities,  or  other  revenue  sources: 

(ii)  .-\  general  obligation  secured  by  a 
first  mortgage  on  other  facilities,  and  a 
pledge  of  project  revenues  or  a  pledge  of 
income  from  endowment  funds, 
securities,  or  other  revenue  sources; 

(iiij  .A  general  obligation  by  a 
collateral  account  of  not  less  than  100 
percent  of  the  outstanding  loan  amount, 
and  a  pledge  of  project  re\  enues  or  a 
pledge  of  income  from  endowment 
funds,  securities,  or  other  revenue 
sources. 

(4)  Such  other  security  as  may  be 
acceptable  to  the  Secretary. 

(f]  If  the  field  office  manager 
determines  that  additional  security  is 
needed  to  reasonably  assure  loan 
repayment,  a  mortgage  on  other 
facilities,  a  guarantee  of  the  payment  of 
principal  and  interest  by  a  third  party, 
and/or  a  pledge  of  income  from 
endowment  funds,  securities,  or  other 
revenue  sources  may  be  required  as 
deemed  necessary  to  supplement  the 
security  pledge  pursu.int  to  paragraph 
(e)  of  this  section  and  to  reasonably 
assure  repayment. 

(gl  Loans  will  be  amortized  by 
approximately  equal  periodic  payments 
of  combined  principal  and  interest  over 
the  life  of  the  loan.  Such  payments  shall 
be  made  not  less  often  than  annually 
and  not  more  often  than  semiannually: 
Provided,  however.  That  the  payment  of 
interest  only  may  be  permitted  for  a 
reasonable  period  of  time,  normally  not 
exceeding  two  (2)  years  following  the 
date  of  the  loan. 

(hi  Financing  on  a  parity  with  other 
lenders  will  be  permitted  provided  that 
all  other  provisions  of  this  subpart  are 
met. 

Issued  at  Washington.  D.C..  April  B.  1979 

Murtun  Baruch. 

Deputy  Assistant  Secn-lury  for  Housing — f'fdnral  Housing 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

I  14  CFR  Parts  23,  25.  and  1351 

Light  Transport  Airplane 
Airworthiness  Review;  Notice  of 
Conference 

agency:  Federal  .\viatinn 
X.'nMnistration  (F.A.A),  DOl 

ACTION:  N'otice  announcing  <i 

conference. 

* 

summary:  This  notice  announces  the 
incation.  dates  and  schedule  of  thi^  Light 
!  r  tnsport  Airplane  Airvvo'thiness 
Review  Conference  and  sets  forth  the 
conference  procedures. 

DATES:  The  Light  Transport  Airplane 
Airworthiness  Review  Conference  will 
he  held  September  17-21,  1979. 

ADDRESSES:  The  Light  Transport 
.Airplane  .Airworthiness  Review- 
Conference  will  be  held  at  Del  Webbs 
lowneHouse.  100  West  Clarendon. 
Phoenix.  Arizona  (telephone  (302-279- 
9811).  Copies  of  the  compilation  of  F.A.A 
proposals,  to  be  discussed  at  the 
conference,  are  still  available  and  may 
t)e  requested  at  the  address  below.  The 
compilation  of  public  comments  and 
counterproposals,  submitted  in  response 
!o  \otice  N'o.  7ft-17B.  may  also  be 
requested  at  the  address  below  and  will 
be  available  to  interested  persons  after 
.Au.'Ji.iSi  t).  1979.  Federal  .Aviation 
Admiiustration.  Flight  Standards 
Service.  Airworthiness  Review  Branch. 
(.AFS-9101.  800  Independence  Avenue. 
SW  .  Washington,  DC.  20591 

FOR  FURTHER  INFORMATION  CONTACT: 

I  hurnas  E.  McSweeny.  AirworthuKJSs 
Ktview  Branch.  (AFS-910).  Flight 
S'.indards  Service,  Federal  Aviation 
.Administration,  800  Independence 
.Avenue.  SW..  Washington,  DC  20591, 
telephone: 202-755-8714 

SUPPLEMENTARY  INFORMATION: 

Background 

Information  relating  to  the  objfjctives 
of  this  review  and  additional 
information  relating  to  this  conference 
are  contained  in  N'otice  \o  78-17.  "Light 
Transport  .Airplane  Airworthiness 
Review"  (43  FR  60846:  December  28. 
1978):  .Notice  No.  78-17.A,  "Light 
Transport  Airplane  Airworthiness 
Review  Discussion  Forum"  (44  FR  705" 
February  5.  1979):  and  Notice  .No.  78- 
l^B,  "Invitation  to  Submit  Proposals  foi 
CAi.nsideration:  Postponement  of  Review 
Co:iference"  (44  FR  16856:  March  19, 
19''9)    This  notice  reschedules  the 


I  (inference  postponed  by  Notice  No  78 
17B 

A  c(mipi!ation  of  FAA  proposals  has 
been  distributed  to  known  interested 
persons.  Conference  and  hotel 
preregistration  forms  are  being  sent: 
along  with  a  copy  of  this  notice,  to 
kn(;wn  interested  persons  and  the 
compilation  of  public  comments  and 
countcM'propcsals  will  be  sent  by  August 
6. 1979.  Interested  persons  who  have  not 
received  tliis  material  may  request  it  at 
the  above-mentioned  address.  The 
compilation  of  public  proposals  and 
compilation  of  F.\A  proposals  will  form 
the  agfmda  for  the  Review  Conference 

Conference  Procedures 

Persons  who  plan  to  attend  the 
conference  should  complete  both  the 
conference  and  hotel  preregistration 
forms  and  mail  them  so  that  they  are 
received  by  August  17.  1979.  This  will 
ensure  a  room  at  the  conference  hotel 
site.  In  addition,  those  who  plan  to 
attend  the  conference  should  be  aware 
of  the  following  procedures  which  are 
estat)!ished  to  facilitate  the  working  of 
•he  conference: 

(a)  There  will  ')e  no  admission  fee  or 
otfier  charge  to  attend  and  participate. 
All  conference  sessions  will  be  open,  on 
a  space-available  basis,  to  all  persons 
who  register  to  attend.  If  nec:essary  to 
complete  the  conference  agenda. 
sessions  may  be  extended  to  evenings  If 
practicable,  the  conference  may  be 
acceltTated  to  enable  adjournment  in 
less  than  the  time  scheduled. 

(b)  The  conference  will  be  chaired  by 
the  FAA.  It  will  convene  and  remain  in 
plenary  or  committee  sessions  to  discuss 
the  proposals  forming  the  conference 
agenda.  If  the  need  arises  to  rfjsolve  a 
specific  issue,  the  conference 
chairpersons  may  form  a  special 
committee,  identifying  its  various 
members.  The  chairperson  of  this 
committee  will  be  an  FA.A  employee, 
who  will  report  the  committee's 
recommendation  to  the  conference 

( hairpersons. 

(c|  .All  conference  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  a  copy  of  the 
transcript  of  proceedings  should  contact 
the  court  reporter  directly.  A  copy  of  the 
transcript  will  be  docketed.  In  addition, 
the  sessions  will  be  tape  recorded. 

(d)  The  FAA  will  not  consider 
rn.tterial  presented  at  the  conference  by 
participants  on  any  issue  that  is  not 
contained  in  either  the  compilation  of 
FAA  proposals  or  public  comments  and 
counterproposals.  Position  papers  or 
other  handout  material  may  be  accepted 
at  the  discretion  of  the  chairpersons. 
However,  enough  copies  must  be 


prnvuied  for  distribution  to  all 
conference  participants. 

(e)  Proposals  appearing  in  either 
compilation  of  proposals  will  not 
necessarily  be  included  in  a  notice  of 
proposed  rule  making.  The  FAA  will 
decide,  in  postconference  analysis, 
which  proposals  will  be  re\ised, 
expanded,  or  accepted  without  change 
and  which  w ill  be  deferred  or  rejected 
Statements  made  by  FAA  participants 
at  the  ( (inference  should  not  be  taken  as 
expressing  a  fin.il  F.AA  position. 

(fj  I'lie  proposals  in  both  compilation 
of  picjposals  and  related  conference 
discussions  will  be  used  by  the  FA.A  as 
a  basis  for  developing  a  notice  of 
proposed  rule  making  which  will  be 
published  in  the  Federal  Register.  This 
notice,  when  published,  will  provide 
interested  persons  with  an  opportunity 
to  comment  on  specific  proposed 
amendments  to  the  Federal  Aviation 
Regulations.  Final  rules  adopted 
pursuant  to  that  notice  will  be  issued 
aftj'r  consideration  of  all  comments 
rfjceived 

Tentative  Conference  Schedule 

The  major  conference  proceedings 
will  be  conducted  through  four 
committees  identified  with  their  areas  of 
coverage  as: 

I— Klij^hl  ISulip.irt  B). 

II— Anfianic  (Sulip.irts  C  arid  D). 

Ill — Piiwerplant  (Subpart  P.). 

IV — System  iinti  F.quipTient  (Subpart  F) 

In  addition,  the  requirements  in  Subpart 
G  will  be  divided  according  to 
committee  responsibility  as  defined  in 
the  schedule  below.  The  material  in 
Subpart  A  (General),  the  Appendices. 
Part  1.15,  and  miscellaneous  proposals 
will  lie  discussed  in  the  plenary 
sessions.  The  tentative  schedule  for  the 
plenary  sessions  and  the  working 
committees  is  shown  below.  A  notice 
will  be  published  in.  .August  containing 
the  detailed  conference  schedule.  Lunch 
breaks  are  scheduled  from  noon  until 
1  30  eat  h  day 

Monday,  September  17,  Plenary  Session 

9:30— Call  to  Order. 

9:45 — Welcoming  Address. 

10 — Prologue:  Conference  Mission. 

11— Subpart  A. 

1:30 — Subpart  A.  Appendices  to  Part 
24 

Tuesday,  September  18,  Through 
Thursday,  September  20 

Concurrent  Committee  .Meetings  (9-5). 


I— Flight  (Subpart  B)  plus  §§  24.1501, 
24.1503,  24.1523,  24.1525,  24.1533,  24.1563, 
24.1581,  24.1583,  24.1585,  and  24.1587  of 
Subpart  G. 

II— Airframe  (Subparts  C  and  D)  plus 
§  §  24.1519,  24.1524.  24.1527,  24.1529, 
24.1531.  24.1541,  24.1557,  and  24.1561  of 
Subpart  G. 

Ill — Powerplant  (Subpart  E)  plus 
§§  24.1521,  24.1522.  24.1549,  24.1551, 
24.1553.  and  24.1555  of  Subpart  G. 

IV — Systems  and  Equipment  (Subpart 
F)  plus  §§  24.1543,  24.1545,  and  24.1547 
of  Subpart  G. 

Friday,  September  21,  Plenary  Session 

Morning 

9:0Q-7Appendices  to  Part  24, 
Miscellaneous  Proposals,  and  Part  135 
proposals. 

Afternoon 

1:30 — Conference  Summary. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and  1423), 
Sec  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  16555(c)) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  A  copy  of 
the  draft  evaluation  prepared  for  this 
document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to: 
Thomas  E.  McSweeny,  Airworthiness 
Review  Branch,  (AFS-910),  Flight 
Standards  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W..  Washington,  D.C.  20591. 

Issued  in  Washington,  D.C.  on  April  9,  1979. 
).  A.  Fenare**, 

Ax-Un^  Director,  FJigh'  StanJcrds  Servicp. 
[Docket  No  18600:  Noiice  No.  7S-I7C] 
(H<  Doc.  79-11711  Fil"d  4-13-79;  8:«  am] 
BILUNG  COOC  4910-13-M 


UMI 


Monday 
April  16,  1979 


Part  VI 


Department  of 
Health,  Education, 
and  Welfare 

National  institute  of  Education 


Program  of  Research  Grants  on  t-aw  and 
Government  Studies  in  Education;  interim 
Final  Rules  for  Awarding  Federal  Funds 


UMI 


22660 


Federal  Register  /  Vol.  44,  No.  74  /  Monday.  April  16,  1979  /  Rules  and  ReRulations 


Federal  Register  /   Vol.  44.  No.  74  /  Monday.  April  16.  1979  /  Rules  and  ReguUtiqws 


22661 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

45  CFR  Part  1495 

Program  of  Research  Grants  on  l^w 
and  Government  Studies  in  Education; 
Interim  Final  Rules  for  Awarding 
Federal  Funds 

agency:  National  Institute  of  Education 
(NIE),  Department  of  Health,  Education, 
and  Welfare. 

ACTION:  Interim  Final  Rule. 

SUMMARY:  This  Interim  Final  Rule 
establishes  and  governs  a  discretionary 
grants  program  of  research  studies  of 
how  legislative,  administrative,  and 
judicial  policies  and  governmental 
organizations  affect  education, 
especially  those  policies  that  are 
contained  in  laws  and  legal  rules  that 
affect  how  education  officials  carry  out 
their  responsibilities.  It  states  eligibility 
requirements,  funding  criteria,  and  other 
rales  for  administering  grants  under  this 
program.  It  affects  eligible  institutions, 
organizations,  and  individual 
researchers  by  defining  the  types  of 
projects  to  be  funded  and  the 
competitive  procedures  and  standards 
for  selecting  the  best  projects. 

fFFECTIVE  DATES:  This  Interim  Final 
Regulation  is  expected  to  become 
effective  45  days  after  it  is  transmitted 
to  Congress  Regulations  are  usually 
transmitted  to  Congress  several  days 
b'ifore  they  are  published  in  the  Federal 
.  Re-^ister.  The  effective  date  is  changed 
by  statute  if  Congress  disapproves  the 
regulations  or  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  this  regulation,  call  or 
write  the  National  Institute  of  Education 
contact  person. 

This  regulation  covers  all  applications 
submitted  through  the  end  of  December 
1979.  After  that  time,  it  is  anticipated 
that  the  grants  program  will  be  covered 
by  a  consolidated  rsgiilation  that  NIE  is 
planning  to  develop.  If  the  consolidated 
regulation  has  not  been  published  by 
December  31,  1979,  NiE  will  publish  a 
notice  to  extend  the  existing  regulation 
jr  a  notice  to  amend  this  regulation 
based  on  public  comment. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  June  15.  1979. 
Although  HEW  waived  having  a  Notice 
of  Pioposfld  Rule  Making  for  this 
program,  interested  persons  are  invited 
to  submit  their  written  comm.ents 
■:-oncerning  these  rules.  As  NIE  develops 
its  consolidated  regulation  for  grants 


programs,  it  will  consider  all  relevant 
material,  including  public  comments 
submitted  in  response  to  this  Interim 
Final  Regulation, 

FOR  FURTHER  INFORMATION  CONTACr. 

Donald  W.  Burnes,  Legal  and 
Governmental  Studies  Team.  Law  and 
Public  Management  Program,  EPO, 
National  Institute  of  Education,  Room 
712-C,  Mail  Stop  19,  1200  19th  Street, 
NW.,  Washington.  D.C.  20208.  202-254- 
6070. 

SUPPLEMENTAL  INFORMATION:  The 

Director  of  NIE.  with  the  approval  of  the 
Secretary,  has  determined  that 
rulemaking  must  be  waived  because  it  is 
impracticable  and  contrary  to  the  public 
interest.  It  is  not  possible  to  follow 
rulemaking  and  still  conduct  a  grants 
competition  in  this  fiscal  year. 
Applicants  need  a  month  to  prepare 
preliminary  proposals  and  at  least  a 
month  to  prepare  full  proposals.  The 
review  of  proposals  and  the  formal 
preparation  of  comments  will  take  six 
weeks  at  each  stage  of  the  application 
process.  In  light  of  these  time 
requirements,  rulemaking  would  be 
impracticable  if  awards  are  to  be  made 
in  FY  1979.  This  research  grants  program 
in  the  legal  studies  area  expands  upon  a 
research  area  previously  funded  under 
the  Basic  Skills  Research  Grants 
Program  (45  CFR  Part  1451).  The  new 
program  is  similar  to  a  previously 
approved  program  which  was  developed 
with  full  public  participation  and  a  very 
small  amount  of  funds  is  involved. 
Additionally.  NIE  is  issuing  interim  final 
rules  at  this  time  since  the  Legal  and 
Governmental  Studies  program  and 
other  similar  programs  will  be 
incorporated  into  a  single, 
comprehensive  research  grants  program 
regulation.  Comments  received  in 
response  to  this  interim  final  rule  will  be 
considered  in  developing  the 
comprehensive  rssearch  grants  program 
regulation.  Also,  the  comprehensive 
regulation  will  be  issued  as  a  proposed 
regulation  with  opportunity  for  public 
comment. 

A.  Background 

Over  the  past  several  decades, 
policymaking  in  education  has  been 
greatly  influenced  by  three  related 
developments.  First,  State  and  Federal 
agencies  have  become  mo.'-e  active  in 
education  policy.  Second,  issues  of 
educational  equity  have  acquired 
greater  prominence.  Third,  policies  have 
increasingly  taken  the  form  of  legal  rules 
embodied  in  court  decisions,  statutes,, 
and  regulations.  Policymakers  have 
employed  forma!  legal  processes  to 
resolve  disputes,  to  reallocate  resources. 


and  to  meet  demands  from  new  groups 
regarding  educational  priorities.  These 
three  developments  have  raised 
practical,  political,  and  conceptual 
questions  about  intergovernmental 
relations  and  the  role  of  law  and  legal 
institutions  in  education. 

Despite  these  important  trends,  local 
school  districts  have  not  always  reacted 
positively  to  the  increase  in  Federal  and 
State  direction.  In  some  cases,  they  have 
found  Federal  and  State  regulations 
ambiguous  and  difficult  to  comprehend. 
In  others,  the  rules  from  one  program 
appear  to  be  in  conflict  with  those  of 
another.  In  still  other  cases,  districts 
have  even  found  Federal  and  State 
priorities  inconsistent  with  their  own 
goals  and  objectives.  Thus,  as  Federal 
and  State  involvement  has  increased,  a 
growing  tension  has  emerged  about  the 
nature  of  Federal  and  State  involvement 
in  education  and  the  local  district's 
ability  and  authority  to  establish  its  own 
educational  programs, 

B.  Program  Purpose  and  Eligible 
Activities 

The  purpose  of  the  Program  of 
Research  Grants  on  Law  and 
Government  Studies  in  Education  is  to 
conduct  research  on  how  the  legislative, 
executive,  and  judicial  branches  of  State 
and  Federal  government  carry  out  their 
responsibilities  in  the  area  of  education. 
The  program  will  seek  research  which 
focuses  on  the  formation  and 
implementation  of  policy,  the  analysis  of 
government  operations  affecting 
education,  and  the  impact  of 
government  on  education  practice. 
Particular  attention  will  be  paid  to 
issues  of  educational  equity,  including, 
but  not  limited  to,  the  availability  of 
services,  patterns  of  service  delivery, 
and  the  quantity  and  quality  of  those 
services. 

C.  Drafting  Infonnation 

This  regulation  was  developed  by 
staff  of  the  Legal  and  Governmental 
Studies  Team,  Program  on  Educational 
Policy  and  Organization.  In  addition, 
individuals.  State  and  local 
governm.ents.  and  educational  and 
research  organizations  participated 
extensively  in  its  development. 

Application  Infonnation: 

Applications,  instructions,  and 
program  information  are  available  from 
the  program  staff  of  the  Legal  and 
Governmental  Studies  Team,  Program 
on  Educational  Policy  and  Organization, 
National  Institute  of  Education,  1200 
19th  Street,  N.W.,  Washington.  D.C. 
20208.  Telephone.  202-254-6070. 


(Catdlog  of  Federal  Domeslic  Assistance  Nd 
13.950.  Educational  Research  and 
tJevelopmenl) 

Dated:  March  6.  1979. 

Fslhcia  Albjetg  Graham. 

th^-ctor.  \ot!oni!l  Institute  of  Educativn 

Approved:  April  7. 1979. 

|o!ieph  \.  Califano.  |r . 

sr.  .■■■•i<ir\  nl  Hvuhh  Education,  and  Welfare 

Title  45  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  to  Subchapter  B  of  Chapter 
XIV.  a  new  Part  1495,  reading  as 
follows: 

PART  1495— LAW  AND  GOVERNMENT 
STUDIES  IN  EDUCATION 

1495.1  Scope 

1495  2  Purpose. 

1 495.3  Definitions. 

t49S.4  Applicant  eligibility. 

14!»5J»  FJigibie  pTOJects. 

t495.6  Ineligible  projects. 

1495.7  General  requirements. 

1495.8  Major  grants  and  small  grants 

1495.9  Application  requirements. 

1495.10  Review  procedures 

1495.11  Evaluation  criteria. 

1495.12  Project  duration  and  budgH 
Authority:  Sec.  405  of  the  General 

Education  Provisions  Act.  as  amended  (20 
U.SX;.  1221eJ. 

;  1495.1     Scope. 

This  part  establishes  rules  governing 
the  submission  and  review  of 
applications  for  funds  under  the 
l\i)gratn  of  Research  Grants  on  Law  «. 
Government  Studies  in  Education 
conducted  by  the  National  Institute  of 
Education  with  funds  authorized  by 
Section  405  of  the  General  F-ducation 
Provisions  Act,  as  amended. 

§  149S.2    Purpose. 

The  purpose  of  the  Program  of 
Research  Grants  on  Law  and 
Government  Studies  in  Education  is  to 
conduct  research  on  how  the  legislative. 
executive,  and  judicial  branches  of  State 
and  Federal  government  carry  out  their 
responsibilities  in  the  area  of  education 
The  research  will  focus  on  the  formation 
and  implentation  of  policy,  the  analysis 
of  government  operations  affecting 
education,  and  the  impact  of 
government  on  education  practice 
Applicants  are  encouraged  to  address 
Issues  that  concern  educational  equity, 
including,  but  not  limited  to,  the 
availability  of  services,  patterns  of 
service  delivery,  and  the  quantity  and 
quality  of  those  services. 

§  14»S.>    Definitions. 

As  used  in  this  part — 

"Research"  includes  any  activity 
designed  to  increase  or  synthesize 
knowledge  about  the  development. 


implementation,  and  impact  of 
policymaking  regarding  educational 
issues  arvd  problems  within  the  context 
of  Federal,  State,  and  local  programs. 

§1495.4    AppHcant  etigiMlity. 

(a)  A  college,  university.  State  or  local 
educational  agency,  or  other  public  or. 
private  non-profit  or  for-profit  agency, 
organization,  or  group,  or  an  individual 
IS  an  eligible  applicant.  A  grant  to  a  for- 
profit  organization  is  subject  to  any 
special  conditions  that  the  Director  may 
prescribe. 

(b)  The  Director  funds  no  more  than 
one  application  per  grantee  or  principal 
investigator  under  each  competition. 

§1495.5    Eligible  projects. 

(a]  Research  funded  under  this  pari 
must  be  designed  to  increase  or  to 
synthesize  knowledge  about — 

(1)  How  Federal  and  State  legislative, 
administrative,  and  judicial  policies  in 
education  are  developed  and 
implemented  and  how  they  affect  local 
educational  agencies; 

(2)  How  Federal  and  State 
government  units  are  organized  and 
managed  to  administer  education;  or 

(3)  How  the  intergovernmental  system 
might  function  more  effectively  in  the 
field  of  education. 

(bl  Applications  are  encouraged  to 
address  issues  that  concern  educational 
equit>',  including,  but  not  limited  to,  the 
availability  of  services,  patterns  of 
service  delivery,  and  the  quality  and 
quantity  of  those  services. 

{^  1495.6    Ineligible  projects. 
The  following  projects  are  ineligible- 
la)  A  project  whose  primary  purpose 

is  the  operation,  development. 

demonstration,  or  evaluation  of  specific 

programs  or  materials. 

(b)  A  project  that  examines  the 
implementation  and  impact  of  a  single 
education  policy — for  example,  the 
Education  of  the  Handicapped  Act — 
unless  it  shows  promise  of  significantly 
increasing  our  knowledge  about — 

(1)  the  role  of  law  in  education; 

(2J  The  role  of  various  government 
operations  in  affecting  educational 
practice;  or 

(3)  The  public  administration  of 
education  at  State  and  Federal  levels 

(c)  Litigation,  research  in  support  of 
litigation,  or  other  legal  advocacy 
activities. 

(d)  Legal  advice  on  the 
implementation  of  particular  education 
laws  or  regulations. 


§1495.7    General  requirements. 

(a)  The  following  are  genera! 
requirements  for  all  projects  funded 
under  this  program.  Each  project  shall — 

(1)  Provide  arrangements  for  obtaining 
advice  about  the  use  of  the  concepts  and 
methods  from  scholarly  disciplines  and 
from  education  practice  for  the  design  of 
the  project  and  the  application  of  its 
results; 

(2)  Seek  advice  from  minority  group 
members,  women,  and  educational 
practitioners  during  project  planning 
and  as  the  work  progresses; 

(3)  Provide  a  detailed  report  and 
assessment  of  the  work  carried  out  by 
the  project  and 

(4)  Prepare  and  disseminate 
information  about — 

(i)  The  nature  and  progress  of  the 
project 

(ii)  The  results  of  project;  and 

(iii)  Recommendations  and 
instructions  for  adopting  the  results  of 
the  project  in  whole  or  in  part  in  other 
locations. 

(b)  A  grantee  shall  administer  funds 
according  to  applicable  proNisions  of 
Subchapter  A  of  this  chapter  (General 
Provisions  for  VIE  grants  relating  to 
fiscal,  administrative,  and  other  matters) 
(45  CFR  Parts  1400-1424).  except  to  the 
extent  that  such  provisions  are 
inconsistent  w  ith,  or  expressly  made 
inapplicable  by.  the  provisions  in  this 
part. 

§  1495  J    Major  grants  ami  smaH  grants. 

(a]  General  The  Director  awards 
major  grants  and  small  grants  under  this 
part.  The  same  topic  areas  for 
investigation,  eligibility  standards,  and 
evaluation  criteria  apply  to  all  awards 
under  this  part  A  simplified  application 
procedure  is  provided  for  an  application 
for  a  small  grant,  as  provided  in 
§  1495.9,  and  the  duration  of  a  small 
grant  award  is  limited  to  a  maximum  of 
12  months,  as  provided  in  §  1495.12. 

fb)  Major  grants.  A  major  grant  is  for 
an  amount  in  excess  of  $10,000  of  direct 
c%sts. 

(cj  Small  grants.  A  small  grant  is 
awarded  for  no  longer  than  12  months 
duration  and  for  an  amouht  that  does 
not  exceed  $10,000  plus  indirect  costs 
(except  in  the  case  of  an  individual 
applicant  not  affiliated  with  any 
institution,  in  which  case  the  Director 
does  not  award  indirect  costs  but 
reimburses  reasonable  general  and 
administrative  expenses  associated  with 
and  directly  related  to  administration  of 
•he  small  grant).  Approximately  10  to  15 
percent  of  the  funds  available  for  this 
program  are  reserved  for  small  grant 
awards. 
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^  1495.9    Application  requirements. 

(a)  General.  An  applicant  is  eligible  to 
be  considered  for  an  award  only  after  it 
submits  a  jjrant  application  to  the 
Director  which  is  reviewed  and 
evaluateJ  as  described  in  Sections 
1495.10  and  1495.11  of  this  part.  An 
eligible  applicant  shall  file  an 
application  specifically  directed  to 
either  the  major  grant  of  the  small  grant 
segment  of  the  Program. 

(b)  Major ^rarts.  An  applicant  for  a 
major  grant  shall  comply  with  the 
requirements  set  forth  in  this  paragraph 
and  in  Appendices  A  and  B. 

(1)  Preliminary  proposals.  An 
applicant  shall  submit  a  preliminary 
proposal  for  initial  review  in  the  format 
prescribed  in  Appendix  A. 

(2)  Full  proposals  for  major  grants.  A 
f.ill  proposal  for  a  major  grant  may  only 
be  submitted  after  an  applicant  has 
submitted  a  preliminary  proposal,  and 
•fter  it  has  been  reviewed  by  NIE. 
Information  concerning  the  strengths 
and  weaknesses  of  the  preliminary 
proposal  and  its  standing  relative  to 
other  proposals  reviewed  will  be 
provided  to  the  applicant.  Format 
requirements  for  the  full  proposal  for  a 
m;»jor  grant  are  provided  in  Appendix  B. 

(r)  Swa.'! ;4raii!s.  An  applicant  for  a 
;«nalll  grant  shall  comply  with  the 
rt-quirenients  set  forth  in  Appendix  C. 
|An  applicant  for  a  small  grant  does  not 
have  lo  submit  a  preliminary  proposal.) 

^  1495.10    Review  procedures. 

(a)  In  the  research  grants  competition 
announced  under  this  program,  major 
grant  and  small  grant  applications  form 
two  separate  review  categories.  Within 
each  category,  individual  applications 
are  reviewed  and  evaluated  in 
lompetition  with  the  other  applications 
in  that  category. 

(b)  In  dei  idmg  whether  or  not  to  fund 
an  application,  the  Director  may  take 
into  account  the  rating  given  to  the 
application's  content  by  staff  of  the 
Institute  and  by  experts.  The  Director 
ma\  also  consider  information  from 
Federal.  State,  or  local  officials  or  from 
the  public  that  bears  upon  the 
evaluation  criteria  described  in  the  next 
section. 

(c)  Applications  for  small  and  major 
grants  are  accepted  throughout  the  fiscal 
year  and  are  reviewed  at  periodic 
intervals  during  the  fiscal  year.  .Notices 
of  closing  dates  by  which  applications 
must  reach  \'IE  to  be  included  in  each 
review  are  published  in  the  Federal 
Register,  .^n  application  for  a  major 
grant  which  has  been  disapproved  for 
funding  in  one  review  may  be  revised 
and  submitted  for  consideration  in  any 
later  cycle  without  submitting  a  new 


preliminary  proposal.  Funds  available  to 
the  program  in  a  fiscal  year  are 
tentatively  allocated  to  each  review 
cycle.  However,  the  amount  of  funds 
awarded  in  any  particular  review  cycle 
may  vary,  depending  on  the  quality  of 
applications  received  and  the  amount  of 
funds  requested  by  the  most  meritorious 
applications. 

(d)  Each  applicant  will  be  notified  of 
the  approximate  ranking  of  the 
preliminary  proposal  among  those 
reviewed  as  well  as  of  any  particular 
strengths  or  weaknesses  found  during 
the  review.  An  applicant  whose 
preliminary  proposal  addresses  a  topic 
outside  the  areas  of  this  program  as 
described  in  §  1495.5,  or  involves  an 
ineligible  research  procedure  as 
described  in  §  1495.6.  will  be  notified 
after  the  initial  review,  and  may  submit 
a  full  grant  proposal  with  corrections. 
The  comments  furnished  from  the  initial 
review  will  not  constitute  a  commitment 
by  the  Director  to  award  funds  to  the 
proposed  project. 

§  1495.11    Evaluation  cnteria. 

(a)  Criteria.  The  Director  uses  the 
following  criteria  to  evaluate  each 
preliminary,  full,  and  small  grant 
proposal: 

(1)  SignificHnoe  of  the  proposed 
research  for  Amerioin  education, 
including  its  potential  contribution  to — 

(j)  Fundamental  knowledge  about 
enduring  and  significant  problems  of 
American  Government  in  relation  to 
education,  including  but  not  limited  to 
issues  of  educational  equity;  and 

(ii)  The  improvement  of  educational 
practice  at  the  regional.  State,  and  local 
level. 

(2)  The  quality  of  the  plans  describing 
how  the  proposed  research  can  or  will 
be  used  to  improve  educational  practice. 
•    (3)  The  quality  of  the  proposed 
research  project,  including — 

(i)  Adequacy  of  the  design, 
methodology,  instrumentation,  and 
generalizability  of  the  results; 

(ii)  Likelihood  of  success  for  the 
project; 

(iii)  The  extent  to  which  the 
application  exhibits  thorough  knowledge 
of  pertinent  previous  work  and  relates 
the  proposed  work  to  it; 

(iv)  Evidence  that,  where  appropriate, 
the  perspectives  of  a  variety  of 
disciplines  are  combined; 

(v)  Evidence  that  the  grantee  or 
investigators  collaborate  with 
practitioners  during  the.  definition  of 
research  questions  and  during  the 
progress  of  the  study;  and 

(vi)  Evidence  that  the  research  is 
conducted  in  a  rnanner  that  benefits  the 
participants  in  the  rese'-ach  settings. 


(4)  Qualifications  of  the  proposed 
grantee  or  principal  investigator  and 
other  professional  personnel  as 
evidenced  by — 

(i)  Experience  and  previous  research 
productivity; 

(ii)  Quality  of  the  discussion  and 
analysis  in  the  application; 

(iii)  Evidence  of  awareness  and 
sensitivity  to  the  special  concerns  of  any 
target  population  to  benefit  from  the 
research;  and 

(iv)  Evidence  that  the  practical  and 
research  experience  of  the  grantee  or 
principal  investigator  and  others  are 
appropriate  for  the  topics,  subjects,  and 
settings  of  the  study. 

(5)  Adequacy  of  the  facilities  and 
arrangements  available  to  the  grantee  or 
investigator  to  conduct  the  proposed 
study,  including  evidence  of  access  to 
necessary  organizations,  groups,  and 
individuals  for  study  purposes  and  the 
willingness  of  study  populations  to 
participate  in  the  proposed  research. 

(6)  Reasonableness  of  the  budget  for 
the  work  to  be  done  and  for  the 
anticipated  results. 

(b)  Diversity  of  projeda.  Id  making 
awards  the  Director  considers,  in 
addition  to  the  criteria  in  peregraph  (a) 
of  this  section,  the  objectives  of  funding 
a  diverse  set  of  projects  that  a>llectively 
address — 

(1)  A  variety  of  research  needs  in  the 
area  of  law  and  government  studies  in 
education; 

(2)  Other  research  needs  of  the 
National  Institute  of  Education;  or 

(3)  The  educational  needs  and 
interests  of  other  Federal  agencies. 

(c)  Inapplicable  criteria.  General 
cnteria  in  45  CFR  1403.10  of  this  chapter 
do  not  apply  to  applications  submitted 
under  this  part. 

(d)  Disposition  of  application. 
Following  the  review  of  an  application 
the  Director  either — 

(1)  Approves  the  application  in  whole 
or  in  part  for  the  amount  of  funds  and 
subject  to  the  conditions  the  Director 
finds  appropriate  for  the  completion  of 
the  approved  project; 

(2)  Disapproves  the  application;  or 

(3)  Defers  action  on  the  application  in 
a  case  where  additional  information  is 
sought. 

§  1495.12    Project  duratior^  and  budget. 

(a)  A  project  supported  by  a  grant 
under  this  part  (other  than  a  small  grant) 
may  be  up  to  three  years  in  duration. 

(b)  A  project  supported  by  a  small 
grant  under  this  part  may  be  up  to  12 
months  in  duration. 

(c)  An  application  for  a  major  grant 
that  proposes  a  multiyear  project  must 
be  accompanied  by  an  explanation  of 


the  need  for  multiv-ir  support,  an 
(ueiview  of  the  o'  -ctives  and  activities 
proposed,  and  the     nlget  estimates 
necessary  to  attan    r.ese  objectives  in 
any  years  subsequf-ni  to  the  first  year  of 
the  protect. 

(d)  If  the  application  for  a  major  grant 
demonstrates  to  the  Director's 
satisfaction  that  multiyear  support  is 
needed  to  carry  out  the  proposed 
project,  the  Director  in  the  inititial 
notification  makes  a  multiyear  award  to 
the  grantee.  The  initial  funding  period 
for  the  award  will,  in  most  cases,  not 
exceed  12  months. 

(e)  The  Director  approves  subsequent 
funding  for  multiyear  awards  described 
in  paragraph  (d)  of  this  section  in 
increments  for  periods  not  to  exceed  \l 
months,  subject  to — 

(1)  The  availability  of  funds; 

(2)  A  determination  by  the  Director, 
based  on  project  progress  reports,  that — 

(i)  The  grantee  is  in  compliance  with 
the  award  terms  and  conditions,  and 
other  applicable  requirements;  and 

(ii)  The  project  has  made  effective 
progress  to  date;  and 

(3)  Submission  of  acceptable  plans  for 
further  work  under  the  grant,  including 
any  constructive  changes  as  a  result  of 
project  evaluation.  » 

Appendix  A:  Administrative  Details  for 
the  Preliminary  Proposal  for  a  Major 
Grant 

(a)  Preliminary  proposal  format.  This 
appendix  provides  guidance  to 
applicants  concerning  the  preparation  of 
preliminary  proposals  for  major  grants. 
An  applicant  who  does  not  follow  these 
suggestions  will  not  be  ruled  ineligible, 
but  may  not  be  ranked  as  highly  under 
the  evaluation  criteria.  The  statement 
summarizing  the  project,  paragraph  (2) 
below,  must  not  exceed  10  double- 
spaced,  typewritten  pages.  The 
preliminary  proposal  should  include — 

(1)  .A  cover  sheet  executed  by  the 
applicant  or  principal  investigator — and. 
where  required  by  the  applicant 
institution,  by  an  individual  authorized 
to  execute  grant  applications  for  the 
institution — indicating — (i)  that  the 
preliminary  proposal  is  submitted  to  the 
Program  of  Research  Grants  on  Law  and 
Government  Studies  in  Education,  NIE; 
(ill  the  title  of  the  study;  (iii)  the  name, 
cit'partment,  institution,  address,  and 
tfltphone  number  of  each  proposed 
grantee  or  principal  investigator:  (iv)  the 
i;3;iriuited  budget  dn.ount:  and  (v)  the 
prupused  starting  date  and  duration  of 
ititi  project. 

(2)  A  statement  summarizing  the 
proposed  project,  including: 

(i)  Description  and  rationale.  A 
description  of  the  proposed  research,  its 


relation  to  what  is  already  known  and 
to  the  problems  of  American  education, 
and  the  Importance  of  its  expected 
addition  to  knowledge  and  to  the 
improvement  of  practice, 

(ii)  Procedures.  A  description  of  the 
procedures  to  be  followed  in  carrying 
out  the  research  including  such  concerns 
as  sampling,  data  acquisition, 
instrumentation,  and  data  analyses, 
where  appropriate. 

(3)  A  description  of  the  facilities  and 
arrangements  available  to  the  grantee  or 
investigator  for  conducting  the  research 
including  access  to  suitable 
organizations  for  study  purposes. 

(4)  A  vita  for  each  grantee  or  principal 
investigator,  including  education, 
applicable  experience,  and  a  list  of 
major  publications. 

(5)  An  estimated  budget  covering 
direct  costs,  (e.g.,  salaries  and  benefits, 
travel,  supplies  and  materials, 
communications,  services,  equipment) 
and  indirect  costs  to  be  charged  against 
the  grant. 

(b)  Submission  of  preliminary 
proposals.  All  applications  for  support 
under  this  part  must  be  submitted  in  the 
number  of  copies,  to  the  address,  and  at 
the  times  the  Director  prescribes. 

Appendix  B:  Administrative  Details  for  a 
Full  Proposal  for  a  Major  Grant 

(a)  Format.  This  appendix  provides 
guidance  to  applicants  concerning  the 
preparation  of  full  proposals  for  major 
grants.  An  applicant  who  does  not 
follow  these  suggestions  will  not  be 
ruled  ineligible,  but  may  not  be  ranked 
as  highly  under  the  evaluation  criteria. 
Discussion  of  objectives  and  design, 
paragraphs  (4)  and  (5)  below,  must  not 
exceed  50  double-spaced  typewritten 
pages.  A  full  proposal  for  a  major  grant 
should  include  the  following  elements — 

(1)  A  cover  sheet  executed  by  the 
grantee  or  principal  investigator — and, 
where  required  by  the  applicant 
institution,  by  an  individual  authorized 
to  execute  grant  applications  for  the 
institution — indicating — (i)  that  the 
application  is  submitted  to  the  Program 
of  Research  Grants  on  Law  and 
Government  Studies  in  Education, 
National  Institute  of  Education;  (ii)  the 
title  of  the  study;  (iii)  the  name, 
department,  institution,  address,  and 
telephone  number  of  each  proposed 
grantee  or  principal  investigator;  (iv)  the 
estimated  budget  amount;  and  (v)  the 
proposed  starting  date  and  duration  of 
the  project. 

(2)  An  abstract  of  approximately  200- 
250  words,  stating  clearly  the  objectives 
and  plans  of  the  proposed  research. 

(3)  A  table  of  contents. 


(4)  A  statement  of  the  research 
objectives,  including  identification  of  the 
problems  or  issues  that  the  proposed 
research  will  contribute  to  solving,  the 
anticipated  contribution  of  the  research 
to  that  solution,  and  the  specific 
questions  that  the  research  will  address. 

(5)  A  research  design  clearly  linked  to 
the  questions  that  the  study  will  try  to 
answer.  The  scientific  or  technical  work 
of  the  project  and  methods  for  its 
accomplishment  should  be  stated 
clearly.  A  discussion  of  related  research 
with  appropriate  citations  should  be 
included  to  show  that  the  applicant  or 
principal  investigator  is  thoroughly 
familiar  with  current  and  prior  research 
in  pertinent  fields.  Data  to  be  obtained 
and  analytic  methods  to  be  used  should 
also  be  explained. 

(6)  An  organization  and  management 
plan  presenting  (i)  the  arrangements 
intended  for  direction,  coordination,  and 
control  of  the  project:  (ii)  the  roles, 
responsibilities,  and  project  time- 
commitments  of  proposed  staff;  (iii)  a 
schedule  for  major  portions  of  multi- 
year  projects:  and  (iv)  an  explanation  of 
any  proposed  subcontract  arrangements. 

(7)  A  description  of  facilities  and 
arrangements  available  for  the  research. 
If  new  data  are  proposed  to  be 
collected,  the  proposal  should  give 
evidence  of  access  to  suitable 
organizations  for  study  purposes.  Letters 
of  agreement  to  participate  should  be 
included,  showing  that  the  relevant 
authorities  in  school  or  school-related 
organizations  have  reviewed  the 
research  plans  and  agree%  take  part 
willingly.  A  lengthy  and  complex  study 
that  could  place  special  burdens  on 
parts  of  the  education  community  may 
require  joint  planning  and  management 
of  the  entire  project.  A  proposal  for  such 
a  study  should  give  detailed  information 
to  allow  reviewers  to  judge  the 
adequacy  of  the  arrangement. 

(8)  A  plan  for  the  dissemination  of  the 
research  findings,  including  methods  for 
reaching  researchers,  theorists, 
practicing  educators,  and  policymakers 
and  implementers. 

(9)  A  vita  and  bibliography  for  each 
professional  staff  person,  including 

Prnfpccionat  HprL-nrr»iinH   t>nrl 

employment  as  well  as  degree  of 
education,  a  chronological  list  of 
publications,  and  a  listing  of  prior  and 
current  research  support  for  each 
individual,  including  requests  now  being 
considered  elsewhere,  regardless  of 
source. 

(10)  An  estimate  of  expenses 
proposed  to  be  charged  against  the  grant 
including  direct  costs  (e.g.,  salaries  and 
benefits,  travel,  supplies  and  materials, 
communication,  services,  equipment] 
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and  indirect  costs.  The  proposed  budget 
should  include  all  other  details  and 
explanations  and  should  be  arranged  in 
such  a  form  as  the  Director  may  request 
in  order  to  allow  the  cost  analyses  and 
other  reviews  called  for  by 
Departmental  grant  administation 
policies. 

(b)  Submission  of  applications.  All 
types  of  applications  for  support  under 
this  part  must  be  submitted  in  the 
number  of  copies,  to  the  address,  and  at 
the  times  the  Director  prescribes. 

Appendix  C:  Administrative  Details  for 
Small  Grant  Proposals 

(a)  Format.  This  appendix  provides 
guidance  to  applicants  concerning  the 
preparation  of  small  grant  proposals.  An 
applicant  who  does  not  follow  these 
suggestions  will  not  be  ruled  ineligible, 
but  may  not  be  ranked  as  highly  under 
the  evaluation  criteria.  Discussion  of  the 
objectives  and  design,  paragraphs  (4) 
and  (5)  below,  must  not  exceed  15 
double-spaced  typewritten  pages.  A 
proposal  for  a  small  grant  should 
include  the  following  elements — 

(1)  A  cover  sheet  executed  by  the 
applicant  or  principal  investigator — and, 
where  required  by  the  applicant 
institution,  by  an  individual  authorized 
to  execute  grant  applications  for  the 
institution — indicating — (i)  that  the 
application  is  submitted  to  the  Program 
of  Research  Grants  on  Law  and 
Government  Studies  in  Education. 
National  Institute  of  Education:  (ii)  the 
title  of  the  study;  (iii)  the  name, 
department,  irtstitution.  address,  and 
telephone  number  of  each  proposed 
grantee  or  principal  investigator;  (iv)  the 
estimated  budget  amount;  and  (v)  the 
proposed  starting  date  and  duration  of 
the  project. 

(2)  An  abstract  of  approximately  200- 
250  words,  stating  clearly  the  objectives 
and  plans  of  the  proposed  research. 

(3)  A  table  of  contents. 

(4)  A  statement  of  the  research 
objectives,  including  identification  of  the 
problems  or  issues  that  the  proposed 
research  will  contribute  to  solving,  the 
anticipated  contribution  of  the  research 
to  that  solution,  and  the  specific 
questions  that  the  research  will  address. 

(5)  A  research  design  clearly  linked  to 
the  questions  that  the  study  will  try  to 
answer.  The  scientific  or  technical  work 
of  the  project  and  methods  for  its 
accomplishment  should  be  stated 
clearly.  A  discussion  of  related  research 
with  appropriate  citations  should  be 
included  to  show  that  the  applicant  or 
principal  investigator  is  thoroughly 
familiar  with  current  and  prior  research 
in  pertinent  fields.  Data  to  be  obtained 


and  analytic  methods  to  be  used  should 
also  be  explained. 

(b)  Submission  of  applications. 
Applications  for  small  grants  must  be 
submitted  in  the  number  of  copies,  to  the 
address,  and  at  the  times  the  Director 
prescribes. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

(24  CFR  Part  600] 

Comprehensive  Planning  Assistance; 
Managing  a  Grant 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Proposed  Rule. 

SUMMARY:  This  rule  sets  forth 
requirements  and  procedures  for 
managing  a  grant  for  Comprehensive 
Planning  Assistance  and  reflects 
changes  made  in  grant  administration 
pursuant  to  Office  of  Management  and 
Budget  Requirements. 
COMMENT  DUE  DATES:  {une  15,  1979. 

ADDRESSES:  Send  Comments  To:  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Joyce  Walther  or  Leroy  Gonnella,  Office 
of  Community  Planning  and  Program 
Coordination,  Room  7254.  Washington, 
D.C.  (202)  472-3970. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  presents  very  little  new 
material.  Its  purpose  is  merely  to  change 
Handbook  6042.1  REV,  Managing  a 
Grant.  Comprehensive  Planning 
Assistance,  July  1973  into  regulation 
form  and  update  requirements  to  reflect 
changes  made  in  grant  administration 
pursuant  to  the  revised  Office  of 
Management  and  Budget  circular  No.  A- 
102.  dated  September  12.  1977.  There  is 
also  some  minor  streamlining. 

The  previous  Subparts  of  these 
regulations  explain  the  policies  and 
procedures  an  applicant  must  follow  to 
get  a  grant.  This  Subpart,  in  close 
conformance  to  Circular  No.  A-102. 
describes  the  management  aspects  of 
grant  administration  from  grant 
approval  to  project  completion  including 
such  items  as  accounting  requisitions, 
allowable  costs,  personnel,  travel  and 
subsistence,  subcontracting,  reporting, 
etc. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk 
at  the  above  address. 

Accordingly,  it  is  proposed  that  24 
CFR  Part  600  be  amended  as  follows: 


1.  The  Table  of  Contents  is  amended 
by  adding  a  new  Subpart  G  to  read: 

Subpart  G— Managing  a  Grant 

Sec. 

600.400     General  information. 

600.405     Administrative  policies  of  the 

grantee. 
600.410    Fiscal  management. 
600.420    Monitoring  and  reporting  of  program 

performance. 
600.425     Planning  and  management  reports. 

Appendix 

1.  Planning  Depository  Libraries. 

2.  Stale  Depository  Libraries. 

3.  Planning  School  Libraries. 

4.  Project  Inspection  Fee  Schedule. 
Authority:  Sec.  7(d).  Dept.  of  Housing  and 

Urban  Development  Act.  42  U.S.C.  3535(d). 
Sec.  701  of  the  Housing  Act  of  1954.  as 
amended,  40  U.S.C.  461.  et  seq. 

Sut>part  G— Managing  a  Grant 

§  600.400    General  Information. 

(a)  Purpose.  The  purposes  of  this 
subpart  are  to  set  forth  requirements 
and  procedures  for  managing  a 
Comprehensive  Planning  Assistance 
grant  and  reflect  changes  made  in  grant 
administration  pursuant  to  the  revised 
Office  of  Management  and  Budget 
Circular  No.  A-102  dated  September  12, 
1977.  and  Federal  Management  Circular 
74—4.  Other  Subparts  of  these 
regulations  explain  the  policies  and 
procedures  an  applicant  must  follow  to 
get  a  grant.  This  subpart  describes  the 
management  aspects  of  grant 
administration  from  grant  approval  to 
project  completion,  including  such  items 
as  accounting,  requisitions,  allowable 
costs,  personnel,  travel  and  subsistence, 
subcontracting  and  reporting. 

(b)  Application.  This  Subpart  applies 
to  all  types  of  Comprehensive  Planning 
Assistance  grantees  (including 
subgrantees  and  subcontractors)  except 
those  with  publicly  financed  educational 
institutions  subject  to  Federal 
Management  Ciruclar  73-8.  All  grants 
made  before  the  effective  date  of  this 
Subpart  may  be  completed  under  the 
terms  and  conditions  thereof  and  in 
conformance  to  the  policies  and 
procedures  in  effect  at  the  time  the 
grants  were  made. 

§  600.405    Administrative  policies  of  the 
grantee. 

(a)  Administrative  practices. — (1) 
General  policy.  Each  grantee  must 
establish  or  be  subject  to  policies  and 
regulations  governing  major  operating 
areas  such  as  personnel,  compensation, 
annual  and  sick  leave,  travel, 
procurement  and  other  administrative 
practices.  Such  policies  and  regulations 
must  be  used  in  preparing  budgets 


submitted  for  HUD  approval  and  are 
subject  to  the  following  limitations: 

(i)  That  such  policies  and  regulations 
are  not  inconsistent  with  HUD 
regulations  governing  eligible  costs  (see 
§  600.410(f)); 

((ii)  That  costs  are  within  the  limits  of 
the  approved  budget; 

(iii)  That  when  the  costs  are  less  than 
the  maximum  permitted  by  these 
requirements,  the  cost  charged  to  the 
planning  grant  shall  be  based  on  the 
lower  amount;  and 

(iv)  That  the  cost  for  each  trip  to  a 
destination  outside  the  jurisdiction  of 
the  grantee,  which  is  to  be  charged 
wholly  or  in  part  to  a  planning  grant,  be 
specifically  approved  by  a  designated 
official  of  the  grantee  as  necessary  to 
the  conduct  of  the  work  authorized  by 
the  grant  documents.  This  does  not 
pertain  to  routine  trips  to  nearby 
communities  to  carry  out  the  normal 
functions  of  the  grantee. 

(2)  Grantees  subject  to  or  adopting 
State  or  muoicipal policies.  When  the 
grantee's  administrative  practices  are 
governed  by  State  or  municipal  policies 
or  regulations  applicable  to  all  units  of 
State  or  local  government  and  all 
employees,  such  administrative 
practices  will  be  considered  satisfactory 
to  HUD  to  determine  the  eligibility  of 
costs  subject  to  the  limitations  stated  in 
paragraph  (a)(1)  of  this  Section. 

(3)  Grantees  electing  to  establish 
independent  policies — (i)  Adoption  and 
approval.  When  a  grantee  adopts 
policies  and  regulations  governing 
administrative  practices  other  than 
those  of  a  State  or  municipality  as 
indicated  above,  the  policies  so  adopted 
must  be  established  in  writing,  and 
approved  by  resolution  of  its  governing 
body  (board,  commission,  council,  etc.). 
The  policies  and  a  written  explanation 
of  how  the  grantee  has  determined  that 
such  administrative  practices  are 
comparable  with  pertinent  local  public 
practice  must  be  retained  in  the 
grantee's  office. 

(ii)  Limitations  on  independent 
policies  and  regulations  governing 
administrative  practices.  When  a 
grantee  elects  to  adopt  independent 
policies  or  when  comparability  to  local 
public  practices  is  not  possible  due  to 
the  lack  of  established  public  practices, 
the  following  limitations  shall  apply. 

(A)  Leave.  Costs  charged  against  the 
planning  grant  shall  not  exceed  13  days 
annually  for  sick  leave  nor  ihe  following 
annually  for  vacation  leave. 

(1)  For  employees  with  less  than  3 
years  service — 13  days; 

(2)  For  employees  with  more  than  3 
but  less  than  15  years  qf  service — 20 
days;  and  ^ 


(2)  For  employees  with  15  or  more 
years  of  service — ^26  days. 

The  cumiilative  maximum  carryover  of 
unused  vacation  leave  shall  not  exceed 
30  days.  Payment  for  unused  sick  leave 
shall  not  .be  provided  and  payment  for 
unused  vacation  leave  may  only  be  paid 
upon  sefiaration. 

(B)  Fringe  benefits  and  travel  When  « 
grantee  elects  to  adopt  independent 
policies  or  when  comparability  to  IochI 
public  practices  is  not  possible  due  to 
the  lack  of  established  public  practices, 
the  benefits  provided  shall  apply  equally 
to  all  employees  and  be  consistent  with 
established  HUD  guidehnes.  Charges 
against  the  grant  for  travel  may  not 
exceed  Ihe  maximum  charges  permitted 
under  Federal  travel  regulations.  Furtbi^r 
information  is  available  from  the  HUD 
office  managing  the  grant 

(4)  Travel  expense  of  job  candidates 
and  moving  expense  of  new  empJoytiet> 
The  policy  of  the  grantee  may  provide 
for  payment  of  (i)  travel  expense  for 
employment  interviews  incurred  by 
candidates  for  permanent  professional 
and  supervisory  positions,  and  (ii) 
moving  expenses  incurred  by  new 
employees,  including  moving  exptmses 
for  their  immediate  families  and 
household  goods  and  personal  effects, 
provided  (he  incurring  of  such  expenses 
are  authorized  in  each  instance  in 
advance  by  official  action  of  the 
grantee,  and  the  authorization  includes 
a  determination  that  the  e.xpense  is 
reasonable  and  necessary  in  the 
particular  case.  Reimbursement  for 
travel  expense  must  be  on  a  basis  which 
does  not  exceed  that  provided  for 
regular  employees  in  the  grantee 
regulations. 

(b)  Procurement  standards. — (1 ) 
General  policy.  The  procurement  of 
supplies,  equipment  and  services  shall 
be  consistent  with  the  requirements  of 
OMB  Circular  No.  A-102.  Attachment  O 
F*rocurement  Standards.  All 
procurements  not  specifically  provided 
for  in  the  grant  budget  shall  be  referred 
to  HUD  for  prior  approval. 
Requirements  for  equipment  purchases 
are  contained  in  §  600.410(f)(2) 

(2)  Special  limitation.  Grantees  are 
prohibited  from  using  Comprehensive 
Planning  Assistance  funds  to  pay  the 
salary  of  a  consultant  in  excess  of  the 
daily  equivalent  rale  paid  for  GS-18 
Federal  employees.  For  this  purpose,  h 
consultant  is  an  individual  who  is  hired 
for  a  temporary  or  interim  period,  under 
an  employer-employee  type  relationship 
to  provide  advice  or  expertise  that 
vannot  be  provided  by  regular  staff.  1  he 
salary  paid  to  such  individuals  is  subject 
tu  the  CS-lfi  limitation.  This  limitntion 


is  not  applicable  to  considtant  services 
provided  under  an  independent 
Contractor  relationship.  Such  contracts 
will  be  governed  by  ttie  Procurement 
Standards  of  Attachment  O  of  OMB 
Circular  A-102. 

(c)  Political  activities.  Section  12{a.)  of 
the  Hatch  Act  5  U.S.C.  73.  721-727, 
restricts  the  political  activities  of  some 
non-Federal  employees  if  their  principal 
employment  is  in  connection  with  an 
activity  financed  in  whole  or  in  part  by 
a  Federal  grant.  These  restrictions  are 
enforced  by  the  Civil  Service 
Commission.  The  restrictions  prohibit: 

(1)  Use  of  official  authority  or 
influence  for  the  purpose  of  interfering 
with  an  election  or  nomination  Tor 
office,  or  effecting  the  result  thereof. 

(2)  Directly  or  indirectly  coercing, 

H  ttempting  to  coerce,  commanding,  or 
advising  any  other  officer  or  employee 
to  pay.  lend,  or  contribute  any  part  of 
his  salary  or  compensation  or  anything 
else  of  value  to  any  party,  committee, 
organization,  agency,  or  person  for 
political  purposes. 

(3)  Active  participation  in  pobtical 
management  or  in  political  campaigns. 
A  pamphlet  entitled,  "Political  Activity 
of  Federal  Officers  and  Employees", 
commonly  referred  to  as  GC-46,  is 
available  from  the  Civil  Service 
Commission.  The  pamphlet  contains 
more  detailed  information  concerning 
the  apphcability  of  the  Hatch  Act.  Any 
questions  regarding  the  appHcability  of 
the  Hatch  Act  in  particular  situations 
should  be  referred  to  an  agency's  own 
counsel  or  to  ihe  counsel  of  the  HUD 
office  administering  the  grant. 

(d)  Audit  requirements. — (1)  Audit 
authority.  Sections  814-816  of  the  United 
States  Housing  Act  of  1954,  as  amended, 
provide  that  audits  may  be  conducted 
by.  or  on  behalf  of  HUD,  to  ensure  that 
grant  funds  are  being  used  only  to 
defray  eligible  costs  and  that  the  grant 
funds  are  being  well  managed. 
Accordingly,  the  terms  and  conditions  of 
grant  awards  betwen  HUD  and  grantetM; 
provide  that  HUD  and  the  Comptroller 
General  of  the  United  States  may  make 
such  audits  of  any  grantee  as  they  deem 
appropriate. 

(2)  Audit  policy,  {^raniee  financial 
management  systems  shall: 

(i)  Provide  for  audits  to  be  made  by 
the  grantee  or  at  its  direction  to 
determine,  at  a  minimum,  the  fiscal 
integrity  of  financial  transactions  and 
reports,  and  the  compliance  with  laws, 
regulations. and  administrative 
requirements.  The  grantee  will  schedule 
such  audits  not  less  frequently  than 
once  every  two  years. 


(ii)  Provide  for  a  final  audit  at  the 
completion  of  activities  under  non- 
contmuous  grants. 

(iii)  Provide  for  a  systematic  method 
to  assure  timely  snd  appispriate 
resolution  of  audit  "findings  and 
recommendations. 

(iv)  Require  subgrantees  (recipients  of 
grants  which  are  passed  through  by  the 
grantee)  to  comply  with  the  "701"  audit 
policies. 

(3)  Avdit  guide  and  costs,  (i)  The 
"Audit  Guide  for  the  Comprehensive 
Planning  Assistance  Program".  HUD 
Handbook  IG  6042.2.  contains  audit 
standards  for  all  701  Comprehensive 
Planning  Assistance  grants — 'whether 
they  are  performed  by  auditors 
employed  by  State  or  local  governments, 
independent  public  accountants  (IPAs). 
or  other  qualified  auditors.  Audits  made 
by  the  grantee  or  at  its  direction  which 
meet  the  above  standards  will  be 
acceptable  to  HUD  in  lieu  of  an  audrt 
made  by  HUD  or  at  its  direction. 

(ii)  Audit  costs  may  be  charged  to  the 
'700"  program,  but  shall  be  prorated  on 
an  equitable  basis  between  HUD,  and 
other  benefiting  Federal  grantors.  State 
and  local  grantors  and  the  grantee. 

(4)  Management  use  of  audit  reports. 
Audits  of  the  books,  records  and 
activities  of  program  participants  in  the 
701  program  ser\e  to  provide  both  HUD 
and  the  local  program  ofTicials  with 
objective,  independent  and  factual 
information  with  regard  to  the  activities 
that  have  been  conducted  imder  HUD 
contracts  or  grant  agreements.  The 
management  purpose  of  such  audits  is  to 
inform  HUD  program  officials  and  local 
program  officials  that  the  financial 
interest  of  HUD  and  the  locality  and 
contract  compliance  are  assured  by 
determining  that: 

(i)  Costs  incurred  are  eligible  under 
the  contract  and  HUD  policies,  rules  and 
regulations; 

(ii)  The  program  participant  has 
complied  with  the  terms  and  conditions 
of  the  grant  contract  and  HUD 
regulations: 

(iii)  Receipts  are  accounted  for  and 
disbursements  are  proper 

(iv)  The  program  participant's 
accounting  system  conforms  to  HUD 
requirements  and  affords  an  adequate 
degree  of  internal  control. 

(5)  Failure  on  part  of  grantee  to  obtain 
audit.  Failure  to  obtain  an  audit  may  be 
grounds  for  disapproval  of  subsequent 
grants.  K  a  grantee  fails  to  obtain  an 
audit,  as  required.  HUD  shall  obtain 
such  audit  and  the  grantee  shall 
promptly  reimburse  HUD  for  its  costs. 
Any  such  amount  not  immediately 
repaid  will  be  collected  by  setoff  against 


UMI 


2i;i)ba 


Federal  Register  /  Vol.  44.  No.  74  /  Monday.  April  16.  1979  /  Proposed  Rules 


•Federai  Register  /  Vol.  44.  No.  74  /  Monday.  April  16.  1979  /  Proposed  Rules 


22669 


amounts  outstanding  under  any  other 
HUD  grant  award  to  the  grantee. 

(6)  Qualifications  and  independence 
of  auditor — (!)  Qualifications.  The 
auditor  or  audit  staff  assigned  to 
perform  the  audit  must  collectively 
possess  adequate  professional 
proficiency  for  the  work  required.  If  the 
grantee  obtains  the  services  of  an 
independent  public  accountant  (IPA)  to 
make  the  audit,  the  IPA  should  be 
certified,  licensed  or  registered  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States 
and  meet  any  legal  requirements 
concerning  registration  by  the  State  in 
which  the  grantee  is  located. 

(ii)  Independence.  In  all  matters 
relating  to  audit  work,  the  auditor  and 
audit  organization  shall  maintain  an 
mdependent  attitude.  If  the  auditor  is 
not  sufficiently  independent  to  produce 
unbiased  opinions,  conclusions,  and 
judgments,  he  should  state  in  a 
promment  place  in  the  audit  report  his 
relationship  with  the  organization  or 
officials  being  audited. 

(iii)  When  an  IPA  is  employed  to 
ptrform  the  audit,  the  IPA  will  not  be 
considered  independent  with  respect  to 
any  grantee  with  which  such  IPA  has.  or 
has  had  during  the  period  covered  by 
audit,  any  relationship  deemed  as 
creating  a  conflict  of  interest;  family 
relationship  with  grantee  officials, 
officer  or  employee  (whether  or  not 
paid)  of  the  grantee,  and  financial 
interest,  either  direct  or  indirect,  in  any 
grantee  activity  [other  than  in  the 
performance  of  the  audit  function). 

|iv)  Auditors  employed  by  State  or 
local ^o\ernments  will  be  considered 
independent  if  they  are  sufficiently 
removed  from  political  pressures  to 
ensure  objectivity  in  performing  the 
audit  and  reporting  the  conclusions 
thereon.  To  achieve  maximum 
independence,  such  auditors  and  the 
audit  organization  itself  should  report  to 
the  highest  practical  echelon  within  the 
povemmenlal  organization,  be 
organizationally  located  outside  the 
iine-mr'nagement  function  of  the  entity 
being  audited,  and  be  placed  under  a 
merit  system  for  determining 
compensation,  training,  job  tenure,  and 
advancement. 

(7)  Audit  period  and  costs.  The  audit 
period  will  generally  cover  a  period  of 
two  years  commencing  from  the  ending 
date  of  the  period  covered  by  the  last 
audit  Preferably,  the  end  of  the  audit 
period  should  coincide  with  the  close  of 
the  audit  entity's  fiscal  year.  The  HUD 
share  of  the  audit  costs  should  be  added 
to  the  grantee's  overhead  item  in  the 
Annual  Grant  Budget  and  identified  in 


the  Program  Administration  section  of 
the  Overall  Program  Design. 

(8)  Documentation  supporting 
selection  of  auditor.  The  selection  of  an 
auditor  shall  be  based  on  provisions  of 
OMB  Circular  A-102.  Attachment  O 
(Procurement)  or.  if  a  governmental 
auditor  is  selected,  grantee  files  shall 
include  the  authority  for  such  audit  and 
the  basis  for  determining  the  fee. 

(9)  Sugi^ested  scope  of  audit  and  form 
of  audit  report — (i)  The  grantee  should 
furnish  interested  auditors  with  a  copy 
of  the  HUD  Audit  Guide  and  pertinent 
regulations.  Part  IV  of  the  Grant 
Document,  and  any  pertinent  local 
requirements  or  policies.  The  suggested 
minimum  scope  of  audit  and  suggested 
form  of  audit  report  are  contained  in  the 
Audit  Guide.  The  audit  report  should 
contain  an  opinion  on  the  fairness  of  the 
financial  statements  and  data  on 
findings  and  other  pertinent  financial 
information. 

(ii)  In  some  cases,  the  auditor  may 
request  the  grantee  to  prepare  a 
Representation  Letter  at  the  close  of  the 
audit.  This  letter  deals  with  the  status  of 
particular  accounts  and  any  other  facts 
which  might  affect  the  overall  accuracy 
of  the  financial  statement. 

(10)  Submission  of  audit  report  and 
access  to  working  papers. — (i) 
Submission  of  Report.  The  Audit  Report 
is  distributed  as  follows: 

(A)  Five  copies  to  the  applicable 
Regional  Inspector  General  for  Audit 
(RIG.A)  The  name,  address  and 
jurisdiction  of  RIGAs  are  included  as 
Appendix  2  of  the  Audit  Guide. 

(B)  Sufficient  copies  to  the  grantee  to 
satisfy  its  needs  (as  specified  in  the 
contract). 

To  facilitate  the  review  of  the  report  by 
HUD  and  the  determination  of  its 
acceptability,  the  grantee  shi>uld 
authorize  the  auditor,  in  the  contract,  to 
make  simultaneous  distribution  of  the 
Audit  Report  to  HUD  and  the  grantee. 

(i:)  Access  to  working  papers.  The 
grantee  should  also  prqvide  in  the 
contract  that  the  working  papers  are  to 
be  made  available  during  the  audit  and 
for  a  period  of  three  years  thereafter  to 
representatives  of  HUD  on  request  by 
the  Inspector  General  or  his 
representatives.  The  working  papers  can 
be  rep.-oduced  by  HUD  at  its  own 
expense,  if  such  need  arises.  Such  a 
provision  wiil  enable  the  grantee  and 
HUD  to  determine  whether  the  audit 
standards  have  been  met. 

(11)  Review  of  audit  report  by  HUD. 
The  RIGA  will  review  the  Audit  Report 
to  determine  whether  the  scope  of  audit 
and  the  format  of  Audit  Report  are,  as  a 
minimum,  equal  to  the  suggested 


guidelines  in  the  Audit  Guide,  and  will 
immediately  advise  the  grantee  of  any 
significant  deficiencies  in  the  Audit 
Report  which  need  correction.  It  is  the 
grantee's  responsibility  to  assure  the 
audit  report  submitted  to  HUD  meets 
generally  accepted  auditing  standards. 
The  HUD  office  managing  the  grant 
should  be  notified  when  audit  reports 
are  submitted  to  RIGA. 

§  600.4 1 0    Fiscal  management. 

(a)  General.  This  Section  prescribes 
the  principles  which  must  be  followed 
by  a  grantee  to  account  for  the  funds, 
costs  and  activities  authorized  under  a 
Comprehensive  Planning  Assistance 
Grant,  to  obtain  the  funds  due  the 
grantee  under  the  grant,  and  to  prepare 
and  transmit  to  HUD  necessary 
financial  statements. 

(b)  Basic  responsibilities— [1]  Primary 
Responsibility.  The  primary 
responsibility  for  the  establishment  and 
maintenance  of  adquate  procedures  and 
internal  financial  controls  governing  the 
management  and  utilization  of  Federal 
funds  rests  with  the  grantee. 

(2)  Advice  and  assistance.  The 
grantee  should  look  first  within  its  own 
organization,  to  public  financial  officers, 
or  to  independent  public  accountants  for 
advice  and  assistance  in  establishing 
the  necessary  accounting  and  financial 
control  systems  based  on  the  guidelines 
and  requirements  in  this  section.  If 
necessary,  however.  HUD  will,  upon 
request,  assist  the  grantee  in 
establishing  the  necessary  systems. 
Standards  for  the  development  of  an 
adequate  system  may  be  found  in  HUD 
Handbook  1900.2,  Financial  Aspects  of 
Administration  of  Grants-in-Aid,  Loans 
and  Contracts  with  Program 
Participants. 

(3)  Using  existing  governmental 
capacity.  It  is  suggested  that  new 
grantees  organize  in  such  a  way  that, 
wherever  possible,  the  existing  facilities 
of  a  city,  county,  or  State  can  be  utilized 
to  perform  the  necessary  accounting  and 
fiscal  management  functions. 

(c)  Financial  management.  Grantees 
shall  have  financial  management 
systems  which  comply  with  OMB 
Circular  A-102.  Attachment  C, 
Standards  for  Grantee  Financial 
Management  System. 

(d)  HUD  evaluation.  If  HUD  has  had 
no  prior  experience  with  a  grantee  or  its 
designated  fiscal  agent,  HL'D  will 
conduct  an  evaluation  of  the  grantee's 
financial  management  system  prior  to 
disbursing  any  program  funds  or  issuing 
a  letter  of  credit  under  the  terms  of  the  , 
grant  award  to  assure  that  the  grantee's 
financial  management  system  is  in 


compliance  with  paragraph  (c)  of  this 
section. 

(e|  Property  management  standards 
Grantees  may  use  Iheir  own  property 
management  standards  and  procedures 
as  long  HS  the  provisions  of  OMB 
CirciilarNo.  A-102.  Attachment  N, 
Property  Management  Standards,  are 
included.  Requirements  for  equipmerrt 
purchases  are  contained  in 
§  fiOn.410(f)(2). 

(f)  Eligible  Costs — (1)  Basic  criteria. 
To  he  eligible  under  the  Comprehensive 
Planning  Assistance  Program,  costs 
must  be: 

(i)  Necessary  and  reasonable  for 
proper  and  efficient  administration  oi 
the  Comprehensive  Planning  Assistance 
Grant,  be  allocable  thereto  under  these 
principles,  and,  except  as  specifically 
provided  herein,  not  be  a  general 
evpense  required  to  carry  out  the  overall 
responsibilities  of  the  grantee. 

(li)  Authorized  or  not  prohibited  under 
State  or  local  laws  or  regulations. 

(lii)  In  conformity  with  any  limitations 
or  exclusions  set  forth  in  these 
principles,  the  Approved  Budget  and 
grant  agreement,  these  regulations. 
Federal  laws,  or  other  governing 
limitations  as  to  types  or  amounts  of 
cost  items. 

(iv)  Consistent  with  policies, 
regulations,  and  procedures  that  apply 
uniformly  to  both  Federally  assisted  and 
other  activities  of  the  unit  of  government 
of  which  the  grantee  is  a  part. 

(v)  Accorded  consistent  treatment 
fhrough  application  of  generally 
accepted  accounting  principles 
appropriate  to  the  circumstances. 

(vi)  Not  allocable  to  or  included  a.s  h 
cost  of  any  other  Federally  financed 
program  in  either  the  current  or  a  prior 
period. 

(vii)  Net  of  all  applicable  credits  and 
make  no  provision  for  profit  or  other 
Ktcrement  above  cost. 

(2)  Cost  principles  for  allowable  and 
unallowable  costs.  Federal  Management 
Circular  74-4,  Cost  Principles  Applicable 
to  Grants  and  Contracts  with  State  and 
Local  Governments,  shall  be  applicable 
except  that  equipment  and  other  capita! 
acquisitions  will  not  be  allowed. 
Grantees  may^he  compensated  for  the 
use  of  buildings  and  equipment  through 
use  allowance  or  depreciation. 

Project  inspection  fee.  The  necessary 
expenses  of  Federal  inspections,  audits, 
and  technical  assistance  with  respect  to 
a  grant  must  be  compensated  by  > 

grantees  through  the  payment  of  fixed 
fees.  Provision  for  this  fee  will  be  made 
in  each  grant.  The  project  inspection  fee 
will  be  based  on  the  Federal  grant 
amount  and  will  be  determined  from  the 
Project  Inspection  Fee  Schedule 


included  in  Appendix  4.  The  fee  is  an 
eligible  project  cost  and  grantees  may 
be  reimbursed  for  such  costs  in  the  same 
ratio  as  for  other  eligible  project  costs.  If 
the  grant  amount  is  subsequently 
amended  to  increase  the  grant  amount, 
the  fee  will  be  increased  accordingly. 
I  lovvever,  there  will  not  be  any 
downward  adjustment  of  the  fee  based 
on  a  reduced  grant  amount  or  on  a  lower 
final  grant  amount  calculated  on  the 
basis  of  final  costs. 

(4)  Indirect  cost  circulars.  For 
grantees  which  are  departments  or  other 
units  of  a  State,  the  provisions  of  HUU 
Circular  1900.9  dated  August  29, 1969. 
shall  apply.  Where  the  grantee 
determines  it  is  preferable,  such  as 
when  other  agencies  are  utilizing  HEW 
procedures,  the  provisions  of  HEW 
document -OASC-10,  "A  Guide  for  State 
and  Local  Government  Agencies,"  are 
an  acceptable  substitute  for  HUD 
Circular  1900.9.  Indirect  proposals  of 
grantees  for  which  HUD  is  cognizant 
shall  be  forwarded  to  the  appropriate 
Area  Office  for  approval.  Grantees  other 
than  those  which  are  subdivisions  of 
State  government  shall  recover  indirect 
costs  in  accordance  with  the  provisions 
of  HUD  Circular  1900.13  "Principles  and 
Standards  for  Cost  AppHcable  to  Grants 
and  Contracts  with  Local 
Governments."  Where  the  grantee 
determines  it  is  preferable,  the 
provisions  of  HEW  document  OASC-10, 
"A  Guide  for  State  and  Local 
Government  Agencies,"  are  an 
acceptable  substitute  for  HUD  Circular 
1900.13. 

(g)  Matching  Share  — (1)  Non-Federal 
matching  share.  Expenditures  or 
contributions  used  as  the  non-Federal 
share  shall  represent  an  amount  equal  to 
or  greater  than  one-third  ( Vb)  of  total 
project  costs.  The  grantee  shall  not 
expend  Federal  funds  in  relation  to  non- 
Federal  funds  at  a  ratio  greater  than  the 
Federal  share  of  the  grant  bears  to  the 
non-Federal  share  of  the  grant. 

(2)  The  provisions  of  OMB  Circular 
.No.  A-102.  Attachment  F.  Matching 
Share,  shall  be  used  to  determine  the 
allowability  of  cash  and  in-kind 
contributions  made  by  grantees, 
subgrantees  or  third  parties. 

(h)  Prograin  income.  Grantees  shall 
account  for  program  income  related  to 
Comprehensive  Planning  Assistance 
projects  in  the  manner  prescribed  by 
OMB  Circular  No.  A-102.  Attachment  E. 
Program  Income. 

(i)  Financial  reporting.  Grantees  shall 
make  financial  reports  on 
Comprehensive  Planning  Assistance 
grants  in  (the  manner  prescribed  by  OMB 
Circular  No.  A-102.  Attachment  H. 


Financial  Reporting  Requirements, 
except  as  modified  by  these  regulations 

(1)  Basis  for  reporting.  All  reports 
shall  be  submitted  on  the  accrual  basis. 
If  the  accounting  records  are  not 
normally  kept  on  the  accrual  basis,  the 
grantee  shall  develop  such  information 
through  an  analysis  of  the 
documentation  on  hand. 

(2)  Financial  status  report.  Each 
grantee  shall  use  the  Financial  State 
Report  {HUD-237)  to  report  the  status  of 
funds  for  all  outstanding  grants. 

(3)  Frequency  of  reporting.  The 
Financial  Status  Report  shall  be 
submitted  in  an  original  and  two  copies 
within  90  days  after  the  completion  of 
the  project.  If  the  HUD  Area  Office     ' 
determines  that  a  grantee's  financial 
management  activities  are  inadequate 
more  frequent  reports  may  be  requested. 

(4)  Report  of  Federal  cash 
transactions.  This  report  will  not  be 
used  by  701  grantees.  The  request  for 
payment  or  requisition  for  payment  will 
be  used  to  monitor  grantee  cash 
balances  and  to  get  disbursement 
information. 

(j)  Project  and  budget  revisions. 
Grantees  shall  report  deviations  from 
grant  budgets  and  request  approvals  for 
budget  revisions  in  the  manner 
prescribed  by  Attachment  K  of  OMB 
Circular  No.  A-102.  Budget  Revision 
Procedures,  except  as  modified  by  these 
regulations. 

(1)  The  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  cost  shall  require  prior  HUD 
approval. 

(2)  The  transfer  of  amounts  budgeted 
for  use  by  a  specific  applicant  category 
(State,  local  assistance,  metropolitan, 
nonmetropolitan,  large  city,  urban 
county,  Indian  and  other)  to  increase  the 
amount  budgeted  for  a  different 
applicant  category'  shall  require  prior 
HUD  approval. 

(3)  The  transfer  of  funds  among  direct 
cost  categories,  or  among  programs, 
functions  and  activities  for  awards  in 
which  the  Federal  share  exceeds 
$100,000  when  the  cumulative  amount  of 
such  transfers  exceeds  or  is  expected  to 
exceed  five  percent  of  the  total  budget 
shall  require  prior  HUD  approval.  No 
transfer  may  be  made  that  would  cause 
any  grant  funds,  or  part  thereof  to  be 
used  for  purposes  other  than  those 
intended. 

(4)  Grantees  must  maintain  a  record  of 
all  budget  revisions  that  do  not  require 
prior  HUD  approval. 

(k)  Grant  payments.  PajTnents  to 
grantees  will  be  made  in  the  manner 
prescribed  by  OMB  Circular  No.  A-102, 
Attachment  J.  Grant  Payment  « 
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Requirements,  except  as  modified  by 
these  regulations. 

(1)  Cash  depositories.  There  are  no 
eligibility  requirements  for  State  and 
local  governments  except  as  provided 
for  by  OMB  Circular  No.  A-102. 
Attachment  A.  Grant  payment  checks 
will  be  mailed  by  the  U.S.  Treasury 
Department  directly  to  the  bank 
designated  by  the  recipient  for  credit  to 
the  recipient's  bank  account  and  shall 
not  be  mailed  directly  to  the  recipient's 
ofice.  In  the  case  of  State  governments 
however,  checks  may  also  be  mailed 
directly  to:  (1)  The  State  Treasury,  or  (2) 
the  State  Treasurer  or  Comptroller.  In 
the  case  of  disbursements  based  on 
requisitions  for  funds  sent  to  HUD,  as 
distinguished  from  requests  for  funds 
sent  directly  to  the  U.S.  Treasury 
Department,  the  appropriate  HUD 
accounting  office  shall  advise  the 
recipient  at  the  time  the  schedule  for 
payment  is  submitted  to  the  U.S. 
Treasury  Department  of  the  amount  of 
Federal  funds  that  the  U.S.  Treasury  will 
transmit  by  check. 

(2)  Use  of  minority  banks.  Consistent 
with  the  national  goal  of  expanding  the 
opportunities  for  minority  business 
unterprises.  grantese  are  encouraged  to 
use  minority  banks. 

(3)  Bonding  and  insurance.  Grantees 
shall  satisfy  the  requirements  of  State 
and  local  laws,  as  applicable,  relative  to 
bonding  and  insurance. 

(4)  Requisition  form.  Form  HUD-259. 
Requisition  for  Grant  Payment,  shall  be 
submitted  to  the  HUD  office  managing 
the  grant  to  requisition  a  grant  payment 
or  advance  by  Treasury  Check.  Detailed 
instructions  are  contained  in  HUD 
Circular  1900.17.  Requisition  for  Grant 
Payment  Procedures. 

(5)  Requisition  submission. 
Requisitions  for  advances  by  Treasury 
Check  or  reimbursement  shall  be 
submitted  in  accordance  with  the 
following: 

(i)  Initial  requisition.  The  initial 
requisition  may  be  submitted  to  HUD 
after  receipt  by  the  grantee  of  the 
executed  Grant  Documents. 

(ii)  Establishing  fiscal  management. 
The  requirements  for  establishing 
adequate  fiscal  management  procedures 
as  set  forth  in  §  600.410ld)  must  be  met 
before  HUD  will  process  the  initial 
requisition. 

(iii)  Interim  requisitions.  Interim 
requisitions,  when  on  a  reimburseable 
basis,  may  be  submitted  either  on  a 
monthly,  quarterly  or  semi-annual  basis. 
The  grantee  can  expect  to  receive  a 
check  within  ten  days  to  two  weeks 
after  the  requisition  has  been  received 
by  HUD. 


(iv)  Overpayments.  Overpayments,  if 
not  immediately  repaid,  will  be 
collected  by  setoff  against  amounts  due 
under  any  other  Comprehensive 
Planning  Assistance  grant  award  to  the 
grantee. 

(v)  Final  requisition.  Payment  of  final 
requisition  will  not  preclude  the 
government  from  collecting  any  excess 
payment  m.ade  to  the  grantee  due  to 
ineligible  costs  which  are  discovered 
during  the  final  settlement  or  periodic 
audit  of  the  grantee's  books  and  records. 

(6)  Letter  of  Credit  procedures.  The 
letter  of  credit  will  be  administered  in 
accordance  with  HUD  Circular  1900.23. 
Rev,  (Treasury  Regional  Disbursing 
Office). 

(7)  Ad\  ances  by  Treasury  Check. 
Advances  by  Treasury  Check  shall  be 
requested  in  amounts  to  meet  immediate 
disbursement  needs. 

(1)  Grant  closeout.  Grant  closeouts 
will  be  carried  out  in  the  manner 
prescribed  by  OMB  Circular  No.  A-102, 
Attachment  L  Grant  Closeout 
Procedures,  exciept  as  modified  by  these 
regulations  and  the  provisions  of  the 
Notice  of  Grant  Award  (contract). 

(1)  Filial  payment.  Upon  request,  HUD 
will  make  prompt  payment  to  a  grantee 
for  allowable  reimbursable  costs  under 
the  grant  being  closed  out. 

(2)  Settlement  documentation.  Within 
90  days  after  the  date  of  completion  the 
grantee  shall  submit  the  following: 

(i)  Financial  Status  Report: 

(ii)  Annual  Program  Report; 

(iii)  One  copy  of  all  reports,  maps, 
plans  and  other  documents  identified  in 
the  Annual  Program  Report. 

(iv)  An  accounting  for  any  property 
acquired  with  grant  funds,  or  received 
from  HUD  in  accordance  with  the 
provisions  of  §  600.410(e). 

(3)  Determination  of  completion  and 
compliance.  Hl'D  shall  review  the 
settlement  documentation  to  determine 
whether  it  constitutes  adequate  and 
acceptable  evidence  that  the  required 
project  work  h.is  been  completed  in  an 
acceptable  manner,  all  conditions  and 
regulations  have  been  met  by  the 
grantee  or  properly  waived  by  the 
Department,  and  there  are  no 
unresolved  qualifications  or  objections 
to  final  settlement  of  the  grant 
agreement. 

(4)  Financial  settlement.  HUD. 
following  the  above  reviews  shall  make 
any  upward  or  downward  adjustments 
to  the  Federal  share  of  costs,  subject  to 
the  availability  of  funds,  and  make  a 
settlement  with  the  grantee  accordingly. 
Any  such  settlement  shall  be  subject  to 
final  audit  as  noted  in  paragraph  (1)(5)  of 
this  section. 


(5)  Final  audit.  In  the  event  a  final 
audit  has  not  been  performed  prior  to 
the  closeout  of  the  grant,  HUD  shall 
retain  the  right  to  recover  an 
appropriate  amount  after  fully 
considering  the  recommendations  on 
disallowed  costs  resulting  from  the  final 
audit. 

(6)  Termination  or  suspension.  HUD 
may  at  any  time  terminate  or  suspend 
the  grant  in  accordance  with  the, 
"Terms  and  Conditions  Governing 
Grants  for  Comprehensive  Planning 
Assistance"  (Part  IV  of  the  Grant 
Document)  which  provides  for  such 
actions  and  the  causes  and  procedures 
to  be  followed. 

(m)  Revision  in  grant  period.  The 
HUD  Area  Manager  is  authorized  to 
approve  requests  for  revisions  in  project 
periods.  For  any  given  grant  only  one 
time  extension,  not  to  exceed  120  days, 
shall  be  allowed. 

(1)  Grantee  justification.  Grantees 
must  notify  the  HUD  office 
administering  the  grant  not  less  than 
sixty  days  prior  to  the  end  of  the  grant 
period.  "The  notification  must  include  tli« 
following  Information: 

(i)  The  problems  causing  the  slippage 
in  the  work  schedule,  and  steps  taken  or 
contemplated  to  resolve  the  problems: 

(ii)  A  status  report  which  provides  the 
following  information  for  each 
uncompleted  work  element: 

(A)  The  work  remaining. 

(B)  The  cost  and  staff  requirements  to 
complete  the  work  element. 

(iii)  An  assessment  of  the  impact  of 
the  time  extension  and  resultant 
workload  on  the  grantee's  ability  to 
carry  out  activities  in  a  timely  manner 
under  any  other  outstanding  701  grant 
awards. 

(2)  HUD  approval  of  extension 
requests.  Extension  requests  shall  only 
be  approved  if; 

(i)  It  is  not  feasible  to  reprogram 
activities  into  subsequent  work 
programs; 

(ii)  The  grantee  can  complete  all 
activities  within  the  extended  project 
period; 

(iii)  The  grantee's  ability  to  complete 
activities  in  any  other  outstanding  701 
work  program  is  not  adversely  affected; 
and 

(iv)  Subsequent  grant  awards  are 
reduced  commensurate  with  the 
grantee's  ability  to  use  funds. 

If  the  revision  of  the  project  period  is 
approved,  the  new  completion  date  will 
be  placed  on  the  approved  budgel.  Form 
HUD  7026.3.  A  letter  to  the  applicant 
approving  the  time  extension  and 
transmitting  the  new  budget  form  will  be 
prepared  and  signed  by  the  Area 


Manager.  If  the  time  extension  is  not 
approved,  the  grantee  will  be  so  notified 
by  letter,  by  the  Area  Manager.  In  such 
an  event,  the  grantee  will  also  be 
advised  that  all  outstanding  work  must 
be  completed  by  the  end  of  the  project 
period  or.  as  appropriate,  reprogrammed 
into  subsequent  work  programs. 

(n)  Project  records.  Project  record.^ 
shall  be  maintained  in  the  manner 
prescribed  by  OMB  Circular  No.  A-102. 
Attachment  C,  Retention  and  Custodial 
Requirements  for  Records. 

§  600.420    Program  performance 
reporting. 

The  reporting  of  program  performance 
shall  comply  with  OMB  Circular  No.  A- 
102.  Attachment  I.  Monitoring  and    • 
Reporting  of  Program  Performance.  A 
completion  report  shall  also  be  prepared 
by  each  grantee  and  submitted  to  the 
HIID  office  administering  the  grant.  Thp 
completion  report  shall  include  the 
following: 

(a)  Evaluation  of  Objectives  [Part.  fj. 
(1)  This  shall  be  a  brief  evaluation 
statement  for  each  subcategory 
objective  included  in  the  overall 
progPrim  design,  describing  the  extent  to 
which  activities  proposed  in  the  annual 
work  plan  were  completed  and  their 
impact  on  the  achivement  of  the 
objective. 

(21  This  part  shall  also  include 
separately  or  by  objective,  as 
appropriate,  grantee  progress  in: 

|i)  Fostering  "equal  opportunity  in 
employment,  housing  and  participation 
in  the  benefits  of  Federally  assisted 
programs,  and 

(li)  Involving  and  interacting  with 
citizens,  providing  citizens  access  to  [ba 
decision  making  process  and 
improvement  in  communication 
techniques. 

(b)  Statement  of  Outstanding 
Achievements  (Part  III.  This  part 
consists  of  one  page  narrative 
statements  of  the  one  or  two 
outstanding  achievements  resulting  from 
the  grantee's  use  of  "701"  which  has 
occurred  since  the  last  report.  Such 
statements  should  include  the  following, 
as  appropriate: 

(1 1  A  brief  description  of  the 
achievement^..^ 

1 2)  Specific  ifnpacfs.  i.e..  management 
improvements,  improved  operations, 
effectiveness,  services,  capability,  etc. 

(3)  Estimated  dollar  savings  per 
activity,  project,  etc.  , 

(State  or  other  agencies  servicing       "^ 
local  assistance  and/or  non- 
metropolitan  recipients  shall  also 
include  statements  of  the  one  or  two 
outstanding  achievements  of  such 
recipient  groups  in  their  submission). 


(c)  Listing  of  Program  Documents 
(Part  III).  This  part  shall  list  all  reports, 
maps,  plans  and  other  documents 
resulting  from  the  701  assisted  portion  of 
the  program.  This  list  shall  identify  the 
documents  being  transmitted  and  those 
previously  transmitted. 

fd)  Nonmetropolitan  Areawide 
Planning  (Part  IV).  List  in  the  following 
format  nonmetropolitan  areawide 
planning  organizations  receiving 
assistance: 

Recipient  Organization 

FedTcl  Grant  Amount 

(2)  List  by  recipient,  all  reports,  maps, 
plans  and  other  documents  resulting 
from  assisted  objectives  and  identify 
those  being  transmitted  and  previously 
transmitted. 

(e)  Local  Planning  and  Managment 
Sen-ices  (Part  V).  (1)  Identify  701  share 
of  costs  of  advisory,  informational  and 
technical  services  provided  by  the 
grantee,  other  public  agencies  or 
consultants  without  cost  to  local, 
nonmetropolitan  and/or  metropolitan 
recipients. 

(2)  Identify  the  amount  of  subgrants 
(the  use  of  701  funds  by  or  on  behalf  a  of 
recipient  who  provides  all  or  a  portion 
of  the  non-Federal  match  or  to  support  a 
recipient's  staff  regardless  of  who 
provides  the  non-Federal  match) 
provided  to  recipients  using  the 
following  format: 

Recipient  Organization 

Federal  Grant  Amount 

(3)  List  all  reports,  maps,  plans  and 
other  documents  resulting  from  assisted 
services,  by  recipient,  (including  general 
information  documents  available  to  all 
municipalities)  and  identify  those  being 
transmitted  and  previously  transmitted. 

(f)  Submission  Requirements.  The 
Program  Completion  Report  and  project 
documents  shall  be  transmitted  to  the 
HUD  Office  managing  the  grant  within 
90  days  after  the  completion  of  the 
grant  The  report  should  be  submitted  in 
accord  with  the  following: 

(1 )  Letter  of  transmittal 

[2]  Program  Completion  Report 
(original  ->-  2) 

(3)  Reports,  maps,  plans,  and  other 
documents  listed  in  the  Annual  Program 
Report  (1  copy). 

(i)  That  all  maps  and  plans 
transmitted  be  folded  to  the  size  of  the 
reports.  On  the  outside  top  fold  of  each 
such  map  and  plan  indicate  its  title,  the 
municipality  or  area  covered,  and  the 
report  or  study  to  which  it  relates. 

(iii  Lfnless  irfttructed  otherwise  by 
HUD  the  grantee  should  not  submit 
reports,  plans,  maps  and  other 


documents  in  advance  of  submission  of 
the  Program  Completion  Report. 

§  600.425    Copies  of  701-a8Sisted  reports. 

(a)  Depository  library  system.  The        ' 
depository  library  system  is  a  process  of 
distribution,  deposit,  and  inde.xing  of  all  j 
701-assisted  reports  for  the  purposes  of    | 
reference  and  purchase  by  all  interested 
parties.  It  was  set  up  to  insure  a  wide       I 
dissemination  of  information  and  to 
encourage  maximum  use  of  Federally- 
supported  reports.  Components  of  the 
depository  system  include  documents 
and  abstracts,  both  of  which  are  on 
deposit  for  reference  only.  Personal 
copies  must  be  obtained  from  the 
grantees  or  the  National  Technical 
Information  Service.  See  paragraph  (e) 
of  this  section  for  more  information  on 
abstracts. 

(b)  Submission  requirements.  Reports 
published  under  the  "701 "  program 
(except  the  Annual  Program  Report), 
and  any  interim  material  which  in  the 
opinion  of  the  grantee  is  of  scholarly  or 
public  interest,  must  be  deposited  as 
follows: 

(1)  For  all  grantees,  (i)  One  copy  of 
each  document  and  each  abstract  to  the 
HUD  Washington  Library: 

Librarian,  Department  of  Housing  and  Urban 
Developemnt.  451  7th  Street.  SW.. 
Washington.  DC.  20410. 

(ii)  One  copy  of  each  document  and 
each  abstract  to  the  HUD  Field  Office 
managing  the  grant. 

(iii)  One  copy  of  each  document  and 
each  abstract  to  the  HUD  Regional 
Office  having  jurisdiction  if  different 
from  the  office  in  paragraph  (b)(l){ii)  of 
ihis  section. 

(iv)  Two  copies  of  each  document  and 
each  abstract  to  the  Library  of  Congress: 

Unit  X  Documents.  Expediting  Project. 
Library  of  Congress.  Washington.  D.C. 
20540. 

(v)  One  copy  of  each  document  to 
each  of  the  twelve  Planning  Depository 
Libraries  listed  in  Appendix  1. 

(vi)  One  copy  of  each  document  to  the 
State  depository  library  for  the  State(s) 
in  which  the  grantee  is  located,  except 
when  such  State(s)  are  already  served 
by  a  Planning  Depository  Library.  The 
State  depository  libraries  are  listed  in 
Appendix  2. 

(2)  For  cities  and  other  municipalities 
(50,000  or  less  population)  and 
countries.  Requirements  (iv)  through  (vi) 
above  apply  only  to  the  final 
comprehensive  or  summary  planning 
report.  To  satisfy  requirements  (i)  and 
(iii)  above  such  grantees  need  submit 
only  an  abstract  of  the  comprehensive  ' 
or  summary  report. 


UMI 


22B72 


Federal  Register  /  Vol.  44.  No.  74  /  Monday.  .April  16,  1979  /  Proposed  Ruleg 


Federal  Register  /  Vol.  44.  No.  74  /  Monday,  April  IB,  1979  /  Proposed  Rules 


22673 


(3)  For  State,  city  (50.000  or  more  in 
population)  suburban  county  and 
areawide  grantees  only.  These  grantees 
must  send  one  copy  of  each  document  to 
each  planning  school  library  within  the 
HUD  Region  in  which  they  are  located, 
except,  where  doing  so  would  duplicate 
a  submission  made  according  to 
paragraph  (b)(l)(v)  or  (b)(l)(vi)  of  this 
section.  These  libraries  are  noted  in 
Appendix  3. 

(c)  Notation  of  701  support.  A  notation 
indicating  the  participation  of  the 
Federal  government  must  be  carried  on 
all  reports  and  maps  produced  as  part  of 
a  HUD-assisted  project,  and  on  the 
annual  program  report.  Other  periodic 
administrative  reports  and  those 
documents  exclusively  for  internal  use 
within  the  grantee  are  excluded  from 
this  requirement.  The  suggested  wording 
of  that  notation  is  as  follows: 

The  preparation  of  this  report  was  financed 
in  part  through  a  Comprfh«?nsivp  Planning 
Assistance  grant  from  the  L)epartm»;nt  of 
Housing  and  Urban  Development,  (include 
project  number). 

(d)  Submission  to  .National  Technical 
Information  Sen- ice — (1)  The  grantee. 
Grantees  are  no  longer  required  to 
submit  copies  of  reports  to  the  National 
Technical  Information  Service  (NTIS). 
However,  a  grantee  may  file  copies  of 
reports  considered  to  be  of  more  than 
local  or  regional"  interest  with  NTIS. 
Submission  requirements  are  noted 
below.  Alternatively,  the  grantee  should 
maintain  sufficient  copies  to  meet 
estimated  demand. 

(2)  Department  of  Commerce  National 
Technical  Informaton  Service — (i) 
Purpose.  The  Department  of  Commerce 
National  Technical  Information  Service 
makes  technical  reports  generated  by  all 
Federal  agencies  accessible  in  a 
uniformly  indexed  system.  The  NTIS  has 
agreed  to  announce  and  disseminate  all 
HUD-assisted  publications  provided 
that  it  can  reproduce  the  report. 

(ii)  .\'TIS  submission  requirements.  If 
a  grantee  wished  to  file  reports  with  the 
.NTIS.  10  copies  of  each  document  must 
be  sent  to  the  NTIS.  The  NTIS  does  not 
charge  for  this  service.  Reports  must 
also  meet  NTIS  reproduction 
specifications  (see  paragraph  (d)(2)(iii) 
of  this  section.  A  NTIS  Accession  Notice 
must  acc^ipany  each  report  submitted 
to  the  NTIS.  The  notice  (Form  NTIS-79) 
may  be  obtained  directly  from: 

Input  Section.  National  Technical  Information 
Service.  5285  Port  Royal  Road.  Springfield, 
Virginia  22151. 

(iii)  Reproduction  specifications. 
Generally  reports  to  be  submitted  to 
NTIS  should  not  exceed  BVi  x  11  inches: 
however,  NTIS  can  reproduce  larger 
reports  if  they  can  be  sectiormlized  in 
the  reproduction  process.  NTIS  cannot 


>copy  foldout  maps  and  is  unable  to 
reproduce  color,  but  will,  when  possible, 
reproduce  color  plates  in  black  and 
white.  When  reports  do  not  meet  the 
above  specifications,  copies  should  not 
be  submitted  to  NTIS  and  NTIS  should 
not  be  mentioned  as  a  source  of  copies 
in  the  reports  abstract.  (See  paragraph 
(e)  of  this  section). 

(iv)  Availability.  In  general, 
publications  will  be  announced  in  the 
semi-monthly  "Government  Reports 
Announcements  and  the  Government 
Reports  Index".  Copies  of  publications 
in  the  NTIS  are  available  to  the  general 
public  for  purchase  in  paper  copy  and 
microfiche.  Literature  searches  are  made 
in  the  NTIS  search  system. 

(e)  Abstracts.  Any  interim  material 
which,  in  the  opinion  of  the  grantee  is  of 
scholarly  or  public  interest,  and  every 
report  published  with  HUD  assistance 
must  contain  an  abstract  (Form  NTIS  35) 
of  the  publication  on  the  first  page  after 
the  cover. 

(1)  Content.  The  abstract  must  first 
indicate  innovative  work  and  then 
briefly  summarize  the  publication.  New 
approaches,  new  methods,  and  unusual 
or  particularly  successful  solutions  of 
management  or  development  problems 
must  be  emphasized  in  the  abstract. 

(2)  Form.  The  abstract  must  200  words 
or  less,  exact  and  unambiguous  using 
the  present  tense  and  active  voice,  and 
comprehensible  to  the  average  citizen. 
Repetition  of  titles,  project  identification 
numbers,  etc.,  should  be  avoided.  If  the 
abstract  refers  to  previous  reports  or  if 
the  report  is  one  of  series,  insert  the 
exact  citation  if  possible.  (NTIS 
accession  number). 

(3)  Format.  The  abstract  must  be 
prepared  on  the  National  Technical 
Information  Service  Bibliographic  Data 
Sheet  (BDS)  (Form  NnS-35). 
Instructions  for  completing  this  form  are 
printed  on  the  reverse  side  of  the  form. 
Items  17a  and  17c  are  optional  and  may 
be  left  blank.  For  Item  17b,  provide 
descriptors,  index  terms  or  key  words 
which  represent  the  major  concepts  or 
applications.  The  linked  set  of 
descriptors  serves  as  a  condensed 
abstract  and  in  many  cases  reveals 
more  of  the  nature  of  the  report  than  the 
abstract.  If  the  report  is  not  submitted  to 
the  NTIS  or  if  the  NTIS  is  unable  to 
reproduce  a  report  for  pubhc 
distribution,  it  must  not  be  listed  in  Item 
18  as  a  source  of  copies.  (See  paragraph 
(d)(2)(iii)  of  this  section  for  NTIS 
reproduction  specifications.)  A  supply  of 
the  BDS  (Form  NTIS-35)  may  be 
obtained  directly  from  the  NTIS.  (See 
paragraph  (d)(2)(ii)  of  this  section  for  ihe 
mailing  address.)  Reproduction  of  the 
form  is  authorized. 

(Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d),  section  701  of  the  Housing  Act  of 
1954.  as  amended.  40  U.S.C.  481.  et.  seq.) 


Issued  at  Washington,  D.C..  April  6. 1979. 

Robot  C  Embry.  |r, 

Assistar.l  S^irflcry  fur  Community  Plonmog  and  Dvvi-lop- 

ment. 

Appendix  1. — Planning  Depository  libraries 

Harvard  University.  Frances  Loeb  Library. 

Gund  Hall.  Cambridge.  Massachusetts 

02138. 
Documents  Collection,  Perry-Caslaneda 

Library.  University  of  Texas  Library,  PCL 

2.403,  Austin,  Texas  78712. 
Library,  Urban  and  Regional  Studies 

Collection,  Washington  University,  Box 

1061,  St.  Louis,  Missouri  63130. 
Librarian,  Urban  Documents  Library.  Library 

West,  University  of  Florida,  Gainesville, 

Florida  32611. 
Urban  Policy  and  Planning  Library,  Michigan 

State  University  Library.  East  l-ansing, 

^1ichigan  46824.      _ 
Documents  Librarian.  Auraria  Libraries, 

Laurence  at  11th  Street,  Denver,  Colorado 

80204. 
Architecture  and  Urban  Planning  Library, 

1302  Architecture.  University  of  California. 

Los  Angeles.  California  S»024. 
Architecture  and  Planning  IJbrary.  JO-30. 

University  of  Washington,  Seattle, 

Washington  98105. 
Documents  Department,  University  of  Ilhnois 

at  Chicago  Circle,  Box  8198.  Chicago. 

Illinois  60680. 

Appendix  2 — State  Depository  Libraries 

1.  Alabama — Library.  Samford  University. 
Birmingham,  Alabama  35309. 

2.  Arizona — Govenrment  Documents 
Department,  Mam  Library.  University  of 

^   Arizone.  Tucson  85271. 

3.  Arkansas — Library,  LIniversity  of 
Arkansas,  Fayetteville  72701. 

4.  California — Already  served  by  the  Urban 
Planning  Depository  Library  at  l^s  Angeles. 

5.  Colorado — Already  served  by  the  Urban 
Planning  Depository  Library  at  Denver, 
Colorado. 

6.  Connecticut — Public  Documents  Room. 
Library,  Yale  University,  New  Haven  06520. 

7.  Delaware — Documents  and  Maps 
Librarian.  University  of  Delaware.  Newark 
19711. 

8.  DC— Already  served  by  the  HUD 
Depository  Library. 

9.  Florida — Already  served  by  University 
of  Florida — Gainesville. 

10.  Georgia — Prince  Gilbert  Memorial 
Library.  Georgia  Institute  of  Technology. 
Atlanta.  Georgia  30332. 

11.  Idaho — Library.  University  of  Idaho, 
Moscow,  Idaho  83843. 

12.  Illinois — Already  served  by  the 
University  of  Illinois  Library.  Chicago. 

13.  Indiana — Library,  Indiana  University 
and  Purdue  University  at  Indianapolis  46202. 

14.  Iowa — Governments  Documents 
Department,  Library,  University  of  Iowa. 
Iowa  Cit;  522402. 

15.  Kansas — Library,  Kansas  Stale 
University,  Manhattan,  Kansas  66506. 

16.  Kentucky — Government  Publications 
Dept.,  Library,  University  of  Kentucky, 
Lexington  4050a 

17.  Louisiana — Serials  Section,  Attention 
Mrs.  Whittemore,  Library,  Tulane  University 
of  Louisiana,  New  Orleans,  Louisiana  70118. 


18.  Maine — University  of  Maine,  Orono, 
Maine  04473. 

19.  Maryland — John  Hopkins.  Baltimore 
21218. 

20.  Massachusetts — Already  served  by 
Harvard  University.  Cambridge, 

21.  Michigan — Already  served  by  Michigan 
State  University,  Lansing  48823. 

22.  Minnesota — Government  at 
Publications  Division — OD,  409  Wilson 
Library,  University  of  Minnesota  at 
Minneapolis  55455, 

23.  Mississippi — University  of  Mississippi. 
University,  Mississippi  38677. 

24.  Missouri — Already  served  by 
Washington  University,  St.  Louis. 

25.  Montana — Documents  Librarian, 
University  of  Montana, "Bozeman,  Montana 
59717. 

26.  .Nebraska — Acquisitions  Division. 
Library,  University  of  Nebraska,  Lincoln, 
Nebraska  68588. 

27.  Nevada — Government  Publications 
Dept.,  Librarj',  University  of  Nevada,  Renii 
89557. 

28.  New  Hampshire — Documents  Dept . 
Library.  University  of  New  Hampshire. 
Durham  03824. 

29.  New  Jersey — Government  Publications. 
Alexander  Library,  Rutgers  University,  New 
Brunswick  08903. 

30.  New  Mexico — Documents  Dept., 
Zimmerman  Library,  University  of  New 
Mexico,  Albuquerque  87131. 

■  31.  New  York — Avery  Architectural 
Library,  Columbia  University,  New  York. 
New  York  10027, 

32.  North  Carolina— BA/SS  Division- 
Documents.  Wilson  Library  024A.  University 
of  North  Carolina.  Chapel  Hill  27515. 

33.  North  Dakota — Documents  Department. 
Library.  North  Dakota  State  University, 
Fargo,  North  Dakota  58102, 

34.  Ohio — Documents  Division.  Library. 
Ohio  State  University.  Columbus  43210. 

35.  Oklahoma — Government  Documents 
Collection,  Library,  University  of  Oklahom.i, 
401  West  Brooks,  Norman.  Oklahoma  7,3019. 

36.  Oregon — Bureau  of  Governmental 
Research  and  Science.  University  of  Oregon. 
Box  3177..Eugene.  Oregon  97403. 

37.  Pennsylvania — Acquisitions 
Department.  Library-.  University  of 
Pennsylvania,  3420  Walnut  Street 
Philadelphia,  Pennsylvania  79106. 

38.  Puerto  Rico — Documents  Section.  UPR 
Station.  Library,  University  of  Puerto  Rico. 
Rio  Piedras.  Puerto  Rico  00931. 

39.  Rhode  Island — Community  Planning 
and  Area  Development,  University  of  Rhodtt 
Island,  Kingston,  Rhode  Island  02881. 

40.  South  Dakota — University  of  South 
Dakota.  Vermillion.  South  Dakota  57069. 

41.  Tennessee — Documents  Dept..  Library 
University  of  Tennessee.  Knoxville  37916. 

42.  Texas — Already  served  by  University 
of  Texas,  Austin  78712, 

4.3.  Utah — Library,  University  of  Utah,  Salt 
Lake  City  84112. 

44.  Vermont — Library,  University  of 
Vermont,  Burlington  05401, 

45,  Virginia — Fiske  Kimball  Fine  Arts 
Library,  Bayly  Drive,  University  of  Virginia, 
Charlottesville  22903, 


46.  Washington — Already  served  by 
University  of  Washington.  Seattle. 

47.  West  Virginia — Library,  West  Virginia 
University,  Morgantown  26506. 

48.  Wisconsin — Documents  Dept.. 
Memorial  Library.  University  of  Wisconsin, 
Madison  53706. 

49.  Wyoming — COE  Library-Documents 
Division.  Box  3334.  University  Station. 
University  of  Wyoming,  Laramie  82070. 

Appendix  3. — Planning  School  Libraries 

Rfi::on  t 

Connecticut,  Maine,  Massachusetts.  New 
Hampshire,  Rhode  Island  and  Vermont 

1.  M.I.T.  Libraries.  Documents  Section. 
Room  14E-210.  HUD.  Massachusetts  Institute 
of  Technology.  Cambridge.  Mass.  02139. 

2.  Library.  Community  Planning  and  Area 
Development  University  of  Rhode  Island. 
Kingston.  Rhode  Island  02881. 

3.  Library.  Public  Documents  Room.  Yale 
University.  .New  Haven.  Connecticut  06520. 

Region  2 

New  Jersey.  New  York,  Puerto  Rico  and  the 
Virgin  Islands 

1.  Documents  Section.  Serials  Department. 
Library.  Cornell  University,  Ithaca,  New  York 
14853. 

2.  Library,  Hunter  College,  New  York,  N.Y. 
10021. 

3.  Bobst  Library,  Documents  Center-7th 
Floor.  70  Washington  Square  South,  New 
York  University.  New  York.  N.Y.  10003. 

V  Library.  Pratt  Institute.  Brooklyn,  N.Y. 
11205. 

5.  Social  Sciences  Library,  Bird  Library, 
Waverly  Avenue.  Syracuse  University, 
Syracuse,  NY.  13210. 

6.  Library,  Serials  Dept..  Princeton 
University,  Princeton.  N.J.  08540. 

7.  .Alexander  Library.  Government 
Publication,  Rutgers  University,  New 
Brunswick.  New  Jersey  08901. 

8.  Documents  Section,  UPR  Station. 
Library.  University  of  Puerto  Rico.  Rio 
Piedras.  Puerto  Rico  00931. 

Region  3 

Delaware.  District  of  Columbia.  Maryland, 
Pennsylvania.  Virginia  and  West  Virginia 

1.  Engineering  and  Architecture  Library. 
Catholic  University  of  America,  Washington, 
DC.  20064. 

2.  Documents  Section  C-207.  Pattee 
Library,  Pennsylvania  State  University, 
University  Park,  Pennsylvania  16801. 

3.  Library.  Acquisition  Division,  Graduate 
School  of  Public  and  International  Affairs, 
Forbes  Quadrangle.  1st  Floor  West. 
University  of  Pittsburgh,  Pennsylvania  15260. 

4.  Fiske  Kimball  Fine  Arts  Library,  Beyly 
Drive,  Virginia  Polytechnic  Institute  and 
State  University,  Blackburg.  Virginia  24061, 

5.  Public  Documents,  Alderman  Library, 
University  of  Virginia,  Charlottesville,  Va. 
22903. 


Region  4 

Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina.  South  Carolina 
and  Tennessee 

1.  Documents  Division,  Florida  State 
University  Library,  Tallahassee.  Florida 
32306. 

2.  Tampa  Bay  Regional  Planning  Council 
Research  and  Information  Library,  3151  Third 
Avenue  North  Suite  540,  St.  Petersburg. 
Florida  33713. 

3.  Library,  University  of  Mississippi, 
University,  Mississippi  38677, 

4.  BA/SS  Division-Documents.  Wilson 
Library  024A.  Planning  Library.  Department 
of  City  and  Regional  Planning,  Room  211. 
New  East  Hall.  University  of  North  Carolina. 
Chapel  Hill.  North  Carolina  27515. 

5.  Documents  Librarian,  the  University  of 
Tennessee  Library.  Knoxville.  Tennessee 
37916.  ' 

6.  Memphis  State  University,  Memphi^ 
Tennessee  38111. 

7.  Government  Publications  Dept..  Library, 
Serials  Section.  Attn:  Mrs.  Whittemore. 
University  of  Kentucky,  Lexington,  Kentucky 
40506. 

Region  5 

Illinois,  Indiana.  Minnesota.  Michigan,  Ohio 
and  Wisconsin 

1.  Acquisition  Librarian.  Library.  Ball  State 
University.  Muncie,  Indiana  47306. 

2.  Bohn  Housing  and  Planning  Library, 
Case  Western  Reserve  University,  Cleveland. 
Ohio  44106. 

3.  Documents  Processing,  University  of 
Chicago  Library.  1100  E  57th  Street.  Chicago. 
Illinois  60637. 

4.  Central  Library — Documents,  University 
of  Cincinnati.  Cincinnati,  Ohio  45221. 

5.  The  John  Crerar  Library.  Illinois  Institute 
of  Technology.  Chicago.  Illinois  60616. 

6.  Documents  Division.  University  of 
Illinois,  Library,  Urbana,  Illinois  61801. 

7.  Documents  Department.  Library.  Miami 
University.  Oxford.  Ohio  45056. 

8.  Architecture  Library.  University  of 
Michigan.  Ann  Arbor.  Michigan  48109. 

9.  Northwestern  University  Library. 
Documents  Department.  Evanston.  Illinois 
60201. 

10.  The  Ohio  State  University  Libraries, 
1858  Neil  Avenue,  Columbus.  Ohio  43210, 
Attention:  Documents. 

11.  Head.  Purdy  Library,  Wayne  State 
University.  Detroit,  Michigan  48202, 

12.  State  and  Urban  Documents  Collection. 
Government  Publications  Section,  Memorial 
Library,  Mankato  State  College,  .Mankato, 
Minn.  56001. 

13.  Library.  Documents  Dept.  Memorial 
Library,  University  of  Wisconsin.  Madison. 
Wisconsin  53706. 

Region  6 

Arkansas.  Louisiana,  New  Mexico,  Oklahoma 
and  Texas 

1,  Acquisitions  Division,  University 
Library,  Texas  A&M  University,  College 
Station,  Texas  77843. 

2.  Documents  Division.  University  of 
Houston  Libraries,  Houston.  Texas  77004. 
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3.  Documents  Division.  University  of 
Oklahoma  Library,  401  West  Brooks  Street, 
.Norman,  Oklahoma  73069. 

Region  7 

Iowa.  Kansas.  Missouri,  and  Nebraska 

1.  Library.  Government  Documents  Section, 
Iowa  State  University,  Ames.  Iowa  50011. 

2.  Government  Documents  Department, 
Library,  University  of  Iowa,  Iowa  City.  Iowa 
52242. 

Region  8 

Colorado,  Montana,  North  Dakota.  South 
Dakota.  Utah  and  Wyoming 

1.  Documents  Librarian,  Montana  State 
University  Library.  Bozeman.  Montana  59715. 

Region  9 

Arizona.  California.  Guam.  Havv.iii  and 
Nevada 

1.  Government  Documents  Department. 
.Vtain  Library.  University  of  .•Xrizona.  Tucson. 
Arizona  85721. 

2.  Von  Kleinsmid  Library.  L'niversity  of 
Southern  California.  Los  Angeles.  California 
90007. 

3.  Arizona  Stale  University,  lempe. 
Arizona  85281. 

Region  10 

Alaska.  Idaho.  Oregon  and  VV.ishinoton 

1.  University  of  Oregon  Library.  Documents 
Section.  Box  3177  Eugene.  Oregon  97403. 

2.  Washington  State  Library,  Olympia, 
Washington  98501. 
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PRDJBCT  INSPECnCW  FEE  SCHEDULE 
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FEDERAL  GRANT 


$ 


0 

15,000 

25,000 

35,000 

45,000 

55,000 

65,000 

75,000 

85,000 

95,000 

105,000 

115,000 

125,000 

135,000 

145,000 

155,000 

165,000 

175,000 

185,000 

195,000 

205,000 

215,000 

225,000 

235,000 

245,000 

255,000 

265,000 

275,000 

285,000 

295,000 

305,000 

315,000 

325.00 

335,000 

345,000 

355,000 

365,000 


to 


S  4,999 

14,999 

24,999 

34,999 

44,999 

54,999 

64,999 

74,999 

84,999 

94,999 

104,999 

114,999 

124,999 

134,999 

144,999 

154,999 

164,999 

174,999 

184,999 

194,999 

204,999 

214,999 

224,999 

234,999 

244,999 

254,999 

264,999 

274,999 

284,999 

294,999 

304,999 

314,999 

324,999 

334,999 

344,999 

354,999 

354,999 

374,999 


PROJ.  INPS. 

FEE 

200.00 
275.00 
350.00 
425.00 
500.00 
575.00 
650.00 
725.00 
800.00 
875.00 
950.00 
1,025.00 
1,100.00 
1,175.00 
1,250.00 
1,325.00 
1,400.00 
1,475.00 
1,550.00 
1,625.00 
1,700.00 
1,775.00 
1,850.00 
1,925.00 
2,000.00 
2,075.00 
2,150.00 
2,225.00 
2,300.00 
2,375.00 
2,450.00 
2,525.00 
2,600.00 
2,675.00 
2,750.00  • 
2,825.00 
2,900.00 
2,975.00 


FEDERAL  GRANT 
AMOUNT 


;  375,000  to   $  384,999      $ 

385,000  394,999 

395,000  404,999 

405,000  414,999 

415,000  424,999 

425,000  434,999 

435,000  444,999 

445,000  454,999 

455,000  464,999 

465,000  474,999 

475,000  .  484,999 

485,000  494,999 

495,000  504,999 

505,000  514,999 

515,000  524,999 

525,000  574,999 

575,000  624,999 

625,000  674,999 

675,000  724,999 

725,000  774,999 

775,000  824,999 

825,000  874,999 

875,000  924,999 

925,000  974,999 

975,000  999,999 

1,000,000  1,099,999 

1,100,000  1,199,999 
1,200,000    .   1,299,999 

1,300,000  1,399,999 

1,400,000  1,499,999 

1,500,000  1,599,999 

1,600,000  1,699,999 

1,700,000  1,799,999 

1,800,000  1,899,999 

1,900,000  1,999,999 
2,000,000  &  up  -  14,825.00  plus 


PROJ.  INPS. 
FEE 

$  3,050.00 

3,125.00 

3,200.00 

3,275.00 

3,350.00 

3,425.00 

3,500.00 

3,575.00 

3,650.00 

3,725.00 

3,800.00 

3^75.00 

3,950.00 

4,025.00 

4,100.00 

4,325.00 

4,700.00 

5,075.00 

5,450.00 

5,825.00 

6,200.00 

6,575.00 

6,950.00 

7,325.00 

7,60G.O0 

8,075.00 

8,825.00 

9,575.00 

10,325.00 

11,075.00 

11,825.00 

12,575.00 

13,325.00 

14,075.00 

14,825.00 


750.00/100,000  or  fraction  thereof 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  PART  841 

Public  Housing  Program  Development 
Pfiase 

agency:  Office  of  the  Assistant 
S''.;retary  for  Housing — Federal  F'.ousing 
Conimissioner,  (HUD). 

action:  Interim  Rule. 

summary:  This  rule  amends  the  Rnal 
rule  for  the  Public  Housing  Program — 
Development  Phase  by  making  a  number 
of '"iHrifications  and  minor  corrections. 

EfFECTiVE  date:  May  16, 1979. 

COMMENTS  DUE:  June  15.  1979. 

ADDRESS:  Interested  persons  should  file 
uri;:<'r.  coniments  on  or  before  due  date 
with  the  Rules  Docket  Clerk.  Office  of 
the  Genera!  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW  , 
VV  iihmgton,  DC  20410 

rOR  FURTHER  INFORMATION  CONTACT 

(ane  M.  Taliaferro,  Chief.  Program 
Development  Branch.  Public  Housing 
Development  Division,  Office  of  Public 
Housing,  Office  of  the  Deputy  Assistant 
Secretary  for  Public  Housing  and  Indian 
Progrims,  Department  of  Housing  and 
Urban  Development,  Washington.  D.C. 
20410  (202-755-5837).  This  is  not  a  toll 
free  number. 

SUPPLEMENTARY  INFORMATION:  On 

]a:-.iMry  31.  1977  (42  FR  58-8!  the 
Department  published  final  regulations 
for  the  Public  Housing  Program — 
Development  Phase.  Although 
reinstitution  of  the  program  under  this 
rule  is  still  in  the  early  stages  of 
impiementafion,  the  Department  has 
obtained  the  benefit  of  some  experience 
and  fi.".ds  that  there  is  a  need  for 
clarifying  and  correcting  portions  of  the 
finul  rule.  The  Department  has 
determined  that  a  delay  in  effectiveness 
is  irrpracticable.  unnecessary,  and 
contrary  to  the  public  interest  since 
tht-^e  amendments  both  clarify  and 
relax  existing  requirements  and  are 
urgently  needed  for  the  Fiscal  Year  1973 
f'.mding  cycle.  Accordingly,  these 
amendments  are  being  published  as  an 
interim  rule  effective  May  18. 1979. 
However,  interested  persons  are  invited 
to  participate  in  the  making  of  the  final 
rule  by  providing  written  comments  as 
uescriLed  above.  All  comments  received 
by  the  due  date  will  be  considered  in  the 


development  of  the  final  rule.  Copies  of 
comments  received  will  be  available  for 
inspection  and  copying  at  the  above 
stated  address. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
findmg  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk. 
Room  5218.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

A  discussion  of  the  amendments  being 
published  for  effect  follows: 

(1)  The  second  comment  of  the 
preamble  to  the  final  rule  cited  and 
quoted  a  phrase  as  having  been  inserted 
in  §  841.103(a)  which  does  not  appear  in 
that  Section.  This  omission  is  being 
corrected. 

(2)  Section  841.110(b)  is  being 
amended  and  §  841.301(a)  is  being 
deleted  to  permit  the  PHA  to  request  in 
its  application,  stating  its  reasons  based 
on  local  needs,  use  of  either  the  turnkey 
or  the  conventional  methods  of  new- 
construction,  unless  the  Field  Office 
determines  the  production  method  to  be 
used.  The  Field  Office's  determination 
would  be  based  on  it  consideration  of 
various  factors,  including  total 
development  cost,  availability  of 
developers,  availability  of  construction 
financing  and  the  Field  Office's 
determination  of  the  PHA's  capacity  to 
administer  the  turnkey  or  conventional 
method  from  Program  Reservation  to 
completion. 

The  Department  has  reviewed  its 
position  with  respect  to  the  turnkey  and 
conventional  methods  of  new 
construction  and  has  determined  that  a 
PHA  should  be  afforded  the  opportunity 
to  present  reasons  other  than  cost  in 
justifying  a  request  to  the  Field  Office  to 
approve  use  of  the  conventional  or  the 
turnkey  method.  These  reasons  could 
include  such  elements  as  scarcity  of 
available  sites,  the  need  for  greater 
control  over  project  design  and 
construction,  the  desire  for  use  of  local 
contractors,  or  the  availability  of 
financing.  Rather  than  broadening  the 
specified  conditions  under  which  the 
conventional  method  may  be  approved, 
these  changes  in  the  regulations  permit 
the  Field  Office  to  approve  use  of  either 
method  based  on  the  PHA  justification, 
except  where  the  Field  Office 
establishes  the  micthod  to  be  used. 
However,  if  either  method  would  add  to 
total  development  cost  per  unit  or 
reduce  the  amenities  or  quality  of  the 
product,  then  the  selection  of  that 
method  must  be  fully  justified  as  other 
wise  in  the  best  interests  of  the 


Government  and  the  objectives  of  the 
program. 

It  should  also  be  noted  that  a 
"modified  turnkey  method"  is  being 
proposed  under  the  Indian  housing 
program  at  24  CFR  Part  805  and  will  also 
be  considered  by  the  Department  for 
implementation  as  another  optional 
development  m.ethod  under  the  public 
housing  program.  Under  the  modified 
form  of  turnkey,  a  PH.^  would  advertise 
for  turnkey  developers  to  submit 
proposals  quoting  a  firm  price  to  build 
housing  in  accordance  with  detailed 
drawings  and  specifications  prepared  by 
the  PHA  with  respect  to  a  preselected 
site  or  sites  approved  by  HUD.  All  this 
information  would  be  included  in  the 
Developer's  Packet.  Before  publishing 
the  invitation,  the  estimates  of 
maximum  cost  (Total  Development  Cost 
(TDC)  and  Dwelling  Construction  and 
Equipment  (DCSiE  Cost)  as  well  as  the 
maximum  construction  contract  price 
would  be  approved  by  HUD  as 
reasonable  and  within  applicable 
limitations,  and  the  DC&E  and  maximum 
construction  contract  price  would  be 
included  in  the  Developer's  Packet.  Each 
developer  would  be  required  to  quote  a 
firm  price  and  obtain  his  own  financing. 
The  developer  would  not  be  required  by 
the  PH.A  or  HUD  to  post  a  bond  for 
perform.ance  or  payment.  Under  this 
method  the  Preliminary  Contract  of  Sale 
would  be  eliminated  and,  upon  selection 
and  approval  of  the  developer,  the  final 
Contract  of  Sale  would  be  executed. 
PHAs  and  others  interested  are  invited 
to  provide  comments  on  the  concept  of 
the  "modified  turnkey  method"  with 
respect  to  its  potential  applicability  to 
this  part. 

(3)  Section  841.115(c)l2)  is  being 
amended  to  clarify  the  intent  that  the 
estimate  of  operating  expenses,  which  is 
derived  from  an  annual  average  of  costs 
over  the  first  three  years  of  operation,  is 
to  be  a  realistic  projection  which 
considers  the  possibility  of  an 
increasing  need  for  maintenance  in  the 
second  and  third  years  and  is  to  be 
based  upon  the  current  rates  of 
expenses,  without  regard  to  inflation,  for 
the  particular  PHA  and  upon  HUD 
standards  of  operation. 

(4)  Section  841.n5(c)(3)  is  being 
amended  to  clarify  that  for  acquisition 
projects  which  are  occupied,  §  860.203 
shall  be  applicable  in  lieu  of 
§841.115(c)(3)(i)andlii). 

(5)  Sections  841. n5(c)(7)  and 
841.115(c)(8)  are  being  deleted  in  their 
entirety  since  conformance  to  these' 
requirements  would  be  possible  only  if 
each  project  were  placed  in  a  separate 
Annual  Contributions  Contract  (ACC). 
In  this  way  separate  cost  and  income 


records  would  have  to  be  maintained  to 
establish  the  portion  of  the  PHA's 
request  for  operating  subsidy 
attributable  to  the  project  and  to 
determine  whether  it  substantially 
exceeded  the  projected  need  in  the 
PHA's  approved  Development  Program 
for  that  project.  The  Department  has 
determined  that  it  would  be  counter- 
productive to  require  that  a  PHA  forego 
any  savings  in  administrative  cost 
which  may  be  achieved  under  a 
consolidated  ACC  through  the 
consolidation  of  books  of  account  and 
operating  expense  records.  Section 
841.115(c)(6)  requires  that  the  PHA  be 
committed  to  achieve  the  economic  and 
social  cross  sections  of  tenants  in 
project  occupancy  stated  in  the 
approved  Development  Program  and  the 
Department  will  review  PHA 
performance  to  assure  continued 
adherence  to  this  requirement. 

(6)  Section  841.402(a)  is  being  revised 
to  state  clearly  that  to  qualify  for 
acquisition,  the  initial  construction  of 
properties  must  have  commenced  prior 
to  issuance  of  the  applicable  NOHAA. 
Section  841.402(a)  is  also  revised  to 
permit  approval  of  the  acquisition  of 
structures  which  are  assisted  under  the 
Act  (e.g.  Section  23  or  Section  8)  upon 
approval  by  the  Assistant  Secretary  for 
Housing.  Projects  assisted  under  the  Act 
were  excluded  in  the  original  rule  to 
preclude  the  possibility  of  a  double 
subsidy  or  the  shifting  of  projects  from 
one  program  to  the  other  under  the  Act 
which  would  not  add  to  the  supply  of 
low-income  housing.  This  remains  our 
objective,  however,  the  Department  has 
concluded  that  where  a  case  for  an 
exception  can  be  made  by  the  PHA  with 
Field  Office  concurrence,  the  Assistant 
Secretary  should  have  the  discretion  to 
approve  acquisition  where  all  other 
requirements  of  this  part  will  be  met. 

(7)  Section  841.404  is  being  revised  to 
permit  an  alternative  acquisition 
procedure  to  facilitate  the  acquisition, 
as  it  become  available  on  the  open 
market,  of  single  family,  duplex  or 
similar  housing.  The  Department  has 
determined  that  the  normal  procedure, 
which  requires  Final  Site  Approval  and 
approval  of  a  Development  Program 
containing  property  specific  information 
prior  to  execution  of  an  ACC,  is 
cumbersome  for  a  PHA  proposing  to 
acquire  many  single  family,  duplex  or 
similar  properties  because  diversity  of 
ownership  and  the  availability  of 
alternative  buyers  for  attractive 
properties  makes  if  difficult  to  secure 
and  hold  options  on  such  housing  for  the 
time  period  necessary  to  process  the 
entire  project  through  ACC  execution. 
The  revised  section,  therefore,  permits 


an  alternate  procedure  where,  subject  to 
certain  conditions,  property  specific 
approvals  occur  after,  rather  than  as  a 
prerequisite  ta  ACC  execution.  These 
actions  however,  must  occur  prior  to 
HUD  authorization  to  acquire  the 
properties. 

Accordingly,  24  CFR  Part  841  is 
hereby  amended  as  follows: 

1.  Section  &41.103(a)  is  revised  to  read 
as  follows: 

§  841.103    Types  of  projects. 

(a)  Determination  of  type  of  project. 
Assistance  under  this  Part  shall  be 
coordinated  with  assistance  under  other 
programs  subject  to  Section  213  of  the 
HCD  Act  of  1974  to  meet  the  needs  of 
household  types  whose  needs  are  not 
being  met  proportionately  to  their  share 
of  total  housing  needs  in  the  jurisdiction 
of  the  PHA  as  shown  by  the  approved 
HAP  or  HAPs  applicable  to  the 
jurisdiction,  or  as  determined  by  HUD  in 
the  absence  of  such  HAPs.  In 
determining  the  extent  to  which  the 
needs  of  any  household  type  are  being 
met,  units  proposed  or  not  yet  completed 
shall  be  counted  only  if  there  is  a 
commitment  or  reservation  of  funds  or 
contract  authority  for  the  provision  of 
Federal  or  other  assistance. 

*         *        «         *         • 

2.  Section  841.110(b)  is  revised  to  read 
as  follows: 

§  84 1 .  11 0    Application  submission. 

***** 

(b)  Application.  (1)  To  apply  for  a 
Program  reservation,  a  PHA  shall  submit 
an  Application  (on  the  form  prescribed 
by  HUD),  which  shall  identify  the 
number  and  types  of  units,  the  site  or 
location  insofar  as  it  has  been 
determined  and  its  relationship  to  HAPs 
and  site  requirements:  show  that  the 
household  types  for  whose  needs  the 
project  will  be  developed  will  be  in 
accordance  with  §  841.103(a);  furnish  a 
statement  that  the  project  will  be 
developed  in  accordance  with  §  841.103 
with  any  justification  required 
thereunder:  and  state  whether  new 
construction,  acquisition  with 
substantial  rehabilitation  or  acquisition 
of  existing  housing  is  proposed.  (2)  In 
applying  for  acquisition  projects,  see 

§  841.405.  (3)  For  new  construction 
projects,  unless  the  Field  Office  has 
determined  the  production  method  to.be 
used,  the  Application  shall  request  use 
of  either  the  turnkey  or  the  conventional 
method  with  a  statement  of  the  reasons 
based  on  local  needs.  Force  account 
cannot  be  used  for  new  construction 
projects.  To  be  considered  by  PHAs  in 
their  requests  for  production  method 
and  by  Field  Offices  in  establishing  any 


production  method  are  such  factors  as 
total  development  cost,  avedlabilify  of 
sites,  availabihty  of  developers, 
availability  of  construction  financing, 
depth  of  control  over  project  design  and 
construction,  size  of  project,  looal 
emphasis  on  use  of  local  contractors 
and  PHA  ability  to  administer  the 
turnkey  or  conventional  method  from 
Program  Reservation  to  completion. 
However,  if  either  method  would  add  to 
total  development  cost  per  unit  or 
reduce  the  amenities  or  quality  of  the 
product,  then  its  selection  must  be  fully 
justified  as  otherwise  in  the  best 
interests  of  the  Government  and  the 
objectives  of  the  program.  (4)  If  the 
Application  identifies  a  site  or  sites,  the 
Chief  Executive  Officer  of  the  unit  of 
general  local  government  in  which  the 
proposed  housing  is  to  be  located  should 
have  been  requested  pursuant  to  Section 
213  of  the  HCD  Act  by  the  PHA  to 
provide  a  letter  stating  his  finding  as  to 
consistency  with  the  locality's  approved 
HAP,  or  in  the  absence  of  a  HAP  as  to 
whether  there  is  or  will  be  available  in 
the  area  public  facilities  and  services 
adequate  to  serve  the  proposed  project. 
Where  such  letter  has  been  provided,  it 
shall  be  attached  to  the  PHA's 
application.  (5)  The  Application  shall 
also  be  accompanied  by  an  executed 
Cooperation  Agreement.  If  a 
Cooperation  Agreement  already  exists 
for  the  location  sufficient  to  cover  the 
number  of  units  in  the  Application,  a 
statement  to  this  effect  may  be  included 
in  the  Application. 


3.  Sections  841.115(c)(2)  and 
841.115(c)(3)  are  revised  to  read  as 
follows: 

§  84 1 . 1 1 5    Development  Program. 

***** 

(c)  Financial  Feasibility  test  and 
operating  subsidies.  *   '   * 

(2)  The  estimate  of^erating  expenses 
shali  be  the  annual  average  of  a  realistic 
projection  for  the  first  three  years  of 
operation  based  upon  the  current  rates, 
without  regard  to  inflation,  of  expenses 
for  the  particular  PHA  and  HUD 
standards  for  operation,  including,  as 
required  by  section  6(c)(4)  of  the  Act. 

(i)  *  *  * 
(ii)  *  *  * 

(3)  The  estimate  of  operating  incomiC 
for  new  construction  projects  and 
unoccupied  acquisition  projects  (for 
occupied  acquisition  projects,  §  860.203 
shall  be  applicable)  shall  be  the 
projected  income  for  the  first  fiscal  year 
of  operation  without  use  of  operating 
subsidy  based  upon  95  percent 
occupancy  by  a  tenant  body  selected  in 
accordance  with  regulations  (based  en 
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si'ftions  3  and  6(c)(4)  of  the  Act  and  24 
CFR  Part  860)  which  are  designed  to 
achieve:  ' 


^345.115    (Amended I 

4  Sections  841. 115(()r)  and 
HU  115(c)(8)  are  hereby  deleted  m  their 

v.-i'^rety 

Subpart  C — Conventional  Method- 
New  Construction 

3.  Section  841.301  is  revised  to  read  as 
f'lliows: 

^  641.301     Description. 

L'nder  the  conventional  method,  the 
THA  contracts  with  an  architexi  to 
prepare  plans  and  specifications  for  a 
proposed  project  on  a  site  owned  by  the 
PHA.  Following  HUD  approval  of  the 
plans  and  specifications,  the  PH.A 
advertises  for  bids  from  contractors  lo 
I'lUd  the  project  and  awards  the 
Construction  Contract  to  the  lowest 
rt'spoH'i'.ble  bidder,  subjc'ct  to  III'!) 
approval.  The  contractor  provides 
assurance  in  the  form  of  100  percent 
pv-rformance  and  payment  bonds,  or 
other  security  approved  by  Hl'D.  such 
as  a  letter  of  credit  or  escrow.  The 
(  ontractor  receives  progress  payments 
from  the  PHA  during  construction  and  a 
Final  payment  upon  conip>letion  in 
accordance  with  the  Construction 
Contract. 

6  Section  841  402(a)  is  revised  to  read 
as  follows: 

?  841.402    Property  selection. 

(a)  Types  of  Property.  (1)  Structures  of 
V  I  nous  types  may  be  appropriate  for 
use  in  an  acquisition  project,  including 
non-housing  structures  which  may  be 
converted  to  housing  use.  (2)  Initial 
c:onstrvit;tion  of  the  property  or 
properties  qualifying  for  acquisition 
under  this  subpart  must  have 
commenced  prior  to  I'ssuance  of  the 
applicable  .\OHAA.  (3)  Properties 
which  are  eligible  for  selection  include 
privately  owned  properties,  those 
owned  by  HUD,  VA,  a  PHA.  or  city, 
county  or  state  government,  as  well  as 
properties  with  HUD-held  or  HUD- 
aisured  mortgages.  (4)  Properties 
assisted  under  other  programs  pursuant 
to  the  Act  may  be  eligible  for  selection 
upon  the  prior  written  approval  of  the 
Assistant  Secretary  for  Housing: 
P'ovided.  however.  That  assistance 
under  any  such  program  shall  be 
terminated  prior  to  or  simultaneously 
with  commencement  of  assistance  under 
this  part. 

'  •  *  *  ♦ 

7.  Section  841.404  is  revised  to  reas  as 
follows; 


$  84 1 .404    Acquisition  procedure. 

(a)  The  property  to  be  acquired  shall 
meet  the  criteria  set  forth  in  §§  841.402 
and  841.403.  The  PHA  shall  request  site 
approval  in  accordance  with  841.114 
h'oliowing  final  site  approval  and 
approval  of  the  property,  the  PHA  shall 
prepare  and  submit  a  Development 
Program  (which  shall  include  the  cost  of 
work)  in  accordance  with  841.115.  Upon 
approval,  the  Field  Office  shall  prepare 
and  process  the  documents  required  for 
execution  of  the  ACC,  The  Field  Office 
shall  arrange  the  closing  at  which  the 
purchase  of  the  property  shall  be 
accomplished. 

(b)  For  single  family,  duplex  or  smiil.u 
type  housing  the  PHA  may  request  a 
variation  from  the  procedural  sequence 
stated  m  §  841.404(a)  to  permit 
submission  and  approval  of  a  modified 
Development  Program  and  execution  oi 
an  ACC'  prior  to  specific  property 
selection.  The  Field  Office  may  approve 
the  request  if  the  diversity  of  ownership 
of  the  properties  expected  to  be 
included  in  the  projexf  makes  it  difficult 
to  obtain  options  for  the  length  of  tune 
necessary  to  process  the  entire  project 
to  the  ACC  stage.  Where  requested  and 
approved,  the  procedural  sequence  shall 
be  as  follows: 

(1)  The  PHA  shall  submit  prior  to  site 
selection  a  Development  Program  which. 
in  lieu  of  the  property-spcc:ific  site 
documentation  [S  841.115(a)(1)).  work 
write-ups  (§  841.115(a)(2))  and  cost 
estimates  comprising  the  F.stimate  of 
Total  Developm.ent  Cost 

|§  841.115(a)(3)),  shall:  (i)  Identify  the 
neighborhoods  and  general  location(s! 
of  properties  to  be  acquired,  contain  a 
plan  lor  acquisition  of  the  properties 
within  a  one-year  period  accompanied 
by  a  time  schedule  of  development 
through  project  completion,  including 
evidence  that  there  are  appropriate  units 
in  the  stated  location(s)  which  may 
reasonably  be  expected  to  be  available 
for  acquisition  by  the  PHA  and  describe 
the  units  by  building  types  and  bedroom 
sizes,  ownership  and  occupancy,  and 
condition  of  and  work  required  on 
t>  pical  units  in  each  of  the  specified 
neighborhoods  for  which  acquisition  i.'. 
proposed.  The  cost  data  in  the 
Development  Program  shall  be  the 
anticipated  costs  of  acquisition, 
rehabilitation  and  related  costs  based 
upon  estimated  costs  for  typical 
properties  in  the  specified 
neighborhoods. 

(2)  Section  213  and.  w-here  applicable, 
A-g5  clearance,  if  not  accomplished  by 
the  PHA  prior  to  submission  of  its 
Development  Program,  shall  bp  initiated 
by  the  Field  Office  at  the  time  of 
Development  Program  submission 


(3)  HUD  review  of  the  Development 
Program  shall  include  the  determination 
that  there  are  sufficient  properties  in  the 
general  location  (s)  which  the  PHA  may 
reasonably  anticipate  can  be  acquired  to 
assure  the  project  can  be  successfully 
and  expeditiously  developed,  that  the 
neighborhoods  identified  are  consistent 
with  the  requirements  of  the  site  related 
criteria  (criteria  numbers  2.  3,  and  5)  of 
the  Project  Selection  Criteria  (24  CFR 
Part  200.  Subpart  N],  and  that  the  PHA's 
cost  estimates  are  reasonable. 

(4)  The  ACC  shall  be  ejveeuted 
following  approval  ^tke  Development 
Program.  AdditionaArovisions  shall  be 
added  (i)  requiring  that  all  funds 
requisitioned  shall  be  supported  by 
evidence  satisfactory  to  HUD  that  final 
Site  .\pproval  and  Work  Write-ups  have 
been  apj^roved  for  the  units  for  which 
funds  are  requisitioned,  (ii)  that  the 
development  cost  of  such  units  is 
(.onsislent  with  that  stated  in  the 
original  or  an  amended  Development 
Program,  and  (iii)  that  at  the  end  of  one 
sear  the  ACC  shall  be  amended  to 
reduce  the  number  of  units  and  Total 
Development  Cost  to  the  amount  as 
determined  by  HUD  to  be  required  for 
the  total  number  of  units  approved  for 
accjuisition  as  of  that  date,  unless  the 
lime  for  such  acquisition  is  extended  in 
writing  by  HUD. 

(5)  The  PHA  shall  select  individual 
properties  in  accordance  with  the 
regulations  and  related  HUD  procedures 
and  within  the  scope  of  its  approved 
Development  Program  but  shall  not 
acquire  a  property  or  make  a 
commitment  for  acquisition  until 
receiving  HUD  approval  for  acquisition 
of  each  individual  property.  HUD  shall 
not  approve  PHA  acquisition  or 
commitment  for  acquisition  of  a 
property  until  it  has  granted  Final  Site 
Approval,  approval  of  any  required 
work  write-ups  and  approval  of  the  cost 
estimates  of  work  to  be  performed, 
including  a  determination  that  the  cost 
of  development  of  each  property  is 
consistent  with  the  estimates  in  the 
approved  Development  Program. 

(6)  The  PHA  may  proceed  with  the 
HUD  approved  method  of  accomplishing 
repair  or  rehabilitation  after  acquiring 
the  property. 

(Sec.  7(d),  Department  of  HUD  Act,  (42  U.S.C. 
35;(5|d));  U.S.  f lousing  Act  of  1937  (42  U.S.C. 
1437) 

Issued  at  Washington.  D.C..  March  13,  1979 

Uivirence  B.  Sunotu, 

AsststanI  St-cfvlary  for  fhnj.tnff — Federal  Httvung  Commis- 
sianvr 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Otfice  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

I  24  CFR  Part  5701 

Community  Development  Block 
Grants;  A-95  Clearinghouse  Review    - 

and  Comment 

agency:  Department  of  Housing  nnd 

r-ban  Development  (HUD) 

action:  I'ruposed  rule. 

summary:  The  Department  proposes  to 
(  li.ii'.ije  the  requirements  for  compliance 
with  OMD  Circular  No.  A-95  by 
.ipplicants  for  entitlement  orants  and 
small  cities  grants  to  conform  to 
standard  OMB  procedures  and  to 
.ichie^e  consist(!ncy  amoni^  KUD 
prot;rdms  dnd  among  HIID.  Kconomii: 
Devekip.Tient  Administration  (EDA)  and 
other  Federal  programs.  Changes,  which 
would  not  be  effe(  five  until  Federal 
Fiscal  Year  1980,  relate  to  the  liming  of 
the  notice  of  intent  to  file  and  who  is 
responsible  for  filing,  the  review  time  for 
the  clearinghouses,  and  the  disposition 
by  applicants  of  clearinghouse 
I  (iin.T.fnts. 

COMMENT  DUE  DATE:  |une  1,5.  1979. 

ADDRESS:  Sep.d  comments  to  the  Rules 
Di.^.k.t  Clerk.  Otfice  of  Gent-ral  Counsel 
Koom  5»^18.  Department  of  Housing  and 
I'rban  Development.  451  Seventh  Street. 
S.VV..  Washington.  DC.  21)410  Fach 
i:(inini€!nt  should  include  the 
conimentor's  name  and  address,  and 
nuis'  refer  to  the  docket  numlier 
indicated  in  the  heading  of  this 
document.  Copies  of  all  written 
cinninu-nts  received  will  be  available  for' 
copying  and  inspection  in  the  Office  of 
tht;  Rules  Docket  Clerk  at  the  above 
adilress.  The  proposal  may  be  changed 
::;  *he  lisht  of  the  cnniments  received 

FOB  FURTHER  INFORMATION  CONTACT: 

I'ris  Peake.  Entitle.'^Tent  Cities  Division, 
or  Richard  Kennedy.  Small  Cities 
Division.  Office  of  Bl<K;k  Grant 
.Assistance.  Department  of  Hl'I).  451 
Seventh  Street.  S.U'.,  Washington.  D.C. 
:20410.  telephone  (202)  755-r.;UX).  (1  his  is 
r:i;'  ,t  'nil  Free  number.) 

SUPPLEMENTARY  INFORMATION:  P,U  I  I  nt 
OMB  Circular  \o.  A-9o  requires  an 
■ippbfiant  for  Federal  assistance  to 
notify  the  appropriate  Slate  and 
rireavvide  clearinghouses  of  its  intent  In 
.ipply  for  assistance.  The  clearinghouses 
h.ive  JO  days  after  receipt  of  project 
notification  in  which  to  inform 
yovernnients  and  organizations  th.il  mav 
bf  JlTected  by  the  proposed  project  for 


consultation  and  comment  purposes 
Part  I  also  requires  an  applicant  to 
submit  a  completed  application  to  the 
clearinghouses  which  have  another  30 
days  to  submit  any  comments  lo  the 
applicant  on  the  application  itself. 
Therefore,  the  standard  OMB 
procedures  provide  for  a  minimum  (50- 
(iay  notification  and  applic;ation  review 
perit)d. 

Entitlement  Grants 

The  current  rule  on  Entitlement 
Grants  (24  CFR  Part  570.  Subpart  D) 
modifies  the  st.nndard  OMH  procedures 
by  providing  for:  (1)  HL'D  notification  uf 
the  clearinghouses  as  to  those 
communities  entithid  to  receive  grants  at 
least  60  days  before  the  completed 
application  is  due  to  HUD.  unless  the 
applicant  plans  to  file  before  February  1: 
and  (2)  a  45-day  review  by  the 
clearinghouses  of  the  completed 
.ipplication.  Therefore,  the  current  rule 
provides  for  a  minimum  60-day 
notification  and  application  revi(?w 
pi.Tiod.  prior  to  HUD  processing,  of 
which  15  days  are  for  notification  and  4.5 
days  are  for  application  review  This 
modification  has  providfrd  the 
clearinghouses  with  a  longer  application 
rf!view  period  which  was  originally 
needed  because  of  the  newness  and 
complexity  of  the  Community 
Development  Block  Grant  (CDDG) 
Program   l^i  addition.  Hl'D  was  able  In 
satisfy  the  .A-95  requirement  for 
applicants  to  notify  the  clearinghouses 
of  intent  to  file  because  Hl.'D  knew 
which  communities  would  be 
participating  under  Subpart  D 

To  conform  to  standard  OMB 
procedures  and  make  A-95 
requirements  as  consistent  as  possible 
among  Hl'D  programs  and  among  HUD. 
KD.A  and  other  Federal  programs  Hl'D 
proposes  to  require  the  applicant  for  an 
entitlement  grant  to  notify  the 
appropriate  State  and  areawide 
clearinghouses  of  its  intent  to  apply  at 
least  60  days  prior  to  the  date  by  which 
the  applicant  must  submit  the  completed 
application  to  HL'D.  This  change  would 
not  be  effective  until  Federal  Fiscal  Year 
1980 

In  addition.  Hl'D  proposes  to  require 
the  applicant  for  an  entitlement  grant  to 
provide  the  clearinghouses  with  30  days 
to  review  the  completed  applicttion 
before  submitting  the  application  to 
I  ll!D.  I  lowever.  because  major  changes 
have  been  made  in  the  application 
re(|uirements  for  entitlement  giants, 
primarily  the  submission  of  three-year 
Community  Developm.ent  and  Housing 
Plans  that  will  affect  all  Fiscal  Year  1979 
applications,  this  would  not  be  effective 
until  Federal  Fiscal  Year  1980. 


Small  Cities  Program 

The  current  rule  on  the  Small  Cities 
[•rogram  (24  CFR  Part  570.  Subpart  F) 
mcKiif.es  the  standard  OMB  procedures 
by  requiring  that;  |l|  The  applicant 
submit  the  preapplication  to  the 
cleaiinj^houses  prior  to  or  concurrent 
with  submission  to  HUD  as  notification 
of  intent  lo  Hie,  and  the  clearinghouses 
have  30  days  to  review  the 
preapplication  and  submit  comments  to 
both  the  applicant  and  Hl'D:  and  (2)  the 
applicant  submit  the  full  application  to 
the  clearinghouses  prior  to  or  concairrent 
with  s'.'bmission  to  Hl.'D,  and  the 
clearinghouses  have  45  davs  to  review 
the  full  application  and  subnut 
comments  to  both  the  applicant  and 
HUD  HUD  takes  no  final  action  on 
cither  the  preapplication  or  the  full 
.ipplication  until  comments  have  been 
r(>ceived  or  until  30  days  or  45  days  after 
the  preapplication  or  full  application, 
respectively,  has  been  sent  to  lh(! 
clearinghouses. 

To  conform  to  standard  O.MB 
procedures  and  make  .A-95 
requirements  as  consistent  as  possible 
among  HL'D  programs  and  among  HUD. 
FJl.A  and  other  Federal  programs.  HUD 
proposes  lo  require  the  applicant  for  a 
small  cities  grant  to  provide  the 
clearinghouses  with  30  davs  to  review 
the  full  ap[)li(:atio.i  before  submitting  the 
application  to  HL'D.  This  would 
eliminate  the  present  practice  of 
cont:urrent  review  of  the  full  applicaion 
by  the  clearinghouses  and  HUD. 
How{;ver,  because  the  time  frame  for 
processing  Federal  Fiscal  Year  1979 
.ipplic.ttions  is  tight  and  concurrent 
review  of  full  applications  is  necessary 
to  ccmimit  funds  by  the  end  of  the  fiscal 
year,  this  change  would  not  be  effective 
until  Federal  Fiscal  Year  1980.  HUD 
proposes  no  change  at  this  time  in  the 
review  of  preapplications. 

.Applicant  Handling  of  Clearinghouse 
Comments 

In  addition,  the  current  rule  on 
Entitlement  Grants  requires  the 
ap[)li(;ant  to  attach  clearinghouse 
conmients  to  the  con'.pleted  application 
when  submitted  to  HUD  and  to  explain 
the  reasons  for  any  inconsistencies 
noted  by  the  clearinghouses  with 
areawide  plans.  To  assure  careful 
consideration  of  clearinghouse 
comments  by  the  applicant.  HUD 
proposes  to  require  that  if  the 
( leaiiiighouses  find  any  inconsistency 
with  State,  areawide.  or  loc.il  plans, 
noncompliance  with  environmental  laws 
or  failure  to  provide  equal  opportunity, 
the  applicant  for  an  entitlement  grant 
must  state  how  it  intends  to  resolve  the 


problem  or  state  the  justification  for 
proceeding  despite  the  findings. 
Furthermore,  minor  editorial  changes 
would  be  made  to  the  current  rule  on  the 
Small  Cities  Program  to  achieve 
consistent  language  with  Subpart  D  with 
respect  to  the  disposition  of 
clearinghouse  comments.  These  changes 
would  not  be  effective  until  Federal 
Fiscal  Year  1980. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  FTUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  the  Department  proposes 
to  amend  Part  570  by: 

1,  Revising  §  570.310,  A-95 
clearinghouse  review  and  comment,  of 
Subpart  D,  Entitlement  Grants,  as 
follows: 

§  570.310    A-95  clearinghouse  review  and 
comment. 

Applicants  must  comply  with  the 
procedures  set  forth  in  Part  I  of  OMB 
Circular  No.  A-95.  In  addition  to  rules 
governing  applications,  these  procedures 
also  require  that  program  amendments 
submitted  to  HUD  in  accordance  with 
§  570.312  shall  be  submitted  to 
appropriate  clearinghouses  for  a  30-day 
review  and  comment  period. 

(a)  Clearinghouse  notification.  Each 
fiscal  year  an  applicant  shall  notify  the 
appropriate  State  and  areawide 
clearinghouses  of  its  intent  to  apply  for 
Federal  assistance  at  least  60  calendar 
days  prior  to  the  date  by  which  the 
applicant  must  submit  the  completed 
applicaiton  to  HUD.  The  applicant  is 
urged  to  contact  the  clearinghouses  for 
forms  and  instructions  that  the 
clearinghouses  have  developed  to 
facilitate  their  reviews. 

(b)  Clearinghouse  review  of 
application.  (1)  Unless  the  requirement 
is  waived  by  the  clearinghouses,  the 
applicant  shall  provide  the 
clearinghouses  a  period  of  30  calendar 
days  to  review  the  completed 
application  and  transmit  to  the  applicant 
any  comments  or  recommendations. 

(2)  Clearinghouses  will  be  of 
assistance  to  both  the  applicant  and 
HUD  if  their  reviews  address  the 
application  approval  criteria  contained 
in  §  570.311(c).  as  well  as  the  "subject 
matter  of  comments  and 
recommendations"  in  Part  I.  Attachment 
A  of  OMB  Circular  No.  A-95.  item  5. 
Emphasis  should  be  placed  on 
consistency  among  State,  areawide,  and 
local  plans,  compliance  with 


environmental  laws,  and  the  provision 
of  equal  opportunity. 

(c)  Applicant  actions  after 
clearinghouse  review.  The  applicant 
shall  transmit  all  comments  with  the 
application  to  HUD.  In  instances  where 
no  comments  are  received,  the  applicant 
shall  include  a  statement  indicating  the 
date  that  the  State  and  areawide 
clearinghouses  were  notified  and  no 
comments  were  received  by  the  end  of 
the  30-day  review  period.  If  the  A-95 
review  comments  contain  any  findings 
of  inconsistency  with  State,  areawide,  or 
local  plans,  significant  adverse  urban 
impacts,  noncompliance  with 
environmental  laws  or  failure  to  provide 
equal  opportunity,  the  applicant  must 
state  how  it  proposes  to  resolve  the 
finding  or  state  its  justification  for 
proposing  to  proceed  with  the  project 
despite  the  findings  developed  through 
the  A-95  review  process. 

(d)  Application  modification  during 
clearinghouse  or  HUD  review.  An 
applicant  which  revises  its  application 
while  it  is  under  review  by  a 
clearinghouse  or  by  HUD  shall  inform 
the  clearinghouses  of  the  revisions  and. 
if  the  application  has  been  submitted  to 
HUD,  the  number  of  days  remaining 
within  the  75-day  review  period 
described  in  §  570.311(d)  for  HUD  to 
complete  its  review  of  the  application. 

2.  Revising  §  570.435.  Modified  OMB 
Circular  No.  A-95  procedures  for  the 
small  cities  program,  of  Subpart  F.  Small 
Cities  Program,  as  follows: 

§  570.435    Modified  OMB  Circular  No.  A-95 
procedures  for  the  Small  Cities  Program. 

***** 

(c)  A-95  Procedures  for  Full 
Applications.  (1)  Applications  shall  be 
submitted  to  the  appropriate  State  and 
areawide  clearinghouses  prior  to 
submission  to  HUD.  Unless  the 
requirement  is  waived  by  the 
clearinghouses,  the  applicant  shall 
provide  the  clearinghouses  a  period  of 
30  calendar  days  to  review  the  full 
application  and  transmit  to  the  applicant 
any  comments  or  recommendations.  The 
applicant  shall  transmit  all  comments 
with  the  application  to  HUD,  In 
instances  where  no  comments  are 
received,  the  applicant  shall  include  a 
statement  indicating  the  date  that  the 
clearinghouses  were  notified  and  no 
comments  were  received  by  the  end  of 
the  30-day  review  period, 

(2)  If  the  A-95  review  comments 
contain  any  findings  of  inconsistency 
with  State,  areawide.  or  local  plans, 
significant  adverse  urban  impacts, 
noncompliance  with  environmental 
laws,  or  failure  to  provide  equal 
opportunity,  the  applicant  must  state 


how  it  proposes  to  resolve  the  findings 
or  state  its  justification  for  proposing  to 
proceed  with  the  project  despite  the 
findings  developed  through  the  A-95 
review  process. 

(Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.):  Title  I.  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128): 
Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)) 
Issued  at  Washington.  D.C,  April  6. 1979. 

Robert  C.  Embry.  Jr., 

Asiislani  Secretary  for  Community  Planning  and  Develop- 
ment. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

l33CFRPart  1641 

Navigation  Safety  Regulations 
agency:  L'  S.  Coast  Guard.  DOI' 
ACTION:  Proposed  Rules. 

SUMMARY:  "Navigation  Safety 
Regulations"  were  published  as  a  final 
r„l-  One  section  of  that  rule  prescribed 
certain  requirements  for  navigating  a 
vessel  in  "confined  or  congested 
waters".  The  preamble  to  the  rule 
explained  that  a  list  of  areas  to  be 
designated  as  "confined  nr  congested" 
was  under  development  and  would  be 
published  as  a  notice  of  propost;d 
rulemaking  upon  completion.  The 
preamble  also  stated  that  the 
requirements  would  not  be  enforced 
until  the  list  of  "confined  or  congested 
waters"  was  published  as  a  final  rule. 
This  proposal  contains  that  list. 

DATES:  Written  comments  must  be 
'»'!  i'i\»'ci  on  or  before  June  1,  1979. 

ADDRESSES:  Comments  should  be 

sjbmtted  to  the  Commandant  (G-CMC/ 
81).  ICGD  77-196).  U.S.  Coast  Guard. 
Washington.  D  C.  20590.  Comments  will 
be  available  for  examination  at  the 
Marine  Safety  Council  (G-CxMC/81). 
Room  8117,  Dep.irtment  of 
1  r.ir.sportation.  \assif  Building.  400 
Seventh  Street  SW.  Washington,  D.C. 

POR  FURTHER  INFORMATION  CONTACT: 

M."  Chri-s  Ll.ina,  Office  of  Maniu: 
F.nvironment  and  Systems  (G-WLE-4/ 
"I).  Room  7315.  Department  of 
Transportation.  Nassif  Building, 
Washington,  D.C.  20590,  202-42B-^958, 
SUPPLEMENTARY  INFORMATION: 
;-.'-T''sied  persons  are  invited  to 
partiripate  in  this  rulemaking  b> 
submitting  written  data,  views  or 
arguments.  Written  comments  should 
include  the  docket  number  tCGD  77- 
19t>i.  the  name  and  address  of  the 
person  submitting  the  comments,  and 
the  specific  section  of  the  proposal  to 
which  each  comment  is  addressed.  All 
comments  received  will  be  considered 
befor>'  final  action  is  taken  on  this 
proposal.  No  hearings  are  contemplated, 
but  one  or  more  may  be  held  al  times 
and  pianos  set  out  in  a  later  notice  in  the 
Federal  Register,  if  requested  by  a 
perv'on  or  organization  desiring  to 
comment  orally  at  a  public  hearing  and 
r..i!sing  a  genuine  issue. 

Drafting  Information 

1  lit!  prmcipal  persons  involved  in 
draf'ing  this  proposal  are  Chris  Liana, 


Project  Manager.  Office  of  Marine 
Environment  and  Systems,  and  Michael 
Mervin.  Project  Attorney.  Office  of  Chief 
Counsel 

Discussion  of  Proposed  Regulations 

"Navigation  Safety  Regulations"  (33 
CFR  Part  164)  were  published  in  the 
Federal  Register  as  a  final  rule  on 
January  31.  1977  (42  PR  5956).  They 
require,  among  other  things,  that  certain 
precautions  be  taken  when  navigating  in 
"confined  or  congested  waters ".  The 
.preamble  to  that  rule  reads  in  part: 

Section  164.15    Navigation  underway: 
confined  or  congested  waters  and  Section 
164.16  List  ot  confined  or  congested  waters. 
These  are  special  rules  for  the  hazards  of 
navigjHon  in  confined  or  congested  waters 
The  substantive  rules  in  §  164.15  are 
prumulsated  in  this  final  rule  as  discussed  In 
this  pre-jmbie.  The  practical  application  of 
§  164.15.  however,  will  not  occur  until 
specific  geographic  areas  in  which  they 
would  apply  are  included  under  §  164.16  The 
definition  of  "confined  or  congested  waters.  ' 
as  requested  by  nine  commenlers.  would  be 
inipllcit  in  the  naming  of  those  waters.  Those 
waters  would  be  particularly  hazardous 
because  of  restricted  maneuvering  room  or  a 
high  volume  of  vessel  traffic.  The  Coast 
Guard  will  conduct  separate  rulemaking 
actions  for  the  listing  of  specific  waters  under 
§  164.16. 

A  prudent  mariner,  when  navigating 
with  limited  maneuvering  room  or  in 
dense  traffic,  routinely  lakes  the  extra 
precautions  listed  in  §  164.15.  Therefore, 
the  regulations  impose  no  additional 
burden  on  the  vast  majority  of  mariners. 
It  IS  those  few  who  are  less  than  prudent 
who  will  feel  the  impact  of  the  rules. 

For  regulatory  purposes,  i^is 
necessary  to  determine  very  clearly  the 
especially  hazardous  areas  in  which  the 
requirements  of  §  164.15  apply.  The 
development  of  §  164.16.  list  of  confined 
or  congested  waters,  was  begun  in 
March  of  1977.  Each  Coast  Guard 
District  Commander  was  directed  to 
submit  to  the  Commandant  a  list  of 
waters  in  his  district  that  he  proposes 
For  includion  into  the  category  of 
"confined  or  congested,"  especially 
hazardous  areas.  Factors  to  be 
considered  included:  "density  of  vessel 
traffic:  dimension.3  and  configuration  of 
channels:  hazards  to  navigation; 
presence  of  structures;  location  of 
anchorages;  excessive  currents;  and  any 
other  hazard  which  requires  increased 
precaution  to  ensure  safe  navigation  of 
vessels  in  the  area."  Only  those  waters 
which  fell  clearly  within  this  category 
were  to  be  listed. 

The  district  commanders  were  further 
directed  to  consult  the  local  public  to 
the  maximum  possible  extent, 
considering  time  constraints.  Although 


this  is  not  required  at  the  conceptual 
stage  of  regulation  development,  it  was 
felt  that  a  better  proposal  would  result 
from  a  more  broadly-based  sampling  of 
viewpoints  than  was  possible  within  the 
Coast  Guard.  This  was  accomplished  in 
varying  ways  in  the  various  districts, 
but  the  resulting  recommendation 
reflected  a  wide  range  of  interests. and  a 
good  depth  of  local  knowledge. 

The  lists  submitted  by  the  district 
commanders  were  reviewed  at  Coast 
Guard  Headquarters  to  standardize 
format  and  "philosophy"  and  to  ensure 
that  only  those  areas  be  included  which 
could  be  amplv  justified.  A  consolidated 
listing  w;is  prepared  and  again  returned 
to  the  district  commanders  for  their 
review.  This  notice  of  proposed 
rulemaking,  accordingly,  contain  only 
areas  which  have  survived  a  multi-step 
review  process  and  represents  the  best 
thinking  of  a  large  number  of  very 
knowledgeable  contributors. 

The  proposed  list  is  arranged  by 
Coast  Guard  District.  The  geographic 
order  is  from  north  to  south  on  the 
Atlantic  coast  and  south  to  north  on  the 
Pacific,  followed  by  Hawaii  and  Alaska. 
The  following  is  a  descriptive  list  of  the 
waters  proposed  for  determ.ination  as 
"confined  or  congested."  especially 
hazardous  areas,  with  the  reasons  for 
each  proposal. 

First  Coast  Guard  District 

Penobscot  Bay.  Maine,  has  restricted 
maneuvering  room  for  larger  vessels  due 
to  many  small  islands,  shoals,  ledges 
and  narrow  channels  Approximately  50 
large  commercial  vessels  transit  the 
area  each  month,  plus  numerous  fishing 
vessels,  lobster  boats,  private  craft  and 
a  ferry  service. 

The  waters  of  Casco  Bay  and  the 
Kennebec  River  contain  many  small 
islands,  rock  ledges  and  narrow 
channels.  An  average»of  about  80 
tankers  and  cargo  vessels  arrive  at 
Portland  each  month  and  the  Bath  Iron 
Works  shipyard  attracts  some  large 
vessels  The  many  fishing  and  lobster 
boats,  small  passenger  vessels  and 
pleasure  craft  create  a  high  traffic 
volume  in  an  area  with  restricted 
maneuvering  ability. 

Portsmouth.  \  H,.  harbor  and  the 
Piscataqua  River  have  restricted 
maneuvering  room  and  the  river  has 
currents  of  up  to  five  knots. 
Approximately  20  large  commercial 
vessels,  including  L\G  tankers,  oil 
tankers,  general  cargo  vessels,  and 
numerous  sm.all  passenger  vessels, 
fishing  vessels,  lobster  boats  and 
pleasure  craft,  use  the  port  each  month. 

The  w  iters  of  Massachusetts  Bay 
leading  to  the  ports  of  Gloucester.  Salem 


and  Boeton  comprise  a  major  shipping 
route  with  narrow  channels  and 
numerous  natural  obstructions.  The  mix 
of  traffic  is  diverse,  ranging  from  fishing 
vessel^s  and  pleasure  craft  through  large 
LNG  and  petroleum  tankers.  The  port  of 
Boston  alone  handled  over  26  million 
tons  of  cargo  and  725,000  passengers  in 
F.Y.  1976. 

Navigation  of  the  Cape  Cod  Canal. 
Massachusetts,  is  restricted  by  the 
channel  width  (145  m.)  and  bends, 
strong  tidal  currents  and  frequently  poor 
visibility.  The  canal  is  a  main  route  for 
coasting  vessels  and  handled  51.189 
transits  in  calendar  year  1976,  30,092  of 
which  were  commercial  vessels. 
Buzzards  lay  is  a  convergence  area  for 
canal  traffSc.  Moreover,  it  handles  heavy 
local  traffic  including  fishing  vessels 
from  New  Bedford  and  Fairhaven  and, 
in  season,  many  recreational  vessels. 
Lower  Narragansett  Bay  has  many 
anchorages,  moderate  commercial  and 
some  Navy  and  Coast  Guard  traffic. 
Numerous  recreational  vessels 
complicate  the  maneuvering  problem  in 
season.  Channels  in  Mt.  Hope  and 
Upper  Narragansett  Bays  are  narrow 
(120-180  m.)  and  have  limited 
controlling  depths  (Mt.  Hope:  8-10  m.; 
Upper  Narragansett:  10  m.). 

Third  Coast  Guard  District 

Eastern  Long  Island  Sound  is  a 
heavily  traveled  waterway  with  strong 
currents  and  shoals.  The  Thames  River 
is  a  relatively  narrow.  (60-90  m. 
channel),  twisting  waterway  with  rocky 
shoals  along  the  channel.  A  large 
smallboat  population  shares  the  river 
with  petroleum  and  bulk  dangerous 
cargo  vessels  and  with  relatively 
unmaneuverable  submarines  proceeding 
to  and  from  the  naval  base  at  Groton. 
The  Connecticut  River  has  narrow  (45 
m.),  winding  channels  with  shifting 
shoals.  Strong  currents,  changing  bottom 
configuration  and  frequently  reduced 
visibility  make  navigation  difficult. 

New  Haven  and  Bridgeport  Harbors 
share  similar  problems.  The  relatively 
high  volume  of  commercial  traffic 
competes  for  space  with  many  small 
craft.  Narrow  channels  (21  m.  minimum), 
strong  currents,  bridges  and  often 
reduced  visibility  complicate  safe 
navigation. 

Port  Jefferson  handled  14  tankers  and 
115  barges  carrying  petroleum  products 
during  the  third  quarter  of  1977.  The 
narrow  (90  m.)  channel  and  heavy  small 
boat  traffic  in  season  makes 
maneuvering  difficult. 

New  York  Harbor  and  its  environs  are 
among  the  most  heavily  traveled 
waterways  in  the  country  with  over  1000 
vessel  movements  daily.  Furthermore, 


many  of  the  channels  are  quite  narrow 
(90  m.)  and  twisting  with  blind  comers 
and  bends.  Traffic  is  composed  of  every 
sort  of  waterbome  craft  from  rowboats 
to  the  largest  bulk  and  container  ships, 
many  carrying  hazardous  cargos. 

The  upper  Hudson  Rlrer,  although  not 
heavily  traveled,  is  very  narrow  (60  m. 
minimum  channel  wridth)  with  several 
severe,  blind  bends.  Vessels  must  be 
under  positive  control  throughout  the 
length. 

The  Delaware  River  and  Bay,  and  the 
Schuylkill  River  are  all  areas  used  by 
very  large  vessels.  Also  many  harbor 
craft  use  these  channels  as  do 
recreational  vessels  during  the  summer 
particularly.  The  waterway  is  very 
narrow  (60  m.  minimum),  twisting  and 
subject  to  shifting  currents  and  bars. 
The  narrowness  and  complexity  of  the 
transit  that  large  vessels  must  make 
require  that  they  be  under  positive  and 
effective  control. 

Fifth  Coast  Guard  District 

The  waters  of  the  Chesapeake  Bay 
north  of  Thomas  Point  Light  contain 
numerous  restrictions  to  navigation. 
Common  to  this  whole  area  is  a  large 
volume  of  vessel  traffic  and  channel 
limitations.  Large  vessels  negotiating  the 
approach  to  the  Chesapeake  Bay 
Bridges  are  restricted  by  controlling 
depths  of  about  15  meters  and  must  also 
remain  clear  of  vessels  entering  or 
leaving  the  Severn  River  and  the 
numerous  vessels  at  anchor,  as  well  as 
the  bridges  themselves.  Baltimore 
Harbor  is  a  large  loading,  discharge,  and 
transhipment  port,  having  vessels  of  all 
sizes  and  types  in  all  conditions  of  load 
transiting  or  standing  at  anchor 
throughout.  Deep  draft  vessels  are 
especially  constrained  in  Baltimore 
Harbor  and  in  the  Chesapeake  and 
Delaware  Canal  by  narrow  dredged 
channels. 

The  waters  of  Chesapeake  Bay  east  of 
Windmill  Point.  Virginia,  are  relatively 
shallow  compared  to  the  project  depth 
for  the  Chesapeake  Bay  channels. 
Several  isolated,  unmarked,  submerged 
obstructions  are  also  located  in  this 
area.  Deep-draft  vessels  passing  through 
the  area  are  restricted  to  the  relatively 
narrow  Rappahannock  Shoal  Channel. 

The  waters  of  lower  Chesapeake  Bay 
in  the  vincinity  of  the  Chesapeake  Bay 
Bridge  Tunnel  are  currently  designated 
as  a  regulated  navigation  area  for  the 
purpose  of  protecting  the  Chesapeake 
Bay  Bridge  Tunnel  from  accidental 
damage  from  vessels  losing  control  and 
colliding  with  it,  or  otherwise  causing 
damage  to  it.  or  obstructing  the 
navigability  of  the  tunnel  openings. 


The  York  River,  Virginia,  constitutes  a 
unique  port  area.  Common  to  this  area  is 
a  large  volume  of  naval  vessel  traffic 
and  frequent  tank  barge  and  crude  oil 
tankship  traffic.  In  addition  to 
maneuvering  in  relation  to  each  other, 
much  of  this  vessel  traffic  must 
negotiate  passage  throogfa  the  Coleman 
Memorial  Swing  Bridge, 

The  Hampton  Roads,  Virginia,  port 
complex  is  used  for  loading,  discharge, 
and  transhipment,  and  has  vessels  of  all 
sizes  and  types  in  all  conditions  of  load 
transiting  or  standing  at  anchor 
throughout.  The  port  complex  contains 
charmel  restrictions  to  deep  draft 
vessels,  a  large  volume  of  ship  traffic, 
and  a  complex  pattern  of  vessel 
movements.  The  Elizabeth  River  is  a 
heavily  trafficked  industrial  waterway 
with  substantial  reductions  in  width 
(minimum  45  m.)  occurring  at  frequent 
intervals  due  to  the  requirements  of  the 
facilities  along  shorelines.  There  also 
exists  a  complex  traffic  pattern  at  the 
junction  of  the  river  with  its  two 
branches. 

Morehead  City  Harbor,  North 
Carolina,  is  characterized  by  controlling 
depths  of  about  9  meters,  varying 
narrow  charmel  widths  (60  m. 
minimum),  shoaling,  critical  turns,  and 
strong  tidal  currents. 

The  waters  of  the  Cape  Fear  River 
and  Beaufort  Inlet,  North  Carolina,  are 
characterized  by  controlling  depths  of 
about  11.5  meters,  numerous  turns, 
shoaling,  and  varying  channel  widths 
(120  m.  minimum).  In  addition,  the  swift 
current  of  the  Cape  Fear  River  poses  an 
additional  challenge  to  the  mariner. 
Successful  transit  of  these  waters 
requires  competent  and  cautious 
navigation  to  avoid  collision  or 
grounding. 

Seventh  Coast  Guard  District 

Winyah  Bay  Entrance  Channel  is  a 
narrow  and  confined  (90  to  180  m.)  semi- 
protected  channel.  Maneuverability  is 
restricted  by  the  width  of  the  ship 
channel,  its  current  of  two  knots,  and 
the  large  number  of  pleasure  and 
commercial  fishing  vessels  that  transit 
this  waterway. 

The  entrance  channel  to  Charleston 
Harbor  is  protected  by  the  north  and 
south  jetties.  Rotary  tidal  currents  with 
velocities  of  one  knot  exist  off  the 
entrance  to  the  harbor.  The  harbor  is 
characterized  by  shifting  bottom  depths 
due  to  heavy  siltation  and  dredging. 
There  are  64  U.S.  Naval  vessels 
homeported  in  Charleston.  The  Navy 
reported  5299  moves  of  navy  vessels  in 
and  out  of  and  within  Charleston 
Harbor  in  1976.  Additionally,  there  were 
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4030  similar  moves  by  1450  commercial 
vessels  in  that  year. 

The  Cooper  River  has  short  channel 
reaches  and  sharp  bends  causing 
adverse  currents  and  eddies.  This 
create*  a  hazard  with  the  high  volume  of 
commercial  and  naval  vessel  traffic  thai 
utilize  this  waterway. 

The  Ashley  River  follows  a  winding 
course  and  at  the  Ashley  River  Bridges, 
maneuvering  is  restricted.  The  channel 
IS  about  90  meters  wide. 

The  Wando  River  is  a  meandering 
river  with  adverse  currents  and  sharp 
bends. 

The  approach  to  Port  Royal  Sound  is  a 
narrow,  unprotected  channel  with 
shoals  to  either  side.  Maneuverability  is 
restricted  by  the  width  (90-150  m.)  of  the 
ship  channfel.  its  current  of  1.6  knots, 
and  the  large  number  of  fishing  vessels 
!hat  utilize  this  waterway. 

The  Tybee  Roads  Channel  approach 
to  the  Savannah  River  is  unprotected 
and  shoals  line  both  sides  of  the 
c;h<innel.  The  river  is  confined  due  to  its 
narrow  width  (120  m.),  and  a  current  of 
two  knots  restricts  maneuverability. 
There  is  a  high  volume  of  commercial 
fishing  vessels  that  utilize  the  Savannah 
River. 

The  Bar  Channel  approach  to  St 
Simons  Sound  and  Brunswick  River  is  a 
narrow,  confined,  unprotected  channel, 
with  shoals  on  both  sides  of  the  channel 
Maneuverability  is  restricted  due  to  the 
channel's  width  (150  m.),  the  1.9  knot 
current,  and  the  large  number  of  fishing 
vessels  that  utilize  these  waterways. 

St.  Mar>''s  Entrance  has  a  narrow  (120 
rn.)  main  ship  channel  with  shoals  on 
both  sides  of  the  channel  and  a  current 
of  2.6  knots.  The  facilities  at  Kings  Bay 
are  designed  for  explosive  cargo 
handling  for  both  comm.ercial  and 
military  vessels.  The  main  ship  channel 
through  Cumberland  Sound  to  Kings  Bay 
is  part  of  the  Intracoastal  Waterway 
System  for  a  distance  of  five  miles,  and 
is  60  meters  wide.  The  large  number  of 
pleasure  craft  that  utilizes  the 
Intracoastal  Waterway  System 
throughout  the  year  increases  the     * 
congestion  on  these  waterways. 

The  entrance  channel  to  the  St.  )ohns 
River  and  Mayport  Basin  is  short  and 
semi-protected  by  north  and  south 
jetties  with  a  2.3  "knot  current, 
lacksonville  is  the  largest  deep  water 
port  on  the  East  Coast  of  the  United 
States;  therefore,  there  is  a  very  high 
volume  of  commercial  traffic.  Also. 
Mayport  Basin  is  the  home  port  of  a 
large  number  of  naval  vesels.  The 
Intracoastal  Waterway  traverses  the  St. 
lohns  River,  with  many  resort  areas 
along  its  banks  increasing  pleasure  boat 
traffic. 


The  entrance  to  Canaveral  Harbor  is 
unprotected  with  Southeast  Shoal  to  the 
north  of  the  approach  channel.  The  main 
ship  channel  is  narrow  and  confined 
with  a  30"  turn  at  Lighted  Buoy  "10".  A 
27  X  180  meter  lock  is  located  at  the 
western  end  of  the  harbor  area  that  is 
an  important  factor  to  the  Intracoastal 
Waterway  barge  traffic.  Whenever 
space  vehicles  are  to  be  launched  the 
area  in  and  around  Cape  Canaveral 
becomes  congested  with  pleasure  craft. 

At  Fort  Pierce  Harbor,  the  controlling 
depth  of  the  entrance  and  inner  channel 
IS  7.5  meters.  The  width  of  the  inlet 
varies  from  115  meters  to  70  meters.  The 
tidal  current  in  the  inlet  has  a  velocity  of 
about  3  knots.  There  are  a  number  of 
shoals  and  wrecks  in  the  approaches  to 
the  harbon  most  of  them  are  marked. 

Going  into  the  Port  of  Palm  Beach,  the 
controlling  depth  of  the  entrance  and 
inner  channel  is  from  10  to  11  meters. 
The  width  of  the  inlet  varies  from  90  to 
1,50  meters.  The  current  velocity  is  2.4 
knots  on  the  flood  and  3.6  knots  on  the 
ebb.  A  reef  in  the  form  of  a  ridge  with 
scattered  boulders  extends  for  about  275 
meters  eastward  of  Peanut  Island.  The 
reef  has  a  minimum  depth  of  about  1 
meter. 

The  entrance  channel  to  Port 
Everglades  is  150  meters  wide  and  12 
meters  deep  converging  at  the  jetties  to 
a  90  meter  wide  channel,  11  meters 
deep,  leading  to  a  turning  basin  11 
meters  deep.  The  tidal  currents  in  the 
entrance  average  about  1  knot.  There  is 
heavy  small  craft  traffic.  Two 
submerged  breakwaters  extending 
almost  0.7  mile  offshore  on  either  side  of 
the  entrance  are  unmarked.  A  large  spoil 
area  north  of  the  entrance  channel  has 
very  little  water  on  it  and  at  times 
appears  above  the  water  as  an  island. 

The  Miami  Harbor  entrance  channel 
and  Government  Cut  are  narrow  (120- 
150  m.)  dredged  channels  with  coral 
shoals  on  both  sides  and  currents  up  to 
3  knots.  Congestion  results  from  the 
large  number  of  commercial  and 
pleasure  vessels  that  use  the  channels 
The  Miami  River  channel  is  27  meters 
wide  with  a  controlling  depth  of  3 
meters.  Large  vessels Yequire  tug 
assistance  to  navigate  this  river  due  to 
the  narrow  channel  and  numerous 
drawbridge  spans. 

The  approach  channel  and  Key  West 
Harbor  itself  are  considered  confined 
and  congested  due  to  the  channel's 
narrow  width  (90  m.).  coral  shoals,  and 
the  large  number  of  fishing  vessels  that 
utilize  these  waterways.  The  area  is 
unprotected  thus  restricting  the 
maneuverability  because  of  the  wind 
and  adverse  currents. 


The  general  layout  and  traffic  density 
of  San  )uan  Harbor  demand  greater 
safety  precautions.  The  harbor  entrance 
channel  is  narrow  with  a  blind  turn. 
Deep  draft  vessels  must  remain  within 
the  channel  confines  during  navigation, 
and  anchorage  areas  are  insufficient. 
Approximately  4100  cargo  vessels  enter 
the  port  annually.  A  fairly  large 
percentage  carry  liquid  and  packaged 
dangerous  cargo.  Passenger  vessels 
make  a  total  of  2236  harbor  transits  each 
year.  The  traffic  problem  is  compounded 
by  150  ferry  transits  and  12  seaplane 
movements  daily. 

Bahia  de  Mayaguez  has  shoals 
extending  across  the  entrance  which 
protect  the  3.8  mile-wide  bay.  The 
shipping  terminal  is  in  the  northern  part 
of  the  bay  with  depths  of  9  to  18  meters, 
but  the  southern  part  is  shoal. 

Bahia  de  Guayanilla  and  Bahia  de 
Tallaboa:  only  two  tugs  are  available  to 
assist  the  vessel  and  barge  traffic 
serving  CORCO.  PPG.  Puerto  Rico 
Olefins,  Oxochem.  Puerto  Rico 
Chemicals,  Texaco,  and  Shell.  The 
deficiency  in  maneuverability  resulting 
from  inadequate  tug  assistance  causes 
the  area  to  be  effectively  more  confined. 
The  area  is  the  major  chemical  port  area 
in  Puerto  Rico  and  almost  3  miUion  tons 
of  vinyl  chloride,  cyclohexane,  benzene, 
toluene,  and  other  chemicals  transit  the 
area  annually. 

Bahia  de  Ponce  is  the  most  important 
commerf;ial  harbor  on  the  southern 
coast  of  Puerto  Rico.  The  harbor  is 
protected  from  the  prevailing  easterly 
trade  winds  by  Panta  Fenoncillo  and 
Isia  de  Gata  with  their  surrounding 
reefs,  but  it  is  exposed  to  the  south 
causing  a  swell  at  time  in  the  anchorage. 
The  port  facilities  are  in  the  eastern  part 
of  the  3.5  mile-wide  bay,  which  is 
surrounded  by  shoals  and  reefs;  the 
northern  part  of  the  bay  shoals  to  less 
than  5.5  meters  within  0.4  mile  of  the 
shore  in  places. 

The  port  of  SL  Thomas.  U.S.  Virgin 
Islands,  is  considered  congested  due  to 
the  large  number  of  pleasure  boats 
which  restrict  the  maneuverability  of  the 
commercial  cruise  ships  that  regularly 
visit  the  port. 

The  entrance  to  Christiansted  Harbor 
is  through  a  crooked  dredged  marked 
channel  with  a  controlling  depth  of  4.3 
meters.  Shoaling  has  occured  close  to 
the  edges  of  the  marked  channel  and 
extreme  caution  is  advised  in  transiting 
it. 

Limetree  Bay.  St  Croix,  U.S.  Virgin 
Islands,  is  the  site  of  the  largest 
petrochemical  refinery  in  the  Western 
Hemisphere.  Three  VLCCs  are  laid  up 
within  the  confined  and  restricted 
harbor.  Supertankers  regularly  navigate 


the  extremely  narrow  harbor  entrance 
channel  (45  m,).  Over  256  million  barrels 
of  oil  annually  are  handled  and  shipped 
by  Hess  Oil  on  Limetree  Bay.  The 
facility  has  plans  for  expansion  in  the 
near  future  including  the  construction  of 
a  roll  on/roll  off  container  facility  and 
establishment  of  an  offshore  oil 
unloading  terminal  in  line  with  the 
harbor  entrance  channel. 

The  approach  to  Charlotte  Harbor, 
Baco  Grande.  Florida,  is  a  narrow  and 
unprotected  channel  with  shoals  to 
either  side.  Maneuverability  is  restricted 
due  to  a  large  volume  of  pleasure  boat 
traffic. 

The  entrance  to  Tampa  Bay  has  a 
current  of  1.9  knots  with  a  high  volume 
of  power  and  sail  pleasure  craft.  Farther 
into  Tampa  Bay  the  main  ship  channels 
have  a  width  of  120  meters  with  shallow 
water  to  either  side  of  the  channels, 
which  restricts  maneuverability.  The 
ship  channels  are  being  dredged  on  a 
continual  basis.  The  Port  of  Tampa  has 
an  extremely  high  volume  of  commercial 
traffic. 

Eighth  Coast  Cuard  District 

Pensacola  has  vessel  traffic 
congestion,  particularly  at  the 
intersection  of  the  Intracoastal 
Waterway  and  the  southern  portion  of 
Pensacola  Bay.  Pleasure  and  fishing 
vessels  are  numerous  in  the  area.  A  245 
meter  wide  channel  at  the  entrance 
narrowing  to  90  meters  at  the  Pensacola 
Bay  Channel  and  the  extremely  close 
proximity  of  shoal  water  in  association 
with  several  course  changes  in  the 
channels  make  extreme  caution 
necessary  for  safe  navigation  in  this 
area. 

Mobile  Channel  has  heavy  vessel 
traffic  congestion,  particularly  at  the 
intersection  of  the  Intracoastal 
waterway  and  the  Lower  Reach  of  the 
Mobile  Channel.  Pleasure  and  fishing 
\  essels  are  numerous  in  the  area. 
Excessive  and  reversing  east-west 
currents  make  the  90  meter  channel 
even  more  treacherous.  Shoal  waters  are 
also  numerous  in  the  area. 

Pascagoula  and  Bayou  Cassotte  are 
subject  to  vessel  traffic  congestion, 
particularly  at  the  intersection  of  the 
Intracoastal  Waterway  and  the 
Pascagoula  Channel.  Pleasure  and 
fishing  vessels  are  numerous  in  the  area. 
The  channel  is  90  meters  wide  at  the 
entrance  narrowing  to  70  meters  at  the 
Bayou  Cassotte  approach  channel  with 
much  nearby  shoal  water.  The 
configuration  of  the  channels  leading 
into  the  Pascagoula  River  is  such  that 
upwards  of  five  course  changes  are 
required  in  11.5  miles.  There  are 
abnormal  and  reversing  east-west 


currents  in  the  area  approaching  Horn 
and  Petit  Bois  Islands  and  at  the 
intersection  of  the  Intracoastal 
Waterway.  Explosive  anchorages  are 
located  in  close  proximity  to  the 
channels  as  are  dredging  range 
structures  and  fixed  aids  to  navigation. 

The  Mississippi  River  Gulf  Outlet  is 
one  of  the  primary  deep  draft  channels 
leading  to  the  Port  of  New  Orleans,  the 
second  largest  port  in  the  United  States. 
Deep  draft,  towboat,  crewboat,  fishing 
and  pleasure  vessel  traffic  is  very  dense 
in  this  area.  Shoal  waters  are  extensive; 
collisions,  groundings  and  other  types  of 
marine  incidents  occur  frequently  on 
this  waterway.  The  intersection  of  ttie 
Mississippi  River  Gulf  Outlet  and  the 
Intracoastal  Waterway  creates 
additional  problems,  due  to  the  entry 
and  exit  of  slow  moving  tows  at  that 
point. 

The  Mississippi  River  is  one  of  the 
busiest  and  n^ost  hazardous  waterways 
in  the  United  States.  Deep  draft  and 
towboat  traffic  is  very  heavy  throughout 
the  area  and  fishing  vessels,  crewboats 
and  other  types  of  vessels  associated 
with  the  offshore  oil  industry  are 
numerous  in  the  section  of  the  river  of 
New  Orleans.  Currents  are  treacherous, 
particularly  during  times  of  high  water. 
Shoaling  occurs  at  many  points. 

The  New  Orleans  Inner  Harbor 
Navigational  Canal  is  an  integral  part  of 
the  Port  of  New  Orleans  and  connects 
the  Mississippi  River  Gulf  Outlet,  Lake 
Pontchartrain  and  the  Mississippi  River 
via  the  Inner  Harbor  Navigational  Canal 
Locks.  The  area  has  heavy  vessel  traffic 
of  all  types. 

The  Calcasieu  Pass  Ship  Channel  is 
heavily  congested  with  vessel  traffic. 
Deep  draft,  fishing,  oil  and  mining 
vessels  are  numerous  in  the  area.  The 
intersection  of  the  Intracoastal 
Waterway  and  the  Calcasieu  River  is  a 
particularly  hazardous  area  due  to  large 
tows  crossing  the  waterway  at  that 
point.  Shoal  areas  are  numerous  and 
there  are  very  few  areas  which  provide 
sufficient  deep  water  to  allow  a  deep 
draft  vessel  to  turn  or  anchor  without 
blocking  the  channel. 

Sabine  Pass  and  the  connecting  deep 
water  channels  are  heavily  congested 
with  vessel  traffic.  A  large  number  of 
deep  draft,  fishing  and  towing  vessels 
utilize  the  waterway.  A  good  portion  of 
the  waterway  is  both  a  deep  draft 
channel  and  a  part  of  the  Intracoastal 
Waterway.  This  creates  a  hazardous 
mixture  of  deep  draft  vessel  traffic  and 
slower  towboats  with  barges.  The 
waterway  is  also  narrow  and  twisting, 
requiring  many  course  changes. 

The  areas  of  Galveston,  Bolivar 
Roads,  and  Texas  City  are  subject  to 


heavy  vessel  traffic  congestion.  In 
addition  to  vessels  coming  to  or  from 
Galveston  or  Texas  City,  all  vessels 
entering  or  leaving  Houston,  the  nations 
third  largest  port,  must  travel  these 
waters.  Vessel  congestion  is  further 
compounded  by  the  fact  that  the 
Intracoastal  Waterway  intersects  the 
waterway  in  close  vicinity  to  the 
intersection  of  the  Houston  Ship 
Channel  and  Texas  City  Channel,  thus 
creating  an  unusually  congested  area. 

The  Houston  Ship  Channel  contains 
very  heavy  vessel  traffic.  Deep  draft, 
fishing,  and  recreational  vessels  are 
numerous  in  the  area.  Many  of  the  deep 
draft  vessels  routinely  carry  hazardous 
cargo  in  bulk,  in  containers,  and  as 
packaged  cargo.  The  combination  of 
large  tows  and  heavy  laden  ships 
operating  at  different  speeds  on  a 
narrow  twisting  channel  causes 
significant  additional  hazards. 

Freeport  contains  heavy  vessel  traffic, 
particularly  at  the  intersection  of  the 
Intracoastal  Waterway  and  the  Freeport 
Harbor  Channel.  Deep  draft,  commercial 
fishing,  and  recreational  vessels  are 
numerous. 

Matagorda  Bay  contains  heavy  vessel 
traffic,  particularly  at  the  intersection  of 
the  Intracoastal  Waterway  and  the 
Matagorda  Ship  Channel.  Deep  draft, 
commercial  fishing,  and  recreational 
vessels  are  numerous  in  this  area.  Deep 
draft  vessel  traffic  is  expected  to 
increase  significantly  to  tiois  area  in  the 
next  several  years. 

The  Corpus  Christi  area  is  oongeeied 
with  heavy  vessel  traffic  The 
intersection  of  the  Corpus  Christi 
Charmel,  the  Intracoastal  Waterway, 
and  the  La  Quinta  Channel  presents  an 
area  of  particular  hazard.  Deep  draft, 
commercial  fishing,  and  recreational 
vessels  are  numerous  throughout  the 
area. 

The  Brownsville/Port  Isabel  area  is 
congested  with  heavy  vessel  traffic. 
Commercial  fishing  vessels  are 
numerous  in  addition  to  significant 
amounts  of  deep  draft  ships.  This  area  is 
also  the  southern  terminus  of  the 
Intracoastal  Waterway  and  has  a 
significant  amount  of  towboat  traffic. 
The  channel  is  narrow  (60  m.)  and  shoal 
areas  are  prevalent. 

Ninth  Coast  Guard  District 

The  Great  Lakes  waters  are  proposed 
for  listing  on  the  basis  of  their 
channelwidth  and  volume  of  traffic.  The 
specific  data  for  each  are  summarized 
below.  The  number  of  calls  is  for  vessels 
greater  than  twelve  feet  draft  for  the 
year  1975. 
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(1)  Eastern  Lake  Ontario  Approaches 
lo  the  St.  Lawrence  Seaway.  NY  (4,T'?6 
commercial  passages  in  1973) 

(2)  Buffalo,  NY.  (245  m.  entrance 
(  hannel.  623  calls) 

[^]  Erie,  PA  (75  m.  entrance  channel 
198  calls) 

(4)  Conneaut,  OH  (135  m  entrance. 
H23  calls) 

(3)  Ashtabula.  OH  (180  m  entrance. 
413  calls) 

(6)  Cleveland,  OH  (230  m  entrance 
113  m  channel,  1306  calls) 

(7)  l^rain,  OHtl70  m.  entrance.  W)  m 
fhtinnel.  560  calls) 

(8)  Western  Lake  Ene  (heavy  truffu;. 
lonfined  channels.  1745  calls  at  Toledo] 

(9)  Detroit  River.  Lake  St  Clair,  and  St. 
Clair  River.  MI  (heavy  traffic,  confined 
r;hctnnels,  12,152  passages  in  Detroit 
River) 

(10)  Southern  Lake  Huron.  Ml  (heavy 
•raffic) 

(111  Saginaw  Bay,  Ml  (numeruu.s 
shauls.  long  120  m.  entrance  channel. 
I4(j  calls) 

(12)  Alpena.  Ml  (60  m.  entrance 
;:hannel.  305  calls) 

(13)  Calciti.  MI  (BO  m.  entrance 
channel,  numerous  calls  by  limc^slone 
carriers) 

(14)  Straits  of  Mackinac.  Ml  (heavy 
traffic,  numeous  shoals,  bridge  piers) 

(15)  Frankfort.  Mi  (45  m.  entrance 
channel.  677  calls) 

(16)  l.udington.  MI  (45  m.  entrance 
hannel.  1329  calls) 

(17)  Muskegon,  Ml  (60  m.  entrance 
channel.  380  calls) 

(18)  Bums  Harbor.  IN  (120  ni 
-ntrance,  238  calls) 

(19)  Southwestern  Lake  Mu;hi;;an 

I  heavy  traffic,  narrow  entances  and 
1  hannels,  1075  calls  at  Indiana  Harbor. 
1 1 15  calls  at  Calument  Harbor) 

(2t)|  Kenosha.  WI  (45  m.  entrance 
channel,  numerous  calls) 

(21)  Milwaukee.  VVI  (fW  m   entrance. 
432  calls) 

!22|  Manitowoc,  WI  (90  m  entrance. 
432  calls) 

(231  Kewaunee.  WI  (30  m.  channel. 
|iK.8calls) 

(24)  Sturgeon  Bay  and  Canal.  WI  (60 
ni  channel.  223  calls) 

(25)  Passages  into  Green  Bay.  WI,/MI 
(restricted  passages) 

(26)  Lower  Green  Bay,  W 1  [S  m. 
entrance  channel.  219  calls) 

(27)  Menominee.  Ml  (60  m.  channel, 
numerous  calls  of  c;olliers) 

(2fi)  Escanaba.  Ml  (restricted  waters, 
tumierous  calls) 

(29)  St.  Marys  River.  Ml  (90  m 
I  hannel.  7597  passages) 

(10!  Whitefish  Bay.  MI  (heavy  traffic, 
frequently  used  anchorage.  7597 
passages) 


(31)  Marquette/Pt^esque  Isle.  Ml 
(restricted  waters.  265  calls) 

(32)  Keweenaw  Waterway,  Ml  (90  m 
channel.  62  passages) 

(33)  Superior.  WI  and  Duluth.  MN  (120 
m.  and  75  m.  entrances,  1861  calls) 

(34)  Two  Harbors.  MN  (restricted 
waters.  366  calls) 

(35)  Taconite  Harbor.  MN  (120  m 
entrance,  numerous  calls  by  ore 
carriers) 

Eleventh  Coast  Guard  District 

The  single  entrance  to  San  Diego 
ll.trbiir  is  a  relatively  narrow  (180-243 
m.)  and  curving  channel  which  inbound 
and  outbound  vessels  must  transit  with 
particular  caution.  Home  port  for  over 
1.35  L'.S.  Navy  vessels  and  a  large 
commercial  fishing  fleet,  there  are 
periods  of  very  high  vessel  traffii; 
density  in  the  channel  and  harbt>r 
approaches  from  the  sea  buoy. 
Additionally,  heavy  recreational  boatin<j 
traffic  in  the  channel  and  within  three 
miles  of  Point  Loma  Light  produces 
maneuvering  situations  which  require 
increased  precautions  for  the  safe 
navigation  of  vessels  of  16(X)  gross  tons 
or  more 

The  Los  Angeles /Long  Beach  port 
complex  handles  the  largest  amount  of 
cargo  fonnage  on  the  West  Coast.  All 
types  of  cargo,  in  particular  petroleum 
products,  are  processed  through  these 
two  ports.  Deep  draft  vessels  are 
transiting  these  channels  today  with  a 
minimum  of  "under  keel  clearance".  The 
proximity  of  anchorages  and  the 
complex  configuration  of  the  waterways 
requires  maximum  maneuverability 
precautions  for  vessels  of  1600  gross 
tons  and  over  inside  the  breakwaters 
Both  Los  .'Vngeles  and  Long  Beach 
Channels  obliquely  intersect  their 
respective  outer  harbor  breakwater 
entrances,  requiring  very  careful  vessel 
alignment  inbound  and  outbound.  Both 
harbors  have  pilot  boarding  areas  one 
mile  seaward  of  breakwater  entrances 
in  the  vicinity  of  the  sea  buoys.  The 
.Northern  and  Southern  Traffic 
Separation  Schemes  converge  in  this 
area  south  of  the  breakwater  in  what  i.s 
now  identified  as  a  Precautionary  Area 

Port  Hueneme  is  the  port  of  entry  for 
vessels  supplying  the  Naval 
Construction  Battalion.  It  also  is  a  deep 
draft  port  for  maritime  shipments  of 
lumber,  automobdes.  and  petroleum 
products.  Although  the  ma.nne  traffic 
density  is  small,  the  entrance  channel  is 
only  135  meters  wide.  This  restriction 
provides  limited  maneuvering  room  for 
the  vessels  which  call  at  this  port 


Twelfth  Coast  Guard  District 

A  substantial  number  of  large  vessels 
routinely  transit  to  and  from  various 
points  within  San  Francisco  Bay  and  are 
constrained  lo  narrow  channels  in  San 
Pablo  Bay.  Suisun  Bay.  Sacramento  and 
San  (oaquin  Rivers.  Oakland  Harbor. 
Richmond  Harbor  and  Southampton 
Shoal  Channel  of  widths  of  90  meters 
and  various  limiting  depths.  In  addition, 
these  vessels  must  routinely  transit  San 
Francisco  Bay  proper  which  is 
considered  congested  due  to  the 
significant  number  of  pleasure  as  well 
as  (ommercial  craft  using  the  waters. 

Humboldt  Bay  is  congested  by  the 
high  volume  of  small  craft  which 
routinely  fish  in  the  approach  to 
Humboldt  Bay  and  transit  to  various 
mooriiij^s  within  the  Bay.  Larger  vessels 
are  restricted  to  90  to  120  meter 
channels,  8  meters  or  more  in  depth. 

Thirtepnth  Coast  Guard  District 

The  Coos  Bay  channel  is  narrow  (90 
m.)  <ind  requires  numerous  course 
changers  within  its  length  of  more  than 
ten  miles.  Maneuvering  space  is 
restricted  to  the  channel  along  much  of 
Its  length. 

The  Yaquina  Bay  and  River  channel  is 
closely  bounded  by  water  as  shallow  as 
2.5  meters.  The  channel  is  45  to  90 
meters  wide  and  contains  a  number  of 
sharp  turns.  The  channel  in  the 
proposed  area  is  approximately  eleven 
miles  long. 

The  Columbia  River  provides  access 
to  the  port  of  Portland,  Oregon,  which 
handles  about  23(X)  passenger,  dry 
cargo,  and  tanker  movements  annually, 
as  well  as  over  15,000  tug  or  towboat 
movements.  The  channel  between  the 
mouth  of  the  Columbia  River  and 
Portland  is  180  meters  wide  and 
approximately  90  miles  long.  It  contains 
numerous  bends  and  in  many  places  is 
closely  bordered  by  the  shore  or  shoal 
waters. 

Grays  Harbor  is  confined  by 
extensive  shoals  and  tidal  flats.  The 
channel  is  between  60  and  110  meters 
wide  and  meanders  for  approximately 
15  miles  before  reaching  Cosmopolis. 

The  Puget  Sound  and  Rosario  Strait 
area  is  largely  restricted  to  prescribed 
channels  and  routes  due  to  surrounding 
land  masses.  Island  groupings  (such  as 
the  American  San  Juan  Islands  between 
Haro  and  Rosario  Straits)  and  major 
islands  (such  as  Whidbey,  Bainbridge. 
and  Vashon)  are  distributed  along  the 
interior  waterways.  Tidal  currents  in  the 
area  have  exceptionally  strong  tropic 
velocities,  attaining  4.7  knots  in 
Admiralty  Inlet.  5.1  knots  in  Tacoma 
Narrows,  and  7.2  knots  in  Deception 


Pass.  Fog  reduces  visibility  to  less  than  3 
miles  over  12  percent  of  the  time  in  some 
parts  of  the  interior  waterway  A  high 
volume  of  vessel  traffic  such  as  ferries 
commercial  fishing  vessels,  towboats 
and  recreational  vessels  crosses 
shipping  lanes  used  by  cargo  vessels 
and  oil  tankers,  thereby  creating  a 
hdiard.  Annual  vessel  movements 
(excluding  ferry  crossings)  increased 
from  38.175  in  1975  to  51.023  in  1977.  In 
addition,  ferry  movements  avera^je 
about  200.000  per  year 

Fourteenth  Coast  Guard  District 

Mamala  Bay.  Hawaii,  is  characterised 
by  H  high  density  of  vessel  traffic  and 
contains  as  hazards  to  navigation 
riunieraus  small  boats,  coral  reefs 
ad|acent  to  the  channel,  a  strong 
westerly  current,  and  large  swells  in  the 
channel. 

Entry  into  the  harbor  at  Nawiliwili 
Bay  requires  several  sharp  turns  after 
the  breakwater  has  been  passed.  An 
inner  channel  is  35  meters  wide 

Kawaihae  Harbor  is  congested  with 
vessel  traffic.  The  entrance  to  the  harbor 
IS  guarded  by  coral  reefs  extending  from 
the  outer  side  of  the  breakwater  and 
from  the  shore  to  the  south.  An 
unlighted  mooring  buoy  exists  in  the 
niiddle  of  the  harbor.  Strong  tradewind.s 
prevail. 

Hilo  Bay.  which  contains  heavy  vessel 
(raffic.  is  subject  to  strong  currents 
NNW  and  from  the  Wailoa  and  Wiluka 
Rivers  after  heavy  rains.  Blonde  Reef 
and  the  adjacent  shoals  pose  a  hazard 
'o  navigation. 

Apra  Harbor  in  Guam  is  congested 
with  both  naval  and  commercial  vessels. 
as  well  as  numerous  small  craft. 
Anchorage  areas  placed  to  the  north  and 
the  south  of  the  channel,  and  shoals  and 
submerged  coral  reefs  make  navigation 
hazardoiis.  Because  of  the  strong 
currents,  a  ten  knot  vessel  speed  is 
required  to  enter  the  channel. 

The  numerous  vessels  using  Pago 
t'.igo  Harbor  must  navigate  to  avoid 
Whale  Rock.  Grampus  Rock,  and  the 
shoals  near  Fatu  Rock. 

'^f.t-nteenlh  Coast  Guard  District 

Tongass  Narrows  is  a  heavily  traveied 
eleven-mile  long  waterway  which 
narrows  to  200  meters  in  places.  This 
.irea  »erves  as  gateway  for  most  vessels 
►  nterin^  and  leaving  Southeast  .Alaska 
ind  for  many  vessel  types  range  from 
small  recreational  and  commercial 
ressels  enroute  to  other  areas  of  Alaska 
Vessels  to  large  passenger  and  lank 
vessels  with  the  heaviest  concentrations 
exp^•^^enced  during  the  summer. 

Wrangell  Narrows  is  a  long,  narrow 
w  iterway  with  several  course  changes 


and  restricted  passages  of  as  little  as  90 
meters  in  width.  Vessels  in  this  heavily 
traveled  area  include  fishing  vessels. 
large  passenger  vessels,  tugs  with  tows, 
recreational  boats  and  various  other 
c;ommercial  vessels. 

Peril  Strait  is  a  long,  narrow 
waterway  containing  numerous  course 
changes  and  very  restricted  passages.  In 
places  the  navigable  waterway  narrows 
lo  100  meters  and  contains  strong 
currents,  tide  rips,  whirlpools,  and 
swirls  Vessel  usage  includes  large 
passenger  vessels,  tugs  with  tows. 
fishing  vessels  and  other  commercial 
vessels. 

Hinchinbrook  Entrance  is  a  relatively 
restricted  and  environmentally  sensitive 
entrance  to  Prince  William  Sound. 
Traffic  in  this  area  includes  very  large 
tank  vessels  in  the  Trans-Alaska 
Pipeline  trade,  tugs  with  tows  and  heavy 
concentrations  of  fishing  vessels.  During 
the  winter  months,  this  area  is  subjected 
to  severe  weather. 

The  waters  of  Valdez  Arm  and  Port 
Valdez  average  in  width  from  three  In 
four  miles.  Valdez  Narrows  width  is 
1100  meters  for  approximately  two 
miles.  Valdez  Narrows  is  further 
restric  ted  by  Middle  Rock  which 
decreases  the  usable  channel  wndth  to 
825  meters.  The  majority  of  vessel  traffir 
consists  of  very  large  tank  vessels 
(•ngaged  in  the  Trans-Alaska  Pipeline 
trade  and  occasional  heavy 
concentrations  of  fishing  vessels.  This  is 
an  environmentally  sensitive  area  whe.rt 
extreme  weather  conditions  can  be 
experienced  during  the  winter  months. 

Cook  Inlet  is  a  relatively  restricted 
area  which  has  a  major  industrialized 
waterfront  with  large  merchant  vessels 
operating  next  to  a  heavily  populated 
area.  This  area  experiences  extreme 
tidal  ranges,  currents  and  a  shifting  and 
shoaling  bottom  configuration. 
Additionally,  during  the  winter  months, 
a  vessel  will  encounter  severe  ice 
t;ondition8.  lack  of  buoyage  and  limited 
daylight. 

EvaluatioB 

This  proposal  has  been  reviewed 
under  the  Department  of 
Transportation's  "Improving 
Government  Regulations.  Regulatory 
Policies  and  Procedures"  (44  F.R.  11034 
February  26. 1979).  As  discussed  above. 
this  proposal  designates  the  areas  in 
which  the  requirements  of  §  164.15  of 
the  Navigation  Safety  Regulations  apply 
The  impact  of  the  §  164.15  requirements 
was  considered  when  those 
requiremejits  were  promulgated  and 
was  found  to  be  minimal.  It  has  further 
been  determined  that  the  economic 


impact  of  this  proposal  is  so  minimal  as 
not  to  require  an  e\'aluation. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  164  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  164.16  to 
read  as  follows: 


§  164.16    List  of  confined  or  congested 
waters. 

The  following  waters  are  designated 
as  confined  or  congested: 
(a)  First  Coast  Guard  District 

(1)  Penobscot  Bay.  ME.  The  waters  of 
Penobscot  Bay  north  of  a  line  drawn 
from  the  southermost  extremity  of 
Western  Ear  to  Saddleback  Ledge  Light. 
Ihence  to  Two  Bush  Island  Light,  thence 
lo  Whitehead  Island  Light  and  west  of  a 
line  from  Isle  au  Haut  Light  through 
Crotch  Island  Light  lo  Deer  Isle; 
including  East  and  West  Penobscot  Bay. 
Isle  au  Haut  Bay.  Eggemoggin  Reach 
west  of  the  highway  bridge  at  Byard 
Point.  Bagaduce  River,  and  the 
Penobscot  River  to  Bangor.  ME. 

(2)  Kennebec  River.  ME.  The  waters 
of  the  Kennebec  River  approaches 
inside  a  line  drawn  from  the  Cuckholds 
Light  to  Seguin  Island  Light;  ihence  to 
Fuller  Rock  Light  and  north  in  the 
Kennebec  River  to  the  Bath-Woolwich 
vertical  lift  bridge. 

(3)  Casco  Bay  and  Portland  Harbor. 
ME.  The  waters  of  Casco  Bay  inside  a 
line  drawn  from  Fuller  Rock  Light  lo 
Halfway  Rock  Light,  thence  to  Cape 
Elizabeth  Light,  including  Portland 
Harbor.  •  '^ 

(4)  Portsmouth  Harbor.  \'H.  The 
waters  of  Portsmouth  Harbor 
approaches  inside  a  line  drawn  from  the 
tower  on  Sister's  Point  charted  in 
approximate  position  latitude  43''04'32' 
N.  longitude  70"40'06"  W,  to  West  Sister 
Buoy  2,  thence  to  Gunboat  Shoal  Lighted 
Bell  Buoy  1,  thence  to  Concord  Point 
Portsmouth  Harbor;  including 
Pisca-taqua  River  to  Dover  Point. 

(5)  Massachusetts  Bay.  A/.4.  The 
waters  of  Massachusetts  Bay  inside  a 
line  drawn  from  Eastern  Point  Light  to 
Newcomb  Ledge  Lighted  Whistle  Buoy 

1.  thence  to  Boston  Lighted  Horn  Buoy  B. 
thence  to  Harding  Ledge  Lighted  Bell 
Buoy  lA.  thence  to  the  tower  on  Point 
Allerton  charted  in  approximate 
position  latitude  42"18  26"  N.  Longitude 
705308"  W,  including  Gloucester. 
Salem,  and  Boston  Harbors. 

(6)  Cope  Cod  Canal  and  Buzzards 
Bay.  MA.  The  waters  of  Cape  Cod  Canal 
and  Buzzards  Bay  west  of  a  line  drawn 
from  Cape  Cod  Canal  Breakwater  Light 
south  lo  the  shoreline,  north  of  a  line 
formed  by  the  general  trend  of  the 
southern  shorelines  of  the  Elizabeth 
Islands  from  Woods  Hole  to  Cuttvhunk 
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Island,  and  east  of  a  line  drawn  from  the 
southern  tangent  of  Cuttyhunk  Island  to 
the  tower  on  Gooseberry  Neck  charted 
in  approximate  position  latitude  °29.1'  N. 
longitude  71  02.3'  W. 

(7)  Narra^^ansptt  Bay.  RI.  The  waters 
of  Narragansetl  Bay  inside  of  an  east- 
west  line  drawn  through  Beavertail  Light 
between  Brenton  Point  and  the  Boston 
Neck  shoreline:  including  the  Providence 
River  to  the  northern  extent  of  Fox  Point 
Reach.  Movmt  Hope  Bay,  and  Fall  River 
Harbor  to  the  Turning  Basin. 

(b)  [Reserved). 

(c)  Third  Coast  Guard  District— (1) 
Eastern  Lon<j  Island  Sound.  Fishers 
Island  Sound,  and  Tributaries.  NY  and 
CT.  The  waters  of  Eastern  Long  Island 
Sound,  the  Rare,  and  Fishers  Island 
Sound  northwest  of  a  line  drawn  from 
Watch  Hill  Light.  Gardners  Island 
Lighted  Bei!  Buoy  IGI.  thence  to  Plan 
Island  Light,  thence  to  Orient  Point  Light 
and  east  of  a  line  drawn  from  Saybrook 
Breakwater  Light  to  the  lookout  tower 
on  Rocky  Point  charted  in  approximate 
position  latitude  41  Ofl..3  N,  longitude 
72"21.2'  W.  including  New  London 
Harbor,  the  Thames  River  to  Norwich. 
CT,  and  the  Connecticut  River  to 
Hartford,  Cr. 

(2)  New  Haven  Harbor.  CT..  New 
Haven  Harlior  and  the  waters  of  Long 
Island  Sound  north  of  a  line  drawn  from 
Jeffrey  Point  to  Branford  Reef  Light, 
thence  to  Townsend  Ledge  Lighted  Gong 
Buoy  lOA;  thence  to  New  Haven  Light; 
ihence  to  New  Haven  West  Breakwater 
West  Knd  1  ij-ht.  thence  to  the 
80u!l!enuEo>!  extremity  of  Oyster  River 
Point. 

CX]  Bndifi'port.  CT  Bridgeport  Harbor 
and  the  waters  of  Long  Island  Sound 
north  of  a  line  drawn  from  Stratford 
Point  Light  to  Bridgepc^rt  Harbor 
Entrance  Channel  Lighted  Cong  Buoy  2, 
thence  to  I'enfield  Reef  Light. 

(4)  Port  Jefferson.  NY.  Port  Jefferson 
Harbor  and  the  waters  of  Long  Island 
Sound  south  of  a  line  drawn  from  Mount 
Misery  Point  Shoal  Buoy  11.  thence  to 
Port  Jefferson  Approach  Lighted  Bell 
Buoy,  thence  to  Old  Field  Point  Light. 

(5)  Western  Lon^;  Island  Sound.  .\'Y 
and  CT.  The  waters  of  Long  Island 
Sound  west  of  a  line  drawn  from  Greens 
Ledge  Light  to  Eatons  N^ck  Light  and 
east  of  the  Throgs  Neck  Bridge; 
including  the  f;onnected  navigable 
harbors  and  the  Hutchinson  River. 

(6)  New  York  Harbor.  NY.  The  waters 
of  New  York  Harbor.  Lower  Bay  and  the 
Atlantic  Ocean  inside  a  line  drawn  from 
East  Rockaway  Inlet  Breakwater  Light 
to  Nantucket  Traffic  Lane  Lighted 
Whistle  Buoy  BA.  thence  to  Barnegat 
Traffic  Lane  Lighted  Whistle  Buoy  BA. 
thence  to  Highlands  Light:  including  the 


waters  of  Lower  New  York  Bay,  Raritan 
Bay.  Raritan  River,  Arthur  Kill,  Upper 
New  York  Bay.  Gowannus  Canal,  Morris 
Canal.  Newark  Bay,  Kill  Van  Kuli. 
Hackensack  River.  Passaic  River, 
Flushing  Bay.  Rockaway  Inlet.  Jamaica 
Bay.  Westchester  Creek,  Bronx  River, 
Harlem  River,  East  River  west  of  the 
Throgs  Neck  Bridge,  and  the  Hudson 
River  south  of  the  George  Washington 
Bridge. 

Note. — The  rules  in  this  Part  are  advisory 
only  for  those  portions  of  the  New  York 
Harbor  Confined  oi  Congested  Waters 
extending  outside  the  navigable  waters  of  the 
United  States. 

(7)  Hudson  River.  NY  The  waters  of 
the  Hudson  River  between  the  George 
Washington  Bridge  and  Federal  Lock  at 
Troy,  New  York. 

(8)  Delaware  Boy  and  Delaware 
River  NJ.  DL.  and  PA.  The  approaches 
to  Delaware  Bay  inside  a  line  drawn 
from  Cape  May  Light  to  Delaware  Bay 
Approach  Lighted  Bell  Buoy  2A.  thence 
to  Delaware  Bay  Approach  Lighted 
Gong  Buoy  5,  thence  to  the  shoreline  at 
latitude  38' 47.0'  N.,  longitude  75  05.2'  W: 
including  Delaware  Bay  and  tributaries 
including  Cape  Vlay  Canal  west  of  the 
ferry  slips,  the  Delaware  River  north  to 
the  Railroad  Bridge  at  Trenton.  NJ.  and 
the  Schuykill  River  to  the  Spring  Garden 
Street  Bridge  in  Philadelphia.  PA. 

(d)  Fifth  Coast  Guard  District— (1j 
Upper  Chesapeake  Buy.  MD.  The  waters 
of  Chesapeake  Bay  north  of  a  line 
drawn  on  an  axis  of  110  true  through 
Thomas  Point  Light  including  Baltimore 
Harbor,  Elk  River  Channel,  and  the 
entire  length  of  the  Chesapeake  and 
Delaware  Canal. 

(2)  Chesapeake  Bay  and 
Rappahannock  Channel.  V.A.  The 
waters  of  Chesapeake  Bay  within  the 
Rappahannock  Shoal  Channel  between 
the  Chesapeake  Channel  Lighted  Gong 
Buoy  39  and  Chesapeake  Channel 
Lighted  Gong  Buoy  45. 

(3)  Lower  Chesapeake  Bay.  VA.  The 
waters  of  Chesapeake  Bay  enclosed  by 
lines  drawn  from  Cape  Henry  Light  to 
Cape  Charles  Light,  thence  to  Wise 
Point,  from  Cape  Charles  City  Jetty  Light 
to  York  Spit  Swash  Channel  Light  3, 
thence  to  Sandy  Point  at  latitude  37°15.6' 
N..  longitude  76  23.7'  W..  thence  to  Tue 
Marshes  Light,  thence  to  Back  River 
Channel  Light  9,  from  Old  Point  Comfort 
Light  to  Fort  Wool  Light,  and  between 
Little  Creek  Harbor  Jetty  Lights  2  and  1. 

(4)  York  River.  VA.  The  waters  of  the 
York  River  from  Tue  Point  Light  to  West 
Point.  VA. 

(5)  Hampton  Roads  and  the  fames  and 
Elizabeth  Rivers.  VA.  The  waters  of 
Hampton  Roads  west  of  a  line  drawn 


from  the  Old  Point  Comfort  Light  to  Fort 
Wool  Light:  including  the  James  River  to 
Richmond.  VA,  and  the  Elizabeth  River 
to  the  Newton  Park  Turning  Basin  on  the 
Eastern  Branch  and  Gilmerton  Turning 
Basin  on  the  Southern  Branch. 

(6)  Morehead  City  Harbor.  NC.  The 
waters  of  Beaufort  Inlet  Channel  inshore 
of  Beaufort  Inlet  Channel  Lighted  Buoys 
3  and  4.  including  the  Morehead  City 
Channel  and  Turning  Basin. 

(7)  Cape  Fear  River  to  Wilmington, 
NC.  The  waters  of  Bald  Head  Shoal 
inshore  of  Beaufort  Inlet  Channel 
Lighted  Buoy  3  and  the  Cape  Fear  River 
to  Wilmington.  NC.  including  the 
Turning  Basin  at  Wilmington.  NC. 

(ej  Seventh  Coast  Guard  District— (1) 
Winyah  Bay.  SC.  The  waters  of  Winyah 
Bay  and  marked  entrance  channel 
shoreward  of  Winyah  Bay  Lighted  Bell 
Buoy  2WB  and  the  ship  channel  in 
Winyah  Bay  to  the  city  of  Georgetown. 

(2)  Charleston  Harbor.  SC.  The  waters 
of  Charleston  Harbor  and  marked 
entrance  channel  shoreward  of 
Charleston  Lighted  Whistle  Buoy  2C.  the 
waters  of  Charleston  Harbor  and  the 
navigable  channels  of  the  Cooper. 
Ashley  and  Wando  Rivers, 

(3)  Port  Royal  Sound.  SC.  The  w.iters 
of  Port  Royal  Sound  and  marked 
entrance  channel  shoreward  of  Port 
Royal  Sound  Lighted  Whistle  Buoy  2PR. 
Port  Royal  Sound  and  the  Beaufort  River 
to  Port  Royal. 

(4)  Savannah  River.  CA.  The  waters 
of  Fybee  Roads  and  marked  entrance 
channel  shoreward  of  Tybee  Lighted 
Whistle  Buoy  T  and  the  Savannah  River 
through  Savannah  to  Port  Wentworth. 

(5)  Brunswick  River.  CA.  The  waters 
of  St.  Simons  Sound  and  marked 
entrance  channel  shoreward  of  St. 
Simons  Lighted  Whistle  Buoy  STS.  the 
Brunswick  River.  Bnmswick  Harbor 
(Oglethorpe  Bay)  and  the  Turtle  River  to 
State  Road  303  highway  bridge. 

(6)  Cumberland  Sound  and  St.  Marys 
Entrance,  FL.  The  waters  and  marked 
entrance  channel  to  St.  Marys  Entrance 
shoreward  of  Lighted  Whistle  Buoy 
STM,  Cumberland  Sound  to  Kings  Buy 
Upper  Turning  Basin  and  the  Amelia 
River  to  the  western  end  of  Rayonier 
Reach. 

(7)  St.  Johns  River,  FL.  The  waters  of 
the  St.  Johns  River  and  marked  entrance 
channel  shoreward  of  St.  Johns  Lighted 
Whistle  Buoy  2  STJ,  Mayport  Basin  to 
the  St.  Johns  River,  through  Jacksonville 
to  the  F"lorida  East  Coast  Railway 
Bridge, 

(8)  Port  Canaveral,  FL.  The  waters  of 
Port  Canaveral,  the  marked  entrance 
channel  shoreward  of  Canaveral  Bight 
Wreck  Lighted  Buoy  WR6.  including 


Port  Canaveral  Harbor  and  turning 
basin. 

Note. — The  rules  in  this  Part  are  adviMiry 
only  for  those  portions  of  the  Charleston 
Hdrbor,  Port  Royal  Sound,  Savannah  Ri\er 
Brunswick  River,  Cumberland  Sound.  St 
Marys  Entrance,  and  Canaveral  Harl)or 
Confined  or  Congested  Waters  extending 
outside  the  navigable  waters  of  the  I'nited 
States. 

(9)  Fort  Pierce  Harbor.  FL.  The  waters 
of  F'ort  Pierce  Harbor,  and  the  marked 
entrance  channel  shoreward  of  Fort 
Pierce  Inlet  Lighted  Whistle  Buoy  2, 
including  Fort  Pierce  Harbor  Turning 
Basin. 

(10)  iMke  Worth  Inlet  and  the  Port  of 
Palm  Beach,  FL.  The  waters  of  Lake 
Worth  InJet,  the  Port  of  Palm  Beach,  the 
marked  entrance  channel  shoreward  of 
Lake  Worth  Inlet  Buoy  2LW.  the  Lake 
Worth  Channel  to  Port  of  Palm  Beach, 
and  the  Turning  Basin. 

(nj  Port  Everglades.  FL.  The  waters 
of  Port  Everglades  and  the  marked 
entrance  channel  shoreward  of  Port 
Everglades  Lighted  Whistle  Buoy  1  to 
Port  Everglades  Turning  Basin,  and 
Intracoastal  Waterway  southward  to 
Port  Laudania. 

(12)  Miami,  FL.  The  waters  of  Miami 
Harbor  and  marked  entrance  channel 
shoreward  of  Miami  Lighted  Buoy  M, 
Government  Cut,  Fisher  Island  Turning 
Basin,  Main  Channel  to  the  city  of 
Miami,  Dodge  Island,  Dodge  Island 
Channel  and  Miami  River  and  channel 
to  NW  36  Street  Highway  Bridge. 

(13)  Key  West  Harbor,  FL.  The  waters 
of  Key  West  and  marked  entrance 

(  hannel  shoreward  of  Key  West  Lighted 
Whistle  Buoy,  Key  West  main  ship 
channel.  Key  West  Harbor  to  the 
Turning  Basin. 

(14)  Bahia  de  San  Juan  (San  Juan 
Harbor.  PR).  The  waters  of  Bahia  de  San 
Juan,  the  marked  entrance  channel,  and 
the  waters  within  one  nautical  mile  of 
Bahia  de  San  Juan  Lighted  Buoy  1. 
including  San  Antonio  channel  and 
inner  harbor.  Army  Terminal  Channel, 
Craving  Dock  Channel  and  Puerto 
Nuevo  Channel. 

(15)  Bahia  de  Mayaguez,  PR.  The 
waters  of  Bahia  de  Mayaguez,  the 
marked  entrance  channel,  and  the 
waters  within  one  nautical  mile  of  Bahia 
de  Mayaguez  Lighted  Buoy  3. 

[\&)  Bahia  de  CuayaniUa.  PR.  The 
waters  of  Bahia  de  Guayanilla.  the 
marked  entrance  channel,  and  the 
waters  within  one  nautical  mile  of  Bahia 
de  Ponce  Lighted  Buoy  1. 

(17J  Bahia  de  Tallaboa,  PR.  The 
waters  of  Bahia  de  Tallaboa,  the  marked 
entrance  channel,  and  the  waters  within 
one  nautical  mile  of  Bahia  de  Ponce 
Lighted  Buoy  1. 


(18)  Bahia  de  Ponce.  PR.  The  waters 
of  Bahia  de  Ponce,  the  marked  entrance 
channel,  and  the  waters  within  one 
nautical  mile  of  Bahia  de  Ponce  Lighted 
Buoy  2. 

(19)  St.  Thomas  Harbor.  U.S.  Virgin 
Islands.  The  waters  of  St.  Thomas 
Harbor,  including  East  Gregerie 
Channel,  Long  Bay  and  Crown  Bay 
shoreward  of  a  line  drawn  from  Red 
Point  to  West  Gregerie  Channel  Lighted 
Buoy  2,  thence  to  Green  Cay. 

(20)  Christiansted  Harbor.  The  waters 
of  Christiansted  Harbor,  the  marked 
channel,  and  the  w  aters  within  one 
nautical  mile  of  Christiansted  Harbor 
Channel  Lighted  Buoy  1. 

(21)  Limelree  Bay,  SL  Croix,  U.S. 
Virgin  Islands.  The  waters  of  Limetree 
Bay,  Krause  Lagoon,  the  marked 
channels  and  the  waters  within  2 
nautical  miles  of  Limetree  Bay  Channel 
Light  3. 

(22)  Boca  Grande,  Charlotte  Harbor. 
FL.  The  waters  of  Boca  Grande  and 
marked  entrance  channel  shoreward  of 
Boca  Grande  Lighted  Bell  Buoy  2  to 
Charlotte  Harbor,  Port  Boca  Grande. 

(23)  Tampa  Bay,  FL.  The  waters  of 
Tampa  Bay.  Manatee  River, 
Hillsborough  Bay  and  River.  Old  Tampa 
Bay  and  marked  entrance  channel 
shoreward  of  Tampa  Bay  Lighted 
Whistle  Buoy. 

(f)  Eighth  Coast  Guard— (1)  Pensocola. 
FL.  The  waters  of  the  marked  entrance 
channel  shoreward  of  Pensacola  Bay 
Entrance  Lighted  Whistle  Buoy  1. 
Caucus  Channel,  and  Pensacola  Bay 
west  of  the  Pensacola  Bay  Fixed  Bridge. 

(2)  Mobile,  .41..  The  waters  shoreward 
of  Mobile  Bar  Lighted  Bell  Buoy  2  which 
are  located  within  the  following  marked 
navigable  channels:  Mobile  Entrance 
Channel.  Mobile  Channel.  Lower  and 
Upper  Reaches.  Pinto  Island  Reach. 
Mobile  Turning  Basin,  and  Blakeley 
Island  Reach  to  the  Cochran  Avenue 
Bridge  (latitude  30'44.0'  N.). 

(3)  Pascagoula  and  Bayou  Casotte. 
MS.  The  waters  shoreward  of  Horn 
Island  Pass  Entrance  Lighted  Buoy  HIP 
and  the  following  marked  navigable 
channels:  Horn  Island  Pass  Channel. 
Pascagoula  Channel  to  and  including  the 
Pascagoula  Qiannel  Turning  Basin,  and 
the  Bayou  Casotte  Channel  to  the  Bayou 
Casotte  Channel  Range  B  Front  Light. 

(4J  Mississippi  River  Gulf  Outlet,  LA. 
The  navigable,  marked  channel  and  all 
adjacent  navigable  waters  exceeding  6 
meters  in  depth  at  mean  low  water 
within  one  nautical  mile  of  the  marked 
channel  from  Mississippi  River  Gulf 
Outlet  Canal  Lighted  Buoy  2  to  its 
intersection  with  the  Gulf  Intracoastal 
Waterway  at  latitude  30°0.5'  N., 
longitude  89°55.3'  W..  and  from  there  the 


Gulf  Intracoastal  Waterway  westward 
to  its  junction  with  the  Inner  Harbor 
Navigation  Canal. 

Note:  The  rules  in  this  Part  are  advisory 
only  for  those  portions  of  the  Mississippi 
River  Gulf  Outlet  Confined  or  congested 
Waters  eicterjding  outside  the  navigable 
waters  of  the  United  States  (i.e.  waters 
seaward  of  the  Mississippi  River  Gulf  Outlet 
Canal  Lighted  Buo^-  22). 

(5)  Mississippi  River.  L.A.  The 
navigable  marked  channel  and  all 
adjacent  navigable  waters  exceeding  6 
meters  in  depth  at  mean  low  water 
within  one  nautical  mile  of  the  marked 
channels  from  South  Pass  Lighted 
Whistle  Buoy  2  through  South  Pass  to 
Head  of  Passes,  from  Southwest  Pass 
Entrance  Mid  Channel  Lighted  Whistle 
Buoy  SW  through  Southwest  Pass,  and 
from  head  of  passes  up  the  Mississippi 
River  to  Thomas  Point  Light  (mile  241.5 
AHOP). 

(6J  New  Orleans  Inner  Harbor 
Navigational  Canal,  L.4.  The  waters  of 
the  New  Orleans  Inner  Harbor 
Navigational  Canal  from  its  junction 
with  the  Mississippi  River  to  the 
Southern  Railway  Bridge  at  the  northern 
terminus  of  the  canal. 

(7)  Calcasieu  Pass  Ship  Channel,  LA. 
The  waters  of  the  navigable  marked 
chaimel  and  all  adjacent  navigable 
waters  exceeding  6  meters  in  depth  at 
mean  low  water  within  one  nautical 
mile  of  the  marked  channels  shoreward 
of  Calcasieu  Channel  Lighted  Buoys  27 
and  28.  Calcasieu  Channel.  Industrial 
Canal.  Rose  Bluff  Cutoff,  including  the 
navigable  waters  in  the  vicinity  of  Coon 
Island  and  Clooney  Islands  to  the 
Interstate  Route  10  Highway  Bridge  at 
Lake  Charles.  LA. 

Note:  The  rules  in  this  Part  are  advisory 
only  for  those  portions  of  the  Calcasieu  Pass 
Confined  or  Congested  Waters  extending 
outside  the  navigable  waters  of  the  United 
States  (i.e.  waters  more  than  3  miles  south  of 
the  Calcasieu  Pass  Jetties). 

(8)  Sabine  Pass  and  Connecting  Deep 
Water  Channels,  LAJTX.  The  navigable 
marked  channel  and  all  adjacent 
navigable  waters  widiin  one  nautical 
mile  of  the  marked  channel  having  a 
depth  exceeding  6  meters  at  mean  low 
water,  from  Sabine  Pass  East  Jetty  Light 
continuing  shoreward  to  include  Sabine 
Pass  Jetty  Channel.  Sabine  Pass 
Channel.  Port  Arthur  Canal.  East  Basia 
West  Basin,  Taylor  Bayou  Turning  Basin 
and  connecting  waters,  Sabine  Neches 
Canal  and  Neches  River  to  the  Interstate 
Route  10  Highway  Bridge  [latitude 
SO'OS.r  N)  at  Beaumont,  and  the  Sabine- 
Necbes  Canal  and  Sabine  River, 
including  the  navigable  waters  .. 
surrounding  Orange  Harbor  Island  to     \ 
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the  Old  Highway  90  Bridge  Site  (latitude 
30°05.6'  N]  in  Orange. 

(9)  Caheston,  Bolivar  Roads.  Texas 
City,  TX.  The  navigable  marked  channel 
and  all  adjacent  navigable  waters 
within  one  nautical  mile  of  the  marked 
channel  having  a  depth  exceeding  6 
meters  at  mean  low  water,  from 
Galveston  Bay  Entrance  Channel 
Lighted  Whistle  Buoy  1  and  continuing 
shoreward  to  include  the  following 
channels:  Galveston  Bay  Entrance 
Channel,  the  Outer  Bar  Channel,  the 
Inner  Bar  Channel.  Bolivar  Roads 
including  the  Bolivar  Roads  Channel,  the 
Galveston  Channel  to  the  Pelican  Island 
Drawbridge,  the  Texas  City  Channel, 
Texas  City  Turning  Basin  and  the  Texas 
City  Canal  to  and  including  the  Texas 
City  Canal  Turning  Basin. 

(10)  Houston  Ship  Channel.  TX.  The 
navigable,  marked  channel  of  the 
Houston  Ship  channel  and  all  adjacent 
navigable  waters  exceeding  6  meters  in 
depth  at  mean  low  water,  including 
Barbours  Cut  Channel  and  Turning 
Basin,  Hunting  Bayou  Turning  Point, 
Sims  Bayou  Turning  Point,  Brady  Island 
Turning  Point,  and  the  Houston  Ship 
Channel  Turning  Basin  to  the  T&N 
Railroad  Bridge  (longitude  95"'17.6'  W). 

(11)  Fret-port.  TX.  The  waters  of  the 
navigable  rtkarked  channel  shoreward  of 
Freeport  Entrance  Lighted  Whistle  Buoy 
1,  including  the  Freeport  Entrance 
Channel.  Freeport  Harbor  Channel 
including  the  Brazos  Harbor  up  to  and 
including  the  Upper  Turning  Basin. 

(12)  Matagorda  Bay.  TX.  The  waters 
of  the  navigable,  marked  channel 
shoreward  of  Matagorda  Ship  Channel 
Lighted  Bell  Buoy  1.  the  Sea  Bar 
Channel,  the  jetty  Channel,  and  the 
Matagorda  Ship  Channel  up  to  and 
including  the  Point  Comfort  Turning 
Basin  and  extending  to  the  northern 
extremity  of  the  Alcoa  Bulk  Loading 
Terminal  (latitude  28  39.3'  N,  longitude 
96"33.8  W). 

(13)  Corpus  Christi.  TX.  The  waters  of 
the  navigable,  marked  channel 
shoreward  of  Aransas  Pass  Lighted 
Buoy  3,  including  Aransas  Pass  Channel: 
and  from  Aransas  Pass  Channel,  the 
navigable  marked  channel  and  all 
adjacent  navigable  waters  exceeding  6 
meters  in  depth  at  mean  low  water 
including  Corpus  Christi  Channel,  the 
Corpus  Christi  Channel  Turning  Basin, 
the  Industrial  Canal,  the  Avery  Point 
Turning  Basin,  the  Tule  Lake  Channel 
and  the  Chemical  Turning  Basin,  the 
Tule  Lake  Turning  Basin,  the  Viola 
Channel  to  and  including  the  Viola 
Turning  Basin,  and  the  La  Quinta 
Channel  to  and  including  the  La  Quinta 
Channel  Turning  Basin. 


(14)  Brownsville /Port  Isabel.  TX.  The 
waters  of  the  navigable  marked  channel 
shoreward  of  Brazos  Santiago  Pass 
Entrance  Channel  Lighted  Buoy  2 
including  the  Brazos  Santiago  Pass 
Entrance  Channel,  the  Lagunda  Madre 
Channel,  the  Brownsville  Ship  Channel 
up  to  and  including  the  Port  Isabel 
Turning  Basin  and  the  East  and  West 
Port  Isabel  East  junction  Channels. 

(g)  Ninth  Coast  Guard  District— (1) 
Eastern  Lake  Ontario  Approaches  to  the 
St.  Lawrence  Seaway.  NY.  The  U.S. 
waters  of  Lake  Ontario  east  of  a  line 
drawn  from  East  Charity  Shoal  Light  to 
Galloo  Island  Light,  thence  to  Stony 
Point  Light. 

(2)  Buffalo.  NY.  Buffalo  Harbor,  the 
Buffalo  River,  and  the  U.S.  waters  of 
Lake  Ontario  within  6  kilometers  (3.73 
statute  miles)  of  Buffalo  Harbor  Light. 

(3)  Erie.  P.A.  Erie  Harbor,  Presque  Isle 
Bay,  and  the  waters  of  Lake  Erie  within 
6  kilometers  (3.73  statute  miles)  of  Erie 
Harbor  Pierhead  Light. 

(4)  Conneaut.  OH.  Conneaut  Harbor 
and  the  waters  of  Lake  Erie  within  3 
kilometers  (1.86  statute  miles)  of 
Conneaut  Harbor  West  Breakwater 
Light. 

(5)  Ashtabula.  OH.  Ashtabula  Harbor 
and  the  waters  of  Lake  Erie  within  3 
kilometers  (1.86  statute  miles)  of 
Ashtabula  Harbor  Light. 

(6)  Cleveland.  OH.  Cleveland  Harbor 
and  the  waters  of  Lake  Erie  within  6 
kilometers  (3.73  statute  miles)  of 
Cleveland  Harbor  West  Pierhead  Light. 

(7)  Lorain.  OH.  Lorain  Harbor,  the 
Black  River,  and  the  waters  of  Lake  Erie 
within  3  kilometers  (1.86  statute  miles) 
of  Lorain  Harbor  Light, 

(8)  Western  Lake  Erie.  OH/MI.  The 
U.S.  waters  of  Lake  Erie  west  of 
longitude  82°35'W  including  Sandusky, 
Toledo,  and  Monroe  Harbors. 

(9)  Detroit  River.  Lake  St.  Clair,  and 
St.  Clair  River.  Ml.  The  U.S.  waters  of 
the  Detroit  River,  Lake  St.  Clair,  and  St. 
Clair  River. 

(10)  Southern  Lake  Huron.  ML  The 
U.S.  waters  of  Lake  Huron  within  16 
kilometers  (9.94  statute  miles)  of  Fort 
Gratiot  Light. 

(11)  Saginaw  Bay.  MI.  The  waters  of 
Saginaw  Bay  southwest  of  a  line  drawn 
between  Port  Austin  Reef  Light  and 
Tawas  Light  including  Bay  City  Harbor 
and  the  Saginaw  River  to  the  Holland 
Avenue  Bridge. 

(12)  Alpena.  Ml.  The  Thunder  Bay 
River  and  the  waters  of  Thunder  Bay 
within  ^  kilometers  (3.11  statute  miles) 
of  Alpena  Light. 

(13)  Calcite.  Ml.  Calcite  Harbor  and 
the  waters  of  Lake  Huron  within  3 
kilometers  (1.86  statute  miles)  of  Calcite 
Breakwater  Light. 


(14)  Straits  of  Mackinac,  ML  The 
waters  of  the  Straits  of  Mackinac,  Lake 
Huron,  and  Lake  Michigan  west  of  a  line 
drawn  from  Hammond  Bay  Harbor  of 
Refuge  East  Breakwater  Light  to 
Spectacle  Reef  Light,  thence  to  Bois 
Blanc  Light,  thence  north  to  Marquette 
Island  (latitude  45''57.3'  N,  longitude 
B4°25.2'  W)  and  east  of  a  line  drawn 
from  Seul  Choix  Point  Light  to  St.  James 
Light,  thence  a  straight  line  through  lie 
Aux  Galets  Light  to  the  shoreline. 

(15)  Frankfort,  MI.  Lake  Betsie  and  the 
waters  of  Lake  Michigan  within  3 
kilometers  (1.86  statute  miles)  of 
Frankfort  North  Breakwater  Light. 

(16)  Ludington.  MI.  Pere  Marquette 
Lake  and  the  waters  of  Lake  Michigan 
within  3  kilometers  (1.86  statute  miles) 
of  Ludington  North  Breakwater  Light. 

(17)  Muskegon,  MI.  Muskegon  Lake 
and  the  waters  of  Lake  Michigan  within 
3  kilometers  (1.86  statute  miles)  of 
Muskegon  North  Breakwater  Light. 

(18)  Burns  Harbor,  IN.  Burns  Harbor 
and  the  waters  of  Lake  Michigan  within 
3  kilometers  (1.86  statute  miles)  of 
Muskegon  North  Breakwater  Light. 

(19)  Southwestern  Lake  Michigan.  IL/ 
IN.  The  waters  of  Lake  Michigan 
southwest  of  a  line  drawn  from  Burns 
Harbor  West  Light  to  Grossepoint  Light: 
including  Chicago  Harbor.  Calument 
Harbor  and  River,  Indian  Harbor, 
Buffington  Harbor,  and  Gary  Harbor. 

(20)  Kenosha.  Wl.  Kenosha  Harbor 
and  the  waters  of  Lake  Michigan  within 
3  kilometers  (1.86  statute  miles)  of 
Kenosha  Breakwater  Light. 

(22)  Manitowoc.  Wl.  The  Manitowoc 
River  and  the  waters  of  Lake  Michigan 
within  3  kilometers  (1.86  statute  miles) 
of  Manitowoc  Breakwater  Light. 

(23)  Kewaunee,  Wl.  Kewaunee  Harbor 
and  the  waters  of  Lake  Michigan  within 
3  kilometers  (1.86  statute  miles)  of 
Kewaunee  Breakwater  Light. 

(24)  Sturgeon  Bay  and  Canal.  Wl. 
Sturgeon  Bay.  Sturgeon  Bay  and  lake 
Michigan  Ship  Canal,  the  waters  of  Lake 
Michigan  within  5  kilometers  (3.11 
statute  miles)  of  Sturgeon  Bay  Canal 
Light,  and  the  waters  of  Green  Bay 
within  5  kilometers  of  Sherwood  Point 
Light. 

(25)  Passages  into  Green  Bay,  Wl/Ml. 
The  waters  of  lake  Michigan,  Green  Bay. 
Poverty  Island  Passage.  St.  Martin 
Island  Passage.  Rock  Island  Passage. 
Detroit  Island  Passage,  and  Porte  des 
Morfes  Passage  west  of  a  line  drawn 
from  Cana  Island  Light  to  Porte  des 
Mortes  Entrance  Lighted  Bell  Buoy, 
thence  to  Fisherman  Shoal  Lighted  Bell 
Buoy  6.  thence  to  Poverty  Island  Light; 
and  east  of  a  line  drawn  from  the 
eastern  tangent  of  Little  Summer  Island 
to  St.  Martin  Island  Light,  thence  to 
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Boyer  Bluff  Light,  thence  to  the  western 
tangent  of  Deathdoor  Bluff. 

(26)  Lower  Green  Bay,  WL  The  waters 
of  Green  Bay  south  of  Green  Bay 
Entrance  Channel  Lighted  Bell  Buoy  2 
including  Green  Bay  Harbor,  and  the 
Fox  River  to  the  Turning  Basin  at  De 
Pere. 

(27)  Menominee.  MI.  The  Menominee 
River  and  the  waters  of  Lake  Michigan 
within  3  kilometers  (1.86  statute  miles) 
of  Menominee  Pierhead  Light, 

(28)  Escanaba.  MI.  The  waters  of 
Little  Bay  De  Noc  and  its  tributaries 
north  of  Escanaba  Light. 

(29)  SL  Marys  River,  ML  The  waters 
of  Lake  Huron  within  3  kilometers  (1.86 
statute  miles)  of  De  Tour  Reef  Light,  De 
Tour  Passage,  and  the  U.S.  waters  of  the 
St.  Marys  River  to  Whitefish  Bay. 

(30)  Whitefish  Bay.  ML  The  U.S. 
waters  of  Whitefish  Bay  south  of 
Whitefish  Point  LighL 

(31)  Marquette/Presque  Isle,  MI.  The 
waters  of  Marquette  Bay.  Presque  Isle 
Harbor,  and  the  waters  of  Lake  Superior 
within  3  kilometers  (1.86  statute  miles) 
of  Marquette  Light. 

(32)  Keweenaw  Waterway.  ML  The 
waters  of  Keweenaw  Bay  within  3 
kilometers  (186  statute  miles)  of 
Keweenaw  Waterway  Lower  Entrance 
Light.  Portage  River.  Portage  Lake, 
Keweenaw  Waterway,  and  Lake 
Superior  within  3  kilometers  of 
Keweenaw  Upper  Entrance  Light. 

(33)  Superior.  Wl  and  Duluth.  MN. 
Duluth  Superior  Harbor,  the  St.  Louis 
River  to  St.  Louis  River  Buoy  38,  and  the 
waters  of  Lake  Superior  within  5 
kilometers  (3.11  statute  miles)  of  either 
Superior  Entry  South  Breakwater  Light 
or  Duluth  Harbor  South  Breakwater 
Light. 

(34)  Two  Harbors.  MN.  Agate  Bay  and 
the  waters  of  Lake  Superior  within  3 
kilometers  (1.86  statute  miles)  of  Two 
Harbors  East  Breakwater  Light  or 
Duluth  Harbor  South  Breakwater  Light 

(35)  Tacnnite  Harbor.  .\IN.  The  waters 
of  Taconite  Harbor  and  the  waters  of 
Lake  Superior  within  3  kilometers  (1.86 
statute  miles)  of  the  Taconite  Harbor 
East  Pierhead  Light  2. 

(h)  Eleventh  Coast  Guard  District — (1) 
San  Diego.  C4.  San  Diego  Harbor  and 
the  waters  within  a  three  nautical  mile 
radius  of  Point  Loma  Light. 

(2)  Los  .Angeles /Long  Beach.  CA.  Los 
Angeles  Harbor.  Long  Beach  Harbor. 
San  Pedro  Day  and  the  waters  of  the  Los 
Angeles/Long  Beach  Precautionary 
Area  described  by  a  line  drawn  from  the 
shoreline  at  latitude  33  41.7'  N.  longitude 
118'02.8'  W.  thence  to  latitude  33''37.7' 
N.  longitude  11805.4'  W,  thence  to 
latitude  33  =  37.7'  N.  118"17.6'  W.  thence 
to  Point  Fermin  Light. 


Note:  The  rules  in  this  Part  are  advisory 
only  for  those  portions  of  the  Los  Angeles/ 
Long  Beach  Confined  or  Congested  Waters 
extending  outside  the  navigable  waters  of  the 
United  States,  (ie.  waters  more  than  3  miles 
from  shore  or  the  San  Pedro  Breakwater). 

(3)  Port  Hueneme.  CA.  Port  Hueneme 
Harbor  and  the  waters  of  the  approach 
to  Port  Hueneme  within  three  nautical 
miles  of  the  seaward  extremity  of  the 
Port  Hueneme  Breakwaters. 

(i)  Twelfth  Coast  Guard  District— (1) 
San  Francisco  Bay.  CA  and  Tributaries. 
The  waters  of  San  Francisco  Bay, 
including  the  San  Francisco  waterfront. 
Oakland  Outer  Harbor,  Oakland  Middle 
Harbor,  Oakland  Inner  Harbor, 
Brooklyn  Basin,  San  Leandro  Bay 
Channel.  Alameda  Naval  Air  Station 
Channel.  San  Pablo  Bay.  Mare  Island 
Strait.  Carquinez  Strait.  Suisun  Bay, 
New  York  Slough.  San  Joaquin  River  up 
to  and  incuding  Stockton,  Sacramento 
Channel.  Sacramento  River,  Upper 
Sacramento  River,  and  the  waters  of  the 
San  Francisco  Main  Ship  Channel  from 
Lighted  Bell  Buoy  1  through  the  Golden 
Gate. 

Note:  The  rules  in  this  Part  are  advisory 
only  for  those  portions  of  San  Francisco 
Confined  or  Congested  Waters  extending 
outside  the  navigable  waters  of  the  United 
States. 

(2)  Humboldt  Bay.  CA.  Humboldt  Bay, 
including  the  navigable  channels  of 
Areata  Bay  and  South  Bay  and  the 
waters  within  one  nautical  mile  of    * 
Humboldt  Bay  Entrance  Light  4. 

(j)  Thirteenth  Coast  Guard  District — 
(1)  Coos  Boy,  OR.  The  waters  of  Coos 
Bay.  inside  a  line  drawn  across  the 
seaward,  above  water  extremities  of 
Coos  Bay  entrance  jetties  and  eastward 
to  Isthmus  Slough. 

(2)  Yaquina  Bay,  OR.  The  waters  of 
Yaquina  Bay.  inside  a  line  drawn  across 
the  seaward,  above  water  extremities  of 
Yaquina  Bay  entrance  jetties,  and 
Yaquina  Bay  eastward  on  the  Yaquina 
River  to  Toledo.  Oregon. 

13)  Columbia  River.  OR/WA.  The 
waters  of  the  Columbia  River  inside  a 
line  drawn  across  the  seaward,  above 
water  extremities  of  the  Columbia  River 
jetties  and  easterly  to  the  Vancouver. 
Washington  bridge,  and  the  Willamette 
River  including  Portland,  Oregon. 

(4)  Grays  Harbor,  W.A.  The  waters  of 
Grays  Harbor  inside  a  line-drawn 
across  the  seaward,  above  water 
extremities  at  the  Greys  Harbor 
entrance  jetties,  and  the  Chehalis  River 
to  Cosmopolis,  Washington. 

(5)  Puget  Sound  and  Rosario  Strait, 
WA.  The  United  States  navigable 
waters  bounded  by  latitudes  48°24'N  to 
48  48  N  and  longitudes  122'26'W  to 
123'17'W,  and  the  waters  of  Similk  Bay, 


Skagit  Bay.  and  all  waters  of  Puget 
Sound  and  its  tributaries  lying  south  and 
east  of  a  line  drawn  between  Point 
Partridge  and  Point  Wilson  at  the 
entrance  to  Admiralty  Inlet. 

(k)  Fourteenth  Coast  Guard  District — 
(1)  Mamala  Bay.  HI.  The  waters  of 
Mamals  Bay  inside  of  a  line  drawn  from 
Barbers  Point  Light  to  Diamond  Head 
Light  including  Honolulu  Harbor  and 
Kewalo  Basin  and  excluding  Pearl 
Harbor. 

(2)  Nawiliwili  Bay.  Kauai.  HI.  The 
waters  of  Nawiliwili  Bay  inside  a  line 
drawn  between  Carter  Point  and  Ninini 
Point. 

(3)  Kawaihae  Harbor.  Hawaii.  HI.  The 
waters  of  Kawaihae  Harbor  and  marked 
channel  inside  of  Kawaihae  Harbor 
Entrance  Lighted  Buoy  1  and  2. 

(4)  Hilo  Bay,  Hawaii,  HI.  The  waters 
of  Hilo  Bay  inside  a  line  drawn  from 
Paukaa  Point  Light  and  the  northeast 
tangent  of  the  Hilo  Breakwater. 

(5)  U.S.  Territory  of  Guam.  The  waters 
of  Apra  Outer  Harbor  inside  a  line 
drawn  from  the  westernmost  extremity 
of  Orote  Island  to  the  westernmost 
extremity  of  Glass  Breakwater 
excluding  the  Apra  Inner  Harbor 
Restricted  Area  described  in  33  CFR 
207.808. 

(6)  Pago  Pago  Harbor,  .American 
Samoa.  The  waters  of  Pago  Pago  Harbor 
inside  a  line  drawn  from  Fatu  Rock  to 
Breakers  Point  Light. 

(1)  Seventeenth  Coast  Guard 
District — (1)  Tongass  .Narrows,  AK.  The 
waters  of  Tongass  Narrows  north  of  a 
line  bearing  270°  true  from  Mountain 
Point  Light  and  south  of  a  line  bearing 
090'  true  from  Rosa  Reef  Light. 

(2)  Wrangell  Narrows.  .AK.  The 
waters  of  Wrangell  Narrows  north  of  a 
line  bearing  280"  true  from  Point 
Alexander  Light  and  southwest  of  a  line 
bearing  160°  true  from  Prolewy  Point 
(latitude  56'5007  "  N,  longitude 
132''56'22  "  W)  through  Wrangell 
Narrows  Channel  Lighted  Bell  Buoy  62. 

(3)  Peri!  Strait  (Kakul  Narrows. 
Sergius  Narrows,  and  .Adams  Channel), 
AK.  The  waters  of  Peril  Strait,  including 
Kakul  Narrows,  Sergius  Narrows,  and 
Adams  Channel,  north  of  a  line  bearing 
120°  true  from  Round  Island  through 
Kakul  Rock  Buoy  2  and  south  of  a  line 
bearing  270°  true  from  Povorotni  Island 
Light. 

(4)  Hinchinbrook  Entrance,  AK.  The 
waters  of  Hinchinbrook  Entrance  north 
of  a  line  drawn  from  Cape  Hinchinbrook 
Light  to  Seal  RockS  Light,  thence  270° 
true  to  the  shoreline  of  Montague  Island 
and  south  of  a  line  drawn  from  Bear 
Cape  Light  2.  342'  true  to  Middle  Point. 
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Note. —  The  nilee  in  this  Part  are  ad\isory 
only  for  those  portions  of  the  Hinchinbrook 
Entrance  Confined  or  Congested  Waters 
extending  outside  the  navigable  waters  of  the 
United  States  (i.e.,  wafers  more  than  3  miles 
south  of  the  basehne  from  Cape 
Hinchinbrook  Light  to  Schooner  Rock  or  the 
southern  shoreline  of  Montagae  Island). 

(5)  Valdez.  AK.  The  waters  of  Port 
Valdez  and  Valdez  Arm  north  of  a  line 
drawn  from  the  southwestern  tip  of  Reef 
Island  (latitude  60'50'40"  N,  longitude 
146°50'40"  W)  to  Glacier  Island  Lijjht. 

|(X;D -7-19-81 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202—523-5240. 


CUMULATIVE  LIST  OF  CFR  PARTS 
AFFECTED  DURING  APRIL 


Federal  Register,  Daily  Issue: 


202-783-3238 
202-275-3054 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Subscription  orders  (GPO) 
Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue). 
Washington.  D.C. 
Chicago,  III. 
Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 
Photo  copies  of  documents  appearing  in  the 

Federal  Register. 
Corrections 

Public  Inspection  Desk 
Finding  Aids 
Public  Briefings:  "How  To  L'se  the  Federal 

Register." 


Code  of  Federal  Regulations: 

523-3419 
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523-5227    Finding  Aids 

PRESIDENTIAL  PAPERS: 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 

docurnenfs  o".  two  assigned  days  of  the  week 
{Monday 'ThursCjy  or  Tuescfay 'Friday) 


Monday 

DOT/COAST  GUARD 

DOT.'NHTSA 

DCT/FAA        

DOT/OHMO 

DOT/OPSO     

CSA 


Tuesday 

USDA'ASCS 

USDA/APHIS 

USDA/FNS 

USDA/FSQS 

USDA/REA 


MSPB'/OPM* 

_LA30R 

HEW/ FDA 


Dccunerts  noimaliy  scheduled  for  publication  on 
a  day  that  wiii  be  a  Federal  holiday  will  be 
Dublished  the  next  work  day  following  the 
holiday. 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR.  3?914.   August  6.   1976.) 


Wednesday 


Tnuisday 

DOT/COAST  GUARD 

DOT/NHTSA      

DOT/FAA  

DOT/OHMO 

DOT/OPSO 

CSA 


USDA/ASCS 
USDA/APHIS 
USDA/FNS 
USDA/FSQS 

USDA/REA 

MSPB'^OPM* 

LABOR 

HFW/FDA 


Comments  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-of-tre-Week  Program  Coordinator    Otfice  of 
the  Federal  Register.  National  A'chives  and 
Records  Service.  General   Services   Administration, 
Washington,   DC    20408 


•NOTE;   As  of  January    1,    1973.  the  Merit 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Personnel  Management  (OPM)  will 
publish  on  the  Tuesday/Friday  schedule. 
(MSPB  and  OPM  are  successor  agencies  to 
the  Civd  Service  Commission.) 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  use-'S.  Inclusion  or  exclusion  fronn  this  list  has  no  legal 
significance  Since  this  'ist  is  intended  as  a  reminder,  'i  does  not 
irt-;!ude  effective  dates  that  occuf  within  14  days  ot  pjDi;cat;on. 

Rules  Going  Into  Effect  Today  I 

ENVtRONMENTAL  PROTECTION  AGENCY 
16''C3        3-  !5-"9  /  Massjchiist'lls.  implementation  of  air  quality 
pian> 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 
l-of)d  ami  Drii^  Administration — 
:+-1b-79  /  Criteria  for  adequate  and  well-contrcUed 
investigations  of  new  animal  drugs 

NUCLEAR  REGULATORY  COMMISSION 

:)-]i.  ~vi  •  V\  .'.:\  v7  or  rt'duciivin  of  fees  for  seardlung  .ind 
reproduction  of  records 

TRANSPORTATION  DEPAHTVEf^T 

Co.-;'-'  (.'icird — 

3-1.V79  /  Broad  Canal.  Mass.;  drawbridge  operations 

Fcder.d  Aviation  Administration — 

3-8-79  /  Airworthiness  directives,  Bell  Model  212 

Helicopters 

,3-l,'>-79  /  Operations  review  program  provisions 

3-15-79  /  Parts  manufacturer  and  export  airworthiness 

approval 


16007 


^£Si98 


^5702 

12635 

';5648 


Ust  Of  Public  Laws 

Note:  .No  public  biUs  which  have  become  law  were  rt>c«iv!d  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
L.av".  s. 
Los)  Listinj;   Xn:    12.  19"9 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


Quantity      Volume 


(Revised  as  of  July  1,  1978) 


Title  40— Protection  of  Environment 

(Parts  50  to  59) 
Title  40— Protection  of  Environment 

(Part  400  to  End) 


Price 
$6.50 
8.75 


Amount 


Total  Order    $. 


\A  Cuynulative  checklist  of  CFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  compnsiyig  a  complete  CFR  set,  appears  each 
month  in  the  LSA  fList  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 


EntlostJ  fi'id  $ (check  or  mo>u\  o  Jcr)  or  chargt'  to  w;>  Dipout  Anoitnt  So. 

Plejse  St.>id  iiie    copia  of: 


Name 


PLEASE  FILL  IN  MAILING  lABFL 

BiLOW  Sirtct  address 


City  and  State ZIP  Code  , 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 


-Subscnption 

Refund 

Posijse 

Foreign  Hardline. 


FOR   PROMPT  SHIPMENT,    PLEASE  PRINT  OR  TYPE  ADDRESS   ON    LABEL   BELOW,    INCLUDING   YOUR  ZIP  CODE 


SI  rCRlNTENDENT  OF  DOCUMENTS 

U.S.  GOVLR.NMENT  PRINTING  OFFICE 

WASHINGTON,  DC,       20-102 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  P.\1D 
US,  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOl'RTUCLASS   RATE 
BOOK 


Name    

Street  address 

Cit>-  and  State ZIP  Code  , 


UMI 


Vol.  44        No.  75 
PAGES  22697-23064 


Tuesday 
April  17,  1979 


Highlights 


NOTE—  The  Reader  Aids  section  appears  at  the  end  of  tfus 
issue. 


22697, 
22699 


Refugee  Assistance 

(2  documents) 


Presidential  determinations 


22974     Energy    DOE/ERA  issues  proposed  rule  on  annual 
reports  from  States  and  nonregulated  utilities  on 
their  progress  in  carrying  out  titles  I  and  II  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978; 
comments  by  6-18-79  (Part  IV  of  this  issue) 

23043    Health  Care  Proceedings    HEW/FDA  proposes 

demonstration  program  for  reimbiu^ing  participants 
in  certain  administrative  proceedings;  comments  by 
6-18-79  (Part  V  of  this  issue) 

22704     illegal  Aliens    )u8tice/INS  i^^ets  forth  new 

regulations  under  which  vehicles,  vessels,  and 
aircraft  used  for  transport  may  be  seized  and 
forfeited  to  the  U.S. 


>% 


22716     Veterans    VA  amends  its  regulations  to  implement 
the  Veterans'  Disability  Compensation  and 
Survivors'  Benefits  Act  of  1978;  effective  10-18-78 

22701     Agency  Debt  Collection    GAO/Justice  rule  to 

amend  the  Federal  Claims  Collection  Standards  by 
statingxnew  general  requirements  and  elaborating 
on  certain  exi»ting  requirements;  effective  4-30-79 


UMI 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.SC.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Elxecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  riiail  to  subscribers. 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


Highlights 

Vol.  44,  No.  75 
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22817  Emergency  School  Aid  Act  HEW/OE  gives  notice 
of  closing  date  for  receipt  of  applications  for  Special 
Projects;  closing  date  6-11-79 

22818  Fund  for  the  Improvement  of  Postsecondary 
Education    HEW/OE  announces  closing  date  for 
receipt  of  applications  for  new  awards  for  fiscal 
year  1979;  closing  date  6-11-79 

22722     Veterans  Loans    VA  amends  regulations  relating 
to  mobile  home  loans  to  authorize  a  loan  guaranty 
of  50  percent  of  the  loan  amount  jjit  to  exceed 
17,500;  effective  10-1-78 

\. 

22712     Banking    Treasury/Comptroller  issues  a  final 

interpretive  ruling  on  loans  to  foreign  governments, 
their  agencies,  and  instrumentalities;  effective  5-17- 
79 

22795  Nitrates  and  Nitrites  USDA/FSQS  gives  notice  of 
extension  of  time  for  submission  of  data;  comments 
by  7-17-79 

22755     Diagnostic  X-Ray  Systems    HEW/FDA  proposes 
to  revoke  certain  provisions  for  assembly  and 
reassembly;  comments  by  5-17-79 

22746     Improving  Government  Regulations    NRC  seeks 
comments  on  the  value  and  usefulness  of  revisions 
which  would  comply  with  E.0. 12044;  comments  by 
6-18-79 

22960     Interstate  Rail  Carriers    EPA  issues  proposed 
noise  emission  standards  for  transportation 
equipment;  comments  by  6-1-79  (Part  III  of  this 
issue) 

22940     Energy  Conservation  Measures    DOE  establishes 
regulations  for  cost  sharing  grant  programs  for 
schools  and  hospitals  and  for  buildings  owned  by 
units  of  local  government  and  public  care 
institutions;  effective  4-17-79  (Part  II  of  this  issue) 

22759     Forest  Service  Programs    USDA/FS  issues 

proposal  on  procedures  for  involving  the  public  in 
the  formulation  of  standards,  criteria,  and 
guideline^    comments  by  6-18-79 

22912     Sunsh         ct  Meetings 

Sep.-  rts  of  This  Issue 
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THE  PRESIDENT 

Administrative  Orders 

Eastern  Europe  and  Soviet  Union,  refugee 
assistance  (Ptesidential  Determination  No.  79-7  of 
Mar.  20,  (1979) 

Ethiopia,  refugee  assistance  (Presidential 
Determination  No.  79-8  of  Mar.  27,  1979) 


22697 


22699 


22709, 
22710 


22728 
22730 

22858 
22796 


22715 

22795 
22795 


22797 


y 


22746 


EXECUTIVE  AGENCIES 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Commodity  Credit  Corporation;  Food  and  Nutrition 
Service;  Food  Safety  and  Quality  Service;  Forest 
Service;  Rural  Electrification  Administration;  Soil 
Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease  (4  documents) 


Arts  and  Humanities,  National  Foundation 

RULES 

Organization,  procedure  and  availability  of 

information 

Nondiscrimination: 

Handicapped  in  federally  assisted  programs 
NOTICES 
Meetings: 

Arts  and  Artifacts  Indemnity  Panel 

Census  Bureau 

NOTICES 

Neighborhood  statistics  program  (1980  census) 

Civil  Aeronautics  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
Essential  Air  Services  Division,  Chief;  authority 
delegation 

NOTICES 

Hearings,  etc.: 
Southwest  Airlines  automatic  market  entry 
investigation 
United  Air  Lines,  Inc. 

Commerce  Department 

See  Census  Bureau;  National  Oceanic  and 

Atmospheric  Administration. 

NOTICES 

Privacy  Act;  systems  of  records 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Export  programs: 
Breeding  animals,  intermediate  credit  export 
sales  program 


Comptroller  of  Currency 

RULES 

Rulings: 
22712         Loans  to  foreign  governments,  their  agencies,  and 
instrumentalities 


Defense  Department 

See  also  Engineers  Corps 

NOTICES 

Meetings: 

Science  Board  task  forces 

Women  in  Services  Advisory  Committee 


22799 
22799 


22974 


22797 


22801 


22817 
22818 


22940 


22799, 
22800 


22800 


22798 
22799 


Economic  Regulatory  Administration 

PROPOSED  RULES 

Public  utility  Regulatory  Policies  Act  of  1978: 
States  and  nonregulated  utilities;  annual  progress 
reports 

NOTICES 

Environmental  statements;  availability,  etc.: 
Civic/Convention  Center  Complex;  Little  Rock, 
Ark. 

Natural  gas  importation;  petitions: 
Great  Lakes  Transmission  Co.  , 

Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Emergency  school  aid  special  projects  program 
Postsecondary  youth  program 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department;  Western  Area  Power 
Administration. 

RULES 

Energy  conservation  program: 
Grants  for  schools,  hospitals,  etc.;  final 
regulations 

NOTICES 

Meetings: 
Consumer  Affairs  Advisory  Committee  (2 
documents) 

Energy  Information  Administration 

NOTICES 

Meetings: 
American  Statistical  Association,  Ad  Hoc 
Committee  on  Energy  Statistics 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Below  Red  River  area,  La. 
Holes  Creek,  West  Carrollton,  Ohio 


UMI 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday.  April  17.  1979  /  Contents 


IV 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17.  1979  /  Contents 


Environmental  Protection  Agency 

PROPOSED  RULES 

22761  Air  programs;  assessment  and  collection  of 
noncompliance  penalties;  correction 
Noise  abatement  programs: 

22960         Transportation  equipment;  interstate  rail  carriers 

Pesticides;  tolerances  in  food: 
22752         Propargite 

NOTICES 

Hearings:  I 

22807  California  State  Motor  Vehicle  Pollution  Control 
Standards 

22808  2,4,5-T  and  Silvex;  suspension  of  registration  of 
certain  uses 

Pesticides,  experimental  use  permit  applications: 
22807         American  Cyanamid  Co. 
22807         Diamond  Shamrock  Corp. 

Pesticides;  temporary  tolerances: 
22806         l-(2-{2,4-Dichlorophenyl)-2-{2-propenyloxy)  ethyl)- 

l//-imidazole 
22806         A^-{l-Ethylpropyl)-3,4-dimethyl-2,6- 
dinitrobenzeneamine 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
22738         Reregulation  of  television  and  radio 
broadcasting;  correction 
Radio  stations;  table  of  assignments: 

22740  California 

22741  Michigan 

22741  New  York 

Television  stations;  table  of  assignments: 

22742  Oregon 

22743  Wisconsin 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
22763         Nevada 

Television  stations:  table  of  assignments: 

22762  Montana 
NOTICES 

22810  FM  broadcast  applications  ready  and  available  for 
processing 

22912     Meetings;  Sunshine  Act 

22811  Television  translator  applications  ready  and 
available  for  processing 

22809  World  Administrative  Radio  Conference 

Federal  Contract  Compliance  Programs  Office 

PROPOSED  RULES 

22761      Compliance  responsibility  for  equal  opportunity 

employment;  addition  to  preamble  and  extension  of 

time 

NOTICES 

Contract  sanctions: 
22835         Loffland  Brothers  Co. 

Federal  Deposit  Insurance  Corporation 

NOTICES 

22912     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities: 
22751         Conservation  activities;  voluntary  annual 
reporting;  removal  of  requirement 


NOTICES 

Hearings,  etc.: 

22801  Alabama-Tennessee  Natural  Gas  Co. 

22801  Arkansas  Louisiana  Gas  Co.  et  al. 

22801  El  Paso  Natural  Gas  Co. 

22802  Estes  Lake  Association 

22802  Michigan  Wisconsin  Kpe  Line  Co. 

22803  Montana-Dakota  Utilities  Co. 
22803  Northwestern  FHiblic  Service  Co. 
22803  Public  Service  Co.  of  Indiana,  Inc. 

22803  lonesboro.  La.,  town  of 

22804  Tucson  Gas  &  Electric  Co. 
22804  Upper  Peninsula  Power  Co. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
23058         Conversion  from  mutual  to  stock  form 

NOTICES 

22912     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 
22912     Meetings;  Sunshine  Act 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 
22812     Meetings 

Federal  Reserve  System 

NOTICES 
22912     Meetings;  Sunshine  Act 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Indemnity  Insurance  Company  of  North  America 


22867 


23062 

22820- 

22822 

22822 


23044 


22752 


22755 


22816 

22812, 
22814 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Bolson  tortoise 
NOTICES 

Endangered  and  threatened  species  permits; 
applications  (7  documents) 
Endangered  and  threatened  species  permits; 
applications;  correction 

Food  and  Drug  Administration 

PROPOSED  RULES 

Administrative  practices  and  procedures: 

Reimbursement  for  participation  in 

administrative  proceedings 
Human  drugs: 

Estrogens;  patient  labeling 
Radiological  health: 

X-ray  systems,  diagnostic;  assembly  and 

reassembly  provisions 
NOTICES 
Food  additivies,  petitions  filed  or  withdrawn: 

Pfizer,  Inc. 
Meetings: 

Advisory  committees,  panels,  etc.  (2  documents] 


Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  Stamp  Program: 
22746         State  complaint  procedure  (correction] 
22746         State  agencies;  performance  reporting  system 
(correction] 

Food  Safety  and  Quality  Service 

NOTICES 
22769     Humanely  slaughtered  livestock;  list  of 

establishments 
22795     Nitrates  and  nitrites  in  cured  meat  products; 

extension  of  time 

Forest  Service 

PROPOSED  RULES 
22759     Forest  service  programs;  standards,  criteria  and 
guidelines;  public  participation  procedures 
NOTICES 

Environmental  statements;  availability,  etc.: 
22767         Okanogan  National  Forest,  Tonasket  Ranger 

District;  Wash. 
22767         Okanogan  National  Forest,  Twisp  Ranger 

District;  Wash. 
22767         Okanogan  National  Forest,  Winthrop  Ranger 

District;  Wash. 
22766         Wallowa-Whitman  National  Forest,  forest  land 
and  resource  management  plan;  Oreg. 

General  Accounting  Office 

RULES 

22701     Federal  claims  collection;  standards  for  the 
administrative  collection  of  claims 

General  Services  Administration 

RULES 

Procurement,  Federal: 
22725     ADP  systems  and  services;  validation  of 
performance 


Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 
Administration;  Human  Development  Services 
Office;  National  Institute  of  Occupational  Safety 
and  Health. 
NOTICES 
Meetings: 
Bilingual  Education  National  Advisory  Council 


22817 


22711 


22822 


Hearings  and  Appeals  Office,  Energy  Department 

RULES 

Oil;  administrative  procedures  and  sanctions: 

Applications  for  exception;  ex  parte  contact 

restrictions 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama  et  aL 


Historic  Preservation,  Advisory  Council 

NOTICES 

22766     Meetings 


Human  Development  Services  Office 

RULES 

22728     Mentally  retarded  university  affiliated  facilities; 

grants  for  construction 
22727     Undergraduate  and  graduate  programs  in  social 

work;  grants  for  expansion  and  development 
22727     Vending  stands  for  the  blind  on  Federal  property 

Immigration  and  Naturalization  Service 

RULES 

22704     Aliens,  illegal  transportation;  seizure  and  forfeiture 
of  vessels,  vehicles,  and  aircraft 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  Reclamation  Bureau. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
22824         Fish  and  shellfish  from  Canada 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
22744         Hopper  cars,  covered;  distribution 

PROPOSED  RULES 

Practice  rules: 
22765        Administrative  appeals  from  Motor  Carrier  Board 
decisions 

NOTICES 
22902     Hearing  assignments 

Motor  carriers: 
22902         Permanent  authority  applications 
22911         Permanent  authority  applications;  correction 
22892         Temporary  authority  applications 

Petitions  filings: 
22911         National  Tank  Truck  Carriers,  Inc. 

Railroad  services  abandonment: 
22867         Los  Angeles  &  Salt  Lake  Railroad  Co. 
22883         Mount  Hood  Railway 
22872         Oregon  Short  Line  Railroad  Co. 
22876         Oregon-Washington  Railroad  &  Navigation  Co. 
22886         St.  Louis  Southwestern  Railway  Co. 
22880         Spokane  International  Railroad 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Law 
Enforcement  Assistance  Administration. 

Labor  Department 

See  Federal  Contract  Compliance  Programs  Office; 
Labor  Statistics  Bureau;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and  Health 
Administration. 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
22825         Labor  Research  Advisory  Council  Committees 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
22820         New  Mexico  (2  documents] 

Environmental  statements;  availability,  etc.: 
22819        Paria  Canyon,  Paiute,  and  Vermillion  Cliffs 
Wilderness,  Ariz. 
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Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

22819  Alaska 

22820  Washington 


Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
Child  advocacy  unit;  Philadelphia  Defenders' 
Association:  evaluation 


22825 


22827 


22826 
22826 
22827 
22827 


22857 


22834 


22744 


22797 


22827 


22830, 
22832 
22832 
22833 

22833 


Mine  Safety  and  Health  Administration 

NOTICES 

Mine  safety  and  health  standards;  interagency 

agreement  with  OSHA 

Petitions  for  mandatory  safety  standard 

modifications: 

Allied  Chemical 

Extractors  Inc. 

G.B.  Corp. 

Kennecott  Copper  Corp. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Systems  and  Technology  Advisory 
Committee 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Employee  protection;  safety  and  health  functions; 
Interagency  agreement  with  OSHA 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  groundfish;  gulf  of  Maine;  fishery  closure 

NOTICES 

Marine  mammal  permit  applications: 
Oregon  Department  of  Fish  and  Wildlife; 
correction 


22702 
22703 
22703 
22703 
22703 


22861 


22823 


22823 


National  Railroad  Passenger  Corporation 

NOTICES 
22913     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
22746     Freedom  of  information;  advance  notice 
NOTICES 

Applications,  etc.: 
22858        Commonwealth  Edison  Co. 

22858  Florida  Power  &  Light  Co. 

22860  Wisconsin  Electric  Power  Co.  (2  documents) 

22861  Wisconsin  Public  Service  Corp. 
22860         Wisconsin  Public  Service  Corp.  et  al. 

22859  Yankee  Atomic  Electric  Co.  (2  documents) 
22913     Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

NOTICES 

22834     Employee  protection;  safety  and  health  functions; 
interagency  agreement  with  NIOSH 


Mine  safety  and  health  standards;  interagency 
agreement  with  MSHA 
State  plans;  development,  enforcement,  etc.: 
Puerto  Rico  (3  documents) 

Utah 

Wyoming 
Variance  applications: 
General  Motors  and  Chrysler  Corp.;  extension  of 
comment  period 

Personnel  Maruigement  Office 

RULES 

Excepted  service: 
Agency  for  International  Development 
Commerce  Department;  correction 
Energy  Department 

Health,  Education,  and  Welfare  Department 
Labor  Department 

Postal  Rate  Commission 

NOTICES 

Visits  to  postal  facilities 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Municipal  and  Industrial  System,  Bonneville 
Unit.  Central  Utah  Project,  Utah 
North  Loup  Division,  Nebr. 


Treasury  Department 

See  Comptroller  of  Currency;  Fiscal  Service. 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 

etc.: 
22716        Disability  compensation  and  survivors'  benefits; 
increase 

Loan  guaranty: 
22722        Mobile  homes 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
22867        Cooperative  Studies  Evaluation  Committee 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
22804        Central  Valley  Project,  Calif. 


Rural  Electrification  Administration 

PROPOSED  RULES 

Telephone  borrowers: 
22746        Central  office  equipment  contract;  bulletin 

Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
22715        Director,  Divisions  of  Market  Regulation  et  a\. 

NOTICES 

Hearings,  etc.: 
22862         Elcor  Corp.  ^"""^^ 

22862         Life  Insurance  Co.  of  North  America,  et  al. 

Self-regulatory  organizations;  proposed  rule 

changes: 
22861         Depository  Trust  Co. 
22866         Pacific  Securities  Depository  Trust  Co. 

22865  Philadelphia  Stock  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 

Disaster  areas: 

22866  California 
22866        Iowa 

Meetings,  advisory  councils: 
22866         Helena 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
22768         Big  Slough  Watershed,  Fla. 
22768         California  Lake  Watershed,  Fla. 

Tennessee  Valley  Authority 

NOTICES 

22913     Meetings;  Sunshine  Act 
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Presidential  Determinations: 
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1979 22697 
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1979 22699 
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101 22701 
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213  (5  documents) 22702, 

22703 
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271  (2  documents) 22746 
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1491 22746 
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274 22704 
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Title  3— 
The  President 


(FR  Doc.  78-12049 
Filed  4-13-79:  3:50  pm] 
Billing  code  3195-Ol-M 


Presidential  Documents 


Presidential  Determination  No.  79-7  of  March  20,  1979 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended,  (the  "Act")  Au- 
thorizing the  Use  of  Up  to  $1,130,000  of  Funds  Made  Avail- 
able From  the  United  States  Emergency  Refugee  and  Migra- 
tion Assistance  Fund 


Memorandum  for  the  Secretary  of  State 

In  order  to  meet  imexpected  urgent  needs  arising  in  connection  with  the 
resettlement  of  political  refugees  primarily  from  Eastern  Europe  and  the  Soviet 
Union  carried  out  by  American  Voluntary  Agencies,  I  hereby  determine, 
pursuant  to  Section  2(c)(l]  of  the  Act,  that  it  is  important  to  the  national 
interest  that  up  to  $1,130,000  from  the  United  States  Emergency  Refugee  and 
Migration  Assistance  Fund  be  made  available  for  grants  to  Uiese  agencies 
through  the  Department  of  State,  toward  resettlement  expenses  incurred  with 
respect  to  refugees  who  entered  the  United  States  before  October  1,  1978. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 
the  Congress  of  this  Determination  and  the  obligation  of  funds  under  this 
authority. 

The  Determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington.  March  20,  1979. 
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Presidential  Determination  No.  79-8  of  March  27,  1979 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1%2,  as  Amended,  (the  "Act")  Au- 
thorizing the  Use  of  $285,000  of  Funds  Made  Available  Under 
the  United  States  Emergency  Refugee  and  Migration  Assist- 
ance Fund 


(FR  Doc.  79-12050 
Filed  4-13-79;  3;51  pm) 
Billing  code  3195-(n-M 


Memorandum  for  the  Secretary  of  State 

In  order  to  meet  unexpected  urgent  needs  of  refugees  who  fled  from  Ethiopia 
to  Sudan,  I  hereby  determine,  pursuant  to  Section  2(c)(1)  of  the  Act,  that  it  is 
important  to  the  national  interest  that  up  to  $285,000  from  the  United  States 
Emergency  Refugee  and  Migration  Assistance  Fund  be  made  available  for 
assistance  to  such  refugees  through  the  United  Nations  High  Commissioner  for 
Refugees.  ^/ 

The  Secretary  of  State  is  requested  to  inform  the  apprr^^jriate  committees  of 
the  Congress  of  this  Determination  and  the  obligatkjh  of  funds  under  this 
authority.  J? 

This  Determination  shall  be  published  in  the  Fedefal  Register. 


THE  WHITE  HOUSE, 
Washington,  March  27,  1979. 


UMI 


22701 


Rules  and  Regulations 


Federal  Register 

Vol.  44,  No.  75 
Tuesday,  April  17,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in  the 
Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the  first 
FEDERAL  REGISTER  issue  of  each  month. 


GENERAL  ACCOUNTING  OFFICE 
JUSTICE  DEPARTMENT 
4  CFR  Parts  101, 102, 104 

Agency  Debt  Collection  Programs; 
Changes  In  Requirements 

AGENCIES:  General  Accounting  Office — 
Department  of  Justice. 

action:  Final  rule. 

SUMMARY:  This  action,  which  amends 
the  Federal  Claims  Collection 
Standards,  states  certain  new  general 
requirements  and  elaborates  on  certain 
existing  requirements  applicable  to 
agency  debt  collection  programs.  These 
changes  have  been  prompted  by  the 
growing  problem  of  collecting  debts 
owed  to  the  Government.  The  changes 
should  motivate  debtors  to  pay  more 
promptly,  improve  the  efficiency  and 
effectiveness  of  agency  collection 
programs,  and  reduce  the  need  for 
referring  uncollectible  debts  to  the 
Department  of  Justice  for  suit. 

EFFECTIVE  DATE:  April  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  P.  Leary,  Director  of  the  Claims 
Division,  U.S.  General  Accounting 
Office,  Room  5858,  441  G  Street,  N.W., 
Washington,  D.C.  20548,  (202)  275-3102. 

SUPPLEMENTARY  INFORMATION:  These 
changes  have  been  prompted  largely  by 
the  increasing  concern  within  the 
Government  about  the  adequacy  of 
present  collection  systems  and 
procedures  for  collecting  the  enormous 
inventory  of  debts  owed  to  the 
Government.  Agencies  reported  bad 
debt  losses  of  $3  billion  as  of  September 
30, 1977 — an  increase  of  35  percent  over 
the  prior  year.  This  problem  is  described 
more  fully  in  the  Comptroller  General's 
statement  of  December  18, 1978,  before 
the  Subcommittee  on  Taxation  and  Debt 


Management  Generally  of  the  Senate 
Finance  Committee. 

Debt  collection  in  the  Federal 
Government  tends  to  be  a  slow  and 
expensive  process  and  increasing 
numbers  of  debt  claims  are  being 
referred  to  the  Department  of  Justice  for 
suit.  These  regulatory  changes  will 
improve  the  effectiveness  of  agency 
collection  efforts  principally  by  adopting 
two  practices  that  are  common  in  the 
commercial  world — charging  interest  on 
delinquent  debts  and  on  unpaid 
balances  of  debts  being  paid  in 
installments  and  reporting  delinquent 
debts  to  commercial  credit  bureaus. 

The  reasons  for  these  amendments 
are  as  follows: 

4  CFR  101.1  is  revised  to  advise 
agencies  that  additional  guidance  and 
instructions  are  contained  in  the  GAO 
Manual  for  guidance  of  Federal 
agencies. 

4  CFR  102.2  is  revised  to  specify  that 
initial  demands  for  payment  should 
inform  the  debtor  of  the  applicable 
policies  for  charging  interest,  as 
provided  in  the  Treasiu-y  Fiscal 
Requirements  Manual,  and  to  provide 
for  reporting  delinquent  accounts  to 
credit  bureaus.  Informing  debtors  of 
these  policies  should  prompt  debtors  to 
assign  a  priority  to  their  obligations  to 
the  Federal  Government  comparable  to 
that  given  to  their  other  financial 
obligations.  Additional  minor  changes 
allow  for  issuing  demand  letters  more 
frequently  than  at  30-day  intervals  and 
provide  that  debtors  who  dispute  their 
debt  be  requested  to  furnish  available 
supporting  evidence. 

4  CFR  102.4  is  a  new  requirement  that 
agencies  establish  procedures  for 
reporting  delinquent  debts  to  credit 
bureaus.  This  is  an  effective  practice  in 
the  private  sector  that  can  be  adopted 
by  agencies  to  strengthen  their 
collection  programs.  , 

4  CFR  102.11,  regarding  interest, 
includes  a  new  reference  to  the 
requirements  in  the  Treasury  Fiscal 
Requirements  Manual  for  charging 
interest  on  delinquent  accounts.  This 
policy  should  encourage  debtors  to  give 
higher  priority  to  repaying  their  Federal 
obligations. 

4  CFR  102.12  is  a  new  provision 
requiring  agencies  to  analyze  collection 
costs  and  pointing  out  potential  uses  of 
the  data  in  agency  collection  programs. 


4  CFR  102.14  encourages  agencies  to 
use  automation  to  the  extent  cost 
effective  and  feasible.  Debt  collection 
activities  are  readily  adaptable  to 
automation  and  most  agencies' 
collection  programs  are  already 
automated  to  some  degree.  This 
provision  should  further  encourage  the 
present  trend. 

4  CFR  102.15  is  a  new  provision 
stressing  that  efforts  should  be  made  to 
identify  and  deal  with  the  causes  of 
over-payments,  delinquencies,  and 
defaults. 

4  CFR  104.2  is  amended  to  include 
credit  bureaus  as  a  source  of  locator 
assistance. 

Accordingly,  4  CFR  Parts  101, 102.  and 
104  are  amended  as  follows: 

PART  101— SCOPE  OF  STANDARDS 

1.  4  CFR  101.1  is  amended  to  read  as 
follows: 

§  101.1    Prescription  of  standards. 

The  regulations  in  this  chapter,  issued 
jointly  by  the  Comptroller  General  of  the 
United  States  and  the  Attorney  General 
of  the  United  States  under  section  3  of 
the  Federal  Claims  Collection  Act  of 
1966,  80  Stat.  309,  prescribe  standards 
for  the  administrative  collection, 
compromise,  termination  of  agency 
collection,  and  the  referral  to  the 
General  Accounting  Office,  and  to  the 
Department  of  Justice  for  litigation,  of 
civil  claims  by  the  Federal  Government 
for  money  or  property.  Additional 
guidance  is  contained  in  Title  4  of  the 
General  Accounting  Office  Manual  for 
Guidance  of  Federal  Agencies. 
Regulations  prescribed  by  the  head  of 
an  agency  pursuant  to  section  3  of  the 
Federal  Claims  Collection  Act  of  1966 
will  be  reviewed  by  the  General 
Accounting  Office  as  a  part  of  its  audit 
of  the  agency's  activities. 

2.  The  table  of  sections  for  4  CFR  Part 
102  is  amended  to  read  as  follows: 

PART  102— STANDARDS  FOR  THE 
ADMINISTRATIVE  COLLECTION  OF 
CLAIMS 


Sec. 

102.1 

102.2 

102.3 

102.4 


Aggressive  agency  collection  action. 
Demand  for  payment. 
Collection  by  offset. 
Reporting  delinquent  debts  to 
commercial  credit  bureaus. 

102.5  Personal  interview  with  debtor. 

102.6  Contact  with  debtor's  employing 
agency. 
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102.7  Suspension  or  revocation  of  license  or 
eligibility. 

102.8  Liquidation  of  collateral. 

102.9  Collection  in  installments. 

102.10  Exploration  of  compromise. 

102.11  Interest. 

102.12  Analysis  of  costs. 

102.13  Documentation  of  administrative 
collection  action. 

102.14  Automation. 

102.15  Prevention  of  overpayments, 
delinquencies,  and  defaults. 

102.16  Additional  administrative  collection 
action. 

Authority:  Sec.  3.  80  Slat.  309;  31  U.S.C.  952. 

3.  Section  102.2  is  revised  to  read  as 
follows: 

§  102^    Demand  for  paym«nL 

Appropriate  written  demands  shall  be 
made  upon  a  debtor  of  the  United  States 
in  terms  which  inform  the  debtor  of  the 
consequences  of  his  failure  to  cooperate. 
In  the  initial  notification,  the  debtor 
should  be  informed  of  the  basis  for  the 
indebtedness,  the  applicable 
requirements  or  policies  for  charging 
interest  and  reporting  delinquent  debts 
to  commercial  credit  bureaus,  and  the 
date  by  which  the  payment  is  to  be 
made  (date  due).  The  date  due  should  be 
specified  and.  normally,  should  be  not 
more  than  30  days  from  the  date  of  the 
initial  notification.  Three  progressively 
stronger  written  demands  at  not  more 
than  30-day  intervals  will  normally  be 
made  unless  a  response  to  the  first  or 
second  demand  indicates  that  further 
demand  would  be  futile  and  the  debtor's 
response  does  not  require  rebuttal. 
Further  exceptions  may  be  made  where 
it  is  necessary  to  protect  the 
Government's  interests  (e.p..  the  statute 
of  limitations  (28  U.S.C.  2415)).  Agencies 
should  respond  promptly  to 
communications  from  the  debtor. 
Agencies  should  advise  debtors  who 
dispute  the  debt  to  furnish  available 
evidence  to  support  their  contentions. 

§§  102.4-102.12    Redesignated  as 
§§  102.&-102.11, 102.13, 102.16. 

4.  Sections  102.4. 102.5, 102.6, 102.7, 
102.8, 102.9, 102.10, 102.11,  and  102.12  are 
redesignated  as  102.5, 102.6, 102.7. 102.8. 
102.9. 102.10, 102.11, 102.13,  and  102.16 
respectively. 

5.  A  new  S  102.4  is  added,  reading  as 
follows: 

§  102.4    Reporting  delinquent  debts  to 
commercial  credit  bureaus. 

Agencies  shall  develop  and  implement 
procedures  for  reporting  delinquent 
debts  to  commercial  credit  bureaus.  In 
the  absence  of  a  different  rule 
prescribed  by  statute,  contract,  or 
regulation,  a  debt  is  considered 
delinquent  if  not  paid  by  the  date  due 


specified  in  the  initial  notification, 
unless  satisfactory  payment 
arrangements  are  made  by  the  date  due. 
Agency  procedures  for  reporting 
delinquent  debts  to  credit  bureaus  must 
give  due  regard  to  compliance  with  the 
Privacy  Act  of  1974,  as  amended,  5 
U.S.C.  552a,  which  includes  the 
following  requirements:  (a)  promulgate  a 
"routine  use"  for  the  disclosure;  (b)  keep 
an  accounting  for  disclosures  and  make 
them  available  to  the  debtor,  (c)  provide 
the  credit  bureaus  with  corrections  and 
notations  of  disagreement  by  the  debtor, 
and  (d)  make  reasonable  efforts  to 
assure  that  the  information  to  be 
reported  is  accurate,  complete,  timely, 
and  relevant.  Prior  to  exercising  the 
option  of  reporting  delinquent  debts  to 
commercial  credit  bureaus,  agencies 
should  send  a  demand  letter  advising 
the  debtor  that  such  reporting  will  take 
place  within  a  specified  period  of  time 
unless  the  debtor  makes  satisfactory 
payment  arrangements  or  demonstrates 
some  basis  on  which  the  debt  is 
legitimately  disputed.  ^ 

6.  Section  102.11  is  revised  as  follows: 

§102.11    Interest 

In  the  absence  of  a  different  rule 
prescribed  by  statute,  contract,  or 
regulation,  interest  should  be  charged  on 
delinquent  debts  and  debts  being  paid  in 
installments  in  conformity  with  the 
Treasury  Fiscal  Requirements  Manual. 
When  a  debt  is  paid  in  installments,  the 
installment  payments  will  first  be 
applied  to  the  payment  of  accrued 
interest  and  then  to  principal,  in 
accordance  with  the  so-called  "U.S. 
Rule,"  unless  a  different  rule  is 
prescribed  by  statute,  contract,  or 
regulation.  Prejudgment  interest  should 
not  be  demanded  or  collected  on  civil 
penalty  and  forfeiture  claims  unless  the 
statute  under  which  the  claim  arises 
authorizes  the  collection  of  such 
interest.  See  Rodgers  v.  United  States, 
332  U.S.  371. 

7.  A  new  §  102.12  is  added,  reading  as 
follows: 

§  102.12    Analysis  of  costs. 

Agency  collection  procedures  should 
provide  for  periodic  comparison  of  costs 
incurred  and  amounts  collected.  Data  on 
costs  and  corresponding  recovery  rates 
for  debts  of  different  types  and  in 
various  dollar  ranges  should  be  used  to 
compare  the  cost  effectiveness  of 
alternative  collection  techniques, 
establish  guidelines  with  respect  to  the 
points  at  which  costs  of  further 
collection  efforts  are  likely  to  exceed 
recoveries,  assist  in  evaluating  offers  in 
compromise,  and  establish  minimum 
debt  amounts  below  which  collection 


efforts  need  not  be  taken.  Cost  and 
recovery  data  should  also  be  useful  in 
justifying  adequate  resources  for  an 
effective  collection  program. 

8.  A  new  §  102.14  is  added,  reading  as 
follows: 

§102.14    Automation. 

Agencies  should  automate  their  debt 
collection  operations  to  the  extent  if  is 
cost  effective  and  feasible. 

9.  A  new  §  102.15  is  added,  reading  as 
follows: 

§  102.15    Prevention  of  overpayments, 
delinquencies,  and  def autt*. 

Agencies  should  establish  procedures 
to  identify  the  causes  of  overpayments, 
delinquencies,  and  defaults  and  the 
corrective  actions  needed.  One  action 
that  should  be  considered  is  the 
reporting  of  debts  or  loans,  when  first 
established,  to  commercial  credit 
bureaus. 

PART  104— STANDARDS  FOR 
SUSPENDING  OR  TERMINATING 
COLLECTION  ACTION 

§104.2    [Amended] 

10.  4  CFR  104.2  is  amended  by  adding 
";  and  credit  bureaus"  to  the  end  of  the 
second  sentence. 

Dated:  March  19, 1979. 

Ebaar  B.  SCaats, 

Comptroller  General  of  the  United  State*. 

Dated:  April  5, 1979. 

Glifnll  B.  BvIL 

Attorney  General  of  the  United  States 
(FR  Doc  7»-U«12  FUmI  4-16-7B:  8:45  am] 
BKUNQ  COOC  U10-01-U 
BtLUNC  COOE  M10-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Agency  for 
International  Development 

5  CFR  Part  213 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  from  Confidential 
Assistant  to  the  Assistant  Administrator 
(Africa)  to  Special  Assistant  to  the 
Assistant  Administrator  (Africa)  to  more 
appropriately  reflect  the  duties  of  the 
position. 

EFFECTIVE  DATE:  March  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3368(h)(1)  is 
amended  as  set  out  below: 


§  2 1 3.3368    Agency  for  International 
Development 

«        «        •        •        • 

(h)  Office  of  the  Assistant 
Administrator  for  the  Bureau  of  Africa. 
(1)  One  Special  Assistant  to  the 
Assistant  Administrator. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Management. 

Bavarly  M.  |oDe*, 

Issuance  System  Manager 

(FR  Doc.  79-11913  Filed  4-16-79:  8:45  am) 

BILUNO  CODE  632S-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  amendment  corrects  a 
document  published  on  November  8. 
1977  (42  FR  58151)  which  erroneously 
listed  (w)  Industry  and  Trade 
Administration  and  adds  the  listings  to 
(m)  Office  of  the  Assistant  Secretary  for 
Industry  and  Trade. 

EFFECTIVE  DATE:  April  17,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  Bohling,  632-4533. 

Accordingly,  5  CFR  213.3314(w)  is 
revoked  and  (m)(23),  (24),  (25).  and  (26) 
are  added  as  set  out  below: 

§213.3314    Department  of  Commerce. 

***** 

(m)  Office  of  the  Assistant  Secretary 
for  Industry  and  Trade.  *  *  * 

(23)  One  Secretary  (Steno)  to  the 
Deputy  Assistant  Secretary  for 
Administrative  and  Legislative  Policy. 

(24)  One  Confidential  Assistant,  one 
Policy  Analyst,  and  one  Senior  Policy 
Analyst  to  the  Deputy  Assistant 
Secretary  for  Trade  Regulation. 

(25)  One  Secretary  to  each  of  the 
following:  Deputy  Assistant  Secretary 
for  East-West  Trade;  Deputy  Assistant 
Secretary  for  Field  Operations:  Deputy 
Assistant  Secretary  for  Domestic 
Business  Development;  Deputy 
Assistant  Secretary  for  International 
Economic  Policy  and  Research;  Deputy 
Assistant  Secretary  for  Export 
Development;  and  Deputy  Assistant 
Secretary  for  Trade  Regulation. 


(26)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  East- 
West  Trade. 

***** 

(w)  Revoked. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Bevnly  M.  |oDe«, 

Issuance  System  Manager 

(FR  Doc.  79-11909  Filed  4-18-79:  8:45  am| 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  from  Confidential 
Assistant  to  the  Chairman  (Office  of  the 
Secretary)  to  Confidential  Assistant  to 
the  Chairman  (Federal  Energy 
Regulatory  Commission)  to  reflect  an 
organizational  transfer.  This  position 
formerly  existed  at  the  Federal  Power 
Commission  and  was  subsequently 
transferred  to  the  Department  of  Energy 
on  September  30, 1977. 

EFFECTIVE  DATE:  March  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3331(c)(1)  is 
amended  as  set  out  below: 

§  213.3331    Department  of  Energy. 

***** 

(c)  Federal  Energy  Regulatory 
Commission. 

(1)  One  Confidential  Secretary  and 
one  Confidential  Assistant  to  the 
Chairman. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Bavaiiy  M.  lonaa. 

Issuance  System  Manager. 

(FR  Doc.  79-11912  Filed  4-1S-79:  &45  am] 

BILUNG  COOE  «32»mi-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education  and  Welfare 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  (1)  changes 
the  titles  of  certain  positions  at  the 
Department  of  Health,  Education  and 


Welfare  from  two  Special  Assistants  to 
the  Deputy  Assistant  Secretary  for 
Legislation  (Congressional  Liaison)  to 
one  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation 
(Health)  and  to  one  Special  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Legislation  (Education)  to  more 
appropriately  reflect  the  duties  of  the 
positions  and  to  reflect  organizational 
transfers,  (2)  revokes  certain  positions 
because  the  need  for  the  jobs  no  longer 
exists  and  (3)  excepts  under  Schedule  C 
certain  positions  because  they  are 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Persoimel 
Management. 

EFFECTIVE  DATES:  Title  changes  and 

revocations — November  21, 1978; 

Director  &  Deputy  Director, 

Congressional  Liaison — February  16. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3316(f)(7)  & 
(11)  are  amended;  (f|(10)  is  revoked  and 
(f)(15)  is  added  as  set  out  below: 

§  2 1 3.33 1 6    Department  of  Health, 
Education  and  Welfare. 

***** 

(f)  Office  of  the  Assistant  for 
Legislation.*  *  * 

(7)  Two  special  Assistants  to  the 
Deputy  Assistant  Secretary  for 
Legislation  (Education). 
***** 

(10)  [Revoked]. 

(11)  Two  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for 
Legislation  (Health). 

***** 

(15)  One  Director  and  one  Deputy 
Director,  Congressional  Liaison. 

(5  U.S.C.  5301,3302;  EO  10577.  3  CFT?  1954- 

1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Bcvarty  M.  |aaa>. 

Issuance  System  Manager. 

(FR  Doc.  79-11911  Filed  4-16-79:  8:45  am] 

BILUNO  CODE  632S-01-II 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Labor 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  from  Confidential 
Assistant  to  the  Assistant  Secretary  for 
Policy  Evaluation  and  Research  to 
Private  Secretary  to  the  Assistant 


UMI 


22704 


Fedend  RefUter  /  Vol.  44.  No.  75  /  Tuesday.  April  17.  1979  /  Rules  and  Regulations 


Pedaral  Register  /  Vol.  44.  No.  75  /  Tuesday.  Aprfl  17,  1978  /  Rules  and  Reydatkms 


22705 


Secretary  for  Policy  Evaluation  and 
Research  to  more  appropriately  reflect 
the  duties  of  the  position. 
EFFECTIVE  DATE:  April  2. 1979. 
FOR  FUfTTHER  INFORMATIOM  CONTACT: 
William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3315(a)(3)  is 
amended  as  set  out  below: 

§213.3315    Department  of  Labor. 

[a]  Office  of  the  Secretary.  *  '  * 
(3)  One  Private  Secretary  to  each 

Assistant  Secretary  of  Labor  appointed 

by  the  President. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 

1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

BeveHy  M.  |ane*. 

Issuance  System  Mana^r 

|FR  Doc  79-11910  Filed  4-16-79:  8:45  am| 

BILUNG  CODE  6325-0 1-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization 
Service 

8  CFR  Part  274 

Seizure  and  Forfeiture  of  Vehicles, 
Vessels  and  Aircraft 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  Rule.' 

summary:  This  Final  Rulemaking  Order 
Sets  forth  new  regulation  of  the 
immigration  and  Naturalization  Service 
to  provide  rules  under  which  vehicles, 
vessels,  and  aircraft  used  to  transport 
aliens  into  the  United  States  in  violation 
of  law  may  be  seized  by  authorized  and 
designated  immigration  officers  and 
forfeited  to  the  United  States.  These 
new  regulations  also  provide  that  if  a 
seized  conveyance  was  stolen,  or  the 
owner  had  no  knowledge  of  the  illegal 
activity,  it  shall  be  returned  to  the 
owner  expeditiously.  These  new 
regulations  are  necessary  and  intended 
to  comply  with  the  directive  of  the 
Congress  that  the  Attorney  General 
promulgate  regulations  implementing  the 
above  statue  which  provide  for  the 
prompt  return  to  the  owner  of 
conveyances  which  are  not  in  fact 
subject  to  seizure  and  forfeiture  under 
this  statute. 

EFFECTIVE  DATE:  May  17,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Schmidt,  Deputy  General 
Counsel,  Immigration  and  naturalization 
Service.  Telephone:  (202]  633-3195  or 
James  G.  Hoofnagle,  Jr.,  Instructions 
Officer,  Immigration  and  naturalization 
Service.  Telephone:  (202)  633-3048. 


SUPPLEMENTARY  INFORMATION:  On 

November  2. 1978.  the  President  signed 
Pub.  L  95-582  into  law.  Section  2  of  that 
statute  amends  section  274  of-the 
Immigration  and  Nationality  Act  to 
provide  that  any  vehicle,  vessel,  or 
aircraft  which  is  used  in  the  commission 
of  a  violation  of  subsection  (a)  of  section 
274  of  the  Act  shall  be  subject  to  seizure 
and  forfeiture  except  when  the  owner. 
master,  or  other  person  in  charge  of  the 
vehicle,  vessel,  or  aircraft  was  not,  at 
the  time  of  the  alleged  illegal  act.  a 
consenting  party  or  privy  thereto  or 
where  the  illegal  act  occurred  while  the 
vessel,  vehicle,  or  aircraft  was  in  the 
illegal  possession  of  any  person  other 
than  the  owner,  as  established  by  the 
criminal  laws  of  the  United  States,  or  of 
any  States.  This  statute  further  provides 
that  should  the  conveyance  be 
improperly  seized,  it  shall  be 
expeditiously  returned  to  the  owner, 
master,  or  other  person  in  charge 
thereof,  and  the  Government  shall  not 
charge  any  expense  incidental  to  the 
seizure  to  that  individual.  This  statute 
also  provides  that  all  provisions  of  law 
relating  to  the  seizure,  forfeiture,  and 
disposition  of  vessels,  vehicles,  and 
aircraft  for  violations  of  customs  law 
shall  apply  to  violations  of  the 
provisions  of  this  statute  subject  to  the 
exceptions  noted. 

On  January  29,  1979.  at  44  FR  5671,  the 
Service  published  proposed  rules  in  the 
Federal  Register  to  implement  the 
provisions  of  Pub.  L.  95-582. 

In  response  to  the  notice  of  proposed 
rulemaking,  the  Service  received  one 
oral  and  three  written  representations. 

A  general  criticism  of  the  regulations 
was  that  they  appeared  to  shift  the 
burden  of  proof  to  the  persons  seeking 
to  reclaim  the  seized  vehicle. 

These  regulations  were  drafted  to 
provide  fair  and  equitable  procedures 
for  the  determination  of  claims.  Care 
has  been  taken  to  insure  that  only 
vehicles  which  are  in  fact  subject  to 
seizure  under  the  law  will  actually  be 
seized,  and  that  the  owner  will  have 
every  opportunity  to  present  his  case 
against  seizure.  Also,  the  regulations 
provide  for  the  expeditious  return  to  the 
owner  of  improperly  seized  vehicles.  We 
note  that  the  customs  laws,  which  are 
adopted  by  reference  in  new  §  274(b)(4) 
of  the  Act,  provide  that  once  the 
Government  has  shown  probable  cause 
for  institution  of  a  forfeiture  proceeding, 
the  burden  of  proof  shifts  to  the  party 
claiming  the  property.  See  19  U.S.C. 
1615.  Therefore,  we  see  no  need  to 
change  the  general  structure  of  these 
regulations,  which  parallel  to  the  extent 
possible,  existing  regulations  of  the 
Department  of  Justice  and  Department 


of  Treasury  which  are  applicable  to 
seizures  of  conveyances  under  the 
customs  and  narcotics  laws. 

There  was  criticism  of  proposed  8 
CFR  274.1(a)  which  establishes  a 
presumption  that  a  person  knows  of 
illegal  activity  if  the  facts  and 
circumstances  are  such  that  a  person  of 
reasonable  diligence  would  be  expected 
to  know  of  the  illegal  activity.  One 
commentator  suggested  that  such  a 
presumption  was  so  vague  as  to  be 
unconstitutional. 

The  presumption  set  forth  in  proposed 
8  CFR  274.1(a)  is  reasonable.  Often,  it 
will  be  impossible  for  the  Government 
to  obtain  direct  evidence  from  the  owner 
as  to  his  degree  of  knowledge.  In  such 
cases,  the  Government  necessarily  must 
be  allowed  to  derive  reasonable 
inferences  as  to  the  scope  of  knowledge 
from  the  facts  and  circumstances 
surrounding  the  illegal  activities.  This 
regulation  does  no  more  than 
incorporate  the  normal  rule  for  proof  of 
knowledge  by  circumstantial  evidence. 

Another  comment  was  critical  of  the 
use  of  arrest  records  under  proposed  8 
CFR  274.1(g)  in  determining  whether  a 
person  had  a  record  or  reputation  for 
violating  laws  for  related  crimes.  The 
definition  containe'^  in  the  regulation  is 
reasonable  and  is  basically  a 
restatement  of  the  definition  contained 
in  28  CFR  9.2(j),  the  Department  of 
Justice  regulation  applicable  to  the 
processing  of  civil  forfeitures  under 
customs  and  narcotics  laws. 

There  was  an  objection  to  the 
delegation  of  seizure  authority  to  all 
immigration  officers.  We  see  no 
impropriety  in  such  a  delegation.  The 
Attorney  General's  authority  under  the 
Immigration  and  Nationality  Act  may  be 
delegated  to  any  Government  employee 
as  he  sees  fit.  Immigration  officers  are 
the  general  class  of  employees 
designated  under  section  101(a)(38)  of 
the  Act  to  perform  general  line 
enforcement  functions  under  the  Act. 

There  was  also  criticism  of  the 
provision  for  a  personal  interview  set 
forth  in  proposed  8  CFR  274.5(b)  because 
the  interview  provided  is  with  an  officer 
other  than  the  one  \«'ho  initially 
encountered  the  conveyance. 

This  provision  is  analogous  to  the 
provision  in  8  CFR  287.3  for  examination 
of  an  alien  arrested  without  a  warrant 
by  an  officer  other  than  the  arresting 
officer.  We  believe  that  this  interview 
procedure  will  protect  the  interests  of 
both  the  owner  and  the  Government  by 
providing  an  early  opportunity  for 
presentation  of  evidence  which  may 
have  been  overlooked  or  unavailable  at 
the  time  seizure  was  authorized.  We  feel 
that  an  officer  who  is  not  personally 


involved  in  the  original  encounter  with 
the  conveyance  would  be  in  the  best 
position  to  conduct  this  review.  Nothing 
in  the  regulation  precludes  an  owner 
from  talking  to  the  officer  who  originally 
encountered  the  conveyance. 

One  oral  and  one  written 
representation  suggested  that  airlines 
engaged  in  "air  transportation"  be 
excluded  from  coverage.  Such  an 
exclusion  is  both  unwarranted  by  the 
statutory  language  and  unnecessary, 
since  both  the  statute  and  the 
regulations  contain  ample  protections 
for  innocent  owners.  One  commentator 
basically  acknowledged  this  but  felt  that 
even  greater  protections  were  needed  to 
prevent  an  improper  seizure  of  an 
aircraft  by  an  immigration  officer  who 
might  misconstrue  the  law  and 
regulations  relating  to  protection  of 
innocent  owners.  The  possibility  raised 
by  these  comments  should  and  will  be 
averted  by  appropriate  instructions  and 
guidance  to  field  officers.  A  specific 
exception  to  seizure  authority  for 
commercial  aircraft  will  not  be  created 
in  these  regulations. 

The  question  was  also  raised  as  to  the 
authority  for  the  72-hour  temporary 
holding  period  provided  in  proposed  8 
CFR  274.1(k)  which  is  to  allow  the 
Service  to  ascertain  ownership  of  the 
conveyance  and  whether  or  not  it  is 
subject  to  seizure.  This  provision  is 
necessary  to  allow  the  INS  to  effectuate 
the  congressional  purpose  of  seizing 
only  those  conveyances  which  are 
properly  subject  to  seizure  under  the 
law.  This  provision  protects  the  interests 
of  both  the  owner  and  the  Government. 
The  72-hour  period  is  a  maximum,  and 
proposed  8  CFR  274.5(a)  requires  the 
INS  to  act  as  expeditiously  as  possible 
to  determine  ownership  and  whether  or 
^  not  the  vehicle  is  subject  to  seizure. 
Moreover,  temporary  holding  does  not 
preclude  the  owner  from  reclaiming  the 
vehicle  up  until  the  time  the  Service 
declares  that  a  seizure  under  the  law 
has  occurred.  Therefore,  we  see  no 
reasons  for  changing  proposed  8  CFR 
274.1(k). 

It  was  suggested  that  we  specify  in 
the  regulations  the  method  by  which 
notice  would  be  effected.  This  is 
unnecessary,  because  existing  8  CFR 
103.5a  already  sets  forth  general 
procedures  for  the  service  of  notification 
required  under  the  regulations.  The 
method  for  effecting  notice  will  also  be 
addressed  in  Service  operations 
instructions. 

Another  suggestion  was  that  the 
regulations  specifically  state  that  the 
U.S.  Attorney  has  discretion  to  review 
each  judicial  forfeiture  case  referred  by 
the  Service  to  determine  the 


appropriateness  of  filing  condemnation 
proceedings.  We  believe  that  such  an 
exercise  of  prosecutorial  discretion  is  an 
inherent  power  of  the  U.S.  Attorney  and 
need  not  be  specified  in  Service 
regulations. 

One  commentator  felt  that  the  first 
sentence  of  proposed  8  CFR  274.13(b) 
was  confusing.  We  have  rewritten  it  for 
clarity. 

A  commentor  also  beheved  that 
portions  of  proposed  8  CFR  274.14(a) 
were  vague  in  that  the  date  of  mailing 
the  notice  of  seizure  should  be  specified 
as  the  date  from  which  the  30  day  period 
for  filing  a  petition  would  run.  We  have 
modified  this  section  to  conform  to  8 
CFR  103.5a  relating  to  service  of 
notification  by  the  Service.  Under  8  CFR 
103.5a(b)  service  by  mail  adds  three 
days  to  the  prescribed  period  for 
response. 

Another  comment  suggested  that 
proposed  8  CFR  274.15  should  be 
amended  to  specify  that  investigation  of 
petitions  in  cases  referred  to  the  U.S. 
Attorney  should  be  conducted  by  the 
Service,  since  the  U.S.  Attorney  has  no 
independent  investigative  resources.  It 
was  pointed  out  that  this  practice  would 
conform  to  that  set  forth  in  28  CFR 
9.3(b).  We  believe  that  this  suggestion  is 
well  taken  and  have  adopted  it  into  the 
final  version  of  8  CFR  274.15. 

A  suggestion  was  made  that  the 
Government  could  minimize  its  possible 
expenses  under  proposed  8  CFR  274.5(c) 
by  agreeing  to  pay  the  owner's  expenses 
of  transporting  the  vehicle  back  to  the 
place  of  seizure  if  requested  by  the 
owner.  This  would  eliminate  possible 
claims  for  damage  in  transit.  In  the 
alternative,  the  Government  could  agree 
to  transport  the  vehicle  if  the  owner 
executed  a  release/waiver  of  liability. 
We  have  considered  this  suggestion  and 
believe  that  8  CFR  274.5(c)  as  proposed 
is  the  most  efficient  way  for  the 
Government  to  carry  out  its  obligations 
under  section  274(b)(2)  of  the  Act.  In 
light  of  the  wording  of  section  274(b)(2), 
we  do  not  believe  that  the  Government 
can  require  a  release  of  liability  as  a 
condition  to  transportation  of  the 
vehicle  back  to  the  place  of  seizure  if 
requested  by  the  owner. 

Another  suggestion  was  that  proposed 
8  CFR  274.12  be  amended  to  include 
time  limits  for  decioion  on  a  petition  and 
provision  for  a  written  waiver  by  a 
petitioner  of  simultaneous  judicial 
forfeiture  proceedings.  The  filing  of  a 
claim  for  administrative  relief,  in  and  of 
itself,  does  not  relieve  the  Government 
of  its  obligation  promptly  to  afford  a 
claimant  an  opportimity  for  a  judicial 
hearing  on  the  propriety  of  the 
forfeiture.  We  do  not  believe  that 


anything  in  the  proposed  regulationa  is 
inconsistent  with  this  general  principle. 
We  believe  that  waiver  provisions  could 
be  worked  out  on  a  case  by  case  basis 
with  the  issuance  of  operations 
instructions  if  necessary.  We  do  not 
believe  that  it  is  necessary  or 
appropriate  to  put  a  specific  time  limit  in 
the  regulations  for  acting  on  petitions. 

Finally,  a  commentor  believed  that  the 
term  "proceeds  of  sale"  as  used  in 
proposed  8  CFR  274.16  should  be 
defmed  in  the  regulations  in  order  to 
foreclose  any  possible  argument  by  a 
lending  institution  that  it  is  entitled  to 
recover  the  full  amoimt  of  the  lien 
regardless  of  the  amount  received  at 
sale.  We  believe  that  it  is  clear,  without 
further  defmition.  that  the  term 
"proceeds  of  sale"  refers  to  the  money 
received  by  the  Government  upon  the 
sale  of  the  conveyance.  The  floor 
debates  preceding  the  enactment  of 
section  274(b]  clearly  indicate  that 
Congress  did  not  intend  that  lending 
institutions  have  their  interests  satisfied 
over  and  above  the  amount  received  at 
sale. 

Accordingly,  the  regulations  will  be 
adopted  as  proposed,  but  with  the 
following  minor  changes: 

1.  Proposed  8  CFR  274.5(b)  has  been 
amended  to  provide  the  owner  of  the 
vehicle  shall  be  informed  that  he  may 
request  a  personal  interview  with  an 
immigration  officer  within  72  hours  after 
service  of  notice  of  seizure,  rather  than 
within  72  hours  after  receipt  of  notice  of 
seizure.  This  brings  8  CFR  274.5(b)  into 
conformity  with  8  CFR  274.14(a). 

2.  Proposed  8  CFR  274.13(b)  regarding 
straw  purchase  transactions  has  been 
redrafted  for  clarity. 

3.  Proposed  8  CFR  274.14(a)  has  been 
revised  to  provide  that  in  order  for  a 
petition  for  mitigation  of  forfeiture  to  be 
timely  filed,  it  must  be  filed  within  30 
days  of  service  of  the  notice  of  seizure. 

4.  Proposed  8  CFR  274.15  will  be 
amended  by  adding  a  new  subparagraph 
(b)  to  require  the  regional  commissioner 
to  conduct  an  appropriate  investigation 
into  the  petitions  for  mitigation  and 
remission  submitted  to  the  U.S. 
Attorney. 

In  tfie  light  of  the  foregoing.  Chapter  I 
of  Title  8  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below. 

In  Part  274  the  title  of  the  Part  and 
§  274.1  are  revised,  and  §§  274.2—274.16 
are  added  to  read  as  follows: 
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PART  274— SEIZURE  AND 
FORFEITURE  OF  VEHICLES,  VESSELS 
AND  AIRCRAFT 

Sec.  I 

274.1  Definitions. 

274.2  Officers  who  will  make  seizures. 

274.3  Custody  and  other  duties  of  the 
regional  commissioner. 

274.4  Conveyances  subject  to  seizure. 

274.5  Return  to  owner  of  improperly  seized 
conveyances;  opportunity  for  personal 
interview. 

274.6  Appraisal. 

274.7  Notice  to  registered  owner  and  lien 
holder  of  seizure. 

274.8  Advertisement. 

274.9  Requirements  as  to  claim  and  bond. 

274.10  Summary  forfeiture. 

274.11  Judicial  forfeiture. 

274.12  Petitions  for  remission  or  mitigation 
of  forfeiture 

274.13  Provisions  applicable  to  particular 
situations. 

274.14  Time  for  filing  petitions. 

274.15  Handling  of  petitions. 

274.16  Holder  of  a  valid  lien  or  other  third 
party  interest  in  a  vehicle. 

Authority:  The  provisions  oT  §§  274.1-.16 
are  issued  under  section  274(b)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1324(b)),  as  amended  by  Pub.  L.  95-582  (92 
Stat.  2479),  and  Sec.  103  of  the  Act  (8  U.S.C. 
1103). 

§  274.1     Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  specified: 

(a)  The  term  "consenting  party  or 
privy  to  the  illegal  act"  means  that  the 
person  knew  of  the  illegal  activity.  A 
person  shall  be  presumed  to  have 
knowledge  of  an  illegal  activity  if  the 
facts  and  circumstances  are  such  that  a 
person  of  reasonable  diligence  would  be 
expected  to  know  of  the  illegal  activity. 

(b)  The  term  "conveyance"  means  a 
vessel,  vehicle,  or  aircraft  as  used  in 
section  274(b)  of  the  Act.  A  trailer  shall 
be  considered  a  vehicle  if  it  is  being 
towed  or  readily  capable  of  being 
towed.  However,  an  immobilized  house 
trailer  which  has  been  placed  on 
permanent  foundations,  which  is  not 
readily  mobile,  is  not  a  vehicle  subject 
to  seizure. 

(c)  The  term  "custodian"  means  the 
regional  commissioner  who  under 

§  274.3  has  been  designated  to  receive 
and  maintain  in  storage  all  conveyances 
seized  pursuant  to  the  Act. 

(d)  The  term  "lienholder"  means  a 
person  who  holds  a  security  interest  in  a 
conveyance. 

(e)  The  term  "owner"  means  the 
person  who  holds  primary  and  direct 
title  to  the  conveyance,  as  opposed  to  a 
person  who  holds  a  security  interest  in 
the  conveyance. 

(f)  The  term  "person"  means  an 
individual,  partnership,  corporation, 
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joint  business  enterprise,  or  other  entity 
capable  of  owning  a  conveyance. 

(g)  The  term  "record"  means  an  arrest 
followed  by  a  conviction,  except  that  a 
single  arrest  and  conviction  and  the 
expiration  of  any  sentence  imposed  as  a 
result  of  such  conviction,  all  of  which 
occurred  more  than  ten  years  prior  to 
the  date  the  petitioner  acquired  his 
interest  in  the  seized  property,  shall  not 
be  considered  a  record:  Provided, 
however.  That  two  convictions  shall 
always  be  considered  a  record 
regardless  of  when  the  convictions 
occurred:  And  provided  further.  That  the 
regional  commissioner  may,  in  his 
discretion,  consider  as  constituting  a 
record,  an  arrest  or  series  of  arrests  in 
which  the  charge  or  charges  were 
subsequently  dismissed  for  reasons 
other  than  acquittal  or  lack  of  evidence. 

(h)  The  term  "related  crime"  means 
any  crime  related  to  the  illegal  bringing 
in,  harboring,  transportation,  entry, 
reentry,  or  importation  of  aliens. 

(i)  The  term  "reputation"  means 
repute  with  a  law  enforcement  agency 
or  among  law  enforcement  officers  or  in 
the  community  generally,  including  any 
pertinent  neighborhood  or  other  area. 

(j)  The  term  "regional  commissioner" 
means  the  regional  commissioner  of  the 
Immigration  and  Naturalization  Service. 

(k)  The  term  "seizure"  means  the  act 
of  taking  the  conveyance  into  the 
custody  of  the  Service  for  the  express 
purpose  of  forfeiting  it  in  accordance 
with  the  provisions  of  section  274(b)  of 
the  Act.  Nothing  contained  in  this  part 
shall  be  construed  as  prohibited  an 
immigration  officer  from  holding  the 
conveyance  temporarily,  not  to  exceed 
72  hours,  for  the  purpose  of  investigating 
the  ownership  of  the  conveyance  in 
order  to  determine  whether  such 
conveyance  is  subject  to  seizure  under 
section  274(b)(1)  of  the  Act.  Such 
temporary  holdings  shall  not  constitute 
a  seizure  within  the  meaning  of  section 
274(b)(1)  of  the  Act,  and  no  cost  shall  be 
incurred  by  the  Government  under 
section  274(b)(2)  of  the  Act  by  reason  of 
such  temporary  holding.  Such  temporary 
holding  shall  be  without  prejudice  to  the 
right  of  the  owner  to  regain  possession 
of  the  vehicle  from  the  Service  up  until 
the  time  when  a  seizure  vmder  this  part 
occurs. 

(1)  The  term  "valid  lien  or  other  third 
party  of  interest"  as  used  in  section 
274(b)(2)  of  the  Act  and  this  part  means 
a  security  interest  in  a  vehicle  which  is 
held  by  a  person  who  establishes  that 
he  meets  the  minimum  requirements  for 
remission  set  forth  in  §  274.12(e),  and 
whose  petition  for  remission  submitted 
under  this  part  has  been  granted. 


(m)  The  term  "attorney  fees 
associated  with  such  seizure  and 
forfeiture"  as  used  in  §  274(b)(2)  of  the 
Act  and  this  part  means  Government 
attorney  fees  which  would  otherwise  be 
chargeable  as  an  item  of  cost  to  a 
person  seeking  to  reclaim  the 
conveyance. 

(n)  The  term  "costs  of  transportation" 
as  used  in  §  274(b)(2)  of  the  Act  and  this 
part  refers  solely  to  costs  of 
transportation  of  the  conveyance  which 
was  done  at  the  request  of  the  U.S. 
Government  and  was  directly  related  to 
the  seizure.  It  shall  not  include  any  costs 
incurred  by  an  owner  in  transporting  the 
conveyance  from  the  place  where  the 
Government  makes  it  available  for 
return  to  him  in  accordance  with  §  274:5 
of  this  part. 

(o)  Any  term  not  defined  in  this 
section  shall  have  the  definition  set 
forth  in  section  101  of  the  Act  and  in 
§  1.1  of  this  chapter. 

§  274.2    Officers  who  will  make  seizures. 

For  the  purpose  of  carrying  out  the 
provisions  of  section  274(b)  of  the  Act, 
all  immigration  officers  are  authorized 
and  designated  to  seize  such 
conveyances  as  may  be  subject  to 
seizure  thereunder. 

§  274.3    Custody  and  other  duties  of  the 
regional  commissioner. 

An  officer  seizing  a  conveyance  under 
the  Act  shall  store  the  conveyance  in  a 
location  designated  by  the  custodian, 
generally  in  the  judicial  district  of  the 
seizure.  The  regional  commissioners  are 
designated  as  custodians  to  receive  and 
maintain  in  storage  all  conveyances 
seized  pursuant  to  the  Act.  The  regional 
commissioners  are  also  authorized  to 
dispose  of  any  conveyances  pursuant  to 
the  Act  and  any  other  applicable 
statutes  or  regulations  relative  to 
disposal,  and  to  perform  such  other 
duties  (not  inconsistent  with  the 
provisions  of  the  Act)  regarding  such 
seized  conveyances  as  are  imposed  on 
the  district  directors  of  the  U.S.  Customs 
Service  with  respect  to  seizures  under 
the  Customs  law,  including  the 
maintenance  of  appropriate  records 
concerning  the  temporary  detention, 
seizure  and  disposition  of  seized 
vehicles. 

§  274.4    Conveyances  subject  to  selxure. 

Generally,  any  conveyance  which  an 
immigration  officer  has  probable  cause 
to  believe  has  been  used  in  the 
commission  of  a  violation  of  section 
274(a)  of  the  Act  may  be  subject  to 
seizure.  However,  a  conveyance  which 
has  been  used  in  a  violation  of  section 


274(a)  of  the  Act  is  not  subject  to  seizure 
if: 

(a)  The  owner,  master,  or  ottier  person 
in  charge  of  the  conveyance  was  not  a 
consenting  party  or  privy  to  the  illegal 
act;  or 

(b)  The  alleged  illegal  act  occurred 
while  the  conveyance  was  in  the  illegal 
possession  of  someone  other  than  the 
owner  as  established  by  the  criminal 
laws  of  the  United  States  or  of  any  state 
(as  defined  in  section  101(a)(36)  of  the 
Act). 

S  274.5    Return  to  owner  of  improperly 
seized  conveyancM;  opporluntty  for 
personal  interview. 

(a)  The  Service  shall  atten^)!  with  due 
diligence  to  ascertain  the  ownership  of 
any  conveyance  held  temporarily,  in 
accordance  with  S  274.1(k)  of  this  part, 
in  order  to  determine  whether  such 
conveyance  is  subject  to  seizure  under 
section  274(b)(1)  of  the  Act. 

(b)  The  owner  of  a  conveyance  seized 
hereunder  shall  be  informed  that  he 
may,  within  72  hours  after  service  of 
notice  of  seizure,  request  a  personal 
interview  with  an  immigration  officer 
(other  than  the  officer  who  initially 
encountered  the  conveyance)  at  which 
time  the  owner  may  present  any 
evidence  and  arguments  that  he  might 
have  that  the  conveyance  was  not 
properly  seized.  If  such  o^icer 
determines  that  the  conveyance  was  not 
subject  to  seizure,  the  conveyance  shall 
be  returned  to  the  owner  without  any 
expense  (including  the  types  of 
expenses  set  forth  in  paragraph  (c]). 

(c)  If  at  any  time  after  a  seizure  has 
taken  place,  the  regional  commissioner 
finds  that  the  conveyance  was  not  in 
fact  subject  to  seizure,  the  regional 
commissioner  shall  immediately  notify 
the  owmer  of  the  conveyance  by  letter, 
return  receipt  requested,  that  the 
conveyance  is  available  for  retiun  to 
him  in  accordance  with  the  provisions  of 
section  274(b)(2)  of  the  Act.  The 
conveyance  shall  be  made  available  to 
the  owner  at  the  place  of  storage  or 
place  of  seizure,  whichever  the  ovsmer 
may  request.  In  such  cases,  the  owner 
shall  not  incur  any  expenses,  including 
costs  of  transportation,  storage,  damage, 
and  attorney's  fees  associated  with  the 
seizure  and  forfeiture.  In  the  event  that 
the  conveyance  involved  is  the  subject 
of  judicial  forfeiture  proceedings 
instituted  in  accordance  with  section 
274(b)  of  the  Act  and  §  274.11  of  this 
pari  the  regional  commissioner  shall 
immediately  notify  the  U.S.  Attorney 
that  the  conveyance  is  required  to  be 
returned  to  the  owner  in  accordance 
with  section  274(b)(2)  of  the  Act.  and 
that  judicial  forfeiture  proceedings  must 


be  terminated.  The  notice  to  the  owner 
shall  also  state  that  if  the  conveyance 
remains  unclaimed  for  80  days  following 
the  receipt  of  the  notice  provided  in  this    . 
paragraph,  it  shall  be  considered  to  be 
voluntarily  abandoned  to  the 
government,  and  the  regional 
commissioner  shall  dispose  of  such 
conveyance  in  accordance  with  the 
provisions  of  40  U.S.C.  304g. 

§274.6    AppralsaL 

The  custodian  shall  appraise  the 
conveyance  to  determine  the  domestic 
value  at  the  time  and  place  of  seizure. 
The  domestic  value  shall  be  considered 
the  retail  price  at  which  such  or  similar 
conveyance  is  freely  offered  for  sale.  If 
there  is  no  market  for  the  conveyance  at 
the  place  of  seizure,  the  domestic  value 
shall  be  considered  the  value  in  the 
principtd  market  nearest  the  place  of 
seizure. 

S  274.7    Notice  to  registered  owner  and 
lienholder  of  seizure. 

Whenever  a  seizure  takes  place, 
notice  shall  be  given  to  the  registered 
owner(8)  and  any  known  lienholder(s) 
notifying  them  of  the  seizure  of  the 
conveyance  and  the  contemplated 
forfeiture.  Such  notice  shall  be 
accompanied  by  copies  of  the  applicable 
regulations,  section  274  of  the  Act,  and 
the  proposed  advertisement  if  such 
advertisement  is  required  mider  §  274.8 
of  this  part.  The  owner  shall  be 
informed  of  the  provisions  of  §  274.5(b). 

§274.8    Advertiaement 

(a)  If  the  appraised  value  does  not 
exceed  $10,000,  the  custodian  shall 
cause  a  notice  of  the  seizure  and  of  the 
intention  to  forfeit  and  sell  or  otherwise 
dispose  of  the  conveyance  to  be 
published  once  a  week  for  at  least  three 
successive  weeks  in  a  newspaper  of 
general  circulation  in  the  judicial  district 
in  which  the  seizure  occurred.  A  copy  of 
this  notice  shall  be  sent  to  the  registered 
owner(9)  of  the  conveyance  and  to  any 
known  lienhoIder(8)  in  accordance  with 
§  274.7  of  this  part. 

(b)  The  notice  shall:  (1)  Describe  the 
conveyance  seized  and  show  the  motor 
and  serial  numbers,  if  any;  (2)  state  the 
time,  cause,  and  place  of  seizure;  and  (3) 
state  that  any  person  desiring  to  claim 
the  property  may,  within  20  days  of  the 
date  of  first  publication  of  the  notice,  file 
with  the  custodian  a  claim  to  the 
conveyance  and  a  bond  with 
satisfactory  sureties  in  the  sum  of  $250; 
and  (4)  state  that  a  petition  for  remission 
or  mitigation  may  be  filed  with  the 
regional  conunissioner  in  accordance 
with  §  274.12  of  this  part 


§274J 
tMHtd. 


Requirements  •>  to  daim  and 


(a)  The  bond  shall  be  rendered  to  the 
United  States,  v<n  A  sureties  to  be 
approved  by  the  custodian,  conditioned 
that  in  case  of  condemnation  of  the 
conveyance  the  obligw  shall  pay  all 
costs  and  expenses  of  the  proceedings 
to  obtain  tudi  condemnation.  If  a  person 
certifies  under  oath  that  he  is  unable  to 
pay  the  $250  bond  to  obtain  a  judicial 
determination  61  forfeiture,  the  regional 
commissioner  may  waive  the  bond 
requirement.  When  the  claim  and  bond 
are  received  by  the  custodian,  he  shall, 
after  finding  the  documents  in  proper 
form  and  the  surety  satisfactory, 
immediately  transmit  the  documents, 
together  with  a  description  of  the 
conveyance  and  a  complete  statement  of 
the  facts  and  circumstances  surrounding 
the  seizure,  to  the  United  States 
Attorney  for  the  judicial  district  in 
which  the  seizure  was  made  for  the 
purpose  of  proceeding  to  a 
condemnation  of  the  conveyance  in  the 
manner  prescribed  by  law.  If  the 
documents  are  not  in  satisfactory 
condition  when  first  received,  the 
person  claiming  the  conveyance  and 
furnishing  the  bond  shall  be  advised  by 
letter  as  to  the  inadequacy  of  the 
docimients  and  advised  that  he  has  20 
days  from  the  date  of  the  letter  to 
correct  the  documents.  If  correction  is 
not  made  within  the  time  allowed,  the 
documents  may  be  treated  as  of  no 
effect  and  the  case  shall  proceed  as 
though  they  bad  not  been  tendered, 
(b)  The  filing  of  the  claim  and  the 
posting  of  the  bond  does  not  entitle  the 
claimant  to  possession  of  the 
conveyance.  However,  it  does  stop  the 
summary  forfeiture  proceedings.  The 
bond  posted  to  cover  costs  may  be  in 
cash,  certified  check,  or  on  Treasury 
t>epartment  Form  171  with  satisfactory 
sureties.  The  costs  and  expenses 
secured  by  the  bond  are  such  as  are ' 
incurred  after  the  filing  of  the  bond 
including  storage  costs,  safeguarding, 
court  fees,  marshal's  costs,  etc. 

§  274.10    Summary  forfeiture. 

ff  the  appraised  value  does  not  exceed 
$10,000,  and  a  claim  and  bond  are  not 
filed  within  the  20  days  previously 
mentioned,  the  custodian  may  declare 
the  conveyance  forfeited.  The  custodian 
shall  prepare  the  declaration  of 
forfeiture  and  forward  it  to  the 
Commissioner  as  notification  of  the 
action  he  has  taken.  Thereafter,  the 
conveyance  shall  be  retained  in  the 
custodian's  region  or  deUvered 
elsewhere  for  official  use,  or  otherwise 
disposed  of,  in  accordance  with  the 
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official  instructions  received  by  the 
custodian. 

§  274. 1 1    Judicial  forfeiture. 

If  the  appraised  value  is  greater  than 
SlO.OOO,  or  a  claim  and  satisfactory  bond 
have  been  received  for  a  conveyance 
appraised  at  $10,000  or  less,  the 
custodian  shall  immediately  transmit  a 
description  of  the  conveyance  and  a 
complete  statement  of  the  facts  and 
circumstances  surrounding  the  seizure 
to  the  U.S.  Attorney  for  the  judicial 
district  in  which  the  seizure  was  made 
for  the  purpose  of  instituting 
condemnation  proceedings.  The  U.S. 
Attorney  shall  also  be  furnished  the 
newspaper  advertisement  if  such 
advertisement  was  required  by  §  274.8. 

§  274.12    Petitions  for  remission  or 
mitigation  of  forfeiture. 

(a)  Any  person  having  a  legal  or 
equitable  interest  in  any  conveyance 
which  has  been  seized,  or  forfeited 
either  summarily  or  by  court 
proceedings,  may  file  a  petition  for 
remission  or  mitigation  of  the  forfeiture. 
Such  petition  shall  be  filed  in  triplicate 
with  the  regional  commissioner  having 
jurisdiction  over  the  judicial  district  in 
which  the  seizure  occurred.  The  petition 
shall  be  addressed  to  the  regional 
commissioner  if  the  conveyance  is 
subject  to  summary  forfeiture  pursuant 
to  §  274.10,  and  addressed  to  the 
Attorney  General  if  the  conveyance  is 
subject  to  judicial  forfeiture  pursuant  to 
§  274.11.  The  petition  must  be  executed 
and  sworn  to  by  the  person  alleging 
interest  in  the  conveyance. 

(b)  The  petition  sh&ll  include  the 
following:  (1)  A  complete  description  of 
the  conveyance,  including  motor  and 
serial  numbers,  if  any,  and  the  date  and 
place  seizure;  (2)  the  petitioner's  interest 
in  the  conveyance,  which  shall  be 
supported  by  bills  of  sale,  contracts,  or 
other  satisfactory  evidence;  and  (3)  the 
facts  and  circumstances,  to  be 
established  by  satisfactory  proof,  relied 
upon  by  the  petitioner  to  justify 
remission  or  mitigation. 

(c)  When  the  petition  is  for  the 
restoration  of  the  proceeds  of  sale,  or  for 
value  of  the  conveyance  placed  in 
official  use,  it  must  be  supported  by 
satisfactory  proof  that  the  petitioner  did 
not  know  of  the  seizure  prior  to  the 
declaration  of  condemnation  of 
forfeiture  and  was  in  such 
circumstances  as  prevented  him  from 
knowing  of  the  same. 

(d)  If  the  petitioner  is  the  owner  of  the 
vehicle,  and  establishes  that  he  was  not 
a  consenting  party  or  privy  to  the  illegal 
act,  or  that  the  alleged  illegal  act 
occurred  while  the  conveyance  was  in 


the  illegal  possession  of  someone  other 
than  the  owner  as  established  by  the 
criminal  laws  of  the  United  Stales  or  of 
any  state,  the  procedures  relating  to 
petitions  for  remission  or  mitigation 
shall  be  inapplicable,  and  the 
mandatory  return  provisions  of 
§  274.5(c)  shall  apply  instead. 

(e)  The  regional  commissioner  shall 
not  remit  a  forfeiture  unless  the 
petitioner: 

(1)  Establishes  a  valid,  good  faith 
interest  in  the  seized  conveyance: 

(2)  Establishes  that  he  at  no  time  had 
any  knowledge  or  reason  to  believe  that 
the  conveyance  in  which  he  claims  an 
interest  was  being  or  would  be  used  in  a 
violation  of  the  law;  and 

(3)  Establishes  that  he  at  no  time  had 
any  knowledge  or  reason  to  believe  that 
the  owner  had  any  record  or  reputation 
for  violating  laws  of  the  United  States  or 
of  any  state  for  related  crime;  and 

(4)  Establishes  that  he  has  taken  all 
reasonable  steps  to  prevent  the  illegal 
use  of  the  conveyance. 

§  274.13    Provisions  applicable  to 
particular  situations. 

(a)  Mitigation.  In  addition  to  his 
discretionary  authority  to  grant  relief  by 
way  of  complete  remission  of  forfeiture, 
the  regional  commissioner  may,  in  the 
exercise  of  his  discretion,  mitigate 
forfeitures  of  seized  conveyances.  This 
authority  may  be  exercised  in  those 
cases  where  the  petitioner  has  not  met 
the  minimum  conditions  for  remission 
but  where  there  are  present  other 
extenuating  circumstances  indicating 
that  some  relief  should  be  granted  to 
avoid  extreme  hardship.  Mitigation  may 
also  be  granted  where  the  minimum 
standards  for  remission  have  been 
satisfied,  but  the  overall  circumstances 
are  such  that,  in  the  opinion  of  the 
regional  commissioner,  complete  relief 
is  not  warranted.  Mitigation  shall  take 
the  form  of  a  money  penalty  imposed 
upon  the  petitioner  in  addition  to  any 
other  sums  chargeable  as  a  condition  to 
remission.  This  penalty  is  considered  as 
an  item  of  cost  payable  by  the 
petitioner. 

(b)  Straw  purchase  transactions.  A 
person  who  purchases  in  his  own  name 
a  conveyance  for  another  who  has  a 
record  or  reputation  for  related  crimes  is 
a  straw  purchaser.  If  a  lienholder  knows 
or  has  reason  to  believe  that  the 
purchaser  of  record  is  a  straw 
purchaser,  a  petition  filed  by  such  a 
Uenholder  shall  be  denied  unless  the 
petitioner  establishes  compliance  with 
the  requirements  of  §  274.12(e)  as  to 
both  the  purchaser  of  record  and  the 
real  purchaser.  This  rule  shall  also  apply 
where  money  is  borrowed  on  the 


security  of  property  held  in  the  name  of 
the  straw  purchaser  for  the  real 
purchaser. 

(c)  Notwithstanding  the  fact  that  a 
petitioner  has  satisfactorily  established 
compliance  with  the  administrative 
conditions  applicable  to  his  particular 
situation,  the  regional  commissioner 
may  deny  relief  if  there  are  unusual 
circumstances  present  which,  in  his 
judgment,  provide  reasonable  grounds 
for  concluding  that  remission  or 
mitigation  of  the  forfeiture  would  be 
contrary  to  the  interests  of  justice. 

§  274.14    Time  for  filing  petitions. 

(a)  In  order  to  be  considered  as  timely 
filed,  a  petition  for  remission  or 
mitigation  of  forfeiture  should  be  filed 
within  30  days  of  the  service  of  the 
notice  of  seizure.  If  a  petition  for 
remission  or  mitigation  of  forfeiture  has 
not  been  received  within  30  days  of 
service  of  the  notice  of  seizure,  the 
property  will  either  be  placed  in  official 
government  service  or  sold  as  soon  as  it 
is  forfeited.  Once  the  property  is  placed 
in  official  use,  or  is  sold,  a  petition  for 
remission  or  mitigation  of  forfeiture  can 
no  longer  be  accepted. 

(b)  A  petition  for  restoration  of 
proceeds  of  sale,  or  for  the  value  of 
property  placed  in  official  use,  must  be 
filed  within  90  days  of  the  sale  of  the 
property,  or  within  90  days  of  the  date 
the  property  is  placed  in  official  use. 

§  274. 1 5    Handling  of  petitions. 

(a)  Upon  receipt  of  a  petition,  the 
regional  commissioner  shall  request  an 
appropriate  investigation.  If  the  petition 
involves  a  case  which  has  been  referred 
to  the  U.S.  Attorney  for  institution  of 
court  proceedings,  the  regional 
commissioner  shall  transmit  the  petition 
to  the  U.S.  Attorney  for  the  judicial 
district  in  which  the  seizure  occurred. 
He  shall  notify  the  petitioner  of  this 
action. 

(b)  The  regional  commissioner  shall 
initiate  a  Service  investigation  into  the 
merits  of  every  petition  transmitted  to 
the  U.S.  Attorney,  and  shall  promptly 
submit  a  report  thereon  to  the  U.S. 
Attorney. 

§  274.16    Holder  of  a  valid  lien  or  ottier 
third  party  Interest  In  a  vehicle. 

In  the  event  that  a  vehicle  is  forfeited 
and  sold,  the  holder  of  a  valid  lien  or 
other  third  party  interest  (as  defined  in 
§  274.1(1))  in  the  vehicle  shall  have  such 
interest  satisfied  without  expense. 
However,  the  money  paid  to  such 
interest-holder  shall  not  exceed  the 
proceeds  of  the  sale,  or  in  the  case  of  a 
vehicle  placed  in  official  use.  the 
appraised  value  of  the  vehicle. 


Effective  date:  The  amendments  contained 
in  this  order  become  effective  on  May  17, 
1979. 

Dated:  April  12. 1979. 
UomI  |.  Caallllo, 

Commissioner  of  Immigration  and  Naturalization. 
(FR  Doc.  79-119Z7  Filed  4-16-7%  6:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  Rule. 

summary:  The  purpose  of  this 
amendment  is  to  quarantine  an 
additional  portion  of  Orange  County  in 
California  and  a  portion  of  Cook  County 
in  Illinois  because  of  the  existence  of 
exotic  Newcastle  disease.  Exotic 
Newcastle  disease'was  confirmed  in 
Orange  County,  California,  on  April  7, 
1979,  and  in  Cook  County,  Illinois,  on 
April  6, 1979.  Therefore,  in  order  to 
prevent  the  dissemination  of  exotic 
Newcastle  disease  it  is  necessary  to 
quarantine  additional  portions  of 
Orange  County  in  California,  and  a 
portion  of  Cook  County  in  Illinois. 
EFFECTIVE  DATE:  April  12,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M.  A.  Mixson,  USDA,  APHIS,  VS, 
Federal  Building,  Room  748,  Hyattsville, 
Maryland,  20782.  301-436-8073. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  quarantines  additional 
portions  of  Orange  County  in  California, 
and  a  portion  of  Cook  County  in  Illinois, 
because  of  the  existence  of  exotic 
Newcastle  disease  in  such  areas. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mynah.  and  psittacine  birds,  and  birds 
of  all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  areas. 

Accordingly.  Part  82.  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§82.3    (Amended] 

1.  In  §  82.3(a)(1),  relating  to  the  State 
of  California,  a  new  paragraph  (viii) 
relating  to  Orange  County  is  added  to 
read: 


(1)  California. 

***** 

(viii)  The  premises  of  Animals  Etc., 
18333  Lemon  Drive,  Yorba  Linda, 
Orange  County. 

***** 

2.  In  §  82.3.  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Illinois 
and  a  new  paragraph  (a)  (6)  relating  to 
the  State  of  Illinois  is  added  to  read: 
***** 

(6)  Illinois.  The  premises  of  Animal 
World.  7525  N.  Harlem  Avenue,  Niles, 
Cook  County. 

[Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended:  sees.  3  and 
11,  76  Stat.  130, 132  (21  U.S.C.  111-113, 115. 
117,  120, 123-126,  134b.  134f):  37  FR  28464, 
28477;  38  FR  19141.) 

The  amendment  imposes  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  from  the  quarantined  areas, 
and,  therefore,  must  be  made  effective 
immediately  to  accomplish  its  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  pubHc  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  12th  day  of 
April  1979. 

Note. — This  final  rulemaking  is  being 
published  under  emergency  procedures  as 
authorized  by  E.0. 12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  J.  K.  Afwell,  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS,  VS,  USDA,  that  the  possibility  of  the 
spread  of  exotic  Newcastle  disease  into  other 
States  or  Territories  of  the  United  States  from 
the  quarantined  areas  is  severe  enough  to 
constitute  an  emergency  which  warrants  the 
publication  of  this  quarantine  without 
waiting  for  public  comment.  This  amendment, 
as  well  as  the  complete  regulations,  will  be 
scheduled  for  review  under  provisions  of  E.O. 
12044  and  Secretary's  Memorandum  1955. 
The  review  ^yill  include  preparation  of  an 
Impact  Analysis  Statement  which  will  be 
available  from  Program  Services  Staff,  Room 


870,  Federal  Building,  6505  Belcrest  Road, 
HyatUville,  Maryland  20782,  301-436-8695. 

Nocvaa  I.  ktoyv. 

Acting  Deputy  Administrator.  Veterinary  Servioet. 
[FR  Doc.  TB-liaae  Filed  4-18-79:  8:45  am) 
NIXING  COOE  S410-34-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry, 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of  Los 
Aiigeles  Coimty  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  released 
from  quarantine. 

EFFECTIVE  DATE:  April  12,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  A.  Mixson.  USDA,  APHIS.  VS, 
Federal  Building,  Room  748,  Hyattsville. 
MD  20782,  301-436-8073. 
SUPPLEMENTARY  INFORMA-PON:  This 

amendment  releases  a  portion  of  Los 
Angeles  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
oth^r  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  area  released. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§82.3    [Amended] 

In  §  82.3(a)(1),  relating  to  the  State  of 
California,  paragraph  (vi)  relating  to  Los 
Angeles  County  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130, 132;  (21  U.S.C.  111-113, 115, 
117, 120, 123-126. 134b,  134f);  37  FR  28464, 
28477;  38  FR  19141.) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
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Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah.  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C..  this  12th  day  of 
April  1979. 

Note. — This  final  rulemaking  is  being 
published  under  emergency  procedures  as 
authorized  by  E.0. 12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  J.  K.  Atwell,  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS,  VS,  USDA.  that  the  emergency  nature 
of  the  release  of  this  quarantine,  as  indicated 
above,  warrants  the  publication  of  this 
document  without  waiting  for  public 
comment.  This  amendment,  as  well  as  the 
complete  regulation,  will  be  scheduled  for 
review  under  provisions  of  E.  0. 12044  and 
Secretary's  Memorandum  1955.  The  review 
will  include  preparation  of  an  Impact 
Analysis  Statement  which  will  be  available 
from  Program  Services  Staff,  Room  870, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8695. 

NorvoD  L.  Meyer. 

Acting  Deputy  Administrator.  Veterinary-  Services. 
(FR  Doc.  79-11887  Filed  4-16-79:  8:45  am] 
BILLING  CODE  3410-34-M 


9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  In  Poultry; 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  Rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of  Los 
Angeles  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  released 
from  quarantine. 

EFFECTIVE  DATE:  April  10,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  A.  Mixson.  USDA.  APHIS.  VS. 


Federal  Building,  Room  748,  Hyattsville, 
MD  20782,  301-436-8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  a  portion  of  Los 
Angeles  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82.  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82.  as  amended,  will  no 
longer  apply  to  the  area  released. 

Accordingly.  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§  82.3    Amended 

In  §  82.3(a)(1),  relating  to  the  State  of 
California,  paragraph  (iii)  relating  to  Los 
Angeles  County  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792.  as  amended:  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  78  Stat.  130. 132:  (21  U.S.C.  111-113,  115, 
117,  120.  123-126.  134b,  134f);  37  FR  28464, 
28477:  38  FR  19141.) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C.,  this  lOfh  day  of 
April  1979. 

Note. — This  final  rulemaking  is  being 
published  under  emergency  procedures  as 
authorized  by  E.O.  12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  j.  K.  Atwell,  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS,  VS  USDA.  that  the  emergency  nature 
of  the  release  of  this  quarantine,  as  indicated 
above,  warrants  the  publication  of  this 
document  without  waiting  for  public 
comment.  This  amendment,  as  well  as  the 


complete  regulation,  will  be  scheduled  for 
review  under  provisions  of  E.O.  12044  and 
Secretary's  Memorandum  1955.  The  review 
will  include  preparation  of  an  Impact 
Analysis  Statement  which  will  be  available 
from  Program  Services  Staff,  Room  870, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301^36-8695. 

M.  T.  Coff, 

Acting  Deputy  Administrator.  Veterinary  Services. 
|FR  Doc.  79-11888  Filed  4-16-79;  8:45  dm| 
BILLING  COOE  3410-34-M 


9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
Forsyth  County  in  North  Carolina 
because  of  the  existence  of  exotic 
Newcastle  disease.  Exotic  Newcastle 
disease  was  confirmed  in  Forsyth 
County  on  April  6. 1979.  Therefore,  in 
order  to  prevent  the  dissemination  of 
exotic  Newcastle  disease  it  is  necessary 
to  quarantine  a  portion  of  Forsyth 
County  in  North  Carolina. 

EFFECTIVE  DATE:  April  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  M.  A.  Mixson.  USDA.  APHIS,  VS, 
Federal  Building.  Room  748.  Hyattsville, 
Maryland  20782,  301-436-5073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  quarantines  a  portion  of 
Forsyth  County  in  North  Carolina 
because  of  the  existence  of  exotic 
Newcastle  disease  in  such  area. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mynah,  and  psittacine  birds,  and  birds 
of  all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  area. 

Accordingly.  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  North 
Carolina  and  a  new  paragraph  (a)(5) 
relating  to  the  State  of  North  Carolina  is 
added  to  read: 

§  82.3  [Amended] 

*        *        *        t        t 

(5)  North  Carolina.  The  premises  of 
Berry  Water  Gardens,  Inc..  Berry 


Garden  Road.  Kemersville.  Forsyth 
County. 

(Sees.  4-7,  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sees.  1-4, 
33  Stat.  1264. 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130. 132  (21  U.S.C.  111-113. 115. 
117,  120,  123-126.  134b.  134f):  37  FR  28464, 
28477:  38  FR  19141.) 

The  amendment  imposes  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  and,  therefore,  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the 
amendment  effective  less. than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  11th  day  of 
April  1979. 

Note. — This  final  rulemaking  is  being 
published  under  emergency  procedures  as 
authorized  by  E.O.  12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  Dr.  J.  K.  Atwell,  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS,  VS.  USDA,  that  the  possibility  of  the 
spread  of  exotic  Newcastle  disease  into  other 
States  or  Territories  of  the  United  States  from 
the  quarantined  area  is  severe  enough  to 
constitute  an  emergency  which  warrants  the 
publication  of  this  quarantine  without 
waiting  for  public  comment.  This  amendment, 
as  well  as  the  complete  regulations,  will  be 
scheduled  for  review  under  provisions  of  E.O. 
12044  and  Secretary's  Memorandum  1955. 
The  review  will  include  preparation  of  an 
Impact  Analysis  Statement  which  will  be 
available  from  Program  Services  Staff,  Room 
870,  Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782,  301-436-8695. 
Norvio  L.  Mayer, 

Acting  Deputy  Administrator  Veterinary  Services. 
|FR  Doc.  7«-11889  Filed  4-16-79:  8:45  am] 
BILUNG  COOC  3410-34-M 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

10  CFR  Part  205 

Administrative  Procedures  Regarding 
Applications  for  Exception; 
Amendment  of  Ex  Parte  Rule 

agency:  Department  of  Energy,  Office  of 
Hearings  and  Appeals. 

action:  Final  Rule. 


summary:  This  rule  amends  the  portion 
of  the  recent  Final  Rule  regarding 
Applications  for  Exception  which  deals 
with  ex  parte  contacts.  The  amendment 
is  intended  to  make  it  clear  that  the 
restriction  on  ex  parte  contacts  in  rules 
issued  on  March  14, 1979  pertains  only 
to  communications  by  a  party  or 
participant  with  a  DOE  official  in  a 
contested  exception  proceeding.  The 
rule  also  makes  it  clear  that  the 
restriction  is  designed  to  apply  only 
after  a  Proposed  Decision  and  Order  has 
been  issued  and  applies  only  to 
communications  by  a  person  who  is  not 
employed  by  the  Department  of  Energy 
with  an  official  of  the  DOE  who  is 
participating  or  will  participate  in  the 
decision  to  be  reached  on  the  Proposed 
exception  determination.  The  restriction 
in  no  event  applies  to  communications 
within  the  Department. 

EFFECTIVE  DATE:  Upon  the  date  of 
publication  (April  17, 1979)  with  respect 
to  all  pending  proceedings  involving 
Applications  for  Exception. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  B.  Breznay,  Deputy  Director.  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  2000  M  St.,  N.W.,  Washington,  D.C. 
20461,  Telephone:  (202)  254-9681. 
Peter  Bloch,  Assistant  Director,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  2000  M  St..  N.W..  Washington,  D.C. 
20461.  Telephone:  (202)  254-8606. 

SUPPLEMENTARY  INFORMATION:  On 

September  14, 1977,  the  Federal  Energy 
Administration  issued  a  Notice  of 
Proposed  Rulemaking  concerning 
procedures  governing  Applications  for 
Exception.  42  FR  47210  (September  20, 
1977),  CCH  Federal  Energy  Guidelines 
Par.  41,083  (1977).  This  notice  and 
comment  procedure  was  not  legally 
required  for  rules  of  agency  procedure. 
See  5  use  Sec.  553(b){A)  and 
Department  of  Energy  Organization  Act, 
Sec.  501,  CCH  Federal  Energy 
Guidelines  Par.  10,332  (1978)  at  p.  10,330. 
Nonetheless,  numerous  comments 
regarding  the  Proposed  Rule  were 
received  and  analyzed,  anci  a  final  rule 
was  published  on  March  20, 1979,  44  FR 
16884. 

Subsequent  to  the  issuance  of  the  final 
rule,  the  Office  of  Hearings  and  Appeals 
became  aware  that  Section  2b5.69E 
entitled  "Ex  Parte  Communications: 
Prohibition  and  Disclosure 
Requirement"  should  be  clarified  to 
remove  any  possible  misinterpretation 
that  the  rule  applies  to  communications 
between  employees  of  the  Department 
of  Energy.  In  initially  promulgating  the 
rule,  we  had  viewed  the  use  of  the  term 
"ex  parte"  as  implicitly  connoting 
communications  by  a  party  only.  The 
term  itself — i.e.,  from  one  side — ^provides 


direct  support  for  that  position.  Since  an 
office  of  the  Department  has  never  been 
a  party  in  an  exception  proceeding,  the 
term  was  not  viewed  as  applying  to  any 
communications  within  the  EJepartment. 
Nevertheless,  in  order  to  avoid  any 
possible  ambiguity  we  have  decided  to 
amend  the  rule  to  make  it  absolutely 
clear  that  the  restriction  on  ex  parte 
communications  applies  only  to 
commimications  by  a  party  or  another 
person  outside  the  DOE  who  has  filed  a 
notice  of  intent  to  participate  pursuant 
to  Section  205.59  of  the  Regulations.  This 
restriction  in  no  way  affects 
communications  between  employees  of 
the  Department  of  Energy.  The  rule  as 
amended  also  makes  it  clear  that  the 
restriction  on  ex  parte  communications 
only  relates  to  contested  exception 
proceedings  and  is  applicable  only  after 
a  Proposed  Decision  and  Order  has  been 
issued. 

In  accordance  with  Section  404  of  the 
DOE  Organization  Act.  the  Federal 
Energy  Regulatory  Commission  received 
a  copy  of  the  proposed  rulemaking 
which  was  issued  on  September  20. 
1977.  The  Commission  has  previously 
notified  the  Office  of  Hearings  and 
Appeals  that  it  has  decided  not  to 
exercise  its  discretion  to  determine  that 
the  proposed  regulations  would 
significantly  affect  any  function  within 
its  jurisdiction  under  sections  402(a)(1), 
(b)  and  (c)(1)  of  the  DOE  Organization 
Act. 

Public  comment  on  this  Amendment  is 
invited.  Since  this  is  a^rocedural  rule,  it 
can  be  revised  by  the  Office  Of 
Hearings  and  Appeals  at  any  time,  and 
public  comments  may  be  useful  in 
helping  the  Office  to  determine  whether 
further  revision  of  its  procedural  rules 
may  be  appropriate.  Comments  should 
be  submitted  in  writing  within  30  days 
of  the  date  of  publication  of  this 
amendment  in  the  Federal  Register  and 
addressed  to: 
George  B.  Breznay.  Deputy  Director,  Office  of 

Hearings  and  Appeals,  Department  of 

Energy.  2000  M  St.  NW..  Washington.  D.C. 

20461. 
(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511. 
Pub.  L.  94-99.  Pub.  L  94-133,  Pub.  L.  94-163. 
and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L  95-70,  Pub.  L  95-91:  Energy  Policy  and 
Conservation  Act.  Pub.  L  94-163.  Sb 
amended,  Pub.  L  94-385,  Pub.  L.  95-70: 
Department  of  Energy  Organization  Act,  Pub. 
L.  95-91,  as  amended.  Pub.  L  95-620:  E.O. 
11790,  39  FR  23185;  E.O.  12009.  42  FR  46267) 

In  consideration  of  the  foregoing,  Part 
205  of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 
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Issued  in  Washington,  D.C..  April  11, 1979. 


Director.  Office  of  Hearing  and  AppealM. 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Section  ZOS.GQE  is  amended  to  revise 
subparagraph  (a](l]  to  read  as  follows: 

§  205.69E    Ex  Parte  Communications: 
Prohibition  and  disclosure  requirement. 

(a)(l]  Following  the  issuance  of  a 
Proposed  Decision  and  Order,  no  person 
who  is  a  party  or  who  is  otherwise 
participating  in  a  contested  exception 
proceeding  pursuant  to  a  notice  filed  in 
accordance  with  S  205.59  shall  engage  in 
an  ex  parte  communication  with  an 
officer  or  employee  of  the  Department  of 
Energy  concerning  the  pending 
Application  for  Exception.  This 
restriction  does  not  apply  to 
communications  authorized  by  §§  205.56 
through  205.69D  or  exempted  by  this 
section. 


|FR  Doc  7»-lia2S  Filed  4-1S-79:  8:45  amj 
BILLINO  CODE  MSO-OI-M 


DEPARTMENT  OF  THE  TREASURY  *^ 

Comptroller  of  the  Currency 

12  CFR  Part  7 

Loans  to  Foreign  Governments,  Their 
Agencies,  and  Instrumentalities; 
Interprettve  Ruling 

agency:  Comptroller  of  the  Currency. 
action:  Final  Interpretive  Ruling. 

summary:  This  Interpretive  Ruling 
7.1330  (12  CFR  7.1330)  summarizes 
principles  which  the  Comptroller  of  the 
Currency  believes  applicable  to  the 
combining  of  loans  made  by  national 
banks  to  foreign  governments,  their 
agencies  and  instrumentalities  under  the 
lending  limit  provision  of  12  U.S.C.  84.  A 
new  interpretive  ruling  is  necessary 
because  existing  interpretive  rulings 
applying  the  combining  principles  of  12 
U.S.C.  84  do  not  directly  address  such 
loans. 

EFFECTIVE  DATE;  May  17.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  B.  Glidden.  Staff  Attorney. 

Office  of  the  Comptroller  of  the 

Currency,  Washington,  D.C.  20219,  (202) 

447-1880. 

SUPPLEMENTARY  INFORMATION:  On 

January  12, 1978.  the  Comptroller  of  the 
Currency  published  for  comment  in  the 
Federal  Register  (43  FR  1800-01)  a 
proposed  Interpretive  Ruling  7.1330  (12 
CFR  Part  7]  stating  combining  principles 


and  minimum  documentation 
requirements  applicable  to  loans  to 
foreign  governments,  their  agencies  and 
instrumentalities.  The  primary  objective 
of  the  proposed  addition  to  12  CFR  Part 
7  has  been  to  clarify  the  circumstances 
wherein  loans  to  foreign  governments 
and  government-related  entities  would 
be  combined  for  purposes  of  the 
statutory  lending  limits  contained  in  12 
U.S.C.  84.  Section  84  generally  prohibits 
a  national  bank  from  making  a  loan  in 
excess  of  10  percent  of  its  unimpaired 
capital  and  surplus  to  a  single  person  or 
company.  For  some  time,  the 
Comptroller's  OfHce  has  advised  banks 
making  specific  inquires  of  two  general 
principles:  (1)  Foreign  governments  and 
their  related  entities  are  regarded  as 
"persons"  under  the  language  of  12 
U.S.C.  84,  and  (2)  loans  to  foreign 
government-related  entities  that  have  a 
significant  degree  of  independence  from 
the  central  government  in  their  sources 
and  uses  of  funds  will  not  be  combined 
with  loans  to  the  central  government  so 
long  as  such  entities  satisfactorily 
evidence  means  of  repayment  that  are 
not  substantially  dependent  upon 
general  revenues  of  the  central 
government.  The  second  principle, 
involving  the  sources  and  uses  of  funds, 
has  been  expressed  in  staff  opinions 
issued  over  the  past  several  years  in 
terms  of  the  "means"  and  "purpose" 
tests. 

We  have  received  approximately  50 
written  comments  in  response  to  the 
proposed  ruling.  Those  commentiAg 
included  national  banks,  trade 
associations,  law  firms,  and  domestic 
and  foreign  government  agencies. 

Discussion  of  Major  Comments 

1.  Foreign  governments  are  "persons" 
within  the  meaning  of  12  U.S.C.  84.  A 
few  respondents  argued  that  the  term 
"persons"  in  12  U.S.C.  84  does  not 
include  foreign  governments. 

T^e  courts  have  traditionally  applied 
the  term  "person"  to  foreign  and 
domestic  governments  when  this 
treatment  is  justified  by  the  legislative 
context.  The  lending  limit  statute  has  an 
expansive  remedial  purpose  and  is 
intended  to  be  all-inclusive  except  in 
those  instances  where  Congress  has 
provided  a  specific  exception.  To 
consider  foreign  governments  and  their 
related  entities  outside  the  scope  of  12 
U.S.C.  84  would  sanction  a  large 
loophole,  be  inconsistent  with 
Congressional  determination  of 
exemptions  under  both  12  U.S.C.  84  and 
12  U.S.C.  24(7),  and  undermine  the 
protective  intent  of  the  statutory 
scheme.  The  Comptroller,  therefore, 
concludes  that  foreign  governments 


must  be  viewed  as  subject  to  the  lending 
limit  statute. 

2.  The  relevance  of  12  U.S.C.  84  to 
foreign  government  borrowings.  A  few 
of  the  respondents  suggested  that  the 
means  and  purpose  tests  as  applied 
under  12  U.S.C.  84  do  not  address  the 
essential  risk  factors  associated  with 
lending  to  foreign  governments  and  their 
related  entities,  namely  the  borrowing 
country's  ability  to  acquire  foreign 
exchange  to  meet  its  obligations  and  the 
stability  of  the  government  including  its 
willingness  to  service  outstanding  debt. 
In  other  words,  the  lending  limit 
combing  rules  are  irrelevant  to  the 
"transfer  risk"  and  "sovereign  risk" 
associated  with  foreign  country 
borrowings.  A  related  observation  was 
that  loans  to  a  foreign  government  are 
ordinarily  less  risky  than  loans  to 
private  businesses  within  that  country. 

The  Comptroller  agrees  that  the  rough 
diversification  rule  of  12  U.S.C.  84  was 
not  intended  by  Congress — and  can 
never  serve — as  a  substitute  for  a  bank's 
assessment  and  on-going  review  of  the 
creditworthiness  or  access  to  exchange 
of  individual  borrowers.  However,  to  the 
extent  that  the  lending  limit  statute 
operates  to  spread  risk  among  countries, 
it  does  lessen  a  bank's  exposure  to 
transfer  risk  and  sovereign  risk  that  may 
be  associated  with  any  particular 
nation.  Assessment  of,  and  tailored 
limitation  upon,  cross-border  risk  in 
individual  banking  organizations 
remains  dependent  upon  adequate 
internal  controls  and  the  institution-by- 
institution  analysis  which  is  part  of  the 
dynamics  of  the  bank  examination 
process. 

3.  Definition  of  government  agencies 
and  instrumentalities.  A  nimiber  of 
respondents  asked  for  a  definition  of 
government  agency  or  instrumentality. 
This  definitional  problem  really  involves 
two  inquiries.  First,  when  must  a 
borrower  be  considered  a  government 
agency  or  instrumentality  as  opposed  to 
a  private  entity?  Second,  when  must  a 
borrower  be  considered  a  part  of  the 
central  government  as  opposed  to  an 
agency  or  instrumentality  whose  degree 
of  independence  from  the  central 
government  will  be  analyzed  under  the 
means  and  purpose  tests? 

The  Comptroller  believes  that  no 
single  definition  suffices  to  cover  all 
circumstances  and,  consequently,  does 
not  include  such  a  definition  in  the  final 
'  ruling.  At  one  extreme,  if  there  is  no 
direct  or  indirect  government  ownership, 
the  borrower  is  a  private  entity  not 
covered  by  the  ruling.  At  the  other 
extreme,  if  the  borrower  is  a  central 
bank  or  a  government  ministry  or 
department  which  fimctions  only  as 


such,  it  is  part  of  the  central  government 
and  can  never  be  treated  as  a  distinct 
borrotving  entity. 

A  determination  of  whether  the 
borrower  is  synonymous  with  the 
government  or  is  sufficiently  separate 
from  the  government  to  be  treated  as  an 
agency  or  instrumentality  which  could 
be  entitled  to  treatment  as  a  separate 
borrower  is  fimdamental  for  purposes  of 
the  ruling.  The  means  and  purpose  tests 
are  applicable  only  after  a  threshold 
conclusion  has  been  reached  that  the 
borrower  does  have  some  separate  and 
independent  existence  apart  from  the 
central  government.  In  the  process  of 
deciding  whether  the  borrower  is  really 
part  of  the  government  or  is  an  agency 
or  instrumentality  whose  degree  of 
independence  should  be  assessed  under 
the  means  and  purpose  tests,  questions 
such  as  the  following  are  relevant:  Is  the 
borrower  directed  or  managed  by  public 
officials?  Does  it  have  independent 
sources  of  funds?  What  is  the  nature  of 
its  assets  and  capitalization?  Does  the 
borrower  have  independent  access  to 
credit  markets?  Does  it  have  significant 
discretion  in  carrying  out  government 
directives  or  policies?  Does  the  entity 
pursue  regular  commercial,  industrial  or 
financial  programs  or  is  it  limited  to 
achievement  of  a  social  or 
infra  structural  function  which  only  a 
government  would  undertake?  How 
does  it  fit  into  the  organizational 
structure  of  the  government?  Was  the 
entity  created  by  a  specific  act  passed 
for  a  special  public  purpose  or  was  it 
organized  under  a  general  law  governing 
a  group  of  similar  institutions?  Can  the 
entity  sue  and  be  sued?  Are  its  liabilities 
automatically  backed  by  the  full  faith 
and  credit  of  the  government? 

Answers  to  such  questions  should 
enable  one  to  reach  a  reasonable 
judgment  concerning  whether  the 
borrower  has  any  degree  of  autonomy. 
Once  some  autonomy  is  established, 
then  the  means  and  purpose  tests  can  be 
applied  to  determine  whether,  in  each 
specific  case,  the  borrower's  sources 
and  uses  of  funds  are  sufficiently 
independent  from  the  government  to 
justify  treatment  as  a  separate  borrower 
under  12  U.S.C.  84. 

4.  The  question  of  government  control. 
The  proposed  ruling  at  paragraph  (b)(1) 
required  banks  to  maintain 
documentation  on  the  legal  status  of  the 
borrowing  foreign  entity  and  on  the  form 
of  control  exercised  over  that  entity  by 
the  central  government.  Respondents 
have  asked  for  a  clarification  of  the 
control  concept,  particularly  as  it  relates 
to  the  means  test. 

The  language  of  the  final  ruling  does 
not  speak  of  government  control  but 


instead  focuses  on  the  degree  of 
financial  and  operational  autonomy  of 
the  borrowing  entity.  As  noted  above, 
the  entity  must  have  some  autonomy  in 
order  to  be  considered  apart  from  the 
central  government.  If  such  autonomy 
exists,  then  the  means  and  purpose  tests 
are  applied  to  determine  whether  the 
borrowing  entity  has  a  sufficient  degree 
of  independence  in  its  sources  and  uses 
of  funds  to  justify  treatment  as  a 
separate  borrower  under  12  U.S.C.  84 
and  the  interpretive  ruling. 

5.  Government  support  and  the  means 
test  Paragraph  (b)(4)  of  the  proposed 
ruling  stated  that  a  bank  must  assess  the 
significance  of  financial  support 
provided  to  the  borrower  by  third 
parties  including  the  central 
government.  The  supplemental 
information  portion  of  the  proposal 
suggested  that  when  government 
support  approached  a  substantial 
amount  of  the  borrowing  entity's  annual 
revenues,  such  as  50  percent,  a 
presumption  of  lack  of  independent 
means  might  arise.  Respondents  have 
asked  for  a  clarification  of  the 
relationship  between  the  extent  of 
government  support  to  the  borrower  and 
satisfaction  of  the  means  test. 

The  language  of  (b)(4)  in  the  final 
ruling  has  been  revised  to  include  a 
statement  that  a  presumption  of 
dependence  arises  unless  the 
government  support  is  less  than  the 
borrower's  antiual  revenues  from  other 
sources.  The  term  "support"  includes 
without  limitation,  direct  or  indirect 
assistance  required  to  cover  the 
borrower's  operating  expenses,  service 
its  debts,  absorb  portfoho  or  investment 
losses,  or  replace  equity  dilution. 
However,  revenues  derived  from  arms- 
length  sales  of  goods  and  services  to  the 
government  would  not  ordinarily  be 
considered  support  The  presumption  is 
not  triggered  merely  because  a  normally 
independent  or  self-supporting  borrower 
has  a  single  "badyear"  and  therefore  is 
dependent  upon  a  temporary 
government  subsidy  to  continue 
operations. 

6.  Government  guarantees.  The 
supplemental  information  portion  of  the 
proposed  ruling  stated  that  where  the 
bank  would  not  consider  making  a  loan 
to  a  public  sector  borrower  without  a 
government  guarantee,  a  presumption  of 
lack  of  independent  means  might  arise. 
The  proposed  ruling  required  a  bank  to 
consider  the  significance  of  guarantees 
by  third  parties,  including  the 
government,  in  any  assessment  of  the 
borrower's  means  of  repaying  the  loan. 

The  Comptroller  agrees  with  those 
respondents  who  expressed  the  belief 
that  government  guarantees  should  not 


be  discouraged  and,  further,  that  a 
guarantee  of  obligations  of  a 
government-related  entity  has  no  real 
significance  apart  from  the  means  test. 
In  other  words,  the  determination  of 
whether  a  borrowing  entity  has 
sufficient  independent  means  to  service 
its  debt  obligations  must  be  made 
regardless  of  the  presence  or  absence  of 
a  goverrmient  guarantee.  Therefore,  the 
final  ruling  contains  a  statement  in 
paragraph  (b)(4)  that  the  presence  or 
absence  of  a  guarantee  raises  no 
presumption  concerning  the  borrower's 
ability  to  meet  the  means  test 

7.  Private  entities.  The  question  has 
arisen  whether  a  private  borrower  may 
ever  be  considered  a  public  agency  or 
instrumentality  under  the  ruling,  even 
though  there  is  no  government 
ownership,  if  it  is  heavily  dependent 
upon  government  subsidy  for  survival. 

Interpretive  Ruling  7.1330  does  not 
apply  to  a  borrowing  entity  where  there 
is'  no  government  ownership.  But  a  loan 
to  such  a  private  entity  may  be 
combined  with  loans  to  the  central 
government  when  the  entity  is 
functioning  merely  as  a  conduit  for 
government  borrowing  and  the  lending 
institution  is  really  looking  to  the 
government  for  repayment  of  the  loan. 
The  combination  would  be  done  under 
the  statute  even  though  the  interpretive 
ruling  does  not  apply.  Such  a  concern 
for  substance  over  form  is  fundamental 
to  application  of  12  U.S.C.  64  and  is 
routinely  applied  to  borrowings 
domestically.., 

8.  Timing  of  the  application  of  the 
means  and  purpose  tests.  Paragraph 
(a)(2)  of  the  proposed  ruling  stated  that 
the  means  and  purpose  tests  would  be 
applied  at  the  time  that  each  loan  is 
made.  But  the  same  paragraph  indicated 
that  the  purpose  test  could  ultimately  be 
satisfied  only  if  the  loan  proceeds  were 
used  by  the  borrowing  entity  in  the 
conduct  of  its  business  and  for  the 
purpose  represented  in  the  loan 
agreement,  a  condition  which  is 
determinable  only  after  a  loan  is  made. 
Some  respondents  cited  this  apparent 
inconsistency  and  asked  for 
clarification. 

As  a  practical  matter,  banks  must 
apply  the  means  and  purpose  tests  at 
the  time  a  loan  is  made.  Paragraph  (a)(2) 
has  therefore  been  revised  so  that  the 
purpose  test  is  satisfied  when,  from  the 
purpose  statement,  it  is  clear  that  the 
borrower  is  seeking  funds  for  the 
conduct  of  its  general  business.  The 
documentation  requirement  in  (b)(5) 
provides  that  the  borrower's  written 
representation  concerning  the  purpose 
of  the  loan  will  suffice  unless  the  bank, 
when  it  disburses  the  funds,  has  reason 
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to  know  that  the  loan  proceeds  will  be 
used  in  a  manner  inconsistent  with  such 
representation. 

Even  though  a  loan  is  judged  for 
lending  limit  purposes  at  the  time  it  is 
made,  the  bank  must  monitor 
subsequent  developments.  Paragraph 
(b)(3)  of  the  ruling,  for  example,  requires 
the  bank  to  receive  financial  statements 
for  each  year  a  loan  is  outstanding.  Such 
monitoring  will  enable  bankers  and 
bank  examiners  to  be  aware  of  an 
inconsistent  use  of  proceeds  or  a 
deterioration  in  the  borrower's 
independent  means.  The  bank  can  then 
effectively  apply  the  means  and  purpose 
tests  in  the  context  of  subsequent 
developments  if  the  same  borrower 
seeks  additional  credits.  Bank 
examiners,  as  they  review  the  current 
status  of  an  outstanding  loan,  would 
combine  the  loan  with  other  government 
borrowings  if  the  borrower  is  no  longer 
truly  independent  of  the  central 
government  in  its  sources  and  uses  of 
funds.  Where  such  combination  causes 
a  bank's  aggregate  loans  to  be 
excessive,  the  loan  would  be 
characterized  as  'non-conforming"  but 
not  a  violation  of  law.  A  loan  that 
satisfied  the  means  and  purpose  tests 
when  made  will  never  be  considered  a 
violation  of  law  because  of  later  events. 

The  distinction  between  a  "non- 
conforming" loan  and  one  that  violates 
12  U.S.C.  84  is  not  new.  For  example,  a 
loan  to  a  single  borrower  might  amount 
to  less  than  10  percent  of  the  bank's 
unimpaired  capital  and  surplus  when  it 
is  made  but  at  a  later  date  exceed  that 
limit  because  of  a  decrease  in  the  bank's 
capital  and  surplus.  Such  a  loan  has 
traditionally  been  considered  "non- 
conforming" but  not  a  violation  of  law 
because  it  did  not  exceed  the  lending 
limit  when  made. 

9.  Documentation  requirements. 
Paragraph  (b)(1)  of  the  proposed  ruling 
required  the  bank  to  obtain 
documentation  describing  the  legal 
status  of  the  borrowing  entity  and 
showing  its  ownership  and  any  form  of 
control  that  might  be  exercised  by  the 
central  government.  Respondents  raised 
two  points.  A  few  argued  that  this 
requirement  was  unduly  burdensome 
and  would,  in  specific  cases,  be  difficult 
if  not  impossible  to  satisfy.  Second, 
some  respondents  wondered  what 
relationship,  if  any,  there  was  between 
the  means  and  purpose  tests  and  legal 
status  and  control  arrangements  of  the 
borrowing  entity. 

As  indicated  above,  the  focus  of  the 
documentation  requirement  in  (b)(1)  has 
been  changed  from  ownership  and 
control  considerations  to  a  description 
of  the  financial  and  operational 


autonomy  of  the  borrowing  entity.  The 
Comptroller  believes  that  obtaining  such 
documentation  is  not  unduly 
burdensome,  is  essential  if  a  bank  is  to 
know  its  customers,  and  is  necessary  for 
a  reasonable  determination  of  whether  a 
particular  borrower  satisfies  the  means 
and  purpose  tests  at  the  time  a  loan  is 
made. 

10.  Interrelationship  of  Interpretive 
Rulings  7. 13 JO  and  7.1320  with  7.1330. 
The  supplementary  information  portion 
of  the  proposed  ruling  stated  that  the 
ruling  would  not  supplant  Interpretive 
Rulings  7.1310  and  7.1320  applicable  to 
combining  of  loans  to  partnerships, 
corporations  and  their  subsidiaries  and 
certain  common  enterprises.  Thus, 
7.1310  would  remain  applicable  to  loans 
to  foreign  entities  organized  as 
corporations  whether  or  not  they  are 
related  in  some  way  to  the  central 
government. 

Several  respondents  suggested  an 
additional  clarifying  sentence  to  the 
effect  that  for  purposes  of  12  CFR  7.1310. 
the  central  government  is  not  itself 
considered  to  be  a  corporation.  The 
Comptroller  agrees  that  a  foreign 
government  will  not  be  treated  as  a 
corporate  parent  subject  to  the  parent- 
subsidiary  combining  principles 
contained  in  Interpretive  Ruling  7.1310. 
On  the  other  hand,  a  public  corporation 
which  has  subsidiaries  and  is  legally 
and  operationally  distinct  from  the 
central  government  is  a  corporate  parent 
subject  to  Interpretive  Ruling  7.1310  as 
well  as  Interpretive  Ruling  7.1330. 

11.  Commitments.  Some  respondents 
asked  whether  the  means  and  purpose 
tests  should  be  applied  when  the  bank 
makes  a  commitment  to  lend  rather  than 
when  it  actually  disburses  the  loan 
proceeds. 

Since  a  commitment  to  lend  is  not 
equivalent  to  an  "obligation"  owed  to  a 
bank  under  12  U.S.C.  84,  a  violation  of 
the  statute  would  never  be  triggered 
until  funds  are  actually  disbursed. 
However,  as  a  matter  of  prudent 
banking,  the  bank  should  not  commit  for 
a  sum  which,  when  loaned,  would 
exceed  the  lending  limit.  In  this  sense, 
the  bank  should  consider  the  combining 
rules  at  the  time  it  enters  into  a  binding 
commitment. 

12.  Higher  lending  limit  for  foreign 
public  sector  borrowings.  Several 
respondents  urged  the  Comptroller  to 
adopt  a  greater  than  10  percent  lending 
limit  for  foreign  public  sector  credits  on 
the  theory  that  this  type  of  lending  is 
substantially  less  risky  than  lending  to 
private  borrowers.  A  few  pointed  to  the 
existence  of  competitive  inequality 
between  national  banks  and  state  banks 
in  those  states  which  have  a  lending 


limit  higher  than  10  percent.  There  was 
one  suggestion  that  participation  in  a 
credit  facility  by  an  official  international 
institution  of  which  the  United  States 
Government  is  a  member  should  be 
treated  differently  for  purposes  of  12 
U.S.C.  84. 

The  Comptroller  has  no  authority  to 
increase  the  10  percent  statutory  lending 
limit  on  foreign  public  sector  credits. 
This  is  true  even  though  the 
participation  by  official  institutions 
might,  in  some  cases,  make  a  loan  less 
risky.  Of  course,  within  the  10  percent 
lending  limit  framework,  individual 
banking  organizations  might  consider 
participation  by  an  official  institution  as 
a  factor  that  could  reduce  risk 
associated  with  concentration  in  one  or 
a  few  foreign  countries. 
DRAFTING  INFORMATION:  The  principal 
drafter  of  this  ruling  was  Mr.  William  B. 
Glidden.  Staff  Attorney. 

Adoption  of  Amendment 

For  the  reasons  stated  above,  the 
Comptroller  amends  12  CFR  Part  7  by 
adding  a  new  §  7.1330  that  reads  as 
follows: 

§  7.1330    Loans  to  foreign  governments, 
their  agencies,  and  instrumentalities. 

(a)  Loans  to  foreign  governments,  their 
agencies,  and  instrumentahties  will  be 
combined  under  12  U.S.C.  84  if  they  fail 
to  meet  either  of  the  following  tests: 

(1)  The  borrower  must  have  resources 
or  revenue  of  its  own  sufficient  over 
time  to  service  its  debt  obligations 
("means"  test); 

(2)  The  loan  must  be  obtained  for  a 
purpose  consistent  with  the  borrower's 
general  business  ("purpose"  test).  This 
does  not  preclude  converting  the  loan 
proceeds  into  local  currency  prior  to  use 
by  the  borrowing  entity. 

These  tests  will  be  apphed  at  the  time 
each  loan  is  made. 

(b)  In  order  to  show  that  the  "means" 
and  "purpose"  tests  have  been  satisfied, 
a  bank  shall,  at  a  minimum,  assemble 
and  retain  in  its  files  the  following 
items: 

(1)  A  statement  and  supporting 
documentation  describing  the  legal 
status  and  the  degree  of  financial  and 
operational  autonomy  of  the  borrowing 
entity. 

(2)  Financial  statements  for  the 
borrowing  entity  for  a  minimum  of  three 
years  prior  to  making  the  loan  or  for 
each  year  less  than  three  that  the 
borrowing  entity  has  been  in  existence. 

(3)  Financial  statements  for  each  year 
the  loan  is  outstanding. 

(4)  The  bank's  assessment  of  the 
borrower's  means  of  servicing  the  loan 
including  speciflc  reasons  justifying  that 


assessment.  Such  assessment  shall 
include  an  analysis  of  the  Hnancial 
history  of  the  borrower,  the  present  and 
projected  economic  and  Hnancial 
performance  of  the  borrower,  and  the 
significance  of  any  Hnancial  support 
provided  to  the  borrower  by  third 
parties  including  the  central 
government.  A  presumption  of 
dependence  arises  unless  the 
government  support  is  less  than  the 
borrower's  annual  revenues  from  other 
sources.  The  presence  or  absence  of  a 
government  guarantee  raises  no 
presumption  concerning  the  ability  of 
the  borrower  to  satisfy  the  means  test. 
(5)  A  loan  agreement  or  other  written 
statement  from  the  borrower  which 
clearly  describes  ihe  purpose  of  the 
loan.  Such  a  written  representation  will 
ordinarily  be  regarded  as  sufficient 
evidence  to  meet  the  "purpose"  test 
requirements.  But  when  the  bank,  at  the 
time  the  funds  are  disbursed,  knows  or 
has  reason  to  know  of  other  information 
suggesting  a  use  of  proceeds 
inconsistent  with  the  written 
representation,  it  may  not,  without 
further  inquiry,  accept  that 
representation. 

Dated:  April  12, 1979. 

lohaG.  Haimami, 

Comptrolter  of  the  Currency. 

(FR  Doc  7>-11MS  Filed  4-ie-7».  MS  ami 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  385 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters; 
Requiring  Carriers  To  Continue 
Essential  Air  Transportation 

[Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.  April  6. 1979] 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  delegates  to  the 
Chief  of  the  Essential  Air  Services 
Division  the  authority  to  renew  orders  to 
air  carriers  to  continue  essential  air 
transportation  for  30-day  periods  while 
the  Board  searches  for  carriers  to 
provide  replacement  service. 

DATES:  Adopted:  April  6, 1979.  Effective: 
April  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Patrick  V.  Muiphy.  Chief,  Essential  Air 
Services  Division.  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428;  (202)  673-5442. 


SUPPLEMENTARY  INFORMATION:  Eligible 

cities  are  guaranteed  essential  air 
transportation  by  section  419  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  by  the  Airhne  Deregulation 
Act  of  1978.  Pub.  L.  95-504.  Air  carriers 
that  plan  to  reduce  their  service  to  an 
eligible  point  below  the  level  of 
essential  air  transportation  must  notify 
the  Board  and  the  relevant  State 
agencies  and  communities.  This 
notification  must  be  given  90  days 
before  the  planned  reduction  if  the 
carrier  holds  a  certificate  or  is  already 
receiving  subsidy  for  service  at  that 
point.  Otherwise,  30  days*  notice  is 
required. 

When  the  Board  receives  one  of  these 
notices,  it  must  look  for  a  replacement 
carrier.  If  the  Board  has  not  found  a 
replacement  within  the  30  or  90  day 
notice  period,  as  applicable,  section 
419(a)(6]  requires  it  to  order  tfie 
incumbent  to  continue  service  for 
another  30  days.  The  Board  must  renew 
the  order  to  continue  service  every  30 
days  until  it  eventually  does  Hnd  a 
replacement.  The  incumbent  is  eligible 
for  subsidy  during  this  period  of 
compulsory  service. 

An  initial  order  to  a  carrier  to 
continue  service  vriil  typically  announce 
the  Board's  plan  of  action  for  securing 
essential  air  transportation.  Renewals  of 
these  orders  to  continue  service, 
however,  will  usually  be  routine 
matters.  We  are  therefore  delegating  to 
the  Chief  of  the  Essential  Air  Services 
Division  of  the  Bureau  of  Pricing  and 
Domestic  Aviation  the  authority  to  issue 
renewal  orders.  To  ensure  that  staff 
activity  in  this  area  is  brought  to  the 
Board's  attention,  the  delegation  is 
limited  to  three  successive  renewal 
orders.  A  fourth  renewal  order  would 
have  to  be  issued  by  the  Board,  after 
which  three  more  could  be  issued  under 
delegated  authority,  and  so  on. 
Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385. 
Delegations  and  Review  of  Action 
Under  Delegation:  Nonhearing  Matters, 
as  follows: 

1.  The  Table  of  Contents  is  amended 
by  adding  a  new  {  385.14  in  Subpart  B, 
to  read: 


Subpart  B— Delegation  of  Functions  to 
Staff  Members 


385.14    Delegation  to  tlie  Chief,  Kfffflntifll  Air 
Services  Division,  Bureau  of  Pricing  and 
DomestiG  Aviation. 


2.  A  new  §  385.14  is  added,  to  read: 


§385.14  Delegation  to  ttw  Chief,  Essential 
Air  Services  Division,  Bureau  of  Pricing  and 
Domestic  Aviation. 

The  Board  delegates  to  the  Chief  of 
the  Essential  Air  Services  Division, 
Bureau  of  Pricing  and  Domestic 
Aviation,  the  authority  to  renew,  up  to 
three  times  in  succession,  a  Board  order 
under  section  419(a)(B]  of  the  Act  to  an 
air  carrier  to  continue  providing 
essential  air  transportation  while  the 
Board  attempts  to  find  a  replacement 
carrier. 

(Section  2M(a)  of  the  Federal  Aviation  Act  of 
19Sa  at  amended.  72  Stat  743.  49  U.S.C.  1324; 
Reorganization  Plan  No.  3  of  1961. 75  StaL 
837, 26  FR  5989.  49  U.S.C.  1324(note)) 
By  the  Civil  Aeronautics  Board. 

PbylliiT.KqlK, 

Secretary. 

[RegdaHoa  OR-lSt  Amdt.  No.  M| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

Organization;  Conduct  and  Ethics;  and 
Information  and  Requests;  Delegation 
of  Authority  to  the  Directors  of  the 
Divisions  of  Marlcet  Regulation  and 
Enforcement  and  to  ttie  Regional 
Aamifnsuaiors 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTKNl:  Final  rules. 

SUMMARY:  The  Commission  is  amending 
its  regulations  to  delegate  authority  to 
the  Directors  of  the  Divisions  of  Market 
Regulation  and  Enforcement  and  to  the 
Regional  Administrators  to  notify  the 
Securities  Investor  Protection 
Corporation  ("SIPC")  of  facts  concerning 
the  activities  and  financial  condition  of 
broker-dealers  that,  in  their  view,  are  in 
or  approaching  financial  difficulty 
within  the  meaning  of  the  Securities 
Investor  Protection  Act  ("SIPA"). 
9FECTIVE  DATE  April  10. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Simon,  Staff  Attorney. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  Washington, 
D.C.  20549.  (202)755-8767. 
SUPPLEMENTARY  INFORMATION:  SIPC,  a 
non-profit  membership  corporation 
established  by  Congress  in  1970,  is 
responsible  for  the  administration  of 
SIPA  which  provides  certain  protections 
to  customers  of  broker-dealers  that  fail. 
The  nature  of  SIPCs  responsibilities 
requires  that  it  have  access  to 
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information  developed  by  the         ~^ 
Commission  concerning  the  operational 
and  financial  condition  of  broker- 
dealers  which  are  in  or  approaching 
financial  difficulty.  The  need  to  provide 
information  to  SIPC  is  frequent, 
generally  routine,  and  largely 
nondiscretionary  in  light  of  the 
Commission's  responsibilities  under 
Section  5  of  SIPA.  In  view  of  the 
foregoing,  the  rules  of  the  Commission 
relating  to  general  organization  are 
being  amended  to  delegate  to  the 
Directors  of  the  Divisions  of  Market 
Regulation  and  Enforcement  and  to  the 
Regional  Administrators  authority  to 
notify  SIPC,  in  appropriate  cases,  of 
such  information.  Accordingly,  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  200.30-3  is  amended  by 
adding  a  new  paragraph  (d)  and 
redesignating  present  paragraph  (d)  as 
paragraph  (e). 

§  200.30-3    Delegation  of  authority  to 
Director  of  Division  of  Market  Regulation. 

«         *         *         *         • 

(d)  To  notify  the  Securities  Investor 
Protection  Corporation  ("SIPC")  of  facts 
concerning  the  activities  and  the 
operational  and  financial  condition  of 
any  registered  broker  or  dealer  which  is 
or  appears  to  be  a  member  of  SIPC  and 
which  is  in  or  approaching  financial 
difficulty  within  the  meaning  of  Section 
5  of  the  Securities  Investor  Protection 
Act  of  1970.  as  amended,  15  U.S.C. 
78aaa,  et  seq. 

2.  Section  200.30-4  is  amended  by 
adding  paragraph  (a)(6)  as  follows: 

§  200.30-4    Delegation  of  auttiortty  to 
Director  of  Division  of  Enforcement 

***** 

(a)  *  *   * 

(6)  To  notify  the  Securities  Investor 
Protection  Corporation  ("SIPC")  of  facts 
concerning  the  activities  and  the 
operational  and  financial  condition  of 
any  registered  broker  or  dealer  which  is 
or  appears  to  be  a  member  of  SIPC  and 
which  is  in  or  approaching  financial 
difficulty  within  the  meaning  of  Section 
5  of  the  Securities  Investor  Protection 
Act  of  1970,  as  amended,  15  U.S.C. 
78aaa.  et  seq. 

3.  Section  200.30-6  is  amended  by 
adding  a  new  paragraph  (f)  and 
redesignating  present  paragraph  (f)  as 
paragraph  (g). 

§  200.30-6    Delegation  of  authority  to 
Regional  Administrators. 

•         *         *         •         • 

(f]  To  notify  the  Securities  Investor 
Protection  Corporation  ("SIPC")  of  facts 
concerning  the  activities  and  the 
operational  and  financial  condition  of 


any  registered  broker  or  dealer  which  is 
or  appears  to  be  a  member  of  SIPC  and 
which  is  in  or  approaching  financial 
difficulty  within  the  meaning  of  Section 
5  of  the  Securities  Investor  Protection 
Act  of  1970,  as  amended,  15  U.S.C. 
78aaa,  et  seq. 

(Sec.  25,  Pub.  L  94-29,  89  Stat.  146  (15  U.S.C. 
78s):  Sec.  18,  Pub.  L.  94-29,  89  Stat.  155  (15 
U.S.C.  78w);  Sec.  5,  Pub.  L.  91-598.  84  Stat. 
1644  (15  U.S.C.  78eee]) 

The  Commission  finds,  in  accordance 
with  5  U.S.C.  553(b)(A)  and  553(d)(3)  of 
the  Administrative  Procedure  Act,  that 
the  foregoing  action  relates  solely  to 
agency  organization,  procedure  or 
practice  and  should  be  effective 
immediately  in  order  to  improve  the 
providing  of  information  to  SIPC  about 
brokers  or  dealers  which  are  in  or 
approaching  financial  difficulty. 
Accordingly,  the  foregoing  action 
becomes  effective  immediately. 

By  the  Commission. 

Gaorge  A.  Htztiininoiu, 

Secretory. 

April  10,  1979. 

|Rel  No  34-15713) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Veterans  Disability  Compensation  and 
Survivors  Increased  Benefits 

agency:  Veterans  Administration. 
ACTION:  Final  Regulations. 

SUMMARY:  The  Veterans  Administration 
is  amending  its  regulations  to  implement 
the  Veterans'  Disability  Compensation 
and  Survivors'  Benefits  Act  of  1978, 
enacted  October  18,  1978.  This  law  (1) 
increases  the  rates  of  disability 
compensation  and  dependency  and 
indemnity  compensation  by 
approximately  7.3  percent;  (2)  reduces 
the  service-connected  degree  of 
disability  evaluation  needed  to  be 
eligible  to  receive  additional 
compensation  for  dependents  from  50 
percent  to  30  percent;  (3)  increases  the 
Medal  of  Honor  pension  from  $100  to 
$200  monthly;  (4)  provides  increased 
compensation  for  certain  veterans  who 
have  suffered  service-connected  loss  or 
loss  of  use  of  three  extremities;  (5) 
authorizes  an  increase  in  the  rate  of 
dependency  and  indemnity 
compensation  payable  to  a  veteran's 
surviving  spouse  who  is  housebound;  (6) 
increases  the  compensation  payable  to 
certain  veterans  who  have  suffered 
service-connected  loss  or  loss  of  use  of 


an  extremity  and  nonservice-connected 
loss  or  loss  of  use  of  the  paired 
extremity;  (7)  increases  the  clothing 
allowance  from  $203  to  $218;  (8) 
establishes  a  new  monthly  aid  and 
attendance  rate  of  $900  for  certain 
veterans  catastrophically  disabled  from 
service-connected  disability;  (9) 
authorizes  payment  of  dependency  and 
indemnity  compensation  rates  in  certain 
cases  when  a  veteran's  death  is 
nonservice  connected;  (10)  increases 
from  $250  to  $300  the  burial  allowance 
payable  when  a  veteran's  death  is 
nonservice-connected  and  from  $800  to 
$1,100  (or  if  greater,  the  amount  payable 
for  the  funeral  and  burial  expenses  of  a 
federal  employee  who  dies  as  a  result  of 
an  injury  sustained  in  the  performance 
of  duty)  the  burial  allowance  payable 
when  a  veteran's  death  is  service- 
connected;  (11)  increases  the  automobile 
allowance  from  $3,300  to  $3,800,  and  (12) 
exempts  from  taxation  the  amount  of 
military  retired  pay  equivalent  to  the 
amount  of  compensation  or  pension  a 
former  sevicemember  is  found  entitled 
to  receive  from  date  of  the 
compensation  or  pension  entitlement 
determination  to  date  of  waiver  of 
retired  pay  provided  waiver  of  retired 
pay  is  filed  within  1  year  after 
notification  of  Veterans  Administration 
entitlement.  In  addition  to  changes 
implementing  the  new  law,  certain  terms 
have  been  changed  to  eliminate  gender 
reference  in  regulations  requiring 
amendment  because  of  the  new  law  (e.g. 
"widow  or  widower"  to  "surviving 
spouse"). 

EFFECTIVE  DATE:  The  increase  in  the 
Medal  of  Honor  pension  is  effective 
January  1, 1979.  All  other  changes  are 
effective  October  1, 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  H.  Spindle  Jr.  202-38^3005. 

SUPPLEMENTARY  INFORMATION:  On 

pages  55420-55427  of  the  Federal 
Register  of  November  28, 1978,  there    " 
were  published  proposed  regulations  to 
implement  the  Veterans'  Disability 
Compensation  and  Survivors'  Benefits 
Act  of  1978,  Pub.  L.  95-479  (92  Stat.  1560) 
Interested  persons  were  given  30  days 
to  submit  comments,  suggestions,  or 
objections  to  the  proposed  regulations. 
One  comment  was  received  that  made  a 
number  of  suggestions  to  improve  the 
regulations.  Some  of  the  commentator's 
suggestions  related  to  matters  of  style  or 
grammatical  construction.  We  have 
adopted  some  of  these  suggestions  in  the 
final  regulations.  Since  no  substantive 
changes  are  involved,  we  are  making 
them  without  comment.  The 
commentator's  other  suggestions  that  we 
have  incorporated  in  the  final  rule  are 


discussed  below  since  they  make 
significant  improvement  in  the  final 
regulations. 

The  commentator  feels  that  the 
proposed  title  of  §  3.22,  "Benefits 
payable  as  if  cause  of  death  is  service 
connected",  is  misleading  since  it 
implies  that  the  benefits  involved  are  to 
be  paid  on  the  basis  of  a  legal  fiction 
that  the  veteran's  death  was  service 
connected.  The  commentator  said  that 
this  was  not  the  intent  of  Congress.  He 
pointed  out  that  the  benefit  is  intended 
to  provide  income  security  at 
dependency  and  indemnity 
compensation  (DIC)  rates  to  the 
surviving  spouses  and  children  of 
certain  totally  disabled  veterans.  The 
conunentator  believes  that  a  more 
appropriate  title  would  be  "Benefits  at 
DIC  rates  in  certain  cases  when  death  is 
not  service  cormected".  We  agree.  The 
final  rule  incorporates  this  suggested 
change. 

The  proposed  §  3.22(a)(1)  omits  any 
reference  to  a  death  caused  by  a 
survivor's  willful  misconduct.  The 
commentator  suggests  that  we  include  a 
reference  to  §  3.11 —  which  embodies 
the  common-law  prohibition  against  an 
individual  profiting  from  his  or  her  own 
wrongdoing — and  that  we  amend  §  3.11 
to  make  it  applicable  to  benefits  paid 
under  S  3.22.  The  comjnentator  correctly 
points  out  that  Congress  did  not  intend 
for  a  surviving  spouse  or  child  who 
intentionally  and  wrongfully  caused  the 
death  of  the  veteran  to  receive  benefits 
under  §  3.22.  The  final  regulations, 
therefore,  include  the  suggested  cross 
reference  and  amendment  to  §  3.11. 

Regarding  §  3.22(b),  we  have 
indicated  in  the  final  regulation,  as  the 
commentator  suggests,  that  an  award  of 
social  security  benefits  or  workers' 
compensation  is  subject  to  recoupment. 
The  commentator  also  believes  that  the 
proposed  S  3.22(b)  is  deficient  in  that  it 
fails  to  indicate  the  means  to  be  adopted 
to  assure  that  beneficiaries  properly 
report  to  the  Veterans  Administration 
the  receipt  of  a  judgment  award  or 
settlement  amount  for  damages  for  the 
death  of  the  veteran.  Voluntary 
compliance  is  the  only  means  we  have 
available  to  enforce  this  "offset" 
provision.  The  application  for  death 
benefits  is  being  amended  to  ask  if  the 
claimant  expects  to  receive  such  a 
judgment  award  or  settlement  amount. 
In  addition,  a  beneficiar>'  will  be 
notified  when  an  award  of  benefits  is 
made  under  §  3.22  of  his  or  her  duty  to 
promptly  report  a  judgment  award  or 
settlement  amount  for  damages  for  the 
death  of  the  veteran.  Also,  we  have 
stipulated  in  the  final  regulation  that  a 
person  receiving  benefits  under  §  3.22  is 


under  an  affirmative  duty  to  promptly 
report  receipt  of  such  income. 

Similar  amendments  have  been  made 
in  the  final  version  of  §  3.384  since  a 
similar  "offset"  provision  is  applicable 
to  payment  of  increased  compensation 
under  S  3.384. 

The  commentator  suggests  that  in 
§§  3.350(h)  and  3.352(b)(2)  we  refer  to 
the  requirement  of  eligibility  for  the  new 
aid  and  attendance  benefit  authorized 
by  38  U.S.C.  314(r)(2)  as  "need  for  a 
higher  level  of  care",  and  the  benefit 
itself  as  "higher  level  aid  and 
attendance  allowance".  We  have 
adopted  this  suggestion  in  the  final 
regulations. 

In  the  Supplemental  Information 
portion  of  our  proposed  regulatory 
development  we  said  that  Congress 
intended  that  the  provision  establishing 
the  new  higher  level  aid  and  attendahce 
allowance  be  strictly  construed,  and 
that  the  new  allowance  be  granted  only 
when  the  veteran's  need  is  clearly 
established  and  the  amount  of  services 
required  by  the  veteran  on  a  daily  basis 
is  substantial.  The  commentator 
believes  that  the  proposed  §  3.352(b) 
should  contain  similar  language.  We 
agree  and  have  so  amended  the  final 
regulation. 

The  conunentator  also  believes  that 
the  words  "under  the  regular 
supervision  of  a  licensed  health-care 
professional"  appearing  in  §  3.352(b)(2) 
should  be  defined.  We  agree  and  have 
done  so  in  the  final  regulation.  Another 
suggested  change  to  §  3.352(b)  which  we 
have  adopted  is  to  state  that  a  relative 
or  other  member  of  a  veteran's 
household  who  provides  health-care   -- 
services  is  not  exempted  from  the 
requirement  that  he  or  she  be  a  licensed 
health-care  professional  or  be  providing 
such  services  under  the  regular 
supervision  of  a  licensed  health-care 
professional. 

The  final  regulations  are  set  forth 
below. 

By  direction  of  the  Administrator. 
Approved:  April  11,  1979. 

Ruhn  H.  WilMn. 
Deputy  Administrator. 

§  3.3    [Amendedl 

1.  Section  3.3  is  amended  by  deleting 
the  words  "widow,  widower"  and 
inserting  "surviving  spouse"  in  the  first 
and  second  sentences  of  paragraph 
(d)(3).  ^     - 

2.  Section  3.4  is  amended  as  follows: 
(a)  By  deleting  the  words  "widow, 

widower"  and  inserting  "surviving 
spouse". 

(1)  In  the  first  sentence  of  paragraph 
(a): 


(2)  In  the  introductory  portion  of 
paragraph  (c)  preceding  subparagraph 

(1): 

(b)  By  revising  paragraph  (b)(2)  to 
reads  as  follows: 

S3.4    Compensation. 

***** 

(h)  Disability  compensation.  *  *  * 

(2)  An  additional  amount  of 
compensation  may  be  payable  for  a 
spouse,  child,  and/or  dependent  parent 
where  a  veteran  is  entitled  to 
compensation  based  on  disability 
evaluated  as  30  per  centum  or  more 
disabling.  (38  U.S.C.  315) 
*****  * 

3.  In  §  3.5,  paragraph  (a),  the 
introductory  portion  of  paragraph  (b) 
preceding  subparagraph  (1)  and 
paragraphs  (d)  and  (e)  are  revised  to 
read  as  follows: 

§  3.5    Dependency  and  indemnity 
compensatioa 

(a)  "Dependency  and  indemnity 
compensation. "  This  term  means  a 
monthly  payment  made  by  the  Veterans' 
Adminisb-ation  to  a  surviving  spouse, 
child,  or  parent: 

(1)  Because  of  a  service-connected 
death  occurring  after  December  31, 1956, 
or 

(2)  Pursuant  to  the  election  of  a 
surviving  spouse,  child,  or  parent,  in  the 
case  of  such  a  death  occurring  before 
January  1, 1957.  (38  U.S.C.  101  (14)) 

(b)  Entitlement.  Basic  entitlement  for 
a  surviving  spouse,  child  or  children, 
and  parent  or  parents  of  a  veteran 
exists,  if: 
***** 

(d)  Group  life  insurance.  No 
dependency  and  indemnity 
compensation  or  death  compensation 
shall  be  paid  to  any  surviving  spouse, 
child  or  parent  based  on  the  death  of  a 
commissioned  officer  of  the  Public 
Health  Service,  the  Coast  and  Geodetic 
Survey,  the  Enviroimfiental  Science 
Services  Administration,  or  the  National 
Oceanic  and  Atmospheric 
Administration  occuring  on  or  after  May 
1, 1957,  if  any  amounts  are  payable 
imder  the  Federal  Employees'  Group 
Life  Insurance  Act  of  1954  (Pub.  L  598, 
83d  Cong.,  as  amended)  based  on  the 
same  death.  (Sec.  501(c)(2),  Pub.  L  881, 
84th  Cong.  (70  Stat.  857),  as  amended  by 
Sec..l3(u),  Pub.  L.  85-857;  (72  Stat.  1266); 
Sec.  5,  Pub.  L.  91-621  (84  Stat.  1863)) 

(e)  Sprviving  spouse's  rate.  (1)  The 
monthly  rate  of  dependency  and 
indemnity  compensation  for  a  surviving 
spouse  is  based  on  the  "pay  grade"  of 
the  verteran.  This  rate  is  subject  to 
increase  as  provided  in  paragraph  (e)  (3) 
and  (4)  of  this  section.  (38  U.S.C.  411(a)) 
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(2)  The  Secretary  of  the  concerned 
service  department  will  certify  the  "pay 
grade"  of  the  veteran  and  the 
certification  will  be  binding  on  the 
Veterans  Administration.  (38  U.S.C.  421) 

(3)  If  there  is  a  surviving  spouse  with 
one  or  more  children  under  the  age  of  18 
(including  a  child  not  in  the  surviving 
spouse's  actual  or  constructive  custody 
and  a  child  who  is  in  active  military,  air, 
or  naval  service),  the  total  amount 
payable  shall  be  increased  by  the 
amount  set  forth  in  38  U.S.C.  411(b)  for 
each  child. 

(4)  If  the  surviving  spouse  is 
determined  to  be  in  need  of  regular  aid 
and  attendance  under  the  criteria  in 

§  3.352  or  is  a  patient  in  a  nursing  home, 
the  total  amount  payable  shall  be 
increased  by  the  amount  set  forth  in  38 
U.S.C,  411(c).  If  the  surviving  spouse 
does  not  qualify  for  the  regular  aid  and 
attendance  allowance  but  is 
housebound  under  the  criteria  in 
§  3.351(f),  the  total  amount  payable  shall 
be  increased  by  the  amount  set  forth  in 
38  U.S.C.  411(d). 

3a.  Section  3.11  is  added  to  read  as 
follows: 

§3.11    Homicide. 

Any  person  who  has  intentionally  and 
wrongfully  caused  the  death  of  another 
person  is  not  entitled  to  pension, 
compensation,  or  dependency  and 
indemnity  compensation  or  increased 
pension,  compensation,  or  dependency 
and  indemnity  compensation  by  reason 
of  such  death.  For  the  purpose  of  this 
section  the  term  "dependency  and 
indemnity  compensation"  includes 
benefits  at  dependency  and  indemnity 
compensation  rates  paid  under  38  U.S.C. 
410(b). 

4.  Section  3.20  is  revised  to  read  as 
follows: 

§  3.20    Surviving  spouse's  benefit  for 
montfi  of  veteran's  death. 

Where  the  veteran  died  on  or  after 
December  1, 1962,  the  rate  of  death 
pension,  or  dependency  and  indemnity 
compensation  otherwise  payable  for  the 
surviving  spouse  for  the  month  in  which 
the  death  occurred  shall  be  not  less  than 
the  amount  of  pension  or  compensation 
which  would  have  been  payable  to  or 
for  the  veteran  for  that  month  but  for  his 
or  her  death.  (38  U.S.C.  3110) 

5.  Section  3.22  and  cross  references 
are  added  to  read  as  follows: 

§  3.22    Benefits  at  DIC  rates  In  certain 
cases  when  death  is  not  service  connected. 

(a)  Entitlemant  criteria.  Benefits 
authorized  by  section  410(b)  of  title  38, 
United  States  Code  shall  be  paid  to  a 
deceased  veteran's  surviving  spouse 


(See  §  3.54(c)(2))  or  children  in  the  same 
manner  as  if  the  veteran's  death  is 
service  connected  when  the  following 
conditions  are  met: 

(1)  The  veteran's  death  was  not 
caused  by  his  or  her  own  willful 
misconduct:  and 

(2)  The  veteran  was  in  receipt  of  (or 
but  for  the  receipt  of  military  retired  pay 
was  entitled  to  receive)  compensation  at 
time  of  death  for  service-connected 
disablement  that  either: 

(i)  Was  continously  rated  totally 
disabling  by  a  schedular  or 
unemployability  rating  for  a  period  of  10 
or  more  years  immediately  preceding 
death;  or 

(ii)  Was  continuously  rated  totally 
disabling  by  a  schedular  or 
unemployability  rating  from  the  date  of 
the  veteran's  discharge  or  release  from 
active  duty  for  a  period  of  not  less  than 
5  years  immediately  preceding  death. 

(b)  Effect  of  judgment  or  settlement.  If 
a  surviving  spouse  or  child  eligible  for 
benefits  under  paragraph  (a)  of  this 
section  receives  any  money  or  property 
pursuant  to  a  judicial  proceeding  based 
upon,  or  a  settlement  or  compromise  of, 
any  cause  of  action  or  other  right  of 
recovery  for  damages  for  the  death  of 
the  veteran,  benefits  payable  under 
paragraph  (a)  of  this  section  shall  not  be 
paid  for  any  month  following  the  month 
in  which  such  money  or  property  is 
received  until  the  amount  of  benefits 
that  would  otherwise  have  been  payable 
under  paragraph  (a)  of  this  section 
equals  the  total  of  the  amount  of  money 
received  and  the  fair  market  value  of  the 
property  received. 

(c)  Social  security  and  worker's 
compensation.  Benefits  received  under 
social  security  or  worker's 
compensation  are  not  subject  to 
recoupment  under  paragraph  (b)  of  this 
section  even  though  such  benefits  may 
have  been  awarded  pursuant  to  a 
judicial  proceeding. 

(d)  Beneficiary's  duty  to  report.  Any 
person  entitled  to  benefits  under 
paragraph  (a)  of  this  section  shall 
promptly  report  to  the  Veterans 
Administration  the  receipt  of  any  money 
or  property  received  pursuant  to  a 
judicial  proceeding  based  upon,  or  a 
settlement  or  compromise  of,  any  cause 
of  action  or  other  right  of  recovery  for 
damages  for  the  death  of  the  veteran. 
The  amount  to  be  reported  is  the  total  of 
the  amount  of  money  received  and  the 
fair  market  value  of  property  received. 
Expenses  incident  to  recovery,  such  as 
attorney's  fees,  may  not  be  deducted 
from  the  amount  to  be  reported. 

(e)  Relationship  to  survivor  benefit 
plan.  For  the  purpose  of  10  U.S.C. 
1448(d)  and  1450(c)  eligibility  for 


benefits  under  paragraph  (a)  of  this 
section  shall  be  deemed  eligibility  for 
dependency  and  indemnity 
compensation  under  38  U.S.C.  411(a).  (38 
U.S.C.  410(b)) 

Cross  References:  Marriage  dates.  See 
§  3.54.  Homicide.  See  §  3.11. 

6.  Section  3.54  is  amended  as  follows: 

(a)  By  deleting  the  words  "widow's  or 
widower's"  and  inserting  "surviving 
spouse's"  in  the  first  sentence  of 
paragraph  (d). 

(b)  By  deleting  "widow  or  widower" 
and  inserting  "surviving  spouse"  in 
paragraph  (e). 

(c)  By  revising  the  introductory 
portion  of  paragraph  (b)  preceding 
subparagraph  (1)  and  paragraph  (c)  to 
read  as  follows: 

§  3.54    tMarriage  dates. 

***** 

(b)  Compensation.  Death 
compensation  may  be  paid  to  a 
surviving  spouse  who,  with  respect  to 
date  of  marriage,  -could  have  qualified  as 
a  surviving  spouse  for  death 
compensation  under  any  law 
administered  by  the  Veterans 
Administration  in  effect  on  December 
31. 1957,  or  who  was  married  to  the 
veteran: 
***** 

(c)  Dependency  and  indemnity 
compensation.  (1)  Dependency  and 
indemnity  compensation  payable  under 
38  U.S.C.  410(a)  may  be  paid  to  the 
surviving  spouse  of  a  veteran  who  died 
on  or  after  January  1, 1957,  who  was 
married  to  the  veteran: 

(i)  Before  the  expiration  of  15  years 
after  the  termination  of  the  period  of 
service  in  which  the  injury  or  disease 
causing  the  death  of  the  veteran  was 
incurred  or  aggravated,  or 

(ii)  For  1  year  or  more,  or 

(iii)  For  any  period  of  time  if  a  child 
was  bom  of  the  marriage,  or  was  bom  to 
them  before  the  marriage.  (38  U.S.C.  404) 

(2)  In  order  for  a  surviving  spouse  to 
be  entitled  to  benefits  under  section 
410(b)  of  title  38,  United  States  Code,  in 
the  same  manner  as  if  death  is  service 
connected,  the  marriage  to  the  veteran 
shall  have  been  for  a  period  of  not  less 
than  2  years  immediately  preceding  the 
date  of  the  veteran's  death.  (See  §  3,22) 
The  birth  of  a  child  does  not  change  this 
requirement.  (38  U.S.C.  410(b)) 

7.  In  §  3.55,  the  introductory  portion  of 
paragraph  (a)  preceding  subparagraph 
(1)  and  paragraphs  (b),  (c)  and  (d)  are 
revised  as  follows: 

§  3.55    Terminated  marital  relationships. 

(a)  Remarriage  of  a  surviving  spouse 
or  marriage  of  a  child  shall  not  bar  the 
furnishing  of  benefits  to  such  surviving 


spouse  or  to  or  on  account  of  such  child, 
if  the  marriage 

***** 

(b)  On  and  after  January  1, 1971, 
remarriage  of  a  surviving  spouse  shall 
not  bar  the  furnishing  of  benefits  to  such 
surviving  spouse  if  the  marriage 

(1)  Has  been  terminated  by  death,  or 

(2)  Has  been  dissolved  by  a  court  with 
basic  authority  to  render  divorce 
decrees  unless  the  Veterans 
Administration  determines  that  the 
divorce  was  secured  through  fraud  by 
the  surviving  spouse  or  by  collusion. 

(c)  On  and  after  January  1, 1971,  the 
fact  that  a  surviving  spouse  has  lived 
with  another  person  and  has  held 
herself  (himself)  out  openly  to  the  public 
as  the  spouse  of  such  other  person  shall 
not  bar  the  furnishing  of  benefits  to  her 
(him)  after  she  (he)  terminates  the 
relationship. 

(d)  On  and  after  January  1, 1971,  the 
fact  that  benefits  to  a  surviving  spouse 
may  previously  have  been  barred 
because  her  (his)  conduct  or  a 
relationship  into  which  she  (he)  had 
entered  had  raised  an  inference  or 
presumption  that  she  (he)  had  remarried 
or  had  been  determined  to  be  open  and 
notorious  adulterous  cohabitation,  or 
similar  conduct,  shall  not  bar  the 
furnishing  of  benefits  to  such  surviving 
spouse  after  she  (he)  terminates  the 
conduct  or  relationship. 
***** 

8.  In  §  3.350.  paragraphs  (a) 
(introductory  portion  preceding 
subparagraph  (1)).  (f)(1)  (i)  and  (iii)  and 
(2)  (i)  and  (iii)  and  (h)  are  revised  and 
paragraph  (f)f5)  is  added  so  that  the 
added  and  revised  material  reads  as 
follows: 

§  3.350    Special  monthly  compensation 
ratings. 

The  rates  of  special  monthly 
compensation  stated  in  this  section  are 
those  provided  under  38  U.S.C.  314. 

(a)  Ratings  under  38  U.S.C.  314(k). 
Special  monthly  compensation  under  38 
U.S.C.  314(k)  is  payable  for  each 
anatomical  loss  or  loss  of  use  of  one 
hand,  one  foot,  both  buttocks,  one  or 
more  creative  organs,  blindness  of  one 
eye  having  only  light  perception, 
deafness  of  both  ears,  having  absence  of 
air  and  bone  conduction,  or  complete 
organic  aphonia  with  constant  inability 
to  communicate  by  speech.  This  special 
compensation  is  payable  in  addition  to 
the  basic  rate  of  compensation 
otherwise  payable  on  the  basis  of 
degree  of  disability,  provided  that  the 
combined  rate  of  compensation  does  not 
exceed  $1,005  monthly  when  authorized 
in  conjunction  with  any  of  the 
provisions  of  38  U.S.C.  314  (a)  through  (j) 


or  (s).  When  there  is  entitlement  under 
38  U.S.C  314  (1)  through  (n)  or  an 
intermediate  rate  under  (p)  such 
additional  allowance  is  payable  for  each 
such  anatomical  loss  or  loss  of  use 
existing  in  addition  to  the  requirements 
for  the  basic  rates:  Provided,  The  total 
does  not  exceed  $1,408  per  month.  The 
limitations  on  the  maximum 
compensation  payable  under  this 
paragraph  are  independent  of  and  do 
not  preclude  payment  of  additional 
compensation  for  dependents  under  38 
U.S.C.  315,  or  the  special  allowance  for 
aid  and  attendance  provided  by  38 
U.S.C.  314(r). 
***** 

(f)  Intermediate  or  next  higher  rate;  38 
U.S.C.  314fp)—{l)  Extremities,  (i) 
Anatomical  loss  or  loss  of  use  of  one 
extremity  with  the  anatomical  loss  or 
loss  of  use  of  another  extremity  at  a 
level  or  with  complications  preventing 
natural  elbow  or  knee  action  with 
prosthesis  in  plaee  will  entitle  fo  the 
rate  intermediate  between  38  U.S.C.  314 
(1)  and  (m).  The  monthly  rate  is  $1,056. 
***** 

(iii)  Anatomical  loss  or  loss  of  use  of 
extremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  with  anatomical  loss  of  another 
extremity  so  near  the  shoulder  or  hip  as 
to  prevent  the  use  of  a  prosthetic 
appliance  will  entitle  to  the  rate 
intermediate  between  38  U.S.C.  314  (m) 
and  (n).  The  monthly  rate  is  $1,183. 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  with  deafness,  (i)  Blindness 
of  one  eye  with  5/200  visual  acuity  or 
less  and  blindness  of  the  other  eye 
having  only  light  perception  will  entitle 
to  the  rate  intermediate  between  38 
U.S.C.  314  (1)  and  (m).  The  monthly  rate 
is  $1,056. 
***** 

(iii)  Blindness  of  one  eye  having  only 
light  perception  and  anatomical  loss,  or 
blindness  having  no  light  perception 
accompanied  by  phthisis  bulbi. 
evisceration  or  other  obvious  deformity 
or  disHgurement  of  the  eye,  will  entitle 
to  a  rate  intermediate  between  38  U.S.C. 
314  (m)  and  (n).  The  monthly  rate  is 
$1,183. 
***** 

(5)  Three  extremities.  Anatomical  loss 
or  loss  of  use,  or  a  combination  of 
anatomical  loss  and  loss  of  use,  of  three 
extremities  shall  entitle  a  veteran  to  the 
next  higher  rate  without  regard  to 
whether  that  rate  is  a  statutory  rate  or 
an  intermediate  rate.  The  maximum 
monthly  payment  under  this  provision 
may  not  exceed  $1,408.  (38  U.S.C.  314(p]) 


(h)  Special  aid  and  attendance  benefit 
in  maximum  monthly  compensation 
cases;  38  U.S.C.  314(r).  A  veteran 
receiving  the  maximum  rate  ($1,408)  of 
special  monthly  compensation  under 
any  provision  or  combination  of 
provisions  in  38  U.S.C.  314  who  is  in 
need  of  regular  aid  and  attendance  or  a 
higher  level  of  care  is  entitled  to  an 
additional  allowance  during  periods  he 
or  she  is  not  hospitalized  at  U.S. 
Government  expense.  (See  §  3.552(b)(2] 
as  to  continuance  following  admission 
for  hospitalization.]  The  regular  aid  and 
attendance  allowance  is  $604;  the  higher 
level  aid  and  attendance  allowance  rate 
is  $900  and  is  in  lieu  of  the  regular  aid 
and  attendance  allowance. 
Determination  of  this  need  is  subject  to 
the  criteria  of  §  3.352.  The  regular  or 
higher  level  aid  and  attendance 
allowance  is  payable  whether  or  not  the 
need  for  regular  aid  and  attendance  or  a 
higher  level  of  care  was  a  partial  basis 
for  entitlement  to  the  maximum  $1,408 
rate,  or  was  based  on  an  independent 
factual  determination. 
***** 

9.  In  §  3.351,  paragraph  (a)  and  the 
introductory  portion  of  paragraph  (c) 
preceding  subparagraph  (1)  are  revised 
and  paragraph  (f)  is  added  so  that  the 
revised  and  added  material  reads  as 
follows: 

§  3.351    Special  monthly  dependency  and 
Indemnity  compensation,  death 
compensation,  pension  and  spouse's 
compensation  ratings. 

(a)  Aid  and  attendance;  general. 
Additional  pension  for  veterans  in  need 
of  regular  aid  and  attendance  is 
provided  for  Spanish-American  War 
veterans  (38  U.S.C.  512)  and  for  veterans 
of  the  Mexican  border  period.  World 
War  I,  World  War  II,  the  Korean  conflict 
or  the  Vietnam  era  (38  U.S.C.  521). 
Additional  pension  for  surviving 
spouses  in  need  of  regular  aid  and 
attendance  is  provided  for  surviving 
spouses  of  veterans  of  all  periods  of 
war,  including  those  entitled  to  pension 
under  the  law  in  effect  on  June  30, 1960, 
based  on  service  in  World  War  I,  World 
War  n,  or  the  Korean  conflict  (38  U.S.C. 
544).  Additional  compensation  is 
provided  for  a  married  veteran  receiving 
compensation  of  the  30  percent  rate  or 
greater  whose  spouse  is  in  need  of 
regular  aid  and  attendance.  (38  U.S.C. 
315(1](I]]  Additional  dependency  and 
indemnity  compensation  and  death 
compensation  for  surviving  spouses  and 
for  parents  in  need  of  regular  aid  and 
attendance  is  provided  for  surviving 
spouses  and  for  parents  of  veterans  of 


UMI 


mmmm 


22720 


Tedsral  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17.  197S  /  Rules  and  RegulaUons 


FeJwi  Rfbf  /  Vol.  44.  Na  75  /  Tuesday.  April  17.  1979  /  Rules  and  Regulations 


22721 


all  periods  of  service.  (38  U.S.C.  322(b); 
411(c);  415(h)) 

***** 

(c)  Aid  and  attendance;  criteria.  The 
veteran,  spouse,  surviving  spouse,  or 
parent  will  be  considered  in  need  of 
regular  aid  and  attendance  if  he  or  she: 

***** 

(f)  Housebound;  dependency  and 
indemnity  compensation.  The  monthly 
rate  of  dependency  and  indemnity 
compensation  payable  to  a  surviving 
spouse  who  does  not  qualify  for 
increased  dependency  and  indemnity 
compensation  under  38  U.S.C.  411(c) 
based  on  need  for  regular  aid  and 
attendance  shall  be  increased  by  the 
amount  specified  in  38  U.S.C.  411(d)  if 
the  surviving  spouse  is  permanently 
housebound  by  reason  of  disability.  The 
permanently  housebound  requirement  is 
met  when  the  surviving  spouse  is 
substantially  confined  as  a  direct  result 
of  disabilities  to  his  or  her  home  (ward 
or  clinical  areas,  if  institutionalized)  or 
immediate  premises  by  reason  of 
disability  or  disabiUties  which  it  is 
reasonably  certain  will  remain 
throughout  the  surviving  spouse's 
lifetime.  (38  U.S.C.  411(d)) 

10.  Immediately  following  §  3.351.  the 
cross  references  are  changed  to  read  as  ' 
follows: 

Cross  References:  Basic  pension 
determinations.  See  §  3.314. 

Criteria  for  permanent  need  for  aid 
and  attendance  and  "permanently 
bedridden."  See  §  352. 

11.  Section  3.352  is  amended  as 
follows: 

(a)  By  changing  the  heading  of  the 
section. 

(b)  By  changing  the  heading  of 
paragraph  (a). 

(c)  By  adding  paragraph  (b)  and 
redesignating  paragraph  (b)  as 
paragraph  (c)  so  that  the  added  and 
redesignated  material  reads  as  follows: 

§  3.352    Criteria  for  permanent  need  for 
aid  and  attendance  and  "permanentty 
bedridden." 

(a)  Basic  criteria  for  regular  aid  and 

attendance  and  permanently  bedridden. 

*   *  * 

(b)  Basic  criteria  for  the  higher  level 
aid  and  attendance  allowance.  (1)  A 
veteran  is  entitled  to  the  higher  level  aid 
and  attendance  allowance  authorized  by 
§  3.350(h)  in  lieu  of  the  regular  aid  and 
attendance  allowance  when  all  of  the 
following  conditions  are  met: 

(i)  The  veteran  is  entitled  to  the 
compensation  authorized  under  38 
U.S.C.  314(o).  or  the  maximum  rate  of 
compensation  authorized  under  38 
U.S.C.  314(p). 


(ii)  The  veteran  meets  the 
requirements  for  entitlement  to  the 
regular  aid  and  attendance  allowance  in 
paragraph  (a)  of  this  section. 

(iii)  The  veteran  needs  a  "higher  level 
of  care"  (as  defined  in  paragraph  (b)(2) 
of  this  section)  than  is  required  to 
establish  entitlement  to  the  regular  aid 
and  attendance  allowance,  and  in  the 
absence  of  the  provision  of  such  higher 
level  of  care  the  veteran  would  require 
hospitalization,  nursing  home  care,  or 
other  residential  institutional  care. 

(iv)  The  veteran's  need  for  a  higher 
level  of  care  than  is  required  to  establish 
entitlement  to  the  regular  aid  and 
attendance  allowance  is  determined  by 
a  Veterans  Administration  physician  or. 
in  areas  where  no  Veterans 
Administration  physician  is  available, 
by  a  physician  carrying  out  such 
function  under  contract  or  fee 
arrangement  based  on  an  exanunation 
by  such  physician. 

(2)  Need  for  a  higher  level  of  care 
shall  be  considered  to  be  need  for 
personal  health-care  services  provided 
on  a  daily  basis  in  the  veteran's  home 
by  a  person  who  is  licensed  to  provide 
such  services  or  who  provides  such 
services  under  the  regular  supervision  of 
a  licensed  health-care  professional. 
Personal  health-care  services  include 
(but  are  not  limited  to)  such  services  as 
physical  therapy,  administration  of 
injections,  placement  of  indwelling 
catheters,  and  the  changing  of  sterile 
dressings,  or  like  functions  which 
require  professional  health-care  training 
or  the  regular  supervision  of  a  trained 
health-care  professional  to  perform.  A 
licensed  health-care  professional 
includes  (but  is  not  limited  to)  a  doctor 
of  medicine  or  osteopathy,  a  registered 
nurse,  a  licensed  practical  nurse,  or  a 
physical  therapist  licensed  to  practice 
by  a  State  or  political  subdivision 
thereof. 

(3)  The  term  "under  the  regular 
supervision  of  a  licensed  health-care 
professional' .  as  used  in  paragraph 
(b)(2)  of  this  section,  means  that  an 
unlicensed  person  performing  personal 
health-care  services  is  following  a 
regimen  of  personal  health-care  services 
prescribed  by  a  health-care 
professional,  and  that  the  health-care 
professional  consults  with  the 
unlicensed  person  providing  the  health- 
care services  at  least  once  each  month 
to  monitor  the  prescribed  regimen.  The 
consultation  need  not  be  in  person;  a 
telephone  call  will  suffice. 

(4)  A  person  performing  personal 
health-care  services  who  is  a  relative  or 
other  member  of  the  veteran's  household 
is  not  exempted  from  the  requirement 
that  he  or  she  be  a  licensed  health-care 


professional  or  be  providing  such  care 
under  the  regular  supervision  of  a 
licensed  health-care  professional. 

(5)  The  provisions  of  paragraph  (b)  of 
this  section  are  to  be  strictly  construed. 
The  higher  level  aid-and-attendance 
allowance  is  to  be  granted  only  when 
the  veteran's  need  is  clearly  established 
and  the  amount  of  services  required  by 
the  veteran  on  a  daily  basis  is 
substantial.  (38  U.S.C.  210(c).  314(r)(2).) 

(c)  Attendance  by  relative.  The 
performance  of  the  necessary  aid  and 
attendance  service  by  a  relative  of  the 
beneficiary  or  other  member  of  his  or 
her  household  will  not  prevent  the 
granting  of  the  additional  allowance. 

S  3.382    [AnMndad] 

12.  Section  3.382  is  amended  as 
follows: 

(a)  By  adding  the  words  "or  she"  after 
the  word  "he"  in  the  third  sentence  of 
paragraph  (a). 

(b)  By  deleting  the  words  "his  service 
support  his  allegation,"  and  inserting 
"his  or  her  service  support  his  or  her 
allegation."  in  the  first  sentence  of 
paragraph  (b). 

§3.363    [AnMfKtod] 

13.  Section  3.383  is  amended  by 
adding  the  words  "or  her"  after  the 
word  "his"  in  paragraphs  (a),  (b)  and  (c). 

14.  Section  3.384  is  added  to  read  as 
follows: 

S  3.384    AddttkMial  companaation  for  non- 
aervic«-conn«ct«d  lOM  or  loss  of  us«  of 
pairad  extrentlty. 

(a)  General.  Subject  to  the  conditions 
of  this  section  a  veteran  who  has 
service-connected  loss  or  loss  of  use  of 
one  extremity  and  non-service- 
connected  loss  or  loss  of  use  of  the 
paired  extremity  is  entitled  to  increased 
compensation  in  the  amount  specified  in 
38  U.S.C.  314(t). 

(b)  Entitlement  Criteria.  (1)  The 
service-connected  loss  or  loss  of  use  of 
an  extremity  is  rated  at  40  percent  or 
more  disabling;  and 

(2)  The  non-service-connected  loss  or 
loss  or  use  of  the  paired  extremity 
would  be  rated  40  percent  or  more 
disabling  if  service  connected;  and 

(3)  The  non-service-connected  loss  or 
loss  of  use  of  the  paired  extremity  is  not 
the  result  of  the  veteran's  own  willful 
misconduct;  and 

(4)  The  veteran  is  entitled  to  receive 
compensation  at  any  rate  under  38 
U.S.C.  314  (a)  through  (i)  and  special 
monthly  compensation  under  38  U.S.C. 
314(k). 

(c)  Effect  of  judgment  or  settlement.  If 
a  veteran  receives  any  money  or 
property  pursuant  to  an  award  in  a 


judicial  proceeding  based  upon,  or  a 
settlement  or  compromise  of,  any  cause 
of  action  for  damages  for  the  non- 
service-connected  loss  or  loss  of  use  of 
the  paired  extremity  upon  which 
entitlement  under  this  paragraph  is 
based,  the  increased  compensation 
payable  by  reason  of  this  paragraph 
shall  not  be  paid  for  any  month 
following  the  month  in  which  any  such 
money  or  property  is  received  until  such 
time  as  the  total  amount  of  the 
increased  compensation  that  would 
otherwise  have  been  payable  equals  the 
total  of  the  amount  of  any  such  money 
received  and  the  fair  market  value  of 
any  such  property  received. 

(d)  Social  security  and  workers' 
compensation.  Benefits  received  under 
social  security  or  workers' 
compensation  are  not  subject  to 
recoupment  under  paragraph  (c)  of  this 
section  even  though  such  benefits  may 
have  been  awarded  pursuant  to  a 
judicial  proceeding. 

(e)  Veterans  duty  to  report.  Any 
person  entitled  to  increased 
compensation  under  this  paragraph  shall 
promptly  report  to  the  Veterans 
Administration  the  receipt  of  any  money 
or  property  received  pursuant  to  a 
judicial  proceeding  based  upon,  or  a 
settlement  or  compromise  of,  any  cause 
of  action  or  other  right  of  recovery  for 
damages  for  the  non-service-connected 
loss  or  loss  of  use  of  the  paired 
extremity  upon  which  entitlement  under 
this  section  is  based.  The  amount  to  be 
reported  is  the  total  of  the  amount  of 
money  received  and  the  fair  market 
value  of  property  received.  Expenses 
incident  to  recovery,  such  as  attorney's 
fees,  may  not  be  deducted  from  the 
amount  to  be  reported. 

15.  In  §  3.552,  the  heading  is  changed 
and  paragraphs  (a)(1),  (b)(2)  and  (g)  are 
revised  to  read  as  follows: 

§  3.552    Adjustment  of  allowance  for  aid 
and  attendance. 

(a)(1)  When  a  veteran  is  hospitalized, 
additional  compensation  or  increased 
pension  for  aid  and  attendance  will  be 
discontinued  as  provided  in  paragraph 
(b)  of  this  section  except  as  to 
disabilities  specified  in  paragraph  (a)(2) 
of  this  section. 
***** 

(b)  *  *  • 

(2)  When  a  veteran  is  hospitalized  at 
the  expense  of  the  United  States 
Government,  the  additional  aid  and 
attendance  allowance  authorized  by  38 
U.S.C.  314(r)  (1)  or  (2)  will  be 
discontinued  effective  the  last  day  of  the 
month  following  the  month  in  which  the 
veteran  is  admitted  for  hospitalization. 


(g)  Where  a  veteran  entitled  to  one  of 
the  rates  under  38  U.S.C  314  (1),  (m).  or 
(n)  by  reason  of  anatomical  losses  or 
losses  of  use  of  extremities,  blindness 
(visual  acuity  5/200  or  less  or  light 
perception  only),  or  anatomical  loss  of 
both  eyes  is  being  paid  compensation  of 
$1,408  because  of  entitlement  to  another 
rate  under  section  314(1)  on  account  of 
need  for  aid  and  attendance  the 
compensation  will  be  reduced  while 
hospitalized  to  the  following: 

(1)  If  entitlement  is  under  section 
314(1)  and  in  addition  there  is  need  for 
regular  aid  and  attendance  for  another 
disability,  the  award  during 
hospitalization  will  be  $1,107  since  the 
disability  requiring  aid  and  attendance 
is  100  percent  disabling.  (38  U.S.C 
314(p)) 

(2)  If  entitlement  is  under  section 
314(m),  $1,258. 

(3)  If  entitlement  is  under  section 
314{n),  $1,408  would  be  continued,  since 
the  disability  previously  causing  the 
need  for  regular  aid  and  attendance 
would  then  be  totally  disabling  entitling 
the  veteran  to  the  maximum  rate  under 
38  U.S.C.  314(p).  "^ 


§3.556    [Amended] 

16.  Section  3.556(a)(1)  is  amended  by 
deleting  the  words  "wife  (husband)"  and 
inserting  the  word  "spouse"  in  the 
second  sentence. 

17.  In  §  3.802,  paragraph  (b)  is  revised 
to  read  as  follows: 

§3.802    Medal  Of  Honor. 

***** 

(b)  An  award  of  special  pension  of 
$200  monthly  (prior  to  Jan.  1, 1979.  $100 
monthly)  will  be  made  as  of  the  date  of 
filing  of  the  application  with  the 
Secretary  concerned.  The  special 
pension  will  be  paid  in  addition  to  all 
other  payments  under  laws  of  the 
United  States.  However,  a  person 
awarded  more  than  one  Medal  of  Honor 
may  not  receive  more  than  one  special 
pension.  (38  U.S.C.  562) 

§3.803    [Amended] 

18.  Section  3.803  is  amended  by 
deleting  "6159"  in  the  citation  following 
paragraph  (a). 

§3.805    [Amended] 

19.  Section  3.805  is  amended  by 
deleting  the  words  "widows 
(widowers)"  and  inserting  the  words 
"surviving  spouses"  in  the  heading  and 
in  the  introductory  portion  preceding 
paragraph  (a). 

20.  In  §  3.808,  the  introductory  portion 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 


S3J08    AutomobilMorottwr 
conveyanc— ;  citlflcaUoa 

A  certification  of  eligibility  for 
financial  assistance  in  the  purchase  of 
one  automobile  or  other  conveyance  in 
an  amount  not  exceeding  $3,800 
(including  all  State,  local,  and  other 
taxes  where  such  are  applicable  and 
included  in  the  purchase  price)  and  of 
basic  entitlement  to  necessary  adaptive 
equipment  will  be  made  where  the 
claiinant  meets  the  requirements  of 
paragraphs  (a),  (b)  and  (c)  of  this 
section. 
***** 

21.  In  S  3.1600,  paragraphs  (a),  (c)  and 
(g)  are  revised  to  read  as  follows: 

§  3.1600    Payment  of  burial  expenses  of 


(a)  Wartime  veterans.  When  a 
veteran  of  any  war  dies,  an  amoimt  not 
to  exceed  $300  ($1,100  if  death  is 
service-connected)  (where  entitlement  is 
based  on  S  3.8  (c)  or  (d),  at  a  rate  in 
Philippine  pesos  equivalent  to  $150  or 
$550  if  death  is  service-connected)  is 
payable  on  the  burial  and  funeral 
expenses  and  transportation  of  the  body 
to  the  place  of  burial,  if  otherwise 
entitled  within  the  further  provisions  of 
§  §  3.1600  through  3.1611.  For  this 
purpose  the  period  of  any  war  is  as 
defined  in  §  3.2,  except  that  World  War 
I  extends  only  from  April  6, 1917, 
through  November  11, 1918,  or  if  the 
veteran  served  with  the  United  States 
military  forces  in  Russia,  through  April 
1, 1920.  (38  U.S.C.  902;  907;  107(a)) 
***** 

(c)  Death  while  properly  hospitalized. 
If  a  person  dies  while  properly 
hospitalized  by  the  Veterans 
Administration,  there  is  payable  an 
allowance  not  to  exceed  $300  ($1,100  if 
he  or  she  died  of  a  service-connected 
disability)  for  the  actual  cost  of  funeral 
and  burial,  and  an  additional  amount  for 
transportation  of  the  body  to  the  place 
of  burial.  See  §  3.1605.  (38  U.S.C.  903; 
907) 
***** 

(g)  Trqnsportation  expenses  for  burial 
in  national  cemetery.  Where  a  veteran 
dies  as  the  result  of  a  service-connected 
disability,  or  at  the  time  of  death  was  in 
receipt  of  disability  compensation  (or 
but  for  the  receipt  of  military  retired  pay 
or  non-service-connected  disabihty 
pension  would  have  been  entitled  to 
disability  compensation  at  time  of 
death)  there  is  payable,  in  addition  to 
the  burial  allowance  (either  $300  or 
$1,100  if  cause  of  death  was  service 
connected),  an  additional  amount  for 
payment  of  the  cost  of  transporting  the 
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body  to  a  national  cemetery  for  burial. 
This  amount  may  not  exceed  the  cost  of 
transporting  the  body  from  the  veteran's 
place  of  death  to  the  national  cemetery 
nearest  the  veteran's  last  place  of 
residence  in  which  burial  space  is 
available.  The  amounts  payable  under 
this  paragraph  are  subject  to  the 
limitations  set  forth  in  §§  3.1604  and 
3.1606. 

22.  In  §  3.1601,  paragraph  (a){l)(i)  is 
revised  to  read  as  follows: 

§  3.1601    Claims  and  evidence. 

(a)  Claims.  *   *   * 

(1)  Claims  for  burial  allowance  may 
be  executed  by: 

(i)  The  funeral  director,  if  entire  bill  or 
any  balance  is  unpaid  (if  unpaid  bill  is 
under  $300  only  amount  of  unpaid 
balance  will  be  payable  to  the  funeral 
director);  or 
***** 

23  In  §  3.1604,  the  introductory 
portion  of  paragraph  (a)  preceding 
subparagraph  (1)  and  paragraph  (b)(2) 
are  revised  to  read  as  follows: 

§  3.1604    Payments  from  non-Veterans 
Administration  sources. 

(a)  Contributions  or  payments  by 
public  or  private  organizations.  When     i 
contributions  or  payments  on  the  burial 
expenses  have  been  made  by  a  State, 
any  agency  or  political  subdivision  of 
the  United  States  or  of  a  State,  or  the 
employer  of  the  deceased  veteran  only 
the  difference  between  the  entire  burial 
expenses  and  the  amount  paid  thereon 
by  any  of  these  agencies  or 
organizations,  not  to  exceed  $300  ($1,100 
if  death  was  service  connected),  will  be 
authorized.  Contributions  or  payments 
by  any  other  public  or  private 
organization  such  as  a  lodge,  union, 
fraternal  or  beneficial  organization, 
society,  burial  association  or  insurance 
company,  will  bar  payment  of  the  burial 
allowance  if  such  allowance  would 
revert  to  the  funds  of  such  organization 
or  would  discharge  such  organization's 
obligation  without  payment. 

«         •         *         *         * 

(b)  Payment  by  Federal  agency.  '   *   * 

(2)  A  provision  in  any  Federal  law  or 
regulation  permitting  the  application  of 
funds  due  or  accrued  to  the  credit  of  the 
deceased  toward  the  expenses  of 
funeral,  transportation  and  interment 
(such  as  Social  Security  benefits),  as 
distinguished  from  a  provision 
specifically  prescribing  a  definite 
allowance  for  such  purpose,  will  not  bar 
payment  of  the  burial  allowance.  In  such 
cases  only  the  difference  between  the 
total  burial  expense  and  the  amount 


paid  thereon  under  such  provision,  not 
to  exceed  $300  will  be  authorized. 


§  3.1605    [ Amended] 

24.  Section  3.1605  is  amended  by 
adding  the  words  "or  she"  after  the 
word  "he"  in  the  first  sentence  of  the 
introductory  portion  preceding 
paragraph  (a). 

|FR  Doc.  79-11891:  Filed  4-18-79;  845  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Implementation  of  New  Legislation- 
Mobile  Homes 

agency:  Veterans  Administration. 
action:  Final  Regulations 

SUMMARY:  The  VA  (Veterans 
Administration)  is  amending  its 
regulations  relating  to  mobile  home 
loans  to  authorize  a  loan  guaranty  of  50 
percent  of  the  loan  amount  not  to 
exceed  $17,500,  to  provide  for  use  of  a 
veteran's  remaining  loan  guaranty 
entitlement  for  purchase  of  a  mobile 
home,  to  increase  the  maximum  loan 
term  for  single-wide  mobile  home  loans, 
and  to  eliminate  the  maximum  loan 
amounts  for  the  purchase  of  a  mobile 
home  or  mobile  home  lot.  An 
amendment  also  is  being  made  to  reflect 
VA  compliance  with  the  Equal  Credit 
Opportunity  Act.  The  amendments  to 
the  regulations  published  herein  are 
primarily  for  the  purpose  of 
implementing  those  sections  of  the 
Veterans'  Housing  Benefits  Act  of  1978. 
as  to  the  guaranteed  loan  program  for 
mobile  homes. 
EFFECTIVE  DATE:  October  1. 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Assistant 
Director  for  Loan  Policy  (264),  Loan 
Guaranty  Service,  Veterans 
Administration,  Washington,  D.C.  20420. 
202-389-3042. 

SUPPLEMENTARY  INFORMATION:  The 

Veterans'  Housing  Benefits  Act  of  1978 
(Pub.  L.  95-476,  92  Stat.  1497)  revised 
and  restructured  section  1819  of  title  38. 
United  States  Code,  relating  to  the 
guaranty  of  mobile  home  loans.  In 
general  terms,  the  Act  restructured  the 
mobile  home  loan  program  along  lines 
similar  to  the  program  for 
conventionally  built  homes. 

The  Administrator  is  now  authorized 
to  guarantee  up  to  50  percent  of  the 
principal  amount  of  a  mobile  home  loan 
not  to  exceed  a  maximum  loan  guaranty 
of  $17,500.  The  various  statutory  loan 


maximums  for  mobile  homes  and  mobile 
home  lots  have  been  repealed.  The 
amendments  to  §§  36.4202,  36.4204, 
36.4205,  36.4209(e),  and  36.4252(a) 
implement  this  statutory  revision. 

The  Act  also  authorizes  the 
Administrator  to  restore  loan  guaranty 
entitlement  used  for  mobile  home 
purposes  when:  (1)  The  property  which 
was  security  for  the  loan  has  been 
disposed  of  by  the  veteran  or  has  been 
destroyed  by  fire  or  other  natural 
hazard;  and  (2)  the  Administrator  has 
been  released  from  liability  as  to  the 
loan,  or  if  a  loss  has  been  suffered  the 
loss  has  been  paid  in  full.  The 
Administrator  also  is  authorized  to 
restore  a  veteran's  loan  guaranty 
entitlement  used  for  mobile  home 
purposes  if  an  immediate  veteran- 
transferee  has  agreed  to  assume  the 
outstanding  balance  on  the  mobile  home 
loan  and  consented  to  the  use  of  his  or 
her  entitlement  to  the  extent  the 
entitlement  of  the  veteran-transferor  had 
been  used  originally,  and  the  veteran- 
transferee  otherwise  meets  the 
requirements  of  chapter  37,  title  38. 
United  States  Code.  The  statutory 
requirement  that  a  veteran  may  have 
loan  guaranty  entitlement  restored  a 
single  time  for  mobile  home  loan 
purposes  has  been  repealed.  Section 
36.4203(a)  has  been  amended  to 
implement  this  change. 

The  previous  statutory  restriction  that 
a  veteran  must  have  maximum  loan 
guaranty  entitlement  available  in  order 
to  secure  a  mobile  home  loan  and  the 
previous  statutory  restriction  that  a 
veteran,  after  securing  a  mobile  home 
loan,  could  not  use  remaining 
entitlement  for  any  other  purpose  until 
the  mobile  home  loan  had  been  paid  in 
full,  have  both  been  repealed.  The 
Administrator  is  thus  now  authorized  to 
guarantee  mobile  home  loans  using  a 
veteran's  remaining  loan  guaranty 
entitlement  except  that  a  veteran  who 
purchases  a  mobile  home  unit  with  a  VA 
guaranteed  loan  may  not  use  remaining 
entitlement  to  secure  a  loan  for  a  second 
mobile  home  unit  until  the  first  unit  is 
disposed  of  by  the  veteran  or  destroyed 
by  fire  or  other  natural  hazard.  Veterans 
who  purchased  a  mobile  home  with  a 
loan  guaranteed  by  the  VA  may  now 
purchase  a  conventional  home  with 
remaining  entitlement,  and  veterans 
who  purchased  a  conventional  home 
with  a  loan  guaranteed  by  the  VA  may 
now  purchase  a  mobile  home  with  a 
loan  secured  by  remaining  loan 
guaranty  entitlement.  In  addition,  a 
veteran  who  purchased  a  mobile  home 
unit  may  purchase  a  mobile  home  lot  for 
that  unit  with  a  loan  secured  by 
remaining  loan  guaranty  entitlement. 


The  amendment  to  S  36.4203  (b)  and  (c) 
will  implement  this  statutory  revision. 

The  Administrator  is  now  also 
authorized  to  increase  the  maximum 
loan  term  for  the  purchase  of  a  single- 
wide  mobile  home  or  for  the  purchase  of 
a  lot  on  which  to  place  a  mobile  home 
already  owned  by  the  veteran.  The  new 
loan  term  will  be  15  years  and  32  days 
for  these  types  of  loans.  Previously  such 
loans  had  a  maximum  loan  term  of  12 
years  and  32  days.  The  amendment  to 
§  36.4204(a)  will  implement  this  change. 

Section  36.4210  is  amended  to  reflect 
Veterans  Administration  compliance 
with  the  Equal  Credit  Opportunity  Act 
(Pub.  L.  93-495.  88  Stat.  1521,  Pub.  L.  94- 
239,  90  Stat.  251). 

Section  36.4207(d)  is  amended  to 
reflect  that  the  current  mobile  home 
standards  are  prescribed  by  the 
Administrator  in  lieu  of  the  American 
National  Standards  Institute. 

In  additional,  a  minor  editorial  change 
has  been  made  to  §  36.4209  (b)(5)  and  (g) 
to  revise  the  statutory  citations. 

Compliance  with  the  provisions  of 
section  1.12  of  this  chapter  which 
requires  publication  of  proposed 
regulations  prior  to  final  adoption  is 
waived  in  this  instance.  The  substantive 
changes  implement  statutory  mandates. 
Those  changes  not  required  by  statute 
are  editorial  rather  than  substantive. 
Compliance  with  section  1.12  would 
serve  little  purpose  and  would  not  be  in 
the  public  interest. 

The  amendments  are  adopted  under 
authority  granted  to  the  Administrator 
by  section  1819(g)  of  title  38.  United 
States  Code. 

Approved:  April  11, 1979. 

By  direction  of  the  Administrator. 

Ruhu  H.  Wiboo. 

Deputy  Administrator. 

1.  In  §  36.4202.  paragraph  (1)  is 
revoked. 

§  36.4202    Definitions. 

***** 

(1)  [Revoked] 

***** 

2.  Section  36.4203  is  revised  to  read  as 
follows: 

§  36.4203    Eligibility  of  ttie  veteran  for  the 
mobile  home  loan  benefit  under  38  U.S.C. 
1819. 

(a)  To  be  eligible  for  the  mobile  home 
loan  benefit  a  veteran  must  have  loan 
guaranty  entitlement  for  mobile  home 
purposes  available  for  use. 
Notwithstanding  the  provisions  of 
§  36.4205(e],  the  Administrator  may 
exclude  the  amount  of  guaranty 
entitlement  used  for  any  guaranteed 
mobile  home  loan  provided: 


(1)  The  property  which  served  as 
security  for  the  loan  has  been  disposed 
of  by  the  veteran,  or  has  been  destroyed 
by  fire  or  other  natural  hazard;  and 

(2)  The  loan  has  been  repaid  in  full,  or 
the  Administrator  has  been  released 
from  liability  as  to  the  loan,  or  if  the 
Administrator  has  suffered  a  loss  on 
said  loan,  such  loss  has  been  paid  in 
full;  or 

(3)  An  immediate  veteran-transferee 
has  agreed  to  assume  the  outstanding 
balance  on  the  loan  and  consented  to 
the  use  of  his  or  her  entitlement  to  the 
extent  the  entitlement  of  the  veteran- 
transferor  had  been  used  originally,  and 
the  veteran-transferee  otherwise  meets 
the  requirements  of  chapter  37,  title  38, 
United  States  Code. 

The  Administrator  may,  in  any  case 
involving  circumstances  deemed 
appropriate,  waive  either  or  both  of  the 
requirements  set  forth  in  paragraph 
(a)(1)  or  (2)  of  this  section. 

(b)  A  veteran  may  use  his  or  her 
remaining  home  loan  guaranty 
entitlement  for  any  purpose  authorized 
by  38  U.S.C.  1810, 1811,  or  1819  except 
that  a  veteran  who  has  purchased  a 
mobile  home  unit  may  not  purchase  a 
second  mobile  home  unit  until  the  unit 
which  secured  the  first  loan  has  been 
disposed  of  by  the  veteran  or  has  been 
destroyed  by  fire  or  other  natural 
hazard. 

(c)  The  available  entitlement  of  a 
veteran  will  be  determined  by  the 
Administrator  as  of  the  date  of  receipt 
of  an  application  for  guaranty  of  a 
mobile  home  loan  or  loan  report.  Such 
date  of  receipt  shall  be  the  date  the 
application  or  loan  report  is  date 
stamped  into  the  Veterans 
Administration.  Eligibility  derived  from 
the  most  recent  period  of  service  (1) 
shall  cancel  any  unused  entitlement 
derived  from  any  earlier  period  of 
service,  and  (2)  shall  be  reduced  by  the 
amount  by  which  entitlement  from 
service  during  any  earlier  period  has 
been  used  to  obtain  a  direct,  guaranteed, 
or  insured  loan — 

(i)  On  property  which  the  veteran 
owns  at  the  time  of  application;  or 

(ii)  As  to  which  the  Administrator  has 
incurred  actual  liability  or  loss,  unless  in 
the  event  of  loss  or  the  incurrence  and 
payment  of  such  liability  by  the 
Administrator  the  resulting 
indebtedness  of  the  veteran  to  the 
United  States  has  been  paid  in  full 
Provided,  That  if  the  Administrator 
issues  or  has  issued  a  certificate  of 
commitment  covering  the  loan  described 
in  the  application  for  guaranty  or  in  the 
loan  report,  the  amount  and  percentage 
of  guaranty  contemplated  by  the 
certificate  of  commitment  shall  not  be 


subject  to  reduction  if  the  loan  has  been 
or  is  closed  on  a  date  which  is  not  later 
than  the  expiration  date  of  the 
certificate  of  conunitment, 
notwithstanding  that  the  Administrator 
in  the  meantime  and  prior  to  the 
issuance  of  the  evidence  of  guaranty 
shall  have  incurred  actual  liability  or 
loss  on  a  direct,  guaranteed,  or  insiu'ed 
loan  previously  obtained  by  the 
borrower.  For  the  purposes  of  this 
paragraph,  the  Administrator  will  be 
deemed  to  have  incurred  actual  loss  on 
a  guaranteed  or  insured  loan  if  the 
Administrator  has  paid  a  guaranty  or 
insurance  claim  thereon  and  the 
veteran's  resultant  indebtedness  to  the 
Government  has  not  been  paid  in  full, 
and  to  have  incurred  actual  liability  on  a 
guaranteed  or  insured  loan  if  the 
Administrator  is  in  receipt  of  a  claim  on 
the  guaranty  or  insurance  or  is  in  receipt 
of  a  notice  of  default.  In  the  case  of  a 
direct  loan,  the  Administrator  will  be 
deemed  to  have  inciured  an  actual  loss 
if  the  loan  is  in  default.  (38  U.S.C. 
1819(b)  (1)  and  (2)  and  (c)(4)) 

3.  Section  36.4204  is  revised  to  read  as  " 
follows: 

§  36.4204    Loan  purposes,  maximum  loan 
amounts  and  terms. 

(a)  A  mobile  home  loan  may  be 
quaranteed  if  the  loan  is  for  one  of  the 
following  purposes: 

(1)  To  purchase  a  lot  on  which  to 
place  a  mobile  home  already  owned  by 
the  veteran; 

(2)  To  purchase  a  single-wide  mobile 
home; 

(3)  To  purchase  a  single-wide  mobile 
home  and  a  lot  on  which  to  place  such 
home; 

(4)  To  purchase  a  double-wide  mobile 
home;  or 

(5)  To  purchase  a  double-wide  mobile 
home  and  lot  on  which  to  place  such 
home; 

(b)  A  loan  for  any  of  the  purposes 
described  in  paragraph  (a)  of  this 
section  may  include  an  amount 
determined  by  the  Administrator  to  be 
appropriate  to  cover  the  cost  of 
necessary  preparation  of  a  lot  already 
owned  or  to  be  acquired  by  the  veteran, 
including  the  costs  of  installing  utiUty 
connections  and  sanitary  facilities,  of 
paving,  and  of  constructing  a  suitable 
pad  for  the  mobile  home. 

(c)  The  maximum  permissible  loan 
terms  shall  not  exceed: 

(1)  15  years  and  32  days  in  the  case  of 
a  loan  to  purchase  a  single-wide  mobile 
home  or  a  single-wide  mobile  home  and 
lot; 

(2)  15  years  and  32  days  in  the  case  of 
a  loan  to  purchase  a  lot  on  which  to 
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place  a  mobile  home  already  owned  by 
the  veteran; 

(3)  20  years  and  32  days  in  the  case  of 
a  loan  to  purchase  a  double-wide  mobile 
home  or  a  double-wide  mobile  home 
and  lot:  or 

(4)  In  the  case  of  a  used  mobile  home 
the  maximum  term  set  forth  in 
paragraph  (c)(1)  or  (3)  of  this  section  or 
the  remaining  physical  life  expectancy 
of  the  unit  as  established  by  the 
Administrator,  whichever  is  less.  (38 
U.S.C.  1819(a)  (1)  and  (2),  (d)(1). 
(e)(4)(B)) 

(d)  The  loan  amount  in  an  individual 
case  shall  not  exceed  the  following: 

(1)  In  the  case  of  a  loan  to  purchase  a 
new  mobile  home  unit  only,  the  loan 
amount  shall  not  exceed  the  sum  of  the 
following: 

(i)  120  percent  of  the  figure  produced 
by  the  following  computation: 

Subtract  from  the  manufacturer's 
invoice  cost  the  manufacturer's  invoice 
cost  of  any  components  (furnishings, 
accessories,  equipment)  removed  from 
the  unit  by  the  dealer.  To  the  remainder 
add  the  dealer's  cost  for  any 
components  added  by  such  dealer.  The 
sum  so  obtained  shall  be  the  figure  to  be 
multiplied  by  the  specified  percentage. 

(ii)  100  percent  of  the  actual  amount  of 
fees  and  charges  permitted  in  §  36.4232. 

(2)  In  the  case  of  a  loan  to  purchase  a 
new  mobile  home  unit  plus  the  cost  of 
necessary  site  prepai-ation  where  the 
veteran  owns  the  lot,  the  loan  amount 
shall  be  limited  to  the  amount 
determined  in  paragraph  (d)(1)  of  this 
section  plus  such  costs  of  necessary  site 
preparation  as  are  approved  by  the 
Administrator. 

(3)  In  the  case  of  a  loan  to  purchase  a 
new  mobile  home  unit  plus  the  purchase 
of  an  undeveloped  lot  on  which  to  place 
such  home  plus  the  co.st  of  necessary 
site  preparation,  the  loan  amount  shall 
be  limited  to  the  amount  determined  in 
paragraph  (d)(1)  of  this  section  plus  the 
reasonable  value  of  the  undeveloped  lot 
as  determined  by  the  Administrator  plus 
such  costs  of  necessary  site  preparation 
as  are  approved  by  the  Administrator. 

(4)  In  the  case  of  a  loan  to  purchase  a 
new  mobile  home  unit  plus  the  cost  of  a 
suitably  developed  lot  on  which  to  place 
such  home,  the  loan  amount  shall  be 
limited  to  the  amount  determined  in 
paragraph  (d)(1)  of  this  section  plus  the 
reasonable  Vdluc  of  the  developed  lot  as 
determined  by  the  Administrator. 

(5)  In  the  dase  of  a  loan  to  purchase  a 
lot  upon  v.'hirh  v.ill  be  placed  a  mobile 
home  ov.'oed  by  the  veteran  the  loan  is 
limited  to  the  reasonable  value  of  a 
developed  lot  or  the  reasonable  value 
plus  such  amount  as  is  determined  by 
the  Administrator  to  be  appropriate  to 


cover  the  cost  of  necessary  site 
preparation  for  an  undeveloped  lot. 

(6)  In  the  case  of  a  used  mobile  home 
the  maximum  loan  may  not  exceed  the 
reasonable  value  as  established  by  the 
Administrator,  plus: 

(i)  Actual  fees  or  charges  for  required 
recordation  of  documents; 

(ii)  The  amount  of  any  documentary 
stamp  taxes  levied  on  the  transaction; 

(iii)  The  amount  of  State  and  local 
taxes  levied  on  the  transaction;  and 

(iv)  The  premium  for  customary 
physical  damage  insurance  and  vendor's 
single  interest  coverage  on  the  mobile 
home  for  an  initial  policy  term  of  not  to 
exceed  5  years. 

(e)  The  cost  of  the  transaction  which 
will  not  be  paid  from  the  proceeds  of  the 
loan  must  be  paid  by  the  veteran  in  cash 
from  the  veteran's  own  resources. 
Closing  costs  and  prepaid  items  incident 
to  the  real  estate  portion  of  any  mobile 
home  loan  must  be  paid  in  cash  and 
may  not  be  included  in  the  loan  amount. 

4.  Section  36.4205  is  revised  to  read  as 
follows: 

§  36.4205    Computation  of  guaranty. 

(a)  The  amount  of  guaranty  in  respect 
to  a  loan  guaranteed  under  38  U.S.C. 
1819  shall  be  fifty  (50)  percent  of  the 
original  principal  amount  of  the  loan  or 
$17,500,  whichever  is  less. 

(b)  Subject  to  the  provisions  of 
paragaraph  (c)  of  §  36.4203,  the 
following  formulas  will  determine  the 
amount  of  guaranty  entitlement  which 
remains  available  to  an  eligible  veteran 
after  prior  use  of  entitlement: 

(1)  If  a  veteran  previously  secured  a 
nonrealty  (business)  loan,  the  amount  of 
nonrealty  entitlement  used  is  doubled 
and  subtracted  from  $25,000.  The  sum 
remaining  is  the  amount  of  available 
entitlement  for  use  not  to  exceed  $17,500 
for  mobile  home  purposes. 

(2)  If  a  veteran  previously  secured  a 
realty  (home)  loan,  the  amount  of  realty 
(home)  loan  entitlement  used  is 
subtracted  from  $25,000.  The  sum 
remaining  is  the  amount  of  available 
entitlement  for  use  not  to  exceed  $17,500 
for  mobile  home  purposes. 

(3)  If  a  veteran  previously  secured  a 
mobile  home  loan,  the  amount  of 
entitlement  used  for  mobile  heme 
purposes  is  subtracted  from  S25.000.  The 
sum  remaining  is  the  amount  of 
available  entitlement  for  use  for  home 
loan  purposes  only.  To  determine  the 
amount  of  additional  entitlement 
available  for  mobile  home  purposes,  the 
amount  of  entitlement  previously  used 
for  mobile  ho.me  purposes  is  subtracted 
from  $17,500.  The  sum  remaining  is  the 
amount  of  available  entitlement  for  use 
for  mobile  home  purposes. 


(c)  For  the  purpose  of  computing  the 
remaining  guaranty  benefit  to  which  a 
veteran  is  entitled,  mobile  home  and 
mobile  home  lot  loans  guaranteed  prior 
to  October  1, 1978,  shall  be  taken  into 
consideration  as  if  made  subsequent 
thereto,  and  the  veteran's  entitlement 
will  be  reduced  by  the  amount  of  the 
Administrator's  guaranty  issued  in  the 
particular  loan  transaction. 

(d)  A  guaranty  is  reduced  or  increased 
pro  rata  with  any  deduction  or  increase 
in  the  amount  of  the  guaranteed 
indebtedness,  but  in  no  event  will  the 
amount  payable  on  a  guaranty  exceed 
the  amount  of  the  original  guaranty  or 
the  percentage  of  the  indebtedness 
corresponding  to  that  of  the  original 
guaranty. 

(e)  The  amount  of  any  guaranty  for  a 
mobile  home  or  mobile  home  lot  loan 
shall  be  charged  against  the  original  or 
remainder  of  the  borrower's  guaranty 
benefit  available  for  mobile  home 
purposes.  Complete  or  partial 
liquidation,  by  payment  or  otherwise,  of 
the  veteran's  guaranteed  indebtedness 
does  not  increase  the  remainder  of  the 
guaranty  benefit,  if  any,  otherwise 
available  to  the  veteran.  When  the 
maximum  guaranty  legally  available  to 
a  veteran  for  mobile  home  purposes 
shall  have  been  granted,  no  further 
guaranty  for  mobile  home  purposes  shall 
be  available  to  the  veteran. 

(f)  The  amount  of  guaranty 
entitlement,  available  and  unused,  of  an 
eligible  unmarried  surviving  spouse 
(whose  eligibility  does  not  result  from 
his  or  her  own  service)  is  determinable 
in  the  same  manner  as  in  the  case  of  any 
veteran,  and  any  entitlement  which  the 
decedent  (who  was  his  or  her  spouse) 
used  shall  be  disregarded.  A  certificate 
as  to  the  eligibility  of  such  surviving 
spouse,  issued  by  the  Administrator, 
shall  be  a  condition  precedent  to  the 
guaranty  or  insurance  of  any  loan  made 
to  a  surviving  spouse  in  such  capacity. 
(38  U.S.C.  1801(a)(2),  1819(c)(4)) 

(g)  Any  evidence  of  guaranty  issued 
by  the  Administrator  in  respect  to  such 
loan  shall  be  conclusive  evidence  of  the 
eligibility  of  the  loan  for  guaranty  and  of 
the  amount  of  such  guaranty  Provided, 
however,  That  the  Administrator  may 
establish  against  the  original  lender, 
defenses  based  on  fraud  or  material 
misrepresentation  and  that  the 
Administrator  may  by  regulations  in 
force  at  the  date  of  such  issuance 
establish  partial  defenses  to  the  amount 
payable  on  the  guaranty. 

5.  In  §  36.4207,  paragraph  (d)  is 
revised  to  read  as  follows: 


536.4207    Mobil*  tKHM  Standards. 

To  qualify  for  purchase  with  a 
guaranteed  loan  a  mobile  home  must 

*        •        *        •        • 

(d]  Comply  with  the  specifications  in 
effect  at  the  time  the  loan  is  made  that 
are  prescribed  by  the  Administrator.  (38 
U.S.C.  1819(h)(1)) 

6.  In  §  36.4209.  paragraph  (b)(5).  (e) 
and  (g)  are  revised  to  read  as  follows: 

§  36.4209    Reporting  requirements. 

***** 

(b)  *  •  • 

(5)  That  the  loan  conforms  otherwise 
to  the  applicable  provisions  of  38  U.S.C. 
chapter  37  and  §  36.4200  series. 

***** 

(e)  Subject  to  compliance  with  the 
regulations  concerning  guaranty  of 
mobile  home  loans  to  veterans,  the 
Certificate  of  Guaranty  will  be  issuable 
within  the  available  entitlement  of  the 
veteran  on  the  basis  of  the  loan 
reported.  No  certificate  of  commitment 
shall  be  issued,  and  no  loan  shall  be 
guaranteed,  unless  the  lender,  the 
veteran,  and  the  loan  are  shown  to  be 
eligible;  nor  shall  guaranty  be  issued  on 
any  mobile  home  loan  unless  the 
Administrator  determines  that  there  has 
been  compliance  by  the  veteran  with  the 
certification  requirements  of  38  U.S.C. 
1804(c).  (38  U.S.C.  1819(c)(2).  (e)(5)) 
***** 

(g)  Approval  by  the  Administrator 
pursuant  to  38  U.S.C.  1819(c)(1)  is 
required  before  a  lender  may  close 
mobile  home  loans  or  mobile  home  lot 
loans  on  the  automatic  basis.  Evidence 
of  guaranty  will  be  issuable  if  the  loan 
closed  on  the  automatic  basis  is 
reported  to  the  Administrator  within  30 
days  of  full  disbursement,  and  upon 
certification  of  the  lender  that  no  default 
exists  thereunder  which  has  continued 
for  more  than  30  days  and  that  the  loan 
complies  with  paragraphs  (b)(2),  (3),  (4). 
and  (5),  (e).  and  (f)  of  this  section.  Upon 
the  failure  of  the  lender  to  report  in 
accordance  with  this  paragraph  the  loan 
will  not  be  eligible  for  guaranty  unless 
the  lender  submits  with  the  report  a 
certification  that  the  loan  is  not  in 
default  and  an  explanation  as  to  why 
the  loan  was  not  timely  reported.  (38 
U.S.C.  1819  {c){l)  and  (g)) 

7.  Section  36.4210  is  :cv;2cd  tc  read  as 
follows: 

S  36.4210    Joint  loans. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  prior  approval  of 
the  Administrator  is  required  in  respect 
to  any  mobile  home  loan  to  be  made  to 
two  or  more  borrowers  who  become 
jointly  and  severally  liable,  or  jointly 


liable  therefor,  and  who  will  acquire  an 
undivided  interest  in  the  property  to  be 
purchased  or  who  will  otherwise  share 
in  the  proceeds  of  the  loan,  or  in  respect 
to  any  loan  to  be  made  to  an  eligible 
veteran  whose  interest  in  the  property 
owned,  or  to  be  acquired  with  the  loan 
proceeds,  is  an  undiivided  interest  only. 
The  amount  of  the  guaranty  shall  be 
computed  in  such  cases  only  on  that 
portion  of  the  loan  allocable  to  the 
eligible  veteran  which,  taking  into 
consideration  all  relevant  factors, 
represents  the  proper  contribution  of  the 
veteran  to  the  transaction.  Such  loans 
shall  be  secured  to  the  extent  required 
by  38  U.S.C.  chapter  37  and  the 
regulations  concerning  guaranty  of 
mobile  home  loans  to  veterans. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  joinder 
of  the  spouse  of  a  veteran-borrower  in 
the  oVj^rship  of  property  shall  not 
require ^rit^r  approval  or  preclude  the 
issuance^  9  guaranty  based  upon  the 
entire^fimouht  of  the  loan.  If  both 
spouses  be  eligible  veterans,  either  or 
both,  within  permissible  maxima,  may 
utilize  available  guaranty  entitlement. 

(c)  For  the  purpose  of  determining  the 
rights  and  the  liabilities  of  the 
Administrator  with  respect  to  a  loan 
subject  to  paragraph  (a)  of  this  section, 
credits  legally  applicable  to  the  entire 
loan  shall  be  applied  as  follows: 

(1)  Prepayments  made  expressly  for 
credit  to  that  portion  of  the 
indebtedness  allocable  to  the  veteran 
shall  be  applied  to  such  portion  of  the 
indebtedness.  All  other  payments  shall 
be  applied  ratably  to  those  portions  of 
the  loan  allocable  respectively  to  the 
veteran  and  to  the  other  debtors. 

(2)  Proceeds  of  the  sale  or  other 
liquidation  of  the  security  shall  be 
applied  ratably  to  the  respective 
portions  of  the  loan,  such  portion  of  the 
proceeds  as  represents  the  interest  of 
the  veteran  being  applied  to  that  portion 
of  the  loan  allocable  to  such  veteran.  (38 
U.S.C.  1803(c)(1)) 

8.  In  §  36.4252,  subparagraphs  (5)  and 
(6)  of  paragraph  (a)  are  revoked  and  the 
former  subparagraph  (7)  is  redesignated 
paragraph  (5)  as  follows: 

§  36.4252    Loans  for  purchase  of  mobile 
home  and  for  the  acquisition  of  a  lot 

(a)  A  loan  to  purchase  a  mobile  home 
may  include  funds  (or  be  augmented  by 
a  separate  loan)  to  finance  all  or  part  of 
the  cost  of  acquisition  by  the  veteran  of 
a  lot  on  which  to  place  such  mobile 
home  and  any  such  loan  shall  be  eligible 
for  guaranty,  provided  that 


(5)  The  loan  conforms  otherwise  to  the 
requirements  of  the  S  36.4200  series. 

***** 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  1 

Validation  of  Performance  in 
Automated  Data  Processing  (ADP) 
Systems  and  Services  Procurements 

agency:  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  prescribes 
interim  policies  restricting  the  use  of 
benchmarks  in  low  value  procurements 
and  of  remote  terminal  emulation,  a 
benchmarking  technique.  This  technique 
is  used  to  evaluate  the  anticipated 
performance  of  ADP  systems  and 
services  for  which  it  would  be 
impractical  to  conduct  live  test 
demonstrations  of  a  total  proposed  data 
communications  network.  The  increased 
use  of  emulation  by  both  Government 
and  industry  and  the  growing 
complexity  of  data  networks  were 
responsible  for  the  initiation  of  a  joint 
Government-industry  study  of  the  use  of 
remote  terminal  emulation  in  the 
procurement  of  ADP  systems  and 
services.  The  General  Services 
Administration  is  endeavoring  to 
reconcile  industry  emulation  capabihties 
and  Government  projections  of  future 
emulation  benchmark  test  requirements. 
The  intended  effect  of  this  regulation  is 
to  provide  for  the  use  of  benchmarking 
techniques  for  performance  validations 
that  recognize  the  current  state  of 
technology  and  are  practicable",  fair,  and 
equitable. 

DATES:  Effective  date:  This  regulation  is 
effective  May  10. 1979,  but  may  be 
observed  earUer. 

Expiratrion  date:  This  regulation  will 
continue  in  effect  until  canceled. 

Comments  due  on  or  before:  July  10. 
1979. 

ADDRESS:  Comments  should  be 
addressed  to:  Acting  Director,  Federal 
Procurement  Regulations  Directorate 
(APR).  General  Services  Administration, 
Washington.  DC  20406, 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Acting  Director.  Federal 
Procurement  Regulations  Directorate, 
703-557-8947. 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c)) 
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In  41  CFR  Chapter  1.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  chapter  to 
read  as  follows: 

Federal  Procurement  Regulations 
Temporary  Regulation  49 

TO:  Heads  of  Federal  agencies. 
SUBJECT:  Use  of  benchmarks  and 
remote  terminal  emulation  for 
performance  validation  in  the 
procurement  of  automated  data 
processing  (ADP)  systems  and  services. 

1.  Purpose.  This  regulation  provides 
policies  for  the  use  of  benchmarks  and 
remote  terminal  emulation  during  the 
validation  of  ADP  procurements. 

2.  Effective  date.  This  regulation  is 
effective  May  10, 1979,  but  may  be 
observed  earlier. 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  canceled. 

4.  Background.  An  important  part  of 
the  competitive  ADP  procurement 
process  is  validating  offeror's 
representations  of  the  capability  and 
capacity  of  ADP  systems  and  services. 
The  validation  techniques  frequently 
used  involve  benchmarks  and  live  test 
demonstrations.  Either  technique  can  be 
too  costly  or  inadequate  for  the 
validation  of  a  total  network  of 
computers,  terminal  devices,  and  data 
communication  facilities. 

a.  Benchmarks.  Benchmarks  often  are 
very  expensive.  In  relatively  low  dollar 
value  competitive  procurements  a 
requirement  for  benchmarks  tend  to 
discourage  competition  and  may  result 
in  higher  cost  to  the  Government.  This  is 
particularly  true  where  the  offeror  must 
convert  user  programs  in  order  to  run  a 
prescribed  benchmark. 

b.  Remote  terminal  emulation. 
Requirements  for  large  computer  and 
data  communication  networks  have 
made  it  necessary  to  evaluate  ADP/ 
teleprocessing  systems  and  services 
when  it  is  impractical  to  conduct  a  live 
test  demonstration  (LTD)  with  the  total 
proposed  network.  Currently,  there  is  no 
one  alternative  to  a  LTD  of  the  total 
system  or  service  which  would  be 
practical,  accurate,  and  fair  in  all 
procurements.  Therefore,  remote 
terminal  emulation  (devices  and 
computer  programs  that  imitate  the  ADP 
system  being  procured  such  that  the 
same  data  is  accepted,  the  same 
programs  are  executed  and  the  same 
results  as  are  expected  from  the 
imitated  system  are  achieved)  or 
alternative  methods  of  determining 
acceptable  teleprocessing  performance 
must  be  used.  Remote  terminal 
emulation  implementations  are 
available  for  measuring  the 
teleprocessing  performance  of 


multitenninal  and  online  computer 
systems  and  services  during  validation. 
However,  not  all  offerors  of  computer 
systems  or  services  currently  have  this 
emulation  capability.  Although  there  is 
some  commonality  in  the  design  of 
remote  terminal  emulators  (RTE's),  this 
commonality  is  not  sufficient  to  ensure 
that  all  RTE's  are  functionally 
equivalent.  Accordingly,  fair  and 
equitable  evaluations  using  remote 
terminal  emulation  can  be  questionable 
in  the  absence  of  extensive  verification, 
validation,  and  control  procedures.  In 
view  of  this  situation,  a  joint 
Government-industry  study  effort  has 
been  initiated. 

5.  Definitions.  The  terms  used  in  this 
regulation  have  meanings  as  follows: 

a.  "System  under  test"  (SUT)  means 
an  ADP  system  or  component  thereof 
whose  performance  is  being  validated 
during  the  procurement  process. 

b.  "Internal  emulation"  means  a 
technique  used  for  teleprocessing 
performance  validation  in  which  the 
teleprocessing  workload  is  introduced 
from  software  running  internal  to  the 
SUT,  either  in  the  central  processing 
unit,  the  communications  front  end,  or, 
when  the  architecture  supports  it.  some 
other  processor  configured  as  part  of  the 
SUT. 

c.  "Remote  terminal  emulation"  means 
a  technique  for  teleprocessing 
performance  validation  in  which  the 
driver  and  monitor  components  are 
implemented  external  to  and 
independent  of  the  SUT. 

d.  "Driver"  means  a  remote  terminal 
emulation  component,  external  to  the 
SUT,  which  introduces  specified 
workload  demands  to  the  ADP  system 
being  tested. 

e.  "Monitor"  means  a  remote  terminal 
emulation  component,  external  to  the 
SUT,  which  records  data  descriptive  of 
the  remote  terminal  emulator/SUT 
interaction. 

f.  "Remote  terminal  emulator"  (RTE) 
means  a  specific  hardware  and  software 
implementation  of  a  teleprocessing 
workload  driver  (a  monitor  may  or  may 
not  be  an  integral  part  of  an  RTE). 

6.  Policy  on  the  use  of  benchmarks  for 
low  dollar  value  ADP  systems 
procurements  and  of  remote  terminal 
emulation  in  the  procurement  of  ADP 
systems  and  services. 

a.  Use  of  benchmarks  in  the 
procurement  of  low  dollar  value  ADP 
systems. 

(1)  Solicitations  involving  low  dollar 
vaule  procurements  shall  not  require 
benchmarks  where  performance  can  be 
validated  by  some  other  means.  When 
the  use  of  benchmarks  is  necessary, 
solicitations  shall  not  require  the 


running  of  "worst  case"  benchmark 
programs  which  are  not  representative 
of  the  using  agency's  data  processing 
needs. 

(2)  Mandatory  benchmarks  shall  not 
be  used  in  solicitations  for  ADP  systems 
of  $300,000  (purchase  value)  or  less 
unless  the  using  agency  determines  that 
there  is  no  other  acceptable  means  of 
validation. 

(3)  For  ADP  systems  of  $300,000  or 
less,  the  following  validating  methods 
shall  be  considered: 

(i)  Validation  of  performance  by  the 
technical  evaluation  of  proposed  ADPE 
and  software;  or 

(ii)  Evaluation  of  an  operational  ADP 
installation  processing  a  similar 
workload  on  comparable  equipment. 

b.  Use  of  remote  terminal  emulation 
for  ADP  systems  procurements. 

(1)  Solicitations  shall  not  require  the 
mandatory  use  of  remote  terminal 
emulation  for  performance  validation  of 
ADP  systems  unless  the  using  agency 
determines  that  the  use  of  remote' 
terminal  emulation  is  the  only 
practicable  means  of  measuring 
teleprocessing  performance. 

(2)  The  use  of  RTE  supplied  by  an 
offeror  for  installation  acceptance 
testing  shall  not  be  made  mandatory 
under  any  circumstances. 

c.  Use  of  remote  terminal  emulation 
for  ADP  services  procurements. 

(1)  Solicitations  shall  not  require  the 
mandatory  use  of  remote  terminal 
emulation  in  ADP  services  procurements 
except  for 

(i)  Dedicated  teleprocessing 
requirements,  and 

(ii)  Unusually  large  and  complex 
shared  teleprocessing  requirements. 

(2)  Agencies  desiring  to  make  use  of 
remote  terminal  emulation  mandatory  in 
the  procurement  of  ADP  services  for 
requirements  other  than  those  listed  in 
paragraph  6c(l)  shall  identify  and  justify 
to  GSA  the  need  for  the  use  of  the 
contemplated  remote  terminal 
emulation.  This  information  will  be 
provided  to  GSA  along  with  the 
submission  of  GSA  Form  2068.  Request 
for  ADP  Services. 

7.  Agency  implementation  of  remote 
terminal  emulation  policy. 

a.  Remote  terminal  emulation  and 
alternative  methods  for  validating 
acceptable  teleprocessing  performance 
shall  be  considered  and  evaluated 
before  specifying  the  use  of  any 
approach  or  combination  of  approaches 
in  the  procurement  of  a  specific  ADP 
system  or  service.  Examples  of 
alternatives  which  may  be  acceptable 
are: 

(1)  Evaluation  of  an  operational  ADP 
installation  that  has  a  comparable  ADPE 


configuration  installed  and  is  processing 
a  similar  workload; 

(2)  Use  of  internal  emulation;  and 

(3)  Benchmarking  of  a  logical  subset 
of  the  teleprocessing  capability  and 
using  the  results  to  project  total  system 
teleprocessing  performance  through 
extrapolation. 

b.  If  it  is  determined  that  there  is  no 
acceptable  alternative  to  a  remote 
terminal  emulation  for  measuring 
teleprocessing  performance  in  the    . 
procurement  of  ADP  systems  or 
services,  a  RTE  implementation  may  be 
specified  as  mandatory  in  the 
solicitation  document.  However, 
potential  offerors  must  be  given  detailed 
instructions  at  least  30  days  prior  to 
release  of  the  solicitation  which  specify 
the  exact  manner  in  which  the  R'TE  is  to 
be  implemented.  A  notice  indicating  the 
availability  of  these  materials  shall  be 
published  in  the  Commerce  Business 
Daily  (CBD). 

c.  At  the  same  time  that  the 
availability  notice  is  published  in  the 
CBD.  using  agencies  shall  furnish  the 
General  Services  Administration  (CDS), 
Washington.  DC  20405  with  the 
following: 

(1)  The  detailed  justification  which  is 
the  basis  for  the  use  of  the  RTE,  and 

(2)  the  relevant  solicitation  provisions 
and  related  material.  The  related 
material  shall,  as  a  minimum,  include 
the  LTD  specification,  description  of  the 
benchmark  test  programs  and 
associated  data,  description  of  how  the 
tests  are  to  be  administered  and 
observed,  how  data  resulting  from 
execution  of  the  tests  are  to  be  gathered 
and  analyzed,  the  criteria  to  be 
employed  in  evaluating  these  data,  and 
how  evaluation  of  these  data  is 
expected  to  contribute  to  the  evaluation 
of  the  proposal. 

8.  GSA  assistance.  Preliminary  results 
of  the  joint  Government-industry  study 
on  RTE's  may  be  helpful  to  agencies  in 
evaluating  validation  alternatives  set 
forth  in  paragraph  7.  Agencies  can 
obtain  these  results  by  contacting  the 
General  Services  Administration  (CDD), 
Washington,  DC  20405  (202-566-1076; 
FTS  566-1076). 

9.  Effect  on  other  directives.  This 
regulation  supplements  the  requirements 
prescribed  in  Subpart  1-4.11  of  the 
Federal  Procurement  Regulations, 
Subparts  101-36.2  and  101-36.4  of  the 
Federal  Property  Management 
Regulations,  and  Federal  Information 
Processing  Standards  Publication  42-1. 

10.  Solicitation  (^comments.  The 
views  of  agencies  and  other  interested 
parties  are  invited  regarding  the  effect 
or  impact  of  this  regulation  and  the 
policy  and  procedures  that  should  be 


adopted  in  the  future.  Comments  should 
be  submitted  within  90  days  after  this 
regulation  is  published  in  the  Federal 
Register.  The  comments  will  be 
considered  in  the  development  of  the 
final  regulation. 
Dated:  April  4, 1979. 

Paul  E.  Coulding. 

Acting  Administrator  of  General  Services. 

(FPR  Temp.  Reg.  49] 

(FR  Doc.  79-11973  Filed  4-16-79:  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

45  CFR  Part  20    . 

Vending  Stands  for  the  Blind  on 
Federal  Property  in  the  Custody  of  the 
Department  of  Health,  Education,  and 
Welfare;  Deletion  of  Part 

agency:  Office  of  Human  Development 
Services,  DHEW. 

action:  Notice  of  Deletion  of  Part  20  in 
Title  45  of  the  Code  of  Federal 
Regulations  (CFR). 

summary:  The  Rehabilitation  Services 
Administration  (RSA)  amending  the 
CFR  by  deleting  Part  20  in  Title  45.  This 
amendment  is  necessary  because  Part  20 
was  superseded  on  March  23, 1977  by 
Part  1369  in  Chapter  XIII  of  Title  45.  The 
effect  of  this  amendment  is  to  delete  the 
obsolete  Part  20  regulation  and  to  inform 
the  public  that  45  CFR  Part  1369— 
Vending  Facility  Program  for  the  Blind 
on  Federal  and  other  Property,  is  the 
current  regulation  for  this  program. 
EFFECTIVE  DATE:  March  23, 1977. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Ameson,  Director,  Division  of 
Legislation,  Regulations,  and 
Congressional  Relations,  Rehabilitation 
Services  Administration,  330  C  Street, 
S.W.,  Room  3014,  Washington,  D.C. 
20201,  (202)  245-0771. 
SUPPLEMENTARY  INFORMATION:  Part  20 

regulated  the  operation  of  vending 
facilities  for  the  blind  on  Federal 
property  based  on  section  4(a)  of  Public 
Law  83-565.  When  Public  Law  93-516 
was  passed,  new  regulations  based  on 
this  law  were  published  in  45  CFR  Part 
1369,  because  the  Rehabilitation 
Services  Administration  had  been 
transferred  to  the  Office  of  Human 
Development.  Therefore,  Part  20  which 
is  obsolete,  is  removed  from  Title  45  of 
the  Code  of  Federal  Regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.624] 


Dated:  March  15. 1979. 

Araballa  Maitim*. 

Assistant  Secretory  for  Human  Development  Servicet. 

Approved:  April  H.  1979. 

loaeph  A.  Califano,  |r.. 

Secretary. 

[FR  Doc  79-11949  FUed  4-16-79:  8:45  ami 
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45  CFR  Part  280 

Grants  for  Expansion  and 
Development  of  Undergraduate  and 
Graduate  Programs  in  Social  Work; 
Deletion  of  Part 

agency:  Office  of  Human  Development 
Services,  DHEW. 

action:  Notice  of  Deletion  of  Part  280  in 
Title  45  of  the  Code  of  Federal 
Regulations  (CFR). 

summary:  The  Administration  for  Public 
Services  (APS)  in  the  Office  of  Human 
Development  Services  is  amending  the 
CFR  by  deleting  Part  280  in  Title  45.  This 
amendment  is  necessary  because  the 
legislative  authority  for  Part  280  expired 
on  June  30, 1972.  The  effect  of  this 
amendment  is  to  delete  the  obsolete  Part 
280  regulation. 

EFFECTIVE  DATE:  April  17, 1979. 

FOR  further  INFORMATION  CONTACT: 

Johiuiie  U.  Brooks,  Director,  Office  of 
Policy  Control,  Administration  for  Public 
Services,  330  C  Street,  S.W..  Room  2225, 
Washington,  D.C.  20201,  (202)  245-9415. 

SUPPLEMENTARY  INFORMATION:  Part  280 
regulated  grants  for  expansion  and 
development  of  undergraduate  and 
graduate  programs  in  social  work.  These 
grants  were  authorized  for  the  period 
July  1, 1969  through  June  30, 1972  by 
Section  707  of  the  Social  Security  Act 
(81  Stat.  930).  Part  280  was  published  as 
a  final  regulation  in  the  Federal  Register 
on  January  28, 1969  (34  FR  1324).  When 
the  authorizing  legislation  expired  on 
June  30, 1972,  Part  280  was  no  longer 
needed.  Therefore,  Part  280,  which  is 
obsolete,  is  removed  from  Title  45  of  the 
Code  of  Federal  Regulations. 

Dated:  March  9. 1979. 

Arabella  MaitiDex. 

Assistant  Secretory  for  Human  Development  Services. 

Approved:  April  11, 1979. 

loaeph  A.  Cjlifano,  Jr., 

Secretary. 

(FR  Doc  79-11950  Filed  4-18-79:  8:45  am) 
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45  CFR  Part  415 

Grants  for  Construction  of  University 
Aff iiiated  Faciiities  for  the  Mentaiiy 
Retarded;  Deletion  of  Part 

agency:  Office  of  Human  Development 
Services,  DHEW. 

ACTION:  Notice  of  Deletion  of  Part  415  in 
Title  45  of  the  Code  of  Federal 
Regulations  (CFR). 

summary:  The  Rehabilitation  Services 
Administration  (RSA)  in  the  Office  of 
Human  Development  Services  is 
amending  the  CFR  by  deleting  Part  415 
of  Title  45.  This  amendment  is  necessary 
because  Part  415  was  superseded  on 
January  27. 1977  by  Parts  1385  and  1387 
of  Chapter  XIII  of  Title  45.  The  effect  of 
this  amendment  is  to  delete  the  obsolete 
Part  415  regulation  and  to  inform  the 
public  that  45  CFR  Parts  1385  and  1387 
are  the  current  regulations  for  this 
program. 

EFFECTIVE  DATE:  January  27. 1977. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Ameson,  Director.  Division  of 
Legislation.  Regulations,  and 
Congressional  Relations.  Rehabilitation 
Services  Administration,  330  C  Street, 
S.W..  Room  3014.  Washington.  D.C. 
20201.  (202)  245-0771. 

SUPPLEMENTARY  INFORMATION:  Part  415 

regulated  grants  for  the  Construction  of 
University  Affiliated  Facilities  for  the 
Mentally  Retarded  based  on  Pub.  L.  88- 
164  (the  Mental  Retardation  Facilities 
and  Community  Mental  Health  Center 
Construction  Act  of  1963).  When  Pub.  L. 
91-517  (The  Developmental  Disabilities 
Services  and  Facilities  Construction 
Act)  was  passed  and  amended  by  Pub. 
L.  94-103  (The  Developmentally 
Disabled  Assistance  and  Bill  of  Rights 
Act)  new  regulations  based  on  these 
laws  were  published  in  45  CFR  Parts 
1385  and  1387  because  the 
Rehabilitation  Services  Administation 
had  been  transferred  to  the  Office  of 
Human  Development.  Therefore,  Part 
415  which  is  obsolete,  is  removed  from 
Title  45  of  the  Code  of  Federal 
Regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13632) 

Dated:  March  15. 1979. 
Arabelli  Martiiwz. 
Astistant  Secretary  for  Human  Development  Service*. 

Approved:  April  11, 1979. 

loMph  A.  Callfano.  fr.. 

Secretary. 

[FR  Doc  79-11948  Filed  4-16-79:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1100 

Statement  for  the  Guidance  of  the 
Public — Organization,  Procedure  and 
Availability  of  Information 

agency:  National  Foundation  on  the 
Arts  and  the  Humanities. 
action:  Final  rule. 

summary:  This  revision  updates  the 

existing  regulations  to  reflect  changes  in 

organization  and  location  of  the 

National  Endowment  for  the  Arts  and 

the  National  Endowment  for  the 

Humanities. 

effective  date:  May  25, 1979. 

address:  National  Foundation  on  the 
Arts  and  the  Humanities,  Washington. 
D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Wade.  General  Counsel. 
National  Endowment  for  the  Arts,  2401 
E  Street.  NW.,  Washington.  D.C.  20506. 
telephone:  202/634-6588. 

Part  1100  is  revised  in  its  entirety  as 
follows: 

PART  1100— STATEIWENT  FOR  THE 
GUIDANCE  OF  THE  PUBLIC- 
ORGANIZATION.  PROCEDURE  AND 
AVAILABILITY  OF  INFORMATION 

Sec. 

1100.1  Organization. 

1100.2  Procedures  and  transaction  of 
business. 

1100.3  Availability  of  information  to  the 
public. 

1100.3-1    Statements  of  policy. 
1100.3-2    Current  index. 
1100.3-3    Requests  for  records. 
1100.3-4    Procedures  on  requests  fpr 

documents. 
1100.3-5    Foundation  report  of  actions. 

1100.4  Schedule  of  fees  for  search  and 
duplication  of  records. 

1100.4-1    General  schedule. 
1100.4-2    Schedule. 

Authority:  5  U.S.C,  as  amended  by  Pub.  L 
93-502.1100  issued  under  5  U.S.C.  552. 


§  1100.1    Organization. 

(a)  The  National  Foundation  on  the 
Arts  and  the  Humanities  was 
established  by  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965  (79  Stat.  845;  20  U.S.C.  951).  The 
Foundation  is  composed  of  a  National 
Endowment  for  the  Arts,  a  National 
Endowment  for  the  Humanities,  and  a 
Federal  Council  on  the  Arts  and  the 
Humanities.  Each  Endowment  is  headed 
by  a  Chairman  and  has  a  National 
Council  composed  of  26  Presidential 
appointees,  with  the  Chairman  of  the 


Endowment  also  serving  as  Chairman  of 
the  Council.  The  purpose  of  the 
Foundation  is  to  develop  and  promote  a 
broadly  conceived  national  policy  of 
support  for  the  humanities  and  the  arts 
in  the  United  States. 

(b)  The  Endowments  accompUsh  their 
missions  primarily  by  providing 
financial  assistance  for  projects  in  the 
arts  and  the  humanities,  including  the 
making  of  fellowship  and  other  awards 
to  individuals  as  well  as  awards  to 
nonprofit  organizations.  By  statute, 
awards  made  to  organizations  by  the 
National  Endowment  for  the  Arts  may 
not  exceed  one-half  the  cost  of  the 
project,  except  that  a  percentage  of  the 
Arts  Endowment's  funds  may  be  used 
for  nonmatching  grants  to  organizations 
which  show  that  they  have  attempted 
unsuccessfully  to  secure  funds  equal  to 
the  amounts  applied  for. 

(c)  The  organizational  arrangement  of 
the  Foundation  is  as  follows: 

(1)  National  Endowment  for  the 
Arts — (i)  Office  of  the  Chairman.  The 
Endowment  is  headed  by  the  Chairman, 
who  is  also  Chairman  of  the  National 
Council  on  the  Arts  and  a  member  of  the 
Federal  Council  oh  the  Arts  and  the 
Humanities.  The  Chairman,  with  the 
advice  of  the  National  Council  on  the 
Arts  and  the  Federal  Council  on  the  Arts 
and  the  Himianities,  is  responsible  for 
establishing  Endownment  policies  and 
for  developing  and  carrying  out 
programs  to  provide  support  for  projects 
and  productions  in  the  arts.  The 
Chairman  is  assisted  by  two  Deputy 
Chairmen,  who  are  appointed  by  him. 
They  are  the  Deputy  Chairman  for 
Policy  and  Planning  and  the  Deputy 
Chairman  for  Programs. 

(ii)  Program  Activities  of  the  Arts 
Endowment.  The  activities  of  the 
Endowment  are  carried  out  with  the  aid 
of  the  following  program  offices: 

(A)  Architecture,  Planning  and  Design 

(B)  Dance 

(C)  Education 

(D)  Expansion  Arts 

(E)  Federal  State  Partnership 

(F)  Folk  Arts 

(G)  Literature 
(H)  Media  Arts 
(1)  Museums 

(1)  Music 

(K)  Special  Projects 
(L)  Theatre 
(M)  Visual  Arts 

Each  of  the  above  offices  assists  the 
Chairman  in  developing  programs  to 
provide  support  for  activities  in  its  area 
of  interest. 

(2)  National  Endowment  for  the 
Humanities — [i)  Office  of  the  Chairman. 
The  Endowment  is  headed  by  the 


Chairman,  who  Is  also  Chairman  of  the 
National  Council  on  the  Humanities  and 
a  membef'of  the  Federal  Council  on  the 
Arts  and  the  Humanities.  The  Chairman, 
with  the  advice  of  the  National  Council 
on  the  Humanities  and  the  Federal 
Council  on  the  Arts  and  the  Humanities, 
is  responsible  for  establishing 
Endowment  policies  and  for  developing 
and  carrying  out  programs  to  provide 
support  for  research  in  the  himianities, 
for  strengthening  the  research  potential 
of  the  United  States  in  the  humanities, 
or  providing  fellowships  for  training  in 
the  humanities,  for  fostering  the 
interchange  of  information  in  the 
humanities  and  for  fostering  public 
understanding  and  appreciation  of  the 
humanities.  The  Chairman  is  assisted  by 
a  Deputy  Chairman,  who  is  appointed 
6y  him. 

(ii)  Program  Activities  of  the 
Humanities  Endowment. 

(A)  The  program  activities  of  the 
Endowment  are  carried  out  through 
three  divisions: 

(7)  The  Division  of  Research  and 
Publication. 

(2)  The  Division  of  Fellowships  and 
Stipends. 

(5)  The  Division  of  Education  and 
Special  Projects. 

(B)  The  Division  of  Research  and 
Publication  supports  research  and 
programs  to  strengthen  the  research 
potential  of  the  United  States,  as  well  as 
to  encourage  the  preparation  of 
scholarly  works  in  the  humanities. 

(C)  The  Division  of  Fellowships  and 
Stipends  supports  individual  scholarship 
and  training  by  providing  individuals 
with  time  iminterrupted  by  other 
responsibilities. 

(D)  The  Division  of  Education  and 
Special  Projects  provides  support 
primarily  to  institutions-schools, 
colleges,  universities,  museums,  public 
agencies,  and  private  nonprofit  groups 
to  increase  public  understanding  and 
appreciation  of  the  humanities. 

§  1 100.2    Procedures  and  transaction  of 
business. 

(a)  Inquiries  and  transaction  of 
business.  All  inquiries,  submittals  or 
requests  should  be  addressed  as 
follows:  (1)  Those  involving  the  work  of 
the  National  Endowment  for  the  Arts 
should  be  addressed  to  the  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  a  member  of  the  public 
may  call  at  the  Endowment's  offices  at 
2401  E  Street.  N.W..  Washington.  D.C. 
during  normal  business  hours  which  are 
9  a.m.  to  5:30  p.m.,  Monday  through 
Friday;  (2)  requests  involving  the 
National  Endowment  for  the  Humanities 
should  be  addressed  to  the  Nafional 


Endowment  for  the  Humanities, 
Washington,  D.C.  20506,  or  a  member  of 
Ae  pubhc  may  call  at  the  Endowment's 
offices  at  806 15th  Street,  N.W., 
Washington,  D.C.  during  normal 
business  hours  which  are  9  a.m.  to  5:30 
p.m.,  Monday  through  Friday.  If  a  person 
is  uncertain  as  to  which  organization  an 
inquiry  should  be  addressed,  he  should 
address  his  inquiry  to  the  National 
Foundation  on  the  Arts  and  the 
Humanities.  Washington.  D.C.  20506. 
(b)  General  method  of  functioning, 
procedures,  forms,  descriptions  of 
programs.  In  general,  the  Endowments 
provide  financial  support  for  activities 
in  the  arts  and  humanities  on  the  basis 
of  applications  submitted  by  the  person 
or  organization  desiring  support.  In 
general,  such  awards  are  made  on  a 
merit  basis  after  at  review  process 
involving  staff  members  and  outside 
experts.  The  endowments  publish 
various  armouncements  and  booklets 
describing  their  programs  and 
explaining  their  procedures.  "Guide  to 
Programs-National  Endowment  for  the 
Arts.  1977/1978"  provides  a 
comprehensive  description  of  the 
programs,  functions  and  procedures  of 
the  National  Endowment  for  the  Arts. 
Forms  or  instructions  for  application  to 
participate  in  the  programs  of  the 
Endowment  are  obtainable  on  request. 
All  program  armouncements, 
publications  or  appHcation  forms  may 
be  obtained  by  applying  either  to  the 
National  Endowment  for  the  Arts  or  the 
National  Endovraient  for  the  Humanities 
or  by  calling  in  person  at  their 
Washington  offices. 

§  1 1 00.3    Availability  of  information  to  ttie 
public 

§  1 100.3-1    Statement  of  policy. 

(a)  The  Chairman  of  the  National 
Endowment  for  the  Arts  and  the 
Chairman  of  the  National  Endowment 
for  the  Humanities  are  responsible  for 
effective  administration  of  the 
provisions  of  Pub.  L.  89-487,  as 
amended.  The  Chairman  of  each 
Endowment  shall  carry  out  this 
responsibility  through  the  program  and 
the  officials  as  hereinafter  provided  in 
this  Part. 

(b)  In  addition,  the  Chairman  of  each 
Endowment,  pursuant  to  his 
responsibility  hereby  directs  that  every 
effort  be  expended  to  facilitate  the 
maximum  expedited  service  to  the 
public  with  respect  to  the  obtaining  of 
information  and  records.  Accordingly, 
members  of  the  public  may  make 
requests  for  information  and  records  in 
accordance  with  the  provisions  of 

§  1100.3-3  of  this  Part. 


$1100^2   Current  Index. 

(a)  Each  Endowment  shall  maintain 
and  make  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public  as 
to  any  matter  which  is  issued,  adopted, 
or  promulgated  and  which  is  required  to 
be  made  available  pursuant  to  5  U.S.C. 
552(a)  (1)  and  (2).  Publication  of  such 
indices  has  been  determined  by  the 
Foundation  to  be  uimecessary  and 
impracticable.  The  indices  shall, 
nonetheless,  be  provided  to  any  member 
of  the  public  at  a  cost  not  in  excess  of 
the  direct  cost  of  duplication  of  any  such 
index  upon  request  therefore  made  in 
accordance  with  §  1100.3-3  of  this  Part. 

(b)  The  index  for  each  Endowment 
shall  be  available  at  the  Office  of  the 
General  Counsel,  National  Endowment 
for  the  Arts  and  the  Office  of  the 
General  Counsel,  National  Endowment 
for  the  Humanities  respectively. 

§  1 100.3-3    Requests  for  records. 

(a)  Requests  for  access  to  records  of 
the  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the 
Humanities  may  be  filed  by  mail  or  in 
person  with  the  Deputy  Chairman  for 
Policy  and  Planning  of  the  Arts 
Endowment  or  the  Deputy  Chairman  of 
the  Humanities  Endowrment  between  9 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  except  holidays. 

(b)  All  requests  should  reasonably 
describe  the  record  or  records  sought: 
and 

(c)  Any  request  submitted  in  writing 
should  be  clearly  identified  as  a  request 
made  pursuant  to  the  Freedom  of 
Information  Act  by  labelling  the 
envelope  with  the  letters  FOLA. 

§  1 100.3-4    Procedures  on  requests  for 
documents. 

(a)  Determination  of  compliance  with 
requests  for  document.  (1)  Upon  request 
by  any  member  of  the  public  for 
documents  made  in  accordance  with  the 
rules  of  this  part  the  Deputy  Chairman 
for  Policy  and  Plaiming  of  the  Arts 
Endowment  or  the  Deputy  Chairman  of 
the  Humanities  Endowment  receiving 
the  request  or  his  delegate  in  his 
absence,  shall  determine  whether  or  not 
such  request  shall  be  granted. 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  such  determination 
shall  be  made  by  the  Deputy  Chairman 
for  Policy  and  Planning  of  the  Arts 
Endowment  or  the  Deputy  Chairman  of 
the  Humanities  Endowment  receiving 
the  request  within  ten  (10)  days 
(excepting  Saturdays,  Sundays  and  legal 
public  holidays)  after  receipt  by  the 
Endowment  of  such  request. 
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(3)  The  Deputy  Chairman  for  Policy 
and  Planning  of  the  Arts  Endowment  or 
the  Deputy  Chairman  of  the  Humanities 
Endowment  shall  immediately  notify  the 
party  making  such  request  of  the 
determination  made,  the  reasons 
therefore,  and.  in  the  case  of  a  denial  of 
such  request,  shall  notify  the  party  of  his 
right  to  appeal  that  determination  to  the 
Chairman  of  the  involved  Endowment. 

(b)  Appeals  from  adverse 
determination  (denial  of  request).  (1) 
Any  party  whose  request  for  documents 
or  other  information  pursuant  to  this 
part  has  been  denied  in  whole  or  in  part 
by  the  Deputy  Chairman  for  Policy  and 
Planning  of  the  Arts  Endowment  or  the 
Deputy  Chairman  of  the  Humanities 
Endowment  may  appeal  such 
determination.  Any  such  appeal  shall  be 
addressed  to  the  Chairman,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506  or  the  Chairman,  National 
Endowment  for  the  Humanities, 
Washington,  D.C.  20506,  and  shall  be 
submitted  within  a  reasonable  time 
following  receipt  by  the  party  of 
notification  of  the  initial  denial  by  the 
Deputy  Chairman  for  Policy  and 
Planning  of  the  Arts  Endowment  or  the 
Deputy  Chairman  of  the  Humanities 
Endowment  in  the  case  of  a  total  denial 
of  the  request  or  within  a  reasonable 
time  following  receipt  of  any  of  the 
records  requested  in  the  case  of  a  partial 
denial.  In  no  case  shall  an  appeal  be 
filed  later  than  ten  (10)  working  days 
following  receipt  of  notification  of 
denial  or  receipt  of  a  part  of  the  records 
requested. 

(2)  Upon  appeal  from  any  denial  or 
partial  denial  of  a  request  for  documents 
by  the  Deputy  Chairman  for  Policy  and 
Planning  of  the  Arts  Endowment  or  the 
Deputy  Chairman  of  the  Humanities 
Endowment,  the  Chairman  of  the 
involved  Endowment  or  the  Chairman's 
specific  delegate  in  his  absence,  shall 
make  a  determination  with  respect  to 
that  appeal  within  twenty  (20)  days 
(e.xcepting  Saturdays,  Sundays  and  legal 
public  holidays)  after  receipt  by  the 
Endowment  of  such  appeal,  except  as 
provided  in  paragraph  (c)  of  this  section. 
If,  on  appeal,  the  denial  is  upheld,  either 
in  whole  or  in  part,  the  Chairman  shall 
notify  the  party  submitting  the  appeal 
and  shall  notify  such  person  of  the 
provisions  of  5  U.S. C.  552(a)(4)(B),  as 
amended,  regarding  judicial  review  of 
such  determination  upholding  the  deial. 
Notification  shall  also  include  the 
statement  that  the  determination  is  that 
of  the  Chairman,  National  Endowment 
for  the  Arts,  or  the  Chairman.  National 
Endowment  for  the  Humanities,  and  the 
name  of  the  Chairman. 


(c)  Exception  to  time  limitation.  In 
unusual  circumstances  as  specified  in 
this  paragraph,  the  time  limits 
prescribed  with  respect  to  initial  actions 
or  actions  on  appeal  may  be  extended 
by  written  notice  from  the  Deputy 
Chairman  for  Policy  and  Planning  of  the 
Arts  Endowment  or  the  Deputy 
Chairman  of  the  Humanities 
Endowment  receiving  the  request  to  the 
person  making  the  request.  Such  notice 
shall  set  forth  the  reason  for  such 
extension  and  the  date  on  which  a 
determination  is  expected  to  be 
dispatched.  No  such  notice  shall  specify 
a  date  that  would  result  in  an  extension 
for  more  than  ten  working  days.  As  used 
in  this  paragraph,  "unusual 
circumstances"  means,  but  only  to  the 
extent  reasonably  necessary  to  the 
proper  processing  of  the  particular 
request — 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separated  from  the  office  processing 
the  request; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject  matter  interest 
therein. 

(d)  Effect  of  failure  by  either 
Endowment  to  meet  the  time  limitation. 
Failure  by  either  Endowment  to  deny  or 
grant  any  request  for  documents  within 
the  time  limits  prescribed  by  the  FOIA 
(5  U.S.C.  552,  as  amended)  and  these 
regulations  shall  be  deemed  to  be  an 
exhaustion  of  the  administrative 
remedies  available  to  the  person  making 
the  request. 

§  1 100.3-5    Foundation  report  of  actions. 

On  or  before  March  1  of  each 
calendar  year,  the  National  Foundation 
on  the  Arts  and  the  Humanities  shall 
submit  a  report  of  its  activities  with 
regard  to  public  information  requests 
during  the  preceding  calendar  year  to 
the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of 
the  Senate.  The  report  shall  include: 

(a)  The  number  of  determinations 
made  by  the  National  Foundation  on  the 
Arts  and  the  Humanities  not  to  comply 
with  requests  for  records  made  to  the 
agency  under  the  provisions  of  this  part 
and  the  reasons  for  each  such 
determination. 


(b)  The  number  of  appeals  made  by 
persons  under  such  provisions,  the 
result  of  such  appeals,  and  the  reason 
for  the  action  upon  each  appeal  that 
results  in  the  denial  of  information. 

(c)  The  names  and  titles  or  positions 
of  each  person  responsible  for  the  denial 
of  records  requested  under  the 
provisions  of  this  part  and  the  number  of 
instances  of  participation  for  each. 

(d)  The  results  of  each  proceeding 
conducted  pursuant  to  5  U.S.C. 
552(a)(4](F],  as  amended,  including  a 
report  of  the  disciplinary  action  taken 
against  the  officer  or  employee  who  was 
primarily  responsible  for  improperly 
withholding  records  or  an  explanation 
of  why  disciplinary  action  was  not 
taken. 

(e)  A  copy  of  every  rule  made  by  the 
Foundation  implementing  the  provisions 
of  the  FOIA. 

(f)  A  copy  of  the  fee  schedule  and  the 
total  amount  of  fees  collected  by  the 
agency  for  making  records  available 
under  this  section. 

(g)  Such  other  information  as 
indicates  efforts  to  administer  the     , 
provisions  of  the  FOIA,  as  amended. 

§  1 100.4    Schedule  of  fees  for  search  and 
duplication  of  records. 

§1100.4-1    General  Schedule. 

While  most  information  will  be 
furnished  promptly  at  no  cost  as  a 
service  to  the  general  public,  fees  will  be 
charged  if  the  cost  of  search  and 
duplication  warrants. 

§1100.4-2    Schedule. 

Fees  which  may  be  charged  by  the 
Foundation  for  search  and  duplication  of 
records  are  as  follows: 

(a)  Duplication  fees.  $2  for  the  first  six 
(6)  pages,  five  (5C)  cents  per  page 
thereafter  for  photocopying. 

(b)  Search  fees.  $8  per  hour  to  search 
recordsfor  specific  documents  plus 
transportation  costs  of  personnel  arising 
from  searches  for  requested  information. 

Livingston  L.  Biddle.  |r.. 

Chairman.  Sational  Endowment  for  the  .^rts. 
|oa«ph  Ouffpy. 

Chairman.  ,\a!ional  Endowment  for  the  Humanities 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1151 

Nondiscrimination  on  the  Basis  of 
Handicap;  Final  Rule 

agency:  National  Endowment  for  the 
Arts. 


action:  Final  Rule. 


summary:  These  regulations  implement 
section  504  of  the  Rehabilitation  Act  of 
1973.  Pub.  L.  93-112,  29  U.S.C.  794. 
Section  504  provides  that  "no  otherwise 
qualiHed  handicapped  individual  shall, 
solely  by  reason  of  his  handicap,  be 
excluded  from  the  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  federal  financial 
assistance."  The  regulations  define  and 
forbid  acts  of  discrimination  against 
qualified  handicapped  persons  in 
programs  and  activities  receiving 
federal  financial  assistance  from  the 
National  Endowment  for  the  Arts.  As 
employers,  recipients  are  prohibited 
from  engaging  in  discriminatory 
employment  practices  on  the  basis  of 
handicap  and  must  make  reasonable 
accommodation  to  the  handicaps  of 
employees  unless  the  accommodation 
would  cause  the  employer  undue 
hardship.  As  providers  of  services, 
recipients  are  required  to  make 
programs  operated  in  existing  facilities 
accessible  to  handicapped  persons,  to 
ensure  that  new  facilities  are 
constructed  in  a  manner  readily 
accessible  to  handicapped  persons,  and 
to  operate  their  programs  in  a 
nondiscriminatory  manner. 

EFFECTIVE  DATE:  May  25,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Wade,  General  Counsel, 
National  Endowment  for  the  Arts,  2401 
E  Street,  N.W..  Washington,  D.C.  20506, 
202-634-6588. 

SUPPLEMENTARY  INFORMATION:  On  April 
13, 1978,  the  National  Endowment  for 
the  Arts  published  proposed  regulations 
regarding  Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance  from  the  National 
Endowment  for  the  Arts,  43  FR  15458, 
(1978).  Public  comments  were  invited 
through  September  1, 1978.  All 
comments  received  through  November 
12. 1978  were  considered.  Written 
comments  were  received  from 
approximately  100  sources.  In  addition, 
members  of  the  Endowment's  Section 
504  Task  Force  representing 
organizations  of  handicapped  persons, 
arts  service  organizations,  and  the 
cultural  field  generally,  met  in 
Washington  on  October  12, 1978  in  order 
to  review  comments  received  from  the 
public  regarding  the  proposed 
regulations.  Public  comments  and 
comments  of  the  Section  504  Task  Force 
are  summarized  as  "Comments  Leading 
to  Changes  in  the  Regulations"  and 


"Comments  Not  Leading  to  Changes  in 
the  Regulations." 

Comments  Leading  to  Changes  in  the 
Regulations 

1.  It  was  suggested  that  S  1151.5 
regarding  the  effect  of  state  or  local  law 
be  clarified  and  written  in  simpler,  more 
direct  language.  The  substituted 
language  adopted  in  the  final  regulations 
should  be  clearer  and  easier  to 
understand. 

2.  It  was  pointed  out  that  the 
Summary  of  Proposed  Rules  preceding 
the  draft  regulations  states  that 
"Subpart  A  of  the  proposed  regulations 
sets  forth  general  definitions  and 
uniform  procedures  for  the  enforcement 
of  section  504."  The  comment  further 
points  out  that  "nowhere  in  Subpart  A  is 
mention  made  concerning  the 
Endowment's  intentions  should 
recipients  be  found  in  noncompliance." 
Subpart  D  of  the  proposed  and  final 
regulations  includes  provisions 
regarding  enforcement  of  section  504. 
For  additional  clarification  in 
connection  with  the  question  of 
Endowment  enforcement  and 
compliance  procedures  imder  section 
504,  an  Appendix  A  is  added  to  the 
regulations  setting  forth  the 
Endowment's  procedures  for  compliance 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964.  These  procedures  will  be  adopted 
for  the  purpose  of  enforcing  section  504. 

3.  It  was  recommended  that  §  1151.11 
(b)  (4),  i.e.,  the  portion  of  the  definition 
of  "handicapped  person"  which  further 
defines  the  phrase,  "is  regarded  as 
having  an  impairment"  be  clarified. 
Also,  it  was  suggested  that  examples 
regarding  this  subsection  be  included  in 
the  regulations.  This  part  of  the 
statutory  and  regulatory  definition  of 
handicapped  person  includes  any 
person  who  is  regarded  as  having  a 
physical  or  mental  impairment  that 
substantially  limits  one  or  more  major 
life  activities.  As  stated  in  Appendix  A 
to  regulations  promulgated  by  the 
Department  of  Health.  Education  and 
Welfare  (HEW),  42  FR  22686,  (1977),  this 
part  includes  many  persons  who  are 
ordinarily  considered  to  be  handicapped 
but  who  do  not  technically  fall  within 
the  first  two  parts  of  the  statutory 
definition,  such  as  persons  with  a  limp. 
This  part  of  the  definition  also  includes 
some  persons  who  might  not  ordinarily 
be  considered  handicapped,  such  as 
persons  with  disfiguring  scars,  as  well 
as  persons  who  have  no  physical  or 
mental  impairment  but  are  treated  by  a 
recipient  as  if  they  were  handicapped.  It 
should  be  noted  that  the  definition  of  the 
term  "handicapped  person"  utilized  by 
the  Act  for  purposes  of  section  504  was 


amended  by  the  Comprehensive 
Rehabilitation  Services  Amendments  of 
1978.  Pub.  L.  95-602,  to  exclude  from  the 
definition,  in  connection  with 
employment,  any  individual  who  is  an 
alcoholic  or  drug  abuser  whose  current 
use  of  alcohol  or  drugs  prevents  such 
individual  from  performing  the  duties  of 
the  job  in  question  or  whose 
employment,  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  the  property  or  safety 
of  others.  This  amendment  is  consistent 
with  the  position  taken  by  HEW 
regarding  this  issue  and  reflects  the 
findings  included  in  a  legal  opinion 
issued  by  the  Attorney  General. 

4.  The  Task  Force  generally  agreed 
that  the  language  included  in 

§  1151.16(b)  was  confusing  and  could  be 
drafted  in  a  simpler  manner.  The 
substituted  language  should  be  clearer 
and  easier  to  imderstand. 

5.  It  was  pointed  out  that  in  section 
1151.17 — Specific  discriminatory  actions 
prohibited,  a  subsection  included  in 
HEW  guidelines  prohibiting  a  recipient 
fi"om  selecting  the  site  or  location  of  a 
facihty  that  has  a  discriminatory  effect 
on  handicapped  persons  was  omitted 
from  the  proposed  regulations.  The 
subsection  in  question  appears  as 

§  1151.17(d)  of  the  final  regulations. 

6.  Many  comments  were  received  in 
connection  with  §  1151.18 — Illustrative 
examples.  These  comments  included 
suggestions  regarding  placement  of  the 
examples  within  the  regulations.  It 
specifically  was  recommended  during 
the  October  12th  Task  Force  meeting 
that  examples  appHcable  to  different  art 
forms  be  included  as  separate  parts  in 
the  regulations.  While  we  seriously 
considered  following  this  suggestion,  in 
light  of  the  technical  assistance 
materials  to  be  prepared  and  made 
available  to  recipients,  inclusion  of 
additional  examples  in  the  regulations 
applicable  to  the  visual  and  performing 
arts  would  appear  to  be  unnecessary. 
Other  commenters  suggested  that  the 
examples  to  be  left  out  of  the 
regulations.  Various  "how  to"  and 
technical  questions  were  asked  in 
connection  with  this  section.  It  is 
believed  that  recipients  can  arrive  at  the 
most  effective  responses  to  such 
questions  by  consulting  with  local 
handicap  organizations.  In  weighing  the 
comments  it  was  decided  to  retain  the 
section  on  illustrative  examples  in  the    - 
same  form  as  appeared  in  the  draft 
regulations.  Various  editorial  and 
grammatical  changes  have  been  made  to 
reflect  the  comments  received. 

7.  The  largest  number  of  comments 
were  received  in  cormection  with 

§  1151.22 — Existing  facilities.  Several 
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organizations  urged  inclusion  in  the 
regulations  of  "Program  Accessibility  in 
Historic  Properties"  written  by  the 
Department  of  Interior.  In  connection 
with  accessibility  to  historic  properties, 
the  Endowment  intends  to  adopt  and 
include  in  its  regulations  a  uniform 
standard  currently  being  developed  by 
interested  federal  agencies. 

8.  Several  groups  suggested  that  the 
time  periods  for  compliance  set  forth 
§  1151.22(c)  should  conform  to  those 
included  in  HEW  regulations.  These 
time  periods  have  been  revised  to  reflect 
the  standards  set  forth  in  HEW 
guidelines. 

9.  It  was  suggested  that  the  words 
"and  usable  by"  be  added  to 

§  1151.22(a).  This  phrase  was  omitted 
inadvertently  from  the  draft  regulations 
and  has  been  added. 

10.  It  was  suggested  that 

§  1151.32(b)(2)  listing  some  of  the 
actions  that  constitute  reasonable 
accommodation  include  use  of 
telecommunication  devices  and 
amplifiers  on  telephones.  Appropriate 
language  has  been  added. 

11.  It  was  suggested  that  §  1151.33 — 
Employment  criteria,  be  expanded  to 
reflect  the  corresponding  more  detailed 
section  included  in  HEW  regulations. 
Section  1151.33  has  been  modified  to 
reflect  the  provisions  of  §  84.13  of  HEW 
regulations  42  PR  22680,  (1977). 

12.  One  commenter  stated  that 

§  1151.44 — Endowment  enforcement  and 
compliance  procedures  was  unclear  in 
that  it  does  not  specify  who  may  bring  a 
complaint,  in  what  manner  the 
complaint  would  be  handled,  and  what 
standards  would  be  employed  in 
determining  the  validity  of  the 
complaint.  Section  1151.44  of  the 
proposed  regulations  incorporates  by 
reference  Endowment  compliance 
procedures  applicable  to  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  found  at  45 
CFR  1110.8-1110.11.  The  final 
regulations  include  an  Appendix  A 
setting  forth  the  specific  procedures. 

13.  A  number  of  organizations  made 
the  following  general  comments 
regarding  the  regulations:  (1)  It  was 
suggested  that  the  final  regulations  be 
made  available  in  braille  and  cassette 
tapes  and  that  their  availability  be 
announced  in  the  final  regulations;  (2)  a 
number  of  groups  indicated  that  certain 
terms  and  phrases  are  ambiguous  and 
suggested  that  the  language  be  more 
specific;  and,  (3)  workshops  scheduled 
at  various  locations  were  suggested  as  a 
means  of  helping  arts  organizations 
understand  and  plan  compliance  with 
the  regulations. 

The  final  regulations  are  available  in 
braille  and  cassette  tapes.  Requests  for 


copies  of  the  regulations  should  be 
addressed  to  Office  of  the  General 
Counsel,  National  Endowment  for  the 
Arts.  2401  E  Street.  N.W..  Washington, 
D.C.  20506. 

Comments  Not  Leading  to  Changes  in 
the  Regulations 

1.  In  §  1151.3(e),  it  was  recommended 
that  the  definition  or  "recipieat"  include 
a  definition  of  "subrecipients,"  i.e.. 
programs  and  activities  with  subgrants 
or  subcontracts  from  recipients.  The 
definition  of  "recipients"  includes 
agencies,  institutions,  organizations  or 
other  entities  to  which  federal 
assistance  is  extended  through  another 
recipient. 

2.  It  was  urged  that  procurement 
contracts  and  contracts  of  insurance  or 
guaranty  be  included  in  the  §  1151.3(f) 
definition  of  "federal  financial 
assistance."  Procurement  contracts  are 
covered  by  the  Department  of  Labor's 
regulation  under  section  503  of  the 
Rehabilitation  Act.  Endowment 
contracts  that  are  not  considered 
procurement  contracts,  i.e.,  contracts  of 
assistance  or  cooperative  agreements 
would  not  fall  within  the  "procurement" 
exclusion  and  will  be  reviewed  on  an  ad 
hoc  basis  regarding  coverage  under 
section  504. 

The  proposed  regulation's  exemption 
of  contracts  of  insurance  or  guaranty 
has  been  retained.  This  is  in  accordance 
with  the  following  language  included  in 
Appendix  A  of  HEW's  final  regulations, 
42  PR  22685,  (1977).  "There  is  no 
indication  however,  in  the  legislative 
history  of  the  Rehabilitation  Act  of  1973 
or  of  the  amendment  to  that  Act  in  1974. 
that  Congress  intended  section  504  to 
have  a  broader  application  in  terms  of 
federal  financial  assistance  than  other 
civil  rights  statutes.  Indeed,  Congress 
directed  that  section  504  be 
implemented  in  the  same  manner  as 
Titles  VI  and  IX.  In  view  of  the  long 
established  exemption  of  contracts  of 
insurance  or  guaranty  under  Title  VI,  we 
think  it  unlikely  that  Congress  intended 
section  504  to  apply  to  such  contracts." 

3.  In  connection  with  §  1151.4 
regarding  the  requirement  that  a 
recipient  notify  participants, 
beneficiaries,  applicants,  and 
employees,  including  those  with 
impaired  vision  or  hearing  that  it  does 
not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504,  one 
group  questioned  why  "those  with 
impaired  vision  or  hearing"  are  singled 
out.  This  sentence  adopts  the  language 
appearing  in  §  84.8  of  HEW  regulations, 
42  PR  22680,  (1977).  It  would  seem  that 
the  words  "including  those  with 
impaired  vision  or  hearing"  appear  in 


that  section  in  order  to  emphasize  a 
recipient's  obligation  to  ensure  that 
notice  is  not  limited  solely  to  print 
media. 

4.  It  was  recommended  that 
§  1151.12(a)  defining  qualified 
handicapped  person  should  read,  "a 
qualified  handicapped  person  means 
with  respect  to  employment,  a 
handicapped  person  who,  with  or 
without  reasonable  accommodation,  can 
perform  the  essential  functions  of  the 
job  in  question."  The  definition  as 
presently  drafted  implicitly  includes  a 
qualified  handicapped  person  who 
requires  no  accommodation  to  be  made 
to  his  or  her  particular  needs.  It  was 
suggested  that  the  definition  of  qualified 
handicapped  person  with  respect  to 
services  is  inadequate  since  the 
traditional  eligibility  requirements,  i.e., 
vision  in  order  to  view  an  exhibition  of 
visual  art,  would  exclude  a  visually 
impaired  person.  This  comment 
misconstrues  the  phrase  "essential 
eligibility  requirements"  for  the  receipt 
of  such  services  included  in  §  1151.12(b). 
As  used  in  that  section,  eligibility 
requirements  with  respect  to  cultural 
events  would  mean  paying  the  standard 
price  of  admission,  i.e.,  buying  a  ticket 
for  a  ballet  performance  or  symphony 
concert.  Finally,  one  commenter  stated 
that  the  definition  of  handicap  is  "so 
broad  as  to  be  all  inclusive,  and  that  the 
definition  as  it  now  stands  includes 
nearly  all  Americans." 

Guidelines  issued  by  HEW.  43  PR 
2132.  (1978),  in  accordance  with 
Executive  Order  11914  include  the 
definition  of  handicapped  person  which 
conforms  to  the  statutory  definition  of 
handicapped  person  applicable  to 
section  504,  as  set  forth  in  section  111(a) 
of  the  Rehabilitation  Act  Amendments 
of  1974,  Pub.  L.  93-516.  Endownment 
proposed  section  504  regulations  adopt 
the  statutory  definition  of  handicapped 
persons  as  required  by  HEW  guidelines. 
In  response  to  comments  regarding  the 
broad  definition  of  handicapped  person, 
it  was  determined  by  HEW  that  there 
was  no  flexibility  within  the  statutory 
definition  to  limit  the  term  to  persons 
who  have  those  severe,  permanent,  or 
progressive  conditions  that  are  most 
commonly  regarded  as  handicaps. 

5.  One  commenter  expressed  concern 
regarding  use  of  the  word  "appropriate" 
in  §  1151.16(c).  A  question  was  raised  in 
connection  with  how  an  appropriate 
setting  would  be  determined  and  by 
whom.  We  believe  that  this  word 
affords  recipients  maximum  flexibility  in 
connection  with  meeting  their 
obligations  under  the  regulations  and 
satisfying  the  needs  of  the  handicapped 
persons  they  serve.  It  is  hoped  that  prior 


to  determining  what  settings  are 
"appropriate  to  the  needs  of 
handicapped  persons"  recipients  will 
make  every  effort  to  obtain  maximum 
input  from  organizations  representing 
handicapped  persons. 

6.  In  connection  with  S  1151.17 — 
Specific  discriminatory  actions 
prohibited,  it  was  suggested  that 
subsections  (a)  (3)  and  (4)  include  the 
phrase  "similar  in  benefit"  in  addition  to 
the  word  "effective"  in  order  to  ensure 
that  recipients  provide  assistance  and 
services  that  are  similar  in  benefit. 
Addition  of  this  language  would  be 
unnecessary  since  S  1151.17(a)(4) 
specifically  prohibits  the  provision  of 
different  benefits  or  services  to 
handicapped  persons. 

It  also  was  pointed  out  that  as  used 
throughout  S  1151.17  the  words  "equal" 
or  "effective"  would  be  difficult  to 
interpret.  As  indicated  in  Appendix  A  of 
HEW  regulations,  42  PR  22687.  (1977). 
the  term  "equally  effective"  is  intended 
to  encompass  the  concept  of  equivalent, 
as  opposed  to  identical  services  and  to 
acknowledge  that  in  order  to  meet  the 
individual  needs  of  handicapped 
persons  to  the  same  extent  that  the 
corresponding  needs  of  nonhandicapped 
persons  are  met.  adjustments  to  regular 
programs  otthe  provision  of  different 
programs  may  be  necessary.  To  be 
equally  effective,  however,  an  aid. 
benefit  or  service  need  not  produce 
equal  results;  it  merely  must  afford  an 
equal  opportunity  to  achieve  equal 
results.  Consequently,  although  a  blind 
person  may  be  unable  to  see  a  ballet 
and  a  deaf  person  may  be  unable  to 
hear  a  concert,  no  handicapped  person 
may  be  excluded  from  a  program 
because  of  the  lack  of  an  appropriate 
aid.  Recipients  need  not  have  all  such 
aids  on  hand  at  all  times,  as  long  as  a 
schedule  is  established  and  adhered  to 
regarding  for  example,  availability  of  a 
reader. 

7.  It  was  noted  that  §  1151.17(c)  (1). 
(2).  (3)  does  not  make  clear  whether  the 
requirement  applies  generally  to  the 
administration  of  the  receiving 
organization  or  to  the  specific  use  of 
federal  funds.  According  to  HEW 
guidelines,  43  PR  2134,  (1978),  the  main 
application  of  this  provision  is  to  state 
agencies  that  receive  federal  funds  and 
then  distribute  the  funds  to  other 
entities.  These  state  agencies  are 
obligated  to  develop  methods  of 
administering  the  distribution  of  federal 
funds  so  as  to  ensure  that  handicapped 
persons  are  not  subjected  to 
discrimination  on  the  basis  of  handicap 
either  by  the  second-tier  recipients  or  by 
the  manner  in  which  the  funds  are 
distributed.  The  prohibitions  of  this 


paragraph,  as  well  as  of  paragraph 
(b)(1),  apply  not  only  to  direct  actions  of 
a  recipient  but  also  to  actions  committed 
through  contractual  agreements  or 
similar  arrangements.  This  provision  is 
based  on  the  premise  that  a  recipient 
should  not  be  able  to  do  indirecUy  what 
it  is  prohibited  fi"om  doing  directly. 

8.  In  connection  with  the  portion  of 
the  regulations  regarding  program 
accessibility,  one  commenter  objected  to 
the  inclusion  of  "physical  accessibility" 
information  under  the  head  "program 
accessibility."  It  was  suggested  Oiat 
program  accesssibility  should  refer  to 
program  content  and  format  and  that  the 
regulations  should  be  organized 
according  to  the  categories  of  physical 
accessibility,  program  accessibility  and 
employment. 

HEW's  Section  504  Policy 
Interpretation  No.  3.  43  PR  36034,  (1978). 
states  that  "the  section  504  regulation 
was  carefully  written  to  require 
'program  accessibility'  not  'building 
accessibility*  thus  allowing  recipients 
flexibility  in  selecting  the  means  of 
compliance."  Consequently,  physical  or 
building  accessibility  constitutes  one 
aspect  of  the  general  program 
accessibility  requirement  included  in  the 
regulations,  i.e.,  program  accessibility 
for  the  mobihty  impaired.  According  to 
Appendix  A  of  HEW  regulations,  42  PR 
22689.  (1977),  Structural  changes  in 
existing  facilities  are  required  only 
where  there  is  no  other  feasible  way  to 
make  the  recipient's  program  accessible 
or  usable. 

9.  It  was  suggested  that  some 
consideration  be  given  to  exempting 
organizations  which  lease  facilities  from 
program  accessibility  requirements  as 
long  as  bona  fide  efforts  are  made  to  use 
a  hall  that  more  nearly  complies  with 
the  requirements  of  the  regulations. 
According  to  HEW  Policy  Interpretation 
No.  3.  43  PR  36034.  (1978),  "because  the 
standard  for  program  accessibility  is 
flexible"  the  regulation  does  not  allow 
for  waivers.  Performing  arts  groups 
which  lease  space  should  explore 
possibilities  of  periodically  offering 
performances  in  alternative  accesssible 
spaces. 

10.  In  connection  with  §  1151.23 — New 
Construction,  it  was  suggested  that 
language  be  added  to  include  new 
facilities  or  "parts  of  facilities."  This 
would  be  unnecessary  since  parts  of 
facilities  would  be  covered  by  the 
second  sentence  of  §  1151.23  regarding 
alterations  to  existing  facilities. 

11.  It  was  suggested  that  language  be 
included  regarding  consultation  with 
handicapped  organizations  in 
connection  v\rith  plans  to  construct  or 
alter  facilities.  Of  course,  while 


maximum  consultation  with  respect  to 
all  aspects  of  carrying  out  the 
regulations  is  encouraged  and 
considered  desirable,  it  would  appear 
redimdant  to  include  the  requested 
language  in  light  of  reference  in 
§  1151.23  to  use  of  ANSI  standards. 

12.  Several  commenters  expressed 
concern  regarding  use  of  vague, 
ambiguous  terms  in  S  1151.32 — 
Reasonable  accommodation,  such  as 
"reasonable."  "reasonable 
accommodation."  and  "undue 
hardship."  Guidance  regarding  the 
meaning  of  "reasonable 
accommodation"  may  be  found  in 
§  1151.32(b).  Section  1151.32(b)  lists 
some  actions  that  constitute  reasonable 
acconunodation.  It  should  be  pointed  out 
that  the  list  is  neither  all-inclusive  nor 
meant  to  suggest  that  employers  must 
follow  all  of  the  actions  listed. 
Paragraph  (c)  of  the  section  sets  forth 
factors  that  the  Endovraient  will 
consider  in  determining  whether  an 
accommodation  necessary  to  enable  an 
applicant  or  employee  to  perform  the 
duties  of  a  job  wodd  impose  an  undue 
hardship.  TTie  weight  given  to  each  of 
these  factors  in  making  the 
determination  as  to  whether  an 
accommodation  constitutes  undue 
hardship  will  vary  depending  on  the 
facts  of  a  particular  situation.  Thus,  a 
small  ballet  company  might  not  be 
required  to  expend  more  than  a  nominal 
sum  to  accommodate  a  deaf  employee 
while  it  would  not  constitute  an  undue 
hardship  for  a  large  state  arts  agency  to 
accommodate  a  deaf  employee  by 
providing  an  interpreter. 

13.  One  commenter  suggested  that  the 
exceptions  to  the  prohibition  against 
preemployment  inquiries  included  in 

§  1151.34(b)  could  lead  to  abuse.  Section 
1151.34(a)  specifies  limited  instances  in 
which  preemployment  inquiries  will  be 
considered  permissible.  The  section 
goes  on  to  specify  certain  safeguards 
that  must  be  followed  by  the  employer. 
These  safeguards  should  serve  to  limit 
the  opportunities  for  abuse  in 
connection  with  preemployment 
inquiries. 

14.  It  was  suggested  that  transferees 
of  personal  property  purchased  with 
federal  financial  assistance  be  required 
to  submit  assurances  of  compliance 
under  section  1151.41.  Transferees  of 
personal  property  purchased  with 
federal  financial  assistance  would  not 
fall  within  the  definition  of  recipients 
included  in  §  1151.3(e)  of  the  regulations. 
Consequently,  requiring  transferees  of 
personal  property  to  submit  assurances 
of  compliance  would  extend  the 
coverage  of  the  regulations  beyond  their 
intended  scope. 
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15.  Several  comments  were  received 
in  connection  with  S  1151.42 — Self- 
evaluation.  Most  of  the  comments 
consisted  of  questions  regarding  the 
form  of  the  self-evaluation, 
administration  of  the  self-evaluation 
process,  and  whether  submission  of  self- 
evaluations  are  required  to  be  included 
in  applications.  Self-evaluations  are  to 
be  conducted  by  recipients  for  their  own 
benefit  in  order  to  determine  whether 
their  policies  or  practices  may 
discriminate  against  handicapped 
persons  and  to  initiate  steps  to  modify 
any  discriminatory  policies  and 
practices  and  their  effects.  This  section 
was  included  to  encourage  recipients  to 
make  initial  assessments  of  their 
practices  regarding  handicapped 
persons  as  a  first  step  towards 
compliance  with  the  regulations.  Self- 
evaluations  are  for  the  benefit  of 
recipients  and  need  not  be  submitted 
with  grant  applications. 

As  indicated  in  §  1151.42,  self- 
evaluations  are  to  be  completed  by 
recipient  organizations  within  six 
months  after  the  effective  date  of  the 
regulations.  A  question  has  been  raised 
regarding  the  time-frame  for  preparation 
of  self-evaluations  by  new  recipients  of 
Endowment  funds  after  the  effective 
date  of  the  regulations.  Subsequent  to 
the  effective  date  of  the  regulations,  it  is 
understood  that  prior  to  applying  for 
Endowment  financial  assistance,  new 
applicants  will  have  given  preliminary 
consideration  to  methods  of  making 
their  proposed  project  or  activity 
accessible  to  handicapped  persons. 

The  primary  authors  of  this 
rulemaking  are:  Robert  Wade,  General 
Counsel,  and  Susan  Liberman,  Assistant 
to  the  General  Counsel,  telephone.  202- 
634-6588. 

Dated:  April  12, 1979. 

Livingaton  L  BiMle.  |r.. 

Chairman.  National  Endowment  for  the  Arts. 

In  consideration  of  the  foregoing,  a 
new  part  1151  is  added  to  Title  45  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

Subpart  A — General  Provisions 

Sec, 

1151.1  Purpose. 

1151.2  Application. 

1151.3  Definitions. 

1151.4  Notice. 

1151.5  Inconsistent  state  laws  and  effect  of 
employment  opportunities, 

1151,6-1151.10    [Reserved) 

Subpart  B— Standards  for  Determining  Who 
Are  Handicapped  Persons 

1151.11  Handicapped  Person. 

1151.12  Qualified  Handicapped  Person. 
1151,13-1151,15     [Reserved] 


Subpart  C— DiscrimlnatkMi  Prohibited 

General 

1151.16  General  prohibitions  against 
discrimination. 

1151.17  Specific  discriminatory  actions 
prohibited. 

1151.18  Illustrative  examples. 
1151,19-1151.20    [Reserved] 

Program  AccessibUlty 

1151.21  Discrimination  prohibited, 

1151.22  Existing  facilities. 

1151.23  New  Construction. 

1151.24  [Reserved — Historic  Properties] 
1151.25-1161.30    [Reserved] 

Employment 

1151.31  Discrimination  prohibited. 

1151.32  Reasonable  accommodation. 

1151.33  Employment  criteria, 

1151.34  Preemployment  inquiries, 
1151,35-1151.40    [Reserved] 

Subpart  D— Enforcenwnt 

1151.41  Assurances  required. 

1151.42  Self  evaluation. 

1151.43  Adoption  of  grievance  procedures. 

1151.44  Endowment  enforcement  and 
compliance  procedures. 

1151.45-1151.50     [Reserved] 

-  Authority:  Executive  Order  11914:  sec,  504, 
Rehabilitation  Act  of  1973,  as  amended  (Pub. 
L,  93-112)  (29  U.S.C.  794).  Comprehensive 
Rehabilitation  Services  Amendments  of  1978, 
(Pub,  L.  95-602). 

Subpart  A— General  Provisions 

§1151.1    Purpose. 

The  purpose  of  this  part  is  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973,  which  is 
designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  federal  financial 
assistance, 

§1151.2    Applicatioa 

This  part  applies  to  each  recipient  of 
financial  assistance  from  the  National 
Endowment  for  the  Arts  and  to  each 
program  or  activity  that  receives  or 
benefits  from  such  assistance. 

§1151.3    Definitions. 

As  used  in  this  part,  the  term: 

(a)  "The  Act"  means  the 
Rehabilitation  Act  of  1973,  Pub.  L.  93- 
112,  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1974,  (Pub,  L.  93- 
516,  29  U.S.C.  706  e^  seq.)  and  the 
Comprehensive  Rehabilitation  Services 
Amendments  of  1978,  (Pub.  L.  95-602), 

(b)  "Section  504"  means  section  504  of 
the  Act. 

(c)  "Endowment"  means  the  National 
Endowment  for  the  Arts. 

(d)  "Chairman"  means  the  Chairman. 
National  Endowment  for  the  Arts. 

(e)  "Recipient"  means  any  state  or  its 
political  subdivision,  any 


instrumentality  of  a  state  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
federal  financial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneficiary  of  the 
assistance. 

(f)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  the 
Endowment  provides  or  otherwise 
makes  available  assistance  in  the  form 
of: 

(1)  Funds: 

(2)  Services  of  federal  persoimel;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(i)  Transfers  of  leases  of  such  property 
for  less  than  fair  market  value  or  for 
reduced  consideration;  and, 

(ii)  proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(g)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

§1151.4    Notice. 

(a)  A  recipient  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504  and 
this  part.  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to,  or  employment  in.  its 
programs  and  activities.  Methods  of 
initial  and  continuing  notification  may 
include  the  posting  of  notices, 
publication  in  print,  audio,  and  visual 
media,  placement  of  notices  in  a 
recipient's  publication,  and  distribution 
of  other  written  and  verbal 
communications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  ^plicants,  or  employees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policiy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 


requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

§  1151.5    Inconsistent  State  laws  and 
effect  of  employment  opportunities. 

(a)  Recipients  are  not  excused  from 
complying  with  this  part  as  a  result  of 
state  or  local  laws  which  limit  the 
eligibility  of  handicapped  persons  to 
receive  services  or  to  practice  a 
profession  or  occupation. 

(b)  The  presence  of  limited 
employment  opportimities  in  a 
particular  profession  does  not  excuse  a 
recipient  from  complying  with  the 
regulation.  For  example,  a  music  school 
receiving  Endowment  financial 
assistance  could  not  deny  admission  to 
a  qualified  blind  applicant  because  a 
blind  singer  may  experience  more 
difficulty  than  a  nonhandicapped  singer 
in  finding  a  job. 

§§  1151.6-1151.10    [Reserved] 

Subpart  B — Standards  for  Determining 
Who  Are  Handicapped  Persons. 

§1151.11    Handicapped  person. 

(a)  "Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
For  purposes  of  section  504.  in 
connection  with  employment,  this  term 
does  not  include  any  individual  who  is 
an  alcoholic  or  drug  abuser  whose 
current  use  of  alcohol  or  drugs  prevents 
such  individual  from  performing  the 
duties  of  the  job  in  question  or  whose 
employment,  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  the  property  or  safety 
of  others. 

(b)  As  used  in  paragraph  (a)  of  this 
section,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
means: 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  geni to-urinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  and 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 


limited  to.  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of.  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means: 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  Ufe  activities  but  that  is 
treated  by  a  recipient  as  constituting 
such  a  limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  hfe  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment; 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (b)(1)  of  this 
section  but  is  treated  by  a  recipient  as 
having  such  an  impairment. 

§1151.12    Qualified  handicapped  person. 

"Qualified  handicapped  person" 
means: 

(a)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question;  and 

(b)  With  respect  to  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

§1151.13-1151.15    [Reserved] 

Subpart  C — Discrimination  Prohibited 

General 

§1151.16    General  prohibitions  against 
discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 
benefits  from  federal  financial 
assistance. 

(b)  These  regulations  do  not  prohibit 
the  exclusion  of  nonhandicapped 
persons  or  persons  with  a  specific  type 
of  handicap  from  the  benefits  of  a 
program  limited  by  federal  statute  or 


executive  order  to  handicapped  persons 
or  persons  with  a  different  type  of 
handicap. 

(c)  Recipients  shall  take  appropriate 
steps  to  insure  that  no  handicapped 
individual  is  denied  the  benefits  of, 
excluded  from  participation  in.  or 
otherwise  subjected  to  discrimination  in 
any  program  receiving  or  benefiting 
from  Endowment  financial  assistance 
because  of  the  absence  of  appropriate 
auxiliary  aids  for  individuals  with 
impaired  sensory,  manual,  or  speaking 
skills. 

(d)  Recipients  shall  take  appropriate 
steps  to  insiu-e  that  communications 
with  their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

(e)  Recipients  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

§  1 151.17    Specific  discriminatory  actions 
prohibited. 

(a)  A  recipient,  in  providing  any  aid, 
benefit,  service,  or  program  either 
directly  or  through  contractual, 
licensing,  or  other  arrangements,  shall 
not.  on  the  basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  program, 
or  service; 

(2)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(3)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(4)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(5)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipient's 
program; 

(6]  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 
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(7)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  service. 

(b)  Despite  the  existence  of  separate 
or  different  programs  or  activities 
provided  in  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity  to 
participate  in  such  programs  or 
activities  that  are  not  separate  or 
different. 

(c)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration: 

(1)  That  have  the  effect  of  subjecting 
qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handicap; 

(2)  That  have  the  purpose  or  effect  oJF 
defeating  or  substantially  impairing 
accomphshment  of  the  objectives  of  the 
recipient's  program  with  respect  to 
handicapped  persons;  or 

(3)  That  perpetuate  the  discrimination 
of  another  recipient  if  both  recipients 
are  subject  to  common  administrative 
control  or  are  agencies  of  the  same 
state. 

(d)  A  recipient  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections: 

(1)  That  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  federal  financial 
assistance;  or 

(2)  That  have  the  purpose  or  effect  o* 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(e)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
federal  financial  assistance. 

§  1151.18    Illustrative  examples. 

(a)  The  following  examples  will 
illustrate  the  application  of  the  foregoing 
provisions  to  some  of  the  activities 
funded  by  the  National  Endowment  for 
the  Arts. 

(1)  A  museum  exhibition  catalogue  or 
small  press  editions  supported  by  the 
Endowment  may  be  made  usable  by  the 
blind  and  the  visually  impaired  through 
cassette  tapes,  records,  discs,  braille, 
readers  and  simultaneous  publications; 


(2)  A  theatre  performance  supported 
by  federal  funds  may  be  made  available 
to  deaf  and  hearing  impaired  persons 
through  the  use  of  a  sign  language 
interpreter  or  by  providmg  scripts  in 
advance  of  the  performance. 

(3)  A  performing  arts  organization 
receiving  federal  funds  for  a  specific 
program  offered  in  an  inaccessible 
facility  may  arrange  to  provide  a 
reasonable  opportunity  for  that  program 
to  be  offered  to  the  public  at  large  in  an 
alternative  accessible  space;  e.g..  a 
theatre  offering  four  different  plays  a 
season  may  offer  at  least  one 
performance  of  each  play  in  an 
alternative  accessible  space. 

(4)  Recipients  of  federal  funds  should 
make  every  effort  to  assure  that  they  do 
not.support  organizations  or  individuals 
that  discriminate; 

(5)  A  handicapped  person  with 
experience  and  expertise  equal  to 
qualification  standards  established  by  a 
planning  or  advisory  board  may  not  be 
excluded  from  participation  on  the 
board  on  the  basis  of  handicap.  This 
does  not  mean  that  every  planning  or 
advisory  board  necessarily  must  include 
a  handicapped  person. 

(b)  Despite  the  existence  of 
permissible  separate  or  different 
programs,  e.g.,  periodic  performances  in 
alternative  accessible  spaces,  a 
physically  handicapped  person  who 
wishes  to  be,  and  can  be.  escorted  to  a 
seat,  may  not  be  denied  such  access  to 
an  otherwise  inaccessible  theatre. 

(c)  State  arts  agencies  are  obligated  to 
develop  methods  of  administering 
federal  funds  so  as  to  ensure  that 
handicapped  persons  are  not  subjected 
to  discrimination  on  the  basis  of 
handicap  either  by  sub-grantees  or  by 
the  manner  in  which  the  funds  are 
distributed. 

(d)  In  the  event  Endowment  funds  are 
utilized  to  construct,  expand,  alter,  lease 
or  rent  a  facility,  the  benefits  of  the 
programs  and  activities  provided  in  or 
through  that  facility  must  be  conducted 
in  accordance  with  these  regulations, 
e.g..  a  museum  receiving  a  grant  to  . 
renovate  an  existing  facility  must  assure 
that  all  museum  programs  and  activities 
conducted  in  that  faciHty  are  accessible 
to  handicapped  persons. 

{e)  In  carrying  out  the  mandate  of 
section  504  and  these  implementing 
regulations  recipients  should  make 
every  effort  to  administer  Endowment 
assisted  programs  and  activities  in  a 
setting  in  which  able-bodied  and 
disabled  persons  are  integrated,  e.g., 
tours  made  available  to  tfre  hearing 
impaired  should  be  open  to  the  public  at 
large  and  everyone  should  be  permitted 


to  enjoy  the  benefits  of  a  tactile 
experience  m  a  museum. 

S|11S1.1»-11St20    [itoser¥Ml] 

Program  Accessibility 

§  1151.21    Dtsufhiihiatloii  praMUted. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of.  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies. 

§1151.22    ExiBtina  facilities. 

(a)  A  recipient  shall  operate  each 
program  or  activity  to  which  this  part 
applies  80  that  the  program  or  activity, 
when  viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  recipient 
to  make  each  of  its  existing  facilities  or 
every  part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  A  recipient  may  comply  with  the 
requirement  of  paragraph  (a]  of  this 
section  through  alteration  of  existing 
facilities,  the  construction  of  new 
facilities,  or  any  other  methods  that 
result  in  making  its  program  or  activity 
accessible  to  handicapped  persons.  A 
recipient  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
available  methods  for  meeting  the 
requirement  of  paragraph  (a)  of  this 
section,  a  recipient  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate. 

(c)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes  are 
necessary  to  make  programs  or 
activities  in  existing  facilities  accessible 
such  changes  shall  be  made  as  soon  as 
possible  but  in  no  event  later  than  three 
years  after  the  effective  date  of  this  part. 

(d)  Transition  plan.  In  the  event 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipient 
shall  develop,  within  one  year  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  oijanizations 
representing  handicapped  persons. 


Upon  request,  the  recipient  shall  make 
available  for  public  inspection  a  copy  of 
the  transition  plan.  The  plan  shall,  at  a 
minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  In  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

S  1151.23    New  construction. 

(a)  New  facilities  shall  be  designed 
and  constructed  to  be  readily  accessible 
to  and  usable  by  handicapped  persons. 
Alterations  to  existing  facilities  shall,  to 
the  maximum  extent  feasible,  be 
designed  and  constructed  to  be  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(b)  American  National  Standards 
Institute  accessibility  standards.  Desi^ 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped."  published  by 
the  American  National  Standards 
Institute.  Inc..  (ANSI  A  117.1—196:  [R 
1971])  (Copies  obtainable  at  $2.75  each 
from  American  National  Standards 
Institute.  Inc..  1430  Broadway.  New 
York,  New  York  10018.  single  copies 
available  free  from  Architectural  and 
Transportation  Barriers  Compliance 
Board.  Washington.  D.C.  20201.  or  the 
National  Easter  Seal  Society.  2023  West 
Ogden  Avenue.  Chicago.  Illinois  60612) 
shall  constitute  compliance  with 
paragraph  (a)  of  this  section.  Departmes 
from  the  ANSI  standards  by  the  use  of 
comparable  standards  shall  be 
permitted  when  it  is  clearly  evident  that 
equivalent  access  to  the  facility  or  part 
of  the  facility  is  thereby  provided. 

S  1151.24    [Reserved— Historic  ProperHes} 

§§1151.25-1151.30    [Reserved) 

§  1151.31    DiecihirtmiWen  proMbtted. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  onder  any  program  or 
activity  that  receives  or  benefits  from 
federal  financial  assistance. 


(b)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  wamwr  which  ensures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(c)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  subparagraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipients, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(d)  The  prohibition  against 
discrimination  in  employment  applies  to 
the  following  activities; 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absences,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(e)  A  recipient's  obligation  to  comply 
with  this  subpart  is  uot  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

§1151.32    Reasonable  accommodaflon. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  phsrsical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  nrrfess  the  recipient  can 
demonstrate  that  the  accommodation 


wvuld  &npose  an  undue  hardship  on  the 
operation  of  its  program.  * 
(b)  Reasonable  accommodation  may 

include: 

(1)  Making  faciHties  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons:  and 

(2)  Job  restructuring,  part-time  or 
modified  woric  schedules,  acquisition,  or 
modification  of  equipment  or  devices, 
such  as  use  of  telecommunication 
devices  and  amplifiers  (ui  telephones, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
acconmiodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget; 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 
and  structure  of  the  recipient's 
workforce;  and 

(3)  The  nature  and  cost  of  the 
acconmiodation  needed. 

§  1 151.33    Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless: 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question;  and 

(2)  Alternative  job-related  tests  or 
criteria  are  unavailable. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  other  factors  relevant  to 
adequate  performance  of  the  job  in 
question. 

§  1 151.34    Preemployment  Inquiries. 

A  recipient  may  not,  except  as 
provided  below,  conduct  a 
,  preemployment  medical  examination, 
make  preemployment  inquiry  as  to 
whether  the  applicant  is  a  handicapped 
person,  or  inquire  as  to  the  nature  or 
severity  of  a  handicap.  A  recipient  may, 
however,  make  preemployment  inquiry 
into  an  applicant's  ability  to  perform 
job-related  functions. 

(a)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
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past  discrimination,  when  a  recipient  is 
taking  voluntary  action  to  overcome  the 
effects  of  conditions  that  resulted  in   ' 
limited  participation  in  its  federally 
assisted  program  or  activity,  or  when  a 
recipient  is  taking  affirmative  action 
pursuant  to  section  504  of  the  Act,  the 
recipient  may  invite  applicants  for 
employment  to  indicate  whether  and  to 
what  extent  they  are  handicapped, 
provided,  that: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedidl  dcion  obligations  or  its 
voluntary  ur  affirmative  action  efforts; 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part. 

(b)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty, 
provided,  that: 

(1)  All  entering  employees  are 
subjected  to  such  an  examination 
regardless  of  handicap:  and 

(2)  The  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part.  i 

(c)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(3)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 


§1151.35-1151.40    [Reserved] 
Subpart  D— Enforcement 

§  1 1 5 1 .4 1    Assurances  required. 

(a)  An  applicant  for  federal  financial 
assistance  for  a  program  or  activity  to 
which  this  part  applies  shall  submit  an 
assurance,  on  a  form  specified  by  the 
Chairman,  that  the  program  will  be 
operated  in  compliance  with  this  part. 
An  applicant  may  incorporate  these 
assurances  by  reference  in  subsequent 
applications  to  the  Endowment. 

(b)  Duration  of  obligation, 

(1)  In  the  case  of  federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(2)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  federal  financial 
assistance  is  extended. 

(c)  Covenants. 

Where  property  is  purchased  or 
improved  with  federal  financial 
assistance,  the  recipient  shall  agree  to 
include  in  any  instrument  effecting  or 
recording  any  transfer  of  the  property  a 
covenant  running  with  the  property 
assuring  nondiscrimination  for  the 
period  during  which  the  real  property  is 
used  for  a  purpose  for  which  the  federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits. 

§1151.42    Self  evaluation. 

(a)  A  recipient  shall  within  six  months 
of  the  effective  date  of  this  part: 

(1)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part; 

(2)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirements  of  this  part;  and 

(3)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  these 
policies  and  practices. 

(4)  Maintain  on  file,  make  available 
for  public  inspection,  and  provide  to  the 
Endowment  upon  request,  for  at  least 
three  years  following  completion  of  the 
self-evaluation: 


(i)  A  list  of  the  interested  persons 
consulted; 

(ii)  A  description  of  areas  examined 
and  any  problems  identified;  and, 

(iii)  A  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

(5)  The  completed  self-evaluation 
should  be  signed  by  a  responsible 
official  designated  to  coordinate  the 
recipient's  efforts  in  connection  with 
this  section. 

§1151.43    Adoption  of  grievance 
procedures. 

A  recipient  may  adopt  an  internal 
grievance  procedure  in  order  to  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  part.  A  responsible 
official  should  be  designated  to 
coordinate  the  recipient's  efforts  in 
connection  with  this  section.  Such 
procedures  need  not  be  established  with 
respect  to  complaints  from  applicants 
for  employment. 

§  1151.44    Endowment  enforcement  and 
compliance  procedures. 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of  1964 
apply  to  this  part.  These  procedures  are 
found  in  section  1110.8-1110.11  of  Part 
1110  of  this  Title. 

§§1151.45-1151.50    (Reserved] 
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agency:  Federal  Communications 
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action:  Order. 


summary:  Editorial  corrections  and 
clarifications  in  various  rules  on 
auxiliary  antenna,  remote  control 
authorization.^;,  auxiliary  transmitters, 
.and  modifications  of  transmission 
systems  adopted  by  previous 
Reregulation  of  Radio  and  TV 
Broadcasting  Order. 
EFFECTIVE  DATE:  April  25,  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Reiser,  Broadcast  Bureau,  (2021 
632-9660. 


SUPPLEMENTARY  MFOflMATION: 

Adopted:  April  5, 1979. 

Released:  April  11. 1979. 

Order.  In  the  matter  of  reregulation  of 
radio  and  TV  broadcasting — editorial 
corrections. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  November  2, 1978,  the 
Commission  adopted  an  Order 
amending  certain  procedural  rules  for 
the  licensing  of  broadcast  station 
transmitters  and  antenna  systems.  [FCC 
78-788).  Experience  with  the  amended 
rules  indicates  that  minor  editorial 
corrections  and  clarifications  are 
necessary  so  that  the  rules  will  fully 
comport  to  the  original  purpose  of  the 
amendments  as  described  in  the  text  of 
the  implementing  Order,  to  include  a 
rule  paragraph  that  was  inadvertently 
omitted,  and  to  correct  typographical 
errors. 

2.  We  conclude  that  adoption  of  the 
editorial  amendments  shown  in  the 
attached  Appendix  will  serve  the  public 
interest.  Prior  notice  of  rule  making, 
effective  date  provisions,  and  public 
procedure  thereon  are  unnecessary, 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)[3)(B), 
inasmuch  as  these  amendments  impose 
no  additional  burdens  and  raise  no  issue 
upon  which  comments  would  serve  any 
useful  purpose. 

3.  Therefore.  IT  IS  ORDERED,  That 
pursuant  to  Sections  4(i),  303(r).  and 
5(a)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules,  Part  73  of  the 
Commission's  Rules  and  Regulations  IS 
AMENDED  as  set  forth  in  the  attached 
Appendix,  effective  April  25, 1979. 

4.  For  further  information  concerning 
this  Order,  contact  John  W.  Reiser, 
Broadcast  Bureau,  (202)  632-9660. 
(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303) 
Federal  Commurricatiors  Commission. 

WaHacs  E.  |ohiuon. 

Chief,  Brvodcast  Bureau. 

Appendix 

1.  In  §  73,43,  the  introductions  of 
paragraphs  (b)  and  (d)  are  corrected  to 
read  as  follows: 

§73.43    ModHicrtion  ot  tranamiailow 
systems. 

»        •        *        *        • 

(b)  The  foUowing  modifications  may 
be  made  only  upon  specific  authority  of 
the  FCC.  Application  to  make  the 
changes  must  be  filed  on  FCC  Form  301 
(FCC  Form  340  for  noncommercial 
educational  stations). 
***** 

(d)  The  following  changes  in  the 
transmission  system  equipment  may  be 


made  without  prior  aathorizatioo  from 
or  notification  to  the  FCC.  Equijmient 
performance  measurements  must  be 
made  within  10  days  after  completing 
the  modifications. 
***** 

2.  In  §  73.66,  paragraph  {b)(l)  is 
corrected  to  read  as  follows: 

§73.66    Remote  central  awHtortaatkMW. 

***** 

(b)  (1)  An  application  for  a 
construction  permit  to  erect  a  new  or 
make  modifications  in  an  existing 
directional  antenna,  subject  to  the 
sampling  system  requirements  of  9  73.68, 
may  request  remote  control 
authorization  on  the  permit  application 
FCC  Form  301  (FCC  Form  340  for 
noncommercial  educational  stations). 
***** 

3.  In  §  73.257,  paragraph  (a)(1)  and  the 
introduction  of  paragraph  (d)  are 
corrected  to  read  as  follows: 


§  73.257 
systems. 


ModiMcation  of  transmission 


(a)  (1)  That  would  result  in  emission 
of  signals  outside  of  the  authorized 
channel  exceeding  that  which  is 
permitted  under  §  73.317. 

***** 

(d)  The  foDowing  changes  in  the 
transmission  system  equipment  may  be 
made  without  prior  authorization  from 
or  notification  to  the  FCC.  Equipment 
performance  measurements  must  be 
made  within  10  days  after  completing 
the  modification. 

***** 

4.  In  §  73.274,  paragraph  (a)  is 
corrected  to  read  as  follows: 

§  73.274    Remote  control  auttiorlzatlons. 

(a)  The  licensee  of  an  FM  station  may 
operate  by  remote  control  without 
authorization  from  the  FCC.  Written 
notice  giving  the  address  and 
description  of  the  remote  control  point 
being  used  must  be  sent  to  the  FCC  in 
Washington,  D.C.  within  three  days  of 
commencing  remote  control  operation. 
When  a  remote  control  point  is  at  an 
address  or  location  other  than  that  of 
either  the  authorized  transmitter  or 
studio  facilities,  the  licensee  must  also 
send  a  notice  to  the  Engineer  in  Charge 
of  the  radio  district  in  which  the  station 
is  located.  This  additional  notice  is  to 
include  the  full  address,  location  and 
telephone  number  of  the  remote  control 
point. 


5.  In  J  73.557,  paragraph  (a)(1)  and  *« 
introduction  of  paragr^  (d)  are 
corrected  to  read  as  follows: 


§73.557    ModlHcaHonof 
systems. 


(a)  (1)  That  would  result  in  emissions 
of  signals  outside  of  the  authorized 
chaimel  exceeding  that  which  is 
permitted  under  §  73.317. 

***** 

(d)  The  following  changes  in  the 
transmission  system  equipment  may  be 
made  without  prior  authorization  from 
or  notification  to  the  FCC.  Equipment 
performance  measurements  must  be 
made  within  10  days  after  completing 
the  modification. 
***** 

In  §  73.639,  paragraphs  (c)  and  (c)(1), 
and  the  introduction  of  paragraph  (d) 
are  corrected  and  new  paragraph  (d)(3) 
is  added  to  read  as  follows: 

§  73.639    Modification  of  transmission 
systems. 

***** 

(c)  The  following  modifications  may 
be  made  and  operation  commenced 
without  prior  authorization  from  the 
FCC,  provided  that  the  modifications 
would  not  possibly  affect  the  operation 
of  any  co-located  or  nearby  AM  station. 
An  application  for  license  modification 
filed  on  FCC  Form  302  (FCC  Form  341 
for  noncommercial  educational  stations) 
must  be  filed  within  10  days  following 
completion  of  the  changes.  Equipment 
performance  measurements  are  not 
required  for  applications  covering 
changes  described  in  (1)  and  (2)  below. 

(1)  Replacement  of  a  non-directional 
antenna  with  one  of  the  same  or 
different  type  or  number  of  bays, 
provided  Uiat  the  height  above  ground  of 
the  center  of  radiation  is  within  ±2 
meters  of  that  specified  in  the  station 
authorization,  there  is  no  change  in  the 
horizontal  effective  radiated  power,  and 
there  is  no  increase  in  the  radiation  at 
any  angle  below  the  horizon  in  any 
direction, 
***** 

(d)  The  following  changes  in  the 
transmission  system  equipment  may  be 
made  without  prior  authorization  from 
or  notification  to  the  FCC.  Equipment 
performance  measurements  must  be 
made  within  10  days  after  completing 

the  modifications. 

***** 

(3)  Replacement  of  the  FM  exdtw  unit 
of  the  aural  transmitter  with  one  that 
has  been  acceptable  for  TV  station  use 
through  the  FCC's  type  acceptance 
procedures  and  that  has  been 
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demonstrated  compatible  with  the 
transmitter  in  use. 

7.  Paragraph  (a)(4)  and  paragraph  (c) 
introduction  in  §  73,1670  are  corrected  to 
read  as  follows: 

§73.1670    Auxiliary  transmitters. 

***** 

(a)  *  *  • 

(4)  The  transmission  of  regular 
programs  by  an  AM  station  under  a 
Presunrise  Service  Authorization  (PSA). 

•  *        *        •        • 

(c)  The  following  technical  and 
operating  standards  apply  to  auxiliary 
transmitters: 
***** 

8.  In  §  73.1675.  paragraph  (b)  is 
corrected  and  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  73.1675    Auxiliary  antennas. 
***** 

(b)  An  application  for  a  construction 
permit  to  install  a  new  auxiliary 
antenna,  or  to  make  changes  in  an 
existing  auxiliary  antenna  for  which 
prior  FCC  authorization  is  required  (see 
§§  73.257,  73.557.  or  73.639).  must  be 
filed  on  FCC  Form  301  (FCC  Form  340 
for  noncommercial  educational 
stations). 

(c)  Authority  to  use  a  formerly 
licensed  main  antenna  without  changes 
or  modifications  as  an  auxiliary  antenna 
may  be  obtained  by  filing  FCC  Form  302 
(FCC  Form  341  for  noncommercial 
educational  stations). 

9.  Section  73.685  is  corrected  by 
deletion  of  paragraph  (i). 

§  73.685    Transmitter  location  and  antenna 
system. 

•  »         *         *         * 

(i)  [Deleted] 

10.  In  §  73.1680.  the  introduction  of 
paragraph  (b)  is  corrected  to  read  as 
follows: 

§  73.1680    Emergency  antennas. 

***** 

(b)  Prior  authority  from  the  FCC  is  not 
required  to  erect  and  commence  using 
an  emergency  antenna  to  restore 
program  service  to  the  public.  However, 
an  informal  request  to  continue 
operation  with  the  emergency  antenna 
must  be  made  to  the  FCC  in 
Washington,  D.C.  within  24  hours  after 
commencement  of  its  use.  The  request  is 
to  include  a  description  of  the  damage  to 
the  authorized  antenna,  a  description  of 
the  emergency  antenna,  and  the  station 


operating  power  with  the  emergency 

antenna. 

***** 

(FR  Doc.  79-11846  Filed  4-16-79;  8:45  am) 
BIUJNG  CODE  6712-01-M 


47  CFR  Part  73 

FM  Broadcast  Station  in  Yucca  Valley, 
Calif.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  order. 

summary:  This  action,  in  response  to  a 
counterproposal  from  Jack  E.  Young  and 
Nancy  M.  Young,  assigns  Class  B  FM 
Channel  295  to  Yucca  Valley.  California, 
as  its  first  FM  assignment.  A  Class  B 
channel  was  justified  by  recent  growth 
in  population  at  Yucca  Valley  and  is 
expected  to  provide  for  service  to  large 
unserved  and  underserved  areas. 
EFFECTIVE  DATE:  May  21, 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202J 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  5, 1979. 

Released:  April  10, 1979. 

Report  and  Order  (Proceeding 
Terminated).  In  the  matter  of 
amendment  of  §  73.202(b),  Table  of 
Assignments.  FM  Broadcast  Stations. 
(Yucca  Valley,  California).  BC  Docket 
No.  78-35.  RM-2964.  RM-3056  (See  43 

FReni). 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making 
proposing  to  assign  Channel  296A  to 
Yucca  Valley.  California,  as  its  first  FM 
assignment  in  response  to  a  petition 
from  Israel  Sinofsky.  A  counterproposal 
has  been  received  from  Jack  E.  Young 
and  Nancy  M.  Young  ("Youngs") 
proposing  to  assign  Channel  295 '  to 
Yucca  Valley,  California.  Both  parties 
filed  comments,  while  only  the  Youngs 
submitted  reply  comments. 

2.  Yucca  Valley  (population  3.893)  *  is 
located  in  San  Bernardino  County 
(population  682,233)  approximately  164 
kilometers  (102  miles)  east  of  Los 
Angeles  and  34  kilometers  (21  miles) 
north  of  Palm  Springs,  California.  There 
is  no  local  broadcast  service  in  Yucca 
Valley.  It  receives  service  from  stations 
located  in  Palm  Springs,  Twentynine 
Palms  and  Cathedral  City. 


'  Due  to  mileage  separation  requirements  only 
one  of  the  proposed  assignments  can  be  made. 

•Population  data  are  taken  from  the  1970  U.S. 
Census,  as  corrected. 


3.  The  Youngs  urge  that  a  Class  B 
channel  rather  than  a  Class  A  channel 
be  assigned  to  Yucca  Valley  to  provide 
needed  service  to  surrounding  areas. 
They  contend  that  a  station  operating 
with  maximum  Class  B  facilities  would 
provide  a  first  FM  (and  first  nighttime 
aural)  service  to  2,535  square  kilometers 
(975  square  miles)  (population  figure  not 
provided)  and  a  second  FM  (and  second 
aural)  service  to  a  364  square  kilometer 
(140  square  miles)  area  which  includes 
Big  Bear  City  (population  5,268). 
Information  provided  by  the  Youngs 
shows  extensive  growth  in  Yucca 
Valley's  population  based  on  new  home 
construction,  utility  accounts,  a  new 
hospital,  new  recreational  facilities  and 
an  airport.  The  Youngs  claim  that  Yucca 
Valley  is  the  center  of  a  popular 
recreational  area  near  the  Joshua  Tree 
National  Monument  which  is  said  to 
have  attracted  731,822  visitors  in  1976. 
According  to  the  Youngs,  the  1975 
Special  Census  lists  the  population  of 
Yucca  Valley  as  5,644  or  an  increase  of 
approximately  45%  since  1970. 
Regarding  preclusion,  the  Youngs  state 
that  the  only  communities  located  in  the 
affected  areas  which  lack  local  aural 
broadcast  service  are  Joshua  Tree 
(population  1,211)  and  Desert  Hot 
Springs  (population  2,738).  The 
availability  of  alternate  F^  channels  is 
not  indicated  but  in  fact  might  be 
available. 

4.  The  comments  of  Israel  Sinofsky 
serve  only  to  reconfirm  his  interest  in 
the  proposal  to  assign  Channel  296A  to 
Yucca  Valley  and  to  restate  that  there  is 
a  need  for  a  Yucca  Valley  channel 
assignment. 

5.  Although  we  do  not  normally  assign 
a  Class  B  channel  to  a  community  of 
Yucca  Valley's  size,  adequate 
justification  has  been  provided.  The 
benefits  of  a  wide  coverage-area  station 
in  terms  of  first  FM  and  first  nighttime 
aural  and  second  FM  and  second  aural 
service  provide  the  basis  for  a  Class  B 
assignment  even  if  some  preclusion 
might  result  affecting  two  small 
communities  nearby.  In  addition  it  has 
been  shown  that  Yucca  Valley  has 
undergone  rapid  growth  in  recent  years 
which  can  be  expected  to  continue.  In 
view  of  this,  we  shall  approve  the  Class 
B  request  instead  of  the  Class  A 
proposal.  We  shall  condition  the 
assignment  of  Channel  295  to  Yucca 
Valley  on  the  use  of  maximum  Class  B 
facilities  so  as  to  insure  that  the 
station's  signal  will  provide  coverage  to 
the  specified  unserved  and  underserved 
areas. 

6.  The  necessary  Mexican 
concurrence  in  the  Channel  295 
assignment  has  been  received. 


§  73.202    I  Amended] 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  is  amended, 
effective  with  respect  to  the  following 
community  on  May  21, 1979. 


City 


Yucca  Valley.  California.. 


Channel  No. 
295  ' 


'  Any  application  for  thii  cliannel  must  »p«cify  facilities  of 
50  kW  effective  radiated  power  and  an  antenna  lieighl  alMve 
average  terrain  of  500  feel  or  their  equivalent 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 
(Sees.  4,  5,  303,  48  Stat.,  as  amended.  1066, 
1068,  1082;  47  U.S.C.  154,  155.  303) 
Federal  Communications  Commission. 

Wallace  E.  Johnaon. 

Chief.  Broadcast  Bureau. 

[BC  Docket  No.  ^5;  RM-2964:  RM-30S6] 
[FR  Doc  79-11851  Filed  4-16-79.  8:45  am] 
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FM  Broadcast  Station  in  Pinconning, 
Mich.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Pinconning, 
Michigan,  in  response  to  a  request  by 
David  C.  Schaberg.  The  channel  can  be 
used  to  provide  a  first  local  aural 
broadcast  service  to  Pinconning. 

EFFECTIVE  DATE:  May  21, 1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  5, 1979. 

Released:  April  10. 1979. 

Report  and  Order  (Proceeding 
Terminated).  In  the  matter  of 
amendment  of  §  73.202(b).  Table  of 
Assignments,  FM  Broadcast  Stations. 
(Pinconning,  Michigan).  BC  Docket  No. 
7&-330,  RM-3145. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making. 
adopted  October  5,  1978,  43  Fed.  Reg. 
47577.  in  the  above-captioned 
proceeding,  instituted  in  response  to  a 
petition  filed  by  David  C.  Schaberg 
("petitioner").  The  petition  urged  the 
assignment  of  Channel  265A  on  a 


hyphenated  basis  to  the  communities  of 
Standish  and  Pinconning,  Michigan. 
However,  in  the  Notice  it  was  proposed 
to  assign  the  channel  to  Pinconning,  the 
larger  community.  Petitioner  reaffirmed 
his  intention  to  file  an  application  for 
the  channel,  if  assigned.  No  oppositions 
to  the  proposal  were  filed. 

2.  Pinconning  (pop.  1,320),  in  Bay 
County  (pop.  117,339),*  is  located 
approximately  20  kilometers  (32  miles) 
north  of  Bay  City.  Michigan.  There  is  no 
local  aural  broadcast  service  in 
Pinconning. 

3.  Petitioner  claims  that  the  area  is 
rapidly  becoming  a  tourist  center 
because  of  the  availability  of  lake  front 
property  on  Lake  Huron.  In  support  of 
his  proposal,  petitioner  has  submitted 
information  with  respect  to  Pinconning 
in  order  to  demonstrate  its  need  for  a 
first  FM  assignment. 

4.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  265A  to 
Pinconning,  Michigan. 

5.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  assign  Channel  265A  to 
Pinconning,  Michigan.  The  channel 
would  provide  for  a  first  local  aural 
broadcast  service  to  the  community.  The 
assignment  can  be  made  in  conformity 
with  the  minimum  distance  separation 
requirements. 

§  73.202    [Amended] 

6.  Accordingly,  it  is  ordered,  that 
effective  May  21, 1979,  §  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  is  amended  as  it  pertains 
to  the  community  listed  below: 

Crty:                                                                  Channel  No. 
Pinconning.  Mictiigan 265A 

7.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

8.  For  further  information  on  this 
proceeding,  contact  Mildred  B.  Nesterak, 
Broadcast  Bureau,  (202)  632-7792. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4.  5.  303,  48  Stat.,  as  amended,  1066. 
1068,  1082;  47  U.S.C.  154,  155,  303.) 
Federal  Communications  Commission, 

Wallace  E.  lohnson. 

Chief.  Bmodrast  Bureau. 

IBCDorkel  No  78-330:  R.M-3145| 

|FR  Doc  79-11848  Filed  4-16-79:  8:45  a.m.] 
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47  CFR  Part  73 

FM  Broadcast  Stations  in  Gouvemeur 
and  Ogdensburg,  N.Y.;  Changes  Made 
in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 


SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Ogdensburg. 
New  York,  and  substitutes  one  Class  A 
channel  for  another  at  Gouvemeur,  New 
York.  It  also  modifies  the  license  of 
Gouvemeur  Station  WLUF(FM)  now 
operating  on  Channel  224A  to  specify 
operation  on  Chaimel  237A.  These 
changes  were  proposed  by  Wireless 
Works,  Inc.,  licensee  of  AM  Station 
WSLB,  Ogdensburg,  in  order  to  provide 
that  community  with  its  first  FM 
assignment. 

EFFECTIVE  DATE:  May  21,  1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  5, 1979.  — 

Released:  April  11, 1979. 

Report  and  Order.  (Proceeding 
Terminated).  In  the  matter  of 
amendment  of  §  73.202(b),  Table  of 
Assignments,  FM  Broadcast  Stations. 
(Gouvemeur  and  Ogdensburg,  New 
York).  BC  Docket  No.  78-363  RM-3158. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cause. 
adopted  October  27, 1978,  43  Fed.  Reg. 
51655.  The  subject  proposal  was  filed  by 
Wireless  Works,  Inc.  ("petitioner"), 
licensee  of  full-time  AM  Station  WSLB, 
Ogdensburg,  New  York.  It  involves  the 
assignment  of  FM  Channel  224A  to 
Ogdensburg,  New  York,  and  the 
substitution  of  Channel  237A  for 
Channel  224A  at  Gouvemeur,  New  York. 
DeHart  Broadcasting  Corporation  is  the 
licensee  of  FM  Station  WLUF  which 
operates  on  Channel  224A  at 
Gouvemeur.  Petitioner  filed  the  only 
comments. 

2.  Ogdensburg  (pop.  14,554)  ',  in  St. 
Lawrence  county  [pop.  112.309).  is 
located  in  northeastern  New  York  along 
the  Canadian  border,  approximately  193 
kilometers  (120  miles)  north  of  Syracuse, 
New  York.  It  has  one  full-time  AM 
station  (WSLB),  licensed  to  petitioner. 
The  assignment  of  Channel  224A  to 
Ogdensburg  and  the  substitution  of 
Channel  237A  for  Channel  224A  at 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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Gouvemeur  comply  with  the  domestic 
minimum  distance  separation 
requirements.* 

3.  Petitioner  has  submitted  sufficient 
demographic  and  economic  data  which 
demonstrates  the  need  for  a  first 
assignment  to  Ogdensburg.  It  notes  that 
the  proposed  channel  would  also 
provide  service  to  the  communities  and 
rural  areas  around  Ogdensburg  whose 
residents  are  oriented  to  Ogdensburg  for 
shopping,  culture  and  other  activities.  In 
supporting  comments,  petitioner 
reaffirms  its  intention  to  apply  for  a 
construction  permit  to  operate  on  the 
proposed  channel,  if  assigned.  It  also 
expresses  its  intent  to  reimburse  DeHart 
Broadcasting  Corporation,  licensee  of 
FM  Station  WLUF  now  operating  on 
Channel  224A  in  Gouvemeur,  New  York, 
for  reasonable  expenses  incurred  in 
changing  over  from  its  present  charmel 
to  Channel  237A. 

4.  After  careful  consideration  of  the 
proposals,  we  conclude  that  it  would  be 
in  the  public  interest  to  substitute 
Channel  237A  for  Channel  224A  at 
Gouvemeur,  New  York,  and  to  assign 
Channel  224A  to  Ogdensburg,  New 
York.  In  reaching  our  decision, 
consideration  was  given  to  the  fact  that 
this  proposal  represents  a  first  FM 
assignment  to  Ogdensburg,  New  York. 
DeHart  Broadcasting  Corporation  has 
failed  to  request  a  hearing  on  or  to 
object  to  the  proposed  modification  of 
its  license  to  specify  Channel  237A. 
When,  as  here,  the  channel  of  an 
operating  station  must  be  changed  in 
order  to  make  possible  another 
assignment  in  the  Table,  it  is  our  policy 
to  require  the  party  benefitting  from  the 
assignment  to  reimburse  the  operating 
station  for  reasonable  expenses  in 
connection  with  the  change.  Assisted  by 
the  guidelines  fumished  in  other  cases, 
such  as  Circleville.  Ohio.  8  F.C.C.  2d  159 
(1967),  the  appropriate  costs  making  up 
the  "reasonable"  reimbursement  figures 
are  generally  left  to  the  good  faith 
judgment  of  the  parties  eventually 
involved,  subject  to  Commission 
approval  in  the  event  of  disagreement. 

§73.202    [Amended] 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(1),  5(d)(1).  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  May  21. 1979,  the  FM  Table  of 


'The  substitution  of  Channel  237A  for  Channel 
224A  at  Gouvemeur  would  be  short-spaced  to  an 
existing  Canadian  assignment  of  Channel  238C1  at 
Belleville.  Ontario.  However,  no  interference  would 
occur  within  the  protected  contour  of  either  station, 
and  the  Canadian  Government  has  given  its 
concurrence  to  the  Gouvemeur  substitution. 


Assignments  {§  73.202(b)  of  the  Rules)  is 
amended  with  respect  to  the 
communities  listed  below: 


Qty: 


Giouvemeur.  Now  Yoi1<... 
Ogdensburg.  N«w  Yorti .. 


Channel  No. 
237A 
224A 


6.  It  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  DeHart 
Broadcasting  Corporation  for  Station 
WLUF(FM),  Gouvemeur,  New  York,  is 
modified,  effective  May  21, 1979,  to 
specify  operation  on  Channel  237A 
instead  of  Channel  224A.  The  licensee 
shall  inform  the  Commission  in  writing 
no  later  than  May  21, 1979,  of  its 
acceptance  of  this  modification.  Station 
WLUF(FM)  may  continue  to  operate  on 
Channel  224A  for  one  year  from  the 
effecUve  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  237A,  or 
the  Commission  sooner  directs,  subject 
to  the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  237A 
the  licensee  of  Station  .WLUF(FM)  shall 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Channel  237A. 

(b)  At  least  10  days  prior  to 
commencing  operating  on  Channel  237A 
the  hcensee  of  Station  WLUF(FM)  shall 
submit  the  measurement  data  required 
of  an  applicant  for  a  broadcast  station 
license:  and 

(c)  The  licensee  of  Station  WLUF(FM) 
shall  not  commence  operation  on 
Channel  237A  without  prior  Commission 
authorization. 

7.  For  further  information  on  this 
proceeding,  contact  Mildred  B.  Nesterak. 
Broadcast  Bureau,  (202)  632-7792. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068.  1082:  47  U.S.C.  154,  155,  303.) 
Federal  Communications  Commission. 

Wallace  E.  fohiuon, 

Chwf.  Broadcast  Bureau. 

|BC  Docket  No.  78-383;  R.M-31S8) 

IFR  Doc  79-11850:  Filed  4-18-78.  8:45  ami 
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47  CFR  Part  73 

Television  Broadcast  Station  In  Salem, 
Oreg.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  reserves 
Channel  3  for  noncommercial 
educational  television  use  at  Salem, 


Oregon,  at  the  request  of  the  State  Board 
of  Higher  Education  of  the  State  of 
Oregon.  This  action  would  reflect  the 
actual  operation  of  Station  KVDO-TV 
on  this  channel  assignment.  The 
Commission  also  deleted  the 
educational  reservation  on  Channel  22 
in  Salem  since  no  present  interest  was 
expressed  for  its  use. 
EFFECTIVE  DATE:  May  21, 1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  5, 1979. 
Released:  April  11, 1979. 

Report  and  Order  (Proceeding 
Terminated).  In  the  matter  of 
amendment  of  §  73.606(b).  Table  of 
Assignments,  Television  Broadcast 
Stations  (Salem.  Oregon).  BC  Docket  No. 
78-148,  RM-2694. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making. 
adopted  May  5, 1978,  43  FR  20517.  which 
invited  comments  on  a  petition  filed  by 
the  State  Board  of  Higher  Education  of 
the  State  of  Oregon  ("petitioner"), 
licensee  of  Station  KVDO-TV,  Salem, 
Oregon,  proposing  the  reservation  of 
television  Channel  3.  assigned  to  Salem, 
Oregon,  for  noncommercial  educational 
use.  The  Notice  also  proposed  the 
deletion  of  the  reservation  on  Channel 
22  at  Salem.  Comments  were  filed  by 
petitioner. 

2.  Salem  (pop.  68.296),  seat  of  Marion 
County  (pop.  151.309) '  and  capital  of  the 
State  of  Oregon,  is  located  in  northwest 
Oregon,  about  80  kilometers  (50  miles) 
south  of  Portland.  Salem  is  currently 
assigned  VHF  Channel  3  (on  which 
petitioner's  Station  KVDO-TV 
operates),  and  UHF  Channels  *22  and 
32.  Both  of  these  channels  are  vacant 
and  unapplied  for. 

3.  Petitioner  states  that  it  presently 
operates  various  noncommercial 
educational  stations  in  the  State  of 
Oregon,  including  Station  KVDO-TV. 
Petitioner  asserts  that  reserving  Channel 
3  would  reflect  the  manner  in  which  it  is 
presently  operating  and  recognize  the 
role  of  this  station  as  part  of  the 
comprehensive  plan  to  provide 
noncommercial  educational  television 
service  to  the  State. 

4.  In  the  Notice  we  proposed  to  delete 
the  reservation  on  Channel  22  since  no 
interest  in  a  second  reserved  channel  in 
Salem  was  expressed.  In  its  comments, 
petitioner  opposed  this,  stating  that  it  is 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


presently  studying  options  available  to 
it  for  relocating  Channel  3.  presently  in 
Salem,  and  Channel  7  at  Corvallis,  so 
that  it  might  reduce  the  area  of  overlap 
and  reach  other  communities  not  now 
served  by  an  educational  television 
station.  Relocation  of  Channel  3,  it 
contends,  would  also  afford  the 
petitioner  an  opportunity  to  eliminate 
the  short-spacing  between  Station 
KVDO-TV,  Channel  3  in  Salem,  and 
Station  KATU,  Channel  2  in  Portland, 
which  has  troubled  both  stations  for 
years.  Petitioner  asserts  that  it  would 
not  likely  propose  relocation  of  Channel 
3  and  7  unless  Charmel  22  remains 
reserved.  It  submits,  finally,  that  the 
educational  reservation  on  charmel  22 
should  be  retained  so  that  petitioner 
may  have  the  opportunity  to  construct  a 
station  on  this  assignment  after 
relocation  of  Chaimels  3  and  7. 

5.  We  believe  it  woidd  be  in  the  pubHc 
interest  to  reserve  Channel  3  in  Salem, 
Oregon,  for  noncommercial  educational 
use  since  it  would  reflect  the  manner  in 
which  it  is  presently  operating. 
However,  we  are  not  persuaded  that  the 
reservation  on  Charmel  22  should  be 
retained.  No  expression  of  interest  has 
been  shown  for  its  use  at  this  time  and 
petitioner's  reasons  for  retaining  it  are 
conjectural  at  best.  Moreover,  on  June  7, 
1978.  the  Commission  adopted  a  Notice 
of  Proposed  Rule  Making  (BC  Docket 
No.  78-165)  concerning  multiple 
ownership  mles  in  which  it  proposed, 
among  other  things,  limiting  the  number 
of  stations  a  given  educational  entity 
could  obtain  if  their  coverage  areas 
would  overlap.  At  this  point  it  is  not 
possible  to  determine  what  rules  might 
be  adopted  or  their  possible  effect  on 
petitioner's  future  plan  to  obtain  another 
noncommercial  educational  television 
channel.  In  any  case,  both  Chaimels  22 
and  32  will  be  avilable  for 
noncommercial  educational  as  well  as 
commercial  application.  Thus,  if  not 
barred  by  multiple  ownership 
considerations,  we  can  address  the 
possibility,  in  a  future  mle  making 
proceeding,  of  moving  the  Channel  *3 
assignment  from  Salem  and  in  that 
context  consider  the  need  for  reserving 

a  UHF  assignment  for  noncommercial 
educational  use. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §0.281  of  the 
Commission's  Rules. 

7.  Canadian  concurrence  has  been 
obtained  for  the  reservation  of  Channel 
3  for  noncommercial  educational  use  at 
Salem,  Oregon. 


§73.606    lAmended] 

8.  Accordingly,  it  is  ordered.  That 
effective  May  21, 1979,  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  is  amended  as 
follows  for  the  community  listed  below: 

aty:  Oiannel  No. 

Salem,  Oregon _ _ '3  + ,  22.  32 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4.  5,  303.  48  Stat.,  as  amended,  1066, 
1068, 1082;  47  U.S.C.  154, 155,  303.) 
Federal  Communications  Commission. 

Wallace  E.  lohnson. 

Chief.  Broadcast  Bureau. 

[BC  Docket  No  7B-14&  RM-28e4) 

(FR  Doc  7»-11849  Filed  4-16-79:  8:45  aja.] 
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47  CFR  Part  73 

Television  Broadcast  Station  in 
Tomah,  Wis.;  Changes  Made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

summary:  Action  taken  herein  assigns 
UHF  television  Charmel  43  to  Tomah, 
Wisconsin,  in  response  to  a  petition 
filed  by  Tomah-Mauston  Broadcasting 
Company.  The  proposed  television 
station  would  provide  a  first  local 
television  broadcast  service  to  Tomah 
and  Monroe  Coimty  and  could  also 
render  television  service  to  a  large 
number  of  rural  residents  in  the  area. 

EFFECTIVE  DATE:  May  21,  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  5, 1979. 
Released:  April  10. 1979. 

Report  and  Order  (Proceeding 
Terminated).  In  the  matter  of 
amendment  of  §  73.606(b).  Table  of 
Assignments,  Television  Broadcast 
Stations  (Tomah,  Wisconsin).  BC  Docket 
No.  78-325,  RM-3100. 
By  the  Chief,  Broadcast  Bureau: 
1.  The  Commissioirhas  before  it  the 
Notice  of  Proposed  Rule  Making,  43  Fed. 
Reg.  46875,  proposing  the  assignment  of 
UHF  television  Chaimel  43  to  Tomah, 
Wisconsin.  Tomah-Mauston 
Broadcasting  Company  ("petitioner"), 
licensee  of  Stations  WTMB  and  WTMB- 
FM  (Channel  255),  Tomah,  Wisconsin, 
filed  a  petition  requesting  the  deletion  of 
Channel  25  from  LaCrosse,  Wisconsin, 


and  its  assignment  to  Tomah.  However, 
in  the  Notice  we  stated  that  a  technical 
analysis  indicated  future  channel 
assignment  flexibihty  in  the  Tomah  area 
could  be  maintained  if  Channel  43  were 
assigned  to  this  community.  It  noted  that 
this  would  not  be  true  if  Chaiinel  25 
were  deleted  from  LaCrosse  and 
assigned  to  Tomah.  On  this  basis 
Charmel  43  was  proposed  for 
assigimient  to  Tomah.  Petitioner  filed 
supporting  comments  and  stated  it 
would  apply  for  the  proposed  channel,  if 
assigned. 

2.  Tomah  (pop.  5,647),  in  Monroe 
County  (pop.  31,610).'  is  located  in  west 
central  Wisconsin.  Tomah  presently  has 
no  local  television  broadcast  service. 

3.  Petitioner  asserts  that  sincfe  there  is 
no  local  television  broadcast  facility  in 
Tomah  or  Monroe  County,  a  local 
television  station  would  greatly  assist 
area  residents  to  become  aware  of  local 
needs  and  problems  and  would  provide 
a  means  for  local  visual  self-expression. 
It  states,  further,  that  the  proposed 
station  would  provide  the  only  daily 
visual  communication  for  a  large 
number  of  nu-al  residents,  and  a  portion 
of  this  area  would  receive  its  second, 
and  in  some  cases  its  first,  city-grade 
television  signal.  Several  letters  from 
citizens  in  the  area  have  been  submitted 
expressing  their  interest  and  support  of 
the  proposed  assignment  to  Tomah. 

4.  In  view  of  the  foregoing,  we 
conclude  that  it  would  be  in  the  public 
interest  to  assign  Channel  43  to  Tomah, 
Wisconsin.  It  would  provide  a  first  local 
television  broadcast  service  to  Tomah 
and  Monroe  County  and  would  also 
render  television  service  to  a  large 
number  of  mral  residents  in  the  area. 

§73.606    [Amended] 

5.  Accordingly,  it  is  ordered,  that 
effective  May  21, 1979  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules  is  amended  with 
regard  to  the  city  listed  below: 


City: 


Tomah,  Wisconsin.. 


Channel  No. 
43 


6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Conunission's  Rules. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068, 1082;  47  U.S.C.  154, 155.  303.) 


'  Population  figure*  are  taken  from  the  1970  U.S. 
Censu*. 
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Federal  Communications  Commission. 

Wallaca  E.  lohnson. 

Chief.  Broadcast  Bureau. 

[BC  Docket  No.  7S-325:  RM-3im| 

|FR  Doc.  79-11852  Filed  4-16-79;  8:45  am| 

BtlXINO  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033  i 

Distribution  of  Covered  Hopper  Cars 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order,  Third 
Revised  Service  Order  No.  1308. 

summary:  The  Illinois  Central  Gulf 
Railroad  Company  is  unable  to  furnish 
individual  shippers  with  jumbo  covered 
hopper  cars  for  consecutive  shippers  of 
grain  as  required  by  the  applicable 
tariffs.  Third  Revised  Service  Order  No. 
1308  waives  the  consecutive-trip 
provisions  of  the  applicable  tariffs, 
enabling  this  railroad  to  make  a  more 
equitable  distribution  of  its  supply  of 
covered  hopper  cars  among  all  potential 
users  of  these  cars. 

DATES:  Effective  11:59p.m.,  April  15, 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter.  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  Telephone  (202)  275-7840, 
Telex  89-2742. 

Decided  April  11.  1979. 

An  acute  shortage  of  covered  hopper 
cars  for  transporting  shipments  of  grain, 
grain  products,  soybeans,  or  soybean 
meal  exists  on  the  Illinois  Central  Gulf 
Railroad  Company  (ICG).  The  ICG  has 
published  certain  rates  in  Illinois 
Central  Gulf  Tariffs  604-A,  ICC  92.  Item 
350;  and  608.  and  ICC  77,  Item  350;  and 
609.  ICC  99.  Item  350.  which  require 
shipment  of  five  (5)  consecutive  trips  of 
grain.  The  consecutive-trip  provisions  of 
these  tariff  items  are  preventing  the  ICG 
from  making  an  equitable  distribution  of 
these  covered  hopper  cars  among  ail 
prospective  shippers  having  a  need  to 
use  such  cars.  The  ICG  has  requested 
authority  to  waive  the  consecutive-trip 
provisions  of  the  tariff  rules  to  enable 
them  to  continue  to  offer  shippers  the 
benefit  of  the  lowest  level  of  freight 
rates  published  in  these  items,  while  at 
the  same  time,  making  a  fair  and 
equitable  distribution  of  their  100-ton 
covered  hopper  cars  among  the  potential 
users  of  these  cars. 


It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
immediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  day's 
notice. 

It  is  ordered, 

§  1 033. 1 308    Distribution  of  covered 
hopper  cars. 

(a)  The  Illinois  Central  Gulf  Railroad 
Company  (ICG)  is  authorized  to  waive 
the  five-consecutive-trip  requirements 
applicable  to  shipments  of  grain  or 
soybeans  published  in  ICG  Tariffs  604- 
A  ICC  92,  Item  350;  608,  ICC  77.  Item  350; 
and  609,  ICC  99,  Item  350,  supplements 
thereto  or  reissues  thereof.  All  other 
provisions  of  these  tariffs  shall  remain 
fully  in  effect. 

(b)  Rules  and  Regulations  Suspended. 
The  operation  of  all  other  tariff 
provisions  or  of  other  rules  and 
regulations  insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  April  15. 
1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael.  Member  Joel 
E.  Bums  not  participatmg. 

H.  G.  Honmifl,  |r.. 

Secretary 

|3rd  Rev  SO  No.  1308] 

|FR  Doc  79-11944  Filed  4-16-79.  8:45  am) 

BILUNQ  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Atlantic  Groundfish  (Cod,  Haddock, 
and  Yellowtail  Flounder);  Fishery 
Closures 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Notice  of  Fishery  closures. 

summary:  This  notice  closes  the  cod 
and  haddock  fisheries  in  the  Gulf  of 
Maine  for  the  61-125  gross  registered  ton 
(GRT)  vessel  class,  effective  April  22, 
1979.  The  closure  is  based  on  a 
projection  that  the  vessel  class  will  have 
attained  its  annual  quotas  for  cod  and 
haddock  by  that  date. 

DATE:  The  closure  is  effective  as  of  0001 
hours  EST,  April  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  H.  Hanks,  Acting  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street.  Gloucester, 
Massachusetts  01930.  Telephone:  (617) 
281-3600. 

SUPPLEMENTARY  INFORMATION:  The  Gulf 
of  Maine  quotas  for  the  61-125  GRT 
vessel  class  for  the  current  fishing  year 
(October  1, 1978-September  30. 1979)  are 
1,147  metric  tons  (mt)  of  cod  and  813  mt 
of  haddock.  As  of  March  15, 1979,  this 
class  had  harvested  94  percent  of  its  cod 
quota  and  93  percent  of  the  haddock 
quota. 

The  Acting  Regional  Director  has 
projected  that  this  class  will  have  taken 
its  entire  annual  quotas  by  April  22, 
1979.  The  Fishery  Management  Plan  for 
Atlantic  Groundfish,  upon  which  the 
Part  651  regulations  are  based,  specifies 
that  annual  quotas  are  not  to  be 
exceeded.  Therefore  the  Assistant 
Administrator  for  Fisheries,  under 
§  651.24(c),  has  determined  that  the  two 
fisheries  will  be  closed  effective  April 
22.  1979. 

During  the  period  of  closure,  which 
will  continue  until  the  end  of  the  fishing 
year,  the  vessel  class  will  be  limited  to 
an  incidental  catch  of  cod  and  haddock 
under  §  651.24(d),  as  follows: 

1.000  pounds  or  4  percent  by  weight  of  all  fish 
on  board,  whichever  is  the  lesser  amount,  per 
trip. 

Appendix  B  to  the  regulations,  which 
contains  the  catch  limitations  by  vessel 
class,  species,  and  area,  has  been 
revised  to  conform  with  the  actions 
stated  in  this  notice  and  is  reprinted  at 
the  end  of  this  document. 


Signed  at  Washington,  D.O.  this  12tk  day 
of  April.  1979. 

Winfrad  H.  Metbohm. 

Executive  Director.  Notional  Marine  Fisheries  Service. 

Part  651  is  amended  by  revising  Appendix  B  as  follows: 

Appendix  B,— Catch  Limitations 
(Revised— Effective  Apr.  22.  1979] 


QuHof  Maine 

Georges  Bank  and  South 

UmM         OMmnv 

Limila         Oaemn 

Ooo  (Pounds/Week) 

O-60  GRT 2.500                     0 

ei-iySfiRT                                                         ransart  April  ?? 

4.900  0 
9.800                       0 

Ovm  t?*>  (iRT                         Ckwart  January  1 

14,000                       0 

Fixed  c^ar                                                          - .               5,000                   0 

13.000                       0 

HMirairK  (Pounds/Week) 

0-60  GRT                                _                 2.500                     0 

3.500                      0 

61-125  GRT                   .           Oosed  April  22 _.    _ 

7.000                      0 

Over  125 - Closed  January  1 

Fowl  gear 8,000                  0 

10.000                      0 

a.ooo               0 

Yellowtail  Flounder  ' 

West  or  09^  West 

East  of  69*  West 

0-60  GRT                          2.000     

5,000 _-    - 

61-125  GRT    .      ._ _ 2.000 

Over  1?5  GRT                                                                                      2  000 

5_000 

sooo          

'  Pounds  per  irifaak  or  trip.  wNctiewer  fene  period  ia  longer  A  veaee*  may  land  no  more  than  5.000  pounds,  even  if  it  fished 
on  bom  sides  of  the  69'  W  hna.  No  ovanun*  are  aNowad. 

|FR  Doc  7»-l  tail  Filed  4-lB-7»  S:49  am) 
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Proposed  Rules 


Federal  Register 

Vol.  44,  No.  75 
Tuesday.  April  17,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and  regulations. 
The  purpose  of  these  notices  is  to  give 
interested  persons  an  opportunity  to 
participate  in  the  rule  making  prior  to  the 
adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[7  CFR  Parts  271,  272] 

Food  Stamp  Act  of  1977 

Correction 

In  FR  Doc.  79-10929.  published  at  page 
21541,  on  Tuesday,  April  10.  1979.  in  the 
third  column,  in  the  third  line,  the 
telephone  number  reading  "(202)  477- 
6535.".  should  be  corrected  to  read 
"(202)  447-6535." 

BILLING  CODE  1S05-01-M 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[7  CFR  Parts  271.  275] 

Food  Stamp  Act  of  1977;  Performance 
Reporting  System 

Correction 

In  FR  Doc.  79-10928  appearing  at  page 
21504  in  the  Federal  Register  for 
Tuesday,  April  10,  1979.  in  §  275.7. 
paragraph  (g)(2)  was  inadvertantly 
omitted.  Paragraph  (g)(2)  should  be 
inserted  on  page  21530,  in  the  first 
column,  immediately  above  the  heading 
for  §  275.8  to  read  as  follows: 

(2)  States  may  eliminate  bank 
issuance  offices  from  the  sample  frame 
for  issuance  provided  the  State  can 
demonstrate  that  over  time  the  bank(s) 
being  eliminated  from  the  frame  has 
consistently  been  in  full  compliance 
with  Food  Stamp  Program  requirements. 
To  demonstrate  such  compliance  the 
bank(s)  must  have  been  reviewed  at 
least  twice  in  the  four  year  period 
preceding  the  ME  review  without 
detection  of  any  deficiency.  Whenever  a 
bank  issuance  office  is  eliminated  from 
the  issuance  sample  frame  it  must  be 
identified  in  the  review  plan  described 
in  §  275.9(b). 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

(7  CFR  1491] 

CCC  Intermediate  Credit  Export  Sales 
Program  for  Breeding  Animals 
(&SM-201) 

Correction 

In  FR  Doc.  79-10403  appearing  at  page 
20164  in  the  issue  for  Wednesday,  April 
4,  1979.  make  the  following  corrections: 

(1)  On  page  20166.  in  §  1491.2,  in  the 
middle  column,  in  subparagraph  (s), 
delete  the  second  "U.S.  port". 

(2)  On  page  20173.  in  §  1491.21.  in  the 
first  column,  under  the  heading, 
"Appendix  to  E.xhibit  I — Minimum  Body 
Conformation  Specification  for 
Females",  in  the  first  line,  insert  the 
words,  "the  minimum"  between  the 
words  "meeting"  and  "weight". 

BILLING  CODE  1S0$-01-M 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[7  CFR  Part  1701] 

Rural  Telephone  Program;  Proposed 
Revision  of  REA  Bulletin  384-3  to 
Announce  a  Proposed  Revision  of 
Addendum  No.  1  to  REA  Form  525, 
Central  Office  Equipment  Contract 

agency:  Rural  Electrification 
Administration. 

action:  Proposed  Rule. 

summary:  REA  proposes  to  revise  REA 
Bulletin  384-3  (1)  to  announce  a  change 
in  Addendum  No.  1  (7-78)  to  REA  Form 
525.  Central  Office  Equipment  Contract 
(Including  Installation).  The  change  will 
provide  that  liquidated  damages  shall  be 
the  exclusive  measure  of  damages  for 
failure  by  the  bidder  to  have  effected  the 
completion  of  installation  within  the 
time  agreed  upon  in  the  contract.  The 
present  contract  and  Addendum  No.  1 
permit  the  cumulation  of  remedies, 
thereby  implying  that  it  is  possible  to 
obtain  more  than  just  liquidated 
damages  for  failure  to  complete  the 
mstallation  on  time.  This  change  in 
Addendum  No.  1  is  being  made  to 
eliminate  this  possibility  and  make 
liquidated  damages  the  sole  measure  of 
damages  for  failure  to  complete  the 
installation  on  time.  (2)  to  prescribe  a 
method  of  handling  situations  where  the 


delivery  of  special  features  extend 
beyond  the  specified  completion  date  in 
the  contract,  and  (3)  to  make  the  use  of 
Addendum  No.  1  optional  in  the 
purchase  of  additional  equipment. 
DATE:  Public  Comments  must  be 
received  by  REA  no  later  than:  June  18, 
1979. 

ADDRESS:  Persons  interested  in  the 
proposed  change  to  Addendum  No.  1  to 
REA  Form  525  may  submit  written  data, 
views  or  comments  to  the  Director. 
Telephone  Operations  and  Standards 
Division,  Rural  Electrification 
Administration,  Room  1355-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  (Copies  of  the  proposed 
revisions  of  REA  Bulletin  384-3  and 
Addendum  No.  1  to  REA  Form  525  may 
be  secured  in  person  or  by  written 
request  from  the  Director.  Telephone 
Operations  and  Standards  Division.) 

An  impact  analysis  for  this  proposed 
action  has  been  prepared  and  is 
available  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Maynard  S.  Knapp.  Chief.  Central 
Office  Equipment  Branch,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1334-S.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
telephone  (202)  447-5773. 

Dated:  April  10,  1979. 
|oho  H.  Arnesen. 

Acting  Assistant  Adwwistrotor-Telephone. 
(FR  Doc.  79-11789  Filed  4-16-79:  8:45  am| 
BILLING  CODE  3410-1S-M 


NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part  9] 

Public  Records;  Advance  Notice  of 
Proposed  Rule  Making 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Advance  notice  of  proposed 
rule  making. 


SUMMARY:  In  keeping  with  the  policy  of 
E.0. 12044.  "Improving  Government 
Regulations,"  the  NRC  is  issuing  for 
public  comment  an  advance  notice  of 
proposed  rule  making  which  would 
revise  the  Commission's  regulation, 
"Public  Records."  implementing  the 
Freedom  of  Information  Act.  E.O.  12044 
provides  that  regulations  should  be 


written  in  "plain  English" 
understandable  to  those  who  must 
comply  with  them,  and  that  there  be 
early  public  participation  and  comment 
in  the  rule  making  process.  This  notice 
was  prepared  by  the  NRC  staff  on  an 
experimental  basis  and  is  published  for 
illustrative  purposes  to  seek  public 
comments  on  the  value  and  usefulness 
of  the  revision. 

DATE:  Comments  are  due  on  June  18, 
1979. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received  by 
the  Commission  may  be  examined  and 
reproduced  in  the  NRC's  Public 
Document  Room  at  1717  H  Street.  NW.. 
Washington,  DC. 

FOR  FURTHER  INFOfMIATlON  CONTACT. 

Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  (301)  492-7211. 

SUPPLEMENTARY  INFORMATION:  In 

keeping  with  the  policy  of  E.O.  12044, 
"Improving  Government  Regulations," 
the  NRC  is  issuing  for  public  comment 
an  advance  notice  of  proposed  rule 
making  which  would  revise  the 
Commission's  regulation,  "Public 
Records,"  implementirvg  the  Freedom  of 
Information  Act.  E.O.  12044  provides 
that  regulations  should  be  written  in 
"plain  English"  understandable  to  those 
who  must  comply  with  them,  and  that 
there  be  early  public  participation  and 
comment  in  the  rule  making  process. 
This  notice  was  prepared  by  the  NRC 
staff  on  an  experimental  basis  and  is 
published  for  illustrative  purposes  to 
seek  public  comments  on  the  value  and 
usefulness  of  the  revision.  The  rule  set 
forth  below  is  not  a  complete  revision  of 
the  NRC's  regulations  implementing  the 
Freedom  of  Information  Act.  In 
particular,  it  does  not  include  the 
amendments  to  10  CFR  Part  9  recently 
approved  by  the  Commission,  which 
establish  policies  and  p>rocedures  for  the 
waiver  or  reduction  of  fees  under  the 
Freedom  of  Information  Act.  The 
waiver-of-fee  amendments  have  been 
approved  by  the  General  Accounting 
Office  in  accordance  with  the  Federal 
Reports  Act.  and  were  published  in  the 
Federal  Register  as  an  eH'ective  rule  on 
March  16, 1979. 

Based  upon  the  comments  received  as 
a  result  of  this  advance  notice  of  rule 
making,  the  NRC  will  decide  if  further 
revision  of  Part  9  is  warranted.  It  is  the 


NRC's  intent  that  all  new  amendments 
to  NRC  regulations  be  written  in  as 
simple  and  as  clear  a  manner  as 
possible  in  order  that  the  regulations 
will  be  readily  understood  by  those 
persons  who  are  subject  to  the 
regulations  and  by  members  of  the 
public  who  may  not  have  specialized 
technical  or  legal  training.  Although 
portions  of  the  NRCs  current 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  may  also  be  selected  for 
revision  in  the  future,  it  is  not  the  NRCs 
intent  at  this  time  to  undertake  an 
overall  "plain  English"  revision  of  its 
regulations. 

Request  for  Comments: 

The  NRC  is  interested  particularly  in 
the  public's  view  on  the  following 
questions: 

1.  Is  the  revised  rule  set  forth  below 
written  in  a  manner  which  can  be 
readily  understood  by  the  general 
public? 

2.  Is  the  organization  and  format  of 
the  revised  rule  such  that  the  public  can 
readily  determine  how  to  make  a 
Freedom  of  Information  Act  request  to 
the  NRC,  and  know  what  are  the  NRC's 
procedures  for  responding  to  the 
request? 

3.  Are  there  specific  changes  in  style, 
organization,  format,  or  substance  which 
would  make  the  revised  rule  easier  to 
understand? 

4.  Does  that  revised  rule  represent  a 
significant  enough  increase  in  charity, 
when  compared  to  the  present  rule,  to 
warrant  further  expenditure  of  public 
funds  for  rule  making? 

5.  Are  there  other  sections  or  Parts  of 
NRC's  regulations  which  appear 
particularly  difficult  to  understand  or 
ambiguous?  If  so,  please  identify  the 
specific  sections,  or  Parts,  and  indicate 
how  they  could  be  clarified. 

PART  9— PUBLIC  RECORDS 

Sutipart  A'-Scope;  Definitions;  NRC  Public 
Document  Rooms 

9.1  What  does  Part  9  cover? 

9.2  What  definitions  are  used  in  this  part? 

9.3  What  records  are  available  in  NRC 
Public  Document  Rooms? 

Subpart  B — Freedom  Of  Information  Act 
Regulations 

9.4  What  is  in  this  subpart? 

9.5  What  NRC  records  are  available  to 
the  public  under  the  Freedom  of  Information 
Act? 

9.6  How  can  NRC  records  be  requested 
under  the  Freedom  of  Information  Act? 

9.7  Is  there  a  charge  for  records  requested 
under  the  Freedom  of  Information  Act? 

9.8  When  will  NRC  respond  to  a  Freedom 
of  Information  Act  request? 


9.9  How  will  NRC  respond  to  a  Freedom 
of  Information  Act  request? 

9.10  What  can  a  reqnester  do  if  NRC 
denies  a  reqaest  for  reeords,  refutes  to  waive 
or  reduce  fees,  or  does  not  respond  to  the 
reqoest? 

9.11  Wlien  will  NRC  respond  to  an  appeal? 

9.12  How  will  NRC  repsond  to  an  appeal? 

9.13  How  will  NRC  respond  to  Freedom  of 
Information  Act  requests  directed  to  boards, 
panels,  offices,  or  committees  reporting  to  the 
Commission? 

9.14  How  does  NRC  inform  Congress  of  its 
actions  under  the  Freedom  of  Information 
Act? 

Subpart  A— Scope;  Definitions;  NRC 
Public  Document  Rooms 

§  9.    What  does  Part  9  cover? 

The  regulations  in  this  part  are 
divided  into  four  subparts.  Subpart  A 
sets  forth  definitions  of  some  of  the 
terms  used  in  Part  9  and  tells  what 
information  is  routinely  available  to  the 
public  at  NRC  Public  Document  Rooms. 
Subpart  B  sets  forth  the  rules  for  making 
a  formal  request  for  records  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  Subpart  C  sets  forth  rules  for 
making  requests  under  the  Privacy  Act 
of  1974  (5  U.S.C.  552a).  Subpart  D  sets 
forth  rules  pertaining  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b).  > 

§  9.2    What  definWons  are  used  in  this 
part? 

As  used  in  this  part: 

(a)  "NRC"  means  the  Nuclear 
Regulatory  Commission,  estabhshed  by 
the  Energy  Reorganization  Act  of  1974. 

(b)  "NRC  personnel"  means 
employees,  consultants,  and  members  of 
advisory  boards,  committees  and  panels 
of  the  NRC;  members  of  boards 
designated  by  the  Commission  to 
preside  at  adjudicatory  proceedings;  and 
officers  or  employees  of  Government 
agencies,  including  military  personnel, 
assigned  to  duty  at  the  NRC. 

(c)  "Commission"  means  the  collegial 
body  of  five  NRC  Commissioners,  or  a 
quorum  thereof  sitting  as  a  body,  as 
provided  by  section  201  of  the  Energy 
Reorganization  Act  of  1974. 

(d)  "Office"  means,  unless  otherwise 
specified,  all  organizational  units 
reporting  to  or  through  the  Executive 
Director  for  Operations. 

(e)  "Government  agency"  means  any 
executive  department,  military 
department,  Government  corporation. 
Government-controlled  corporation,  or 
other  establishment  in  the  executive 
branch  of  the  Government  (including  the 
Executive  Office  of  the  President),  or 
any  independent  regulatory  agency. 


/ 


■  Subparts  C  ma4  D  are  not  included  in  this 
rewrite  of  10  CFR  Fart  8. 
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(f^  "Record"  means  any  paper, 
correspondence,  report,  computer  tape, 
film,  map,  photograph,  or  other 
documentary  material  which  the  NRC, 
in  connection  with  its  official  functions, 
has  prepared,  has  in  its  possession,  or 
has  under  its  control.  It  does  not  include 
publicly  available  books,  periodicals,  or 
other  publications  owned  or  copyrighted 
by  profit-making  or  non-profit 
organizations.  "Records"  do  not  include 
objects  or  articles  which  cannot  be 
reproduced. 

(g)"Working  days"  means  Monday 
through  Friday,  except  legal  holidays. 

§  9.3    What  records  are  available  In  NRC 
Public  Document  Rooms? 

(a)  The  NRC  maintains  a  Public 
Document  Room  (FDR)  located  at  1717 
H  Street.  NW..  Washington.  D.C.  The 
PDR  is  open  8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  records  listed  below  are 
available  at  the  PDR  for  inspection  and 
copying.  The  NRC  has  a  contract  with  a 
private  firm  which  is  located  at  the  PDR 
to  reporduce  copies  of  records.  The  cost 
of  reproducing  records  is  set  out  in 
Appendix  A.  The  records  available  at 
the  PDR  include— 

(1)  Final  opinions  and  orders  made  in 
the  adjudication  of  cases; 

(2)  Statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  NRC  and  have  not  been 
published  in  the  Federal  Register; 

(3)  The  NRC  Manual,  and  instructions 
to  staff  that  affect  members  of  the 
public; 

(4)  NRC  rules  and  regulations 
(Chapter  1,  Title  10.  Code  of  Federal 
Regulations); 

(5)  Correspondence  to  and  from  the 
NRC  regarding  applications,  licenses, 
permits,  orders,  and  rulemaking 
proceedings; 

(6)  Transcripts  of  NRC  adjudicatory 
proceedings; 

(7)  Reports  of  NRC  studies  and 
research  activities  (NUREG  reports); 

(8)  Reports  of  NRC  contractors; 

(9)  NRC  Regulatory  Guides; 

(10)  NRC  news  releases; 

(11)  Records  made  available  in 
response  to  FOIA  requests; 

(12)  NRC's  Annual  report  to  Congress 
on  the  Administration  of  the  FOIA. 

(b)  In  addition  to  the  Public 
Document  Room  in  Washington,  D.C. 
the  NRC  maintains  over  130  Local  Public 
Document  Rooms  throughout  the 
country.  An  NRC  Local  Public  Document 
Room  is  located  near  the  site  of  each 
proposed  or  operating  nuclear  power 
plant,  and  near  other  facilities  such  as 
fuel  fabrication  plants  and  waste 
repositories,  which  are  regulated  by  the 


NRC.  These  document  collections  are 
usually  housed  in  a  public  library  or 
other  public  building,  and  contain  the 
same  documents  pertaining  to  the 
facility  that  are  available  in  the  PDR  in 
Washington,  D.C.  A  listing  of  the  Local 
Public  Document  Rooms  and  their  hours 
of  operation  may  be  obtained  by  calling 
or  writing  the  Division  of  Rules  and 
Records,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(telepone  301-492-7536). 

Subpart  B — Freedom  of  Information 
Act  Regulations 

§  9.4    What  Is  in  this  subpart? 

This  subpart  tells  how  to  get  NRC 
records  by  making  a  request  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

§  9.5    What  NRC  records  are  available  to 
the  public  under  the  Freedom  of 
Information  Act? 

(a)  The  NRC  will  seek  to  make 
available  any  identifiable  record. 
Although  certain  types  of  records  are 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  the  NRC 
will  still  make  a  record  available  upon 
request  unless  disclosure  of  the  record  is 
demonstrably  harmful  or  contrary  to  the 
public  interest.  Under  the  provisions  of 
the  act,  the  NRC  may  withhold  from 
public  disclosure  the  following  types  of 
records: 

(1)  Records  that  are  to  be  kept  secret 
in  the  interest  of  national  defense  or 
foreign  policy.  These  records  must  meet 
specific  criteria  established  by 
Executive  Order  12065,  and  must  be 
properly  classified  under  that  Executive 
Order. 

(2)  Records  (with  the  exception  of 
those  concerning  work  hours,  leave,  and 
working  conditions)  that  are  related 
solely  to  the  internal  personnel  rules 
and  practices  of  the  NRC.  These  include 
records  that,  if  disclosed,  would  provide 
information  which — 

(i)  Could  result  in  circumvention  of 
agency  regulations,  or 

(ii)  Could  permit  law  violators  to 
avoid  detection. 

(3)  Records  that  are  specifically 
exempt  from  disclosure  by  a  statute 
other  than  the  FOIA.  To  provide 
authorization  under  this  provision,  the 
other  statute  must  establish  specific 
criteria  for  withholding,  refer  to 
particular  types  of  matters  to  be 
withheld,  or  leave  no  discretion  about 
material  to  be  withheld. 

(4)  Trade  secrets  and  commercial  or 
financial  information  that  are  obtained 
from  a  person  or  organization  and  are 


privileged  or  confidential.  Included 
under  this  exemption  are: 

(i)  An  unpatented,  secret, 
commercially  valuable  plan,  formula,  or 
process,  which  is  used  for  the  making, 
preparing,  compounding,  treating,  or 
processing  of  articles  that  are  trade 
commodifies. 

(ii)  Commercial  or  financial 
information  which,  if  disclosed,  is  likely 
to  impair  the  Government's  ability  to 
obtain  necessary  information  in  the 
future,  or  to  cause  substantial  harm  to 
the  competitive  position  of  the  person  or 
organization  from  whom  the  information 
was  obtained. 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  any  party  other 
than  a  party  in  litigation  with  the  NRC. 
This  exemption  applies  only  to  written 
documents  which  have  been  transmitted 
between  NRC  personnel  or  between  the 
NRC  and  another  Federal  agency,  and 
which  are  also  of  a  type  normally 
privileged  from  disclosure  in  civil 
htigation.  Among  the  documents 
protected  from  public  disclosure  under 
this  exemption  are  the  following: 

(i)  Communications  between  NRC  and 
its  attorneys,  in  an  attorney-client 
relationship; 

(ii)  The  work  product  of  NRC 
attorneys;  and 

(iii)  Records  which  contain  advice, 
recommendations,  opinions,  of  the  staff, 
or  draft  documents  which  are  part  of  the 
deliberative,  consultative,  or 
decisionmaking  processes  of  the  NRC. 

(6)  Those  portions  of  personnel, 
medical,  and  similar  files,  which,  if  / 
disclosed,  would  constitute  a  clearly           J 
unwarranted  invasion  of  personal               ' 
privacy.  This  exemption  is  intended  to 
protect  the  confidentiality  of  inforrr.ation 

or  portions  of  records  which  contain 
intimate  personal  details  identifiable  to 
particular  individuals.  All  other 
information  is  not  exempt  from 
disclosure  even  though  it  may  be  stored 
in  the  NRC's  personnel  files.  However, 
unless  prohibited  by  other  provisions  of 
this  section,  portions  of  the  files  exempt 
from  disclosure  to  others  may  be 
disclosed  to  the  named  individual  or  to 
the  individual's  designated  legal 
representative,  or  to  others  with  the 
individual's  written  consent. 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  that 
information  which,  if  disclosed,  would — 

(i)  Interfer  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  the  right  to  a 
fair  trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 


(iv)  Disclose  the  identity  of  a 
confidential  source;  or  disclose 
information  which,  during  a  criminal 
investigation  by  a  law  enforcement 
authority  or  a  lawful  national  security 
intelligence  investigation  by  a  Federal 
agency,  is  obtained  only  from  the 
confidential  source; 

(v)  Disclose  investigative  techniques 
and  procedures;  or 

(iv)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(8)  Information  contained  in  or  related 
to  examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  a  Government  agency  that  is 
responsible  for  the  regulation  or 
supervision  of  financial  institutions. 

19)  Geological  and  geophysical 
information  and  data  (including  maps) 
concerning  wells. 

(b)  If  a  requested  record  contains 
information  exempt  from  disclosure 
under  the  FOIA.  NRC  will  provide  the 
requester  with  any  reasonably 
segregable,  nonexempt  portions  of  that 
record. 

(c)  If  a  requested  record  was  received 
from  another  Government  agency  or 
deals  with  subject  matter  for  which  a 
Government  agency  other  than  the  NRC 
has  exclusive  or  primary  responsibilty, 
then  that  document  will  be  promptly 
referred  by  NRC  to  that  other  agency  for 
direct  response  to  the  requester  or  for 
guidance  for  an  NRC  direct  response. 

(d)  The  exemptions  listed  in 
paragraph  (a)  will  not  be  used  as 
authority  to  withhold  information  from 
Congress. 

§  9.6    How  can  NRC  records  be  requested 
under  the  Freedom  of  information  Act? 

(a)  Requests  for  records  under  the 
FOIA  must  be  made  in  writing.  Address 
the  request  to  the  Director,  Division  of 
Rules  and  Records.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Indicate  both  on  the 
envelope  and  in  the  letter  that  it  is  a 
"Freedom  of  Informafion  Act  Request." 
Information  concerning  availability  of 
NRC  records  under  the  FOIA  may  be 
obtained  by  writing  or  telephoning  the 
FOIA/Privacy  Branch,  Division  o'f  Rules 
and  Records. 

(b)  Any  requests  for  records  either  at 
a  Public  Document  Room  or  under  the 
FOIA  should  describe  them  in  enough 
detail  that  NRC  will  be  able  to  know 
what  is  wanted.  If  possible,  include 
identifying  information  such  as  title, 
docket  or  contract  number,  and  date  or 
time  period  of  the  desired  records.  If 
these  are  not  known,  describe  as 
specifically  and  as  narrowly  as  possible 
the  particular  issue  oi^matter  before  the 
NRC,  the  category  of  records,  or  the 


subject  matter.  If  a  request  under  the 
FOIA  is  not  clear  enough  so  that  a 
member  of  the  staff  familiar  with  the 
subject  can  readily  locate  what  is  being 
sought,  NRC  will,  within  10  days  after 
receipt  of  the  request,  ask  the  requester 
to  submit  additional  information  or  to 
meet  with  the  NRC  staff  to  clarify  the 
request. 

§  9.7    Is  there  a  charge  for  records 
requested  under  ttte  Freedom  of 
Information  Act? 

The  FOIA  permits  NRC  to  charge  fees 
for  searching  for  records,  and  for 
reproducing  copies  of  them.  Under 
certain  conditions,  the  fees  are  waived. 
A  requester  is  always  notified  before 
any  fees  are  imposed,  unless  the  request 
specifically  includes  a  statement  of 
willingness  to  accept  whatever  costs  are 
involved.  Details  about  fees,  and 
information  as  to  conditions  under 
which  fees  will  reduced  or  waived,  are 
included  in  Appendix  A. 

§  9.8    When  will  NRC  respond  to  a 
FreeckMTi  of  Information  Act  request? 

(a)  The  FOIA  requires  NRC  to  respond 
within  10  working  days  of  receipt  of  the 
request. 

(b)  The  10-day  period  begins  when  the 
request  is  actually  received  by  the 
Division  of  Rules  and  Records.  If  NRC 
determines  that  there  wiU  be  a  charge 
for  the  records,  the  10-day  period  will 
not  begin  until  the  requester  pays,  or 
agrees  to  pay,  the  estimated  costs,  or 
NRC  agrees  to  waive  the  fees. 

(c)  The  NRC  may  notify  the  requester 
in  writing  that  it  needs  additional  time 
(not  more  than  10  working  days)  to  reply 
to  the  request  for  records  because: 

(1)  The  NRC  needs  to  look  for  and 
collect  the  requested  records  from  NRC 
offices  that  are  physically  located  apart 
from  the  office  handling  the  request; 

(2)  The  request  for  records  will  require 
the  NRC  to  look  for,  collect,  and  review 
a  voluminous  amount  of  separate 
records;  or 

(3)  The  NRC  has  to  consult  with 
another  Federal  agency  before  releasing 
the  records  sought;  or  two  or  more 
separate  components  of  NRC  need  to 
consult. 

(d)  In  exceptional  circumstances 
where  it  does  not  appear  possible  to 
complete  action  on  the  request  within 
the  time  set  out  in  the  FOIA,  the  NRC 
may  ask  the  requester  to  agree  to  a 
further  extension  of  time. 

(e)  If  the  NRC  does  not  respond  to  a 
request  within  10  working  days,  or 
within  the  extended  period  provided  in 
the  FOIA  or  agreed  to  with  the 
requester,  the  requester  may 
immediately  appeal  in  accordance  with 


the  procedures  described  in  §  9.10.  or 
may  file  suit  in  a  United  States  District 
Court. 

§  9.9    How  win  the  NRC  respond  to  a 
freedom  of  Information  Act  request? 

(a)  If  a  request  does  not  adequately 
describe  the  records  sought,  the  NRC 
will  seek  clarification  (See  §  9.6(b)). 

(b)  If  a  request  adequately  describes 
the  records  sought,  the  NRC  will  take 
one  of  the  following  actions: 

(1)  Send  the  records  to  the  requester. 

(2)  Notify  the  requester  when  and 
where  the  records  will  be  made 
available.  Generally,  this  will  be  at  the 
NRC's  Pubhc  Document  Room,  located 
at  1717  H  Street,  NW.,  Washington,  D.C; 
or  for  docket-related  material,  at  one  of 
the  NRC's  Local  Public  Document 
Rooms  (See  §  9.3(b)). 

(3)  Notify  the  requester  that  there  are 
fees  for  searching  for  or  reproducing 
copies  of  records  subject  to  the  request. 
The  requester  will  then  have  10  working 
days  to  submit  a  deposit  equal  to  the 
estimated  costs,  agree  in  writing  to  pay 
the  costs,  or  submit  a  request  for  waiver 
or  reduction  of  the  fees.  Until  the 
requester  takes  one  of  the  above 
actions,  the  NRC  will  suspend 
processing  of  the  request  (See  §  9.8(b)). 

(4)  Notify  the  requester  that  a 
requested  record  was  received  from 
another  Government  agency  or  deals 
with  subject  matter  for  which  a 
Government  agency  other  than  the  NRC 
has  exclusive  or  primary  responsibility, 
and  that  the  record  will  be  promptly 
referred  by  the  NRC  to  that  agency  for 
direct  response  to  the  requester  or  for 
guidance  concerning  the  NRC's 
response. 

(5)  Notify  the  requester  in  writing  that 
the  records  sought,  or  portions  of  them, 
will  not  be  provided  because  they  are 
exempt  from  disclosure  under  the  FOIA 
(See  §  9.5  for  types  of  records  that  are 
exempt  from  disclosure).  NRC's 
response  will  include — 

(i)  The  reason  for  its  denial; 

(ii)  The  specific  exemption  under  the 
FOIA  and  the  Commission's  regulations 
that  authorizes  the  NRC  to  withhold  the 
records; 

(iii)  The  name  and  title  or  position  of 
each  person  responsible  for  withholding 
the  records; 

(iv)  A  statement  that  an  appeal  may 
be  submitted  within  30  days  to  the 
Executive  Director  for  Operations  or,  in 
some  cases,  to  the  Secretary  of  the 
Commission. 

(6)  Notify  the  requester  that  the  record 
sought  does  not  exist.  The  FOIA  does 
not  require  the  NRC  to  create  a  record  in 
response  to  an  FOIA  request,  nor  to 
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promise  future  delivery  of  a  record  not 
yet  in  existence. 

(c)  If  a  request  seeks  a  waiver  or 
reduction  of  fees  and  the  waiver  or 
reduction  is  denied,  the  NRC's  response 
will  explain  why.  (See  Appendix  A). 

§  9. 10    What  can  a  requester  do  If  the  NRC 
denies  a  request  for  records,  refuses  to 
waive  or  reduce  fees,  or  does  not  respond 
to  the  request? 

(a)  A  requester  may  appeal  a  denial  of 
a  request  for  records  or  a  denial  for  the 
waiver  or  reduction  of  fees.  A  requester 
may  also  appeal  if  the  NRC  does  not 
respond  within  the  time  limits  set  out  in 
§9.8. 

(b)  Appeals  shall  be  in  writing,  and 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
unless  NRC's  letter  of  denial  specifies 
that  the  appeal  should  be  made  to  the 
Commission.  In  that  case,  the  appeal  is 
addressed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Both  the  appeal  letter  and  the  envelope 
should  be  marked  "Appeal  from  Initial 
FOIA  Decision." 

(c)  It  is  suggested  that  the  letter  of 
appeal  set  forth  reasons  why  the  initial 
denial  should  be  reversed,  including, 
where  possible,  a  discussion  of  any 
relevant  court  decisions. 

§9.11    When  will  the  NRC  respond  to  an 
appeal? 

When  an  appeal  letter  is  received  by 
the  Executive  Director  for  Operations  or 
the  Secretary  of  the  Commission,  the 
NRC  will  have  a  20-working-day  period 
in  which  to  respond.  The  NRC  may,  in 
writing,  extend  the  period  for  response 
by  no  more  than  10  additional  working 
days.  This  extension  is  limited  to  the 
unused  portion  of  the  10-day  extension 
authorized  by  §  9.8(d). 

§9.12    How  will  the  NRC  respond  to  an 
appeal? 

(a]  If  the  appeal  is  for  access  to 
records,  the  Commission  or  the 
Executive  Director  for  Operations 

may— 

(1)  Grant  the  appeal  by  furnishing  the 
records  to  the  requester,  or  making  them 
available  at  the  Public  Document  Room 
or  a  Local  Public  Document  Room;  or 

(2)  Deny  the  appeal  in  whole  or  in 
part,  notifying  the  requester  as  to  which 
exemption  in  the  FOIA  gives  the  NRC 
the  authority  for  the  denial,  how  the 
exemption  applies,  and  the  reasons  for 
the  denial.  If  the  appeal  is  only  partially 
denied,  the  remaining  requested  records 
will  be  made  available.  When  an  appeal 
is  denied,  the  NRC  shall  inform  the 
requester  that  the  denial  is  a  final 


agency  action,  and  that  the  requester 
may  obtain  judicial  review  of  that  action 
in  a  United  States  District  Court. 

(b)  If  the  appeal  is  for  waiver  or 
reduction  of  fees,  the  Commission  or  the 
Executive  Director  for  Operations  may 
take  either  of  the  following  actions: 

(1)  Reverse  the  denial,  thereby 
granting  the  request  for  waiver  or 
reduction  of  fees.  In  that  case,  the  NRC 
will  immediately  begin  its  search  for  the 
requested  records,  and  the  provisions  of 
§  9.7  will  apply. 

(2)  Uphold  the  denial,  notifying  the 
requester  as  to  why  the  request  does  not 
meet  the  requirements  of  Appendix  A. 

§  9.13    How  will  the  NRC  respond  to 
Freedom  of  Information  Act  requests 
directed  to  tioards,  panels,  offices,  or 
committees,  reporting  to  the  Commission? 

(a)  For  boards,  panels,  and  offices 
reporting  directly  to  the  Commission, 
and  the  Office  of  the  Executive  Legal 
Director,  the  initial  determination  on  a 
request  for  records  or  a  request  for 
waiver  or  reduction  of  fees  will  be  made 
by  the  head  of  such  board,  panel,  or 
office;  and  an  appeal  of  an  adverse 
determination  shall  be  made  to  the 
Commission. 

(b)  For  the  Advisory  Committee  on 
Reactor  Safeguards  and  advisory 
committees  established  pursuant  to  Part 
7  of  this  chapter,  the  Advisory 
Committee  Management  Officer  will 
make  the  initial  determination  on  a 
request  for  records  or  a  request  for 
waiver  or  reduction  of  fees,  and  an 
appeal  of  an  adverse  determination 
shall  be  made  to  the  Commission. 

§  9.14    How  does  the  NRC  Inform 
Congress  of  Its  actions  under  the  Freedom 
of  Information  Act? 

(a)  On  or  before  March  1  of  each 
calendar  year,  the  Director,  Office  of 
Administration,  submits  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  for  referral  to 
the  appropriate  committee  of  the 
Congress  a  report  covering  the 
preceding  calendar  year.  A  copy  of  each 
report  is  placed  in  the  NRC  Public 
Document  Room. 

Appendix  A— Fees  Charged  for  NRC 
Records 

(a)  Fees. 

(1)  The  FOIA  permits  NRC  to  charge 
fees  for  searching  for  records,  and  for 
reproducing  copies  of  them.  Under 
certain  conditions,  the  fees  are  waived 
(See  (b)).  A  requester  is  always  notified 
before  any  fees  are  imposed,  unless  the 
request  specifically  includes  a  statement 
of  willingness  to  accept  whatever  costs 
are  involved.  NRC  may  require  that  the 


fee  be  paid  in  full  before  any  records  are 
given  to  the  requester. 

(2)  Search  charges  are  $5.00  per  hour 
for  searches  made  by  clerical  or 
administrative  employees,  and  $12.00 
per  hour  for  searches  made  by 
professional  or  supervisory  employees. 
Charges  are  imposed  even  when  no 
records  responsive  to  the  request  are 
found,  or  when  all  records  found  are 
exempt  from  disclosure.  NRC  does  not 
charge  a  fee  for — 

(i)  The  first  4  hours  of  search  time 
involved  in  a  request  or  series  of  related 
requests; 

(ii)  Searches  for  records  in  the  NRC 
Public  Document  Room  or  in  any  of 
NRC's  Local  Public  Document  Rooms;  or 

(iii)  Searches  for  records  requested  by 
another  Federal  agency.  State  or  local 
government,  intergovernmental  or 
international  agency,  or  foreign 
government,  under  circumstances  when 
furnishing  records  without  charge  is  an 
appropriate  courtesy. 

(3)  Charges  to  reproduce  NRC  records 
are  as  follows: 

(i)  For  documents  reproduced  by  NRC 
staff: 
Sizes  up  to  8V2"X14"— $0.10  per  page; 

Other  sizes — Charges  are  based  on 

NRC's  direct  costs  (including 

computer  reprograming,  if  necessary 

to  obtain  the  requested  records). 

(ii)  For  documents  located  in  the  NRC 
Public  Document  Room,  requesters  may 
arrange  for  copies  to  be  made  by  NRC's 
reproduction  contractor  there,  with  the 
following  charges: 

Sizes  up  to  8^2"  X 14",  $0.08  per  page. 
Larger  sizes  up  to  30"X4O".  $0.10  per 

page. 
Microfiche,  $0.25  per  copy. 
Microfiche  blowback,  $0.08  per  page. 
Coin-operated  machines,  $0.10  per  page. 

The  minimum  charge  for  mail  requests 
is  $2.00  plus  shipping  and  mailing  costs. 

(iii)  For  documents  requested  at 
NRC's  Local  Public  Document  Rooms, 
charges  are  at  the  going  rate  charged 
other  customers  in  that  facility. 

(iv)  For  transcripts  of  testimony  in 
NRC  proceedings  that  have  been 
transcribed  by  a  reporting  firm  under 
contract  to  NRC,  charges  are  the  same 
as  for  other  records,  if  NRC  makes  the 
copies.  The  requester  may  purchase  the 
transcripts  directly  from  the  reporting 
firm  at  the  cost  provided  in  its  contract 
with  NRC. 

(4)  Shipping  or  mailing  costs  are 
added  to  mail  requests. 

(5)  When  the  actual  cost  differs  from 
the  cost  previously  estimated  by  NRC, 
NRC  will  refund  an  overpayment,  or  bill 
the  requester  for  an  underpayment. 


(b)  Waiver  or  reduction  of  fees. 

(To  be  completed  later  as  stated  in  the 
statement  of  considerations.) 

Written  comments  and  suggestions  on 
the  revised  Freedom  of  Information  Act 
regulations  of  10  CFR  Part  9  should  be 
submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received  by 
the  Commission  may  be  examined  and 
reproduced  in  the  NRC's  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington,  DC. 

Dated  at  Bethesda.  Maryland  this  9th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Conunission. 

LMV.GoMick. 

Executive  Director  for  Operationi. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18  CFR  Part  2] 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

SUMIMARY:  The  Commission  proposes  to 
delete  Section  2.14  of  its  General  Rules 
which  provides  for  the  voluntary  annual 
reporting  of  electric  utility  conservation 
activities.  In  view  of  the  expanded 
scope  of  Federal  and  State  programs  to 
promote  energy  conservation,  and 
specific  directives  to  electric  utilities 
relating  to  their  participation  in 
insulation  and  solar  energy  programs, 
the  continued  reporting  of  this 
generalized  information  may  not  now 
represent  a  cost-effective  effort  in  the 
public  interest. 

DATE:  Comments  will  be  received  in  the 
Office  of  the  Secretary  through  the  close 
of  business,  Thursday,  May  17, 1979. 
ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426  (Reference 
Docket  No.  RM79-25) 
FOR  FURTHER  INFORIMATION  CONTACT: 
Bernard  B.  Chew,  Office  of  Electric 
Power  Regulation.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202)  275-4770:  or 

Charles  F.  Reusch,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  (202)  275-4216. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Conmiission 
(the  Commission) '  hereby  gives  notice 
that  it  proposes  to  amend  its  General 
Rules  by  deleting  §  2.14  which  was 
originally  established  by  Order  No.  495 
issued  November  13, 1973.  50  FPC 1574. 
38  FR  31963  in  Docket  No.  R-454.  Citing 
authority  granted  by  Section  202(a)  of 
the  Federal  Power  Act,  as  amended,  49 
Stat.  848, 16  U.S.C.  824a(a),  the 
Commission  at  that  time  instituted  a 
voluntary  annual  reporting  procedure, 
covering  conservation  activities  of 
electric  utilities,  to  facilitate 
governmental  and  public  awareness  of 
such  activities  and  to  promote  the 
conservation  and"  effective  use  of 
natural  resources  used  in  electric  power 
production.  Utilities  were  then 
considered  to  be  in  a  unique  position  to 
initiate  effective  programs  for  their 
respective  customers  on  the  prudent 
utilization  of  electric  energy.  Therefore, 
each  utility  was  requested  to  provide 
annually  on  May  1,  the  following 
information:  (1)  Its  overall  policies  for 
the  conservation  and  efficient  utilization 
of  natural  resources,  (2)  its  program  of 
research  and  development  in 
conservation,  and  (3)  its  general  plan  on 
how  to  achieve  continually  increasing 
efficiencies  in  the  generation, 
transmission,  distribution  and  utilization 
of  electric  energy. 

In  view  of  the  expanded  scope  of 
Federal  and  State  programs  to  promote 
energy  conservation,  and  specific 
directives  to  electric  utilities  relating  to 
their  participation  in  insulation  and 
solar  energy  programs,  the  continued 
reporting  of  this  generalized  information 
may  not  now  represent  a  cost-effective 
effort  in  the  public  interest.  Also,  the 
promotion  of  energy  conservation  and 
efficient  use  of  energy  resources  is  a 
primary  function  of  the  Secretary  of 
Energy,  rather  than  of  this  Commission. 
(National  Energy  Conservation  Policy 
Act,  Pub.  L.  95-619,  92  Stat.  3206.) 
Authorities  and  responsibilities  under 
Section  202(a)  of  the  Federal  Power  Act 
were  transferred  to  the  Secretary  by  the 
Department  of  Energy  (DOE) 
Organization  Act,  Pub.  L.  95-91;  E.O. 
12009,  42  FR  46267.  See  also  10  CFR  Part 
1000.  By  letter  dated  August  17. 1978, 
FERC  staff  requested  advice  as  to 
whether  the  staff  of  the  Economic 
Regulatory  Administration  (ERA)  was 
interested  in  continued  reporting  under 
18  CFR  2.14.  ERA  staff  now  advises  that 
the  reporting  is  of  limited  value  to  it,  in 
view  of  its  broad  authority  to  gather  all 


forms  of  energy  information  on  a 
mandatory  basis,  when  needed. 
Consequently,  it  interposes  no  objection 
to  discontinuance  of  the  reporting. 

The  Commission  solicits  comments  on 
the  proposed  discontinuance  of  this 
reporting,  especially  as  to  whether 
continued  reporting  of  this  information 
is  in  the  public  interest  and  justifies  the 
reporting  burden.  Comments  are  also 
sohcited  on  the  merits  of  a  revised 
reporting  system  located  elsewhere 
within  the  Department  of  Energy. 

Any  interested  person  may  submit  to 
the  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  no  later 
than  May  17. 1979,  data,  views, 
conunents  or  suggestions  in  writing 
concerning  all  or  part  of  the  amendment 
proposed  herein.  Written  submittals  will 
be  placed  in  the  Commission's  public 
files  and  will  be  available  for  public 
inspection  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  during  regular  business 
hours.  The  Commission  will  consider  all 
such  written  submittals  before  acting  on 
the  matters  herein  proposed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Submittals  to  the  Commission  should 
indicate  the  name,  title,  mailing  address, 
and  telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposal  should  be  addressed. 

[Administrative  Procedure  Act,  5  U.S.C.  551 
et  seq.\  Federal  Power  Act,  as  amended,  16 
U.S.C.  791  et  seq.\  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  E.O.  12009, 
42  FR  46267.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  2, 
Subchapter  A,  Chapter  I,  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 

Kenneth  F.  Plunib, 

Secretary. 

§2.14    [Deleted] 

1.  Part  2,  Subchapter  A,  Chapter  I, 
Title  18,  Code  of  Federal  Regulations,  is 
amended  by  deleting  §  2.14 

[Dockel  No.  RM79-Z5) 
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'  The  term  "Commission"  when  used  in  the 
context  of  action  taken  prior  to  October  1, 1977, 
refers  to  the  FPC,  when  used  othemtue.  the 
reference  is  to  the  FERC. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[21  CFR  Part  193] 

Proposed  Food  Additive  Tolerances 
for  Insecticide  Propargite 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  propargite  at  10  parts  per 
million  (ppm).  The  proposal  was 
submitted  by  Uniroyal  Chemical.  This 
amendment  would  establish  a  maximum 
permissible  level  for  residues  of  the 
subject  pesticide  in  or  on  tea. 

DATE:  Comments  must  be  received  on  or 
before  May  17.  1979. 

ADDRESS  COMMENTS  TO:  Mr.  Franklin  D. 
R.  Gee.  Product  Manager  (PM  17),  Office 
of  Pesticide  Programs,  Registration 
Division  (TS-767).  EPA,  East  Tower,  401 
M  Street,  SW.,  Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Franklin  D.  R.  Gee,  PM  17,  at  the 
above  address  (202/426-9425). 
SUPPLEMENTARY  INFORMATION:  On 
August  22,  1975.  the  EPA  published  in 
the  Federal  Register  (40  FR  36798)  a 
notice  that  Uniroyal  Chemical,  Div.  of 
Uniroyal,  Inc.,  Amity  Rd.,  Bethany,  CT 
06525.  had  submitted  a  petition  (FAP 
6H510O).  This  petition  proposed  that  21 
CFR  193.370  be  amended  by  the 
establishment  of  a  regulation  permitting 
residues  of  the  insecticide  propargite  (2- 
(p-/ert-butylphenoxy)cyclohexyl  2- 
propynyl  sulfite)  in  or  on  tea  (dried  or 
manufactured)  resulting  from 
application  of  the  insecticide  to  growing 
tea  with  a  tolerance  limitation  of  5  ppm. 
Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerance  from  5  ppm  to  10  ppm. 
Because  of  the  potential  increase  in 
exposure  of  humans  to  propargite 
residues  as  a  result  of  the  higher 
tolerance,  the  tolerance  is  being 
proposed  at  this  time  to  provide  an 
opportunity  for  public  comment. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  rat  acute  oral  lethal 
dose  (LDjo)  study  of  2.2  grams  (g)/ 
kilogram  (kg)  of  body  weight  (bw),  a  90- 
day  rat  feeding  study  with  a  no- 
observable-effect  level  (NOEL)  of  40 
milligrams  (mg)/kg  bw/day,  a  90-day 
dog  feeding  study  with  an  NOEL  of  2.000 
ppm.  a  two-year  rat  feeding  study  with 


an  NOEL  of  900  ppm  (oncogenic 
potential  is  negative),  a  two-year  dog 
feeding  study  with  an  NOEL  of  900  ppm. 
a  three-generation  rat  reproduction 
study  with  an  NOEL  of  300  ppm.  and  a 
rat  teratology  study  showing  no 
teratogenic  effect  up  to  100  mg/kg  bw. 
Based  on  the  two-year  dog  feeding  study 
(NOEL  of  900  ppm)  and  using  a  100-fold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  is  0.225  mg/kg  bw/day. 
Tolerances  have  previously  been 
established  for  residues  of  propargite  (40 
CFR  180.259)  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  55  ppm  to  0.1  ppm.  Food 
additive  tolerances  have  previously 
been  established  for  residues  of 
propargite  (21  CFR  193.370)  in  dried 
hops  at  30  ppm.  raisins  at  25  ppm,  and 
dried  figs  at  9  ppm.  Feed  additive 
tolerances  have  also  been  previously 
established  (21  CFR  561.330)  for  residues 
of  propargite  in  dried  apple  pomace  at 
80  ppm  and  dried  citrus  pulp  and  dried 
grape  pomace  at  40  ppm.  The  theoretical 
maximal  residue  contribution  (TMRC) 
from  these  previously  established 
tolerances  and  the  proposed  tolerances 
does  not  exceed  the  ADL 

Desirable  data  lacking  from  the 
petition  are  an  oncogenicity  study  on  a 
second  mammalian  species  and 
mutagenicity  studies.  The  Agency  will 
request  the  mutagenicity  studies  when 
the  protocols  for  the  tests  are  finalized. 
Although  the  second  oncogenicity  study 
is  presently  underway,  based  on 
available  data,  the  risks  are  deemed 
acceptable  since  the  absence  of  an 
oncogenic  potential  is  adequately  shown 
in  the  two-year  rat  feeding  study. 

An  adequate  analytical  method  (gas- 
liquid  chromatography  using  a  flame 
photometric  detector  specific  for  sulfur) 
is  available  for  enforcement  purposes. 
No  action  is  currently  pending  against 
continued  registration  of  propargite  nor 
are  any  other  considerations  involved  in 
establishing  the  proposed  tolerance. 
Thus,  it  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  in  1972,  1975,  and  1978  (92  Stat 
819;  7  U.S.C.  136).  There  is  no 
reasonable  expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry  as 
delineated  in  40  CFR  180.6(a)(3). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought.  It  is  proposed,  therefore,  that  the 
tolerance  of  10  ppm  in  or  on  tea  be 
established  as  set  forih  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 


registration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  May  17, 1979,  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "FAP  6H5100/P13".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  PM  17.  Room  229,  East  Tower, 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

(Section  409  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  [21  U.S.C.  348]) 

Dated:  April  11, 1979. 
Douglas  D.  Campt 
Acting  Direclor.  Registration  Division. 

It  is  proposed  that  Part  193,  Subpart 
A,  §  193.370  be  revised  by  editorially 
reformatting  the  section  into  an 
alphabetized  columnar  listing  and 
alphabetically  inserting  tea  at  10  ppm  as 
follows: 

§  193.370    Propargite. 

Tolerances  are  established  for 
residues  of  the  insecticide  propargite  (2- 
(p-/e/•^butylphenoxy)cyclohexyl  2- 
propynyl  sulfite)  in  or  on  the  following 
processed  foods  when  present  therein  as 
a  result  of  the  application  of  this 
insecticide  to  growing  crops: 


Food 

Figs,  dned  . 
Hops.  dnsd.. 

Raisins 

Tea.  dned.... 


ParUper 

miUion 

9 

30 

2S 

10 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  3101 

Requirement  for  Estrogens  Labeling 
Directed  to  the  Patient 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  regulation  requiring  patient 
labeling  for  estrogenic  drug  products  (1) 
to  state  that  the  regulation  does  not 


apply  when  the  drug  is  dispensed  or 
administered  to  male  patients  and  (2)  to 
allow  the  distribution  of  the  labeling 
after  administration  of  the  drug  when,  at 
the  time  of  administration,  the  patient  is 
unable  to  read  and  understand  the 
labeling  because  of  impaired 
consciousness.  This  action  is  taken  in 
response  to  a  number  of  inquiries  and 
comments  that  the  agency  has  received 
from  physicians  and  pharmacists  since 
the  final  rule  requiring  patient  labeling 
for  estrogenic  drug  products  became 
effective. 

date:  Comments  by  June  18. 1979; 
proposed  effective  date  of  the  final  rule 
based  on  this  proposal  is  30  days  after 
the  date  of  publication  of  the  final  rule 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Unger.  Bureafl  of  Drugs  (HFD- 
30).  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lune,  Rockville, 
MD  20857.  301^143-5220. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  requiring  patient  labeling  for 
estrogenic  drug  products  was  published 
in  the  Federal  Register  of  July  22, 1977 
(42  FR  37636).  The  rule  specified  the 
^Jnd  of  information  to  be  contained  in 
the  patient  labeling  and  described  the 
means  by  which  it  was  to  be.made 
available  to  the  patient.  In  the  same 
issue  of  the  Federal  Register,  the  agency 
issued  a  guideline  text  deemed  to  meet 
the  requirements  of  the  rule.  In  general, 
the  regulation  requires  persons  who 
dispense  or  administer  any  prescription 
estrogen  drug  product  to  give  patient 
labeling  to  the  patient  along  with  the 
drug  product.  Although  certain  estrogens 
are  specifically  exempted  from  coverage 
(e.g.,  estrogens  in  the  drug  products 
intended  for  ccmtraceptionj,  the  rule 
applies  to  all  other  prescription  estrogen 
drug  products  without  regard  to  the 
indication  for  which  the  drug  is  being 
used,  to  the  sex  of  the  patient,  or  to  any 
of  the  other  circumstances  under  which 
the  drug  is  being  used. 

Shortly  after  the  regulation  became 
effective  on  October  18, 1977,  the  agency 
began  receiving  comments  concerning 
the  scope  of  the  regulation  and  the 
manner  by  which  it  was  to  be 
implemented.  The  comments  pointed  out 
the  variety  of  circumstances  in  which 
estrogens  are  dispensed  and 
administered,  and  suggested  that  the 
regulation  was  not  sufficiendy  flexible 
to  reasonably  accommodate  all  the  uses 
of  the  drug.  Based  on  a  review  of  these 


comments,  the  Commissioner  of  Food 
and  Drugs  has  tentatively  concluded 
that  the  estrogen  patient  labeling 
regulation  should  be  amended  to  deal 
with  at  least  two  of  the  issues  that  have 
been  raised.  These  are  (1)  whether  the 
patient  labeling  need  be  distributed  to 
male  patients  and  (2)  whether  to  permit 
the  distribution  of  labeling  after 
administration  of  the  drug  when,  at  the 
time  of  administration,  the  patient  is 
unable  to  read  and  understand  the 
labeling.  Several  other  issues  identified 
by  the  comments  more  generally 
concern  all  present  patient  labeling 
requirements;  these  issues  were 
addressed  in  a  proposal  published  in  the 
Federal  Register  of  October  13, 1978  (43 
FR  47198).  Still  other  issues  are  currently 
being  considered  in  the  context  of  the 
development  of  an  overall  patient 
labeling  program.  The  two  issues  that 
are  the  subject  of  this  proposal  will  be 
discussed  in  turn. 

Distribution  of  Patient  Labeling  to  Male 
Patients 

Certain  estrogen  drug  products  are 
approved  for  the  palliative  treatment  of 
prostatic  cancer.  Certain  of  these  drug 
products  are  also  approved  for  the 
palliative  treatment  of  breast  cancer  in 
appropriately  selected  men  as  well  as 
women.  The  estrogen  patient  labeling 
regulation  presently  requires  the 
distribution  of  labeling  to  both  men  and 
women  whenever  they  receive  an 
estrogen  drug  product. 

Comments  have  suggested  that 
estrogen  patient  labeling  is 
inappropriate  for  the  male  patient 
because  most  of  the  provisions,  intent, 
and  thrust  of  the  regulation  and 
guideline  text  are  directed  at  the  female 
patient.  Moreover,  several  comments 
have  suggested  that  the  labeling  may 
provide  information  to  the  male  patient 
that  a  physician  might  reasonably  and 
ethically  conclude  should  be  withheld 
from  the  patient.  These  comments 
suggest  that  because  only  one  of  the 
approved  uses  of  estrogen  applies  to  the 
male,  the  required  listing  of  all  approved 
indications  in  the  patient  labeling  may 
inadvertently  alert  the  patient  to  his 
condition,  a  result  which  may  be 
contrary  to  the  medical  needs  of  the 
patient.  Copies  of  these  comments  have 
been  placed  on  file  in  the  Hearing 
Clerk's  office,  FDA. 

The  Commissioner  agrees  that  the 
present  estrogen  regulation  and 
guideline  text  are  directed  to  women 
and  intended  to  advise  them  of  the 
drug's  benefits  and  risks  and  as  a  result 
they  are  less  appropriate  for  male 
patients.  Although  some  of  the 
substantive  content  of  the  labeling  and 


guideline  text  is  applicable  to  male 
patients,  in  emphasis  and  tone  the 
regulation  and  the  guideline  labeling 
primarily  address  the  concerns  of 
female  patients. 

The  proposal  would  exclude  from  the 
operation  of  the  regulation  all  estrongen 
prescription  drug  products  whose 
labeling  limits  the  drug  to  treatment  of 
male  patients.  In  the  case  of  these  drug 
products,  the  proposal  would  relieve 
manufacturers  and  other  labelers  from 
the  obligation  to  provide  patient  labeling 
with  shipments  of  these  products.  The 
agency  has  already  informally  advised 
the  manufacturer  of  one  such  drug 
product  that  the  regulation  does  not 
apply  to  the  drug  because  the  drug  is 
limited  to  use  in  males.  The  affected 
drug.  Stilphostrol.  is  approved  solely  for 
the  treatment  of  inoperable  progressing 
prostatic  cancer  and  is,  thus, 
inappropriately  subject  to  a  regulation 
governing  patient  labeling  for  estrogens 
for  general  use.  The  manufacturer's 
request  for  clarification  of  the 
regultation's  applicability  and  the 
agency's  response  have  been  placed  on 
file  in  the  FDA  hearing  Clerk's  office. 

With  respect  to  all  other  estrogen 
prescription  drug  products,  the  proposed 
regulatory  change  would  operate  at  the 
dispensing  level  rather  than  at  the  level 
at  which  the  product  is  initially  labeled. 
Therefore,  manufacturers  and  labelers 
would  continue  to  provide  estrogen 
patient  labeling  with  every  shipment  of 
the  drug  products.  In  this  case,  the 
regulation,  if  finalized,  would  relieve  the 
dispenser  or  person  administering  the 
drug  product  of  the  obligation  to  provide 
the  male  patient  with  padent  labeHng. 
The  agency  would  leave  to  individual 
physicians  and  pharmacists  the 
responsibihty  to  develop  whatever 
procedures  are  necessary  to  enable  the 
dispenser  to  determine  whether  the 
labeling  must  be  dispensed. 

The  Conmiissioner  considered  several 
alternative  courses  of  action  before 
proposing  these  changes.  One 
alternative  involved  revising  and 
expanding  the  labeling  to  exphcitly 
address  the  particular  needs  of  male 
users  of  estrogens.  The  Commissioner 
rejected  this  course  of  action  because  it 
would  significantly  expand  the  required 
labeling  beyond  its  limited  purpose.  The 
primary  use  of  estrogens  in  men  differs 
markedly  fixjm  that  to  women.  First,  the 
drug's  use  in  women  far  exceeds  its  use 
in  men.  Second,  the  use  in  women  is 
largely  for  the  treatment  of  the 
symptoms  of  the  menopause,  which  is 
optional  or  elective  therapy  in  the  case 
of  significant  numbers  of  women.  The 
initiative  for  the  existing  patient  labeling 
arose  from  concern  over  exessive  use  of 
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estrogen  for  symptoms  of  the 
menopause  and  its  relationship  to 
endometrial  cancer.  None  of  these 
factors  directly  relate  to  the  use  of  the 
drug  in  men  and  this,  accordingly, 
results  in  a  somewhat  different 
regulatory  assessment  of  the  need  for 
estrogen  patient  labeling  for  men.  Thus, 
while  the  male  patient's  right  to  know  in 
the  abstract  may  be  the  same  as  that  of 
a  female,  as  a  practical  matter,  the  basis 
for  the  male's  actual  participation  in  the 
choice  of  therapy  is  less  compelling. 
Moreover,  the  use  of  the  drug  to  treat 
prostatic  cancer  (the  primary  use  of  the 
drug  in  males)  is  an  example  of  a 
situation  when  the  nature  of  the  drug 
and  the  nature  of  the  patient's  illness 
are  items  of  information  physicians  may 
justifiably  wish  to  keep  from  some 
patients. 

The  Commissioner  is  not  proposing 
the  alternative  of  permitting  physicians 
to  withhold  or  direct  the  pharmacist  to 
withhold  the  labeling  from  all  patients. 
The  Commissioner  finds  that  option 
unsupportable  with  respect  to  the 
menopausal  patient,  which  is  the  largest 
patient  population  for  whom  the  drug  is 
indicated,  because  of  the  option^'  nature 
of  therapy  and  the  risk  the  drug 
presents. 

The  regulatory  change  that  is 
proposed  would  not  prohibit  the  labeling 
from  being  given  to  male  patients  when 
so  desired  by  the  prescribing  physician. 
The  effect  of  the  amendment  would 
simply  be  that  a  decision  not  to  provide 
the  labeling  to  a  male  patient  would  not 
result  in  the  drug  being  misbranded. 

Several  of  the  reasons  which  justify 
excluding  drugs  dispensed  to  male 
patients  from  the  application  of  the  rule 
arguably  support  a  similar  exclusion  for 
drugs  dispensed  to  women  receiving 
estrogens  for  treatment  of  breast  cancer. 
or  at  least  support  a  provision 
permitting  the  physician  to  direct  the 
pharmacist  to  withhold  the  labeling  in 
individual  cases.  The  FDA  believes  that 
a  complete  exclusion  for  women 
patients  receiving  estrogen  for  breast 
cancer  is  not  warranted.  The  estrogen 
labeling  is  written  specifically  for  a 
female  audience  and  has,  in  terms  of  the 
information  it  imparts,  the  same 
applicability  to  women  patients  afflicted 
with  breast  cancer  that  if  has  to 
menopausal  patients.  Moreover,  the 
exemption  would  be  impractical  to 
apply;  the  pharmacist  would  need  to 
know  the  diagnosis  for  each  woman 
patient,  information  not  normally 
provided  to  pharmacists. 

Whether  to  permit  the  physician  a 
discretionary  exemption  to  be  used  only 
in  the  case  of  women  cancer  patients  is 
a  more  difficult  regulatory  problem  to 


resolve.  The  FDA  has  tentatively 
decided,  however,  not  to  propose  such 
an  exemption.  Permitting  an  exemption 
for  some  indications  of  a  drug  but  not 
for  others  would  make  the  regulatory 
scheme  complicated  and  likely  to  be 
misunderstood  by  both  pharmacists  and 
physicians,  virtually  impossible  to 
administer  or  enforce,  and,  at  this 
relatively  early  period  of  the  patient 
labeling  program,  unreasonably  subject 
to  abuse.  Moreover,  FDA  has  not  been 
persuaded  that  this  labeling  has  the 
potential  to  adversely  affect  women 
patients,  including  cancer  patients.  On 
balance,  the  FDA  is  more  concerned 
that  women  patients  with  menopausal 
symptoms  receive  the  labeling  in  all 
cases.  To  ensure  that  result,  the 
regulation  must  require  that  labeling  for 
estrogens  be  dispensed  to  women 
patients  in  all  cases. 

The  FDA  notes,  in  this  regard,  that 
most  of  the  specific  criticism  of  the 
estrogen  patient  labeling  regulation 
reflected  the  application  of  the 
regulation  to  male  patients,  and  not  to 
female  patients  being  treated  for  breast 
cancer. 

The  decision  here  is  admittedly  a 
policy  one.  An  alternative  solution 
would  be  to  permit  physician  discretion 
in  the  dispensing  of  estrogen  patient 
labeling.  At  this  point  in  the  estrogen 
labeling  program,  however,  the  FDA 
believes  it  preferable  not  to  do  this.  The 
possibility  that  granting  a  "physician- 
directed  exemption"  for  estrogen 
products  generally  will  result  in  a 
withholding  of  the  labeling  from  a 
number  of  menopausal  patients  who 
properly  need  such  labeling  to  use  the 
drug  safely,  and  who  comprise  the 
overwhelming  number  of  patients  who 
use  estrogens,  outweights  the  possible 
harm  that  may  follow  from  providing  the 
labeling  to  the  relatively  few  women 
patients  who  are  treated  with  estrogens 
for  breast  cancer. 

The.  agency  is  currently  considering 
the  problems  posed  by  this  issue  in  the 
development  of  an  umbrella  patient 
labeling  proposal.  At  this  preliminary 
stage  in  the  development  of  the  program, 
the  Commissioner  believes  the  best 
course  is  to  confine  the  applicability  of 
the  patient  labeling  regulation  to  the 
prescribing  of  estrogens  to  female 
patients.  While  not  a  perfect  solution,  it 
appears  to  reconcile  competing  views 
more  equitably  than  other  possible 
alternatives. 

Distribution  of  Patient  Labeling  After 
Administration  of  the  Drug 

In  the  hospital  setting,  the  regulation 
now  requires  that  the  labeling  be 
provided  to  the  patient  before  first 


adminstration  of  the  drug  product. 
Several  letters  noted  that  estrogens  are 
occasionally  adminstered  to  patients 
either  in  surgery  or  preoperatively  or 
postoperativly.  These  patients  are 
unable  to  read  and  understand  the 
labeling  at  the  time  the  drug  is 
adminstered  because  they  are  sedated 
or  under  the  effects  of  an  anesthetic. 
The  letters  questioned  the  usefulness  of 
providing  such  patients  with  labeling 
and  recommended  that  the  regulation  be 
revised  either  to  allow  the  withholding 
of  labeling  when  the  drug  is  adminstered 
to  a  patient  who  is  less  than  fully 
conscious  or  to  permit  the  distribution  of 
the  labeling  after  administration  of  the 
drug  product.  Copies  of  these  letters 
have  also  been  placed  on  file  in  the  FDA 
Hearing  Clerk's  office. 

The  proposal  would  permit  dispensers 
to  distribute  labeling  after 
adminfttration  of  an  estrogen  drug 
product,  when,  at  the  time  of 
adminstration,  the  patient  is  unable  to 
read  and  understand  the  labeling 
because  of  impaired  consciousness.  The 
Commissioner  believes  that  only  rarely 
does  the  need  arise  to  administer  an 
estrogen  drug  product  to  a  less  than 
fully  conscious  patient.  In  most 
instances  in  which  the  need  may  arise, 
the  use  of  the  drug  product  can  be 
anticipated  and  labeling  distributed  well 
before  the  drug  product  is  adminstered. 
In  the  rare  case  where  the  use  can  not 
be  anticipated,  this  proposal  would 
permit  the  dispenser  to  distribute  the 
patient  labeling  after  administration  of 
the  drug  product.  While  the 
Commissioner  concedes  that  patient 
labeling  received  after  first 
administration  of  the  drug  is  of  less 
value  to  the  patient,  he  believes  that  the 
labeling  would  still  represent  a 
significant  informational  resource, 
helping  the  patient  to  make  a  decision 
about  continuing  estrogen  thereapy  and 
assisting  the  patient  in  monitoring 
possible  adverse  reactions. 

The  Commissioner  notes  the 
permissive  nature  of  the  proposed 
amendment.  He  wished  to  emphasize 
his  belief  that  patient  labeling  is  of 
greatest  utility  to  the  patient  if  given 
prior  to  adminstration  of  the  drug 
product.  The  Commissioner  urges 
dispensers  to  make  every  practicable 
effort  to  ensure  that  the  labeling  is  given 
out  prior  to  administration. 

This  document  also  proposes  to 
amend  §  310.515(e)(1)  (21  CFR 
310.515(e)(1))  to  state  that  this  regulation 
does  not  apply  to  estrogen-containing 
intrauterine  contraceptive  devices 
which  should  be  labeled  according  to 
the  requirements  of  §  310.502  (21  CFR 
310.502). 


The  Commissioner  proposes  to  make 
these  amendments  effective  on  May  17, 
1979. 

The  Commissioner  has  determined 
that  this  document  does  not  contain  an 
agency  action  covered  by  §  25.1(b)  and 
therefore,  consideration  by  the  agency 
of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Accordingly,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201, 
502(a),  505,  701(a),  52  Stat.  1040-1042  as 
amended,  1050, 1052-1053  as  amended, 
1055  (21  U.S.C.  321.  352(a).  355,  371(a))) 
and  under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  proposes  to 
amend  Part  310  in  §  310.515  by  revising 
paragraphs  (d)(l]  and  (e)  to  read  as 
follows: 

S310.51S    Estrogens;  labeling  directed  to 
the  patient 

•        *        •        •        • 

(d)(l]  Except  as  provided  in  this 
paragraph,  patient  labeling  for  each 
estrogen  dru^  product  shall  be  provided 
in  or  with  each  package  of  the  drug 
product  intended  to  be  dispensed  or 
administered  to  the  patient. 

(i)  Patient  labeling  for  drug  products 
dispensed  in  acute  care  hospitals  or 
long-term-care  facilities  will  be 
considered  to  have  been  provided  in 
accordance  with  this  section  if  provided 
to  the  patient  before  the  first  dose  of 
estrogen  is  administered  and  every  30 
days  thereafter,  as  long  as  the  therapy 
continues. 

(ii)  Patient  labeling  for  estrogen  drug 
products  administered  to  a  patient  who, 
at  the  time  of  administration,  is  unable 
to  read  and  understand  the  labeling 
(e.g.,  because  the  patient  is  unconscious, 
sedated,  or  under  the  effects  of  an 
anesthetic)  will  be  considered  to  have 
been  provided  in  accordance  with  this 
section  if  provided  to  the  patient  after 
administration  of  the  drug. 

4  *  *  *  * 

(e)  This  section  does  not  apply  to  the 
following: 

(1)  Estrogen-progestagen  oral 
contraceptives  and  oral  diethystilbestrol 
(DES)  products  intended  for  postcoital 
contraception,  which  shall  be  labeled 
according  to  the  requirements  of 

§  310.501,  and  intrauterine  contraceptive 
devices  which  shall  be  labeled 
according  to  the  requirements  of 
§  310.502. 

(2)  Estrogen  drug  products  whose 
labeling  limits  the  drug  to  treatment  of 
male  patients. 

(J)  Any  other  prescription  estrogen 
drug  product  when  prescribed  for  or 
adninistered  to  a  male  patient. 


Interested  persons  may,  on  or  before 
June  18, 1979  submit  to  the  Hearing 
Clerk  {HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  nimiber  found  in  brackets 
in  the  heading  of  this  document.       - 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  April  6. 1979. 

SberwiD  Gardnn. 

Acting  Commissioner  of  Food  and  Drug. 

IDockel  .No.  78-0303) 

(FR  Doc.  79-11678  Filed  4-16-79;  8:45  am] 

BILUNG  CODE  4110-01-H 


[21  CFR  Part  1000] 

Diagnostic  X-Ray  Systems;  Proposed 
Amendment  of  Assembly  and 
Reassembly  Provisions 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
revoke  the  regulation  prohibiting  the 
assembly  of  uncertified  components  into 
any  diagnostic  x-ray  system  or  the 
reassembly  of  uncertified  components 
associated  with  a  change  of  ownership 
and  location  that  is  to  become  effective 
on  August  1, 1979.  A  study  recently 
performed  by  the  agency  indicates  that, 
although  this  regulation  will  affect  ordy 
a  small  fraction  of  the  uncertified 
systems  now  in  use,  it  may  nevertheless 
have  a  significant  adverse  impact  on  the 
systems  affected  in  terms  of  increased 
cost  of  x-ray  equipment  and  interruption 
of  health  care  deUvery.  The  study  also 
indicated  that,  for  the  systems  affected, 
the  regulation  is  not  likely  to  be  cost 
effective.  Other  contemplated  or 
existing  programs  are  more  effective 
and  will  address  the  improvement  of 
radiation  safety  performance  of  all 
diagnostic  x-ray  systems.  The  agency, 
therefore,  proposes  to  revoke  this 
regulation  and  extend  the  provisions 


permitting  installation  of  uncertified 
components  into  existing  systems  whose 
components  are  all  imcertified  and  the 
provisions  permitting  continued 
reassembly  of  uncertified  equipment 
indefinitely.  The  regulation  that  was 
designed  to  aid  the  transition  from  the 
sale  of  uncertified  to  certified  equipment 
when  the  diagnostic  x-ray  standard 
became  effective  on  August  1, 1974,  is  no 
longer  necessary  and  is  also  being 
revoked. 

DATES:  Comments  by  May  17, 1979;  the 
proposed  effective  date  of  a  final  rule 
based  on  this  proposal  is  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Renter. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane  Rockville,  MD  20657. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Phillips,  Bureau  of  Radiological 
Health  {HFX-A&O),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3426. 

SUPPLEMENTARY  INFORMATION: 
Historical  Overview 

The  Federal  performance  standard  for 
diagnostic  x-ray  systems  and  their  major 
components  (§§  1020.30. 1020.31.  and 
1020.32  (21  CFR  1020.30, 1020.31,  and 
1020.32))  was  published  in  the  Federal 
Register  of  August  15, 1972  (37  FR 
16461).  This  standard  contains 
performance  requirements  for  specified 
x-ray  system  components  and  for 
diagnostic  x-ray  systems  made  up  of 
these  components.  The  standard  also 
contains  administrative  controls  that 
further  ensure  the  radiation  safety  of 
diagnostic  x-ray  systems.  Among  these 
is  the  requirement  that  manufacturers 
certify  that  all  specified  components 
manufactured  after  August  1. 1974. 
comply  with  the  standard. 

After  publication  of  the  August  15, 
1972  final  rule,  manufacturers  posed  a 
number  of  questions  on  how  the 
standard  would  apply  to  the  sale  and 
installation  of  both  new  and  used  x-ray 
components.  Questions  such  as  the 
following  were  not  addressed  by  the 
performance  standard: 

(1)  How  would  the  standard  apply  to 
components  physically  produced  before 
the  effective  date  of  the  standard  but 
assembled  into  a  system  after  the 
effective  date  of  the  standard? 

(2)  How  should  the  assembly  of 
uncertified  components  into  a  system 
containing  certified  components  be 
controlled? 
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(3)  How  should  the  reassembly, 
rebuilding,  or  refurbishing  of  used  x-ray 
components  or  systems  be  controlled? 

(4)  How  should  the  standard  be 
applied  to  preserve  the  radiation  safety 
performance  provided  by  certified 
co.fT.ponents  and  systems? 

(5)  How  should  the  standard  be 
applied  to  encourage  the  improvement 
of  existing  x-ray  systems  through  the 
addition  of  certified  components? 

Because  guidance  was  necessary  for 
manufact&rers  and  users  in  these 
situations,  two  notices  of  proposed 
rulemaking  addressing  these  situations 
we.-p  published  in  the  Federal  Register 
of  February  28. 1973  (38  FR  5349).  After 
incorporating  changes  indicated  by 
comments  on  the  proposals,  §  1000.18 
121  CFR  1000.16)  was  pubhshed  as  a 
fma!  rule  combining  these  two  proposals 
in  the  Federal  Register  of  )u!y  29.  1974 
(39  FR  27432)  and  became  effective 
August  1. 1974. 

This  rule  characterized  the  agency's 
regulatory  policy  concerning  assembly 
and  reassembly  of  diagnostic  x-ray 
systems.  In  the  context  of  this  policy, 
"assembly"  refers  to  the  installation  of 
nt'w  components  for  the  first  time  to 
form  a  complete  x-ray  system,  and  also 
to  the  installation  of  one  or  more 
components  into  an  existing  system. 
"Reassembly"  refers  to  the  installation 
of  used  components  from  one  or  more 
p.-eviously  existing  systems  to  form  a 
diagnostic  x-ray  system. 

Section  1000.16  provided  for  a  5-year 
trdnsition  period  after  the  effective  date 
of  the  standard,  during  which 
reassembly  of  any  x-ray  system  was 
permitted,  and  the  assembly  of 
uficertified  components  was  permitted 
as  long  as  no  certified  component  was 
int.olved  in  the  system.  However,  the 
pclicy  also  provided  that,  after  August  1. 
1979.  no  uncertified  components  could 
be  assembled  into  a  system  or 
reassembled  when  the  reassembly  was 
associated  with  a  change  of  ownership 
and  location. 

The  5-year  transition  period  permitted 
by  §  1000.16  was  intended  to: 

(1)  Prevent  the  downgradmg  of  the 
radiation  safety  performance  of  certified 
components  and  systems  containing 
certified  components,  by  requiring  that 
new.  complete  systems  be  composed  of 
either  all  uncertified  or  all  certified 
components,  and  by  prohibiting 
replacement  of  a  certified  component  in 
an  x-ray  system  by  an  uncertified 
component  (§  1000.16(a)(1)). 

(2)  Promote  the  upgrading  of  systems 
containing  uncertified  com.ponents,  by 
requiring  that  once  a  certified 
component  has  been  installed  into  a 
system,  all  future  components  installed 


into  the  system  must  be  certified 
(§  1000.16"(a)(2)  and  (3)). 

(3)  Allow  the  reassembly  of  systems 
that  have  been  upgraded  with  one  or 
more  certified  components 

(§  1000.16(a)(4)). 

(4)  Allow  the  assembly  of  new 
systems  containing  both  uncertified  and 
certified  components  after  the  effective 
date  of  the  standard,  provided  that  all 
the  components  had  been  purchased 
before  the  effective  date  of  the  standard 
(§  1000.16(b)). 

After  August  1, 1979,  §  1000.16  was 
intended  to: 

(1)  Extend  and  tighten  the  provisions 
of  §  1000.16(a)  by  requiring  that  all  new 
systems  contain  only  certified 
components  and  force  the  upgrading  of 
uncertified  systems  when  components  of 
these  systems  are  replaced  due  to  wear 
and  tear  by  requiring  that  all 
components  added  to  any  system  be 
certified  (§  1000.16(c)). 

(2)  Prevent  the  reassembly  of 
uncertified  components  by  allowing  only 
certified  components  to  be  reassembled. 
when  a  system  is  sold  and  relocated 

(§  1000.16(d)). 

Thus,  no  uncertified  components  or 
systems  may  be  marketed  and  installed 
after  August  1. 1979,  under  the  current 
provisions  of  §  1000.16(c)  and  (d). 

Reevalustion  of  Assembly  and 
Reassembly  FrovisioDS 

As  part  of  a  program  of  reevaluating 
the  benefits  and  economic  impact  of 
regulations  on  diagnostic  x-ray  systems. 
FDA  has  completed  a  new  cost-benefit 
analysis  of  the  diagnostic  x-ray 
performance  standard  (§§  1020.30. 
1020.31.  and  1020.32)  and  the  policy  on 
assembly  and  reassembly  of 
components  (§  1000.16).  This 
reevaluation  was  made,  first,  to  account 
for  the  experience  gained  through  the 
administration  of  the  regulations,  and. 
second,  to  include  data  not  available 
when  the  costs  and  benefits  of  the 
regulations  were  originally  assessed.  .\ 
draft  of  this  document.  "A  Second  Look 
at  the  Costs  and  Benefits  associated 
with  the  Diagnostic  X-Ray  Equipment 
Performance  Standard  and  the  Policy  on 
Assembly  and  Reassembly"  (Ref.  I),  is 
on  file  with  the  Hearing  Clerk.  Food  And 
Drug  Administration  (address  above), 
and  is  available  to  interested  parties 
upon  request.  The  analysis  has  resulted 
in  the  following  conclusions  concerning 
the  policies  on  assembly  and 
reassembly  of  components  and  systems: 

(1)  The  provisions  of  §  1000.16  that  are 
effective  after  August  1.  1979,  will  affect 
only  a  small  fraction  of  the  uncertified 
x-ray  systems  currently  in  use. 


(2)  The  total  impact  of  this  regulation, 
in  terms  of  increased  cost  for  the  x-ray 
equipment  or  interruption  of  health  care 
delivery,  may  be  significant. 

(3)  For  those  uncertified  systems  that 
would  be  affected,  by  virtue  of  their  sale 
and  relocation,  §  1000.16  is  not  likely  to 
be  a  cost-effective  approach  to  improve 
the  radiation  safety  performance  of  x- 
ray  systems. 

FDA.  therefore,  believes  that  the 
Federal  policy  concerning  used  x-ray 
equipment  as  it  is  currently  scheduled  to 
be  after  August  1, 1979,  is  not 
appropriate.  Controls  are  needed, 
however,  after  August  1, 1979,  to 
preserve  the  radiation  safety  provided 
by  certified  systems  and  to  promote  the 
continued  upgrading  of  uncertified  x-ray 
systems  when  it  may  be  done  in  a 
constructive,  cost-effective  manner. 
Therefore,  the  agency  has  examined 
modifications  to  §  1000.16  that  would 
establish  the  desired  controls  at 
reasonable  cost.  A  discussion  of  the 
proposed  modifications  follows. 

Reassembly  of  Uncertified  X-Ray 
Equipment 

Section  1000.16(d)  as  currently 
constituted  will  prohibit  the  reassembly 
of  uncertified  x-ray  conponents  and 
systems  after  August  1, 1979,  if  the 
reassembly  is  associated  with  a  change 
in  ownership  and  location  of  the 
components  or  system.  FDA  proposes  to 
revoke  this  section  to  permit  the 
continued  reassembly  of  uncertified  x- 
ray  equipment. 

Because  both  a  change  in  ownership 
and  a  relocation  of  the  system  are 
required,  the  effect  of  §  1000.16(d)  is 
limited  to  a  small  percentage  of  the  total 
number  of  x-ray  systems.  The  agency's 
cost-benefit  analysis  estimates  that,  at 
the  end  of  1979.  there  would  be  about 
100.000  uncertified  sytems  in  use.  The 
analysis  also  estimates  that  1,100  to 
2,600  uncertified  systems  would  be 
resold  and  relocated  and  thus  would 
come  under  the  provisions  of 
§  1000.16(d)  in  the  year  following  August 
1. 1979.  This  represents  and  annual  rate 
of  1  to  2  percent  of  the  uncertified 
systr>ms  expected  to  be  in  use  during 
that  year.  Furthermore,  approximately 
95  percent  of  these  x-ray  systems  are 
less  than  14  years  old.  "Thus,  in  the  first 
year  after  the  effective  date  of 
S  1000.16(d),  the  large  majority  of 
systems  entering  the  used  equipment 
market  will  have  been  manufactured 
after  1965.  These  systems  contain  many 
of  the  features  required  by  the  Federal 
performance  standard  because  they 
generally  comply  with  the  standards  set 
out  in  Report  No.  33  of  the  National 
Council  on  Radiation  Protection  and 


Measurements  (Ref.  2).  For  example, 
almost  all  stationary,  general-purpose 
radiographic  sytems  in  this  group 
already  have  beam-limiting  devices  that 
permit  adjustment  of  the  size  of  the  x- 
ray  field.  The  older  systems  that  have 
fixed  coUimation  or  no  coUimation  at  all, 
and,  therefore,  have  poor  radiation 
safety  performance,  will  generally  not 
be  affected  by  S  1000.16(d)  because  they 
are  unlikely  to  be  resold  in  this  country. 
They  are  generally  among  the  6,500 
systems  that  the  analysis  estimates  are 
removed  from  service  each  year  because 
they  wear  out 

A  major  factor  the  agency  considered 
in  developing  §  1000.16  was  the 
anticipated  availability  of  used  certified 
equipment  by  August  1, 1979.  However, 
little,  if  any,  certified  equipment  is  now 
expected  to  reach  the  used  equipment 
market  by  that  date.  Therefore,  users 
who  contemplate  or  require  replacement 
of  a  system  and  who  are  normally 
purchasers  of  used  x-ray  systems  would 
have  to  purchase  new  certified  systems 
at  a  much  higher  cost  than  a  used 
system;  forgo  the  replacement  of  the 
system  entirely,  thereby  retaining 
antiquated  equipment  in  operation;  or  be 
forced  to  curtail  or  dose  down  x-ray 
services. 

Which  of  these  courses  of  action 
would  be  chosen  in  individual  situations 
in  uncertain.  However,  to  the  extent  that 
users  retain  antiquated  equipment  or 
curtail  x-ray  services,  the  ability  to 
provide  good  radiological  services 
would  be  adversely  affected. 

The  economic  impact  of  the  additional 
cost  of  purchasing  new  equipment  and 
the  loss  in  resale  value  of  used 
equipment  under  the  current  regulation 
has  been  estimated  to  be  between  34 
and  121  million  dollars  in  1980  and 
between  18  and  64  million  dollars  in 
1985.  Furthermore,  the  analysis  reported 
a  benefit/cost  ratio  for  §  1000.16  after 
August  1, 1979.  of  0.4  to  0.6  and  a 
benefit/cost  ratio  for  the  diagnostic  x- 
ray  standard  of  4.5.  Thus.  §  1000.16  as 
currently  constituted  is  only  Vi  o  as  cost 
effective  as  the  x-ray  standard. 

FDA  notes  that  cost-benefit  analyses 
of  complex  issues  are  usually  not  exact 
because  all  of  the  necessary  data  are 
generally  not  available.  In  addition,  it  is 
usually  necessary  to  use  average  and 
approximate  numbers  to  make  the 
calculations  tractable,  particularly  in 
this  case,  in  which  the  benefit — 
radiation  exposure  reduction  to  the 
population — ^must  be  expressed  as  an 
economic  value.  The  agency,  therefore, 
believes  that  a  regulatory  action  should 
not  be  based  solely  on  a  cost-benefit 
analysis,  although  such  analysis  may  be 
a  usefull  indicator  of  which  of  several 


alternatives  should  be  pursued  to 
achieve  a  desired  result. 

Several  current  or  contemplated 
agency  action  programs  address  the 
improvement  in  performance  of  all 
diagnostic  x-ray  systems,  not  just 
uncertified  systems  that  enter  the  used 
equipment  market.  Although  these 
programs  involve  voluntary  compliance, 
participation  by  health  care  facilities  is 
very  high.  The  programs  generally  6ire 
designed  to  increase  the  quality  of 
radiographs  and  lower  radiation 
exposure.  Nationwide  programs  are 
currently  under  way  for  manmiography 
and  dental  radiology.  In  addition,  a 
more  general  faciUty-based  quality 
assurance  program  has  been  started  (see 
the  Federal  Register  of  April  28. 1978  (43 
FR  18207)).  The  agency  is  also  working 
with  a  task  force  of  the  Conference  of 
Radiation  Control  Program  Directors  to 
develop  a  general  quality  assurance 
program  to  be.  used  by  the  States.  The 
agency  believes  that  these  programs, 
which  tend  to  reduce  radiation 
exposure,  improve  image  quality,  and 
reduce  costs  are  more  cost  effective 
than  §  1000.16(d)  in  improving  the 
performance  of  uncertified  x-ray 
systems  and  will  reach  more  such 
systems,  not  just  those  that  enter  into 
commerce. 

In  addition,  local  controls  have 
become  more  effective  in  improving  the 
performance  of  older  x-ray  systems. 
Forty-five  States  currently  have  some 
form  of  comprehensive  radiation 
protection  regulations.  Of  these,  26  have 
adopted  Part  F  of  the  1970  or  1974 
version  of  the  Suggested  State 
Regulations  for  the  Control  of  Radiation 
(see  the  Federal  Register  of  July  15, 1975 
(40  FR  29749)).  Part  F  is  a  model  state 
regulation  for  diagnostic  x-ray 
equipment.  An  additional  14  States  are 
in  the  process  of  adopting  the  1974  or 
1978  versions.  Five  States  have  some 
other  form  of  regulation.  As  more  States 
adopt  the  model  regulation,  the 
radiation  safety  of  older  x-ray  systems 
will  be  improved.  The  advantage  of  this 
local  control  of  uncertified  x-ray 
systems  is  that  improvements  will  occur 
whether  or  not  the  system  is  sold  and 
relocated.  Thus,  the  performance  of  all 
uncertified  x-ray  systems  can  be 
improved.  Under  these  programs,  poorly 
performing  systems  are  found  on  a  case- 
by-case  basis  and  additional  costs  are 
borne  only  by  owners  of  such  systems, 
not  by  owners  of  systems  that  perform 
adequately. 

Furthermore,  attrition  is  gradually 
reducing  the  available  supply  of 
uncertified  components.  As  uncertified 
components  wear  out  in  older 
uncertified  systems,  they  will  generally 


be  replaced  by  certified  components 
because  of  the  unavailability  of  suitable 
used  uncertified  components.  Moreover, 
according  to  a  provision  of  §  1000.16 
that  FDA  does  not  propose  to  change, 
once  a  certified  component  enters  a 
system,  any  further  component  entering 
the  system  must  also  be  certified 
(§  1000.18(a)(2)).  This  process  will  result 
in  the  further  upgrading  of  older  x-ray 
systems. 

This  proposal  to  revoke  §  1000.16(d) 
would,  therefore,  trade  the  forced 
upgrading  of  a  small  number  of 
uncertified  x-ray  systems  by  a  non-cost- 
effective  approach  for  a  more  gradual 
upgrading  of  all  uncertified  systems  by 
methods  that  would  make  more  efficient 
use  of  resources. 

Installation  of  Uncertified  Components 

FDA  has  compared  the  relative  effects 
of  §  1000.16(a)  and  (c).  Both  paragraphs 
have  the  same  effect,  except  that 
§  1000.16(c)  prohibits  the  installation  of 
an  uncertified  component  into  any 
existing  system,  while  §  1000.18(a) 
allows  the  installation  if  all  the 
components  of  the  existing  system  are 
uncertified.  The  agency  questions 
whether  the  more  restrictive  prohibition 
in  §  l(XX).16(c)  and  its  effective  date  of 
August  1, 1979,  is  necessary  or  desirable. 

Replacing  a  single  uncertified 
component  in  an  uncertified  system  with 
a  certified  component  does  not  provide 
as  much  performance  improvement  as 
replacing  the  uncertified  component 
with  a  group  of  certified  components. 
For  example,  the  replacement  of  an 
uncertified  tube-housing  assembly  by  a 
certified  component  when  the  other 
components  of  the  system  are 
uncertified  may  not  provide  the  same 
improvement  in  radiation  protection 
performance  as  replacing  both  the  tube- 
housing  assembly  and  the  beam-limiting 
device. 

A  related  issue  was  addressed  in  a 
final  rule  published  in  the  Federal 
Register  of  November  8, 1977  (42  FR 
58167),  in  which  the  agency  indicated 
that,  for  stationary,  general-purpose  x- 
ray  systems,  the  additional  cost  of  a 
beam-limiting  device  providing  positive 
beam  limitation  (PBL)  is  not  always 
justified  for  older  systems  when  the  PBL 
device  is  added  to  the  x-ray  system  as  a 
replacement  for  the  original  beam- 
limiting  device.  Therefore,  the  regulation 
requires  that  stationary,  general-purpose 
x-ray  systems  be  equipped  with  beam- 
limiting  devices  providing  PBL  only  if 
the  system  also  contains  a  tube-housing 
assembly,  x-ray  control,  and,  for  those 
systems  so  equipped,  an  x-ray  table,  all 
of  which  have  been  certified  under 
§  1020.30. 
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In  another  action  (see  the  Federal 
Register  of  February  24. 1978  (43  PR 
7654)).  FDA  proposed  to  formalize  in  the 
regulations  the  existing  policies  for 
repairing  systems.  Recognizing  that 
repair  by  e.xchange  of  identical 
components  minimizes  service 
interruption  and  allows  more  efficient 
repair  at  locations  other  than  at  the  site 
wh.^re  the  component  is  used,  the  FDA 
policies  had  allowed,  independently  of 
§  1000.-I6(a),  (c),  and  (d),  the  installation 
basis  when  an  identical  model  is 
installed  in  place  of  a  malfunctioning 
component.  No  substantive  negative 
comments  were  received  regarding  this 
proposal. 

The  agency  believes  that  these  two 
actions  have  minimized  the  differences 
between  §  1000.16(a)  and  §  1000.161c).  In 
place  of  §  1000.16(c]  and  (d).  FD.A 
proposes  to  remove  the  August  1. 1979 
expiration  date  from  §  1000.16(a).  which 
is  currently  in  effect  and  which  is 
understood  by  the  radiological 
community.  The  agency  believes 
§  iiXX).16(a)  has  established  the  controls 
necessary  to  protect  the  integrity  of 
certified  equipment  and  to  promote  the 
upgrading  of  systems  containing 
uncertified  components. 

Public  Participation 

On  September  1. 1978.  a  summar}'  of 
the  cost-benefit  analysis  and  the 
rationale  for  the  action  proposed  in  this 
notice  was  distributed  to  interested 
manufacturers,  dealers,  assemblers,  and 
niembers  of  the  general  public  to  allow 
eiirly  public  participation  in  the 
development  of  the  proposed 
am.ndmeiit.  FDA  received  more  than  50 
comments,  most  of  which  favored 
changing  the  policy  concerning  the 
reassembly  of  x  'ay  components. 
Several  manufacturers,  however,  urged 
th.;U  no  change  should  take  place. 

Many  of  the  comments  suggested  that 
certain  variables  in  the  cost-benefit 
analysis  had  been  estimated  incorrectly 
because  the  cost-benefit  analysis  used 
a\  erage  values  in  some  cases. 

The  agency  recognizes  that  although 
use  of  average  values  in  conducting  a 
cost-benefit  analysis  is  imprecise,  a 
sensitivity  analysis  has  shown  that  it  is 
unlikely  that  the  major  cost-benefit 
conclusions  are  incorrect.  Furthermore, 
the  cost-benefit  analysis  is  not  the  sole 
basis  for  this  proposal.  It  has.  however, 
been  used  to  indicate  how  this  proposed 
agency  action  would  be  more 
appropriate  than  other  possibilities. 

Another  group  of  comments  indicated 
that  dealers  and  manufacturers  may 
have  already  made  investments  and 
marketing  plans  in  contemplation  of  the 
August  1. 1979.  effective  date.  Changing 


the  regulation  at  this  point  could  result 
in  an  economic  loss. 

FDA  believes  that  the  adverse 
economic  consequences  of  allowing 
§  1000.16(c)  and  (d)  to  become  effective 
as  scheduled  would  be  far  greater  than 
those  resulting  from  its  elimination. 

The  documents  distributed  for  public 
comment,  together  with  the  comments 
received,  are  on  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 

Under  section  358(f)  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C.  263f).  a  draft  of  this 
proposal  and  a  summary  of  comments 
received  were  presented  to  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee  for  its 
review  at  its  17th  meeting  on  November 
9,  1978.  This  Committee  is  a  permanent 
statutory  advisory  committee  to  the 
Secretary  of  Health.  Education,  and 
Welfare,  that  must  be  consulted  before 
establishment  or  amendment  of 
performance  standards  for  electronic 
products.  At  this  m.eeting.  the  Committee 
did  not  concur  with  the  Bureau's 
position  concerning  amending  §  1000.16. 
FDA's  Bureau  of  Radiological  Health 
communicated  with  the  Committee  by 
letter  on  December  11.  1978,  and 
presented  a  revised  proposal  and 
reviewed  the  Bureau's  position.  A 
majority  of  the  Committee  has  since 
concurred  with  issuing  this  revised 
proposal  for  public  comment. 

Inventories  of  Uncertified  Components 

FD.^  has  also  reviewed  §  1000.16(b), 
which  was  intended  to  minimize  the 
economic  im.pact  incurred  by 
manufacturers  and  assemblers  because 
of  their  inventories  of  uncertified 
components  that,  under  §  1000.16(a), 
could  not  be  assembled  together  with 
certified  components  after  August  1. 
1974.  It  is  unlikely,  after  5  years,  that 
there  is  a  significant  number  of  new 
systems,  composed  of  both  certified  and 
uncertified  components,  that  were 
purchased  before  August  1.  1974.  but  not 
yet  assembled.  The  agency  has  therefore 
determined  that  §  1000.16(b)  is  no  longer 
needed  in  the  regulations. 

Other  Actions  Pending 

In  another  proposal  (see  the  Federal 
Register  of  February  24.  1978  (43  CFR 
7634)).  FDA  proposed  to  recodify 
§  1000.16  by  removing  it  from  21  CFR 
Part  1000.  Subpart  B— Statements  of 
Policy  and  Interpretation,  and  placing  it 
into  21  CFR  Part  1020— Performance 
Stand.nrds  for  Ionizing  Radiation 
Emitting  Products,  where  it  would  be 
designated  §  1020.30(p).  This  proposal 
was  made  to  identify  these  policies  and 
interpretations  more  clearly  as  additions 


to  or  clarifications  of  the  specific 
requirements  of  the  performance 
standard.  The  February  1978  proposal 
would  also  amend  the  provisions 
currently  cofidied  in  §  1000.16(a)(4)  to 
clarify  the  fact  that  replacement  of 
components  during  reassembly  of  an 
existing  x-ray  system  is  permitted,  and 
revoke  §  1000.16(e)  because  it  duplicates 
the  requirements  of  §  1020.30(d).  The 
agency  anticipates  that  the  February 
1978  proposal  and  the  current  proposal 
will  be  combined  into  a  single  final  rule 
because  no  substantive  comments  were 
received  on  the  earlier  proposal 
concerning  recodification. 

Proposed  effective  date:  Ft)A 
proposes  that  these  amendments 
become  effective  on  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register.  This  early  effective 
date  is  necessary  because  the  parts  of 
the  regulations  that  this  amendment 
would  repeal  will  become  effective  on 
August  1, 1979. 

References 

The  following  references  are  on  file  with 
the  Hearing  Clerk,  FDA  (address  below)  and 
may  be  seen  in  that  office  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

(1)  Bureau  of  Radiological  Health.  FDA.  "A 
Second  Look  at  the  Costs  and  Benefits 
Associated  With  the  Diagnostic  X-Ray 
Equipment  Performance  Standard  and  the 
Policy  on  Assembly  and  Reassembly.  Draff 
No.  3."  Rockville.  MD.  1979. 

(2)  National  Council  on  Radiation 
Protection  and  Measurements.  "Medical  X- 
Ray  and  Gamma  Ray  Protection  for  Energies 
up  to  10  MeV."  Report  No.  33,  Washington. 
DC,  1968. 

The  agency  has  carefully  considered  the 
environmental  effects  of  the  proposed 
regulations,  and  because  the  proposed  action 
will  not  significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that  an 
environmental  impact  statement  is  not 
required.  A  copy  of  the  environmental  impact 
assessment  is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Therefore,  under  the  Public  Health  Service 
Act  as  amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (sec.  358.  82 
Stat.  1177-1179  as  amended  (42  U.S.C.  263f)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  it  is  proposed 
tha(  Part  1000  be  amended  in  §  1000.16  by 
revising  the  introductory  text  of  paragraph 
(a),  revising  paragraph  (a)(4).  and  deleting 
and  reserving  paragraphs  (b).  (c).  and  (dj  as 
follows: 

§  1000.16    Assembly  and  reassembly  of 
diagnostic  x-ray  systems. 
•         •         •         •         « 

(a)  Specified  components  that  are 
assem.bled  after  August  1, 1974,  into 
those  x-ray  systems  that  contain,  or  will 
contain  upon  completion  of  the 
assembly,  one  or  more  components 


certified  pursuant  to  §  1020.30(c)  of  this 
chapter,  shall  be  only  those  that  have 
themselves  been  so  certified.  For 
example,  after  August  1, 1974: 

•        *        *        •        * 

(4)  An  assembler  may  reassemble  a 
previously  existing  (used)  system  for 
resale  whether  or  not  the  system  is 
composed  of  all  uncertified  or  a 
combination  of  certified  and  uncertified 
components.  However,  any  new 
components  added  to  an  original  system 
composed  of  one  or  more  certified 
components  must  be  certified. 

(bHd)  [Reserved] 
***** 

Interested  persons  may,  on  or  before 
May  17, 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  This 
30-day  comment  period  is  necessary  to 
afford  the  agency  sufficient  time  to 
evaluate  comments  received  on  this 
notice  and  to  reach  a  final  decision 
before  the  August  1, 1979  date  specified 
in  the  existing  regulations.  Four  copies 
of  all  comments  shall  be  submitted, 
except  that  individuals  may  submit 
single  copies  of  comments,  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  April  10. 1979. 

IcHMph  p.  HUa. 

Associate  Commissioner  for  Regulatory  Affairs. 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
[36  CFR  Part  216] 

Procedures  for  rnvolving  Public 
Formulation  of  Standards,  Criteria,  and 
Guidelines  That  Apply  to  Forest 
Service  Programs 

aqency:  Forest  Service.  USDA. 


action:  Proposed  Rule. 


summary:  Section  14  of  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974  (hereafter  RPA). 
added  by  section  11  of  the  National 
Forest  Management  Act  of  1976 
(hereafter  NFMA),  provides  for  the 
establishment  by  regulations  of 
procedures  "to  give  the  Federal,  State 
and  local  governments,  and  the  public 
adequate  notice  and  opportunity  to 
comment  upon  the  formulation  of 
standards,  criteria,  and  guidelines 
applicable  to  Forest  Service  programs. " 
These  regulations  describe  a  process  to 
accomplish  this.  They  apply  to  programs 
of  Research,  State  and  Private  Forestry, 
and  the  National  Forest  System. 

These  regulations  do  not  apply  to 
public  participation  for  developing  and 
revising  land  management  planning 
under  section  6  of  the  NFMA  which  is  a 
separate  public  involvement  process 
that  is  set  forth  in  proposed  regulations 
published  in  Vol.  43,  Federal  Register. 
page  39048.  on  August  31, 1978. 

DATES:  Comments  must  be  received  on 
or  before  June  18, 1979. 

ADDRESS:  Send  comments  to:  Chief, 
Forest  Service,  P.O.  Box  2417, 
Washington,  D.C.  20013.  All  written 
comments  will  be  available  for  public 
review  in  Room  3250,  South  Agriculture 
Building,  12th  and  Independence 
Avenue,  S.W.,  Washington,  D.C.  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  R.  Nicolls,  Office  of  Information, 
P.O.  Box  2417,  Washington,  D.C.  20013, 
202/447-7013. 

SUPTLEMENTARY  INFORMATION:  On 

November  21, 1977,  the  Secretary  of 
Agriculture  published  in  the  Federal 
Register  a  proposed  rule  to  amend  36 
CFR  Chapter  11  by  adding  Part  216  which 
would  implement  the  provision  of 
section  14  of  RPA,  as  amended,  for 
public  participation  in  standards, 
criteria  and  guidelines  formulation  for 
Forest  Service  programs. 

More  than  150  comments  were 
received  fhim  local  and  State 
governments,  Federal  agencies,  business 
and  industry  representatives,  private 
organizations  and  citizens,  the 
Committee  of  Scientists  established 
under  Section  6(h)  of  NFMA,  and  from 
people  within  the  Forest  Service.  These 
comments  and  their  analyses  are 
available  for  public  review  in  the  office 
of  the  Chief,  Forest  Service,  at  the  above 
address. 

This  process  provided  valuable 
guidance  in  developing  the  proposed 
regulations  which  follow  this  chscussion. 


Many  of  the  comments  identified  the 
basic  problem  that  the  proposed 
regulations  did  not  adequately  clarify 
those  circumstances  in  which  the  public 
would  be  involved  in  commenting  on 
standards,  criteria,  and  guidelines. 

Some  program  standards,  criteria,  and 
guidelines,  as  illustrated  in  the  examples 
below,  are  by  their  nature  of  limited 
importance  or  public  interest  while 
others,  including  a  few  of  those 
illustrated,  are  of  major  importance  and 
of  demonstrated  or  anticipated  interest 
to  the  public. 

The  Act  under  which  these 
regulations  are  being  prepared  and 
which  requires  their  establishment 
states  that  their  purpose  is  "to  give  the 
Federal,  State,  and  local  governments 
and  the  public  adequate  notice  and 
opportunity  to  comment  upon  the 
formulation  of  standards,  criteria,  and 
guidelines  applicable  to  Forest  Service 
programs. "  The  formulation  of 
standards,  criteria,  and  guidelines  is  an 
integral  part  of  Forest  Service  planning 
and  decisionmaking,  and  is  closely 
linked  to  the  National  Environmental 
Policy  Act  of  1969  (hereafter  NEPA) 
process.  Public  participation  is  a  vital 
component  of  each  process. 

In  carrying  out  its  duties,  the  Forest 
Service  uses  numerous  standards, 
criteria  and  guidelines  to  cover  a  broad 
variety  of  activities  in  which  the  Service 
is  involved.  For  example,  they  include 
the  administrative  details  of  how  the 
uniform  is  to  be  worn  under  a  variety  of 
circimistances  in  field  work,  office  work, 
and  other  formal  and  informal 
occasions.  They  include  such  things  as 
how  to  maintain  equipment  and 
property,  from  simple  hand  tools  to 
heavy  construction  equipment  and 
aircraft  to  buildings,  bridges,  and 
lookout  towers. 

There  are  also  standards,  criteria  and 
guidelines  for  resource  management  and 
use,  including  such  minor  items  as  the 
recommended  dimensions  of  recreation 
area  fu'eplaces,  and  the  spacing  for 
various  tree  species  in  various  size  and 
age  classes.  There  are  also  standards, 
criteria  and  guidelines  related  to  such 
things  as  ski  area  use  rates, 
development  levels  in  camp  and  picnic 
grounds,  total  size  and  duration  of 
timber  sales,  size  and  shape  and  spacing 
of  timber  harvest  areas,  and  road 
construction  and  timber  stand 
improvement  projects,  some  of  which 
may  involve  herbicide  application. 

Further,  within  the  Forest  Service  is  a 
broad  representation  of  professions 
whose  members  are  employed  for  their 
professional  or  specialized  training  and 
expertise.  Their  qualifications  for  the 
most  part  include  knowledge  of  and 
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capability  to  apply,  various  standards, 
criteria,  and  guidelines  typical  of  their 
professions  or  specialties.  Examples  of 
these  are  stress  standards  in  bridge 
construction  for  engineers,  printing  and 
binding  specifications  for  publication 
specialists,  scientific  and  professional 
publications  and  quality  control 
standards  in  tree  nursery  stock  for 
foresters  in  nursery  management.  While 
many  of  these  are  obviously  important 
for  various  reasons  in  a  limited  area  of 
application,  they  may  or  may  not 
reasonably  require  public  participation 
in  their  establishment.  Many  such 
standards  are  scientific  principles 
involving  little  or  no  exercise  of  policy 
judgment  amenable  to  public  comment. 

We  believe  the  NFMA  intended  to 
assure  that  a  requirement  is  set  for 
public  notification  of  and  an  opportunity 
to  comment  on  the  formulation  of 
program  standards,  criteria,  and 
guidelines:  (1)  That  are  significant  and 
in  whiqh  there  is  public  interest  or 
anticipated  interest;  and  (2)  where  that 
involvement  may  meaningfully 
contribute  to  the  development  of  a 
standard,  criterion,  or  guideline. 

As  a  result,  and  in  response  to  public 
comments,  we  propose  to  use  a  decision 
process  similar  to  the  Forest  Service 
NEPA  process  as  the  procedure  to 
determine  the  significance  of  standards, 
criteria,  and  guidelines.  Because  these 
revised  regulations  are  markedly 
different  from  the  draft  published 
earlier,  they  are  again  published  in  draft 
to  allow  further  public  comment  before 
adoption  of  final  rules.  Accordingly,  we 
propose  to  amend  36  CFR,  Chapter  11  by 
adding  Part  216,  as  follows: 

PART  216— PROCEDURES  FOR 
INVOLVING  THE  PUBLIC  IN  THE 
FORMULATION  OF  STANDARDS, 
CRITERIA,  AND  GUIDELINES  THAT 
APPLY  TO  FOREST  SERVICE 
PROGRAMS 

216.1     Definitions. 

2162    Applicability, 

216  3     Process. 

2164     Documentation. 

216.5  Notification  and  invitation  to 
comment. 

216.6  Availability  of  standards,  criteria,  and 
guidrlines. 

Authority:  Section  14,  88  Stat.  476.  as 
amended.  90  Stat.  2949,  2958,  16  U.S.C.  1612. 

§  216.1     Definitions. 

As  used  in  this  Part: 
(a)  "Program"  means  land  and 
resource  activities,  or  combinations  of 
them,  conducted  by  the  Forest  Service  to 
meet  its  statutory  responsibilities, 
implemented  through  National  Forest 


regulations  in  this  title,  the  Forest 
Service  Manual  and  Handbooks,  and 
other  directives  as  provided  in  section 
200  of  this  title.  Generally,  support 
activities,  such  as  personnel  matters  and 
procurement  and  service  contracting, 
are  not  included  under  this  definition  of 
programs. 

(b)  "Standards,  criteria,  and 
guidelines"  mean  quantitative  and 
qualitative  measures  and  policy 
directions  which  establish  sideboards 
for,  or  the  general  framework  of,  the 
conduct  of  Forest  Service  programs, 
expressed  in  National  Forest 
regulations,  the  Forest  Service  Manual 
and  Handbooks,  and  other  directives. 

§216.2    Applicability. 

(a)  The  process  described  in  §  216.3 
applies  to  the  formulation  of  standards, 
criteria,  and  guidelines  applicable  to 
Forest  Service  programs  originating  at 
national  and  regional  levels  for  the 
National  Forest  System.  The  process  is 
also  applicable  to  those  program 
standards,  criteria,  and  guidelines 
required  for  Forest  Service  Research 
and  Forest  Service  State  and  Private 
Forestry-  programs  originating  at 
equivalent  levels. 

(b)  Occasionally,  standards,  criteria, 
and  guidelines  formulated  for  programs 
originating  at  National  Forest  or 
equivalent  levels  may  warrent  use  of  the 
process  and  appropriate  public 
involvement. 

§216.3    Process. 

(a)  The  formulation  of  standards, 
criteria,  and  guidelines  applicable  to 
Forest  Service  programs,  and  the 
determination  of  their  significance,  shall 
be  accomplished  through  the  following 
decision  process  which  is  similar  to 
Forest  Service  Manual  sections  1950.1 
through  1954.3  as  published  in  the 
Federal  Register.  Vol.  43  No.  95.  May  16, 
1978,  and  known  as  the  "Forest  Service 
NEPA  process: ' 

(1)  Identification  of  issues,  concerns, 
and  need  for  the  standards,  criteria,  or 
guidelines  being  developed; 

(2)  Development  of  evaluation  criteria; 

(3)  Gathering  of  related  information; 

(4)  Formulation  of  alternative 
standards,  criteria,  or  guidelines; 

(5)  Analysis  of  implementation  effects; 

(6)  Evaluation  of  alternatives;  and 

(7)  Identification  of  the  preferred 
alternative  standards,  criteria  or 
guidelines. 

(b)  When  the  standards,  criteria,  or 
guidelines  are  determined  to  be 
significant.  Federal,  State  and  local 
governments  and  the  public  shall  be 
notified  and  public  participation 
methods  shall  be  selected  and  used  to 


assure  understanding  of  the  involved 
issues  and  concerns  and  the  need  for. 
and  importance  of,  the  standards, 
criteria,  and  guidelines  being  developed. 
The  scope  and  intensity  of  participation 
activities  depends  on  the  significance  of 
the  standards,  criteria,  or  guidelines       ^ 
being  developed. 

(c)  The  determination  of  significance, 
pursuant  to  the  process  described  in 
§  216.3,  of  the  standards,  criteria,  or 
guidelines  being  developed  shall  include 
considering  the  context  and  intensity  of 
anticipated  effects  as  provided  in 
paragraphs  (c)  (1)  and  (2). 

(1)  Context.  This  means  that  the 
significance  must  be  analyzed  in  several 
perspectives,  such  as: 

(i)  Society  as  a  whole; 

(ii)  The  affected  region; 

(iii)  The  affected  interests;  and 

(iv)  The  locality. 
Significance  varies  with  the  scope  of 
the  proposal.  Significance  usually 
depends  upon  the  effects  in  the  locale 
rather  than  in  the  world  as  a  whole. 
Both  short-term  and  long-term  effects 
are  relevant. 

(2)  Intensity.  This  refers  to  the 
severity  of  impacts  of  the  proposal  and 
may  include  among  others: 

(i)  Impacts  that  may  be  either 
beneficial  or  adverse; 

(ii)  Effects  of  the  proposal  on  public 
health  or  safety; 

(iii)  Unique  characteristics  within  or 
adjacent  to  the  area  to  which  the 
proposal  applies,  such  as  historic  or 
cultural  features,  special  natural  areas, 
or  ecologically  critical  areas; 

(iv)  The  degree  to  which  the  physical, 
biological,  social  or  economic  effects  are 
likely  to  be  highly  controversial; 

(v)  The  degree  to  which  the  possible 
effects  involved  unique  or  unknown 
risks; 

(vi)  The  degree  to  which  the  proposal 
may  establish  a  precedent  for  future 
actions,  or  represents  a  decision  in 
principle  about  a  future  consideration; 

(vii)  The  degree  to  which  the  proposal 
adds  to  other  actions  which  have 
individually  insignificant,  but 
cumulatively,  significant,  impacts. 
(Significance  exists  if  it  is  reasonable  to 
anticipate  a  cumulatively  significant 
impact.  Significance  cannot  be  avoided 
by  terming  an  action  temporary  or  by 
breaking  it  down  into  small  component 
parts.); 

(viii)  The  degree  to  which  the  proposal 
may  affect  listing  for  the  .National 
Register  of  Historic  Places,  or  may  affect 
scientific,  cultural,  or  historical 
resources;  and 

(ix)  The  degree  to  which  the  proposal 
may  affect  an  endangered  or  tlu-eatened 
species  or  its  habitat. 


(d)  Known  or  anticipated  public 
interest  in  the  proposal  standards, 
criteria,  or  guidelines  shall  also  be 
considered  in  determining  their 
significance  for  the  purpose  of  deciding 
whether  to  notify  and  involve  Federal. 
State  and  local  governments,  and  the 
public. 

§  216.4    Documentation. 

The  determination  of  significance 
pursuant  to  the  process  in  §  216.3  shall 
be  documented  in  a  report.  The  report 
must  include: 

(a)  Need  for,  and  issues  surrounding, 
the  proposed  standards,  criteria,  or 
guidelines; 

(b)  Evaluation  criteria; 

(c)  Alternative  standards,  criteria,  or 
guidelines  considered; 

(d)  Effects  of  implementation; 

(e)  Evaluation  of  alternatives;  and 

(f)  Identification  of  the  Forest  Service 
preferred  alternative. 

§  216.5    Notification  and  invitations  to 
comment 

(a)  If  significance  is  determined,  the 
report  required  in  §  216.4  shall  be 
published  in  the  Federal  Register  as 
public  notice,  together  with  an  invitation 
to  Federal,  State  and  local  governments, 
and  the  public  to  comment  in  writing  on 
the  proposed  standards,  criteria,  or 
guidelines.  Additional  public 
participation  activities,  such  as 
meetings,  conferences,  seminars, 
workshops,  and  tours  may  be  conducted 
to  inform  the  public  and  invite  comment. 

(b)  Comments  shall  be  accepted  for  60 
days  following  publication  of  the  report. 

(c)  When  proposed  standards,  criteria, 
or  guidelines  only  apply  to  local  areas, 
newspapers  of  general  local  circulation 
shall  carry  notices  that  the  report  has 
been  published  in  the  Federal  Register 
and  that  comments  are  invited. 

(d)  Comments  received  shall  be 
considered  in  the  preparation  of  the 
final  standards,  criteria  or  guidelines  to 
be  adopted. 

(e)  The  standards,  criteria,  or 
guidelines  that  are  adopted  shall  be 
published  in  the  Federal  Register. 

§  216.6    Availability  of  standards,  criteria, 
and  guidelines. 

As  a  minimum,  review  copies  of  draft 
and  adopted  standards,  criteria,  and 
guidelines  shall  be  maintained  in 
Regional  Offices  and  Forest  Supervisor's 
offices  when  Regional  programs  are 
involved;  and,  in  Regional  Offices  and 
national  headquarters  when  national 
issues  are  involved.  When  Forest 
Service  Research  and  Forest  Service 
State  and  Private  Forestry  programs  are 
involved,  such  standards,  criteria,  and 


guidelines  shall  be  maintained  at 
equivalent  administrative  offices. 

M.  Rnpot  Catior, 

Assistant  Secretary. 
April  11, 1979. 

(FR  Doc  79-11890  FUed  4-16-79-,  8:4S  am] 
BILUNQ  CODE  3410-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  ParU  66  and  67] 

Assessment  and  Collection  of 
Noncompliance  Penalties;  Correction 

agency:  Environmental  Protection 

Agency. 

ACTION:  Correction  notice. 

summary:  In  the  Federal  Register 

publication  of  Wednesday,  March  21, 
1979,  at  pages  17310  and  17317,  the 
address  for  the  public  hearing  to  take 
place  in  San  Francisco  was  incorrectly 
printed  as  2153  Fremont  Street.  This 
should  be  changed  to  read  215  Fremont 
Street. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Homiak,  Attorney-Advisor. 
Division  of  Stationary  Source 
Enforcement,  Environmental  Protection 
Agency, at (202) 755-2581. 
Dated:  April  11, 1979. 

Muvio  B.  Duniing. 

Assistant  Administrator  for  Enforcement. 

[FRL  1204-7] 

|FR  Doc.  79-11950  Filed  4-16-79:  8:45  amj 

BILLING  CODE  6S6(M>1-M 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

[41  CFR  Parts  60-1,  60-2,  60-30] 

Compliance  Responsibility  for  Equal 
Employment  Opportunity;  Addition  to 
Preamble  of  Proposed  Rule;  Extension 
of  Public  Comment  Period 

agency:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 
action:  Proposed  Amendment  of  Part 
60-2. 

summary:  Section  201  of  Executive 
Order  11246,  as  amended  (30  FR  12319; 
amended.at  32  FR  14303  and  43  FR 
46501),  provides  that  the  Secretary  of 
Labor  shall  adopt  such  rules,  regulations 
and  orders  as  he  deems  necessary  and 
appropriate  to  achieve  the  purposes  of 
the  Order.  On  March  20, 1979.  the 
Department  of  Labor  proposed  changes 
and  additions  to  three  parts  of  its 
current  regulations.  One  of  those 


changes  would  add  a  requirement  that 
contractors  file  an  annual  Affirmative 
Action  Program  summary.  The 
Department  of  Labor  today  provides 
additional  explanation  of  the  proposed 
contents  and  use  of  that  summary,  and 
extends  the  public  comment  period  on 
that  proposal  for  an  additional  30  days. 

DATES:  Comments  on  the  proposal  to 
amend  41  CFR  Part  60-2  are  invited  from 
the  public  until  May  21. 1979.  Please 
note  that  the  comment  period  on  the 
proposals  to  amend  41  CFR  Parts  60-1 
and  60-30  is  not  being  extended. 

ADDRESSES:  Comments  should  be  sent 
to  Edward  E.  Mitchell,  Director,  Division 
of  Program  Policy,  Room  C-3324,  Office 
of  Federal  Contract  Compliance 
Programs,  U.S.  Department  of  Labor, 
Washington.  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  E.  Mitchell,  Director,  Division  of 
Program  Policy,  Room  C-3324,  Office  of 
Federal  Contract  Compliance  Programs, 
U.S.  Department  of  Labor,  Washington. 
D.C.  20210.  telephone  (202)  523-9426. 

SUPPLEMENTARY  INFORMATION:  On 

March  20, 1979,  the  Department  of  Labor 
proposed  (44  FR  17136),  several 
amendments  to  regulations  in  41  CFR 
Chapter  60. 

Among  the  provisions  published  for 
public  comment  at  that  time  was  a 
proposal  to  add  a  new  §  60-2.14  (and 
renumber  existing  §  60-2.14  as  §  60-2.15) 
which  would  require  contractors  to 
prepare  and  submit  to  the  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP)  armually  a  brief  summary  of 
their  affirmative  action  programs  (AAP) 
and  of  the  results  being  achieved  under 
those  programs.  The  AAP  summary 
would  be  prepared  in  a  format  to  be 
prescribed  by  the  Director.  OFCCP;  the 
format  would  be  published  in  the 
Federal  Register  before  becoming 
effective. 

In  the  March  20,  1979,  proposal,  the 
Department  of  Labor,  made  the 
following  statement; 

Section  60-2.14  proposes  a  new 
requirement  under  which  contractors  would 
prepare  a  brief  summary  of  their  affirmative 
action  programs  and  the  results  being 
achieved  under  those  programs.  The  AAP 
summary  would  be  submitted  to  the  OFCCP 
annually.  The  summarized  submission  would 
permit  OFCCP  to  establish  a  priority 
compliance  review  selection  system  and  to 
avoid  scheduling  reviews  of  contractors  who 
ostensibly  are  complying  with  their 
affirmative  action  obligations  with  no 
assistance  required  from  the  Government. 
The  submission  would  also  permit  OFCCP  to 
develop  a  compliance  information  system 
which  will  allow  it  and  the  public  to  measure 
the  success  of  the  Federal  contract 
compliance  program  in  terms  of  the  number 
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and  character  of  new  opportunities  achieved 
for  protected  groups.  Present  60-2.14, 
captioned  "Compliance  status,"  would  be 
renumbered  5  60-2.15. 

The  Department  of  Labor  has  received 
comments  suggesting  that  it  provide  the 
public  with  more  information  about:  (1) 
the  extent  of  the  information  to  be 
required  in  the  AAP  summary.  (2)  the 
need  for  and  use  to  which  the  summary 
will  be  put,  and  (3)  alternative  sources 
of  the  information  to  be  collected  in  the 
AAP  summary.  In  addition,  it  has  been 
suggested  that  the  public  comment 
period  for  proposed  60-2.14  be  extended 
from  30  to  60  days,  to  permit  the  public 
additional  opportunity  to  comment  on 
that  proposal. 

Accordingly,  the  Department  of  Labor 
sets  forth  below  additional  explanatory 
information  about  the  proposed  program 
summary.  In  addition  the  public 
comment  period  on  proposed  60-2.14  is 
extended  for  an  additional  30  days.  The 
comment  period  for  the  other  proposals 
published  on  March  20,  1979  (41  CFR  60- 
1.33,  60-1.34  and  60-30.31  et  seq]  is  not 
being  extended. 

As  currently  projected  by  the  OFCCP. 
the  following  types  of  data  would  be 
included  in  the  AAP  summary: 

(1 )  Level  of  goals  by  job  groups  for 
preceding  AAP  period. 

(2)  Level  of  goal  achievement  by  job 
group  during  preceding  AAP  period. 

(3)  Level  of  employment  of  minorities 
and  women  by  job  groups  plus  total 
level  of  employment  by  job  groups  at 
end  of  preceding  AAP  period. 

(4)  Level  of  goals  by  job  groups  for 
current  AAP  period. 

(5)  Level  of  total  employment  by  job 
groups  projected  for  current  AAP  period. 

(6)  Hires,  terminations  and 
applications  of  minorities  and  women, 
by  job  group,  for  preceding  AAP  year. 

(7)  Indications  of  disparities  (if  any)  in 
employment  opportunities  between 
minorities  and  women  and  others  in  the 
workforce. 

(8)  Indications  of  actions  taken  to 
address  any  such  disparities. 

As  the  Department  of  Labor  stated  in 
the  preamble  to  its  March  20. 1979, 
proposal,  the  AAP  summary  would 
permit  OFCCP  to  develop  accurate  data 
on  the  employment  of  minorities  and 
women  in  the  American  workplace. 
These  data  would  be  used  by  OFCCP  to 
establish  a  priority  compliance  review 
selection  system,  thereby  avoiding  the 
scheduling  of  reviews  of  contractors 
who  ostensibly  are  complying  with  their 
obligations  under  Executive  Order 
11246,  as  amended,  and  permitting 
OFCCP  to  concentrate  its  limited 
resources  on  industries  and/or 
contractors  which  apear  to  be  failing  to 


meet  Executive  Order  obligations. 
However,  the  information  to  be 
collected  would.be  used  for  targeting 
purposes  only;  determinations  of  non- 
compliance with  the  Executive  Order 
would  continue  to  be  made  only  upon 
conclusion  of  the  compliance  review 
procedures  set  forth  in  the  remainder  of 
41  CFR  Chapter  60.  In  addition,  the  data 
would  permit  OFCCP  to  measure  In 
quantifiable  terms  the  success  of  the 
Federal  contract  compliance  program, 
and  to  report  those  results  to  the  public. 
The  data  which  the  OFCCP  expects  to 
obtain  from  the  AAP  summaries  are  not 
reasonably  available  through  any  other 
source.  The  only  report  now  received  by 
OFCCP  on  a  regular  basis  is  the 
Standard  Form  100  (EEO-1),  which 
summarizes  employment  only  by  nine 
major  job  categories,  and  contains  no 
data  on  affirmative  action  goals, 
projected  job  opportunities,  or  related 
matters.  OFCCP  does  not  require 
contractors,  as  a  matter  of  course,  to 
submit  AAPs  on  an  annual  basis.  The 
AAP  summary  is  proposed  as  a  means 
of  deriving  relevant  data  from 
contractor  AAPs  and  support  documents 
without  imposing  the  substantial 
paperwork  burden  on  both  contractors 
and  OFCCP  that  annual  AAP 
submission  would  entail. 

Signed  at  Wnshington,  D.C.  this  13th  day  of 
April.  1979. 

Ray  Manlull. 

Secrt'lary  of  Labor 

Donald  Elisbucg, 

Assistant  Secivtory.  Employment  Standards  Admmialration 

Richard  |.  Devine, 

Deputy  Director.  Office  of  Federal  ContratU  Compliance 

Pntgrams. 

[W.  Doc.  79-12018  Filed  4-lft-79;  8:«5  am) 
BILUNG  CODE  4510-27-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  731 

Television  Broadcast  Station  in  Joplln, 
Mont;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  UHF  television 
Channels  48  and  54  to  Joplin,  Mont.ina, 
in  response  to  a  petition  filed  by  East 
Butte  Television  Club,  Inc.  Petitioner 
states  the  proposed  channels  would 
permit  the  operation  of  high-powered 
translator  stations  which  would  provide 
service  to  a  substantial  population  in 
northern  Montana,  significantly 


improving  television  reception  in  that 
area. 

DATES:  Comments  must  be  filed  on  or 
before  June  6, 1979,  and  reply  comments 
on  or  before  June  27. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  5, 1979. 
Released:  April  10, 1979. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations  (Joplin. 
Montana).  BC  Docket  No.  79-76.  RM- 
3285. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule 
making,'  filed  by  East  Butte  Television 
Club,  Inc.' ("petitioner"),  requesting  the 
amendment  of  the  Television  Table  of 
Assignments  (Section  73.606(b)  of  the 
Rules)  by  the  assignment  of  UHF 
television  Channels  46  and  52  to  Joplin, 
Montana.  No  responses  to  the  proposal 
have  been  received. 

2.  A  staff  study  indicates  that  the  use 
of  Channel  52  at  or  north  of  Joplin  would 
be  short-spaced  to  a  Canadian 
assignment.  Since  many  alternate 
channels  are  available  for  assignment 
which  would  better  serve  petitioner's 
purpose,  we  will  propose  Channels  48 
and  54  instead  of  Channels  46  and  52. 

3.  Joplin.*  an  unincorporated 
community  in  Liberty  County  (pop. 
2,359).  is  located  in  north  central 
Montana,  approximately  120  kilometers 
(75  miles)  north  of  Great  Falls.  It  has  no 
television  channel  assignments. 
Petitioner  states  that  it  will  apply  for 
and  operate  high  powered  translator 
stations  on  the  proposed  channels,  if 
assigned. 

4.  Petitioner  contends  that  the  two 
proposed  channel  assignments  would 
permit  the  operation  of  two  high- 
powered  1,000  watt  UHF  translators.  It 
states  that  the  translator  stations  would 
operate  from  the  East  Butte  of  the  Sweet 
Grass  Hills,  approximately  32  kilometers 
(20  miles)  northwest  of  Joplin,  with  a 
proposed  transmitter  site  approximately 
2134  meters  (7000  feet)  above  sea  level 
and  1067  meters  (3500  feet)  above  the 


'  Public  Notice  of  the  petition  was  given  on 
January  3.  1979.  Report  .\o.  1157. 

'Petitioner  operates  for  100  watt  UHF  translators 
in  the  Liberty  County,  Montana,  area:  K72AM. 
K74DW.  K76AG  and  K78AH  rebroadcast  programs 
of  Stations  KRTV  and  KFBB-TV.  Great  Falls. 
Montana;  CHAT-TV,  Medicine  Hat,  AJberta. 
Canada,  and  KFCN-TV.  Calgary. 

^The  Joplin  county  subdivision  has  a  1970  U.S. 
Census  population  of  508. 
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surrounding  terrain.  It  claims  that  the 
translators  would  provide  service  to  a 
substantial  portion  of  north  central 
Montana,  significantly  improving 
television  reception  in  this  region. 
Petitioner  asserts  that  six  counties  in 
northern  Montana  (with  approximately 
50,000  persons)  presently  receive  no 
Grade  B  signal  from  any  television 
broadcast  station.  It  alleges  that  high 
powered  translators,  operating  from  the 
East  Butte  of  the  Sweet  Grass  Hills, 
could  provide  substantially  improved 
off-the-air  service  to  this  extensive  area. 
Petitioner  contends  that  although  there 
are  translators  presently  serving  parts  of 
this  area,  the  quality  of  their  signals  is 
frequently  marginal.  It  adds  that  without 
the  operation  of  high  powered 
translators,  this  situation  is  unlikely  to 
change  because  the  possibility  of  any 
party's  applying  for  a  full  fledged  station 
on  one  of  the  assigned  VHF  or  UHF 
channels  allocated  to  this  sparsely 
populated  six-county  area  is  remote  at 
best. 

5.  Since  Joplin  is  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignments  to  Joplin.  Montana,  require 
coordination  with  the  Canadian 
Government  before  they  can  be 
adopted. 

§73.606    [Anwndedl 

6.  In  view  qf  the  foregoing  and  the  fact 
that  the  proposed  channels  could 
provide  for  high-powered  translator 
stations  which  could  bring  substantially 
improved  off-the-air  television  service  to 
a  significant  population  in  northern 
Montana,  the  Commission  proposes  to 
amend  the  Television  Table  of 
Assignments  (Section  73.606(b)  of  the 
Rules]  as  follows: 


cur 

Ct^annelNo. 

Present       Proposed 

4a   54- 

7.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  June  6, 1979,  and 
reply  comments  on  or  before  June  27, 
1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  (202)  632-7792.  However, 
members  of  the  public  should  note  that 


from  the  time  a  notice  of  proposed  rule 
making  is  issued  imtil  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Wallace  E.  lohDKm, 

Chief  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments,  Section  73.606(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  wrill  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 


the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
docimients  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Pubhc  Reference  Room  at  its  headquarters. 
1919  M  Street,  N.W.,  Washington.  D.C. 

[BC  Docket  No.  79-76;  RM-32851 

[FR  Doc  79-11845  Filed  4-16-79-.  8:45  am) 
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[47  CFR  Part  73] 

FM  Broadcast  Station  in  incline  Village, 
Nev.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposed 
the  assignment  of  a  Class  A  FM  channel 
to  Incline  Village,  Nevada,  as  its  first 
FM  assignment,  in  response  to  a  petition 
filed  by  Thomas  M.  Scallen.  The 
proposed  station  would  provide  a  first 
local  aural  broadcast  service  to  Incline 
Village. 

dates:  Comments  must  be  filed  on  or 
before  June  6. 1979,  and  reply  comments 
must  be  filed  on  or  before  June  27, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  5. 1979. 
Released:  April  10. 1979, 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Incline  Village, 
Nevada),  BC  Docket  No.  7^77,  RM- 
3266. 
By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission  has  before  it  a 
petition  *  filed  by  Thomas  M.  Scallen 
("petitioner"),  requesting  the  assignment 
of  Channel  228A  to  Inchne  Village. 
Nevada,  as  its  first  FM  channel 
assignment.  Channel  228A  could  be 
assigned  to  Incline  Village  in  conformity 
with  the  minimum  distance  separation 


'  Public  Notice  of  the  petition  was  given  on 
December  6, 1978,  Report  No.  1154. 
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requirements.  No  responses  to  the 
petition  have  been  filed. 

2.  Incline  Village  -  is  an 
unincorporated  community  located  on 
the  north  shore  of  the  Lake  Tahoe  basin 
some  37  kilometers  [23  miles)  southwest 
of  Reno,  Nevada.  It  has  no  local  aural 
broadcast  service. 

.    3.  Petitioner  states  that  the  wintertime 
population  of  Incline  Village  is 
estimated  to  be  13,000  people  and  during 
the  warmer  months  the  population 
increases  to  3  to  4  times  this  figure.  He 
notes  that  more  than  15  million  visitors 
a  year  come  to  Lake  Tahoe  for 
recreational  purposes.  Petitioner  asserts 
that  in  the  past  the  principal  attractions 
of  the  area  have  been  those  related  to 
warm  weather  activities,  but  now  the 
basin  has  one  of  the  biggest 
concentrations  of  ski  resorts  in  the 
world.  Petitioner  claims  that  the  power 
and  antenna  height  of  the  FM  station  at 
the  south  end  of  the  basin  are 
insufficient  to  provide  good  service  to 
the  northern  end  of  the  basin  and 
asserts  that  signals  from  the  AM-FTvl 
stations  in  Carson  City  and  Reno  suffer 
from  high  ground  attenuation  and 
intervening  mountainous  terrain. 
Because  of  this,  he  states,  the  northern 
area  around  Incline  Village  does  not 
receive  adequate  service,  particularly  at 
night.  Petitioner  asserts  that  in  order  to 
determine  the  need  for  local  service  in 
the  Incline  Village  area  he  interviewed  a 
number  of  residents  in  the  area  and 
found  solid  support  for  his  proposal. 

4.  Petitioner  alleges  that  the  northern 
end  of  Lake  Tahoe  Basin  does  not 
receive  adequate  service  from  the  AM 
and  FM  stations  in  Carson  City  and 
Reno.  However,  a  study  by  the 
Commission's  engineering  staff  suggests 
that  at  least  three  FM  stations  include 
the  entire  Lake  Tahoe  area  within  their 
city-grade  (70  dBu)  contour.  If  petitioner 
wishes  to  rely  on  a  lack  of  service  to  this 
area,  he  is  requested  to  submit  an 
engineering  showing  to  support  this 
allegation. 

5.  An  initial  review  of  the  petition 
suggests  that  there  may  be  a  need  for  a 
first  local  aural  broadcast  service  in 
Incline  Village.  The  proposal  is  being 
advanced  for  the  purpose  of  determining 
whether  such  an  assignment  is 
warranted.  Before  the  Commission  can 
conclude  that  the  assignment  is 
warranted  certain  additional 
information  is  required.  Petitioner  is 
requested  to  submit  the  following 
information  in  his  comments: 

(a)  Information  which  demonstrates 
whether  Incline  Village  in  fact  is  a 
community.  This  information  should 


include  economic,  political  and  cultural 
data,  and  any  information  which  could 
demonstrate  that  Incline  Village  is  a 
community. 

(b)  Information  as  to  the  permanent 
population  of  the  unincorporated  area  in 
which  petitioner  claims  Incline  Village  is 
situated,  the  unofficial  boundary  of  the 
community  and  the  location  of  the 
community  relative  to  any  neighboring 
unincorporated  communities. 

(c)  Information  on  service  from  nearby 
stations  in  response  to  the  concerns 
raised  in  paragraph  4. 

§73.202    (Amended] 

6.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules,  with  regard 
to  Incline  Village,  Nevada,  as  follows: 


<*t 

Channel  Na 

Present       Proposed 

inctme  Villago.  Nevada _. 

_ 228A 

'  Incline  Village  is  not  listed  in  the  1970  U.S. 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Comments  must  be  filed  on  or 
before  June  6, 1979,  and  reply  comments 
on  or  before  June  27, 1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Wallace  E.  lohnioo. 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communicationa  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 


set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  5  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  fding  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  fnade  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.42oi(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  ail  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

(BC  Docket  No.  7»-77:  RM-32861 
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INTERSTATE  COMMERCE 
^  COMMISSION 

[49  CFR  Part  1100] 

Administrative  Appeals  From  Motor 
Carrier  Board  Decisions 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rules. 

SUMMARY:  The  Commission  is  proposing 
to  amend  its  Rules  of  Practice  to  add  a 
new  provision  specifying  that  decisions 
on  petitions  for  reconsideration  of 
decisions  of  the  Motor  Carrier  Board  are 
administratively  final.  This  action  is 
being  proposed  to  eliminate  present 
uncertainty  as  to  whether  these 
decisions  are  appealable. 
DATES:  Comments  should  be  filed  on  or 
before  May  31, 1979. 

ADDRESSES:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  S.  Todd.  (202)  275-7513. 
SUPPLEMENTARY  INFORMATION:  Section 
10928  of  the  Interstate  Commerce  Act,  49 
U.S.C.  10928,  authorizes  the  Commission 
to  grant  motor  or  water  carriers 
temporary  operating  authority  to 
provide  transportation  to  an  area  which 
has  no  transportation  capable  of 
meeting  its  immediate  needs.  Decisions 
concerning  temporary  operating 
authority  are  made  by  the  Commission's 
Motor  Carrier  Board.  Until  recently, 
petitions  for  reconsideration  of  a 
decision  of  the  Motor  Carrier  Board 
were  handled  by  a  Division  of  the 
Commission.  If  the  Division  reversed  the 
Board,  a  second  appeal  was  entertained. 
Under  the  new  procedure,  single 
Commissioners  act  on  appeals  from 
Motor  Carrier  Board  decisions  (see  49 
C.F.R.  section  1011.5(c)).  When  this 
procedure  was  adopted,  no  provision 
was  made  for  further  appeals  from  the 
single-Commissioner  decision  and  no 
change  was  made  in  the  Rules  of    . 
Practice  or  in  other  Commission 
regulations  to  deal  with  this  situation. 
To  clear  up  the  confusion  caused  by 
this  omission,  the  Commission  proposes 
to  amend  its  Rules  of  Practice  to  provide 
that  single-Commissioner  decisions  on 
petitions  for  reconsideration  shall  be 
administratively  final  whether  they 
affirm,  modify,  or  reverse  the  Motor 
Carrier  Board's  decision.  Temporary 
authorities  are  intended  to  meet  an 
immediate  transportation  need,  and 
multiple  administrative  appeals  only 
serve  to  delay  the  final  decision.  Thus, 


we  think  that  sound  policy  favors  the 
elimination  of  any  unnecessary  layers  of 
appeal.  Furthermore,  access  to  the 
Commission  would  continue  to  be 
available  in  extraordinary  circumstance 
under  Rule  99  (49  C.F.R.  section  1100.99). 

It  is  not  expected  that  this  proposed 
action  will  significantly  affect  the 
quality  of  the  human  environment. 

§1100.25    [Amended] 

Accordingly,  we  propose  to  amend 
section  1100.225  as  follows: 

(1)  Insert  new  paragraph  (d)  reading  as 
follows: 

(d)  A  decision  on  a  petition  for 
reconsideration  of  a  decision  of  the 
Motor  Carrier  Board  is  administratively 
final  whether  that  decision  affirms, 
modifies,  or  reverses  the  Board's 
decision. 

(2)  Combine  present  paragraphs  (b)  and 
(c)  into  a  new  paragraph  (b),  reading  as 
follows: 

(b)  A  petition  for  reconsideration  of 
an  order  of  the  Motor  Carrier  Board,  the 
Operations  Board,  the  Special 
Permission  Board,  the  Released  Rates 
Board,  or  the  Tariff  Rules  Board  may  be 
filed  by  any  interested  person.  A 
petition  for  reconsideration  of  a  Finance 
Board  decision  may  be  filed  only  by  a 
party  to  the  proceeding. 

(3)  Redesignate  present  paragraph  (d)  as 
(c)  and  strike  the  words  "and  (c)"  in  line 
2  and  insert  "(d),"  between  "paragraph" 
and  "(e)"  in  line  5. 

Decided:  April  5, 1979. 
By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian.  Commissioner 
Gresham  dissenting. 

H.  G.  Homme.  |r.. 

Secretary. 

Commissioner  Gresham.  Dissenting: 

Unless  and  until  Congress  moves  to  limit  or 
reduce  administrative  appeals  in  motor 
carrier  cases,  the  Commission  should  provide 
for  a  right  of  appeal  to  single  Commissioner 
decisions  which  modify  or  reverse  decisions 
of  the  Motor  Carrier  Board.  Such  appeals 
should  be  ruled  upon  by  a  Division  of  the 
Commission,  which  is  the  present  practice 
that  applies  to  other  types  of  motor  carrier 
cases.  In  effect,  the  majority's  proposal 
accords  more  weight  to  the  decision  of  a 
single  Commissioner  than  is  presently    • 
accorded  to  decisions  of  a  division  or  the 
entire  Commission  which  reverse  or  modify  a 
prior  decision. 

|Ex  Parte  No.  55  (Sub-No  36)) 

(FR  Doc  79-11945  Filed  4-16-79:  8  45  am] 
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Vol.  44.  No.  75 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and 
functions  are  examples  of  documents 
appeanng  in  this  section 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  800.6(d)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
thut  the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Miiy  8-9, 1979, 
in  Washington,  D.C. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (Pub.  L.  89-665,  as  amended.  Pub.  L 
94—422}  to  advise  the  President  and 
Congress  on  matters  relating  to  historic 
preservation  and  to  comment  upon 
Federal,  federally  assisted,  and  federally 
licensed  undertakings  having  an  effect 
upon  properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Secretaries  of  the  Interior; 
Housing  and  Urban  Development; 
Commerce;  Treasury;  Agriculture; 
Transportation;  State;  Qpfense;  Health. 
Education  and  Welfare;  and  the 
Smithsonian  Institution;  the  Attorney 
General;  the  Administrator  of  the 
General  Services  Administration;  the 
Chairman  of  the  Council  on 
Environmental  Quality;  the  Chairman  of 
the  Federal  Council  on  the  Arts  and 
Humanities;  the  Architect  of  the  Capitol; 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  and 
twelve  non-Federal  members  appointed 
by  the  President. 

In  accordance  with  Section  106  of  the 
National  Historic  Preservation  Act.  the 
Council  will  consider  the  proposed 
demolition  of  three  buildings — 
Isherwood,  Melville,  and  Griffin  Halls — 
at  the  U.S.  Naval  Academy  in 
Annapolis,  Maryland.  The  meeting  will 
begin  on  Tuesday.  May  8.  at  9:00  a.m..  at 
the  U.S.  Naval  Academy,  Annapolis, 
Maryland,  and  will  continue  on 


Wednesday.  May  9,  at  9;00  a.m..  in  the 
Cash  Room,  the  Department  of  the 
Treasury.  15th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  The 
agenda  for  the  meeting  includes  the 
following: 

I.  Report  of  the  Chairman 

II.  Council  Policy  Group  Reports 

III.  Report  of  the  Executive  Director 

IV  Report  of  the  Office  of  General  Counsel 

V.  Report  of  the  Office  of 
Intergovernmental  Programs  and  Plannihg 

VI.  Report  of  the  Office  of  Special  Studies 

VII.  Report  of  the  Office  of  Review  and 
Compliance — consideration  of  Section  106 
case 

VIII.  Other  Business 

Due  to  controlled  access  to  the 
Treasury  Building,  those  wishing  to 
attend  must  have  a  Government 
Identification  Card,  or  notify  the  Council 
prior  to  the  meeting  by  calling  202/254- 
3495. 

Additional  information  concerning 
either  the  meeting  agenda  or  the 
submission  of  oral  and  written 
statements  to  the  Council  is  available 
from  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  Suite 
530, 1522  K  Street,  N'W.,  Washington, 
DC.  20005.  202/254-3974. 

Dated:  April  12.  1979. 

Robert  R.  Garvey.  Jr., 

Executnt  Dtirctnr 

(T"R  Doc  r»-nil07  Filed  4-16-7»  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Land  and  Resource 
Management  Plan;  Wallowa-Whitman 
National  Forest;  Baker,  Grant,  Malheur, 
Union,  Umatilla  and  Wallowa  Counties; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Impact  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  a 
Land  and  Resource  Management  Plan 
for  the  Wallowa-Whitman  National 
Forest.  This  Forest  Plan  will  be 
de\  eloped  in  accordance  with  direction 
for  land  and  resource  management 
planning  in  the  National  Forest 
Management  Act  of  1976. 

The  Forest  Plan  will  provide 
management  direction  for  all  lands  and 


resources  in  the  Wallowa-WTiitman 
National  Forest  (that  portion  of  the 
Forest  within  the  boundaries  of  the 
Hells  Canyon  National  Recreation  Area 
will  be  determined  in  accordance  with 
the  land  and  resource  management  p\ap 
presently  being  developed  for  the  NRA) 
and  will  replace  existing  land 
management  plans. 

A  number  of  issues,  concerns  and 
management  opportunities  were 
identified  in  recent  intensive  public 
involvement  efforts.  The  list  of  those 
issues  identified  will  be  updated  through 
ongoing  involvement  with  various 
agencies,  organizations  and  individuals 
who  are  interested  in  the  management 
of  the  Forest.  Based  on  an  analysis  of 
these  issues  a  resource  inventory  will  be 
conducted.  After  completion  of  the 
inventory,  alternatives  will  be 
developed  to  address  identified  issues 
and  management  concerns.  The 
alternatives  will  be  displayed  in  an 
environmental  impact  statement  and 
will  include  (1)  a  no  action  alternative, 
(2)  one  or  more  alternatives  which  will 
result  in  eliminating  all  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources,  (3)  an  alternative 
which  approximates  the  levels  of  goodo 
and  services  assigned  by  the  Regional 
Plan,  and  (4)  one  or  more  alternatives 
formulated  to  resolve  the  major  public 
issues  or  concerns. 

The  Draft  Environmental  Impact 
Statement  is  scheduled  to  be  filed  by 
December  31,  1980.  The  Final 
Environmental  Impact  Statement  is  to  be 
filed  in  September  1981. 

R.  E.  Worthington,  Regional  Forester. 
Pacific  Northwest  Region  is  the 
responsible  official.  Bruce  L  McMillan. 
Wallowa-Whitman  National  Forest, 
Baker,  Oregon,  will  be  the  team  leader 
for  the  Environmental  Analysis  and 
Impact  Statement. 

Comments  on  this  Notice  of  Intent  on 
the  Forest  Plan  should  be  sent  to  A.  G. 
Oard,  Forest  Supervisor,  Wallowa- 
Whitman  National  Forest,  P.O.  Box  907, 
Baker,  Oregon  97814. 

Dated:  April  6,  1979. 

Frank  |.  Kopecky, 

Ai-lir^  Regional  Forester. 

ire  Doc.  79-11818  Filed  4-16-79:  8:45  amj 
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Okanogan  National  Forest;  Tonasket 
Ranger  District  Fiscal  Year  1979 
Noxious  Weed  Control  Program 

An  Environmental  Assessment  that 
discusses  the  FY  1979  Noxious  weed 
control  program  on  the  Tonasket  Ranger 
District,  involving  the  control  of  diffuse 
knapweed  (Centaurea  diffusa)  and 
Canadian  thistle  (Cirsium  arvense) 
using  the  herbicide  2,4-D,  along  the 
shoulders  and  cut  and  fill  slopes  of 
Forest  roads  involving  a  total  of  50  acres 
has  been  prepared.  The  treatments  and 
treatment  areas  proposed  for  diffuse 
knapweed  are  included  in  the  Final 
Environmental  Statement  for  Vegetation 
Management  with  Herbicides,  USDA, 
USDA-FS-R6-FES  (Adm)  75-18 
(Revised).  Treatment  areas  involving 
Canadian  thistle  are  not  discussed  in  the 
Final  Environmental  Statement. 
Treatment,  conditions  and  areas  are  the 
same  as  those  for  diffuse  knapweed.  All 
proposed  treatment  areas  are  located  on 
National  Forest  lands  within  Okanogan 
County,  Washington.  The  report  is 
available  for  public  review  at  the 
Tonasket  Ranger  Station  in  Tonasket, 
Washington,  and  the  Okanogan 
National  Forest  Office  in  Okanogan. 
Washington. 

This  project  involves  the  ground 
application  of  the  herbicide  2,4-D  to  50 
acres  on  shoulders  and  cut  and  fill 
slopes  of  Forest  Roads  to  achieve 
control  of  the  noxious  weeds.  The 
Environmental  Assessment  does  not 
indicate  that  this  is  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a) 
Management  requirements  and 
constraints  ensuring  mitigation  of 
potentially  significant  adverse  effects; 
(b)  compliance  with  policies  and 
precautions  outlined  in  the  Final 
Environmental  Statement  for  Vegetation 
Management  with  Herbicides  USDA. 
USDA-FS-R6-FES  (Adm)  75-18 
(Revised);  (c)  treatment  areas  involving 
Candian  thistle  are  similar  to  the  diffuse 
knapweed  areas  dicussed  in  the  Final 
Environmental  Statement  for  Vegetation 
Management;  (d)  no  irreversible  or 
irretrievable  resource  commitments;  (e) 
no  known  threatened  or  endangered 
plants  or  animals  are  within  the  affected 
area;  (f)  physical  and  biological  effects 
are  limited  to  the  treatment  areas;  and 
(g)  use  of  a  herbicide  EPA  registered  for 
the  intended  use.  and  applied  according 


to  all  regulations  and  policies  applicable 
at  the  time  of  treatment. 

Some  public  concern  has  been 
expressed  about  possible  effects  upon 
water  quality  and  the  envirormient  from 
herbicide  application.  The  assessment 
and  implementation  plan  for  the 
proposed  project  include  measures  to 
protect  water  quality  and  minimize  drift 
from  the  treatment  areas.  State  and 
Federal  Water  Quality  Standards  will 
be  met. 

No  action  will  be  taken  prior  to  May 
17. 1979. 

The  responsible  official  is  William  D. 
McLaughlin,  Forest  Supervisor. 
Okanogan  National  Forest.  P.O.  Box  950, 
Okanogan,  Washington.  98840. 

Dated:  April  2, 1979. 

ItvingE.  Smith, 

Forest  Supervisor. 

(FR  Doc  79-11817  Filed  4-16-79;  8:45  am) 
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Okanogan  National  Forest;  Twisp 
Ranger  District  Fiscal  Year  1979 
Noxious  Weed  Control  Program 

An  Environmental  Assessment  that 
discusses  the  FY  1979  Noxious  weed 
control  program  on  the  Twisp  Ranger 
District,  involving  the  control  of  diffuse 
knapweed  {Centaurea  diffusa)  on  3 
areas  consisting  of  one  administrative 
horse  pasture  and  two  dispersed 
recreation  areas,  involving  a  total  of  50 
acres,  has  been  prepared.  The 
treatments  and  treatment  areas 
proposed  are  included  in  the  Final 
Environmental  Statement  for  Vegetation 
Management  with  Herbicides,  USDA, 
USDA-FS-R6-FES  (Adm)  75-18 
(Revised).  All  proposed  treatment  areas 
are  located  on  National  Forest  lands 
within  Okanogan  County,  Washington. 
The  report  is  available  for  public  review 
at  the  Twisp  Ranger  Station  in  Twisp. 
Washington,  and  the  Okanogan 
National  Forest  Office  in  Okanogan. 
Washington. 

This  project  involves  the  ground 
application  of  the  herbicide  2,4-D  to  50 
acres  on  three  sites  to  achieve  control  of 
the  noxious  weed,  diffuse  knapweed. 
The  Environmental  Assessment  does 
not  indicate  that  this  is  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a) 
Management  requirements  and 
constraints  ensuring  mitigation  of 


potentially  significant  adverse  effects; 
(b)  compliance  with  policies  and 
precautions  outlined  in  the  Final 
Environmental  Statement  for  Vegetation 
Management  with  herbicides  USDA. 
USDA-FS-R6-FES  (Adm)  75-18 
(Revised);  (c)  no  irreversible  or 
irretrievable  resource  commitments;  (d) 
no  known  threatened  or  endangered 
plants  or  animals  are  within  the  affected 
area;  (e)  physical  and  biological  effects 
are  limited  to  the  treatment  areas;  and 
(f)  use  of  a  herbicide  EPA  registered  for 
the  intended  use,  and  applied  according 
to  all  regulations  and  policies  applicable 
at  the  time  of  treatment. 

Some  public  concern  has  been 
expressed  about  possible  effects  upon 
water  quality  and  the  environment  from 
herbicide  application.  The  assessment 
and  implementation  plan  for  the 
proposed  project  include  measures  to 
protect  water  quaUty  and  minimize  drift 
from  the  treatment  areas.  State  and 
Federal  Water  Quality  Standards  will 
be  met. 

No  action  will  be  taken  prior  to  May 
17. 1979. 

The  responsible  official  is  William  D. 
McLaughlin.  Forest  Supervisor, 
Okanogan  National  Forest,  P.O.  Box  950, 
Okanogan,  Washington  98840. 

Dated:  April  2, 1979. 
Irving  E.  Smidi. 
Forest  Supervisor. 
|FR  79-11815  Filed  4-16-79;  8:45  ami 
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Okanogan  National  Forest;  Winthrop 
Ranger  District  Fiscal  Year  1979 
Noxious  Weed  Control  Program 

An  Environmental  Assessment  that 
discusses  the  FY  1979  Noxious  Weed 
Control  Program  on  the  Winthrop 
Ranger  District,  involving  the  control  of 
difl'use  knapweed  (Centaurea  diffusa] 
on  two  administrative  horse  pastures 
involving  a  total  of  75  acres  has  been 
prepared.  The  treatments  and  one  of  the 
treatment  areas  proposed,  are  included 
in  the  Final  Environmental  Statement  for 
Vegetation  Management  with 
Herbicides.  USDA.  USDA-FS-R6-FES 
(Adm)  75-18  (Revised).  One  proposed 
area  involving  15  acres  is  not  included 
in  the  Final  Environmental  Statement  for 
Vegetative  Management  with 
Herbicides.  Conditions  on  this  area  are   * 
similar  to  proposals  included  in  the 
Final  Environmental  Statement.  All 
proposed  treatment  areas  are  located  on 
National  Forest  lands  within  Okanogan 
County.  Washington.  The  report  is 
available  for  public  review  at  the 
Winthrop  Ranger  Station  in  Winthrop. 
Washington,  and  the  Okanogan 
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National  Forest  Office  in  Okanogan. 
Washington. 

This  project  involves  the  ground 
application  of  the  herbicide  2,4-D  to  75 
acres  on  two  sites  to  achieve  control  of 
the  noxious  weed,  diffuse  knapweed. 
The  Environmental  Assessment  does 
not  indicate  that  this  is  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a) 
Management  requirements  and 
constraints  ensuring  mitigation  of 
potentially  significant  adverse  effects; 
(b)  compliance  with  policies  and 
precautions  outlined  in  the  Final 
Environmental  Statement  for  Vegetation 
Management  with  Herbicides  USDA., 
USDA-FS-R6-FES  (Adm)  75-18 
(Revised);  (c)  the  15  acre  project  not 
covered  by  the  Final  Environmental 
Statement  for  Vegetation  Management 
with  Herbicides  is  similar  to  other 
projects  listed  therein;  (d)  no  irreversible 
or  irretrievable  resource  commitments; 
(e)  no  known  threatened  or  endangered 
plants  or  animals  are  within  the  affected 
area;  (f^  physical  and  biological  effects 
are  limited  to  the  treatment  areas;  and 
(g)  use  of  a  herbicide  EPA  registered  for 
the  intended  use,  and  applied  according 
to  all  regulations  and  policies  applicable 
at  the  time  of  treatment. 

Some  public  concern  has  been 
expressed  about  possible  effects  upon 
water  quality  and  the  environment  from 
herbicide  application.  The  assessment 
and  implementation  plan  for  the 
proposed  project  include  measures  to 
protect  water  quality  and  minimize  drift 
from  the  treatment  areas.  State  and 
Federal  Water  Quality  Standards  will 
be  met. 

No  action  will  be  taken  prior  to  May 
17.  1979. 

The  responsible  official  is  William  D. 
McLaughlin,  Forest  Supervisor, 
Okanogan  National  Forest,  P.O.  Box  950, 
Okanogan,  Washington  98840. 

Dated:  April  2,  1979, 

Ining  E.  Smith. 

Forest  Sufiervisor. 

(FR  Doc  79-11816  Filed  4-1B-79;  8:45  ara) 
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Soil  Conservation  Service 

Big  Slough  Watershed,  Fla.;  Intent  Not 
To  File  an  Environmental  Impact 
Statement  for  Deauthorization  of 
Federal  Funding  of  the  Big  Slough 
Watershed 

Pursuant  to  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Envionmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  deauthorization  of 
Federal  funding  of  the  Big  Slough 
Watershed  located  in  Sarasota, 
Manatee,  DeSoto,  and  Charlotte 
Counties,  Florida. 

The  watershed  project  was  planned  in 
1964  and  1965  and  approved  for 
opeialiuub  111  19G5.  Huwevei,  none  Oi  tuE 
planned  structural  measures  consisting 
of  57  miles  of  channel  modification  and 
21  grade  stabilization  structures  have 
been  installed.  The  sponsoring  local 
organizations  made  the  decision  not  to 
implement  the  project. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings.  Mr.  William  E.  Austin, 
State  Conservationist,  has  determined 
that  an  environmental  impact  statement 
is  not  needed  for  the  proposed 
deauthorization. 

The  basic  data  developed  during 
planning  and  the  environmental 
assessment  may  be  reviewed  at  the  Soil 
Conservation  Service  Florida  State 
Office,  401  S.E.  1st  Avenue  (P.O.  Box 
1208),  Gainesville,  Florida  32602,  904- 
377-8732. 

The  notice  of  intent  not  to  prepare  an 
environmental  impact  statement,  along 
with  an  environmental  impact  appraisal, 
has  been  forwarded  to  the 
Environmental  Protection  Agency  as 
well  as  other  interested  agencies  and 
organizations.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  June  18, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Pubhc  Law 
83-566.  16  U.S.C.  1001-1008] 


Dated:  April  9, 1979. 

(mph  W.  Hui. 

Assistant  Administrator  for  Water  Resourtes.  Soil  Confer- 

votion  Senice. 

|FR  Doc.  79-11820  Filed  4-16-79;  8:45  am| 
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California  Lake  Watershed.  Florida; 
Intent  Not  To  File  an  Environmental 
Impact  Statement  for  Deauthorization 
of  Federal  Funding  of  the  California 
L^ke  Watershed 

Pursuant  to  Section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  California  Lake 
WntprqhpH  located  in  Dixie  County. 
P'lorida. 

The  watershed  project  was  planned  in 
1966  and  1967  and  approved  for 
operations  in  1969.  However,  none  of  the 
planned  structural  measures  consisting 
of  30.7  miles  of  channel  modification 
and  6.4  miles  of  diversion  channel  and 
dike  have  been  installed.  The 
sponsoring  local  organizations  made  the 
decision  not  to  implement  the  project. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  William  E.  Austin, 
State  Conservationist,  has  determined 
that  an  environmental  impact  statement 
is  not  needed  for  the  proposed 
deauthorization. 

The  basic  data  developed  during 
planning  and  the  environmental 
assessment  may  be  reviewed  at  the  Soil 
Conservation  Service  Flogda  State 
Office,  401  S.E.  1st  Avenue  (P.O.  Box 
1208),  Gainesville,  Florida  32602,  904- 
377-8732. 

The  notice  of  intent  not  to  prepare  an 
environmental  impact  statement,  along 
with  an  environmental  impact  appraisal, 
has  been  forwarded  to  the 
Environmental  Protection  Agency  as 
well  as  other  interested  agencies  and 
organizations.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  June  18, 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 


and  Flood  Prevention  Program,  Public  Law 
83-566,  16  U.S.C.  1001-1008) 

Dated:  April  9, 1979.  - 

loMph  W.  Hut. 

Assistant  Administrator  for  Water  Resources,  Soil  Conser- 
vation Service. 

|FR  Doc.  79-11819  Filed  4-16-79;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

Humanely  Slaughtered  Livestock; 
Identification  of  Carcasses;  List  of 
Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27, 1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR 
391.1,  the  following  table  lists  the 
establishments  operating  under  Federal 
inspection  pursuant  to  the  Federal  Meat 
Inspection  Act,  as  amended  (21  U.S.C. 
601  et  seq.],  which  have  been  officially 
reported  as  using  humane  methods  of 
slaughter  and  incidental  handling  of  the 
species  of  livestock  respectively 
designated  for  such  establishments  in 
the  fable.  Additions  to  and  deletions 
from  this  list  will  be  made  from  time  to 
time  as  the  facts  may  warrant  by  notices 
published  in  the  Federal  Register.  The 
establishment  number  given  with  the 
name  of  the  establishment  is  branded  on 
each  carcass  of  Uvestock  inspected  and 
passed  at  that  establishment.  The  table 
should  not  be  understood  to  indicate 
that  all  species  of  Uvestock  slaughtered 
at  a  listed  establishment  are  slaughtered 
and  handled  by  humane  methods  unless 
all  such  species  are  listed  for  that 
establishment  in  the  table.  Nor  should 
the  table  be  understood  to  indicate  that 
the  affiliates  of  any  listed  estabtishment 
Qse  only  humane  methods. 

BILLING  COOE  3410-37-M 
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Fn'jo 

C.I 
CI 

CO 
£    CO 
C    CO 
F5ESH 

t  cc  ■ 

Fi;SH 
£    cc 
F^ESH 

CO 
CO 

cc 

CO 
CO 

!:  CO  ■ 
i.  cc 

3.^0  5 

B«CS 
P4C<I 


CO 


^R\TS    CO 


MESTS    CO 


M^ftTS    CO 


PIC 
INC 


CO    INC 
FRENC^    :iTy    ^'£ATS    PX 
HrCA43E    FCOO    PRODUCTS 
HYGR405    FCiTO 
HYGR4DE    FOCC 
JOHN   HO^SELL 
JOHN    IC^kELL 
JOHN    MO^ScLL 
JOHN    ^O^RELL 
MUSON    FGC9S 

FOCDS 

FCf^^S 

FOODS 

FC005 

FC"OS 


OP^OUCTS 
P.-iOOuCTS 

L    CO- 

i.    CO- 

t    CO-    -  -    - 

£    CO 

C0r^PCR5TI2'' 
CC-^OCR  1TI0\ 
CCPCRATl-S 
CCRPrRATI':\ 
CCSPC-^iTIC^ 

cctpor4''I':n 


rC^'C^MICN- 
CL=?0'ATi:iN- 
CORPCRATICN- 


INC 

p.: 


WUSCN 

WILSON 

WILSON 

WlLSC'i 

HILSO\ 

PATRICK    CJ3iHY     INC    - 

KREIN3?-t5    i'.O    K5lSr;Y 

SUPERIOR     J^A.NO    HEA^S 

THE    R0E3tLEiN    CO    -    

VALLEYOALE    PACi<E=li     P;C 

tCFN'^ON    oaCnING    CO- 

TOP-LINE    PiCKINO    CT 

S'JNNYLANO    FCCOS     IMC-    - 
BROOKS    COUNTY    PACKING   C 

IDAHO    .SEAT    PACKERS 

0JGD4LE    PACKING    CC    -    - 
SUNNYLANO    P.'^CKI   'G    CO   DF 
SUNNYL4NJ    PACK  I  JG    CO   CF 

CLOVER  p^^^r^G  co-  - 

GOOCH  P4CKP.;  CO  INC  -  -  - 
SUNFLOWER  8CEF  PACKERS  INC 
SANDUSKY  DsESSFO  ?EfF  CC  - 
BAOC  MEA'  PO0C''S'"l\G  PLC'j'' 
AUBJkN  JVIVE-^SITY  «1-4T  LA3 
COUNTRY  IF  ATS  INC-  -  -  -  - 
8RC>iN  T.HO  fSCr.:  L  ZCH  -  -  - 
GLASGOW  PACKING  C"  -  -  -  - 
OINNES,  3ELL  FCCuS  PiC-  -  - 
0INNE9  BELL  FCO^S  INC-  -  - 
DINNER    HELL    FCCOS     INC-    -    - 

CUOAHY    CC 

EOaAR    'ACKI.'.G    CO     INC    -    -    - 

CCP?"fvATICN- - 

CtRPOF^TICN-    -    - 

Ca-?JPATIC>4-    —    -    - 
CORPSRATICN-    


in: 


ALABAMA- 
ALA  J4«ft- 


li^ATORY- 


MflPXL 
NBPXL 
M3PXL 
MBPXL 


24  T 

2CC 

2H 

2S0 

2w 

2WN 

3AE 

33  M 

3C 

3CN 

30 

3S 

3CI 

3GW 

3H 

3L 

3N 

3S 

3Y 

32 

a 

33 
10 
11 
124 

12FW 

12P 

17A 

170 

17E 

17U 

2  OH 

201 

20L 

20M0 

2QQ 

2oy 

23 

30 

31 

32 

34 

36 

37 

*3 

433 

46 

53 

56 

56* 

60A 

61 

62 

63 

63 

71 

72 

73 

76 

794 

793 

79C 

81 

84 

86 

360 

66'= 

e6H 
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—  <*l— 1*1  — I  •« 


-1*1 

■-(♦) 

-1*1 
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—  I*) 


■«*» 
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--(•)  — 
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<*J 

(•) 
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UTICA    VEAL    CO    INC 

KAMN'S    C    CO 

PEET    PACKING    CC 

LARE03    PACKING    CO    INC 

SUGAROAL":    FCCOS     I^C 

LANE    ?a:kIMG    INC    

THE    V4L    DECKER    PACKING    CO-    - 
C?NTR4L     PACKING    CO     INC    -    -    - 

A    KOCH'S    SONS    IMC 

ARMOUR    I    CO-    ---    

LIBERTY    PACKING    CC    

WILSON    FOCDS    CCFPCRATICN   -    - 

M    t    R    PACKING    CO - 

M   t   R    PACKING    CO    

FARML4MT    FOCOS    INC    - 

THE    MERCHANTS    CO    

JOHN    MCRRFLL    t    CO- 

CASH    8R0THE=IS    PACKING 

JOHN    ROTH    AND    SON     INC 

FERRA»A    MEAT    CO    INC 

NEBRAS'C*    PiEEF    PACKERS    INC 

KLUENER  PACKING  CO  

R  B  RIC?  COMPANY  OF  MIS50UFI 

DLLIE  WELCH  MEAT  CO  INC 

DALLAS  CITY  PACKING  INC 

CORNLANO  ORFSSEO  BEEF  CO--  -- 

GREAT  PLAINS  BEEF  CC 

CORNELL  JNIVERSITY  ANIMAL  SCIENCE 

BROW.M  PACKING  CO- 

E  M  KNEIP  INC 

ARMOUR  i.    CO- 

THE  A.HERICAN  MEAT  PACKING  CORPORATION- 

THE  RATH  PACKING  CC 

CARL'S  SAUSAGE  CC - 

SEATTLE  PACKING  CC  - 

HYNES  PACKING  CO- 

UNITE3  PACKING  CC- 

A    HORHEL    tCO --- 

CO 

CO 

CO- 

CO 

CO 

cc 


INC 


GEORGE 
GEORGE 
GEORGE 
GEORGE 
GEORGE 
GEORGE 
GEORGE 


HOKf^'EL 

HOkMEL 

HORMEL 

HORMEL 

HOPMEL 

H0F.1EL 

CAVINESS  PACKING  CO  INC 

OUGDALE  PACKING  CC 

EHGE  PACKING  CO  P;C 

NATIONAL  BEEF  PACKING  CO 

PENM  PACKING  CC- 

E  H  KNEIP  PC- 

MARSHALL    MEAT    PRODUCTS - 

LINCOLN    MEAT    CC    P:C 

YORK    PACKING    CO     U.C - 

ITT    CWALTf-:EY    INC- 

OE   J0N3    P^CKING    CO 

HYSRADE    FCOO    PRODUCTS    CC-PPO'ATION-    - 
HYCRA3E    FUOn    PRGObCTS    CRPCR ATICN-    - 

IN3EPEN0E.NCE    MEAT    CO 

GOLD    .VE^IT    PEEF    PROCF«;S0PS    INC    -    -    - 

JOHN   MORRcLL    t    CO- ____. 

TEXAS    TECHNJLOGICAL    UNIV    MEAT    LAB-    - 

SIOUX-PAC    OF     I0„4     INC- 

SHREVEPO?''    PACKING    CO    INC    OF    KANSAS- 

LUB30CK    BEEF    PROCESSORS     INC -    - 

P    0    ANOr  J    Mc^TS- -- 

GREEN;<COO    PACKING    PLANT-   -   -    -    -    ^    - 

IOWA    PEEF    PPOCESS.)RS    INC 

IOWA    BEEF    PROCESSCRS    INC 
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IOWA    ac^F    Pi;CCESSC«S    t'lC 

IO«A    911f    P^OC^-^SCPS    i\c    ---------    - 

IOWA  dS'if    PF-OCESSISS  INC  ---------- 

IOWA  ^E5F  PRCC?SS:='S  l^C 

Cr'LJ.*'c»lA    FOnS    ">lv     IJ-.4    6E'='F    PROCESSORS     HC- 

JOiN    SO^,<ELL    i,    CO- 

"1AGJC    ViLLEr    PVCKINO   C'J-    ---------- 

GEH    P1C<I\0   CC     INC    __--------- 

Hr.'LAMS    O^'^SSEt)    bfEF    l^Cr    --------- 

JONES    04I?Y    FAK^' ---___ 

F4k^   pa:    KITCHENS    If.C-   ----------- 

GCL?:\    V4LL=Y     PACKING    C?    ---------- 

Tos  p4:mmj  c:i  inc   —  ----------- 

ALPHA    a-J\     ^CHE    MAKKErS     l-iQ-     -------- 

PARNfTT    PACKING    CCPPCPiTl-.N-     -------- 

S0LA\3    ^^tT    C3    __-_--_---- 

FLAVCPL1N3     INOUSTPICS     IKI-    --------- 

ARS3GAST    t    BASTAf.     U-C    ----------- 

SAN    JOSt     ^EAT    CO    INC    ---------- 

ARMOOM    C    CC----    _-_-------- 

10x4    ■jEE':    PkOCESSCPS    i\c    ---------- 

Gus  jje"<iolinc  jno  scn   l^■:-  --------- 

PACIFIC  or-p'oojc'S    iNiC-  ---------- 

UNIO-i    PA;^^.G    CO- ----------- 

SERi/    U    MEM    PiCMMG    c:    ----------- 

A  GEi'i-N  t  rc>is   r-c-  ------------ 

R'JOys   farm   CO-    --------------- 

ESTES    oiC\ING    CC 

ST40LES    PACKING    CC     I\C    ----------- 

PIEilCE    PACKING --. -__-._ 

RUONICK    P'-CkING    CCINC    ----------- 

GOLOEI    STATE    FCCDS    CCFPC=4''(:n    ------- 

C    6    «    MEAT    PACKING    CCRPG^^UI^N    ------- 

ROYAL    PACKPiC    a ---------._ 

SHAPIRO    PICnING    CC     I.\C 

GREAT    ^c5-ct;.4    BiCKiP.G   CC    P.:    -------    - 

NOSLt'S    MEAT    CO ____. _ 

DAUY    VALLEY'    ME4T     I\C-    ----------- 

S4H   KANE     iEEF    PRCCESSC^'.     \\Z     -------- 

GREEN    £    OLIVET    SAD<^AGE    CO-    --------- 

«IOLA<'J    E^PMt     PACKING    CO    1\: - 

SWIFT    tec 

PUCKETT    PACKING    CD    _----_-_    _ 

GaL3-PA\    ME'T    :ci\c    ------------ 

ANZ4    .-ICAT    ?AC<l\G    CO    ------------ 

UNIQ.'J    PAC^^ii    CO    OF    C^AhA- ------ 

FRESNO    MEM    P'.CMNG    CO    ----------- 

HESNA\O0    PACKING    C? ----------- 

SJNST4R    FOO^S-    --    -------____ 

CLOUGHt^TY    P1CKIN-:    CC-    ----------- 

MILSCS    ECCOS    CCFP'~qAT(C?.    ------_-.. 

CROSS    b*C5    MEAT    PACKERS    I.MC-    -------- 

SALINAS    "^EAT    CC- --------___ 

EMGE    PACKING    CC    ISC ---------._ 

smithfiel")  PACK. no  CO  i\:-  --------- 

S'lITHFItLO    PACKING    CC    Ir-C-    --------- 

A-^ERICA^    STC'ES    PACKING    CO    --------- 

FREECIH    P\CKING    INC    ------------ 

OOGOitE    ?*..CnI'.C    CC    ------------- 

OLOHA-l'S    FAf^.'^    SAj:AGE    CO     INC    -------    - 

HUISKEN    .MEAT    CENTER ---_._ 

O'JbUOO'E    PACM*;0    CC    -   -    -    -    -    ------._ 

OUBvWJE    PACKI'.S    CO    ------------- 

0UBJQJ5    PACKING    C?    -----__-_-_ 

OUBDOJE- PACkI  N.G    CC    ------------- 

DJdUOJ^    PACKING    CJ    ---    --_-._ 

U1N4K    <4EATS- ---_--_____ 

LOS    OAMCS    AB4TT0IK 


2^5; 

245^ 

2*5E 

2<V5G 

2*6 

258 

254 

2t2 

263 

266 

27i 

2Y3 

279 

285 

295 

283 

28<» 

291 

292 

2924 

298 

302 

305 

306 

30d 

315 

31V 

320 

322 

325 

32? 

329 

3314 

332 
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335 

336 

337 

333 

339 

3-VO 

3*3 

34% 

3%5 

351 

35% 

355 

357 

360 

37% 

376 

37a 

330 

382 

332F 

33% 

387 

390 

392 

39% 

396 

396C 

3960 

396E 

396H 

3^9 

400 
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(•» 


LTD 


<»)  — 


OAKRIDGE    SMCKCHCUSE 

OWENS  COJNTFY  SAUSAGE  INC- 
MILLIST^N  PACKING  Cr  I\C  - 
CREEN    6JY    DPESSEO    OEEF    INC 

ALPIN'^    PACKING    CO- 

THE    LJNJY    PACKING    CC   - 

THE    HJN3Y    PACKING    CC   

MURRAY    "4CKING    CO    IfjC- 

E    W    KNEIP    IKC-    

THE    Ci?LLINS    P^CKING    C? 

KENOSIA    B'^EF    I  fi'^ERNAT  ICf^AL 

FINERERG    PACKP'G    C" - _ 

SCHNEIOER    PAC.sING    CC 

CERBEK    PP;  DUCTS    CD.-   -^ • 

aMASA    DRESSED    BE^F    C"    INC • 

OHAHA    DRESSED    BEEF    CP    INC-    -    - 

DEL    CJRTO    M-^AT    CO- -■ 

THE  OICILLO  CCPPCRATION -  -  • 

EC0NO1Y  PACKING  HPuSE-  -  -  -  -  • 

MORRIS  PIFKIN  t  SCNS  INC • 

PIONEER  BC.NELESS  BEEE  IfiC ■ 

LANCASTER  PACKING  CO • 

LITVAK  PACKING  C?- -■ 

BECWAR  PACKING  CO- ■ 

CORNHJSi<ER  PACKING  CO ■ 

SIOUXLANO  BEEF  PROCESSING  C3  -  • 

ARMOU.^  C  CO • 

GOTHAM  PROVISION  CO  INC ■ 

ST  CROIX  ABATTOIR- -■ 

ROBEL  BEEF  PACKERS  INC > 

EAST  TENNESSEE  P4CKING  CO ■ 

BURING  FCCO  GROUP  INC- 

E  U  KN?IP  INC ■ 

WARD  FOODS  INC ■ 

FAIRBAMK  FARMS  INC ■ 

QUALITY  HOUSE  PROVISIONS  IMC  • 

ROBERTS  MEAT  PACKING  CORP ■ 

VIENNA  SAUSAGE  .MANUFACTURING  CD-  -  ■ 

BARTELL'S  ^EAT  CU "-  ■ 

PELLA  PACKING  CO  INC • 

8ANEY  MEATS 

ALLENDALE  3EEF  CO 

STUTZMAN  SLAUGHTERHOUSE -   ■ . 

SHEN  VALLEY  MEAT  PACKERS  INC  - 

SNIDER  BROS  INC 

CAPITOL  PACKI.NG  CO 

DUFF  ENTE«PRI5ES  INC 

PORK  PACKERS  I  N■^'^F.NATIO^AL  INC  -  -  - 
OKLAHOMA  STATE  UNIV  ME4T  LA30RAT0RV- 

RANCH3  FEEDING  CORPORATION  - 

ARMOUR  t  CO- -. 

SMALL-003    PACKING    CO    INC    -   - 

PEPPER    PACKING    CO- 

OSCAR    «1AY=R    t    CO    INC 

OSCAR    MAYER    tCO    INC 

OSCAR    MAYER    t    CO    INC 

OSCAR    MAYER   t    CO    INC 

MIDWEST    PACKING   CO    INC 

60EHR1N5    HEAT    PRCDUaS    CORPORATION    - 

CASCAO"!    M?AT    PACKING   CO 

SERV-U    MEAT    PACKING    CO -- 

BLACK   HILLS    PACKirjG   CO 

MIO    SOUTH    PACKERS     INC 

0   K   W   PACKING   CO 

UNITED   DRESSED    BEFF   CO    INC 

PACKE^LAND   PACKING    CC    INC -  -   

PEC*  MEAT  PACKING  COPPOPATICN 

ELMER   BENOER    C    SON    INC    


%01 
%03 
%05 
410 
412 
413 
413A 
421 
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423 
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42  8 
439 
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4%1A 
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PER^^-TTA    P4CKP.G    C:    I^C-    -----------  571 

ARMOJ.^    i    CO- _-.---------  579 

BEAVE-!C^E:n    i^Eir    CC     it'-    -----------  580 

MCNiRC'l    PlfsING    CC _.._.-_-----  531 

CQPF'^rviLL'    PACMiiC    CO    HC   ----------  ^f*! 

Fftt3eHi:K.    i.   HEf-SUJ     INC ___-------  536 

0ArfSC'4-^i<EK    PACKING    CC    INC-    ---------  58'? 

COMO    MT4T    PlCi<.ING    IWC- 59J 

ELK    C^''VF     ^?.*.T    C"!- .---  601 

SAN    ANTDMO    PACKriG    rO    ------------  6<J^ 

SAN  iNi?'iio  P^Ct<.I^v:  CO  —  ----------  i,02\ 

CCPPTR    S^A^£    PHliCMX    *1'AT    c  "J     ---------  ^0^ 

WILS3N    FUDO^    CCJKPfRflT  I  OM    -----------  606 

WESTERN    .>»EiTS- _-----------  50J 

EASTES'^    O'^'^CC'I    "'^i*    CC;     PjC    ----------  611 

PALA'4cSA    ^CEF    CiKr"    --------------  613 

KUMiiER    M£\T    CO    INC     --------------  61  T 

CDSK'^CIL    <;AJSftGE     I":': 62  J 

K'S    COJNTPY    MEAT    PiCiCtNG    CC-    ---------  625 

BIG    FOOT    PiCMn;.    CC    IJC-    -----------  527 

E    4    HiLLE.^    t    S>;-,S    PICKING    C:     l\:     ------    -  623 

H    H    KcIM    CO __---  633 

E6NER    C5-ICS    PiCKfRf'.    --------------  533 

CCaUlcL-    CU^T-^H    SLiJCf^'Et-I.^G    ---------  536 

CART£ScT     AB.'TTnS     INC- 5J<} 

FLANE^r  '^ElTS  I  \C- &*3 

ERNST  aj'CHSRi'.G  sEovi;': ------  5*5 

TRANS:0>lTI\f  ^T    PACKiriG    CG-    ----------£  6«6 

Blfta    PROVISION    CO-    --------------  6*7 

SCHLiJ")i''..1^PC-<0-!uL-    CO    !\C    ---------    -  6*9 

JOHN    lOkKELL    L    CO-    --------------  550 

WILSON    F03PS    CCFPCiRATlON 655 

BAJMS    B0LCGN4    IMC-    ------------  557 

QUALI^y    "^'A"    PACKING    CC-    -----------  &5t 

COL3RAD3    WEST    PACKERS    l\Z-    ----------  552 

GLC8E    PiCKIUG    CO-    ------------  543 

MEB  =  R    FAR-^S     INC-    ---------------  555 

CROWN  PACKING  C3  ---------------  6*<S 

FLANERV  FOODS  INC- 657 

UNia-i  PACKtf.c  ca   inc  -------------  573 

S    t    S    PACKING    CCINC-------------  6T* 

CAVINESS    PACKING    CO    iNC-    -----    ----  475 

CALDWELL    P1C\ING    C3    INC ---------  683 

CENTRAL    FALLS     PhJVISICN    CO.-     ---------  686 

CALLA^A/    ?^CKlrJG    CO-    -------------  683 

PIERCE    PICMNG    CC- -_  stl 

KANSAS    STATE    U.N  I V    ANMAL    SCIENCE    t    INDUSTRY-    -  694 

GULF    PACMMG    CO- -___----__--  696 

TRICLO  BROTHERS- --._--_---__  Joi, 

CENTRAL    N-3SA$KA    PACKING    INC    ---------?  713 

DAVENPORT    PACKING    CO    INC    -----------  716 

FARMLANl    FCC  OS     INC -_-_--___-_  7^7 

FARMLAND    FOCDS     INC    --------------  717A 

FARHLANO    FAHHS     INC    -----    ---    --  717CR 

A    OARLINGTGN    STRODE-    ---------    --  Tl 3 

DECKER    I    SOM    ---    --.---_-    --  727 

ROOOE    PACKING    CO    INC    ------    --  729 

OHIO    P1Ck!'-:G    CC- ____---  736 

PARN  =  LLS    PACK  IMG    CO ------__----  733 

THE    JAC13    SCHLAChTER'S    SONS    CO----    --  739 

THE    0    K    PACKING    Cr .  js*t 

JACK'S    MEAT    PACKl'.G    PLANT- 75* 

SEITZ    FOOOS    INC 755A 

THE    44=^ICAN    MEAT    PICKING    COR PCR 4 T I CN-    -  7&0 

SCMAA<=     PACKING    CO     INC    --------    -~  751 

KARLER  -PACKiriG    CO 767 

SHERIDAN    ^.FAT    CO     iNC 768 

HANFOSO    M<^AT    PACKING   CO 773 
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ESUBLISHMENTS    SLAUGHTERING    HUMANELY 


PACE      *   OF    25    PAG" (') 
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INC 


BRISTOL    FOOOS    KJC-    - 

CENTRAL    PACKIMG    CD    -    

CUOAHY    CC- 

BRYAN    F30PS    INC- 

DIAMOND    HEAT    CO    INC 

AURPPA    P\CK1N0    CO    INC - 

HATFIELT    PACKIMG   CO 

BAU.H'S    MEAT    PACKPIG    INC 

HURON    ORESSED    [!EEF 

AMERICAN    35EF    P'iCKERS    INC 

THE    G    ?RHARrT    SONS     INC    

5  t   R    liEEF    CO 

FLOYD  VALLEY  PACKING  CC 

ROCHESTER  INDEPFNOENT  PaC<ER 

J  H  RD'JTH  PACKING  CO 

STRAiJ^    t    S.'IITH    PACKING    CO/^PCR  AT  I  "^N    - 

STERLING    COLOR AOO    B:EF    CO 

fOREMCST    PiCKiNG    CO 

SUPERIOR    PACKING    C"     INC 

LOOKOUT    FOUNTAIN    PACKERS    INC    

BERCH^MS    MEIT    CO    

DELTA    M-AT    PACKING    CO    INC 

LEE-JOHNSON   INC ' 

VALLEYOiLE    PACKERS     INC    

6  BARTUSCM    PACKING    CO 

FLAVORLANJ    INDUSTRIES    INC-    -    

JORDAN    MEAT    t    LIVESTOCK    CO    INC    

CEDAR    BREAKS    BEEF    CO   -    

FRESNO    BEEF    PROCESSORS    INC   

TENNESSEE    DRESS=0    BEEF    CO 

HARDY    C   Cn    INC    

IMPERIAL    «EST    rlEATS 

UTAH    STSTE    UNIV    ANIrlAL    DAIRY    VET    SCIENCE    - 

PAHLG"^    PACKING    COFPOPA-'ION 

SWANTQN    PACKING    INC 

ALCO   PACKING    CO    INC 

WALTER    H    LYCNS    INC 

HAMILTON  PACKING  CO 

SAMBOL  PACKING  CO - 

TOBIN  PACKING  CO  INC  

VERNON  CALHOUrj  PACKING  CO 

SIGMAN  MEAT  CC  INC  

fAPTY  PACKING  CORPORATION 

CHIAPETTI  PACKING  CO  

B  CONSTANTINO  C  SCNS  CO 

ALICE  PACKIMG  CO  

VALLEYOALE  PACKERS  INC  

SCHMALTZ  MEATS  

TARPOFF    PACKI.MG   CO 

PARSONS    BEEF    CO    INC 

E    B    MANiNING   AND    SON 

VOLZ   PACKING   CO 

CENTNER    PACKiriG    CO    IMC 

MEIL1AN   FOOD    INOUSTRIES    FNC 

H  BRIZER    &   CO   INC 

JOE   DXrOR.<JaN   t    SON  PACKING   CO    INC 

KENNEDYS    SAUSAGE   CO 

BOB    EVANS    FARMS    TNC 

G1»EATER    OMAHA    PACKING   CC    INC 

rOTTER    SAUSAGE    PilODUCT    INC 

VrRCINIA    PACKING   CC    IMC 

T    L   LAY    PACKING   CO    

MOHFORT    PACKIMG   CO   

HAWAII    MEAT  CC    LTD    

LONGMOniS   f»?AT   PACKFPS    tNC 

BANNER    aCEF   CO  

J   P    O^NEIIlL    PACKING    CO 

KLARER    OF    KENTUCKY    INC    


775 

777 

779 

780 

783 

738 

791 

792 

793 

807 

810 

811 

812 

817 

813 

820 

823 

824 

825 

826 

830 
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835 

84D 

843 

8570 

858 

860 

852 

855 

869 

870 

874 

880 

883 

885 

886 

891 
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893 

897 

90IB 

902 

916 

918 

921 

922 

926 

931 

932 

934 

938 

941 

946B 

948 

949 

950 

952 

960 

961 

963 

967 

969 

970 

976 

98y 

987 

995 
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ESTA5LIShM^NTS    SLAUOh''  =  k  1\C    HU^iNFLY 


^\Hc    CF    EiTAOLISHMENT 


PAGE       7    CF    ^5    PAi.r  (S 
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ESTABUSH.IFNTS    SLAUCHTEPING    M'JMANFLV 


NA.ME    OF    CSTABLISH'^EN'' 


PACE      8    OF    25    PAu'^CJ 


PST. 
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The  hce 

LANar  PA 
A  F  M3YE 
MCCA9E  -> 
BEEF  N4=B 
SEV(EA  V 
LA  ERIER 
ASSOCIir 
CSMDN3  L 
0MAM4  Pr 

CAJL"^  LI 
KAPC«=;iN 
AaBVLANO 
KAH  £  C3 
£>aJ6LF    J 

hcjse  of 

KLM    «!-AT 
JA^ES    Sa 
06    KAL3 
HOLS TE  IN 
«-6E£F 
«S».r(TOE 
«ajTH    '4 
ROBERT    L 
3    £    8    ME 
iJITLE    ft 
<>INE    C[r 
C0L3EN    4 
a    C    ORES 
ICi.4    PCH 
LEE    EOS: 

HlNOB\    3 
SHC^iIN    »• 
CRCCKE-^T 
ICkA    STA 
^ft    3EEF 
ABdEY    PA 
MIDWAY    1 
*  c  5  r  £  5 '» 
DOOM    SAU 
ALE-EL i 
HCf.EY    He 
?    L    H    PA 
HA.SOY     PA 
rOA!<,'J,M    P 
CLA'^K    Pa 

e  jp  L I  i  ?.n 

PACE  P4C 
RIOLEY  P 
SOUTH  TE 
LECM^3 
HAS..^IS  P 
aSYAN  Si 
SS  CHA=<C 
LGVELANO 
G  t  C  PA 
ftlDLEf  P 
L    A    F3£r 

CENTE',2 
lA-ESA  ■( 
AMASILLO 
HJS3ANa 
B'N  CiAN 
OANi<^0R.T 
BAR.'^ci^    E 


PRIDE    PRCVISICNS    l^C- 
C<PiGC2------- 

R£S^ N -------- 

a:m\g  "lamt  -  -  -  -  - 

ft  A  SKA    i^c-   --   -   -    -   - 

ALL'^Y    MTA'S     J'.C-    -    -    - 

^■EAT  pfOCESsr-G  ca-  - 

r^    MEAT    PiCKERS     I'.C-  - 

JCK'^RS     I\C -    -  - 

RKE-S    PiC- -  - 

N    ,1-Ar    PHCCESSCRS-    -  - 

N'    V^ATS     IMC    -    -    -    -  - 

ME\T    P'CkERS-    -    -    -  - 

PPCCESSr.G    1\C - 

nc  -  - '- - 

ME\T    Zl    ------- 

•I  EATS-- ---- 

S    I.C- 

■JSAGE    C^ -    - 

CCoNTRY    PiCKI'iG    l\C-    - 
PRCC^SSP.G    I-.C-    -    -    - 

F     ITrtA    I\C    _    -    -    _ 

R  ^^C^  ?  iv  '.R  :*-f.  m£'  i-   - 
CKiNG  c:]   :\c - 

PDNTZ    I\C    -    -    -    - 

AT    PiC,<,If.G    ------ 

IVEh!    PACKlfiG   -    -    -    -    - 

Y    F.<CZE'f    FCCGi     I\C    -     - 
EST    «,EA'    CC    I'.C-    -    -    - 

SEC    b£EF    IWC - 

1^    IN3USTkI£S    INC    -    -    - 

>j    ir.c- --_ 

L    *'EAT5    &    PRCCESSr-G    - 


EEFCC 

EAT    P''CCEbSING    -    - _    - 

PAC-KI-.C    CC 

TE    jMVtRSITY    -EAT    LASJRATQKr- 

pic<r,:--  ---------- 

CNl'iG    cn •--. 

EATS    OIV    CCUNTSY    PRIOE    ISC    -    - 

:\r.G  CC  —  —  -  —  -  _  . 

SAGE    CC    CF    KENTUCKY    ItiC- 

INC 

EF    HCJSE    ------__-_- 


p.G  ca    INC 

ING  or:    r.c 

KiriG  CO-  - 
If;G  C-i  -  - 
ACKIfG    CJ- 

G  cr-  -  - 


KING  CC-  -  -  -  - 
S  PiC<EK^S  I\C-  - 
H^°f  AL    PACK  IMG    C: 

KIMG    CQ-    

iGE    CC     I^C    

IS    ^EATS    -    - 

ACKP.G    CO    INC-    - 

I'iC    CJ - 

Cl<I^.G    C3-    -    -    -    - 

J.  scNS   r.c 

EAT    PACKING    CC    INC 
MEAT    Cr"MI5SiRY-    - 

EAT    CC    - 

PACKI-JG    CQ 

S^.CTH'-a-,    p  iCKING    C: 
■^HAH    ■ICST    PAC\E"S- 
H    Pf.ZKl  -IG    CG    INC    - 
MEKPRlScS     INC 


102<J 

1171 

1311 

1312 

1319 

1*20 

1*63 

1472 

1507 

1526 

15<;7 

15P9 

16.^9 

1633 

1664 

lt'>9 

1685 

1713 

1713 

1737 

1733 

173=> 

1741 

1745 

1750 

1765 

1771 

1772 

17'S6 

1803 

1811 

1816 

1694 

I914'< 

2013 

2033 

2049 

2061 

2080 

20GI 

2083 

2094 

2101 

2104 

2211 

2215 

2216 

2219 

2224 

2223 

2229 

2230 

2239 

2243 

2249 

2252 
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2262 

2265 

2266A 
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2290 

2296 
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FRUITLAND    PACKING    CO    If;C - 

APACHE    M'"AT    PRCC^SSING    CO    IK-    • 

BERRY    PACKING    I  JC- _    _   . 

COMANCHE    MEATS     INC    - 

HINCO    M'^A'f    CC- 

CORNETT  PACKING  CO ■ 

HOLOER  PACKING  CO  INC ■ 

FLriNG  SPJF  y^A''  CO _  . 

lARON  HEAT  SEPVICE _  _  . 

AHANA  SOCIETY 

WM  J  "^AHE  £  SCKS  INC  -----  - 

RAWLlfIS    CGUrjTY    PRCCESSKG    INC-   - 

THIES    PUi^ING    CC    INC - 

GROTE    MEAT    CCi- 

CANADIAN    VALLEY    'lEAT    CC-    -    -    -    - 

CLAYTON    P-.C<ING    CO _    -    _    - 

SHIT  L    S0.<  PACKING  CO -  -  - 

SPENCER    FOCOS    INC-    - 

ERNIE'S    SUPERMARKETS    CORP-    -    -   - 

PARTIN  SAUSAGE  CO-  -  -  _  -  . 

MARSHALL  PACKING  CC  INC-  -  -  -  - 

CLINTON  PACKING  CC _  -  - 

MOTT  PACKING  CC 

UNITED  MEAT  CG  INC - 

PONY  EXPRESS  RA'JCH _  -  _  - 

P  H  CUSTOM  MEATS  INC _  - 

NACKER  packing  CO  INC -  _  - 

H^LLS^IRE  FARM  CO-  _  -  _  - 

RANCHLAND  PACK  INC _  -  - 

STRAUSS  BROTHERS  PACKING  CC  INC- 

H.  RICHBEFG  t  SON- 

JOHN    ROAILYINC-    - 

ClMPL    PACKING    CO- __. 

LINK    BROS    INC-    --    -    

WENNING  packing  CO  INC  -  -  - 

NEW  GLARUS  FOODS  INT  -  -  - 

MEYHAJPT  BROS  PACKING  CC  -  -  -  - 

BARTLOW  BROS  INC  

TEETERS  PACKING  CO  

DUQUOIN  PACKING  CO  - 

MCDONALD  MEATS __- 

FOUTCH  PACKING  CO- _  . 

8UN0Y  BPO'Ht^PS  M-^ATS  PROCESSIKG- 

J  W  TREUTH  £  SCN  INC - 

MANASSAS  ICE  £  FUEL  CO  INC  - 

MANASSAS  ICE  £  FUEL  CO  INC  

LOOMIS  PACKING  CO-  - 

CURTIS  PACKING  CC-  

H  P  BEALE  £  SONS  INC  -  -  -  - 

FARHBOY  MEATS- 

yODcRS    INCC^PCRATEO 

V    K    HITMAN    MEATS    -    ---    

ROO-CLIFF    FARMS    MEATS -    -    

WAGNER    PRTVISICNS    CC    INC    -    -    

OVERLOOK    ;'EAT    PCOCESSIf;G    INC    -   - 

OOTTI-LOJ    HEATS • 

STOEVEN    BROTHERS    -    -    

TOBLER'S    rsi^JS    - 

BLUE    MOUNTAIN    MEATS 

LEWIS  C  MfOCRMCTT-  

BASIfi  PACKING  CO- 

VISTA  MEAT  PACKING  CC  INC 

TOP  CF  IN'HA.'M  aE<^F  CQ  INC 

ARMBP.UST  MEATS 

JENNIE-O  FCTOS  INC 

MAOISON  FOOD  INC  -  --  

MARYVILLE  PACKING  CO  -  -  

PETTIS  COUNTY  LOCKER  SYSTEM-  


2316 

2322 

2325 

2329 

2330 

2333 

2339 

2  344 

2356 
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2365 
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2370 

2373 

2376 
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2380 

2335 

2386 

2387 

2394 

2396 

2398 

2401 

2425 

2435 

2439 

2444 

2447 

2450 
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2472 

2533 

2585 

2594 

2595 

2598 

2599 

2603 

2604 

2611 

2612 

2621 

2621A 

2636 

2642 

2682 

2698 

2699 

2739 

2751 

2770 

2790 

2794 

2  800 

2814 

2825 

2847 

2850 

2854 

2906 

2912 

2916 

M23 

292  7 

2929 
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ESTABLISmVE'.TS     SLiU^.,l'T>I'.G    HUMfiNrLY 


PACE   9  OH  ?5  PACi-  (S 


N*1E  CF  csTADL ISHMENT 
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RUNYON    FR'JZEN    FOOD    S^kVICE    -------- 

STAR    PACKlf.r,    C3     I'.C-    -    -    -    -    -    -    -    -    -    -    - 

WINTER'S     -"^iT    PTCF.SSING ----- 

wooos  LCCKEK  L   M*.'.naiH   ric-  ------- 

YONTz  ps:mnc;  ci-  —  ---------- 

WEST    ?LM\S    PlCK.l'.G    CC    ---------- 

WEST    SLiu-.HTF-;    H'Ju:'    ----------- 

P    t    H    MtATS    I-lC- 

PEMISCCT    PACKI    j3    CO -__------- 

BUTT'S    PiCMNO 

CROUCH'S  L'"'CKbr<  !.   ppr::':ssis-,  ------- 

NAOLER'S     -ifliTS     INC --_------- 

MAXi^ELL'S    LCrufSS- ---_-_---- 

WELLlN^rCi     ;jALITY    MEATS     I\C    ------- 

MAC    OY?    P'-CnI  JJCr _-_---_--- 

BOLIVit?    t.'CK«^R    PL.^JT    ----------- 

FRANCIS    PiC<I'IJ    CC    ------------ 

SWISS  pr:'Cessi\-,  plim  ---  —  —  -  — 

SLAGL=     -^?AT    ><ArKCT    _.____.__.-- 

MURPHY     SL  MICHT^kML'JSE-    ---------- 

SIN3ER  LGCK.FK  SE-^VICE-  ---------- 

0ELAL3YC  C  SONS  M^A''  PACMNC  I«iC  -  -  -  -  - 

RINEHART'S  MEAT  PPGCESSIVCi  INC  ------ 

MlRABUt  MEAT  P-(OCESS- 

DAVIS  H-Vr  PRCCESSI.NC 

OIGGS  P4CK,P.G  CD- -__-_ 

OZARK    PACKlf.G    c::    ------------- 

HIGHUNDVILLE    P"-C<lrO    cC 

GLEN'S    CUS'C>^    BJ"^CH5F  r«ir.    --------- 

FOUR    QUlSTtP    SL4JCHTERI:mG-    -------- 

HERROO    PACKING    C3    INC-    -    ----- 

HOLOEN    LDCKeS    plan^ -_-    --- 

OIAMONJ    MEAT    C3    I WC ---------- 

3UTCHER    S>>C?    ----------- 

BUTCH':'    SHCP   ----------- 

BJTCHE^    SH-ip   ----------- 

LIWSCN    MEAT    P^CCESSING    ------ 

MISSOUSl     ST'Tc    ?£\'!TFNT  lARY    F  uR    MEN-    -    -    - 

GEHMAN'5     iUALlTY    "EATS    ---------- 

ED'S    CUSTCM    M5ATS 

0IETR^C^•5    CCJNr^Y     MEATS    --    -_- 

HOFFER'S    LIGONIER    VALLEY    PACKING    -    -    -    -    - 

HOST    AC^ES    FA-i-'S    QUALITY    ME\TS    ------ 

WAYNE    H    HOFFMAN    t    SCN-    ---------- 

CLARENCE     W    CRA.MER- _-_ ---__ 

STAWIC^I     PRCVISICN    ---    __--_ 

FARMLAN3    M'^A'^S _-_ 

LEE    PACKING    a -_ 

THE     DEV3:i'UX     FCUNCATICN    FARH    ------- 

BOW.'iAS'S    M-AT     PPr'CESSING    INC    ------- 

C     C    C    PACKING    CO     INC    ----    _-__- 

eiERLV'S     -tEAT    MAHKET    ----------- 

MIOVALE    PACKING    CO    ---------- 

TALQNE    PACKING    CC-    ------__-_ 

UPLAND    PACKING    CI-    ------------ 

GREEN'S    QUALITY    MEAT    SERVICE    -----    

TINY'S     lEAT-    --------    

VALLEY    MEATS    INC    -    -    -    -    _    -    _    _    . 

HAWAROEN    CF     IQ^A     INC    -    -    -___- 

SPRING<=IELO    QJALITV    riEEF    nc    ------- 

LIBERTY    PACKiNi    COPP    ----------- 

PULVERH\CHER    INC    MEAT    PKCCESSI^IG    -    -    -    -    - 

JOE    PAGLIJSC    £.    JP'-S     INC 

SCHREIEER    Sfl'S    MARKET     INC    -------- 

POCK'S  .^M'JLESAL'":     ■•EATS     INC- ----- 

STATE    UNIV    OF    riEw    fCKK    AGRI     C    TECH    COLLEGE 

JIM    SIMON'S    MEATS-    -    -____ 

DEL  SONMO'S  CUSTOM  f^EATS  INC - 


COUNTRY 
COUNTRY 
COUNTRY 
MILEY  t 


2932 

293*1 

2S36 

2933 

2939 

29*^ 

29<.5 

29*6 

29^9 

2950 

2951 

2956 

2959 
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2962 

296<. 

2965 

2969 

2970 

2972 

2975 

2977 

297B 

2992 

298* 

2985 

2996A 

2937 

2989 

2990 

2991 

2993 

299  <r 

2995 

2995A 

29958 

2997 

299  <? 

401* 

V021 

*022 

4025 

403* 

404  0 

404  3 

4045 

4049 

4055 

4065 

4073 

4094 

40<>5 

4133 

4152 

4165 

4202 

4206 

4213 

4216 

4220 

4241 

4244 

4253 

4254 

4263 

4266 

4285 

4330 
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ALPH0NS3    CUCMO 

S    t    J    SHUGHTEKrlOUSE 

F    K    t    SON    If.C- 

KLINCK    3HC:S    INC- --_ _ 

00NAL3    H    CLCY- 

BERNAC<I     JROS- 

SMITH    P*C^I\G    CT- 

CARLSON    aROTHE^^S     -^EATS     INC- __-_ 

J    M    BJST^ICK     \:n    'TNS     I'.C- 

ROBERT     C    RONALO    V AN    C MP    ---------    - 

SIPPERLY    dSrs    riC- __- _ 

NESSLE    fl''CThiERS    ^i:  ATS- 

WALLKILL    CrRREC'^I'^NAL     FACILITY    -    -    - 

KARL'S    SLAU:  UESHLUSE- 

FIORENTIND    BRJS    HEAT    PVCCESSORS 

L    t    C    MEATS    Cn    --    -    

LEWIS    A    IVES    ---    

HERBE'tT    M    ZIFF     INC 

SHAPPET'S     ^'^A''    PLANT 

P   BRENNAN    1\C- 

WILLIAM    G    MEAT    PACKING    CC 

GREEN    HAVEN    C'J=  P  =C  T  ICN  AL    FACILITY-    -    -    -    -    - 

FRANK    BROTHERS    F  AP  M    I'.C- 

NOWER    CUSTCM    SL4UGHTEPING-    -    

KAHEFY'S    -riOL'^SALE    1EATS 

FREDERICK    30N0 

PACKER'S    ViHCLESALE     MEATS 

GREENVILLE    PiCKI.NS    CCKPCRATION 

lUTZ    PACKERS     INC    

BRICCETTI'S    3^C>F0PO    MAFKET 

JOSEF    MEILLER'S    SL AUGHT EHHCJSE    INC    - 

CR0GHA1    .HEAT    MAitKET     INC 

F    J    LEWIS 

HOKAN'S    SLAUGHf-RHCU^^E 

STEINER    PACKING    CO     INC 

VICTORIA    POLYNUK 

STEIGER'S    SLAUGHTE?    HOUSE 

0RLEA>1S    MEAT    P-iOCESSIf'O    C3- 

PAT  ROBUSTCN  INC . 

OILLION'S    SLAJGHTC9    HOUSE 

TRI-TOWN    CO^PORATICN   -    

RAOEL'S    MEAT    MARKET 

ROTTEROAM    PACKING    CO    PJC    

CUDLIN'S    MARKET 

JOHN    BR  ITT---- 

STATE    UNIV    OF    NEW    YORK    AT    ALFRED    4GRI    t    TECH 

OWASCO    MEAT    CD    

MAPLE    GROVE    FARMS- 

GORHAM    PACKING    COFPORATION    -    ____ 

TEAR'S    MARKET-    - 

SOUTH    DAYTON    MEAT     MARKET    --    ---    - 

MANWARI\G'S    CUSTCH    PROCESSING 

LA7Y    FA.RHS    INC 

THE    HILLSDALE    PACKING    CC    INC    

6REEN3RIEP    FOODS     I.NC 

EMERICK'S    MEAT    t    PACKING    

MULLEN'S    SLAUG ITEPHCUSE -    

FORD    9R3S    41-QLESALE    MEATS    INC 

MILFC-tO    MEAT    PACKER 

MARSA4    PACKI.JG    CC- 

RITE    U^r    MEAT    PKOCcSSING    I\'C 

STRANDeURO'S    hHCLESALE    MEATS    

SUFFOLK    COUNTY    FAr**!    COOP 

KENNEDY    M'=  AT    MARKET -- 

MOBAR'"S    REFRIG  =  RATiED    SPRVIC«= - 

POTTER'PACKING    CO    I'JC- 

LILLIES    WHOLESALE    ^EATS 

FRANK   OEMARTI.iO    t    SCN   t    S3NS 


4342 
4346 
4353 
4354 
4355 
4353 
4371 
4372 
4373 
43  74 
4348 
4389 
4416 
4418 
4419 
4421 
4422 
♦424 
4426 
4429 
4431 
4463 
4464 
4468 
4470 
4471 
4*73 
4A74 
4*75 
4476 
4477 
4480 
♦482 
4483 
4486 
4488 
4439 
44S0 
4491 
4492 
4499 
4517 
4526 
4528 
4530 
4531 
4532 
4533 
4534 
4535 
4540 
4541 
4542 
4546 
4593 
460  7 
4623 
4625 
4633 
4639 
4662 
4666 
♦675 
4677 
4679 
4689 
4697 
4707 


-(•» 
-<♦! 
-1*1 

-(•I 

-(♦) 
-(•J 
-(♦» 
-«•) 
-(♦I 

-(») 
-(*) 
-(♦I 
-(•I 
-!♦) 
-(♦I 
-(♦I 
-(♦1 
-«♦» 
-I*) 
-!♦) 
-(•» 
-(♦I 

-(*» 
-(•» 
-<♦) 
-«♦) 
-(♦) 
-(♦) 
-C*I 
-(♦I 
-(*) 
-(♦) 
-(•) 
-(♦) 
-(♦I 
-(♦I- 

-!♦>- 
-(•)- 
.(•)- 
-(•)- 

-(♦I- 
-«♦»- 
.(»!- 

■(•)- 
■(»)- 
-(•I- 
-(♦)- 
-(•)- 
■{•)- 
■(♦)- 
■(♦I- 
■C*»- 
•(•)- 

•(•)- 
■<♦» 


■(  •) 


■(•) 


—  (♦) 

---- — - — 

•— — 

--(•)--(♦)■ 



_-(♦, 



::-z::::i 

—{•)—(•)- 

.(♦) («) 

■(♦) «•) 


-<♦)  —  (♦)—(♦)  —  (•»- 


--<•»  —  !♦) (•>- 


■(♦» 

■<•» 
■(•J 
■(») 
■(♦) 


--(») — (*»~(»J- 


.-(♦». 


«♦» 

(♦) 


■(♦) 
!♦) 

■<•» 

■1*1- 

■(•I- 


-(♦) 

-(•I (•)■ 

-(♦)  —  (•l~(*l- 
-(*) {»)■ 


■(•) 
■(•I 
•  (♦). 


-(♦J (♦)■ 

<♦)- 


-(♦» (•» 

(*l  — (*)• 

(•)- 


(*) 

■(•) «*l 


UMI 


22780 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17.  197B  /  Notices 


EST48L  I  >H'1ENTS    SLiUCHIEMNo    HU'A'^cLY 


NAME    aF    ESIABLISHMCM 


P*GP     11     CF    2'j     PA'^tiJ 


EST. 

NO. 


c 

A 
T 
T 

L 
E 


C 
A 
L 
V 
E 
5 


S 

H 
E 
E 

P 


C  S 

0  w 

A  I 

T  H 

S  E 


Federal  Register  /  Vol.  44.  No.  7«;  /  Tuesday.  April  17, 1979  /  Notices 


CSTA0LISH1'..'|TS     SLAUCHTf  F  !-4^    r-oHiN'^LY 


NAME    OF    ESTftBLISHMENT 


PAGE    12    Of    2^    ^'.\^:(i) 


EST. 

NO. 


C 

A 
T 
T 
L 


C  S 

A  H 

L  E 

V  E 

e  p 

s 


G 
0 
A 
T 
S 


s 

w 
I 

N 
E 


C 
Q 
U 
I 
N 
E 


22781 


HSSnET- 


50UTHIN3TCN    P4CHP0    Cj 
OAN    B»nOH    PACKING    CC    - 

MAURICE'S   ccuNr'-y   m-ai 

LECCE  pacKiNo  CO  ------------- 

E    t    J    FiR.MS- ___-- 

UNIV    Of    Cr'NJECTlCUT    fCAT    LAQJhMCRY-    -    -    - 

DON    J    LYNCH    P4C<IN0    HCUS?-    -------- 

MATTICl'S    SLAJGHT-PHOJSF    --------- 

ESSEX     a-,HICULT  J^  4L     I    rCCHMCAL     PsSTiruTE    - 

WAP.RIMGrn.-J    FARM- ____-__--- 

K    L    R    ''-AT    SH3?- ___---_--- 

MARSTCtLER    Fi<M     ME4TS-     ---------- 

RC9ERT     E    KILEY    --    ---------- 

Russ''Lt   "'^r  pACi<r.G  inc   --------- 

ROSE    WLLEY    FAR-( ---------- 

CLOvis   jackin:,  CC   r.c-  —  -------- 

JOEY    PAJL    D.-A    f:,o-:'' t^W    PCOCESSI-fS    INC-    -    - 
EASTEfri    C.^LiHPHA    STATE    COLLEGc    ------ 

CIRCLE     W    SLiUSHTRKHCUSt-    --------- 

GREAf     «'STE»N    H-^AT     CC-    ---------- 

CATTLF'^^^'S  «^'"LFS4LE  BEEF  6  P"^<  CUTLET  - 
CALIFOA.MA  STATE  »>LLY  Si'J  LJIS  reiSPO-  -  - 
CALIFGiiNlA  STiTE  P''"L  Y I  FCHM  !C  UMV  PCMCMi  - 
KLAPP'S    Cr'J-jTRY    MAPKCT     t    PACKING    HOUSE    -    - 

RICKERT    MEAT    CC- 

FCRT  PLAIN  PACKING  CC 
SELECTED  H^AT  PiCK-PS 
D0U3LE     A    MEAT    PACr<lr:G 

ANTHC^iy    P^R^ILLO     INC - 

RALPH    PACKING    CC     I.-JC    -     ------- 

JOSEPH    LATELLA    t    SCriS-    ------- 

JOHNSTON    DRESSED    ?cFF    t    VEAL    CC    I\C- 

GEO    WAL3CNMAIER    t    SCNS    -    -    -    -    - 

A    AREU*    t    SCNS     INC    ------- 

LAKEVIE«(    PACKING    CO ------- 

S    MARESCA    C    SCNS     INC    -    ----- 

SALEH    P4CKI.NG    C3- 

BRINGH(J«ST    BROS     INC-    -------- 

VINELA(»0    DRESSED    BEi^F     I'lC-    -    -    -    -    - 

WH1PPA»JY     MEAT    PiCKIiG    INC-    ----- 

KLEEME*<^R    t    MERKEL     INC    ------    • 

MUENCH    1EATS    t    SO.NS    CO    ------    - 

SIEGEL    3RJS    DC- 

BUTTE-*    CANE    F4R4    ---------- 

MARLBORO    PSYCHIATRIC    HCEPITflL-    -    -    ■ 

fERSON'S    PROCESS  IMG- ■ 

RUSSO    PACKING    CC- -■ 

RUSSC    PACKING    tZ    -    ---    -. 

WINCHFSTER    PACKING    CC     INC-    -    -    -    -    ■ 

PAULLIH*    OEEF    PR'KESSIkS    l"C ■ 

M0REL4NJ    t    "^AY     PHtCESSI.NG    PLSf.T-    -    • 

AMEND    PtCKING    CC- -■ 

GIB30H    PACKING    CC- -• 

HERB'S    LCCK«^R    t    SLAUGHTER     INC-    -    -    • 

CENTRAL    FOODS    IiC- -■ 

HEWLETT    WMCLESALE    MEATS -    -    ■ 

CASE    H<^»T    Pi^CC^SSlNG   -------- 

SIDUX-P1E''E    PACKING   CD ■ 

JACK    PCLEN    P^CKlNi    CC-    -    -    - . 

ICLA    M-EAT     PFCCE«;SC^?    INC    ------ 

THE    FANESTIL    PACKir.G   CO    INC- 

HAVILANJ    TRCS    PACKING    CO    INC     -    • 

TAMA  M:*''  PACKING  CCFPCFATIDN-  -  -  ■ 
STANKO    PACKING    CD-    -------- 

BUTCt"K'<5     INC -_- 

GRABILL  COUNTRY  ►"^ATS  «1  INC  -  -  -  ■ 
WIMMFR'S  .MEAT  PFCCUCTS  INC  -  -  -  -  • 
THE    MEAT    CE.NTER    INC • 


*7oa 

*709 
*71<. 
<»715 
4716 
4717 
4727 
4738 
47-il 
4752 
4763 
4776 
4783 
4789 
4791 
4802 
4304 
4803 
4815 
4816 
4819 
4869 
4902 
490J 
4932 
5074 
5109 
5162 
5193 
5228 
5297 
5300 
5327 
5346 
5412 
5416 

542  5 
5426 
5430 

543  7 
5439 
5442 
5457 
5462 
5464 
5469 
5471 
5471A 
5500 
5501 
5507 
5509 
5511 
5514 
5519 
5524 
5530 
5537 
5548 
5555 
5562 
5565 
5569 
5572 
5575 
5593 
5601 
5604 
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JACK'S    PROCESSING-    ---    __-    

JOHNSDN'S    FRCZIN    FCCCS    ---    ----- 

JIM.MY    DEAN     -lEAT    CO     INC--- ----- 

DE    LUC  A    PACKING    CO     INC    -    - _    _    -    _    - 

ALBION    L''':<rRS 

ALEXANOkIA    'ACMNG    CC-    ---------- 

GCERTZ:-^'3    PROCESSING-    ---------- 

CARLSON'S    INC- 

OSAKIS  •m.^    i.    PROCESSING 

OOTV  PACKING  CO  INC----- 

GRUN^'^MEY'R  Htais- 

OTTE  PACKING  --------------- 

E  C  E  MEATS  PRPrES'IING ----- 

F  t  S  SAUSAGE  C  J  I'JC 

JOHNSDN    STEAK    :i\STtR    ----------- 

OESHLER    2":^^    PVjfRY-    ----------- 

PETERSON'S    LOCK=^^S     INC    ---------- 

TATUM'S    PKnC£SSING    PLANT    --    ----- 

CUSTa'4    PACK    INC- --_ 

ANDERSCN'S    LCCKER    L    PACKING    CC    INC    -    -    -    - 

CITY  MEAT  .MARKET  INC 

UERLING    LOCkFR    --    -------    

BELINDE'S    L'"CK'^R    PLANT 

EPLER    MERCANTILE    CO-    ----    ----- 

KIMBALL    LCCKER    PLtNT    ----    -- 

TRAUTHA.N'S    MFAT    CENTER     INC 

UNIV    OF    NEBRASKA    LQEFFEL    MEAT    LA30fiAr0kY    - 

BUTLER'S     BEEF     ACkES 

ROMAN    PACKING    C)    XUC 

PETERSBURG    LCCKER     lUC 

YOST    PACK    INC- 

HOLLSTEIN    PACKING    CO    

HASTINGS    ME!.T    SJPPLY    INC 

KREIMER'S    STORE- 

TECUMSEH    LOCKER 

VALENTINE    LCCKER 

WAKEFIELD    LPCKER    S«;PVICF 

WAUSA    LOCKERS- 

IOWA    PC<K    INOJST'^IFS    INC-- 

HAROLD'S    GROCERY    t    LCCKFP-    -    

BIROGE    &    ZIMMECiAM    INC 

HAVLIK'S    LOCKER    PLA.NT 

BANFIEL3    OF    TJLSA    K.C 

SHERMAN    CUSTOM    SL  i'JGHT  Ei*  ING- - 

ALEWEL'S    INC 

LEROY'S  SLAUGHTER 

V-B  MEATS  INC- 

PERRYVILLE  PiCKlNG  CO-  ---  -  

HASTY  PACKING  CD- 

KAHRE  t  SONS  SL  AJGHTE/v  IMG  t  PROCESSING  -  - 

FRIGID  FOOD  SERVICE 

UNIVERSITY  CF  MISSOURI  FS  t  N  DEPT  -  -  

SPRAGiJE  SLAUGHTER  HCUSE 

EOENS  DUTCH  PACKING  CC 

THE    DEEP-FREEZE    INC 

LUMLEV    LOCKER- 

SEATON    MEAT    CO 

PARIS    LOCKER    t     ABATTOIR 

DALE'S    PACKING    CO-    

NORVS  MEAT  PkOOJCTS 

MCGEE  PACKING  CO 

ST  LPJIS  M-^ATS  INC 

WARSAW    MEAT    PROCESSING    CO    INC 

SCHLESk^IG    SAUS*-GE     INC- 

NORBORNz  LDCKi^P  Si^RVIC?- 

MOTT'S-FCOO  LOCKERS  ABATTOn 

SIKESTON  SLAUGHTEKlKAJSE- --- 

HUCHESVILLE  SLAJGHTEk  PLANT 


5603 
5612 
5614 
5621 
5622 
5623 
5630 
5632 
5633 
5634 
5635 
5638 
5639 
5640 
564  1 
5645 
5647 
5649 
5650 
5651 
5652 
5653 
5654 
5655 
5656 
5657 
5658 
5660 
5662 
5668 
5672 
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5674 
5681 
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5685 
5686 
5689 
5693 
5700 
5729 
5763 
5764 
5766 
5767 
5769 
5770 
5772 
5775 
5776 
5777 
5779 
5781 
5782 
5788 
5791 
5795 
5797 
5798 
5801 
5807 
5812 
5813 
5820 
5821 
5824 
5826 
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NAME    OF    ?STA3LI5H.'<ENT 


EST. 
NO. 
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MOUNT 
PASCO 
WEBER 
NCRAE 


POCS    BROS     INC    SLIUGHTER    HCUSE 

LEET'S    LQCK<^P    PLANT -    - 

GIBSCN    P4CKIN0    CO-    -    -    -    -    - 

etc    ME4TS 

SHA.NMON-DAKCTA    FjroS    li"-C    -    - 
NIBLCCrt    Pl^RK    Pf-^yiCfZ-    -    -    - 

CENTAU'l    FHCOS     I'.C-    -    -    -    -    - 

BCROEN    PACM.'IG    ------- 

JCSEPH    CHIU-    -------- 

DE    VRI«=S    ^'^A''    PiCK  I'iG-    -    -    - 

JOHN    MARCACCl-    ------- 

BRISTOL    BEEF    -------- 

AP.IZCN4    B-^f    IC-    ------ 

W  C  PAK<E  E  SC':S  C"-  -  - 
UNIVERSITY  CF  \'EVAD\  a'.I 
HCHEN"'^  M-^iT  C^  I'.C-  -  - 
UNIVERSITY  '^F  CiLIF-CPT 
50*4014  VALLEY  MEAT  CO-  - 
RUSE  "IE  4T  P1CKIM>:  Cn-  - 
VrF-JCN  HE4T  CO  INC 
HEAT    P4CKESS     IHC    - 

INC 

PACK    P;:   - 

FLORENCE  PACKISd  CO-  -  - 

DAVIS  ME4T  CC-  -  -  - 

AVILA  1P4T  CO-  -  -  - 

SATICOY  MEAT  PACKING  C"- 
SCHEN<  PACKING  C?-  -  -  - 
TULARE  V^AT  CO  -  -  -  -  - 

REOnOOO  MEAT  C- 

GRANOVIEW  PiCKING  CC  -  - 

ARNOPOLE  ""^AT  CO 

C  t  G  M.=  ATS-  -  - 

RRATZI3    MEAT    CC-    -    - 

ARMOLO    «1EiT    CO    -    -    -    -    - 

MIO-CAVE    MEAT    P4CKI\'G    CC 
CEDAR    PACKING    CO    -    -    -    - 

T    P    P  ACM  NO    CO    -    -    -    -    - 

LEWIS    MEA'S-    ------ 

R    t    R    LOCKER    PLANT    -    -    - 
T!tl    HILLEK    PACK-    -    -    -    - 

THE    MEAT    HCUSE     ----- 

EVANS    MEAT    CO-    ----- 

VALLEY    ME*T    CO    

«C    CARY    MEATS-    -    -    - 

STILLWATEf    PaCKirJG    CC-    - 

BIG    SKY    MARKET    -    -    - 

J    T    TRELEO»N    CC-    -    -    -    - 

E    L    BLOOD    t    SON-    -    - 

BRITO'S    MEATS    fc 
ISRAEL    SHEINHIT 

JOHN    SZ4L4----    -- 

GOLDEN  DALE  RANCH  MEA"f  CO- 
RICE  HEAT  PACKING  CC  -  

GALBRE4TH  P^CkINT,  CC  -  -  - 

WHOLESALE  M^ATS-  -  

MC    KLENLEY    "EAT    P^CKING    CO 

Foss  eaoTHEPs-  -  -  —  -  - 

WILOER  'ACKING  PLAN^^  -  -  - 

BIO  COUNfkY  MEAT  -  -  -  -  - 

CRE4GHE  PICKING  CO  -  - 

WINDSOR  PACKING  CO  -  - 

RIFLE  PACKING  PL 4\T -  - 

ELIZAf^ETH  LCCKER  PLANT  INC 

SCANCA  MFAT  CO  -  -  -  - 

T  W  PACKING-  ------- 

BRUSH    PACKING    PLANT-    -  

NELSON'S    ORESSEO    ,«EATS  -    - 


4L    SCIENCE    DWISICN    - 


Of    a;i.val    SCI?,C^ 


PRCVISICNS 
PfiCKIf.G  CO 


5827 

5835 

5843 

58*3 

5857 

5900 

5907 

5909 

5910 

5911 

5913 

5998 

6001 

6003 

600'* 

601  1 

6012 

6016 

6017 

6039 

6040 

6041 

6042 

6043 

6044 

6046, 

6055 

6056 

6063 

6066 

60n3 

6034 

6099 

6110 

6113 

6114 

6118 

6173 

6175 

6228 

6230 

6237 

6243 

6269 

6270 

6271 

6277 

6343 

6354 

6359 

6369 

6376 

6411 

6'-J3 

6420 

6421 

642  3 

6434 

6445 

6446 

6450 

6452 

6453 

6454 

6460 

6462 

6463 

6470 
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NAME  nf  ESTABLISHMENT 


YORK'S    M^AT 6482  -(•»--(•)- 

MORI    WHOLESALE    MEATS "  <>*85  -(♦)  —  (♦)■ 

K    PACK    MEAT    CC 6487  -(*!  — (•!- 

CARSGN    VALL-Y    M-^AT    CO 6*91  -(•)—(•)■ 

HOTCH<lSS     ICE    t    C-^LO    STCRAGE    CO 6493  -(♦)  —  (  •) - 

QUALITY    PACKING    I  .NC 6*94  -(*»  —  (♦)■ 

HIGH    3U4LITY    PiCK- 6495  -(•) 

GPEEN    HILL     INC-- 6513  -<*l 

ELM    HILL    'iEATS    INC "-  6515  -(*) 

FLORIDV    VEiL    PKCCESSCKS    INC- ^6519  -<•>  —  I*)- 

GUARO    HILL    MEATS     I\C    -------------  6526  -(*)  —  I •)  ■ 

MORRlSTrwj    PR'JVISICiJ   CO 6535  -!♦)  —  (  ♦)  ■ 

GUNN01    SAUSAGE    CO    INC-    ------------  6541  

DOOM    SAUSAGE    CC    XNC 6544  

K-MCO 6545  -(♦) 

SUFFOLK    P^C^1NG    CO    INC--- 6546  -(♦)  —  (♦)■ 

MARTINS    A3A-T0IR    t    WHOL'^SAL'^    MEATS    - -  6547  -(•»  —  (  ♦)  ■ 

DAVIS    CCUNTSV    SAUSAGE- 6549  -(•)  —  I  ♦)  ■ 

NORMAL'S    PACKING    PLiNT _-- 6552  -(♦)  —  I*)" 

THE    WELLS    CO    INC- 6554  -(♦!--(•)■ 

FAYETTE    PiCKING    CC 5555  -(•)  —  (  •)  ■ 

GILBERT'S    SLAUCHT«^P    HOUSE- 6556  -(♦)  —  <  ♦)  ■ 

PENN    HAVEN    MEATS     INC -"  6559  -(♦! 

HAYES    PROCESS  ING    PLANT 6560  -(♦» 

LINDSAY'S    SLAUGHT-^P     HOUEF- 5561  (*)- 

SAVAN!«*H    PRQCESSI.JG    C    LCCKER "-  6562  -«*» 

BOLIVAR    PACKING    CO    6563  -!♦» — l»»- 

BROWN'S    MEAT    PL4NT 6570  -(») 

BALTi    BRCS    PACKlVi,    CO    INC- 6573  -(*» 

EDWARDS    SAUS4G=    CC     iNC 6579  

GLASGOW    MA^K^^T ___-_--  6580 

M    C    G    SLAUGHTER    MOUSE- 6582 

ROO'S    PROCESSING    CO 6584 

ELMORE    COUNTY    QUICK    FkEEZE 6585 

BROWN    PACKING    CO    INC 6587 

RANDOLPH    PACKING    CO    INC 6590 

LEDFOROS    LIVESTOCK    FARM    SLAJGHTER    PLANT 6591A 

WHITE    PACKING    CO 6595 

GROGA^    ^lEA"'    CD 6598 

GREENBACK    FCCO    SPECIALTY    --    -    ----  6601 

JAKES    BROS    SAUSAGE    CC 6610  

MEEKS    SLAUGHTER     HOUSE- 6612  -(•» 

TENNESSEE    VALLEY    PACKING    CC- 6613  

PARKS    HARRIS    CC- 6618  (*>■ 

DEAN    SAUSAGE    CO    INC 6621  

MORRISSEY    MEATS    C    PROVISIONS 6628  -«•»  —  ( *» - 

BOONEVILLE    PACKING    CO 6635  -(•» 

PETE'S    MARKET- 6636  -(•» 

TUCKER'S    SAUSAGE " 66*3  

SPRIN3    CREEK    INC- 6644  (  •! - 

MEAT    PRCCESSING    I'lC 6648  -<•) — (  *)  ■ 

BRASELTON    PACKING- 6652  -(♦)  —  (  •)  ■ 

MACELO    OE    HU.IACAO- -_._---- 6575  -«♦)  —  I  •)  • 

AS0CI4CICN    SU.'LICCRES    OE    C4RNES    DEL    OESTE-    -    -  6577  -(♦»  —  (•>• 

YAUCO    MJMICIPftl     G».VERN,MENT    ----------  6678  -(♦)  —  (  •)  • 

MANATI     MJMCIPALITY 6679  -(•)  —  I*!- 

MUNICIPAL    SLAUGHTER    HCUSE- 6680  -(•» — < •»  ■ 

MUNICIPALITY    OF    Vl-^CUPS- _-__-__  6681  -(•» 

MJNICIP4LITY     CF    AkECIflO 6682  -(•) 

AQROPECJARM    DEL    SUR    INC-- 6634  -(♦)  —  (  •»  ■ 

MAGUASa    REGIONAL     A^ATTniR- 5686  -<•)  —  ( •!  ■ 

SAN    SEtlASTMN    A34TT0IR 5597  -(♦)  —  (•)• 

BUCKLEY    MEAT    PACKERS    INC 5683  -(•)  —  (  •)  ■ 

MACELO    .MUNICIPAL    OE    PC'NCE- 6689  -(•»  —  (•»■ 

MACELO    33    CPKrZAL- 6690  -(♦!  —  (  ♦>  ■ 

LARES    tJNlCIPAL     SL4UGHTER    HCUSE-    -------  6696  -(•) — ( *)  • 

PELL    CI'Y    M-AT    PRPC«=SSIf  G- 6728  -(•) — (  •)  • 

PROVIMI     Ot    PUERTO    RICO    INC 6729  1  ♦)  ■ 
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EST. 
NO. 


DICKSON   COUNTY    '<eflTS    INC-----------  6750 

ST4R    MEAT    CO---    _---____----  67t0 

WALT^^R    PACKING    IHC ._■_-_-_----  6766 

CALIHAN    tC?---    ---    ___----  6775 

HEL'IS    ^?ATS    ImC- 6777 

THE    RQS=    ABITTCM    CC -"  6780 

BOB    EVANS    FiRIS     r:C-    -------------  6785 

BEaGM\N    MEAT    PiCKIMO    CO-    -----------  6783 

ILLIM    tEEF    P1CK'^^.S     INC-    -----------  6792 

BDd    EV4"JS    FAFM3     fC-    -------------  6907 

UTICA    PiCKP.G    CO------ 6832 

SIDNEY    "cAT    CC-- --_-  68'.3 

COLUViilA    PACKING    CI     I'jC-    -----------  68^3 

MAR3URSc«    PiCM.;.;    cO    -------------  6863 

LILY    PACKlj:    r.C 686.6 

HITCH    PACKl'.O    C2     IJC _-_----  6837 

MILLER    P;^:CESSI':J    c"    J\L    ------    -----  -  6389 

COUNTRY    PHIDE     INC- -------g  68'53 

RIPAK    I>IC- -_-_---  6901 

HEATXCORP-    ------------------E  6920 

TRI     STiTE    FCCJS     I'JC-    -------------  6957 

THE    CJYAH;G4    M-AT    CU    -------------  6963 

*3E    MAY    PACKING    CC     --------------  6965 

SELECTED    MEITS 6979 

MILLIAH    P    FPO'HLICK-    -------------  6962 

JUOSON    PACK    INC-    ---------------  6989 

PURDUE    UNIVERSITY     "iEil     SCIENCE    Li3CKATCRr-    -    -  6992 

SCHnARTZMAN    PACKIT.G    CO------------  7003 

DEMU4G    PACKIVG    C3    I»C- __-----  7005 

CATTLEMFN'S    ME U    fC-    -------------  7007 

S'JRRATT    PACKING    CCIN:------------  7009 

MUSKQGEt    P\CKir:G    CO    INC- 7015 

HATCH    PACKING    CT    INC    -------------  7021 

SIXTY-SIX    PiC^ING    CC    ---------    --  7023 

WESTERN    MEAT    P«CKERS    i  \c    ----'------    -  7028 

KACHINA    PACKING    CC -  TO'.O 

BELTEX    CO.^PCRATUri -----------g  yQt,i 

PROGRESSIVE    BEEFP  IC  k.E^  S    INC- _--_-__  70^18 

AL'S    MFAT    PACK'^BS- 70^9 

DALHA^T    PRCCESSI^JG    PLiNT    -----------  7050 

HARRYHAN'S    MEAT    PfCCESSING    ----------  7052 

ROCKING    V    BEE^^    INC 705* 

BROWN'S    MEM    LCCKER _-- -___---  7053 

00NQH3    BONELESS    BEEF   CO-    -----------  7056 

BROt^N    PACKING    CO     INC    -------------  7064 

RUNYA'*    PACKING    CO- 7ofc5 

J    t   B    SAUSAGE    CO    INC----    -    ---_  70&6 

PtSPACKIKGCO-    --    -    ---------  707* 

TANKERSLEV  BFOS  PACKING  CO----------  7075 

COMMUNITY  \nirTOIP  INC---  ---  --  7075^ 

HUGHSON  "lEA-^  CO  I'^C 7086 

CLENNIN  MEATS-  ------------  --  7090 

ATHENS  PRCCESiING  PLANT-  -----  --  709* 

TURVEY  INC---------  -  ----  7097 

E-TEX    PACKING    CO-    ---    -------  7122 

FELICIAN\     •fEAf    SUPPLY- -_. 712B 

MINOTHIRST    FINE    '^'^AT*;-    ------------  7130 

COLORADO    PACKING    CO     INC-    -----------  7133 

VALLEY     ><E1T    SUPPLY    C    SEKVICES-    --------  7138 

¥ICKH\.M    PACKING    CC    IMC 7139 

B    C   B    PACKING    CO 71*6 

OSBUR^I    PACKING    CO- 7150 

DON    MCDC^ELL    MEAT    PICKING    CO----- 7155 

SOOTHESN    MEAT    PaCK'^PS     INC- 7i;7 

GREER'J   INC 7159 

BOOKER    CUSTOM    PACKlfIC    CO-- 7162 

BAUER    S.    SPN    PACKING    CO 7178 

FARMl'iSTO.N    VEAT    PKOCESSCkS    SLAUGHTERHOUSE-    -    -  7183A 
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INC- 


-l»l — ( •)--!•) 


ALL-STATE    PACKING    CO   - 

SHALLOUP    PACKING    CO    INC-    - 
SINGLETRE"    FARM";     INC    -    -    - 

CONCHO    PACKING    CO-r - 

COLUM-»I*    PACKING 

CORSICANA    MfAT    PACKING    CO 

AMERKAH    PACKING    CO    INC 

AMARILLO    3:EF    PSCCESSuRS     INC    

H    C    H    PROOUCTS    CO    INC , 

FORREST    MEAT    p:i3CESSIMG ---- 

HOBSC'^S    MEATS    SL'UGHTEP     t    P'CCESSING    -    - 

PALAC?    MEAT    PACKI.n:; __--_-_-- 

PALO    OJRO    MEAT     PkCr^SSING    INC _    -    -    - 

beeville  PACKir-;  cr-  -  —  -  —  -  —  - 

MONTGO-lEftY    PACKING    CO    INC- -    -    - 

THOMPSON    PiCKEKS     INC    ___---- 

PEOPLES     BANK 

CIRCLE    A   PACKIKG    CO - 

KENTUCitY    SAUSAGE    CC    INC 

DUFFY    B3NCL'^SS    9E  =  F    CD 

METZGER    PACKING    CC     INC " 

BUTLER-MIMS    FRrZE^X    FCCtJS    -------- 

ENTERPRIS*^    MFAT    C    U.C ---- 

CHEROKEE    PACKIKG    CC " 

OL?    SALEM    PACKING    CC    --    ---- 

MC    BAR    ACPE5 

JEFFERSON    MEAT    PROCESSING-    -    -    -    -    - 

HHITSOH    MEAT    PR0CF5SCKS-    --    ---- 

JOHN   OPt<OV    SLAUGHTER    HOUS"? - 

J-F-J  PROCESSORS 

ST    TYiOIMAS    ADATTCIR 

SAN    GER1AN    SLAUGHT=BHOUS?-    " 

NUNICIPIO    OE    CiSC    ROJD 

QUEBR40ILLAS    MUNICIPAL    SLAUGHTER    HOUSE    - 

NACELO    OE    AI3CMT0 

COLEMAN    SAUSAGE    CC 

HENRY    U    STiPF     INC- " 

HAR«ISC>I3UPC    WHCLrSALF    MEAT    CO - 

MAMPTOM    WEAT    PROCESSING 

SHARON    FROZEN    FCCO    LCCKCk- -    - 

PHILLIPS    MEAT    PP0C=5SINC   CD-    -    -    -    - 

DELTA    PACKItG    CO    I*!C 

DINNER    BELL    MEAT    PRCOUCTS-    -    -    -    -    - 

BLUE    RIOG«=    bFEF    PLANT    INC- -    -    - 

BLUE    RI05E    BEEF    PLAKT     IMC- 

WILLIAMS    SAUSAGE    CC 

TITANCrL    ABATTOIR- 

F    B    PURNELL    SAUSAGE    CO    INC    

0IAM0N3    MEAT    CCI^C _-_-_-- 

HYOER'S    SLAUGHTERING  ---------- 

FIELD    PACKING    CO- 

NCR    CUSTOM    SLAUGHTERING-    

BRUNOIDGE    SAUSAGE    CO   

TENNESSEE    PACKERS    e    PROCESSORS   -    -    - 

DANVILLE    ;4EAT    Pf  OOUCTS    CO-    -> - 

OUGGARO'S    MEAT    PkCCESSING    INC 

HOERTER    t   SON 

T    M  LAN3IS    INC    

DEALAMAN    ENTERPRISES    INC   --    

CARTN3R-HARF    CC-    -    ---    -_-- 

DAKOTA    PACKING    CC-    

ABERCRCMBIE    ME'-T    PROCESSING    CO - 

N   C    M    nEEF    PACKERS -" 

MISSOURI    VALLEY    HEAT   CO 

'    CE04R   HlOi,^    HEAT     SERVICE 

MOP?    LCCKi^R    OLAMT- ---- 

CASSELTON  CLLO    STCRAGE    

MEAT    BENfJ  LOCKERS 


7l«}3 
7201 
7203 
7209 
7237 
7239 
72*8 
725* 
7259 
7270 
121i 
7275 
7232 
7283 
7286 
7287 
7291 
7298 
7300 
7305 
7306 
731* 
7319 
7323 
7326 
7339 
73*3 
73*5 
7369 
7379 
"7335 
7386 
7387 
7388 
7390 
7*01 
7*02 
7*20 
7*29 
7*30 
7*33 
7*35 
7**0 
7**5 
7**5A 
7*55 
7*62 
7*6* 
7*65 
7*66 
7*6  7 
7*72 
7*75 
7*82 
7*86 
7*93 
7*97 
7517 
7562 
7576 
7600 
7601 
7602 
760* 
7607 
7609 
7611 
7612 


■l*»  — 
•I*)-- 

■<»J  — 
.(♦J  — 


!•> 
•(•J 

<♦! 
.(•)- 

•(♦»- 
■(*l- 
.(»)- 

-(*J- 
-(♦»- 
-(♦J- 
•(•J- 
'{*)- 
-(♦J- 
-«♦»- 

.(♦)- 
-(•I- 

-(*»- 
.(•). 

-(*»■ 
-(»»■ 

-!♦»■ 


■(•»- 
■(•)- 
.(♦)- 
.(♦)- 
■<*l- 
-1*1- 
-(♦>- 

■I*»- 
.(*»- 
■(♦I- 
■(♦»- 
-(♦»- 
-I»l- 

-(*) 
-<♦)- 

-(•I- 

-1*1- 

-<*|- 
-<•»- 
-1*1- 
-(♦»- 
-1*1- 
-C*l- 
-I*J- 
-<*|- 


(•J- 
(•I- 


—  I*)- 


•(*l 
■(♦» 


-1*1 !•» 

-(•»—<•)  —  (•» 

-I*) — I  •>—«*» 

-«♦) 1*» 

-I*) <•• 

-I*)  —  (•»~l»» 


--<•»--(•»  —  (•) 


•(*)- 

•(♦)■ 
-(»)■ 


.(♦J. 
■(•)■ 

.(»)- 
•(*)- 
-I*)- 
-(♦)■ 
-I*)- 
-(*»• 


■(•I 
•  1*1 
•I*) 


-(♦)— «*l «•» 


l*»  — 


(*l- 

(•)  — (•!- 

<♦)  — (•!- 

I*) (•»- 

(*l 1*)- 

(•!- 


--(♦) 


■1*1- 
-I*)- 


(*t  — («l 


-I*) 

■1*1 


(•) 


•I*l- 
■(*l- 

-I*l- 


■(♦) «•)- 

•I*) 1*»- 

■1*1 (•»- 

-<*» «••- 
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ESTABLIS'M^*  TS    SLAUCHTeRTJO    irj.'<4N?LY 


PACF    17    Oe     ?S     P'^CJi) 


C  C  S  G  S  E 

A  A  H  0  W  Q 

T  L  E  A  I  U 

NAME   OF    ESTABLISHMENT  EST.  T  V  E  T  N  I 

NO.  L  E  P  S  E  N 

!  '  C  S  E 

FAIRMCUNT    LCCKFRS- 7615  -(*  I— (•»  —  <•  I  — (♦>  —  (♦  J 

SHCNCrS    QIC    DCV     ?\TeRP!?IS'5     I'.C-    -------  7616  -(•) (♦» (•) 

BEST    *I=MS- 7617  -(*) (•) (•) 

PARK    BU?P    LCCK^R    PLANT-    -----------  7618  -(♦) (•» (•) 

NIAS&PA    LOCKUP?- _______  7fciq  -(«) (*) ,,, 

BOWOEN    LOCKER    TLiM-    -------------  7620  -(*)--(•! — (•) (•) 

LANCOCN    LTC^ERS- _-- 7622  -(•)  —  (  •)  —  (•) (»» 

AAFEOT'-    L2CKCP     PLAMT __-_-__  7673  _(•) («) (,, 

ROCRLAK'?    LCC'<.tR    PLiM- ____---  762<»  -(•) (*) (») 

ANETA    -lEMS- ___.    _    .    _  7^25  -(•) (•!  —  {tj—c*! 

NOP''H    ")AK-i-^A    S'^ATc    UMyr^^SI^r     AM'-IAL     SCl^^sC-.     -  7627  -(♦) (») (•) 

GRAIN'S    P^TcSSPJ.: __-__-_---  7t3*  _(«) (•) (•) 

BICKLER'S    J-'C-t    I    JILL-    ____---_----  7635  -(♦)  —  (•)--(•)--(»)  —  (♦) 

OAKGTfl    ME.'TS    I^C __----_  7e,36  -J»)  —  (•)--(•)  —  {*)—(•) 

NORTH    OA<CTi    ST'TE     NLSPITIL-    ---------  7639  -(♦)  —  (  ♦) 

MVfPS    MEAT    ptjC  =  S5PiG- 76-^1  -(*» (•» (»J 

HILLSIDE    lEiT    C3- 76*^2  -(•) (•) (•» 

Clir    M£iT    C    L-C<E5 _______  T(,i,!,  _(«, (,, ,», 

WETSCH    Ji-LK.    L    JILL _-- _______  76<,j,  _(»j ,,, 

FRED    BCRN-    --_------ _______  7{,^a  -(•) (•) 

SMITH    RED    Bi^N    INC    --------------  7fc't9  -(*» («) 

K   t    E    PROC^SSIVG    f.    tiL^i    -----------  7655  -(•! {•) (») 

JOHN    9C*.N- ____-__--___  7656  -<♦) (•) 

JAT    CCRORSTICN _______  7651  _(,) — (  «) — (♦, ,,, 

N0R5«^i    CGLCrAT3     3EtF    CC-    -----------  7671  -(»J 

CITY    MEAT    CC- _-____-  7fc77  _(») («) ,,, 

RAHR    MEAT    SERVICE- --_ __  7573  -(•) («) 

HILES    CITY    PACKIN';    CO -___  7^79  -(•)__(,,__(♦, 

HARDT'S     IJC -y.    _____  7684  -(•» 

SE1TZ-33;<C'?,S    PRCCtSSING    PLANT \-    -----  7685  -(») (•) (*J 

TIHBERLANJ    PACKING    CCi^  PC  R  AT  I  CNi    --------  7687  -<•»  —  (  ♦) — (♦) 

ROCKY    MCJN'AI'i    "ACKING    C3    I\iC-    --------  7690  -(*!  —  (  •)  —  (•! (•( 

TRIANGLE     PACKING    CD ---    _______  7691  -(•» 

H&RIAS    PACKlVG    CC- ___ _ _-  7692  -(♦>  —  (  ♦) — (♦) (*) 

LLOVO    B    SCHMTT'S     STANfCfD    'i"  bf 7694  -(♦) (•) 

CAW    MEAT    CC- __________  7695  _(»,  —  (  *|  —  ,», ,,, 

HONTANA    STME    P^ISCN _____  77^7  _{»j ,,, 

R06EPTS    P»CMNG    PL  ".NT-    ------------  7703  -(•)  —  (  ♦) {*) 

C    S    P    PACKING    PLANT     INC-    -------__-_  7710  -(•) t»J  —  (»)—(») 

HI-LINE    P.'.CkING- ____________  7711  _(») («) 

FAN    MOUNTAIN'    .MEATS ____  7712  _(♦)__(»)__(,, ,,, 

GALLATIN    ViLL<=Y    PACKING-    -----------  7713  _(•)__[»)._(»)  —  (»j_,«j 

KALISKELL     MC'.T    CO- __- _______  7716  -(•)  —  (  «)  —  (») 

WHITES    «4CLFS4Lc    ^EtTS    -----------_  7717  -(♦ J-- I ♦)--(• ) (•) 

VANOEFViN'PP     M'l'S    -------_-___--  7718  -<•) — ( «) 

RASHUSSEN    M^ATS- _____ _____  7719  _,,)  — ,  », (♦,__(,, 

TOLMAN    Hf  M    PH'.CESSING    -----__--__-  7724  -(♦)  —  (  •)  —  (*) {•) 

DOUGLAS    PJiCESSING    (.    COLO    S^G    INC-    ------  773I  -(•) (•) (*) 

HICKEY'S     PACKlrG     PLANT     -    -    ----------  j nZ  -(•)  —  (♦)--(•) (») 

LIMON    PACKING    CJ 7739  -I«) (•) 

MODERN    LCCKCR    PLANT ____________  77^5  _(,,  — ,  »,  —  <«,  —  (♦,__(», 

COLORADC    STA-^C    lnIV    CEPT    Of    animal    SCIENCES-    -  77*7  -(•) {•) («) 

CEDAREOvE    LtCKhF     PL  AfiT    ---------__-  7743  _(•) (•)--(•)-_(«) 

RCYAL    GC'^GE    PAC-ING    CC    InC _-_ __  77^9  _(,, {.,..(»)__(,, 

CREST    PAK,     in;..-    -_--_------____  77^1  _(♦! 

BLAINE     MEAT    CO 7755  -(•) 

JET    PAK    INTESNATICNAL    INC- E    7755  (•)- 

UNIVFRSITY    r.e     -INN^Sr-A    «?AT     CCI'=NCE    LAS    -     -    -  77^9  -(•)  —  (•)--(*) (*) 

BOB    EVANS    FfPH    INC __-__-___-_.  77^3  (,, 

ADAMS    LOCKER    -------------____  77?4  -(*» — ( •)  —  (•) (•) 

OAL-^S    M'A-    P'^3C':S!NG 7711  -{•»--(•)  —  (•) («) — 

LINOEMFtL<;ER    ^'EATS 7  7»2  -(•) (») 

HUETTLS    LLCKER    C    DRESSING    PLANT- -    _  77^5  -(•)  —  (♦)__{«) ,,, 

SWANSGN    m;aT     H.'.PKFT 77^0  -(•)--(•) (») 

CARLCS.  LOCKERS 7776  -(•)__(,)__(,,-_,»,..(., 

GARFIELD    \.')Z<'f- 7797  _(»)__(,)__(,, ,,, 

CLARISSA    YEATS -------_--__  77^9  _(,,  —  ,  ,) — ,,,  —  |,,  —  ,,, 

CCB    A3»TTCIK    7»jl  _(»j__, »)__j,, 


ESTA3LISH-1ENIS    SLAUGHTERING    HUMAN'"  ^y 


PAGfc    18    or    25    PA  V   If, » 


NAME    OF    ESTABLISHMENT 


PST, 

NO. 


C 

A 
T 
T 
L 
E 


C  S 

A  H 

L  E 

V  E 

E  P 
S 


C  S 

0  W 

A  I 

T  N 


E 
Q 
U 
I 

N 
E 


BANGCR    BEEF   Cn 

CONTI    PACKING    CO     INC-    __----- 

HENNLTH    BAKER    FARMS -" 

REAOFIFLO    iBATIOIR -" 

BCVALINA    PACKING    CO    I^C-    -------- 

HOPST    CUSTC    SLAUGHTERING    t,    PROCESSING    - 

PETER    0    VILIARI     INC _    -    - 

JAMES    F    ETZLER 

BRADLEY    PRCC=SSIN&    CC ---    

LAWSON    PACKING    CO-    ---    ____ 

♦(RIGHT'S    Pf<CVISIC^S     INC-    -------- 

PARTIN'S    COUNTRY     SAUSAGE    --    --_- 

R0B6INS    PACKING    C2    I.NC * 

ELM    HILL    MEATS     INC     .___---- 

KOCH    BE'FCC     --------    ------ 

HIKSO'I    PACKING    CO- ____ 

SOUTHERN    PACKING    CCPPCKATIDN    

CHARLES    J    SCHMI3T    tC3    ____--- 

OREHER    PACKING    CO     INC-    --------- 

MATKINS    MEAT    PRCCE5SCRS    INC-    

KLING'S    M^AT    MAPKE'^-    ---------- 

UNIVERSITY    CF    KENTUCKY    VEAT    LABCRATJRY    - 

BERPVHILL    MEAT    PRCCtSSING-    -    -    -    -    - 

V    M    MILL-^F    £    SONS- 

COUNTRY    CORNER    MEAT    CENTER    -    -    -    -    - 

BOUReOM    PACKING    CO    ---    -    -    -    - 

WALTON    LOCKER    C    SLALIGH^ER    PLANT-    _    -    _    - 

BILL    WHEELER    SLAUGHTER    HCJSE    

FARMERS    SLAUGHTER    HOUSE-    --    "- 

HARPY    POSS    PACKING    CC-    ---    _--- 

SLACJE'S    MEAT    PACKERS    INC    -------- 

HUGHES    MARKET-    --    --------- 

JUENGLING    CCMMCniTlES    CCRPCRATICN-    - 

S    M   CAMPBELL    CO    INC "- 

tORETTO    MEAT    PROCESSORS 

WIBBLE'S    P-^OCESSING 

ROYAL    PACKING    CO 

BOONE'S    BUTCHER    SHCP   ----    __-- 

KIRBY    t    PCE    SLAUGHTER    HOUSE-    ------ 

6REGCRY    SLAUGHTER    HCUSE     IMC-    -    -    

RIGHT    BEAVER    PICKING   CC-    --    -- 

DOUGLASS    SLAUGHTER     HCJS=    -------- 

ELHORE    £    PAYNE    PACKING    CC    INC -    -    - 

PICKETT'S    PROCECSING    INC    

ICNACIO-FCnO    STORE    INC 

ICNACIC    FCCO    STCRE    INC 

STEAMbCA'    PACKING    CC-    -    ---- 

JENSEN'S    BLUE    RIStiCN    PPGCESSI.NG    INC-    -    - 

BROWNSOALE    lEAT    SERVICE    INC-    -    - 

SOL'S    PACKING- -- 

C    V    PANIZFRA _-_- 

SUNSHINE     MEAT    CC-    ---    ___- 

CURTIS    PACKING    CO    INC-    ------- 

NATION'S      lEAT    CO     INC " 

LARRY'S    SAUS^GE    CC 

FALCON    WHCLESALE    MEAT 

FULLER    SLAUGHTER    PLANT    ---    -__- 

FORTEN!^'^RFY    SAUSAGE    CJ--- ---- 

SWAGCERTY    S.'.JSAGE    CO    INC    - 

HAOE    AUSMUS- ___- - 

HERRCN  PACKING  CO- -- 

LINGO  PACKING  CJ-  __---  -- 

ESTEPP  SLiUC-HTER __-- 

SELL  MEAT  CO  INC- * 

WADE    BJLLA    SLAUGHTER    HCUSC    -    -    -    -    - 

MADISCN    PACKING    CO ---- 

VALLEY    SLAUGHTER    £    PPOCESSING-    -    -    - 

B  £  B  PACKING  CO " 


7606 
7814 
7845 
7874 
7B75 
7882 
7887 
7897 
7900 
7908 
7920 

792  3 
7932 
7936 

793  7 
7938 
7945 
7948 
7957 
7975 
7983 
8013 
B016 
8022 
8024 
8027 
8031 
8034 
8035 
8045 
8054 
8055 
8056 
8062 
B064 
8066 
B069 
8078 
8082 
8083 
B086 
8087 
808S 
8090 
8123 
8123A 
8124 
8131 
8189 
8193 
8271 
8286 
8  302 
8303 
8305 
8309 
8312 
8313 
8314 
8315 
8316 
8319 
8320 
8321 
8323 
8325 
8326 
8327 
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ZZ789 


ESTS1L  ISHM'-^r:".   ';l  iuGHi  K- i\r.  Mj^^iScLV 


HACE  19  CF  ^^   pai;'"(s 


NAME  or   ESTePLIS♦^M^^.^ 


EST. 

NO. 


C 

s 

o 

s 

F 

A 

H 

0 

w 

0 

L 

E 

A 

r 

u 

V 

F 

T 

N 

I 

E 

P 

S 

£ 

N 

c 

S 

E 

HOLDEN    BBC 

0  L  w  r-«CK 

g    ft    S    MEAT 
COOP    A-.^  IC 

PE'^FFfA    U 

CITY  p^.:m 

ALLIED    "U 

EMORY  P,!V  = 
R  G  GJ'iMOE 
TURNER  -  i^ 
COLOUIt:  ". 
DUNN  T?."S- 
R03INS'"N  S 
ROOEP"  L  a 
CENTR^L  H? 
CDN.NECTICU 
ICA«tL  Emm?R 
BURTON  ELj 
COR^FN  ME  5 
CHAHPLAIN 
BLOUGH  PAC 
LEAL!  3RC; 
NEW  M3LLA\ 
SHOBE.*  L  S 
H  t  J  HOJS 
S  WRIJHT  M 
JUNI IT  X  P\ 
GODFREY  a^ 
R  L  SIPES 
WELTERS  CU 
W  M  SNA^EL 
KN'JPP  BROT 
JAMES  E3ER 
CHAPLES  !L 
PETERS  3R0 
RICHAkD  W 
FRITZ'S  M- 
BILS<I  MEi 
HOWRY'S  .'^'= 
LLOYD  C  E« 
CUNNINlHtM 
CARL  SCDO 
JOHN  M  PEL 
ROSE'S  SLA 
SECHRISr  ,^ 
RILEY  MjiT 
RICHA30  L 
CHARLES  >il 
NEW  WIL^I'. 
JAMES  0  MC 
WITMAN'S  " 
KOVaCEVlC 
KARL  K.  <ll 
HI  WAY  MEA 
0YSIN06K  y. 
PAUL  E  4D1 
C    H    FEf^O'S 

A  J  pea:ey 

RAY  T  BEN- 
HARRY  HARt' 
HONSAKER  6 
TED'S  M-tT 
ESPENSHA?E 
HlRSCH.MtS 
ECONOMY  LO 
CECIL  F  FV 
REBUCn.    FArl 


THERE     PJCKI'.G    CO- 

I  NO    inc- — 

COI'.C- 

CUCzCIDfif. -__-- 

5A     INf  =PNATir'.AL     -------- 

OCTSC'J    SLA'J'.MTcR    L    PRCCESSI'lj-    - 

LS     r,*" 

R    PPCCFESING    C3-    -    ----- 

F  .^^MS     IfiC    -    -    - 

•<    ""^AT    PRCCESSINS-    ------- 


iJSl^E    CC -------    ----- 

OIL'^CK _--_-____--. 

AT     PAC<r<o    yiV    CENTRAL     FOCJ    Sf-VICE 

T    PAC<ING    CO 

INC 


Ck--- 

r  PACKING  CC  -  -  -  - 

^ccp    CO-    -    -    -    - 

i<I.NG    - _    _    -    - 

INC 

3    M'^A'f     MAORE'-    -    -    - 

CVS   r;c- - 

z    CF     riEEr    £    PCRK.     INC 
EAT    P1CMN3    CC    -    -    - 


LCCKE 
STCM 
Y    t    S 
HERS 
LY    - 

Y'^S- 

c  ^ 

SERir.N 
ATS- 
TS    - 
AT     P^ 
RL    YC 

PKJ 
U.C- 
usc   t 

J>..HTE 

^CS       I 

PRCC 
3'^CK 
MC< 
■'.ICN 
D-^AV  I 
EATS 
BSCS 
\G    - 

.MA  = 
EATS 
^S  - 
SOWS 
L    SO 
EK  t 
ER  wA 

^CS  M 
MARK 
wUAL 
TS  - 
C.ER 
A<ER 
MS  - 


R    PLANT    -    - 

sn'johTEi-  in: 

r.Si- - 


T    ^'APKET    r;c- 


OCESSI.-iG- 

jn:t 

CO 


scn:  —  - 

R    riCUSE    -    - 

NC 

ESS  IMG-    -    - 
(.    SCr.S    INC- 


SUlJGHTER    HCUSE 
"T-    ------ 


PACKING    CO- 


INC 


NS- 

S?N    -    -    -    - 

'JNER - 

EAT  MAPKET- 
CT-  _  _  _  . 
ITY     HEATS    - 


rTOPACC     CD     INC- 


832<) 

8331 
8332 
8336 
8337 
8339 
8  3^1 
83<»'» 
8353 
83^2 

S'.O'tD 

8<»05 

8<.bl 

8^o6 

8502 

85204 

8523 

8537 

85'.7 

8551 

8555 

8556 

8557 

8558 

8559 

8563 

8562 

8565 

8569 

8570 

8572 

8573 

8576 

8581 

8582 

8585 

8566 

85R7 

8588 

8590 

8591 

8592 

8595 

8596 

8604 

8607 

B608 

8609 

8610 

3611 

8612 

8613 

8615 

8622 

8623 

8624 

8628 

8630 

8631 

8632 

8633 

•635 

8636 

8fr*2 

8643 

0644 
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—  (  •  ) . 
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ESTABLISfl'iENTS    SLAUCHTEMNC.    HUMANELY 


PACt  2a  Of  25  PA..r(S 


NAHE  OF  ESTABLISHMENT 


PST. 

NO. 


CD' 


ROTHERMEL  MEST5-  -  ---  

HARVEY  A  KIPP-  --  ---  

HENRY'S    MEAT    MARKET 

«IUNTA    WH'iLESME    I'EATS    -    -    -    -    - 
HILLFNHJ'IG    PRi.'CESSING    t    SLAJGHTER 

DAN'S    CnUf<Tt<Y    MEATS     INC- 

QUEEN    CITY    PACKING    CC-    -    

LC    DUC    PACKING    CO-    -    -    -    

CANTN    L3CKEP    «LAUCH-  =  F    H3US  =  -    - 

POLO    LOCKER    SYSTE-1    1*.C 

NEW    FRANKLIN    LCCKER    SERVICE-    -    - 

UHRIGS    SLAUCH-CR    HCUSE    -    

WRIGHT    CITY    MEAT    CO _   -    -    -   - 

WEBER    'lEAT    SERVICE " 

WARNFP    LOCKEP     I\C-    -    -i   -    - 

PRIKCETCN   FCCD    SERVICE    -    

OVLER'S    LCCKER    SERVICE   -   - 

NOVU.GCR    FOOD    LOCKER 

HALE    LPCKER    PLANT- 

DON'S    PLACE 

WENTZVILLE    CATTLE    INVESTMENT 

BOUCHAERT    PACKING    CC    -    - 

KELLER    PRHCtlSSING    S-RVIC«=-    -    - 
SERLOIN   CHOPS    OF    STEPHENVILL E- 

GROVES    P^CMNG    CC- "    " 

GOLDEN    CITY    .^EAT    CO 

ALMA    COOP    LOCKER    ASSN-    -    - 

BOOMER    PACKING    CC    ItIC " 

•  LEWISTO^N   LOCKE'S " 

UPTOWN    SLAUGHTHit    VICUSE 

PLEASANT    HILL    ME  \T    CC 

HAUPIN    PFCC5SSING    PLANT - 

LOCKNCr    MEAT    CD " 

A0R1»N   1EATS    - 

STONYHILL    riEAT 

RIVERLAMO   FCCO   CORP -    - 

BAKER    PtCKI^JG   CC " 

SCHOOL    OF    THE    CZAPKS    -    -    -    -    ■ 

GLASGOW    LOCKER    FLANT    • 

HAMILTON    LOCKER " 

THERIAULT'S    ArATTlIR    INC    • 

CLARK   PACKING    CO    INC ■ 

HONRCEVILLE    PACKI»lG   CO • 

AMFRAN    PACKING    CO    IN-C • 

OXFORD    ABATTOIR- "    ' 

JOHN    F    MARTIN    t    S^^NS    INC    -    -    ■ 

WEST    DOVER    BUTCHER    SHOP 

6REGGJO0O    FARM    -    -    

EROIiA\    SUPEP.MAFKSTS     INC 

KCDCNALO'S    FOOD    MARKET    - 

ST    JOSEPH    ME*T    MARKET    INC 

FKOZ-N-FOCOS    CC-    - " 

GdROHAMER'S    FOOD    MAFKFT - 

HUCK'S    VE^T    PROCESSING    CENTER 

READ'S    PROCESSING   SERVICE 

IMOIEKE'S    "EATS 

RAPIDS    LCCKER 

PtANTENBERG    MARKET     If.C    -    -    - 
CARLSON    MPAT    PPCCCSSING    INC- 

OAVE    t    TED'S    LCCKERS    INC    

FERGUS    LCCKER    PLANT 

APPERT'S    INC --- 

SPIKES    LOCKERS    

HERGES    MEAT    MAPKET     INC    

CITY    MEAT    MARKET 

NEW    MJNICH    LOCKER    PLANT 

PETER'S    FOCO   MARKET -    - 

FORSTER    PACKING   CO    INC    


INC- 
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86eo^ 
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6682 
6687 
86e9A 
8695 
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6702 
8703 
8705 
6706 
8707 
6710 
6714 
6715 
6716 
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8917 
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6921 
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6928 
8931 
89V8 
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'     «:STAGCI';H-1'=f.TS    5L AUCHT'^H'JC    HUMANELY 
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EST. 
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227OT 


PARROT    PAtKINi    CO     IHf-    ---    __-__. 

DRE^FS    FR?Z'N    FCCO    CE'^f^R-    --------- 

FCSSTCN    CC-^P    A3S\- 

CITr    MF4T    MARKET    ------    ______ 

LVNCH'S    FrCOS-    -------    ______ 

GENEV\    MflTS    £    PhOCESSir.G- --_--. 

CAEENWALD    LOCKCR     PLANT    ----------- 

0?LFT    'jLJ?-PP:VIHI     INC --____ 

JOPPRJ    I'lC---- ______ 

WIDHOCiM    «.iEAT    SFSVICE    ------------ 

COUNTRY    Slu:    MEITS    _--    ______ 

CALIFCPNIA    CTATj    yf.iy    ,-.,^47    LABa^A'Ofr-    _    _    - 
JOHANSE*,'";    >;EAT    .«lif-K£T    ------_-___ 

MOXON'S    C  L")    ST^R    MEAT ______ 

MARIN    MiAT    CO-    --    -__    ______ 

SWINGLr    MEAT    C C-    -    ___________ 

THCS    G    EVACT    .Mi^AT    CO---- ______ 

MODOC    MEAT    PACKERS    ___________ 

WAMPLER    ViHQLES.UE    MEATS     TjC-    -_--____ 
BELVlDf^E    PACKING   CO    I\C    ---------    . 

THOMASTON    BEEF    t    VEAL     I^.C- 

SMITH'S    ME  IT    PkOCCSSI'/G    CH- 

SNOW    4ILL    PfOCESGlNG   PLANT 

GOLD   MST    INC- _ 

SNAPPS    FERSf    Pi'rCESSING    CI    --------- 

W   R    DEL32IER    SAUSAGE  CO- _-__ 

TOM   KIN5    £    SCN    PACKING    CC-    -    -__--_ 

LAUDERDALE    FA-tMS    CC -__ ____ 

CARTELS    VALLEY    PICKING    CO-    -    -__--_ 

ELLIOT-'    I    STN'S- 

FAIRPLAY  "EAT  PROCESSING  INC  - 

SCOTT  MEAT  CO-  --  -  ______ 

JACKSCN    PACKING    CO 

AVCO    HEAT    COI\C- -__ 

JUSTICE    PICKING    CO    

STEVE    a^COKS    MEATS    --_    ______ 

SOWEGA    MEAT    CO--    -    ______ 

SOUTHEON    ABiTTCIR    MEAT    SUPPLY    CO    - 

MICKEY'S    MEATS    --    ___________ 

BILL    OPSLL'S    MEiT    PRCCESSIVG    ---___-_ 

FLORIDA    STATE    .VSAT    PACKE'^S     INC    -    -    - 

MCIENOON    MEAT    CC    -----------    _ 

SCCTT    MEAT    PACKERS     INC    --_    _-_ 

SHULL    SiUSA-^E    CO    I NC 

LAKEVlE/<    PACKING    CO- ______ 

PASTURES     INC--- -__ 

CATTLEMAN    PACKING    CO----    - 

CARROLL    P4C^I^G    CC _ 

RIVER    ROJ-^E    PACnI-^'G    PLANT    piC-    ------- 

PARIS    MEAT    P^0C2SSING    CO    --_    _ 

FARM    FRESH    MciTs     I^JC _________ 

CLIATT_,ELLS    CCJMBY    STylE    wHDLE    HOG    SAUSAG"^ 

HAMILTON    PACKING    CO    INC - 

UNIVERSITY    CF     TENNESSEE    MEAT    LS6CR4TORY 

SDUTHEAST^FN    M<:aT    PFCC^SSIng ____ 

TWIN    STATE    COLO    STOPAoE 

MILL    ME\T    CO    INC-    

DELTA    M^ATS     INC- -__ 

SANTUM    ''EAT    PACKERS - - 

OREGON    ST^TE    UNIV    MEAT    SCIENCE    LA80KATC;^Y 

CARLTON    PACKING    CO -.    - 

DAYTON    MEATC"--    -__    ______ 

HABERMANS  M  =  AT  SERVICE ___ 

STAFFQRTS  MEATS 

JACOBS^JhLENS  MEATS --  -___._ 

ACS    MEAT    PACKING    _..___ 

POPE'S    MERRILL    MEAT    CO---    ____ 

FARMER    PACKING    CC- . 
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900  9 

9024 

902  5 
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9239 

9240 
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HORIZON   PftCKl'Ki    CO " 

BOYER    M'^AT    CO- * -' 

LOA    MEATS     INC- 

EROHAN    PACKING    CO- --__ 

TRI    VALLFV    MEM    CC _-_ -- 

MOHAWK    PACKINi    CD- - 

SPRIHGFIELO    SLAJOHTEP    PLANT-    -    _    -    - 

GATES    WiV    HEAT    CC- " 

MCI  ALL  A    M=ATS--------    ------ 

LEE    m;at    CO- --_ -- 

MARKS    MEAT    CC-    --    ---    -__- 

IOWA    BF«^F    PaOCE'".SOFS    INC    -------- 

HT    ANGFL     MEAT    O " *- 

OREGON    STATE     »EN  I  T  E'.T  I  AP  Y     ^NNE<-    -    -    -    - 
INOEPENOENC*^    CU«T(  4    M^AT     SERVICE    -    -    _    - 

MCKILLIP    6K:S    MEA.     CC    INC ^ 

BOSTON'S    BEEF    t40USE _____-_-_ 

K-K    RANCH    MEATS-    ------    -    - 

HOPKINS    WHOLESALE    IlEATS- -__- 

JOHN    DAY    VALLEY    PACKING    CO-    -    - 

0    €    L    MEAT    CC- " 

WILDER    SEAT    CO . 

CROOKED    RIVFR    MEAT     CC- " 

ORIO    MCAT    CO--- 

MALT'S    CUSTTM    SLAUGTEP.  U.G- 

TERRY    bP.OS    INC 

VEKXS    MOSES    LAKE    MEATS    

CURCIO'S    MEAT    CO- 

WASHINGTON    STATE    UNIV    MEAT    SCIENCE    LAB    - 

FONOIS    PACKING    t    CATTLE    CO- 

LAMPAERT    MEATS -    -    - 

OWENS    PACKING    CC 

COLVILLE    MCAT     PROCESSOR'S-    -    -    - 

NC    INRAY    MEAT    CO-    -    

WENATCHEE    MEAT     PACKING    INC    

MIDWAY    MEATS --_ -- 

OWIGHT    CO.<OUN- 

FAIR    VIEW    FAR*    

RUDOLPH    MAMULA    --    _--    ___- 

HARVEY    E    OELP- " 

BALIHAScR'S    HEAT    M4KKET     INC- 

MERVI.4    F    MOVER 

GRETTLE^    McaT    PACKERS-    ---    

ALLENS    MILLS    FP^SH    MEATS    

MIKE    2RILE    MEAT 

ALEX    FRCEHLICH    PACKING    CO -    

J    T    BARTON 

MUTZABAUGH'S  SLAUGHTER  HOJSE  

H  L  pea:hev  JR — 

GREGORY'S    TPCY    MEAT    PROCESSING   CD    INC-    - 

STOCKOALE    MEAT    t    PPCVISION    -    

WILLIAMSCN'S    WHOLESALE    HEATS     INC    -    - 

HENHIMGER'S    MEAT    MARKET 

BIERLY  MEAT  MAPKET 

ELMO    MAiNIERI'S    MEATS 

NIKE'S    PACKI.NC    CO- 

WARRINGTON    PACKING    CO    INC- " 

GREEN    VALLEY    PACKING   CC-    

ADAH    BUT/    JR--- 

SHAM    BROS     INC- 

rockingha.m  cc'Jnty   farm 

DIXON'S    MEATS- 

BRISTOL  BEEF  CO  INC 

J  V  TAYLOR  INC 

BATTLES    MEAT    PP?CfSSINC    PLANT 

JOE    OEFELICE    L    StNS . 

CILLO    14^05 

T  P  CJNNINGHAM  MEATS " 
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SHUPES    HOM=    O^ESSro    MEATS- 
GINO    GIJL J  V.I  ------- 

EDWARD    G.*,LVJN;k     I    SCNS    -    - 
FRANCT.'IA     MEATS-     -    -    -    -    - 

LOVE  W=LLS  CCUf.rRY  MSRKET- 
RICE'f     H-.X'    MA~K?T     -    -    -    - 

KVERA3AS    :i'.\T    PLANT - 

STEELY    MC'.TS    -    - - 

PATH  VALL'y  M-A":;-  -  -  -  - 
HAhOL3  vF  .TrCPTH  -  -  -  -  - 
ZECH.IA-4'S     3UTCHFR     SI'CP    -    - 

YAM3R0VICH    fEATS     -    -    - 

RUPERT'S    ^E'T    MnT-    -    - 

THkEC  S:ir;S  -'EAT  CARKCT  -  - 
BURKHOL^PR'S    MEAT    M'kf^iT    - 

GROFF     "CATS    PiC- - 

KREISL    CO    i\C 

SMI'^H'S  SjPr"?  MA.-K^T  p^c  _ 
GRILL'S  ;iL,'TCHER  SHOP  -  -  - 
GEORGE    N    BYtRLY-    -    -    -    -    - 

PACKING    C3 -    - 

<:  \JS  Ar,!^    _   _   -   _    _ 

PAC.KIN".     CC-    -     -    - 

UENGER-    -    -    -    -    - 

"Y     INC-    -    


INC 


IN.C- 


SHAMOKIM 

GI0R0AN3 

RENOUL IC 

ARTHUR    3 

R    E    HE^SH'' 

HERFLJRT4    HRCS     lEAT     CO-    -    ■ 

HYERS    3RCT,-IE^S    - - 

RANCK'S    M-A'     -APK'^T ■ 

U    S    PENITE'jTI  ARY - 

ESPEY'S    HFAT    mi.^ki;t - 

R    V   WANTZ    C    SO^:S - 

WALTER    I    niLLC\- 

HERRY    PICVISIC-J- - 

MARK    R    BUCH<^°-    - - 

CHRISTIAN    e    FIX-    -    -    - 

THORNTON    .■■iSATS    ------ 

philaoelphis   pq.^k  pac<E6S 

MINDS?'     1-EA"r    MARKET-    ----- 

STC1NE3RIDGE    FAR-1    ^UTChER    SHOP 

FRED    E    SHIVELY    --    ---    -__    . 

R  p  h:.4^y   i\c-  ----------__-_. 

LEIOY'S    I  JC- 

WEISS  PAC-lI';S   CD    r.c . 

EAST    CA^S^N   oJC'-.iriCi    CC    ----------- 

PENNER    PS'~VISIC-J    CO-    ------------ 

9RIGHI  3YFRIY-  -----------___- 

KEN  WEAVER  MEATS  PJC  ----  -____. 

CLYDE  R  AL?'ST^D'l-  ------------- 

ANOEKSO'I  iiK'LITY  MEAT  MARKET  -------- 

LEM'Y  L    Sr\S  BEEF- -_- . 

UNIVERSITY  CF  KEw  HAMPSHIRE  MEAT  LAEOKAT^kY- 

EZRA  W  MiRTIN  CC-  --_-_____.. 

WAYNE    N'LL     fc     Sr\S 
BEACH    MEAT    MARKET- 
GPEiT    VULFY    >«EAT 
C    P    R^OAD:S    C     S3N 
FORREST    D    MSTLER-    -    -    -    - 
ANOERSDN    t    LEHR    M£4TS-    -    - 
CHARLES    T    HEA^D    t    CO    -    -    - 
PUTNA<    PiCKlriO    CO-    -    -    -    - 

MYERS    MEAT    ----    -- 

PERRY    PAC:<I'JG-    ------ 

PIERCE  CUSTOM  SLAUGHTER  CD 
CLOVERJLCC'^  FARM  M4PKET-  - 
FICHE°A«S    M<:ATS     ItiC-    -    -    - 

GOULDS y  !.  s:ns  INC  -  -  -  - 

0  J  HY'J=S- __ 

GCURLEY  PACKING  CO  INC  
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NAME    OF    E3TABLI:hMENT 
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LlVINiSTCN    PACKING 

JON'S    A9»TTDIfi    --    ---    - 

LOUIS    KLI'JE    INC 

GEORGt'S    MEATS    --    ---    - 

CONGENS    AOUiLANTE-    -----    - 

HAROLD    A    DCH3-    --    ______ 

OOtoNINr.TC/«N    wnrLcjALE    MEATS- 

FRANK    ESPCSITD    t    SOf.S 

COODHARTS 

LUKCN    MEATS    INC- 

MOCCIC    PACKING    --    _--    - 

GEORGE'S    MF4T    MARKET    INC    -    -    - 

CHARLES    J    PUOLISES 

RHODES'    MEAT    MAkkET -    -    -    - 

ST0LT2FJS    LCCkEk    t    IGS    rt:DD    MA^^KET 

EBLINS'S     ICAT    MARKET    _    -    _    -    - 

PlFFEREITl    PACKING    CC 

BURK.HCLOER    MEAT    PRCCUCTS 

JONATHAN    L    KING-    _ 

TURNEk    FAR^S    If.C 

R    0    KELLY    MEAT    PACKING 

M   LEPIDI     I    SONS     ir.C 

KRALL'S    MEAT    MARKET _    _    _    _ 

F    6    S    MEATS 

GLEN    J    RCSENBERRY - 

ALBA'S    MEAT    MAR<ET 

MRS    EDITH    ONOILLA 

SHAFFER'S    ABATTCIR     INC    - 

YOST    OUALITY     -lEATS 

WATSON'S    HCME    DRESSED    MEATS - 

JOSEPH    VENE2IA    DRESSED    BEEF-    - 

BALDERSTCN    ERCS 

CATELLI     INC 

PRINCZ'S    HQ'E    DRESSED   MEATS-    

FIERRO'S    FnCO    MARKET    INC    - 

CRISSMAN    INC    

PAINTER'S    MEAT    PRODUCTS -    - 

KECK'S    -lEAT    PLANT 

FETTERDLF'S    .M*:Ar    MARKET 

HARK    BO.»MAN- 

LEE    BIXLER    

BOYER'S    MEATS- 

KOLB'S    HEAT    MARKET    

CARL  VENEZIA  MEATS  

PAUL  H  SCHNECK 

ROBERT  L  BIN&1AN  -  ___  _ 

SMITH  MEATS- 

HOLLAND    BROS    MEATS    _-_    - 

ALFERY'S    SAUSAGE    CD    INC    *2    

SPRINGFIFLO    M=AT    CD 

BARING'^P    BSPS 

HAGERS    ^lEAT    MiPKET 

HANSON'S    FR-^EZER    M-^ATS 

COFFAKO    CUSTOM    OUTCHERING-    -    - 

THOMA    MEAT    MARKET- 

DAVE    FINE    MFA-^    PACKi^P    INC 

LOUTSIDN    PACKING    CO    INC 

LEE    GASMEL    £    SCNS    INC 

AMERICAN    FCJns    INC 

ROLB    t    DICKINSCN    54    PACKING 

SMITH'S    FPOZEJ    FC^D 

HEINNICKEL    FA-IMS     INC    -    -    - 

WALTER'S    MFAT5    -    -    

HILLC^EST    PACMNi    CO 

JOSEPH- 3ENZiK    JR    -    

LEMHEN'^Y    aU"'CnFR    SHOP    I'.C- 

ROYAL  SWAN  FCCDS  INC  

REHRIS'S  (DUALITY  MEATS  INC 
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NAME    OF    ESTABtlSHMEfJT 


PACE    25   CF    25    PA>r.tS 


EST. 

NO. 
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L- 
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A 
L 
V 
E 
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s 

H 
E 
E 

P 


C  S  E 

0  W  Q 

A  I  U 

T  N  I 

SEN 
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GILb=PT'S    H'^ATS -_-. 

HEINTZEL-IA'J'S    M^at    MARKET- ■ 

DEL8E-.T    E    HArjT- --_ . 

MULITSCH'S    PO-iK    PnCOCICTS    - 

JOHN    J    EL  ilTS^.l- . 

WALTr^    J<l'ACl\<.    --------_. 

ALBERT    CA'»UTrt- _-_ . 

HOWASD    W    UfiPLID", 

LEtJNft    M-^iT    ^'LJ.'-r     KJC    -    -    - 

J    S    B    M'A'T    PLAf:T     _ ______ 

STEP.MJK    ritf 

MUSSERS    r:c-    

YOUNTT    OtSLS- --_ 

C    H   THJMAS    Sf  JS     r,c 

AMOS    STr-LTZFUS 

LDCl)S"'OAl'=    packing    CO- 

ALLEN    I     <lu;ioEf<5ER- --_ 

PEZZNER    d«CTHESS    INC    -    -    -    -    - 

ROBZEN'S     INC    ---    --_    _ 

HOCH'S    FARMS    t    H4;<KETS     iNC 

TWIN    PINE    FA.HI   - 

WINTEK    SARDEN5    4SiTT0IR 

J    A   HAaGL"^P.CAO   €    CO 

THE    COU'UkY    BUTCHER    SHOP    - 

HERVITZ    PACKING   CO 

LAUOERMILCH    ,MCATS- 

PHASES    A    LO^:C*(ECKFP<    £    SONS    INC 

CLOVEX    MEAT    PSCKIfio    INC 

N   S    TR0JTM4N    t    SONS 

MIKE    LEVCHIK    

GLENN    J    6EASTCN- 

NORMA>J    ZI.^MCRviAN    t    SO.-^ 

GEORGE    E    GA,<NER- 

GLENN    E    HENHY- 

FRANCIS   5Cf^^:■i\^   packing  CT 

HUGHEY    larSDY)     wEYANDT    III    

PENNSYLVANIA    STATE    UM V    MEATS    LABORATC 

CHARL'^S    Y('Ur;DT    r    sof,s_    __. 

FENTONS  MIATS- 

COUNTRY  OUTCHEA  SlICP 

PALACE  MARKET  INC-  

KERN  COU.WTY  SHERIFF 

CALIFORNIA  STITE  UNIV  FRESNO  MEAT  L48CRAT3RY 

CAVALI";'  EXPORT  CO 

committed;  cm  mascnic  homes 

OONALO  H  SEIOLE- - 

NEWPORT  PACKING  CO  INC  

METZGER  MEAT  

SUGAR  T^EE  MEAT  PROCESSING  INC 

SCHALL^^R'S  SLAUCrlTEFHUUSE 

NASER    PACKING   CO- -__ 

JOHN    M    PCNHAM    C    SONS    ---- 

AMOS    aXwCLL    t    SrNS 

HINOR    AIRES   PACKlMG   CO    

BECK-WHITE    SLAUGHTER    &    PROCESSING 

BARTO.<    MEAT    PROC 


:ry  - 


BILLING  CODE  34tO-37-C 
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Done  at  Washington.  D.C..  on:  .April  11. 
1979. 

DooaM  L.  Housloo. 

Ai  Iri/i  Ad'rin:i-tra!or.  F'}Oi1  Sn'ety  and  Quality  Service 
|FR  Doc  79-11923  F:led  4-16-79.  8:45  am| 
BILLING  CODE  34ia-37-M 


DEPARTMENT  OF  AGRUCULTURE 

Food  Safety  and  Quality  Service 

Nitrates  and  Nitrites  in  Meat  Products: 
Extension  of  Time  for  Submission  of 
Data 

agency:  Food  Safety  and  Quality 

Service.  USDA. 

ACTION:  Notice — extension  of  time. 

SUMMARY:  On  October  18.  1977,  the 
Department  published  in  the  Federal 
Register  (42  FR  55626-55627)  a  notice 
concerning  data  from  the  industry 
demonstrating  whether  the  use  of 
nitrates  and/or  nitrites  in  the  production 
of  cured  products  results  in  the 
formation  of  carcinogenic  nitrosamines 
during  ordinary  processing  and/or 
preparation  for  eating.  The  April  18. 
1979.  deadline  for  submitting  such  data 
for  pickle  cured  products  is  hereby 
extended  90  days.  The  remaining  time 
periods  allotted  for  submitting  such  data 
for  other  cured  products  are  not  affected 
by  this  document. 

DATES:  The  period  for  submission  of  the 
data  regarding  the  use  of  nitrates  and 
nitrites  in  pickle  cured  products  is 
extended  to  July  17, 1979. 
ADDRESS:  Send  the  information  to: 
Executive  Secretariat,  Attn:  Annie 
Johnson.  Room  3807.  South  Agriculture 
Building.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Irwin  Fried.  Acting  Director.  Meat 
and  Poultry  Standards  and  Labeling 
Division.  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  202.  Annex.  Washington,  D.C. 
20250.  (202)  447-6042. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  determined  it  necessary 
to  extend  the  period  of  time  for  industry 
to  submit  data  concerning  the  use  of 
nitrates  and  nitrites  in  pickle  cured 
products.  Analysis  by  Thermal  Energy 
Analyzers  is  essential  to  the 
development  of  this  data  However, 
because  of  the  limited  number  of 
Thermal  Energy  Analyzers  and 
particularly  heavy  usage  of  them  for 
testing  bacon  pursuant  to  requests  for 
data  (42  FR  55626,  55627.  62512),  and 
pursuant  to  the  Department's 
subsequent  bacon  monitoring  program. 


there  has  not  been  sufficient 
opportunitty  for  completion  of  testing  for 
pickle  cured  products.  It  appears  that 
this  testing  can  be  completed  by  July  17. 
1979. 

Since  the  Department  is  interested  in 
receiving  factural  and  meaningful  data, 
these  circumstances  are  considered 
sufficient  justification  for  an  extension 
of  time  originally  allotted  for  submitting 
data  concerning  picl^le  cured  products. 
In  all  other  respects,  the  October  18, 
1977,  notice  shall  continue  to  apply 

Done  at  Washington.  D.C.  on  April  12. 
1979. 

Donald  L.  Houston. 

Acting  Adm:n:strator.  Food  Sa'e'.y  and  Quality  Service 
(FR  Doc  79-12011  Kiled  4-16-79;  8:45  am| 
BILUNG  CODE  3410-37-M 


CIVIt  AERONAUTICS  BOARD 

Southwest  Airlines  Automatic  Market 
Entry  Investigation;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-titled  proceeding  will  be  held 
on  May  2,  1979,  at  9:30  a.m.  (local  time), 
in  Room  1003,  Hearing  Room  D,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  before  the  undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  case, 
interested  persons  are  referred  to  Civil 
Aeronautics  Board  Order  79-3-150 
adopted  March  22, 1979,  instituting  this 
proceeding,  the  report  of  the  prehearing 
conferences  served  on  April  12, 1979. 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington.  D.C,  April  12,  1979. 

William  A.  kaoe.  |r.. 

AdTiinjstral.ve  /.ow  Judjie. 

(Docket  J4582| 

(FR  Iliic  79-11893  Filed  4-16-7»,  a45  dm| 

BILLING  CODE  6320-01-M 


United  Air  Lines,  Inc.;  Extension  of 
Children's  Fare  Discount  to  Children 
Under  18;  Complaint  Deferred 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  6th  day  of  April.  1979. 

By  tariff  revision  '  marked  to  become 
effective  May  1,  1979,  United  Air  Lines. 
Inc.  (United)  proposes  to  extend  the  50 
percent  discount  now  available  to 
children  under  12  to  children  under  18 
who  meet  the  "Freedom"  and  "Super- 
Saver"  discount  fare  travel  conditions. 


'  Revisions  to  Airline  Tariff  Publishing  Company, 
Agent,  Tariff  C.A.B.  Nos.  142.  258  and  259.  American 
Airlines.  Inc.  has  filed  to  match  United's  proposal. 


and  are  accompanied  by  an  adult.  Since, 
at  the  same  time  United  is  proposing  to 
reduce  the  "Freedom"  discount  fare  five 
percentage  points  and  the  "Super  Saver" 
discounts  by  10  percentage  points,  it 
desires  to  minimize  the  impact  of  the 
changes  on  family  unit  travel  by 
extending  the  50  percent  children's  fare 
to  children  under  18  years  of  age.  The 
carrier  states  that  unlike  American 
Airlines'  "spouse"  fare,  which  the  Board 
recently  rejected  (Order  79-1-72), 
United's  proposal  does  not  introduce  a 
new  "status"  category,  but  merely 
changes  a  questionable  definition  of  the 
people  eligible  for  an  existing  "status" 
fare. 

Western  Air  Lines.  Inc.  (Western]  has 
filed  a  complaint  againts  the  proposal 
alleging  that  contrary  to  United's 
assertions,  the  "children  under  12" 
status  is  firmly  fixed  through  historical 
practice,  and  secondly,  major  questions 
are  raised  as  to  the  discriminatory 
nature  of  a  fare  that  will  permit  anyone 
17  and  under  to  travel  at  a  50  percent 
reduced  rate,  while  this  same 
opportunity  is  not  available  to  those  18 
and  over. 

In  answer  to  Western's  complaint. 
United  asserts,  that  there  is  longer 
statutory  authority  for  the  Board  to 
suspend  tariff  filings  that  are  within  the 
suspend  free  zone,  and  that  its  proposed 
fare  which  affords  a  50  percent 
reduction,  is  within  that  zone.  United 
urges  that  carriers  must  be  free  to 
propose  changes  in  the  pre-existing  fare 
structiire  to  meet  the  needs  of  the  public 
in  the  less  regulated  future. 

We  will  defer  action  on  Western's 
complaint  until  completion  of  a  thorough 
inquiry  into  price  discrimination  and 
status  fares  which  should  be  instituted 
in  the  near  future;  a  draft  policy 
statement  prepared  by  our  staff  on  this 
subject  was  presented  and  discussed  at 
our  Sunshine  Meeting  of  March  8.  1979. 
While  we  recognize  that  this  fare  can 
reasonably  be  described  as  a  status 
fare,  it  can  also  be  reasonably 
characterized  as  a  move  to  make  a 
presently  discriminatory  fare,  the 
children's  fare,  less  so.  As  such,  the 
proposed  fare  is  not  so  violative  of 
existing  case  law  as  to  merit  rejection. 
Furthermore,  United  is  correct  that  a 
proposed  fare  within  the  zone 
established  by  section  1002  (d)(4j(B)  of 
the  Act.  as  is  this  one,  may  not  be 
suspended  on  grounds  of  undue 
discrimination.  We  have  concluded, 
therefore,  that  the  fare  should  be 
permitted  to  become  effective.  Western 
is  free  to  renew  its  challenge  to  this  fare 
in  the  context  of  the  coming  proceeding. 
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Accordingly,  pursuant  to  sections  102. 
204,(a).  403,  404,  and  1002  of  the  Federal 
Aviation  Act  of  1958, 

1.  We  defer  the  complaint  in  Docket 
34827  as  indicated  above:  and 

2.  We  will  serve  a  copy  of  this  order 
upon  Western  Air  Lines,  Inc.,  and 
United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.^ 

Phyllis  T.  kaylor. 

Secretary. 

[Order  79-4-56:  Docket  34827) 

[FR  Doc  ■9-11894  Filed  4-16-79:  8:45  »inj 

BILLING  CODE  6320-01-H 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

1980  Census  Neighborhood  Statistics 
Program 

The  Acting  Director  of  the  Bureau  of 
the  Census  is  issuing  below  a  statement 
of  the  Bureau's  plans  for  a  1980  census 
program  on  statistics  for  neighborhoods, 
including  preliminary  criteria  for 
participation  in  the  program.  Additional 
information  may  be  obtained  from  the 
Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233.  Comments  and 
recommendations  concerning  the 
neighborhood  statistics  program  should 
be  sent  to  the  same  address.  Comments 
received  on  or  before  June  18,  1979,  will 
be  given  consideration  in  determination 
of  final  program  participation  criteria. 

1980  Census  Neighborhood  Statistics 
Program 

The  Bureau  of  the  Census  is 
developing  a  1980  census  program  on 
statistics  for  neighborhoods  for 
municipalities  with  officially  recognized 
areas  (frequently  called 
"neighborhoods")  which  involve  citizen 
participation.  For  each  such 
municipality  that  joins  this  program,  the 
Bureau  will  produce  for  the  recognized 
neighborhoods  a  set  of  data  similar  to 
the  statistics  for  census  tracts  in  the 
1970  Census  Tracts  reports,  Series 
PHC(l).  (Census  tract  data  will  again  be 
produced  in  1980.)  The  following  four 
characteristics  of  neighborhood  systems 
are  being  considered  as  criteria  for 
participation; 

1.  Official  recognition  by  the 
municipality. 

2.  Complete  citywide  coverage. 

3.  Nonoverlapping  boundaries. 

4.  Elected  or  appointed  advisory 
representatives  from  each 
neighborhood,  or  a  similar  mechanism 


'All  Members  concurred. 


by  which  the  residents  in  these 
neighborhoods  can  make  known  to  the 
city  officials  their  concerns  about  issues 
that  affect  their  specific  areas. 

As  the  program  has  evolved,  the 
Bureau  of  the  Census  has  obtained  input 
from  many  sources,  including  the 
National  Conference  of  Neighborhood 
Councils,  the  National  Association  of 
Neighborhoods,  the  President's  National 
Commission  on  Neighborhoods,  and 
Federal  agencies  such  as  the 
Department  of  Housing  and  Urban 
Development.  The  Bureau  also  has  had 
extensive  contacts  with  local  officials 
and  neighborhood  leaders,  many  of 
whom  have  supplied  descriptions  of 
their  neighborhood  systems.  Because  of 
this  input,  the  Bureau  is  considering  a 
revision  of  preliminary  criterion  2, 
above,  to  permit  participation  in  this 
program  by  municipalities  which  have 
active  neighborhood  organizations 
covering  a  part  of  the  municipal  area  but 
not  the  entire  locality.  In  such  situations, 
summary  data  would  be  produced  for  a 
"balance  of  city  '  which  would  include 
all  areas  within  the  municipality  that  are 
not  part  of  a  recognized  neighborhood. 

Within  the  context  of  this  program, 
the  focus  of  the  term  "municipality"  is 
on  incorporated  places.  There  are 
indications,  however,  that  legally 
recognized  neighborhoods  of  the  type 
described  here  exist  outside 
incorporated  municipalities.  Such  areas 
would  be  considered  for  participation  on 
an  individual  basis.  However,  it  should 
be  noted  that  the  data  needs  of  many  of 
these  areas  will  be  met  through  other 
types  of  small-area  data  to  be  produced 
from  the  1980  census.  For  instance,  the 
Bureau  will  provide,  statistics  for 
individual  blocks  in  blocked  areas, 
which  are:  (a)  Each  urbanized  area 
(currently  defined  on  the  basis  of  a  city 
with  a  census  population  of  at  least 
50,000  or  a  city  of  at  least  25,000  together 
with  adjacent  census  places  summing  to 
a  total  of  at  least  50,000.  plus  any 
adjacent  densely  settled  areas):  (b) 
outside  urbanized  areas,  each 
incorporated  place  with  a  current 
population  of  10,000  or  more;  and  (c) 
other  areas  which  entered  into  a 
contract  with  the  Bureau  to  have  the 
1980  census  taken  on  a  block-by-block 
basis,  at  local  expense.  Block  statistics 
will  include  basic  population  and 
housing  information  from  items  asked  of 
all  persons  (lOO-percent  data)  but  not 
data  from  the  more  extensive  set  of 
questions  (on  education,  employment, 
income,  etc.)  which  will  be  asked  of  only 
a  sample  of  the  Nation's  households. 
Summary  statistics  compiled  from  this 
more  extensive  set  of  sample  questions 
will  be  available  for  enumeration 


districts  (the  administrative  units  used 
for  collecting  census  information  in 
sparsely  settled  areas)  and  for  block 
groups  (the  equivalent  of  enumeration 
districts  inside  blocked  areas).  These 
areas  averaged  800  and  1.000 
population,  respectively,  in  1970. 

The  neighborhood  statistics  program 
was  announced  and  described  in  the 
October  1977  issue  of  1980  Census 
Update,  a  quarterly  newsletter  issued  by 
the  Bureau  of  the  Census,  and  more 
information  was  given  in  the  July  1978 
issue  of  Update.  In  addition,  a  number  of 
Federal  and  private  organizations  have 
carried  articles  about  this  program  in 
their  newsletters.  A  further  effort  to 
obtain  input  from  potential  program 
participants  was  made  in  January  1979 
through  an  informational  mailing  on  the 
program  to  the  mayor  (or  similar  highest 
elected  official)  of  each  incorporated 
municipaUty  with  10,000  or  more 
population.  Similar  material  has  been 
mailed  to  a  large  number  of  interested 
individuals  and  groups. 

This  article  in  the  Federal  Register 
constitutes  both  a  formal  annoimcement 
of  the  preliminary  criteria  for  program 
participation  and  a  further  request  for 
comments  and  suggestions  concerning 
those  criteria.  Following  a  review  of  the 
additional  information  resulting  from 
this  article  and  other  contacts,  the 
Bureau  will  develop  final  detailed 
program  criteria  which  will  be  issued  in 
the  Federal  Register  in  the  summer  of 
1979.  This  timing  will  allow  almost  iVi 
years  for  neighborhood  organizations 
and  municipalities  to  request 
participation  in  the  program  before  the 
designated  deadline  of  December  31. 
1980. 

Once  the  criteria  are  determined,  the 
program  will  proceed  along  the 
following  lines.  Participation  will  be 
initiated  by  a  written  request  from  either 
the  chief  elected  official  of  the 
municipality  or  an  appropriate 
representative  of  the  neighborhood 
system  (e.g.,  central  neighborhood 
council).  The  Bureau  will  accept  such 
requests  through  December  31, 1980,  as 
noted  above.  Beginning  in  early  1981,  for 
areas  whose  compliance  with  the 
program  criteria  has  been  determined, 
the  Bureau  will  provide  to  each 
requester  1980  census  maps  and  other 
geographic  information  along  will 
instructions  for  preparing  a 
"neighborhood  block  equivalency  list." 
In  that  operation,  the  requester  will 
"define"  each  neighborhood  in  terms  of 
census  geographic  areas  which,  for  the 
most  part,  will  be  census  blocks.  For 
blocks  cut  by  neighborhood  boundaries, 
the  requester  will  determine  the 
neighborhood  to  which  the  entire  block 


will  be  allocated  since  individual  blocks 
cannot  be  split.  The  Bureau  will  review 
the  block  equivalency  list;  however,  the 
local  requester  will  be  responsible  for  its 
acciu-acy  and  for  the  resolution  of  any 
omissions  or  duplications  that  it  may 
contain.  Dealing  with  statistical 
inaccuracies  that  may  result  from 
undiscovered  errors,  in  coding  also  will 
be  a  local  responsibiUty. 

The  cost  of  the  work  performed  by  the 
Bureau  of  the  Census  in  connection  with 
this  program  will  be  borne  by  the 
Bureau  with  no  charge  to  the 
particpants.  The  cost  of  program 
particpation  to  the  municipality  or 
central  neighborhood  council  will  be 
minimal:  i.e.,  making  the  written  request, 
preparing  the  neighborhood  block 
equivalency  list,  and  providing  for  such 
local  dissemination  of  the  statistics  as 
the  requester  deems  desirable. 

At  the  completion  of  the  tabulation 
process,  a  full  set  of  tables  containing 
the  statistics  for  all  neighborhoods 
within  the  locality  will  be  provided 
without  charge  to  the  requesting 
municipality  or  central  neighborhood 
council.  The  tables  will  be  accompanied 
by  an  appropriate  text  defining  the 
subject  terminology  and  the  statistical 
limitations  of  the  data.  Maps  showing 
neighborhood  boundaries  will  not  be 
available  from  the  Bureau  of  the  Census; 
any  map  preparation  or  dissemination  in 
relation  to  this  program  will  be  a  local 
responsibility.  Alternative  ways  for 
further  dissemination  of  the  data  are 
under  review  at  present;  in  any  event, 
the  neighborhood  data  will  be  publicly 
available  at  reasonable  cost.  In 
addition,  the  Bureau  will  prepare  guides 
on  the  use  of  these  data,  develop  case 
studies  to  illustrate  various  ways  of 
applying  them  to  neighborhood 
problems,  and  include  sessions  in  data 
user  workshops  to  familiarize  potential 
users  of  the  neighborhood  statistics  with 
the  data. 

Dated:  April  12. 1979. 

Robnl  LHagan. 

Acting  Director  Bureau  of  the  Census. 
(FR  Doc  7»-lie56  Filed  4-16-79;  8.45  dm| 
BILLING  CODE  3510-07-11 


Economic  Development 
Administration 

City  of  Uttle  Rock,  Ark.;  intent  To 
Prepare  Environmental  Impact 
Statement 

Notice  is  hereby  given  that,  pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  the 
Economic  Development  Adminstration 
(EDA),  of  the  U.S.  Department  of 
Commerce,  and  the  Ozarks  Regional 


Commission  will  prepare  an 
environmental  impact  statement  (EIS) 
on  the  proposed  Civic/Convention 
Center  Complex  in  Little  Rock, 
Arkansas. 

The  proposal  involves  site 
development  and  construction  of  a 
Civic /Center  Complex  ciurently 
estimated  to  cost  $15  million.  The 
project  is  proposed  to  be  located  in 
Little  Rock,  Arkansas  in  an  area  where 
numerous  other  public  and  private 
investments  totaling  an  additonal 
approximate  cost  of  $83,000,000  are 
planned. 

Alternatives  to  the  proposed  Civic/ 
Convention  Center  will  be  considered, 
including  alternate  locations  and 
alternate  projects  having  similar 
economic  and  community  benefits. 
Pursuant  to  CEQ  regulations,  a  scoping 
meeting  will  be  held  near  the  proposed 
project  site  to  both  inform  interested 
parties  and  to  solicit  their  comments.  A 
notice  will  be  published  in  the  local 
newspaper  prior  to  the  meeting 
indicating  the  time,  date,  and  location  of 
the  scoping  meeting. 

Comments  and  questions  regarding 
the  Convention  Center,  the  EIS.  or  the 
time  and  place  of  the  scoping  meeting 
should  be  made  to  Mr.  John  W.  Paris, 
EIS  Coordinator,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  600  American 
Bank  Tower.  Austin  Texas  78701. 
Telephone:  (512)  397-5849. 

Dated:  April  10. 1979. 

Robert  T.Han. 

Assi:>:a.':t  Secretary  fur  Economic  DevelopwenL 
[FR  Doc  79-11880  Filed  4-16-79.  8.45  am] 
BILUNG  CODE  351fr-24-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosperic 
Administration 

Oregon  Department  of  Fish  and 
Wildlife;  Correction 

On  April  2. 1979,  Notice  was  given 
that  the  Oregon  Department  of  Fish  And 
Wildlife,  Marine  Science  Drive.  Bldg. 
No.  3,  Newport.  Oregon  97365,  had 
applied  for  a  scientific  research  permit 
under  the  Marine  Mammal  Protection 
Act  of  1972. 

The  notice  stated  that  take  activities 
will  probably  involve  harassment.  This 
harassment  by  sonic  devices  such  as 
killer  whale  sounds  will  involve  up  to 


200-300  harbor  seals  and  100  northern 
sea  lions  per  year  for  three  years. 

Rooait  B.  BnmMtoo. 

Acting  Director,  Office  of  Marine  Mammtils/Brihngerecl 

^>eciet.  Natioiwl Marine  Fishenes  Senice  ' 

April  12, 1979. 

[FR  Doc  79-11885  Filed  4-16-79.  8;4S  am) 
BILLINa  CODE  3510-^^4l 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

The  purpose  of  this  notice  is  to 
propose  a  new  Privacy  Act  System  of 
Records  entitled:  Work  Schedule  Study 
Interview  Records.  COMMERCE/DEPT- 
23.  This  action  is  taken  pursuant  to  5 
U.S.C.  552a(e)(4)  and  (11).  Section  3  of 
the  Privacy  Act  of  1974  (Pub  L.  93-579. 
88  Stat.  1896). 

George  Washington  University's 
Family  Impact  Seminar  is  conducting  a 
study  entitled.  "The  Effects  of  Work 
Schedules  on  Families."  The  Department 
has  awarded  a  contract  to  the 
University  under  which  a  small  group  of 
the  Department's  Maritime 
Administration  and  Economic 
Development  Administration  employees 
and  their  families  will  be  interviewed  on 
a  voluntary  basis.  The  interviews  are 
designed  to  allow  in-depth  exploration 
of  the  ways  in  which  work  affects  family 
life. 

The  purpose  of  this  proposed  system 
DEPT-23  is  to  safeguard  the  collection 
and  maintenance  of  personal  data 
during  and  after  these  interviews.  The 
George  Washington  University  will 
publish  a  report  of  the  finding  of  this 
study  with  commentaries  on  the  process 
of  doing  family  impact  analysis.  'The 
report  will  not  contain  any  individually 
identifiable  data.  The  personal 
identifying  information  in  the  system 
will  be  deleted  by  December,  1981.  The 
raw  data,  absent  all  personal  identifiers, 
will  be  maintained  indefinitely. 

A  complete  description  of  the  system 
is  set  forth  below. 

As  required  by  the  Privacy  Act.  the 
Commerce  Department  submitted  a  New- 
System  Report  dated  April  6.  1979  to  the 
Congress  and  to  the  Office  of 
Management  and  Budget. 

Although  the  Act  requires  the 
opportunity  for  public  comment  only  on 
the  proposed  new  routine  uses, 
comments  regarding  any  portion  of  this 
notice  will  be  given  due  consideration 
before  final  publication.  Any  interested 
person  may  submit  written  data,  views, 
or  arguments  to  the  Assistant  Secretary 
for  Administration  (Attention: 


UMI 
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Information  Management  Division, 
Room  5319)  U.S.  Department  of 
Commerce,  14th  &  E  Streets,  NW.. 
Washington,  D.C.  20230,  any  time  on  or 
before  May  17, 1979.  All  of  these 
comments  will  be  available,  as  received, 
for  public  inspection  at  the  above 
address  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  thorugh  Friday  (except 
holidays). 

This  system  of  records  will  become 
effective  May  17, 1979,  provided  the 
Department's  request  for  a  waiver  of  the 
60-day  advance  notice  requirement  is 
granted  by  the  Office  of  Management 
and  Budget,  or  unless  the  Department 
notices  tu  the  contrary. 

Authority:  5  U.S.C.  552a(e)(4)  and  (11),  sec. 
3  of  the  Privacy  Act  of  the  1974  (Publ  L.  93- 
579,  88  Stat.  1896). 

Dated:  April  5, 1979. 

Guy  W.  ChambeHin, 

Acting  Assislanl  Secretary  for  Administration. 

COMMERCE/DEPT-23 

SYSTEM  NAME: 

Work  Schedule  Study  Interview 
Records— COMMERCE/DEPT-23. 

SYSTEM  location: 

George  Washington  University  Family 
Impact  Seminar,  1001  Connecticut 
Avenue,  Suite  838,  Washington,  D.C. 
20036. 

CATEGORtES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

MARAD  and  EDA  employees,  their 
spouses,  and  other  family  members, 
interviewed  on  a  voluntary  bd.sis  as  part 
of  the  work  schedule  study. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Age,  sex,  marital  status,  ages  and 
number  of  children,  educational 
background,  ethnic  heritaoe,  degree  of 
job  satisfaction,  attitudes  and  feelings 
toward  work  and  work  schedules, 
leisu-t-e  activities,  portion  of  family 
income  derived  from  empolyee's  income; 
information  on  the  handlmg  of 
household  chores,  time  spent  taking  care 
of  or  doing  things  with  the  children, 
information  pertaining  to  flexitime 
schedule,  and  notes  from  interviews 
pertaining  to  the  effect  of  employment 
on  family  life. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  33  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

George  Washington  University's 
Family  Impact  Seminar  employees  will 
use  this  information  to  prepare  the 


report  of  the  study  entitled,  "The  Effects 
.  of  Work  Schedules  on  Families." 

POLICES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  copy  in  file  folders  and 
magnetic  tape. 

RETRIEVABIUTV: 

By  identification  number  cross- 
referenced  with  employees'  names  on 
master  list  until  December  1981. 

SAFEGUARDS: 

Records  are  located  in  locked 
cabinets  or  in  secured  rooms  or 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 
Only  2  George  Washington  University 
employees  will  have  access. 

RETENTION  AND  DISPOSAL: 

Identifying  information  will  be 
destroyed  on  or  before  December  1981. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Work  Schedules  Study, 
Family  Impact  Seminar,  George 
Washington  University,  1001 
Connecticut  Avenue.  Suite  838, 
Washington.  D.C.  20036. 

NOTIFICATION  PROCEDURE:      - 

For  MARAD  records,  information  may 
be  obtained  from  Secretary.  Maritime 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230: 

For  EDA  records,  information  may  be 
obtained  from  Director,  Office  of  Public 
Affairs,  EDA,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in 
the  noticification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  those 
authorized  by  the  individual  to  furnish 
information. 

|FK  Doc.  79-1  lai.!  Filed  4-18-79:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Below  Red  River  Area,  Louisiana, 
Project;  Draft  Environmental  Impact 
Statement 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS) 

summary:  1.  Description  of  Action.  The 
recommended  levee  plan  includes  10.4 
miles  of  new  levee,  upgrading  the 
existing  Moncla  to  Lake  Long  levee  on 
Red  River,  a  floodgate  and  500-cubic- 
foot-per-second  pumping  plant  draining 
into  Red  River,  about  1.5  miles  of 
interior  channel  to  route  drainage  to  the 
outlets,  and  minor  structures  as  needed 
to  facilitate  drainage  from  low  areas. 

2.  Reasonable  Alternatives.  No  action, 
permanent  evacuation,  floodproofing, 
and  three  levee  alignments  other  than 
the  recommended  levee  plan  were 
evaluated. 

3.  Description  of  Scoping  Process. 

a.  Public  involvement.  Coordination 
has  been  maintained  with  the  general 
public  and  with  interested  agencies 
throughout  formulation  and 
development  of  the  Below  Red  River 
Area  Project  plan.  A  total  of  eight  public 
meetings  were  held  between  September 
1975  and  April  1978. 

b.  Issues  analyzed  in  the  EIS.  Impacts 
of  the  project  on  wafer  quality, 
recreational  opportunities,  aquatic 
ecosystem,  terrestrial  ecosystem, 
endangered  species,  socioeconbmic 
elements,  and  archeological  sites. 

c.  Assignments  for  input  into  the  EIS. 
.No  specific  assignments  other  than 
Corps  of  Engineers  as  lead  agency. 

d.  Environmental  review  and 
consulation  requirement.  Review  by 
Federal,  state,  and  local  agencies  and 
interested  groups  and  individuals. 

4.  Scoping  Meeting  Schedule.  A 
scoping  meeting  will  not  be  held. 

5.  Date  DEIS  will  be  A  vailable  to 
Public.  May  1979. 

ADDRESS:  Q  lestions  about  DEIS  can  be 
answered  b.\   Mr.  E.  Eugene  Parks.  U.S. 
Army  Corps  of  Engineers,  Vicksburg 
District,  Environmental  Analysis 
Branch,  P.O.  Box  60,  Vicksburg, 
Mississippi  39180,  Phone:  FTS  542-5438. 
Comnierical  636-1311,  Ext.  5438. 

Dated-  April  5,  1979. 
|ohn  H.  Mo«Uerinf{. 

Colonel.  Corps  of  Engineers,  District  Engineer 
(FR  Doc  79-11821  Filed  4-lft-7»  8:45  am| 
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Holes  Creek,  West  Carrollton,  Ohio; 
Draft  Environmental  Impact  Statement 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  Local  flood  protection 
alternatives  have  been  considered  in  the 
vicinity  of  West  Carrollton  to  alleviate 
headwater  flooding  from  Holes  Creek,  a 
tributary  to  the  Miami  River. 
Alternatives  under  consideration 
include  channel  improvement  for  the 
lower  1.4  miles  of  the  stream,  4,100  feet 
of  levees  and  floodwalls,  and 
nonstructual  measures. 

A  Plan  Formulation  Public  Meeting 
was  recently  held,  14  December  1978,  in 
West  Carrollton.  This  meeting 
constituted  a  part  of  the  scoping  process 
as  the  alternatives  and  preliminary 
impacts  and  evaluations  were  presented 
to  the  public  and  affected  agencies  for 
their  consideration.  Views  and 
comments  were  solicited  and  obtained. 
The  primary  environmental  issue 
expressed  concerned  impacts  on  the 
existing  fish  and  wildlife  of  the  area. 
The  scoping  process  will  continue  with 
invitations  for  conunents  to  be  sent  in 
April  1979  to  affected  agencies  and 
those  organizations  and  individuals  that 
have  expressed  an  interest  in  the 
envirormiental  or  cultural  resources.  The 
aforementioned  meeting  and 
coordination  efforts  are  expected  to 
adequately  defme  the  scope  of  issues  to 
be  addressed  in  the  DEIS.  No  specific 
meeting  for  scoping  purposes  will  be 
held.  As  presently  scheduled,  the  DEIS 
will  be  distributed  for  review  in 
September  1979. 

ADDRESS:  Questions  regarding  the 
proposed  action,  the  Draft 
Environmental  Impact  Statement  or  the 
scoping  process,  should  be  directed  to 
Thomas  P.  Nack,  Colonel,  Corps  of 
Engineers.  600  Federal  Place,  P.O.  Box 
59.  Louisville,  Kentucky  40201. 
Telephone:  (502)  582-5601. 

By  Authority  of  the  Secretarj'  of  the  Army. 
Dated:  April  9,  1979. 

Thonua  P.  Nack. 

Colonel.  CE.  District  Engineer. 

(FR  Doc  7S-11823  Filed  4-15-79:  8:45  ara| 
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Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 


Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  tentatively 
scheduled  to  be  held  from  9:30  a.m.  to  5 
p.m..  April  19  and  20, 1979  in  OSD 
Conference  Room  1E801  #1,  The 
Pentagon.  Meeting  sessions  will  be  open 
to  the  public. 

This  special  meeting  has  been  called 
by  the  Chairperson,  without  the  normal 
15-30  day  prior  notification  requirement, 
in  order  to  finalize  and  follow-through 
on  priority  items  of  business  that  were 
introduced  during  the  Committee's 
closing  business  session  of  the  formal 
Spring  Meeting,  April  5, 1979  in 
Washington,  D,C.  This  meeting  will  not 
negate  the  normal  Executive  Committee 
Meeting  held  during  June  or  July 
preparatory  to  the  formal  DACOWITS 
Fall  Meeting. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meetirvg  must 
contact  Lt.  Col.  Barbara  J.  Roy, 
Executive  Secretary,  DACOWITS, 
OASD  (Manpower.  Reserve  Affairs  and 
Logistics).  Room  3D322,  The  Pentagon, 
Washington,  D.C.  20301,  telephone  202- 
697-5655  no  later  than  April  18. 1979. 

H.  E.  LofdaU. 

Director,  Correspondence  and  Directives.  Washington  Head- 
quarters Service.  Depa.'tment  of  Defense. 

April  12,  1979. 

[FR  Doc  7»-11879  Filed  4-16-79:  8  45  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
High  Energy  Lasers;  Meeting 

The  Defense  Science  Board  Task 
Force  on  High  Energy  Lasers  will  meet 
in  closed  session  on  17-18  May  1979  in 
Washington,  DC.  The  mission  of  the 
Defense  Science  Board  is  to  advise  the 
Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense. 

A  meeting  of  the  Defense  Science 
Board  Task  Force  on  High  Energy  Lasers 
has  been  scheduled  for  17-18  May  1979 
to  review  specific  aspects  of  laser 
devices,  pointing  and  tracking,  and 
optics  technology.  The  Task  Force  will 
focus  on  major  technical  issues  that  may 
limit  the  performance  characteristics 
and  potential  utihty  of  high  energy 
lasers  to  missions  of  interest  to  the 
Department  of  Defense. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)(1976),  it  has  been  determined  that 


this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l){1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives.  Washington  Head- 
quarters Sen- fees.  Department  of  Defense. 

April  12, 1979. 

[FR  Doc.  79-11880  Filed  4-16-79:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Intergovernmental  and  Institutional 
Relations;  Consumer  Affairs  Advisory 
Committee  Subcommittees;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Consumer  Affairs 
Advisory  Committee  Subcommittees 
will  meet  Thursday,  May  3, 1979.  in 
Rooms  8E069  and  8E083,  Forrestal 
Building,  1000  Independence  Avenue, 
S,W.,  Washington,  D.C.  at  the  time 
indicated  below. 

The  objective  of  the  subcommittees  is 
to  make  recommednations  to  the  parent 
Committee  with  respect  to  matters 
concerning  consumer  aspects  of  DOE 
policies  and  programs. 

The  tentative  agenda  and  schedule  of 
meetings  is  as  follows: 

Consumers'  Right  to  Appropriate  Energy 
Sources 

9:00  a.m.— 12:00.  Room  8E083 

Agenda 

Consumer  Coop  Bank 

Funded  Public  Participation  of  Consumer 
Organizations 

9:00  a.m.— 12:00.  Room  8E069 

Agenda 

Assess  fimding  needs  of  Consumer 

Organizations 
Status  of  PURPA  and  ECPA  Financial 

Assistance  rules 

Consumers'  Right  to  Heat  and  Light 

1:30  p.m.— 4:00.  Room  8E083 

Agenda 

Fuel  Oil  Marketing  Advisory  Committee 

Working  Paper 
Impact  of  Deregulation  on  Consumers 
DOE/HUD  Block  Grant  Workshops 

Oversight  of  DOE 

1:30  p.m.— 4:00,  Room  8E069 

Agenda 

Follow-up  on  DOE  Procurement  Issues 

The  subcommittee  meetings  are  open 
to  the  public.  The  chairperson  of  each 
subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his/ 
her  judgment,  facilitate  the  orderly 
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conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  a  subcommittee 
concerning  items  on  the  agenda  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements 
concerning  items  on  the  agenda  should 
inform  Georgia  Hildreth.  Director, 
Advisory  Committee  Management  (202) 
252-5187,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Transcripts  of  the  meetings  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  room  GA152,  Forrestal 
Building,  1000  Independence  avenue, 
S.W..  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
In  addition,  any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter, 
an  Executive  Summary  of  the  meeting 
may  be  obtained  by  calling  the  Advisory 
Committee  Management  Office  at  the 
above  number. 

Issued  at  Washington,  D.C.  on  April  11, 
1979. 

Tina  C.  Hobson, 

AJviiory  Comn::!!re  Mo;iogemenl  Officer 
|KR  Uoc.  79-nH09  Filed  4-lfr-79  8:45  am) 
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Intergovernmental  and  Institutional 
Relations,  Consumer  Affairs  Advisory 
Committee,  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770).  notice  is 
hereby  given  that  consumer  Affairs 
Advisory  Committee  will  meet  Friday, 
May  4, 1979,  in  Room  8E069,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C,  from  9:00  a.m.  to 
approximately  4:00  p.m. 

The  purpose  of  the  Committee  is  to 
provide  the  Secretary  of  Energy  with 
diversified  expert  advice  from  qualified 
individuals  relating  to  the  identification 
and  evaluation  of  the  impact  of 
proposed  or  existing  energy  policies  and 
programs  on  consumers,  the 
identification  of  areas  where  new  policy 
initiatives  or  program  change  is  needed, 
and  planning,  developing,  and 
implementing  equitable  energy  policies 
and  programs. 

The  tentative  agenda  for  the  meeting 
IS  as  follows: 

1.  Status  Report 

2.  Presidents  Energy  Message 

3.  International  Year  of  the  Child 

4.  Impact  of  Iranian  Response  Plan 

5.  Energy  Assistance  Program  for  Low  and 
Moderate  Income  Citizens 


6.  Subcommittee  Reports 

7.  Public  Comment  (10  Minute  Rule) 

The  meeting  is  open  to  the  public.  The 
Chairwoman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  her  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  concerning  items  on  the 
agenda  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  concerning  items  on  the 
agenda  should  inform  Georgia  Hildreth, 
Director.  Advisory  Committee 
Management  (202)  252-5187,  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  GA152.  Forrestal 
Building,  1000  Independence  Avenue 
S.W..  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
In  addition,  any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 
An  Executive  Summary  of  the  meeting 
may  be  obtained  by  calling  the  Advisory 
Committee  Management  Office  at  the 
above  number. 

Issued  at  Washington.  DC.  on  April  11, 
1979. 

Tina  C.  Hobson, 

Advisory  Coiiinnt^ee  Maiiu^tniwiil  Officer. 
(FR  Die,  79-1181(1  Filed  4-16-79;  8:45  am | 
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DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 

American  Statistical  Association  Ad 
Hoc  Committee  on  Energy  Statistics; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  No.  92-463.  86  Slat.  770),  notice  is 
hereby  given  that  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  will 
meet  with  representatives  of  the  Energy 
Information  Administration  (EIA)  on 
Friday,  May  4,  1979,  at  9:00  a.m.  in  Room 
3000A  of  the  New  Post  Office  Building 
located  at  12th  &  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
enable  the  Energy  Information 
Administration  to  utilize  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  to 
obtain  advice  on  EIA  programs  and  to 
benefit  from  the  Ad  Hoc  Committee's 


studies  concerning  other  energy 
statistical  matters. 
The  tentative  agenda  is  as  follows: 

1.  Discussion  of  an  energy  accounting 
framework  in  consonance  with  the 
National  Income  and  Product  Accounts 
and  with  international  statistics, 

2.  The  development  of  standards  for 
successive  revisions  to  ongoing  energy 
data  series  and  the  development  of 
seasonal  adjustment  capability. 

3.  Review  of  major  information 
systems,  including  the  Energy 
Emergency  Management  Information 
System,  and  the  Oil  and  Gas 
Information  System. 

4.  Review  of  energy  applied  analysis 
models  and  forecasting  tools  and 
procedures  to  measure  the  degree  of 
uncertainty  inherent  in  EIA  forecasts 
and  analyses. 

5.  Discussion  of  an  indexing  system  to 
convey  the  overall  energy  situation, 
similar  to  the  Consumer  Price  Index  or 
Unemployment  Index. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  Committee,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  inform  Kathleen  B.  Repass, 
Office  of  Planning  and  Evaluation,  EIA. 
(202)  633-8696.  or  Dr.  Fred  C.  Leone, 
Executive  Director  of  the  American 
Statistical  Association,  (202)  393-3253, 
at  least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  their  presentation  on  the 
agenda. 

Subsequent  to  approval  by  the 
Committee,  minutes  and  an  executive 
summary  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Office  of  Planning  and  Evaluation. 
EIA,  12th  &  Pennsylvania,  Ave.,  N.W.. 
Room  6149,  Washington.  D.C.  between 
the  hours  of  8.00  a.m.  and  4:30  p.m. 
Monday  through  Friday. 

Issued  at  Washington,  D.C.  on  April  12. 
1979. 

Lincoln  E.  Mosf^, 

Aifirinislrulor  fnc/yj'  Information  Administration. 
|FR  Dor.   79-120H'i  Filed  4-15-79:  10:20  8m| 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Great  L^lces  Gas  Transmission  Co^ 
Order  Granting  Request  by  Great 
Laltes  Gas  Transmission  Co.  for 
Extension  of  Time  in  Which  To  Import 
Volumes  of  Natural  Gas  Previously 
Authorized  by  ERA 

On  March  5. 1979,  the  Economic 
Regulatory  Administration  (ERA)  issued 
an  order  granting  a  request  by  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  for  emergency 
authorization  to  import  up  to  3  billion 
cubic  feet  (Bcf)  (84.951  Mm^  of  natural 
gas  from  Canada.  The  background  and 
reasons  for  approval  of  the  request  are 
fully  stated  in  that  order  (44  FR  15526. 
March  14. 1979).  The  present  order  is  in 
response  to  a  request  by  Great  Lakes  on 
March  14,  1979,  for  ERA  authorization  to 
extend  the  original  import  authorization 
from  March  27, 1979,  to  April  26, 1979. 

ERA  has  evaluated  Great  lakes' 
original  application,  its  request  for 
extension,  and  comments  received  in 
response  to  Federal  Register  notices 
concerning  the  original  application  and 
request  for  extension  (44  FR  10863, 
February  23. 1979;  44  FR  19010,  March 
30,  1979).  ERA  finds  that  the  reasons  for 
granting  the  original  application, 
including  the  finding  that  shortages  of 
fuel  oil  would  be  partially  alleviated  by 
the  Canadian  gas  to  be  imported  by 
Great  Lakes,  are  sufficient  to  warrant  an 
extension  of  time;  that  such  brief 
extension  of  time  as  Great  Lakes  has 
requested  is  reasonable,  under  the 
circumstances,  to  permit  all  of  the  gas 
previously  authorized  to  be  imported 
and  used  as  contemplated  in  ERA's 
order  of  March  5, 1979;  that  approval  of 
Great  Lakes'  request  for  extension  of 
time  will  result  in  the  importation  of  the 
same  volume  of  natural  gas,  at  the  same 
price,'  as  authorized  in  ERA's  order  of 
March  5, 1979;  and  that,  in  view  of  the 
absence  of  any  objections  either  to  the 
original  request  or  to  the  request  for 
extension  of  time,  approval  of  this 
request  in  an  expedited  manner  is  not 
inconsistent  with  the  public  interest. 

Order 

1.  Ordering  paragraph  1.  of  ERA's 
order  of  March  5. 1979.  to  Great  Lakes 
Gas  Transmission  Company  which  read: 

1.  Great  Lakes  is  hereby  authorized  to 
commence  immediately  the  importation 


\ 


'  Allhoufih  the  National  Energy  Board  of  Canada 
tias  recently  announced  that  the  Ijorder  price  of  all 
natural  gas  exported  from  Canada  will  increase 
from  $2.16  per  MMBtu  to  $2.30  per  MMBtu  effective 
May  1.  1979.  an  authorization  for  an  extension  of 
lime  to  April  26,  1979,  as  requested  by  Great  Lakes, 
will  not  be  affected  by  the  post-May  1, 1979,  priw 
increase. 


of  up  to  3  Bcf  (84.951  Mm^)  of  natural  gas 
from  Canada  for  a  period  to  end  no  later 
than  March  27, 1979,  upon  the  terms  and 
conditions  outlined  below. 

is  hereby  amended  to  substitute  "April 
26, 1979"  for  "March  27. 1979." 

2.  All  other  terms  and  conditions  of 
ERA'S  order  of  March  5. 1979,  remain  in 
effect. 

3.  DOE  shall  cause  prompt  notice  of 
the  issuance  of  this  order  to  be 
published  in  the  Federal  Register  and 
may  rescind  the  import  authority 
granted  herein  if  further  proceedings 
appear  warranted  and  result  in  a 
determination  that  this  authorization  is 
inconsistent  with  the  public  interest. 

Issued  in  Washington,  D.C  April  6. 1979. 

Barton  R.  HouM. 

Assislonl  AdminislraUir.  Fuels  Regulation.  Economic  Regu- 
latory .^dministrotion- 

|ERA  Dockel  No  79-05-NC| 
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BILLING  CODE  M50-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Alabama-Tennessee  Natural  Gas  Co.; 
Certification  of  Settlement  Agreement 

April  11. 1979. 

Take  notice  that  on  April  5. 1979.  the 
Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a 
Stipulation  and  Settlement  Agreement 
submitted  in  the  above-referenced 
proceedings.  The  Presiding 
Administrative  Law  Judge  states  that 
the  proposed  settlement,  if  approved  by 
this  Commission,  would  resolve  all 
issues  presented  in  this  proceeding 
except  for  issues  concerning  the  rate  of 
depreciation  and  the  allowance  for  rate 
of  return.  These  reserved  issues  will  be 
the  subject  of  an  Initial  Decision  by  the 
Presiding  Administrative  Law  Judge. 

Copies  of  this  agreement  are  on  file 
with  this  Commission  and  are  available 
for  public  inspection.  Any  person 
desiring  to  be  heard  or  to  protest  the 
Certified  Sfipulation  and  Agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  N.  Capitol 
Street,  N.E„  Washington,  D.C.  20426,  on 
or  before  April  20, 1979.  Reply  comments 
should  be  filed  on  or  before  April  30, 
1979, 

Lois  Cashell. 

Acting  Secretory. 

(Dockel  RP78-49I 

|FR  Doc   7B-1189S  Filed  4-16-78:  8:45  am] 

BILLING  CODE  64SO-01-M 


Arkansas  Louisiana  Gas  ComiMuiy,  et 
al.;  Extension  of  Time 

April  11, 1979. 

On  April  5, 1979.  Texas  Gas 
Transmission  Coiporation  filed  a  motion 
for  extension  of  the  filing  requirement  of 
Ordering  Paragraph  (N)  of  the 
Commission's  order  of  March  30, 1979. 
The  mofion  states  that  Texas  Gas  is  also 
filing  for  rehearing  of  the  March  30  order 
and  asking  for  a  stay  of  Ordering 
Paragraph  (N).  Motions  for  extensions 
for  the  same  reasons  were  also  filed  on 
April  10, 1979,  by  Southern  Natural  Gas 
Company,  Panhandle  Eastern  Pipeline 
Company  and  Trunkline  Gas  Company. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  1, 1979.  for 
compliance  with  Ordering  Paragraph  (N) 
by  all  pipelines  to  which  the  Paragraph 
applies. 


Acting  Secretary. 

jFR  Doc  79-11896  Filed  4-16-79;  &45  am| 

BILLING  CODE  64SO-01-M 


El  Paso  Natural  Gas  Co.;  Application 

April  10,  1979. 

Take  notice  that  on  March  21. 1979.  El 
Paso  Natural  Gas  Company  (Appli«>aflt), 
P.O.  Box  1492.  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP79-233  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
pubhc  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  located  in 
Pecos  County,  Texas,  necessary  for  an 
interconnection  of  the  pipeline  systems 
of  Apphcant  and  Oasis  Pipe  Line 
Company  (Oasis),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  location  of 
the  proposed  interconnection  facilities  is 
in  the  vicinity  of  Mobil  Oil  Corporation's 
(Mobil)  Waha  Plant  in  Pecos  County. 
Texas.  Applicant  further  states  that  such 
interconnection  would  enable  it  to 
receive,  for  use  in  serving  its  existing 
interstate  system  customers,  natural  gas 
supplies  transported  by  Oasis  for 
Applicant's  account  which  are  situated 
remotely  from  Applicant's  interstate 
system. 

Applicant  specifically  proposes  to 
construct  and  operate  approximately 
0.61  mile  of  24-inch  O.D.  pipeline 
connecting  Applicant's  12%-inch  O.D. 
field  feeder  pipeline  located  near  the 
discharge  side  of  Mobil's  Waha  Plant  in 
Pecos  County,  Texas,  to  a  mutually 
agreeable  point  located  on  Oasis'  24- 
inch  O.D.  pipeline.  Additionally,  states 
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Applicant,  it  proposes  to  install  the 
necessary  measurement  and  flow 
control  devices  at  the  Waha  Receipt 
Point.  Such  facilities,  in  addition  to 
certain  existing  facilitifis  at  the  Waha 
Receipt  Point,  would  enable  Applicant 
to  accept  into  its  interstate  pipeline 
transmission  system  up  to  175.000  Mcf 
per  day  of  natural  gas,  it  is  stated. 

Applicant  indicates  that  the  proposed 
facilities  are  estimated  to  cost  $690,394 
and  would  be  financed  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2. 
1979.  file  with  the  Federal  Energy 
Rpgulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and 

iwC^uciiL   yi-Ci  \_.rt\    i.o  Ui     l.iXjj   LiitO   luC 

Regulations  under  the  Natural  Gas  Act 
(18'CFR  157.10).  Ail  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Rpgulatory  Commission  by 
Sections  7  and  15  jf  the  .Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
fur  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

LoJE  Casfaell. 

Acting  Secretary. 

IDucket  CP7<>-2J3| 

|FK  Doc  79-11897  Filed  4-16- '<):  B:45  am) 

BILLING  CODE  S450-01-M 


Estes  Lake  Association;  Petition  for 
Investigation 

April  12. 1979. 

Take  notice  that  on  February  23.  1979, 
the  Estes  Lake  Association  (Petitioner), 
a  non-profit  corporation,  petitioned  the 
Commission  to  investigate  pursuant  to 
section  4(g)  of  the  Federal  Power  Act  ' 
the  use  of  the  Mousam  River  for 
hydroelectric  power  production  by 
unlicensed  private  parties.  Petitioner 
alleges  that  the  York  Corporation 
generates  power  by  operating 
hydroelectric  facilities  in  a  manner 
which  is  not  consistent  with  a 
comprehensive  plan  for  the  use  of  the 
Mousam  River  and  associated  waters. 
Petitioner  further  alleges  that  the 
Mousam  River  is  a  navigable  waterway 
which  flows  through  York  County. 
Maine. 

Petitioner  consists  of  property  owners 
whose  lands  are  located  adjacent  to 
Estes  Lake,  a  body  of  water  impounded 
by  a  dam  which  is  owned  and  operated 
by  the  York  Corporation  and  which 
obstructs  the  natural  flow  of  the 
Mousam  River.  Petitioner  states  that 
Estes  Lake  supports  the  ground  water 
table  utilized  by  a  majority  of  its 
members  as  the  primary  source  of 
water,  that  the  York  Corporation 
unreasonably  draws  down  the  water 
levels  of  Ester  Lake  for  the  purpose  of 
generating  electrical  power;  that  these 
drawdowns  adversely  affect  the  primary 
source  of  water  for  many  of  its 
members:  and  that  the  drawdown  of 
Estes  Lake  adversely  affects 
recreational  activities  and  property 
values,  and  creates  a  potential  health 
hazard. 

.'\nyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  petition 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules"),  18  CFR  1.10  or  1.8 
(1978).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party,  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Any  protest  or  petition  to  intervene 
must  be  filed  on  or  before  June  11.  1979. 
The  Commission's  address  is:  825  N, 
Capitol  Street,  NE..  Washington.  DC. 
20426. 


The  petition  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Loi«  CathflU. 
Acting  Secretary. 

IDocket  EL''9-9| 
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BILLING  CODC  6450-01-M 


Michigan  Wisconsin  Pipe  Line  Co.; 
Tariff  Changes  Pursuant  to  Order 
Approving  Stipulation  and  Agreement 

April  11. 1979, 

On  April  9, 1979,  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan 
Wisconsin)  tendered  for  filing  revised 
tariff  sheets  to  its  F.E.R.C.  Gas  Tariff  to 
be  effective  March  30, 1979  as  follows: 

Volume  No.  J 

Original  Volume  No.  1  of  Michigan 
Wisconsin's  F.E.R.C.  Gas  Tariff. 

First  Revised  Volume  No.  2 

Substitute  Eighth  Revised  Sheet  Nos.  92, 
110.  129  and  130. 

Substitute  Seventh  Revised  Sheet  Nos,  141, 
1-52  and  171. 

Substitute  Fifth  Revised  Sheet  Nos.  214  and 
215, 

Substitute  Fourth  Revised  Sheet  Nos.  231, 
232,  297,  315  and  339. 

Substitute  Third  Revised  Sheet  Nos,  420 
and  421, 

Substitute  Original  Sheet  Nos.  597,  612  and 
619, 

Michigan  Wisconsin  states  that  these 
tariff  sheets  are  filed  in  accordance  with 
the  Commission's  order  dated  March  30, 
1979  approving  the  Stipulation  and 
Agreement  at  Docket  No,  RP77-60. 
Michigan  Wisconsin  further  states  that 
copies  of  the  filing  have  been  mailed  to 
its  customers  and  all  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC,  20426.  in  accordance  with  Sections 
18  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1979,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

LouCMbeU. 

Acting  Secretary 

(Docket  RP77-aO| 

\tH  Doc.  79-11889  Filed  4-16-79.  8:45  am| 

BOUNGCOW  645»-01-M 


Montana-Dakota  Utilities  C04 
Application 

April  11.  1979 

Take  notice  that  on  April  5. 1979. 
Montana-Dakota  Utilities  Co. 
(Applicant],  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
and  qualified  to  do  business  in  the 
States  of  Minnesota,  Montana,  North 
Dakota.  South  Dakota  and  Wyoming, 
with  its  principal  business  office  at 
Bismarck.  North  Dakota,  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
for  authority  to  finance  the  construction 
of  the  Applicant's  20%undivided  interest 
in  certain  pollution  control  facilities  at 
Unit  No.  1  of  the  Coyote  Station,  now 
under  construction  near  Beulah.  North 
Dakota,  through  lease  agreements  with 
Mercer  County,  North  Dakota,  which 
provided  for  the  issuance  of  up  to 
$20,000,000  principal  amount  of  pollution 
control  revenue  bonds  by  the  County. 
The  Bonds  will  bear  interest  at  a  rate  to 
be  determmed  and  will  be  guaranteed 
by  the  Applicant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  27, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10,)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection, 

LouCaahelL 

Acting  Secretary. 

|Docke<  ES79-3e| 

|FR  Doc.  79-11900  Filed  4-16-79:  8:45  am] 

BIUJNG  CODE  MSO-01-M 


Norttmestem  Public  Service  Co.; 
Application 

April  12,  1979. 

Take  notice  that  on  April  4, 1979,  the 
Northwestern  Public  Service  Company 
(Applicant)  filed  an  appHcation  with  the 
Commission,  pursuant  to  Section  204  of 
the  Act,  seeking  authorization  to  issue 
and  to  renew  or  extend  the  maturity  of 
promissory  notes  and  commercial  paper 
to  evidence  short-term  borrowings  as 
needed  for  the  Applicant's  business 
from  time  to  time,  provided  that  the 
aggregate  principal  amount  of  such 
notes  outstanding  at  any  one  time  shall 
not  exceed  $25  million.  The  notes  will  be 
issued  through  the  period  ending 
December  31, 1981,  with  maturities  not 
to  exceed  360  days. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware,  with 
its  principal  business  office  at  Huron, 
South  Dakota,  and  is  qualified  to  do 
business  as  a  foreign  corporation  in  the 
States  of  Iowa,  North  Dakota  and  South 
Dakota. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  4, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoitCashaU. 

.^Ltmg  Secretary. 

(Docket  ES79-351 

(FR  Qoc.  79-11901  Filed  4-16-79.  8:45  am| 

BILLING  CODE  MS0-01-M 


Public  Service  Co.  of  Indiana,  Inc.; 
Tariff  Change 

April  11,  1979. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  on  March  30, 
1978,  tendered  for  filing  pursuant  to  the 
Service  Agreement,  between  Clark 
County  Rural  Electric  Membership 
Corporation  and  Public  Service 
Company  of  Indiana,  Inc.  a  Third 
Supplemental  Agreement. 

Said  Supplemental  Agreement 
provides  for  two  new  delivery  points 
designated  as  the  Henryville  delivery 
point  and  the  New  Albany — North 


delivery  point.  Service  will  commence  at 
each  of  the  two  delivery  ponts  sometime 
in  the  future. 

A  copy  of  the  filing  was  served  upon 
Clark  County  Rural  Electric  Membership 
Corporation, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervenue  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  Washington.  D.C, 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  should  be  filed 
on  or  before  May  4, 1979.  Protests  will 
be  considered  by  the  Commission 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  available  for  public 
inspection  at  the  Federal  Energy 
Regulatory  Commission. 

LoUCasheU. 

Acting  Secretary. 

(Docket  ER79-293I 

(FR  Doc.  79-11902  FUed  4-16-79:  8:45  am( 

BILLING  CODE  64S(H)1-M 


Town  of  Jonesboro;  Application  for 
Preliminary  Permit 

April  10. 1979. 

Take  notice  that  on  February  16. 1979. 
the  Town  of  Jonesboro.  Louisiana,  filed 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
use.  Section  791(a)-825(r)J  for  proposed 
Project  No.  2910  to  be  knov^m  as  the  Red 
River  Lock  and  Dam  No.  5  Project, 
located  on  the  Red  River  in  Red  River 
Parish.  Louisiana.  The  project  would  be 
located  on  U.S.  lands  administered  by 
the  Corps  of  Engineers  and  would  affect 
navigable  waters  of  the  United  States. 

Purpose  of  Project — The  power  would 
be  used  by  the  Town  of  jonesboro  in 
meeting  its  load  requirements  with  any 
surplus  power  being  sold  or  exchanged 
with  other  utilities  in  the  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  preliminary  designs,  economic 
analysis,  preparation  of  preliminary 
engineering  plans,  study  of 
environmental  assessment  and,  in 
coordination  with  the  Corps  of 
Engineers,  a  study  of  the  plans  and 
operation  of  the  proposed  Lock  and  Dam 
No.  5.  The  work  woud  be  coordinated 
with  the  Corps  investigations  already  in 
progress  for  construction  of  the 
proposed  Lock  and  Dam  No.  5  as  part  of 
the  development  of  the  Red  River 
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Waterway  Project.  Based  on  results  of 
the  studies  conducted  during  the 
preliminary  permit,  a  decision  would  be 
made  by  the  Applicant  whether  to 
proceed  with  more  detailed  studies 
leading  to  the  preparation  of  plans  and 
specifications  for  the  construction  of  the 
project  and  the  filing  of  an  application 
for  license.  Applicant  estimated  that  the 
cost  of  the  work  to  be  performed  under 
this  preliminary  permit  would  range 
from  $10,000  to  SSO.OOO. 

Project  Description — The  project 
would  be  operated  as  run-of-theriver 
and  would  consist  of:  (1)  a  powerplant 
built  integrally  with,  or  adjacent  to,  the 
proposed  Corps  Lock  and  Dam  facilities; 
(2)  1  to  4  bulb  or  tube  turbine/generators 
having  a  total  installed  capacity  of  25 
MW  and  having  an  average  annual 
generation  of  150.000.000  kWh.  Power 
generated  by  the  project  would  be 
transmitted  to  the  Town's  service  area 
by  transmission  lines  owned  by  other 
utilities. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  a 
36-month  permit. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permits.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission  Rules  of  Practice  and 
Procedure,  18  CFR,  Section  1.8  or 
Section  1.10  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 


filed,  but  a  person  who  merdy  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  June  11,  1979.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Loi«  Cdshell. 

Acting  Secretary. 

|Pn)iect  No  2910) 

(re  Doc.  79-11901  Filed  4-16-79;  &45  am| 
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Tucson  Gas  &  Electric  Co.;  Filing  of 
Sale  Agreement 

April  11.  1979. 

Take  notice  that  Tucson  Gas  S 
Electric  Company  ("Tucson")  on  April  9. 
1979.  tendered  for  filing  a  1979  Power 
Sale  Agreement  (the  "Agreement") 
dated  March  2,  1979.  between  Tucson 
and  the  United  States  of  America. 
Department  of  Energy,  Western  Area 
Power  Administration  ("United  States"). 
Copies  of  the  filing  were  served  upon 
United  States  on  April  6,  1979. 

Any  person  desiring  to  be  heard  or  to 
make  application  with  reference  to  said 
Agreement  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
l.&.and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  4.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protcstanfs  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  Cashell. 

Actin)t  Secretory- 

[Dockel  ER79-292I 

|FR  Doc.  79-11904  Filed  4-16-79.  8:45  am| 
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Upper  Peninsula  Power  Co.; 
Application 

April  11.  1979. 

Take  notice  that  on  April  9,  1979, 
Upper  Peninsula  Power  Company 
tendered  for  filing  an  Amendment  to  its 


Leased  Capacity  Agreement  with  Cliffs 
Electric  Service  Company. 

The  purpose  of  the  Amendment  is  to 
make  certain  technical  modifications  to 
the  Leased  Capacity  Agreement  made 
necessary  by  the  Commission's  recent 
acceptance  for  filing  of  the  1978  Power 
Contract  and  the  1978  Basic  Agreement. 

Waiver  of  the  Commission's  notice 
requirements  is  requested  so  that  the 
Amendment  may  become  effective 
January  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington-, 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10.  All  such  petitions  or  protest 
should  be  filed  on  or  before  May  4,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  desiring  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  Caah'^II. 
Acting  Secretory. 

(Dnckel  ER7»-294| 

fFH  Doc  79-11905  Filed  4-18-79:  8:45  am] 
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Western  Area  Power  Administration 

Order  Confirming  and  Approving  an 
Extension  of  Interim  Rates  for  the 
Central  Valley  Project 

agency:  Department  of  Energy.  Western 
Area  Power  Administration  (WAPA). 

action:  Notice  of  an  extension  of 
interim  rates. 

SUMMARY:  The  accompanying  Rate 
Order  No.  WAPA-1  (which  includes 
Rale  Schedules  CV-F3R  and  CV-P2R) 
confirms  and  approves  on  an  interim 
basis,  effective  May  25,  1979,  an 
extension  of  the  interim  rates  for  power 
marketed  by  the  Western  Area  Power 
Administration  from  the  Central  Valley 
Project.  This  extension  is  needed  so  as 
to  provide  sufficient  time  to  develop, 
propose,  approve,  and  implement  full 
payout  rates. 

DATES:  The  extension  of  the  interim 
rates  shall  become  effective  May  25, 
1979,  and  remain  in  effect  on  an  interim 
basis  until  replaced  by  other  rates,  but 
not  beyond  October  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  R.  Estes,  Area  Manager, 
Sacramento  Area  Office,  Western  Area 
Power  Administration,  Department  of 


Energy,  2800  Cottage  Way,  Sacramento, 
California  95825,  (916)  484-4251. 

James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  Resource 
Applications,  Department  of  Energy, 
12th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20461  (202)  633-«338. 

SUPPLEMENTARY  INFORMATION:  The 

Order  establishing  the  interim  rates  for 
the  Central  Valley  Project  in  California 
was  issued  March  20, 1978,  published  in 
43  F.R.  12361  (March  24.  1978),  and 
titled,  "Order  Establishing  Interim  Rates 
(KRA  Docket  No.  WAPA  78-1)."  The 
effective  date  of  the  interim  rates,  as 
established  by  that  Order,  was  May  25. 
1978,  and  the  rates  expire  on  May  24, 
1979. 

Issued  in  Washington.  DC.  March  31.  1979. 

Ceot^  S  MclMse. 

Ass I.S font  Secrftary.  Resource  Appliratimis. 

Department  of  Energy,  Assistant  Secretary 
for  Resource  Applications 

Order  Confirming  and  Approving  an 
Extension  of  Interim  Rates 

March  31, 1979 

In  the  matter  of:  Western  Area  Power 
Administration — Central  Valley  Project 
Power  Rates,  (Rate  Order  No.  WAPA-1). 

Pursuant  to  Section  302(a)  of  the 
Department  of  Energy  Organization  Act. 
Public  Law  95-91,  the  power  marketing 
functions  of  the  Secretary  of  the  Interior, 
under  the  Reclamation  Act  of  1902.  43  U.S.C. 
372  et  seq.,  as  amended  and  supplemented  by 
subsequent  enactments,  particularly  by 
Section  9(c)  of  the  Reclamation  Act  of  1939. 
43  U.S.C.  485h(c).  for  the  Bureau  of 
Reclamation  were  transferred  to  and  vested 
in  the  Secretary  of  Elnergy.  By  Delegation 
Order  No.  0204-33.  effective  January  1. 1979. 
43  PR  60636  (December  28,  1978).  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  devleop  power 
and  transmission  rates,  acting  by  and  through 
the  Administrator,  and  to  confirm,  approve, 
and  place  in  effect  such  rates  on  an  interim 
basis,  and  delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the  authority 
to  confirm  and  approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the  Assistant 
Secretary  under  the  delegation.  This  rate 
order  is  issued  pursuant  to  the  delegation  to 
the  Assistant  Secretary. 

BACKGROUND 

On  September  12, 1977,  the  Department  of 
the  Interior  aruiounced  a  tentative  rate 
adjustment  for  power  marketed  by  the 
Bureau  of  Reclamation  from  the  Central 
Valley  Project.  42  FR  46619  (September  16. 
1977).  Interested  persons  were  invited  to 
participate  in  public  forums  and  to  submit 
written  comments  relative  to  the  tentative 
rate  adjustment.  Subsequently,  public 
information  and  public  comment  forums  were 
held. 

The  initial  consultation  and  comment 
period  was  rescheduled  at  the  customers" 
request  to  permit  more  time  to  submit 


comments  on  the  tentative  rate  proposals.  In 
order  to  accommodate  their  request  and  also 
partially  defray  the  continuing  large 
operating  deficits  of  the  Central  Valley 
Project  which  adversely  affect  the  public's 
interest,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department  of 
Energy,  to  whom  the  authority  had  been 
transferred  to  make  the  final  decision  on 
rates  for  Reclamation  projects,  on  March  20, 
1978.  established  for  a  1-year  period  interim 
rates  for  ail  Central  Valley  Project  customers 
which  consisted  of  a  $2.00/kW/mo  demand 
charge  and  a  4.2  mills/kWh  energy  charge.  43 
FR  12361  (March  24, 1978).  The  Order 
reflected  ERA's  belief  that  until  the 
customers  are  afforded  a  reasonable 
opportunity  to  comment  on  a  proposed  final 
rate  structure,  it  would  not  be  appropriate  to 
decide  or  prejudge  any  relevant  issues.  The 
effective  date  of  the  interim  rates  was  May 
25. 1978,  and  the  rales  expire  on  May  24, 1979. 
The  rates,  however,  do  not  meet  the  payout 
requirements  of  law. 

DISCUSSION 

The  development  of  full  payout  rates, 
which  were  to  supersede  the  interim  rates  on 
or  before  the  expiration  date  of  the  interim 
rates,  for  power  marketed  by  the  Western 
Area  Power  Administration  from  the  Central 
Valley  Project  has  been  diligently  pursued 
but  has  been  prolonged  because  of  the  many 
controversial  issues  involved.  As  a  result  of 
extensive  comments  and  the  need  to  fully 
consider  such  comments,  the  full  payout  rates 
for  the  Central  Valley  Project  cannot  be 
developed,  recommended  for  approval,  and 
implemented  prior  to  the  present  expiration 
date  of  the  interim  rates.  Hence,  an  extension 
of  the  interim  rates  is  required. 

Rates  which  will  cover  the  projected 
revenue  requirements  of  the  Central  Valley 
Project  in  compliance  with  statutory 
requirements  will  be  implemented  on  an 
interim  basis  and  submitted  to  the  FERC  for 
confirmation  and  approval  on  a  final  basis  as 
soon  as  practicable. 

ORDER 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective  May 
25.  1979.  an  extension  of  Rate  Schedules  CV- 
F3R  and  CV-P2R  for  power  marketed  by  the 
Western  Area  Power  Administration  from  the 
Central  Valley  Project  until  November  1, 
1979,  or  until  other  rates  are  confirmed, 
approved,  and  placed  in  effect  on  an  interim 
basis,  whichever  occurs  first.  This  Order 
amends  the  Order  Establishing  Interim  Rates 
issued  by  the  Economic  Regulatory 
Administration  on  March  20, 1978.  in  ERA 
Docket  No.  WAPA  78-1. 


Issued  at  Washington.  DC,  this  31st  day  of 
March.  1979. 

George  S.  McUaac 

Assistant  Secretary  Resource  Applications 

U.S.  Department  of  Energy.  Western  .^rea 
Power  Administration 

Central  Valley  Project,  California 

Schedule  of  Interim  Rates  for  Wholesale 
Firm  Power  Service 

Effective:  May  25.  1978. 

Available:  In  the  area  served  by  the 
Western  Area  Power  Administration  in  the 
Central  Valley  Project  Area  of  California. 

Applicable:  To  wholesale  power 
customers,  for  light  and  power  service 
supplied  through  one  meter  at  one  point  of 
delivery.  Not  applicable  to  standby  or 
auxiliary  service  or  to  the  sale  of  dump 
energy. 

Character  and  Conditions  of  Service: 
Alternating  current,  sixty  hertz,  three  phase, 
normally  delivered  and  metered  at  the  low- 
voltage  side  of  substation. 

Monthly  Rate:  Demand  charge. — S2.00  per 
kilowatt  of  billing  demand. 

Energy  Charge. — 4.20  mills  per  kilowatt- 
hour  for  the  period  from  May  25. 1978  through 
October  31. 1979. 

Minimum  Bill:  The  effective  monthly 
demand  charge  per  kilowatt  of  contract  rate 
of  delivery. 

Billing  Demand:  The  highest  30-minute 
integrated  demand  measured  during  the 
month. 

Adjustments 

For  character  and  conditions  of  sen-ice:  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of 
substation  costs.  5  percent  discount  will  be 
allowed  on  the  demand  and  energy  charges. 

For  transformer  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  at  the 
low-voltage  side  of  customer's  substation,  the 
meter  readings  will  be  increased  2  percent  to 
compensate  for  transformer  losses. 

For  power  factor:  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  not  less  than 
95  percent  lagging. 

U.S.  Department  of  Energy.  Western  .Area 
Power  Administration 

Central  Valley  Project,  California 

Schedule  of  Interim  Rates  for  Commercial 
Irrigation  and/or  Drainage  Pumping  Ser\-ice 
and  for  Wholesale  Firm  Power  Service  When 
Supplied  in  Con/unction  Therewith 

Effective:  May  25.  1978. 

Available:  In  the  area  served  by  the 
Western  Area  Power  Administration  in  the 
Central  Valley  Project  Area  of  California. 

Applicable:  To  commercial  customers  for 
their  own  use  for.  or  for  resale  for.  irrigation 
and/or  drainage  pumping  and  purposes 
incidental  thereto  supplied  through  one  meter 
at  one  point  of  delivery.  Wholesale  firm 
power  service  for  purposes  other  than 
irrigation  and/or  drainage  pumping  service 
when  supplied  in  conjunction  with  pumping 
service  through  the  same  meter  at  the  same 
point  of  delivery  shall  be  supplied  hereunder. 
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Not  applicable  to  stand-by  or  auxiliary 
service  or  to  the  sale  of  dump  energy. 

Character  and  Conditions  of  Service: 
Alternating  current,  sixty  hertz,  three  phase, 
delivered  and  metered  at  the  low-voltage  side 
of  substation.  Rates  of  delivery  for  pumping 
service  and  for  wholesale  firm  power  service 
shall  be  separately  stated  in  the  contract.  A 
seasonal  period  of  delivery  for  pumping 
service  is  permitted  hereunder  provided  the 
seasonal  service  months  are  stated  by 
contract. 

Monthly  Rate:  Demand  charge. — $2.00  per 
kilowatt  of  billing  demand. 

Energy  charge.— 4.20  mills  per  kilowatt- 
hour  for  the  period  from  May  25. 1978. 
through  October  31.  1979. 

Minimum  Bill:  The  monthly  minimum 
charge  shall  be  the  effective  monthly  demand 
charge  per  kilowatt  of  the  contract  rate  or 
rates  of  delivery  in  effect  during  such  month. 
except  that  during  the  period  specified  as 
seasonal  service  months,  there  will  be  no 
monthly  minimum  charge  but  in  lieu  thereof  a 
seasonal  minimum  charge  shall  apply  which 
shall  be  equal  to  the  product  of  the  effective 
monthly  demand  charge  times  the  number  of 
seasonal  service  months  times  the  sum  of  the 
kilowatts  of  contract  rates  of  delivery  for 
seasonal  pumping  service  and  firm  power 
SRrvice,  if  any. 

Billing  Demand:  The  billing  demand  will  be 
the  highest  30-minute  integrated  demand 
measured  during  the  month. 

Adjustments 

For  character  and  conditions  of  service:  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of 
substation  costs,  5  percent  discount  will  be 
allowed  on  the  demand  and  energy  charges. 

For  transformer  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  at  the 
low  voltage  side  of  customer's  substation,  the 
meter  readings  will  be  increased  2  percent  to 
compensate  for  transformer  losses. 

For  power  factor:  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  not  less  than 
95  percent  lagging. 

(KR  Doc  79-11008  Filed  4-16-79;  4:45  am)  , 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1205-2) 

Renewal  of  Temporary  Tolerances  for 

N-(1-Ethylpropyl)-3,4-dimethyl-2,6- 
dinitrobenzeneamine 

On  August  4. 1976,  the  Environmental 
Protection  Agency  (EPA)  announced  (41 
PR  32642)  the  establishment  of 
temporary  tolerances  for  combined 
residues  of  the  herbicide  A^-{l- 
ethylp^opyl)-3,4-dimethyl-2,6- 
dinitrobenzeneamine  and  its  metabolite 
4-[(l-ethylpropyl)aminol-2-methyl-3,5- 
dinitrobenzyl  alcohol  in  or  on  the  raw 
agricultrual  commodities  peanuts, 
peanut  forage,  and  peanut  hay  at  0.1 


part  per  million  (ppm).  These  tolerances 
were  established  in  response  to  a 
pesticide  petition  (PP  6G1740)  submitted 
by  American  Cyanamid  Co.,  PO  Box 
400,  Princeton.  NJ  08540.  These 
temporary  tolerances  expired  July  28, 
1977. 

American  Cyanamid  Co.  requested  a 
one-year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  241-EUP-80  that 
has  been  renewed  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerances  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
renewed  on  condition  that  the  pesticide 
be  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  American  Cyanamid  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
March  20, 1980.  Residues  not  in  excess 
of  0.1  ppm  remaining  in  or  on  peanuts, 
peanut  forage,  and  peanut  hay  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Robert  Taylor,  Product  Manager 
25,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  401  M  St,. 
SW,  Washington,  DC  20460  (202/755- 
7013). 

(Section  408(j)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(j)].) 


Dated:  April  11. 1979. 
Douglu  D.  CampL 
Acting  Director.  Registration  Division. 

(PP  6G1740/T1971 
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Establishment  of  a  Temporary 
Tolerance  for  1-(2-<2,4- 
Dichlorophenyl)-2-{2- 
propenyloxy)ethyl)- 1  H-imldazoie 

Pennwalt  Corp.,  Decco  Div.,  1713 
South  Carolina  Ave.,  Monrovia,  CA 
91016,  submitted  a  pesticide  petition  (PP 
8G2082)  to  the  Environmental  Protection 
Agency  (EPA).  This  petition  requested 
that  a  temporary  tolerance  be 
established  for  residues  of  the  fungicide 
l-(2-(2.4-dichlorophenyl)-2-(2- 
propenyloxy)ethyl)-l/y-imidazole  in  or 
on  the  raw  agricultural  commodity  citrus 
fruits  as  a  result  of  postharvest 
application  at  10  parts  per  million  (ppm). 
This  temporary  tolerance  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  an  experimental  use  permit  (4581- 
EUP-31)  that  has  been  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  as  amended  in  1972. 
1975,  and  1978  (92  Stat.  819:  7  U.S.C. 
136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerance 
was  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use. 
and  it  was  determined  that  the 
temporary  tolerance  would  protect  the 
public  health.  The  temporary  tolerance 
has  been  established  for  the  pesticide, 
therefore,  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Pennwalt  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
March  15,  1980.  Residues  not  in  excess 
of  10  ppm  remaining  in  or  on  citrus  fruits 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 


indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Henry  Jacoby,  Product  Manager 
21,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  East 
Tower.  401  M  St..  SW..  Washington,  DC 
20460  (202/755-2562). 

(Section  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmestic  Act  [21  U.S.C.  346a(jJ].) 
Dated:  April  6. 1979. 

DousU*  D.  Campt, 

Acting  Director.  Registration  Division 

|PP  8C2082/T  199;  FRL  1205-7| 
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Issuance  of  an  Experimental  Use 
Permit  for  American  Cyanamid  Co. 

The  Environmental  Protection  Agency 
(EPA)  has  issued  an  experimental  use 
permit  to  the  following  applicant.  Such  a 
permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  241-EUP-93.  American  Cyanamid 
Co..  Princeton,  New  Jersey  08540.  This 
experimental  use  permit  allows  the  use 
of  175  pounds  of  the  insecticide  1,5-bis 
(4-trinuoromethyl)  phenyl-1.4-pentadien- 
3-one,  (l,4.5.6-tetrahydro-5,5-dimethyl-2- 
pyrimidinyl)hydrazone  on  noncropland 
(rights  of  way,  cutover  timberland. 
abandoned  military  bases,  and  similar 
areas)  to  evaluate  control  of  imported 
fire  ants.  A  total  of  12.000  acres  is 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Florida, 
Georgia.  Louisiana,  Mississippi,  South 
Carolina,  and  Texas.  The  experimental 
use  permit  is  effective  from  April  15, 
1979  to  April  15, 1980.  This  permit  is 
being  issued  with  the  limitation  that  the 
active  ingredient  will  be  applied  only  on 
land  not  used  for  food  production  or 
grazing.  (PM-15,  Room:  E-229, 
Telephone:  202/426-9425) 

Interested  persons  wishing  to  review 
or  comment  on  the  experimental  use 
permit  are  referred  to  Room  E-229, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Washington.  D.C.  20460.  It  is 
suggested  that  such  interested  persons 
call  202/426-9425  before  visiting  the 
EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made 
conveniently  available  for  review 
purposes.  These  files  will  be  available 
for  inspection  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Section  S  of  the  Federal  Insecticide, 
fungicide,  and  Rodenticide  Act,  as  amended 


in  1972. 1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136)). 
Dated:  April  11. 1979. 

Douglat  D.  Campt 

Acting  Director.  Registration  Division 

IOPP-S0420:  FRL  1205-8| 
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Issuance  of  Experimental  Use  Permits 
for  Diamond  Shamrock  Corp.,  et  al. 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  677-EUP-15.  Diamond  Shamrock  Corp.. 
Cleveland,  Ohio  44114.  This  experimental  use 
permit  allows  the  use  of  37,213  pounds  of  the 
fungicide  ch'.orofhalonil  on  carrots,  celery, 
cucurbits,  peanuts,  potatoes,  and  tomatoes  to 
evaluate  disease  control  when  applied 
through  sprinkler  irrigation  equipment.  A 
total  of  5.800  acres  is  involved:  the  program  is 
authorized  only  in  the  States  of  Alabama, 
Cahfomia,  Connecticut.  Georgia,  Illinois. 
Indiana.  Iowa,  Michigan,  Minnesota, 
Nebraska.  North  Dakota,  Ohio,  Texas,  and 
Wisconsin.  The  experimental  use  permit  is 
effective  from  February  5, 1979  to  January  1, 
1980.  Permanent  tolerances  for  residues  of  the 
active  ingredient  in  or  on  carrots,  celery, 
cucurbits,  peanuts,  potatoes,  and  tomatoes 
have  been  established  (40  CFR  180.275),  This 
permit  is  being  issued  with  the  limitation  that 
there  will  be  no  overlapping  applications  of 
the  pesticide.  (PM-21,  Room:  E-305, 
Telephone:  202/755-2562) 

No.  677-EUP-16.  Diamond  Shamrock  Corp., 
Cleveland.  Ohio  44114.  This  experimental  use 
permit  allows  the  use  of  6.000  pounds  of  the 
fungicide  chlorothalonil  on  carrots,  celery, 
potatoes,  and  tomatoes  to  evaluate  disease 
control  when  applied  through  sprinkler 
irrigation  equipment.  A  total  of  5.800  acres  is 
involved;  the  program  is  authorized  only  in 
the  State  of  California.  The  experimental  use 
permit  is  effective  from  February  6, 1979  to 
January  1, 1980.  Permanent  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
carrots,  celery,  potatoes,  and  tomatoes  have 
been  estabhshed  (40  CFR  180.275).  This 
permit  is  being  issued  with  the  limitation  that 
there  will  be  no  overlapping  applications  of 
the  pesticide.  (PM-21.  Room:  E-305. 
Telephone:  202/755-2562) 

No.  677-EUP-17.  Diamond  Shamrock  Corp.. 
Cleveland.  Ohio  44114.  This  experimental  use 
permit  allows  the  use  of  625.5  pounds  of  the 
fungicide  chlorothalonil  on  rice  to  evaluate 
control  of  blast,  brown  spot  leaf  smut, 
narrow  brown  leaf  spot,  sheath  blight,  sheath 
spot,  and  stem  rot.  A  total  of  240  acres  is 
involved;  the  program  is  authorized  only  in 
the  States  of  Arkansas,  California,  Louisiana. 
Mississippi,  and  Texas.  The  experimental  use 
permit  is  effective  from  February  6, 1979  to 
September  1, 1979.  This  permit  is  being  issued 
with  the  limitation  that  all  treated  crops  will 


be  destroyed  or  used  for  seed  purposes  only. 
(PM-21.  Room:  E-305.  Telephone:  202/755- 
2562) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs, 
EPA.  401  M  Street.  S.W..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  appropriate  permits  may  be  made 
conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  as  amended 
in  1972. 1975,  and  1978  (92  Stat.  819:  7  U.S.C 
136)) 
Dated:  April  11, 1979. 

Douglas  D.  Campl. 

Acting  Director,  Registration  Division. 

IOPP-S0416:  FRL  1205-«| 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

California  State  Motor  Vehicle 
Pollution  Control  Standards;  Public 
Hearing 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  hearing  on 

California  emission  control  system 

warranty  regulations. 

summary:  The  Calofomia  Air  Resources 
Board  (CARB)  has  notified  the 
Environmental  Protection  Agency  (EPA) 
that  the  Board  adopted  regulations  on 
emission  control  systems  warranties  for 
motor  vehicles  and  motor  vehicle 
engines  sold  in  California.  EPA  will  hold 
a  public  hearing  on  the  sixteenth  and 
seventeenth  of  May  1979,  to  consider  the 
applicability  of  section  209  of  the  Clean 
Air  Act.  as  amended,  to  California's 
warranty  regulations. 

ADDRESS:  Copies  of  all  materials 
relevant  to  the  hearing  are  available  for 
public  inspection  during  normal  working 
hours  (8  a.m.  to  4:30  p.m.)  at:  U.S. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit. 
Room  2922  (EPA  Library).  401  M  Street. 
S.W..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  D.  Smith,  Attorney-Advisor, 
Mobile  Source  Enforcement  Division 
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(EN-340).  U.S.  Environmental  Portection 
Agency,  Washington.  D.C.  20460  (202) 
426-9436. 

SUPPLEMENTARY  INFORMATION:  Section 
209(a)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7543(a)  ("Act"),  provides  in 
part:  "No  State  or  any  political 
subdivision  thereof  shall  adopt  or 
attempt  to  enforce  any  standard  relating 
to  the  control  of  emissions  from  new 
motor  vehicles  of  new  motor  vehicle 
engines  subject  to  this  part  *  *  *  [or] 
require  certification,  inspection,  or  any 
other  approval  relating  to  the  control  of 
emissions  *  *  *  as  condition  percedent 
to  the  initial  retail  sale,  titling  (if  any),  or 
registration  of  such  motor  vehicle,  motor 
vehicle  engine,  or  equipment." 

Section  209(b)(1)  of  the  Act  requires 
the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
209  to  any  State  which  had  adopted 
standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles,  or 
new  motor  vehicle  engines  prior  to 
March  30,  1966,  if  the  State  determines 
that  the  State  standards  will  be.  in  the 
aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards.  The  Administrator 
must  grant  a  waiver  unless  he  finds  that: 
(1)  The  determination  of  the  State  is 
arbitrary  and  capricious.  (2)  the  State 
does  not  need  the  State  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  (3)  the  State  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
Section  202(a)  of  the  Act. 

In  a  March  12.  1979,  letter  to  the 
Administrator,  CARD  notified  EPA  that 
it  adopted  regulations  on  December  14. 
1978.  on  emission  control  system 
warranties  for  motor  vehicles  and  motor 
vehicle  engines  sold  in  California. '  The 
regulations  were  adopted  to  clarify  and 
define  the  rights  and  responsibilities  of 
vehicle  and  engine  manufacturers  and 
consumers  under  California's  warranty 
statute."  This  statute  requires  the 
manufacturer  to  warrant  to  each 
purchaser  that  the  motor  vehicle  or 
engine  conforms  with  applicable 
emission  standards  at  the  time  of  sale 
and  is  free  from  defects  in  materials  and 
workmanship  which  would  cause  the 
vehicle  or  engine  to  fail  to  conform  to 
such  standards  for  its  useful  life. 


'  Section  2035-2042.  Title  13.  California 
Administrative  Code  (December  14.  1979).  The 
regulations  apply  to  all  California  certified  1973  and 
later  model  year  motorcycles.  Iig.ht-duty.  medium- 
duty  and  heavy-duty  vehicles  and  motor  vehicles 
engines. 

=  Section  43204,  California  Health  and  Safety 
Code  (1978). 


CARB  asserts  that  the  regulations  fall 
within  the  scope  of  previously  granted 
waivers  and  need  not  meet 
independently  the  requirements  of 
section  209(b)  of  the  Act.  CARB  deems 
the  warranty  regulations  to  be 
"conditions  precedent  to  the  initial  retail 
sale"  of  new  vehicles,  rather  than 
standards  or  accompying  enforcement 
procedures.  According  to  CARB.  EPA 
must  waive  Federal  preemption  of  such 
conditions  once  the  underlying 
standards  and  accompying  enforcement 
procedures  have  been  waived.  In 
addition.  EPA  has  previously 
determined  that  the  warranty  statute 
adopted  by  CARB  in  1971  did  not 
establish  new  standards  or  enforcement 
procedures  and  that  previous  waivers 
extended  to  the  warranty  legislation.' 
Thus.  CARB  has  asked  EPA  for  written 
concurrence  that  the  December  14 
warranty  regulations  fall  within  the 
scope  of  previous  waivers. 

Although  EPA  ultimately  may 
determine  that  the  regulations  fall 
within  the  scope  of  previous  waivers 
and  need  not  meet  independently  the 
section  209(b)(1)  waiver  criteria, 
interested  persons  should  be  given  an 
opportunity  to  address  issues  not  arising 
in  previous  wavier  hearings  and 
determinations.  Of  particular  concern  is 
whether  implementation  of  the  warranty 
regulations  requires  waiver  of  Federal 
preemption,  and  if  so,  whether  EPA 
should  grant  a  waiver. 

Accordingly,  a  public  hearing  will  be 
convened  at  the  U.S.  Environmental 
Protection  Agency  Regional  Office 
(Region  IX).  Nevada  Room.  Sixth  Floor. 
215  Fremont  Street.  San  Francisco. 
California,  on  the  sixteenth  and 
seventeenth  of  May  1979  (9  a.m.-5  p.m.). 
Benjamin  R.  Jackson.  Deputy  Assistant 
Administrator  for  Mobile  Source  and 
Noise  Enforcement.  EPA,  is  designated 
as  Presiding  Officer  for  this  hearing. 

Any  person  desiring  to  make  a 
statement  at  the  hearing  or  to  submit 
material  for  the  hearing  record  should 
file  a  notice  of  such  intention  along  with 
10  copies  of  the  proposed  statement  and 
other  relevant  material  by  May  10, 1979, 
with  Ms.  Lillian  Hibbs,  EPA  Public 
Information  Reference  Unit,  at  the 
ADDRESS  listed  above.  In  addition,  if 
feasible.  25  copies  of  such  statement  or 
material  for  the  hearing  record  should 
be  submitted  to  the  Presiding  Officer  at 
the  time  of  the  public  hearing. 

Procedures.  Since  the  public  hearing 
is  designed  to  give  interested  persons  an 
opportunity  to  participate  in  this 
proceeding  by  the  presentation  of  data, 
views,  arguments,  or  other  pertinent 
information,  there  are  no  adversary 


'  37  Fed.  Reg.  14831  (July  25.  1972). 


parties  as  such.  Statements  by  the 
participants  will  not  be  subject  to  cross- 
examination.  The  Presiding  Officer  is 
authorized  to  strike  from  the  record 
statements  which  he  deems  irrelevant  or 
repetitious  and  to  impose  reasonable 
hmits  on  the  duration  of  the  statement  of 
any  witness. 

Presentations  by  the  participants 
should  be  limited  to  the  following 
considerations: 

(1)  Whether  California's  warranty 
regulations  adopted  on  December  14, 
1978,  are  subject  to  waiver  under  section 
209(b)  of  the  Act; 

(2)  Whether  the  regulations  require  a 
separate  waiver  determination; 

(3)  Whether  the  regulations  should  be 
treated  as  standards  or  as 
accompanying  enforcement  procedures 
under  section  209(b)  of  the  Act; 

(4)  Whether,  if  treated  as  standards  or 
accompanying  enforcement  procedures, 
the  regulations  independently  meet  the 
waiver  criteria  of  section  209(b)  of  the 
Act. 

In  order  to  assure  full  opportunity  for 
the  presentation  of  data,  views  and 
arguments  by  participants,  the  Presiding 
Officer  will,  upon  request  of  the 
participants,  allow  a  reasonable  time 
after  the  close  of  the  hearing  for  the 
submission  of  written  data,  views, 
arguments  or  other  pertinent 
information  to  be  included  as  part  of  the 
hearing  record. 

A  verbatim  record  of  the  proceeding 
will  be  made  and  will  be  made  available 
for  public  inspection  at  the  EPA  Public 
Information  Reference  Unit.  A  copy  of 
the  transcript  may  be  requested  from  the 
reporter  during  the  hearing  and  will  be 
made  at  the  expense  of  the  person  so 
requesting. 

The  determination  of  the 
Administrator  on  the  action  to  be  taken 
on  CARB's  warranty  regulations  is  not 
required  to  be  made  solely  on  the  record 
of  the  public  hearing.  Other  scientific, 
engineering  and  pertinent  information 
not  presented  at  the  hearing  also  may  be 
considered.  This  information  will  be 
available  for  public  inspection. 

Dated:  April  13.  1979. 
B.  R.  lacliMKi. 

Acling  As  distant  Administrator  for  Enforcement 

jFRL  1206-11 

FR  Doc  79-12079  Filed  4-16-79: 11:41  am.) 

BILUNQ  CODE  SSeO-OI-M 


Suspension  of  Registrations  for 
Certain  Uses  of  2,  4.  5-T  and  Silvex; 
Commencement  of  Hearings 

AGENCY:  Environmental  Protection 
Agency. 


action:  Notice  of  Commencement  of 
Hearings. 

summary:  On  February  28. 1979.  the 
Administrator  of  the  Enivronmental 
Protection  Agency  signed  orders  and 
decisions  suspending  the  registration  for 
certain  uses  of  2.  4.  5-T  and  Silvex. 
These  orders  and  decisions  were 
published  in  the  Federal  Register  on 
March  15, 1979  (44  Federal  Register 
15874ff).  Hearings  for  the  introduction  of 
evidence  will  commence  Thursday, 
April  19. 1979,  at  9:00  a.m..  in  Room 
1118B.  Crystall  Mall  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  Virginia. 

For  the  Hearing  Panel. 

durlss  N.  Gregg.  '' 

Chairperson. 

Apra  13. 1979. 

(FRL  1206-4] 

|FR  Doc.  79-12088  Filed  4-lft-79: 11:41  am] 

BILUNG  CODE  6S60-01-M 


FEDERAL  COMIMUNICATIONS 
COMMISSION 

Inquiry  Relative  to  the  Preparation  for 
a  General  World  Administrative  Radio 
Conference  of  ttie  International 
Telecommunication  Union  to  Consider 
Revision  of  the  International  Radio 
Regulations;  Proceeding  Terminated 

agency:  Federal  Communications 
Commission. 

action:  Petition  for  Reconsideration. 

summary:  a  Petition  for 
Reconsideration  has  been  filed  in 
Docket  No.  20271  seeking  the 
Commission's  reconsideration 
concerning  WARC  allocations  proposals 
in  the  220-225  MHz  band.  In  view  of  the 
fact  that  the  Commission  had  previously 
considered  all  of  the  facts  presented  in 
the  Petition,  and  no  new  material  facts 
were  presented,  the  Petition  has  been 
denied. 

DATES:  Non-Applicable. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Jacobs.  Office  of  Chief 
Engineer.  (202)  632-7067. 

Adopted:  March  30. 1979. 

Released:  April  10, 1979. 

By  the  Commission:  Commissioner 
Lee  absent. 

In  the  matter  of  an  inquiry  relative  to 
preparation  for  a  General  World 
Administrative  Radio  Conference  of  the 
International  Telecommunication  Union 
to  consider  revision  of  the  international 
Radio  regulations 


1.  On  December  28, 1978.  the 
Commission  released  a  Report  and 
Order  in  Docket  No.  20271,  70  FCC  2d, 
FCC  78-849,  which  presented 
comprehensive  recommendations  to  the 
Department  of  State  regarding  U.S. 
proposals  to  the  1979  World 
Administrative  Radio  Conference 
(WARC).  These  recommendations  have 
been  sent  to  the  Department  of  State 
and  have  been  included  in  the  United 
States  proposals  which  have  been 
transmitted  to  the  ITU  Secretarj- 
General  for  the  WARC.  These  actions 
did  not  result  in  any  change  to  the 
allocations  table  in  the  Commission's 
Rules  and  Regulations.  Such  action  may 
be  necessary  after  the  WARC  and 
would  be  accomplished  in  accordance 
with  required  rule  making  procedures. 

2.  On  January  29, 1979,  we  received  a 
Petition  for  Reconsideration  from  Larry 
W.  Mohler.  President  of  the  220  MHz 
Spectrum  Management  Association 
(SMA)  of  Southern  California, 
requesting  "*  *  *  the  Commission  to 
reconsider  and  set  aside  Paragraphs  103 
and  124  *  *  *  for  rehearing."  Id.  at  1. 
SMA  argues  that  "*  *  *  individuals  and 
representatives  of  Amateur  Radio 
Service  have  not  been  given  a  chance  to 
comment  on  the  proposed  sharing  with 
the  Maritime  Mobile  Radio  Service,  and 
change  of  Amateur  Radio  Service  from  a 
shared  primary  to  a  shared  secondary, 
as  the  proposals  were  not  contained  in 
the  Eighth  (8th)  Notice  of  Inquiry  (NOI)." 
Id.  at  2.  SMA  believes  that  if  the 
proposal  is  adopted  internationally  and 
implemented  domestically,  interests  of 
the  Amateur  Radio  Service  would  be 
affected.  Further,  petitioner  feels  that 

"*  *  *  proposed  sharing  of  Maritime 
Radio  and  Amateur  Radio  Services 
appears  to  be  incompatible  *  *  *"  Id.  at 
3. 

3.  On  February  9, 1979,  we  received 
seven  individual  requests  from  Amateur 
Radio  users  in  southern  California  to 

retract  that  portion  of  the  USA 

submittals  addressing  this  subject  (Par. 

103  and  Par.  124) These  requests. 

from  B.  J.  Russell.  Hermosa  Beach,  CA., 
C.  K.  Faludi,  Lawndale.  CA.,  W.  A. 
Monahan,  Manhattan  Beach,  CA.,  L.  A. 
Carter,  Los  Angeles,  CA.,  N.  L.  Kincaid. 
Hawthorne,  CA.,  J.  A.  Eckert,  Los 
Angeles.  CA.,  and  K.  Johnson, 
Hawthorne,  CA.,  desire  a  revised 
allocation  with  Maritime,  exclusive. 
World-wide  from  216-220  MHz,  and 
Amateur  Service,  exclusive.  World-wide 
from  220-225  MHz.  To  support  this 
request,  they  state  three  points:  (1)  "220- 
225  MHz  is  not  a  "wasteland  of 
spectrum"  to  be  treated  as  fair  game  for 
would-be  spectrum  grabbers.  Its  use  in 
the  Amateur  Service  is  rapidly 


increasing:"  (2)  "Amateur  use  of  220-225 
MHz  cannot  be  shared  with  any 
"Maritime"  service";  and  (3) 
"Conservation  of  spectrum  is  not  in 
evidence  in  the  "Maritime"  proposal;  but 
if  conservation  were  to  be  practiced, 
ample  spectnmi  exists  in  4  Megahertz  of 
allocation." 

4.  While  we  recognize  the  concerns 
expressed  by  all  of  these  parties,  our 
proposal  for  a  primary  Maritime  Mobile 
and  a  secondary  Amateur  allocation  at 
220-225  MHz  was  made  after  a  lengthy 
proceeding  taking  into  account  the 
needs  of  all  services.  We  have 
conducted  this  proceeding  over  the  past 
four  years  with  nine  Notices  of  Inquiry 
and  have  considered  over  one  thousand 
comments  submitted  by  the  Amateur 
community.  All  requirements  were  fully 
investigated  and  analyzed  against 
present  and  future  requirements.  The 
result  was  an  attempt  to  balance  the 
competing  interests  of  the  many  users  of 
the  radio  spectrum  in  the  public  interest. 
Indeed,  factors  which  were  considered 
included  "*  *  *  the  ability  of  an 
allocation  to  satisfy  the  maritime 
requirement,  acceptance  of  the 
allocation  worldwide,  and  the  im{)act  of 
the  allocation  upon  existing  services 
occupying  the  band."  Report  and  Order, 
SUPRA,  at  52.  We  went  on  to  indicate 
that  the  "*  *  *  proposal  must  make  a 
clear,  positive  showing  to  the 
Conference  that  the  U.S.  views  this  a? 
an  important,  valid  requirement  which 
must  be  satisfied  somewhere  in  the 
VHF/UHF  portion  of  the  spectrum." 
Ibid.  The  Commission  further  noted  that 
"*  *  *  [wjhile  the  current  investment  in 
this  220-225  MHz  band  by  the  Amateur 
service  is  significant,  we  believe  the 
requirements  of  the  maritime  mobile 
service  necessitate  such  action."  Ibid. 
Finally,  we  must  indicate  that  in  the 
220-225  MHz  band,  the  only  non- 
government service  permitted  is  the 
amateur  service  which  shall  not  cause 
harmful  interference  to  the  government 
radiolocation  service. 

5.  Neither  SMA  nor  the  seven  requests 
present  new  material  or  factors  to  our 
attention.  Domestic  implementation,  if 
the  proposal  is  adopteid  at  the  WARC. 
would  provide  interested  parties  with 
opportunity  to  comment  in  any  ensuing 
Rule  Making  procedures.  Furthermore, 
our  recommendations  have  already  been 
sent  to  the  Department  of  State  and 
have  been  included  in  the  United  States 
proposals  which  have  been  transmitted 
to  the  ITU  Secretary  General  for  the 
Conference.  We  feel  that  any  further 
examination  would  only  revisit  material 
which  has  been  examined  many  times 
before. 
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6.  Accordingly,  the  SMA  Petition  for 
Reconsideration  and  requests  for 
retraction  are  denied  pursuant  to 
Section  4{i)  of  the  Communications  Act 
of  1934.  as  amended.  It  is  ordered  that 
this  proceeding  is  hereby  terminated. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretory 

|FR  Doc.  79-11844  Filed  4-16-79:  8:46  8m| 

BILUNG  CODE  67U-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  Broadcast  Applications  Ready  and 
Available  for  Processing 

Adopted:  April  9, 1979. 
Released:  April  11, 1979. 

By  the  Chief,  Broadcast  Facilities 
Division. 

Cutoff  Date:  May  30,  1979. 

Notice  is  hereby  given,  pursuant  to 
§  1.573(d)  of  the  Commission's  Rules, 
that  on  May  31, 1979,  the  FM  broadcast 
applications  listed  in  the  attached 
Appendix  will  be  considered  as  ready 
and  available  for  processing.  Pursuant 
to  §  1.227(b)(1)  and  §  1.591(b)  of  the 
Commission's  Rules,  an  appUcation,  in 
order  to  be  considered  with  any 
application  appearing  on  the  attached 
list  or  with  any  other  appUcation  on  file 
by  the  close  of  business  on  May  30,  1979, 
which  involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.  by  the 
close  of  business  on  May  30. 1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  this  application, 
pursuant  to  Section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(i)  of  the 
Rules,  which  specifies  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications  Commission. 

WilliaiD  |.  Tricarico, 

Secretary. 

BPH-11179  (new).  Sandpoint.  Idaho.  Blue  Sky 
Broadcasting.  Inc.  Req;  95.3  mHz;  Channel 
No.  237 A.  ERP:  1  kW:  HAAT:  -427  ft. 

BPH-780822AC  (WORJ-FM).  Mount  Dora. 
Florida.  CKK  Broadcasting  Company,  Inc. 
Has:  107.7  mHz:  Channel  No.  299C.  ERP: 
100  kW;  HAAT:  350  ft.  (lie).  Req:  107.7 
mHz;  Channel  No.  299C.  ERP:  100  kW; 
HAAT:  778  ft. 

BPH-780831AK  (new).  Fruitland,  Maryland, 
Crawford  Communications  of  Maryland. 
Req:  105.5  mHz;  Channel  No.  288A.  ERP: 
1.75  kW;  HAAT:  400  ft.  (allocated  to 
Salisbury,  Md.) 


BPH-781018AD  (new),  Alturas,  California, 

KCNO,  Inc.  Req:  94.5  mHz;  Channel  No. 

233C.  ERP:  51.6  kW;  HAAT:  -99  ft. 
BPH-781020AE  (new),  Fort  Valley.  Georgia, 

Valcom,  Inc.  Req:  106.3  mHz;  Channel  No. 

292A.  ERP:  3  kW:  HAAT:  297  ft. 
BPH-781026AB  (new).  Beaverton.  Michigan. 

Leona  Katherine  Lacey.  Req:  97.7  mHz; 

Channel  No.  249A.  ERP:  3  kW;  HAAT:  259 

ft. 
BPH-781107AI  (WLQY).  Fort  Pierce,  Florida. 

Culfstream  Broadcasting  Co.,  Inc.  Has:  98.7 

mHz;  Channel  No.  254C.  ERP:  100  kW; 

HAAT:  340  ft.  (lie).  Req:  9a7  mHz:  Channel 

No.  254C.  ERP:  100  kW;  HAAT:  1373  ft. 
BPH-781114AF  (new).  Green  Valley,  Arizona. 

Grace  Broadcasting  Systems.  Inc.  Req:  92.1 

mHz;  Channel  No.  221A.  ERP:  3  kW; 

HAAT:  172  ft. 
BPH-7812nAI  (new),  Crozet.  Virginia. 

McClenahan  Broadcasting  Corporation. 

Req:  102.3  mHz;  Channel  No.  272A.  ERP:  3 

kW;  HAAT.  300  ft. 
BPH-781214AC  (new).  Homer.  Alaska. 

Peninsula  Conununications,  Inc.  Req:  103.5 

mHz;  Channel  No.  278C.  ERP:  25  kW; 

HAAT:  1020  ft. 
BPH-790104AF  (new).  Abilene.  Texas. 

Abilene  Broadcasting  Company,  Inc.  Req: 

99.3  mHz:  Channel  No.  257A.  ERP:  3  kW; 

HAAT:  196  ft. 
BPH-790105AE  (new),  Frederick.  Oklahoma. 

Tilco  Broadcasting,  Inc.  Req:  95.9  mHz; 

Channel  No.  240A.  ERP:  3  kW;  HAAT:  262 

ft. 
BPH-790108AD  (new),  Louisa.  Virginia,  Mid- 
Virginia  Broadcasting  Corp.  Req:  105.5 

mHz:  Channel  No.  288A.  ERP:  3  kW; 

HAAT:  300  ft. 
BPH-79010gAI  (new).  Osage.  Iowa.  Osage 

Broadcasting  Company.  Req:  92.7  mHz; 

Channel  No.  224A.  ERP:  3  kW;  HAAT:  150 

ft. 
BPH-790110AC  (new).  Tallahassee,  Florida, 

Metropolitan  Broadcasting  Corp.,  Inc.  Req: 

95.9  mHz;  Channel  No.  240A.  ERP:  3  kW; 

HAAT:  300  ft. 
BPH-790112AD  (new).  Belhaven.  North 

Carolina,  Roach-Pennington 

Communications.  Req:  92.1  mHz;  Channel 

No.  221  A.  ERP:  3  kW;  HAAT:  282  ft. 
BPH-790117AI  (new)  Fergus  Falls,  Minnesota, 

Lake  Region  Media,  Inc.  Req:  96.5  mHz: 

Channel  No.  243  C.  ERP:  100  kW;  HAAT: 

493  ft. 
BPH-790117AJ  (new).  Princeton,  Illinois,  G. 

W.  Gamel.  Req;  98.3  mHz;  Channel  No.  252 

A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-790118AC  (new).  New  Roads.  Louisiana, 

Progressive  Broadcasting  Corporation.  Req: 

106.3  mHz;  Channel  No.  292  A.  ERP:  3  kW; 

HAAT:  279  ft. 
BPH-790124AG  (WKKI).  Celina.  Ohio,  Mid- 
America  Radio.  Has:  94.3  mHz;  Channel 
No.  232  A.  ERP:  .74  kW;  HAAT:  115  ft.  (lie.) 
Req:  94.3  mHz;  Channel  No.  232  A.  ERP:  3 
kW;  HAAT:  300  ft. 
BPH-790126AF  (KHLY),  Auburn.  California, 
Auburn  Broadcasting  Corportion.  Has: 
101.1  mHz;  Channel  No.  266  B.  ERP:  3.2  kW; 
HAAT:  450  ft.  (lie.)  Req:  101.1  mHz: 
Channel  No.  266  B.  ERP:  50  kW;  HAAT:  465 
ft. 

BPH-7g0129AD  (WDLB-PM).  Marshfield. 
Wisconsin.  Coetz  Broadcasting 


Corporation.  Has:  106.5  mHz:  Channel  No. 
293  C.  ERP:  56  kW;  HAAT:  400  ft.  (Uc)  Req: 
106.5  mHz;  Channel  No.  293  C.  ERP:  100 
kW;  HAAT:  798  ft. 
BPH-790129AE  (new).  Las  Vegas.  Nevada. 
Hispanic  Broadasting  Company,  Ina  Req: 
96.3  mJ-Iz;  Channel  No.  242  C.  ERP:  31.5  kW; 
HAAT:  1529  ft. 
BPH-790130AC  (KSRF).  Santa  Monica. 
California.  Santa  Monica  Broadcasting.  Inc. 
Has:  103.1  mHz;  Channel  No.  276  A.  ERP: 
1.85  kW;  HAAT:  -95  ft.  (lie.)  Req:  103.1 
mHz;  Channel  No.  276  A.  ERP:  .562  kW; 
HAAT:  575.5  ft. 
BPH-790130AD  (new),  Chariton.  Iowa.  Home 
Town  Development  Company.  Req:  105.5 
mHz;  Channel  No.  288  A.  ERP:  1.70  kW; 
HAAT:  389  ft. 
BPH-790201AH  (WJAD),  Bainbridge.  Georgia, 
Decatur  Broadcasting  Company,  Inc.  Has: 
97.3  mHz;  Channel  No.  247  C.  ERP:  28.5  kW; 
HAAT:  145  ft.  (lie.)  Req:  97.3  mHz:  Channel 
No.  247  C.  ERP:  100  kW;  HAAT:  527  ft. 
BPH-790208AA  (new).  Mountain  Home, 
Idaho,  KFU  Radio,  Inc.  Req:  99.3  mHz; 
Channel  No.  257  A.  ERP:  3  kW;  HAAT:  -67 
ft. 
BPH-790208AB  (new).  Mountain  Pass, 
California,  KIXV,  Inc.  Req:  99.5  mHz; 
Channel  No.  258  B.  ERP:  2.29  kW;  HAAT: 
1707  ft. 
BPH-790208AC  (new),  Yermo,  California, 
KIXV,  Inc.  Req:  98.1  mHz;  Channel  No.  251 
B.  ERP:  1.05  kW;  HAAT:  2333  ft. 
BPED-2406  (WWPV-FM).  Colchester. 
Vermont.  Saint  Michaels  College.  Has:  88.7 
mHz;  Channel  No.  204  D.  TPO:  .01  kW.  (lie.) 
Req:  88.7  mHz;  Channel  No.  204  C.  ERP:  10 
kW;  HAAT:  82  ft. 
BPED-2587  (WGMC).  Greece.  New  York. 
Greece  Central  School  District.  Has:  90.1 
mHz;  Channel  No.  211  D.  TPO:  .01  kW.  (lie.) 
Req:  90.1  mHz;  Channel  No.  211  A.  ERP: 
2.05  kW;  HAAT:  46  ft. 
BPED-2598  (new),  Sonora.  Cahfomia.  Sonora 
Union  High  Sch  Bd  of  Trustees.  Req:  91.5 
mHz;  Channel  No.  218  D.  ERP:  .035  kW: 
HAAT:  -16.5  ft. 
BPEI>-2711  (new),  Greenville.  South  Carolina. 
Furman  University.  Req:  91.5  mHz:  Channel 
No.  218  D.  ERP:  .003  kW;  HAAT:  64  ft. 
BPED-2719  (new),  Lorton,  Virginia,  Ethnic 
Public  B/cting  Foundation.  Req:  88.1  mHz; 
Channel  No.  201  D.  TPO:  .01  kW. 
BPED-780927AB  (new).  Dallas.  North 
Carolina.  Gaston  College  Bd.  of  Trustees. 
Req:  91.7  mHz;  Channel  No.  219  A.  ERP:  3 
kW;  HAAT:  140  ft. 
BPED-780928AB  (new).  Knoxville.  Tennessee. 
University  of  Tennessee.  Req:  90.3  mHz; 
Channel  No.  212  A.  ERP:  .128  kW;  HAAT: 
62  ft. 
BPED-781016AM  (new).  Kingston,  New  York. 
Sound  of  Life,  Inc.  Req:  89.7  mHz;  Channel 
No.  209  B.  ERP:  21  kW;  HAAT:  698  ft. 
BPED-781106AZ  (new),  Guayama,  Puerto 
Rico,  Min.  Radial  Cristo  Viene  Pronto.  Inc. 
Req:  88.1  mHz;  Channel  Na  201  a  ERP: 
31.6  kW;  HAAT:  1829  ft. 
BPED-781116AH  (new).  Fresno.  California. 
Radio  Bilingue.  Inc.  Req:  91.5  mHz;  Channel 
No.  218  B.  ERP:  15.8  kW;  HAAT:  872  ft. 
BPED-781117AH  (WCCX),  Waukesha. 
Wisconsin.  Carroll  College.  Req:  104.5  mHz; 


Channel  No.  283D.  TPO:  .01  kW;  HAAT:  44 
ft. 
BPED-781205AB  (WHRFG).  Atlanta,  Georgia. 
Radio  Free  Georgia  B/cting  Found..  Inc. 

Has:  89.3  mHz:  Channel  No.  207 A.  ERP;  1.25 

kW;  HAAT:  295  ft.  (lie.)  Req:  89  3  mHz; 

Channel  No.  207C.  ERP:  24.3  kW;  HAAT: 

297  ft. 
BPED-781226AH  (new).  Trenton,  New  Jersey, 

Mercer  County  Community  College.  Req: 

89.1  mHz;  Channel  No.  206A.  ERP:  3  kW 

HAAT:  178  ft. 
BPED-790102AF  (new).  Goodman. 

Mississippi,  Homes  Junior  College.  Req: 

89.5  mHz;  Channel  No.  208C.  ERP:  20  kW; 

HAAT:  346  6  ft. 
BPED-790108AO  (new).  Walnut  Creek. 

California.  Del  Valle  High  School.  Req: 

100.5  mHz;  Channel  No.  263D.  TPO:  .010 

kW;  HAAT:  100  ft. 
BPED-790115AE  (WSPN).  Saratoga  Springs. 

New  York,  Skidmore  College  Has:  91.1 

mHz:  Channel  No.  21 6D.  TPO:  .01  kW.  (lie.) 

Req:  91.1  mHz;  Channel  No.  216A.  ERP:  .253 

kW;  HAAT:  98  ft. 
BPED-790118AG  (KINF).  Dodge  City.  Kansas, 

Dodge  City  Community  College.  Has:  91.9 

mHz;  Channel  No.  220D.  TPO:  01  kW.  (lie.) 

Req:  91.9  mHz;  Channel  No.  220A.  ERP:  2.61 

kW;  HAAT:  123.4  ft. 
BPF.D-790123AG  (new),  Haines.  Alaska.  Lynn 

Canal  Broadcasting.  Req:  102.3  mHz; 

Channel  No.  272A.  ERP:  3  kW;  HAAT;  1224 

ft. 
BPED-790207  AC  (KSTK).  Wrangell,  Alaska. 

Wrangell  Radio  Gr6up.  Has:  101.7  mHz; 

Channel  No.  269A.  ERP:  .01  kW:  HAAT:  ft. 

(he.)  Req:  101.7  mHz;  Channel  No.  269A. 

ERP:  3  kW:  HAAT:  294  ft. 

|FR  Due  -9-11804  Filed  4-16-79;  8:4S  ami 
BILLING  CODE  6712-01-M 


Television  Translator  Applications 
Ready  and  Available  for  Processing 

Adopted:  April  6. 1979. 
Released:  April  10,  1979. 

By  the  Chief.  Broadcast  Facilities 
Division: 

Notice  is  hereby  given  pursuant  to 
§  1  572(c)  of  the  Commission's  Rules. 
that  on  May  25, 1979.  the  television 
translator  applications  listed  in  the 
attached  Appendix  will  be  considered 
ready  and  available  for  processing. 
Pursuant  to  §§  1.227(b)(1)  and  1.591(b)  of 
the  Rules,  an  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  May  24, 1979,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.  by  the 
close  of  business  on  May  24, 1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending 
television  translator  application, 
pursuant  to  Section  309(d)(1)  of  the 


Communications  Act  of  1934,  as 
amended,  is  directed  to  Section  1.580(i) 
of  the  Rules,  which  specifies  the  time  for 
filing  and  other  requirements  relating  to 
such  pleadings. 

Federal  Communications  Commission. 

WiUiam  |.  Tricarico. 

Secretary 

UHF  TV  Translator  Applications 

BPTT-781016IH  (new),  Charlottesville, 
Virginia.  Shenandoah  Valley  Television 
Systems.  Inc.  Req:  Channel  64.  770-776 
MHz.  1000  watts.  Primary:  WHSV-TV. 
Harrisonburg.  Virginia. 

BPTT-781204IG  (new),  Mt.  Pleasant.  Utah. 
Sanpete  County.  Req:  Channel  56,  722-728 
MHz.  100  watts.  Primary;  KUED-TV.  Salt 
Lake  City.  Utah. 

BPTT-781204IH  (new).  Rural  Garfield  County. 
Utah.  Garfield  County.  Req:  Channel  67. 
788-794  MHz.  100  watts.  Primary:  KSTU- 
TV.  Salt  Lake  City,  Utah. 

BPTT-781204I1  (new),  Rural  Garfield  County 
&  Kane  Counties.  Utah.  Lake  Powell 
Antennavision.  Inc.  Req:  Channel  47.  668- 
674  MHz.  100  watts.  Primary:  KSTU-TV. 
Salt  Lake  City,  Utah. 

BPTT-781206ID  (new).  Cody.  Powell  &  Rural 
Area.  Wyoming,  Park  County.  Req: 
Channel  53.  704-710  MHz.  100  watU. 
Primary:  KURL-TV.  Billings.  Montana. 

BPTT-781206IE  (new).  Cody.  Powell  &  Rural 
Area.  Wyoming.  Park  County.  Req: 
Channel  55.  716-722  MHz.  100  watts. 
Primary:  KTVQ-TV.  Billings.  Montana. 

BPTT-781211IF  (new).  Red  Lake,  Minnesota. 
Red  Lake  Band  of  Chippewa  Indians.  Req: 
Channel  65,  776-782  MHz,  100  watts. 
Primary:  KXJB-TV,  Fargo,  North  Dakota. 

BPTT-781211IH  (new),  Riehfiled,  Monroe  & 
Elsinore  Area,  Utah,  Sev\er  County.  Req: 
Channel  40.  626-632  MHz.  100  watts. 
Primary:  KSTU-TV,  Salt  Lake  City.  Utah. 

BPTT-781211II  (new).  Salina  &  Redmond. 
Utah.  Sevier  County.  Req:  Channel  64.  770- 
776  MHz,  10  watts.  Primary:  KSTU-TV.  Salt 
Lake  City,  Utah. 

BPTT-781211IJ  (new).  Salina  &  Redmond. 
Utah.  Sevier  County.  Req:  Channel  66,  782- 
788  MHz,  10  watts.  Primary:  KUED-TV. 
Salt  Lake  City.  Utah. 

BPTT-781215IE  (new).  Marshall.  Minnesota. 
Hubbard  Broadcasting.  Inc..  Req:  Channel 
30.  56&-572  MHz,  1000  watts.  Primary: 
KSTP-TV,  St.  Paul,  Minnesota. 

BPTT-781228IB  (new),  Rural  Juab  County  & 
Aurora,  Utah.  Springfield  Television  of 
Utah,  Inc.  Req:  Channel  56,  722-728  MHz. 

,   100  watts.  Primary:  KSTU-TV,  Salt  Lake 
City.  Utah. 

BPTT-781228IC  (new),  Oakland,  Maryland, 
Maryland  Public  Broadcasting  Commission. 
Req:  Channel  36,  602-608  MHz.  1000  watts. 
Primary:  WWPB-TV,  Hagerstown. 
Maryland. 

BPTT-790213L\  (K74AR).  Deer  River. 
Minnesota.  RJR  Communications.  Inc..  Req: 
Change  frequency  to  Channel  61,  752-758 
MHz.,  increase  output  power  to  100  watts. 

BPTT-790213IB  (new),  Deer  River,  Minnesota. 
Duluth-Superior  Area  Educational.  Req: 
Channel  63.  764-770  MHz.  100  watts. 
Primary:  WDSE-TV.  Duluth,  Minnesota. 


BPTT-790215L\  (K70BG).  Deer  River,  ; 

Minnesota.  KDAL,  Inc..  Req:  Change 

frequency  to  Charmel  59.  740-746  MHz.. 

increase  output  power  to  100  watts. 
BPTT-790326IA  (new),  Seaford.  Delaware. 

Delaware  Citizens'  Committee.  Inc.  Req: 

Channel  64.  770-776  MHz,  1000  watts. 

Primary:  YHYY-TV.  Wilmington. 

Delaware. 

VHF  TV  Translator  Applications 

BPTTV-781016IG  (K06HQ).  Gila  Center 
Federal  Housing  Area  &  Hot  Springs.  New 
Mexico.  Gila  Center  Recreation 
Association.  Req:  Change  freqency  to 
Channel  5.  76-82  MHz. 

BPTTV-781019IA  (new).  Dillingham.  Alaska. 
City  of  Dillingham.  Req:  Channel  10. 192- 
198  MHz.  10  watts.  Primary:  KENI,  KTVA  & 
KAKM.  Anchorage,  Alaska. 

BPTTV-781026IK  (K07IY),  Merriman. 
Nebraska.  Village  of  Merriman.  Req: 
Change  freqency  to  Channel  2.  54-60  MHz. 

BPTTV-781120IA  (new).  Mopang  Lake  & 
Lower  Sabao  Lake,  Maine.  Princeton- 
Calais  Translators.  Inc.  Req:  Channel  10. 
192-198  MHz.  1  watt.  Primary:  WLBZ-TV. 
Bangor.  Maine. 

BPTTV-781206IB  (new).  Clark  &  Rural  Area. 
Wyoming.  Park  County.  Req:  Channel  9. 
186-192  MHz.  10  watts.  Primar>':  KURL-TV. 
Billings.  Montana. 

BPTTV-781206IC  (new).  Clark  &  Rural  Area. 
Wyoming.  Park  County.  Req:  Channel  13. 
210-216  MHz.  10  watts.  Primary:  KTVQ- 
TV.  Billings,  Montana. 

BPTTV-781211IG  (new),  Koosharem.  Utah. 
Sevier  County.  Req:  Channel  3.  60-«6  MHz, 
1  watt.  Primary:  KSTU-TV.  Salt  Lake  City, 
Utah. 

BPTTV-781212IF  (new).  Munds  Park. 
Arizona.  Pinewood  Property  Owners 
Association.  Req:  Channel  4,  66-72  MHz.  1 
watt.  Primary:  KTVK-TV,  Phoenix. 
Arizona. 

BPTTV-781212IG  (new),  Munds  Park. 
Arizona,  Pinewood  Property  Owners 
Association.  Req:  Chaimel  5.  76-82  MHz.  1 
watt.  Primary:  KPHO-TV.  Phoenix. 
Arizona. 

BPTTV-781212IH  (new).  Munds  Park. 
Arizona.  Pinewood  Property  Owners 
Association.  Req:  Channel  12.  204-210 
MHz,  1  watt.  Primary:  KOOL-TV,  Phoenix. 
Arizona. 

BPTTV-781214IO  (K07EC).  Royal  City  & 
Beverly.  Washingtoa  Sentinel  Bluff 
Television,  Inc.  Req:  Change  principal 
community  to  Vantage  &  Beverly. 
Washington,  increase  output  power  to  10 
watts,  change  primary  TV  station  to  KEPR- 
TV,  Channel  19.  Pasco.  Washington. 

BPTTV-781214IP  (K12EN),  Royal  Citj^  & 
Beverly.  Washington,  Sentinel  Bluff 
Television.  Inc.  Req:  Change  principal 
community  to  Vantage  &  Beverly. 
Washington,  increase  output  power  to  10 
watts,  change  primary  TV  station  to  KNDU. 
Channel  25,  Richland,  Washington. 

BPTrV-781228ID  (new).  Rexburg.  St. 
Anthony  &  Sugar  City.  Idaho.  The  Post 
Company.  Req:  Channel  12.  204-210  MHz. 
10  watts.  Primary:  KIFI-TV.  Idaho  Falls. 
Idaho. 
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BPTTV-781026IL  (K09NY).  White  Bear, 
Alaska.  Bethel  Broadcasting.  Inc.  Req: 
Change  frequency  to  Channel  7.  174-180 
MHz. 

BFrrV-7ffl211IK  (K09FF,).  Meeker.  Wilson 
Oil  Camp.  Rural  Area  West  of  Meeker  & 
Rural  Area  South  of  Meeker,  Colorado,  Rio 
Blanco  County  TV  Association.  Req:  Delete 
Wilson  Oil  Camp,  Colorado  from  present 
principal  community. 

BPTTV-781211IL  (KllFl).  Meeker.  Wilson  Oil 
Camp.  Rural  Area  West  of  Meeker  &  Rural 
Area  South  of  Meeker,  Colorado.  Rio 
Blanco  County  TV  Association.  Req: 
Change  frequency  to  Channel  12,  204-210 
MHz.  delete  Wilson  Oil  Camp,  Colorado 
from  present  principal  community. 

n-R  DiiL  '^»-1 180.=.  r  lied  4-16- -9;  8:45  am| 
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FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-^ft3).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on:  Thursday,  May  3, 1979. 
Thursday,  May  10,  1979,  Thursday,  May 
17, 1979,  Thursday,  May  24.  1979. 
Thursday.  May  31, 1979. 

The  meetings  will  convene  at  10  a.m., 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street.  NW..  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  right  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  on  the 


Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevaihng  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disnipt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C,  section 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  involved, 
consititute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 


Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1340,  1900  E 
Street,  NW.,  Washington.  D.C  20415 
(202-632-9710). 

Albert  F.  Wiecjorek. 

Cammiltee   Secretary,    Federal  PrviciHn/;   Rote   Advisory 
Committee 

April  10.  1979. 

IlK  Dor.  7>nlB.S<t  Kili'd  4-16-79:  845  «m| 
BILLING  CODE  6325-ei-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Advisory  Committees  Meetings 
AGENCY:  F'ood  and  Drug  Administration. 


action:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  State.  770-776  (5 
U.S.C.  App.  1)),  and  FDA  regulations  (21 
CFR  Part  14)  relating  to  advisory 
committees.  The  following  advisory 
committee  meetings  are  announced: 


Committee  name 


Date.  lime,  place 


Type  ol  meeting  and  contact  person 


1   Pulmonary-Allergy  Daigs  Advisory  Committee May  3  and  4,  9 30  am..  Conference  Rm  G.  ParWawn  Open  public  hearmg  May  3.  9 30  am  to  10.30  am  .  open  commitloe  discus- 

Bldg    5600  Fisners  Lane.  RochviHe  MD  smn  May  3,  10  30  a m  to  4  p  m  ,  May  4.  9  am  to  11am,  closed  commit- 

tee deltHjrations  May  4,  11  am   to  4  p  m .  Charles  E   E«1i»on  III  (HFD- 
160),  5600  Fishers  Lane,  RocKvUle.  MO  20857.  301-44;K}500. 


Genera/  function  of  the  Committee. 
The  Commi'.tee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  pulmonary 
disease  and  diseases  with  allergic  and/ 
or  immunologic  mechanisms. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  Tacarvl  (NDA 
11-950)  and  Temaril  (NDA  11-316)— 
safety  and  efficacy  review.  Committee 
action  report.  Beta»  Agonists — 
Preclinical  data,  and  Vanceril  (NDA  17- 
573) — phase  4  studies. 


Closed  committee  deliberations.  The 
Committee  will  discuss  Notices  of 
Claimed  Investigational  Exemption  for 
New  Drugs  (IND)  which  have  not  been 
publicly  disclosed.  In  accord  with  21 
CFR  3l"2.5(aj.  the  existence  of  IND's  is 
considered  trade  secret  information. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data  (5  U.S.C.  552b(c)(4)). 


Committee  name 


Oate.  time,  place 


Type  of  mealing  and  contact  person 


2  Ophthalmic  Devices  Section  ol  the  Ophthalmic:  Ear,  Nose.  May  14  and  15.  9  a.m.  Rm  529A.  200  Independence  Closed  committee  deliberations  May  14,  9  am    to  12  noon,  open  publtc 
and  Throat,  and  Dental  Devices  Panel  Ave  SW    Aashinglon.  DC  hoanng  May  14,  1  pm  to  2  p.m.  open  Qommittee  discussion  May  14,  2 

pm  to  5  p  m  ,  May  15.  9  am.  to  5  p.m..  Max  W  Talbott  (HFK-460)  8757 
Georgia  Ave  .  Silver  Spnng.  MO  20910.  301-427-7536 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
ophthalmic  device  clinical 
investigations,  investigational 
guidelines,  and  contact  lens  care 
products  to  Max  W.  Talbott.  Submission 
of  data  relative  to  tentative 


classification  findings  is  also  invited. 
Those  desiring  to  make  formal 
presentations  should  notify  Max  W. 
Talbott  by  May  1, 1979,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on.  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
Committee  will  discuss  the  status  of 
current  ophthalmic  device  clinical 


investigations,  proposals  for 
modirication  of  certain  investigational 
guidelines,  proposals  for  coding  of 
contact  lens  care  solutions,  and  other 
issues  pertaining  to  contact  lens  care 
solutions. 

Closed  committee  deliberations.  The 
Committee  will  discuss  information  from 
three  ongoing  clinical  investigations  of 
intraocular  lenses,  information  from  one 
new  drug  application,  and  contact  lens 
care  solutions.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 


Committee  name 


Date.  time,  place 


Type  ot  meeting  and  contact  person 


3  Immunology  Devices  Section  of  the  Immunology  and  Mi-  May  17  and  18.  9  a  m.,  Rm.  425  8757  Qeorgia  Ave 
crobioiogy  Device  Panel.  Silver  Spnng.  MD.. 


Open  public  hearing  May  17,  9  am  to  10  a.m.;  closed  committee  dei*)era- 
hons  May  17,  10  a-m.  to  5  p.m..  May  18  9  am  to  5  pm,  William  C 
DierKsheide  (HFK-440),  8757  Georgia  Ave..  Silvef  Spnng,  MD  20910. 
301-427-7234. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  • 

Agena — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to  the  use 
of  alpha  fetoprotein  test  for  detection  of 
neural  tube  defects  to  Srikrishna 
Vadlamudi  (HFK-440).  Submission  of 
data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  Srikrishna  Vadlamudi  By  May  3. 
1979,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Closed  committee  deliberations.  The 
Panel  will  review  and  discuss  premarket 
approval  applications  P780001  P780005. 
and  P780006.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  [1]  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 


The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-IS),  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14.    * 


The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
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investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  chnical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 


or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
pubhc  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably,  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  April  12,  1979. 

DooaM  Kannady, 

Commissjoner  of  Food  and  Drugs. 

PV  Doc.  79-11883  Filed  4-16-70;  8:45  am] 
BOUNG  CODE  4110-03-11 


Committee  name 


Date,  time,  place 


Advisory  CommittoM  Meetings 
AOENCV:  Food  and  Drug  Administration. 
AcnON:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  siunmary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  pubhc  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  armounced: 

Type  of  meeting  and  contact  pwion 


1    Slow-Acting  AnB-Bheumalic  Drugs  Sobcommrtlee  of  Bie  May  9.  9  a.m..  Conference  Rm.  U,  Partilawn  BIdg. 
ArttiritB  Adviiory  Committee.  5600  Fishers  Lane.  RockvWe,  MO. 


Open  committee  discussion  9  a.m.  to  12  m.;  open  puUc  fwtng  12  m.  to  1 
p.m^  open  committea  dbcusslon  1  p.m.  to  5  pjiL;  TVwUhy  A.  Uluanlil 
(HFD-150).  5600  Fiahers  Lane.  RockviHa.  MO  20857.  301-449-6197. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  arthritis. 


Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 


Open  committee  discussion.  The 
Committee  will  discuss  proposed 
guidelines  for  the  clinical  evaluation  of 
slow-acting  drugs  for  rheumatoid 
arthritis. 


Comminae  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


2  Antvitis  Advisory  Cor^immee 


May  10  and  1 1.  9  am.,  Conteranco  Rm.  F,  PaiWawn  Open  commillee  discusaon  May  10  9  a.m.  to  1:30  p  m.  open  pubic  hewing 
BIdg  ,  5600  Fishers  Lane,  Rocitviile,  MO.  May  W,  1  30  p  m  to  ^30  p.m.,  open  committee  discuawm  May  10.  2:30 

pm.  to  5  p.m  .  May  11,  9  am.  to  5  p  m.:  Timothy  A.  Ulatowslu  (HFD-150), 
5600  Fishers  Lane,  Rodnnlle,  MD  20857,  301 -443-5 1S7. 


Genera!  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  satefy  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  arthritis. 


Gomnvnee  name 


Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 


Committee  will  discuss  Chlorambucil 
(NDA  10-669)  safety  in  unapproved 
uses;  Methotrexate  (NDA's  &-085  and 
11-719)  safety  and  efficacy  for  use  in 
rheumatoid  arthritis;  Rengasil,  Orgotein, 
and  DMSO.  safety  and  efficacy 
evaluation. 


Date,  tme,  place 


Type  of  meeting  and  contact  person 


^  ^^!Z''^7^^.^^^JT'°2  "L*^  0''«'«'"<=s-   Ma,  14,  9  a.m.,  Rm.  6821,  200  C  St   SW ,  Wash,ng-   Open  publ«:  hea„ng  9  am  to  10  am,  open  committee  discuss»n  10  am 
Gynecology  and  Radotog^  Dev^es  Panel  ton.  DC.  to  4  p.m.;  Uten  Y,n  (HFK-470),  8757Geo.g«  Ave.,  Siver  Spring.  MD 

20910,  301-427-7555 


Genera!  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
prophylactics  with  spermicidal  lubricant 


and  published  proposed  classification 
regulations  of  obstetric-gynecology 
devices  to  Lillian  Yin.  Submission  of 
data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  Lilhan  Yin  by  May  1,  1979.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 


addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on. 
and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
Committee  will  review  the  petition  for 
reclassification  of  spermicidal 
lubricated  latex  prophylactics. 
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Dato,  lima,  place 


Type  o(  maoling  and  contact  paraon 


4.  Pailpharri  wid  Cental  Narvoua  SyMam  Orugi  Advisory  May  23,  9  a.m..  Confaranoa  Rm.  6-H,  Partdawn  Open  pubic  haaring/open  convnMaa  (iacuaaion  9  a.m,  to  4.30  pjn.:  Robert 
ConviMaa.  BUg.,  5600  Fishers  Lane.  RockvNa.  MO.  C.  Nalson  (HFD-120).  5000  FWmvUne.  Rockviia,  MD  20657,  301-443- 

3800.     • 


General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 


use  in  the  treatment  of  neurological 
disease. 

Agenda— Open  public  hearing.  This 
proceeding  is  an  open  public  hearing 
before  an  advisory  committee  which 


was  announced  in  the  Federal  Register 
of  April  13, 1979. 

Open  committee  discussion:  The 
Committee  will  discuss  the  safety  and 
effectiveness  of  papaverine,  ethaverine, 
and  similar  or  related  drugs. 


ConvnMaa  name 


Date,  Ume,  plaoe 


Type  of  mealing  tnd  contact  person 


5.  I^eurological  Devlcas  Secion  of  ttw  RespHato'y  and  Ner-  May  29,  9  a.m..  Rm.  1409.  200  C  St  SW..  Washing-  Open  public  hearing  fiHay  29.  9  a.m.  to  10  pm.;  open  committee  discussion 
vous  System  Devices  PanaL  ton,  DC  May  29,  10  a.m.  to  4  p.m.;  Ftobart  F  Munzner  (HFK-430),  8757  GaorgB 

Ave.,  Silvar  Spring.  MD  20910.  XI -427-7226. 


General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertaining  to  the 
classification  and  evaluation  of 


neurological  devices  to  Robert  F. 
Munzner.  Submission  of  data  relative  to 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal 
presentations  shoidd  notify  Robert  F. 
Munzner  by  May  18, 1979,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  argiunents  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participations,  references  to 
any  data  to  be  relied  on,  and  also  an 


indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
Committee  will  discuss:  classification 
regulations  which  are  to  be  reproposed; 
public  coinments  regarding  methyl 
methacrylate  as  a  device;  and  public 
comments  regarding  the  proposed 
classification  of  electroconvulsive 
therapy. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


6  Gastrointestinal  Drugs  Advisory  Commrttae May  31  and  June  1.  9  a.m..  Conference  Rm.  M  Par*-  Open  public  heanng  May  31,  9  a.m.  to  10  a.m.,  open  committee  dacussion 

lawn  BIdg.,  5600  Fishers  Lane,  RockviHe,  MO..  May  31.  10  a.m.  to  5  p.m.;  Ane  1,  9  a.m.  to  4  p.m.,  Joan  Standaert  (HFD- 

110),  5600  Fishers  Lane,  RockvMe.  MD  20657,  301-443-4730. 


Genera!  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  gastrointestinal 
disorders. 


Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committed. 

Open  committee  discussion.  The 
Committee  will  discuss  cimetidine 
(Tagamet)  (NDA  17-920) — continuing 
clinical  studies,  update  on  safety  studies 


(including  post-marketing  clinical 
experience),  and  long-term  use  as  a 
prophylactic  of  ulcer  disease;  report  of 
subcommittee  on  hepatotoxicity  on  draft 
guidelines  for  studying  patients  with 
preexisting  liver  disease,  children,  and 
drug  interacfion;  and  update  on  action 
recommendations  made  at  the  previous 
meeting  of  December  12  and  13. 1978. 


C(3mmitiae  riama 


Date,  time,  place 


Type  of  mooting  and  contact  person 


7    Anti-lnfactive  [>ugs  Sutxammittae  of  Ifw  Ano-infoctive  May  31  arxJ  June  1.  9  am.,  Confererwe  Rm.  G-H.  Open  piijlic  heanng  May  31,  9  am  to  10  am.,  open  committee  discussion 
and  Topical  Drugs  Advisory  Committee.  ParMawn  BIdg..  5600  Fishers  Lane,  Rockville,  MD.        May  31.  10  am.  to  5  p.m.,  June  1,  9  am.  to  3  p m..  Mary  K  Brucii  (HFD- 

140).  5600  Fishers  Lane.  RockvUle,  MD  20857,  301-443-4280. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  infecfious 
disease. 


Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 


Open  committee  discussion.  On  May 
31,  this  Committee  will  meet  jointly  with 
the  Fertility  and  Maternal  Health  Drugs 
Advisory  Committee  to  discuss 
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sulfonamides  for  the  treatment  of 
vaginal  infection.  On  June  1,  the 
Committee  will  discuss  safety  and 


effectiveness  of  Sisamicin  (NDA  50-502) 
and  the  draft  guidelines  for  the  clinical 


trial  of  systemic  antimicrobials  in 
surgical  procedures. 


Comfnttee  name 


Oate.  6me.  place 


Typa  of  meeting  and  contact  person 


8  Fertility  and  Malemal  Heailh  Onjgs  Advisory  Committee 


May  31  and  June  1.  930  am  ,  Comterence  Hm  G-x,  Open  public  hearing  May  31.  9  am  to  10  a.m .  open  committee  discussion 
ParKlawn  Bidg    5600  Fishers  Lane.  Rockville.  MD         May  31.  10  am  to  5  p m  .  June  1.  9  am.  to  5  p  m..  A.  T  Gregoire  (HFD- 

130).  S600  Fishers  Lane.  RockviUe.  MD  20657.  301-443-3520 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  obstetrics  and 
gynecology. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  On  May 
31.  this  Committee  will  meet  jointly  with 
the  Anti-Infective  Drugs  Subcommittee 
of  the  Anti-Infective  and  Topical  Drugs 
Advisory  Committee  to  discuss 
sulfonamides  for  the  treatment  of 
vaginal  infection.  On  June  1.  the 
Committee  will  discuss  Ritodrine  (NDA 
18-280)  for  the  management  of 
prem.ature  labor.  Parlodel  (!MDA  17-962) 
for  the  treatment  of  infertility,  and  IND 
13.628  estrogen  pellets  for  contraception. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dales  and  times  reeerved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  ma.ximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 


Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  (he  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

Dated:  April  12. 1979. 

William  F.  Randolph. 

A  rtwi;  A  ssocialF  Commisstoner  for  Regulatory  .affairs. 

jFR  Doc  79-11882  Filed  4-16-79:  8:45  am) 

BILLING  CODE  4110-03-M 

Food  and  Drug  Administration 

Pfizer,  Inc.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Pfizer,  Inc..  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polydextrose  as  a  bulking 
agent  in  certain  foods. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  9A3441)  has  been  filed  by 
Pfizer.  Central  Research,  Pfizer,  Inc.,  235 
E.  42d  St.,  New  York,  NY  10017. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polydextrose  as  a  low 
calorie  bulking  agent. 

The  primary  physical  or  technical 
functional  effect  of  polydextrose  I'i  as  a 
bulking  agent  covered  under 
§  170.3(o)(28)  (21  CFR  170.3(o)(28)). 
Secondary  effects  as  a  formulation  aid, 
humectant,  and  texturizer  are  also 
claimed.  The  additive  is  proposed  for 
use  in  an  amount  not  in  excess  of  that 
reasonably  required  to  produce  its 
intended  effect  in  the  following 
categories  of  food  as  defined  in  the 
referenced  paragraphs  of  §  170.3(n)  (21 
CFR  170.3(n)): 

(1)  Baked  goods  and  baking  mixes 
(restricted  to  pies,  cakes,  cookies,  and 
baked  dietetic  products); 

(6)  Chewing  gum; 

(9)  Confections  and  frostings; 

(12)  Fats  and  oils  (restricted  to 
mayonnaise  and  salad  dressings); 

(20)  Frozen  dairy  desserts  and  mixes; 

(22)  Gelatins,  puddings,  and  fillings; 

(25)  Hard  candy  and  cough  drops;  and 

(38)  Soft  candy. 

The  agency  has  determined  that  the 
proposed  action  falls  under 
§  25.1(f)(l)(v)  (21  CFR  25.1(f)(l)(v))  and 
is  exempt  from  the  need  of  an 
environmental  impact  analysis  report, 
and  that  no  environmental  impact 
statement  is  necessary. 

Dated;  April  10, 1979. 

Sanford  A.  Miller. 

Director.  Bureau  of  Foods. 

(Docket  No  79F-0051| 
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Office  Of  Education 

Emergency  School  Aid  Act;  Closing 
Date  for  Transmittal  of  Applications 
for  the  Special  Projects  Program  for 
Fiscal  Year  1979 

Applications  are  invited  under  the 
Emergency  School  Aid  Special  Projects 
Program. 

Authority  for  this  program  is 
contained  in  section  708(a](2]  of  the 
Emergency  School  Aid  Act  ("ESAA"; 
Title  VII  of  Pub.  L  92-318,  as  amended). 
(20  U.S.C.  1601-1619) 

This  program  provides  financial 
assistance  to  public  agencies  for  special 
projects  assistance.  In  particular,  the 
Commissioner  invites  applications 
from — 

(a)  Local  educational  agencies  that 
adopted  desegregation  plans  or  other 
plans  described  in  Section  706(a)  of  the 
statute  for  initial  implementation  in  the 
1979-60  school  year  on  or  after 
November  6, 1978,  and,  therefore,  too 
late  to  apply  for  ESAA  assistance 
relating  to  those  plans  in  the  most  recent 
funding  cycle  and 

(b)  Local  educational  agencies  that 
adopted  those  plans  in  the  recent  past 
and  that  continue  to  have  unmet 
educational  needs  arising  from  the 
implementation  of  the  plans. 

The  commissioner  has  determined 
that  projects  to  meet  needs  arising  from 
the  implementation  of  those  plans  will 
make  substantial  progress  tow£trd 
achieving  the  purposes  of  the  statute. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  by 
June  11. 1979. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.532B,  Washington,  D.C. 
20202. 

The  Commissioner  of  Education 
prefers  a  legible  U.S.  Postal  Service 
dated  postmark  or  a  legible  mail  receipt 
with  the  date  of  the  mailing  stamped  by 
the  U.S.  Postal  Service  as  proof  of 
mailing. 

Note. — The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  apphcant  will  be  liotified 
that  its  application  will  not  be 
considered  in  the  current  competition. 

Applications  Delivered  by  Hand:  An 
appHcation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 


Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington,  D.C.  time),  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Available  Funds:  $35,000,000  is 
available  to  support  projects  submitted 
in  response  to  this  notice. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Special  Projects  Branch, 
Equal  Educational  Opportunity 
Programs,  U.S.  Office  of  Education,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 

Project  Period:  Grant  awards  made 
under  this  notice  will  be  for  projects 
beginning  no  earlier  than  July  1, 1979, 
and  ending  no  later  than  June  30, 1980. 

Resubmitted  Applications:  As 
required  by  section  710(d)(2)  of  the 
Emergency  School  Aid  Act  (20  U.S.C. 
1609(d)(2)),  applications  from  local 
educational  agencies  which  are  not 
approvable  in  whole  or  in  part  will  be 
returned  to  appHcants  for  modification 
and  resubmission,  within  a  reasonable 
period  of  time,  at  the  applicants'  option. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  Regulations  relating  generally  to 
programs  under  the  Emergency  School 
Aid  Act  (45  CFR  Part  185)  and  in 
particular  45  CFR  185.94  through  185.94- 
4,  relating  to  Other  Special  Projects;  and 

(b)  The  Office  of  Education  general 
provisions  regulations  (45  CFR  Parts  100 
and  100a  and  appendices),  except  to  the 
extent  that  those  regulations  are 
inconsistent  with  45  CFR  Part  185. 

Further  Information:  For  further 
information  contact  David  Lerch,  Branch 
Chief,  Special  Projects  Branch,  Equal 
Educational  Opportunity  Programs,  U.S. 
Office  of  Education,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202, 
Telephone:  (202)  245-2465  or  245-0931. 

(20  U.S.C.  1601-1619) 

(CATALOG  NUMBER:  Catalog  of  Federal 
Domestic  Assistance  Number  13.532; 
Emergency  School  Aid-Special  Projects) 

Dated:  April  9, 1979. 
BmeelL.  Beyer, 
CommJMioaer  tf  BAumtiea. 
[FR  Doc  79-11884  PIU4  4-18-7ft  ft4>  att\ 
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Office  of  Education 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Bilingual  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1, 10 
(a)(2)).  This  document  is  intended  to 
notify  the  general  public  on  their 
opportunity  to  attend. 

DATES:  May  5, 1979— Committee  Mtgs.— 
9:00  a.m..  General  Council — 1:30  p.m. 
May  6, 1979 — Business  Meeting— 10:00 
a.m.  May  8, 1979 — Public  Hearings — 
1:00-^:30  p.m.  May  9, 1979— Public 
Hearings — ^9:00  a.m.-12:00  noon. 

ADDRESS:  Committee  Meetings  and 
General  Council  meeting  will  be  held  at 
the  Washington  Plaza  Hotel,  Fifth 
Avenue  and  Westlake,  Seattle,  WA. 
Business  Meetings  will  be  held  at  the 
Olympic  Hotel,  Queen's  Room,  Fourth 
Avenue  and  Seneca  Sts.,  Seattle,  WA. 
Public  Hearings  will  be  held  in  the 
Seattle  Center,  Opera  House,  Seattle, 
WA.  For  further  information  contact:  Dr. 
Rudy  Cordova,  Office  of  Bilingual 
Education,  Reporters  Building,  Room 
421,  Office  of  Education,  400  Maryland 
Avenue,  S.W.,  Washington,  DC  20202 
(202-447-9227). 

The  National  Advisory  Council  on 
Bilingual  Education  is  established  under 
Section  732(a)  of  the  Bilingual  Education 
Act  (20  U.S.C.  3242)  to  advise  the 
Secretary  of  Health,  Education,  and 
Welfare  and  the  Commissioner  of 
Education  concering  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act. 

May  5,  1979:  The  proposed  agenda  for 
the  General  Council  meeting  includes: 

(1)  Call  to  Order. 

(2)  Approval  of  Minutes. 

(3)  Committee  Reports. 

(4)  Finalization  of  Fiscal  '79  Budget. 

(5)  Finalize  Fiscal  '79  Calendar. 
May  6,  1979:  The  proposed  agenda  for 

the  Business  Meeting  includes: 

(1)  Functions  and  General 
Introduction. 

(2)  Identification  of  Areas  of  Common 
Concern  and  Recommendations  for 
Implementation: 

a.  PSA's — PubUc  Senric* 
Announcements. 

b.  Publications. 
c  Research. 
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(3)  Support  in  Coordination  of 
Activities: 

a.  Historical  Perspective.  Perspective 
of  NACBE  Past  Activities. 

b.  Changes  in  NACBE  Role. 

c.  Relationships  with  Clearinghouse. 
NIE.  NCES  and  other  agencies. 

On  May  8-9,  1979.  in  consonance  with 
the  Council's  mission  to  advise  in  the 
preparation  of  regulations  under  the 
Bilingual  Education  Act.  testimony  will 
be  heard  on  the  following  topics: 

(1)  Interim/Final  Rules  and 
Regulations. 

(2)  Bilingual  Education  In  General. 
The  following  procedures  shall  be 

observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis: 

(2)  Witnesses  shall  limit  their 
testimony  to  fifteen  minutes:  ten  minutes 
of  formal  presentation  followed  by  five 
of  questioning  from  Council  members; 

(3)  Two  or  more  persons  from  the 
same  organization  shall  designate  one 
person  to  speak  for  the  group; 

(4)  Witnesses  shall  present  an  oral 
synopsis  of  their  written  testimony. 
Witnesses  who  do  not  provide  such  a 
testimony  will  be  heard  after  all  who 
have  written  testimony  are  heard; 

(5)  Witnesses  shall  provide  fifteen 
copies  of  their  written  testimony; 

(6)  Witnesses  may  address  the 
Council  in  either  English  or  in  their 
native  language.  The  written  testimony 
must  be  submitted  in  English; 

(7)  All  testimony  shall  be  tape 
recorded; 

(8)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairman  of  the  Public  Hearings 
Committee. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by  the 
Full  Council,  of  said  records  has  been 
obtained.  These  records  will  be 
available  in  Room  421,  Reporters 
Building.  300  7th  Street,  S.W.. 
Washington.  D.C.  20202.  In  the  event 
that  the  proposed  agenda  is  com.pleted 
prior  to  the  projected  date  or  time,  the 
Council  will  adjourn  the  meeting. 

Signed  al  Washington.  DC.  on  April  U. 
1979. 

losue  M.  Goiuiitez. 

U!recUir.  U'fu-f  of  Bilin^iual  Education. 
iFK  Uoc  -S-notil  nied  4-16-79:  ft45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

Fund  for  the  Improvement  of 
Postsecondary  Education;  Closing 
Date  for  Receipt  of  Applications  for 
New  Awards  for  Fiscal  Year  1979 

Applications  are  invited  for  new 
grants  under  a  targeted  competition 
conducted  under  the  Comprehensive 
Program  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  This  competition  is  entitled 
"Postsecondary  Youth  Program"  and  is 
funded  through  an  inter-agency 
agreement  between  the  Department  of 
Labor  and  the  Department  of  Health, 
Education,  and  Welfare. 

Authority  for  this  program  is 
contained  in  section  404  of  the  General 
Education  Provisions  Act  {20  U.S.C. 
1221d). 

This  program  issues  awards  to 
institutions  of  postsecondary  education 
and  other  public  and  private  education- 
related  institutions  and  agencies. 

The  purpose  of  the  awards  is  to 
improve  postseco'ndary  education. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  (postmarked)  or  hand 
delivered  by  June  11.  1979. 

Applications  Delivered  by  Mail:  All 
applications  sent  by  mail  must  be 
addressed  to  "Postsecondary  Youth 
Program"  at  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  Office  of  the  Assistant 
Secretary  for  Education,  DHEW, 
Attention:  13.925.  400  Maryland  Avenue. 
S.W..  Room  3123.  Washington.  D.C. 
20202.  Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  mail  receipt 
stamped  with  the  date  of  mailing  by  the 
U.S.  Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service.  (NOTE:  The 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Applicants 
should  check  with  their  local  post  office 
before  relying  on  this  method.) 
Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered  in  the  current  competition. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  Office  of  the  Assistant 
Secretary  fur  Education.  DHEW. 
Attention:  13.925.  400  Maryland  Avenue. 
S.W..  Room  3123.  Washington.  DC. 


The  Office  of  the  Assistant  Secretary 
will  accept  hand  delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Program  Information:  This 
competition  solicits  proposals  for 
projects  that  will  further  one  or  more  of 
the  objectives  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  The  objectives  oi  the  Fund 
are  contained  in  45  CFR  1501.8.  The 
preapplication  and  application  steps 
will  be  combined  for  this  competition.  A 
single  application  is  thus  required,  but 
procedures  applicable  at  both  steps  will 
apply  in  this  competition.  Applications 
will  be  evaluated  in  accordance  with  the 
criteria  contained  in  45  CFR  1501.7.  The 
Fund's  objectives,  evaluation  criteria, 
and  application  procedures  for  this 
competition  are  described  in  the 
publication;  "AN  HEW/DOL  program — 
unemployed  youth:  A  postsecondary 
response."  This  document  may  be 
obtained  from  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue,  S.W., 
Room  3123.  Washington.  D.C.  20202. 

Available  Funds:  Approximately 
$1,000,000  is  expected  to  be  available  for 
new  grant  awards  in  Fiscal  Year  1979 
for  this  competition. 

It  is  estimated  that  these  funds  could 
support  between  16-20  new  grants.  The 
anticipated  award  for  new  grants  will  be 
between  $40,000  and  $60,000.  The  award 
period  will  begin  in  September  or 
October  1979.  and  must  terminate  by 
)anuary  31, 1981. 

These  estimates  do  not  bind  the 
Assistant  Secretary  for  Education 
except  as  may  be  required  by  applicable 
statute  and  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
April  17,  1979.  Institutions  and  persons 
can  obtain  the  material  from  the  Fund 
for  the  Improvement  of  Postsecondary 
Education,  Office  of  the  Assistant 
Secretary  for  Education,  DHEW, 
Attention:  13.925,  400  Maryland  Avenue, 
S.W.,  Room  3123.  Washington,  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

Applicable  Regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  contained 


in  45  CFR  Part  1501.  Awards  are  also 
subject  to  the  provisions  contained  in  45 
CFR  Parts  100  and  100a.  except  that 
awards  are  not  subject  to  the  provisions 
of  45  CFR  100a.26(b)  relating  to  criteria 
for  awards. 

Further  Information:  For  further 
information  contact  the  Fund  for  the 
improvement  of  Postsecondary 
Education.  Office  of  the  Assistant 
Secretary  for  Education,  DHEW, 
Attention:  13.925,  400  Maryland  Avenue. 
S.W.,  Room  3123.  Washington.  D.C. 
20202.  Telephone  (202)  245-8091. 

(20  U.S.C.  1221  d) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.925.  Fund  for  the  Improvement  of 
Postsecondary  Education.) 
Dated:  April  11. 1979. 

Maiv  F.  Berry. 

Assistant  Secretary  for  Education. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska;  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  U.S.  Army  Corps  of  Engineers,  on 
December  24, 1975,  Filed  application, 
serial  No.  A-023002,  for  the  withdrawal 
of  the  following  described  lands  from 
settlement,  sale,  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
tbe  mining  lawi.  subject  to  valid 
existing  rights: 

Fort  Ricfaardson-DaTis  Raas« 

Seward  Meridian,  Alaska 

T.  12  N.,  R.  1  W., 

S«c.  B.  VVMi; 

S«c  7  WVi' 

Sec!  18,  NViNWV*.  NViSViNWV*. 
T.  12  N.,  R.  2  W., 

Sees.  1  and  2; 

Sec.  3,  N'/zNEV*,  SEV^NEV*; 

Sec.  11,  NEV*,  NE'ANW'A,  NMiSEV*, 
SEV4SEV4: 

Sec.  12; 

Sec.  13.  NViNVi,  NViS'/2NEy4. 
NV<!SEy«NWV4. 

Contains  3.340  acres,  more  or  less. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for 
continued  use  in  conjunction  with  the 
military  training  activities  at  Fort 
Richardson,  specifically  cold  weather 
survival,  mountain  and  rock  climbing, 
avalanche  and  tactical  training. 

All  persons  who  wish  to  submit 
comments,  suggeations,  or  objections  in 
connection  with  ine  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management  on  or  before  May  25, 1979. 


Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513,  on  or  before  May  25, 1979.  Notice 
of  the  public  hearing  will  be  published 
in  the  Federal  Register  giving  the  time 
and  place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  ELM 
Manual,  Sec.  2351.16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  apphcant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's,  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2752. 
The  above-described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
The  segregative  effect  of  this  proposed 
withdrawal  shall  terminate  on  October 
20. 1991,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests]  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations.  Alaska  State 
Office,  Bureau  of  Land  Management,  701 


C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

Robert  E.  Sorvnsoo. 

Chief.  Branch  of  Lands  and  Minerals  Opertitions. 

IA-023002) 

[FR  Doc.  79-11822  Filed  4-16-79:  8:45  «m| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Paria  Canyon,  Paiute,  and 
Vermillion  Cliffs  Wilderness;  Intent  To 
Prepare  an  Environment  Statement 

The  Department  of  the  Interior. 
Bureau  of  Land  Management,  Arizona 
Strip  District  Office,  will  prepare  an 
Environmental  Impact  Statement  on 
three  Instant  Study  Areas  in  the  Arizona 
Strip  District  in  northwest  Arizona.  The 
three  areas  are:  Paiute  Primitive  Area, 
Paria  Canyon  Primitive  Area  and  the 
Vermillion  Cliffs  Natural, Area.  The 
Federal  Land  Policy  and  Management 
Act  of  1976  (Public  Law  94-579)  required 
those  areas  formally  identified  as 
natural  or  primitive  areas  prior  to 
November  1, 1975  to  be  studied  and 
reported  to  the  President  by  July  1, 1980 
as  to  their  suitability  or  nonsuitability 
for  inclusion  in  the  Wilderness  system. 

The  statement  will  analyze  impacts  on 
the  environment  of  various  alternatives 
of  each  of  the  three  areas.  The  statement 
will  consider  as  a  minimuin  the 
following  alternatives:  (1)  No  action — 
the  management  would  remain  as  it  is  at 
the  present  time,  (2)  Designation  as 
wilderness,  (3)  Reduce  in  size  and 
designate  as  wilderness,  (4)  delay  any 
recommendation  for  designation  or 
nondesignation  until  inventory  and 
planning  are  complete  on  the  contiguous 
pubhc  lands. 

There  will  be  public  meetings  held  in 
Mid-May  at  locations  yet  to  be  selected. 
These  meetings  will  be  workshops  and  a 
public  review  of  the  planning  proposals 
covering  the  wilderness  areas.  The 
locations  and  times  of  these  meetings 
will  be  published  later. 

The  data  base  for  the  environmental 
statement  will  be  the  Bureau's  planning 
documents.  These  documents  were 
prepared  by  the  Bureau  with  input  from 
other  agencies,  user  groups  and 
interested  parties.  The  plarming 
documents  will  be  available  for 
inspection  at  the  BLM  District  Office, 
196  E.  Tabernacle,  St.  George.  Utah 
84770. 

For  information  regarding  the 
proposal  and  the  environmental 
statement  contact  either  of  the 
following  individuals: 


UMI 
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Dennis  Carter,  Project  Leader,  Arizona 
Strip  District,  BLM,  196  E.  Tabernacle, 
St.  George,  Utah  84770.  Telephone 
801-62R-(>t26. 

William  Carter,  Environmental 
Coordinator.  Arizona  State  Office. 
BLM,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073,  Telephone 
FTS  261-4127,  Commercial  002-261- 
4127. 
Dated:  April  6.  1979. 

Robert  O.  Bufringlon. 

S'r't-  Drrpctnr  Ari:rnn(i 

:¥U  [)or  -<)-UfiJ4  Filed  +-1h-r>)  R«  ..n 
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New  Mexico;  Applications 

April  5.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  192U  (30  U.S.C  185],  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
376).  El  Paso  Natural  Gas  Company  has 
afiplied  for  three  4'''2-inch  natural  gas 
pipeline  rights-of.way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  Ne;v  Mexico 

I.  25  S..  R.  27  E.. 
Sec.  2B.  SW'/aNF.'A  and  NVjSE'A; 
Sec.  34.  WaNWi.  SEV4NW"/4,  E'/.SWS 
andSW'/4SE''4. 
T.  26  S.,  R.  27  E.. 
Sec.  .1.  NV^iNE^.  SE''4NE'/4  and  NE"4SE'/*. 
St;c.  11,  NV;.NWV4,  SE'^NW'A,  NE''4SWy4 
andNWV4SEV4. 
T  2,5  S..  R.  27  E., 

Sfc.  2.-  ElbWVz. 
T.  20  S..  R.  27  E., 
Sf-r.  LE'-WV; 

These  pipelines  will  convey  natural 
gas  across  5.108  miles  of  public  lands  in 
Ecidy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to 
expreess  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell, 
New  Mexico  88201 . 

Irril  K  PddilU. 

(    .. '  ltru:uh  o*  Lands  onri  Mimrols  Operation!- 
|NM  ;1M4'  3M56| 

ihR  :).,;  -i(-n3:f,  4-ib--'4 bj.i  .mil 
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New  Mexico;  Appticaticn 

Apr.:  4.  19^9 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 


576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V2-inch  natural  gas 
pipelines  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  20  S..  R.  27  E., 
Sec.  12,  S'/^SW^  and  SW'/4SEV4. 

These  pipelines  will  convey  natural 
gas  across  0  684  of  a  mile  of  public  land 
in  Eddy  Count>,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  Disrict 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  1397.  Roswell.  New  Mexico 
88201, 

Fred  E.  Padilla. 

Ch.fi.  Brunch  uf  lands  and MineraU  Operuiions 

|NM  3fA5i] 

FK  Hoc  -<t-lI8:!.'")  ri.cl  4-16-  r«t:  &45  rnnj 
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Washington;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Withdrawal 

The  Bureau  of  Land  Management,  US. 
Department  of  the  Interior,  on  October  3, 
1972,  filed  application  Serial  No.  OR 
11479  (Wash.)  for  a  withdrawal  in 
relation  to  the  following  described 
lands: 

Willamette  Meridian 

T  40N..  R.  27  E., 
Sec.  7:  SEV4  SE'^4, 
Sec.  ia:NE'4  NE'/4, 

The  area  described  contains  80  acres 

in  Okanogan  County.  Washington. 

The  applicant  desires  that  the  land  be 
reserved  for  educational,  scientific,  and 
research  purposes  in  connrction  with 
the  proposed  Hot  Lake  Rescirth  Natural 
Area. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
March  24.  1975,  Vol.  40,  page  13013,  FR 
Doc.  75-7568. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat".  2734,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director. 
Bureau  of  Land  Management,  at  the 
address  shown  below,  on  or  before  May 
15,  1979.  Notice  of  the  public  hearing 


will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BL.M  Manual  Sec.  2351. 16B.  All 
previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  deterniination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  May  15,  1979. 

The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jiirisdicition 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior, 

All  communications  (except  public 
hearing  requests)  in  connection  with  this 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

DhIi'iI:  March  30.  1979. 
(Liruld  \.  Berendb, 
Chief.  Branch  of  Lands,  and  Minerals  Operations. 

[OR  11479  (Wistl.).  2310  (943.4)1 

(FR  Doc  79-11827  Filed  4-16-79:  8:45  ani| 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Audubon  Park  and  Zoological 
Garden.  New  Orleans.  Louisiana.  PRT  2- 
40a5. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one  (1) 
male  and  one  (1)  female  clouded  leopard 
[Xeofe/is  nehulosa)  from  the  Rare  Feline 
Breeding  Compound,  Center  Hill, 
Florida,  for  exhibition  and  enhaocemenl 
of  propagation. 
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Applicant:  Art  Jones.  Cactus  Ranch.  Portales. 
New  Mexico.  PRT  2-4097. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one  (1) 
male  Seladang  gaur  [Bos  gaurus)  from 
the  Oklahoma  Zoo,  Oklahoma  City, 
Oklahoma,  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  WPO.  Washington, 
D  C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  May  17, 
1979,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Dated:  April  10.  1979. 
DooaMG  Dooatxio. 

Chipf.  Penni:  B'ar<  h.  Federol  Wildlife  Permit  Office.  VS. 

F'nh  cr.d  W.iaii'i  Servn-e. 

|FR  D<K  79-1183'?  Fi;«!  4-16-79;  8:45  am) 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Charles  C.  Nugent.  72474  Mica  Rd.. 
Kimbolton.  Ohio  43749 

The  applicant  requests  a  permit  to  buy 
one  pair  of  nene  geese  [Branta 
sandvicensis]  in  interstate  commercial 
activity  for  propagation  purposes  from 
Mr.  David  Frj^lor.  Emporia.  Kansas. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2^1082.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  17. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  10.  1979. 
Donald  G.  Doaahoo, 

Chiff.  Permit  Bronih.  Federal  Wildlife  Permit  Office.  U.S. 

Fish  and  Wildlife  Service 

|FR  Doc.  7S-11840  Fi\e6  4-18-79:  8:46  amj 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Idaho  Cooperative  Wildlife 
Research  Unit,  College  of  Forestry.  Wildlife 
and  Range  Sciences,  University  of  Idaho, 
Moscow,  Idaho  63S43. 

The  applicant  requests  a  permit  to 
import  up  to  20  whooping  crane  [Grus 
americana]  eggs  per  year  for  two  years 
from  Canada  to  be  placed  under  greater 
sandhill  crane  [Grus  canadensis) 
parents  and  to  band  and  observe 
offspring  for  scientific  research. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  apphcation  are 
available  to  the  public  normal  business 
hours  in  Room  601. 1000  N.  Glebe  Road, 
Arlington,  Virginia,  or  be  writing  to  the 
Director.  U.S.  Fish  and  Wildlife  Service 
(WPO),  Washington.  D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-239.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  17, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments.   . 

Dated:  April  n.  1979. 
Donald  G.  Donaboo, 

Chief.  Permit  Branch,  Federal  Wi'dlife  Permit  Office,  US. 

Fish  and  Wildlife  Senitxf. 

|FR  Doc  79-11843  FiJed  4-16-79. 8:45  ami 
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Endangered  S>pecies  Permit;  Receipt 
of  Application 

Applicant:  San  Diego  Zoologit  a!  Garden.  P.O. 
Box  ciol,  San  Diego.  California  92112. 

The  applicant  requests  a  pennit  to 
export  one  pair  of  nene  [Branta 
sardvkensis)  to  Canada  for 
propagation. 

Humane  care  and  treatment  during 
transport  has  bei^n  indicated  by  the 
applicant.  ' 

Documents  and  other  information 
submited  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  apphcation  has  been  assigned 
file  number  PRT  2-4084.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address,  on  or  before  May  17. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 


Dated:  April  10. 1979. 
Dooald  C.  Doaahoo. 

Chief  Permit  Branch.  Federoi  Wildlife  Permit  Office.  US 

Fish  and  Wi'dlife  Service. 

|FR  Doc  79-11841  Filed  4-16-79;  8:45  am] 
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Threatened  Species  Permit;  Receipt  of 
Applications 

The  permit  holders  Hsted  below 
request  renev;al  of  their  Captive  Self- 
Sustaining  Population  permits 
authorizing  the  purchase  and  sale  in 
interstate  commerce,  for  the  purpose  of 
propagation,  those  species  of  pheasants 
listed  in  50  CFR  17.11  as  T(C/P). 
Humane  shipment  and  care  in  transit  is 
assured. 

These  permit  files  and  supporting 
documents  are  available  to  the  public 
during  normal  busness  hours  in  Room 
601, 1000  N.  Glebe  Road.  .Arlington. 
Virginia,  or  by  writing  to  the  Director. 
USFWS.  WPO,  Washington.  DC.  20240. 
Interested  persons  may  comment  on 
these  requests  on  or  before  May  17. 
1979.  by  submitting  WTitten  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Applicant:  Charies  S. -elle,  41  Westciiff  Dr.. 

Dix  Hills,  New  York  {PRT  2-362). 
Applicant:  Vance  B.  Grannis.  9249  Bameb 

Ave.  East,  Inver  Grove  Heights,  .Vfjnnesota 

(PRT  2-688), 

Please  refer  to  the  individual 
apphcant  and  thf  appropriately 
assigned  PRT  2-  nu.T.ber  when 
submitting  comments. 

Dated:  April  9. 1979. 

Donald  G.  Donahoo. 

Chie'  Pe-niit  BrotK-h  Fedewi  Wildlife  Permit  Office. 
|FR  Doc.  79-11M2  filea  4-16- "«:  «:45am| 
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Threatened  Species  Permrt  Receipt  of 
Application 

Applicant:  Mrs.  Virginia  M.  Burnett,  10071 
Lake  Dr.  S.E.,  Salem,  Oregon  97302. 

The  applicant  wishes  to  apply  fo:  a 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and  sale 
in  interstate  commerce,  for  the  purpose 
of  propagation,  those  species  of 
pheasants  listed  in  50  CFR  17.11  as  T(C/ 
P).  Humane  shipment  and  care  in  transit 
is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 


_l    vft !-» /    ir_l 
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This  application  has  been  assigned 
file  number  PRT  2-4098,  Interested 
persons  may  comment  on  this 
applicatuin  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  17. 
1979,  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated  April  10,  1979. 

Duiwld  C.  Ooiuhoo. 

Ch:,f.  Ps.-TT.it  Branch,  tederal  Wildlife  Permit  Offna.  US 

F'ih  ai'd  Wild'.ffe Service. 

|KR  Do;;  -^^11838  Tiled  4-16-79:  8:43  an)| 

BIUJMG  CODE  4310-SS-M 


Threatened  Species  Permit;  Correction 

On  1  hursday.  April  5,  1979.  a  Notice 
of  Receipt  of  Application  for  Captive 
Self-Sustaining  Population  permits  was, 
published  m  the  Federal  Register. 
Volume  44,  Number  67.  page  20.'3!0.  The 
following  correction  should  be  made. 
One  of  the  applicants.  William  H. 
Meadons,  196.37  Mariposa,  California, 
wan  inccrrectly  listed  as  having  permit 
file  number  PRT  2-3842.  The  correct  file 
number  is  PRT  2-3942 

Dated:  April  10. 1979, 
Uoould  G.  Doiuhoo. 

i.Vi.c-:  PrrT„'(  Brrjnch.  Fede-n!  Wildtife  Prrmil  Officf    US 

f-'.sh  iipd  IX'. idiifv  Servtce. 

!FR  Hoc  -9-118^9  Filed  4-'.&-79:  B:4S  .iml 
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Threatened  Species  Permit;  Receipt  of 
Application 

Applicant:  Howard  McClintock,  3012  lllh 
Avenue.  Minneapolis.  Minnesota  55407, 

The  applicant  wishes  to  apply  for  a 
Captive-Shelf  Sustaining  Population 
permit  authorizing  the  purchase  and  sale 
in  interstate  commerce  of  tigers 
[Pantkera  ligris],  listed  in  50  CFR 
Section  17.11  as  T(C/P).  for  the  purpose 
of  propagation.  Humane  shipment  and 
care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  WPO,  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3887.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  17. 
1979.  Please  refer  to  the  file  num.ber 
when  submitting  comments. 


Dated:  April  9.  1979. 

Donald  C  Doiuhoo. 

Chii-f.  Perm:!  Brurc.h.  Pt^eral  Wildlife  Permit  Ofice,  U.S 

F!sb  and  Wildlife  Samce. 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  April  6,  1979 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9.  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register. 
Office  of  .Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  April  27.  1979. 

Charles  Hcmn^jtoa. 

.\clwn  Keefter  of  the  Nouoaal  Reenter. 

ALABAMA 

Muiii^iouicry  County 

Montgomery,  Tyson -Maner House.  469 
McDonough  St. 

Pevy  County 

Marion, "CreeH  Street  Histonc  District,  203- 
731  W  Green  St. 

ALASKA 

Sitka  Division 

Sitka.  Cable  House  and  Station,  Lincoln  St 

CALIFORNIA 

San  Francisco  County 

San  Francisco,  Phelps.  Abner.  House.  1111 
Oak  St,  (proposed  move). 

GEORGIA 

Columbia  County 

Winfield  vicinity,  Woodville. 

Muscogee  County 

Columbus,  Columbus  Multiple  Resource 
Area,  various  locations  in  Columbus, 

Whitfield  County 

Dalton.  Crown  Mill  Historic  District.  U.S.  41. 

IDAHO 

Bingham  County 

Blackfoot,  St.  Paul's  Episcopal  Church.  72  N, 
Shilling  .Ave. 


Payette  County 

Payette,  Payetlc  City  Hall  and  Courthouse. 
3rd  Ave.  and  8th  St. 

ILLINOIS 

.\lL:disuii  County 

Godfrey,  Godfrey,  Benjamin,  Memorial 
Chapel.  Godfrey  Rd, 

INDIANA 

Mai  ion  County 

Indianapolis,  Stumpf.  George.  House,  3225  S 
Meridian  St, 

Vanderburgh  County 

Evansville,  Soldiers  and  Sailors  Memorial 
Coliseum,  350  Court  St 

lVt'//.s  County 

Bliiffton,  StewartStudebaker  House,  420  W. 

Market  St 

KENTUCKY 

Warren  County 

Warren  County  Multiple  Resource.  Area, 
various  locations  in  Warren  County. 

MINNESOTA 

Sdiii-y  Cimnty 

\  icnderson.  Old  Sibley  County  Courthouse. 
6th  and  Main  Sts. 

Waseca  County 

lanesville  vicinity.  Seha  Sorghum  Syrup  Mill. 
SE  of  Janesvillu  off  MN  60. 

NEW  MEXICO 

Chaves  County 

Roswell  vicinity.  Hondo  Reservoir.  SW  of 
Roswell, 

Lea  County 

.Maljamar  vicinity.  Baish  Oil  Well  Number 
One.  2  mi  (3.2  km)  S  of  Maljamar  on  NM 
33, 

McKinley  County 

Blackrock,  Zuni  Dam.  off  NM  53. 

Torrance  County 

Moriarty  vicinity,  Moriarty  Eclipse  Windmill. 
2  mi.  (3.2  km)  W  of  Moriarty  off  NM  222. 

NORTH  CAROLINA 

Swain  County 

Bryson  City  vicinity.  Archeology  Site  Number 
3]  SW96  (:ilso  in  Blount  County,  TN). 

Brysun  City  vicinity,  Forney  Creek  CCC 
Campsite. 

Bryson  City  vicinity.  Proctor  Gap  Campsite. 

OHIO 

Mahoning  County 

Younstown,  Our  Lady  of  Mount  Carmel 
Church,  off  OH  289. 

RHODE  ISLAND 

Providence  County 

East  Providence,  Pomham  Rocks  Light 
Station,  Riverside  Rd. 


VIRGIN  ISLANDS 

St.  Croix  Island 

Christiansted  vicinity,  Clifton  Hill,  SW  of 

Christiansted  at  22  King's  Quarter. 
Christiansted  vicinity.  Fort  Louise  Augusta, 

NE  of  Christiansted. 
Christiansted  vicinity,  Longford  Site 
Christiansted  vicinity,  Rust-op-Twist  (Rust- 

op-Twist)  NW  of  Christiansted. 
Frederiksted  vicinity.  Ham's  Bluff  Light 

Station,  N  of  Frederiksted. 
Frederiksted  vicinity,  Lo  Grange.  S  of 

Frederiksted 
-Frederiksted  vicinity.  Sprat  Hall,  N  of 

Frederiksted 

St  Thomas  Island 

Charlotte  Ajnalie  vicinity.  St.  Thomas  Marine 
Railway.  S  of  Charlotte  Amalie  on  Hassel 
Island. 

VIRGINIA 

Campbell  County 

Spring  Mills  vicinity.  Blenheim,  2.4  mi.  SW  of 
Spring  Mills. 

£sse.\  County 

Chance  vicinity.  Glenrairn,  .\  of  Chance  off 
U.S.  17. 

Petersburg  (independent  city) 
Tobb  Street  Presbyterian  Church.  21  W. 
Tabb  St 

WISCONSIN 

Brown  County 

Green  Bay  vicinity,  Baird  Law  Office.  SW  of 

Green  Bay  in  Heritage  Hill  State  Park 

(propospH  move). 
Green  Bay  vicinity.  Tank  Cottage,  SW  of 

Green  Bay  in  Heritage  Hill  State  Park 

(proposed  mo\e) 

Gran:  County 

Potosi.  St.  John  Mine.  Wl  133. 

Rock  County 

Janesville  Myers-Newhoff  House.  121  N. 
Parker  Dr. 
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North  Loup  Division,  Nebr.;  Availability 
of  Supplement  to  Final  Environmental 
Statement 

i     Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  supplement  to  the  final 
environmental  statement  for  the 
authorized  North  Loup  Division, 
Nebraska,  The  final  statement, 
designated  INT  FES  72-31,  was  filed 
with  the  Council  on  Environmental 
Qualify  and  publicly  distributed  on 
September  18. 1972. 

The  supplement  addresses  the  geology 
of  the  Calamus  and  Davis  damsites, 
impacts  on  surface  and  ground-water 


quality  in  the  service  area,  wildlife 
impacts,  and  research  techniques  for 
improving  livestock  and  crop  production 
without  diminishing  ground-water 
reserves  by  irrigation. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director.  Office  of  Environmental 
Affairs,  Department  of  the  Interior, 
Bureau  of  Reclamation,  Room  7622, 
Interior  Building,  Washington,  D.C. 
20240.  Telephone  (202)  343-4991. 
Assistant  Commissioner — Engineering 
and  Research,  Engineering  and 
Research  Center.  Room  1010.  Building 
67.  Denver  Federal  Center,  Denver, 
Colorado  80225.  Telephone  (303)  234- 
2050. 
Regional  Director,  Bureau  of 
Reclamation,  Lower  Missouri  Region, 
Room  E-2418,  Building  20,  Denver 
Federal  Center,  Denver  Colorado 
80225,  Telephone  (303)  234-3779. 
Central  Nebraska  Projects  Office, 
Second  and  Locust  Streets,  Grand 
Island,  Nebraska  68801.  Telephone 
(308]  382-3660 
Ord  Construction  Office.  P.O.  Box  130, 
Ord,  .Nebraska  68862,  Telephone  (308) 
728-3316. 
Libraries  in  Omaha,  Lincoln.  O'Neill, 
Burwell,  Ord,  Palmer.  Taylor, 
Fullerton,  Greeley,  Scotia,  North  Loup, 
St.  Paul,  and  Grand  Island,  Nebraska; 
and  at  Kearney  State  College, 
Chadron  State  College,  Wayne  State 
College,  and  the  University  of 
Nebraska  at  Omaha  and  Lincoln. 

Single  copies  of  the  final  statement, 
the  supplement,  and  the  technical 
appendices  may  be  obtained  on  request 
to  the  Commissioner  of  Reclamation  or 
the  Regional  Director  at  the  addresses 
listed  above.  Copies  of  the  final 
environmental  statement  and  the 
supplement  are  available  at  no  charge. 
There  is  a  charge  of  $5.00  per  copy  for 
the  technical  appendices. 

Dated:  April  12. 1979. 

Heatbei  L  Ross, 

Dt^puty  Assistant  Secrttory  of  the  Interior 

|1NT  FES  -g-lB) 
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Office  of  the  Secretary 

Proposed  Central  Utah  Project 
Municipal  and  Industrial  System;  Public 
Hearings  on  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  Municipal  and 


Industrial  System  of  the  Bonneville  Unit, 
Central  Utah  Project.  This  statement 
INT  DES  79-18  was  filed  with  the 
Environmental  Protection  Agency  April 
5, 1979,  and  is  available  to  the  public  as 
specified  in  the  Notice  of  Availability. 

The  draft  environmental  statement 
describes  a  project  that  would  include 
construction  of  Jordanelle  Reservoir  and 
Powerplant  on  the  Provo  River, 
completion  of  two  aqueducts  now  under 
construction,  and  modification  of  15 
upper  Provo  River  reservoirs.  The 
existing  Strawberry  Reservoir  would  be 
the  source  of  most  of  the  water  supply. 
This  supply  would  be  released  into  Utah 
Lake  in  exchange  for  Provo  River  water 
to  be  stored  in  Jordanelle  Reservoir. 

The  primary  purpose  of  the  project 
would  be  to  provide  water  for  municipal 
and  industrial  needs  in  Salt  Lake  County 
and  in  northern  Utah  County.  The 
project  would  also  provide  water  for 
supplemental  irrigation  of  presently 
irrigated  land  in  the  Heber-Franc'S  area 
of  Summit  and  Wasatch  Counties  and 
for  generation  of  hydroelectric  power. 
Flood  control,  recreation  opporlunities, 
and  some  esthetic  values  would  be 
provided  and  measures  to  compensate 
fishery  and  wildlife  losses  would  be 
included  in  the  project 

To  obtain  views  and  comments  from 
interested  individuals  and  organizations 
relating  to  the  environments!  impacts  of 
the  proposed  project,  the  Bureau  will 
hold  public  hearings  as  follows:  May  17 
at  5:00  p.m.  in  the  Wasatch  County 
Building,  Heber  City,  Utah,  May  18  at 
2:00  p.m.  in  the  Salt  Palace  Salt  Lake 
City,  Utah,  and  May  19  at  10:00  am.  at 
Utah  Technical  College,  Orem  Utah 

Oral  statements  will  be  limited  to 
periods  of  10  minutes.  Speakers  will  not 
trade  their  time  to  obtain  a  longer  oral 
presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  additional 
opportunity  to  comment  after  all 
scheduled  speakers  have  been  heard. 
Whenever  possible,  speakers  will  be 
scheduled  according  to  the  time 
preference  requested.  Speakers  not 
present  when  called  will  lose-  their  turn 
in  the  scheduled  order,  but  will  be  given 
an  opportunity  to  speak  at  the  end  of  the 
scheduled  presentations.  Requests  for 
scheduled  presentations  wil)  be 
accepted  up  to  4:30  p.m.  May  14. 1979. 
Subsequent  requests  will  bt  handled  at 
the  hearing  on  a  first-come-first- served 
basis  following  the  scheduled 
presentations. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  one  of  the  following 
offices  by  letter  or  telephone;  Regional 
Director,  Bureau  of  Reclamation,  P.O. 


UMI 


22824 
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Box  nS68.  Salt  Lake  City,  Utah  8414" 
Telephone  Number  801-524-5520  or 
Project  Manager,  Bureau  of 
Reciamation.  P.O.  Bex  1338,  Provo.  Utah 
84601.  Telephone  Number  801-374-8610. 

Oral  and  written  statements 
presented  at  the  hearmg  will  be 
summarized  and  responded  to  in  the 
final  environmental  statement.  Written 
conmonts  for  the  hearing  record  from 
individuals  unable  to  attend  and  from 
thfjse  vvishmg  to  supplement  their  oral 
presentations  at  the  hearings  should  be 
-ient  to  the  Regional  Direc'cr,  Bureau  of 
Reclamation,  P,0.  Box  115G8.  Salt  Lake 
City,  Utah  04147,  so  as  to  be  received  by 
May  21.  19'9.  Written  comments 
received  by  this  date  w  ill  be  printed  in 
full  in  the  final  environmental  statement 

Copies  of  the  draft  statement  may  be 
obtained  at  either  of  the  two  offices 
listed. 

Dated:  Apr:l  12,  1979 
K  Keith  tf(j»sJuAoa. 
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INTERNATIONAL  TRADE 
COMMISSION 

Cenain  Fish  and  Certain  Shellfish 
From  Canada;  Determination  of  No 
Injury  or  Likelihood  Thereof 

On  the  basis  of  information  developed 
during  the  course  of  investigation  No 
303-TA-9,  undertaken  by  the  United 
States  International  Trade  Commission 
under  section  303fb)  of  the  Tariff  Act  of 
1930,  as  amended,  the  Commission 
determines  unanimously  '  that  an 
industry  in  the  United  States  is  not 
being  injured,  is  not  likely  to  be  injured, 
<ind  is  not  prevented  from,  being 
established,  by  reason  of  the 
importation  of  certain  fish  and  certain 
shellfish  from  Canada,  provided  for  in 
:'ems  110.15S3,  110.1597,  110.4730. 
110.4755,  1104760,  110.4765,  114.4520. 
dnd  114.4537  of  the  Tariff  Schedules  of 
the  Unites  States  Annotated  (TSUSA). 
which  merchandise  is  accorded  duty 
free  treatment,  and  upon  which  the 
Department  of  the  Treasurey  has 
determined  that  a  bounty  or  grant  is 
being  p.iid  within  the  meaning  of  section 
.103  of  the  Tariff  Act  of  1930.  as 
i.ai  tended. 

On  January  9.  1979,  the  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  a  bounty  or  grant  is 
being  paid  with  respect  to  certain  duty- 
free fish  and  certain  duly-free  shellfish 


'  Chrfirmdn  [oseph  O.  Parker.  Vice  Chairman  Bill 
.\ibtrger.  and  Commissioners  George  M.  Moore. 
Citherine  Bedell,  and  Paula  Stern  concurred  in  the 
iifiidfive  determination. 


imported  from  Canada  that  are  entered 
under  TSUSA  items  110.1593. 110.1597. 
110.4730,  110.4755,  110.4760,  110.4765, 
114  4520,  and  114,4537.  Accordingly,  the 
Commission,  on  January  18,  1979, 
instituted  investigation  No.  303-TA-9 
under  section  303(b)  of  the  Tariff  Act  of 
1930,  as  amended,  to  determine  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Notice  of  institution  of  the 
investigation  and  public  hearing  was 
published  in  the  Federal  Register  of 
January  24,  1979  (44  PR.  5025).  On 
February  27,  1979,  a  public  hearing  was 
held  in  Washington,  D  C,  at  which  any 
person  interested  in  the  proceeding  was 
given  the  opportunity  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard. 

The  Treasury  investigation  resulting 
in  the  countervailing  duty  determination 
was  initiated  as  a  result  of  a  petition 
filed  with  Treasury  on  December  30, 
1977.  by  the  National  Federation  of 
Fishermen  and  the  Point  Judith 
Fishermen's  Cooperative  Association 
Inc. 

Statement  of  Reasons  for  Chairman 
Joseph  O.  Parker,  Vice  Chainnan  Bill 
Alberger,  and  Comniissioners  George  M 
Moore.  Catherine  Bedell,  and  Paula 
Stern 

On  the  basis  of  evidence  developed 
during  this  investigation  we  determine 
that,an  industry  in  the  United  States  is 
not  being  injured,  is  not  likely  to  be 
injured,  and  is  not  prevented  from  being 
established  -,  by  reason  of  the 
importation  of  certain  duty-free  fish  and 
certain  dutyfree  shellfish  from  Canada 
provided  for  in  items  110.1593,  110,1597 
110.4730,  110.4755,  110.4760,  110.4765, 
114.4520,  and  114.4537  of  the  TSUS,  upon 
which  Treasury  has  determined  a 
bounty  or  grant  is  being  paid  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended. 

Tlw  Products  Cinder  Investigation  and  the 
Relevant  U.S.  Industry 

The  imported  articles  that  are  subject 
to  this  investigation  are:  (1)  whole  cusk 
haddock,  hake,  and  pollock,  whether 
fresh,  chilled,  or  frozen;  (2)  fish  blocks 
made  of  Atlantic  ocean  perch,  haddock, 
whiting,  and  other  fish  blocks  except 
those  made  of  cod,  flatfish,  or  pollock. 
(3)  live  lobsters:  and  (4)  scallops. 

In  this  determination  we  consider  the 
relevant  U.S.  industry  to  consist  of  those 
fishing  boats  and  processing  plants 


devoted  to  the  catching  or  processing  of 
the  types  of  Tish  and  shellfish  described 
above. 

Bounties  and  Grants 

Treasury  has  determined  the  net 
amount  of  bounties  or  grants  to  be  1.17 
percent  of  the  f.o.b.  price  for  export  to 
the  United  States  for  groundfish 
originating  in  the  Atlantic  regions  of 
Canada,  and  1.08  percent  for  shellfish 
originating  in  the  Atlantic  regions  of 
Canada.  Treasury  has  further 
determined  that  the  shellfish  and 
groundfish  originating  in  the  rest  of 
Canada  receive  benefits  that  are  legally 
de  minimis;  therefore  the  Commission's 
investigation  has  not  addressed  alleged 
injury  due  to  imports  of  such 
merchandise  from  areas  other  than  the 
Atlantic  regions  of  Canada.  Treasury 
has  informed  the  Commission  that 
should  the  Commission  make  an 
affirmative  decision  inthis 
investigation.  Treasury  intends  to  waive 
countervailing  duties. 

\'o  Injury  by  Reason  of  Imports  Recei  viiig 
Bounties  or  Grants 

Certain  whole  fish. — U.S.  landings  of 
all  four  species  of  whole  fish  under 
investigation  increased  from  42  million 
pounds  in  1974  to  75  million  pounds  in 
1977.  an  increase  of  80  percent.  Landings 
in  major  New  England  ports  further 
increased  from  50  million  pounds  during 
the  period  January-November  1977  to  67 
million  pounds  in  the  period  January- 
November  1978,  an  increase  of  more 
than  33  percent. '  U.S.  landings  as  a 
share  of  total  U.S.  and  Canadian 
landings  increased  from  28  percent  of 
total  landings  in  1974  to  36  percent  of 
total  landings  in  1977. 

The  ratio  of  imports  from  Canada  of 
the  species  of  fish  under  investigation  to 
apparent  U.S.  consumption  fell  from  16 
percent  in  1974  to  7  percent  in  1977.  The 
ratio  of  U.S.  production  to  apparent  U.S. 
consumption  increased  from  83  percent 
in  1974  to  92  percent  in  1977.  In  view  of 
the  sharp  rise  in  .New  England  landings 
during  the  first  11  months  of  1978,  this 
ratio  has  probably  continued  to  increase 
in  1978. 

With  the  increase  in  apparent  U.S. 
consumption  of  the  species  of  whole  fish 
under  investigation  of  more  than  60 
percent  from  1974  to  1977,  the  average 
U.S.  ex  vessel  price  increased  67  percent 
from  $0.15  a  pound  in  1974  to  $0.25  a 
pound  in  January-.November  1978. 
During  this  period,  cusk  ex-vessel  prices 
increased  by  38  percent,  white  hake 
prices  doubled,  and  pollock  prices 
increased  by  64  percent.  In  addition,  red 
hake  prices  increased  by  33  percent 


'Preienlion  of  estabhshment  i8  not  an  issue  in 
ihis  investigation  and  wit!  not  be  addressed  further 
in  these  views. 


'  Full  year  data  of  U.S.  landings  in  1978  are  not 

yet  available 


between  1974  and  1977,  Despite  the  fact 
that  the  U,S.  dollar  has  appreciated  in 
relationship  to  the  Canadian  dollar,  the 
Commission  has  no  information  that  the 
prices  for  whole  fish  from  Canada  sold 
in  the  United  States  differ  from  those  for 
U.S.  whole  fish. 

Certain  fish  blocks. — Since  fresh  fish 
command  higher  prices  per  pound  than 
frozen  fish,  virtually  all  fish  landed  in 
the  United  States  are  sold  fresh. 
Processors  freeze  fish  into  blocks  only 
when  there  is  a  temporary  oversupply  of 
fresh  fish  on  the  maricet.  Production  of 
fish  blocks  represents  a  small  portion  of 
a  U.S.  processor's  operations.  Of  4.1 
billion  pounds  of  fish  landed  in  the 
United  States  in  1977,  only  4.6  million 
pounds,  or  0.1  percent  of  U.S.  landings, 
were  frozen  into  blocks. 

U.S.  production  of  all  types  of  fish 
blocks  accounted  for  about  1  percent  of 
LI.S.  consumption  of  fish  blocks  for  the 
years  1974-77.  U.S.  imports  from  Canada 
of  the  fish  blocks  under  investigation 
accounted  for  less  than  2  percent  of  U.S. 
apparent  consumption  of  all  types  of 
fish  blocks  in  1977. 

Global  Seafoods,  an  affiliate  of  the 
Point  Judith  Fishermen's  Cooperative, 
one  cf  the  petitioners  in  this 
investigation,  plans  to  begin  fish  block 
production  in  1979.  This  cooperative 
was  unable  to  supply  the  Commission 
with  any  information  that  imports  of  the 
blocks  under  investigation  injure,  or  are 
hkely  to  injure,  its  production  offish 
blocks 

Live  American  lobsters. — U.S. 
lobstermen  catch  virtually  all  the  legal 
size  lobsters  a\  ailable  each  year.  This 
catch  has  increased  from  28.5  million 
pounds  in  1974  to  31.7  million  pounds  in 

1977.  representing  an  increase  of  11 
percent.  Landings  in  major  ports  further 
increased  by  3  percent  in  January- 
October  1978  when  compared  with  the 
same  period  in  1977. 

Since  U.S  lobstermen  catch  virtually 
all  of  the  legal  sized  lobsters  available, 
imports  from  Canada  help  meet  U.S. 
demand.  These  imports,  however,  have 
fallen  from  15  0  million  pounds  in  1975 
to  12.2  million  pou.ids  in  19"8.  a 
decrease  of  19  percent.  The  ratio  of 
imports  from  Canada  to  apparent  U.S, 
consumption  declined  from  35  percent  in 
1975  to  33  percent  in  1977. 

Average  ex-vessel  prices  of  American 
lobsters  increased  from  $1,52  a  pound  in 
1974  to  $2.27  a  pound  in  1978,  an 
increase  of  49  percent;  and  average 
yearly  wholesale  prices  of  IV4  pound 
American  lobsters  in  New  York 
increased  by  39  percent  from  1974  to 

1978.  In  addition,  the  Commission  has 
no  information  that  lobsters  imported 
from  Canada  undersell  U.S.  lobsters. 


Imports  from  Canada  are  greatest  during 
the  winter  season,  thus  minimizing  the 
impact  of  these  imports  upon  the  U.S. 
lobstermen,  who  fish  primarily  in  the 
summer  and  fall. 

Scallops. — U.S.  landings  of  sea 
scallops  quadrupled  in  the  past  5  years 
from  6.4  million  pounds  in  1974  to  more 
than  25  million  pounds  in  1977,  They 
increased  an  additional  23  percent  from 
20.4  million  pounds  in  January-October 
1977  to  25,1  million  pounds  in  the  first  10 
months  of  1978.  The  number  of  scallop 
dredges  over  5  tons  in  New  England 
more  than  tripled  from  31  vessels  in  1974 
to  115  in  1979. 

This  rapid  increase  in  vessels  and 
landings  has  led  to  increased 
employment  opportunities  for  the 
scallop  fishermen.  Salaries  of 
deckhands  on  scallop  vessels  ranged 
from  $20,000  to  $40,000  in  1978.  and 
vessel  owners  netted  between  $40,000 
and  $100,000.  Information  obtained  in 
the  Commission's  investigation 
indicates  earnings  of  the  scallop 
fishermen  have  been  iat  recored  levels. 

With  apparent  annual  U.S. 
consumption  of  sea  scallops  more  than 
doubling  in  the  past  5  years,  average 
U.S.  ex-vessel  prices  increased  from 
$1.54  a  pound  in  1974  to  $2.46  a  pound  in 
January-October  1978.  an  increase  of  60 
percent.  Average  ex-vessel  prices  have 
reached  unprecedented  highs  in  1979, 
and  have  topped  $3  65  a  pound  during 
some  weeks. 

Although  imports  of  scallops  from 
Canada  increased  from  12.1  million 
pounds  in  1974  to  26.2  million  pounds  in 
1977.  they  subsequently  decreased  to 
24.3  million  pounds  in  1978.  a  decrease 
of  more  than  7  percent. 

Canada's  share  of  the  U.S.  scallop 
market  has  remained  fairly  steady  in  the 
past  5  years,  ranging  from  46  to  50 
percent  of  apparent  U.S.  consumption. 

No  Likelihood  of  Injury 

The  advc-nt  of  the  2.00-mile  limit  in 
1977  dramatically  expanded  the  area  in 
which  L'.S.  fishermen  have  exclusive 
rights  to  fish.  The  fishe.'^'  management 
plans  for  haddt  ck,  red  hake,  pollock. 
American  lobsters,  and  sea  scallops 
initiated  in  conjunction  with  the 
establishment  of  the  200-mile  limit  will, 
for  the  first  time,  provide  a 
comprehensive  program  for  expanding 
U.S.  production  while  at  the  same  time 
conserving  natural  resources  of  sea 
food. 

These  plans  project  increasing 
harvests  of  haddock,  hake,  and  lobster. 
Haddock,  overfished  in  the  mid-1960's, 
may  soon  recover  to  pre-1960's  stock 
levels.  Long  term  lobster  production  can 
be  increased  substantially  by  the 


implementation  of  several 
recommendations  contained  in  the 
lobster  management  plan. 

Conclusion 

Based  on  the  foregoing,  it  is  our 
determination  that  a  U.S.  industry  is  not 
being  injureS  and  is  not  likely  to  be 
injured  by  reason  of  the  importation  of 
certain  duty-free  fish  and  shellfish  from 
Canada  which  Treasury  has  determined 
are  subject  to  countervailable  bounties 
or  grants. 

By  order  of  the  Commission. 

Kenneth  R.  Maaon. 

Secretary. 

[303-TA-8) 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Solicitation  for  Grant  Application  To 
Evaluate  the  Child  Advocacy  Untt  of 
the  Philadelphia  Defenders' 
Association 

The  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
(NIJJDP),  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OfJDP).  L'.S. 
Department  of  Justice,  is  sponsoring  an 
evaluation  of  the  Child  Advocacy  Unit 
of  the  Philadelphia  Defenders' 
Association. 

Applications  will  be  considered  from 
private  or  public  agencies  and 
organizations  or  'ndividuals  The 
maximum  funding  level  for  this  S!X  (6) 
month  effort  is  $75,000.  The  deadline  for 
receipt  of  applications  is  May  31.  1979. 
Potential  applicants  may  obtain  a  copy 
of  the  solicitation  by  writing  to.  National 
Institute  for  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  U.S.  DepartTtenl  of  Justice, 
633  Indiana  Avenue.  N.W..  Room  304. 
Washington.  D.C.  20531.  attention; 
Deborah  Wysingen  or  by  calling  area 
code  202-376-3645. 

fohji  M.  Rector. 

Administrator.  Office  of  JureniJe  Justice  i.Bd  Delinquency 

Prevention. 

[FR  Doc.  7»-ii828  Filed  4-15-r&.  &«&  osi) 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Labor  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 

The  regular  spring  meetings  of 
committees  of  the  Labor  Research 
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Advisory  Council  will  be  held  on  Miiy 
22.  23.  and  24  in  Room  4454.  General 
.Accounting  Office  Building,  441  G  Street. 
N  W  ,  Washington,  D.C. 

The  l^bor  Research  Advisory  Council 
iind  its  committees  advise  the  Bureau  of 
I.  ibor  Stdtistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Tuesday.  May  22 

9:30  a.m. — Committee  on  Prices  and  Livinjj 
Conditions 
1   Program  developments  in  1980  budget 

proposal 

[a]  Producer  Price  Index  program 

(b)  hiternational  Price  program 

<d.  Family  Budgets  and  the  Family  Budget 

Committee 
I  Experience  with  local  area  Consumer  Price 

Indexe.s 
4.  Status  reports 

|a)  Continuing  Consumer  Expenditure  Survey 
(b)  Releases  on  average  price  data  for  food. 

gasoluie  iind  fuels  and  utilities 

Tuesday.  May  22 

1.45  p.m. — Committee  on  Occupational 
Sufily  and  Health  Statistics 
1  Recent  program  developments 
I.  Annual  survey  data  and  sample  reduction 
i  Recordkeeping  and  supplementary  data 

systems 
4  Progra.Ti  Assistance  and  Work  Injury 

Reports 

Wednesday.  May  23 

9:J0  am. — Committee  on  Employment 
Stnicture  and  .\nalysis 
1   National  Commission  on  Employment  and 

Unemployment  Statistics — potential  impact 

onBLS 
Z.  Usual  Hours  and  Earnings — development 

of  quarteiiy  data  through  the  Current 

Popui-iticn  Survey 
.1  Standard  Occupational  Classification 

developments  and  implications 
4.  Local  .Area  Unemployment  Statistics — 

potential  changes  in  procedures 

Wednesday.  May  23 

1:30  p.m. — Committee  on  Wages  and 
Industrial  Relations 
1.  Review  of  work  in  progress 

1.  Meeting  of  Subcommittee  on  Long-Range 
Planning 

J.  Fiscal  Year  1960  budget  experience 
4  Demoijraphic  characteristics  of  union 

members 
=)  Relationships  with  Council  on  Wage  and 

Price  Stability 

Thursday.  May  21 

9:30  a.m. — Committee  on  Foreign  Labor  and 
Trade 
\  Trade  Monitoring  System  developments 

2.  Comparative  compensation  levels 

i  Iron  and  steel  productivity  comparisons 
4  Other  developments 


The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg. 
Executive  Secretary,  Labor  Research 
-Advisory  Council  on  (Area  Code  2021 
523-1247. 

Signed  at  Washington,  D  C.  this  9th  day  of 
April  1979. 
|anet  L.  Norwood. 

.li  linfi  Ci:>rmissitwer  jf  Lohor  Statistics. 
|FR  Doc.  :9-l  I941  filed  4-1&-79.  8:45  amj 
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Mine  Safety  and  Health  Administration 

Allied  Chemical;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Alhed  Chemical.  P.O.  Bo.x  551,  Green 
River,  Wyoming  82935.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-10  (methane  gas 
concentrations)  to  its  AlChem  Mine, 
located  in  Green  River,  Wyoming.  This 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  flealth  Act 
of  1977,  Public  Law  9&-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  operates  a  large 
underground  trona  mine  which  is 
classified  as  a  gassy  mine.  However, 
trona  dust  is  nonflammable. 

2.  The  petitioner  uses  conventional 
and  continuous  miner  room  and  pillar 
and  longwall  mining  methods.  Gob 
areas  are  created  when  the  petitioner 
mines  through  pillars. 

3.  The  gob  areas  are  not  working 
places  nor  are  they  accessible  to  miners. 
The  petitioner  has  no  way  to  control  (he 
tightness  of  density  of  the  gob,  the  rate 
of  methane  gas  generation,  or 
barometric  pressures,  all  factors  which 
cause  the  volume  of  air  sweeping  the 
gob  to  fluctuate. 

4.  The  petitioner  requests  permission 
to  ventilate  the  gob  areas  through 
controlled  access  bleeders  directly  to 
the  mine's  return  air  system,  allowing 
methane  gas  to  reach  levels  of  two 
percent  in  the  bleeders. 

5.  The  petitioner  states  that  its  request 
to  use  the  bleeder  system  to  ventilate 
longwall  gob  areas  follows  applications 
provided  for  in  MSHA's  coal  standards 
and  that  this  method  will  not  result  in  a 
diminution  of  the  safety  of  its  miners. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  17,  1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 


Copies  of  the  petitioaare  available  for 
inspection  at  that  address. 

Dated:  April  11.  1979 

Rulwrt  B  Lagalhet. 

•Isi.i.'u.'X  Sei  rriarj  for  Stinr-  &jfety  and  Health 

lUotkii  No  M-7»-H-M) 
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Extractors  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Extractors  Inc.  Box  69,  Keyrock  Road, 
Pineville,  West  Virginia  24874.  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (canopies),  to  its  No.  1  Deep 
mine,  located  in  W'yoming  County,  West 
Virginia.  This  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Public  Law  95- 
164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  is  mining  coal  seams 
averaging  41  to  48  inches  in  height. 

2.  Due  to  rolls  in  the  mine  floor. 
rjinopies  on  the  petitioner's  electric  face 
equipment  aJ  times  collide  with  and 
damage  the  mine's  roof  support. 

3.  A  canopy  seriously  impairs  an 
equipment  operator's  view  of  his  fellow 
workers  and  of  the  immediate  working 
area,  creating  the  potential  for  a  serious 
accident. 

4.  In  order  to  improve  their  view  of  the 
working  area,  equipment  operators  tend 
to  lean  out  from  under  the  canopy, 
exposing  themselves  to  possible  head 
injuries. 

5.  After  working  a  shift  under  the 
confines  of  a  canopy,  equipment 
operators  experience  cramps  and  stiff 
joints  in  their  legs  and  have  difficulty 
walking. 

6.  In  order  to  make  sufficient  room  for 
the  equipment  operator,  the  petitioner 
has  taken  the  seats  out  of  its  equipment 
leaving  only  bare  metal.  However,  this 
action  has  given  rise  to  its  own 
problems,  mainly  the  pain  and 
discomfort  of  hemorrhoids. 

7.  For  these  reasons,  the  petitoner 
states  that  the  application  of  the 
standard  to  its  mine  will  result  in  a 
diminution  of  safety  to  its  miners. 

Request  for  Comments 

Person.s  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  17,  1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  40J5  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


Dated:  April  la  1979. 

Robert  B.  LasadMi. 

Assistant  Secretory  for  Mine  Safety  ond  Health. 
Pocket  No.  M-79-21-C) 
|FR  Doc  79-11932  Filed  4-16-79;  8:45  am] 
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G.  B.  Corp.;  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

G.  B.  Corporation,  P.O.  Box  340. 
Clintwood.  Virginia  24228,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (canopies)  to  its  No.  1  Mine, 
located  in  Wise  County,  Virginia,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  Public  Law  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  is  mining  coal  seams 
which  average  from  44  to  54  inches  in 
height. 

2.  The  petitioner's  scoop  with  canopy 
installed  would  measure  54  inches  in 
height. 

3.  The  petitioner  cannot  use  a  smaller 
scoop  in  its  mine  because  soft  bottom 
conditions  would  impede  its  movement. 

4.  A  canopy  on  the  petitioner's 
present  scoop  would  disturb  the  mine's 
roof  support,  possibly  causing  roof  falls. 

5.  The  cramped  and  confined  position 
of  the  scoop  operator  under  a  canopy 
would  impair  his  control  of  the  scoop 
and  restrict  his  view  of  the  surrounding 
working  area. 

6.  For  these  reasons,  the  petitioner 
states  that  the  application  of  the 
standard  to  its  scoop  would  result  in  a 
diminution  of  safety  to  its  miners  and 
requests  relief  from  such  application 
until  it  encounters  higher  seam  heights 
and  better  bottom  conditions. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  17, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  10, 1979. 

Roliert  B.  lagatkm. 

.^ssislanl  Secretory  for  Mini;  Safety  asid  Health. 
IDockel  No.  M-79-36-C1 
|FR  Doc  79-1193.')  Filed  4-16-79:  8:45  am] 
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Kennecott  Copper  Corp.;  Petition  for 
Modification  of  AppHcation  of 
Mandatory  Safety  Standard 

Kennecott  Copper  Corporation,  P.O. 
Box  11299.  Salt  Lake  City.  Utah  84147, 


has  filed  a  petition  to  modify  the 
application  of  30  CFR  55.12-15 
(electrical  grounding],  to  its  Bingham 
Canyon  Mine,  located  in  Salt  Lake 
County.  Utah,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Public  Law  95- 
164. 
The  substance  of  the  petition  follows: 

1.  Application  of  the  standard  to  the 
petitioner's  mine  would  require  the 
petitioner  to  ground  its  steel  towers 
supporting  overhead,  high-potential 
power  lines. 

2.  The  petitioner  has  about  2.300  such 
towers  at  its  mine,  and  mining  practices 
necessitate  that  the  towers  be 
continually  moved  and  relocated. 

3.  The  mobile  nature  of  these  towers 
would  make  it  extremely  difficult  for  the 
petitioner  to  assure  that  all  of  them  are 
always  grounded. 

4.  An  an  alternative,  the  petitioner 
proposes  the  following: 

(a)  Automatic  devices  will  be 
connected  to  the  feeder  circuitry  which 
supplies  current  to  the  power  lines 
supported  by  the  towers.  Upon  detection 
of  a  grounded  power  line,  resulting  from 
either  accidental  contact  of  the  line  with 
a  tower  or  contact  of  grounded 
equipment  with  the  line,  the  devices 
automatically  will  cut  the  current  to  the 
lines. 

(b)  The  petitioner  will  place  signs  on 
all  its  steel  towers  warning  of  potential 
danger  and  prohibiting  persons  from 
contacting  the  towers  in  any  fashion. 

(c)  The  petitioner  will  advise  its 
employees  during  training  of  the 
electrical  hazards  associated  with  its 
towers  and  will  instruct  all  its 
employees  assigned  to  work  in  areas 
around  the  towers  not  to  come  into 
contact  with  the  towers  under  any 
circumstances.  Electricians  and  linemen 
who  must  work  on  the  towers  will  be 
trained  appropriately. 

4.  The  petitioner  states  that  this 
alternative  will  achieve  no  less 
protection  for  its  empolyees  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  17, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  arailable  for 
inspection  at  that  address. 


Dated:  April  10. 1979. 

Robvt  B.  LaiadMr. 

Assistant  Secretary  for  Mine  Safety  and  Health. 
[FR  Doc.  79-11934  Filed  4-16-79.  8:45  air| 
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Mine  Safety  and  Health  Administration 

Occupational  Safety  and  Health 
Administration 

Interagency  Agreement 

The  Mine  Safety  and  Health 
Administration  (MSHA).  U.S. 
Department  of  Labor,  and  the 
Occupational  Safety  and  Health 
AdministraUon  (OSHA),  U.S. 
Department  of  Labor,  have  entered  into 
this  agreement  to  delineate  certain  areas 
of  authority,  set  forth  factors  regarding 
determinations  relating  to  convenience 
of  administration,  provide  a  procedure 
for  determining  general  jurisdictional 
questions,  and  provide  for  coordination 
between  MSHA  and  OSHA  in  all  areas    , 
of  mutual  interest. 

A.  Authority  and  Principle 

1.  The  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  91-173  as 
amended  by  Pub.  L  95-164  (Mine  Act), 
authorizes  the  Secretary  of  Labor  to 
promulgate  and  enforce  safety  and 
health  standards  regarding  working 
conditions  of  employees  engaged  in 
underground  and  surface  mineral 
extraction  (mining),  related  operations, 
and  preparation  and  milling  of  the 
minerals  extracted. 

2.  The  Occupational  Safety  and 
Health  Act  of  1970  (OSH  Act)  gives  the 
Secretary  of  Labor  authority  over  all 
working  conditions  of  employees 
engaged  in  business  affecting  commerce 
except  those  conditions  with  respect  to 
which  other  Federal  agencies  exercise 
statutory  authority  to  prescribe  or 
enforce  regulations  affecting 
occupational  safety  or  health.  The  OSH 
Act  also  provides  that  States  may 
operate  their  own  occupational  safety 
and  health  programs  under  a  plan 
approved  by  the  Secretary, 

3.  This  agreement  is  entered  into  to 
set  forth  the  general  principle  and 
specific  procedures  which  will  guide 
MSHA  and  OSHA.  The  agreement  will 
also  serve  as  guidance  to  employers  and 
employees  in  the  affected  industries  in 
determining  the  jurisdiction  of  the  two 
statutes  involved.  The  general  principle 
is  that  as  to  unsafe  and  unhealthful 
working  conditions  on  mine  sites  and  in 
milling  operations,  the  Secretary  will 
apply  the  provisions  of  the  Mine  Act 
and  standards  promulgated  thereunder 
to  eliminate  those  conditions.  However, 
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where  the  provisions  of  the  Mine  Act 
either  do  not  cover  or  do  not  otherwise 
apply  to  occupational  safety  and  health 
hazards  on  mine  or  mill  sites  (e.g., 
hospitals  on  mine  sites)  or  where  there 
is  statutory  coverage  under  the  Mine 
Act  but  there  exist  no  MSHA  standards 
applicable  to  particular  working 
conditions  on  such  sites,  then  the  OSH 
Act  will  be  applied  to  those  working 
conditions.  Also,  if  an  employer  has 
control  of  the  working  conditions  on  the 
mine  site  or  milling  operation  and  such 
employer  is  neither  a  mine  operator  nor 
an  independent  contractor  subject  to  the 
Mine  Act,  the  OSH  Act  may  be  applied 
to  such  an  employer  where  the 
application  of  the  OSH  Act  would,  in 
such  a  case,  provide  a  more  effective 
remedy  than  citing  as  a  mine  operator  or 
an  independent  contractor  subject  to  the 
Mine  Act  who  does  not.  in  such 
circumstances,  have  direct  control  over 
the  working  conditions. 

B.  ClariHcation  of  Authority 

1.  Section  4  of  the  Mine  Act  gives 
MSHA  jurisdiction  over  each  coal  or 
other  mine  and  each  operator  of  such 
mine.  Section  3(ol)  defines  "operator" 
and  includes  in  that  definition 
independent  contractors  performing 
construction  at  mines. 

2.  Section  3(h)(1)  of  the  Mine  Act  gives 
MSHA  jurisdiction  over  lands, 
structures,  facilities,  equipment,  and 
other  property  used  in,  to  he  used  in,  or 
resulting  from  mineral  extraction  or 
used  in  or  to  be  used  in  mineral  milling 
This  includes  the  authority  to  regulate 
the  construction  of  such  facilities, 
structures  and  other  property.  Further, 
Section  3(h)(1)  directs  the  Secretary  of 
Labor,  in  making  a  determination  of 
what  constitutes  mineral  milling,  to  give 
due  consideration  to  the  convenience  of 
administration  resulting  from  the 
delegation  to  one  Assistant  Secretary  of 
all  authority  with  respect  to  the  health 
and  safety  of  miners  employed  at  one 
physical  establishment. 

3.  Appendix  A  provides  more  detailed 
descriptions  of  the  kinds  of  operations 
included  in  mining  and  milling  and  the 
kinds  of  ancillary  operations  over  which 
OSHA  has  authority.  Notwithstanding 
the  clarification  of  authority  provided  by 
Appendix  A,  there  will  remain  areas  of 
unceriainty  regarding  the  application  of 
the  Mine  Act,  especially  in  operations 
near  the  termination  of  the  milling  cycle 
and  the  beginning  of  the  manufacturing 
cycle. 

4.  Under  section  3(h)(1).  the  scope  of 
the  term  milling  may  be  expanded  to 
apply  to  mineral  product  manufacturing 
processes  where  these  processes  are 
related,  technologically  or 


geographically,  to  milling.  Or,  the  term 
milling  may  be  narrowed  to  exclude 
from  the  scope  of  the  term  processes 
listed  in  Appendix  A  where  such 
processes  are  unrelated,  technologically, 
or  geographically,  to  mineral  milling. 
Determinations  shall  be  made  by 
agreements  between  MSHA  and  OSHA. 

5.  The  following  factors,  among 
others,  shall  be  considered  in  making 
determinations  of  what  constitutes 
mineral  milling  under  section  3(h)(1)  and 
whether  a  physical  establishment  is 
subject  to  either  authority  by  MSHA  or 
OSHA:  the  processes  conducted  at  the 
facility,  the  relation  of  all  processes  at 
the  facility  to  each  other,  the  number  of 
individuals  employed  in  each  process, 
and  the  expertise  and  enforcement 
capability  of  each  agency  with  respect 
to  the  safety  and  health  hazards 
associated  with  all  the  processes 
conducted  at  the  facility.  The 
consideration  of  these  factors  will 
reflect  Congress'  intention  that  doubts 
be  resolved  in  favor  of  inclusion  of  a 
facility  within  the  coverage  of  the  Mine 
Act. 

6.  Pursuant  to  the  authority  in  section 
3(h)(1)  to  determine  what  constitutes 
mineral  milling  considering  convenience 
of  administration,  the  following 
jurisdictional  determinations  are  made: 

a.  MSHA  jurisdiction  includes  salt 
processing  facilities  on  mine  property; 
electrolytic  plants  where  the  plants  are 
an  integral  part  of  milling  operations; 
stone  cutting  and  stone  sawing 
operations  on  mine  property  where  such 
operations  do  not  occur  in  a  stone 
poli.ihing  or  finishing  plant;  and  alumina 
and  cement  plants. 

b.  OSHA  jurisdiction  includes  the 
following,  whether  or  not  located  on 
mine  property:  brick,  clay  pipe  and 
refractory  plants:  ceramic  plants; 
fertilizer  product  operations;  concrete 
batch,  asphalt  batch,  and  hot  mix  plants; 
smelters  and  refineries.  OSHA 
jurisdiction  also  includes  salt  and 
cement  distribution  terminals  not 
located  on  mine  property,  and  milling 
operations  associated  with  gypsum 
board  plants  not  located  on  mine 
property. 

7.  "Borrow  Pits"  are  subject  to  OSHA 
jurisdiction  except  those  borrow  pits 
located  on  mine  property  or  related  to 

,  mining.  (For  example,  a  borrow  pit  used 
'slo  build  a  road  or  construct  a  surface 
facility  on  mine  property  is  subject  to 
MSHA  jurisdiction).  "Borrow  pit"  means 
an  area  of  land  where  the  overburden, 
consisting  of  unconsolidated  rock, 
glacial  debris,  or  other  earth  material 
overlying  bedrock  is  extracted  from  the 
surface.  Extraction  occurs  on  a  one-time 
only  basis  or  only  intermittently  as  need 


occurs,  for  use  as  fill  materials  by  the 
extracting  party  in  the  form  in  which  if 
is  extracted.  No  milling  is  involved, 
except  for  the  use  of  a  scalping  screen  to 
remove  large  rocks,  wood  and  trash.  The 
material  is  used  by  the  extracting  party 
more  for  its  bulk  than  its  intrinsic 
qualities  on  land  which  is  relatively 
near  the  borrow  pit. 

8.  When  any  question  of  jurisdiction 
between  MSHA  and  OSHA  arises,  the 
appropriate  MSHA  District  Manager 
and  OSHA  Regional  Administrator  or 
OSHA  State  Designee  in  those  States 
with  approved  plans  shall  attempt  to 
resolve  it  at  the  local  level  in 
accordance  with  this  Memorandum  and 
existing  law  and  policy.  Jurisdictional 
questions  that  can  not  be  decided  at  the 
local  level  shall  be  promptly  transmitted 
to  the  respective  National  Offices  which 
will  attempt  to  resolve  the  matter.  If 
unresolved,  the  matter  shall  be  referred 
to  the  Secretary  of  Labor  for  decision. 

C.  Enforcement  Procedures 

In  the  interest  of  administrative 
convenience  and  the  efficient  use  of 
resources  the  agencies  agree  to  the 
following  enforcement  procedures: 

1.  When  OSHA  receives  information 
concerning  unsafe  or  unhealthful 
working  conditions  in  an  area  for  which 
MSHA  has  authority  for  employee 
safety  and  health,  OSHA  will  forvard 
that  information  to  MSHA. 

2.  When  MSHA  receives  information 
regarding  a  possible  unsafe  or 
unhealthful  condition  in  an  area  for 
which  MSHA  has  authority  and 
determines  that  such  a  condition  exists 
but  that  none  of  the  Mine  Act's 
provisions  with  respect  to  imminent 
danger  authority  or  any  enforceable 
standards  issued  thereunder  provide  an 
appropriate  remedy,  then  MSHA  will 
refer  the  matter  to  OSHA  for 
appropriate  action  under  the  authority 
of  the  OSH  Act. 

3.  When  MSHA  receives  information 
regarding  unsafe  or  unhealthful  working 
conditions  in  an  ^ea  for  which  OSHA 
has  authority  for  employee  safety  and 
health,  MSHA  will  forward  that 
information  to  OSFI.A  for  appropriate 
action. 

4.  Each  agency  agrees  to  notify  the 
other  of  the  disposition  of  enforcement 
matters  forwarded  to  it  for  appropriate 
action. 

5.  OSHA  will  not  conduct  general 
inspections  of  mine  or  mill  sites  except 
with  respect  to  those  areas  set  forth  in 
this  Agreement  and  its  Appendix  A. 

D.  Interagency  Coordination 

1.  The  Office  of  Legislative  and 
Interagency  Affairs  in  OSHA  and  the 


Office  of  the  Assistant  Secretary  in 
MSHA  shall  serve  as  liaison  points  to 
facilitate  communication  and 
cooperation  between  the  participating 
organizations. 

2.  MSHA  and  OSHA  will  endeavor  to 
develop  compatible  safety  and  health 
standards,  regulations,  and  policies  with 
respect  to  the  mutual  goals  of  the  two 
organizations  including  joint  rulemaking, 
where  appropriate.  This  interagency 
coordination  may  also  include 
cooperative  training,  shared  use  of 
facilities,  and  technical  assistance. 

E.  Subagreements 

Subagreements  to  accomplish  the 
purposes  set  by  this  agreement  may  be 
developed  and  modified,  as  deemed 
necessary,  by  OSHA  and  MSFL'V.  Such 
subagreements  will  include  specific 
provisions  for  detailing  the  coordination 
between  the  agencies. 

F.  Period  of  Agreement 

This  Interagency  Agreement  shall 
continue  in  effect  unless  modified  or 
terminated  by  mutual  consent  of  both 
parties  or  terminated  by  either  party 
upon  thirty  (30)  days  advance  written 
notice  to  the  other  and  approved  by  the 
Secretary  in  either  case. 

This  agreement  will  become  effective 
on  the  date  of  the  last  signature  and  it 
supersedes  the  Memorandum  of 
Understanding  between  OSHA  and 
MSH.A  dated  April  22. 1974. 

Dated:  March  29, 1979. 
Mine  Safety  and  Health  Administration. 

Bohert  B.  Ugalber. 

Assiakml  Secretary  of  Labor  foi  Aha*  S«i/»l>  omd  Health. 

Dated:  March  29, 1979. 
Occupational  Safety  aad  Health 
AdminiatratioR. 

Bala  Bk^faam, 

AsstBtant  Secretory  of  Labor  for  OwMpationaJ  Safety  and 

Health 

Approved  dated:  March  29. 1979. 

Ray  M.inhiiU. 

Secretary  of  Labor. 

Appendix  A  > 

Definitions 

"Coal  or  other  mine"  is  defined  in  the  Mine 
Act  as: 

"(A)  art  area  of  land  from  which  minerals 
are  extracted  in  nonliquid  form  or.  if  in  liquid 
form,  are  extracted  with  workers 
undeground.  (B)  private  ways  and  roads 
appurtenant  to  such  area,  and  (C)  lands, 
excavations,  underground  passageways, 
shafts,  slopes,  tunnels  and  workings, 
structures,  facilities,  equipment,  machines, 
tools,  or  other  property  including 
impoundments,  retention  dams,  and  tailings 
ponds,  on  the  surface  or  underground,  used 
in,  or  to  be  used  in,  or  resulting  from,  the 
work  of  extracting  such  minerals  from  their 
natural  deposits  in  nonliquid  form,  or  if  in 


liquid  form  with  workers  underground,  or 
used  in.  or  to  be  used  in,  the  milling  of  such 
minerals,  or  the  work  of  preparing  coal  or 
other  minerals,  and  includes  custom  coal 
preparation  facilities." 

"Miner"  is  defined  in  the  Mine  Act  as: 

"Any  individual  working  in  a  coal  or  other 
mine." 

"Operator"  is  defined  in  the  Mine  Act  as: 

"Any  owner,  lessee,  or  other  person  who 
operates,  controls,  or  supervises  a  coal  or 
other  mine  or  any  independent  contractor 
performing  services  or  construction  at  such 
mine." 

"Mining  and  Milling": 

Mining  has  been  defined  as  the  science, 
technique,  and  business  of  mineral  discovery 
and  exploitation.  It  entails  such  work  as 
directed  to  the  severence  of  minerals  from 
the  natural  deposits  by  methods  of 
underground  excavations,  opencast  work, 
quarrying,  hydraulicking  and  alluvial 
dredging.  Minerals  so  excavated  usually 
require  upgrading  processes  to  effect  a 
separation  of  the  valuable  minerals  from  the 
gangue  constituents  of  the  material  mined. 
This  latter  process  is  usually  termed  "milling" 
and  is  made  up  of  numerous  procedures 
which  are  accomplished  with  and  through 
many  types  of  equipment  and  techniques. 

Milling  is  the  art  of  treating  the  crude  crust 
of  the  earth  to  produce  therefrom  the  primary 
consumer  derivatives.  The  essential 
operation  in  all  such  processes  is  separation 
of  one  or  more  valuable  desired  constituents 
of  the  crude  from  the  undesired  contaminants 
with  which  it  is  associated. 

A  Crude  is  any  mixture  of  minerals  in  the 
form  in  which  it  occurs  in  the  earth's  crust. 
An  ORE  is  a  soHd  crude  containing  valuable 
constituents  in  such  amounts  as  to  constitute 
a  promise  of  i>o«8ible  profit  in  extraction, 
treatment,  and  sale.  The  valuable 
constituents  of  an  ore  are  ordinarily  called 
valuable  minerals,  or  often  just  minerals;  the 
associated  worthless  material  is  called 
gangue. 

In  some  ores  the  mineral  is  in  the  chemical 
state  in  which  it  is  desired  by  primary 
consumers,  e.g.,  graphite,  sulphur,  asbestos, 
talc,  garnet.  In  fact,  this  is  true  of  the  majority 
of  nonmetallic  minerals.  In  metallic  ores, 
however,  the  valuable  minerals  in  their 
natural  state  are  rarely  the  product  desired 
by  the  consumer,  and  chemical  treatment  of 
such  minerals  is  a  necessary  step  in  the 
process  of  beneficiation.  The  end  products 
are  usually  the  result  of  concentration  by  the 
methods  of  ore  dressing  (milling)  followed  by 
further  concentration  through  metallurgical 
processes.  The  valuable  produce  of  the 
oredi'essing  treatment  is  called  Concentrate; 
the  discarded  waste  is  Tailing. ' 

Specific  Examples  of  MSHA  Authority 

Mining— MSHA 

Following  is  a  list  indicating  mining 
operations  and  minerals  for  which  MSHA  has 
authority  to  regulate. 

Mining  Operations 
Underground  mining. 


'Preface,  p.v..  Handbood  of  Mineral  Dressing, 
Aulhur  P.  Taggart.  Second  Printing.  March  1947. 
John  Wiley  and  Sons.  Inc. 


Open  pit  mining. 

Quarrying. 

Solution  mining  (Precipitate  &  Leaching). 

Dredging  (When  the  primary  purpose  of  the 
dredging  operation  is  to  recover  metal  or 
nonmetaUic  minerals  for  milling  and/or  sale 
or  use). 

Hydraulicking. 

Ponds — brine  evaporation. 

Auger  Mining. 

Minerals 

Coal. 

Metals 

(Included  but  not  limited  to) 
Alumina,  antimony,  bauxite,  beryl, 
bismuth,  chrome,  cobalt,  wjpper.  gold,  iron, 
lead,  manganese,  mercury,  melj:bdenum, 
nickel,  rare  earths,  silver.  titaniumHyngsten. 
uranium,  vanadium,  zinc,  zirconium. 

Nonmetals 

(Included  but  not  limited  to) 

Abrasives,  aplite.  asbestos,  barite.  baron, 
bromine,  calcium  chloride,  clay,  mica, 
mineral  pigments,  oil  shale,  peat,  perlite. 
potash,  pumice,  potash  rock,  diatomite. 
feldspar,  fluorspar,  gilsonite.  graphite, 
gypsum,  kyanite,  magnesite,  salt,  shale, 
sodium  compounds,  sulfur,  talc,  soapstone, 
and  pyrophyllite,  vermiculite.  woUastonite. 

Subgroups  of  Nonmetals 

(Sand  and  Gravel,  and  Crushed  and 
Dimension  Stone  Industries) 

Sand,  Gravel,  Cement,  Gabbro,  Gneiss. 
Lime.  Limestone,  Marble,  Native  Asphalt 
(impregnated  stone  &  sand),  Quartizite. 
Schist,  Slate,  Taprock  or  Diabase. 

Milling— MSHA  Authority 

Following  is  a  list  with  general  definitions 
of  milling  processes  for  which  MSHA  has 
authority  to  regulate  subject  to  Paragraph  Bfl 
of  the  Agreement.  Milling  consists  of  one  or 
more  of  the  following  processes:  crushing, 
grinding,  pulverizing,  sizing,  concentrating, 
washing,  drying,  roasting,  pelletizing. 
sintering,  evaporating,  calcining,  kiln 
treatment,  sawing  and  cutting  stone  heat 
expansion,  retorting  (mercury),  leaching,  and 
briquetting. 

Crushing 

Crushing  is  the  process  used  to  reduce  the 
size  of  mined  materials  into  smaller, 
relatively  coarse  particles.  Crushing  may  be 
done  in  one  or  more  stages,  usually 
preparatory  for  the  sequential  stage  of 
grinding,  when  concentration  of  ore  is 
involved. 

Grinding 

Grinding  is  the  process  of  reducing  the  size 
of  a  mined  product  into  relatively  fine 
particles. 

Pulverizing 

Pulverizing  is  the  process  whereby  mined 
products  are  reduced  to  fine  particles,  such 
as  to  dust  or  powder  size. 

Sizing 

Sizing  is  the  process  of  separating  particles 
of  mixed  sizes  into  groups  of  particles  of  all 
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the  same  size,  or  into  >;roups  in  which 
particles  rangf;  bttwH^n  maximum  and 
minimum  sizes. 

Concentrating 

Concentrating  is  the  process  of  separating 
and  ar.cumuiating  economic  minerals  from 
gitngue,  or  the  upgrading  of  ore  or  minerals. 

Washing 

Washing  is  the  process  of  cleaning  mineral 
products  tiy  the  buoj.int  action  of  flDwing 
water. 

Drying 

Drying  is  the  process  of  removing 
uncombined  water  from  mineral  products, 
ores,  or  concentrates,  for  example,  by  the 
application  of  heat,  in  air-actuutsd  vacuum 
type  filtPis.  or  by  pressure  type  equipment. 

Ro<:>-:ng 

Roasting  is  the  process  of  applying  heat  to 
mineral  products  to  change  their  physical  or 
chpmical  qualities  For  the  purpose  of 
improvinj?  their  amenability  to  other  milling 
processes. 

PeHnrizing 

Pelle'.izing  is  the  process  in  which  finely 
di\idec'  material  is  rolled  in  a  drum,  cone,  or 
on  an  inclined  disk  so  that  the  particles  cling 
tcgeihtT  and  roll  up  into  small  spherical 
pellets.  Tnis  process  is  applicable  to  milling 
only  when  accomplished  in  relation  to.  and 
as  an  integral  part  of.  other  milling  processes. 

Sini^Ting 

Sintering  is  the  process  of  agglomerating 
snuiU  particles  to  form  Idrger  particles,  cakes 
or  masses,  usually  by  bringing  together 
constituents  through  the  application  of  he^it 
at  temper.itures  below  the  melting  point. 

This  process  is  applicable  to  milling  only 
when  accomplished  in  relation  to.  and  as  an 
integrdl  part  of.  other  milling  processes. 

Evaporating  '■ 

E\aporating  is  the  process  of  upgrading  or 
concentrating  soluble  salts  from  naturally 
occurring,  or  other  brines,  by  causing 
uncombined  water  to  be  removed  by 
application  of  solar  or  other  heat* 

Ca/cming 

Calcining  is  the  process  of  applying  heat  to 
mineral  materials  to  upgrade  Ihcm  by  driving 
off  volatile  chemically  combined  components 
and  effecting  physicftl  changes. 

This  process  is  applicable  to  milling  only 
when  accomplished  in  relation  to.  and  as  an 
integral  part  of.  other  milling  processes. 

Kiln  Treatment 

Kiln  Treatment  is  the  process  of  roasting, 
calcining,  drying,  evaporating,  and  otherwise 
upgrading  mineral  products  through  the 
application  of  heat. 

This  process  is  applicable  to  milling  only 
when  accomplished  m  relation  to.  and  as  an 
integral  pnrt  of.  other  milling  process. 

Sawing  and  Cutting  Store 

Sawing  and  cutting  stone  is  the  process  of 
reducing  quarried  stone  to  smaller  sizes  at 


the  quarry  site  when  the  sawing  and  cutting 
is  not  associated  with  polishing  or  finishing. 

Heat  Expansion 

Heal  expansion  is  a  process  for  upgrading 
material  by  sudden  heating  of  the  substance 
in  a  rotary  kiln  or  sinter  hearth  to  cause  the 
material  to  bloat  or  expand  to  produce  a 
lighter  material  per  unit  of  volume. 

Retorting 

Retorting  is  a  process  usually  performed  at 
certain  mine  sites,  and  is  accomplished  by 
heating  the  crushed  material  in  a  closed 
retort  to  volatilize  the  metal,  material  or 
hydrocarbon  which  is  then  condensed  and 
recovered  as  'ipgraded  metal,  material  or 
hydrocarbon. 

Loach  ing 

Leaching  is  the  process  by  which  a  soluble 
metallic  compound  is  removed  from  a  mineral 
by  selectively  dissolving  it  in  a  suitable 
solvent,  such  as  water,  sulfuric  acid, 
hydrocholoric  acid,  cyanide,  or  other  solvent, 
to  make  the  compound  amenable  to  further 
milling  processes. 

Briquetting 

Briquetting  is  a  process  by  which  iron  ore. 
or  other  pulverized  mineral  commodities,  are 
bound  together  into  briquettes,  under 
pressure,  with  or  without  a  binding  agent, 
and  thus  made  conveni-.'ntly  available  for 
further  processing. 

MSHA  Authority  Ends—OSHA  Authority 
Begins 

Subject  to  Paragraph  B.5.  of  the  Agreement, 
the  following  are  types  of  operations  which 
may  be  on  or  contiguous  to  mining  and/or 
milling  operations  listed  above,  over  which 
MSHA  does  not  have  authority  to  prescribe 
and  enforce  employee  safety  and  health 
standards,  and  over  which  OSHA  has  full 
authority,  under  the  Ai:t.  to  prescribe  and 
enforce  safety  and  health  standards 
regarding  working  conditions  of  employees. 

OSHA  regulatory  authority  commences  as 
indicated  in  the  following  types  of  operations: 

C)psi.:m  Board  Plant 

If  the  plant  is  located  on  mine  property, 
commences  at  the  point  when  milling,  as 
defined,  is  completed,  and  the  gypsum  and 
other  materials  are  combined  to  enter  the 
sequential  processes  necessary  to  produce 
gypsum  board  If  not  located  on  mine 
property.  OSHA  has  authority  over  entire 
plant. 

Brick  Clay  Pipe  and  Refractory  Plants 

Commences  after  arrival  of  raw  materials 
at  the  plant  stockpile. 

Ceramic  Plant 

Commences  after  arrival  of  the  clay  and 
other  additives  at  the  plant  stockpile. 

Fertilizer  Products 

Coinmences  at  the  point  when  milling,  as 
defined,  is  completed,  and  two  or  more  raw 
materials  are  combined  to  produce  another 
product.  Note  that  a  "kiln",  as  it  relates  to 
these  products  for  roasting  and  drying,  is 


considered  to  be  within  the  scope  of  the 
milling  definition. 

Asphalt-Mixing  Plant 

Commences  after  arrival  of  sand  and 
gravel  or  aggregate  at  the  plant  stockpile. 

Concrete  Ready  Mix  or  Batch  Plants 

Commences  after  arrival  of  sand  and 
gravel  or  aggregate  at  the  plan!  stockpile. 

Custom  Stone  Finishing 

Commences  at  the  point  when  milling,  as 
defined,  is  completed,  and  the  stone  is 
polished,  engraved,  or  otherwise  processed  to 
obtain  a  finished  product  and  includes 
sawing  and  cutting  when  associated  with 
polishing  and  finishing. 

Smelting 

Commences  at  the  poir.t  where  milling,  as 
defined,  is  completed,  and  metallic  ores  or 
concentrates  are  blended  with  other 
materials  and  are  thermally  processed  to 
produce  metal. 

Electrowinning 

Commences  at  the  point  where  milling,  as 
defined,  is  completed,  and  metals  are 
recovered  by  means  of  electrochemical 
processes. 

Salt  and  cement  distribution  terminals  not 
located  on  mine  property. 

Refining 

Commences  at  the  point  where  milling,  as 
defined,  is  completed,  and  material  enters  the 
sequential  processes  to  produce  a  product  of 
higher  purity. 

(KR  Di)<:  -<»-lli:iO  Hied  4-lti-79:  8:45  am| 
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Occupational  Safety  and  Health 
Administration 

Puerto  Rico  State  Standards;  Notice  of 
Approval 

1.  Background  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  appro\e  standards  promulgated 
pursuant  to  k  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  30,  1977,  notice  was 
published  in  the  Federal  Register  (42  FR 
43628),  of  the  approval  of  the  Puerto 
Rico  plan  and  the  adoption  of  Subpart 
FT'  to  Part  1952  containing  the  decision. 

The  Puerto  Rico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 


standards  by  reference.  Section  1953.20 
of  29  CFR  provides  that  "where  any 
alteration  in  the  Federal  program  could 
have  an  adverse  impact  on  the  'at  least 
as  effective  as'  status  of  the  State 
program  a  program  change  supplement 
to  a  State  plan  shall  be  required." 

By  letter  dated  April  20, 1978,  from 
Assistant  Secretary  Cinque  to  Assistant 
Regior:a!  Administrator  Richard  Andree, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  standards  comparable 
to  the  Occupational  Safety  and  Health 
Standards  for  General  Industry,  29  CFR 
Part  1910  and  Construction,  29  CFR  Part 
1926.  To  incorporate  omissions  from 
these  standards,  the  State  has  submitted 
by  letter  dated  January  8,  1979,  from 
Assistant  Secretary  John  Cinque  to 
Assistant  Regional  Administrator 
Richard  Andree.  and  incorporated  as 
part  of  the  plan.  State  standards 
compasahle  to1he  Occupational  Safety 
and  Health  Administration  Permanent 
Standards  for  Temporary  Flooring 
Requirements  29  CFR  1926.750,  as 
published  in  the  Federal  Register  (39  FR 
24360).  dated  July  2. 1974  and  for 
Recodification  of  Air  Contaminant 
Standards.  29  CFR  Part  1910  and  29  CFR 
Part  1926,  as  published  in  the  Federal 
Register  (40  FR  23847).  dated  June  3, 
1975.  These  standards  which  are 
contained  in  the  Puerto  Rico 
Rpgjlations,  Number  Four  (equivalent  to 
29  CFR  Part  1910)  and  Number  Ten 
(equivalent  to  29  CFR  Part  1926)  were 
promulgated  by  resolution  adopted  by 
the  Puerto  Rico  Department  of  Labor 
and  Human  Resources  on  October  lO, 
1978.  pursuant  to  the  Puerto  Rico  Act 
Number  16  and  Chapter  43  of  the  Puerto 
Rico  Rules  and  Regulations  Act  of  1958. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly  is 
hereby  approved. 

3.  Location  of  supplement  for 
ir.spection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  3445, 1515  Broadway,  New  York, 
New  York  10036;  Puerto  Rico 
Department  of  Labor  and  Human 
Resources,  414  Barbosa  Avenue,  Hato 
Rey.  Puerto  Rico  00917;  and  the 
Technical  Data  Center,  Room  N2439R, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1  J53.2{c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 


expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws:  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
I^ierto  Rico  State  plan  as  a  proposed 
change  and  making  the  Assistant 
Regional  Director's  approval  effective 
upon  publication  for  the  following 
reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  April  17, 
1979. 

(Sec  18  Pub.  L  91-i«.,  fA  Stat.  1608  (29  U.S.C 
667)]. 

Signed  at  New  York  City.  New  York  this 
28th  day  of  Febniary  1979. 

Alfred  Barden. 

Rf%ijr.o!  AdTTtimetrolor. 

ire  Diy  rs-ir^iiH  V<.fti  *--i()-?9.  fl4t  t.m| 
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Puerto  Rico  State  Standards;  Notice  of 
Approval! 

1.  Background-  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (heieinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  £  Stbtp  Plan  which  has  been 
approved  \r.  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
August  30, 1977,  notice  was  published  in 
the  Federal  Register  (42  FR  43628)  of  the 
approval  of  the  Puerto  Rico  plan  and  the 
adoption  of  Subpart  FF  to  Part  1952 
containing  the  decision. 

The  Puerto  Rico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1953.20 
of  29  CFR  provides  that  "where  any 
alteration  in  the  Federal  program  could 
have  and  adverse  impact  on  the  'at  least 
as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required."  In 
response  to  a  Federal  standard  change, 
the  State  has  submitted  by  letter  dated 
September  6, 1978,  from  Assistant 


Secretary  John  Cinque  to  Assistant 
Regional  Administrator  Richard  Andree, 
and  incorporated  as  part  of  the  plan,  a 
State  standard  comparable  to  the 
Occupational  Safety  and  Health 
Administration  Permanent  Standard  for 
1.2  Dibromo-3  Chloropropane.  29  CFR 
1910.1044,  as  published  in  the  Federal 
Register  (43  FR  11514)  dated  March  17. 
1978.  This  standard  which  is  contained 
in  the  Puerto  Rico  Regulations.  Number 
Four  (equivalent  to  29  CFR  Part  1910) 
was  promulgated  by  resolution  adopted 
by  the  Puerto  Rico  Department  of  Labor 
and  Human  Resources  on  May  11. 1978, 
pursuant  to  the  Puerto  Rico  Act  Number 
16  and  Chapter  43  of  the  Pueto  Rico 
Rules  and  Regulations  Act  of  1958. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly  is 
hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration, 
Room  3445, 1515  Broadway.  New  York, 
New  York  10036:  Puerto  Rico 
Department  of  Labor  and  Hijman 
Resources,  414  Barbosa  Avenue,  Hato 
Rey,  JHierto  Rico  00917;  and  the 
Technical  Data  Center.  Room  N2439R, 
200  Constitution  Aven;>e,  N.W., 
Washington,  D.C.  20213- 

4.  Public  Participation.  Under  29  CFR 
1953.2  (c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  reviev.  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws:  The  Assistant 
Secretary  finds  that  good  ca^se  exists 
for  not  publishing  the  supplen-.ent  to  the 
Puerto  Rico  State  p!an  as  e  proposed 
change  and  making  the  Assistant 
Regional  Directors  approval  effective 
upon  publication  for  the  following 
reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  April  17, 
1979. 

(Sec.  18  Pub.  L  91-596,  &4  Stat.  1608  (29  U.S.C. 
667)). 
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Signed  at  New  York  City.  New  York  this 
larb.  day  of  Februa-y  1979. 

Aiired  Saniea. 

Hes'onal  Arfmrnistrotor. 

itf  Do.:  ->i-li03«  Filed  4-16-79-  1^45  ami 
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Puerto  Rico  State  Standards;  Notice  of 
Approval 

1  Background  Part  1953  of  Title  29. 
Ccide  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Saf,;?y  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
"  Secretary),  (29  CFR  19.53.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
August  30. 1977.  notice  was  published  in 
the  Federal  Register  (42  FR  43628)  of  the 
approval  of  the  Pueiio  Rico  plan  and  the 
.idoption  of  Subpart  FF  to  Part  1952 
containing  the  decision. 

The  Puerto  Rico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1953.20 
of  29  CFR  provides  that  "where  any 
alteration  in  the  F'jderal  program  could 
have  an  adverse  impact  on  the  'at  least 
as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required." 

in  response  to  a  Federal  standard 
change,  the  State  has  submitted  by  letter 
dated  November  30  1978,  from 
Assistant  Secretary  John  Cinque  to 
Assistant  Regional  Administrator 
Richard  Andree.  and  incorporated  as 
part  of  the  plan,  a  State  standard 
comparable  to  the  Occupational  Safety 
and  Hralth  Administration  Perm.anent 
Standard  for  Inorganic  Arsenic,  29  CFR 
19 '0.1018.  as  published  in  the  Federal 
Register  (43  FR  19584)  dated  May  5, 
1978.  This  standard  which  is  contained 
in  'he  Puerto  Rico  Regulations.  Number 
Four  (equivalent  to  29  CFR  Part  1910) 
was  promulgated  by  resolution  adopted 
by  the  Puerto  Rico  Department  of  Labor 
rir.d  Human  Resources  on  July  20.  1978. 
pursuant  to  the  Puerto  Rico  Act  Number 
10  and  Chapter  43  of  the  Puerto  Rico 
Rules  and  Regulations  Act  of  1958. 
2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly  is 
hereby  approved. 


3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  loations:  Office  of  the 
Regional  Administrator^ Occupational 
Safety  and  Health  Administration. 
Room  3445,  1515  Broadway,  New  York, 
New  York  10008;  Puerto  Rico 
Department  of  l^bor  and  Human 
Resources.  414  Barbosa  Avenue,  Hato 
Rev,  Puerto  Rico  00917;  and  the 
Technical  Data  Center,  Room  N2439R. 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2  (c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws:  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Puerto  Rico  State  plan  as  a  proposed 
change  and  making  the  Assistant 
Regional  Directur's  approval  effective 
upon  publication  for  the  following 
reasons: 

1  The  standards  are  Identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  April  17, 
1979. 

(Sec.  Ifl.  Pub  L  91-596.  S4  Stat.  1608  (29 
U  S.C.  667)). 

Signed  at  New  York  City.  New  York  this 
28th  duy  of  February  1979. 

.\lfred  Burden. 

Regional  ^Jministrator 

IFRD.ir  ■^'*-l!'139  Filed  4-lS--T>;  8:45  am) 
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Utah  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Adminstrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 


approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10. 1973.  notice  was 
published  in  the  federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  the  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  Federal  Standards  as  State 
Standards  by: 

1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing(s). 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date.  ' 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Office  of  the  Slate  Archivist. 

Section  1952.113  of  Subpart  E  sets 
forth  the  State's  schedule  for  adoption  of 
Federal  Standards.  By  letter  dated  July 
28.  1978.  from  Ronald  L.  Joseph. 
Administrator,  Utah  Occupational 
Safety  and  Health  Division,  to  Curtis  A. 
Foster,  Regional  Administrator,  stating 
that  the  State  of  Utah  will  not 
incorporate  as  part  of  the  plan.  State 
standards  comparable  to  29  CFR  1910. 
1048a  Occupational  Exposure  to  Cotton 
Dust  in  Cotton  Gins,  which  was 
published  in  Federal  Register  (43  FR 
27418)  Friday,  June  23, 1978.  (43  FR 
28474)  Friday,  June  30,  1978,  (43  FR 
35035)  Tuesday,  August  8,  1978,  (43  FR 
56894)  Tuesday,  December  5,  1978,  and 
29  CFR  1910,1043  Occupational 
Exposure  to  Cotton  Dust  published  in 
Federal  Register  (43  FR  27350)  Friday, 
June  23,  1978.  (43  FR  28473)  Friday,  June 
30.  1978,  (43  FR  35032)  Tuesday,  August 
8,1978.  (43  FR  56893)  Tuesday,  December 
5,  1978  and  also  29  CFR  1928.113 
Occupational  Exposure  to  Cotton  Dust 
in  Cotton  Gins,  Subpart  I— Toxic  and 
Hazardous  Substance,  (43  FR  28474) 
Friday,  June  30,  1978  and  (43  FR  35035) 
Tuesday,  August  8.  1978.  These 
standards,  are  not  an  issue  in  the  State 
of  Utah  and  will  not  be  contained  in  the 
Utah  Occup.Ttional  Safety  and  Health 
Rules  and  Regulations  for  General 
Industry,  and  this  decision  was  made  by 
the  Adminstrator  of  the  Utah 
Occupational  Safety  and  Health 
Division,  Utah  Industrial  Commission 
July  28,  1978,  pursuant  to  Title  35-9-6 
Utah  Code  annotated  1953. 

2.  Decision.  Having  reviewed  the 
State  decision,  it  has  been  determined  . 
that  there  is  no  need  for  the  State  of 
Utah  to  incorporate  29  CFR  1910.1043,  29 
CFR  1910.1046a  and  29  CFR  1928.113  as 
part  of  the  plan. 


3.  Location  ef  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Adminstrator,  Room  1554, 
Federal  Office  Bulding.  1961  Stout 
Street,  Denver,  Colorado,  80294;  Utah 
State  Industrial  Commission.  UOSHA 
Offices  at  448  South  400  East,  Salt  Lake 
City,  Utah,  84111;  and  the  Technical 
Data  Center,  Room  N2439R,  3rd 
Constitution  Avenue.  N.W.,  Washington. 
D  C.  20210. 

4.  Public  participation.  Under 

§  1953.2(cl  of  29  CFR  Part  1953,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  good  cause  at  this  time, 
under  the  present  occupational  and 
agricultural  circumstances  in  Utah,  to 
exempt  the  Utah  Occupational  Safety 
and  Health  Division,  Utah's  Industrial 
Commission  from  the  adoption  of  the 
Occupational  Exposure  to  Cotton  Dust 
in  Cotton  Gins  Standards. 

This  decision  is  effective  April  17. 
1979. 

(Sec.  18,  Pub  L  91-595.  84  Stat.  1608  (29 
U.S.C.  6671) 

Signed  a!  Denver.  Colorado,  this  27th  day 
of  February  1979. 
Cartic  A.  Fmict, 
RegiorujJ  Adminstrolor. 
|FH  Doc  ■''J-11M7  Filfct"  4-lh-7»  fi4."j  am| 
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Wyoming  State  Standards;  Notice  of 
Approva! 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3, 1974,  notice  was  published  in 
the  Federal  Register  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and  the 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standards  as  State 


standards  after  public  hearing.  Section 
1953.23(a)(2)  of  29  CFR  provides  that 
whenever  a  Federal  standard  is 
promulgated,  the  State  must  adopt  or 
promulgate  a  standard  or  standard 
change  which  will  make  the  State 
standard  at  least  as  effective  as  the 
Federal  standard  or  change  within  six 
months  of  the  Federal  promulgation  or 
change-  In  response  to  Federal  standard 
changes,  the  State  has  submitted  by 
letter  dated  January  30, 1979.  from 
Donald  D.  Owsley,  Health  and  Safety 
Administrator,  to  Curtis  A.  Foster, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standards  comparable  to  29  CFR  1910.20 
Preservation  of  Elmployee  Exposure  and 
Medical  Records,  which  were  published 
in  Federal  Register  (43  FR  31019) 
Wednesday,  July  19, 1978  and  (43  FR 
31330)  Friday,  July  21. 1978.  These 
standards,  which  are  contained  in  the 
Wyoming  Occupational  Safety  and 
Health  Rules  and  Regulations  for 
General  Industry,  were  promulgated 
after  hearings  held  on  November  3. 1978, 
and  by  resolution  adopted  by  the 
Wyoming  Occupational  Health  and 
Safety  Commission  on  November  3, 
1978,  and  become  effective  on  January 
26,  1979,  pursuant  to  section  27-278 
Wyoming  Status  1957  as  amended  1973. 

2.  Decision.  Having  reviewed  the  Sate 
submission  in  comparison  with  the 
Federal  standards,  it  has  been 
detenr.med  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards. 

3.  Location  cf  supplements  for 
inspection  and  copying.  A  copy  of  the 
letter,  along  with  the  approval  plan,  may 
be  inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration.  Room  1554, 
Federal  Building,  1961  Stout  Street, 
Denver,  Colorado  80294;  the 
Occupational  Health  and  Safety 
Department.  200  East  Eighth  Avenue. 
Cheyenne.  Wyoming  82001;  and  the 
Technical  Data  Center,  Room  N2439R. 
3rd  and  Constitution  Ave..  .NW.. 
Washington,  D.C.  20210. 

4.  Public  participation.  Under 

§  1953.2(c)  of  29  CFR  Part  1953.  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplemental  to  the 
Wyoming  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  Approval  effective  upon 
publication  for  the  following  reason: 


The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law,  which 
included  public  comments,  and  further 
public  participation  would  be 
urmecessary. 

This  decision  is  effective  April  17. 
1979. 

(Sec.  18,  Pub.  L.  91-596,  M  Slal.  1606  (29 
U.S.C.  667)) 

Signed  at  Denver.  Colorado,  this  twenty 
Seventh  day  of  February.  1979. 

Curtia  A.  Ftxter, 

Regional  Administrator. 

|FR  Doc.  79-11940  Filed  A-lB-"^,  ft45  an) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Hestth 
Administration 

General  Motors  Corp.  and  Chrysker 
Corp.;  Application  for  Variances, 
Extension  of  Comment  Period 

AGENCY:  Occupational  Safe'y  and 
Health  Adm.inistration.  Deparlmenl  of 
Labor. 

ACTION:  Extension  of  time  to  submit 
comments  on  variance  requests  and  to 
request  a  hearing. 

summary:  This  notice  exter.ds  the  time 
for  written  comments  concerning  the 
variances  from  arsenic  and  lead 
submitted  by  General  Motors  and 
Chrysler  Corporations.  It  alse  extends 
the  time  in  which  affected  employers 
and  employees  may  request  a  hearing. 

DATES:  Comments  and  hearing  request 
must  be  submitted  by  May  7, 1979. 

ADDRESS:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administration,  Third  Street  and 
Constitution  Avenue.  N.W..  Room 
N3656,  Washington.  D.C.  20210. 

FOR  FURTHER  INFORMATrON  CONTACT: 

Mr.  James  J.  Concannon,  Director.  Office 
of  Variance  Determination  at  the  above 
address,  telephone:  (202)  523-7193. 

SUPPLEMENTAL  INFORMAT1>ON:  On 

February  2. 1979.  OSHA  published  a 
notice  announcing  the  application  of 
General  Motors  and  Chrysler 
Corporations  for  variances  and  grant  of 
interim  orders  from  certain  provisions  of 
the  standard  prescribed  in  29  CFR 
1910.1025  concerning  lead.  It  also 
announced  the  renewal  of  interim  orders 
previously  granted  to  these 
Corporations  from  certain  provisions  of 
the  standard  prescribed  in  29  CFR 
1910.1018  concerning  inorganic  arsenic 
(44  FR  6791).  The  comment  period  ended 
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on  April  18. 1979,  which  was  also  the 
!asl  day  to  request  a  hearing. 

As  part  of  the  terms  of  the  interim 
order,  the  Corporations  were  required  to 
submit  certain  data  at  30,  45,  and  60  day 
intervals.  The  final  submissions  from  thf 
Corporations  were  received  on  April  5. 
1J79. 

In  order  to  allow  commenters 
sufficient  time  to  analyze  this  data,  and 
prepare  comments,  the  comment  period 
has  been  extended  to  May  7,  1979. 

Data  submissions  may  contain 
materials  that  are  relevant  to  the 
affected  employers  and  employees 
decision  to  request  a  hearing.  Therefore, 
the  date  for  requesting  a  hearing  has 
been  e.vtended  to  May  7,  1979, 

Si.^r.rd  at  Washington.  D.C.this  13th  day  of 
April  1979 

4-.  f.vr.f.M  S;-  ^Jvtary  of  Labor. 

iV-7it-ia  v-:^-;i! 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
AdfTunistration  | 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

hJaiiona!  institute  for  Occupational 
Safety  and  Health 

Interagency  Agreement  Regarding 
Employee  Protection 

This  Interagency  Agreement  is 
between  the  Occupational  Safety  and 
Health  Administration  (OSIIA)." 
Department  of  Labor,  and  the  National 
Institute  for  Occupational  Safety  and 
Health  {NiOSH}.  Center  for  Disease 
Control.  Public  Health  Service. 
Department  of  Health,  Education,  and 
Welfare.  It.s  purpose  is  to  set  forth  an 
understanding  betv.-ren  OSHA  and 
NIOSH  for  consultation,  coordination, 
^nd  cooperation  in  ef.'^ectively  and 
etficienlly  carrying  out  their  respective 
safety  and  health  functions  for  the 
protection  of  employees  under  the 
Occupational  Safety  and  Health  Act. 
Pub.  L  91-596  (the  Act).  OSHA  and 
.\10SH,  therefore,  agree  to  tht; 
foliowing: 

.\  Development  of  Health  and  Safety 

Criteria 

1.  .MOSH  and  OSHA  will  jointly 
es'abl'sh  the  priorities  for  criteria 
development. 

2.  NIOSH  and  OSHA  shall  develop 
the  parameters  to  be  considered  in  the 
development  of  criteria  documents. 


B.  Development  and  Revision  of  Health 
and  Safety  Standards 

1  At  the  time  a  decision  is  m.ade  to 
begin  rulemaking,  OSHA  will  advise 
NIOSH  of  the  schedule  of  its  rulemaking 
process  for  establishing  or  revising  a 
health  and  safety  standard.  Copies  of  all 
written  comments  submitted  to  OSHA 
as  part  of  a  rulemaking  proceeding  will 
be  made  available  to  NIOSH. 

2  NIOSH  will  .appoint  one  or  more 
coordinators  to  serve  as  liaison  for 
NIOSH  technical  assistance  to  OSHA  in 
the  preparation  and  review  of  draft 
proposed  standards  prior  to  and  during 
the  rulemaking  process.  The  coordinator 
will  be  available  to  address  technical 
health  and  safety  issues  raised  during 
the  rulemaking  process. 

3.  NIOSI I  will  provide  expert 
technical  witnesses  for  OSHA's  public 
rulema'pii'g  hearings. 

C.  Health  Hazard  Evaluations  and 
Interactions  With  Compliancp 

1.  NIOSH  will  respond  to  Health 
Hazard  Evaluation  (HHE)  requests 
under  the  authority  of  section  20(a)(6)  of 
the  Act.  The  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  and  the  Director  of  NIOSH  will 
designate  contact  persons  to  facilitate 
the  dissemination  of  information 
regarding  HHE's. 

2.  All  requests  made  by  OSHA,  or 
received  by  OSHA  from  outside  sources, 
will  be  forwarded  to  NIOSH  through  the 
OSHA  design.ited  representati\e;  in 
addition,  NIOSH  will  advise  OSHA's 
designatt;d  representative  of  all  HHE 
requests  that  it  receives  from  all  other 
sources. 

3  NIOSH,  upon  initiating  a  HHE,  will 
contact  OSHA  and  ewployer/employee 
representatives  to  obtain  information 
relevant  to  the  HHE.  If  during  a  HHE. 
NIOSH  encounters  a  situation  that  may 
present  a  serious  occupational  safety  or 
health  hazard.  OSHA  shall  be  notified 
immediately  in  order  to  take  appropriate 
action. 

4.  OSHA  and  NIOSH  will  coordinate 
their  field  activities  in  each  facility 
where  a  NIOSH  HHE  has  been 
requested. 

5.  The  monthly  Health  Evaluation/ 
I'echnical  Assistance  (HE/TA)  Program 
Activities  Report  shall  be  submitted  to 
OSH.A's  designated  representative.  A 
copy  of  final  HHE  reports  will  be  sent  to 
the  OSHA  designated  representative.  In 
such  instances  when  a  draft  HHE  report 
is  submitted  by  NIOSH  to  employer/ 
employees  for  comment,  OSHA  w  ill 
receive  a  copy  prior  to  that  submission. 
Additionally,  any  interim  reports 
produced  for  HE/TA  requests  will  h^ 


distributed  to  OSHA's  designated 
represt^ntative. 

D.  Compliance  Assistance 

1.  NIOSH  will  provide  technical 
assistance  and  supportive  field 
investigations  to  OSHA.  Requests  from 
OSHA  will  be  in  writing:  however,  in  a 
disaster  or  emergency  situation,  oral 
requests  will  suffice  and  will  be  acted 
upon  immediately  by  NIOSH  In  these 
cases,  OSHA  will  follow  up  with  a 
written  request.  Each  request  will 
contain:  sufficient  information  for 
NIOSH  to  develop  a  study  protocol; 
available  details  and  results  of  the 
OSHA  investigation;  the  specific  nature 
and  e.\tent  of  assistance  requested;  the 
purpose  of  the  assistance;  any 
constraints  imposed  by  pending  or 
contemplated  legal  actions;  and  any 
other  information  which  would  aid 
.NIOSH  in  developing  its  response  to  (he 
request. 

2.  Coordination  of  requests  for 
technical  assistance  and  supportive  field 
investigations  shall  ordinarily  be  made 
through  the  Offices  of  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  and  of  the  Director  of 
NIOSH.  In  emergency  or  disaster 
situ.itions.  coordination  may  be  made 
through  OSHA's  Office  of  Field 
Coordination  and  NIOSH's  Division  of 
Surveillance.  Hazard  Evaluation  and 

'Field  Studies 

3.  NiOSH  will  provide  expert 
witnesses  in  support  of  OSHA  for  court 
actions,  administrative  proceedings  and 
other  legal  actions 

¥..  1  raining  and  Eduratioo 

1  OSHA  and  NIOSH  will  coordinate 
training  and  education  activities  so  as  to 
discharge  with  minimal  dupHcation  of 
effort  their  respective  responsibilities 
under  section  21  of  the  Act.  While  each 
organization  will  remain  primarily 
responsible  for.  and  in  control  of. 
activities  in  its  area  of  responsibility, 
joint  and  cooperative  efforts  will  be 
encouraged. 

2.  OSHA  is  responsible  for  training 
Federal  and  State  compliance  personnel 
and  for  employer/emph)yee  education, 
and  NIOSH  is  concerned  with  career  or 
technici:l  training.  For  the  purposes  of 
OSHA-NIOSH  cooperation  in  the  area 
of  training  and  education,  the  term 
"technical  training"  is  defined  as  that 
academic  and  professional  training 
preparing  an  individual  for  practice  as  a 
professional  or  a  technician  in  the  field 
of  occupational  safety  and  health,  and 
providing  that  individual  with  the 
knowledge  and  skills  necessary  to 
recognize  and  evaluate  workplace 
hazards  which  may  lead  to  occupational 


injuries  or  illnesses  and  to  participate  in 
the  development  of  control  measures  for 
these  hazards.  The  term  is  not  intended 
to  include  training  designed  to  ensure 
proficiency  in  applying  occupational 
safety  and  health  standards  in  a 
compliance  operation. 

F.  Technical  Information  Exchange 

1.  OSHA  and  NIOSH  will  provide 
each  other  with  data,  services,  and 
products  from  varous  information  files, 
subsequent  to  subagreements. 

2.  The  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health  and 
the  Director  of  NIOSH  will  designate 
contract  persons  to  facilitate 
dissemination  of  technical  information 
to  OSHA  and  NIOSH  personnel. 

G.  Testing  and  Certification 

1.  NIOSH  will,  as  part  of  its  testing 
activities  be  responsive  to  OSHA's 
needs  regarding  requirements  for  safety 
and  health  standards. 

2.  NIOSH,  independently  and  jointly 
with  the  Mine  Safety  and  Health 
Administration  (MSHA),  tests  and 
certifies  respiratory  protective 
equipment,  hazard  indicators,  air 
sampling  instruments,  devices  for 
measuring  the  hazards  from  physical 
agents,  and  personal  protective 
equipment.  OSHA  agrees  to  encourge. 
through  its  regulations  and  educational 
programs,  the  use  of  items  certified 
under  this  program  in  preference  to 
uncertified  items  for  the  same  purpose 
whenever  NIOSH  or  NIOSH/MSHA 
certified  devices  are  appropriate  for  an 
occupation  or  industry. 

H.  Meetings 

1.  Meeiings  of  a  working  group  of 
OSHA  and  MOSH  personnel, 
designated  by  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  and  the  Director  of  NIOSH,  will 
be  held  bimonthly,  or  more  frequently  as 
needed,  to  address  issues  selected  by 
those  two  officials. 

2  Policy  meetings  will  be  convened 
by  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  and  the 
Director  of  NIOSH  on  a  Quarterly  basis, 
or  m.ore  frequently  as  needed.  These 
meetings  will  examine  aspects  of  joint 
policy,  cooperation  and  coordination. 
The  heads  of  each  agency  will  identify 
issues  for  consideration  by  the  working 
group  and  will  review  the  results  of  that 
group. 

I.  Subagreements 

Subagreements  to  accomplish  the 
goals  set  by  this  agreement  will  be 
developed  and  modified,  as  deemed 
necessary,  by  OSHA  and  NIOSH. 


OSHA's  Office  of  Legislative  and 
Interagency  Affairs  and  NIOSH's  Office 
of  the  Director  will  coordinate  the 
development  of  these  subagreements, 
subject  to  review  and  approval  by  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  and  the 
Director  of  NIOSH.  Such  agreements 
will  include  speciQc  provisions  for 
detailing  the  relationship  and 
responsibilities  of  each  organization. 

).  Reimbursable  Costs 

Any  actions  taken  under  this 
agreement  requiring  an  exchange  of 
funds  must  be  made  pursuant  to  specific 
subagreements  Such  subagreements 
will  define  the  specific  tasks  involved, 
the  time  period  for  the  subagreement  to 
be  in  force,  the  reports  required  to  fulfill 
the  subagreement,  the  project  officers 
for  the  subagreement.  and  the 
reimbursable  costs  allotted  to  the  task 
covered  by  the  subagreement. 

K.  Interagency  Coordination 

The  Office  of  Legislative  and 
Interagency  Affairs  in  OSHA  and  the 
Office  of  the  Director  in  NIOSH  shall 
serve  as  haison  to  facihtate 
communication  and  operations  between 
the  participating  organizations. 

L  Period  of  Agreement 

This  Interagency  Agreement  shall 
continue  in  effect  unless  modified  by 
mutual  consent  of  both  parties  or 
terminated  by  either  party  upon  a  thirty 
(30)  day  advance  written  notice  to  the 
other. 

This  agreement  will  become  effective 
on  the  date  of  the  last  signature  and  it 
supersedes  the  Memorandum  of 
Understanding  between  OSH.A  and 
NIOSH  dated  October  23. 1973. 

Dated  February  H.  1979. 

Assistant  St^retcry  for  Oc-ctjfmluinoJ  Safety  and  Hecitb. 
US  DtporUiient  of  Leber 

Dated;  April  5, 1979. 

lutius  B.  RicJiinoDd. 

Assistant  Secretory  for  Hcclth  and  Surgeon  General,  US 

Departjripnl  ufHecJtf),  Education,  and  Welfare. 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

Notice  of  Debarment 

For  violation  of  Executive  Order 
11246,  as  amended,  and  the 
implementing  regulations,  I  debarred 
Loffland  Brothers  Company,  its  officers, 
divisions  and  subsidiaries,  and  any  and 


all  purchasers,  successors,  assignees, 
and/or  transferees,  from  the  award  of 
all  Federal  contracts  and  subcontracts, 
including  agreements  with  Federal 
mineral  leaseholders  to  perform  work  on 
Federal  leaseholds,  subcontracts  which 
in  whole  or  in  part  are  necessary  for 
prime  contractors,  such  as  oil 
companies,  to  fulfill  their  fuel 
requisitions  with  the  Government  and 
from  extensions  or  other  modifications 
of  any  existing  Federal  contracts  or 
subcontracts. 

A  copy  of  my  Decision  and  copies  of 
the  Recommended  Decision  and  Order 
of  the  Administrative  Law  padge  and  the 
Decision  of  the  Department  of  the 
Interior,  Office  of  Hearings  and  Appeals, 
follow. 

Dated:  April  4, 1979. 
Weidon  |.  Rouge^u. 

Director,  Office  of  FedercJ  Contract  Complionce  Programs 

DedsioD  by  the  Director  of  OFCCP 

In  the  matter  of  Office  of  Eg'jb! 
Opportunity,  Department  of  the  Ir.tenor.  and 
Loffland  Brothers  Company;  (Docket  \o 
OEO  75-1). 

This  matter  arises  under  Execui;ve  Order 
11246,  as  amended  (30  FR  123:9;  32  FR  14303; 
43  FR  46501),  and  has  come  to  me  for 
approval  of  a  final  Administrative  Order 
pursuant  to  41  CFR  60-1.26(d!.  6G-1.27  end 
60-30.30(b)  (1977  ed.)  after  a  heapRg  or,  the 
merits.  Except  as  modified  herein,  I  hereby 
approve  the  July  18. 1977.  decision  of  the 
Office  of  Hearings  and  Appeals,  United 
States  Department  of  Interior,  which  adopted 
and  affirmed  the  Administrative  Law  Judge's 
recommended  decision  of  April  21  1977.  to 
the  extent  the  decision  found  Lofflar.d's 
affirmative  action  program  [JKA?"-^ 
inadequate.  The  only  resianijng  issue  is 
whether  Loffland  was  a  covered  contractor  or 
subcontractor  under  the  Execuiive  Order  and 
the  implementing  regulations 

Loffland  Brothers  Con::pany  ]S  a  worldwide 
drilling  company  composed  of  six  divisions 
with  headquarters  in  Tulsa,  Oklahoma.  The 
Southern  Division,  located  in  New  Iberia, 
Louisiana,  is  the  subject  of  this  proceeding. 
That  Division,  at  the  time  relevant  to  this 
proceeding,  operated  oil  drilJmg  rigs  in 
parishes  throughout  southern  ^nd  off-shore 
Louisiana. 

This  proceeding  was  commenced  on  June  9, 
1975.  by  the  US  Department  of  Intenor,  the 
cognizant  compliance  agency  at  that  time. 
after  Interior  and  Loftland  were  unable  to 
reach  agreement  in  conciliation  conferences 
with  respect  to  whether  the  company's 
affirmative  action  program  compiled  with 
regulations  (41  CFR  6O-1.40  arid  Pdrl  60-2 
(1974  ed.))  implementing  the  Executive  Order. 

A  formal  hearing  was  held  before 
Administrative  Law  Judge  Forrest  E  S;ewart, 
U.S.  Department  of  Interio.'-.  on  March  1-7. 
and  April  26-30, 1976.  Judge  Stewart  issued 
his  Recommended  Decision  on  April  21. 1977. 
At  the  lime  Judge  Stewart  issued  his 
Recommended  Decision,  Department  of 
Labor  regulations  required  comphance 
agencies  to  prepare  an  Administrative  Order 
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.I'd  refer  il  to  the  Director  of  the  Office  of 
F»\!t;i  a!  Contract  Compliance  Progiams 
lOKCCP)  for  approval.  (See  41  CFK  60- 
30.301  b|  (1377  ed.).)  Under  Department  of 
Intefior  regulations  the  responsibility  for 
preparing  such  orders  was  assigned  to  the 
Office  of  Heinngs  and  Appeals  (43  CFR 
4.792).  Or.  July  18,  1977,  the  Office  of  Hearings 
and  ."Appeals  issued  a  Decision  and  Order 
and  trdr.Fmitted  the  case  to  OFCCP  for 
approv.il  as  required  by  43  CFR  4  792  and  41 
CFR  6O-a0.30(b).  A  complete  stdtemcnl  of  the 
relevant  facts  is  set  forth  in  Judge  Stewart's 
Recommended  Decision.  His  Recommended 
Oec'.sion.  as  modified  by  the  Office  of 
Hearings  and  Appeals  on  July  18,  1977.  is 
appended  lo  this  final  .Administrative  Order 

|udge  Stewart  found  that  Loffland  Brothers 
had  violated  Executive  Order  11246.  as 
amended,  and  the  implementing  regulations 
in  three  respects. 

(1)  l.ufnands  affirmative  action  program 
dated  (anuary  1973  was  unacceptable 
becau.se  goals  and  timetables  for  increasinij 
minority  representation  in  various  job 
cldssifications  were  unacceptable.  Contrary 
to  41  CFR  60-2  10  the  \\P  did  not  include 
specific  go  lis  and  timetables  for  correcting 
uiiderutilization  in  the  upper-level  rig  job 
positions,  nor  did  it  analyze  each  of  the 
factors  enumerated  in  41  CFR  60-2.11  to 
justify  Its  lack  of  specific  goals,  as  required 
by  41  CFR  60-2. 12(k). 

|2)  Loffiand's  A.AP  did  not  include  the 
required  specific  goals  and  timetables  for 
womed,  nor  was  this  matter  satisfactorily 
.iddressed  by  tfie  company  in  the  conciliation 
meeting  of  .April  23,  1974. 

(3)  Finally,  Loffland's  AAP  did  not  cover 
training  and  promotion  programs  for  possible 
upgrading  of  minorities  in  adequate  detail, 
and  did  not  consider  the  amount  of  training 
required  for  women  to  achieve  rig  positions. 

Loffland  Brothers  contended  that  it  was  nol 
d  prime  contractor  or  subcontractor  within 
the  meaning  of  the  regulations  The 
re:^uld!ion8  effective  at  the  time  of  the 
proceeding  defined  Covernment  contractor  as 
follows  (41  CFR  60-1  3{r)  (1974  ed.));' 

"The  term  prime  contractor'  means  any 
person  holding  a  contract  and,  for  the 
purposes  of  Subpart  B  of  this  pait.  any  person 
who  has  held  a  contract  subject  to  the  order" 

The  same  regulations  (412  CFR  60-1 .3(w)) 
defined  subcontract  as: 

'"■*•'  any  agreement  or  arrangement 
between  a  contractor  and  any  person  (in 
which  the  parties  do  not  stand  in  the 
relationsriip  of  an  employer  and  an 
employee): 

'  |1)  For  the  fumi.shing  of  supplies  or 
servu,*?s  or  for  the  use  of  real  or  per'sonal 
property,  including  lease  arrangements, 
■.vhich  in  Uf-hi'le  or  in  part,  is  necesaary  to  the 
per'orn(mce  of  any  one  or  more  contracts: 
lEmphdsis  added.) 

'  \i)  Under  which  any  portion  of  the 
Ljontractor's  obligation  under  any  one  or  more 
lontracts  is  performed,  undertaken,  or 
assumed  ' 


'SeverHi  amendments  have  been  made  in  the 
.a><"Jal!(m»  since  the  lime  period  Involved  in  this 
p:jcr.-'lin(j,  however  exrepi  for  changes  made  in 
;he  numbering  syslem,  no  changes  have  been  made 
in  \ka  derinition«  of   prime  contractor"  and 
■uibcGfuractor  '■ 


Finally.  41  CFR  eO-1.3(x)  defined 
subcontractor  as: 

any  person  holding  a  subcontract 

and.  for  the  purposes  jf  Subpart  B  of  this 
part,  any  person  who  has  held  a  subcontract 
subject  to  the  order.  The  term  "First-tier 
subcontractor"  refers  to  a  subcontractor 
holding  a  subcontract  with  a  prime 
contractor," 

With  respect  to  Loffland's  status  as  a  prime 
contractor,  judge  Stewart  stated 
(recommended  decision,  pp,  11-12): 

'The  record  shows  I'^at  Loffiand  has 
entered  into  two  subst.i.itial  prime 
Government  contracts  since  1968,  The  parties 
stipulated  that  on  lanuary  17,  1968,  Loffiand 
Brothers  Company  entered  into  a  contract 
with  the  US.  Atomic  Energy  Commission  for 
the  drilling  of  an  emplacement  hole,  U-19F,  in 
the  Nevada  testing  grounds,  and  that  this 
contract  was  completed  on  August  17,  1968, 
The  amount  of  the  contract  was  $1,316,180.00 
(Tr.  117).  The  statement  in  Loffiand's  Brief 
and  Proposed  Findings  of  Fact  and 
Conclusions  of  La -a  (p.  3)  that  the  contract 
was  finished  in  February  1971  is  rejected. 
Respondent  admits  that  there  is  no  question 
that  during  the  time  Loffiand  was  under 
contract  to  the  Atomic  Energy  Commission, 
[Contract  AT  (26-1-358)).  Loffiand  was  a 
Government  cvintractor  and  subject  lo  the 
Executive  Order  (Brief  p.  32).  Loffiand  and 
Fenix  *  Sisson.  Inc.,  on  January  1.  1971. 
entered  into  an  agreement  with  the 
Department  of  the  Interior.  Bureau  of  Mines. 
contract  number  HO320177,  to  drill  a  4-foot 
diameter  shaft  in  West  Virginia.  The 
Government  contract  was  completed  on 
December  31,  1971  (Petitioner's  E,\.  P-27). 
Respondent  also  admits  that  there  is  no 
question  that  during  the  time  Loffiand  was 
performing  this  contract  for  the  Department 
of  the  Interior.  It  was  a  Government  prime 
contractor  and  subject  to  E.xecutive  Order 
11246  (Brief  p.  32).  In  both  of  these 
agreements,  Loffland  was  rendering  certain 
specified  services  under  contract,  in 
consideration  for  money  paid  by  the 
Government  to  Loffiand.  There  is  no  evidence 
of  any  other  prime  Government  contracts  by 
Loffiand  since  that  time.  Loffiand  previously 
had  four  other  prime  Government  contracts, 
however,  the  evidence  did  not  establish  the 
dales  and  other  details  of  those  contracts 
jSchultz,  Tr.  1366)  (Underscoring  in 
original.)" 

Loffiand  presumably  is  contending  that 
because  it  completed  drilling  the  wells  before 
the  hearing  was  commenced  it  was  not 
subject  to  the  Executive  Order.  This 
argument  misperceives  the  Executive  Order 
and  its  implementing  regulations. 

Loffiand's  1971  prime  contract  with  the 
Department  of  the  Intenor  contained  the 
equal  opportunity  clause  set  forth  in  section 
202  of  the  Executive  Order  and  in  41  CFR  60- 
1.4.  The  equal  opportunity  clause  mandates 
nondiscrimination  and  affirmative  action  in 
employment  towards  minorities  and  women 
and  futher  requires  the  contractor  lo  follow 
the  Secretary  of  Labor's  rules,  regulations 
and  orders  regarding  implementation  of  its 
nondiscriminaticn  and  affirmative  action 
obligations.  These  regulations  include  41  CFR 
Part  60-2  which  requires  contractors  such  as 


Loffiand  to  develop  and  implement  written 
AAPs  if  they  hold  a  Federal  contract  or 
subcontract  of  550,000  or  more  and  employ  50 
or  more  employees 

There  often  may  be  different  petformanre 
dales  and  timeframes  for  a  contractor  to 
fulfill  its  various  obligations  under  a  Federal 
contract  or  subcontract.  The  contractual 
obligation  to  develop,  annually  update,  and 
implement  an  acceptable  affirmative  action 
program  is  just  as  much  a  part  of  the  contract 
as  the  obligations  to  deliver  widgets,  or  as  in 
this  case,  lo  perform  oil  well  drilling  services. 
Accordingly,  where  the  contractor  has 
promised,  as  part  of  its  contract,  to  correct 
the  underutilization  of  minorities  and  women, 
its  affirmative  action  program  obligations 
survive  until  the  contr.^ctor's  underutilization 
of  minorities  and  women  is  corrected.  As 
Loffiand's  underutilization  of  minorities  and 
women  was  not  corrected  by  1973,  it  had  a 
continuing  obligation  to  develop  and 
implement  a  satisfactory  AAP  for  that  year, 
notwithstanding  that  the  non-equal 
employment  aspects  of  its  last  Federal  prime 
contract  (for  drilling  a  four  fool  diameter 
shaft  in  West  Virginia)  ended  December  31, 
19~1 

It  IS  not  likely  that  Loffiand  would  argue 
that  It  had  completed  the  contract  by  taking 
all  the  actions  required  by  the  equal 
opportunity  clause  in  its  contract  if  it  had  not 
completed  any  drilling.  Similarly.  Loffiand 
cannot  be  heard  to  say  that  it  has  ccmpletiid 
the  contract  because  it  has  performed  the 
drilling  services  promised  in  the  contract  but 
has  ignored  the  equal  employment 
opportunity  obligations  it  equally  contracted 
to  perform  Any  other  construction  of  the 
Executive  Order  would  render  it  a  nullity,  for 
a  contractor  could  rush  in.  deliver  the 
services  or  goods  and  never  perform  the 
equal  employment  obligations  under  its 
contract  Accordingly.  Loffiand's  obligations 
under  the  contract  continued  until  such  time 
as  II  had  performed  nol  only  it  promises  to 
render  certain  driUing  services,  but  also  its 
equal  employment  opportunity  obligations. 

Consistent  with  this  approach,  the 
regulations,  for  the  purpose  of  compliance 
reviews,  complaint  investigations  and 
enforcement  proceedings,  specifically  define 
a  prime  contractor  as  "any  person  who  has 
held  d  contract  subject  to  the  order."  (41  CFR 
60-1.3[rj  (1974  ed  |.)  n.offiand  therefore  was 
requiri'd  to  meet  its  equal  opportunity 
obligations  even  though  it  had  completed  its 
drilling  services,  and  was  subject  to 
enlorcement  proceedings  if  il  refused  or 
failed  to  perform  its  obligations  under  the 
equal  opportunity  clause  of.its  contracts. 

Loffitind  Brothers  also  was  subject  lo  the 
Executive  Order  based  on  its  status  as  a 
subcontractor  of  Federal  contractors  The 
Department  of  Interior'Introduced  into 
evidence  .  ontracts  between  Loffiand  and  oil 
companies  which  obligated  Loffiand  to  drill 
hole  for  thi  se  companies  or.  oil  and  gas 
leaseholds.  A  number  of  these  leases  covered 
Federal  Und  and  had  been  awarded  to  the  oil 
companies  by  the  Federal  Government.  These 
companies  in  turn  contracted  with  Loffiand  to 


dn!l  Oil  wells  on  these  leaseholds.  Some  of 
the  leases  involved  and  for  which  Loffiand 


had  contracts  to- provide  drilling  services  arc 
listed  below 


OH  company 


Dais  of  lease 


Lease  Na 


Date  of  lu>ffland  dhHing 
contract 


E«ooCofp       _ „ 11/1/69  . 

GuK  OH  Conpany _ _ 2/1/70  ... 

T9«aco,  Inc  Pelroi3um  Co _ S/1/74 .... 

Wjode  0«    „ 2/1/73,,., 

CiDei  Ssfvice  CH  Company 8/1/73 

Slanaanl  0»l  Company  ol  Cal  /Chevron 6/1 7,'68 


NU-9721. 

U-10758  

OCS-G-260e 
OCS-G-?317 
OCS-G-2414 
014773   


December  26,  1973 
Decemtwf  26,  1973 
October  18,  1974 
Junes,  1973 
May  1,  1975. 
iu^l  10,  197^. 


(See  fudge  Stewart's  Reconunended 
Decision,  pp.  14-15  and  23-24.] 

The  .ArtTiinistrativc  Law  Judge  concluded 
that  LofP.snd's  drilling  contracts  with  these 
oil  companies  were  not  subcontracts  covered 
by  the  F.xecutive  Order  because  the 
Depart.menf  of  Interior  did  not  prove  that  any 
oil  produced  from  the  holes  drilled  by 
Loffiand  was  ever  sold  to  the  Federal 
Government.  It  is  unnecessary  to  determine 
whether  any  oil  produced  from  Loffiand- 
drilled  holes  was  ever  sold  to  the 
Guvernment,  however,  because,  Loffiand  is 
covered  as  a  subcontractor  on  another  basis 

Under  the  regulations  implementing 
Executive  Order  11246,  a  Government 
conti.ict  encompasses  transactions  in  which 
the  Government  conveys  property  interests 
such  as  a  leasehold.  "Government  contract" 
is  defined  as  "6ny  agreement  or  modification 
thereof  between  any  contracting  agency  and 
any  person  for  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property,  including  lease  arrangements"  A\ 
CFR  60-1.3.  (Emphasis  added.)  As  the  court 
stated  in  Crown  Central  Petroleum  CA-p.  v. 
K'.eppe.  424  F.  Supp.  744,  748  (D.  Md„  1976). 
"no  restrictive  language  is  evident  betraying 
an  intent  to  limit  the  application  of  the 
provision  of  the  Executive  Order  to  those 
circumstances  in  which  the  Government  is  a 
consumer  of  goods,  services,  or  real  property, 
rather  than  a  supplier."  The  court  went  on  to 
hold  that  oil  companies  holding  Federal 
mineral  leases  are  Government  contractors 
for  purposes  of  Executive  Order  11246. 
The  oil  and  gas  leases  grant  to  the  oil 
companies  the  "exclusive  right  and  privilege 
to  drill  for  *   '  *  oil  and  gas  deposits  '   *  *" 
and  obligate  the  companies  to  pay  to  the 
Federal  Government  certain  rentals  and 
royalties.  Moreover,  the  leases  between  the 
Government  and  the  oil  companies  typically 
provide  (under  the  heading  "Obligations  of 
Lessee")  as  follows: 
"The  Lessee  agrees: 

"Wells.  (1)  To  diligently  drill  and  produce 
such  wells  as  are  necessary  to  protect  the 
Lessor  from  loss  by  reason  of  production  on 
other  properties  or,  in  lieu  thereof,  with  the 
consent  of  the  Supervisor,  to  pay  a  sum 
determined  by  the  Supervisor  as  adequate  to 
compensate  the  Lessor  for  failure  to  drill  and 
produce  any  such  well.  In  the  event  that  this 
lease  i.i  not  being  maintained  in  force  by 
other  p.-odiiction  of  oil  or  gas  in  paying 
quantities  or  by  other  approved  drilling  or 
reworking  operations,  such  payments  shall  be 
considered  as  the  equivalent  of  production  in 


paying  quantities  for  all  purposes  of  this 
lease. 

"(2)  .After  due  notice  in  writing,  to 
diligently  drill  and  produce  such  other  wells 
as  the  Secretary  may  reasonably  require  in 
order  that  the  leased  area  or  any  part  thereof 
may  be  properly  and  timely  developed  and 
produced  in  accordance  with  good  operating 
practice." 

It  is  clear  that  the  oil  companies  have 
subcontracted  a  "portion  of  *  *  *  [their] 
obligation  under"  the  leases  to  Loffland 
Brothers.  That  is,  that  portion  of  the  lease 
which  obligates  the  oil  companies  "to 
diligently  drill  and  produce  [oil]  wells"  has 
been  subcontracted  to  Loffiand  Brothers. 
Loffiand's  subcontract  therefore  comes 
squarely  within  the  second  part  of  the 
definition  of  subcontract.  (See  41  CFR  60- 
l.3(w)[2)  (1974  ed.).)  Ln  addition,  for  the  oil 
companies  to  perform  their  lease  agreements 
with  the  Federal  Government,  they  were 
obligated  to  drill  the  wells  in  accordance 
with  Federal  requirements.  Because  they 
subcontracted  the  drilling  requirement  to 
Loffiand  Brothers,  Loffiand's  drilling  contract 
also  was  "necessary  *  "   *  to  the 
perforrnance"  of  the  oil  companies'  leases 
with  the  Department  of  Interior.  (See  41  CFR 
60-1.3(w)(l)  (1974  ed.).)  Loffiand  Brothers' 
drilling  subcontacls  therefore  are  covered 
under  both  subparts  (1)  and  (2)  of  the 
definition  of  "subcontract"  in  41  CFR  60- 
1.3(w). 

Because  Loffiand's  contracts  were  at  least 
550,000  and  becau:>e  Loffland  employed  at 
least  50  people,  it  was  a  Government 
subcontractor  subject  to  the  written 
affirmative  action  requirements  of  41  CFR 
Part  60-2. 

In  accordance  with  the  powers  granted  to 
the  Diructor,  Office  of  Federal  Contract 
Compliance  Programs  pursuant  to  41  CFR  60- 
1.26(d)  6&-1.27  and  60-30.30(b)  (1977  ed.),  I 
hereby  approve  the  debarment  of  Loffiand 
Brothers  Company,  its  officers,  divisions  and 
subsidiaries,  and  any  and  all  purchasers, 
successors,  assignees,  and/or  transferees, 
from  the  award  of  all  Federal  contracts  and 
subcontracts,  including  agreements  with 
Federal  mineral  leaseholders  to  perform  work 
on  Federal  leaseholds,  subcontracts  which  in 
whole  or  in  part  are  necessary  for  prime 
contractors,  such  as  oil  companies,  to  fulfill 
their  fuel  requisitions  with  the  Government, 
and  from  extensions  or  other  modifications  of 
any  existing  Federal  contract  or  subcontract. 

The  debarment  will  remain  in  effect  until 
such  time  as  Loffland  has  satisfied  the 


Dii  eclor.  Office  of  Federal  Contract 
Compliance  Programs,  that  it  has  established 
and  will  carry  out  e.Tiployment  policies  and 
practices  in  compliance  with  the  equal 
opportunity  clause  of  Executive  Order  11246, 
as  amended. 

This  debarment  shall  be  effective  as  of  this 
date. 

Signed  at  Washington.  D.C..  the  4th  day  of 
April  1979. 

Weldon  |.  Rougeau. 

Dirn'...r.  OFCCP 

Department  of  the  Interior,  Office  of  Hearings 
and  Appeals 

April  21,  1977 

Office  of  Equal  Opportunity  (OEO). 
(Petitioner),  v,  Loffiand  Brothers  Company. 
(Respondent),  (Docket  No.  OEO  75-1). 

Recommended  Decision 

Appearances;  Henry  J.  Strand.  Office  of  the 
Regional  Solicitor,  Department  of  the 
Interior,  fof  Petitioner,  OEO;  R.  Robert 
Huff  Huff  and  Huff  Inc.  Tulsa,  Oklahoma, 
for  Respondent. 

Before:  Administrative  Law  Judge  Stewart. 

Factual  and  Procedural  Background 

On  June  9, 1975,  James  T.  Clarke,  Assistant 
Secretary  of  the  Interior,  issued  a  Proposed 
Cancellation,  Termination.  Debarment;  and    * 
Notice  of  Hearing,  which  stated  that  the 
Director  of  the  Office  for  Equal  Opportunity 
(OEO)  of  the  Department  of  the  Interior,  with 
approval  of  the  appropriate  officials  of  the 
Department  of  Labor,  proposed  to  cause  the 
cancellation  and  termination  of  existing 
Government  contracts  and  subcontracts  held 
by  Loffiand  Brothers  Company,  Tulsa, 
Oklahoma  (respondent),  and  debarment  of 
respondent  from  future  Government 
contracts,  pursuant  to  sections  209(a)(5)  and 
(6)  ^  of  Executive  Order  11246,  30  FR  12319, 
September  28,  1965;  30  FR  12935.  October  12. 
1965  (E.O.  11246),*  and  pursuant  to  41  CFR 
sections  60-1.26(b),  and  60-2.2(c)(l)  and  (2). 

41  CFR  60-1 .26(b)  provides  as  follows: 


'SEC.  209.    (a)  In  accordance  with  such  rules, 
regulations,  or  orders  &s  the  Secretary  of  Labor  may 
issue  or  adopt,  the  Secreta.'^  or  the  appropriate 
contracting  agency  may 

"(5)  Cancel,  lerminale,  suapind  or  cause  lo  be 
cancell  d,  terminated,  or  suspended,  any  contract, 
or  any  portion  or  portions  thereof,  for  failure  of  the 
contractor  or  subcontractor  to  comply  with  tjje  non- 
discrimination provnsions  of  the  contract.  Contracts 
m.iy  be  cancelled,  terminated  or  suspended 
ab.solulely  or  continuance  of  contracts  may  be 
condilioned  upon  a  program  for  future  compliance 
approved  by  the  contracting  agency. 

"(6)  Provide  that  any  contracting  agency  shall 
refrain  from  entering  into  further  contracts,  or 
extensions  or  other  mouiticdtions  of  existing 
contracts,  with  any  noncomplying  contractor,  until 
such  contractor  has  satisfied  the  Secretary  of  Labor 
that  such  contractor  has  established  and  will  carry 
out  personnel  and  employment  policies  in 
compliance  with  the  provisions  of  this  Order." 

'As  amended  by  the  following:  E.O.  11375,  cl2  FR 
14303.  Oct.  17.  1967;  EO.  11478.  J4  FR  12985.  Aug.  IZ 
1969 


'Alttiough  the  numbering  system  has  changed,  no 
substantive  changes  have  t>een  made  in  this 
provision  of  the  regulntians  since  1974. 


UMI 


22838 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday.  April  17,  1979  /  Notices 


Federal  Register  /  Vol   44,  No.  75  /  Tuesday.  April  17,  1979  /  Notices 


22839 


"(b)  Formal  hearings — (1)  General 
procedure.  In  accordance  with  procedures 
prescribed  by  the  Secretary  or  other  agency 
head,  the  Director,  or  an  appropriate  official 
of  any  agency,  with  the  approval  of  the 
Director,  may  convene  formal  hearings 
pursuant  to  Subpart  B  of  this  part  for  the 
purpose  of  determining  whether  the  sanctions 
set  forth  in  section  209(3)  (5)  and  (6)  of  the 
order  shall  be  invoked  against  any  prime 
contractor  or  subcontractor.  Reasonable 
notice  of  a  hearing  shall  be  sent  by  registered 
mail,  return  receipt  requested,  to  the  last 
known  address  of  the  prime  contractor  or 
subcontractor  complained  against.  Such 
notice  shall  contain  the  time,  place,  and 
nature  of  the  hearing  and  a  statement  of  the 
legal  authority  pursuant  to  which  the  hearing 
is  to  be  hi-ld.  Copies  of  such  notice  shall  be 
sen!  to  all  agencies.  Hearings  shall  be  held 
before  a  hearing  officer  designated  by  or 
under  the  direction  of  the  Secretary  or  other 
agenry  head.  Each  party  shall  have  the  right 
to  counsel,  a  fair  opportunity  to  present 
evidence  and  argument  and  to  cross-examine. 
«  •  «  *  * 

"The  hearing  officer  shall  make  his 
proposed  findings  and  conclusions  upon  the 
basis  of  the  record  before  him. 

■■(2)  Ccncellation,  termination,  and 
debarment.  No  order  for  cancellation  or 
termination  of  existing  contracts  or 
sobcontr.^.cts  or  for  debarment  from  further 
contracts  or  subcontracts  pursuant  to  section 
209  of  the  order  shall  be  made  without 
affording  the  prime  contractor  or 
subcontractor  an  opportunity  for  a  hearing. 
When  cancellation,  termination,  or 
debannenl  is  proposed,  the  following 
procedure  shall  be  observed; 

"(ij  .\'otice  pf  proposed  cancellation  or 
termincnon.  Whenever  the  Director  or  his 
designee,  or  an  appropriate  official  of  any 
agency,  upon  prior  notillcalion  to  the 
Director,  proposes  'o  request  the  Secretary  or 
other  agency  head  to  cancel  or  terminate,  or 
cause  lo  be  canceled  or  terminated,  in  whole 
or  in  part,  a  contract  or  contracts,  or  to 
require  cancellation  or  termination  of  a 
s-bcoRtiact  or  subcontracts,  a  notice  of  the 
proposed  action,  in  writing  and  signed  by  the 
Director  or  bis  designee,  or  an  appropriate 
agency  oftlcial,  shall  be  sent  to  the  last 
known  addiess  of  the  prime  contractor  or 
subcontractrT.  A  copy  of  such  noiice  shall  be 
published  in  Ae  Federal  Register.  The  notice 
shall  contain  a  concise  jurisdictional 
statement,  a  short  and  pidin  statement  of  the 
matters  furnishing  a  basis  tor  the  imposition 
cf  sariCtisns  an  enumeraiion  of  the  sanctions 
being  requested,  and  a  citation  of  the 
provisions  of  the  order  ard  regulations 
pursuant  lo  which  thf  requested  action  may 
be  taken. 

"iiil  Notice  of  proposed  ineligtbilify. 
Whenever  the  Director  or  his  designee,  or  an 
approrriate  official  of  any  agency  upon  prior 
notification  to  the  Director,  proposes  to 
request  the  Secretary  or  other  agency  head  to 
declare  a  prime  contractor  or  subcontractor 
ineli^iLile  for  further  contracts  or 
subcontrscis  under  section  209  of  the  order,  a 
notice  of  the  proposed  action,  in  writing  and 
signed  by  the  Director  or  his  designee,  or 
appropriate  agency  official,  shall  be  sent  to 


the  last  known  address  of  the  prime 
contractor  or  subcontractor.  A  copy  of  such 
notice  shall  be  published  in  the  Federal 
Register.  The  notice  shall  contain  a  concise 
jurisdictional  stateraent,  a  short  and  plain 
statement  of  the  matters  furnishing  a  basis 
for  the  imposition  of  sanctions,  a  citation  of 
the  provisions  of  the  order  and  regulations 
pursuant  to  which  the  requested  action  may 
be  taken,  and  a  statement  that  the  debarment 
sanction  is  being  sought. 

"(iii)  Answer  and  hearing  request.  The 
prime  contractor  or  subcontractor  shall  be 
afforded  at  least  14  days  from  receipt  of  the 
notice  of  proposed  cancellation,  termination, 
or  ineligibility  in  which  to  file  an  answer  to 
the  notice  and  a  request  for  a  hearing  with 
the  Director  or  his  designee,  or  the  agency. 
The  answer  shall  admit  or  deny  specifically, 
and  in  detail,  matters  set  forth  in  each 
allegation  of  the  notice  unless  the  prime 
contractor  or  subcontractor  is  without 
knowledge,  in  which  case  the  answer  shall  so 
state  and  the  statement  shall  be  deemed  a 
denial.  Matters  not  specifically  denied  shall 
be  deemed  admitted.  Matters  alleged  as 
affirmative  defenses  shall  be  separately 
stated  and  numbered.  The  hearing  request 
shall  be  included  as  a  separate  paragraph  of 
the  answer." 

On  April  30. 19"1.  respondent  submitted  to 
the  Office  of  Equal  Opportunity  for  the  U.S. 
Department  of  the  Interior  (OEO).  designated 
as  a  compliance  agency  under  41  CFR  60- 
1.3(d)  (Govt.  Exh.  43;  Tr  464-^65.  1512),  an 
affirmative  action  program  (AAP)  concerning 
its  Southern  Divis'on  (Govt  Exh.  l-A-l-x-6, 
Tr.  355).  On  January  3  through  7, 1972,  OEO's 
Contract  Compliance  Officers  Al  Holley  and 
Charles  Roybal  conducted  a  review  of 
respondent's  Equal  Opportunity  program  lo 
determine  whether  it  was  ;n  compliance  with 
E.0. 11246  and  implementing  regulations 
(Govt  Exh.  1-A-lJ  This  review  assembled 
data  in  addition  to  that  set  out  in  the  AAP 
filed  on  April  30. 1^71.  On  October  20.  1972. 
Compliance  Offrers  Ho'iey  and  Roybal 
issued  a  Contract  Compiiance  Review  report, 
which  concluded  that  r'jspondcnfs  AAP  was 
deficient  (Govt  Exh  1-A-l) 

On  October  Ifi.  19^2.  OEO  sent  lo 
respondent  a  letter  t  numerating  the 
deficiencies  it  four;d  with  this  AAP  for  the 
Southern  Division  and  giving  pursuant  to  41 
CFR  60-2.2(c)  respondent  30  days  to  show 
cause  why  enforcement  prpctedings  under 
section  209(b)  of  E.0. 11246  should  not  be 
instituted  agoinst  respondent  (Go\  I.  Evh.  1- 
D-21)  No  show  cause  order  was  issued 
concerning  respondent's  Mid-Continent 
Division  (tr.  399-K)CV  P-jrsuant  lo 
respondent's  request.  OEO  met  with  Mr 
Gene  Taylor,  respondent  s  Corporate 
Personnel  Manapi.-r.  en  Novermber  8,  1972 
(Govt  Exhs.  1-B-l,  l-D-20:  Tr.  1427-1437). 
OEO  believed  that  respondent  had  agreed  at 
this  meeting  to  adopt  a  goal  of  20  percent 
minority  utilization  and  a  timetable  of  5 
years,  as  well  as  a  break-through  goal  for 
women  (Tr.  350.  412-113)  OEO  accordingly 
slated  in  a  letter  dated  .November  17.  1972,  lo 
respondent  that  .-f-spondent  had  shown  cause 
dunng  this  meeting  why  enforcement 
proceedings  should  not  be  instituted  by 
agreeing  to  submit  a  revised  AAP  which 


would  respond  in  an  acceptable  manner  to 
each  of  the  deficiencies  stated  in  the  show- 
cause  letter  sent  on  October  16, 1972  (Govt. 
Exh.  l-I>-20,  Tr.  351). 

On  January  28, 1973,  respondent  filed  its 
revised  AAPs  for  the  Southern  Division,  New 
Iberia,  Louisiana  (Govt.  Exhs.  l-D-15  and  1- 
A-2).  and  for  the  Mid-Continent  Division, 
Odessa,  Texas  (Govt.  Exh.  l-D-15).  On  June 
6. 1973,  Gerald  C,  Williams,  OEO's  Western 
Regional  Manager,  sent  to  respondent  a  letter 
indicating  that  OEO  had  determined  that 
neither  program  met  the  requirements  of 
regulations  issued  under  E.0. 11246  and  that 
they  were  therefore  unacceptable  (Govt.  Exh. 
l-D-15).  This  letter  enumerated  the 
deficiencies  with  these  AAPs  and  requested 
that  respondent  submit  a  statement  of 
position  regarding  each  of  these  alleged 
deficiencies,  and  that  respondent  submit  a 
revised  AAP  within  30  days  (Govt.  Exh  l-D- 
15).  On  July  6, 1973,  Mr.  Taylor,  respondent's 
personnel  manager,  sent  to  OEO  a  letter 
stating  that  respondent  felt  that  it  had  met 
the  requirements  of  these  regulations  and 
that  its  goals  and  timetables  were  adequate 
(Govt.  Exh.  l-D-14). 

On  March  15, 1974,  OEO  sent  to  Mr. 
Kenneth  Davis,  respondent's  president  at  that 
time,  a  letter  stating  the  history  of  compliance 
review  of  respondent  by  OEO,  setting  ojt  the 
deficiencies  with  respondent's  AAPs  for  its 
Southern  and  Mid-Conlinenf  Divisions  which 
remained  outstanding,  restating  its  position 
that  these  AAPs  did  not  comply  with  the 
requirements  of  the  regulations  issued  under 
E.O.  11246,  and  giving,  pursuant  to  41  CFR 
60-2.2(c),  respondent  30  days  to  show  <  ause 
why  enforcement  proceedings  under  Section 
209(b)  of  E.O  11246  should  not  be  mslituted 
(Govt.  Exh.  1-D-ll)  Copies  of  this  letter  were 
sent  to  29  known  prime  government 
contractors  which  utilized  or  had  utilized 
respondent  s  services  (Govt.  Exh  1-D-ll:  Tr. 
481.  623.  632).  On  May  14. 1974,  OEO  sen! 
letters  to  these  contractors  giving  a  report 
concerning  the  status  of  its  dispute  with 
respondent  (Govt.  Exh.  1-D-5J 

On  April  11, 1974,  OEO  end  respondent 
arranged  at  respondent  s  request  anoth«-r 
conciliation  meeting  concerning  its  A-APs  fur 
its  Southern  and  Mid-Continent  Divisions 
(Govt.  Exh.  l-D-8).  In  a  letter  dated  Apr,!  22. 
1974,  to  .Mr  Gerald  C  Williams,  Mr.  Robert 
Huff,  respondent's  attorney,  stated  thai  OEO 
had  prematurely  and  without  authority  under 
the  Regulations  directed  copies  of  the  show- 
;  ause  letter  dated  March  15, 1974.  to 
respondent  s  customers  (Govt.  Exh,  l-D-8). 
On  April  23,  1974,  the  conciliation  meefrng 
took  place  as  agreed  in  Dcnvei  Colorado 
(Govt  Exhs   l-B-3,  l-D-6)  Respondent 
presented  new  goals  and  ti.-.ietables  a*,  this 
meeting  (Govt  Exh.  1-B-2-X-A,  Resp  Exh. 
75;  Tr  48^1).  but  was  unable  to  demor.aiidfe  to 
OEO's  satisfaction  thjl  its  AAPs,  even  wiih 
these  new  goals  and  timetables,  were  in 
compliance  with  the  requirtinenls  of  £(1. 
11246  and  regulations  .idopted  thereunier 
(Govt.  Exh.  l-D-«)   The  meeting  ad^uuiiied 
when  it  became  apparent  that  no  agreemcnl 
was  possible  (Govt.  Exh.  l-D-6;  Tr.  1160, 
1166, 1175). 

On  May  7.  1974,  respondent,  through  its 
attorney  Mr  Robert  Huff,  filed  with  OEO  a 


document  entitled  "Notice  and  Demand  fgr 
Hearing, "  citing  Chapter  60,  Title  41  CFR 
(Govt  Exh.  l-D-6).  No  action  on  this  request 
was  taken  by  OEO  at  this  time  due  to  the 
prtarequiwte*  set  forth  in  41  CFR  60-  2.2(c) 
which  proridet: 

'knniediately  upon  finding  thai  *   *   'his  [a 
comractor'i]  program  [AAP]  is  not 
acceptable  the  contracting  officer,  the 
coinF>liance  agency  representative  or  the 
reprc»entatiYe  of  the  Office  of  Federal 
Contract  Cumpliattce,  whichever  has  made 
such  a  finding,  shall  notify  officials  of  the 
appropriate  compliance  agency  and  the 
OfTioe  of  Federal  Contract  Compliance  oi 
such  fact.  The  compliance  agency  shall  issue 
a  notice  to  the  contractor  giving  him  30  days 
to  show  cause  why  enforcement  proceedings 
und«ir  section  209(b)  of  Executive  Order 
11246.  as  ametxled,  should  not  be  instituted 

"(1)  If  the  contractor  fails  to  show  good 
cause  for  his  failure  or  fails  to  remedy  that 
failure  by  developing  and  implementing  a;i 
acceptable  affirmative  action  progrum  within 
30  days,  the  compliance  agency,  upon  the 
approval  of  the  Director,  shall  immediately 
issue  a  notice  of  proposed  cancellation  or 
termination  of  existing  contracts  or 
subcontracts  and  debarment  hom  future 
contracts  and  subcontracts  pursuiint  lo  §  0()- 
l.<a>(b)  of  this  chapter,  giving  the  contractor 
t4  days  to  request  a  hearing.  If  a  request  for 
hearing  has  not  been  received  within  14  day.s 
from  such  notice,  such  contractor  will  be 
declared  ineligible  for  future  contracts  and 
current  contracts  will  be  terminated  by 
default.' 

On  August  2.  1974,  Mr.  Gerald  C  Williams 
Western  Regional  Manager  of  OEO.  sent  a 
memorandum  to  Mr.  Jack  Bluestein,  Assistant 
Director  of  OEO's  Contract  Compliance 
Division  (Govt.  Exh.  l-C-6).  In  this  letter.    - 
OEO  summarized  respornJent's  equal 
employment  status  and  requested  that  OFCC 
issue  to  respondent,  pursuant  to  41  CFR  60- 
1.26  and  60-2.2,  a  notice  of  proposed 
cancellation  or  termination  of  existing 
contracts  or  subcontracts  and  of  proposed 
debarment  from  future  contracts  and 
subcontracts  (Govt.  Exh.  l-C-S).  This  lettei 
stated  the  history  of  this  d.spute  as  OEO  saw 
It  and  summarized  the  alleged  failure  of 
respondent  to  comply  with  E.O.  11246  and 
rules  and  regulations  adopted  thereunder 
(Govt.  F.xh.  1-C-e).  On  November  12,  1974 
Mr  Phiilip  J.  Davis,  Director  of  OFCC.  sent  a 
letter  to  Mr.  Edward  W.  Shellon.  Director  of 
OEO.  stating  that  after  careful  consideration 
of  the  cabe.  he  had  approved  OEO's  request 
for  OFCC's  approval  of  the  issuance  pursuant 
to  4t  CFR  6a-1.26(bl  ;ind  60-2  2(c)(1)  of  a  14 
day  notice  of  intent  lo  debar  respondent 
(Govt  Exh  l-C-5;  Tr.  206). 

On  February  24, 1975.  Mr.  Shelton,  Director 
of  OEO,  senl  a  lell^  to  Mr.  Kenpeth  Davis 
respondent's  president,  summarizing  OEO  s 
positions  on  the  matters  in  issue  in  this  case. 
OEO  stated  in  this  letletkits  belief  that 
respondent  had  not  committed  itself  to  apply 
every  good  faith  effort  lo  comply  with  E.O. 
11246  This  letter  stated  that  it  constituted  ;i 
notice  of  proposed  cancellation  or 
termination  of  existing  contracts  or 
subcontracts  and  debarment  from  future 
contracts  and  subcontracts  pursuant  lo  41 


CFR  60-1.26(b|,  and  that  respondent  had  14 
days  from  its  receipt  of  this  letter  to  request  a 
hearing  (Govt.  Exh.  l-D-4).  On  March  10, 
1975.  Mr  Davis  filed  with  OEO  a  letter  dated 
March  4.  1975,  addressed  lo  Mr.  Shelton, 
requesting  a  hearing  in  this  matter  in 
response  to  OEO's  letter  dated  February  24. 
1975  (Govt.  Exh  l-D-3). 

On  March  17, 1975,  the  parties  were 
notified  that  Administrative  Law  Judge 
George  I  i  Painter  had  been  assigned  by  the 
Chief  Administrative  Law  Judge  of  the 
Hearings  Division  of  the  U.S.  Department  of 
the  Interior  to  preside  over  the  hearing  in  this 
matter. 

On  June  12,  1975,  a  notice  entitled 
"FYoposed  Cancellation.  Termination, 
DebarmenI:  and  Notice  of  Hearing"  was 
published  in  the  Federal  Register,  stating: 

"Notice  is  given  that  the  Director  of 
the  Office  for  Equal  Opportunity  of  the 
Department  of  the  Interior,  with 
approval  of  the  appropriate  officials  of 
the  Department  of  Labor,  proposes  to 
cause  the  cancellation  and  termination 
of  existing  Government  contracts  and 
subcontracts  held  by  Loffland  Brothers 
Company,  Tulsa,  Okla.,  and  debarment 
of  the  company  from  future  Government 
conL-^acts  and  subcontracts  pursuant  to 
sections  209  (a)(5)  and  (a)(6)  of 
Executive  Order  11246.  as  amended,  and 
implementing  regulations;  41  CFR  60- 
1  26(b).  and  41  CFR  60-2.2(c)  (1)  and  [2) 
The  Department  is  proposing  these 
sanctions  for  noncompliance  of  Loffland 
Brothers  Company  with  the 
nondiscrimination  clause  required  in 
Government  contracts  by  Executive 
Order  11246  and  implementing 
regulations,  and  for  noncompliance  with 
regulations  implementing  Executive 
Order  11246.  pursuant  to  41  CFR  60- 
2.2(a),  during  that  time  when  the 
company  was  a  Government 
subcontractor  within  the  meaning  and 
definition  of  41  CFR  60-1.3(x).  The 
Department  of  the  Interior  alleges  that 
Loffland  Brothers  Company  does  not 
maintain  an  acceptable  Affirmative 
Action  Program  as  required  by  41  CFR 
60-2  in  that: 

"1  Goals  and  timetables  for  increasing 
minority  representation  in  various  job 
classifications  ,ire  unacceptable,  under  the 
requirements  of  41  CFR  2.10  and  2.12  (a),  (c). 
Id),  and  (g). 

"2.  The  Affirmative  Action  Plan  does  not 
mclude  specific  goals  and  timetables  for 
women  (41  CFR  60-2.12  (g)  and  (h)). 

"3  Training  and  promotion  programs  for 
possible  upgrading  of  minorities  were  not 
covered  in  the  Affirmative  Action  Plan  (41 
CFR  60-2  11(b)(1)  and  (2)). 

"4.  'ihe  company  is  using  educational 
standards  in  certain  advancement  program.s 
which  are  causing  an  adverse  effect  upon  the 
entrance  and  advancement  of  minonties.  (4'i 
CFR  60-3.13;  41  CFR  80-2.23(a)(3);  41  CFR  60- 
224(b):  41  CFR  60-3.3;  41  CFR  60-3.2). 


"5.  The  pre-employment  screening  process 
is  having  an  adverse  effect  on  minorities  and 
women.  (41  CFR  60-3.13;  41  CFR  60-2.24(d)). 

"6.  Applicant  statistics  which  meet  the 
requirements  of  the  regulations  are  not  being 
maiFTtained.  (41  CFR  2.12(1))." 

This  notice  also  provided  that  there  would 
be  a  hearing  on  this  matter  in  September  1975 
in  New  Orleans,  Louisiana,  and  explained 
rights  of  other  persons  or  organizations  to 
participate  in  this  hearing  (40  FR  25036). 
Copies  of  this  notice  were  sent  to  respondent 
on  June  10, 1975,  and  to  the  directors  of 
various  federal  agencies  on  June  23,  1975.  On 
June  25. 1975,  respondent  filed  an  Answer  to 
this  notice  incorporating  by  reference  its 
request  for  hearing  dated  February  24,  1975, 
and  its  Notice  and  Demand  for  Hearing  filed 
with  OEO  on  May  7,  1974. 

On  July  2, 1975.  a  pre-hearing  conference 
was  held  before  Judge  Painter  in  the  Federal 
District  Courthouse,  Tulsa,  Oklahoma,  Both 
parlies  were  represented  by  counsel  al  this 
conference.  Pursuant  to  this  conference. 
Judge  Painter  issued  on  July  25. 1975.  a  Pre 
hearing  Order  directing  the  parties  to 
exch,jnge  v.-itness  lists  and  exhibits  before 
the  end  of  August  1975.  On  August  25,  1975, 
Judge  Painter  granted  a  joint  motion  by  the 
parties  and  continued  the  bearing  in  this 
matter  indefinitely  in  order  to  allow^  them  to 
complete  discovery. 

On  September  10, 1975,  Administrative 
Law  Judge  Charles  C.  Moore,  Jr.,  sent  a  notice 
lo  the  parties  informing  them  that  the  hearing 
in  this  matter  had  been  assigned  to  hira 
because  Judge  Painter  had  transferred  to 
another  agency  In  this  notice  and  in  a 
supplemental  notice  issued  on  October  6. 
1975  Judge  Mopre  informed  the  parties  that 
he  owned  stock  in  two  oil  companies  and 
requested  that  the  pa.fties  inform  him  whether 
respondent  was  in  fact  a  subcontractor  to 
either  of  these  two  oil  companies.  On 
October  23.  1975,  OEO  filed  a  response  lo 
these  requests  alleging  that  respondent  was 
currently  a  drilling  subcontractor  with  both 
these  companies.  On  October  31,  1975,  Judge 
Moore  issued  an  order  disqualifying  himself 
from  hearing  this  dispute  in  order  lo  avoid 
any  potential  appearance  of  conflict  of 
interest. 

On  November  25. 1975,  Administrative  Law 
judge  Stewart  having  been  assigned  to  this 
matter,  reset  it  for  hearing  in  December  1975 
in  New  Orleans,  Louisiana.  On  December  12, 

1975.  on  joint  motion  of  the  parties.  Ihe 
hearing  was  postponed  due  lo  the 
unavailability  of  one  of  OEO's  witnesses,  and 
on  January  21.  19''0,  the  matter  was  reset  for 
hearing  on  March  1.  1976.  in  Denver. 
Colorado,  and  on  March  4. 1976.  in  Tulsa. 
Oklahoma.  The  change  in  hearing  site  was 
granted  at  the  request  of  the  parties. 

A  hearing  was  held  in  the  U.S.  Courthouse. 
Denver.  Colorado,  on  March  1  through  3, 

1976,  and  then  reconvened  in  the  U.S. 
Courthouse.  Tulsa.  Oklahoma,  on  March  4 
through  7, 1976.  The  hearing  in  this  matter 
was  adjourned  on  March  7, 1976,  and  was  on 
March  29,  1976,  set  to  reconvene  on  April  26, 
1976.  in  the  U.S.  Courthouse,  Tulsa, 
Oklahoma.  The  hearing  resumed  in  Tulsa, 
Oklahoma,  as  scheduled  and  was  completed 
on  .April  30, 1976.  OEO  introduced  41  exhibits 
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and  the  testimony  of  four  witnesses. 
Respondent  introduced  104  exhibits  and  the 
testimony  of  10  witnesses  Posthearing  briefs 
were  filed  by  OEO  and  respondent  on  )uly  19 
1976.  Reply  briefs  were  filed  by  OEO  and 
respondent  on  August  23.  1976.  On  September 
7, 1976.  OEO  filed  a  response  to  respondent's 
reply  brief.  On  September  13. 1976. 
respondent  filed  a  motion  requesting  that  this 
response  by  OEO  be  stricken  from  the  record 
on  the  grounds  thai  it  was  filed  untimely  by 
OEO  without  permission  or  authority  and 
that  it  wijs  contrary  to  the  regulations 
governing  this  proceeding.  On  October  8. 
1976,  respondent's  motion  was  granted  and 
the  response  was  returned  to  OEO  On 
Septemcer  17. 1976  OEO  filed  as  request  for 
leave  to  file  a  furt.Her  brief  This  request  was 
granted  on  Octobers  1976.  and  supplemental 
briefs  were  filed  by  OEO  on  October  29. 1976. 
and  by  respondent  on  November  1. 1976. 

Despite  the  inclusion  of  the  AAP  for 
rtspondent's  Mid-Continent  Division  in  the 
show  cause  order  dated  March  15. 1974, 
which  led  to  this  hearing,  OEO  elected  not  to 
aitempf  to  prove  the  allegations  therein  that 
this  AAP  was  unacceptable.  At  the  hearing  in 
this  natter,  Mr  Henry  |  Strand  OEOs 
attorney,  staled  that  OEO  had  elected  to 
proceed  only  against  the  Southern  Division  as 
far  as  presenting  evidence  (Tr  426).  In  its 
closing  brief,  OEO  states  in  reference  to  the 
nature  of  the  i.SbUss  in  this  dispute  only  "that 
Kt'Spondenl  has  failed  to  submit  an 
Affimidtive  Action  Plan  (AAP)  for  its 
Southern  Division  having  goals  and 
timetables  that  are  acceptable  to  Petitioner 
OEO  "  (OEOs  Closing  Brief  at  pages  1-2). 
Whether  respondent's  AAP  for  its  Mid- 
Conlineni  Division  was  acceptable  or 
whether  its  employment  practies  there  were 
discriminatory  are  thus  not  issues  in  this 
proceeding,  and  evidence  only  relevant  to  the 
Mid-Contment  Division  has  not  been 
consider»rd  The  parties  stipulated  that  the 
dispute  concerning  a  complaint  of 
discrimination  referred  to  in  the 
Administrative  File  (Govt.  Exh.  l-D-14.  p.  4) 
had  been  settled  (Tr  438).  and  accordingly 
since  it  is  not  at  issue  here  il  has  not  been 
considered. 

Section  201  of  E.0. 11246  directs  that  the 
Secrtla.-y  of  Labor  adopt  such  rules  and 
regulations  as  deemed  necessary  and 
appropriate  to  achieve  the  purposes  of  this 
Order.  Rules  and  Regulations  concerning  E.O 
11246  were  adopted  by  the  Secretary  of  Labor 
and  appc-'>r  in  41  CFR  Chapter  1  and  Chapter 
60.  Part  4  of  Title  43  CFR  sets  out  Hearings 
and  Appeals  procedures  for  matters  within 
the  jurisdiction  of  the  Dep.irt.ment  of  the 
Intenor  Subpart  H  of  Part  4.  43  CFR  4.750  et 
scq.,  is  entitled  "Special  Procedural  Rules 
ApplicatJle  \z  Proceedings  Conducted 
Pursuant  to  Enforcement  of  Executive  Order 
11246.  as  Amended  by  Executive  Order  11375, 
and  Rules.  Regulations  and  Order  Issued 
Thereunder  "  43  CFR  4.779(a).  included  in 

Subpart  H.  provides  that |aj  hearing 

will  be  held  in  order  to  determine  whether 
respondent  has  failed  to  comply  with  one  or 
more  applicable  requirements  of  Executive 
Order  11246,  and  rules,  regulations,  and 
orders  thereunder." 


Findings  of  Fact  and  Conclusions  of  Law 

Jurisdiction 

Respondent  challenges  the  jurisdiction  of 
the  Department  of  the  Interior  to  take  action 
against  Respondent  to  termindiL-  its 
Government  contracts  and  to  debar  it  from 
further  Government  contracts  and 
subcontracts  (D-6  of  Ex.  P-1.  Respondent's 
Notice  and  Demand  for  Hearing). 
Respondent's  basis  for  chdilenging 
jurisdiction  is  that  in  its  opinion,  the  company 
is  not  a  Government  contractor  or 
subcontractor  within  the  meaning  of  the 
regulations,  41  CFR  60-1  and  2.  (Hii.ff,  Tr.  19 
and  20;  Schulfz.  Tr  698;  Petitioner's  Closing 
Brief  p.  19). 

Petitioner  f  onieT^ds  that  there  are 
overlapping  ways  that  Loffland,  as  a  drilling 
contractor,  is  subject  to  Federal  OEO 
regulations  as  a  Government  contractor  or 
subcontractor  1]  as  a  "continuing" 
Government  contractor.  21  as  a  subcontractor 
performing  services  for  oil  companies 
supplying  oil  products  to  the  Government, 
and  3)  as  a  subcontractor  to  oil  companies 
drilling  on  Federal  leases  (Brief  p.  19). 

Loffland  as  a  Prime  Govenmipnt  Contractor 

The  record  shows  that  Loffland  has  entered 
into  two  substantial  prime  Government 
contrarts  since  1968.  The  parties  stipulated 
that  on  January  17. 196&  Loffland  Brothers 
Company  entered  into  a  contract  with  the 
U.S.  Atomic  Energy  Commission  for  the 
drilling  of  an  eirplacement  holf^,  U-19F.  in  the 
Nevada  testing  grounds,  and  that  this 
contract  whs  completed  on  AjgusI  17, 1908. 
The  amoiint  of  the  contract  was  81,316.180.00 
(Tr.  117).  The  statement  in  Loffland's  Brief 
and  IVoposed  Findings  of  Fart  and 
Conc.'usions  of  Law  (p.  3)  that  the  contract 
was  fini.'jhed  in  February  1971  is  rejected. 
Respondent  admits  that  there  is  no  question 
that  dunng  the  time  LofP.and  was  under 
contract  to  the  Atomic  Energy  Commission. 
[Contract  AT  (28-1-356)1.  Loffland  was  a 
Government  contractor  and  subject  to  the 
Executive  Order  (Brief  p.  32)  Loffland  and 
Fenix  &  Sisson.  Inc.,  on  January  1. 1971, 
entered  into  an  agreement  with  the 
Department  of  the  Interior,  Bureau  of  Mines, 
contract  number  HO320177.  to  drill  a  4-foot 
diameter  shaft  in  West  Virginia.  The 
Government  contract  was  completed  on 
December  31, 1971  (Petitioner's  Ex.  P-27). 
Respondent  aho  admits  that  there  is  no 
question  that  dunng  the  time  Loffland  was 
performing  this  contract  for  the  Department 
of  the  intenor.  it  was  a  Government  prime 
contractor  and  subject  to  Executive  Order 
11249  (Bnef  p  32)  In  both  of  th.-se 
agreements,  Loffland  was  rendering  certain 
specified  services  under  contract,  in 
consid'-ration  for  TTioney  paid  by  the 
Government  to  L-fHand  There  is  no  evidence 
of  any  other  prime  Government  contracts  by 
Loffland  since  that  time.  Loffland  previously 
had  four  other  prime  Government  contracts, 
however  the  evidence  did  not  establish  the 
dates  and  other  details  of  those  contracts 
(Schulfz,  Tr.  1368,1. 

Tlie  petitioner  contends  that  any  company 
which  has  ever  held  a  prime  Government 
contract  in  the  past  is  also  "made  subject  to 


the  regulations"  by  the  following  provisions 
of  41  CFRofea-1.3: 

"(r)  The  term  'prime  contractor'  means  any 
person  holding  a  contract  and.  for  the 
parposes  of  Subpart  B  of  this  part,  any  person 
who  has  held  a  contract  subject  to  the  order. 
{Emphasis  added.)  (Brief  p.  13.)" 

The  validity  of  this  regulation  is  not 
attacked  by  the  respondent,  only  its 
interpretation.  Respondent,  in  its  Bnef,  states: 

"At  the  outset,  it  should  be  understood  that 
LOFFLA.'SiD  is  not  challenging  the  authority 
of  the  President  to  issue  Elxecutive  Order 
11246.  as  amended  or  the  delegated  authority 
to  the  Department  of  Labor  to  issue  the 
various  Regulations  thereunder,  or  the 
Regulations  promulgated.  Rather.  LOFFLA.\D 
is  challenging  the  claimed  iurisdiction  by 
OEO  INTERIOR  over  LOFFLAND  under  the 
Executive  Order  1124b.  and  the  Regulations 
thereunder,  because  LOFFLAND  and  iis 
business  activities  are  not  within  the 
language  and  intent  of  the  Regulations  or  the 
Executive  Order.  To  try  to  bring  LOFFLAND 
within  same  would  be  beyond  the  power  of 
the  President,  the  Department  of  Labor,  oi  the 
Department  of  Interior,  and  such  would 
violate  the  Constitution  and  the 
constitutional  rights  of  LOFFLAND  (Brief  p. 
26.)" 

Even  in  its  argument  on  the  specific  issue 
of  jurisdiction  respondent  states:  "The 
language  of  the  Executive  Order  and  the 
Regulations  is  valid  when  properly 
interpreted*  *  *' (Brief  p.  23)  The 
interpretation  that  respondent  asks  41  CFR 
60-1. 3(r)  be  given  is  stated  on  pag*>  25  of  its 
Brief:  "The  concept  that  once  a  corrpany 
becomes  a  Government  contractor  it  remains 
80  after  the  Government  contract  has  been 
completed,  or  the  concept  that  a  series  of 
Government  contracts  gives  continuing 
agt.-.cy  j  irisdiction  over  the  contractor  after 
the  completion  of  such  contracts  is  contrary 
to  the  Executive  Order  and  Regulations." 
Respondent's  interpretation  is  m  direct 
opposition  to  the  plain  language  of  the 
regulation.  There  is  no  rule  of  construction 
which  would  support  Respondent's 
interpretation.  "The  regulation  is  clear  and 
unambiguous  and  under  its  provisions 
Loffland  is  a  prime  Government  Contractor 
and  subject  to  the  jurisdiction  of  the 
Government  in  this  proceeding. 

The  record  shows,  however  that  it  is  not 
the  policy  of  the  Department  of  Labor  lo 
consider  that  once  a  contractor  has  bf-cn  a 
Government  prime  contractor  and  has 
finished  his  job  he  thereafter  remains  a 
Government  contractor  forever  (Bit  rman  Tr. 
268). 

Petitioner's  u  ^tness.  Mr.  Leonard  J 
Bierman.  .Associ.-:te  Director  of  the  OfHce  of 
Federal  Contrac"  Compliance  Programs  of  the 
Employment  St.>.'jdards  Administration,  U.S, 
Department  if  Labor,  addressed  the  concept 
with  this  expj*  nation: 

"(T)here  is  a  concern  about  the  contractor 
that  comes  in  and  out  of  Government  w  ork, 
and  we  consider  those  kinds  of  contractors 
continuing  Government  contractors.  There 
may  be  gaps  in  their  contractual 
responsibility,  but  the  contractor  is 
considered  to  be  a  continuing  contractor,  and 
we  treat  them  as  such.  For  a  one-time 


contract,  never  again  to  be  renewed,  ten 
years  later  we  would  not  expect  that 
contractor  to  have  affirmative  action 
obligation  because  of  contracts  held  before 
(Tr.  268.]' 

Indeed,  Mr.  Bierman  indicated,  this  time 
period  could  be  substantially  shorter,  1 
month,  if  it  was  "clear  that  this  was  a  one- 
time contract,  and  it  was  not  a  continuing 
kind  of  contractor,  in  again  and  off  again 
(Tr  268). 

The  Petitioner's  position  is  that: 

[Ujnder  the  regulation  once  a 

company  "has  held"  a  Government  contract, 
it  is  assumed  to  be  covered  by  the  regulations 
from  that  time  forward  because  of  the 
possibility  or  likelihood  that  it  may  enter  into 
iurther  such  contracts  in  the  future.  However, 
as  explaibed  above,  the  company  is  not 
bound  "forever"  if  it  is  not  in  fact  a 
Government  contractor  or  subcontractor  and 
nevermore  intends  to  be  *   *   *.  [Brief  p.  20.]" 

Respondent  argues  that  there  is  no  showing 
in  the  evidence  that  Loffland  will  ever  have 
another  contract  with  the  Government.  In 
reg.ird  to  its  two  prime  Government  contracts 
in  1968  and  1971  respondent  statps: 

'  Both  of  these  are  special  circumstances. 


requiring  specialized  equipment.  The  type 
and  kind  of  holes  drilled  are  not  required  by 
the  private  sector,  and  are  entirely  different 
from  the  type  and  kind  of  holes  drilled  for  the 
oil  and  gas  industry." 

There  is  nothing  in  this  statement  to 
indicate  that  Loffland  is  no  longer  a  prime 
Government  contractor  and  no  satisfactory 
rationale  for  a  Finding  to  that  effect  has  been 
offered.  The  present  ownership  or 
availability  of  the  type  of  specialized 
equipment  and  the  possibility  of  its  use  in  the 
futiiru  has  not  been  shown.  In  his  opening 
stiilement  counsel  for  Respondent  stated: 

'   ■   '  We  have  been  Government   * 
contractors,  we  admit  that,  but,  we  are  no 
longer  (a  Government  contractor)  and  after 
all  this,  we  will  probably  not  intend  to  be  in 
the  future  "  (Huff  Tr.  20).  The  evidence  shows, 
and  it  has  not  been  disputed  that  Loffland 
has  been  a  Government  contractor.  There  is 
no  evidence  to  support  either  a  finding  that 
Loffland  has  since  that  time  ceased  to  be  a 
Government  Contractor  or  a  finding  that 
Loffland  ddes  not  intend  to  be  a  Government 
Contractor  in  the  future.  Lofflatid  has  entered 
into  sevural  direct  prime  Government 
contracts  and  at  least  two  of  them  were  of 


considerable  dollar  amount.  We  agree  with 
Petitioner's  statement  that  "'   *   *  we  cannot 
accept  the  speculative  assertion  that  loffland 
probably  W\\\  not  intend  to  be  one  in  the 
future.  The  facts  of  the  past  and  the  well 
demonstrated  vagaries  of  the  drilling 
business  do  not  support  such  a  categorical 
prediction  (Brief,  p.  20)." 

Drilling  on  Federal  Land  or  Leases 

Petitioner  also  contends  that  "Loffland  is  a 
Government  subcontractor  to  major  oil 
companies  when  it  drills  on  Federal  land  or 
leases"  (Petitioners  Brief  p.  25).  Loffland 
regularly  drills  for  major  oil  companies 
(Shultz,  Tr.  1184)  and  some  of  this  work  is 
done  on  Federal  leases  called  outer 
continental  shelf  (OCS)  leases  (Schultz.  Tr 
1271).  These  Federal  leases  are  described  in 
column  2  of  Ex,  P-4  by  name,  number,  date 
and  applicable  Loffland  drilling  contract.  The 
background  contract  documents,  leases,  and 
their  covering  letters  are  in  evidence  (Exh.  P- 
5-14).  Following  is  a  summary  of  some  of  the 
Federal  leases  between  oil  companies  and 
the  Government  on  which  Loffland  has  had 
drilling  contracts  (Exs.  5-8,  10-11.  24). 


0<  company 


Date  of  lease 


Lease  No. 


Dale  o<  t-otfland  drilling  contraci 


Te«aco,  Inc.  (Ex  P-5) _ 

Enncr.  Cofp  (Ex.  P-fl) „ _ 

Philips  Petroleum  Company  (Ex  P-7) 

Oties  Sefvice  OH  Compa'iy  (Ex  P-8) 

5ianoa.-3  Ot  Company  o*  Calitoma/Ctievron  (Ex  P-10)._ 
Gult  OH  i^or^iany  (Ex.  P-11) „ 


May  1.  1974 „ OCS-G-2608 

Novernoef  1.  1969 NU-9721 

February  1.  1973 „ __ CX»-G-2219.. 

August  1.  1973 OCS-G-2414. 


October  18.  1974 
December  26,  1973 
September  20.  1974. 
May  1.  1975. 


Mow  O*  Corporation  (Ex  P-24) 


June  17.  1968 _ 0144773 June  10,  1974. 

May  1,  1960 CXS-G-07B6 June  18,  1965 

Fetxuary  1.  1970 U-1075e December  26.  1973. 

Febfjary  1.  1973    OCS-G-2317 June  B,  1973 


There  was  no  objection  to  the  exhibits 
upon  which  the  above  summary  was  based 
when  they  were  offered  in  evidence  (Tr,  110) 
and  those  exhibits  have  not  been  specifically 
attacked  by  Respondent.  However, 
Respondent  in  contending  that  some  of  the 
other  exhibits  upon  which  parts  of  Exhibit  P- 
4  were  based  did  not  involve  Federal  leases 
stated: 

"Under  the  genera!  heading  of  'Prime 
Contractors  U.S.  Government  Leases'  for 
L.'nion  Oil  of  California,  the  supporting 
Exhibit  P-9  showns  a  Unit  Agreement  by 
Pure  Oil  Company  and  no  showing  of  any 
Federal  lease  being  involved.  As  to  Shell  Oil, 
no  Government  lease  is  shown,  and  the 
supporting  Exhibit  P-12  is  simply  a  general 
contract  and  not  related  to  Federal  lands.  As 
to  Continental  Oil  under  the  same  heading  of 
"U.S.  Government  Leases',  the  OEO- 
INTERIOR  has  included  a  State  of  Louisiana 
lease  [Ex.  P-13].  Under  ARCO,  they  included 
a  private  lease  in  Garfield  County,  Colorado, 
and  a  drilling  agreement  with  respect  thereto, 
see  Petitioner's  Ex.  P-14.  (Brief,  p,  52.)" 

These  companies  were  not  included  in 
Table  I  above  because  the  evidence  did  not 
estabUsh  thai  some  of  the  Loffland  drillng 
contracts  listed  in  Ex.  P-4,  involved  Federal 
land  or  leases  and  it  was  unnecessary  to 


resolve  the  issues  raised  by  respondent  as  to 
the  other  contracts  in  Ex.  P-4  since  the 
evidence  summarized  in  the  table  adequately 
establishes  that  Loffland  had  drilling 
contracts  on  Federal  leases. 

The  unit  agreement  in  Elxhibil  P-9  is  a 
voluminous  document  involving  several  oil 
companies,  the  United  States,  and  the  State 
of  Wyoming.  Although  the  covering  letter 
form  Union  Oil  Company  refers  to  Federal 
leases  and  drilling  contracts  this  agreement 
was  not  included  in  the  summary  due  to 
difficulty  in  relating  the  specific  Loffland 
drilling  contract  to  specific  Federal  land 
included  in  the  lease. 

Shell  Oil  company  was  not  included  in  the 
summary  since  there  was  no  supporting 
document  to  indicate  that  a  Federal  lease 
was  involved.  The  covering  letter  of  Elxhibit 
P-12.  a  general  drilling  contract  not  related  to 
Federal  lands,  contains  a  statement:  "It  is  my 
understanding  that  we  have  no  contracts 
with  Loffland  Brothers  involving  Federal 
acreage  either  on-shore  or  off-shore." 

As  to  Continental  Oil  Company,  the 
original  1947  lease  in  Exhibit  P-13  was  a 
State  lease  of  Tract  1583  (Block  48)  Gulf  of 
Mexico,  State  of  Louisiana,  The  1973  Loffland 
drilling  contract  involved  Block  48 — Grand 
Isle.  OCS  lease  0134.  Although  the  covering 


letter  from  Continental  Oil  Company  Stated 
that  "This  particular  well  is  located  in 
Federal  acreage"  this  company  was  not 
included  in  the  summary  since  there  were  no 
citations  of  legal  authorities  or  factual 
information  to  indicate  why  a  lease  referred 
to  as  a  State  lease  in  1947  was  referred  to  as 
an  OCS  lease  in  1973. 

As  lo  ARCO.  Exhibit  P-14  contains  a 
Loffland  drilling  contract  involving  South 
Pass  Block  60  on  OCS  lease  O1608  and  a 
Federal  lease  involving  Blocks  59  and  60 
South  Pass  Area.  Exhibit  P-14  also  contains 
pages  concerning  a  Loffland  drilling  contract 
and  a  lease  in  Garfield  County.  Colorado. 
Although  the  inclusion  of  the  pages 
concerning  Garfield  County,  (Colorado,  may 
have  been  inadvertent.  ARCO  was  omitted 
from  the  summary  due  to  the  unexplained 
issues  raised. 

Respondent  contends  that:  "*   *  *     in  this 
case,  the  Executive  Order  cannot  be 
interpreted,  nor  can  the  Regulations  be 
interpreted,  as  covering  the  Federal  mineral 
lands  under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  and  that  this  means  the 
Federal  onshore  and  offshore  oil  and  gas 
leases  cannot  be  within  the  jurisdiction  of  the 
OEO-INTERIOR  under  the  Executive  Order 
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end  the  Regulations  because  those  leases 
have  been  specifically  excluded  from  the 
application  of  Title  40  by  Congress"  (Brief,  p. 
31). 

Jurisdiction  Under  Statutes  and  Constitution 

Title  40,  L'  S  C.A  .  Sec.  472.  Definitions 
under  the  Act,  provides  in  part  as  follows: 

"(d)  The  term  "property"  means  any 
interest  jn  property  except  (1)  the  public 
domain,  '   '  '  minerals  in  lands  or  portions 
of  lands  withdrawn  or  reserved  from  the 
public  domain  which  the  Secretary  of  the 
intenor  determines  as  suitable  for  disposition 
under  the  public  land  mining  and  mineral 
leasing  iaws;  *  '  '.  [Emphasis  supplied.)" 
Title  40.  U  S.C.A.,  Sec  486(a)  provides: 
"(ai  The  President  may  prescribe  such 
policies  and  directives,  not  inconsistent  with 
the  provisions  of  this  Act,  which  policies  and 
directives  shall  govern  the  administrator  and 
Executive  agencies  in  carrying  out  their 
respective  functions  hereunder.  (Emphasis 
supplied.)" 

In  assfi:mg  that  jurisdiction  cannot  be 
based  on  Federal  oi!  and  gas  leases 
responoeni  states: 

There  are  two  acts  of  Congress  which 
gave  the  President  the  power  to  issue 
Executive  Order  11246,  as  amended.  These 
statutes  and  no  other,  are  Title  40  of  the  U.S. 
Code,  dealing  with  the  management  of 
Govemirient  property;  and  Title  41  of  the  L'.S. 
Code,  dealing  with  contracts  for  the 
procurement  of  supplies  and  services  to  the 
Government  iBrJef.  p.  29.)" 

In  support  of  its  argument  respondent  cites 
and  quoif^s  extensively  from  Contractors 
Association  of  Eastern  Pa.  v.  Secretary  of 
Labor  442  F.2d  159.  cert.  den..  404  U.S.  854 
and  I' S  \.  .Mississippi  Power  and  Light  Co., 
9  EPU  par  10.164.  These  cases  and  the 
authorities  cited  therein  establish  that  the 
Executive  Order  is  authorized  by  the  broad 
grant  of  procurement  authority  with  respect 
to  Titles  40  and  41. 

The  issue  of  jurisdiction  under  Executive 
Order  11249  has  been  con-'idered  in  a  recent 
case,  rendered  while  this  proceeding  was 
pending,  oy  the  United  States  District  Court 
for  the  Dis'rict  of  Maryland  in  Crown  Central 
Petroleum  v  Thomas  S.  Kleppe,  et  a  I..  424  F. 
Supp.  744  iNo.  M-76-1170.  Nov.  24,  1976).  The 
couri  in  this  case  stated  that: 

■  lijt  appears  to  the  court  that  the 
plaintiff  is  loo  niggardly  in  reciting  the  basis 
in  law  for  Executive  Order  11246.  The  Order 
itself  slates  thr)t  it  is  issued  "[u)r.der  and  by 
virtue  of  the  authority  vested  in  (the) 
President  of  tho  United  States  by  the 
Constitution  and  Statutes  of  the  United 
States"  (Emphasis  supplied). 

Article  II.  §  1  of  the  Constitution  provides 
that  "executive  Power  shall  be  vested  in"  the 
Prpsident  Such  power  gives  the  President  the 
right,  in  the  absence  of  and  express 
Congressionn!  declaration  to  the  contrary,  to 
control  the  terms  upon  which  public  lands  or 
property  may  be  sold,  leased,  or  used  by 
pnvate  individuals  or  entities.  United  States 
V.  Midwest  on  Co..  236  U.S.  459  (1915). 
Assuming,  without  deciding,  that  neither  Title 
40  nor  Title  41  purports  to  give  the  President 
the  authority  with  reference  to  the  oil  leases 
here  in  question  to  promulgate  Executive 


Order  11246,  this  court  believes  that  the 
Constitution  itself  gives  ample  authority  to 
the  Pi-esident  to  do  so." 

Therefore.  Elxecutive  Order  11246  and  the 
reg\ilations  thereunder  were  promulgated 
under  authority  of  the  Constitution  of  the 
United  States  as  well  as  Title  40  and  Title  41 
of  the  United  Stales  Code  and  the  drilling 
contracts  on  oil  and  gas  leases  involved  in 
this  case  have  not  been  placed  beyond  the 
jurisdiction  of  this  proceeding  by  the 
exclusionary  language  in  the  definition  of 
property  in  40  US  C.A.  §  472. 

Jurisdiction  Under  Regulations 

Respondent  also  contends  that  Ebcecutive 
Order  11246  is  not  applicable  to  the  oil  and 
gas  leases  in  this  case  because  of  the 
definition  of  "Government  Contract"  in  the 
Regulations  issued  by  the  Secretary  of  Labor 
Respondent's  argument  is  that  contracts  for 
the  sale  of  real  and  personal  property  by  the 
Government  are  not  Government  contracts 
because  they  are  excluded  from  the  derinition 
of  the  term  "Government  contract"  in  41  CFR 
l-12.802(m).  Respondent's  position  is  that  this 
definition  is  controlling  although  contracts  for 
the  saie^of  real  and  persona!  property  by  the 
Government  are  not  excluded  in  the 
definition  of  the  term  "Govenvment  contract" 
in  41  CFR  6a-1.3(m). 

The  definition  of  the  term  "Government 
con!i,ict    m  41  CFR  l-12.802(m),  from  the 
Federal  Register.  Vol  33.  .\o  146-Saturday, 
July  27, 1968,  page  lO'ie  provides: 

"(m)  "Government  contract"  means  an 
agreement,  or  modification  thereof,  between 
any  contracting  agency  and  any  person  for 
the  furnishing  of  supplies  or  services  or  for 
the  use  of  real  or  personal  property,  including 
lease  arrangements.  The  term  "services,"  as 
used  in  this  paragraph  (m)  includes,  but  is  not 
limited  to  the  following  services:  Utility, 
construction,  transportation,  research, 
insurance,  and  fund  depositary.  The  term 
"Government  contract "  docs  not  include  (1) 
agreement  m  which  the  parties  stand  in  the 
relationship  of  employer  and  employee,  (2) 
federally  assisted  construction  contracts,  and 
(3)  contracts  for  the  sale  of  real  and  persona/ 
property  by  the  Government.  (Emphasis 
added.)" 

The  definition  of  "Government  contract"  in 
41  CFR  60-1.3(m).  from  the  Federal  Register. 
Vol  33  No  104.  Tuesday,  May  28,  1968,  pages 
70O4,  7805  is  in  terms  simil.ir  to  the  later 
definition  in  41  CFR  l-12.802(.m)  except  for 
the  omission  of  the  phrase  "and  (3)  contracts 
for  \ite  sale  of  real  and  personal  property  by 
the  Government." 

In  Crown  Petroleum,  supra,  the  Court  m 
relying  on  the  definitions  of  "Government 
contract'  under  the  Office  of  Federal 
Contract  Compliance  Rules,  41  CFR  §  60-1 
(1975)  stated: 

"•   •  •  [t)he  OFCC,  as  delegate  for  the 
Secretary  has  defined  "government  contract " 
as  follows: 

"any  agreement  or  modification  thereof 
between  any  contracting  agency  and  any 
person  for  the  furnishing  of  supplies  or 
personal  property  including  lease 
arrangements.  41  CFR  60-1.3(m)  [Emphasis 
supplied.)  Here  again,  no  restrictive  langtiage 
is  evident  betraying  an  intent  to  limit  the 


application  of  the  provision  of  the  Executive 
Order  to  those  circumstances  in  which  the 
Government  is  a  consumer  of  goods,  services, 
or  real  property  rather  than  a  supplier." 

Although  the  Court  did  not  specifically  deal 
with  the  applicability  or  effect  of  the 
restrictive  language  in  the  definition  of  the 
term  "Government  contract"  in  41  CFR  1- 
12.802(m),  it  found  in  broad  terms  that 
Elxecutive  Order  11246  was  not  limited  to 
those  circumstances  in  which  the 
Government  is  a  consumer  of  goods,  services, 
or  real  property  rather  than  a  supplier. 

Although  the  record  of  this  proceeding  does 
not  disclose  the  reason  for  two  differing  and 
conflicting  definitions  of  the  term 
"Government  Contract"  in  the  Code  of 
Federal  Regulations  the  Federal  Registers 
from  which  the  definitions  were  derived  give 
some  insight  into  the  development  of  the 
regulations.  .According  to  the  preamble  of 
Federal  Register,  Vol.  33,  No.  104— Tuesday, 
May  28,  1968,  Chapter  60  of  Title  41  of  the 
Code  of  Federal  Regulations  was  originally 
issued  by  the  President's  Committee  on  Equal 
Employment  Opportunity  for  the  purpose  of 
implementing  Executive  Order  10925  (3  CFR 
1959-63  Comp  .  p.  448)  which  provided  for  the 
promotion  and  insurance  of  equal 
employment  opportunity  on  Government 
contracts  for  all  persons  without  regard  to 
race,  creed,  color,  or  national  origin. 
Subsequently,  the  Committee  revised  this 
part  in  order  to  implement,  in  addition. 
Executive  Order  11114  (3  CFR.  1959-63 
Comp.,  p.  774)  which  provided  certain 
amendments  to  Executive  Order  10S25  and 
extended  its  requirements  to  certain 
contracts  for  construction  financed  with 
assistance  from  the  Federal  Government. 
Parts  II  and  III  of  Executive  Order  11246  (30 
FR  12319,  Sept.  23,  1965)  vested  m  the 
Secretary  of  Labor  the  functions  related  to 
Government  contracts  and  Federally  assisted 
construction  contracts  previously  exercised 
by  the  President"s  Committee  on  Equal 
Employment  Oppor^JKity.  Section  201  of 
Executive  Order  11246  provides  that  the 
Secretary  of  Labor  shall  adopt  rules, 
regulations,  and  orders  as  he  deems 
necessary  and  appropriate  to  achieve  the 
purposes  of  the  order.  Temporary  regulations 
were  adopted  effective  October  24. 1965  (30 
FR  13441),  continuing  in  effect  the  previous 
regulations  of  the  President"s  Committee  on 
Equal  Employment  Opportunity,  and  orders 
were  issued  effective  June  1,  1966  (31  FR 
6881),  and  May  9.  1967  (32  FR  7439). 

The  definition  of  the  term  "Government 
contract"  ir,  41  CFR  1-I2.e02(m),  which 
excludes  ""contracts  for  the  sale  of  real  and 
personal  property  by  the  Government,  is  from 
the  Federal  Re;;ister,  Vol,  33,  No.  146, 
Saturday,  July  27,  1968.  page  10716  which  has 
a  preamble  stating: 

"This  amendment  of  the  Federal 
Procurement  Regulations  revises  Subpart  1- 
12.8,  Equal  Opportunity  in  Employment,  in  its 
entirety.  The  amendment  reflects  the 
Secretary  of  Labor's  May  21.  1968.  revision  of 
41  CFR  Part  60-1  (33  FR  7804.  May  28.  1968) 
pertaining  to  the  obligations  of  contractors 
and  subcontractors  regarding  equal 
opportunity  in  employment,  [Emphasis 
supplied,]" 


Jurisdiction  Under  Executive  Order 

Respondent  contends  that  the  relationship 
between  the  oil  companies  and  the 
Government  is  not  that  of  a  Government 
contractor,  but  that  of  lessor-lessee.  The 
financial  benefit  (cash  flow)  is  toward  the 
Government,  rather  than  from  the 
Government  to  the  contractor.  Since  this  flow 
is  reversed,  respondent  argues  that  Executive 
Order  11246  is  not  applicable. 

In  addressing  the  effect  of  Executive  Order 
11246  and  the  two  differing  definitions  of  the 
term  "Government  contract"'  in  the 
Regulations,  respondent  stated: 

'"The  reason  these  two  sections  are 
different  is  obvious  when  the  purpose  of  each 
set  of  Regulations  is  analyzed.  The  former 
instructs  the  Government  agencies  that  that 
flowing  from  the  Government  is  not  to  be 
included  within  the  Executive  Order 
coverage.  This  includes  all  sales  of  real  or 
personal  property,  and  LOFFLAND  submits, 
includes  the  granting  of  Federal  oil  and  gas 
leases,  for  the  reasons  stated  above.  The 
whole  Executive  Order  subject,  as  pointed 
out  before,  covers  contracts  for  the  supply  of 
goods  and  services  lo  the  Government.  As 
judge  Zirpoli  slated  in  Legal  Aid  Society  of 
Alemeda  County  vs.  Schultz.  349  Fed.  Sup. 
771.  the  Executive  Order  11246 '*  *  * 
mandates  that  the  Federal  Government's 
economic  power  as  a  cor.sumer  be 
affirmatively  used  to  prevent  racial 
discrimination  in  employment."  (Resp. 
Supplemental  Brief,  pgs.  8-9.)'" 

The  case  cited  by  Respondent  is  an  action 
brought  pursuant  to  the  Freedom  of 
Information  Act  to  require  the  Department  of 
Treasury  to  make  available  various  records 
relating  to  the  Department"s  Enforcement  of 
E.0. 11246.  Although  the  case  stated  that  the 
federal  government's  economic  power  as  a 
consumer  should  be  affirmatively  used  to 
prevent  racial  discrimination  in  employment, 
there  was  no  issue  as  to  whether  an  oil  and 
gas  lease  on  federal  lands,  or  any  similar 
contract  by  the  Government,  constitutes  a 


government  contract  for  purposes  of  E.O. 
11246. 

In  Crown  Petroleum,  supra,  the  U.S. 
District  Court  in  construing  the  meaning  of 
"Goverment  Contractor"  under  Executive 
Order  11246  and  OFCC  Regulations,  stated 
that: 

"The  Executive  Order  does  not  itself  define 
"Government  contract,"  It  does,  however, 
purport  lo  be  broad  in  the  sweep  of  its 
application.  Section  202  of  Executive  Order 
11246  provides  that  with  the  exception  of 
certain  types  of  contracts  defined  in  Section 

204  which  are  not  here  relevant, all 

Government  contracting  agencies  shall 

include  in  eve/T  Government  contract 

requirements  that  the  contractor  not 

discriminate  in  employment because 

of  race,  color,  religion,  sex.  or  national 
origin."  (Emphasis  supplied.)  Section  203 
provides  that  "each  contractor  having  a 
contract  containing  the  provisions  prescribed 

in  Section  202  shall  file the  reports 

here  at  issue.  (Emphasis  supplied.)  The  literal 
language  of  the  Executiv  e  Order  does  not 
betray  any  presidential  intent  that  the  order 
should  be  parsimoniously  interpreted."' 

The  Court  stated  that  the  national  policy  to 
eliminate  racial  and  other  discrimination  in 
employment  is  of  paramount  priority. 

Loffland  as  a  Government  Subcontractor 

Petitioner's  position  is  that  "Agency 
jurisdiction  is  not  in  issue  because  Agency 
Action  is  effective  only  if  and  to  the  extent  a 
company  is  a  government  contractor  or 
subcontractor"  (Petitioner"s  Closing  Brief,  p. 
11).  In  asserting  this  position,  Petitioner 
states:  "'In  short,  we  cannot  conceive  of  a 
situation  where  the  United  States 
Government,  through  its  designated 
compliance  agency  (Department  of  the 
Interior),  does  not  have  the  authority 
(jurisdiction)  to  decide  whether  to  terminate 
any  oil  and  gas  Government  contracts  or 
subcontracts  which  may  exist"  (Petitioner's 
Closing  Brief,  p.  11. 12).  A  basis  for  this 
assertion  was  a  statement  in  Appendix  A  of 
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its  brief  which  consisted  of  excerpts  from  a 
1969  publication  co-sponsored  and  published 
by  the  National  Association  of  Manufacturers 
(NAM)  and  Plans  for  Progress  entitled  "Equal 
Employment  Opportunity:  Compliance  and 
Affirmative  Action.'"  edited  by  Thompson 
Powers.  Steptoe  and  Johnson,  Washington, 
D.C.  As  the  petitioner  states,  this  publication 
was  put  together  and  published  by  the  NAM 
to  help  its  members  understand  the 
requirements  of  E.O.  11246.  and  the  other 
Federal  laws  and  regulations  pertaining  to 
equal  employment  opportunity.  The  excerpts 
from  this  publication,  which  were  filed  as 
part  of  Petitioner's  brief  but  not  offered  as 
evidentiary'  matter  or  admitted  as  an  exhibit, 
contain  the  statement  that: 

'  The  government  now  considers  that 
almost  every  manufacturing  facility  in  the 
United  States  is  subject  to  the  Executi\e 
Order  on  equal  employment  opportunity. 
Those  companies  which  do  not  have 
government  contracts  themselves  are 
considered  covered  [as  sub-contractors]  ;/ 
they  provide  supplies  or  ser\-ices  which  are 
necessary  to  the  performance  of  government 
contracts  by  others.  '  '  '  [Appendix  A  at  p. 
17.)  [Emphasis  added.]" 

The  petitioner  argues  that  this 
interpretation,  while  understandably  limiting 
its  consideration  to  "manufacturing  facilities" 
as  opposed  to  all  "companies"  furnishing 
supplies  or  services,  is  nevertheless  a  logical 
manifestation  and  interpretation  of  the 
breadth  and  scope  of  the  Federal  EEO  laws. 

Early  in  the  hearing,  to  insure  that  the 
parties  presented  evidence  to  support 
adequate  findings  of  fact,  the  Administrative 
Law  Judge  indicated  that  a  prima  facie 
showing  of  jurisdiction  by  the  petitioner 
would  be  required  (Tr.  15).  Loffland  had 
drilling  contracts  with  major  oil  companies 
which  had  contracts  to  supply  their  products 
to  the  Government.  Some  of  these  contracts 
between  Loffland  and  the  oil  companies  and 
between  the  oil  companies  and  the 
Government  are  listed  in  the  summary  in 
Table  II  below.  The  letters  DSA  indicate 
Defense  Supply  Agency  Contracts. 


Govemmem  Pnme  Contractor 


Pnme  Contracts  Dunng  Lottland  Dn'ling  Contract        Date  o(  Loffland  Dniling  Contract 


Prime  Contracts  Subsequen".  to  Loffland  Dnllmg 
Contracts 


E«on  Corporation 

Pfiiliips  Pelroleum  Corporation 

Otios  Service  Company  _. 

Union  Oil  Company  

Standard  CM  Company/Chevron ... 
Gulf  Ot  Company 

Shell  0  Comany 

Conunental  OI  Company 


DSA     600-75-D-0545     4/4/74-3/31/75     DSA    12/26/73  (Ex  P-6) DSA     600-75-0-0522      1/30/75-6/30/75     TVA     No 

600-75-0416  8/13/74-6/30/75  (Ex  R-15.  20)  75  P- 70-10233  4/18/75-12/31/75  (Ex  B-28.  29). 

DSA  600-75-O-0547  1/30/75-6/30/75  (Ex   H-  9/20/74  (Ex  P-7) _ Energy  Research  and  Development  AdrrnnisSation  E(49- 

32).  18)  1207  11/1/74-12/31/77  (Ex  B-26) 

DSA  600-75-D-0513  12/27/75-6/30/76  (Ex.  R-   5/1/75.  5/1/75  (Ex.  P-8) DSA    600-75-O-0340    7/12/74-12/31/74    Bureau    Of 

21).  Mines  E(34-1)-003  6/17/74-10/1/78  (Ex   R-35.  36) 

DSA   600-74-D-0521    12/31/73-1/31/74   DSA  3/16/74  (Ex  P-9( None  in  Evidence 

600-74-D-0544  2/26/74-7/15/74  (Ex  R-24. 

25) 
DSA  60O-76-D-0338  6/27/75-12/31/75  (Ex  R-  6/10/74  (Ex  P-10) None  in  Evidence 

16). 
DSA   600-74-O-0335    11/1/73-12/31/73;   DSA   12/26/73  (Ex.  P-11) DSA  600-75-D-0528  2/1/75-6/30/75  Tena  Valley  Ao- 

60O-74-D-0509   1/1/74-6/30/74;   DSA   600-  ttmrity  TVA  76  K  70-71333-2  (Ex  R-31.  27) 

75-0-0355  7/23/74-12/31/74  (Ex.  R-22.  23. 

17) 
Energy  Research  and  Development  Administra-  3/17/75  (Ex.  P-12) „_ None  in  Evidence 

tiof»— e(04-5)-1004     6/25/75-7/25/79.     DSA 

60&-76-D-0507   7/1/75-6/30/76;   DSA   600- 

76-D-76    7/1/75-«/30/76;    DSA    600-76-D- 

0375  7/2/75-12/31/75  (Ex  R-34,  18.  19.  30). 
None  in  Evidence 7/5/73  (Ex.  P-13) DSA  600-75-D-3497  8/31/74-7/31/75  (Ex.  R-33). 
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Thee  contracts  in  Tnbie  II  were  listed  in 
petitioner's  Exhibit  P-4  and  some  of  them 
have  already  been  included  in  Table  I  above 
under  the  section  of  this  decision  entitled 
"Drilling  on  Federal  Land  or  Leases." 
Respondent  objected  to  the  admission  of 
Exhibit  P-4  at  the  hearing  and  in  asserting  in 
its  post-heaiing  brief  that  it  should  be  totally 
disregarded,  respondent  characteriised  the 
exhibit  as: 

a  hodge-podge  of  related  contracts 

characterized  by  legal  conclusion  headings 
such  as,  "U.S.  Government  prime 
contractors",  "prime  contractors  U.S. 
Government  leases",  "prime  Government 
contracts  during  pt-riod  of  subcontract", 
"subcontracts  subnuited  by  LOFI'LAND 
under  discovery",  "applicable  LOFiLAT-JD 
subcontrat  ts  with  dates".  '   *   *  [which]  are 
improper  characterizations,  totally  fnlse  in 
some  instances  as  to  prime  contractors,  half 
truths  as  to  some  companies  'ist.^d.  and 
totally  false  as  to  LOFFLAND." 

The  Govemrr.'.'nl  prime  contracts  included 
in  Exhibit  P-4  fu'nishcd  by  petitioner  to 
respondent  at  the  hearing  were  offered  and 
admittf'd  as  Exhibits  R-15  through  R-36.  Any 
of  the  materia!  in  the  tables  of  Exhibit  P-4 
which  could  not  be  verified  by  source 
documents  in  evidence  was  omitted  from 
Table  II. 

Respeiid'jnt  also  points  out  in  its  brief  that: 

"It  IS  certain  thai  no  Government  prime 
contracts  for  supplies  or  sen-ices  were 
furnished  from  Texaro.  Continental  Oil. 
ARCO.  .Mobil.  Signal,  or  El  Paso  Natural  Gas. 
(Brief  pg.  52.)" 

As  to  Texaco.  ARCO.  Mobil.  Signal  and  EI 
Paso,  no  Government  prime  contrjc;s  were 
subtni;ted.  nor  cataloged  in  exhibit  P-4  or  in 
Table  H  above.  As  to  Cor.tinental  Oil.  Exhibit 
R-33  was  admitted  in  evidence  (Tr.  64.5)  and 
shows  a  Defense  Supply  Agency  contract  as 
mdicated  in  the  above  Table  II. 

It  is  petitioner's  posit-on  that  respondent  is 
a  regular  Government  subcontractor, 
primarily  a  first  tier  subcont.'-act:)r  to  major 
oil  companies  (Brief  p.  21).  41  CFR  6a-1.3(w) 
and  (.\;  provide: 

"(w)  The  term  "subci^ntract"  means  any 
agreement  or  arrangement  between  a 
contractor  and  any  p.-rson  (in  which  the 
parties  do  not  stand  in  the  relationship  of  an 
employer  and  an  empluyee): 

"(1)  For  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property,  including  lease  rinangements. 
which,  in  whole  or  in  part,  is  necessary  to  the 
performance  of  any  one-  or  more  contracts;  or 

"(2]  Under  which  any  portion  of  the 
contractor's  obligation  under  any  one  or  more 
contracts  is  performed,  undertaken,  or 
assumed. 

"(x)  The  term  "subcontractor"  means  any 
person  holding  a  subcontract  and.  for  the 
purposes  of  Subpart  B  of  this  part,  any  person 
who  has  held  a  subcontract  subject  to  the 
order.  The  term  "First-tier  subcontractor" 
refers  to  a  subcontractor  holding  a 


subcontract  wj^h^  prime  contractor. 
(Emphasij^rifded.) " 

Although  Table  H  above  and  Table  B  of 
Exhibits  P-4  contains  a  list  of  oil  companies 
which  had  drilling  contracts  with  Loffland 
and  also  contracts  to  supply  oil  products  to 
the  Government,  the  petitioner  has  failed  to 
prove  that  any  of  the  holes  drilled  by 
Loffland  were  in  whole  or  in  part  necessary 
to  the  performance  of  any  one  or  more 
contracts.  The  evidence  does  not  prove  that 
oil  products  from  any  of  these  holes  was  ever 
sold  to  the  Government  or  would  have  been 
sold  to  the  Government  if  the  holes  which 
Loffland  contracted  to  drill  were  completed 
and  became  producing  wells.  In  some  of  the 
contracts  listed  in  Table  B  of  Exhibit  P-4. 
there  was  r.o  proven  connection  bf  tween 
Loffiand  and  the  Goven-.irent.  The  contract 
documents  in  support  of  Exhibit  P-4  were 
offered  in  evidence  as  petitioner's  Exhibits  5 
through  26:  although  Exhibit  P-16,  17.  19,  20. 
23.  25.  and  26  were  not  admitted  by  tiie 
Administrative  Law  Judge  on  the  basis  of  an 
objtfLtion  by  respondent  that  the  drilling 
under  these  contracts  was  not  performed  on 
Federal  lands  or  leases  and.  therefore,  the 
exhibits  were  not  material  to  this  case. 
Petitioner  argues  that: 
"*  '  *  it  is  probable  that  some  of  the  oil 
from  wells  drilled  by  Loffland  under  these 
contracts  was  sold  by  the  major  oil 
companies  to  the  Government.  Due  to  the 
Standard  Oil  Company  practice  of 
intermingling  oil  supplies,  it  is  impossible  for 
Petitioner  to  prove  this,  as  we  have 
consistently  maintained.  *  *  'Many  of  the 
oil  company's  prime  Government  contracts 
compiled  in  E.xhibit  P-4  are  with  the  Defense 
Supply  Agency  (DSA).  but  if  Interior  had  the 
resources  and  saw  fit  to  further  investigate 
this  matter,  we  are  sure  that  most  oil 
companies  at  various  points  in  time  provide 
fuel  and  oil  products  lo  many  Federal 
agencies  throughout  the  United  States." 

These  conjectural  statements  do  not  serve 
to  show  thdt  any  of  the  holes  drilled  by 
LofP.and  were  in  whole  or  in  part  necessary 
to  the  performance  of  any  one  or  mere 
contracts  wuh  the  Government.  l!  is  :iot 
contested  that  Loffland  drills  500  holes  each 
year  for  oil  companies  (Schultz.  Tr.  1351) 
however,  there  is  no  p.-oven  connection 
between  Loffland  and  the  Government  in 
regard  to  most  of  the  se  contracts  or  the 
contracts  in  the  seven  exhib'ts  offered  by  the 
petitioner  which  were  pn^perly  excluded. 
The.'se  voluminous  documents  were  not 
offered  by  the  respondent  to  impeach  Table  B 
of  Exhibit  P-^  but  were  offered  by  petitioner 
in  support  of  its  Exhibit  P-4.  Most  of 
petitioner's  Exhibits  5-26  were  admitted  in 
evidence  and  the  contracts  in  those  exhibits 
were  listed  in  Table  II  with  eight  oil 
companies  that  had  both  drilling  contracts 
with  LofOand  and  contracts  to  furnish 
supplies  to  the  Government.  Although  all  of 
the  source  documents  were  not  admitted,  the 


other  oil  companies  are  listed  in  Table  B. 
Exhibit  P-4.  which  remains  in  evidence.  The 
record  of  this  proceeding  contains  several 
hundred  pages  of  transcript  and  exhibits. 
Although  this  evidence  was  relevant  and 
material  to  the  issues  in  this  case  many  of  the 
documents  were  not  cited  by  the  parties  and 
the  specific  basis  for  some  of  the  arguments 
presented  is  not  always  readily  apparent. 
Petitioner's  theory  seems  to  imply  that 
there  are  legal  presumptions  that  Loffland  is 
subject  to  the  jurisdiction  of  OEO  and  that 
the  question  of  jurisdiction  is  not  in  issue 
because  it  is  probable  that  some  of  the  oil 
from  wells  drilled  by  Loffland  was  sold  by 
the  oil  companies  to  the  Govememnt.  If  there 
should  be  such  legal  presumptions  they  could 
be  readily  applied  to  the  facts  in  Table  11. 
above  showing  several  oil  companies  which 
had  drilling  contracts  with  Loffland  and  also 
with  the  Government. 

Intermingling  of  OH 

Although  petitioner  asserts  that  there  is  a 
standard  oil  company  intermingling  of 
supplies  it  has  failed  to  prove  either 
intermingling  as  a  standard  practice  or 
intermingling  by  Loffland.  The  cover  sheet  of 
Exhibit  P-4  is  a  document  prepared  by 
Petitioner  to  explain  the  information  in  the 
various  columns  of  the  exhibit.  On  the  cover 
sheet  there  is  a  statement  that: 

"The  services  provided  by  Loffland  enables 
the  identified  prime  contactors  lo  extract 
crude  oil.  After  refining  and  intermingling  in 
storage,  gas  and  oil  is  supplied  to  various 
Government  agencies,  most  notably  the 
supply  of  gasoline  and  oil  lo  military 
establishments  through  the  Defense  Supply 
Agency  [DSA).  (See  Columns  3  &  4.)  Although 
it  cannot  be  proven  conclusively  due  to  the 
intermingling  of  supplies,  it  is  probable  that 
one  or  more  of  the  prime  Government 
coritracts  listed  in  this  column  wsre  partially 
fulfilled  by  petroleum  products  from  wells 
drilled  by  Loffland.  This  is  because  of  the 
concurrent  time  periods  of  these  oontracU 
(Emphasis  added.]  (Ex.  P-4.)" 

This  paragraph  concerning  intermingling  of 
products  is  considered  to  be  in  the  nature  of 
statement  of  counsel  and  not  evidentiary  in 
character.  It  is  given  no  probative  value. 

In  answer  to  a  hypothetical  question 
petitioner's  witness,  the  Associate  Director  of 
the  Office  of  Federal  Contract  Compliance 
Programs  of  the  Employment  Standards 
Administration,  United  States  Department  of 
Labor,  stated: 

"Well  of  course.  I'm  aware  of  the  fact  that 
the  oil  which  is  drilled  from  Federal  leases  is 
often  intermingled  in  storci;^e  tanks  and  it's 
difficult  to  determine  when  a  contractor 
purchases  oil  as  to  whether  or  not  the  oil 
that's  being  purchased  is  or  is  not  drilled 
from  a  Federal  lease.  *  *  *  (Emphasis 
added.]  (Bierman,  Tr.  206.)" 


There  was  no  foundation  laid  for  this 
statement  and  neither  its  basis  or  the  source 
of  the  information  pertaining  to  intermingling 
were  disclosed  by  the  record.  The  rationale 
of  the  witness  is  demonstrated  by  the 
remainder  of  his  answer  to  petitioner's 
hypothetical  question  in  which  he  states: 

"*  *  *  However,  there's  another  kind  of 
relationship  here  that  I  think  might  help  to 
explain  it.  In  the  case,  for  instance,  of 
manufacture  of  steel:  it's  been  our 
determination  that  when  General  Motors 
purchases  steel  from  Bethlehem  Steel,  a  part 
of  which  goes  into  the  construction  of  the 
tank,  obviously  the  purchase  of  steel  itself  is 
essential  to  building  a  tank.  And  as  long  as 
the  purchase  is  essential  to  the  performance 
of  the  prime  contract,  then  that 
subcontractor — in  this  example,  say.  United 
States  Steel — is  covered  by  the  Executive 
Order  as  the  result  of  that  particular 
purchase. 

"1  would  say  similarly  here  //  an  oil 
company  is  intermingling  its  oil  and  another 
contractor  is  purchasing  the  oil  for  the 
performance  of  the  prime  contract,  if  indeed 
the  oil  company  itself  is  using  the  oil  or 
selling  it  under  a  prime  contract,  part  of  that 
oil  was  drilled  on  Federal — through  a  Federal 
lease  and,  therefore,  since  it's  impossible  to 
separate  that,  that  is  essential  to  the 
performance  of  the  prime  contract  and  would 
be  a  subcontract.  [Emphasis  added.]" 

Another  example  of  intermingling  of 
products  is  included  in  petitioner's  Brief  (p. 
14:  Appendix  A,  NAM  Publication  p.  21).  in 
which  a  uniform  maker  commingles  wool 
fiber  purchased  from  many  sources. 
Thereafter,  he  uses  the  commingled  wool  to 
make  cloth  which  is  eventually  made  into 
many  different  articles  of  clothing,  one  of 
which  he  sells  to  the  Goverimient.  The 
answer  given  in  the  example  is  that  the 
regulations  cover  an  employer's  providing 
necessary  supplies  or  services  al  some  point 
in  the  Government  procurement  chain, 
despite  the  fact  that  the  supplies  or  services 
cannot  be  directly  traced  to  or  specifically 
identified  in  the  ultimate  product  or  service 
purchased  by  the  Government. 

One  of  these  examples  given  by  petitioner 
stated  as  a  fact  that  part  of  the  steel 
purchased  from  the  steel  company  went  into 
the  manufacture  of  the  tank  and  the  other 
stated  as  a  fact  that  the  wool  fiber  purchased 
from  many  sources  was  commingled.  These 
examples  are  distinguished  from  the  factual 
situation  in  this  proceeding  where  the 
intermingling  of  oil  supplies  has  not  been 
established  by  creditable  evidence.  Petitioner 
also  asserts  that  the  major  oil  companies 
have  chosen  to  intermingle  the  oil  and  as 
evidence  of  this  decision,  we  have  the 
testimony  that  the  standard  EEO  clauses  are 
routinely  put  into  all  or  many  of  its  contracts 
(Brief  p.  22:  citing  Pittman,  Tr.  644:  Schultz. 
Tr.  1267).  No  valid  rationale  of  this  assertion 
is  offered  and  we  find  that  the  presence  of  an 
Equal  Opportunity  Clause  in  the  leases  is  not 
sufficient  evidence  to  prove  that  the  major  oil 
companies  would  commingle  oil  produced 
from  holes  drilled  by  Loffland. 

Petitioner  argues  that  the  fact  that  the 
-Government  cannot  prove  or  "track"  the  oil 
from  the  hole  drilled  by  Loffland  through  the 


major  oil  company  refinery  to  the  final 
product  sold  to  the  Goverrmient  is  irrelevant 
and  does  not.  in  petitioner's  view,  invalidate 
Loffland's  coverage  under  the  regulations 
(citing  Williams.  Tr.  572;  Bierman,  Tr.  234  et 
seq.).  Petitioner's  reasoning  is  that  the  major 
oil  company  has  chosen  to  intermingle  the  oil, 
regardless  of  source:  and  by  doing  this,  and 
by  later  selling  part  of  it  to  the  Government, 
the  major  oil  company  has  made  the  decision 
that  all  of  its  operations  are  subject  to 
Government  regulations  and  all  of  its 
subcontractors  are  also  subject  thereto  (citing 
Bierman,  Tr.  207,  234).  Petitioner  notes  that: 
"This  conclusion  is  not  applicable  if  the 
major  oil  company  clearly  segregates  its  oil 
as  to  source  and  supply"  (Brief  p.  22). 
Petitioner's  theory  seems  to  imply  there  is  a 
legal  presumption  that  the  oil  products 
produced  by  the  major  oil  companies  are 
commingled  and  that  the  burden  of  proof  is 
on  the  respondent  to  show  that  the  major  oil 
companies  clearly  segregate  their  oil  as  to 
source  and  supply. 

Additional  Jurisdictional  Basis 

It  has  been  established  that  Loffland.  as  a 
Prime  Government  contractor,  is  subject  to 
Executive  Order  11246  and  the  regulations 
issued  thereunder.  As  a  continuing 
Government  contractor.  Loffland  has  not 
ceased  to  be  a  Government  contractor  under 
the  pohcy  of  the  Department  of  Labor  used  in 
determining  the  applicability  of  the  Executive 
Order  and  the  Regulations.  Loffland  is. 
therefore,  subject  to  the  jurisdiction  of  this 
proceeding. 

Petitioner  has  also  sought  to  establish  that 
respondent  is  subject  to  the  Executive  Order 
and  Regulations  by  its  assertions  that 
Loffland  is  a  government  subcontractor 
because  it  had  contracts  to  drill  on'federal 
leases  and  because  it  had  contracts  for  the 
furnishing  of  services  to  major  oil  companies 
in  whole  or  in  part  necessary  to  the 
performance  of  any  one  or  more  of  its 
contracts  with  the  Government.  Other 
theories  on  which  petitioner  sought  to 
establish  jurisdiction  were  based  on  the  facts 
that  the  equal  opportunity  clause  specified  by 
Executive  Order  11246  was  included  in  most 
Loffland  drilling  contracts  admitted  in 
evidence  and  that  Loffland  regularly 
submitted  annual  EEO-1  reports.  Petitioner 
asserted  that  it  had  established  jurisdiction 
because  the  equal  opportunity  clause  in  the 
contracts  gave  legal  notice  to  respondent  that 
the  contracts  were  Government  subcontracts 
subject  to  the  Executive  Order  and  that 
respondent,  by  accepting  the  contracts,  has 
specifically  agreed  to  the  application  of  that 
clause,  and  also  because  Loffland  has 
represented  itself  as  a  Government 
contractor  or  subcontractor  by  submitting 
annual  EEO-1  reports  since  1968  (Brief.  P.  22). 
Since  petitioner  has  already  established 
jurisdiction  over  Loffland  as  a  prime 
government  contractor  we  do  not  reach  the 
legal  conclusions  as  to  whether  Loffland  is 
subject  lo  the  jurisdiction  of  OEO  on  the 
basis  of  the  additional  theories  advanced  by 
petitioner.  These  additional  theories  would 
involve  legal  conclusions  as  to  whether  the 
Government  is  bound  by  its  regulation  which 
did  not  repeal  a  conflicting  earlier  regulation; 


whether  there  are  legal  presumptions  that 
major  oil  companies  intermingle  oil  products, 
and  that  the  Government  is  vested  with 
jurisdiction  without  proof;  whether  the 
insertion  of  the  equal  opportunity  clause  in 
contracts  *vith  oil  companies  is  an  agreement 
that  the  drilling  company  submits  to  Federal 
jurisdiction,  and  whether  the  Government 
may  acquire  jurisdiction  as  a  result  of 
agreements  between  private  parties:  and 
whether  by  submitting  EEO  reports  Loffland 
has  represented  itself  as  a  government 
contractor,  and  if  the  effect  of  such 
representations  would  vest  the  Government 
with  jurisdiction. 

Utilization  of  Minority  Groups  Compliance 
with  Nondiscrimination  Clause 

The  Proposed  Cancellation.  Termination. 
Debarment,  and  the  Notice  of  Hearing  dated 
June  12, 1975,  states  that  OEO  proposes 
sanctions  against  respondent  for  its 
noncompliance  writh  the  nondiscrimination 
clause  required  in  Government  contracts  by 
Executive  Order  11246  and  implementing 
regulations.* 

41  CFR  60-2(a)(l)  provides:  "Any 
contractor  required  by  §  60-1.40  of  this 
chapter  to  develop  an  affirmative  action 
program  at  each  of  his  establishments  who 
has  not  complied  fully  with  that  section  is  not 
in  compliance  with  Exectuive  Order  11246,  as 
amended  (30  FR  12319).  Until  such  programs 
are  developed  and  found  to  be  acceptable 
and  in  accordance  with  the  standards  and 
guidelines  set  forth  in  §  |  6O-2.10  through  60- 
2.32,  the  contractor  is  unable  to  comply  with 

the  employment  opportunity  clause. 

OEO  has  alleged  that  respondent's 
affirmative  action  plan  (AAP)  is  not  in 
accordance  with  41  CFR  60-2.10,  60-2.12(a). 
(c).  (d).  and  (g). 

41  CFR  60-2.10  provides: 

"*  *  *  An  acceptable  affirmative  action 
program  must  include  an  analysis  of  areas 
within  which  the  contractor  is  deficient  in  the 
utilization  of  minority  groups  and  women, 
and  further,  goals  and  timetables  to  which 
the  contractor's  good  faith  efforts  must  be 
directed  to  correct  the  deficiencies  and.  thus 
to  achieve  prompt  and  full  utilization  of 
minorities  and  women,  at  all  levels  and  in  all 
segments  of  his  work  force  where 
deficiencies  exist." 

OEO  contends  that  il  has.  by  statistical 
evidence  of  a  long  and  pervasive  practice  of 
employment  discrimination,  established 


'This  nondiscrimination  clause  is  set  out  in 
Section  202  of  E.0. 11246  and  al  41  CFR  60-1.4(a| 
and  provides  as  follows: 

"(1)  The  contractor  will  not  discriminate  against 
any  employee  or  applicant  for  employment  because 
of  race,  color,  religion,  sex.  or  national  origin.  The 
contractor  will  take  affirmative  action  to  ensure  that 
applicants  are  employed  and  that  employees  are 
treated  during  employment,  without  regard  to  their 
race,  color,  religion,  sex  or  national  origin  Such 
action  shall  include,  but  not  be  limited  to  the 
following:  upgrading,  demotion,  or  transfer 
recruitment  or  recruitment  advertising:  layoff  or 
ter/nination:  rates  of  pay  or  other  forms  of 
compensation:  and  selection  for  training,  including  - 
apprenticeship.  The  contractor  agrees  to  post  m 
conspicuous  places,  available  to  employees  and 
applicants  for  employment,  notices  to  Be  provided 
by  the  contracting  officer  setting  forth  the 
provisions  of  this  nondiscrimination  clause." 
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prima  facie  that  respondent  has  employment 
practices  in  its  Southern  Division  which 
discriminate  generally  against  minorities, 
women  and  blacks.  This  evidence  indicates 
that  between  1966  and  1972.  the  greatest 
utilization  by  respondent  in  all  positions  in 
the  Southern  Division  was  7.2  percent  (in 
1972)  of  minorities.  5.5  percent  (in  1972)  of 
blacks  (Govt.  Exh.  l-B-2:  Tr.  50).  and  1.7 
percent  (in  1970)  of  females  (Govt.  Exh.  1-A- 
1.  p.  2).  The  evidence  presented  concerning 
past  minority  employment  by  respondent  is 
summarized  as  findings  of  fact  in  attached 
tables  i;!-Vl. 

OEO  did  not  give  credit  to  data  reflecting 
substantial  recent  improvement  in 
respondent's  utilization  of  minorities  and 
blacks.  At  the  hearing  Respondent  entered 
exhibits  showing  that  subsequent  to  the  date 
of  the  Government's  "Proposed  Cancellation, 
Termination,  Debarment,  and  Notice  of 
Hearing"  the  number  of  minority  employees 
in  the  Southern  Division  had  been 
substantially  increased.  The  greatest  increase 
was  in  the  entry  level  position  of  roustabout 
where  there  was  a  63  percent  minority 
employment.  As  of  April  1,  1976,  minority  and 
black  representation  in  rig  positions  in 
Respondent's  Southern  Division  were  as 
follows: 


Total  Minonbes 


Black 
Minonties 


1  Roustabouts   83%  (35/56)  55%  (31/56) 

2  Crane  Opefators 28%  (5/18)  17%  (3/18) 

3  WeWefS    25%  (3/12)  17%  (2/12) 

4  Electncrans 0%  (0/14)  0%  (0.'14) 

5  Floofinen __. „„  21%  (28/129)  13%  (17/129) 

6  Motormon 14%  (6/43)  5%  (2/43) 

7  OemcKmen 19%  (8/43)  12%  (5/43) 

8  Driller  and  Asst  Dnilers  10%  (5/49)  2%  (1/49) 

9  Rig  Supenntendents  17%  (4/24)  0%  (0/24) 

Total 24%  (94/388)  16%  (61/388) 

The  above  figures  are  a  sum.mary  of  the 
information  in  respondent's  exhibit  R-87  and 
pjigos  1409-1414  of  the  transcript.  There  was 
a  slight  discrepancy  in  exhibit  R-67  which 
lists  63  minorities  and  48  black  minorities  in 
entry  level  by  classifications  (Roustabout/ 
Floorman)  whereas  the  cover  sheet  (called  a 
summanzHtion  by  respondent's  witness  on  pg 
1413  of  the  transcript)  shows  a  total  of  68 
minorities  and  49  black  minorities.  The 
figures  from  the  detained  chart  in  exhibit  R- 
87  were  used  since  the  exhibit  was  prepared 
by  respondent  and  the  detailed  analysis  of 
the  positions  considered  to  be  a  more  useful 
pressntation  of  respondent's  position  than 
the  inform.jtion  on  the  cover  sheet. 

In  McD'wnell-Douglus  v.  Crepn,  411  U.S. 
792.  93  set,  1817  (1973).  the  Supreme  Court 
held  that  a  complainant  in  a  private,  non- 
class-action  complaint  proceeding  under  Title 
VII  of  the  Civil  Righs  Act  of  19M.  42  U.S.C. 
2000e  etseq.  has  the  burden  of  establishing  a 
prima  facie  case  of  racially  discriminatory 
hiring  practicies  by  the  respondent  employer. 
Id  at  802.  1824.  If  the  complainant  does  so, 
the  burden  then  shifts  to  the  employer  to 
articulate  some  legitimate,  nondiscriminatory 
reason  for  its  rejecting  the  employee.  Ibid 
Although  the  burden  of  proof  is  the  same  in 
this  proceeding  there  are  substantial 
differences  in  the  subject  matter  of  a  Title  VII 
dispute,  which  involves  a  complaint  thdt  a 


specific  act  by  an  employer  constitutes  racial 
discrimination  against  employees  or 
applicants  for  employment,  and  the  subject 
matter  of  the  instant  dispute,  which  involves 
the  federal  government's  allegation  of  a 
discriminatory  hiring  policy  by  an  employer 
against  minorities  generally. 

In  asserting  that  it  had  established  a  prima 
facie  case  of  discriminatory  hiring  practices 
by  respondent  OEO  cited  as  authority:  "Jones 
V.  Leeway  Motor  Freight,  431  F.2d  245  (10th 
Cir.  1970):  Parham  v.  S.  Western  Bell 
Telephone.  433  F.2d  421  (8th  Cir.  1970);  U.S.  v. 
Jacksonville  Terminals,  451  F.2d  418  (5th  Cir. 
1971)." 

Jones  V.  Lee  Way  Motor  Freight,  supra. 
held  that  a  prima  facie  case  was  established 
by  statistics  showing  that  an  employer  had 
utilized  no  blacks  in  certain  higher-paying 
jobs  during  the  4  years  preceding  its  failure  to 
transfer  four  black  employees  who  were  the 
complainants  in  this  case  to  these  jobs.  Id.  at 
247.  Parham  v.  Southwestern  Bell  Telephone, 
supra,  held  that  statistics  revealing  an 
extraordinarily  small  number  of  black 
employees,  except  for  the  most  part  as  menial 
laborers,  established  that  an  employer's 
rejection  of  an  application  by  the  black 
complainant  was  the  result  of  discriminatory 
hiring  practices  and  was  therefore  a  violation 
of  Title  VII.  Id.  at  426.  The  courts  in  these 
cases  also  held  that  evidence  submitted  by 
the  employers  concerning  efforts  to  offer 
equal  employment  opportunities  to  blacks 
made  after  the  institution  of  the  Title  VII 
actions  did  not  alter  the  establishment  of  the 
prima  facie  cases  by  the  complainant 
employees  because  the  only  relevant 
concerns  were  the  employment  practices  in 
effect  at  the  time  when  the  complainants 
were  denied  employment  opportunities. /oTies 
at  248:  Parham  at  426.  Jacksonville 
Terminals,  supra  is  not  to  the  contrary. 

Even  putting  aside  the  fact  that 
respondent's  history  of  utilization 
demonstrates  far  better  efforts  than  those  of 
the  employers  in  the  above-cited  Title  VII 
cases,  there  is  a  more  critical  difference 
distinguishing  them  from  the  instant  dispute. 
Under  Title  VII.  an  aggrieved  complainant 
must  show  that  he  has  been  the  victim  of 
discrimination  in  order  for  the  court  to  make 
restitution  for  damages  to  him  on  its  account. 
The  examination  of  facts  need  ony  run  up 
until  the  act  alleged  by  the  complainant  to  be 
discriminatory.  Any  subsequent  attempts  by 
the  employer  to  end  discrimination  are 
irrelevant  to  whether  it  has  discriminated 
against  the  complainant.  In  the  instant  case, 
the  governmant  is  seeking  to  show  that 
respondent  has  failed  to  comply  with  E.G. 
11246's  directive  that,  as  a  government 
contractor  or  subcontractor,  it  must  end 
employment  discrimination  on  the  basis  of 
race.  Respondent's  entire  history  of 
compliance  must  be  examined  in  order  to 
determine  whether  it  has  complied  with  this 
directive.  To  dictate  that  a  company's  recent 
efforts  to  end  employment  discrimination 
made  during  the  period  of  administrative 
review  are  not  relevant  to  the  issue  of 
whether  thattompany  has  made  an  effort  to 
comply  with  E.O.  11248'»  directive  to  end 
employment  discrimination  would  remove 
the  company's  incentive  to  strive  toward 


compliance  during  the  lengthy  process  of 
administrative  review.  The  prime  goal  of  E.O. 
11246  is  to  see  that  compliance  is  achieved, 
not,  as  under  Title  VII,  to  make  restitution  for 
illegal  discrimination.  The  data  concerning 
respondent's  efforts  to  achieve  compliance 
with  the  nondiscrimination  clause  of  E.O. 
11246,  including  its  recent  efforts,  are 
therefore  relevant  to  the  issues  in  this 
proceeding.  There  are  practical  reasons  why 
respondent  shoud  reap  the  benefits  in 
administrative  proceedings  from  the  fact  that 
it  has  recently  hired  more  minorities.  By 
employing  more  minorities  than  predicted  in 
its  AAP  respondent  might  assume  that  he 
takes  the  risk  that  the  Government  might 
claim  its  AAP  deficient  in  that  it  has  been 
demonstrated  that  more  minorities  were 
actually  available  for  hire.  Since  respondent 
should  not  be  penalized  in  any  way  for  hiring 
minorities,  its  AAP  should  not  be  considered 
deficient  for  this  reason  and  it  should  be 
given  credit  for  its  efforts  when  deciding 
whether  underutilization  exists. 

Repondent's  recent  efforts  have  gone 
substantially  toward  ending  underutilization 
of  minorities  in  its  Southern  Division.  As  of 
April  1, 1976,  respondent  utilized  in  all  of  its 
Southeren  Division  positions  24  percent 
minority  employees  and  16  percent  black 
minorities  (Resp.  Exh.  RS7).  The  entry-level 
rig  positions  where  respondent's  efforts  to 
end  the  underutilization  therein  have, 
justifiably,  in  the  short  run  been  aimed, 
respondent,  as  of  April  1, 1976,  achieved  34 
percent  minority  representation  and  26 
percent  black  representation  (Resp.  Exh.  87; 
Tr.  1409-1414).  There  is  no  indication  that  this 
increase  in  minority  representation  is 
temporary.  To  the  contrary,  respondent's 
President  testified  that  he  intended  to  use 
new  prospective  rig  positions  in  1976  to 
increase  minority  representation  further  in  all 
job  classifications,  including  upper-level 
positions  (Tr.  1461). 

Respondent's  compliance  history  indicates 
that  it  has  steadily  increased  minority  and 
black  representation  in  upper-level  rig 
positions.  It  has  recently  promoted  a  black 
employee  to  the  position  of  driller  (Resp.  Exh. 
87;  Tr.  1215).  The  driller  is  second  in 
authority,  responsibility,  and  remuneration 
only  to  the  rig  superintendent  (Tr.  871).  The 
driller  and  rig  superintendent  have  authority 
to  hire  employees  for  lower  rig  positions  (Tr. 
875-678). 

The  elements  of  the  utilization  analysis 
required  by  41  CFR  60-2.10  are  set  out  in  41 
CFR  60-2.11  which  provides: 

"*  *  *  Affirmative  action  programs  must 
contain  the  following  information: 

"(a)  Workforce  analysis  which  is  defined 
as  a  listing  of  each  job  title  as  appears  in 
applicable  collective  bargaining  agreements 
or  payroll  records  (not  job  group)  ranked 
from  the  lowest  paid  to  the  highest  paid 
within  each  department  or  other  similar 
organizational  unit  including  departmental  or 
unit  supervision.  If  there  are  separate  work 
units  or  lines  of  progressitjn  within  a 
department  a  separate  list  must  be  provided 
for  each  such  work  unit,  or  line,  tncltiding 
unit  supervisors.  For  lines  of  progreseion, 
there  must  be  indicated  the  order  of  jobs  in 
the  line  through  which  an  enployee  could 


move  to  the  top  of  the  line  Where  there  are 
no  formal  progression  lines  or  usual 
promotional  sequences,  job  titles  should  be 
listed  by  department,  job  families,  or 
disciplines,  in  order  of  wage  rates  or  salary 
ranges.  For  each  job  title,  the  total  number  of 
male  and  female  incumbents,  and  the  total 
number  of  male  and  female  incumbents  in 
each  of  the  foliowing  groups  must  be  given: 
Blacks,  Spanish-surnamed  Americans. 
.American  Indians,  and  Orientals.  The  wage 
rale  or  salary  ra.ige  for  each  job  title  must  be 
given.  All  job  tides,  including  all  managerial 
job  titles,  must  be  listed. 

■  ibj  .\n  analysis  of  all  major  job  groups  at 
the  facility.  wiUi  explanation  if  minorities  or 
women  are  currently  being  underutilized  in 
any  one  or  more  job  groups  ("job  groups" 
herein  meaning  one  or  a  group  of  jobs  having 
similar  content,  wage  rates  and 
opportunities). 

41  CFR  60-2.11(b)  provides  that 
■  Underutilization'  is  defined  as  having 
fewer  minorities  or  women  in  a  particular  job 
group  than  would  reasonably  be  expected  by 
4heir  availability."  Concerning  the 
availability  of  minorities,  in  its  AAP,  dated 
January  23, 1973,  respondent  stated  that 
"the.re  does  not  exist  a  qualified  minority 
labor  force  in  (its)  labor  area  for  upper  level 
job  classifications"  (Gov't.  Exh.  l-A-2,  p.  9) 
The  roustabout  and  floorman  positions, 
entry-level  positions  (Tr.  913),  require  only 
minimal  skills  (Tr.  250,  915-919).  Although  it 
prefers  experienced  floormen,  respondent  has 
hired  inexperienced  persons  as  fioormen  in 
the  past  (Tr.  1043).  Respondent  demonstrated 
at  Itie  hearing  that  the  motorman, 
dernckman,  driller,  and  rig-superintendent 
upper-level  positions  each  require  substantial 
specific  skills  (Resp.  Exhs.  50-53,  Tr.  919-927. 
981).  Experience  in  other  industries  does  not 
translate  into  meaningful  experience  for 
these  positions  (Tr.  981),  and  utilization  of 
inexperienced  persons  in  these  upper-level 
drilling-ng  positions  could  result  in 
accidental  injury  or  loss  of  revenue  (Tr,  883. 
983).  "Availability"  of  minorities,  as  used  in 
section  2.11(b)(1),  does  not  mean  simply 
'dvailabilty  of  minorities  with  requisite 
skills."  It  depends  instead  on  all  relevant 
factors  including  the  eight  factors  set  out 
therein.' Section  2.11(b)(1)  provides  expressly 


"41  ere  8(>-2.11(b)(l)  provides: 
(1)  In  (ittermining  whether  minorities  are  being 
underutilized  m  any  job  group,  the  contrdclor  will 
consider  al  least  all  of  the  fcllowing  factors: 

"  fi)  The  minority  population  of  the  labor  area 
su.Toundlng  the  facility; 

'  '(ii)  The  size  of  the  minonty  unemployment 
force  in  the  labor  area  surrounding  the  facilily: 

■  (iw)  The  percentage  of  the  minority  work  force 
as  compared  with  the  total  work  force  in  the 
immediate  labor  area: 

■(iv|  rhe  general  availability  of  minorities 
having  requisite  skills  in  the  immediate  labor  area. 

(v)  The  availability  of  minor.ties  having 
requisite  skills  in  an  area  in  which  the  contractor 
can  rensor.ably  recriiit; 

"  Ivi)  The  availability  of  promotable  and 
lian.eferable  minorities  within  the  contractor's 
urgamzalion: 

'(vu)  The  existence  of  training  institutions 
capable  of  training  persona  in  the  requisite  skills: 
4nd 

■'  '(villi  The  degree  of  training  which  the 
contractor  is  reasonably  able  to  undertake  as  a 


that  "(iln  (determining  whether  minorities  are 
being  underutilized  in  any  job  group,  the 
contractor  will  consider  at  least  all  of  the 
[eight]  factors."  The  purpose  of  the  required 
utilization  analysis  is  to  identify  areas  where 
ar,  employer  is  not  adequately  utilizing 
minorities. 


In  its  /\AP  filed  with  OEO  on  January  26. 
1973.  respondent  presented  a  chart,  entitled 
"Personnel  Utilization  Analysis."  listing  each 
job  according  to  the  title  used  by  respondent 
(Govt.  Exhibit  l-A-2).  Only  the  "rig  job 
classifications  are  i-eproduced  below: 


Personnel  Utilization  Analysis 
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Although  this  workforce  analysis  fails  to 
state  the  wage  rate  or  salary  range  for  each 
job  title  as  required  by  section  60-2. 11(a)  the 
omission  is  merely  a  technical  violation  of 
these  regulations  and  has  not  been  raised  as 
an  issue. 

OEO  chose  to  focus  its  allegations  against 
respondent  on  its  action  concerning  these  rig 
positions  (Govt.  Exh.  l-C-5).  Respondent's 


hiring  practice  concerning  other  positions  are 
not  an  issue  in  this  hearing-  The  rig  positions 
are  set  out  here  along  with  the  percentages 
(to  the  nearest  whole  percent)  representing 
respondent's  utilization  therein  of  all 
minorities,  black  minorities,  and  women  as 
compared  to  total  emploj-ment  therein,  as 
taken  from  the  workforce  analysis  in 
respondent's  AAP  dated  January  21, 1973: 


Total  Minorities 

Blacks 

Women 

1   Roustabouts 

41%    (18/44) 

39%   (17/44J 

0%   (0/44) 

2  Crane  operators 

36%   (4/11) 

18%   (2/11) 

0%   (0/11) 

3  Welders       „         

C'i    (0/7) 

0%   (0/7) 

0%   (0/7) 

4  Electncians 

0%   (0/9) 

0%   (0/9) 

0%   (0/9) 

5  Ftoormen 

7%   (8/112) 

0%   (0/112) 

0%   (0/112) 

6  Motorman..- 

13%   (5/39) 

0%   (0/39) 

0%   (0/39) 

7  DerncKmen 

5%   (2/41) 

0%   (0/41) 

0%   (0/41) 

6   Driller                 „            

13%   (5/38) 
10%   (2/20) 

0%    (0/38) 
0%   (0/20) 

0%   (0/38) 

9  Rig  Sjpefintendanl.      .    

0%   (0/20) 

Total     — 

14%   (44/321) 

6%   (19/321) 

0%   (0/321) 

Respondent's  organization  divides  the 
United  States  into  six  geographical  areas 
called  "divisions,"  including  the  Southern 
Division  in  Louisiana  and  the  Mid-Continent 
Division  in  Texas  and  Oklahoma  (Tr  856- 
859).  Respondent's  employment  practices  in 
its  Southern  Division  are  in  issue  in  this 
proceeding  (Tr.  426).  At  the  time  of  this 
hearing,  respondent's  Southern  Division  had 
12  rigs  in  operation,  six  of  these  being  off- 
shore rigs,  three  barge  rigs,  and  three  land 
rigs  (Tr.  863).  Each  land  rig  uses  two  or  three 
crews,  cor.sisting  of  one  driller,  dernckman. 
and  two  mctormen.  One  or  two  rig 
superintendents,  or  toolpushers  (Tr.  871). 
supervise  each  land  rig  (Tr.  863).  Off-shore 
rigs  use  six  employees  as  well  as  other 


means  of  making  al!  job  classes  available  to 
minorities  ° '" 


employees  used  as  crane  operators, 
roustabouts,  electricians,  and  welders  (Tr 
863).  There  are  usually  two  rig 
superintendents  for  each  off-shore  rig  (Tr. 
864-865).  The  rig  superintendent  either  has 
complete  responsibility  for  the  operation  of 
the  equipment  at  the  rig  site  or  shares  it  with 
another  rig  superintendent  in  12-hour  shifts 
(Tr.  868). 

,    When  a  rig  finishes  a  job.  it  moves  to 
another  site  to  begin  a  new  job.  When  a  rig 
moves,  some  employees  do  not  follow  it  to 
this  new  site  because  it  is  too  far  from  their 
homes  (Tr.  870,  878-881).  When  there  is  no 
new  job  for  a  crew  to  move  to.  all  employees 
on  that  rig,  with  the  exception  of  the  rig 
superintendent(s).  are  considered  to  be  laid 
off  (Tr.  874).  When  a  rig  is  formed  to 
undertake  a  new  job.  the  rig  superintendent 
will  select  a  driller  who  assembles  the  crew 
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(Tr.  871-872).  Both  the  driller  and  rig 
superintendent  have  the  authority  to  hire  and 
fire  crew  personnel,  however,  the  driller  most 
often  takes  the  initiative  in  these  matters  (Tr. 
875, 1200].  On  occasions,  the  driller  will 
consult  with  the  rig  superintendent  in  order  to 
determine  whether  he  knows  of  someone 
who  is  available  to  fill  a  position  (Tr.  876- 
877),  but  this  is  done  only  on  rare  occasions 
(Tr.  877-878)  An  effort  is  made  by  the  dnller 
to  hire  employees  who  are  located  not  distant 
from  the  particular  job  site  (Tr.  87tJ-879)  and 
he  usually  hares  crew  members  from  within  a 
reasonable  traveling  distance  to  the  rig  site 
(Tr.  885).  The  Southern  Division  has  the 
power  to  rtject  an  employee  hired  by  a  driller 
(Tr  879-880). 

The  eight  factors  s.et  out  in  41  CFR  60- 
2.11(b)(l.i  refer  to  "the  labor  area  surrounding 
the  facility'  in  sections  (i)  and  (ii)  and  to  "the 
immediate  labor  area  "  in  sections  (iii)  and 
(iv).  Sectsori  (vj  refers  to  "the  area  in  which 
the  contractor  can  reasonably  recruit." 
Regula'.jons  (:)  through  (iv)  were  apparently 
prepared  mindful  only  of  employers  with 
stationary  work  locations,  that  is,  stationary 
facililjes.  Respondent  is  not  such  an 
employer  Its  drilling  rigs  are  transitory  (Ti. 
588)  and  often  perform  their  work  offshore  or 
in  other  sparsely  populated  areas.  Since  rig 
sites  change  continually,  it  is  apparent  that 
there  is  no  constant  specific  identifiable 
"labor  area  surrounding  the  facility"  or 
"immediate  labor  area"  associated  with  the 
rigs  (Tr  588.  5931  In  order  to  avoid  the 
necessity  of  consfr>'-,l  and  burdensome 
revision  of  ulihzaiion  analyses,  it  is 
necessary  'n  this  case  to  interpret  these 
regulations  in  ordfi  to  bring  them  into  line 
with  the  transitory  nature  of  drilling  rig 
facilities.  Mr.  Jack  Bluestein.  Assistant 
Director  of  OEO  fl  Contract  Compliance 
Division  (Tr.  1511-1512).  testified  that  OEO 
had  no  objection  to  aiiowing  respondent's 
.AAP  to  consider  a  large  geographical  area 
rather  than  individual  rig  sites  so  long  as  it 
considers  the  area  where  its  rigs  operate  (Tr 
1533)  Since  respondent  does  most  of  its 
hiring  by  recruitment,  it  is  appropriate  to 
consider  the  area  for  factors  (i)  through  (iv)  to 
be  the  "area  from  which  [respondent]  can 
reasonably  recruit."  as  the  Regulations 
provide  for  factor  (v).  Doing  so  results  in  a 
comparison  of  respondent  s  utilization  of 
minorities  to  the  minority  population,  to  the 
minority  unemployment  force,  the  percentage 
of  the  m:nonty  work  force  as  compared  with 
the  Jota)  work  force,  and  to  the  general 
availability  of  minorities  having  requisite 
skills  in  this  recruitment  area.  This 
comparison  is  utilized  because  respondent 
will  reasonably  be  expected  to  do  most  of  its 
hiring  in  this  area. 

Respondent's  Southern  Division  is  centered 
at  .\ew  ibe.-ia,  Louisiana  (Govt.  Exh  1-A-l; 
Tr  28).  Drilling  activities  of  the  Southern 
Divisions  12  rigs  are  in  parishes  throughout 
southern  and  off-shore  Louisiana  (Tr  863). 
These  rigs  are  set  up  at  various  job  sites  and 
remain  onJy  until  the  drilling  jobs  there  are 
completed  (Tr  865-866)  Rig  sites  change 
continually  (Tr,  877).  Big  employees 
customarily  commute  from  their  homes  to 
ttiese  job  sites.  Employees,  as  a  rule,  will  not 
commute  great  distances  (Tr.  878-880), 


usually  not  more  than  100  miles  one  way 
from  their  homes  to  job  sites  (Tr.  881.  885- 
886),  If  persons  were  offered  employment 
requiring  them  to  travel  more  than  100  miles, 
it  is  likely  that  it  would  be  turned  down  (Tr. 
886).  Thus  the  recruitment  area  for 
respondent  s  Southern  Division  is 
approximately  the  su.-n  of  the  areas  located 
within  100  miles  of  each  drilling  job  site.  In 
formulating  its  AAP.  respondent  considered 
population  data  of  22  parishes  in  Louisiana 
from  which  its  active  employees  came  as  of 
December  31.  1972  (Resp.  Exh.  75-H:  Tr, 
1282).  There  is  nothing  in  the  record 
indicating  that  the  distribution  of  employees 
at  this  time  was  the  result  of  an  unusual 
geographical  distrib'jtion  of  rig  sites  or  that 
this  distrib;;tion  was  in  any  other  way 
atypical,  and  this  distribution  therefore 
indicates  the  areas  from  which  respondent's 
rig  sites  are  generally  accessible.  Mr.  W,  E. 
Schultz,  respondent's  president  testified  that 
the  22  parishes  constitute  the  are.i  from 
which  people  come  to  work  for  respondent's 
Southern  Division  and  that  they  encompass 
the  area  in  which  its  rigs  work  (Tr.  1282, 
1482).  In  view  of  the  difficulty  of  calculating 
the  exact  geographical  areas  from  which 
respondent  may  draw  employees  to  its  rig 
sites  at  a  specific  time  due  to  the  continual 
shifting  of  rig  sites,  and  inasmuch  as  census 
data  is  prepared  on  a  parish-by-parish  basis, 
respondent's  geographical  area  will  be 
considered  to  be  all  of  these  22  parishes.  The 
purpose  of  the  utilization  analysis  is  to 
achieve  a  general  idea  of  the  population 
characteristics  of  an  employer's  community. 
Considering  all  22  parishes  is  the  nearest 
practical  approximation  that  could  achieve 
this  result  There  is  no  indication  that  the 
genera]  area  from  which  employees  are 
available  had  changed  by  April  1. 1976.  the 
date  on  which  statistics  were  compiled  by 
respondent  to  show  that  greater  members  of 
minorities  had  been  employed.  Thus  the 
appropriate  geographical  area  from  which  to 
calculate  population  data  against  which  to 
measure  respondents  utilization  of  minorities 
is  the  22  parishes  from  which  its  active 
employees  came  on  December  31, 1972  (Resp. 
Exh.  75H:  Tr  1C53, 1061). 

The  unadjusted  figures  in  respondent's 
exhibit  75-H  show  that  28.9  percent  (597.625 
of  the  2.066.605  total  population)  of  the  22 
Parishes  were  minorities.  Of  the  total  labor 
force  of  719.809  there  were  178.645  minorities; 
24.8  percent.  Of  the  total  minority  labor  force 
of  178.645,  unemployment  is  15.237  or  8.5 
percent  These  figures  are  accepted  as  the 
statistics  to  be  used  in  determining  whether 
minorities  are  underutilized  by  Loffiand. 

OEO  conside.'ed  respondent's  labor  area  to 
be  the  Southern  third  of  Louisiana  and 
entered  statistics  for  that  area  (Govt  Exh  P- 
3;  Tr.  91-92).  The  minority  averages  for  the 
Southern  third  of  the  State  of  Louisiana  were: 
population  30.5  percent  labor  force  26.9 
percent,  and  unemployment  rate  10.3  percent. 
Government  Exhibit  P-3  also  shows  that  for 
the  entire  State  of  Louisiana  the  minority 
population  was  29.2  percent,  the  minority 
labor  force  25.7  percent,  and  the  minority 
unemployment  rate  9  7  percent.  The 
regulations  do  not  prescribe  a  precise 
mathematical  formula  for  using  minority 


statistics  in  determining  whether  minorities 
are  underutilized,  therefore  the  differences  in 
the  statistics  of  the  22  relevant  parishes  and 
the  other  areas  for  which  statistics  were 
supplied  are  not  so  material  that  they  would 
appreciably  affect  the  determination  of 
utilization  in  this  proceeding.  The  concept 
that  the  actual  labor  area  must  be  used  is 
important  to  Loffiand  however,  since  its 
evidence  indicates  that  there  are  few  if  any 
minorities  in  some  of  the  counties  in  its  Mid- 
Continent  division  where  statistical 
difference  would  be  crucial. 

There  was  also  evidence  suggesting  that 
Loffland's  Southern  Division  labor  area  was 
the  Eastern  half  of  Louisiana  (Tr.  223).  Not 
only  has  it  been  determined  that  the  22 
parishs  where  it  operates  comprise  the  actuaj 
labor  area  but  the  statistics  presented  are 
insufficient  to  make  an  analysis  of  the 
population,  labor  force,  and  unemploymc-nl 
rates  of  the  Eastern  half  of  Louisiana.  The 
statistics  for  the  exact  area  under 
consideration  are  necessary  since  they  vary 
appreciably  from  parish  to  parish.  For 
example  the  minority  population  in  West 
Feliciana  Parish  is  67.2  percent  while  in 
Cameron  Parish  it  is  only  6.9  percent 
(Exh.  P-3). 

Respondent's  AAP  dated  January  21. 1973, 
employs  what  it  calls  adjusted  figurs  for  the 
computation  of  racial  mix  among  the  22 
parishes  and  for  establishing'it's  goals  and 
timetables  (Tr.  1061-1076.  Respondent  s  Exh. 
75-4).  To  establish  adjusted  racial  mix  figiu'es 
respondent's  statistical  method  is  to  list  the 
22  parishes  together  with  the  number  of  "total 
active  employees  "  (of  Loffiand)  from  each 
parish.  From  thee  22  parishes  there  are  a  total 
of  335  Loffiand  employees  These  numbers 
are  used  to  calculate  the  percentage  of 
Loffiand  employees  in  each  pansh  This 
percentage  is  then  applied  to  the  census 
figures  to  arrive  at  the  adjusted  figures.  For 
example  in  Acadia,  the  first  Parish  listed, 
there  are  25  Loffiand  employees  These  25 
represent  7.46  percent  of  all  335  Loffiand 
employees  from  the  22  parish  labor  area  This 
percentage  then  becomes  the  key  factor  for 
all  "adjustments"  of  census  figures  for 
Acadia,  For  instance,  Bureau  of  Census  ^"d 
Louisiana  State  Employment  Agency 
Statistics  show  the  minority  work  force  of 
Acadia  to  be  2.806  (Tr,  1061  Respondents 
Exh.  75-H).  Respondent's    adjusted  minority 
work  force"  for  Acadia  however  is  7.46 
percent  of  2,806  or  209.3  Quaere  If  Loffiand 
had  no  employees  from  a  specific  parish, 
should  the  adjusted  minority  work  force  then 
be  zero?  The  adjusted  figures  obtained  by 
applying  the  percentage  of  Loffiand 
employees  in  each  individual  parish  to  tht 
census  figures,  are  added  up  for  each  parish 
to  establish  total  adjusted  figures  From  the 
census  figures,  the  total  minority  work  force 
for  all  parishes  is  178,645,  but  adjusted  by 
respondent's  method  the  total  minority  work 
force  is  4.258,2,  a  difference  of  1/4,386.8 
(Resp.  Exh.  75-H).  This  adjusted  minority 
work  force  figure  is  then  used  together  with  a 
similarily  adjusted  total  work  force  figure  to 
calculate  the  percentage  of  minority  work 
force  to  total  work  force  to  be  22.5  percent 
(Resp.  Exh.  75-H.  Tr.  1061).  This  is  the  figure 
used  by  respondent  as  the  percentage  of 


minorities  in  the  work  force  in  its  recruitment 
area  which  it  used  in  the  formulation  of  its 
goals  and  timetables.  Respondent's  expert 
witness,  Dr,  John  M,  Bonham,  testified  that 
this  methodology  is  used  in  forecasting  or 
projecting  racial  mixes  in  particular 
categories  over  a  certain  period  of  time  (Tr. 
1107,  111)  and  that  he  believes  the  statistical 
methods  used  by  Loffiand  in  formulating  it  s 
A.AP  to  be  good  analysis  technique  for  this 
type  of  forecast  (Tr.  1114). 

Begining  with  a  minority  work  force  of 
178.645  (15.237  of  which  are  urtemployed), 
Loffiand  by  using  this  technique  concludes 
that  only  73  minorities  throughout  the  entire 
22  parish  labor  area  are  actually  available  to 
Loffiand  for  hiring  (Exh.  R-77!.  This  figure  is 
arrived  at  by  first  applying  an 
""unemployment  constant"  of  3.5  percent  to 
the  total  minority  work  force  figure  of  178.645 
(Exh.  R-77).  This  computation  establishes 
that  8.253  minorities  in  the  labor  area  are 
considered  unemployable  and  is  intended  to 
account  for  those  considered  ""hard  core" 
unemployed  or  who  are  between  jobs  (Tr 
1067. 1123).  Unemployable  minorities  arc 
subtracted  from  unemployed  minorities 
leaving  8.964  minorities  apparently  av.iilable 
to  l.offiand  on  the  unemployment  rolls  alone 
This  figure.  8,984.  is  then  "adjusted"  by 
respondent  to  show  how  many  of  these 
unemployed  persons  would  be  available  only 
to  the  drilling  industry  (Tr.  1067).  To  make 
this  adjustment  Loffiand  multiples  8.984  by 
the  fraction  of  the  total  numcr  of  rig  jobs 
(5,859)  over  the  total  laor  force  for  the  labor 
area  (719.809),  This  calculation  leaves  73 
minorities  available  to  Loffiand,  1o  arrive  ai 
d  goal  of  22.5  percent  in  entry-level  positioris 
638  minorities  must  be  hired,  but  only  "3  or 
11.4  percent  of  the  required  minority 
employees  are  available.  At  this  junction 
iroffiand  interjects  the  rationale  that,  under 
its  AAP,  employment  of  minorities  may  be 
accelerated  three  fold;  hence,  it  uses  a  40 
percent  minority  availability.  The  use  of  the 
40  percent  minority  availability  factor  may  be 
illustrated  by  an  example  taken  from 
respondent's  goals  and  timetable  for  the 
fioorman  position  (Resp.  Exh  75-L).  There 
are  123  total  fioorman  positions  (Tr.  1063)  and 
in  the  first  year  a  62.6  percent  turnover  occurs 
resulting  in  77  job  openings  (At  the  hearing 
Respondent  adequately  established  the       .^ 
distinction  between  job  turnover  and 
personnel  turnover  on  the  same  job.)  To 
determine  how  many  minority  personnel  can 
or  should  be  hired  respondent  calculates  that 
the  percentage  of  'jobs  added"  this  year  is 
62.6  percent,  22.5  percent  of  which  is  14.08 
percent  thus,  14.08  percent  of  new  hires 
should  be  minority  representatives.  But. 
I.offiand's  analysis  assume.s  only  a  40-percpnl 
availability  of  minority  personnel;  40  pcro.iit 
of  14.08  percent  is  5.63  percent,  thus.  5.63 
percent  or  4.3  of  77  new  fioorman  hired 
would  be  minority  personnel.  By  comparison, 
if  hiring  is  to  be  done  at  the  rate 
commensurate  with  the  racial  mix  of  the 
community  (as  Loffiand  calculates  it)  22.5 
percent  of  the  77  new  fioorman  hired,  17,3 
would  be  minority  personnel,  Loffland's 
President  who  was  called  as  a  witness 
testified  that  this  analysis  is  merely  a 
guideline  and  "does  not  mean  that  right  today 


or  tomorrow  or  next  year  we  are  hiring  a 
specific  ratio  of  minorities"  (Shultz,  Tr,  1090). 

These  statistical  analysis  techniques  are 
based  on  a  number  of  assumptions  (Tr,  1108). 
Two  of  these  assumptions  are:  that  racial  mix 
is  based  on  and  limited  by  the  number  of 
persons  from  each  parish  already  employed 
by  Loffiand;  and  that  availability  of  minority 
employees  is  based  in  large  part  on  and 
limited  by  the  ratio  of  Lcftland  rig  employees 
to  the  total  work  force  in  tile  labor  area  (Exh 
R-77). 

Although  the  regulations  do  not  specify  the 
means  of  combining  the  relevant  factors, 
including  the  eight  specific  factors  delineated 
in  41  CFR  eO-2.10(b),  to  determine  the 
minority  goal  Loffiand  argues  that  its 
stalistic'd  method  is  valid  as  a  means  of 
forecasting  or  projecting  racial  mixtures  and 
availability  of  m.inority  employees  for  rig  job 
classifications  in  general.  As  to  the  entry 
level  rig  job  classification  of  roustabout  this 
issue  is  moot  since  recent  emplovment 
statistics  which  are  considered  in  this 
decision  Indicate  that  already  63  percent  of 
respondent's  roustabouts  are  minorities  and 
55  percent  are  black  minorities  (Resp.  Exh 
H7;  Tr  1409-1414).  Although  only  21  percent 
of  the  southern  division  Floormen  are 
minorities  and  only  13  percent  are  black 
minorities  respondent  is  rapidly  progressirs 
in  the  employment  of  minorities  and  the 
prima.'v  problem  concerns  the  availability, 
employment,  and  promotion  of  skilled 
minorities  in  upper  level  rig  positions. 

Loffiand's  adjusted  figures  are  more 
relevant  to  the  availability  of  unskilled 
minorities  from  the  minority  population  or 
labor  force  in  general.  Minorities  in  upper 
level  rig  jobs  must  be  obtained  by  promotion 
of  trained  minorities  from  Loffland's  lower 
level  rig  jobs  and  by  hiring  of  minorities 
previously  employed  by  other  drilling 
companies.  The  purpose  of  an  AAP  is  to 
reverse  the  effects  of  past  underutilization  of 
minorities  a's  soon  as  practicable.  Since  the 
affirmative  action  programs  submitted  by 
Loffiand  do  not  meet  this  objective, 
unadjusted  census  figures  and  the  best 
evidence  available  must  be  applied  m  thf 
consideration  of  the  specific  factors 
prescribed  by  the  regulations. 

Respondent's  AAP  does  not  provide 
separate  goals  and  timetables  for  black 
minorities  since  minorities  are  treated 
collectively  (Resp.  Exh.  75-H).  As  a  result  the 
chief  deficiency,  lack  of  black  minority 
representation  in  rig  jobs,  is  not  specifically 
dealt  with  by  l-offiand  and  is  obscured.  41 
CFR  60-2.12;k)  provides: 

"(k)  In  the  event  it  comes  to  the  attention  of 
the  compliance  agency  or  the  Office  of 
Federal  Contract  Compliance  that  there  is  a 
substantial  disparity  in  the  utilization  of  a 
particular  minority  group  or  men  or  women  of 
a  particular  minority  group,  the  compliance 
agency  or  OFCC  may  require  separate  goals 
and  timetables  for  such  minority  group  and 
{nay  further  require,  where  appropirate,  such 
goals  and  timetables  by  sex  for  such  group 
for  such  job  classifications  and 
organizational  units  specified  by  the 
compliance  agency  or  OFCC." 

Since  Loffiand  has  not  dehneated  black 
minorities  and  non-black  minorities  there  are 


no  specific  statistics  in  the  record  for  the  22 
parish  labor  area  upon  which  to  calculate  a 
racial  mix  percentage  for  the  black  minority. 
Petitioner's  Exhibit  P-3.  a  population 
analysis,  including  black  minority  figures  for 
the  southern  third  of  Louisiana  provides 
additional  information  bulges  not  include 
statistics  for  all  22  parishes  of  Loffland's 
labor  area.  This  exhibit  indicates  however, 
that  in  the  entire  southern  third  of  Louisiana 
the  average  minority  population  is  30,5 
percent  and  the  black  minority  population  is 
W.Z  percent  and  that  in  the  entire  State  of 
Louisiana  the  minoirty  population  is  29.2 
percent  and  the  black  minority  population  is 
29.0  percent.  Thus,  the  difference  between 
minority  population  and  black  minority 
population  in  these  two  geographical  areas  is 
less  than  1  percent.  Exhibit  P-3  also  indicates 
that  statistics  for  black  minority  population, 
black  minority  labor  force,  and  black 
minority  unemployment  rates  are  not 
available  for  many  of  the  parishes. 

A  note  on  exhibit  P-3  states  that  the 
minority  data  pertains  primanly  to  blacks 
since  there  are  only  apparently  10,000  "'other" 
individuals.  The  words  "other  individuals" 
evidently  means  "minorities  other  than  black 
minorities."  Since  there  is  nothing  to  indicate 
any  unusual  distnbution  of  the  10,000 
"minorities  other  than  black  minorities"  and 
since  in  the  statistics  presented  in  Exhibit  P-3 
the  difference  between  the  number  of 
minorities  and  the  number  of  black  minorities 
is  less  than  1  percent,  the  percentages 
concerning  total  minorities  presented  by 
respondent  will  be  adopted  in  this  proceeding 
for  use  as  a  factor  in  determining  whether 
black  minorities  are  underutilized  (Resp.  Exh. 
75-H) 

Applying  the  criteria  specified  m  the 
regulations  these  figures  indicate  that 
respoiTdent  had  fewer  black  minonties  than 
would  reasonably  be  expected  by  their 
availability  in  respondent's  labor  area  in  all 
rig  job  classifications  except  that  of 
roustabout  where  63  percent  where 
minorities  and  55  percent  were  black 
minorities.  A  sufficient  number  of  black 
minorities  were  available  for  all  entry  level 
positions  where  no  special  skills  were 
required.  Respondent  could  reasonably  be 
expected  to  recruit,  train  or  promote 
minorities  for  all  rig  job  classifications. 

IJner  the  criteria  of  the  Regulations  black 
minorities  would  be  underutilized  by 
respondent  even  if  its  adjusted  minority 
population  figure  of  22,5  percent  had  been 
adopted  rather  than  the  unadjusted  census 
figure.  Only  in  the  case  of  crane  operators 
and  welders  where  minority  empii  vment  was 
28  percent  and  17  percent  and  black  minority 
employment  was  25  percent  and  17  percent 
respectively  would  there  have  been  a 
question.  Since  black  minorities  were 
underutilized  in  rig  job  classifications 
respondent  is  obligated  to  submit  a 
satisfactory  AAP. 

Utilization  of  Females 

Concerning  the  utilization  and  availability 
of  women.  41  CFR  60-2.11(b)(2)  seU  out  eight 
factors  similar  to  those  used  to  determine  the 
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.  availiibility  of  minorities. '  RpsponHenfs  AAP 
dated  januan.-  21. 19^3.  adopts  adjusted 
population  data  concerning  females. 
Specifirally.  this  AAP  indicated  that  the 
percentage  of  the  female  workforce  in 
respondent's  labor  area  as  compared  with  the 
total  workforce  there  is  31.65  percent  and 
that  the  female  unemployment  force  there  is 
446  (Resp  Exh.  75-Ff  j  These  figures  are 
rejected  in  favor  of  the  unadjusted  totals  for 
this  same  area  for  the  same  reasons  that 
similarly  adjusted  figures  for  minority  groups 
were  rejected.  Accordingly,  the  size  of  the 
female  workforce  as  compared  with  the  total 
workforce  in  this  area  is  35.1  percent  (Exh. 
~5-H'  tSertion  60-2,11(hll2|(iil).  and  the  size 
of  the  female  unemployment  force  in  this 
area  is  15,228  (Section '60-2.11(b)(2)(i)). 
Respondent  presented  no  evidence  in  its  AAP 
concerning  the  remaining  six  factors.  The 
record  shows  howevei  that  respondent  could 
reasonably  he  expected  to  recruii  from  this 
area  and  train  women  in  ordei  to  make  all 
job  classifications  available  to  them  (Section 
60-2  n(b!(2](viii)) 

The  one  woman  employed  as  a  roustabout 
at  the  date  of  this  hearing  was  a  yard 
roustabout  fTr  904-90.'^|.  Only  a  few  women 
had  been  employed  on  rigs  in  tffe  past.  Their 
employment  was  short  lived  when  they  quit 
after  a  short  time  due  to  the  working 
conditions  on  the  rigs.  Rig  employees  must 
work  hard,  sometimes  in  the  mud  while 
exposed  to  adverse  weather  conditions,  and 
they  are  required  to  lift  heavy  equipment  and 
supplies  Some  of  the  female  rig  employees 
who  were  employed  by  respondent  would 
have  to  ask  ihe  male  employees  for 
assistance  thereby  detracting  from  the 
overall  efficiency  of  the-  rig  crew. 
Nevertheless  it  has  not  been  demonstrated 
that  women  are  unsuitable  for  employment 
i.n  rigs.  The  number  of  previous  female  rig 
employees-  ;s  too  small  for  a  valid  statistical 
sample.  It  is  likely  that  out  of  the  252.728  total 
female  labor  force  in  the  22  relevant  parishes 
With  15.228  of  them  unemployed  a  sufficient 
number  of  females  big  enough,  strong  enough, 
and  with  adequate  endurance  for  rig  work 
will  be  available  foi  employment. 

Respondent  also  presented  evidence 
indicating  that  no  females  had  responded  to 


■"41  CFR  6k>-2.121b|l21  provides: 

"(2)  In  determjning  whether  women  are  being 
underutilized  in  any  job  group,  the  contractor  will 
consider  at  least  ell  of  the  following  fdclors: 

"  'ID  The  .012P  of  the  fema.'p  unemployment  force 
in  the  laiwr  area  nurrounding  the  facility: 

■'  "lii!  Tht  pfrrentag"  of  the  temdlr  workforce  as 
tompar^a  with  the  loW,  workforce  in  thp  immediate 
labor  are.:, 

■  "liii  I  The  jjenera!  rivailability  of  women  having 
requisite  skiiis  in  the  immediate  labor  area; 

"  '(iv|  Tht  ivaJabiliSy  of  women  having  requisite 
skiiis  in  an  area  in  which  the  contractor  can 
reasonablv  recruit: 

■  '(v)  The  Bvaiiability  of  women  seeking 
employment  m  the  labor  or  i-ecruitment  area  of  the 
contractor. 

"  (vil  The  availability  of  promotable  and 
transferxable  female  emplojees  within  the 
contractor's  organization: 

"  "(vii)  The  existence  of  training  institutions 
capable  of  training  persons  in  the  requisite  skills: 
and 

■■  '(viii)  The  degree  of  training  which  the 
rontractoT  is  reasonably  able  to  undertake  as  a 
means  of  making  all  job  classes  available  to 
women  '  " 


advertiseiDents  (Resp.  Ejths.  45.  47.  48;  Tr. 
909-912)  placed  in  newspapers  in  this  area 
(Tr.  902.  906-907.  19131.  This  fact  alone  does 
not  establish  that  there  were  available  in  this 
labor  area  no  women  seeking  employment  in 
these  positions  (60-2  ll(b)(v)).  Most  of  the 
hiring  for  the  rig  is  done  by  the  driller  and  rig 
superintendent  who  select  the  crew  from 
persons  in  the  area,  preferably  those  with  rig 
experience.  Loffland  sets  no  minority  or 
female  quota  for  the  driller  or  rig 
superintendent  to  hire.  They  arc  merely 
instructed  not  to  discnminate.  therefore  the 
guidelines  for  employment  of  minorities  and 
women  are  inadequate  It  has  been 
demonstrated  that  some  women  are  available 
even  though  the  performance  of  those 
previously  hired  was  unsatisfactory  and  they 
quit  after  a  short  time.  It  is  likely  however 
that  as  the  concept  of  equal  employment 
opportunity  for  women  becomes  a  practice 
and  as  it  becomes  known  that  the.se  positions 
are  available  to  women,  more  women  will 
begin  to  seek  these  positions.  It  is  possible 
that  the  women  previously  employed  would 
have  continued  to  work  on  the  rigs  if  they 
had  been  working  in  the  company  of  other 
women  in  a  rig  crew  with  female 
representation  commensurate  with  the 
percentage  of  fem.ales  in  the  labor  force  of  the 
area 

Respondent  also  presented  unrefuted 
evidence  that  there  were  no  women  available 
in  this  area  having  requisite  skills  for  upper 
level  job  classifications  (Sections  60- 
2.11(b)(2)(iii)  and  (IV).  Here  again,  as  with 
minorities,  respondent  can  by  offering  them 
opportunities  for  experience  and  training 
supply  women  the  requisite  skills  for  those 
positions. 

Based  on  the  provisions  of  the  applicable 
regulations  including  the  eight  factors  set  out 
in  41  CFR  eO-2.11(bj[21  the  utilization 
analysis  in  respondents  AAP  dated  January 
21, 1973,  indicates  that  respondent  had  fewer 
women  than  would  be  expected  by  their 
availability  in  respoondent's  labor  area  in  all 
rig  job  groups  No  improvement  in  the 
employment  of  women  on  rigs  was  indicated 
in  any  of  the  statistics  submitted  subsequent 
to  the  date  of  this  AAP. 

Since  women  are  unde.nitilized  on  all  rig 
job  groups  in  the  Southern  Division, 
respondent  is  obligated  to  submit  a 
satisfactory  A-AP 

Minorit}  GoaU  and  Timetables 
January  23, 1973  AAP 

The  Department  of  the  Interior  alleges  that 
Loffland  Brothers  Company  docs  not 
maintain  an  acceptable  Affirmative  Action 
Program  as  required  by  41  CFR  60-2  in  that 
Goals  and  timetables  for  increasing  minority 
representation  in  various  job  classifications 
are  unacceptable,  under  the  requirements  of 
41  CFR  2.10  and  2.12(a  |  (d)  and  (g).  Having 
determined  that  respondent  s  utilization 
analyses  in  the  AAP  dated  January  23,  1973, 
indicated  that  respondent  was  deficient  in 
the  utilization  of  black  minority  groups  and 
minorities  generally,  it  is  necessary  to 
consider  whether  respondent  included 
acceptable  goals  and  timetables  in  this  AAP 
or  subsequently  for  increasing  representation 
of  these  groups  in  various  rig  job 


classifications.  41  CFR  60-2.10  requires  the 
contractor  to  adopt  goals  and  timetables  in 
order  to  correct  deficiencies  and  to  achieve 
prompt  and  full  utilization  of  minorities  and 
women  at  all  levels  and  in  all  segments  of  its 
work  force  where  deficiencies  existed 
Respondent's  AAP  states  that  respond'-nt 
proposes  to  introduce  all  minority  applicants 
to  the  drilling  business  by  filling  entry-level 
job  vacancies.  In  the  section  of  this  AAP 
entitled  "Identification  of  Problem  Areas." 
respondent  stated  that  its  goal  was  to 
increase  the  percentage  of  minority  personnel 
in  the  entry  position  of  floorman  and  then  to 
make  available  the  training  necessary  for 
their  promotion  to  the  higher  positions  of 
motorman,  derrickman.  and  driller  (Govt, 
Exh.  l-A-2,  p.  8)  The  section  of  this  AAP 
entitled  "Goals  and  Timetables"  provides  as 
follows: 

Based  upon  a  comprehensive  investigation 
made  by  the  company,  the  percentage  of 
minority  work  force  to  majority  work  force  in 
the  labor  area  of  the  Division  is  22.5  per  cent. 
There  are  presently  employed  in  the  Division 
in  entry  level  job  classifications  minorities 
equalling  18.01  per  cent  in  entry  jobs. 
Therefore,  the  goal  for  1973  will  be  to 
increase  the  minority  to  maioniy  ratio  of 
entry  level  jobs  to  19  per  cent,  and  to  further 
increase  the  ratio  for  the  year  1974  to  20  per 
cent,  and  to  further  increase  the  ratio  for  the 
year  1975  to  21  per  cent  and  to  further 
increase  the  ratio  for  the  year  19''6  to  22  per 
cent  and  to  further  increase  the  ratio  for  the 
year  1977  to  23  per  cent. 

For  the  years  1973  to  1977,  our  goal  will  be 
to  continue  recruitment  of  qualified  minority 
personnel  for  all  job  vacancies  and 
classifications  Our  further  goal  will  be  to  fill 
such  job  vacancies  with  minorities  in  at  least 
the  same  percentage  as  there  are  qualified 
people  in  the  labor  force  of  our  labor  area.  At 
this  time  there  does  not  exist  a  qualified 
minority  labor  force  in  our  labor  area  for 
upper  level  job  classifications.  In  the  event 
we  are  able  to  achieve  and  maintain  the 
entry  level  job  goals,  it  is  anticipated  that 
some  of  these  employees  will  progress  to 
upper  level  job  classifications-  At  this  time, 
however,  it  is  not  possible  to  make  any  valid 
projection  of  this  progression.  During  this 
period  of  time,  we  will  continue  to  make  re- 
evaluations  of  qualified  minority  labor  force 
availability,  and  as  definitive  data  is 
available,  goals  for  upper  level  job 
classifications  will  be  established. 

Employees  of  both  sexes  shall  have  an 
equal  opportunity  to  any  available  job  that  he 
or  she  is  qualified  to  perform  No  distinction 
will  be  made  based  upon  sex  in  employment 
opportunities,  w.^ges,  hours  or  other 
conditions  of  employment. 
(Govt.  Exh.  l-A-2,  pp.  8-9;  Tr  420-^22). 

These  stati-d  goals  and  timetables  fall  short 
of  what  is  required  by  E.0. 11246  and  the 
regulations.  If  an  employer  is.  as  respondent 
is  here,  underutilized  in  any  job 
classifications  at  any  level  the  regulations 
require  it  to  stale  its  policy  concerning  how  to 
end  this  underutilization  in  the  form  of  a 
specific  goal  and  timetable  for  each  such 
position.  41  CFR  60-2.10  provides  that  "(ajn 
acceptable  affirmative  action  program  must 
include  '  "   *  goals  and  timetables  to  which 


the  contractor's  good  faith  efforts  must  he 
directed  to  correct  the  deficiencies  and,  thus 
to  achieve  prompt  and  full  utilization  of 
minorities  and  women,  at  all  levels  and  in  all 
spgm.ents  of  his  work  force  where 
deficiencies  exist."  Respondent's  .'VAP  does 
not  include  specific  goals  and  timetables  .for 
cor'^ecfing  underutilization  in  the  upper-level 
rig  job  classifications.  Nor  does  respondent's 
A.AP  specifically  analyze  each  of  the  factors 
listed  in  section  60-211  in  lieu  of  establishing 
specific  goals,  as  allowed  in  41  CFT^  00- 
2.12(j).  Thus,  respondent's  AAP  is  no!  in 
compliance  with  the  regulations. 

The  obligation  to  adopt  a  goal  stating  its 
pobcy  of  corrective  action  exists  even  if  the 
underutilization  is  not  the  fault  of  the 
contractor,  such  as  where,  as  respondent  has 
shown  here,  there  are  no  minorities  presently 
available  who  have  specific  skills  required  to 
perform  adequately  a  complicated  job  such 
as  upper-level  rig  jobs.  Although  nothing  in 
the  regulations  indicates  and  we  do  not  find 
nor  imply  that  a  contractor  is  obligated  to 
hire  minorities  who  do  not  have  necessary 
qualifications  for  positions,  this  does  not  alter 
the  contractor's  responsibility  to  adopt  for 
each  underutilized  position  a  goal 
representing  a  commitment  to  strive  to 
eventually  end  unequal  utilization  of 
minorities  therein  by  training  and  promoting 
capable  minority  employees  into  these 
positions.  Since  respondent  was  required  to 
adopt  specific  goals  for  upper-level 
classifications  even  though  there  were  no 
minorities  with  requisite  skills  available  for 
these  positions,  it  was  not  enough  that 
•respondent  indicated  that  it  would  establish 
goals  for  them  if  and  when  periodic  rc- 
evuludtion  of  its  community  indicated  that 
minorities  with  skills  had  become  available. 

The  regulations  do  not  specifically  require 
a  contractor  to  adopt  a  goal  expressed  in 
terms  of  percentage  of  its  workforce  in  a 
particular  job.  However,  a  percentage  goal  is 
the  best  means  to  insure  that  an  employer 
realizes  its  obligation  to  strive  to  achieVe 
utilization  representative  of  the  minority 
population  in  its  community.  Respondent  has 
argued  that  a  percentage  goal  is  invalid  under 
the  regulations  because  it  is  a  quota.  This 
argument  is  without  merit.  A  goal,  whether 
expressed  as  a  percentage  or  not.  is  simply  a 
Statement  that  an  employer  will  make  every 
good  faith  effort  to  hire  a  representative 
number  of  minorities.  A  goal  is  a  reasonable 
target,  a  commitment  by  a  contractor  to  strive 
toward  a  percentage  of  minorities  in  a 
particular  job.  While  flie  question  of  what 
action  would  be  appropriate  if  this  goal  is  not 
eventually  met  is  not  presented  here,  it  would 
seem  that  such  failure  would  be  actionable 
only  if  the  government  demonstrated  that  if 
was  caused  by  a  lack  of  good  faith  effort  by 
the  contractor  to  achieve  the  goal.  Valid 
defenses  would-presumably  protect  the  ^\^ 
contractor  from  sanctions  for  failing 
ultimately  to  meet  this  percentage.  Finally, 
respondent's  failure  to  adopt  specific  goals  is 
not  forgiven  by  the  fact  that  it  adopted  a  plan 
to  flu  Underutilized  petitions  with  minorities, 
41  CFR  60-2.10  provides  that  "effort, 
undirected  by  •pecific  and  meaningful 
procedures,  is  inadequate."  Thus, 
respondent's  efforts  to  end  underutilization 


must  be  linked  with  a  formalfy  stated 
commitment  to  strive  toward  hiring 
minorities  at  a  rate  representative  of  minority 
representation  in  its  community.  Therefore, 
respondents  AAP  dated  January  23, 1973, 
does  not  contain  adequate  goals  and 
timetables. 

April  23.  I9~4  Coals  and  Timetables 

At  the  conciliation  meeting  on  April  23, 
1974  (Govt,  Exh,  l-B-2-8),  respondent 
prsfcented  to  OEO  proposed  goals  and 
timetables  for  several  of  the  rig  positions  in 
the  Southern  Division  which  were  in  dispute 
(Govt.  Exh.  l-B-2,  Exh.  A,  Resp.  Exhs.  75  I>- 
G).  Tlie  proposed  goal  for  each  job 
classification  was  22.5  percent  minority 
representation.  The  approximate  timetables 
for  these  job  classifications  are  as  follows 
Flcormen,  11  years  (Resp.  Exh.  75-L). 
Motormen-derrickmen,  15  years  (Resp.  Exh 

75-K). 
Drillers,  28  years  (Resp.  E.xh.  75-J). 
Rig  Superintendents,  32  years  (Resp.  Exh.  75- 

I) 

Respondent  also  presented  information  at 
this  meeting  concerning  the  length  of  time 
taken  by  incumbent  employees  to  reach  these 
positions.  (Govt.  Exh.  l-B-2-x-A;  Resp  Exhs 
75-A-75-C;  Tr.  1061-1062).  Some  of  the 
information  was  presented  in  the  form  of 
chart?  and  curves  and  the  following 
approximations  are  taken  from  this 
information: 


sot  o< 

incumbents 


Mote-men-        1 .3  Years .. 

denicKmen 

Dnilers     10  years  .. 

Rig  3.5  irears  . 

SuperKile> 

dents 


60%  of  100'?4  o( 

mcunibents       incumtxirti. 

2  years 7  years 

12  years 19  years 

15  years 25yeafS- 


Goals  and  timetables  naturally  work 
together.  A  goal  is  meaningless  in  terms  of 
ending  discrimination  unless  it  is  put  into  a 
time  frame.  The  purpose  of  the  timetable  is  to 
take  into  account  the  difficulty  of  achieving  a 
goal,  such  as  where,  as  respondent  alleges 
here,  there  is  presently  an  absence  of 
minorities  with  requisite  skills.  Allowing  a 
contractor  to  state  timetables  for  reaching 
goals  allows  respondent  to  demonstrate  how 
long  it  will  take  to  overcome  any  underlying 
problems  beyond  its  control  which  caused  a 
present  underutilization  of  minorities  or 
women.  If  a  contractor  presents  reasonable 
timetables,  OEO  must  accept  them,  in  order 
to  give  it  the  time  it  needs  to  achieve  full 
utilization  without  its  having  to  sacrifice 
quality  in  the  performance  of  work  by  its 
eihployees  by  forcing  it  to  hire  unqualified 
employees.  However,  a  contractor  may  not 
adopt  timetables  which  unreasonably  delay 
the  entry  of  minorities  and  women  into  all  job 
classifications  or  which  demonstrate  less 
than  good  faith  effort  to  end  underutilization. 

41  CFR  60-2.12(a)  provides  that"*  *  *  in 
establishing  *  *  *  the  length  of  his 
timetables,  the  contractor  should  consider  the 
results  which  could  reasonably  be  expected 
from  his  putting  forth  every  good  faith  effort 
to  make  his  overall  affirmative  action 


program  work."  The  regulations  require  a 
company  to  adopt  a  timetable  stating  the 
minimum  feasible  time  in  which  it  can  meet 
its  goal.  The  timetables  presented  at  the 
conciliation  meeting  on  April  23. 1974,  do  not 
meet  the  requirements  of  this  section.  The 
record  indicates  that  these  timetables  stated 
that  respondent  would  employ  22.5  percent 
minorities  in  certain  jobs  within  a  period  of 
time  longer  than  the  lime  period  taken  by  100 
peri-ent  of  its  incumbent  nonminority 
employees  in  these  jobs.  For  example, 
respondent's  witness  testified  that  it  might 
take  from  7  to  9  years  to  become  a  driller  (Tr 
981-982),  and  respondent's  chart  indicates 
that  it  would  take  a  maximum  of  19  years 
(Resp.  Exh.  75-B).  However,  respondent's 
timetable  for  achieving  a  representative 
percentage  of  minorities  in  this  position  is  28 
years  (Govt.  Exh,  75-J).  The  justification  for 
these  timetables  offered  by  responderit  at  the 
hearing  is  not  persuasive.  Respondent  argues 
that  minority  employees  will  leave  the  entry- 
level  positions  before  gaining  enough 
experience  to  be  promoted  to  upper-level 
positions  (Tr  1094-1095),  However, 
incumbents  who  reached  upper-level 
positions  were  also  subject  to  turnover,  and 
respondent's  evidence  indicates  that  they 
were  able  to  progress  at  a  rate  faster  than 
that  adopted  by  respondent  in  its  minority 
timetables  (Resp.  Exhs.  75-A — 75-C).  There 
is  no  evidence  that  these  incumbents  were 
exceptionally  capable  or  that  were  in  any 
way  able  to  advance  faster  than  would 
normally  be  expected.  Although  it  should  be 
noted  that  the  incumbents  progression 
statistics  were  generated  by  promotion  from 
entry  level  positions  already  filled  by  the 
incumbents  the  record  indicates  that 
minorities  are  amply  available  in 
respondent's  labor  area  for  entry-level 
positions  and  there  is  no  indication  whatever 
that  minorities  would  require  longer  to  be 
trained  for  upper-level  positions  (Tr.  1094. 
1095).  An  accelerated  timetable  would 
demortstiate  that  respondent  intended  to 
make  a  good  faith  effort  to  make  up  for  past 
underutilization  of  minorities  by  affording 
minority  employees  opportimities  for  job 
experience  and  increased  training  in  order  to 
provide  them  with  requisite  skills  as  soon  as 
possible. 

The  record  indicates  that,  after  a  long 
period  of  depression,  the  drilling  industry  is 
expanding  (Resp.  Exh.  44:  Tr.  890-892).  Mr. 
Henry  Hecker.  respondent's  Southern 
Division  manager,  testified  that  he  expected 
to  add  two  new  rigs  to  the  Southern  Division 
before  the  end  of  1976  (Tr.  1375).  This 
expansion  should  have  created  new  job 
opportunities  for  which  respondent  could 
train  minority  employees  (Tr.  1228).  Since 
new  positions  will  be  available,  respondent 
will  have  available  new  opportunities  for 
employees  with  less  job  experience  (in  terms 
of  years)  than  in  the  past,  although  it  is 
recognized  that  employees  may  be  in  greater 
demand  throughout  the  drilling  industry. 
Thus,  the  average  time  required  to  reach  an 
upper  level  position  will  be  likely  to 
decrease,  not  increase,  as  respondent's 
timetables  would  seem  to  suggest.  Since  there 
is  no  evidence  that  it  will  take  longer  for  an 
employee  to  reach  an  upper  level  Job  in  the 
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roming  years,  respondent's  proposal  to  utilize 
minorin  employees  in  a  representati\e 
percentage  only  after  a  period  of  time  longer 
than  thai  taken  by  non-minority  employees 
discriminates  against  minorities. 

Respondent  s  AAP  which  proposes  to  make 
available  to  minorities  upper  level  job 
opportunities  at  a  rate  slower  than  the  rate  at 
which  non-minorities  reached  those  positions 
is  also  deficient  in  that  the  goal  set  for 
minority  employment  is  too  low.  22.5  percent 
minority  emplojTnenl  in  an  area  where  the 
minority  work  force  is  178,645  or  24.8  percent 
of  the  total  work  force  with  15.237 
unemployed  is  inadequate.  Accordingly, 
respondent's  goals  and  timetables  submitted 
at  the  conciJiation  meeting  on  April  23,  1974. 
are  unacceptable.  Exhibits  entered  into 
evidence  at  the  hearing  that  might  be 
considered  an  amended  A.AP  (Exh.  R-80)  are 
unacceptable  as  an  AAP  for  the  same 
reasons  the  April  23, 1974  goals  and 
tim.etables  are  unacceptable. 

OEO  n^'e'ed  into  evidence  at  the  hearing  a 
documer.;  entitled  "Comparison  of  Goals  and 
Timetab'es  of  Other  Drillmg  Companies  in 
the  Gulf  Coast  Area"  (Govt  Exh.  1-B-l;  Tr, 
.•13).  and  a  second  untitled  comparison  (Govt. 
Exh.  2;  Tr.  77-78}.  These  documents  set  out. 
respectively,  goals  and  timetables  adopted  by 
'i9  and  21  drilling  contractors  (Tr  34-36) 
during  the  periods  from  May  1972  to  February 
7974  (Tr  33-34  36-3")  and  from  July  to 
•September  1975  (Tr.  78).  OEO  failed  to 
•  stabhsh  that  the  minority  represfntations  in 
!  «ch  drilling  contractor's  specific  labor  area 
was  similar  to  respondent's.  OEO  witness 
•dmilted  that  several  of  these  contractors 
were  located  in  substantially  different  labor 
areas  (Tr.  42-44, 163-^1  and  that  some  of 
:hese  AAPs  were  filed  up  to  13  months  later 
than  respordent's  (Tr  1S.t).  Absent  an 
evidentiary  foundation  showing  that 
I  haracteristics  of  the  labor  areas  of  each 
mntractor  mentioned  in  these  summaries  are 
s.ibstantially  similar  to  respondent's,  the 
;.'i>als  and  timetables  of  these  contractors  are 
f. .applicable  to  a  determination,  as  to  whether 
rnnot  respondent's  goals  and  timelahles  are 
JtTeptable,  and  accordingly  this  evidence 
K..1&  not  used  in  the  formulation  of  findings 
!'i\  this  issue.  For  the  same  reason  the 
'  nrr.pariions  are  irrelevant  to  the  issue  of 
whether  OEO's  refusal  to  accept  Loffland  s 
f  .iials  and  Timetables  was  discriminatory.  It 
IS  therefore  unnecessary  to  rt^solve  the 
t;;:estions  raised  by  evidence  presented  by 
respondent  indicating  thai  the  companies  did 
liOl  in  fact  adopt  some  of  the  goals  and 
timetables  listed  in  the  comparisons  (Resp. 
Exh  65;  Tr,  1018-1024). 

Goals  and  Timetables  for  Female  Employees 

The  Department  of  Interior  alleges  that 
Ij?ff1.3nrl  doe?  no'  m.aintain  an  acceptable 
AAP  in  that  it  does  not  include  specific  goals 
and  timetables  for  women  (41  CFR  60-2.12(a) 
and  (h)).  As  respondent's  witness  explains 
"this  is  beca,.se  women  have  not  applied  for 
those  jobs  (ng  positions),  and  therefore,  we 
(Loffland'  are  not  underutilized  according  to 
the  regulations,  and  therefore,  we  are  not 
required  to  establish  goals  and  timetables 
under  those  circumstances"  (Schultz.  Tr 
1240).  As  discussed,  supra,  under  the  part  of 


this  decision  dealing  with  the  utilization  of 
women  respondent's  AAP  utilization  analysis 
shows  and  it  has  already  found  that 
respondent  is  deficient  in  its  utilization  of 
women  in  all  ng  positions.  Accordingly, 
respondent  8  AAP  does  not  include  the 
required  specific  goals  end  timetables  for 
women 

Applicant  Statistics 

The  Department  of  the  Inferior  alleges  that 
Loffland  Brothers  Comany  does  not  maintain 
an  acceptable  Affirmative  Action  Program  as 
required  by  41  CFR  60-2  in  that  applicant 
statistics  which  meet  the  requirements  of  the 
regulations  ere  not  being  maintained  (41  CFR 
2.12(1)). 

During  the  compliance  meeting  with 
respondent  on  November  8. 1972,  OEO 
indicated  to  respondent  that  it  was  not  in 
compliance  with  the  requirement  stated  in  41 
CFR  60-2.12(1)  in  that  it  had  failed  to 
maintain  e  rosier  of  applicants  for 
employment  positions  in  respondent's 
Southern  Division.  41  CFR  60-2  12(1)  provides 
as  follows: 

"(1)  Support  data  for  the  required  analysis 
and  piogram  shall  be  compiled  and 
maintained  as  part  of  the  contractor's 
affirmative  action  program.  This  data  will 
include  but  not  be  limited  to  progression  line 
charts,  seniority  rosters,  applicant  flow  data, 
and  applicant  rejection  ratios  indicating 
minority  and  sex  status." 

Respondent,  pursuant  to  OEO's  request  at 
the  meeting  on  November  8.  1972,  began 
compiling  a  roster  of  all  applicants  for 
employment  in  its  Southerr.  Division  as  of 
January  1,  1973  (Govt.  Exh.  44.  Resp.  Exh.  56; 
Tr.  9.'JO-953. 1273-1274).  Mr  H  Jack  BI  jestein. 
Asssistanl  Director  of  OEO's  Contract 
Compliance  Division,  testified  at  the  hearing 
that  respondent  has  kept  an  adequate 
applicant  roster  and  flow  chart  and  this 
evidence  has  no?  been  rebutted  (Tr.  1601- 
1602).  Respondent  therefore  has  since 
Jonuary  1, 1973,  kept  applicant  data  which 
satibfies  the  requirements  of  the  regulations. 

Troiring  and  ProriaUon  Profirams 

The  Department  of  the  Interior  alleges  that 
1  offland  Brothers  Comipany  does  not 
m.aintain  an  acceptable  Affirmative  Action 
Program  as  required  by  41  CFR  60-2  in  that 
training  and  promotion  programs  for  possible 
upgrading  of  minorities  were  not  covered  in 
the  Affirmative  AcliDn  Plan  (41  CFR  60- 
2.11(b)  (1)  and  (2)). 

The  AAP  filed  by  respondent  with  OEO  on 
January  26  1973,  states  that  "Loffland 
provides  to  every  employee,  on  a  non- 
discriminatory basis,  the  opportunity  to 
participate  in  a  variety  of  job-oriented 
training  programs  designed  to  improve  the 
individual  through  increased  job 
knowledge.  '   *  *  Policies,  procedures,  and 
pratices  governing  employment,  training, 
upgrading  and  promotion  of  minorities  are 
being  reviewed  and  should  any  deficiencies 
be  discovered,  immediate  action  will  be 
taken  for  correction.  *   '   *  (0]ur  goal  is  to 
increase  the  percentage  of  minority  race 
personnel  in  the  entry  position  of  floorman 
and  to  make  available  the  training  necessary 
for  promotion  to  motorman  or  derrickman 


and  to  driller.  When  a  minority  applicant  or 
employee  is  qualified  for  any  of  the  rig  rrew 
positions,  he  will  be  considered  without 
regard  to  race,  creed,  color,  age.  sex,  or 
national  origin"  (Govt.  Exh.  l-A-2-fl)  These 
statements  are  the  only  reference  in  this  A.AP 
to  respondent's  proposed  plan  to  offer 
minorities  training  to  supply  them  with  the 
requisite  skills  for  upper-level  rig  jobs. 

The  regulations  state  that  a  contractor 
should  in  its  utilization  analysis,  consider  the 
degree  of  training  which  it  is  reasonably  able 
to  undertake  as  a  means  of  making  all  job 
classes  available  to  minorities  (41  CFR  60- 
2.11(b)(l)(viii))  and  to  women  (41  CFR  60- 
2.11(b)(2)(viii)).  They  do  not  specifically 
require  a  contractor  to  describe  in  its  A.AP 
the  exact  nature  of  prorriotion  programs  for 
the  upgrading  of  minorities.  However,  in  view 
of  the  reliance  placed  by  respondent  on 
training  minorities  in  entry-level  positions  as 
its  means  of  filing  upper-level  positions,  it  is 
essential  for  OEO  to  be  able  to  review 
respondent's  proposal  regarding  how  to 
provide  the  training  which  will  give  to 
minority  employees  the  skills  required  for 
these  positions.  Requiring  respondent  to  state 
in  particular  detail  its  plans  regarding  how  to 
supply  this  training  is  consistent  with  the 
operation  of  E.0. 11246  and  these  regulations, 
which  depends  on  oversight  of  the 
contractor's  affirmative  action  program  by 
the  compliance  agency. 

Respondents  AAP  fails  to  set  out  in 
adequate  detail  bow  it  proposes  to  make 
available  the  training  necessary  for 
promotion  to  upper-level  positions  Although 
respondent  demonstrated  ai  the  hearing  that 
it  has  ample  training  programs,  it  must 
nevertheless  stdte  them  in  its  AAP  sintc  the 
regulations  stale  that  "effort,  undirected  by 
specific  and  meaningful  procedures,  is 
inadequate  •  (41  CFR  60-2  lOj). 

Respondent's  AAP  does  not  on  its  face 
contemplate  providing  minorities  with  the 
training  to  advance  beyond  the  level  of  , 

driller.  The  regulations  are  clear  that 
deficiencies  in  all  levels  must  be  addressed 
by  the  contractor  in  its  AAP  Respondent  s 
failure  to  consider  the  training  required  to 
allow  minorities  to  become  rig 
superintendents  is  therefore  in  violation  of 
these  regulations.  Simila.'-ly  respondent's 
failure  to  consider  the  amount  of  training 
required  for  women  to  achieve  rig  positions  is 
in  violation  of  these  regulations. 

Respondert's  proposed  plan  to  achieve 
representative  utilization  of  minorities  and 
women  in  upp  *r-level  rig  positions  is  by 
hiring  minoritit's  into  entry-level  positions 
and  then  by  offering  training  to  advance 
them.  Respondent  also  has  an  obligation  to 
recruit  and  hire  minorities  and  women  who 
already  have  requisite  skills,  should  they 
become  available.  As  employment 
opportunity  in  the  drilling  industry  becomes 
available  to  minorities,  minority  individuals 
will  gain  the  experience  required  for  upper- 
level  positions,  not  only  through  experience 
with  respondent,  but  through  their  experience 
with  other  drilling  companies. 


Educational  Standards  in  Advancement 
Programs 

The  Department  of  the  Interior  alleges  that 
Loffland  Brothers  Company  does  not 
maintain  an  acceptable  Affirmative  Action 
Program  as  required  by  41  CFR  60-2  in  that 
the  company  is  using  educational  standards 
in  certain  advancement  programs  which  are 
causing  an  adverse  effect  upon  the  entrance 
and  advancement  of  minorities.  (41  CFR  60- 
3.13;  41  CFR  60-2.23(a)l3):  41  CFR  60-224(b); 
41  CFR  SO- 3.3;  41  CFR  60-3.2). 

The  record  indicates  that  respondent  does 
not  require  that  applicants  for  en'.ployment  in 
its  Southern  Division  have  high  school 
diplomas  or  other  evidence  of  formal 
education  to  enter  into  employment  (Tr.  938). 
and  that  respondent  does  not  require  that 
employees  have  high  school  diplomas  or 
other  evidence  of  formal  education  to  be 
promoted  into  higher  jobs  in  the  Southern 
Division  (Tr.  936-937).  OEO  has  presented  no 
evidence  to  the  contrary.  Although 
respondent  does  not  use  educational 
standards  in  determining  whether  an 
applic;ir.t  should  be  hired  or  an  em.pioyee 
should  be  promoted  the  issue  remains  as  to 
whether  respondent  uses  educational 
standards  in  any  other  progiams  and  whether 
these  slandard.s  have  any  adverse 
discriminatory  effects  upon  the  abilities  of 
minnrities  to  enter  or  advance  in  employment 
with  respondent  or  upon  the  employment 
rights  of  minorities  generally. 

Respondent  has  developed  u  program 
called  Operation  Go-Lite  (Govt.  Exh.  l-b-5; 
Tr.  61)  which  offers  a  course  of  study  to  at!  of 
respondent's  rig  employees  to  acquaint  them 
with  the  theoretical  technical  aspects,  as 
opposed  to  the  simple  mechanical  aspects  of 
the  operation  of  drilling  rigs  (Tr.  401-402.  935- 
936).  Subjects  dealt  with  in  this  program 
include  drilling  bits,  drill  collars,  drill  pipes, 
tool  joints,  engines,  hydraulics,  mud 
engineering,  and  blowout  prevention  (tr.  935- 
936).  Testing  on  course  material  is  given 
orally  to  students  who  cannot  read  or  write 
(Tr.  402).  Go-Lite  offers  employees  merit 
wage  increases  within  their  present  job 
classification  on  the  basis  of  a  credit  system 
recognizing  the  employees  who  have  taken 
and  completed  these  courses  (Tr.  401-403, 
935-936,  1005,  1252-1253).  The  program  also 
gives  credit  toward  merit  wage  increases  for 
an  employee's  having  received  a  high  school 
dipliima  or  GED  diploma  within  3  years  of 
participating  in  training  courses  (Tr.  940, 
1254),  and  for  an  employee's  having  had 
fewer  than  two  garnishments  against  his 
wages  (Tr.  948). 

OEO  has  alleged  that  Operation  Go-Lite  is 
causing  an  adverse  effect  upon  the  entrance 
and  advancement  of  minorities  in  that  it 
offers  entrance  to  applicants  and 
advancement  (promotions)  and  wage 
increases  to  employees  holding  high  school  or 
GED  diplomas  (Tr.  61,  219-220,  320),  and  in 
that  it  denies  these  benefits  to  employees 
having  more  than  two  wage  garnishments  (tr. 
519).  The  bases  for  these  allegations  are  that 
minorities  do  not  hold  high  school  diplomas 
in  as  great  a  percentage  as  do  nonminorities, 
and  that  offering  entrance,  advancements,  or 
merit  wage  increases  to  holders  of  these 
diplomas  would  screen  out  minorities  from 


receiving  these  benefits  (Tr.  219-220);  and 
similarly  that  the  extension  of  these  benefits 
only  to  those  employees  with  less  than  two 
wage  garnishments  would  also  screen  out 
minorities  from  receiving  these  benefits,  since 
minorities  are  subject  to  wage  garnishments 
mors  than  nonminorities  (Tr.  519).  OEO 
alleges  that  application  of  Go-Lite's  high 
school  diploma  and  garnishment  provisions 
affect  minorities  and  nonminorities 
disparately,  to  the  detriment  of  the  minorities. 
The  Supreme  Court  held  in  Griggs  v.  Duke  * 
Powpr  Company.  401  U.S.  424  (1971)  that 
neutral  employment  practices  can  violate 
Title  VII,  supra,  regardless  of  the  employer's 
motivation,  if  the  policies  have  a 
discriminatory  impact  on  minority 
employees.  The  record  indicates  that  OEO 
has  failed  completely  to  demonstrate,  by 
statistics  or  otherwise,  that  any  aspect  of 
Operation  Go-Lite  has  a  discriminatory 
impact  on  minority  applicants  or  employees, 
or  that  respondent  uses  any  other  educational 
standards  in  advancement  programs  which 
are  causing  an  adverse  effect  upon  the 
entrance  and  advancement  of  minorities. 

Operation  Go-Lite  is  not  an  advancement 
program  (Tr.  1252-1253).  There  is  no 
requirement  that  an  employee  has 
participated  in  Go-Lite  to  advance  to  a 
higher-level  rig  position.  1  hus.  the  question  of 
whether  an  employee  meets  any  Go-Lite 
strindard  is  immaterial  to  the  issue  of 
whether  he  advances.  Respondent  has  an 
entirely  different  set  of  standards  for 
determining  when  an  employee  should 
advance,  based  on  that  employee's 
demonstrated  ability  and  job  knowledge  (Tr. 
1420, 1450-1451).  Previous  garnishments  of 
wages  do  not  affect  either  hiring  or  retention 
of  employees  (Tr.  1256).  Participation  by  an 
employee  in  Operation  Go-lite  and 
s;!tisfaction  of  its  terms  may  result  in  no  more 
than  a  merit  wage  increase  within  a 
particular  job  and  will  not  help  or  hinder 
adv.incement  to  upper-level  positions  (Tr. 
1252-1253).  Similarly,  whether  or  not  an 
applicant  meets  Operation  Go-Lite's 
standards  in  no  way  affects  employment 
opportunity.  Since  whether  an  applicant  or 
employee  meets  the  standards  of  Operation 
Go-Lite  is  entirely  irrelevant  to  whether  they 
are  employed  or  promoted,  the  standards  in 
Operation  Go-Lite  can  accordingly  have  no 
adverse  effect  on  the  entry  into  employment 
or  the  advancement  in  employment  of 
minorities. 

The  issue  remains  as  to  whether  the 
standards  in  Operation  Go-Lite  result  in  the 
unequal  distribution  of  in-job  merit  wage 
increases  to  nonminorities  rather  than 
minorities  which  is  also  proscribed  by  the 
regulations.  41  CVR  60-1. 4(a)  provides  in  part 
that  the  contractor  will  take  affirmative 
action  to  ensure  applicants  are  employed  and 
employees  are  treated  during  employment 
without  regard  to  their  race,  color,  religion, 
sex  or  national  origin.  Such  action  shall 
include,  but  not  be  limited  to  the  following: 
"*  "  *  rates  of  pay  or  other  forms  of 
compensation."  OEO  contends  that  the 
standards  used  in  Operation  Go-Lite  to 
determine  which  employees  will  receive 
credit  toward  merit  wage  increases  favor 
nonminorities.  This  contention  is  based  on 


the  premises  that  awarding  credits  to 
employees  holding  high  school  or  GED 
diplomas  will  discrimina'ie  against  minorities 
because  fewer  minorities  hold  these  diplomas 
(Tr.  219-220),  and  that  awarding  credits  to 
employees  with  no  past  record  of  wage 
garnishments  will  discriminate  against 
minorities  because  fewer  minorities  than 
nonminorities  have  no  past  record  of  wage 
garnishment.  OEO  presented  no  evidence, 
statistical  or  otherwise,  indicating  either  that 
in  respondents  Southern  Division  fewer 
minorities  than  nonminorities  hold  high 
school  or  GED  diplomas,  or  that  fewer 
minorities  than  nonminorities  have  no  past 
record  of  wage  garnishment  there.  The  record 
indicates  to  ihe  contrary  that  the  percentage 
of  minorities  holding  high  school  diplomas  in 
respondent's  Southern  Division  is  virtually 
identical  to  that  of  nonminorities  holding 
them  there  (Resp.  Exh.  54:  Tr.  939)  and  no 
garnishments  of  record  were  found  among 
Southern  Division  employees  (Tr.  1255).  It 
should  be  noted  here  that  the  subject  under 
consideration  is  extra  pay  for  persons 
already  employed  by  Loffland;  not  whether 
persons  from  the  general  labor  force  will  be 
employed  in  Ihe  future. 

Even  assuming  that  OEO  had  presented 
reliable  statistical  evidence  or  other  evidence 
demonstrating  that  Operation  Go-Lite's 
diploma  and  garnishment  standards  had  a 
discriminatory  effect,  such  effect  would  be 
minimal.  As  discussed  above,  holding  a  high 
school  diploma  is  not  a  requirement  for 
employment  or  advancement,  as  it  was  in  the 
Griggs  case,  supra.  Holding  a  high  school 
diploma  does  not  automatically  entitle  an 
employee  to  increased  wages,  but  only  to 
credit  toward  a  merit  increase.  Holding  a 
high  school  or  GED  diploma  only  benefits  an 
employee  under  Operation  Go-Lite  if  he  has 
received  it  within  3  years  of  participation  in 
the  program.  Thus,  very  few  employees  are 
affected  by  this  standard.  Since  it  is  possible 
in  Operation  Go-Lite  to  gain  equal  credit  by 
completing  a  GED  equivalency  diploma,  even 
if  minorities  were  known  to  hold  diplomas 
less  often  than  nonminorities.  a  minority 
employee  can  receive  equal  benefits  from  this 
standard.  In  fact,  if  minorities  were  known  to 
have  diplomas  less  often  than  nonminorities, 
they  could  arguably  benefit  more  from  the 
diploma  standard  in  Go-Lite,  since  they 
would  receive  their  dipomas  or  GED 
equivalency  within  the  3-year  cutoff  period 
imposed  by  its  terms,  while  most 
nonminorities  holding  diplomas  would 
probably  fall  outside  of  this  period. 

Therefore  respondent  has  not  used 
educational  standards  in  any  way  which 
causes  an  adverse  effect  upon  the  entrance  or 
advancement  of  minorities  in  employment  in 
the  Southern  Division.  The  standards  for 
merit  increases  in  Operation  Go-Lite  do  not 
operate  disparately  to  exclude  minorities 
from  receiving  merit  wage  increases. 

Pre-employment  Screening  Process 

The  Department  of  the  Interior  alleges  that 
Loffland  Brothers  Company  does  not 
maintain  an  acceptable  Affirmative  Action 
Program  as  required  by  41  CFR  60-2  in  that 
the  pre-employment  screening  process  is 
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having  an  adverse  effect  on  minorities  and 
women.  (41  CFR  60-3.13;  41  CFR  60-2.24(d).) 

This  allegation  pertains  to  the 
employment  application  form  used  by 
respondent  which  asks  questions  of  the 
applicant  concerning  height  and  weight, 
color  of  hair  and  eyes,  marital  status, 
names  and  ages  of  spouse  and  children, 
and  country  of  citizenship  (Resp.  Exh. 
59:  Tr.  523-527.  958).  OEO  presented  no 
evidence  whatsoever  to  demonstrate 
that  respondent's  requesting  this  data  on 
its  application  forms  had  any 
discriminatory  effect.  There  is  no  legal 
presumption  that  this  effect  would 
result.  In  any  event,  respondent  has 
pointed  out  that  it  would  be  unable  to 
assemble  data  concerning  the  race  and 
sex  of  applicants  for  its  applicant  roster, 
the  development  of  which  is  required  by 
OEO  and  is  also  in  dispute  here  (Tr. 
1257-1258).  This  is  a  valid  reason  for 
seeking  this  information.  OEO  alleges 
that  respondent's  failure  to  maintain  an 
applicant  roster  stating  the  race  and  sex 
of  all  applicants  for  employment  is 
improper  while  at  the  same  time  alleging 
that  respondent's  asking  this 
information  of  its  applicants  on  its 
application  is  discriminatory. 
Respondent's  president,  Mr.  Schultz, 
also  testified  that  this  information  is 
necessary  for  identification  purposes 
and  is  important  in  applications  for 
foreign  employment  (Tr.  1257-1259).  Mr. 
Schultz  also  suggests  that  if 
respondent's  purpose  was  to 
discriminate,  the  applicant's  name  is  as 
revealing  as  the  personal  data  objected 
to  here  by  the  Department  of  the  Interior 
(Tr.  988).  Respondent's  pre-employment 
screening  process  is  not  discriminatory 
on  account  of  respondent's  seeking 
information  on  its  application  form 
which  might  suggest  the  race  and  sex  of 
the  applicant.  It  is  probable  that 
Loffland,  without  information  as  to  the 
race  of  the  applicant,  would  have  been 
unable  to  recently  hire  enough 
minorities  so  that  now  63  percent  of  all 
roustabouts  in  the  Southern  Division  are 
minorities.  Information  as  to  race  and 
sex  is  vital  to  the  formuation  of  an 
acceptable  affirmative  action  program. 
Of  course,  whether  this  information  is  in 
an  applicant  roster  or  in  an  application 
for  employment  it  must  not  be  used  in  a 
discriminatory  manner. 

Segregated  Facilities 

The  issue  as  to  Vtfhether  respondent 
discriminated  by  clustering  black  employees 
on  some  rigs  rather  than  distributing  them 
throughout  all  of  its  rigs  also  arose  (Tr.  435, 
451).  As  authority  for  its  asserting  that  this 
was  discriminatory  the  Western  Regional 
Office  of  OEO  cited  41  CFR  60-1.8  which 
provides  as  follows: 

"§  60-1.8  Segregated  facilities. 


"(a)  General.  In  order  to  comply  with  his 
obligations,  under  the  equal  opportunity 
clause,  a  prime  contractor  or  subcontractor 
must  ensure  that  facilities  provided  for 
employees  are  provided  in  such  a  manner 
that  segregation  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin  cannot  result. 
He  may  neither  require  such  segregated  use 
by  written  or  oral  policies  nor  tolerate  such 
use  by  employee  custom.  His  obligation 
extends  further  to  ensuring  that  his 
employees  are  not  assigned  to  perform  their 
services  at  any  locatiorf,  under  his  control, 
where  the  facilities  are  segregated.  This 
obligation  extends  to  all  contracts  containing 
the  equal  opportunity  clause  regardless  of  the 
amount  of  the  contract.  The  term  "facilities" 
as  used  in  this  section  means  waiting  rooms, 
work  areas,  restaurants  or  other  eating  areas, 
time  clocks,  restrooms,  and  other  storage  or 
dressing  areas,  parking  lots,  drinking 
fountains,  recreation  or  entertainment  areas, 
transportation,  and  housing  facilities 
provided  for  employees." 

Assuming  that  clustering  of  minorities  on 
cetain  rigs  is  prohibited  by  this  regulation  or 
by  the  general  terms  of  EO  11246  there  is 
nothing  in  the  record  to  indicate  that 
respondent  has  used  segregated  "facilities," 
to  discriminate  against  minorities  or  women. 
Respondent  offered  a  valid  explanation  for 
the  grouping  of  black  employees  at  certain  rig 
sites.  Rig  crews  work  as  teams,  and,  since 
black  and  minority  rig  employees  have  all 
been  hired  recently  as  new  employment 
opportunities  arose,  it  was  more  practical  to 
put  them  together  to  form  crews  for  new  rigs 
than  to  break  up  existing  crews.  Even  if  the 
regulation  cited  applies  to  respondent's  rigs, 
respondent  has  advanced  a  legitimate 
nondicriminatory  reason  for  its  "clustering" 
black  employees  on  certain  rigs. 

Sanctions 

Respondent's  utilization  analyses  indicate 
that  respondent  has  been  and  continues  to  be 
underutilized  in  several  rig  job  classifications 
in  that  there  are  deficiencies  in  these 
classifications  in  the  utilization  of  minorities 
and  women.  Respondent's  goals  and 
timetables  for  increasing  minority 
representation  in  various  job  classifications 
are  unacceptable  under  the  regulations,  and 
its  AAP  does  not  include  specific  goals  and 
Umetables  for  women.  41  CFR  60-2.2(a)(l) 
provides  that  until  a  contractor  develops  an 
AAP  which  is  found  to  be  acceptable  and  in 
accordance  with  the  standards  and 
guidelines  set  forth  in  41  CFR  60-2.10  through 
60-2.32,  the  contractor  is  unable  to  comply 
with  the  employment  opportunity  clause. 
Accordingly,  respondent  has  not  complied 
with  the  equal  employment  opportunity 
clause,  and  is  subject  to  the  sanctions  for 
noncompliance  set  out  in  §§  209(a)(5)  and  (6) 
of  E.0. 11246. 

Nevertheless,  there  are  mitigating 
circumstances,  including  good  faith  on  the 
part  of  the  respondent,  to  suggest  that  in  this 
proceeding  the  sanctions  imposed  should  be 
conditional.  In  fact,  despite  allegations  of 
lack  of  good  faith  in  prehearing  statements 
and  post  hearing  briefs  both  the  petitioner 
and  the  respondent  demonstrated  good  faith  • 
at  the  hearing  and  in  their  negotiations 


concerning  the  affirmative  action  program.  It 
is  evident  that  the  controversy  arose  due  to 
bona  fide  differences  of  opinion  as  to  the 
requirements  of  the  executive  order  and  the 
regulations. 

Under  the  regulations,  a  contractor  is  not 
obligated  to  adopt  goals  and  timetables  if  it  is 
not  underutilized,  however,  a  contractor  is 
excused  from  filing  goals  and  timetables  only 
if  it  offers  instead  in  its  AAP  a  convincing 
analysis  detailing  its  justification  for  not 
submitting  goals  and  timetables. 
Respondent's  AAP  dated  January  21, 1973, 
failed  to  show  that  it  was  in  fact  not 
underutilized.  To  the  contrary,  the  utilization 
analysis  indicates  that  repondent  was 
underutilized.  Since  respondent  was 
underutilized,  it  was  therefore  required  to 
submit  in  this  AAP  goals  and  timetables,  and 
its  failure  to  do  so  consititutes 
noncompliance.  However,  in  view  of 
respondent's  reliance  on  its  belief  that  it  was 
not  underutilized  while  preparing  its  AAP, 
the  failure  to  submit  goals  and  timetables  in 
this  AAP  was  not  due  to  a  lack  of  good  faith. 
Although  the  regulations  do  not  require  that 
noncompliance  be  intentional,  good  faith  of 
the  contractor  may  be  considered  in 
determining  the  appropriate  sanction. 

On  March  15. 1974,  OEO  notified 
respondent  that  it  considered  that  the 
utihzation  analysis  in  the  AAP  dated  January 
21, 1973.  showed  that  respondent  was 
underutilized  in  certain  rig  jobs  as  to  both 
minorities  and  women,  and  that  respondent 
was  therefore  required  to  submit  goals  and 
timetables  for  these  jobs.  Respondent  acted 
on  April  23, 1974,  to  supply  OEO  with  goals 
and  timetables  for  minorities,  the 
acceptabihty  of  which  has  since  that  tnnt 
been  in  issue.  Although  it  hat  been  found 
herein  that  these  goals  and  tiinttablN  arc 
unacceptable  and  that  rMpondent  is 
therefore  not  in  compliance,  rMpondaat't 
failure  to  submit  acceptable  goals  and 
timetables  was  not  intentional,  it  believed 
that  it  was  submitting  acceptable  goals  and 
timetables.  Since  respondent  subnitted  what 
it  mistakenly  believed  to  be  acceptable  goals 
and  timetables,  its  failure  to  comply  was  not 
due  to  a  lack  of  good  faith. 

The  record  reveals  that  respondent's  early 
failures  to  increase  minority  representation 
were  at  least  in  part  because  of  a  severe 
depression  in  the  drilling  industry,  which 
ended  only  in  1970  (Resp.  Exh.  44;  Tr.  890- 
892).  This  depression  greatiy  reduced  the  job 
opportunities  available  in  the  drillhig 
industry.  During  this  period,  respondent 
elected  to  hire  experienced  personnel  only, 
which  limited  opportunities  for  minorities, 
since  very  few  had  this  type  of  rig 
experience.  Even  after  the  depression  ended 
and  employment  opportunities  in  the  drilling 
industry  increased,  there  were  for  2  years 
many  experienced  drilling  employees  looking 
for  work,  and  respondent  elected  to  hire  them 
(Tr.  1229). 

Respondent  introduced  evidence  to  show 
that  throughout  the  depression  in  the  drilling 
industry  and  shortly  thereafter,  minorities  did 
not  apply  for  rig  positions  (Tr.  1229, 1234). 
Although  no  applicant  roster  for  this  period 
of  time  recording  the  race  of  the  applicant 
was  available  to  verify  this  testimony,  it  has 


not  been  impeached.  Respondent  made 
reasonable  efforts  to  recruit  minority 
applications  for  rig  positions,  starting  in  1970 
(Resp.  Exh.  90;  Tr.  1376).  Subsequently,  it  has 
attempted  to  encourage  minority  applications 
by  advertisements,  stating  as  required  by  Uie 
regulations  that  it  is  an  equal  opportunity 
employer  (Resp.  Exhs.,  45-47;  Tr.  1241-1243). 
by  contacting  private  employment  services 
(Tr.  1422),  by  contacting  the  NAACP  (Tr. 
1421-1423),  and  by  attempting  to  spread 
notice  of  opportunities  by  word  of  mouth  (Tr. 
1371, 1421-1423).  Nevertheless,  there  has         * 
beSn  in  the  past  a  scarcity  of  minority 
applicants  for  rig  positions  (Tr.  1070-1071, 
1229-1234).  Respondent's  applicant  roster 
indicates  that  the  number  of  minority 
applicants  has  increased  from  223  in  1973  to 
352  in  1975  (Resp.  Exh.  84;  Tr.  1391-1397).  The 
record  indicates  that  there  has  been  an 
extreme  shortage  of  black  applicants  for 
upper-level  positions  (Tr.  1275-1276). 
Respondent's  applicant  roster  reveals  that 
from  January  1, 1973,  less  than  60  blacks 
applied  for  upper-level  positions,  and  that 
only  one  black  applied  for  the  rig 
superintendent  position  (Tr.  1275-1276).  Not 
all  of  these  applicants  had  the  requisite  skills 
to  perform  the  positions  for  which  they 
applied  (Tr.  1257). 

Respondent  has  not  simply  accepted  this 
situation,  but  has  made  a  good  faith  effort  to 
aid  those  minorities  who  do  apply  by 
adopting  a  policy  of  recalling  minority 
applicants  who  are  turned  away  because  of 
lack  of  openings  when  openings  subsequenUy 
occur  (Tr.  1071, 136&-1368. 1382).  This 
practice  usually  is  effective  only  if  the 
applicant  can  be  recalled  within  1  week  of 
original  application  (Tr.  1382).  Respondent 
has  also  adopted  the  policy  of  not  rejecting 
any  minority  applicant  if  there  is  an  opening 
for  which  he  or  she  is  qualified  (Tr.  1379). 

As  further  evidence  of  respondent's  good 
faith  efforts  to  end  underutilization  of 
minorities  in  its  Southern  Division, 
respondent  offered  into  evidence  a  letter 
(Resp.  Exh.  89:  Tr.  1422)  dated  July  30, 1975, 
from  the  Louisiana  Department  Security  to 
Mr.  Provost  Minvielle,  personnel  director  for 
its  Southern  Division  with  the  following  text: 

"A  review  of  our  orders  from  you  for  the 
past  fiscal  year  ending  June  30, 1975,  reveals 
that  your  company  has  assisted  us  in  placing 
many  of  the  economically  disadvantaged 
persons  in  our  area.  Of  the  total  number  of 
hires  there  were  56%  veteran  hires,  of  which 
53%  were  minority.  The  remaining  non- 
veteran  hires  consisted  of  40%  minority. 
"This  office  appreciates  the  manner  in 
which  our  company  has  strived  to  hire 
minority  groups  and  we  will  continue  to 
assist  in  any  way  possible  to  achieve  your 
desired  results  as  an  equal  opportunity 
employer." 

There  is  a  shortage  of  minority  individuals 
with  requisite  skills  to  perform  upper-level  rig 
positions.  It  is  essential  to  the  safe  operation 
of  a  drilling  rig  to  have  experienced  and 
trained  personnel  in  these  positions  (Tr.  981, 
1208).  All  of  respondent's  upper-level 
employees  have  in  fact  started  at  the  entry- 
level  positions  and  worked  their  way  up  as 
they  developed  job  experience  (Tr.  1378, 
1484).  The  fact  that  there  is  a  shoriage  of 


minorities  with  adequate  experience  to 
qualify  them  for  these  positions  necessarily 
indicates  that  respondent  by  hiring  minorities 
into  these  positions  would  be  hiring 
inexperienced  personnel.  The  resulting 
decrease  in  safety  and  efficiency  would  be  a 
result  only  of  the  lack  of  experience  and 
training  of  the  minority  employee,  and  not 
because  of  any  inherent  inability.  By  recenUy 
hiring  a  large  number  of  minorities  in  entry 
level  positions  and  offering  them 
opportunities  for  experience  in  rigs,  ti-aining. 
and  advancement  respondent  has  done  much 
that  should  tend  to  alleviate  this  situation. 

It  is  apparent  that  a  present  lack  of 
experience  in  minority  employees  may  be 
cured  only  by  offering  minorities  full 
opportunity  to  gain  this  experience.  The 
ability  to  perform  higher  level  jobs  comes,  not 
from  independent  qualifications,  but  rather 
from  the  company  training  program  (Tr.  523). 
The  record  reveals  that  respondent  has  made 
a  good  faith  effort  to  provide  minority 
employees  with  experience  as  quickly  as 
possible  so  that  they  may  be  promoted 
rapidly  into  upper-level  positions. 
Respondent  has  put  into  effect  a  plan 
whereby  minorities  are  hired  at  better  than 
representative  percentages  into  entry-level 
positions  (Tr.  1234).  Training  is  then  made 
available  to  them,  as  it  is  made  available  to, 
all  employees  (Tr.  928.  930, 1236).  Training   ' 
and  safety  manuals  for  all  jobs  are  made 
available  for  shidy  by  employees  (Tr.  927, 
1234-1236, 1248).  Additionally,  employees  are 
given  gn-the-job  instruction  in  how  to 
perform  rig  fimctions  (Tr.  1249).  Respondent 
has  a  training  device  which  siinulates 
"blowouts,"  the  major  safety  problem  which 
~  must  be  dealt  with  on  rigs  (Tr.  929-930). 
Respondent  encourages  individual  employees 
to  learn  the  technical  aspects  of  their  jobs  by 
offering  them  financial  bonuses  in  Operation 
Go-Ute  (Govt.  Exh.  l-B-5;  Tr.  401-403,  935- 
936, 1252-1253),  and  to  advance  to  higher  rig 
positions  or  other  positions  in  respondent's 
structure  (Tr.  930-932).  The  mastery  of 
written  material  is  not  a  requirement  lor 
promotions  (Tr.  1420,  1450-1451). 

Respondent's  failure  to  adopt  goals  and 
timetables  for  women  or  the  break-through 
goal  for  women  (which  was  not  defined  or 
clarified  in  the  record)  suggested  by  OEO 
was  similariy  not  due  to  a  lack  of  good  faith. 
Repondent  did  not  submit  specific  goals  and 
timetables  for  women  because  it  believed  it 
was  not  underutilized  under  the  terms  of  the 
regulations  and  was  therefore  relieved  of  this 
obligation  (Tr.  1240). 

Women  do  not  customarily  apply  for  rig 
positions  (Tr.  1418-1419).  Respondent  has 
attempted  to  encourage  female  applicants  for 
rig  positions  by  advertisements,  stating  as 
required  by  the  regulations  that  it  is  an  equal 
opportunity  employer  "male-female"  (Resp. 
Exhs.  45,  47;  Tr.  906, 1241-1242).  and  by 
contacting  state  and  private  employment 
agencies  (Tr.  1241).  No  female  applied  for  a 
rig  job  in  response  to  an  extensive  newspaper 
advertisement  campaign  at  the  end  of  1974, 
although  between  400  and  500  apphcations 
for  rig  positions  were  received  from  males 
(Tr.  906-907.  913. 1237-1238).  Of  the  seven 
women  who  did  apply  for  and  accept  rig 
positions,  all  voluntarily  left  these  positions 


in  an  average  period  of  22  days  (Tr.  984-985). 
They  left  these  positions  because  they  felt  the 
work  was  too  hard  and  because  they  did  not 
like  muddy  conditions  at  the  rigs  (Tr.  1239). 
The  women  rig  employees  who  were 
previously  employed  by  respondent 
experienced  difficulty  in  the  performance  of 
some  of  their  duties  without  help  from  male 
rig  workers  (Tr.  1353). 

Nevertheless,  despiled  the  recent  efforts  of 
Loffland.  underutilization  of  women  and 
underutiliz&tion  of  black  minorities  in  all  rig 
positions  except  that  of  roustabout  still 
persist  and  Loffland  has  failed  to  file  an 
acceptable  AAP.  It  is  therefore  recommended 
that  an  order  be  issued  (1)  to  cancel  all  of 
Loffland's  Government  contracts  and 
Government  subcontracts  conditioned  upon  a 
program  for  future  compliance  approved  by 
the  Department  of  the  Interior  and  (2)  to 
provide  that  any  contracting  agency  shall 
refrain  from  entering  into  further  contracts,  or 
extensions  or  other  modifications  of  existing 
contracts  with  Loffland,  until  Loffland  has 
satisfied  the  Department  of  the  Interior  tiiat  it 
has  established  and  will  carry  out  personnel 
and  employment  policies  in  compliance  with 
the  provisions  of  Executive  Order  11246. 

Since  a  considerable  amount  of  time  may 
be  required  for  the  parties  to  negotiate  an 
acceptable  AAP  under  the  circumstances  of 
this  case  it  would  be  appropriate  that  the 
order  of  cancellation  and  debarment  be 
further  conditioned  upon  an  immediate 
undertaking  of  an  alternative  program  by 
Loffland  to  eliminate  underutilization  of 
black  minorities  and  women.  This  additional 
program  would  not  be  in  lieu  of  an 
acceptable  AAP  but  would  serve  to  postpone 
the  effects  of  the  order  of  cancellation  and 
debarment  until  such  time  as  an  acceptable 
AAP  can  be  formulated.  The  alternative 
procedure  would  be  in  addition  to  the  APPs 
already  filed  by  Loffland  and  should  consist 
of  a  program  in  writing  in  which  Loffland 
agrees  to  employ  and  promote  women  and 
black  minorities  in  a  specific  ratio  to  the 
other  employees  in  rig  positions.  Testimony 
adduced  by  the  petitioner  suggests  a  one-for- 
one  hiring  ratio  of  black  minorities  to  non- 
minorities  in  enti7  level  positions  (Bierman, 
Tr.  212)  and  a  one-for-one  hiring  ration 
imposed  by  a  court  has  been  upheld  by  the 
United  States  Court  of  Appeals.  First  Circuit, 
in  Morgan  v,  Kerrigan.  530  F.2d  431  (1976). 

Since  the  proposed  alternative  program  is 
only  a  temporary  additional  undertaking  to 
insure  that  progress  in  the  untilization  of 
black  minorities  and  women  continues  while 
an  acceptable  AAP  is  being  formulated,  the 
one-for-one  employment  and  promotion 
ration  should  be  extended  to  the  hiring  and 
promotion  of  women  as  well  as  to  black 
minorities  in  all  rig  positions.  While  the 
resulting  rate  of  hiring  and  promotion  of 
women  and  black  minorities  might  exceed 
that  in  an  acceptable  AAP  there  must  remain 
some  incentive  short  of  outright  cancellation 
and  debarment  to  induce  Loffland  to  submit 
an  acceptable  AAP.  This  should  not  be 
unduly  Ijurdensome  to  Loffland  since  if  a 
qualified  black  minority  or  female  is  not  in 
fact  available  for  the  position  Loffland  is 
consequentiy  not  obligated  to  adhere  to  the 
one-for-one  hiring  and  promotion  ratio  for 


UMI 


22856 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday,  April  17,  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday,  April  17.  1879  /  Notices 


22857 


this  specific  personnel  action.  The 
Administrative  Procedure  Act  at  5  U.S.C. 
556(d)  provides  that  "except  as  otherwise 
provided  by  statute,  the  proponent  of  a  rule 
or  order  has  the  burden  of  proof."  It  is  the 
intent  of  this  decision  that  the  Government 
will  bear  the  burden  of  proof  in  any 
administrative  action  invoking  the  order  of 
cancellation  and  debarment  for  failure  to 
comply  with  the  requirements  of  the 
additional  alternative  program  providing  that 
(1)  an  applicant  roster  and  relevant  personnel 
records  are  maintained  and  (2)  made 
available  to  the  Department  of  the  Interior. 
This  distinguishes  such  a  program  from  a 
proscribed  quota  where  respondent  would  be 
obligated  to  meet  or  bear  the  burden  of 
proving  adequate  reasons  for  any  good 
failure  to  meet  its  quota.  This  safeguard  is 
necessary  since  it  can  not  be  presumed  that 
all  applicants  for  rig  positions,  especially  the 
upper-level  positions,  will  be  fully  qualified. 

Since  it  is  possible  that  the  one-for-one 
hiring  ratio  may  adequately  fill  some  of  the 
rig  positions  with  black  minorities  and 
women  before  an  acceptable  AAP  is 
formulated,  cut-off  points  in  the  form  of 
percentages  should  be  adopted.  These 
percentages  should,  for  the  purposes  of  the 
alternative  additional  program,  be  the 
percentage  of  black  minorities  and  females  in 
the  work  force  of  Loffland's  area  of 
recruitment  and  employment  in  the  22 
parishes  of  Louisiana. 

Based  on  the  unadjusted  census  figures 


adopted  herein,  the  total  black  minority 
workforce  is  approximately  178,645  or  24.8 
percent  of  the  total  labor  force  in  the  22 
parish  area.  The  female  workforce,  based  on 
the  unadjusted  census  figures  adopted  herein, 
is  252,728  or  35.1  percent  of  the  total 
workforce  (Resp.  Exh.  75-H).  While  the 
percentages  of  minorities  and  women  under 
the  recommended  additional  alternative 
program  may  differ  from  the  percentages 
obtained  by  the  application  of  all  of  the 
factors  which  must  be  considered  under  the 
terms  of  41  CFR  60-2.11(b)(l)  and  (2).  they  are 
the  most  reasonable  figures  under  all  of  the 
circumstances  of  this  particular  case  which 
are  readily  available  for  adoption  as  an 
interim  measure.  This  does  not  necessarily 
imply  that  these  are  the  proper  percentages  to 
be  used  in  an  acceptable  AAP  where  the 
percentages  derived  by  application  of  the 
factors  prescribed  by  the  regulations  must  be 
used. 

The  effect  of  the  recommended  order  of 
cancellation  and  debarment  may  therefore  be 
postponed  either  by  the  submission  of  an 
acceptable  AAP  or  an  alternative  additional 
program  containing  the  elements  set  forth 
above. 

5  U.S.C.  556  provides  that  a  sanction  may 
not  be  imposed  or  rule  or  order  issued  except 
on  consideration  of  the  whole  record  or  those 
parts  thereof  cited  by  a  party  and  supported 
by  and  in  accordance  with  the  reliable, 
probative,  and  substantial  evidence.  This 
case  has  been  decided  on  consideration  of 


Table  III  (Attactiment)  (Govt  Exti.  1-B-s,  Tr.  50) 


the  whole  record.  Many  of  the  numerous 
citations  to  the  record  in  this  decision  are 
those  of  the  Administrative  Law  Judge  which, 
due  to  the  voluminous  record,  were  included 
to  facilitate  review  by  the  Department  of  the 
Interior  and  the  Department  of  Labor  and  do 
not  necessarily  indicate  that  only  the  parts  of 
the  record  cited  have  been  considered.  The 
citations  in  the  decision  go  beyond  the 
citations  in  the  posthearing  briefs  because  it 
was  necessary  to  consider  the  entire  record 
to  properly  resolve  the  issues. 

Both  petitioner  and  respondent  submitted 
briefs.  Such  briefs,  insofar  as  they  can  be 
considered  to  have  contained  proposed 
findings  of  fact  and  conclusions  of  law,  have 
been  considered  fully  and  carefully.  Except  to 
the  extent  that  they  have  been  expressly  or 
impliedly  affirmed  in  this  recommended 
decision,  they  are  rejected  on  the  ground  that 
they  are,  in  whole  or  in  part,  contrary  to  the 
facts  and  law  or  because  they  are  immaterial 
to  the  decision  in  this  case. 

Issued:  April  21, 1977. 

Formt  E.  Stewart, 

AdnitntstraUve  Law  Judge. 

Distribution: 

R.  Robert  Huff,  Attorney  for  LofTland 
Brothers  Company,  Huff  and  Huff,  Inc.,  604 
Philtower  Building,  Tulsa,  Oklahoma  74103 
(Certified  Mail) 

Henry  J.  Strand,  Regional  SoHcitor's  Office, 
Denver  Federal  Center,  P.O.  Box  25007, 
Denver,  Colorado  80225  (Certified  Mail) 

Standard  Distribution 


OEO  offered  into  evidence  the  following  information  concerning  respondent's  history  of  utilization  of  minorities  by  respondent  throughout  all  of  its  divisions 
in  all  job  classifications: 

All  Divisions:  Minority  Representation  in  All  Positions 


Employment 

Total  ToU!  Mm 


Black  Mm 


Spantetv 
sumamed 


Other 


1964 ™. 

1965 

1966 

1967 

1968 

1969..._ 

1970 

1971 

1972...„ 

1973 

(1713038B 


803 

904 

1.128 

1.168 

893 

876 

1.142 

1.143 

1.460 

1,576 


3 
2 

22 
62 
44 
57 
SO 
69 
67 
106 


.4 
2 

20 
53 
4.9 
65 
44 
6.0 
46 
6.7 


1 
1 
1 
2 

2 

e 

9 

17 
30 
33 


.1 

.1 

.1 

2 

2 

.7 

JB 

IS 

2.1 

2.1 


0. 

0. 
14 
43 
17 
12 
14 
19 
15 
49 


3.7 
1.9 
1.4 
1.2 
1.7 
1.0 
3.1 


2 
1 
7 
17 
25 
36 
27 
33 
22 
24 


.1 

A 
1.5 
2.8 
4.3 
2.4 
^9 
1.5 
1.5 


Table  IV  (Attachment)  (Govt.  Exti.  1-B-2;  Tr.  50) 


OEO  offered  into  evidence  the  following  information  concerning  respondent's  history  of  utilization  of  minorities  by  respondent  in  its  Southern  Division  in  all 
job  classifications: 

Southern  Division:  Minority  Representation  in  All  Positions 


tm 

I 

Employment 
Total 

Total  Mm. 

% 

BlacK  M>n. 

% 

Sparastv 

sumamed 

Mm. 

% 

Olhar 

% 

1966 

260 

205 

1 
1 

12 
14 
28 
27 

4 

.5 

46 
35 

5.3 
12 

1 
1 

5 

6 

15 

It 

.4. 
A. 

1.9 
1.5 
2.8 
5.1 

1967 
1968 

— 







1969 

264 

3 
3 

6 
2 

1.1 
.7 

1.1 

4 
B 

7 

a 

1970 

404 

1.S 

1971 

1.2 

1972.. 

471 

1.3 

1.6 

OEO  presented  evidence  indicating  that  in 
April  1970,  seven  (1.7  percent)  females  and  in 
September  1971  four  (1.3  percent)  females 
were  utilized  by  respondent  in  its  Southern 
Division  (Govt.  Exh.  1-A-l.  p.  2).  EEO's 
information  was  taken  from  government  files 
and  from  statements  made  by  respondent  at 
conciliation  meetings  and  in  its  AAP  and 
EEO-1  reports  (Govt.  Exhs.  30-32;  Tr.  50-51, 
365). 

Tabte  V  (Attachment) 

Respondent  offered  into  evidence  the 
following  data  concerning  its  history  of 
utilization  of  minorities  in  its  Southern 
Division: 

Southern  Division:  Minority  representation 
in  all  positions. 


Yen 

Percent  min. 
employee* 

Percent  t>lK:* 

env*)yeas 

1970 

1971 

197?       

3.6 
U 

7i 

9.5 
11i 
15.4 
20.4 

1.6 
2jS 
6l1 

1973 

1974 

197S. 

1976___ 

4J> 
IS 
120 
15« 

(Resp.  Exh.  90;  Tr.  1423). 
Table  VI  (Attachment) 

Respondent  offered  into  evidence  the 
following  data  concerning  its  minority  and 
black  representation  on  December  31. 1975. 
and  April  1. 1976: 

Southern  Division:  Minority  and  black 
representation. 

(December  15.  1975: 

456  total  employees  93  minortty  employees -  20% 

71  Hack  employees ...._ 15% 

324  rig'  employees.  64  minoflly  tig  employees  —  26% 

55  tilack  rig  employees 1 7% 

187  rig^"                 58  rig«l  minority  employees ..  31% 

en^iloyees.                53  black  rig-el  employees  —  28% 

(Resp.  Exh.  85;  Tr.  1397-1400). 

April  1.  1976: 

454  total  employees  1 14  minority  employees 25% 

77  lilack  empk>yees 17% 

388  rig*  emptoyees .   94  minority  rig  employees 24% 

61  Mack  rig  emptoyees 16% 

185  rig-el"                 68  rig-el  mmority  employees ..  37% 

emphjyees.                 49  t)lack  rig-«l  employees ...-.  26% 

*  Rig  employees:  rig  superintendent,  driller,  assistant  driler, 
derrickman,  motorman.  electrician.  weMer,  crane  operator, 
(kxxman.  roustabout 

*  *  Rig-el  emptoyees:  "rig  entry-level  emptoyees": 
roustabout,  floorman,  weMer.  weMer  helper,  truck  helper, 
mechanic  helper. 

(Resp.  Exh.  87;  Tr.  1409-1414). 

United  States  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals 

LOFFLAND  BROTHERS  CO. 

OEO  75-1 

Decided:  July  18, 1977. 

Decision  affirming  and  adopting 
Recommended  Decision  of  Administrative 
Law  |udge  issued  April  21. 1977  (Office  of 
Economic  Opportunity  (OEO),  Petitioner  v. 
Loffland  Brothers  Company,  Respondent; 
Docket  OEO  75-1)  finding  that  Respondent 
had  failed  to  comply  with  Elxetnitive  Order 
11246  and  implementing  regulations  and  that, 
as  prescribed  therein.  Respondent  should  be 
prohibited  from  holding  government  contracts 
until  such  time  as  it  met  certain  prescribed 
conditions. 


Appearances:  Henry  J,  Strand.  Office  of  the 
Regional  Solicitor,  Department  of  the  Interior, 
for  Petitioner,  OEO;  R.  Robert  Huff.  Huff  and 
Huff.  Inc.,  Tulsa,  Oklahoma,  for  Respondent 

Decision 

Exceptions  to  the  Recommended  Decision 
issued  on  April  21. 1977,  and  responses  to 
those  exceptions  have  been  timely  filed  by 
both  parties.  Upon  due  consideration,  the 
exceptions  of  the  parties  are  rejected  as 
being  without  merit  and  the  Recommended 
Decision  of  the  Administrative  Law  Judge  is 
affirmed  and  adopted  as  the  final  decision 
except  for  the  following  changes  suggested  by 
the  parties  in  their  briefs  and  exceptions: 
Page  11.  Line  15,  last  paragraph;  change 

January  1. 1971,  to  July  1. 1971; 
Page  36.  Line  1.  second  table;  change  41 
percent  (18/44)  39  percent  (17/44)  to  48 
percent  (18/39)  44  percent  (17/39); 
Page  38.  Second  paragraph,  change  "Each 
land  rig  uses  two  or  three  crews,  consisting 
of  one  driller,  derrickman,  and  two 
motormen"  to  "A  crew  consists  of  one 
driller,  a  derrickman,  a  motorman.  and  two 
floormen." 
Page  43.  First  paragraph,  change  60-2.10(b)  to 

60-2.1 1(b); 
Page  44.  First  sentence  of  last  paragraph 
change  word  "population"  to  "woricforce." 

Order 

Wherefore  it  is  ordered  (1)  that  all  of 
Loffland's  Government  contracts  and 
Government  subcontracts  are  canceled,  and 
(2)  that  any  Government  contracting  agency 
shall  refrain  from  entering  into  further 
contracts,  or  extensions  or  other 
modifications  of  existing  contracts  with 
Loffiand.  This  order  is  effective  on  the  date  it 
is  approved  by  the  Director.  Office  of  Federal 
Contract  Compliance.  U.S.  Department  of 
Labor  in  accordance  with  41  CFR  1-12.807-3 
and  will  remain  in  effect  iwtil  such  time  as 
Loffland: 

1.  Submits  an  Affirmative  Action  Program 
for  minorities  and  women  in  rig  job 
classifications  in  its  Southern  Division  that  is 
acceptable  to  the  Department  of  the  Interior 
or 

2.  Undertakes  an  alternative  program  for 
rig  job  classifications  in  its  Southern  Division 
under  which  it  hires  and  promotes  black 
minorities  and  women  in  a  one-for-one  ratio 
with  other  persons  and  notifies  the 
Department  of  the  Interior  in  writing  that  it 
has  implemented  this  program  under  which  it 
will  hire  one  black  minority  and  one  woman 
(or  in  the  alternative  one  black  female)  for 
each  non-minority  male  hired  and  promote 
one  black  minority  and  one  woman  (or  in  the 
alternative  one  black  female)  for  each  non- 
minority  male  promoted. 

a.  Under  the  alternative  program  Loffland 
must  continue  to  hire  and  promote  in  the 
required  one-for-one  ratio  in  its  Southern 
Division  until  the  number  of  black  minorities 
reaches  24.6  percent  and  the  number  of 
female  employees  reaches  35.1  percent  of  the 


employees  in  each  rig  job  classification.  The 
one-for-one  hiring  ratio  must  be  continued  or 
resumed  as  necessary  to  maintain  at  least 
these  percentages  of  black  minorities  and 
females  in  each  rig  job  classification. 

b.  Loffland  must  maintain  and  make 
available  an  adequate  applicant  roster  and  if 
it  is  imable  to  adhere  to  the  one-for-one  ratio 
of  the  alternative  program  due  to 
imavailability  of  qualified  black  minorities  or 
women  Loffland  must  record  the  specific 
reasons  for  its  failure  to  comply  and  make 
these  and  other  relevant  personnel  records 
available  to  the  Department  of  the  Interior. 

The  provisions  of  this  order  will  be 
administered  in  accordance  with  the 
guidelines  set  forth  in  the  Recommended 
Decision  which  has  been  affirmed  and 
adopted  as  the  final  decision  in  this 
proceeding. 
David  Tobslt 

Actiag  Director.  Office  of  Hearings  and  AppealM. 
(FR  Doc  79-llSSS  Filed  4-16-79: 8:4S  am] 
BIUJNO  CODE  4510-27 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA  Advisory  CouncU  (NAC),  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

The  Informal  Ad  Hoc  Ativisory 
Subcommittee  on  Power  Technology  for 
Future  Synchronous  Satellites  and 
Platforms  will  meet  on  May  2  and  3, 
1979,  in  Room  625,  NASA  Headquarters. 
600  Independence  Ave.,  SW, 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (about  40  persons 
including  Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
identify  the  power  technologies  required 
to  meet  the  needs  of  synchronous  space 
activities  through  the  mid  1990's  and  to 
evaluate  the  adequacy  of  current  Office 
of  Aeronautics  and  Space  Technology 
and  other  research  and  technology 
efforts  to  meet  those  needs.  The 
chairman  is  Mr.  Fred  H.  Esch,  and  there 
are  nine  members  of  the  Subcommittee. 

Agenda 

May  2,  1979 

9:00  a.m. — Introductory  Remarks 

9:30  a.m. — Presentation  of  Requirement 

Simunary 
1:00  p.m. — Presentation  of  Strawman 

Technology  Plan 

May  3,  1979 

9:00  a.m. — Review  of  Strawman  Technology 

Plan  by  Committee  Members 
1:00  a.m. — Committee  Discussion  and 

Formulation  of  Final  Plan 
4:00  p.m. — ^Adjourn 

For  further  information  contact  Mr, 
Jerome  P.  Mullin.  Executive  Secretary  of 
the  Informal  Ad  Hoc  Advisory 


UMI 
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Subcommittee  on  Power  Technology  for 
Future  Synchronous  Satellites  and 
Platform's,  Code  RTS-6.  NASA 
Headquarters,  Washington,  D.C.  20545 
(202/755-3280). 

.Arnold  W.  t^rulkin. 

AssL'crolf  Adminislrolor  for  External  Selotions. 

April  11. 1979. 

I.Volice  79-42) 

|FR  Doc  79-11013  Filed  4-16-79:  8:45  am| 

BILLING  CODE  7S10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 
Humanities;  Arts  and  Artifacts 
Indemnity  Panel;  Advisory  Committee 
Meeting 

Apnl  10,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92^63,  as  amended)  notice  is 
hereby  given  that  a  meeting  of  the  Arts 
and  Artifacts  Indemnity  Panel  of  the 
Federal  Council  on  the  Arts  and  the 
Humanities  will  be  held  at  Columbia 
Plaza,  2401  E  Street.  NW..  Washington. 
D.C.  20506  in  room  1422.  from  9:30  a.m. 
to  5  p.m.  on  May  1,  1979. 

The  purpose  of  the  meeting  is  to 
review  applications  for  certificates  of 
indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibits  beginning  after  July  1.  1979. 

Because  the  proposed  meeting  will 
consider  commercial  and  financial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation,  and  security  measures 
confidential,  pursuant  to  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  meetings,  dated 
April  16.  1978.  I  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Mr.  Stephen  J.  McCleary.  806 
15lh  Street.  NW.,  Washington.  DC. 
20506.  or  call  202-724-0367. 

Stephnn  J   .McCleary. 

Aiii:sury  Committee  Management  Officer. 
(FR  Doc  -9-11908  Filed  4-16- "9:  845  am| 
BILLING  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Commonwealth  Edision  Co.;  issuance 
of  Amendments  to  Facility  Operating 
Ucenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  47  and  44  to 
Facility  Operating  License  Nos.  DPR-39 
and  DPR-48  issued  to  Commonwealth 
Edison  Company  (the  licensee)  which 
revised  Technical  Specifications  for 
operation  of  the  Zion  Station.  Unit  Nos. 
1  and  2.  located  in  Zion,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  delete  the 
surveillance  requirements  for  the 
performance  of  cold  rod  drop  tests  and 
clarify  the  requirements  for  performance 
of  hot  rod  drop  tests. 

The  application  for  these  amendments 
com.plies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  futher  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  23,  1979.  (2) 
Amendment  Nos.  47  and  44  to  License 
Nos.  DPR-39  and  DPR-48.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washigton,  D.C.  20555  and  at  the 
Zion-Benton  Public  Library  District,  2600 
Emmans  Avenue.  Zion,  Illinois  60099.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  .Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  April.  1979. 


For  the  Nuclear  Regulatory  Commission. 

A.  Schweocer. 

Chief.  Operating  Reactors  Branch  No.  t.  Division  of  Operat 

intt  Reactors. 

IDockeU  50-295.  SO-304| 

|FR  Doc.  79-11886  Filed  4-15-79-.  8:45  am| 
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Florida  Power  &  Light  Co.;  issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  31  to  Facility 
Operating  License  No.  DPR-67  issued  to 
Florida  Power  &  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  St.  Lucie 
Plant,  Unit  No.  1  (the  facility),  located  in 
St.  Lucie  County.  Florida.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  revised  the  technical 
Specifications  to  allow  replacement  of 
selected  safety-related  hydraulic 
snubbers  with  mechanical  snubbers  and 
to  revise  snubber  surveillance 
requirements.  The  amendment  also 
allows  relocation  of  sample  lines  for  the 
safety  injection  tanks  and  revises  the 
Technical  Specifications  to  add 
surveillance  requirements  for  the 
containment  isolation  valves  in  the  new 
sample  lines. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  10, 1978,  as 
revised  April  3  and  19,  1978,  and  March 
8,  1979,  and  the  application  for 
amendment  dated  November  16,  1978  (2) 
Amendment  No.  31  to  License  No.  DPR- 
67,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 


Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C, 
and  at  the  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Ft. 
Pierce,  Florida.  A  copy  of  items  (2)  and 
(3)  may  by  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  5th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

Robm  W.  Raid. 

Chief.  Operating  Reactors  Branch  No.  4  Division  of  Operat- 
ing Reactors. 

(Dockel  50-3351 
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Yanicee  Atomic  Electric  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  lo  Facility 
Operating  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee- 
Rowe)  (the  facility)  located  in  Franklin 
County,  Massachusetts.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  correct  typographical 
and  editorial  errors;  to  improve  clarity 
and  consistency  of  several  Technical 
Specification  requirements;  and  to 
conform  with  the  provisions  of  the 
Westinghouse  plant  Standard  Technical 
Specifications  for  improved  radiation 
monitors  installed  by  the  licensee. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  whif*'  are  set  forth  in  the 
license  amendm^'     Prior  public  notice 
of  this  amendi^      was  not  required 
since  the  am^      .ent  does  not  involve  a 
signiHcant  hat^yds  consideration. 

The  Comimssion  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormection  with 
issuance  of  this  amendment. 

For  further  details  writh  respect  to  this 
action,  see  (1)  the  application  for 


amendment  dated  November  24, 1978 
(Proposed  Change  No.  139,  Supplement 
No.  3),  (2)  Amendment  No.  58  to  License 
No.  DPR-3.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Greenfield  Community 
College,  1  College  Drive,  Greenfield, 
Massachusetts  01301,  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reators. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

Dennis  L.  ZMnunn, 

Chief  Gyrating  Reactors  Branch  No.  Z  Division  of  Operat- 
ing Reactors. 

(Docket  50-291 
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Yanicee  Atomic  Electric  COn  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  57  to  FaciUty 
Operating  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee],  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee- 
Rowe)  (the  facihty]  located  in  Rowe, 
Franklin  County,  Massachusetts.  The 
amendment  is  el^ective  as  of  its  date  of 
issuance. 

.   The  amendment  revises  the  provisions 
in  the  Technical  Specifications  for  the 
facility  to  permit  movement  of  a 
temporary  gate  and  shielding  panels 
over  the  spent  fuel  pit  and  authorizes 
implementation  of  the  modifications  of 
the  spent  fuel  pit  as  described  in  the 
licensee's  application.  Proposed  Change 
No.  158,  Supplement  No.  3  as 
supplemented.  The  modifications 
involve:  (1]  Installations  of  a  stainless 
steel  liner  in  the  spent  fuel  pit,  (2) 
installation  of  a  full  width  division  wall 
with  gate  across  the  north  end  of  the  pit, 
(3)  installation  of  spent  fuel  rack 
supports,  (4]  provisions  to  enlarge  the 
enclosed  area  of  the  spent  fuel  pit 
building,  (5)  installation  of  a  temporary 
gate  in  the  existing  gate  support 
brackets,  (6)  installation  of  shielding 
between  the  spent  fuel  and  the 
temporary  gate,  and  (7]  addition  of  a 
redundant  pump  to  the  spent  fuel  pit 
cooling  system  and  associated  piping 
modifications.  In  addition,  the 
amendment  deletes  the  provisions  to 


permit  moving  of  temporary  support 
brackets  and  a  shielded  work  platform 
since  they  are  no  longer  required. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

The  Commission's  "Notice  of 
Proposed  Issuance  of  Amendment  to 
Operating  License"  in  connection  with 
the  hcensee's  request  to  expand  the 
spent  fuel  storage  capacity  from  391  fuel 
assemblies  to  721  assemblies  was 
published  in  the  Federal  Register  on 
September  21. 1978  (43  FR  42825).  As 
indicated  in  this  Notice,  the 
Commission's  staff  has  determined  that 
the  modifications  approved  by  this 
amendment  have  a  utility  independent 
of  the  proposed  increase  in  spent  fuel 
storage  capacity.  Therefore,  based  on 
the  above  consideration,  the 
Coomiission's  staff  has  (1)  approved  the 
modifications  described  above 
separately  from  consideration  of  the 
proposed  increase  in  spent  fuel  storage 
capacity  and  (2]  determined  that  prior 
public  notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  invironmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  7, 1979 
(Supplement  No.  3  to  Proposed  Change 
No.  158]  and  supplement  thereto  dated 
March  5, 1979,  (2)  Amendment  No.  57  to 
License  No.  DPR-3,  (3)  the  Commission's 
related  Safety  Evaluation,  and  (4)  Notice 
of  Proposed  Issuance  of  Amendment  to 
Operating  License,  dated  September  11, 
1978  [43  FR  42825,  September  21, 1978), 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  ^ 
Greenfield  Community  College,  1 
College  Drive,  Greenfield, 
Massachusetts  01301.  A  copy  of  items 
f  2),  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
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D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Ominis  L.  2Ueiiiaiin. 

Chie'  Operating  Reoctors  Branch  No.  Z  Division  of  Operat- 
ing Reactors 

(Dockel  50-29| 
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Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  36  to  Facility 
Operating  License  No.  DPR-24  issued  to 
Wisconsin  Electric  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant  Unit  No.  1.  located  about  15  miles 
north  of  Manitowoc,  Wisconsin.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  extends  the  reactor 
coolant  system  pressure-temperature 
heatup  and  cooldown  curves  from  seven 
to  eleven  effective  full  power  years  for 
Unit  No.  1. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFTl 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  16, 1978,  as 
supplemented  January  5  and  February 
23,  1979,  (2)  Amendment  No.  36  to 
License  No.  DPR-24,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
University  of  Wisconsin,  Stevens  Point 
Library,  Stevens  Point,  Wisconsin  54481. 
A  copy  of  items  (2)  and  (3)  may  be 


obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief.  Operating  Reactors  Branch  A'o.  /,  Division  of  Operat- 
ing Reactors. 

IDocket  50-2861 

iFR  Doc  79-11870  Filed  4-1B-79: 8:45  am] 

BILLING  CODE  7590-01-M 


Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  Licenses  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  35  and  41  to 
Facility  Operating  Licenses  No.  DPR-24 
and  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (licensee)  for 
operation  of  Point  Beach  Nuclear  Plant, 
LJnit  Nos.  1  and  2,  located  in  the  town  of 
Two  Creeks,  Manitowoc  County, 
Wisconsin.  The  amendments  are 
effective  as  of  the  date  of  issuance  and 
permit  an  increase  in  spent  fuel  storage 
capacity  from  351  to  1502  fuel 
assemblies. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments. 

In  response  te  the  Notice  of  Proposed 
Issuance  of  Amendments  to  Facility 
Operating  Licenses,  published  in  the 
Federal  Register  on  May  10, 1978  (43  FR 
20064),  the  Lakeshore  Citizens  for  Safe 
Energy  (intervenors)  requested  a  hearing 
and  the  State  of  Wisconsin  requested  to 
participate  as  an  interested  state.  On 
December  13. 1978,  the  licensee,  the 
intervenor.  the  State  of  Wisconsin  and 
the  NRC  staff  requested  the  Atomic 
Safety  and  Licensing  Board  to  issue  an 
order  approving  the  withdrawal  of 
intervenor  from  the  proceeding  on  the 
basis  of  a  settlement  agreement  entered 
into  among  intervenor,  licensee  and  the 
NRC  staff.  By  Order  of  January  8,  1979. 
the  ASLB  granted  this  request  and 
terminated  the  hearing  proceedings. 
The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  (EIA) 
dated  April  4,  1979.  and  has  concluded 
that  an  Environmental  Impact  Statement 
for  this  particular  action  is  not 
warranted  because  the  actions 


authorized  by  these  license  amendments 
will  not  significantly  affect  the  quality  of 
the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  21, 1978,  as 
supplemented  and  amended  June  14, 
July  19,  September  29  and  October  10, 
1978;  January  3,  29  and  30  and  February 
7. 1979;  (2)  Amendment  No.  35  and  41  to 
Licenses  No.  DPR-24  and  DPR-27, 
respectively;  and  (3)  the  Commission's 
related  Safety  Evaluation  and  EIA. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  at  the 
University  of  Wisconsin — Stevens  Point 
Library,  Attn:  Mr.  Arthur  M.  Fish, 
Stevens  Point,  Wisconsin  54481,  and  at 
the  Manitowoc  Public  Library,  808 
Hamilton  Street,  Manitowoc,  Wisconsin 
54220.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  4th  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer. 

Chief.  Operating  Reoctors  Branch  No.  1.  Division  of  Operat 
ing  Reactors. 

IDockpt  Nas  50-260  and  50-301) 
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Wisconsin  Public  Service  Corp.,  et  al; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  27  to  Facility 
Operating  License  No.  DPR-43  issued  to 
Wisconsin  Public  Service  Corporation, 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  licensee)  which  revised  Technical 
Specifications  for  operation  of  the 
Kewaunee  Nuclear  Power  Plant  located 
in  Kewaunee,  Wisconsin.  The 
amendment  is  effective  as  of  March  1. 
1979. 

The  amendment  revised  the 
provisions  in  the  Appendix  A  and 
Appendix  A  Technical  Specifications 
relating  to  organization  changes.  No 
functional  changes  in  the  licensee's 
nuclear  related  organization  are 
involved  in  this  amendment. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  16. 1979  (2) 
Amendment  No.  27  to  Facility  Operating 
License  No.  DPR-43.  and  (3)  the 
Commission's  letter  dated  April  5. 1979. 
All  of  these  items  are  available  for 
pubhc  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  D.C.  20555.  and  at  the 
Kewaunee  Public  Library.  314 
Milwaukee  Street,  Kewaunee, 
Wisconsin  54216.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission  .  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

A.  Scfawencar. 

Chief  Operating  Reactors  Broach  No.  I,  Division  of  Operat- 
ing Reactors. 

[Docket  50-305) 
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Wisconsin  Public  Service  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  28  to  Facility 
Operating  License  No.  DPR-43  issued  to 
Wisconsin  Public  Service  Corporation 
(the  hcensee).  which  revised  the  licenses 
for  operation  of  the  Kewaunee  Nuclear 
Power  Plant,  Unit  No.  1  (the  facility), 
located  in  Kewaunee.  Wisconsin.  "The 
amendment  became  effective  on 
February  23, 1979. 

The  amendment  adds  license 
conditions  to  include  the  Commission- 
approved  physical  security  plan  as  part 
of  the  license. 

The  Ucensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 


made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  this 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirormiental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filings  dated  May  25. 
1977.  January  9, 1978.  December  18. 1978. 
January  30. 1979.  March  7, 1979,  and 
March  27, 1979  and  the  Commission's 
Security  Plan  Evaluation  Report  are 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  28  to 
License  No.  DPR-43.  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  April  10. 1979.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington, 
D.C.  and  at  the  Kewaunee  Public 
Library,  822  Juneau  Street,  Kewaunee. 
Wisconsin  54216.  A  copy  of  items  (1) 
and  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Directory, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

A.  Scfawoncar, 

Chief  Operating  Reactors  Branch  No.  t  Division  of  (grat- 
ing Reactors. 

[Docket  SO-30S) 
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POSTAL  RATE  COMMISSION 
Visit  to  Boston  Post  Office 

April  12, 1979. 

Notice  is  hereby  given  that  members 
of  the  advisory  staff  will  visit  the  Boston 
(MA)  Post  Office  on  Thursday  evening. 
April  19.  for  the  purpose  of  acquiring 
general  knowledge  of  postal  operations. 


A  report  of  the  visit  will  be  on  file  in  the 
Commission's  docket  room. 

David  F.  Huiia, 

Secretory. 

[FR  Doc  79-11925  FUed  4-15-79:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Order  Approving  Rule  Change 
Submitted  by  Depository  Trust  Co. 
Relating  to  Depository  Interface  With 
Pacific  Securities  Depository  Trust  Co. 

April  11. 1979. 

In  the  matter  of  the  Depository  Trust 
Company.  55  Water  Street.  New  York, 
New  York  10041. 

On  March  7. 1978,  The  Depository 
Trust  Company  ("DTC")  submitted, 
pursuant  to  Ride  19b-4  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  a  proposed  rule  change 
expanding  the  depository  interface 
between  DTC  and  the  Pacific  Securities 
Depository  Trust  Company.  Specifically, 
the  proposed  rule  change  would  enable 
book  entry  movement  of  securities,  but 
without  a  corresponding  money 
movement,  between  their  participants. 
The  proposal  was  filed  under  Section 
19(b)(3)(A)  of  the  Act  which  permits 
certain  types  of  proposed  rule  changes 
to  be  effective  on  filing  subject  to  the 
authority  of  the  Commission  to 
summarily  abrogate  the  rule  change 
within  60  days.  Amendment  No.  1  to  the 
proposed  rule  change  was  submitted  on 
April  3. 1978.  refiling  the  proposed  rule 
change  under  Section  19(b)(2)  of  the  Act 
which  provides  for  full  Commission 
review  and  public  copiment.  On  August 
25, 1978,  DTC  submitted  Amendment 
No.  2  to  the  proposal  further  expanding 
the  interface  to  include  book  entry 
movements  of  securities  with  a 
corresponding  money  movement. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder, 
notice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (43  FR 
16579,  April  19. 1978),  and  the  public 
was  invited  to  conmient  thereon.  Notice 
of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  14654,  April 
11, 1978.  Notice  of  the  amended  filing 
and  a  request  for  comments  was 
published  in  Securities  Exchange  Act 
Release  No.  15121,  September  1,  1978  (43 
FR  40969,  September  13, 1978).  No  letters 
of  comment  were  received. 

The  Commission  has  reviewed  the 
proposed  rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
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thereunder  applicable  to  registered 
clearing  agencies. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Ceoi^  A.  FiUsinunoDi, 

Secretary: 

[Release  No  15717:  {SR-OTC-7»-4)| 
IFR  Doc.  79-1  lff75  Filed  4-16-79:  8  45  ami 
BILLING  CODE  S010-01-M 


Application  Filed  by  Elcor  Corp.  To 
Withdraw  From  Listing  and 
Registration 

April  11.  1979. 

In  the  matter  of  Elcor  Corporation; 
Common  Stock.  $1.00  Par  Value. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  Elcor 
Corporation  (the  "Company")  has  been 
listed  for  trading  on  the  Amex  since 
February  14, 1967.  On  March  21, 1979, 
the  stock  was  also  hsted  for  trading  on 
the  New  York  Stock  Exchange.  Inc. 
("NYSE")  and  conoirrently  therewith, 
such  stock  was  suspended  from  trading 
on  the  Amex.  The  Company  believes 
that  dua!  listing  would  fragment  the 
market  for  its  common  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registration 
on  the  Amex  and  shall  have  no  effect 
upon  the  continued  listing  of  such 
common  stock  on  the  NYSE.  The  Amex 
has  posed  no  objection  in  this  matter. 

Any  interested  person  may.  on  or 
before  May  11. 1979.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commission 
will,  on  the  basis  of  the  application  and 
any  other  information  submitted  to  it, 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


Fc  the  Commission,  by  the  Division  of 
Market  Regulation,  pursunt  to  delegated 
authority. 
Ceotgn  A.  rrtaimmoiM. 

Secnytijr} 

[File  No  1-S3411 

(FR  D"c  7S-11874  Filed  4-J6-79:  8:45  iim| 

BILLING  CODE  8010-01-M 


Life  Insurance  Co.  of  North  America; 
Applications  and  Exemptions 

April  11, 1979. 

Notice  of  application  pursuant  to 
sections  11(a)  and  11(c)  for  approval  of 
exchange  offer  and  pursuant  to  section 
6(c)  for  exemptions  from  sections 
27(a)(4).  22(e).  27(c)(1)  and  27(d). 

In  the  matter  of  Life  Insurance 
Company  of  North  America  and  Life 
Insurance  Company  of  North  America 
Separate  Account  A,  1600  Arch  Street. 
Philadelphia.  PA  19101. 

Notice  is  hereby  given  that  Life 
Insurance  Company  of  North  America 
("LINA ').  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  Commonwealth  of  Pennsylvania. 
and  Life  Insurance  Company  of  North 
America — Separate  Account  A 
("Separate  Account"),  a  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"), 
(hereinafter  called  the  "Applicants") 
have  filed  an  Application  on  January  26. 
1979.  and  an  Amendment  thereto  on 
April  2, 1979,  for  an  Order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act,  modifying  previous  Orders  of 
the  Commission  exempting  Applicants 
from  the  provisions  of  Sections  27(a)(4). 
22(e).  27(c)(1)  and  27(d).  and  for 
modifications  of  previous  Commission 
Orders  approving  certain  offers  of 
exchange  under  Sections  11(a)  and  11(c) 
of  the  Act.  All  interested  persons  are 
referred  to  the  Application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

The  Separate  Account  was 
established  by  LINA  pursuant  to  the 
laws  of  the  Commonwealth  of 
Pennsylvania  in  connection  with  the 
issuance  of  group  and  individual 
variable  annuity  contracts  ("Contracts") 
to  certain  persons  who  qualify  for  tax 
benefits  under  Sections  401,  403(a). 
403(b)  and  408  of  the  Internal  Revenue 
Code  of  1954  ("Code"),  as  amended. 
Applicants  also  offer  the  Contracts 
under  deferred  compensation  and  other 
retirement  plans  for  persons  whi-  may 
not  qualify  for  similar  tax  treatment. 
Under  such  Contracts,  the  Owner  makes 
payments  to  LINA  which  deducts  sales 
and  administrative  expenses  therefrom. 
The  balance  of  such  payments  under  the 


Contracts  are  then  allocated  to  one  of 
six  divisions  of  the  Separate  Account 
and  are  invested  in  shares  of  Decatur 
Income  Fund.  Inc.,  National  Investors 
Corporation,  Oppenheimer  Fund,  Inc.. 
Windsor  Fund.  Inc..  Dreyfus  Third 
Century  Fund,  Inc.  or  Qualiried  Dividend 
Portfolio.  Inc.  (collectively  called  the 
"Fund(s)"),  which  are  open-end 
diversified  management  investment 
companies  registered  under  the  Act 
Contract  owners  or  participants  under 
group.  Contracts  may  also  allocate  a 
portion  of  their  net  purchase  payments 
to  the  LINA  fixed  accumulation  or 
annuity  account  to  provide  for  fixed  or 
variable  accumulation  or  payout,  as 
applicable. 

Applicants  state  that  they  intend  to 
enter  into  a  new  fund  participation 
agreement  whereby  they  will  add  INA 
High  Yield  Fund.  Inc.  ("INA  Fund"),  a 
diversified,  open-end  management 
investment  company  registered  under 
the  Act.  as  an  additional  underlying 
fund  of  Separate  Account  INA  Fund's 
primary  investment  objective  is  to  seek 
a  high  level  of  current  income  from 
investment  in  fixed  income  securities 
consistent  with  the  assumption  of 
moderate  credit  risk.  Its  secondary 
objective  is  capital  growth.  Applicants 
will  continue  to  offer  the  current  Funds 
for  Separate  Account  investment 
allocation.  Future  reference  to  the  term 
Fund(s)  herein  shall  specifically  include 
INA  Fund  unless  otherwise  indicated. 
Upon  its  addition.  INA  Fund  will 
become  available  for  Separate  Account 
investment  selection  under  each  of  the 
LINA  Contracts  currently  being  issued. 
Under  the  proposed  agreement,  shares 
of  INA  Fund  may  be  purchased  by 
Separate  Account  at  net  asset  value 
without  the  imposition  of  a  sales  charge. 
INA  Fund  is  managed  and  distributed  by 
affiliates  of  the  Applicants.  Applicants 
state  that  the  Separate  Account  may 
also  enter  into  participation  agreements 
with  other  diversified  open-end 
management  investment  companies  in 
the  future.  The  requested  exemption 
from  27(a)(4)  of  the  Act  noted  below  is 
sought  not  only  with  respect  to  Funds, 
but  also  for  those  funds  to  be  added  in    • 
the  future. 


Section  11  > 
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Applicants  state  that  the  Contracts       \ 

currently  permit  Contract  owners  and 

group  Contract  participants,  where 
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such  Separate  Account  allocation  to  or 


from  LINA's  general  account  providing 
for  fixed  accumulation,  prior  to 
annuitization.  Applicants'  Contracts 
also  permit  the  Contract  owner  or  group 
Contract  participant  to  transfer  the  total 
value  of  his  or  her  Separate  Account 
Division  allocation  to  another  Separate 
Account  Division  after  the  annuity 
commencement  date.  No  transfer  to  or 
bom  LINA's  general  accoimt  is 
permitted  after  the  armuity 
commencement  date  nor  are  partial 
transfers  permitted  between  Separate 
Account  Divisions  either  before  or  after 
the  annuity  starting  date.  Unless 
otherwise  restricted  by  law  or  the 
applicable  retirement  plan,  a  transfer 
may  be  made  no  more  often  than  once 
yearly,  meastired  from  the  date  the 
owner  or  participant  enters  the 
retirement  plan  or  date  of  last  transfer, 
as  applicable.  One  final  pre- 
annuitization  transfer  is  permitted  one 
month  before  annuity  payments 
commence  without  regard  to  any  other 
limitation.  Transfers  are  made  upon 
written  instructions  to  LINA.  Separate 
Account  Division  transfers  are  based 
upon  accumulation  unit  or  annuity  imit 
values  determined  as  of  the  valuation 
date  coincident  with  or  next  following 
the  date  UNA  receives  the  written 
instructions  to  make  the  transfer.  These 
exchange  rights  have  been  permitted  by 
the  Commission  pursuant  to  its  Orders 
of  Approval  under  Section  11 
(Investment  Company  Act  Release  Nos. 
7769.  9726.  and  10262). 

Applicants  request  approval  pursuant 
to  Sections  11(a)  and  11(c)  of  the  Act 
and  to  the  extent  necessary, 
modification  of  Commission  Orders  in 
Investment  Company  Act  Releases  7769, 
9258  and  10262  to  permit  a  Contract 
owner  or  a  participant  under  the 
Contracts  to  transfer  the  total  value  of 
his  or  her  Separate  Account  Division  to 
another  Separate  Account  Division  both 
prior  to  and  after  the  annuity 
commencement  date  without  regard  to 
the  previously  imposed  yearly 
limitation,  with  the  exception  that  pre- 
annuity  period  accimiulation  unit 
transfers  may  only  be  made  up  to  30 
days  before  the  annuity  commencement 
date.  In  addition  to  seeking  such 
approval  with  respect  to  current 
underlying  Funds  of  the  Separate 
Account,  Applicants  also  seek  approval 
with  respect  to  the  accumulation  or 
annuity  imits  which  will  be  measured  by 
the  shares  of  INA  High  Yield  Fund. 
Applicants  permit  Contract  owners  and 
participants  to  transfer  the  partial  or 
total  value  of  their  UNA  general 
account  allocations  under  the  Contracts 
to  a  specified  Separate  Account  Division 
prior  to  the  annuity  commencement  date 


provided  that  no  such  transfer  may  be 
made  within  a  six-month  period 
measured  irom  the  date  that  the  owner 
or  participant  first  becomes  covered 
under  the  Contract  or  the  date  of  last 
transfer  from  the  general  accotmt  to  the 
Separate  Account  Prior  to  the  annuity 
commencement  date.  Applicants  also 
permit  a  Contract  owner  or  participant 
to  transfer  the  partial  or  total  value  of 
his  or  her  Separate  Accoimt  Division 
allocation  to  LINA's  general  account  No 
partial  transfers  involving  LINA's 
general  account  may  result  in  a 
remaining  accumulation  unit  value  of 
under  $250  in  either  the  Separate 
Account  Division  or  the  general  account 
from  which  the  transfer  is  made.  Subject 
to  the  aforesaid  conditions,  the 
Applicants  will  make  requested 
transfers  pursuant  to  written 
instructions  from  the  Contract  owner  or 
from  a  participant  under  a  group 
Contract  if  permitted  under  the 
retirement  plan  under  which  the 
Contract  is  issued.  Such  instructions 
must  specify  the  requested  Separate 
Account  Division  change  in  detail. 
Separate  Account  Division  transfers 
prior  to  the  annuity  commencement  date 
are  based  upon  accumulation  unit 
values  determined  as  of  the  valuation 
date  coincident  with  or  next  following 
the  date  that  UNA  receives  written 
instructions  to  make  the  transfer.  Where 
such  Separate  Account  Division  transfer 
has  been  requested  after  aimuitization, 
the  number  of  existing  armuity  units  will 
be  changed  to  reflect  the  new  number  of 
annuity  units  based  upon  their 
respective  values  on  the  valuation  date 
coincident  with  or  next  following  the 
receipt  of  proper  instructions.  After  the 
annuity  starting  date,  the  value  of  the 
amount  to  be  transferred  will  be  based 
upon  the  present  value  of  the  annuity 
and  mortality  and  interest  assumptions. 
No  additional  sales  or  administrative 
charges  will  be  imposed  for  making  any 
transfer  imder  the  Contracts.  No 
remuneration  will  be  paid  to  sales 
representatives  upon  such  exchanges. 
Applicants  represent  that  they  will  grant 
the  new  transfer  privileges  to  all 
existing  Contract  owners  and  group 
Contract  participants  where  permitted 
by  state  law  and  their  retirement  plan. 
They  will  send  written  notification  of 
the  new  exchange  rights  to  each  current 
Contract  owner. 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company,  or  any  principal 
underwriter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such 
con^iany,  or  of  any  other  open-end 
investment  company,  to  exchange  his 


security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  been  firtst  submitted  to  and 
approved  by  the  Commission.  Section 
11  (c)  provides  that  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  of  the 
securities  of  registered  unit  investment 
trusts  for  the  securities  of  any  other 
investment  company. 

Applicants  represent  that  the 
proposed  liberalization  of  certain  of  the 
current  pre-annuity  and  post-armuity 
transfer  privileges  under  the  Contracts 
are  based  upon  the  same  principles 
which  were  previously  recognized  by 
the  Commission  to  be  appropriate  in  the 
prior  Orders  granted  Applicants.  They 
state  that  sudi  rights  will  give  Contract 
owners  and  participants  the  right  to 
fund  their  Contract  with  a  mutual  fund 
having  different  investment  objectives 
should  their  needs  change  during  their 
pre-  or  post-annuity  years.  Applicants 
believe  that  the  unrestricted  exchange 
privileges  will  be  beneficial  to  their 
Contract  owners  and  participants  by 
permitting  them  to  respond  to  changing 
economic  conditions  in  a  timely  maimer. 
They  believe  further  that  the  extension 
of  the  proposed  exchange  rights  to  INA 
Fund  is  appropriate  and  in  the  interest 
of  their  Contract  owners  and 
participants. 

Section  27(a)(4) 

Applicants  also  request  a 
modification  of  the  Commission's  prior 
Orders  issued  in  Investment  Company 
Act  Releases  Nos.  6273,  7677  and  9217. 
Such  Orders  collectively  granted 
Applicants  certain  exemptions  from 
Section  27(a)(4)  of  the  Act  to  permit  the 
initial  payment  on  behalf  of  a  plan 
participant  under  certain  non-tax 
qualified  retirement  plans  funded  with 
Applicants'  group  Contract  having  the 
current  Separate  Account  funds  as  the 
underlying  investment  medi«  to  be  less 
than  $20  provided,  however,  that  such 
initied  payment  shall  not  be  less  than 
$10.  Such  previous  Orders  have  also 
permitted  the  issuance  of  such  Contracts 
to  plans  qualified  under  Section  408  of 
the  Internal  Revenue  Code.  Applicants 
now  request  that  the  previous  Orders  be 
modified  so  that  the  exemption  from 
Section  27(a)(4]  may  be  made  applicable 
with  respect  to  all  of  its  group  Contracts 
which  are  issued  under  any  retirement 
plan  which  is  not  specifically  entitled  to 
the  exemption  specifically  enumerated 
in  Rule  27a-3  under  the  Act  In  addition 
to  obtaining  such  exemption  with 
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respect  to  the  current  Funds  underlying 
Applicants'  Separate  Account,  they  also 
seek  such  exemption  with  respect  to  the 
accumulation  units  which  represent 
shares  of  INA  High  Yield  Fund  and 
those  which  may  in  the  future  represent 
the  shares  of  future  underlying  Separate 
Account  funds. 

SecHon  27(a)(4)  of  the  Act,  in 
pertinent  part,  prohibits  the  sale  of  any 
periodic  payment  plan  certificates 
issued  by  a  registered  investment 
company  if  the  first  payment  is  less  than 
$20.  or  any  subsequent  payment  is  less 
than  SlO.  Rule  27a-3  specifically 
provides  an  exemption  from  Section 
27(a)(4)  with  respect  to  Contracts  issued 
to  retirement  plans  qualifying  under 
Sections  401.  403(a)  and  403(b)  of  the 
Code. 

Applicants  assert  that  the  group 
Contracts  which  they  offer,  including 
those  to  be  funded  with  INA  High  Yield 
Fund  shares  and  those  which  may  be 
funded  by  tund  shares  to  be  added  as 
underlying  Separate  Account  Funds  in 
the  future,  may  be  sold  to  retirement 
savings  plans  which  may  or  may  not 
qualify  for  tax-deferred  beneits  under 
Section  408  or  other  provisions  of  the 
Code  or  which  may  not  qualify  for  such 
tax-deferred  benefits  under  any  Section 
of  the  Code.  The  exemptive  provisions 
of  Rule  27a-3  apply  only  to  retirement 
plans  which  quahfy  under  Sections  401, 
403(a)  and  403(b)  of  the  Code. 
Applicants  assert  that  the  same 
rationale  underlying  Rule  27a-3,  namely 
to  permit  administrative  convenience 
and  the  avoidance  of  additional  expense 
to  employers  in  making  payroll 
deductions,  applies  with  respoect  to  all 
retirement  plans  which  may  be  funded 
with  their  group  Contracts.  They  state 
that  such  Orders  are  also  appropriate 
for  INA  Fund  Separate  Account 
allocations  and  for  such  allocations  to 
future  Separate  Account  underlying 
funds. 

Sections  22(e).  27(c)(1).  and  27(d) 

In  1967.  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  certain  employees  an 
Optional  Retirement  Program 
("Program"),  codified  as  Subchapter  G 
of  Chapter  51  of  the  Texas  Education 
Code.  The  statute  provides  as  the 
funding  media  for  the  Program  fixed  or 
variable  annuity  contracts  purchased 
from  any  insurance  or  annuity  company 
quahfied  to  do  business  in  Texas.  In 
1973.  the  Texas  legislature  made  two 
amendments  in  the  Program  legislation, 
which  amendments  became  effective  on 
June  14,  1973.  The  statutory  definition  of 
the  Program  was  amended  to  provide 


that  the  benefits  of  such  annuities  are  to 
be  available  only  upon  termination  of 
employment  in  the  Texas  public 
institutions  of  higher  education, 
retirement  death  or  total  disability  of 
the  participant.  The  other  amendment 
added  a  new  Section  51.358  to 
Subchapter  C  which  also  provides  that 
the  benefits  of  such  annuities  will  be 
available  only  if  the  participant  dies, 
terminates  his  employment  due  to  total 
disability,  accepts  retirement,  or 
terminates  employment  in  the  Texas 
public  institutions  of  higher  education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the 
University  of  Texas  System  ("System") 
requested  the  opinion  of  the  Attorney 
General  of  Texas  with  respect  to  several 
questions  concerning  such  amendments. 
The  Attorney  General  rendered  an 
opinion  dated  February  18. 1975.  in 
response  to  the  System's  letter.  The 
Attorney  General  interpreted  Section 
51.358  to  prohibit  provisions  in  a 
variable  annuity  contract  issued  in 
connection  with  the  Program  on  or  after 
)une  14, 1973.  which  provide  for  making 
available  the  redemption  value  of  such 
contract  prior  to  the  occurrence  of  one 
of  the  conditions  specified  in  the  statute, 
i.e.,  termination  of  employment, 
retirement,  death  or  total  disability. 
Moreover,  the  opinion  further  stated  that 
the  prohibitions  of  Section  51.358  were 
impliedly  in  effect  upon  the 
establishment  of  the  Program  (in  1967) 
and  that  notwithstanding  any  language 
which  may  be  contained  in  existing 
contracts,  a  participant  in  the  Program 
has  never  had  the  right  to  redeem  his 
annuity  contract  otherwise  than  in 
accordance  with  the  Umitations 
described  above.  The  opinion  did  not 
affect  the  right  of  a  participant  to 
transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another;  accordingly,  the  granting  of  the 
relief  requested  in  the  application  would 
not  affect  such  right. 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemable  security. 
Section  2(a)(32)  of  the  Act  defines 
"redeemable  security"  to  mean  any 
security  under  the  terms  of  which  the 
holder  upon  its  presentation  to  the 
issuer  or  to  a  person  designated  by  the 
issuer  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 


suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
the  tender  of  such  security  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption  except  in  certain 
prescribed  circumstances. 

Section  27(d)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  eighteen 
months  after  the  issuance  of  the 
certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  bom 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15  per  centiun  of 
the  gross  payments  made  by  the 
certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(e),  27(cKl) 
and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  with 
Section  51.358  as  it  pertains  to  (i) 
redemption  values  under  Contracts 
issued  to  participants  in  the  Program 
subsequent  to  the  date  of  such 
exemptive  order  and  (ii)  redemption 
values  under  Contracts  issued  prior 
thereto  but  attributable  to  payments 
made  subsequent  to  the  date  of  such 
order. 

Applicants  assert  that  if  such 
exemptions  are  not  granted,  persons 
participating  in  the  Program  effectively 
will  be  denied  an  opportunity  to  select 
as  a  funding  medium  for  their  retirement 
benefits  one  of  two  funding  media  (the 
other  being  fixed  annuity  contracts) 
specifically  provided  in  the  Texas 
statute  for  such  purpose.  Additionally, 
participants  will  be  unable  to  obtain  the 
State's  matching  contributions  for  the 
purchase  of  an  equity-based  retirement 
vehicle.  In  this  respect,  the  Attorney 
General's  opinion  indicated  that  these 
matching  contributions  will  encourage 
participation  in  the  retirement  plan  but 
that  unrestricted  withdrawals  prior  to 
retirement  might  be  detrimental  to  an 
effective  retirement  vehicle.  In  view  of 
the  foregoing.  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because:  (1)  the  limited 
restriction  on  redemption  would  be 
voluntarily  assumed  by  participants,  i.e., 
eligible  employees  are  not  required  to 
participate  in  the  Program;  (2)  the 
restrictions  were  not  formulated  nor 


suggested  by  Applicants;  and  (3) 
participants'  relinquishment  of  the  full 
right  of  redemption  is  a  reasonable 
requirement  in  exchange  for  the  benefits 
bestowed  by  the  matching  contributions 
of  the  State  of  Texas. 

Applicants  will  ensure  that 
appropriate  disclosure  is  made  to 
persons  who  consider  participation  in 
the  Program,  informing  them  of  the 
restriction  on  the  availability  of 
redemption  values  under  Contracts  to  be 
issued  to  them.  This  disclosure  vsnll  take 
the  form  of  an  appropriate  reference  in 
each  Prospectus  to  the  restrictions  on 
redemption  of  these  Contracts,  as  well 
as  requiring  each  participant,  as  a  part 
of  the  determination  that  the  sale  of 
these  Contracts  is  suitable  for  that 
participant,  to  sign  a  statement 
indicating  that  he/she  is  aware  that 
these  restrictions  will  be  placed  on  his/ 
her  Contract  when  it  is  issued.  In 
addition,  Applicants  will  review  all 
sales  literature  that  is  to  be  used  in 
conjunction  with  the  sales  of  these 
contracts  for  the  existence  of  material 
representations  that  are  inconsistent 
with  the  restrictions  to  be  placed  on 
these  contracts  and  will  instruct  the 
salespeople  involved  in  soliciting  in  this 
market  specifically  to  bring  this 
restriction  to  the  attention  of  the 
potential  participants. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  fi'om  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  30. 1979.  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Apphcants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 


Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
April  30, 1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Cwas*  A.  ntzaiiBiDaa*, 

Secntary. 

[RelMW  No.  10658  (S12-44Z4)) 
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Self-Regulatory  Organization; 
Proposed  Rule  Change  by  Philadelphia 
Stocic  Exchange,  inc.  ("Phlx") 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  Qune  4, 1975).  notice  is 
hereby  given  Siat  on  March  30, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Phlx  's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Phlx  proposes  to  rescind  its  Rules 
651  "Advertising"  and  653  "Radio 
Broadcasting",  which  require  that 
members  and  member  organizations 
obtain  Exchange  approval  prior  to 
pubhcation. 

Rule  652  "Market  Letters"  would  be 
amended  to  require  prior  approval  by  a 
member  or  a  general  partner  or  a  holder 
of  voting  stock  in  a  member 
organization,  of  all  advertising,  research 
reports  or  sales  literature  issued  by  a 
member  organization.  Currently,  such 
approval  is  required  under  Rule  652  for 
market  letters.  Definitions  have  been 
added  as  follows: 

"The  term  'advertisement'  refers  to 
any  material  for  use  in  any  newspaper 
or  magazine  or  other  public  medium  or 
by  raido,  telephone  recording  or 
television. 

The  term  'research  report'  refers  to 
printed  or  processed  analysis  covering 
individual  companies  or  industries. 

The  term  'sales  literature'  refers  to 
printed  or  processed  material 
interpreting  the  facilities  offered  by  a 
member  organization  or  its  personnel  to 
the  public  discussing  the  place  of 
investment  in  an  individual's  financial 
planning,  or  calling  attention  to  any 


market  letter,  research  report  or  sales 
literature,  which  is  prepared  for  and 
given  general  distribution." 

The  standards  set  forth  in  the 
Supplementary  Information  Regarding 
Rules  651,  652  and  653,  would  not  be 
amended  and  would  continue  to  be 
applicable  imder  the  amended  rule. 

Under  the  amended  rule,  members 
and  members  organizations  would  be 
required  to  retain  all  advertising 
material,  market  letters,  research  reports 
or  sales  literature,  for  a  period  of  three 
years. 

These  amendments  place 
responsibility  for  adherence  to  the 
stfmdards  for  communications  with  the 
public  with  the  member  and  member 
organization. 

The  Exchange  would  review 
adverstising  for  compliance  during  the 
course  of  routine  inspections.  Non- 
compliance with  the  standards  would 
result  in  enforcement  proceedings 
against  the  member  or  member 
organization. 

Phlx's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  place  the  responsibility  of 
compliance  with  advertising  standards 
with  the  member  and  member 
organization.  The  proposed  rule  change 
will  relieve  the  burden  on  members  and 
member  organizations  in  having  to 
submit  advertising  material  to  the 
Exchange  for  approval  prior  to 
publication  or  broadcast  deadlines.  It  is 
also  uimecessarily  duplicative  for  the 
Exchange  to  continue  with  this  function. 

Advertising  would  be  reviewed  after 
publication  on  a  sampling  basis  during 
the  course  of  routine  inspections.  Failure 
to  comply  with  advertising  standards 
would  subject  the  member  or  member 
organization  to  enforcement 
proceedings.  Since  the  Securities 
Exchange  Act  of  1934  does  not  address 
itself  to  surveillance  procedures  to  be 
used  by  self-regulators,  the  Exchange  is 
of  the  opinion  that  the  amended  review 
procedures  would  continue  to  fulfill  its 
regulatory  obligations. 

As  with  any  literature  prepared  by 
members  and  member  organizations,  the 
Exchange  staff  would  offer  pre- 
publication  consultation  for  those 
desiring  to  submit  advertisements 
voluntarily. 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(8)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  which  requires,  in  pertinent 
part,  that  the  rules  of  the  Exchange  not 
impose  any  burden  on  competition  not 
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necessary  or  appropriate.  The  proposed 
rescission  of  the  requirement  of  pre- 
approval  for  advertising  by  the 
Exchange  eliminates  a  burden  on 
competition  since  many  non-member 
broker/dealers  are  not  subject  to  such  a 
requirement. 

Comments  Received  From  Members, 
Participants  or  Others 

Comments  were  neither  solicited  not 
received  by  the  Phlx  on  this  proposal. 

Burden  on  Competition 

The  Phlx  has  determined  that  the 
proposed  amendments  will  not  impose 
any  burden  on  competition. 

On  or  before  May  22.  1979,  or  within 
such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  such 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
shoud  refer  to  the  file  number 
referenced  in  the  caption  above  should 
be  submitted  within  21  days  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulution.  pursuant  to  delegated 

authority. 

George  A.  Filzsimmons. 

Secretar} 

April  10.  1979. 

(Release  No  34-15712  File  No  SR-Phlx-79-3| 
(KR  Doc  rg-i  18^7  filed  +-16- '9:  B.4S  am| 
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Order  Approving  Rule  Change 
Submitted  by  Pacific  Securities 
Depository  Trust  Co.  Relating  to 
Depository  Interface  With  Depository 
Trust  Co. 

April  11.1979. 

In  the  matter  of  Pacific  Securities 
Depository  Trust  Company,  301  Pine 
Street.  San  Francisco,  California  94104. 

On  April  2.  1978,  the  Pacific  Securities 
Depository  Trust  Company  ("PSD") 
submitted,  pursuant  to  Rule  19b-4  under 
the  Securities  Exchange  Act  of  1934  (the 
"Act"),  a  proposed  rule  change 
expanding  the  interface  between  PSD 
and  The  Depository  Trust  Company  to 
include  book  entry  movement  of 
securities,  but  without  a  corresponding 
money  movement,  between  their 
participants.  On  August  11,  1978,  PSD 
submitted  Amendment  No.  1  to  the 
proposed  rule  change,  expanding  the 
interface  to  include  book  entry 
movements  of  securities  with  a 
corresponding  money  movement. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder, 
notice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (43  FR 
24640,  June  6,  1978).  and  the  public  was 
invited  to  comment  thereon.  Notice  of 
the  filing  and  an  invitation  for  comments 
also  appeared  in  Securities  Exchange 
Act  Release  No.  14813,  May  30,  1978). 
Notice  of  the  amended  filing  and  a 
request  for  comments  was  published  in 
Securities  Exchange  Act  Release  No. 
15199.  September  29.  1978  (43  FR  46400, 
October  6,  1978).  No  letters  of  comment 
were  received. 

The  Commission  has  reviewed  the 
proposed  rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  re?gulations 
thereunder  applicable  to  registered 
clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretory. 

jRelease  No  15716.  (SR-PSD-7B-1)| 

|FR  Doc  79-11878  Filed  4-16-79:  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

California:  Declaration  of  Disaster 
Loan  Area 

Glenn.  Kern.  Los  Angeles.  Madera. 
Orange,  San  Bernardino,  San  Diego, 
Tulare  and  Ventura  Counties  and 
adjacent  counties  within  the  State  of 


California  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  freeze  which 
occurred  on  December  1,  1978  through 
January  31, 1979.  Applications  will  be 
processed  under  provisions  of  Public 
Law  94-305.  Interest  rate  is  7%  percent. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  11, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  January  11, 1980  at: 

Small  Business  Administration.  District 

Office,  211  Main  Street,  4th  Floor,  San 

Francisco,  California  94105 
Small  Business  Administration,  District 

Office,  880  Front  Street.  Federal  Building. 

Suite  4-S-33.  San  Diego.  California  92188 
or  other  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  11. 1979. 
A.  Venum  Weaver. 

Aiimtnistrator 

(Declaration  of  Disaster  Loan  Area  No.  1600) 
(FR  Doc  79-11916  Filed  4-16-79;  845  am| 
BILLING  CODE  802S-O1-II 


Iowa;  Declaration  of  Disaster  Loan 
Area 

Madison,  Page,  Taylor,  Union  and 
Warren  Counties  and  adjacent  counties 
within  the  State  of  Iowa  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  severe  storm  system 
consisting  of  hail,  high  winds,  heavy 
rains  and  tornadoes  which  occurred  on 
March  29,  1979.  Applications  will  be 
processed  under  provisions  of  Public 
Law  94-305.  Interest  rate  is  7%  percent. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  June  8,  1979  and  for 
economic  injury  until  close  of  business 
on  January  9,  1980,  at: 

Small  Business  Administration.  District 
Office,  210  Walnut  Street.  Des  Moines. 
Iowa  50309 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  9.  1979. 

A.  Vernon  Weaver. 

Adrninistrator 

(Declaration  of  Disaster  Loan  Area  No  1611] 
|FR  Dm    -9-1 IH15  Filed  4-16-79;  845  ami 
BILLING  CODE  8025-0 1-M 


Region  VIII  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Helena, 


Montana,  has  changed  the  date  of  its 
public  meeting  previously  scheduled  for 
9:30  a.m.,  on  Friday,  May  4, 1979.  The 
meeting  is  now  scheduled  for  9:30  a.m., 
on  Thursday.  May  3. 1979,  at  the  Federal 
Building,  301  South  Park,  Room  289, 
Helena,  Montana,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administation.  or  others  present 

For  further  information,  write  or  call 
Ottley  R.  Tschache,  District  Director, 
U.S.  Small  Business  Administration, 
Federal  Building,  301  South  Park, 
Drawer  10054.  Helena.  Montana  59601— 
(406)  585-5381. 

Dated:  April  12, 1979. 
KDrew. 

Deputy  Advocate  for  Advisory  Councils. 
(FR  Doc.  79-11917  Filed  4-16-79;  8;4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Indemnity  Insurance 
Co.  of  North  America;  Change  of  Name 

The  Stuyvesant  Insurance  Company,  a 
New  York  corporation,  has  formerly 
changed  its  name  to  Indemnity 
Insurance  Company  of  North  America, 
effective  December  4. 1978.  The 
company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
43  FR  28702,  June  30, 1978. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  December  4, 1978,  is  hereby 
issued  under  Sections  6  to  13  of  Title  6 
of  the  United  States  Code,  to  Indemnity 
Insurance  Company  of  North  America. 
New  York.  New  York.  This  new 
certificate  replaces  the  certificate  of 
authority  issued  to  the  company  under 
its  former  name,  The  Stuyvesant 
Insurance  Company.  The  underwriting 
limitation  of  $1,029,000  established  for 
the  company  as  of  July  1, 1978  remains 
unchanged. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  sooner 
revoked  and  new  certificates  are  issued 
on  July  1.  so  long  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A  list 
of  qualified  companies  is  published 
annually  as  of  July  1,  in  Department 
Circular  570,  with  details  as  to 
underwriting  limitations,  areas  in  which 
licensed  to  transact  surety  business  and 
other  information.  Copies  of  the  circular, 
when  issued,  may  be  obtained  from  the 
^udit  Staff,  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury.  Washington,  D.C.  20226. 


Dated:  April  10, 1979. 

D.  A.PagliaL 

Commissioner,  Bureau  of  Government  Financial  Operations. 

(DepL  Circ.  570. 1978  Rev..  Supp.  No.  ll] 
[FR  Doc.  79-11857  Filed  4-16-79:  8:45  am) 
BILUNG  CODE  W10-35-M 


VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation 
Committee;  Reestablishment 

Notice  is  hereby  given  of  a 
determination  by  the  Administrator  of 
Veterans  Affairs  to  reestablish  the 
Cooperative  Studies  Evaluation 
Committee  which  expired  on  March  20. 
1979.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  GSA,  and 
OMB,  pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-163)  and 
OMB  Circular  No.  A-63,  Revised,  March 
27. 1974. 

This  committee  provides  opinions  and 
advice  concerning  policy  formulation 
and  program  planning  with  regard  to 
cooperative  studies  and  an  appraisal  of 
research  proposals  for  cooperative 
studies  primarily  with  concern  as  to 
their  scientific  merit.  It  also  offers 
opinions  on  accomplishing  program 
objectives  more  effectively  and 
achieving  economy  in  programs.  The 
committee  is  essential  to  achieving  the 
objective  of  elevating  and  maintaining  a 
high  level  of  scientific  merit  of  a 
proposal  for  a  cooperative  study,  and  in 
assisting  the  Director.  Medical  Research 
Service,  in  decision-making  related  to 
the  Cooperative  Studies  Program. 

Interested  persons  may  submit 
comments  regarding  the  reestablishment 
of  the  Cooperative  Studies  Evaluation 
Committee  to  the  Committee 
Management  Officer.  Veterans 
Administration  Central  Office,  Room 
1001,  810  Vermont  Avenue.  NW, 
Washington.  DC  20420. 

Dated:  April  11, 1979. 

By  direction  of  the  Administrator. 

Rufui  H.  WUkhi, 

Deputy  Administrator. 

[FR  Doc  79-11859  Filed  4-16-79.  8;45  amj 

BILUNO  COOe  S320-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

■  Los  Angeles  &  Salt  Lake  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 


§  1121.23,  that  the  Los  Angeles  &  Salt 
Lake  Railroad  Company,  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  35  (SDM).  The  maps  reproduced 
here  in  black  and  white  are  reasonable 
reproductions  of  that  amended  system 
diagram  map  and  the  Commission  on 
March  30, 1979.  received  a  certificate  of 
publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  35  [SDM). 

H.  G.  Homma.  |r.. 

Secretary. 

BILUNG  COOE  7035-01-M 
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SYSTEM  DIAGRAM  MAP  of  the  LOS  ANGELES  fc  SALT  LAKE 
RAILROAD  CO.  AB  No.  35  prepared  in  conjunction  with  I.C.C. 
Order  Ex  Parte  No.  274  (Sub-No.  2)  and  Title  49  of  the 
code  of  Federal  Regulation  1121. 

•LEGEND* 


Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonnient  or  discontinuance  /'T^ 
application  within  three  years  shown \Ly 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
may  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation 
costs,  as  compared  to  potential  revenues  shown. 

Lines  or  portions  of  lines  for  which  an 

abandonment  or  discontinuance  application  is 
pending  before  the  Interstate  Comraerce 
Commission  shown 
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Lines  or  portions  of  lines  which  are  being 
operated  under  rail  service  continuance 
provisions  shou-n 
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All  other  Los  A/igelcs  and  Salt  Lake  Railroad  Co.  lines  shown  .. 
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SCALE   IN  MILES 

Standard  Metropolitan  Statistical  Area  (SMSA)  shown  _  T'-'^i-Tx^x^x-Si^ 

City  outside  of  an  (SMSA)  with  a  population  of 

5,000  or  more  persons  according  to  1970  U.S.  i — i 

Census  reports  shown J  _) 

State  boundaries  shown 

Boundaries  of  counties  in  which  proposed  ^  Count       ' 

abandonments  are  located  shown, ' "^J-.\ 
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Los  Angeles  ft  Salt  Lake  Railroad  Company 
System  Diagram  Map  (AB-35) 

Line  Descriptions 

Pursuant  to  Interstate  Commerce 
Commission  regulations  at  49  CFR  1121.23, 
the  following  are  descriptions  of  lines  in 
Categories  1.  2  and  3  as  shown  on  the  System 
Diagram  Map  for  Los  Angeles  &  Salt  Lake 
Railroad  Company. 

Category  2 — Lines  potentially  subject  to 
abadonment  or  which  the  carrier  has  under 
study  and  believes  may  be  the  subject  of  a 
future  abandonment  application  because  of 
either  aniticipated  operating  losses  or 
excessive  rehabilitation  costs  as  compared  to 
potential  revenues. 

Nevada 

a.  Designation  of  Line:  Boulder  City  Branch 

b.  State(s)  in  which  located:  Nevada 

c.  County(ies)  in  which  located:  Clark 

d.  Milepost  locations:  M.P.  9.87  near 
Henderson  to  M.P.  22.67  near  Boulder  City 

e.  Henderson  at  M.P.  9.87  is  an  agency  station 
on  this  line. 

a.  Designation  of  Line:  Pioche  Branch 

b.  State(s)  in  which  located:  Nevada 

c.  County(ies)  in  which  located:  Lincoln 

d.  Milepost  locations:  M.P.  14.78  near  Panaca 
to  M.P.  32.96  near  Pioche 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

a.  Designation  of  Line:  Prince  Branch 

b.  State(s)  in  which  located:  Nevada 

c.  County(ies)  in  which  located:  Lincoln 

d.  Milepost  locations:  M.P.  0.10  near  Prince 
Jet.  to  M.P.  8.81  near  Prince 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

|AB35(SDM|] 

|FR  79-11-49  Filed  4-16-79;  8,45  dm| 

BILLING  CODE  703&-O1-M 


Oregon  Short  Line  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.23.  that  the  Oregon  Short  Line 
Railroad  Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
36  (SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable 
reproductions  of  that  amended  system 
diagram  map  and  the  Commission  on 
March  30,  1979,  received  a  certificate  of 
publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 


Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  36  (SDM). 


H.  G.  Hofflme.  |r.. 

Secretary 

BILLING  CODE  703S-01-M 
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SYSTEM  DIAGRAM  MAP  of  the  OREGON  SHORT  LINE  RAILROAD  CO. 
AB  No.  36  prepared  in  conjunction  with  I.C.C.  Order  Ex 
Parte  No.  274  (Sub-No.  2)  and  Title  49  of  the  code  of 
Federal  Regulation  1121. 

•LEGEND* 

Lines  or  pjortions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  /'TN 


application  within  three  years  shown 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
may  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation 
costs,  as  compared  to  potential  revenues  shown. 

Lines  or  portions  of  lines  for  which  an 

abandonment  or  discontinuance  application  is 
pending  before  the  Interstate  Comraerce 
Commission  shown 
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Lines  or  portions  of  lines  which  are  being 
operated  under  rail  service  continuance 
provisions  shov-Ti 
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All  other  Oregon  Short  Line  Railroad  Co.  lines  shown- 
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SCALE  IN  MILES 

Standard  Metropolitan  Statistical  Area  (SMSA)  shown T^: :::•:•:■•:•:■: o 

City  outside  of  an  (SMSA)  with  a  population  of 

5,000  or  more  persons  according  to  1970  U.S.  i — i 

Census  reports  shown J  Jj 

State  boundaries  shown ,  . 

Boundaries  of  counties  in  which  proposed              f  County   "" 
abandonments  are  located  shown . • \ 
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Oregon  Short  Line  Railroad  System  Diagram 
Map  (AB-36) 

Line  Descriptions 

Pursuant  to  Interstate  Commerce 
Commission  regulations  at  49  CFR 
1121.23,  the  following  are  descriptions  of 
lines  in  Categories  1,  2  and  3  as  shown 
on  the  System  Diagram  Map  for  Oregon 
Short  Line  Railroad. 

Category  1 — Lines  anticipated  to  be  the 
subject  of  abandonment  applications  within 
three  years. 

Idaho 

a.  Designation  of  Line;  East  Bell  Branch 

b.  State(s)  in  which  located:  Idaho 

c.  County(ies)  in  which  located;  Fremont 

d.  Milepost  locations:  M.P.  38.56  near 
Newdale  to  M.P.  44.28  near  Belt 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

a.  Designation  of  Line:  Mackay  Branch 

b.  State(s)  in  which  located:  Idaho 

c.  County(ies)  in  which  located;  Butte  and 
Custer 

d.  Milepost  locations:  M.P.  59.45  near  Arco  to 
M.P.  86.07  near  Mackay 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

a.  Designation  of  Line:  Ketchum  Branch 

b.  State(s)  in  which  located:  Idaho 

c.  County(ies)  in  which  located:  Blaine  and 
Lincoln 

d.  Milepost  locations:  M.P.  15.65  near 
Richfield  to  M.P.  69.84  near  Ketchum 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

Category  2 — Lines  potentially  subject  to 
abandonment  or  which  the  carrier  has  under 
study  and  believes  may  be  the  subject  of  a 
future  abandonment  application  because  of 
either  anticipated  operating  losses  or 
excessive  rehabilitation  costs  as  compared  to 
potential  revenues. 

Idaho 

a.  Designation  of  Line:  Wells  Branch 

b.  State(s)  in  which  located:  Idaho 

c.  County(ies)  in  which  located:  Twin  Falls 

d.  Milepost  locations:  M.P.  0.00  near  Twin 
Falls  to  M.P.  29.35  near  Rogerson 

e.  Twin  Falls  at  M.P.  0.00  is  an  agency  station 
on  this  line. 

a.  Designation  of  Line:  Hill  City  Branch 

b.  State(s)  in  which  located:  Idaho 

c.  County(ies)  in  which  located:  Camas 

d.  Milepost  locations:  M.P.  44.46  near 
Fairfield  to  M.P.  58.34  near  Hill  City 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

Category  3 — Lines  for  which  abandonment 
applications  are  pending  before  the  Interstate 
Commerce  Commission. 

Idaho 

a.  Designation  of  Line:  Goshen  Branch 

b.  State(s)  in  which  located:  Idaho 

c.  Countyfies)  in  which  located:  Bingham  and 
Bonneville 

d.  Milepost  locations:  M.P.  0.06  near  Firth  to 
M.P.  17.53  near  Ammon 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 


a.  Designation  of  Line:  Idaho  Northern 

b.  State(s)  in  which  located:  Idaho 

c.  County(ies)  in  which  located:  Valley 

d.  Milepost  locations:  M.P.  99.73  near 
Cascade  to  M.P.  133.61  near  McCall 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

a.  Designation  of  Line:  New  Meadows 

b.  State(s)  in  which  located:  Idaho 

c.  County(ies)  in  which  located:  Adams 

d.  Milepost  locations:  MP.  84.52  near  Rubicon 
to  M.P.  89.91  near  New  Meadows 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

Idaho  and  Montana 

a.  Designation  of  Line:  Yellowstone  Branch 

b.  State(s)  in  which  located:  Idaho  and 
Montana 

c.  County(ies)  in  which  located:  Gallatin  and 
Fremont 

d.  Milepost  locations:  M.P.  52.00  near  Ashton 
to  M.P.  107.22  near  West  Yellowstone 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

|AB36(SD.V11] 

|FR  Doc  79-11750  4-18-79  8.45  am] 

BILLIfMS  CODE  7035-01-M 

Oregon-Washington  Railroad  & 
Navigation  Co.;  Amended  System 
Diagram  IMap 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.23.  that  the  Oregon-Washington 
Railroad  &  Navigation  Company,  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  AB  37  (SDM).  The  maps 
reproduced  here  in  black  and  white  are 
reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  March  30,  1979,  received 
a  certificate  of  publication  as  required 
by  said  regulations  which  is  considered 
the  effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  37  (SDM). 

H.  G.  Homme,  )r.. 

Secretary. 
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SYSTEM  DIAGRAM  MAP  of  the  OREGON-WASHINGTON  RAILROAD  S, 
NAVIGATION  CO.  AB  No.  37  prepared  in  conjunction"  with 
I.C.C.  Order  Ex  Parte  No.  274  (Sub-No.  2)  and  Title  49 
of  the  code  of  Federal  Regulation  1121. 

•LEGEND* 

Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  /'TN 
application  within  three  years  shown .\_y  tJli/Jii/rrrp 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
may  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation    /'^ 
costs,  as  compared  to  potential  revenues  shown. Js^  ••••••••• 

Lines  or  portions  of  lines  for  which  an 

abandonment  or  discontinuance  application  is 

pending  before  the  Interstate  Commerce  /"">. 

Commission  shown -vA/  *«tfw^tftfw/«w 

Lines  or  portions  of  lines  which  are  being 

operated  under  rail  service  continuance         /'^ 
■provisions  shown \^    'r^x^jtmyi^^ 

All  other  Oregon-Washington  Railroad  (  Navigation  Co.  lines  shown.. ■■■■^^^ 
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City  outside  of  an  (SMSA)  with  a  population  of 

5,000  or  more  persons  according  to  1970  U.S.  i — i 

Census  reports  shown : J  _~j 

State  boundaries  shown —  « —_ 

Boundaries  of  counties  in  which  proposed              Vcounlv^' 
■    abandonments  are  located  sho%m CJ 
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Oregon-Washington  Railroad  &  Navigation 
Company  System  Diagram  Map  (AB-37) 

Line  Descriptions 

Pursuant  to  Interstate  Commerce 
Commission  regulations  at  49  C.F.R. 
§  1121.23,  the  following  are  descriptions  of 
lines  in  Categories  1.2  and  3  as  shown  on  the 
System  Diagram  Map  for  Oregon-Washington 
Railroad  &  Navigation  Company 

Category  1 — Lines  anticipated  to  be  the 
subject  of  abandonment  applications  within 
three  years. 

Washington 

a.  Designation  of  Line;  Tucannon  Branch 

b.  State(s]  in  which  located;  Washington 

c.  County(ies)  in  which  located;  Columbia 

d.  Milepost  locations;  M.P.  4.71  near  Starbuck 
to  M.P.  5.10  near  Starbuck 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

a.  Designation  of  Line;  Tekoa  Branch 

b.  State(s)  in  which  located;  Washington 

c.  County(ies)  in  which  located;  Whitman 

d.  Milepost  locations;  M.P.  17.63  near  Riparia 
to  M.P.  40.86  near  LaCrosse 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

Category  2 — Lines  potentially  subject  to 
abandonment  or  which  the  carrier  has  under 
study  and  believes  may  be  the  subject  of  a 
future  abandonment  application  because  of 
either  anticipated  operating  losses  or 
excessive  rehabilitation  costs  as  compared  to 
potential  revenues. 

Oregon 

a.  Designation  of  Line;  Condon  Branch 

b.  State(s)  in  which  Located;  Oregon 

c.  County(ies)  in  which  located;  Gilliam 

d.  Milepost  locations;  M.P.  0.00  near 
Arlington  to  M.P.  44.5  near  Condon 

e.  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

Category  3 — Lines  for  which  abandonment 
applications  are  pending  before  the  Interstate 
Commerce  Commission. 

Washington 

a   Designation  of  Line;  Connell  Branch 

b.  Stalt-ls)  in  which  Located;  Washington 

c.  Countv(',es)  in  which  located;  Adams  and 
Franklin 

d.  Milepost  locations;  MP.  15.81  near 
Arlington  to  MP.  52.81  near  Connell 

e.  Connell  at  MP.  52.94  is  an  agency  station 
on  this  line. 

|AB;):-|SDM)| 
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reproductions  of  that  system  diagram 
map  and  the  Commission  on  March  30, 
1979,  received  a  certificate  of 
publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets,  by 
requesting  docket  No.  AB  121  (SDM). 

H.  G.  Homme,  jr.. 

Secretary 

BILLING  CODE  7035-01-M 


Spokane  International  Railroad; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.23,  that  the  Spokane  International 
Railroad,  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  121 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable 
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SYSTEM  DIAGRAM  MAP  of  the  SPOKANE  INTERNATIONAL 
RAILROAD  AB  No.  121  prepared  in  conjunction  with  I.C.C. 
Order  Ex  Parte  No.  274  (Sub-No.  2)  and  Title  49  of  the 
code  of  Federal  Regulation  1121. 

•LEGEND* 


Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  /'TN 
application  within  three  years  shown .\i/ 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
may  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehcibilitation 
costs,  as  compared  to  potential  revenues  shown 

Lines  or  portions  of  lines  for  which  an 

ab2mdonment  or  discontinuance  application  is 
pending  before  the  Interstate  Commerce 
Commiss'ion  shown 


uiinnunn 


..© 


-© 
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Lines  or  portions  of  lines  which  are  being 
operated  under  rail  service  continuance 
provisions  shown 


All  other  Spokane  International  Railroad  lines  shown  _ 


p  5.0  ICO 

X 1 1 I I '  ' 

SCALE  IN  MILES 

f.T-.TT.T.r'.'r'a 
Standard  Metropolitan  Statistical  Area  (SMSA)  shown y.y.-\:-\-y.\-y.:-y 

City  outside  of  an  (SMSA)  with  a  population  of 

5,000  or  more  persons  according  to  1970  U.S.  i — ^ 

Census  reports  shown J  J 

State  boundaries  shown ^^  -  ___ 

Boundaries  of  counties  in  which  proposed               ^  County   "" 
abandonments  are  located  shown . \ 
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WASHINGTON 
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Mount  Hood  Railway;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.  23,  that  the  Mount  Hood 
Railway,  has  filed  with  the  Commission 
its  amended-color  coded  system 
diagram  map  in  docket  No.  AB 
153(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable 
reproductions  of  that  amended  system 
diagram  map  and  the  Commission  on 
March  30, 1979,  received  a  certificate  of 
publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission.  Section  of  Dockets  by 
requesting  docket  No.  AB  153  (SDM). 

H.  G   Homme.  \t.. 

St(  rcliin  , 
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SYSTEM  DIAGRAM  MAP  of  the  MOUNT  HOOD  RAILWAJf  AB  No. 
153  prepared  in  conjunction  with  I.C.C.  Order  Ex  Parte  No, 
274  (Sub-No.  2)  and  Title  49  of  the  code  of  Federal 
Regulation  1121. 

•LEGEND* 

Lines  or  portions  of  lines  anticipated  to  b« 

the  subject  of  an  abandonment  or  discontinuance  /T\ 
application  within  three  years  sho%m .Vi/ 

Lines  or  portions  of  lines  potentially  svibject 
to  abandonment  which  are  under  study  and  which 
nay  be  the  subject  of  a  future  abandoiunent 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation    /Oj 
costs,  as  compared  to  potential  revenues  shown. _V«>' 

Lines  or  portions  of  lines  for  which  an 

abemdonment  or  discontinuance  application  is 
pending  before  the  Interstate  Commerce 
Commission  shown 


-© 


*ff*»H*M*MI 


Lines  or  portions  of  lines  which  are  being 
operated  under  rail  service  continuance 
provisions  6ho%m 


-©  ... 


All  other  Mount  Hood  Railway  lines  shown. 


Standard  Metropolitan  Statistical  Area  (SMSA)  shown ►^x:.^'Sx"!:xo 

City  outside  of  an  (SMSA)  with  a  population  of 

5,000  or  more  persons  according  to  1970  U.S.  r— i 

Census  reports  shown  _: J  H 

State  boundaries  shown 

—  ■"^■•"•— ""^^  ^^  —  —  —  —  mmmamm  m  ■nasi* 

Boxudaries  of  counties  in  which  proposed  r'cou'nTJ'^' 

abandonments  are  located  shown L __!.___] 


HQOD  RIVER 


THE  DALLES 


A 


SCALE  IN  MILES 


|AB  153  (SDM)| 
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St.  Louis  Southwestern  Railway  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.23,  that  the  St.  Louis 
Southwestern  Railway  Company,  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  AB  39  (SDM).  The  maps 
reproduced  here  in  black  and  white  are 
reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  March  30,  1979,  received 
a  certificate  of  publication  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the  amended 
system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  39  (SDM). 

H.  G.  Homme,  [t.. 

Secretary 
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St.  Louis  Southwestern  Railway  Co. 

Description  of  Lines 

Pursuant  to  the  regulations  of  the  Interstate 
Commerce  Commission  (49  CFR  1121.21).  the 
following  is  a  description  of  lines  of  the  St. 
Louis  Southwestern  Railway  Company  as 
shown  on  the  system  diagram  map; 

Lines  Anticipated  To  Be  Subject  of 
Abandonment  Applications  Within  Three 
Years 

Missouri 

(l)(a)  Designation  of  Line:  Wyatt  Branch. 

(b)  States  in  Which  Located:  Missouri. 

(c)  Counties  in  Which  Located:  Mississippi. 

(d)  Milepost  Locations:  5.52  at  or  near 
Wyatt  to  16.00  at  or  near  East  Prarie. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Wyatt  (milepost  5.9). 

(Map  No.  1) 

(2)(a)  Designation  of  Line:  Carufhersville 
Branch. 

(b)  States  in  Which  Located:  Missouri. 

(c)  Counties  in  Which  Located:  Dunklin. 
Pemiscot. 

(d)  Milepost  Locations:  ■■W"-99.04  at  or 
near  Hornersville  Junction  to  "R"-98.95  at  or 
near  Caruthersville. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Rives  (milepost  ■'W"-93.4), 
Caruthersville  (milepost  "R"-98.95) 

(Map  No.  2) 

(3)(a)  Designation  of  Line:  Blytheville 
Branch. 

(b)  States  in  Which  Located:  Arkansas. 
Missouri. 

(c)  Counties  in  Which  Located:  Greene. 
Mississippi,  (in  Arkansas);  Dunklin  (in 
Missouri). 

(d)  .Milepost  Locations:  ■■P"-103.0  at  or  near 
Paragould  to  "P"-140.33  at  or  near 
Blytheville. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Hornersville  [unction  (milepost  "P"- 
125.8),  Blytheville  (milepost  ■•P"-140.1). 

(Map  No.  2) 
Arkansas 

(l)(a)  Designation  of  Line:  Blytheville 
Branch. 

(b)  Slates  in  Which  Located:  Arkansas. 
Missouri. 

(c)  Counties  in  Which  Located:  Greene. 
Mississippi  (in  Arkansas);  Dunklin  (  in 
Missouri). 

(d)  .Milepost  Locations:  "P"-1Q3.0  at  or  near 
Paragould  to  "P"-140.33  at  or  near 
Blytheville. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Hornersville  junction  (milepost  "P"- 
125.8).  Blytheville  [milepost  ■'P"-140.1). 

(Map  .No.  2) 

{2)(a)  Designation  of  Line:  Gillett  Branch. 

(b)  States  in  Which  Located:  Arkansas. 

(c)  Counties  in  Which  Located:  .Arkansas. 

(d)  Milepost  Locations:  262.0  at  or  near 
Indiana  to  268.10  at  or  near  Gillett. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Gillett  (milepost  267.8). 


(Map  Nos.  2  and  3) 

|AB  39  (SDM)I 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  prolestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  217  (Sub-23TA),  filed  February  28, 
1979.  Applicant:  POINT  TRANSFER" 
INC.,  507.5  Navarre  Road  S.W.,  Box  1441. 
Station  C.  Canton,  Ohio  44708. 
Representative:  Henry  M.  Wick,  Jr.,  Esq., 
2310  Grant  Building.  Pittsburgh,  PA 
15219.  Iron  and  steel  articles  and 
materials,  equipment,  machinery  and 


supplies  used  in  the  manufacture  of  iron 
and  steel  articles  (1)  Between  Bucks 
County  and  Cambria  County.  PA  on  the 
one  hand.  and.  on  the  other,  points  and 
places  in  IL,  IN.  KY.  MI.  OH.  and  WV  (2) 
Between  Cuyahoga,  Lorain,  Mahoning. 
Stark  and  Trumbell  Counties.  OH  on  the 
one  hand,  and.  on  the  other,  points  and 
places  in  IL,  IN,  KY.  MI.  PA.  and  WV  (3) 
Between  Allegheny  and  Westmoreland 
Counties,  PA  on  the  one  hand,  and,  on 
the  other,  points  and  places  in  IL.  KY 
and  MI  (4)  Between  Cook  and  Will 
Counties,  IL  on  the  one  hand,  and,  on 
the  other  points  and  places  in  IN.  KY, 
MI,  those  in  PA  east  of  U.S.  Highway 
219  and  those  in  WV  south  of  U.S. 
Highway  50  (5)  Between  Lake  County, 
IN  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  IL,  KY.  MI.  those  in 
PA  east  of  U.S.  Highway  219  and  those 
in  WV  south  of  U.S.  Highway  50. 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  facilities  of 
United  States  Steel  Corporation. 
Supporting  8hipper(s):  United  States 
Steel  Corp.,  600  Grant  St.,  Room  568, 
Pittsburgh,  PA  15230.  Send  protests  to: 
Frank  L.  Calvary,  DS,  CC,  220  Federal 
Bldg..  85  Marconi  Blvd..  Columbus.  OH 
43215. 

MC  8457  (Sub-9TA),  filed  March  16, 
1979.  Applicant:  MILWAUKIE 
TRANSFER  &  FUEL  CO..  P.O.  Box  522, 
Clackamas,  OK  97015,  Representative: 
Larry  Smart,  419  N.  W.  23rd  Avenue,   ' 
Portland.  OR  97210.  Iron,  iron  and  steel 
articles,  and  steel  pipe  between  points 
in  WA.  OR,  CA,  and  ID,  for  180  days. 
Supporting  shipper(s):  There  are  seven 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  A.  E. 
Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  13087  (Sub-49TA),  filed  March  8, 
1979.  Aoplicant:  STOCKBERGER 
TRANSFER  &  STORAGE,  INC.,  524 
Second  Street.  S.W..  Mason  City,  lA 
50401.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  m  Sections  A,  C,  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  between  the 
facilities  of  Lauridsen  Foods,  Inc.,  at  or 
near  Britt,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KS,  MI,  MN, 
MO,  NE,  ND,  SD  and  WI  for  180  days. 
Supporting  shipper{s):  Armour  and 
Company,  Greyhound  Tower,  Phoenix, 
AZ  85077.  Send  protests  to:  Herbert  W. 


Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  LA  50309. 

MC  26396  (Sub-231TA).  filed  March 
13. 1979.  Applicant:  POPELKA 
TRUCKING  CO..  d/b/a/  THE 
WAGGONERS,  P.O.  Box  990. 
Livingston.  MT  59047.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln.  NE  68501.  Roofing  materials 
from  the  facilities  of  CertainTeed 
Corporation  at  Shakopee.  MN  to  points 
in  CO  and  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  CertainTeed 
Corporation,  P.O.  Box  860.  Valley  Forge. 
PA  19482.  Send  protests  to:  Paul  ]. 
Labane.  DS,  ICC.  2602  First  Avenue 
North,  Billings.  MT  59101. 

MC  34027  (Sub-14TA).  filed  March  7. 
1979.  Applicant:  GEETINGS.  INC..  P.O. 
Box  82.  Pella,  lA  50219,  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines.  lA  50309.  Wood  windows, 
sliding  glass  doors,  wood  folding  doors, 
and  partitions,  from  the  facilities  of 
Pella  Rolscreen  Co.,  at  or  near  Pella,  lA 
to  Minneapolis  and  Detroit  Lakes.  MN 
for  180  days.  An  underlying  ETA  seeks 
90  days,  authority.  Supporting  shipper: 
Pella  Rolscreen  Co..  Pella.  LA.  Send 
protests  to:  Herbert  W,  Allen.  DS,  518 
Federal  Bldg.  ICC.  Des  Moines.  L\  50309. 

MC  35807  {Sub-95TA).  filed  March  2, 
1979.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P.O.  Box  4313.  Atlanta,  GA  30302, 
Representative:  Francis  }.  Mulcahy  & 
Steven  J.  Thatcher,  P.O.  Box  4313. 
Atlanta,  GA  30302.  Coin,  currency  and 
other  items  of  unusual  value  between 
Dothan,  AL  and  points  in  AL,  Clay, 
Early.  Miller.  Seminole,  Decatur.  Grady. 
Mitchell,  Baker  and  Calhoun  Counties, 
GA  and  Jackson,  Calhoun.  Liberty, 
Washington  and  Walton  Counties.  FL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s]: 
The  First  National  Bank  of  Dothan.  P.O. 
Box  809.  Dothan.  AL  36302.  Send 
protests  to:  Sara  K.  Davis.  T/A.  ICC. 
1252  W.  Peachtree  St,  NW.,  Room  300, 
Atlanta.  GA  30309. 

MC  59367  (Sub-138TA).  filed  February 
21, 1979,  Applicant:  DECKER  TRUCK 
UNE.  INC..  P.O.  Box  915.  Fort  Dodge.  lA 
50501.  Representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766.  horn 
the  facilities  of  Hygrade  Food  Products 
Corporation  at  Cherokee  and  Storm 
Lake,  LA.  to  Tacoma,  WA.  Detroit.  MI; 
and  points  in  CA  for  180  days.  An 


underlying  ETA  Seeks  90  days  authority. 
Supporting  shipper(8):  Hygrade  Food 
Products  Corporation,  P.O.  Box  4771, 
Detroit,  MI  48219.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC,  518  Federal 
Bldg.,  Des  Moines,  LA  50309. 

MC  61977  (Sub-15TA).  filed  March  20, 
1979.  Applicant:  Zerkle  Trucking 
Company.  2400  Eighth  Avenue, 
Huntington,  WV  25703,  Representative: 
John  M.  Friedman,  2930  Putnam  Avenue, 
Hurricane,  WV  25526.  Household 
Applicances,  equipment,  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof,  except 
commodities  in  bulk,  firom  Appliance 
Park  and  Louisville,  KY  to  points  in  OH, 
PA  and  WV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s]:  General  Electric  Company,  L. 
R.  Crompton,  Mgr-Traffic,  Appliance 
Park.  Bldg.  10.  Louisville.  KY  40225.  Send 
protests  to:  ICC  Room  3238  Federal 
Bldg..  600  Arch  SL,  Philadelphia,  PA 
19106. 

MC  63417  (Sub-193TA).  filed  March 
10. 1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED.  P.O.  BOX  13447. 
Roanoke,  Virginia  24034.  Representative: 
William  E.  Bain,  same  address  as 
applicant.  New  furniture  and  furniture 
parts,  from  Appomattox,  VA  to  points  in 
AZ,  CA,  CO.  ID,  MT,  NV,  NM,  OR.  UT, 
WA,  and  WY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Thomasville 
Furniture  Industries,  Inc.,  P.O.  Box  339, 
Thomasville,  NC  27360.  Send  protests  to: 
Paul  D,  Collins,  DS.  ICC.  Room  10-502 
Federal  Bldg..  400  North  8th  Street. 
Richmond.  VA  23240. 

MC  67646  (Sub-79TA).  filed  March  6. 
1979.  Applicant:  Hall's  Motor  Transit 
Company,  6060  Carlisle  Pike. 
Mechanicsburg,  PA  17055. 
Representative:  John  E.  Fullerton, 
Esquire,  407  N.  Front  Street.  Harrisburg, 
PA  17101.  (1)  Containers,  container  ends 
and  closures,  (2)  commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moving  in  mixed  loads 
with  containers,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  container  ends  and  closures, 
between  points  in  the  United  States  in 
and  east  of  MN,  LA.  AR,  and  LA. 
Restrictions:  Restricted  against  the 
transporiaion  of  commodities  in  bulk,  in 
tank  vehicles,  and  (2)  restricted  to 
shipments  originating  at  or  destined  to 
facilities  of  Brockway  Glass  Company, 
Inc.  Supporting  Shipperfs):  Brockway 
Glass  Company,  Inc.,  McCollough 
Avenue,  Brockway,  PA  15824.  Send 


protests  to:  Charles  F.  Myers,  DS,  ICC, 
P.O.  Box  869  Federal  Square  Station, 
Harrisburg,  PA  17108. 

MC  78276  (Sub-14TA),  filed  March  16, 
1979.  Applicant:  MAZZEO  &  SONS 
EXPRESS.  311  South  River  Street.  P.O. 
Box  691,  Hackensack,  NJ  07602. 
Representative:  Fred  L  Cardascia,  311 
South  River  Street  P.O.  Box  691. 
Hackensack.  NJ  07602.  Wearing  apparel, 
on  hangers,  and  in  cartons,  and, 
materials,  supplies  and  equipment,  used 
in  the  conduct  of  retail  wearing  apparel 
stores;  from  Secaucus,  NJ  to  Albany, 
NY;  Akron,  OH;  Baltimore,  MD;  Canton, 
OH;  Carlisle.  PA;  Chicago,  IL;  Detroit. 
MI;  Del  Rio,  TX;  Elyria,  OH;  Huron,  SD; 
Indianapolis.  IN;  Louisville,  KY;  No. 
Palm  Beach,  FL;  Olympia.  WA;  Randall 
Park,  OH;  Reno,  NV;  Rockford.  IL;  San 
Antonio.  TX;  South  Bend.  IN;' 
Youngstown.  OH;  Warren.  OH;  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper{s]:  Miller 
Wohl  Company,  Inc.,  915  Secaucus 
Road,  Secaucus,  NJ  07094.  Send  protests 
to:  Joel  Morrows.  DS.  ICC.  9  Clinton 
Street,  Room  618,  Newark,  NJ  07102. 

MC  93147  (Sub-5TA).  filed  March  9, 
1979.  Applicant:  DELTA  TRANSPORT 
CORPORATION,  80  James  Street.  Jersey 
City,  NJ  07303.  Representative:  Paul 
Sheley,  72  Irene  Street.  Springfield,  MA 
01809.  Foodstuffs,  from  the  facilities  of 
Ragu  Foods,  Inc.,  at  or  near  Rochester, 
NY  to  points  in  CT,  ME.  MA.  NJ.  NH.  RI, 
and  VT.  (except  commodities  in  bulk,  in 
tank  vehicles]  for  180  days,  there  is  an 
underlying  ETA,  seeking  90  days 
authority.  Supporting  Shipper(s):  Ragu 
Foods,  Inc.,  33  Benedict  Place, 
Greenwich,  CT  06830.  Send  protests  to: 
Robert  E.  Johnston,  DS.  ICC,  9  Clinton 
SL  Room  618,  Newark,  NJ  07102. 

MC  100666  (Sub-445TA),  filed  March 
19, 1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Wilbum  L 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Such 
commodities  as  are  dealt  in,  or  used  by, 
agricultural,  industrial  and  construction 
machinery  equipment  dealers  (except  in 
bulk)  from  the  facilities  of  Massey- 
Ferguson,  Inc.,  at  or  near  Detroit.  MI  to 
points  in  AI^  AR.  FL  GA,  KY,  LA,  MS. 
NM,  NC.  OK.  SC.  TN  and  TX.  for  180 
days.  Applicant  has  filed  an  underlying 
ETA  for  90  days.  Supporting  Shipper(s): 
Massey-Ferguson,  Inc..  1901  Bell 
Avenue.  Des  Moines.  Iowa  50315.  Send 
protests  to:  Connie  A.  Guillory.  T-^9038 
Federal  Bldg..  701  L.oyola  Ave..  New 
Orieans.  LA  70113. 

MC  100666  (Sub-446TA),  filed  March 
16. 1979.  Applicant:  MELTON  TRUCK 
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LINES.  INC.,  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Mr.  Paul  L. 
Caplinger  (same  address  as  applicant]. 
Agricultural,  construction  and  industrial 
machinery,  engines  and  equipment, 
merchandise  as  dealt  in  or  used  by 
lawn,  garden  and  leisure  product 
dealers  from  the  facilities  of  Allis- 
Chalmers  Corp..  at  or  near  La  Porte,  IN 
and  Milwaukee  and  Port  Washington. 
WI  to  points  in  AL.  AR,  FL.  GA.  IL.  IN, 
KY.  LA.  MI.  MS.  NM,  NC.  OH.  OK,  PA. 
SC,  TN.  TX.  VA  and  WV  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
for  90  days.  Supporting  Shipper(s):  Allis- 
Chalmers  Corporation,  P.O.  Box  512, 
Milwaukee.  WI  53201.  Send  protests  to: 
Connie  A.  Guillory,  ICC,  T-9038  Federal 
Bldg..  701  Loyola  Ave.,  New  Orleans,  LA 
70113. 

MC  102567  (Sub-220TA).  Tiled  March 
8. 1979.  Applicant:  McNAIR 
TRANSPORT,  INC,  P.O.  Drawer  5357, 
Bossier  City,  LA  71111.  Representative: 
Joe  C.  Day,  13403  Northwest  Fwy..  Suite 
130,  Houston.  TX  77040.  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Lake 
Charles,  LA  to  points  in  the  U.S.  (except 
AK  and  HT),  for  180  days.  Applicant  has 
filed  an  underlying  ETA  seeking  90 
days.  Supporting  Shipper(s):  Continental 
Oil  Company.  P.O.  Box  2197,  5 
Greenway  Plaza  East,  Houston,  TX 
77001.  Send  protests  to:  Cormie  A. 
Guillory,  ICC.  T-9038  Federal  Bldg.,  701 
Loyola  Ave..  New  Orleans.  LA  70113. 

MC  105006  (Sub-IOTA).  filed  March 
12. 1979.  Applicant-  L  L  SMITH 
TRUCKING.  P.O.  Box  566.  Powell.  WY 
82435.  Representative:  Thompson  and 
Kelley.  450  Capitol  Life  Center,  Denver. 
CO  80203.  (1)  Machinery,  equipment, 
materials  and  supplies,  used  in  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  between  all  points  in 
AR.  AZ,  CA,  ID,  KS,  LA,  MO.  NM.  NV, 
OK,  OR.  TX.  UT  and  WA  (2)  Machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  all  points  in 
CO,  ID,  MT,  ND,  NE.  NM,  NV.  SD.  UT 
and  WY  for  180  days.  An  underling  ETA 
seeks  90  days  authority.  Applicant 
requests  permission  to  tack  Item  1  of 
this  authority  with  the  applicant's 
existing  Sub  2  authority  so  as  to  be  able 
to  provide  a  non-radial  "oilfield"  service 
in  all  states  west  of  the  Mississippi 
River  (except  AK.  HI.  lA  and  MN). 
Applicant  also  requests  the  cancellation 


of  any  of  its  Sub  8TA  authority  to  the 
extent  that  it  is  duplicated  by  s  partial 
or  total  grant  of  the  authority  songht 
herein  since  all  authority  contained  in 
the  Sub  8TA  is  encompassed  in  the 
above  requested  authority.Supporting 
Shipper(s):  There  are  14  shippers.  Their 
statements  may  be  examined  at  tlte 
office  listed  below  and  Headquarters. 
Send  protests  toe  District  Sopervisor 
Paul  A  Nau^ton.  Rm  lOS  Federal  Bidg^ 
111  South  Wolcott  Casper.  WY  82B01. 

MC  105007"  (Sub-49TA),  filed  March  5. 
1979.  Applicant:  MATSON  TRUCK 
LINES,  INC.,  1407  St.  John  Avenue. 
Albert  Lea,  MN  56007.  Representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis.  MN  55402.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses  (except  hides  and  commodities 
in  bulk)  from  Ottumwa,  lA  to  jjoints  in 
OH.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Geo.  A  Hormel  &  Company, 
P.O.  Box  800,  Austin,  MN  55912.  Send 
protests  to:  Delores  A  Poe,  TA  ICC.  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis,  MN 
55401. 

MC  106647  (Sub-364TA).  filed  January 
31, 1979.  Applicant:  CLARK 
TRANSPORT  COMPANY,  INC..  R.R.  #1. 
Box  14c,  Jet.  Rtes.  83  &  30,  Chicago 
Heights,  IL  60411.  Representative: 
Anthony  E.  Young.  29  S.  LaSalle  St.. 
Suite  350,  Chicago.  IL  60603.  Motor 
vehicles,  in  truckaway  service,  between 
Naperville,  IL,  on  the  one  hand,  and  on 
the  other,  pts  in  MI  and  WI  for  180  days. 
An  underyling  ETA  has  been  granted. 
Supporting  Shipper(s):  Mazda  Great 
Lakes.  2660  28th  S.E..  Grand  Rapids.  MI 
49501.  Send  protests  to:  TA  Annie 
Booker,  219  S.  Dearborn  St..  Chicago,  IL 
60604. 

MC  106707  (Sub-16TA).  filed  March  6. 
1979.  Applicant:  ADAMS  TRUCKING  . 
INC.,  1711  West  Second  Street,  Webster 
City,  lA  50595.  Representative:  Ronald 
D.  Adams  (Same  as  applicant).  Such 
commodities  as  are  dealt  in.  or  used  by, 
agricultural  equipment  mdustrial 
equipment  and  lawn  and  leisure 
products  manufacturers  and  dealers 
(except  commodities  in  bulk)  between 
the  facilities  of,  or  used  by,  hitemational 
Harvester  Company  at  Canton,  East 
Moline,  Moline,  and  Rock  Island,  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  MN,  ND,  OH.  SD  and  WI.  Restricted 
to  the  transportation  of  traffic  (a) 
originating  at  the  facilities  of.  or  utilized 
by.  International  Harvester  Company 
named  therein  and  destined  to  points  in 
the  states  named  therein,  and  (bj 
originating  at  points  in  the  States  named 


therein  and  destined  to  the  facilities  of. 
or  utilized  by,  Mematfonal  Harvester 
Company  named  therein,  except  that  the 
restrictions  in  (a)  and  (b)  above  shall  not 
apply  to  traffic  movng  in  faveigD 
commerce,  for  180  days.  An  undec^jring 
ETA  seeks  90  days  autfaerity.  Supporting 
Shipperfs):  Intemational  Harvester 
Company,  401  N.  &4ichi9Bi  Avemte. 
Chica^.  IL  80eo&  Send  protests  to: 
Herbert  W.  Allen.  OS.  5ia  Federal  Bids. 
ICC  Des  \foines,  lA  50300. 

MC  107107  (Sub-474TA^  ftferf  March 
1, 1979.  AppHcant:  ALTERMAN 
TRANSPORT  LINES.  ENC.  12805  N.W. 
42nd  Avenue,  Opa  Locka,  PL  33054. 
Representative:  Ford  W.  Sewell.  same 
address  as  applicant.  Frozen  erab  shelTs 
from  points  in  FL  in  and  west  of 
Columbia,  Gilchrist,  and  Levy  Counties 
to  points  in  the  United  State»in  and  east 
of  tile  States  of  TX,  OK,  KS.  NE.  ND  and 
SD  for  180  days.  Supporting  Shipperfs): 
Posey  Seafbod  &  Crab  Co..  PO.  Box  294. 
Panacea.  FL.  Send  protests  to:  Drama  M. 
Jones,  TA.  ICC.  Monterey  Bnilding,  Suite 
101.  8410  N.W.  53rd  Terrace.  Miami.  FL 
33166. 

MC  107496  (Sub-1195TA1.  filed 
February  27. 1979.  Applicant  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check  (Same  as 
applicant).  Liquified  petroleum  gaa 
(LPG),  in  bulk,  in  tank  vehicles,  from 
West  Memphis,  AR  to  points  m  TN  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperfs)^ 
Northern  Propane  Gas,  2223  Dodge 
Street,  Omaha,  NE.  Send  protests  tot 
Herbert  W.  Allen,  DS.  ICC,  518  Federal 
Bldg..  Des  Moines,  lA  50309. 

MC  107496  (Sub-1196TA),  filed 
February  26, 1979.  Applicant  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Avenue.  Des  Moines.  LA  50308. 
Representative:  E.  Check  (same  as 
applicant).  Resins,  in  bulk,  in  tank 
vehicles  from  Valley  Park,  MO  to  points 
in  GA,  FL,  NC  and  WA  for  180  days.  An 
underlying  ETA  s^eks  90  days  authority. 
Supporting  Shipper(s):  Ashland 
Chemical  Company.  P.O.  Box  2219. 
Columbus,  OH  43216.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC.  51«  Federal 
Bldg..  Des  Moines.  LA  50309. 

MC  107496  (Sub-1197TA),  filed  March 
13. 1979.  Applicant;  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines.  LA  50309.  Representative:  E. 
Check  (Same  as  applicant).  Lard,  grease, 
and  tallow,  in  bulk,  in  tank  vehicles, 
between  Sioux  Falls,  SD  and  Eathenrille. 
LA,  on  the  one  hand.  and.  «n  the  other 
hand,  points  in  IL.  LA.  MN.  MO,  NEaod 
WI  for  180  days.  An  undeilyiaig  ETA 
seeks  90  days  authority.  Supporting 


Shippers(8):  John  Morrell  &  Co..  208  S. 
LaSalle  St.,  Chicago,  IL  60604.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC. 
518  Federal  Bldg.,  Des  Moines.  LA  50309. 

MC  107496  (Sub-1198TA).  filed  March 
20. 1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines,  LA  50309.  Representative:  E. 
Check  (Same  as  applicant).  Propane  gas, 
in  bulk,  from  West  Memphis,  AR  to 
points  in  TN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shippersfs):  Northern  Propane  Gas 
Company,  2223  Dodge  Street.  Omaha, 
NE  68102.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  108067  (Sub-17  TA).  filed  March  7, 
1979.  Applicant:  AL  ZEFFIRO 
TRANSFER  &  STORAGE.  INC.,  P.O.  Box 
296,  Murrysville,  PA  15668. 
Representative:  William  C.  Rank,  2154 
Greensburg  Road,  New  Kensington.  PA 
15668.  Iron  and  steel  products,  from  the 
facilities  of  United  States  Steel  Corp. 
located  at  or  near  Braddock,  Clairton, 
Duquesne,  Dravosburg,  Homestead, 
Irvin,  Johnstown,  McKeesport,  McKees 
Rocks.  Pittsburgh,  Vandergrift.  PA  to 
points  in  IL,  IN,  the  lower  peninsula  of 
MI  (on  and  south  of  Ocean,  Newaygo, 
Mecosta.  Isabella.  Midland  and  Bay 
counties)  and  OH.  for  180  days.  An 
underlying  ETA  seeks  authority  for  90 
days.  Supporting  Shipper8(8):  United 
States  Steel  Corporation,  600  Grant 
Street.  Pittsburgh.  PA  15230.  Send 
protests  to:  John  J.  England.  D/S.  ICC. 
2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

MC  108067  (Sub-18TA),  filed  March  7, 
1979.  Apphcant:  AL  ZEFFIRO 
TRANSFER  &  STORAGE.  INC..  P.O.  Box 
296.  Murrysville.  PA  15668. 
Representative:  William  C.  Rank,  2154 
Greensburg  Road,  New  Kensington,  PA 
15668.  Iron  and  steel  products,  from 
Gary.  IN  to  points  in  NY.  OH  and  PA, 
for  180  days.  Supporting  Shippers(s): 
United  States  Steel  Corporation.  600 
Grant  Street,  Pittsburgh.  PA  15230.  Send 
protests  to:  John  J.  England,  D/S.  ICC, 
2111  Federal  Building.  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

MC  109397  (Sub-445TA).  filed  March 
5, 1979.  Applicant:  TRI  STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs,  P.O. 
Box  113.  Joplin,  MO  64801.  Refined 
copper,  from  Hurley,  NM,  to  Garland, 
Houston  and  Galveston.  TX;  Dowagiac 
and  Greenville.  MI;  Reuters  and  East 
Alton,  IL;  Milwaukee,  WI;  Indianapolis, 
IN;  Wynne,  AR;  Decatur,  Lister  Hill  and 
Roberta,  AL;  Pine  Hall,  NC; 
Afuashicola,  PA;  and  Los  Angeles 
County,  CA  for  180  days.  Supporting 


Shipper(s):  Kennecott  Copper 
Corporation,  1055  West  North  Temple, 
Salt  Lake  City,  UT  84116.  Send  protests 
to:  DS  John  V.  Barry,  600  Federal  Bldg., 
911  Walnut.  Kansas  City.  MO. 

MC  109397  (Sub-446TA),  filed  3/19/79. 
Apphcant:  TRI-STATE  MOTOR 
TRANSIT  CO..  P.O.  Box  113,  Joplin.  MO 
64801.  Representative:  A.  N.  Jacobs,  P.O. 
Box  113,  Joplin.  MO  64801.  Lumber, 
lumber  miU  products  and  wood 
products,  from  the  facilities  of  PoUatch 
Corporation  in  Idaho,  to  points  in  IN,  MI, 
&  OH  for  180  days.  An  underlying  ETA 
seeks  90  days.  Supporting  Shipper(s): 
Potlatch  Corporation,  P.O.  Box  1016, 
Lewiston,  ID  83501.  Send  protests  to:  DS 
John  V.  Barry.  600  Fed  Bldg.,  911  Walnut, 
Kansas  City.  MO  64106. 

MC  111967  (Sub-5TA).  filed  March  2, 
1979.  Applicant:  CADDELL  TRANSIT 
CORPORATION,  P.O.  Box  146,  Lawton, 
OK  73501.  Representative:  Wilbum  L 
Williamson,  Suite  615-Ea8t  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Gas  Oil,  from 
Abilene,  TX,  to  Duncan,  Olc,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Pride 
Refining,  Inc..  P.O.  Box  3232,  Abilene, 
TX  79604.  Send  protests  to:  Martha  A. 
Powell.  T/A.  I.C.C,  Room  9A27  Federal 
Building,  819  Taylor  Sti-eet.  Fort  Worth. 
TX  76102. 

MC  113106  (Sub-70TA).  filed  3-21-79. 
Applicant:  THE  BLUE  DLAMOND 
COMPANY.  4401  E.  Fairmount  Ave., 
Baltimore,  MD  21224.  Representative: 
Chester  A.  Zyblut,  Esq.,  1030 15th  St, 
N.W.,  Washington.  DC  20005.  (a) 
Containers,  container  ends  and 
closures;  (b)  Commodities  manufactured 
or  distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers,  and  (c) 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures, 
between  points  in  the  United  States  in 
and  east  of  MN,  LA,  MO,  AR  and  LA. 
RESTRICTION:  The  above  authority  is 
restricted  (1)  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehicles, 
and  (2)  to  apply  only  on  shipments 
originated  at  or  destined  to  a  Brockway 
Glass  Company.  Inc.  facility.  Supporting 
Shipper(8):  J.  W.  Pennington,  Brockway 
Glass  Company,  Inc..  McCullough  Ave., 
Brockway,  PA  15824.  Send  protests  to: 
W.  L.  Hughes,  DS,  ICC,  1025  Federal 
Bldg.,  Baltimore.  MD  21201. 

MC  114416  (Sub-IOTA),  filed  March 
14, 1979.  Apphcant:  WESTERN 
TRANSPORT  CRANE  &  RIGGING. 
Route  11,  Grant  Creek  Road,  Missoula, 
MT  59801.  Representative:  Gary  Nelson 
(same  address  as  Applicant). 


Contractors ',  sawmill  and  mining 
machinery,  materials,  equipment  and 
supplies  between  points  in  AZ,  CA.  CO, 
ID,  KS.  MT.  ND,  NE.  NM.  NV,  OR.  OK. 
SD.  TX.  UT,  WA  and  WY.  restiicted  to 
the  fransportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  Washington  Corporations  and  it's 
subsidiaries,  Washington  Construction 
Co.  and  Modem  Machinery  Co..  Inc..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperfs): 
Washington  Construction  Co..  500 
Taylor  Ave.,  P.O.  Box  8989,  Missoula. 
MT  59807.  Modem  Machinery  Co.,  Lac, 
Terminal  Box  2686.  East  4412  Trent 
Ave.,  Spokane,  WA  99220.  Send  protests 
to:  Paul  J.  Labane.  DS.  ICC.  2602  First 
Avenue  North,  Bilings,  MT  59101. 

MC  114457  (Sub-483TA).  filed  March 
5. 1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St 
Paul,  MN  55114.  Representative:  James 
H.  Wills.  Same  addiress  as  applicant 
Plastic  containers  from  Kentwood  and 
Grand  Rapids,  MI  to  Lenexa.  KS.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs): 
Continental  Group,  Inc.,  Continental 
Plastics  Industries,  633  Third  Avenue, 
New  York,  NY  10017.  Send  protests  to: 
Delores  A.  Poe,  TA  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street  Minneapolis,  MN  55401. 

MC  114457  (Sub-484TA),  filed  March 
7, 1979.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Avenue.  St 
Paul.  MN  55114.  Representative:  James 
H.  Wills.  Same  address  as  applicant 
Fibreboard  containers  from  St.  Louis, 
MO  to  points  in  WI,  MN.  OK.  and  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Container  Corporation  of 
America,  500  East  North  Avenue,  Carol 
Sti-eam,  EL  60187.  SEND  PROTESTS  TO  : 
Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street  MinneapoHs,  MN 
55401. 

MC  114457  (Sub-485TA).  filed  March 
15, 1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St 
Paul,  MN  55114.  Representative:  James 
H.  Wills.  Same  address  as  applicant. 
Glass  containers  from  Dunkirk,  IN  to  La 
Crosse,  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER{S):  G.  Heileman 
Brewing  Co.,  Inc.,  925  South  Third 
Sti-eet  La  Crosse,  WI  54601.  SEND 
PROTESTS  TO  :  Delores  A.  Poe,  TA, 
ICC.  414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Sti-eet 
MinneapoUs,  MN  55401. 

MC  114457  (Sub-486TA),  filed  March 
1, 1979.  Applicant:  DART  TRANSIT 
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COMPANY.  2102  University  Avenue.  St. 
Paul.  MN  55114.  Representative:  James 
H.  Wills.  Same  address  as  applicant. 
Clock  movements,  palpboard  and 
fibreboard  backs,  paints,  stains, 
varnishes,  and  printed  matter  from 
Chicago.  IL  to  Traverse  City.  MI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  SUPPORTING  SHIPPER(S): 
Burwood  Products  Company.  807 
Airport  Access  Road.  Traverse  City.  MI 
49684.  SEND  PROTESTS  TO  :  Delores  A. 
Poe.  TA.  ICC.  414  Federal  Building  and 
U.S.  Court  House.  110  South  4th  Street, 
Minneapolis.  MN  55401. 

MC  114457  (Sub-487TA).  filed  March 
1. 1979.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Avenue.  St. 
Paul.  MN  55114.  Representative:  James 
H.  Wills.  Same  address  as  applicant. 
Plastic  containers  from  Green  Bay.  Wl 
to  Omaha.  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Midway 
Can  Company.  Traffic  Manager,  2341 
Hampden  Avenue.  St.  Paul  MN  55114. 
SEND  PROTESTS  TO  :  Delores  A.  Poe. 
TA.  ICC.  414  Federal  Building  and  U.S. 
Court  House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  114457  (Sub-488TA).  Tiled  March 
6. 1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue.  St. 
Paul.  MN  55114.  Representative:  James 
H.  Wills.  Same  address  as  applicant.  (IJ 
Alcoholic  beverage:  and  (2 J  such 
commodities  as  are  dealt  in  by 
wholesale  distributors  of  alcoholic 
beverages  from  Edison.  Jersey  City.  Lodi 
and  Moon.ichie.  NJ  to  St.  Paul.  MN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Johnson  Bros.  Wholesale 
Liquors.  2341  University  Avenue.  St. 
Paul  MN  55114.  SEND  PROTESTS  TO 
Delores  A.  Poe.  TA.  ICC.  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  115826  (Sub-409TA),  filed 
February  22.  1979.  Applicant:  W.  J. 
DIGBY.  INC..  6015  East  58th  Ave., 
Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  above).  Foodstuffs,  from 
Dallas,  TX  and  its  commercial  zone  to 
Albuquerque.  NM;  Denver.  CO  and  their 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Nobel.  Inc.,  1101 
West  4ath  Ave..  Denver,  CO.  Send 
protests  to:  D/S  Herbert  C.  Ruoff,  492 
U.S.  Customs  House.  721  19th  Street. 
Denver.  CO  80202. 

MC  115826  ISub-423TA).  filed  March 
12. 1979.  Applicant  W.  J.  DIGBY.  INC.. 
6015  East  58th  Ave.,  Commerce  City.  CO 


80022.  Representative:  Howard  Gore 
(same  address  as  above).  Boards, 
blocks,  or  panels  NOi.  honeycomb 
cellular  construction,  expanded  or 
compressed;  metal;  fibreboard  oe  paper 
impregnated  with  other  raaterials.  or  not 
impregnated  with  other  materials, 
corrugated  or  O/T  corrugated,  (1)  from 
facilities  of  Hexcel  Corpocatioo.  La 
Mirada.  CA  to  Nogales,  AZi  (2)  from 
Casa  Grande  AZ  to  points  in  WA,  for 
180  days.  An  ETA  has  been  filed. 
Supporting  shipper(s):  Hexcel 
Corporation,  11711  Dublin  Blvd.,  Dublin, 
CA  94566.  Send  protests  to:  D/S  Herbert 
C.  Ruoff,  492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO  80202. 

MC  116077  (Sub-405TA).  filed  March 
5. 1979.  Applicant:  DSI  TRANSPORTS, 
INC..  4550  Post  Oak  Place/Suite  300. 
Houston,  TX  77027.  Representative:  J.  C. 
Browder.  4550  Post  Oak  Place/Suite  300. 
Houston.  TX  77027.  Synthetic  resins,  in 
bulk,  in  tank  vehicles  from  the  plantsite 
of  E.I  DuPont  DeNemours  &  Ca  at 
Orange,  TX  to  the  state  of  GA. 
Supporting  shipper(s):  E.  I.  DuPont 
DeNemours  &  Co.,  1007  Market  St.. 
Wilmington,  DE  19898.  Send  protests  to; 
John  F.  Mensing,  ICC.  515  Rusk  Ave., 
8610  Federal  Bldg.,  Houston.  TX  77002. 

MC  116077  (Sub-406TA),  filed 
February  26, 1979.  Applicant  DSI 
TRANSPORTS,  INC.,  4550  Post  Oak 
Place/Suite  300,  Houston,  TX  77027. 
Representative:  J.  C.  Browder.  4550  Post 
Oak  Place/Suite  300.  Houston.  TX  77027. 
Well  packing  fluids,  viz:  Calcium 
bromide,  in  bulk,  in  tank  vehicles  from 
Gulfport.  MS  to  Cameron,  Intracoastal 
City.  Morgan  City.  Berwick.  Dulae. 
Houma  and  Venice.  LA  and  FYeeport, 
Galveston.  Port  O'Conner  and 
Beaumont.  TX.  Supporting  shipper(s): 
Velsicol  Chemical  Corp..  341  E.  Ohio  St. 
Chicago.  IL  60611.  Send  protests  to:  John 
F.  Mensing.  ICC,  8610  Federal  Bldg.,  515 
Rusk  Ave..  Houston.  TX  77002. 

MC  116077  (Sub-407TA),  filed  March 
13. 1979.  Applicant  DSI  TRANSPORTS 
INC..  4550  One  Post  Oak  Place/Suite 
300.  Houston.  TX  77027.  Representative: 
J.  C.  Browder,  4550  One  Post  Oak  Place/ 
Suite  300.  Houston.  TX  77027.  Adipic 
acid,  in  bulk,  in  tank  vehicles  from 
South  Bay  City,  TX  to  Avon  Lake.  OH 
and  Neville  Island.  PA.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Celanese  Chemical  Co..  Inc., 
P.O.  Box  4732a  Dallas.  TX  75247.  Send 
protests  to:  Johja  F.  Mensmg.  ICC.  8610 
Federal  Bldg..  515  Rusk  Ave  Houston. 
TX  77002. 

MC  116947  (Sub-68TA),  filed  March  6. 
1979.  AppUcant  SCOTT  TRANSFER 
CO..  INC..  920  Ashby  Street  SW., 
Atlanta,  GA  30310.  Representative: 


William  Addams,  P.O.  Box  720434. 
Atlanta,  GA  30328.  Coatract  Carrier: 
Irregular  routes:  Glues,  adhesives,. 
caulks  and  specialty  chemicals,  in 
containers  packed  in  cartons,  5  gallon 
pails  and  55  gallon  drums,  empty  plastic 
containers,  1  gallon  or  less,  in  cartons, 
from  the  facilities  of  Franklin  Chemical 
Industries,  Inc.  at  or  near  Columbus.  OH 
to  points  and  places  in  TX,  AR,  GA.  MO, 
NC  OK.  TN  and  FL  (^  Materials  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  and 
distribution  of  glues,  adhesives,  caulks 
and  specialty  chemicals  from  points  in 
PA,  SC.  NJ  and  MA  to  the  facilities  of 
Fraklin  Chemical  Industries,  Inc..  at  or 
near  Columbus.  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shippers(s);  Franklin, 
Chemical  Industries,  Inc..  2020  Bruck 
Street.  P.O.  Box  07802.  Columbus.  OH 
43207.  Send  protests  to:  Sara  K.  Davis, 
T/A,  ICC,  1252  W.  Peachtree  SL  NW..   . 
Rm.  300.  Atlanta,  GA  30309. 

MC  117386  (Sub-8TA).  filed  March  5. 
1979.  Applicant:  L  B.  TRANSPORT. 
INC..  Buffalo  Center,  L\  50424. 
Representative:  Kenneth  F.  Dudley,  P.O 
Box  279.  Ottumwa.  L\  52501.  Lard, 
grease,  and  tallow,  in  bulk,  in  tank 
vehicles,  from  the  facilities  utilized  by 
John  Morrell  &  Co.  at  Estherville.  lA.  to 
points  in  IL  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
Shippers(s):  John  Morrell  &  Co.,  200  & 
LaSalle  St..  Chicago,  IL  60604.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  5030a 

MC  117786  (Sub-52TA).  filed  March 
12. 1979.  Applicant  Riley  Whittle.  Inc.. 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
Meats,  meat  products  and  meat  by- 
products, as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
in  mechanically  refrigerated  equipment. 
from  the  facilities  of  Kahn's  and 
Company  at  Cincinnati,  OH  to  points  in 
CA  and  AZ  for  180  days.  SUPPORTING 
SHIPPER:  Kahn's  and  Company.  3241 
Spring  Grove  Ave.,  Cincinnati  OH 
45225.  SEND  PROTESTS  TO:  Ronald  R. 
Mau.  District  Supervisor.  2020  Federal 
Bldg..  230  N.  1st  Ave..  Phoenix.  AZ 
85025. 

MC  118457  (Sub-28TA).  filed  March 
16. 1979.  Applicant  ROBBINS 
DISTRIBUTING  CO.,  INC..  11104  Becher 
St..  West  Allis.  WI  53227. 
Representative:  David  V.  PurceH,  111  E. 
Wisconsin  Ave..  Milwaukee,  Wl  5320Z. 
Pork  products,  in  vehicles  equipped  with 


mechanical  refrigeration,  from  Dayton 
and  Washington  Court  House.  OH  and 
Bloomington,  IL  to  Green  Bay  and 
Plymouth,  Wl,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  8hipper8(8):  World  Wide 
Sales.  Inc..  710  Eastern  Ave..  Plymouth, 
WI  53073.Send  protests  to:  Gail 
Daugherty,  TA,  ICC.  U.S.  Federal  Bldg.. 
517  East  Wisconsin  Ave..  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  119567  (Sub-15TA),  filed  February 
28, 1979.  Applicant  F.  H.  McClure  and  R. 
V.  Estell  d/b/a  Empire  Transport.  2007 
Overland  Road,  Boise,  ID  83705. 
Representative:  Kenneth  G.  Bergquist, 
P.O.  Box  1775.  Boise,  ID  83701.  Silica 
sand,  from  Gem  County,  ID  to  points  in 
King  County,  WA,  in  common  carriage, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
8hippers(s]:  Wedron  Silica  Division — 
Pebble  Beach  Corporation.  P.O.  Box  651, 
Emmett,  ID  83617.  Send  protests  to: 
Barney  L  Hardin.  D/S,  ICC.  Suite  110, 
1471  Shoreline  Dr..  Boise,  ID  83706. 

MC  119767  (Sub-354TA),  filed  March 
2. 1979.  Applicant:  BEAVER 
TRANSPORT  CO.,  P.O.  Box  186. 
Pleasant  Prairie,  WI  53158. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Bldg..  425  13th  St..  NW., 
Washington,  DC  20004.  Prepared  flour 
mixes  and  frosting  mixes  (except  in 
bulk),  from  the  facilities  of  Chelsea 
Milling  Co.  at  or  near  Chelsea.  MI  to 
Bismarck  and  Fargo,  ND,  Albert  Lea, 
Minnetonka,  Thief  River  Falls  and 
points  in  the  Minneapolis-St.  Paul 
Commercial  Zones.  MN;  Appleton. 
Green  Bay.  LaCrosse,  Little  Chute, 
Madison.  Marshfield,  Milwaukee  and 
Stevens  Point.  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Chelsea  Milling 
Co.,  Chelsea,  MI  48118.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC.  U.S.  Federal 
Bldg..  517  East  Wisconsin  Avenue,  Room 
619.  Milwaukee,  Wisconsin  53202. 

MC  119767  (Sub-355TA),  filed  March 
6. 1979.  Applicant:  BEAVER 
TRANSPORT  CO.,  P.O.  Box  186. 
Pleasant  Prairie.  WI  53158. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425  13th  St.,  NW.. 
Washington,  DC  20004.  Com  sugar, 
except  in  bulk,  bom  Clinton,  LA  to 
Ripon,  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Heritage  Wafers  Ltd., 
Vermont  St.,  Industrial  Park.  Ripon.  WI 
54971.  Send  protests  to:  Gail  Daugherty. 
TA,  IC^.  U.S.  Federal  Bldg..  517  East 
Wisconsin  Avenue.  Room  619, 
Milwaukee.  Wisconsin  53202. 

MC  123387  (Sub-14TA).  filed  March  8. 
1979.  Applicant:  E  E.  HENRY.  1923 


Sparrow  Road.  Chesapeake,  VA  23320. 
Representative:  Dwight  L  Koerber.  Jr., 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW..  Washington.  D.C. 
20001.  Bananas,  from  Norfolk,  VA  and 
its  commercial  zone  to  points  in  AL.  CT, 
CA,  DE.  GA.  IL,  IN.  KS.  KY.  MD.  MA. 
MI.  MO.  NE.  NJ,  NY.  NC.  OH.  PA.  SC. 
TN.  TX,  VA,  WV,  WI  and  the  DISTRICT 
OF  COLUMBIA,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  The  Best  Banana 
Company,  3616  E.  Virginia  Beach  Blvd., 
Norfolk,  Virginia  23502.  Send  protests  to: 
Paul  D.  Collins,  DS.  ICC,  Rm  10-502 
Federal  Bldg.  400  North  8th  Street. 
Richmond.  VA  23240. 

MC  124887  (Sub-69TA),  filed  February 
20, 1979.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC..  Route  1, 
Box  230,  Altha,  FL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  LUMBER  from  Livingston  Parish 
and  Tangipahoa  Parish,  LA  to  points  in 
AL.  FL.  GA,  MS.  NC.  SC  and  TN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Stringfellow  Lumber  Company,  P.O.  Box 
1117.  Birmingham.  AL  35202;  Buffalo 
MiUs  Lumber  Company,  Inc.,  P.O.  Box 
976,  Amite,  LA  70422.  Send  protests  to: 
G.  H.  Fauss,  Jr..  DC,  ICC,  Box  35008.  400 
West  Bay  Street  Jacksonville,  FL  32202. 

MC  124896  (Sub-85TA),  filed  March 
19, 1979.  Applicant  WILLIAMSON 
TRUCK  LINES.  INC..  P.O.  Box  3485. 
Wilson,  NC  27893.  Representative:  jack 
H.  Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  Bananas 
for  Best  Banana  Company  from 
Portsmouth,  VA  to  points  in  U.S.  in  and 
east  of  ND,  SD,  L\,  MO,  AR,  and  MS,  for 
180  days.  An  underlying  ETA  has  been 
filed  seeking  90  days  authority. 
Supporting  shipper(s):  Best  Banana 
Company,  301  First  Street  Portsmouth, 
VA.  Send  protests  to:  Mr.  Archie  W. 
Andrews,  D/S.  ICC,  P.O.  Box  26896. 
Raleigh,  NC  27811. 

MC  125997  (Sub-IOTA),  filed  March  9, 
1979.  Applicant  L  C.  FOESCH,  d/b/a 
FOESCH  TRANSFER  LINE.  Box  434. 
Shawano.  WI  54166.  Representative: 
Michael  S.  Varda,  121  S,  Pinckney  St. 
Madison,  WI  53703.  Contract  carrier; 
irregular  routes;  Plywood  products, 
from  the  facihties  of  Weber  Veneer  & 
Plywood  Corp.  at  or  near  Shawano,  WI 
to  points  in  the  Chicago,  IL  Conunercial 
Zone,  and  on  return,  equipment, 
materials,  (except  lumber),  and 
supplies,  used  or  useful  in  the 
manufacture  or  distribution  of  the 
named  commodities,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s]:  Weber  Veneer  & 


Plywood  Corp.,  Box  71,  Shawano,  WI 
54166.  Send  protests  to:  Gail  Daughtery, 
TA.  ICC.  U.S.  Federal  Building.  517  East 
Wisconsin  Avenue.  Room  619. 
Milwaukee,  Wisconsin  53202. 

MC  127187  (Sub-15TA).  filed  March  6. 
1979.  Applicant  FLOYD  DUENOW. 
INC..  1728  Industrial  Park  Blvd..  P.O. 
Box  492.  Fergus  Falls.  MN  56537. 
Representative:  William  J.  Gambuccl 
414  Gate  City  Building.  P.O.  Box  1680. 
Fargo.  ND  58107.  Agricultural 
chemicals,  ftom  Muscatine,  LA  to  points 
in  MO,  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s]:  Monsanto  Company,  800 
North  Lindbergh  Blvd.,  Building  AA3E. 
St  Louis.  MO  63166.  Send  protests  to: 
DS.  ICC.  Room  288  Fed.  Bldg.  &  U.S.  Post 
Office.  657  2nd  Avenue  North,  Fargo,  ND 
58102. 

MC  128117  (Sub-35TA),  filed  March 
14, 1979.  Applicant:  NORTON-RAMSEY 
MOTOR  LINES.  INC..  P.O.  Box  896, 
Hickory,  NC  28601.  Representative: 
Francis  J.  Ortman.  7101  Wisconsin  Ave., 
Suite  605,  Washington.  DC  20014.  New 
furniture  from  Appomattox,  VA  to 
points  and  places  in  AR,  LA,  OK,  TX. 
NM.  AZ.  CA.  NV  and  CO.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Thomasville  Furniture  Industries,  Inc.. 
P.O.  Box  339.  Thomasville,  NC  27360. 
Send  protests  to:  D/S  Terrell  Price.  800 
Briar  Creek  Rd-Rm  CC516,  Mart  Office 
Building,  Chariotte,  NC  28205. 

MC  128927  (Sub-3TA),  filed  March  19. 
1979.  Applicant  MARTIN  TRUCKING 
COMPANY.  INC..  P.O.  Box  118.  WUton. 
WI  54670.  Representative:  James  A. 
Spiegel,  6425  Odana  Road,  Madison,  WI 
53719.  Malt  beverages,  from  St.  Paul. 
MN  to  points  in  Monroe  and  Waukesha 
Counties.  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  (1)  Donn  Kerr. 
Inc..  651  N.  Ave..  Hartland.  WI  53029;  (2) 
S  &  S  Distributing.  Inc..  918  Hoeschler 
Drive.  Sparta,  WI  54656;  (3)  Rasmussen's 
Bottled  Beverage,  Inc..  204  Milwaukee 
St.,  Sparta.  WI  54656;  (4)  HeUman 
Dohms  Distributors.  Inc..  119  S.  Rusk 
Ave.,  Sparta,  WI  54656.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC.  U.S.  Federal 
Bldg..  517  East  Wisconsin  Ave.  Room 
619,  Kfilwaokee,  WI  53202. 

MC  133167  (Sub-4TA).  filed  March  19. 
1979.  Applicant  JOHN  R.  RAWLS 
TRUCKING  CO..  INC.  P.O.  Box  174. 
Capron.  VA  23829.  Representative: 
Cam^  B.  Jackson.  1810  Vincennes 
Road.  Richmond,  VA  23229.  Wood 
residuals,  lumber,  lumber  mill  products 
and particleboard,  (1)  between  the 
facilities  of  Union  Camp  Corporation 
located  near  Franklin.  VA,  Waverly.  Va, 
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Seaboard,  NC  and  Smithfield.  NC  on  the 
one  hand,  and  on  the  other,  points  in  DE. 
MD,  NC.  NJ.  PA.  SC.  TN.  VA.  WV  and 
DC.  and  (2)  between  points  in  NC  on  the 
one  hand,  and,  on  the  other,  points  in 
VA.  Restriction:  Service  in  (2)  above  is 
restricted  to  wood  residuals.  Supporting 
Shipper(s):  Union  Camp  Corporation. 
1600  Valley  Road,  Wayne,  New  Jersey 
07470.  Send  protests  to:  Paul  D.  Collins. 
DS.  ICC,  Room  10-502  Federal  Bldg..  400 
N.  8th  St.  Richmond.  Va.  23240. 

MC  133566  (Sub-132TA).  filed  March 
7. 1979.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY, 
INC.,  P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Thomas  J.  Beener.  Suite 
4959,  One  World  Trade  Center,  New 
York.  NY  10048.  (1)  Meat  and  the  usual 
meat  description:  (2)  foodstufs  when 
moving  in  mixed  loads  with  articles 
listed  in  (1)  above  from  the  facilities  of 
Oscar  Mayer  &  Co.,  Inc.,  at  or  near 
Madison,  WI  to  Goodlettsville,  TN,  for 
180  days.  SUPPORTING  SHIPPER: 
Oscar  Mayer  &  Co.,  Inc.,  P.O.  Box  7188. 
Madison,  WI  53707.  SEND  PROTESTS 
TO:  Beverly  J.  Williams.  TA  ICC,  429 
Federal  Bldg.,  46  East  Ohio  Street. 
Indianapolis,  IN  46204. 

MC  134286  (Sub-97TA).  filed  March 
15.  1979.  Applicant:  ILUNI  EXPRESS. 
INC.,  P.O.  Box  1564.  Sioux  City.  lA 
51102.  Representative:  Julie  Humbert 
(Same  address  as  applicant).  Apple  juice 
and  sweet  cider  in  cans  and  bottles 
(except  commodities  in  bulk),  from  the 
facilities  of  Speas  Company  at  or  near 
Fremont,  MI,  to  Anaheim  and  San 
Francisco,  CA;  Yakima,  WA:  Kansas 
City,  MO;  Rogers,  AR;  Minneapolis,  St. 
Paul,  and  Hopkins.  MN:  Denver,  CO; 
Oklahoma  City,  OK;  and  Paris  and 
Dallas,  TX,  and  points  in  their 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Brad 
Geefing,  Speas  Company,  502  Connie 
Avenue,  Fremont,  MI  49412.  Send 
protests  to:  Carroll  Russell,  ICC>  Suite 
620.  110  No.  14th  St..  Omaha,  NE  68102. 

MC  134286  (Sub-98TA).  filed  March 
15.  1979.  Applicant:  ILLINI  EXPRESS, 
INC.,  P.O.  Box  1564,  Sioux  City,  lA 
51102.  Representative:  Julie  Humbert. 
Same  address  as  applicant.  Cotton  bags 
(except  in  bulk).  (1)  from  the  facilities  of 
Ripple  Twist  Mills  at  or  near  Reading. 
PA.  to  thefaciUtiesofC&K 
Manufacturing  at  or  near  Bay  Village. 
OH.  and  (2)  from  Bay  Village,  OH,  to 
points  in  IN,  IL.  lA.  MO.  NE,  KS,  OK. 
TX,  and  CO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Tim  Carroll.  C  &  K 
Manufacturing.  27360  W.  Oviatt,  Bay 
Village,  OH  44140.  Send  protests  to: 


Carroll  Russell.  ICC,  Suite  620, 110  No. 
14th  St..  Omaha,  NE  68102. 

MC  134387  (Sub-62TA),  filed  March  5, 
1979.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Avenue, 
South  Gate,  CA  90280.  Representative: 
Patricia  M.  Schnegg,  Knapp.  Stevens. 
Grossman  &  Marsh.  707  Wilshire  Blvd.. 
Suite  1800.  Los  Angeles.  CA  90017. 
Containers  and  closures,  between  points 
in  CA.  UT  and  NV.  for  180  days. 
Supporting  Shipper(8]:Continental  Can 
Company.  U.S.A..  155  Bovet  Road,  San 
Mateo,  CA  94402.  Send  protests  to:  Irene 
Carlos,  TA.  ICC.  Room  1321  Federal 
Building.  300  North  Los  Angeles.  Los 
Angeles.  CA  90012. 

MC  134387  (Sub-63TA).  filed  March  5. 
1979.  Applicant:  BLACKBURN  TRUCK 
LINES.  INC..  4998  Branyon  Avenue, 
South  Gate,  CA  90280.  Representative: 
Patricia  M.  Schnegg,  Knapp.  Stevens, 
Grossman  &  Marsh.  707  Wilshire  Blvd., 
Suite  1800.  Los  Angeles,  CA  90017. 
Containers  and  closures,  from  Los 
Angeles  and  Solano  Counties,  CA  to 
points  in  OR.  MT.  WA.  AZ.  NV.  and  UT, 
for  180  days.  Supporting  Shipper(s): 
Owens-Illinois.  1700  S.  El  Camino  Real, 
P.O.  Box  5244.  San  Mateo.  CA  94402. 
Send  protests  to:  Irene  Carlos.  TA.  ICC, 
Room  1321  Federal  Building.  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

MC  134477  (Sub-331TA).  filed  March 
19.  1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Foodstuffs  (except  in  bulk)  from 
Independence.  MO  to  points  in  IL,  IN 
and  MI,  restricted  to  the  transportation 
of  traffic  orignating  at  the  facilities  of 
Commercial  Distribution  Center,  Inc.  at 
or  near  Independence,  MO  and  destined 
to  the  indicated  destinations,  for  180 
davs.  An  underlving  ETA  seeks  90  days 
authority.  SUPPORTING  SHIPPERS(S): 
Commercial  Distribution  Center,  Traffic 
Manager,  16500  East  Truman  Road, 
Independence.  MO  64051.  SEND 
PROTESTS  TO:  Delores  A.  Poe,  TA. 
ICC,  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  135046  (Sub-16TA).  filed  March 
21, 1979.  Applicant:  ARLINGTON  ]. 
WILLIAMS,  Inc..  1398  S.  DuPont 
Highway,  Smyrna.  DE  19977. 
Representative:  Samuel  W.  Eamshaw. 
833  Washington  Bldg..  Washington,  DC 
20005.  Sinks,  worktables,  cocktail  units, 
ice  chests  and  related  fixtures  and 
supplies,  between  the  plantsite  of  Metal 
Masters  Foodservice  Co.,  Inc.  at 
Smyrna,  DE,  on  the  one  hand,  and,  on 


the  other,  points  in  CO,  FL,  GA,  IL,  KS. 
LA,  MD,  MO.  NJ,  NY,  NC,  SC.  TN,  TX 
and  Philadelphia,  PA,  for  90  days. 
Supporting  shipper(8);  Harold  F.  Knotts. 
Sr.,  Metal  Masters  Foodservice  Co.,  Inc., 
655  W.  Glenwood  Ave..  Smyrna,  DE 
19977.  Send  protest  to:  W.  L.  Huges,  DS, 
ICC  1025  Federal  Bldg.,  Baltimore,  MD 
21201. 

MC  135197  (Sub-21TA).  filed  March  2. 
1979.  Applicant:  LEESER 
TRANSPORTATION,  INC.,  Route  3, 
Palmyra,  MO  63461.  Representative: 
Herman  W.  Huber,  Attorney,  101  East 
High  Street,  Jefferson  City.  MO.  65101. 
Liquid  fertilizer  solutions  and  dry  bulk 
fertilizer,  from  the  plantsite  and  storage 
facilities  of  Mississippi  Valley  Chemical 
Co.,  at  or  near  Palmyra,  MO  to  all  points 
in  IL  and  lA.  for  180  days.  An  underlying 
ETA  seeks  authority  for  90  days. 
Supporting  shipper(8):  Mississippi 
Valley  Chemical  Company,  Box  268. 
Palmyra.  MO.  63461.  Send  protests  to: 
Vernon  V.  Coble.  DS.  ICC,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City.  MO.  64106. 

MC  138157  (Sub-121TA).  filed  March 
2. 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
Southwest  Motor  Freight,  2931  South 
Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn.  Same 
address  as  applicant.  Wheels  and  parts 
thereof  from  the  facilities  of  Duke's 
Wheels  at  Riverside.  CA  to  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  KS,  OK 
and  TX.  Supporting  shipper(s):  Duke's 
Wheels.  6780  Central  Avenue.  Riverside. 
CA  92504.  Send  protest  to:  Glenda  Kuss. 
TA.  ICC.  Suite  A-442  U.S.  Court  House. 
801  Broadway.  Nashville.  TN  37203. 

MC  138157  (Sub-122TA).  filed  March 
5. 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  2931  South 
Market  Street.  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn.  (Same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
from  the  facilities  of  the  Clorox 
Company,  at  Houston,  TX  to  points  in 
AR.  LA.  an  OK.  for  180  days.  Supporting 
Shipper(s):  The  Clorox  Company.  1221 
Broadway,  Oakland.  CA  94612.  Send 
protests  to:  Glenda  Kuss.  TA,  ICC,  Suite 
A-422  U.S.  Court  House.  801  Broadway. 
Nashville.  TN  37203. 

MC  138157  (Sub-123TA),  filed  March 
5. 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  2931  South 
Market  Street.  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn  (Same 
address  as  applicant).  Cleaning  and 
building  maintenance  supplies  and 
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materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  above 
commodities,  from  the  plantsites  and 
facilities  of  Purex  Corporation  at  or  near 
Philadelphia,  PA  to  points  in  and  east  of 
ND,  SD,  NE,  KS,  MO,  AR.  and  LA,  for 
180  days.  NOTE:  Restricted  against  the 
transportation  of  commodities  in  bulk 
and  to  traffic  originating  at  the  facilities 
of  Purex  Corporation.  Supporting 
shipper(8):  Purex  Corporation,  24600  S. 
Main  St.,  Carson.  CA  90749.  Send 
protests  to:  Glenda  Kuss.  TA.  ICC.  Suite 
A-422,  U.S.  Court  House.  801  Broadway, 
Nashville,  TN  37203. 

MC  138157  (Sub-124TA).  filed  March 
15, 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d./b./a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(Same  address  as  applicant).  Adhesives, 
glues,  pastes,  cleaning,  preserving,  and 
sealing  compounds,  and  products, 
solvents,  stains  and  related  installation 
supplies  and  equipment,  plastic 
carpeting,  carpet  strip  and  moldings  and 
related  floor  installation  supplies  and 
equipment  (except  commodities  in  bulk), 
from  the  plantsites  of  Roberts 
Consolidated  Industries  at  Kalamazoo, 
MI  and  Dayton,  OH  to  all  points  in  and 
east  of  ND,  SD,  NE,  CO.  OK  and  TX.  for 
180  days.  Restricted  to  traffic  originating 
at  the  facilities  of  Roberts  Consolidated 
Industries  at  Kalamazoo,  MI  and 
Dayton,  OH.  Supporting  shipper(s): 
Roberts  Consolidated  Industries,  600 
North  Baldwin  Blvd.,  City  of  Industry. 
CA  91749.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  Suite  A-422,  U.S.  Court 
House,  801  Broadway,  Nashville.  TN 
37203. 

MC  138157  (Sub-125TA),  filed  March 
15, 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d./b./a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(Same  address  as  applicant).  Chemicals 
and  related  materials,  equipment  and 
supplies  (except  in  bulk),  firom  points  in 
TX  and  LA  to  Los  Angeles,  Tustin, 
Canoga  Park,  Riverside,  Fresno  and 
Union  City,  CA;  Phoenix  and  Tucson, 
AZ;  Denver  and  Grand  Junction.  CO; 
Kent,  WA;  and  Portland.  OR,  for  180 
days.  Restricted  to  traffic  destined  to  the 
facilities  of  Foremost  McKesson,  Inc. 
Supporting  shipperfs):  Foremost- 
McKesson,  Inc.,  Crocker  Plaza,  One  Post 
St.,  San  Francisco.  CA  94104.  Send 
protests  to:  Glenda  Kuss.  TA  ICC,  Suite 
A-422,  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 


MC  139457  (Sub-ISTA).  filed  March  8. 
1979.  Applicant:  G.  L  Skidmore  d./b./a. 
JELLY  SKTOMORE  TRUCKING  CO., 
P.O.  Box  38,  Paris.  TX  75460. 
Representative:  Paul  D  Angenend,  P.O. 
Box  2207.  Austin.  TX  78768.  Contract 
carrier,  irregular  routes.  Frozen  bakery 
goods,  from  Downers  Grove.  IL  to  points 
in  the  Commercial  Zone  of  Dallas.  TX. 
under  a  continuing  contract  with 
Pepperidge  Farm.  Inc..  for  180  days. 
Supporting  shipper:  Pepperidge  Farm. 
Inc.,  595  Westport  Ave.,  Norwalk,  CT 
06856.  Send  Protests  to:  Opal  M.  Jones, 
TA,  ICC.  1100  Commerce  St.  Rm  18612, 
Dallas,  TX  75242. 

MC  139577  (Sub-33TA).  filed  March 
20, 1979.  Applicant:  ADAMS  TRANSIT, 
INC..  P.O.  Box  338.  Friesland,  WI  53935. 
Representative:  Wayne  Wilson.  150  E. 
Oilman  St..  Madison.  WI  53703. 
Foodstuffs,  canned  and  preserved,  from 
the  facilities  of  Heinz  USA,  Div.  of  H.  J. 
Heinz  Co.  at  Iowa  City  and  and 
Muscatine,  LA  to  points  in  MN  &  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Heinz  USA,  Div.  of  H.  J.  Heinz  Co..  P.O. 
Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC, 
U.S.  Federal  Building.  517  East 
Wisconsin  Ave..  Room  619.  Milwaukee, 
WI  53202. 

MC  139587  (Sub-16TA).  filed  March  7, 
1979.  Applicant:  BROWN 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  603,  Fort  Scott,  KS  66701. 
Representative:  Wilbum  L  Williamson, 
Suite  615-East.  The  Oil  Center,  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Cheese,  cheese  products  and 
synthetic  cheese,  from  facilities  of  L  D. 
Schreiber  Cheese  Co.,  Inc.,  in  Barry, 
Jasper.  Lawrence  and  Newton  Counties, 
MO  to  points  in  AL,  AR,  GA,  FL,  KY, 
LA,  MS,  NC,  SC.  &  TN.;  common, 
irregular,  180  days;  90  day  ETA  granted; 
SUPPORTING  SHIPPER:  L.  D. 
SCHREIBER  CHEESE  CO.,  Green  Bay, 
WI.  54305;  SEND  PROTESTS  TO:  M.  E. 
Taylor.  DS.  ICC,  101  Litwin  Bldg., 
Wichita,  KS.  67202. 

MC  140337  (Sub-5TA).  filed  March  2. 
1979.  Applicant:  JESSE  SHERMAN, 
d.b.a.  SHERMAN  TRAILER 
TRANSPORTATION,  P.O.  Box  3343, 
Cheyenne,  WY  82001.  Representative: 
Jesse  Sherman  (Same  address  as 
applicant).  Mobile  homes,  in  initial  and 
secondary  movements,  between  points 
in  WY,  CO.  ID,  MT.  NE.  ND,  SD,  UT,  KS 
and  NM.  for  180  days.  An  underlsring 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s]:  Redman  Homes.  Inc.,  3842 
Redman  Drive,  Ft.  Collins,  CO  80524. 
Send  protests  to:  D/S  Paul  A.  Naughton, 


RM  105  Federal  Bldg  ft  Crt  House,  111 
South  Wolcott,  Casper,  WY  82601. 

MC  140567  (Sub-3TA),  filed  March  15, 
1979.  Applicant:  EDWARD  L 
NORTHINGTON.  d.b.a.  ED 
NORTHINGTON  TRUCKING.  P.O.  Box 
51.  Gattman,  MS  38844.  Representative: 
John  A.  Crawford,  P.O.  Box  22567, 
Jackson.  MS  39205.  Stone,  crushed  stone, 
riprap  stone  and  construction 
aggregates,  in  dump  vehicles  from  points 
in  Colbert  County.  AL,  to  points  in  TN, 
and  fix)m  points  in  Hardin  and  Maury 
Counties,  TN,  to  points  in  MS,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Southern  Stone  &  Slag  Co.,  415  Comet 
Dr.,  Jackson,  MS  39206.  Mississippi 
Aggregate  Co..  Inc..  1504  N.  Mill  St.. 
Jackson,  MS  39201.  Send  protests  to: 
Alan  Tarrant,  D/S.  ICC,  Rm.  212. 145  E. 
Amite  Bldg..  Jackson.  MS  39201. 

MC  140717  (Sub-16TA),  filed  March  9. 
1979.  Applicant:  JULIAN  MARTIN,  INC., 
Highway  25,  S.,  P.O.  Box  3348. 
Batesville,  AR  72501.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
DoUey  Madison  Blvd..  McLean,  VA 
22101.  Contract  carrier;  irregular  routes 
Meat,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Section  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  plantsite  and/ or  storage 
facilities  utilized  by  Royal  Packing 
Company  at  or  near  National 
Stockyards,  IL.  and  St.  Louis,  MO,  to 
Boston.  MA:  Hartford.  CT;  New  York. 
NY;  Philadelphia.  PA;  Memphis,  TN;  and 
Miami.  FL.  for  180  days.  Supporting 
Shipper(s):  Royal  Packing  Company. 
P.O.  Box  156,  National  Stockyards. 
National  City,  IL  62071.  Send  protests  to: 
William  H.  Land,  Jr.,  D/S,  3108  Federal 
Office  Building,  700  West  Capitol.  Little 
Rock.  AR  72201. 

MC  140717  (Sub-17TA],  filed  March  5. 
1979.  Applicant:  JUTJAN  MARTIN,  INC., 
Highway  25,  S.,  P.O.  Box  3348, 
Batesville,  AR  72501.  Representative: 
Theodore  Polydoroff,  1307  DoUey 
Madison  Blvd.,  Suite  301.  McLean,  VA 
22101.  Contract  carrier;  irregular  routes; 
Fresh  meats  and  packing  house 
products,  from  Cedar  Rapids,  lA,  to 
points  in  AL,  AR,  GA  and  TN,  for  180 
days.  Supporting  Shipper(s]:  Wilson 
Foods  Corporation.  4545  Lincoln 
Boulevard.  Oklahoma  City,  OK  73105. 
Send  protests  to:  William  H.  Land,  Jr.. 
D/S.  3108  Federal  Office  Building,  700 
West  Capitol.  Little  Rock.  AR  72201. 

MC  141197  (Sub-32TA).  filed  March  7. 
1979.  Applicant:  FLEMING-BABCOCK, 


UMI 


22900 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday,  April  17.  1979  /  Notices 


Federal  Reg«ter  /  Vol.  44.  No.  75  /  Tuesday.  April  17.  1979  /  Notice» 


22901 


INC..  4106  Mattox  Road.  Riverside.  MO 
64151.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  Kretsinger.  20 
East  Franklin.  Liberty,  MO  64068. 
Animal  and  poultry  feed  and 
ingredients,  in  bulk,  from  the  facilities  of 
Ralston  Purina  Company  in  Kansas  City, 
MO  to  points  and  places  to  KS.  OK.  and 
AR,  for  180  days.  An  underlying  ETA 
seeks  authority  for  90  days.  Supporting 
shipper(s):  Ralston  Purina  Company, 
2334  Rochester,  Kansas  City,  MO  64120. 
Send  protests  to:  Vernon  V.  Coble,  D/S. 
ICC.  600  Federal  Building,  911  Walnut 
Street.  Kansas  City.  MO  64106. 

MC  141776  (Sub-38TA).  filed  March 
21. 1979.  Applicant:  FOODTRAIN.  INC., 
Spring  &  South  Center  Sts.,  Ringtown, 
PA  17967.  Representative:  Pauline  E. 
Myers.  Suite  407  Walker  Bldg.  734  15th 
St..  NW,  Washington.  DC  20005.  Dry 
spaghetti  and  macaroni  products 
(except  in  bulk),  from  the  facilities  of  C. 
F.  Mueller  Company  at  or  near  Jersey 
City,  NJ,  to  points  in  IL.  IN,  MI.  and  OH, 
for  180  days.  An  underlying  ETA  seeking 
90  days  authority  has  been  sought. 
Supporting  shipper(s):  C.  F.  Mueller 
Company,  180  Baldwin  Ave.,  jersey  City, 
NJ  17306.  Send  protests  to:  ICC,  Wm.  J. 
Green,  Jr.  Federal  Building,  600  Arch 
Street,  Philadelphia,  PA  19106. 

MC  142096  (Sub-6TA),  filed  March  20. 
1979.  Applicant:  MILLER  BROS. 
TRUCKING  CO..  INC..  4100  W.  Mitchell 
St..  Milwaukee.  WI  53215. 
Representative:  James  A.  Spiegel.  6425 
Odana  Rd..  Madison.  WI  53719.  Empty 
metal  containers  from  Rockford.  IL  to 
Augusta,  Belgium,  Clyman,  Green  Bay, 
Milwaukee,  New  Holstein,  and  Union 
Grove,  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authortiy.  Supporting 
shipper(s):  National  Can  Co..  8108  W.  " 
Higgins  Rd..  Chicago,  IL  60631.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC, 
U.S.  Federal  Building,  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee,  WI  53202. 

MC  142827  (Sub-5TA),  filed  February 
23,  1979.  Applicant:  DEMARLIE 
TRUCKING,  INC.,  P.O.  Box  338, 
Reynolds,  IL  61279.  Representative: 
Robert  H.  Levy,  29  South  LaSalle  Street. 
Chicago,  IL  60603.  Meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packing  bouses. 
from  the  facilities  of  lUini  Beef  Packers, 
Inc.  at  Joslin,  IL  to  AL,  GA,  NC.  and  SC, 
for  180  days.  Supporting  shipper{s);  Illini 
Beef  Packers,  Inc..  P.O.  Box  245. 
Geneseo.  IL  61254.  Send  protests  to: 
Annie  Booker.  TA,  ICC.  219  South 
Dearborn  Street,  Room  1386.  Chicago,  IL 
60604. 

MC  143346  (Sub-5TA).  filed  March  15, 
1979.  Applicant:  BILLY  JACK 


HOLUNGSWORTH  DBA 
HOLUNGSWORTH  GRAIN  & 
TRUCKING,  P.O.  Box  384,  Sanger  TX 
76266.  Representative:  Harry  F,  Horak, 
5001  Brentwood  Stair  Road.  Suite  115. 
Fort  Worth.  TX  76112.  Motor  fuels, 
heating  fuels,  and  furnance  oil.  in  bulk 
in  tank  vehicles,  from  points  in  TX  to 
points  in  AZ,  CO.  and  NM.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  B  M  H 
Oil  Company,  Inc.  P.O.  Box  5365, 
Wichita  Falls,  TX  76307.  Send  protests 
to:  Martha  A.  Powell,  TA.  ICC.  Room 
9A27  Federal  Bldg.,  819  Taylor  St..  Fort 
Worth.  TX  76102. 

MC  143417  (Sub-3TA),  filed  February 
28, 1979.  Applicant:  FLASH 
INTERSTATE  DEUVERY  SYSTEM. 
INC..  4711  West  16th  Street.  Cicero.  IL 
60650.  Representative:  Barry  Roberts. 
888  17  Street,  NW.,  Washington.  DC 
20006.  Automtive  Parts.  Engine  Driving 
Gear  Assemblies.  Internal  Combustion 
Engines  and  Transmissions,  from  the 
plant  site  of  Mack  Trucks.  Inc., 
Hagerstown,  MD  to  Chicago,  IL.  for  180 
days,  restricted  to  traffic  having  a 
subsequent  movement  by  rail  in  trailer 
on  flatcar  service.  Supporting  Shippers: 
Mack  Trucks,  Inc.,  P.O.  Box  4117. 
Hayward.  CA  94540.  Send  protests  to: 
Annie  Booker.  TA,  ICC.  219  South 
Dearborn  Street,  Room  1386,  Chicago.  IL 
60604. 

MC  144026  (Sub-4TA),  filed  March  16. 
1979.  Applicant:  WILUAMS  CARTAGE 
COMPANY.  INC..  P.O.  Box  897. 
Hartsville,  SC  29550.  Representative: 
Galland,  Kharasch,  Calkins  &  Short. 
Attn:  R.  L.  McGeorge.  1054  31st  Street. 
NW.  Washington.  DC  20007.  Contract 
Carrier:  irregular  routes:  (7)  Paper  and 
paper  articles  from  the  facilities  of 
Sonoco  Products  Company  at  or  near 
Hartsville.  SC  to  points  in  FL;  [2] 
Wastepaper  from  points  in  FL  to  the 
facilities  of  Sonoco  Products  Company 
at  or  near  Hartsville.  SC.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Sonoco 
Products  Company.  N.  2nd  St.. 
Hartsville,  SC  29550.  Send  protests  to:  E. 
E.  Strotheid.  D/S.  ICC,  Rm.  302,  1400 
Bldg.,  1400  Pickens  Street,  Columbia,  SC 
29201. 

MC  144117  {Sub-32TA).  filed  March 
21,  1979.  Applicant:  T.L.C.  UNES,  INC.. 
P.O.  Box  1090.  Fenton.  MO  63026. 
Representative:  Warren  W.  Wallin, 
Sullivan  &  Associates.  Ltd..  10  S.  LaSalle 
St.,  Suite  1600,  Chicago,  IL  60603. 
Plumbing  Fixtures  and  Fittings  from 
Brownwood,  TX  to  points  in  IL,  IN.  KY. 
OH,  MI,  WV,  PA.  NY.  MD.  MA.  CT.  NJ. 
DE,  GA.  and  FL,  for  180  days. 
Supporting  Shipper(s):  Kohler  Company, 


Inc..  P.O.  Box  A,  Kohler,  WI  53044.  Send 
protests  to:  P.  E.  Binder.  DS.  ICC.  Rm. 
1465.  210  N.  12th  St..  St.  Louis,  MO 
63101. 

MC  144117  (Sub-33TA).  filed  March 
21. 1979.  Applicant:  T.L.C.  UNES,  INC.. 
P.O.  Box  1090,  Fenton,  MO  63026. 
Representative:  Warren  W.  Wallin. 
Sullivan  &  Associates.  Ltd..  10  S.  LaSalle 
St..  Suite  1600.  Chicago.  IL  60603.  (1) 
Raw  Iron  Castings  from  Kohler.  WI  to 
Los  Angeles.  CA,  and  (2)  Crankshafts 
and  machined  castings  Los  Angeles.  CA 
to  Kohler.  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shippers:Kohler  Company, 
Inc.,  P.O.  Box  A,  Kohler,  WI  53044.  Send 
protests  to:  P.  E.  Binder,  DS,  ICC,  Rm. 
1465,  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  144527  (Sub-4TA).  filed  February 
14. 1979.  Applicant:  BULS  EYE 
TRANSPORT.  INC..  Suite  2424.  33  North 
Dearborn  Street,  Chicago,  IL  60602. 
Representative:  Patrick  H.  Smyth,  Suite 
521. 19  South  LaSalle  Street.  Chicago.  IL 

60603.  Contract-irregular;  Meats, 
packing-house  products  and 
commodities  used  by  packing-houses 
from  the  facilities  of  Swift  and  Company 
at  Rochelle,  St.  Charles,  and  Bradley.  IL 
to  NY,  for  180  days.  Supporting 
Shipper(s):  Swift  and  Company,  115 
West  Jackson  Boulevard.  Chicago.  IL 

60604.  Send  protests  to:  Annie  Booker. 
TA.  ICC.  219  South  Dearborn  Street. 
Room  1386.  Chicago,  IL  60604. 

MC  144557  (Sub-7TA).  filed  March  2, 
1979.  Applicant:  HUDSON 
TRANSPORTATION,  INC.,  P.O.  Box 
847,  Troy,  AL  36081.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington.  VA  22210.  Canned goods.from 
New  Richmond.  Eden.  Oakfield,  and 
Gillett.  WI.  to  points  in  AL,  GA.  KY, 
MA.  TN.  NH.  VA.  NC.  PA.  LA.  AR.  and 
WV,  for  180  days.  Supporting  Shipper(s): 
Friday  Canning  Corporation,  660  N.  2nd 
Street,  New  Richmond.  WI  54017.  Send 
protests  to:  Mabel  E.  Holston.  TA.  ICC. 
Room  1616-2121  Building,  Birmingham. 
AL  35203. 

MC  144827  {Sub-21TA).  filed  March  7. 
1979.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC..  2877  Farrisview. 
Memphis.  TN  38118.  Representative:  R. 
Connor  Wiggins,  Jr..  100  North  Main 
Bldg..  Suite  900.  Memphis.  TN  38103. 
Steel  from  Burns  Harbor  and  Gary,  IN  to 
Middleton,  TN  and  Horn  Lake,  MS. 
Restricted  to  transportation  of 
shipments  originating  at  Bums  Harbor 
and  Gary,  IN  and  destined  to  the 
facilities  of  Dover  Elevator ,Companv  at 
Middleton.  TN  and  Horn  Lake.  MS.  for 
180  days.  An  underlying  ETA  seeks  90 


days  authority.  Supporting  Shii)per(s]: 
Dover  Elevator  Company.  P.O.  Box  468, 
Horn  Lake,  MS  38637.  Send  protests  to: 
Floyd  A.  Johnson,  DS,  ICC,  Suite  2006. 
100  North  Main  Street,  Memphis.  TN 
38103. 

MC  144927  (Sub-IOTA),  filed  February 
22, 1979.  Applicant:  REMINGTON 
FREIGHT  UNES,  INC..  Box  315,  U.S.  24 
West,  Remington,  IN  47977. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building. 
Indianapolis,  IN  46204.  Cornstarch,  [1] 
from  Lafayette,  IN  to  all  points  and 
places  in  the  states  of  AL,  AR,  CT,  DC, 
DE.  FL,  GA,  L\,  IL.  IN,  KS,  KY,  LA,  MA. 
MD,  ME,  MI.  MO,  MS,  NC.  NE.  NH.  NJ. 
NY,  OH,  OK,  PA.  RI.  SC,  TN,  TX.  VA. 
VT,  WI,  and  WV;  and  (2)  from 
Hammond,  IN  to  Pickerington.  OH.  for 
180  days.  Supporting  Shipper:  Anheuser- 
Busch,  Inc..  2245  Sagamore  Parkway. 
Lafayette.  IN  47905.  Send  protests  to: 
Beverly  J.  Williams.  ICC,  46  East  Ohio 
Street.  Room  429.  Indianapohs.  IN  46204. 

MC  145406  (Sub-27TA).  filed  March 
13, 1979.  Applicant:  MIDWEST 
EXPRESS.  INC..  360  East  Fourth  Street. 
Dubuque.  lA  52001.  Representative: 
Richard  A.  Westley.  Attorney.  4506 
Regent  Street.  Suite  100,  Madison,  WI 
53705.  Packinghouse  supplies  from  the 
facilities  of  John  Morrell  &  Co.  at 
Elmhurst.  IL  to  points  in  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Apphcant  will  tack  with 
authority  held  in  R-18.  Supporting 
Shipper(s):  John  Morrell  &  Co..  208  S.  ^"^ 
LaSalle  St.,  Chicago,  IL  60604.  Send 
protests  to:  Herbert  W.  Allen,  DS.  ICC. 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  145406  (Sub-28TA),  filed  March 
15. 1979.  Applicant:  MIDWEST 
EXPRESS.  INC.,  380  East  Fourth  Street. 
Dubuque,  LA  52001.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street,  Suite  100.  Madison,  WI 
53705.  Insulation  products  for 
automotive  bodies  from  the  facilities  of 
Janesville  Products  located  at  or  near 
Janesville.  WI  to  Compton,  Southgate 
and  Van  Nuys.  CA;  Clinton.  Oklahoma; 
Leeds.  Missouri  and  Fairfax,  KS  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8]: 
Janesville  Products,  2315  Beloit  Avenue. 
Janesville.  WI  53545.  Send  protests  to: 
Herbert  W.  Allan.  DS.  ICC.  518  Federal 
Bide..  Des  Moines.  lA  50309. 

MC  145406  (Sub-29TA),  filed  March  7, 
1979.  Applicant:  MIDWEST  EXPRESS. 
INC..  380  East  Fourth  Street.  Dubuque. 
lA  52001.  Representative:  Richard  A. 
Westley.  Attorney.  4506  Regent  Street. 
Suite  100.  Madison.  WI  53705.  Meats 
and  packinghouse  products  from  the 
facilities  of  Fischer,  Inc..  utilized  by 


Wilson  Foods  Corp..  at  or  near 
Dubuque.  lA  to  points  in  CA  for  160 
days.  Applicant  will  tack  with  authority 
in  R-17.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Wilson  Foods  Corporation,  4545  Lincoln 
Blvd.,  Oklahoma  City.  OK  73105.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  145406  (Sub-30TAJ.  filed  February 
20. 1979.  Applicant:  MIDWEST 
EXPRESS,  INC.,  380  East  Fourth  Street, 
Dubuque,  lA  52001.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street,  Suite  100,  Madison,  WI 
53705.  Fresh  meats  and  packinghouse 
products  from  the  facilities  of  Wilson 
Foods  Corporation,  located  at  Cherokee, 
lA  to  points  in  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Wilson  Foods 
Corporation,  4545  Uncoln  Boulevard. 
Oklahoma  City,  OK  73105.  Send  protests 
to:  Herbert  W.  Allen.  DS,  ICC.  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  145517  (Sub-2TA),  filed  March  6, 
1979.  Applicant:  MANITO  TRANSIT 
CO.,  Box  8.  Ashkum.  IL  60911. 
Representative:  Douglas  G.  Brown.  The 
INB  Center.  Suite  555.  Springfield.  IL 
62701.  Liquid  Fertilizer,  in  bulk,  in  tank 
trucks  from  Watseka.  IL  to  IN.  for  180 
days.  Supporting  shipper(s):  Allied 
Chemical  Corporation.  P.O.  Box  2120. 
Houston.  TX  77001.  Send  protests  to: 
Annie  Booker.  TA.  ICC.  219  South 
Dearborn  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  145737  (Sub-3TA).  filed  March  8. 
1979.  Applicant:  HEURTZ  TRUCKING. 
INC..  425  1st  Street,  N.W.,  LeMars.  lA 
51031.  Representative:  D.  Douglas  Titus. 
Suite  510  Benson  Building.  Sioux  City. 
lA  51101.  Contract  carrier  irregular 
routes:  Processed  wood  fiber,  from 
Sioux  City.  lA  and  Willis.  NE  to  all 
points  in  CA.  all  points  in  NM.  Phoenix. 
AZ  and  Kansas  City.  MO.  imder 
contract  with  Willis  Product  Company, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Edward  B.  Heeney.  Willis  Products 
Company.  Room  268,  Orpheum  Electric 
Bldg..  Sioux  City,  L\  51101.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620, 110  No.  14th  St..  Omaha.  NE  68102. 

MC  145827  (Sub-ITA).  filed  March  1. 
1979.  Applicant:  LONG  ROCK 
COMPANY.  P.O.  Box  188.  Princeville.  IL 
61559.  Representative:  Douglas  G. 
Brown.  P.  C.  The  INB  Ceuter-Suite  555. 
Springfield.  IL  62701.  crude  silicon 
carbide,  in  bulk  in  damp  trailers,  and  in 
bags  on  flat  trailers  from  the  plantsite  of 
E.S.K.  Corporation  in  Hennepin,  Illinois 
to  points  in  the  following  states:  AL.  AR. 
GA.  IL.  IN,  L\.  KY,  LA.  MI.  MS,  MO.  NY. 


NC.  OH.  OK.  PA.  SC.  TN.  VA  and  WI. 
Supporting  8hipper(s]:  E.S.K. 
Corporation.  P.O.  box  412.  Hennepin.  IL 
61327.  Send  protests  to:  Charles  D.  Little. 
DS.  ICC.  414  Leland  Office  Building.  527 
East  Capitol  Avenue,  Springfield,  Illinois 
62701. 

MC  145947  (Sub-2TA),  filed  February 
26. 1979.  Applicant:  SHELTON  D. 
SMITH.  d.b.a.  PROTOCOL  TRUCKING 
COMPANY.  P.O.  Box  40961,  Garland, 
TX  75041.  Representative:  WiUiam  D. 
White.  Jr..  4200  Republic  National  Bank 
Tower.  Dallas.  TX  75201.  Contract 
carrier,  irregular  routes,  drilling  bits  and 
oil  well  drilling  tools  not  otherwise 
identified,  from  facilities  of  Dresser 
Industries.  Security  Division  and  P-M 
Division.  Dallas.  Texas  to  points  in 
Louisiana,  for  180  days.  Underlying  ETA 
for  90  days  filed.  Supporting  shipper(s]: 
Dresser  Industries,  P.O.  Box  24647, 
Dallas,  TX  75224.  Send  protests  to:  Opal 
M.  Jones,  TA,  ICC,  1100  Commerce 
Street,  Room  18C12,  Dallas,  TX  75242. 

MC  146086  (Sub-lTA).  filed  March  15, 
1979.  Apphcant:  MICHAEL  E.  NEBBIA, 
d.b.a.  M.E.N.  TRUCKING,  695  North 
Street.  Rochester.  NY  14605. 
Representative:  Michael  E.  Nebbia,  695 
North  Street,  Rochester,  NY  14605. 
USED  HOUSELHOLD  GOODS,  from 
Rochester,  NY  to  points  in  NY,  MD,  PA 
VA,  NC,  SC.  GA  and  FL.  for  180  days. 
Supporting  Shipper(s):  Julia  Moreira  208 
Emerson  Street.  Rochester.  NY  14613. 
Olga  Gianni,  321  Lake  Ave..  Apt.  610. 
Rochester.  NY  14613.  Send  protests  to: 
Interstate  Commerce  Commission,  U.S. 
Courthouse  &  Federal  Bldg.,  100  S. 
Clinton  St.— Rm.  1259,  Syracuse,  NY 
13260. 

MC  146187  (Sub-3TA),  filed  March  14. 
1979.  Applicant:  THE  TEN  WHEELERS. 
INC..  Route  2.  Gregory  Road. 
Greenback.  TN  37742.  Representative: 
Edward  C.  Blank,  n,  P.O.  Box  1004. 
Columbia,  TN  38401.  Wood,  alun^'num 
stepladders,  collapsed,  extension  and 
straight  from  the  plantsite  of  Davidson 
Manufacturing  Corporation,  Nashville, 
TN  to  points  AL.  AR.  FL.  GA,  IL.  IN.  KY. 
LA  MD.  MS.  MO.  NC.  OH.  PA.  SC.  TX. 
VA.  and  WV.  for  180  days.  Supporting 
Shipper(s]:  Davidson  Manuafacturing 
Corp..  435  Atlas  Drive.  Nashville.  TN 
37211.  Send  protests  to:  Glenda  Kuss. 
TA.  ICC.  Suite  A-422.  U.S.  Court  House. 
801  Broadway,  Nashville,  TN  37203. 

MC  146317  (Sub-ITA).  filed  March  1, 
1979.  Applicant:  BOB  BALCH 
TRUCKING  CO.,  214  S.  Lake  Street. 
Tuoimcari.  NM  88401.  Representative: 
Roger  V.  Eaton.  P.O.  Drawer  965, 
Albuquerque.  NM  87103.  Contract 
carrier  irregular  routes:  cottonseed 
meal,  cottonseed  cake,  alfafa  pellets. 
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alfalfa  dried,  (all  finished  feed 
products),  from  Lubbock  and  Leveland. 
TX.  to  Tucumcari,  NM.  for  the  account 
of  Worley  Mills.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Worley  Mills, 
Inc..  P.O.  Box  907.  Tucumcari.  NM  88401. 
Send  protests  to:  DS,  ICC.  1106  Federal 
Office  Building.  517  Gold  Avenue  SW. 
Albuquerque.  NM  87101. 

MC  146387  (Sub-lTA),  filed  March  9. 
1979.  Applicant;  VANS  BUILDERS 
SUPPLY.  INC..  1422  Western  Avenue, 
Las  Vegas.  NV  89102.  Representative: 
Robert  G.  Harrison,  4299  James  Drive. 
Carson  City.  NV  89701.  Gypsum 
Products,  from  points  in  Clark  County. 
NV  to  points  in  Marion  County.  OR.,  for 
180  days.  Supporting  Shipp€r(s):  Jack 
Largent  Co.,  2315  Pringle  Road,  SE.. 
Salem.  OR  97302.  Send  protests  to:  W.  J. 
Huetig.  DS.  ICC  203  Federal  Building. 
705  North  Plaza  St.,  Carson  City,  NV 
89701. 

MC  146397  (Sub-lTA).  filed  March  1. 
1979.  Applicant:  M.T.I.  TRUCKING. 
INC.,  9000  Keystone  Crossing. 
Indianapolis.  IN  46240.  Representative: 
Donald  W.  Smith.  Suite  945.  9000 
Keystone  Crossing.  Indianapolis.  IN 
46240.  Contract  carrier:  Irregular  routes: 
Glass  containers  and  materials  and 
equipment  used  in  the  manufacture  and 
distribution  of  glass  containers,  between 
the  facilities  of  Anchor  Hocking  Corp.  at 
Winchester  and  Richmond,  IN,  on  the 
one  hand,  and  on  the  other,  points  in  IL, 
WI,  OH.  KY  and  MO.  for  180  days. 
Under  contract  with  Anchor  Hocking 
Corporation  at  Lancaster,  OH. 
Supporting  shipper:  Anchor  Hocking 
Corporation.  109  N.  Broad  Street. 
Lancaster.  OH  43130.  Send  protests  to: 
Beverly  J.  Williams.  TA  I.C.C.  46  E.  Ohio 
St..  Rm  429,  Indianapolis.  IN  46204. 

MC  146427  (Sub-lTA),  filed  March  7. 
1979.  Applicant:  HAROLD  S.  WILSON. 
Rt.  1  Box  222,  Homedale.  ID  83628. 
Representative:  Same  as  above. 
Moulding,  from  MT.  WA,  CA.  OR.  to 
Caldwell.  ID;  from  Caldwell.  ID  to  OR. 
WA.  NV.  CA.  UT.  CO.  NE.  OK,  TX.  L\. 
IL.  KS.  WY.  MT.  WL  AZ,  NM,  MO.  ND. 
SD.  and  MN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Teton  Sales  Company,  604 
Kit  Ave..  Caldwell.  ID  83605.  Send 
protests  to:  Barney  L.  Hardin,  D/S,  ICC, 
Suite  110, 1471  Shoreline  Dr..  Boise.  ID 
83706. 

MC  146437  (Sub-lTA).  filed  March  13. 
1979.  Applicant:  STATE  TRUCKING 
COMPANY.  P.O.  Box  11439. 
Greensboro,  NC  27409.  Representative: 
A.  W.  Flynn,  Jr..  Attorney,  P.O.  Box  180. 
Greensboro,  NC  27402.  Glass  containers 
and  fibreboard  containers  from 


Midway.  NC  to  Eden.  NC.  for  180  days. 
An  underlying  ETA  seeking  90  days 
authority  has  been  fded.  Supporting 
shipper(s):  Owens-Illinois.  Inc..  P.O.  Box 
1035,  Toledo.  OH  43666.  Send  protests 
to:  Mr.  Archie  W.  Andrews,  D/S,  ICC. 
P.O.  Box  28896,  Raleigh,  NC  27611. 

MC  125996  (Sub-67TA).  filed  January 
10, 1979.  and  published  in  the  FR  issue 
of  February  5. 1979.  and  republished  as 
corrected  this  issue.  Applicant:  ROAD 
RUNNER  TRUCKING.  INC..  2250  South 
400  West.  Salt  Lake  City.  UT  84115. 
Representative:  John  P.  Rhodes.  P.O. 
Box  5000.  Waterloo.  lA  50704.  Frozen 
potato  products  (except  commodities  in 
bulk)  from  Nampa,  ID.  Hermiston.  OR, 
and  Connell  and  Moses  Lake.  WA,  to 
Mason  City.  lA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Fast  Food 
Merchandisers.  Inc..  1811-19th  St..  S.W.. 
Mason  Gty.  lA  50402.  Send  protests  to: 
L.  D.  Heifer,  DS.  ICC,  5301  Federal  Bldg.. 
Salt  Lake  City.  UT  84138.  The  purpose  of 
this  republication  is  to  show  the  correct 
territorial  description. 

MC  125996  (Sub-69TA),  filed  January 
12, 1979.  and  published  in  the  FR  issue 
of  February  5,  1979.  and  republished  as 
corrected  this  issue.  Applicant;  ROAD 
RUNNER  TRUCKING,  INC..  2250  South 
400  West,  Salt  Lake  City.  UT  84115. 
Representative:  Mac  R.  Reber  (Same 
address  as  applicant).  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses, 
except  hides  and  commodities  in  bulk, 
as  described  in  Sections  A  and  C  of 
appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766.  from  the  facilities  of  Sioux- 
Prerae  Packing  Co.  at  Sioux  Center  and 
Sioux  City.  lA.  and  Omaha,  NE,  to 
points  in  AZ,  CA,  ID,  NV,  OR,  UT.  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Sioux-Preme  Packing  Co., 
Inc..  Highway  75S  P.O.  Box  177.  Sioux 
Center.  lA  51250.  Send  protests  to:  L.  D. 
Heifer.  DS.  ICC,  5301  Federal  Bldg.,  Salt 
Lake  City.  UT  84138.  The  purpose  of  this 
republication  is  to  include  the  territorial 
description. 

By  the  Commissioa. 

H.  G.  Homim,  fr.. 

Secrvtary. 

(Notice  No  521 
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INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

AprU  12. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
pubUshed  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  95540  (Sub-1033F).  Watkins  Motor  Lines. 
Inc..  now  assigned  for  hearing  on  May  14. 
1979.  at  Philadelphia.  Pennsylvania  and 
will  be  held  in  the  New  U.S.  Court  House. 
601  Market  Street 

MC-C  10305,  Pennsylvania  Truck  Lines.  Inc.. 
and  James  H.  Russell,  Inc — Investigation 
and  Revocation  of  Certificates,  now 
assigned  for  hearing  on  May  16. 1979,  at 
Philadelphia.  Pennsylvania  and  will  be 
held  in  the  New  U.S.  Court  House.  601 
Market  Street.. 

MC  142672  (Sub-30F),  David  Beneux  Produce 
and  Trucking.  Inc..  now  assigned  for 
hearing  on  May  18. 1979,  at  Philadelphia 
Pennsylvania  and  will  be  held  in  the  New 
U.S.  Court  House.  601  Market  Street. 

MC  145067  (Sub-2F),  Lawrence  E.  Spaidc. 
Inc.  now  assigned  for  hearing  on  May  18. 
1979.  at  Philadelphia,  Pennsylavania  and 
will  be  held  in  the  New  U.S.  Court  House, 
601  Market  Street. 

No.  36298,  Volkswagen  of  America.  Inc,  et  al. 
v.  Arco  Auto  Carriers,  Inc.  et  al.,  now 
assigned  for  hearing  on  April  24, 1979.  at 
Washington,  D.C.  is  postponed  to  June  19. 
1979.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C 

R  C.  HomaM.  Jr.. 
Secretary 

INotice  No.  68] 
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Pennanent  Authority  Decisions; 
Decision-Notice 

Decided:  April  3. 1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  RiUea  of  Practice  (48  CFR 
1100.247).  These  rales  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  applicatioa  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  appUcatiao  ia 
published  in  the  Fedacal  Ba^staB. 
Failure  to  file  a  protest,  witUn  30  days. 


will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  writh 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Conmiission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  apphcant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 


public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit.  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing- a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
fmds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  pro\isions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  apphcant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier.  and  Hill. 

H  G.  Homm*.  |r. 

Secretary 

MC  16903  (Sub-61F).  filed  January  29. 
1979.  Applicant:  MOON  FREIGHT 
UNES,  INC.,  P.O.  Box  1275. 
Bloomington,  IN.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248,  Indianapolis, 
IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 


transporting  limestone,  granite,  marble, 
and  stone,  (1)  from  points  in  Pickens 
County,  GA,  to  points  in  AL  AR,  CO. 
FL.  LA,  MS.  NC.  NM.  OK,  SC.  and  TX. 

(2)  from  points  in  Jefferson  and  Madison 
Counties.  MO.  to  points  in  CO  and  those 
in  the  United  States  in  and  east  of  ND. 
SD.  NE.  KS.  OK.  and  TX.  and  (3)  ft-om 
points  in  Burnet  and  Llano  counties.  TX, 
to  points  in  DE,  GA,  MD,  MI.  NJ.  NY. 
VT,  VA.  WV.  Wl.  and  DC.  (Hearing  site: 
Atlanta.  GA.  or  Washington.  DC.) 

MC  44513  (Sub-4F).  filed  January  9. 
1979.  Applicant:  MATCO 
TRANSPORTATION.  INC..  3rd  Street  & 
Hackensack  Ave..  S.  Kearny.  NJ  07307. 
Representative:  Arthur  J.  Piken.  Esq.. 
One  Left-ak  City  Plaza.  Flushing,  NY 
11368.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment),  in  containers  or  in  trailers, 
between  New  York.  NY.  and 
Philadelphia.  PA.  on  the  one  hand,  and, 
on  the  other,  Alexandria,  VA,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  rail  or 
water.  (Hearing  site:  New  York,  NY.) 

MC  52793  (Sub-24F).  filed  Januarv  18, 
1979.  Applicant:  BEKINS  VAN  LLNES 
CO.,  a  Nebraska  Corporation,  333  S. 
Center  Street,  Hillside.  IL  60162. 
Representative:  Ernest  E.  Gallego.  777 
Flower  Street,  Glendale,  CA  91201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  new  furniture,  new 
furnishings,  and  new  appliances.  (2) 
new  store  and  office  fixtures.  (3)  new 
kitchen  and  institutional  fixtures  and 
equipment,  and  (4)  accessories  and 
parts  for  the  commodities  in  (1),  (2).  and 

(3)  above,  from  points  in  CO  to  points  in 
CA,  OR,  WA,  N'V,  ID,  MT,  AZ,  UT.  WY, 
N-M.  TX,  OK,  AR,  KS,  NT,  MO.  L\.  ND. 
and  SD.  (Hearing  site:  Denver.  CO.  or 
Los  Angeles.  CA.) 

MC  59583  (Sub-168F),  filed  Januar\- 1, 
1979.  Applicant:  THE  MASON  AND* 
DIXON  LINES,  INCORPORATED. 
Eastman  Road,  P.O.  Box  969.  Kingsport, 
TN  37662.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
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those  requireing  special  equipment), 
between  Birmingham  and  Mobile.  AL 
over  U.S.  Hwy  31.  serving  all 
intermediate  points  and  serving  Kilby, 
Prattville,  and  Siluria.  AL,  and  points 
within  15  miles  of  Birmingham  and 
Mobile.  AL.  as  off-route  points.  [Hearing 
site:  Birmingham.  AL.) 

Note. — Carrier  intends  to  tack  at 
Birmingham  to  serve  points  throughout  its 
regular-route  system. 

MC  59583  (Sub-170F).  filed  January  26. 
1979.  Applicant:  THE  MASON  AND 
DIXON  UNTES,  INCORPORATED,  East 
Stone  Drive,  Post  Office  Box  969. 
Kingsport.  TN  37662.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue.  Washington.  DC 
20014.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between 
Florence.  SC.  and  Vicksburg.  MS.  over 
Interstate  Hwy  20;  (2)  Between 
Charlotte.  NC.  and  Baton  Rouge,  LA: 
From  Charlotte  over  Interstate  Hwy  83 
to  Montgomery,  .AL.  then  over  Interstate 
Hwy  65  (also  over  U.S.  Hm'  31)  to 
.Mobile,  AL.  then  over  Interstate  Hwy  10 
(also  over  U.S.  Hwy  90)  to  Baton  Rouge, 
and  return  over  the  same  routes;  (3) 
Between  junction  Interstate  Hwy  59  and 
Interstate  Hwy  12  and  Baton  Rouge.  LA. 
over  Interstate  Hwy  12;  (4)  Between 
Fayetteville,  .\C,  and  Jacksonville.  PL 
over  Interstate  Hwy  95;  (5)  Between 
lacksonville.  FL.  and  .N'atchez.  .MS;  (A) 
From  Jacksonville  over  U.S.  Hwy  90  to 
junction  U.S.  Hwy  41.  then  over  US. 
Hwy  41  to  V'aldosta,  G.\.  then  over  U.S. 
Hwy  84  to  .N'atchez.  and  return  over  the 
same  routes;  (B)  From  Jacksonville  over 
Interstate  Hwy  iQ  to  Mobile.  AL,  then 
over  U.S.  Hwy  98  to  Natchez,  and  return 
over  the  same  routes;  (6)  Between 
Jacksonville.  FL,  and  Greenville.  MS: 
From  Jacksonville  over  U.S.  Hwy  1  to 
Waycross.  GA.  then  over  U.S.  Hwy  82  to 
Greenville,  and  return  over  the  same 
routes;  (7j  Between  .Augusta  and 
Valdosta,  G.-\;  From  .Augusta  over  U.S. 
Hwy  1  to  Waycross.  GA,  then  over  U.S. 
Hwy  84  to  Valdosta.  and  return  over  the 
same  routes;  (8)  Between  Savannah.  GA. 
and  Meridian.  .MS:  From  Savarmah  over 
Interstate  Hwy  16  to  Macon.  G,\.  then 
over  U.S.  Hwy  80  to  Meridian,  and 
return  over  the  same  routes;  (9)  Between 
Augusta  and  Macon.  G.\  From.  .Augusta 
over  Interstate  Hwy  20  to  junction  U.S. 
Hwy  78.  then  over  U.S.  Hv,y  78  to 
Thomson.  GA,  then  over  GA  Hwy  12  to 
Warrenton.  GA,  then  over  G.A  Hwv  16 


to  Sparta.  GA.  then  over  GA  Hwy  22  to 
Milledgeville,  GA,  then  over  GA  Hwy  49 
to  Macon,  and  return  over  the  same 
routes;  (10)  Between  lellico.  TN.  and 
junction  Interstate  Hwy  75  and 
Interstate  Hwy  10  over  Interstate  Hwy 
75;  (11)  Between  Atlanta.  GA.  and 
Tallahassee.  FL:  From  Atlanta  over  U.S. 
Hwy  19  to  Thomasville,  GA.  then  over 
U.S.  Hw7  319  to  Tallahassee,  and  return 
over  the  same  routes;  (12)  Between 
Birmingham.  AL,  and  Panama  City.  FL: 
From  Birmingham  over  Interstate  Hwy 
65  (also  over  U.S.  Hwy  31)  to 
Montgomery  AL.  then  over  U.S.  Hwy  231 
to  Panama  City,  and  return  over  the 
same  routes;  (13)  Between  Panama  City. 
FL.  and  Mobile.  AL.  over  U.S.  Hwy  98: 
(14)  Between  the  Kentucky-Tennessee 
State  line  near  Clarksville.  TN,  and  the 
junction  of  Interstate  Hwy  59  and 
Interstate  Hwy  10  at  or  near  Slidell.  LA; 
From  the  Kentucky-Tennessee  State  line 
over  Interstate  Hwy  24  to  junction 
Interstate  Hwy  59.  then  over  Interstate 
Hwy  59  to  junction  Interstate  Hwy  10. 
and  return  over  the  same  routes;  (15) 
Between  Union  City,  TN,  and  New 
Orleans.  LA:  From  Union  City  over  U.S. 
Hwy  51  to  Memphis.  TN.  then  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  10.  then  over  Interstate  Hwy  10  to 
.New  Orleans,  and  return  over  the  same 
routes.  (16)  Between  Jackson  and 
Gulfport.  MS.  over  U.S.  Hwy  49:  (17) 
Between  Memphis.  TN.  and  Dawson. 
G.A:  From  Memphis  over  U.S.  Hwy  78  to 
Birmingham.  AL  then  over  U.S.  Hwy  280 
to  Richland,  G.A.  then  over  GA  Hwy  55 
to  Dawson,  and  return  over  the  same 
routes:  (18)  Between  Corinth,  MS,  and 
Mobile,  AL:  From  Corinth  over  U.S.  Hwy 
45  to  Tupelo.  MS.  then  over  Alt.  U.S. 
Hwy  45  to  junction  U.S.  Hwy  45,  then 
over  US  Hwy  45  to  Mobile,  and  return 
over  the  same  routes;  Serving  in 
connection  with  routes  (1)  through  (18) 
above  all  intermediate  points  and  as  off- 
route  points  all  points  in  SC.  TN.  G.A, 
AL,  and  MS,  those  in  LA  on  and  east  of 
the  Mississippi  River,  and  those  in  FL  (a) 
on  and  west  of  U  S.  Hwy  319  and  (b) 
those  an,  east,  and  north  of  a  line 
beginning  at  the  FL-G.A  State  line  and 
extending  along  U.S.  Hwy  41  to  Lake 
City.  FL.  and  then  along  FL  Hwy  100  to 
the  Atlantic  Oct^an.  (Hearing  sites: 
Washington.  DC:  Atlanta.  G.A: 
Nashville.  T.N:  and  Jackson,  MS.) 
Note. — .Appli.;ant  intends  to  tack  at 
common  points  in  T.\.  AL.  GA.  SC.  and  NC 
with  its  regular-route  authority  to  perform 
through  service  throughout  its  system 

MC  61592  (Sub-433F).  filed  February 
5.  19-9  Applicant:  JE.NKINS  TRUCK 
LLNE.  INC..  P.O.  Box  697.  JeffersonviUe. 
I.N  47130.  Representative:  E.  A.  DeVine, 
P.  O.  Box  737,  Mohne.  IL  61265.  To 


operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles. 
from  the  facilities  of  Northwestern  Steel 
and  Wire  Company  at  Rock  Falls  and 
Sterling.  IL.  to  points  in  AR.  IN.  lA.  KS. 
KY.  LA.  MI.  MN.  MS,  MO.  NE.  ND.  OK. 
SD.  TN.  TX,  and  WI;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  (except  commodities  in  bulk), 
from  points  in  AR,  IN.  lA.  KS.  KY.  LA, 
ML  MN.  MS,  MO.  NE.  ND.  OK,  SD.  TN. 
TX.  and  WI  to  the  facilities  of 
Northwestern  Steel  and  Wire  Company 
at  Rock  Falls  and  Sterling,  IL.  (Hearing 
Site:  Chicago.  IL.) 

MC  67403  (Sub-5F),  filed  January  29. 
1979.  Applicant;  BROES  TRUCKING 
CO.,  INC  ,  Interstate  Hwy  295  & 
Dominick  Lane,  Paulsboro,  NJ  08066. 
Representative:  Ira  G.  Megdal.  499 
Cooper  Landing  Road,  Cherry  Hill,  NJ 
08002.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles.  (1) 
from  the  facilities  of  Precision  Coil 
Processing,  at  Philadelphia.  PA,  to  New 
York,  NY..  Ossining.  Middletown,  W. 
Babylon  and  Rhinebcck,  NY,  York, 
McClure.  Easton.  Dunmore.  Berwick. 
Tatamy.  Perkasie.  Wilkes  Barre, 
Reading.  Carbondale.  Lancaster. 
Topton.  Red  Lion.  Allentown. 
Stroudsburg.  Lewisburg.  Scranton, 
.Mount  Joy.  West  Hazelton.  Elverson. 
and  Wyoming,  PA.  and  Hampstead, 
Finksburg.  and  Baltimore.  MD,  and  (2) 
from  New  York,  .NY.  to  the  facilities  of 
I*recision  Coil  F*rocessing.  at 
Philadelphia.  P.A.  (Hearing  site; 
Philadelphia.  P.A.  or  Camden,  NJ). 

MC  71593  (Sub-20F).  filed  January  29. 
1979.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second 
Street.  Scotch  Plains,  NJ  07076. 
Representative;  Charles  J.  Williams. 
1815  Front  Street,  Scotch  Plains.  NJ 
07076.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  m  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Boston  and 
Springfield,  NLA,  .New  Haven,  CT,  New 
York.  NY.  Newark.  NJ,  Philadelphia.  PA. 
Baltimore.  .MD.  Columbus.  Cleveland. 
Cincinnati,  and  Toledo,  OH,  Detroit.  MI. 
St.  Louis.  MO.  Memphis.  TN.  Chicago. 
IL  Milwaukee,  WI.  and  St.  Paul.  MN.  on 
the  one  hand,  and,  on  the  other,  points 
in  FL,  restricted  to  the  transportation  of 


traffic  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  Section 
10102(8)  (1978)  (formerly  Section 
402(a)(5)  of  the  Interstate  Commerce 
Act).  (Hearing  site:  New  York.  NY.) 

MC  80443  (Sub-17F).  filed  January  26, 
1979.  Applicant:  OVERNTTE  EXPRESS, 
INC..  2550  Long  Lake  Road,  Roseville. 
MN  55113.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  joutes.  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Simcote,  Inc..  at  or  near  Newport.  MN. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Minneapolis 
or  St.  Paul,  MN.) 

MC  103993  (Sub-948F),  filed  January 
30, 1979.  Applicant;  MORGAN  DRIVE- 
AWAY,  INC.,  28851  U.  W.  20  West. 
Elkhart,  IN  46515.  Representative:  Paul 
D.  Borghesani  (same  address  as 
applicant.)  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  railroad  ties,  timber,  and 
lumber,  from  Louisville  and  Mayfield, 
KY.  to  those  points  in  the  United  States 
in  and  east  of  NT).  SD,  NE,  KS.  OK,  and 
TX.  (Hearing  site:  Louisville,  KY.) 

MC  103993  (Sub-949F).  filed  January  5. 
1979  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  pipe,  plastic  fittings, 
iron  valves,  and  iron  hydrants,  from  the 
facilities  of  Clow  Corporation,  at  or  near 
Columbia.  MO.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS.  OK.  and  TX.  (Hearing  site:  Chicago. 
IL.) 

MC  106603  (Sub-194F),  filed  January 
19,  1979.  Applicant:  DIRECT  TRANSIT 
UNES,  INC..  200  Colrain  Street,  SW.. 
Grand  Rapids.  MI  49508.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty  Road. 
P.O.  Box  400.  Northville,  MI  48167.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  insulation  and  sound 
deadening  material,  from  Joliet,  IL,  to 
points  in  LN.  KY.  Ml,  NJ.  NT.  OH,  and 
PA.  (Hearing  site:  Washington,  DC.  or 
Chicago.  IL] 

MC  107012  (Sub-304F).  filed  November 
15.  1978.  and  previously  published  in  the 
Federal  Register  on  January  30. 1979. 
Applicant:  NORTH  AMERICAN  VAN 
LINES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne.  IN 


46801.  Representative:  Gerald  A.  Bums 
(same  as  above).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (IJ 
uncrated packaging  equipment,  and  (2) 
parts  and  accessories  for  uncreated 
packaging  equipment  in  mixed  loads 
with  uncrated  packaging  equipment, 
from  points  in  MN  and  WI  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site;  Miiuieapolis.  MN.  or 
Washington.  DC.) 

Note. — The  purpose  of  this  republication  is 
to  show  part  (2)  moving  in  mixed  loads  with 
(1)  above. 

MC  107743  (Sub-54F).  filed  January  29, 
1979.  Applicant;  SYSTEM  TRANSPORT. 
LNC,  P.O.  Box  3456  T.A.,  Spokane,  WA 
99220.  Representative:  James  W. 
Hightower.  First  Continental  Bank  Bldg.. 
Suite  301.  5801  Marvin  D.  Love  Freeway. 
Dallas,  TX  75237.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
lumber  products,  and  wood  products,  (1) 
from  Hulett,  WY,  to  points  in  AR,  IL.  IN, 
LA,  KS,  KY,  MI,  MO,  NT,  OH,  PA.  TN, 
TX.  and  WI,  and  (2)  from  points  in  OR  to 
points  in  WY.  (Hearing  site:  Casper,  Wy. 
or  Spokane,  WA.) 

MC  108633  (Sub-17F),  filed  December 
13, 1978.  Applicant:  B.AR-NTS  FREIGHT 
LLNT.  LNC,  P.O.  Box  800,  Carrollton,  GA 
30117.  Representative:  Frarik  D.  Hall. 
Suite  713,  3384  Peachtree  Road.  NT. 
Atlanta.  GA  30326.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Atlanta,  GA.  and  Birmingham. 
AL:  from  Atlanta  over  U.S.  Hwy  41  to 
junction  U.S.  Hwy  411,  then  over  U.S. 
Hwy  411  to  Rome,  GA.  then  over  GA 
Hwy  20  to  junction  AL  Hwy  9,  then  over 
AL,  Hwy  9  to  Centre.  AL.  then  over  U.S. 
Hwy  411  to  Gadsden,  AL,  then  over 
Interstate  Hwy  59  to  Birmingham,  and 
retxim  over  the  same  route:  (2)  between 
Rome,  GA,  and  Centre,  AL:  from  Rome 
over  U.S.  Hwy  27  to  junction  U.S.  Hwy 
411,  then  over  U.S.  Hvsry  411  to  Centre, 
and  rettim  over  the  same  route;  (3) 
between  Atlanta,  GA,  and  Gadsden,  AL: 
from  Atlanta  over  U.S.  Hwy  78  to 
junction  U.S.  Hwy  278,  then  over  U.S. 
Hwy  278  to  Gadsden,  and  return  over 
the  same  route:  (4)  between  Atlanta. 
GA.  and  Mobil,  AL:  from  Atlanta  over 
Interstate  Hwy  85  to  junction  U.S.  Hwy 
29.  then  over  U.S.  Hwy  29  to  junction 


Interstate  Hwy  85,  then  over  Interstate 
Hw7  85  to  Montgomery.  AL.  then  over 
Interstate  Hwy  65  to  Mobile,  and  return 
over  the  same  route:  (5)  between 
Montgomery  and  Dothan.  AL  over  U.S. 
Hwy  231;  (6)  between  Montgomery  and 
Andalusia.  AL:  from  Montgomery  over 
U.S.  Hw7  31  to  junction  AL  Hwy  55. 
then  over  AL  Hwy  55  to  Andalusia,  and 
return  over  the  same  route:  (7)  between 
Montgomery  and  Andalusia.  AL:  from 
Montgomery  over  U.S.  Hwy  31  to 
junction  AL  Hwy  55.  then  over  AL  Hwy 
55  to  Andalusia,  and  return  over  the 
same  route;  (8)  between  Birmingham 
and  Montgomery.  AL,  over  U.S.  Hwy  31; 
(9)  between  Birmingham  and 
Montgomery.  AL.  over  Interstate  Hwy 
65:  (10)  between  Montgomery ,  AL,  and 
the  AL-MS  State  line,  over  U.S.  Hwy  80: 
(11)  between  Selma  and  Mobile.  AL: 
from  Selma  over  .AL  Hwy  22  to  junction 
AL  Hwy  5.  then  over  AL  Hwy  5  to 
junction  U.S.  Hwy  43.  then  over  U.S. 
HwT  43  to  Mobile,  and  return  over  the 
same  route;  (12)  between  Demopolis. 
AL.  and  junction  AL  Hwy  5  and  U.S. 
Hwy  43.  at  or  near  Thomasville.  AL, 
over  U.S.  Hwy  43;  (13)  betwseen 
Birmingham.  .AL.  and  the  .AL-MS  State 
line,  at  or  near  York.  AL.  over  U.S.  Hwy 
11;  (14)  between  Birmingham.  .AL.  and 
the  AL-MS  State  line;  from  Birmingham 
over  U.S.  Hwy  11  to  junction  Interstate 
Hvry  59,  then  over  Interstate  Hwy  59  to 
junction  U.S.  Hwy  82  at  or  near 
Tuscaloosa,  AL.  then  over  U.S.  Hwy  82 
to  the  AL-MS  State  line,  and  return  over 
the  same  route;  (15)  between 
Montgomery  and  Florence.  AL;  from 
Montgomery  over  U.S.  Hwv  82  to 
junction  U.S.  Hwy  43  at  or  near 
Tuscaloosa.  AL,  then  over  U.S.  Hwy  43 
to  junction  U.S.  Hwy  278.  then  over  U.S. 
Hwy  278  to  junction  AL  Hwy  5.  then 
over  AL  Hwy  5  to  junction  U.S.  Hwy  43, 
then  over  U.S.  Hwy  43  to  Florence,  and 
return  over  the  same  route:  (16)  between 
Birmingham.  AL.  and  the  AL-MS  State 
line,  over  U.S.  Hwy  78;  (17)  between 
Guin.  AL  and  the  AL-MS  State  line, 
over  U.S.  Hwy  278;  (18)  between 
Birmingham  and  Decatur.  AL:  from 
Birmingham  over  Interstate  Hwy  65  to 
junction  U.S.  Hwy  31,  then  over  U.S. 
Hwy  31  to  Decatur.  AL.  and  return  over 
the  same  route;  (19)  between 
Birmingham.  AL.  and  the  AL-TN  State 
line,  over  Interstate  Hwy  65;  (20) 
between  Huntsville  and  Florence.  AL: 
(a)  over  U.S.  Hwy  72,  and  (b)  over  Alt. 
U.S.  Hwy  72;  (21)  between  Birmingham 
and  Hunstville,  AL:  from  Birmingham 
over  AL  Hwy  79  to  junction  U.S.  Hwy 
231.  then  over  U.S.  Hwy  231  to 
Huntsville.  and  return  over  the  same 
route;  (22)  between  Birminghanh.  AL. 
and  the  AL-TN  State  line;  from 
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Birmingham  over  Interstate  Hvvt  59  to 
junction  U.S.  Hvv^  431,  then  over  U.S. 
Hv\'y  431  to  junction  U.S.  Hw7  72,  at  or 
near  Huntsville,  AL,  then  over  U.S.  Hw7 
72  to  the  AL-TN  State  line,  and  return 
over  the  same  route:  (23)  between 
Guntersville  and  Huntsville.  AL,  over 
U.S.  Hvvy  431;  (24)  between  Birmingham 
and  Phenix  City.  AL,  over  U.S.  Hw7  280; 

(25)  between  Opelika  and  Anniston,  AL, 
from  Opelika  over  U.S.  Hwy  431  to 
junction  U.S.  Hwy  78,  then  over  U.S. 
Hwy  78  to  Anniston.  and  return  over  the 
same  route;  (26)  between  Dothan  and 
Mobile.  AL:  from  Dothan  over  U.S.  Hvsy 
84  to  junction  U.S.  Hwy  29,  then  over 
U.S.  Hwy  29  to  junction  U.S.  Hwy  31, 
then  over  U.S.  Hwy  31  to  junction  AL 
Hwy  21  at  or  near  Atmore,  AL,  then  over 
AL  Hwy  21  to  junction  Interstate  Hwy 
65.  then  over  Interstate  Hwy  65  to 
Mobile,  and  return  over  the  same  route: 
serving  in  connection  with  (1)  through 

(26)  above,  all  intermediate  points,  and 
all  points  in  AL  as  off-route  ponts,  and 
serving  in  connection  with  (1).  (3),  and 
(4)  above,  all  points  within  15  miles  of 
Atlanta.  GA,  as  off-route  points. 
(Hearing  site:  Atlanta,  GA.) 

.Note. — Carrier  intends  to  tack  the  above 
descnbed  authority  in  order  to  provide  a 
through  service.  Carrier  also  intends  to  tack 
this  authority  with  authority  presently  held 
by  in  MC-108633  and  subs  thereto  and  to 
interline  v\nth  all  carriers  at  Mobile.  Dothan. 
Montgomery.  Tuscaloosa.  Gadsden, 
Birmingham.  Anniston.  Phenix  City.  Florence. 
and  Huntsville.  AL.  Atlanta,  LaGrange. 
Carrollton.  and  Rome.  GA,  Tupelo.  MS.  and 
Memphis.  TN. 

MC  109633  (Sub-41F),  filed  January  15, 
19:-9.  Applicant:  ARBET  TRUCK  LINES. 
INC.,  222  East  135th  Place,  Chicago,  IL 
60627.  Representative;  Arnold  L.  Burke, 
180  \.  LaSalle  Street.  Chicago.  IL  60601. 
To  operate  as  a  common  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  from  points  in  Ul 
to  points  in  the  United  States  (except 
AK,  HI.  and  WT).  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  The  Larsen  Company. 
(Hearing  site:  Green  Bay.  WI.) 

MC  112113  (Sub-llF),  filed  January  29, 
1979.  Applicant:  GYPSUM  HAULAGE. 
INC..  6500  Pearl  Road,  Cleveland,  OH 
44130.  Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg..  Cleveland,  OH 
44114.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  (\]  gypsum,  gypsum 
products,  and  building  materials,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  distribution, 
installation,  and  application  of  the 


commodities  in  (1)  above,  between 
points  in  AL.  CT,  DE,  GA.  IL,  IN,  lA.  KY. 
ME.  MD,  MA.  MI.  MN,  MO,  NH.  NJ.  NY. 
NC.  OH,  PA,  RI,  SC.  TN.  VT.  VA,  WV, 
WI,3nd  DC,  under  continuing 
contract(s)  with  National  Gypsum 
Company,  Gold  Bond  Building  Products 
Division,  of  Buffalo,  NY.  (Hearing  site; 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  112713  (Sub-227F),  filed  November 
16.  1978.  Applicant;  YELLOW  FTIEIGHT 
SYSTEM  INC..  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Representative;  John 
M.  Records  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Houston.  TX,  and  Freeport,  TX,  over  TX 
Hwy  288,  serving  all  intermediate  points. 
(2)  between  Houston,  TX,  and  Laredo. 
TX.  over  U.S.  Hwy  59,  serving  all 
intermediate  points  and  the  off-route 
points  of  Port  Lavaca,  Seadrift,  and 
North  Seadrift,  (3)  between  Victoria,  TX. 
and  Corpus  Christi,  TX;  from  Victoria 
over  U.S  Hwy  77  to  Junction  U.S.  Hwy 
181.  then  over  U.S.  Hwy  181  to  Corpus 
Christi.  and  return  over  the  same  route, 
serving  all  immediate  points  and  the  off- 
route  point  of  Aransas  Pass.  TX,  (4) 
between  San  Antonio,  TX.  and  junction 
U.S.  Hwys  77  and  181  at  or  near  Sinton. 
TX;  from  San  Antonio  over  U.S.  Hwy 
181  to  junction  U.S.  Hwy  77  at  or  near 
Sinton,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (5) 
between  junction  U.S.  Hwys  181  and  77 
at  or  near  Sinton.  TX,  and  Brownsville. 
TX;  from  junction  U.S.  Hwys  181  and  77 
at  or  near  Sinton.  over  U.S.  Hwy  77  to 
Brownsville,  and  return  over  the  same 
route,  serving  all  intermediate  points.  (6) 
between  Corpus  Christi,  TX.  and 
Robstown,  TX,  over  TX  Hwy  44,  serving 
all  intermediate  points,  (7)  between  San 
Antonio,  TX.  and  Laredo.  TX.  over 
Interstate  Hwy  35.  serving  all 
intermediate  points,  (8)  between  Eagle 
Pass,  TX.  and  junction  of  U.S.  Hwy  57 
and  Interstate  Hwy  35;  from  Eagle  Pass 
over  U.S.  Hwy  57  to  junction  Interstate 
Hwy  35.  and  return  over  the  same  route, 
serving  all  intermediate  points,  (9) 
between  Laredo.  TX.  and  Brownsville, 
TX;  from  Laredo  over  U.S.  Hwy  83  to 
junction  U.S.  Hwy  28,  then  over  U.S. 
Hwy  281  to  Brownsville,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (10)  between  junction  U.S.  Hwys 
281  and  83  at  or  near  Pharr.  TX,  and 


Harlingen.  TX;  from  junction  U.S.  Hwys 
83  and  281  at  or  near  Pharr.  over  U.S. 
Hwy  83  to  Harlingen.  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  the  off-route  point  of 
Edinburg,  TX,  (11)  between  Shreveport. 
LA.  and  Houston.  TX;  from  Shreveport 
over  U.S.  Hwy  79  to  Carthage.  TX.  then 
over  U.S.  Hwy  59  to  Houston,  and  return 
over  the  same  route,  as  alternate  routes 
for  operating  convenience  only,  and  (12) 
between  Memphis,  TN.  and  Houston, 
TX;  from  Memphis  over  Interstate  Hwy 
40  to  Little  Rock,  AR.  then  over 
Interstate  Hwy  30  to  junction  U.S.  Hwy 
59.  then  over  U.S.  Hwy  59  to  Houston. 
TX.  and  return  over  the  same  route,  as 
an  alternate  route  for  operating 
convenience  only.  (Hearing  site;  Dallas 
or  Houston.  TX.) 

MC  114273  (Sub-505F).  filed  December 
21.  1978.  Applicant;  CRST.  LNC.  P.O. 
Box  68.  Cedar  Rapids,  L\  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cleaning 
compounds  and  such  articles  as  are 
distributed  by  paint  stores  and  home 
decorating  stores,  (except  commodities 
in  bulk,  in  tank  vehicles),  from  Chicago. 
IL.  to  Charleston,  Morgantown. 
Parkersburg,  Beckley.  and  Bluefield. 
WV.  St.  Clairsville,  OH.  and  points  in 
lA.  KS.  MN.  MO,  and  NT.  (Hearing  site: 
Chicago,  IL  or  Washington.  DC.) 

Note. — The  purpose  of  this  application  is  to 
substitute  single-line  service  for  existing 
joint-line  ser\nce. 

MC  114273  (Sub-536F).  filed  January 
31.  1979.  Applicant:  CRST,  LNC.  393016 
Avenue.  S.W..  P.O.  Box  68.  Cedar    • 
Rapids.  lA  52406.  Representative: 
Kenneth  L.  Core  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  (1) 
from  E.  Chicago.  Gary  and  Elkhart.  L\. 
Milwaukee.  WI,  Detroit.  MI,  and  Toledo, 
OH.  to  East  Moline  and  Kewanee.  IL. 
and  (2)  from  St.  Louis.  MO.  to  points  in 
lA  and  East  Moline.  IL.  (Hearing  site; 
Chicago.  IL  or  Washington.  DC.) 

MC  114273  (Sub-535F),  filed  January 
31.  1979.  Applicant:  CRST.  INC.,  3930  16 
Avenue.  S.W..  P.O.  Box  68.  Cedar 
Rapids.  lA  52406.  Representative: 
Kenneth  L  Core  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
drugs,  cosmetics,  plastic  boxes,  weed 
killing  compounds,  and  animal  or 
poultry  feed  supplements,  and  (2) 


materials  and  supplies,  used  in  the 
manufacture  and  production  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Eli  Lilly  and  Company.  At 
Clinton,  Indianapolis,  and  Lafayette,  IN, 
and  Omaha,  NE,  on  the  one  h-nd,  and, 
on  the  other,  points  in  lA,  MN.  ND.  SD, 
VA.  MD.  and  NE.  (Hearing  site;  Chicago, 
IL  or  Washington.  DC) 

MC  114273  (Sub-538F),  filed  January 
31. 1979.  Applicant:  CRST,  INCL.  3930 16 
Avenue,  S.W..  P.O.  Box  88.  Cedar 
Rapids,  lA  52406.  Representative: 
Kenneth  L  Core  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Marysville,  MI,  to  Deshler  and  Geneva, 
NE.  (Hearing  site:  Chicago.  IL  or 
Washington.  DC] 

Note. — The  purpose  of  this  application  is  to 
substitute  sin^e-line  service  for  existing 
joint-line  service. 

MC  116763  (Sub-433F).  filed  August  17, 
1978,  and  previously  published  in  the 
Federal  Register  on  October  5, 1978. 
Applicant:  CARL  SUBLER  TRUCKING 
INC.,  North  West  Street,  Versailles,  OH 
45380.  Representative:  H.  M.  Richters, 
(same  address  as  appHcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  lawn 
and  garden  care  products,  agricultural 
insecticides,  and  agricultural  fungicides, 
(except  commodities  in  bulk),  from  the 
facilities  of  O.  M.  Scott  4  Sons 
Company,  Inc.,  at  or  near  Marysville, 
Columbus,  and  Vermillion,  OH,  to  those 
points  in  NY  on  and  north  of  NY  Hwy  7, 
and  points  in  lA,  KY,^4N,  TN,  and  WI. 
(Hearing  site:  Columbus,  OH.) 

Note. — The  purpose  of  tiiis  republication  is 
to  correct  tlie  destination  State  of  LA  to  lA. 

MC  116763  (Sub-469F1,  filed  January 
2a  1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  a  Florida  corporation. 
North  West  Street,  Versailles,  OH  45380. 
Representative:  H.  M.  Richters  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
products,  in  packages,  from  the  facilities 
of  Texaco.  Inc.,  in  Jefferson  Coimty,  TX. 
to  points  in  AL  CT,  DE.  GA,  IL  IN.  lA, 
KY,  ME.  MD,  MA,  MI.  MN.  MO,  NH,  NJ, 
NY.  NC,  OH,  PA.  Rl.  SC  TN.  VT.  VA. 
WV,  WL  and  DC.  (Hearing  site: 
Houston.  TX.) 

MC  118142  (Sub-210F),  filed  February 
7, 1979.  Af^licant:  M.  BRUENGER  & 
CO..  INC,  6250  North  Broadway. 
Wichita,  KS  67219.  Representative:  Brad 
T.  Murphree.  614  Century  Plaza  Building, 
Wichita,  KS  67202.  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats. 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-paddng 
houses,  as  described  in  sections  A  and 
C  of  Appendbc  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766, 
(except  hides  and  commodities  in  bulk). 
from  the  facilities  of  Cudahy  Foods 
Company,  at  or  near  Atlanta,  GA,  to 
pohils  in  CO.  KS.  LA,  MO.  NE.  OK.  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(Heariitg  site:  Atlanta,  GA,  or  Kansas 
City.  MO.) 

MC  121183  (Sub-3F).  filed  January  29. 
1979.  Applicant:  EDWARDS  MOTOR 
LINES.  INC,  245  State  Road.  Westport 
MA  02790.  Representative:  Francis  E. 
Barrett,  Jr.,  10  Industrial  Park  Road, 
Hingham,  MA  02O43.To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conmierce.  over 
irregular  routes,  transporting  garments, 
on  hangers,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
garments,  (except  commodities  in  bulk), 
between  Tiverton,  RL  and  Braintree  and 
Randolph,  MA.  (Hearing  site: 
Providence,  RI,  or  Boston.  MA.) 

MC  121663  (Sub-lF).  filed  August  24, 
1978,  and  previously  published  in  the 
Federal  Register  on  October  26, 1978. 
Applicant:  REFRIGERATED  TRUCKING 
SERVICE,  INC.,  1502  Niagara  Street 
Buffalo,  NY  14203.  Representative: 
Robert  D.  Gunderman.  710  Statler 
Hilton,  Buffalo,  NY  14202,  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  b  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
moving  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Buffalo. 
NY,  to  points  in  Chautauqua.  Erie, 
Monroe,  and  Niagara  Counties,  NY. 

Notes.— {1}  AppUcant  states  that  by  diis 
application  it  seeks  to  convert  its  Certificate 
of  Registration  No.  MC-121663  to  a  certificate 
of  public  convenience  and  necessity. 
Issuance  of  a  certificate  is  conditioned  upon 
applicant's  written  request  for  cancellation  of 
its  Certificate  of  Registratioa  in  No.  MC- 
121663.  (2)  The  purpose  of  tliis  republication 
is  to  diange  the  commodity  description. 
[Hearing  site:  Buffalo,  NY.) 

MC  125433  (Sub-llTF)  filed  December 
1. 1976.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  A  Corporation.  1945  South 
Redwood  Road,  Salt  Uke  City,  UT 
84104.  Representative:  John  B.  Anderson, 


1945  South  Redwood  Road.  Salt  Lake    ^ 
City.  UT  84104.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  ooomierce  over  irregular  routes, 
transporting  (1)  (a)  Commodities,  the 
transportation  of  which  by  reason  of 
size  or  weight  requires  special  handing 
or  the  use  o4q>edal  equipment,  and  (b) 
commodities,  the  transportation  of 
which  does  not  require  special  handling 
or  the  use  of  special  equipment,  in 
mixed  loads  with  the  conunodities  in 
(l)(a)  above,  (2)  self-propelled  articles. 
except  new  passenger  automobiles  (in 
truckaway  service),  on  trailers,  (3)  iron 
and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766.  (4) 
pipe  (except  iron  and  steel  pipe)  and 
pipe  fittings,  and  (5)  construction 
materials  (except  commodities  in  bulk), 
between  points  in  CA  and  NV,  on  the 
one  hand,  and,  on  the  other,  points  in 
OR,  WA,  and  ID.  (Hearing  site:  Portland, 
OR.  or  Seattle.  WA.) 

MC  125433  (Sub-203F),  filed  January 
29. 1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  A  Corporation,  1945  SouA 
Redwood  Road.  Salt  Uke  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  points  in  Pima 
and  Maricopa  Counties,  AZ,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Phoenix,  AZ,  or  Salt  Lake 
City.  UT.) 

MC  125433  (Sub-205F),  filed  January 
29, 1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  A  Corporation.  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  appHcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  barite, 
fiwm  points  in  Lander  County,  NV,  to 
points  in  the  United  States  (except  AK 
and  HI);  (2)  soda  ash,  from  points  in 
Sweetwater  County.  WY.  to  points  in 
the  United  States  (except  AK  and  HI); 
and  (3)  bentonite,  from  points  in  Big 
Horn  County,  WY,  to  points  in  the 
United  States  (except  KS.  LA.  OK,  TX. 
AK.  and  HI).  (Hearing  site:  Houston. 
TX.) 

MC  126273  (Sub-328F1,  filed  December 
26. 1978.  Applicant  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
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commerce,  over  irregular  routes, 
transporting  [l][a)  paper  and  paper 
products,  from  Richmond,  VA,  to  those 
points  in  the  United  States  in  and  east  of 
WI.  IL.  KY,  TN,  and  MS,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products,  in  the  reverse 
direction;  {2][a]  paper  and  paper 
products,  from  Tifton,  GA,  to  points  in 
the  United  State»-(except  AK  and  HI), 
and  (b)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper 
products,  in  the  reverse  direction;  (3) 
paper  and  paper  products  and 
pulpboard,  from  Savannah,  GA,  to  ' 

Louisville.  KY,  Indianapolis.  IN.  points 
in  AL,  CT.  DE.  FL,  MD.  MA,  NY.  NJ.  NO, 
OH.  PA,  RI.  SO.  TN.  VA.  WV.  points  in 
IN  on  and  north  of  U.S.  Hwy  40,  points 
in  MI  on  and  south  of  MI  Hwy  21,  and 
points  in  KY  within  the  commercial  zone 
of  Cincinnati.  OH:  (4)  paper,  paper 
products,  and  plastic  products,  from 
Kalamazoo.  Ml.  to  Minneapolis  and 
Austin.  MN.  Kansas  City.  MO.  Buffalo. 
Syracuse,  and  Rochester,  NY.  Louisville, 
KY.  and  St.  Louis.  MO.  and  points  in  lA, 
IL.  IN.  Ml,  OH.  NE.  those  in  PA  west  of  a 
line  beginning  at  the  PA-WV  State  line 
and  extending  along  U.S.  Hwy  119  to 
junction  U.S.  Hwy  219.  then  along  U.S. 
Hwy  219  to  the  NY-PA  State  line,  and 
points  in  Wl  east  of  U.S.  Hwy  41;  (5) 
honeycomb  paper  products,  from  Laurel. 
VA.  to  points  in  the  United  States  in  and 
west  of  MN.  lA,  MO.  AR.  and  LA 
(except  AK  and  HI);  and  (6)  chemicals, 
in  containers,  from  Savannah  and 
Valdosta.  GA.  and  Jacksonville,  FL.  to 
points  in  the  United  States  in  and  east  of 
MN.  lA.  NE.  KS,  OK.  and  TX,  restricted 
in  (1)  through  (6)  above  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles,  and  further  restricted  in 
(1)  through  (6)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Union  Camp 
Corporation  at  or  near  the  named  points. 
(Hearing  site:  Newark.  NY,  or 
Washington,  DC.) 

MC  128273  (Sub-329F),  filed  January  2. 
1979.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (\)  printing  presses  and 
printing  press  articles,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  Berks  County.  PA.  to 
points  in  the  United  States  (except  AK, 
HI,  and  PA);  and  (2)  castings,  forgings, 
machined  parts,  and  materials, 


equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  printing 
presses  and  printing  press  articles, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  IL,  IN.  lA,  ML 
MN.  MO.  OH,  VA,  and  WI  to  points  in 
Berks  County,  PA.  restricted  in  (1)  and 
(2)  above  to  the  fransportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Graphic  Systems.  Division  of 
Rockwell  International,  in  Berks  County, 
PA.  (Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  128273  (Sub-335F).  filed  January 
31. 1979.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  sporting  goods,  and 
recreational  equipment  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Ponca  City,  OK,  on  the  one' 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK.  HL  and  OK), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Huffy  Corporation.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  128343  (Sub-43F),  filed  January  29, 
1979.  Applicant:  C-UNE,  INC.,  Tourtellot 
Hill  Road,  Chepachet,  RI  02814. 
Representative:  Ronald  N.  Cobert,  Suite 
501. 1730  M  Street.  NW..  Washington. 
DC  20036.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  aluminum  wire  and 
cable,  from  Portsmouth  and  Bristol.  RI. 
to  points  in  FL.  GA.  NC,  and  SC;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
aluminum  wire  and  cable,  in  the  reverse 
direction,  under  continuing  contracts  in 

(1)  and  (2)  above  with  Kaiser  Aluminum 
and  Chemical  Corporation,  of  Oakland, 
CA.  (Hearing  site:  Washington,  DC,  or 
Boston,  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  128343  (Sub-44F),  filed  January  29, 
1979.  Applicant:  C-LINE,  INC..  Tourtellot 
Hill  Road.  Chepachet.  RI  02814. 
Representative:  Ronald  N.  Cobert.  Suite 
501. 1730  M  Street.  NW..  Washington. 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  aluminum  wire  and 
cable,  from  Hillside.  NJ.  to  points  in  the 
United  States  (except  AK  and  HI):  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  aluminum  wire  and  cable,  in  the 


reverse  direction,  under  continuing 
confracts  in  (1)  and  (2)  above  with 
Kaiser  Aluminum  and  Chemical 
Corporation,  of  Oakland,  CA.  (Hearing 
site:  Washington,  DC,  or  Boston,  MA.) 
Note. — Dual  operations  may  be  involved. 

MC  134783  (Sub-48F),  filed  January  29. 
1979.  Applicant:  DIRECT  SERVICE, 
INC.,  940  East  66th  Street,  Lubbock,  TX 
79408.  Representative:  Charles  M. 
Williams.  350  Capitol  Life  Center,  1600 
Sherman  Street.  Denver,  CO  80203.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  frozen  foods  and  citrus 
concentrate  (except  commodities  in 
bulk),  from  the  facilities  of  Bluebonnett 
Foods,  Inc.,  (a)  at  Corpus  Christi,  TX, 
and  (b)  in  Cameron  and  Hidalgo 
Counties,  TX,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
CO.  and  NM.  (Hearing  site:  Dallas.  TX, 
or  Lubbock,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  136713  (Sub-15F).  filed  January  26, 
1979.  Applicant:  AERO  UQUID 
TRANSIT.  INC..  1717  Four  Mile  Road, 
NE.,  Grand  Rapids,  MI  49505. 
Representative:  Daniel  J.  Kozera.  Jr.,  The 
McKay  Tower,  Suite  2-A.  Grand  Rapids, 
MI  49503.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
fransportating  anhydrous  ammonia  and 
fertilizers  'n  bulk,  from  the  facilities  of 
Chevron  Chemical  Company,  at  or  near 
Fort  Madison,  lA,  to  points  in  MO  and 
IL.  (Hearing  site:  Lansing  or  Detroit.  MI.) 

Note. — Dual  operations  are  involved  in  this 
proceeding. 

MC  138553  (Sub-3F).  filed  January  29, 
1979.  Applicant:  M  &  N  GRAIN 
COMPANY,  a  Missouri  corporation.  Box 
P.  Business  71  South.  Nevada.  MO  64772. 
Representative:  Donald  J.  Quinn,  Suite 
900. 1012  Baltimore.  Kansas  City.  MO 
64105.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  hides,  from  Chicago, 
Hampshire,  Mason  City,  and  Rockford, 
IL,  Evansville.  Fort  Wayne,  and 
Indianapolis,  IN,  Cedar  Rapids,  Denison. 
Spencer,  and  Tama,  lA,  Solomon  and 
Wichita.  KS.  Louisville,  KY,  Detroit,  Ml 
Minneapolis  and  St.  Cloud,  MN, 
Meridian  and  Tupelo,  MS,  Joplin. 
Kansas  City.  Rock  Port,  and  Springfield, 
MO,  Chadron,  NE,  Dakota  City,  Gibbon, 
McCook,  and  Omaha,  NE,  Cincinnati, 
Cleveland,  Columbus,  and  Toledo,  OH, 
Rapid  City,  SD,  Memphis,  TN,  Chippewa 
Falls,  Green  Bay,  and  Milwaukee,  WI,  to 
Laredo,  TX.  (Hearing  site:  New  York. 
NY.) 


Note. — Dual  Operations  are  involved  in  this 
proceeding. 

MC  138553  (Sub-4F),  filed  January  29, 
1979.  Applicant:  M  &  N  GRAIN 
COMPANY,  a  Missouri  corporation.  Box 
P,  Business  71  South,  Nevada,  MO  64772. 
Representative:  Donald  J.  Quinn,  Suite 
900, 1012  Baltimore,  Kansas  City,  MO 
64105.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transportating  hides,  (1)  fyom  Los 
Angeles.  CA,  Macon,  GA.  Hampshire. 
IL,  Springfield,  MO,  Newark,  NJ, 
Philadelphia.  PA.  Bellingham  and 
Seattle.  WA,  and  Milwaukee,  WI,  to 
Laredo.  TX.  (2)  from  Springfield,  MO, 
North  Platte,  NE,  Lubbock,  TX,  and 
Muskego,  WI,  to  Los  Angeles,  CA,  and 
(3)  from  North  Platte,  NE,  to  Oakland 
and  San  Francisco,  CA.  (Hearing  site: 
San  Diego,  CA.) 

Note. — Dual  operations  are  involved  in  this 
proceeding. 

MC  138732  (Sub-20F),  filed  February  5. 
1979.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  764  N.  Cypress  St., 
Box  5546,  Orange,  CA  92667. 
Representative:  Steven  K.  Kuhlmann, 
P.O.  Box  82028.  Lincoln.  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bentonite  clay  and 
lignite  coal,  (a)  from  the  facilities  of 
American  Colloid  Co.,  at  points  in 
Phillips  County.  MT.  and  Crook  and  Big 
Horn  Counties.  WY,  to  points  in  OR  and 
WA  and  (b)  from  the  facilities  of 
American  Colloid  Co..  at  Upton.  WY,  to 
points  in  AZ,  CA.  CO.  NV.  NM,  OK,  OR. 
TX,  UT.  and  WA;  (2)  lignite  coal,  from 
the  facilities  of  American  Colloid  Co..  at 
points  in  Bowman  County.  ND.  to  points 
in  OR  and  WA;  and  (3)  bentonite  clay, 
lignite  coal,  and  water  impedance 
board,  from  the  facilities  of  American 
Colloid  Co.,  at  points  in  Butte  County, 
SD,  to  points  in  AZ,  CA.  CO,  NV,  NM. 
OK,  OR.  TX,  UT,  and  WA.  (Hearing  site: 
San  Francisco,  CA,  or  Chicago,  IL.) 

MC  138882  (Sub-181F),  filed  February 
5,  1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Box  707.  Troy, 
AL  36081.  Representative:  James  W. 
Segrest  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  zinc,  zinc  oxide,  zinc 
dust,  lead  sheet,  metallic  cadmium,  zinc 
dross,  residue,  skimmings  and  scrap; 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  St.  Joe  Zinc  Co.. 
Josephtown.  Potter  Township.  Beaver 


County,  PA,  and  those  points  in  the 
United  States  in  and  east  of  MN,  L\,  NE. 
KS,  OK,  and  TX.  (Hearing  site: 
Pittsburgh.  PA,  or  Birmingham.  AL) 

MC  138882  (Sub-224F),  filed  February 
23, 1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Box  707.  Troy, 
AL  36081.  Representative:  James  W. 
Segrest  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  paper  and  paper  products, 
and  materials,  equipment,  and  supplies 
used  in  the  production  and  distribution 
of  paper  and  paper  products,  between 
the  facilities  of  Union  Camp 
Corporation,  at  or  near  Franklin,  VA. 
and  points  in  CT.  RI  MA.  NH.  VT.  and 
ME.  (Hearing  site:  Birmingham,  AL,  or 
Newark,  NJ.) 

MC  138882  (Sub-225F),  filed  March  1, 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC.,  P.O.  Box  707,  Troy, 
AL  36081.  Representative:  James  W. 
Segrest  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  pipe,  plastic  valves, 
plastic  fittings,  plastic  accessories,  and 
equipment,  materials,  and  supplies  used 
in  the  manufactiu-e  of  plastic  pipe, 
plastic  valves,  plastic  fittings,  and 
plastic  accessories,  (except  commodities 
in  bulk),  between  the  facilities  of  Dav- 
Tite  PVC  Pipe  Plant.  Division  of  Davis 
Water  and  Waste  Industries,  at 
Thomasville,  GA,  and  points  in  WV, 
MD,  PA,  NY,  DE,  NJ.  CT.  RI,  MA,  WI. 
MN.  lA,  IL,  IN,  OH,  ML  MO,  KS,  OK, 
TX,  ND,  SD,  and  NE.  (Hearing  site: 
Birmingham  or  Montgomery,  AL.) 

MC  139482  (Sub-96F),  filed  February  5, 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC..  County  Road  29  West,  New 
Ulm.  MN  56073.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street. 
Minneapolis.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  Liquors, 
alcoholic,  from  Plainfield,  IL,  Frankfort, 
IN,  Bardstown,  Frankfort,  and 
Louisville,  KY.  Boston,  MA,  Detroit.  MI. 
New  York.  NY,  Cincinnati,  OH,  and 
Schenley,  PA,  to  Minneapolis,  MN;  and 
(2)  wines  and  beer,  from  New  York  and 
Glendale,  NY,  and  Lodi,  CA.  to 
Minneapolis.  MN.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  139822  (Sub-3F).  (correction),  filed 
January  3, 1979,  published  in  the  Federal 
Register,  issue  of  March  1, 1979,  and 
republished,  as  corrected,  this  issue. 
Applicant:  FOOD  CARRIER,  INC..  P.O. 
Box  2287,  Savannah.  GA  31402. 


Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St.,  NW., 
Washington,  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicfe.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  animal, 
poultry,  and  fish  feed  and  (2)  com 
products  (except  in  bulk),  from  the 
facilities  of  The  Jim  Dandy  Company,  at 
or  near  Birmingham  and  Decatur,  AL 
and  Springfield,  TN,  to  points  in  AL.  AR, 
FL  GA,  IL  IN,  KY.  LA,  MD,  MI,  MS. 
MO.  NC.  OH.  OK.  SC,  TN.  TX,  VA.  and 
WV;  and  (3)  materials  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  feed  and  com  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  AL,  AR,  FL,  GA. 
IL  IN,  KY.  LA.  MD.  MI.  MS.  MO.  NC. 
OH,  OK.  SC,  TN,  TX,  VA,  and  WV,  to 
the  facihties  of  The  Jim  Dandy 
Company,  at  or  near  Birmingham  and 
Decatur,  AL,  and  Springfield,  TN. 
(Hearing  site:  Birmingham,  AL  or 
Washington,  DC.)  The  purpose  of  this 
republication  is  to  correct  the 
commodity  description  in  (2)  above. 

MC  142062  (Sub-22F),  filed  February 
13, 1979.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC..  Post 
Office  Drawer  P.  Sellersburg,  IN  47172, 
Representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  Post 
Office  Box  1240,  Arlington.  VA  22210.  To 
operate  as  a  contract  carrier,  by  motor 
vehide,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  such  commodities  as  are 
manufactured  or  distributed  by  a 
manufacturer  of  aluminum  and 
aluminum  products,  from  the  facilities, 
of  Reynolds  Metals  Company,  at  or  near 
Louisville,  KY,  to  Macon  and  Morrow, 
GA,  and  Birmingham,  AL.  under 
Qontinuing  contract(s)  with  Reynolds 
"Metals  Company,  of  Louisville.  KY. 
(Hearing  site:  Louisville.  KY.)  ^y 

MC  142743  {Sub-8F),  filed  January  12. 
1979.  Applicant:  FAST  FREIGHT 
SYSTEMS,  INC.,  P.O.  Box  132C,  Tupelo, 
MS  38801.  Representative:  Martin  J. 
Leavitt.  22375  Haggerty  Road.  P.O.  Box 
400.  Northville,  MI  48167.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  (l)(a) 
composition  board,  plywood,  particle 
board,  and  hardboard,  and  (b) 
accessories  and  materials  used  in  the 
installation  and  sale  of  the  commodities 
named  in  (l)(a)  above,  from  the  facilities 
of  Simplex  Industries.  Inc.,  at  Adrian, 
Constantine,  and  Palmyra,  Ml,  to  points 
in  AL,  AR,  FL,  GA,  MS,  NC,  SC,  TN,  and 
TX.  and  (2)  materials  and  supplies 
(except  commodities  in  bulk],  used  in 
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the  manufacture  and  sale  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Washington, 
DC.  or  Atlanta.  GA.) 

MC  143103  (Sub-6F).  filed  October  30, 
1978,  and  previously  published  in  the 
Federal  Register  on  December  21, 1978. 
Applicant:  CHEROKEE  LINES,  INC.. 
P.O.  Box  152,  Gushing.  OK  74023. 
Representative:  Donald  L.  Stern.  Suite 
610,  7171  Mercy  Road.  Omaha.  NE 
68106.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  commodities 
which  are  otherwise  exempt  from 
economic  regulation  under  Section 
10526(a)(6)  (formerly  Section  203(b)(6)  of 
the  Interstate  Commerce  Act),  in  mixed 
loads  with  foodstuffs  (except 
commodities  in  bulk),  and  advertising 
materials,  packaging  materials,  and 
shipping  materials,  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Uncle  Ben's  Foods  or  American 
Frozen  Foods,  Divisions  of  Uncle  Ben's 
Inc..  under  continuing  contract(s)  with 
(a)  Uncle  Ben's  Foods  and  American 
Frozen  Foods,  Division  of  Uncel  Ben's 
Inc.,  and  (b)  Uncle  Ben's  Inc.,  of 
Houston,  TX.  (Hearing  site:  Houston. 
TX.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description  and  to 
add  American  Frozen  Foods  as  a  contracting 
shipper.  Dual  operations  are  involved. 

MC  143533  (Sub-4F),  filed  November 
20,  1978,  and  previously  published  in  the 
FR  on  January  30, 1979.  Applicant: 
DIXON  LEASING  CO.,  INC.,  Old  Egg 
Harbor  Road,  Lindenwold,  NJ  08021. 
Representative:  Calvin  F.  Major,  200 
West  Grace  Street,  Suite  415,  Richmond, 
VA  23220.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  corrugated  asphalt,  roofing 
and  roofing  accessories,  rudge  rolls, 
skylight  sheets,  and  filler  strips,  from 
Fredericksburg,  VA,  Philadelphia,  PA, 
and  Lindenwold  and  Port  Elizabeth,  NJ. 
to  points  in  AL,  AR.  CO,  DE,  FL,  GA,  IL. 
IN,  L\.  KS,  KY,  LA,  ME.  MD,  MA,  MI, 
MN,  MS,  MO,  NE.  NH.  NJ.  NY,  NC.  ND. 
OH,  OK,  PA,  RI.  SC.  SD.  TN,  TX.  VT. 
VA,  WV,  and  WI,  under  a  continuing 
contract  with  Onduline  U.S.A.,  Inc.,  of 
Fredericksburg,  VA.  (Hearing  site: 
Richmond  or  Fredericksburg,  VA.) 

Note.— The  purpose  of  this  republication  is 
to  change  the  docket  number  from  MC  143553 
(Sub-4F)  to  MC  143533  (Sub-4F). 

MC  144023  (Sub-6F).  filed  January  26. 
1979.  Applicant:  TAYLOR  TRANSPORT. 
INC.,  a  North  Carolina  corporatloo. 


Route  1.  Fort  Mill.  SC  29715. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  electric 
heaters,  metering  devices,  switches, 
controllers,  transformers,  circuit 
brokers,  (2)  parts  and  items  used  in  the 
manufacture,  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Federal  Pacific  Electric 
Company.  Fort  Mill.  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (excluding  AK  and  HI), 
under  continuing  contract(s)  with 
Federal  Pacific  Electric  Company. 
(Hearing  site:  Washington,  DC.) 

MC  144503  (Sub-5F),  filed  January  31, 
1979.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  F.  Forest  Park.  GA  30050. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  of  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  John  Morrell  and 
Co.,  at  Estherville  and  Sioux  City,  lA, 
and  Sioux  Falls,  SD.  to  points  in  AL.  FL, 
GA,  LA,  MS  NC,  SC,  and  TN,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities. 
(Hearing  site:  Atlanta,  GA.) 

MC  145152  (Sub-25F),  filed  November 
29, 1978,  and  previously  published  in  the 
Federal  Register  on  February  6, 1979. 
Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  insulated  or  mechanically 
refrigerated  equipment,  from  the 
facilities  of  Kraft.  Inc..  at  or  near 
Lakeland.  FL.  to  points  in  AL,  GA,  KY, 
LA,  MS,  NC,  SC,  TN,  and  VA.  (Hearing 
site:  Atlanta,  GA,  or  Tampa,  FL) 

Note.— The  purpose  of  this  republication  is 
to  reflect  the  subjunctive  or'  in  lien  of  the 
conjunctive  "and"  in  the  equipment  restriction. 

MC  145213  (Sub-lF),  filed  January  29, 
1979.  Applicant:  DEEP  SOUTH 
TRUCKING,  INC.,  Hwy.  11  North,  P.O. 
Box  304,  Purvis,  MS  39475. 


Representative:  Kent  F.  Hudson,  202 
Main  Street,  P.O.  Box  696,  Purvis.  MS 
39475.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  sawdust,  and  wood 
chips,  from  the  facilities  of  Purvis 
Hardwood  Lumber  Co.,  Inc.,  and  Purvis 
Plywood  &  Lumber  Co.,  Inc..  at  Purvis, 
MS,  (a)  to  the  retail  yard  of  Purvis 
Hardwood  Lumber  Co.,  Inc.,  and  Purvis 
Plywood  &  Lumber  Co.,  Inc.,  at  Slidell, 
LA,  and  (b)  to  points  in  AL,  AR,  AZ,  CA. 
FL,  GA.  L\.  IL.  IN.  KS.  KY,  LA.  MI,  MS, 
MO,  MN,  NE,  NM,  NC,  OH,  OK.  PA,  SC. 
TN,  TX,  VA,  WV,  and  WL  under 
continuing  contracts  with  Purvis 
Hardwood  Lumber  Co.,  Inc.,  and  Purvis 
Plywood  &  Lumber  Co.,  Inc.,  of  Purvis, 
MS.  (Hearing  site:  Hattiesburg  or  Biloxi, 
MS.) 

MC  145242  (Sub-7F),  filed  January  30, 
1979.  Applicant:  CASE  HEAVY 
HAUUNG,  INC.,  P.O.  Box  267,  Warren, 
OH  44482.  Representative:  Michael 
Spuriock,  275  East  State  Street. 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
articles,  from  the  facilities  of  Wells 
Aluminum  Southeast,  Inc..  at  Belton.  SC, 
to  points  in  IN.  MI.  OH,  NY,  NJ,  and  PA. 
(Hearing  site:  Columbus,  OH.) 

MC  145273  (Sub-2F).  filed  November  2. 
1978.  Applicant:  CLEVELAND  FREIGHT 
LINES.  INC.,  17877  St.  Clair  Avenue. 
Cleveland,  OH  44110.  Representative: 
Lewis  S.  Witherspoon,  88  East  Broad 
Street,  Columbus,  OH  43215.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  synthetic 
fiber  yam,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
synthetic  fiber  yam  (except 
commodities  in  bulk),  between 
Painesville,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  GA.  KY,  NJ, 
NY.  NC.  PA.  SC,  TN,  and  VA,  under 
continuing  contracts  with  IRC  Fibers 
Co.,  of  Wayne,  NJ.  Condition:  Issuance 
of  a  Permit  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  the  outstanding  certificate  of 
registration.  MC  99597  (Sub-1).  (Hearing 
site:  Cleveland,  OH.) 

Note. — Carrier  holds  Certificate  of 
Registration,  MC  99597  (Sub-1)  and  has  filed 
an  application  to  convert  said  certificate  of 
registration  to  a  certificate  of  public 
convenience  and  necessity. 

MC  145613  (Sub-2F),  filed  January  18. 
1979.  Applicant:  TOBAR  ENTERPRISES, 
INC..  P.O.  Box  16188.  Salt  Lake  City.  UT 
84116.  Representative:  Kent  S.  Pantone. 
2944  Willow  Creek  Drive,  Sandy.  UT 


84070.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  apparel,  between  points 
in  AZ,  CA,  CO,  ID,  MT,  NV,  NM,  OR. 
TX.  WA.  WY.  and  UT.  under  continuing 
contract(s)  with  Pyke  Manufacturing 
Company,  of  Salt  Lake  City.  UT. 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  145743  (Sub-5F),  filled  January  30, 
1979.  Applicant:  TFS,  INC.,  P.O.  Box  126, 
Rural  Route  No.  2.  Grand  Island.  NE. 
68801.  Representative:  Lavem 
Holdeman,  521  South  12th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  York,  NE,  to  points  in  CA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Brand  Island  or  Lincoln, 
NE.) 

Note. — Dual  operations  may  be  involved. 

MC  146102F,  filed  December  20, 1978. 
Applicant:  TAMWAY  CORPORATION, 
401  Poinsettia  Drive,  Simpsonville.  SC 
29681.  Representative:  Eric  Meierhoefer. 
Suite  423, 1511  K  Steet,  N.W., 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  tools 
and  machinery,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodities  in  (1)  above, 
between  Greenville,  SC.  on  the  one 
hand,  and  the  on  the  other,  points  in  the 
United  States,  (except  AK  and  HI). 
(Hearing  site:  Greenville,  SC.) 

FF-^43  (Sub-lF).  filed  January  19, 
1979.  Applicant:  NORTHWEST 
CONSOUDATORS,  INC..  P.O.  Box 
25588,  Seattle.  WA  98125. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street.  N.W..  Washington.  D.C. 
20006.  To  operate  as  a  freight  forwarder, 
in  interstate  or  foreign  commerce, 
through  the  use  of  the  facilities  of 
surface  common  carriers,  in  the 
transportation  of  (a)  used  household 
goods  and  unaccompanied  baggage,  and 
(b)  used  automobiles,  between  points  in 
the  United  States,  (including  AK  and 
HI),  restricted  in  (b)  above  to  the 
transportation  of  traffic  moving  in 
foreign  commerce  only.  Condition: 
Issuance  of  a  permit  is  subject  to  the 


coincidental  cancellation,  at  applicant's 
written  request,  of  the  outstanding 
permit  in  FF-443,  issued  March  13, 1975. 
(Hearing  site:  Seattle,  WA.) 

[Permanent  Authority  Decisions  Volume  No.  30| 
(FR  Doc.  79-11921  Filed  4-16-79:  8:45  am] 
BILUNO  CODE  703S-01-M 


Petition  for  Declaratory  Order- 
Occasional  Transportation  Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  filing  of  petition  for 
declaratory  order. 

SUMMARY:  By  petition  filed  March  19, 
1979,  National  Tank  Truck  Carriers,  Inc.. 
seeks  a  ruling  that  the  emergency 
unloading  and  transportation  of  lading 
from  a  wrecked  or  disabled  tank  vehicle 
or  barge  is  exempt  under  49  U.S.C. 
§  10526(b)(2)  [formeriy  section  203(b)(9) 
of  the  Interstate  Commerce  Act)  as 
transportation  provided  only 
occasionally  and  not  as  a  regular 
occupation  or  business. 

DATES:  Comments  must  be  received  on 
or  before  May  17, 1979. 

ADDRESS:  Send  comments  to: 

Office  of  Proceedings,  Interstate 

Commerce  Commission,  Washington, 

D.C.  20423. 
Petitioner's  Representative:  Harry  C. 

Ames,  Jr.,  805  McLachlen  Bank 

Building,  666  Eleventh  Street,  N.W., 

Washington,  D.C.  20001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr.,  (202)  275-7292,  or  J. 
Carol  Brooks,  (202)  275-7540. 

SUPPLEMENTARY  INFORMATION:  Section 
10526(b)(2)  of  Title  49,  Subtitle  IV,  U.S. 
Code  [formeriy,  section  203(b)(9)  of  the 
Interstate  Commerce  Act),  provides  that, 
except  to  the  extent  the  Commission 
finds  it  necessary  to  exercise 
jurisdiction  to  carry  out  the 
transportation  policy  of  section  10101  of 
the  title,  the  Commission  does  not  have 
jurisdiction  over  "*   *   *  transportation 
by  motor  vehicle  provided  casually, 
occasionally,  or  reciprocally  but  not  as  a 
regular  occupation  or  business  *  *  *" 

Petitioner  represents  more  than  200 
regulated  motor  carriers  engaged  in  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles.  These  carriers  are 
occasionally  called  upon  to  unload  and 
transport  lading  from  wrecked  or 
disabled  tank  vehicles  and  barges. 
Often  such  transportation  involves 
considerable  risk  and  potential  liability 
due  to  the  hazardous  nature  of  the 
commodities  and  the  possibility  of 
leakage,  fire  or  explosion. 

Petitioner  asserts  that  set  rates  and 
tariff  provisions  are  inadequate  to  cover 


the  broad  range  of  factors  which  may 
arise  in  providing  this  type  of 
transportation.  It  contends  that  carriers 
should  be  free  to  contract  for  these 
emergency  services  on  an  individual 
basis  to  protect  themselves  from  the 
particular  risks  and  liabihties  involved 
in  a  given  situation.  Petitioner  contends 
further  that,  because  the  involved 
transportation  is  performed  only  on  an 
occasional  basis,  it  is  not  part  of  a 
regular  trade  or  business. 

For  these  reasons,  petitioner  believes 
that  the  transportation  is  exempt  under 
49  U.S.C.  10526(b)(2).  and  it  requests  a 
formal  ruling  to  that  effect.  Petitioner 
asserts  that  a  grant  of  the  relief  sought 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

No  oral  hearing  is  contemplated.  Any 
person  (including  petitioner)  desiring  to 
participate  in  this  proceeding  shall  file 
an  original  and  fifteen  (15)  copies 
(wherever  possible)  of  written 
representations,  views,  or  arguments.  A 
copy  of  each  representation  shall  be 
filed  on  petitioner's  representative. 

Written  material  or  suggestions 
submitted  will  be  available  for  public 
inspection  at  the  Office  of  the  Interstate 
Commerce  Commission.  12th  St.  and 
Constitution  Ave..  Washington.  D.C, 
during  regular  business  hours. 

Notice  to  the  general  public  of  these 
matters  will  be  given  by  depositing  a 
copy  of  this  notice  in  the  Office  of  the 
Secretary  of  the  Commission  for  public 
inspection  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

H.  G.  Honune.  |r.. 

Secretory 

|No.  MC-C-103241 

(FR  Doc.  79-11920  Filed  4-16-79.  8:45  8m| 
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INTERSTATE  COMMERCE 
COMMISSION 

Decision— Notice 

Correction 

In  FR  Doc.  78-34029,  appearing  at 
page  57385,  in  the  issue  of  Thursday, 
December  7, 1978,  make  the  following 
corrections: 

(1)  On  page  57389,  in  the  third  column, 
the  fourth  full  paragraph  designated  as 
MC  114334  (Sub-38F),  the  second  from 
the  last  line,  insert  "MS.  TX.  LA,  OK" 
between  "in"  and  "AR". 

(2)  On  page  57394,  in  the  third  column, 
the  second  paragraph  designated  as  MC 
142603  (Sub-5F),  in  the  twelfth  line, 
insert  the  abbreviation  "MI"  between 
"MD"  and  "NC". 

[Dedaion*  Volume  No.  52] 
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Federal  Register 

Vol  44.  No.  75 
Tuesday.  April  17,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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FEDERAL  COMMUNCATtONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Thursday. 
April  19,  1979. 

place:  Room  856,  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Special  open  Commission 
meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda.  Item  Ab..  and  Subject 

Common  Carrier — 1 — Supplemental  Notice  of 
Inquiry  and  Proposed  Rulemaking  in  CC 
Docket  No.  7&-72  (In  the  Matter  of  MTS 
and  W.^TS  Market  Structure), 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  April  12.  1979. 

lS-743-79  Filed  4-11-79;  3:13  pm| 
BILLING  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  scheduled  for  2:00  p.m.  on 
Monday,  April  16,  1979,  the 
Corporation's  Board  of  Directors  will 
also  consider,  in  addition  to  the  items 
already  scheduled  for  consideration,  a 
memorandum  and  resolution  proposing 
the  publication  for  comment  of  a  new 
Part  346  of  the  Corporation's  rules  and 


regulations,  to  be  entitled  "Foreign 
Banks,"  in  implementation  of  the 
International  Banking  Act  of  1978. 

Dated:  April  12.  1979. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson. 

Acting  E.Keci:tive  Secretary 
IS-740-79  Filed  4-13-79;  11 11  amj 
BILLING  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  9:30  a.m.,  April  19,  1979. 
place:  1700  G  Street  N'W.,  Sixth  Floor, 
Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Boiling.  202- 
377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Limited  Facility  Application — First  Federal 

Savings  and  Loan  Association  of  Mid- 
Florida.  Deland.  Florida. 
Application  for  Bank  Membership — 

Commonwealth  Savings  Bank,  Milwaukee, 

Wisconsin. 
Branch  Office  Application — First  Federal 

Savings  and  Loan  Association  of  Camden. 

Camden.  South  Carolina. 
Application  for  Bank  Membership — 

Androscoggin  Savings  Bank.  Lewiston. 

Maine. 
Application  for  Permission  to  Convert  to  an 

Arkansas  Chartered  Stock  Association — 

Peoples  Savings  and  Loan  Association. 

Little  Rock  Arkansas. 
Application  for  Service  Corporation 

Activity — Investment  in  Private  Mortgage 

Insurance  Company — Century  FS  &  LA. 

Pittsburgh.  Pennsylvania. 
Branch  Office  Application — Guaranty 

Federal  Savings  and  Loan  Association. 

Galveston,  Texas. 
Consideration  of  Travel  Voucher  Resolution 

for  Federal  Savings  and  Loan  Advisory 

Council. 
Association  Request  for  Reconsideration  of 

Liquidity  Penalty— Majestic  Savings  and 

Loan  Association,  Denver,  Colorado. 
Consideration  of  Appointment  of  Director, 

Federal  Home  Loan  Bank  of  Chicago. 
Branch  Office  Application — Citizens  Federal 

Savings  and  Loan  Association  of  Dayton, 

Dayton.  Ohio. 
Branch  Office  Application — Great  Western 

Union  Federal  Savings  and  Loan 

Association,  Seattle,  Washington. 
Application  for  Extension  of  Time  to  Comply 

with  Conditions  for  Insurance  of  Accounts 

and  Bank  Membership — Madison  County 
Building  and  Loan  Association,  Madison, 
Nebraska. 
Application  for  Extension  of  Time  to  Open 
Branch  Office — Central  Federal  Savings 


and  Loan  Association,  San  Diego, 

California. 
Consideration  of  Appointment  of  Legal 

Counsel — Federal  Home  Loan  Bank  of 

Topeka. 
Consideration  of  Proposed  Regulations 

Regarding  Regulatory  Implementation  of 

Amendments  to  §  5(c)  of  the  Home 

Owners'  Loan  Act  of  1933. 
Limited  Facility  Application — State  Federal 

Savings  and  Loan  Association,  Beatrice, 

Nebraska. 

No.  276,  April  12.  1979. 

FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  At  the  conclusion  of  the 
open  meeting  to  be  held  at  9:30  a.m., 
April  19.  1979. 

PLACE:  1700  G  Street  NW..  Sixth  Floor. 
Washington.  D.C. 

STATUS:  Closed  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling.  202- 

377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Audit  Report. 

No.  227,  April  12,  1979. 

IS-737-79  Filed  4-13-79;  ftC3  ajnj 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  21954, 
Apr.  12,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Apr.  18,  1979. 

CHANGES  IN  THE  MEETING:  Withdrawal 
of  the  following  item  from  the  open 
session: 

4.  Proposed  Rule  on  Standards  for 
Intervention  in  Commission  Docketed 
Proceedings. 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Compliance  with  conditional  order  of 
approval  of  Agreement  No.  10116. 

IS-74Z-79  Filed  4-13-79;  12:00  pmj 
BILLING  CODE  6730-01-11 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  11  a.m.,  Friday,  April  20. 
1979. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 


1.  Target  budget  for  the  proposed  building 
project  for  the  Baltimore  branch  of  the 
Federal  Reserve  Bank  of  Richmond. 

2.  Proposed  purchasers,  under  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

3.  Proposed  reorganization  of  the 
administration  of  the  Federal  Reserve 
Employee  Benefits  System. 

4.  Proposed  revisions  to  the  Board's  policy 
regarding  consultants. 

5.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

6.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
A^fstant  to  the  Board.  202-452-3204. 

Dated:  April  13,  1979. 
Crifntfa  L  Garwood, 

Urputy  Secrptar)'  of  the  Board 
IS-739-79  Filed  4-13-79:  9«3  dm) 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

In  accordance  with  rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on  April  25. 
1979. 

A.  The  meeting  will  be  held  on 
Wednesday.  April  25, 1979,  in  the 
National  Guard  Association  Building, 
3rd  Floor,  1  Massachusetts  Avenue. 
Northwest,  Washington,  D.C.  beginning 
at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda — National  Railroad  Passenger 
Corporation 

Meeting  of  the  Board  of  Directors — April  25. 
1979 

Closed  session  (9:30) 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 
Open  session  (10:30) 

3.  Approval  of  minutes  of  regular  meeting 
of  March  28,  1979. 

4.  Resolution  of  appreciation — Donald  P. 
Jacobs. 

5.  Commitment  approval  requests: 
79-58     ARTS  Ticket  Scanning  for  Data 

Entry. 

78-14-Sl     Supplemental  Funding  for 
Rehabilitation  of  .No.  3  Generator,  Richmond, 
Pennsylvania. 

78-37-Sl     Installation  of  Powered 
Outriggers  to  One  Wreck  Derrick. 

7ft-21-Sl     Fuel  Tender  "In  Service"  Tests. 


6.  Approval  of  contract  for  material 
management  consulting  services. 

7.  Approval  of  contract  for  reservation  and 
information  system  examination. 

8.  Board  Committee  Reports:  Equipment, 
Northeast  Corridor  Improvement  Project. 
Organization  and  Compensation,  and 
Planning  and  Finance. 

9.  President's  report. 

10.  New  business. 

11.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Assistant  Corporate  Secretary  at  202- 
383-3971. 

Dated:  April  13,  1979. 
T.  Page  Sharp, 

Assistant  Corporatv  St-cretary- 
IS-741-79  Filed  4-13-79;  11:13  ami 
BILLING  CODE  4910-58-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Thursday,  April  19  and 
Friday,  April  20. 

PLACE:  Chairman's  conference  room, 
1717  H  Street  NW.,  Washington,  D.C. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  April  19,  9:30  a.m. 

1.  Briefing  on  operational  safety  data — 
Gathering  and  analysis  (approximately  2 
hours — public  meeting). 

2.  Affirmation  session  (Approximately  10 
minutes — public  meeting). 

a.  Kranish  FOIA  appeal  79-A-3. 

b.  Appointment  of  ACRS  member. 

Friday,  April  20,  9:30  a.m. 

1.  Staff  Briefing  on  five-plant  shutdown 
(Seismic  design)  (tentative)  (approximately 
iVs  hours — public  meeting). 

Additional  Information 

1.  The  meeting  with  ACRS  on  Tuesday. 
April  17  will  begin  at  3:30  p.m.,  rather  than 
2:30  p.m.  as  previously  announced. 

2.  The  Commission  continued  discussion  of 
commission  investigation  of  Three  Mile 
Island  (closed,  exemptions  5,  9, 10)  at  4  p.m., 
Tuesday.  April  10. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  202-634- 
1410. 
Dated:  April  12. 1979. 

Waller  Magee. 

Office  of  thtf^Secretary. 
IS-744-79  Filed  4-13-79:  3;57  pm| 
BILLING  CODE  7590-01-M 
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TENNESSEE  VALLEY  AUTHORITY:  Meeting 
No.  1216). 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
April  19, 1979. 


PLACE:  Conference  Room  B-32,  West 
Tower.  400  Commerce  Avenue. 
KnoxvilLe,  Tenn. 
STATUS:  Open. 

MATTERS  FOR  ACTION: 

Old  Business 

1.  Req.  No.  B24081 — Radiation  monitoring 
systems  (GEMS)  for  Hartsvelle  and  Phipps 
Band  Nuclear  Plants. 

2.  Req.  No.  590486 — Procurement  of  word 
processing  system  for  Computing  Services 
Branch. 

New  Business 

Personnel  Actions 

*\.  Change  of  status  for  Ralph  H.  Broolts 
from  Chief.  Water  Quality  and  Ecology 
Branch,  to  Assistant  Director  of  Water 
Resources. 

2.  Change  of  status  for  Gene  Farmer  from 
Chief.  Construction  Services  Branch,  to 
Assistant  Director  of  Coostruction. 

3.  Change  of  status  for  Oscar  E.  Gray  III 
from  Nuclear  Engineer.  Office  of  Power,  to 
Program  Coordinator.  Office  of  the  General 
Manager. 

Consulting  and  Personal  Service  Contracts 

1.  Renewal  of  consulting  contract  with 
Kibbe  &  Associates.  Salt  Lake  City.  Utah,  for 
advice  and  assistance  in  connection  with  the 
acquisition  of  nuclear  raw  materials, 
requested  by  the  Office  of  Power. 

2.  Amendment  and  extension  of  personal 
service  contract  with  CDI  Corporation, 
Philadelphia.  Pennsylvania,  for  engineering 
support  services,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

3.  Amendment  and  extension  of  personal 
service  contract  with  Butler  Service  Group, 
Inc.,  Montvale,  New  Jersey,  for  engineering 
support  services,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

Project  Authorizations 

1.  No.  3424 — Repair  bridge  deck  over  Watts 
Bar  Dam. 

2.  No.  3433 — Replace  boiler  reheater  platen 
elements  at  John  Savier  Steam  Plant.  Units  1- 
3. 

3.  No.  3363.1 — Minor  modifications  to  the 
Watts  Bar  Nuclear  Plant  and  Phase  11  of  the 
Watts  Bar  Waste  Heat  Park  development. 

4.  No.  3439 — 1-MW  magnesium  oxide  pilot 
plant  at  Colbert  Steam  Plant. 

Power  Items 

1.  Lease  agreement  with  the  East 
Mississippi  Electric  Power  Association — 
14.68-mile  section  of  TVA's  Philadelphia- 
DeKalb  46-kV  line. 

2.  Lease  and  amendatory  agreement  with 
the  city  of  Pulaski,. Tennessee,  covering 
arrangeemtns  for  161-kV  delivery  at  TVA's 
Pulaski  161-kV  substation. 

3.  Lease  and  amendatory  agreement  with 
the  city  of  Lexington.  Tennessee,  covering 
arrangements  for  161-kV  delivery  at  TVA's 
Chesterfield  161-kV  substation. 

4.  Memorandum  of  understanding  with  the 
Department  of  the  Army  covering 


'These  items  were  approved  by  individual  Board 
members.  This  would  give  formal  ratirication  lo  the 
Board's  action. 
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arrangements  for  TVA  to  make  transmission 
line  modifications  for  the  Tennessee- 
Tombigbee  Waterway  Project  between 
Columbus  and  Aberdeen,  Mississippi. 

Real  Property  Transactions 

1.  Filing  of  condemnation  suits.  | 

Unclassified 

1.  Revised  TVA  policy  code  relating  to 
procurement  of  property  and  services. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  James  L.  Bentley.  Director 
of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  615-632-3257. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office,  202-566-1401. 
Dated:  April  12.  1979. 

IS-738-79  Filed  4-13-79:  9:03  am] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  455 

Technical  Assistance  and  Energy 
Conservation  Measures:  Grant 
Programs  for  Schools  and  Hospitals 
and  for  Buildings  Owned  by  Units  of 
Local  Government  and  Public  Care 
Institutions 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  issuing  a  final  regulation  for 
cost  sharing  grant  programs  to  reduce 
the  energy  use  and  anticipated  energy 
costs  for  (1)  schools  and  hospitals  and 
(2)  buildings  owned  by  units  of  local 
government  and  public  care  institutions. 
These  objectives  are  to  be  achieved  by 
providing  financial  assistance  for 
identifying  energy  conservation 
maintenance  and  operating  procedures: 
conducting  technical  assistance 
programs  to  identify  and  evaluate 
attainable  energy  conservation 
objectives;  and,  for  schools  and 
hospitals,  acquiring  and  installing 
energy  conservation  measures,  including 
solar  and  other  renewable  resource 
measures.  This  is  the  second  and  final 
segment  of  DOE  regulations  for 
implementation  of  programs  established 
pursuant  to  Title  HI  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  Pub.  L.  9S-619,  92  Stat.  3206. 
The  first  portion  of  the  programs 
provides  financial  assistance  for  the 
conduct  of  preliminary  energy  audits 
and  energy  audits  for  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  pursuant  to  regulations 
published  in  the  Federal  Register  on 
April  2, 1979  (44  FR  19340).  Participation 
in  both  phases  of  the  programs  is 
voluntary.  The  Secretary  may  make 
grants  to  schools,  hospitals,  units  of 
local  government  and  public  care 
institutions  for  technical  assistance 
programs;  to  schools  and  hospitals  for 
energy  conservation  measures,  including 
solar  and  other  renewable  resource 
measures;  and  to  States  for  defraying 
administrative  costs. 
DATES:  This  regulation  is  effective  April 
17, 1979.  States  must  submit  State  Plans 
to  the  Secretary  on  or  before  August  15, 
1979.  The  first  grant  program  cycle  for 
technical  assistance  and  energy 
conservation  measures,  including  solar 
and  other  rehewable  resource  measures. 
will  begin  on  April  17, 1979  and  will  end 
on  February  1, 1980. 


FOR  FURTHER  INFORMATION  CONTACr. 

Michael  Willingham,  or  Ronald  Milner. 
Institutional  Buildings  Grants 
Programs  Division,  Office  of 
Conservation  and  Solar  Applications. 
Room  4117,  20  Massachusetts  Avenue, 
N.W.,  Washington.  DC.  20545  (202) 
376-4149. 

Lewis  W.  Shollenberger,  Jr.,  or  Dennis 
M.  Moore.  Office  of  the  General 
Counsel.  Department  of  Energy.  Room 
3224.  20  Massachusetts  Avenue.  N.W.. 
Washington,  D.C.  20545  (202)  376- 
4011. 

Mark  Friedrichs,  Office  of  Policy  and 
Evaluation.  Department  of  Energy. 
Room  5316,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 
20461  (202)  633-8595. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Elements  of  the  Program 

III.  Notice  of  Grant  Program  Cycle 

IV.  Discussion  of  Major  Comments  and 
Revisions 

V.  Additional  Information 

I.  Introduction 

With  the  issuance  of  this  final 
regulation,  the  Department  of  Energy 
(UOE)  amends  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations,  by  adding 
Subparts  C  through  I  to  Part  455.  This 
regulation  fulfills  the  remaining 
requirements  of  Title  III  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  Pub.  L.  95-619.  92  Stat.  3206, 
which  amended  Title  III  of  the  Energy 
Policy  and  Conservation  Act  (EPCA). 
Pub.  L  94-163,  89  Stat.  871,  by  adding 
Parts  G  and  H,  to  establish  cost  sharing 
energy  conservation  grant  programs  to 
fund  technical  assistance  programs  for 
schools,  hospitals,  buildings  owned  by 
units  of  local  government  and  public 
care  institutions,  and  to  fund  the 
acquisition  and  installation  of  energy 
conservation  measures,  including  solar 
and  other  renewable  resource  measures, 
for  schools  and  hospitals. 

On  January  5. 1979,  DOE  published  a 
proposed  regulation  which  described 
this  grant  progam  and  solicited 
comments  from  interested  perspns  (44 
FR  1580).  DOE  received  and  ccJhsidered 
324  written  comments  and  the  testimony 
of  54  persons  presented  at  hearings  held 
in  Washington,  D.C;  Chicago,  Illinois; 
and  Seattle,  Washington,  on  January  22- 
24, 1979.  Summaries  of  the  major 
comments  received,  a  number  of  which 
resulted  in  changes  to  the  final  rule,  are 
discussed  below. 

On  April  2,  1979,  DOE  published  a 
final  regulation  implementing  the  first 
portion  of  the  energy  conservation  grant 
programs  established  under  Title  III  of 
NECPA  (44  FR  19340).  The  first  porUon 
of  these  programs  will  provide  financial 


assistance  for  the  conduct  of 
preliminary  energy  audits  and  energy 
audits  to  identify  buildings  suitable  for 
further  energy  conservation  analysis,  to 
identify  maintenance  and  operating 
changes  which  could  save  energy,  and 
to  estimate  the  State-wide  need  and 
potential  for  conserving  energy  in 
eligible  institutions. 

This  second  portion  of  the  energy 
conservation  grant  programs  authorized 
by  Title  III  of  NECPA  provides  financial 
assistance  for  schools,  hospitals,  units  of 
local  government  and  public  care 
institutions  and  coordinating  agencies 
for  conducting  technical  assistance 
programs  to  identify  energy  and  cost 
savings  likely  to  be  realized  as  a  result 
of  modifying  maintenance  and  operating 
procedures  in  a  building  and  as  a  result 
of  implementing  energy  conservation 
measures,  including  solar  and  other 
renewable  resource  measures,  in  a 
building.  This  regulation  also  provides 
financial  assistance  for  schools  and 
hospitals  and  coordinating  agencies  fb 
acquire  and  install  energy  conservation 
measures  to  reduce  energy  consumption 
or  to  allow  the  use  of  alternative  energy 
sources. 

II.  Elements  of  the  Program 

Initially,  a  State  must  formulate  a 
State  Plan  for  the  operation  of  these 
grant  programs  and  have  the  State  Plan 
approved  by  DOE.  Upon  approval  of  the 
State  Plan,  a  State  energy  agency  will 
receive,  review  and  rank  applications 
for  financial  assistance  for  eligible 
schools,  hospitals,  units  of  local 
government  and  public  care  institutions. 
Applicants  must  prepare  and  forward 
their  applications  to  the  State  in 
accordance  with  this  regulation  and  the 
approved  State  Plan.  If  applications  are 
determined  by  the  State  to  be  eligible 
for  assistance  under  this  regulation  and 
the  State  Plan,  the  State  will  rank  all 
buildings  covered  by  those  applications 
in  order  of  priority  for  funding.  The  State 
will  then  forward  to  DOE  once  each 
grant  program  cycle  all  eligible 
applications  together  with  its  rankings 
of  the  buildings  covered  by  those 
applications.  Among  other  things,  the 
State  will  also  identify  those  buildings 
proposed  by  the  State  for  grant  funding, 
based  on  the  priority  ranking,  and  set 
forth  the  funding,  by  building, 
recommended  for  each  applicant. 

Upon  approval  of  State 
recommendations.  DOE  will  make  grant 
awards  to  apphcants  for  up  to  50 
percent  of  the  cost  of  a  technical 
assistance  program  or  energy 
conservation  measure.  In  addition.  DOE 
may  make  grant  awards  in  excess  of  50 
percent  of  total  costs  to  schools  or 


hospitals  in  a  class  of  severe  hardship  in 
amounts  recommended  by  the  State  in 
accordance  with  its  State  Plan  for  up  to 
90  percent  of  the  cost  of  a  technical 
assistance  program  or  energy 
conservation  measure.  The  total  amount 
of  all  such  hardship  funding  in  a  State 
may  not  exceed  10  percent  of  funds 
allocated  to  that  State  in  a  grant 
program  cycle. 

A  State  may  also  receive  grants  in 
amounts  not  exceeding  5  percent  of  all 
grants  made  in  a  State  during  a  given 
grant  program  cycle  for  the  purposes  of 
defraying  the  costs  of  administering 
technical  assistance  programs  and 
energy  conservation  measures  grants. 

m.  Notice  of  Grant  Program  Cycle 

DOE  has  elected  to  use  "grant 
program  cycles"  for  all  NECPA  Title  III 
grant  programs.  For  purposes  of  making 
grants  for  technical  assistance  progreims 
and  energy  conservation  measures, 
including  solar  and  other  renewable 
resource  measures,  the  first  grant 
program  cycle  begins  on  the  date  of 
publication  of  this  regulation.  State 
Plans  under  this  regulation  are  due  120 
days  from  the  beginning  of  the  cycle.  For 
fiscal  year  1978,  NECPA  authorizes 
appropriations  in  the  amount  of  $180 
million  for  schools  and  hospitals  and 
$17.5  million  for  units  of  local 
government  and  public  care  institutions. 
Subject  to  the  availability  of  these 
monies.  Table  5  presents  the  amounts 
allocated  to  States  for  the  first  grant 
program  cycle.  Except  as  may  btherwise 
be  specified  by  the  Secretary,  this  first 
grant  program  cycle  for  technical 
assistance  and  energy  conservation 
measures  shall  end  February  1, 1980. 

IV.  Discussion  of  Major  Comments  and 
Revisions 

State  Plan  Submissions 

Sections  394(a)  and  400D(a)  of  EPCA 
direct  the  Secretary  to  invite  State 
energy  agencies  of  each  State  to  submit 
State  plans  to  DOE  within  90  days  after 
the  effective  date  of  this  regulation. 
However,  the  law  also  permits  the 
establishment  of  a  longer  period  of  time 
for  this  purpose  if  there  is  "good  cause" 
for  such  action.  Because  the  final 
regulation  for  preliminary  energy  audits 
and  energy  audits  has  been  so  recently 
issued,  and  since  the  development  of 
State  Plans  in  great  measure  depends  on 
the  results  of  the  preliminary  energy 
audits  conducted  in  accordance  with 
those  final  regulations,  th%re  is  good 
cause  for  extending  the  time  in  which 
State  Plans  may  be  submitted  to  DOE. 
Accordingly,  §  455.91  has  been  revised 
to  permit  120  days,  rather  than  the  90 


days  proposed,  for  their  submission. 
This  extension  should  permit  States  to 
conduct  a  sufficient  number  of 
preliminary  energy  audits  to  insure 
complete  and  comprehensive  State 
energy  planning. 

Eligible  Institutions  and  Buildings 

Several  comments  addressed  the 
range  of  institutions  that  may  be  eligible 
to  receive  grant  fimding.  The  definitions 
that  determine  which  institutions  are 
eligible  for  Federal  grant  funds  are  set 
forth  in  10  CFR  455.2.  States,  as  a  result 
of  their  licensing  and  oversight 
authorities  with  respect  to  such 
institutions,  are  in  the  best  position  to 
apply  those  definitions  to  institutions 
within  their  jurisdictions  when  they 
review  and  evaluate  grant  applications. 

Comments  also  addressed  the  range 
of  buildings  that  may  be  eligible  for 
Federal  financial  assistance.  Buildings 
covered  by  applications  from  eligible 
institutions  that  house  resources  for  the 
arts,  humanities  and  for  historic 
preservation  (such  as  libraries,  arts 
centers,  etc.)  in  cormection  with  schools, 
hospitals,  units  of  local  govenmient  and 
public  care  institutions  may  be  eligible 
for  financial  assistance  if  such  buildings 
conform  to  the  requirements  of  Part  455. 
Although  buildings  owned  by  local 
educational  agencies  and  used  primarily 
as  administrative  buildings  are  eligible 
for  preliminary  energy  audit  and  energy 
audit  funding,  such  administrative 
buildings  are  not  eligible  for  grants  for 
technical  assistance  programs  or  energy 
conservation  measures. 

Energy  Conservation  Maintenance  and 
Operating  Procedures 

An  important  element  of  these  grants 
programs  is  the  identification  of  energy 
conservation  maintenance  and 
operating  procedures  which  require  no 
significant  expenditure  of  funds.  The 
implementation  of  such  procedures, 
once  identified  by  an  energy  audit  or 
technical  assistance  program,  should 
result  in  substantial  energy  savings. 
Therefore,  as  a  prerequisite  to  further 
participation  in  this  program,  the 
proposed  regulation  required  applicants 
to  implement  all  identified  energy 
conservation  maintenance  and 
operating  procedures  prior  to  submitting 
a  grant  application  for  a  technical 
assistance  program  or  energy 
conservation  measure. 

This  requirement  has  been  modified  in 
the  final  regulation  to  permit  applicants 
to  be  eligible  for  technical  assistance 
program  or  energy  conservation 
measure  grants  without  having 
implemented  all  energy  conservation 
maintenance  and  operating  procedures 


if  satisfactory  written  justification  for 
not  implementing  any  such  procedure  is 
provided.  Such  justification  will  be 
considered  satisfactory  if  it 
demonstrates  that  implementation  of  a 
maintenance  and  operating  procedure 
recommended  by  an  energy  audit  report 
or  technical  assistance  report  would 
violate  an  applicable  health  or  safety 
code,  would  require  special  training  for 
maintenance  or  operating  persormel 
which  cannot  be  completed  prior  to 
submitting  a  grant  application,  or  would 
create  other  such  overriding 
circumstances  that  make 
implementation  impractical. 

Technical  Assistance  Analyst 
Qualifications 

NECPA  directs  that  DOE  establish 
factors  which  may  be  used  by  a  State  in 
prescribing  criteria  for  identifying 
persons  qualified  to  conduct  technical 
assistance  programs.  It  is  essential  that 
only  those  individuals  possessing  the 
relevant  background,  training  and 
experience  be  considered  as  qualified 
technical  assistance  analysts.  Therefore 
the  proposed  regulation  required  as  a 
minimum  that  technical  assistance 
analysts  have  experience  in  energy 
conservation  and  be  registered 
professional  engineers  or  architect- 
engineer  teams.  Numerous  comments 
were  received  regarding  these 
qualification  factors.  Among  other 
things,  it  was  suggested  that  the 
quahfications  were  overly  restrictive 
and  that  they  excluded  certain  groups 
from  participating  in  the  technical 
assistance  phase  of  the  program.  Others 
suggested  that  States  should  be 
responsible  for  establishing  programs 
for  quahfying4«ehnical  assistance 
analysts.  A  number  of  comments  stated 
that  many  architects  and  architectural 
firms  have  the  necessary  experience  to 
perform  technical  assistance  programs, 
and  suggested  that  architects  be 
permitted  to  conduct  a  technical 
assistance  program  independently. 

It  is  the  intent  of  this  regulation  to 
establish  minimum  qualificafions  for 
technical  assistance  analysts  to  insure 
that  participating  institutions  select 
individuals  or  firms  able  to  perform  the 
very  complex  and  detailed  technical 
assistance  program.  Accordingly,  the 
final  regulation  specifies  that  the 
technical  assistance  analyst  should  be  a 
registered  professional  engineer  or, 
ideally,  an  architect  and  an  engineer 
working  as  a  team.  However,  the  final 
regulation  has  been  modified  to  permit  a 
State  to  specify  such  alternative 
qualifications  as  it  may  deem 
appropriate  and  as  are  included  in  its 
approved  State  Plan.  Such  alternative 
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qualifications  must  insure  that  the 
technical  assistance  analyst  has 
suRicient  experience  and  training  to 
perform  all  of  the  minimum 
requirements  of  a  technical  assistance 
program. 

An  architect-engineer  team  provides 
an  especially  suitable  combination  of 
professional  skills  to  perform  the 
comprehensive  analysis  of  the  building 
or  buildings  required  for  a  technical 
assistance  program.  Several  comments 
raised  questions  concerning  the  effect  of 
the  minimum  requirements  for  technical 
assistance  analysts  and  the  contractual 
relationship  between  architectural  firms 
and  engineering  firms  which  desire  to 
perform  jointly  technical  assistance 
programs.  No  prior  relationship  is 
required  nor  was  it  DOE'S  intent  to 
preclude  either  member  of  the  team, 
individually,  from  functioning  as  the 
prime  contractor  for  a  technical 
assistance  program. 

Several  comments  pointed  out  that  the 
provision  which  requires  that  technical 
assistance  analysts  be  free  from 
conflicting  financial  interests  may 
prevent  technical  assistance  analysts 
from  performing  the  detailed  design 
functions  which  may  be  necessary  under 
the  energy  conservation  measures  phase 
of  these  programs.  This  provision  is 
intended  to  exclude  those  individuals 
having  a  financial  interest  in  the 
products  or  equipment  acquired  and 
installed  under  an  energy  conservation 
measures  grant.  A  State  must  establish 
procedures,  as  a  part  of  its  State  Plan,  to 
implement  these  requirements.  These 
procedures  must  also  exclude  any  other 
individuals  having  financial  interests 
which  conflict  with  the  proper 
performance  of  their  duties.  This 
requirement  should  not  be  construed  to 
preclude  technical  assistance  analysts 
from  performing  detailed  design  or 
inspection  services  under  the  energy 
conservation  measures  phase  of  these 
programs. 

Technical  Assistance  Procedures 

It  is  essential  that  a  technical 
assistance  program  consist  of  a 
thorough  survey  and  analysis  of  both 
the  building  envelope  and  the  building's 
energy-using  systems.  A  few  comments 
suggested  that  thermographic 
inspections  of  the  building  be  required 
as  part  of  a  technical  assistance 
program.  While  such  methods  are  a 
valuable  tool  in  analyzing  a  building,  the 
final  regulation  does  not  specify  any 
methods  to  be  utilized  as  part  of  a 
technical  assistance  program.  It  is  left  to 
the  discretion  of  the  technical  assistance 
analyst  to  select  the  methods  which,  in 
the  analyst's  judgment,  are  the  most 


appropriate  for  the  building  which  is 
being  analyzed. 

Eligible  Energy  Conservation  Measures 

Several  comments  suggested  that  DOE 
expand  the  grant  programs  for  schools 
and  hospitals  to  fund  experimental 
energy  conservation  measures.  A  list  of 
previously  demonstrated  energy 
conservation  measures,  including  solar 
and  other  renewable  resource  measures, 
is  set  forth  in  §  455.52.  Solar  measures 
eligible  for  funding  include  both  active 
and  passive  solar  energy  systems,  as 
well  as  other  renewable  resource 
measures.  This  list  is  not  all  inclusive. 
Other  measures  identified  in  a  technical 
assistance  program  or  an  energy  audit 
performed  pursuant  to  Subpart  C  of  10 
CFR  Part  450,  which  have  an  average 
simple  payback  of  more  than  1  year  and 
less  than  15  years,  may  be  included  in 
any  grant  application.  A  complete 
description  of  such  measures  must 
accompany  the  application.  The 
description  must  include  calculations 
and  other  technical  data  which  indicate 
the  projected  cost  and  energy  savings  of 
such  measures.  An  experimental  energy 
conservation  measure  for  which  an 
applicant  cannot  adequately  project 
costs  and  energy  savings  will  not  be 
considered  for  funding. 

Consideration  of  Solar  and  Other 
Renewable  Resource  Measures 

In  view  of  comments  received,  and 
due  to  the  desirability  of  increased 
utilization  of  solar  energy  to  reduce 
consumption  of  non-renewable  energy 
resources,  the  final  regulation  reflects 
greater  emphasis  on  conversions  to 
solar  and  other  renewable  resource 
systems,  where  appropriate. 
Specifically,  certain  basic  data 
regarding  a  building's  potential  for  solar 
applications  will  be  collected  during  the 
preliminary  energy  audit  and  energy 
audit  phase  of  the  program.  Upon 
analysis  of  preliminary  energy  audit 
data,  the  State  should  be  able  to  specify 
in  its  State  Plan  the  extent  to  which,  and 
by  which  methods,  utilization  of  solar 
systems  will  be  encouraged  within  that 
State.  Each  technical  assistance 
program  must  include  an  evaluation  of 
the  building's  potential  for  solar 
conversion  and  an  identification  of  any 
known  zoning  ordinances  and  building 
codes  which  may  place  restrictions  on 
or  barriers  to  the  installation  of  solar 
energy  systems  It  is  intended  that, 
initially,  the  technical  assistance  analyst 
will  evaluate  the  data  collected  during 
the  preliminary  energy  audit  and  energy 
audit  phase  of  the  program.  If,  upon 
completion  of  this  initial  evaluation,  it  is 
determined  that  the  building  has 


potential  for  conversion  to  solar  or  other 
renewable  resoforce  measures,  the 
technical  assistance  analyst  will 
undertake  a  more  detailed  analysis  of 
the  costs  and  energy  cost  savings 
associated  with  the  acquisition  and 
installation  of  such  measures. 

Leased  Equipment 

Several  comments  suggested  that  the 
installation  and  use  of  equipment  which 
is  normally  leased,  such  as  computer 
control  systems,  qualify  as  an  eligible 
energy  conservation  measure.  The  final 
regulation  has  been  changed  to  permit 
grants  for  the  costs  of  installing  and 
connecting  leased  equipment,  such  as  a 
computer-operated  energy  monitoring  or 
control  system.  However,  the  recurring 
lease  costs  associated  with  leased 
equipment,  which  typically  include 
maintenance  and  service  costs,  are  not 
eligible  for  funding.  To  calculate  the 
simple  payback  period  for  leased 
equipment,  the  procedure  set  forth  in 
S  455.52(w]  shall  be  used.  This 
procedure  is  required  to  insure  that 
recurring  lease  costs  are  considered  in 
the  overall  evaluation  of  such  a 
proposed  measure. 

Starting  Date  for  Eligible  Programs  and 
Measures 

Several  comments  requested  a  change 
in  a  provision  of  the  proposed  regulation 
to  permit  the  funding  of  technical 
assistance  programs  and  energy 
conservation  measures,  including  solar 
and  other  renewable  resource  measures, 
begvm  prior  to  November  9, 1978.  The 
conference  committee  report 
accompanying  NECPA  indicates  that 
project  costs  incurred  prior  to  November 
9,  1978  are  not  to  be  considered  eligible 
for  grant  funding.  Accordingly,  this 
suggestion  has  not  been  adopted. 
However,  expenditures  for  a  technical 
assistance  program  commenced  on  or 
after  November  9, 1978,  may  be  wholly 
or  partially  classified  by  the  Secretary 
as  non-Federal  funds  for  the  purposes  of 
matching  a  grant  for  the  acquisition  and 
installation  of  energy  conservation 
measures  identified  by  such  technical 
assistance  program. 

Applicant's  Submissions  to  States 

A  number  of  comments  raised 
questions  concerning  the  manner  in 
which  institutions  are  to  file 
applications  for  technical^ssistance 
program  grants  and  energy  conservation 
measures  grants.  The  requirements 
governing  applications  for  grant  funds 
are  contained  in  Subpart  E  of  Part  455 
and  have  been  modified  only  slightly 
from  their  proposed  form.  Since 
applicants  must  forward  grant 


applications  to  a  State  for  review, 
evaluation  and  ranking,  applicants  may 
also  be  required  to  submit  their  grcmt 
applications  in  conformity  with  any 
additional  procedures  or  requirements 
prescribed  by  the  State  in  the  State  Plan. 
This  regulation,  however,  does  not 
prohibit  two  or  more  institutions  from 
submitting  a  single  application  to  the 
State.  Indeed,  DOE  encourages  States  to 
permit  institutions  to  apply  for  grant 
funds  through  a  coordinating  agency 
(such  as  the  State,  a  State  hospital  or 
school  facilities  agency,  or  a  regional  or 
district  organization  representing 
schools  or  hospitals)  which  could  act  as 
an  agent  for  institutions  whose  buildings 
are  covered  by  the  coordinating 
agency's  application.  The  use  of 
coordinating  agencies  may:  (1)  Reduce 
the  administrative  workload  for 
institutions,  (2)  introduce  economies  of 
scale  for  applicants,  (3)  allow 
institutions,  which  might  otherwise  lack 
the  expertise  or  resources,  to 
participate,  and  (4]  expedite  the 
processing  of  applications  and  the 
administration  of  the  program. 

State  Evaluation  and  Ranking  of  Grant 
Applications 

The  State  evaluation  and  ranking 
requirements  set  forth  in  §§  455.70  and 
455.71  elicited  a  number  of  comments 
and  requests  for  clarification.  These 
provisions  have  been  revised  primarily 
to  incorporate  several  suggested 
changes  to  the  ranking  criteria  and  to 
clarify  the  procedure  to  be  used  for 
ranking  applications  for  technical 
assistance  programs  and  energy 
conservation  measures. 

The  evaluation  and  ranking  process 
prescribed  by  Subpart  F  requires  the 
State  to  make  two  determinations.  First, 
a  State  will  review  and  evaluate  an 
application  to  determine  whether  the 
applicant  is  eligible  for  financial 
assistance  and  thus  a  candidate  for 
inclusion  in  the  State's  ranking  process. 
Eligible  applicants  must  conform  to  all 
of  the  requirements  of  Subparts  C,  D  and 
E  of  Part  455,  the  requirements  of  the 
approved  State  Plan,  any  State 
environmental  laws,  and  any  other 
applicable  laws  or  regulations. 
Applications  of  schools  and  hospitals 
must  receive  certifications  from  the 
State  school  or  hospital  facilities 
agency,  as  the  case  may  be,  in  order  to 
be  eligible  for  Federal  assistance.  This 
certification  process  will  take  place 
concurrently  with  the  State's  evaluation 
and  ranking  in  a  manner  such  that  no 
unnecessary  delay  results.  An  applicant 
that  does  not  conform  to  these 
requirements  or  that  fails  to  receive 
certification  Is  not  eligible  for  Federal 
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assistance  and  its  application  should  be 
retiimed  immediately  to  it.  together  with 
an  explanation  of  the  application's 
deficiencies. 

Second,  a  State  will  rank  buildings  for 
which  an  eligible  applicant  has 
requested  financial  assistance  to 
determine,  in  accordcmce  with  the 
criteria  established  in  its  State  Plan, 
which  buildings  should  be 
recommended  for  up  to  50  percent 
funding.  Although  a  few  comments 
recommended  that  States  rank  metered 
facilities  rather  than  buildings,  DOE  has 
retained  the  more  refined  requirement  of 
a  building-by-building  ranking,  since 
estimated  energy  consumption  for 
individual  buildings  can  be  calculated 
using  standard  engineering  procedures. 

Section  455.71(a]  establishes  detailed 
criteria  for  ranking  buildings  for 
technical  assistance  programs.  Buildings 
will  be  ranked  on  the  basis  of  energy 
conservation  potential  as  indicated  by 
energy  audits  of  those  buildings  and  in 
accordance  with  the  methods  prescribed 
by  the  State  Plan.  Preference  will  be 
given  to  buildings  for  which  an  energy 
aiidit  was  completed  without  the  use  of 
Federal  funds  in  the  case  of  buildings 
having  equivalent  energy  conservation 
potential 

The  ranking  criteria  applicable  to 
energy  conservation  measures  set  forth 
in  S  455.71(b]  have  been  modified  only 
slightly  to  refiect  among  other  things,  a 
preference  for  savings  of  oil  over 
savings  of  natural  gas.  Weights  for  each 
prescribed  criterion  will  be  assigned  by 
the  State. 

The  product  of  the  State  ranking 
process  for  technical  assistance 
programs  and  energy  conservation 
measures  will  be  three  lists  of  buildings 
ranked  in  order  of  descending  priority 
based  upon  the  criteria  prescribed  by 
§  455.71.  There  will  be  a  separate  list  of 
buildings  for  technical  assistance 
programs  for  units  of  local  government 
and  public  care  institutions,  for 
technical  assistance  programs  for 
schools  and  hospitals,  and  for  energy 
conservation  measures  for  schools  and 
hospitals. 

At  the  request  of  an  applicant  for  an 
energy  conservation  measure  grant,  a 
group  of  buildings  may  be  ranked  as  a 
single  building  if  the  application 
requests  funding  for  the  acquisition  and 
installation  of  a  single  energy 
conservation  measure  which  directly 
involves  all  of  the  buildings.  This 
permits  applicants  the  option  to  seek 
funding  for  measures  that  affect  more 
than  one  building.  In  such  cases,  an 
applicant  will  submit  the  average  simple 
payback  of  the  single  measure  proposed 
for  all  of  the  buildings  affected  by  that 


measure  as  well  as  averaged  data  for  all 
the  buildings  for  the  other  ranking 
criteria.  States  will  tank  the  buildings 
covered  by  such  an  application  based 
upon  those  averages. 

Within  each  list,  a  State  will  indicate 
the  ranking  and  the  amount  of  financial 
assistance  requested  for  each  eligible 
building.  The  State  will  also  indicate  the 
amount  of  funding  recommended  by  the 
State  for  each  building.  Where  the 
amount  recommended  for  any  building 
by  the  State  is  less  than  the  amoimt 
requested  by  the  applicant,  the  State 
shall  also  indicate  the  reason  for  such 
recommendation.  Those  buildings 
ranking  highest  on  the  list  will  receive 
financial  assistance  within  the  amount 
of  funds  allocated  for  each  State  for 
grants  up  to  50  percent  of  eligible  costs. 

The  State  will  perform  two  additional 
reviews  of  each  list  of  school  and 
hospital  buildings.  First,  the  State  must 
assure  that  neither  schools  nor  hospitals 
are  recommended  for  more  than  70 
percent  of  the  total  funds  allocated  for 
technical  assistance  programs  and 
energy  conservation  measures. 

Second,  the  State  must  evaluate 
school  and  hospital  buildings  for  which 
"severe  hardship"  claims  have  been 
made.  With  respect  to  those  school  and 
hospital  applications  requesting  such 
funding,  only  those  applications  which 
would  otherwise  qualify  for  grants  up  to 
50  percent  may  be  considered  by  the 
State.  For  such  quaUfied  applications, 
the  State  must  perform  a  separate 
evaluation  of  the  relative  need  of  each 
applicant.  The  evaluation  must  be 
performed  in  accordance  with  the 
procedures  established  by  the  State  in 
its  State  Plan  in  accordance  with  the 
criteria  set  forth  in  §  455.72(d)(2).  The 
results  of  this  evaluation  will  determine 
the  amount  of  additional  Federal 
funding,  in  excess  of  50  percent,  for 
which  each  applicant  is  qualified.  After 
this  evaluation  has  been  completed, 
buildings  in  a  class  of  severe  hardship 
shall  be  recommended  for  funding  in 
descending  order  of  their  energy  saving 
potential,  determined  pursuant  to 
S§  455.71  (a)  and  (b).  These  results  will 
be  recorded  within  each  list  for  schools 
and  hospiftils  by  indicating:  (1)  The 
€unount  of  additional  hardship  funding 
requested  for  each  building  by  each 
application  qualified  for  hardship 
funding;  and  (2)  the  amount  of  hardship 
funding  recommended  by  the  State 
based  upon  relative  need,  as  determined 
in  accordance  with  its  State  Plan,  to  the 
hxtdt  of  the  hardship  funds  available. 

Requests  for  hardship  funding,  as 
determined  by  the  State  and  indicated  in 
the  State  ranking,  will  be  approved  by 
DOE  to  the  extent  that  the  total  of  all 
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such  requests  for  hardship  funding  does 
not  exceed  10  percent  of  the  total 
allocation  of  funds  to  the  State  for 
schools  and  hospitals  in  the  applicable 
grant  programs  cycle. 

Prior  to  forwarding  applications  to  the 
S'cretary,  each  State  must  certify  that 
each  institution  recommended  for 
funding  in  any  amount  has  given  its 
assurance  that  it  is  willing  and  able  to 
participate  in  the  program  based  on  the 
amounts  recommended  by  the  State  and 
set  forth  in  the  State's  ranking  of  all 
applications  pursuant  to  §  455.71. 

If  is  anticipated  that  in  some  cases  the 
amounts  requested  by  eligible 
applicants  will  be  less  than  the  total 
amount  allocated  to  the  State  in  a 
particular  grant  program  cycle.  In  such 
cases,  the  State  is  exempt  from  the 
ranking  requirements  of  §  455.71.  With 
respect  to  eligible  applications  for 
schools  and  hospitals,  the  State  is 
exempt  from  the  ranking  requirements 
only  if  the  total  amount  requested  for 
grants  up  to  50  percent  is  less  than  or 
equal  to  the  funds  available  for  such 
grants  and  the  total  amount 
recommended  for  hardship  funding  is 
less  than  or  equal  to  the  amount 
reserved  by  the  State  for  that  purpose. 
Unobligated  funds  remaining  at  the 
close  of  a  grant  program  cycle  will  be 
reallocated,  if  available,  to  all  States  in 
the  succeeding  grant  program  cycle. 

Economic  Analysis  Ranking  Factor 

NECPA  requires  that  DOE  establish 
criteria  for  ranking  applications  for 
energy  conservation  measures,  including 
solar  and  other  renewable  resource 
measures.  The  primary  ranking  factor 
selected  for  this  phase  of  the  program  is 
the  measure's  cost-effectiveness.  The 
proposed  regulation  specified  a  simple 
pdvb.'ick  methodology  for  this  ranking 
factor.  A  number  of  comments  were 
received  regarding  the  use  of  this 
methodology.  Most  of  the  comments 
indicated  that  simple  payback  is  not  as 
accurate  in  determining  the  cost- 
effectiveness  of  a  measure  as  is  life- 
cycle  costing.  A  life-cycle  costing 
methodology  considers  the  time  value  of 
money,  fuel  price  escalations  and  future 
operating,  maintenance  and  other  costs 
over  the  life  of  the  building  or  measure. 
The  use  of  discounted  payback  was  also 
suggested.  Because  simple  payback 
provides  only  an  approximate  indication 
of  actual  cost-effectiveness,  DOE  has 
undertaken  the  development  of  a  life- 
cycle  costing  methodology  which  it 
currently  plans  to  adopt  for  evaluating 
energy  conservation  measures  under 
this  program.  However,  this 
methodology  will  not  be  available  for 
use  during  the  first  grant  program  cycle. 


Therefore,  the  regulation  specifies  the 
use  of  the  simple  payback  methodology, 
but  encourages  institutions  to  obtain  a 
life-cycle  cost  analysis  for  use  in  their 
decision-making  process  for  the  first 
grant  program  cycle. 

Several  comments  were  also  received 
regarding  the  15-year  simple  payback 
period  limitation  on  energy  conservation 
measures,  including  solar  and  other 
renewable  resource  measures. 
Comments  were  approximately 
balanced  between  those  favoring  a 
shorter  payback  period  limitation  and 
those  favoring  a  longer  payback  period 
limitations  Other  comments  suggested 
that  States  be  responsible  for 
determining  the  limitation.  No  change 
has  been  made  to  the  final  regulation. 
The  15-year  simple  payback  limitation 
on  eligible  measures  approximates  the 
limit  that  would  result  if  measures  were 
determined  to  be  cost-effective  by  a  life- 
cycle  cost  analysis  (assuming  a  10- 
percent  real  discount  rate,  current  fuel 
price  forecasts  and  a  25-year  useful  life 
of  the  measure  or  building).  Since  DOE 
intends  to  amend  this  regulation  to 
substitute  life-cycle  cost  analysis  for 
simple  payback,  this  provision  may  be 
deleted  at  that  time. 

State  Forwarding  of  Grant  Applications 

A  number  of  comments  suggested 
changes  to  the  requirement  of  §  455.72 
that  States  forward  grant  applications  to 
DOE  only  once  each  grant  program 
cycle.  Some  comments  proposed  to 
permit  States  to  forward  applications  for 
financial  assistance  continuously  or  at 
several  times  during  the  grant  program 
cycle  to  reduce  administrative  burdens 
which  might  delay  the  attainment  of 
energy  savings.  Since  NECPA 
specifically  limits  the  frequency  of 
application  submittals,  this  provision 
has  not  been  altered.  Further,  this  single 
submittal  is  likely  to  result  in  a  more 
equitable  allocation  of  the  available 
funds  by  requiring  the  simultaneous 
evaluation  of  all  applications  received 
during  a  single  grant  program  cycle. 

Grant  A  wards 

Several  comments  requested  that  the 
regulations  clarify  whether  additional 
funding  will  be  available  to  an  apphcant 
in  the  same  or  a  subsequent  grant 
program  cycle  to  complete  a  technical 
assistance  program  or  energy 
conservation  measure  that  has  already 
been  funded  by  a  grant.  Section  455.80 
has  been  amended  to  specify  that  no 
additional  assistance  will  be  available 
to  fund  cost  overruns.  In  order  to 
promote  accurate  cost  calculation  and 
thereby  assure  that  only  cost-effective 
technical  assistance  programs  and 


energy  conservation  measures,  including 
solar  or  other  renewable  resource 
measures,  receive  Federal  assistance, 
DOE  shall  award  only  one  grant  for  any 
technical  assistance  program  or  energy 
conservation  measure  for  any  building. 

State  Administrative  Costs 

The  subject  of  grant  awards  to  defray 
State  expenses  incurred  in 
administration  of  this  program  elicited 
numerous  comments  from  States  and 
institutions.  Several  comments  favored 
the  proposed  provision  allowing  50 
percent  matching  grants  to  States  in 
amounts  not  exceeding  5  percent  of  all 
grants  awarded  to  institutions  within  a 
State.  Some  comments,  however, 
suggested  awarding  such  grants  as  early 
as  possible  in  the  grant  program  cyclf  to 
help  cover  the  significant  expenditures 
required  for  a  State  to  develop  a  State 
Plan  and  to  establish  its  system  for 
accepting  and  reviewing  grant 
applications  before  they  are  submitted 
to  DOE.  It  was  also  suggested  that  DOE 
raise  the  allowable  percentage  of 
funding  for  the  States. 

DOE  still  anticipates  that  5  percent  of 
the  grants  awarded  within  a  State  will 
provide  the  State  with  adequate  funding, 
when  coupled  with  State  matching 
funds,  to  administer  effectively  this 
phase  of  the  program.  However, 
§§  455.62  and  455.83  have  been  revised 
to  permit  earlier  grant  awards  for  this 
purpose.  As  revised,  a  State  may  apply 
fdr  an  administrative  expense  grant 
concurrently  with  submission  of  its 
State  Plan.  For  subsequent  grant 
program  cycles,  a  State  may  apply  for 
an  administrative  expense  grant 
immediately  upon  publication  by  DOE 
of  the  amounts  allocated  for  among  the 
States  for  that  grant  program  cycle.  Up 
to  2  percent  of  the  amounts  allocated  to 
the  State  for  grants  for  technical 
assistance  programs  and  energy 
conservation  measures  will  be  available 
for  administrative  expense  grants.  For 
the  first  grant  program  cycle.  DOE  plans 
to  award  these  2  percent  grants  for  State 
administrative  costs  at  the  time  the 
State  Plan  is  approved. 

Subsequent  to  this  initial  application 
for  administrative  costs.  States  may 
forward  a  second  application  to  DOE 
during  each  grant  program  cycle  at  the 
time  the  State  forwards  all  the  grant 
applications  eligible  for  technical 
assistance  programs  and  energy 
conservation  measures.  At  that  time, 
States  may  apply  for  an  administrative 
expense  grant  up  to  an  amount  equal  to 
the  difference  between  the  initial 
amount  awarded  for  an  administrative 
expense  grant  for  that  grant  program 
cycle  and  5  percent  of  Uie  total  of  all 


grants  recommended  for  institutions  in 
that  State  in  the  same  grant  program 
cycle.  All  grants  for  State  administrative 
expenses  are  subject  to  the  50  percent 
matching  requirements.  The  total  of  all 
amounts  requested  to  defray  State 
administrative  expenses  plus  the  total  of 
all  amounts  recommended  to  fund 
technical  assistance  programs  and 
energy  conservation  measures  must  be 
less  than  or  equal  to  the  total  amount 
allocated  for  the  State. 

The  limitations  on  State 
administrative  expenses  set  forth  in 
§  455.83  were  also  revised  pursuant  to 
comments  received.  States'  expenses 
may  now  include  the  acquisition  of 
services,  such  as  computer,  printing  or 
other  services,  directly  supporting  the 
State's  administration  of  the  grant 
program.  In  addition,  the  cost  limit  on 
any  single  item  of  equipment  acquired 
was  raised  from  $200  to  $300.  Items 
costing  in  excess  of  $300  may  only  be 
piu-chased  with  the  express  consent  of 
the  Secretary. 

Allocation  Formula 

The  formula  established  for  allocating 
funds  among  the  States  for  schools  and 
hospitals  and  for  units  of  local 
government  and  public  care  institutions 
is  designed  to  reflect  the  relative  need 
for  financial  assistance  of  each  State. 
The  population  and  climate  of  each 
State  is  considered  to  be  the  best 
indicator  of  need,  because  these  two 
factors  tend  to  reflect  the  number  of 
buildings  eligible  for  assistance  and  the 
level  of  energy  use  within  such 
buildings,  respectively.  Total  energy  use 
of  the  eligible  institutions  within  any 
State  is  expected  to  be  approximately  in 
direct  proportion  to  the  product  of  these 
factors.  Bureau  of  Census  estimates 
were  used  as  the  basis  for  all  population 
data.  Population-weighted  State 
averages  for  heating  and  cooling  degree 
days,  as  determined  by  the  National 
Oceanic  and  Atmospheric 
Administration,  were  used  to  indicate 
climate.  Although  heating  and  cooling 
degree  days  do  not  precisely  reflect  the 
different  energy  requirements  of 
buildings,  they  are  the  only  indicators  of 
climate  currently  available  on  a 
population-weighted  basis  for  all  States. 
DOE  is  examining  possible  alternatives 
to  the  use  of  heating  and  cooling  degree 
days  in  response  to  comments 
concerning  the  formula.  These 
alternatives  will  not  be  available  for  use 
in  computing  State  allocations  during 
the  first  grant  program  cycle.  If  an 
alternative  measure  of  climate  is 
developed  which  more  precisely  reflects 
actual  energy  use  and  the  potential  for 
energy  conservation,  the  allocation 


formula  established  by  these  rules  will 
be  appropriately  amended  at  that  time. 

Fuel  cost  is  used  in  the  allocation 
formula  to  reflect  the  special  needs  of 
those  regions  where  the  price  of  energy 
is  somewhat  higher  than  the  national 
average.  And,  finally,  a  portion  of  the 
available  funds  is  allocated  equally 
among  all  States  in  order  to  reflect  the 
minimum  requirements  necessary  to 
participate  in  the  program  and  to  assure 
that  no  State  (except  the  District  of 
Columbia  and  the  eligible  territories) 
receive  less  than  0.5  percent  of  the  total 
amounts  appropriated,  as  required  by 
section  398  of  EPCA. 

A  number  of  comments  stated  that  the 
formula  for  allocating  funds  among 
States  was  incorrect  and  that  the 
allocation  factors  given  in  Table  4  of  the 
proposed  regulation  could  not  be 


derived  with  the  data  and  formula  given. 
The  regulations  have  been  changed  to 
clarify  the  factors  in  the  allocation 
formula.  The  denominator  of  the  fuel 
cost  factor  is  the  summation  of  the  fuel 
cost  numerators  of  all  States.  The 
denominator  of  the  population-climate 
factor  is  the  summation  of  the 
population-climate  numerators  of  all 
States.  In  addition,  there  were  several 
errors  in  the  climate  data  given  in  Table 
3  of  the  proposed  regulation.  The  correct 
data  for  fuel  cost,  population  and 
climate  are  set  forth  below  in  Tables  1,  2 
and  3,  respectively.  New  allocation 
factors  appear  in  Table  4,  and  the 
allocation  of  funds  among  States  for 
local  government  and  public  care 
buildings  and  for  schools  and  hospitals 
for  th*  first  grant  program  cycle  are 
given  in  Table  5. 


TaMe  A.— <X  Import  Price:  15.32 
[Demand  Region  Average  Retail  Price  Summary  In  1978  S/MHfion  Btu's] 


Damand  regions 

Sector  (hjeO 

Nw.-Eng.  N.V7NJ. 

MMtL 

&-Aa 

Midwest 

S.-West 

Central 

N-Cntrl 

West 

N.-West 

Total 

Residenttal 

5.11 

566 

6.14 

7.87 

456 

5.20 

4.41 

4.10 

5.59 

4.82 

5.39 

(Elect) 

13.31 

15.91 

13.89 

11.05 

12.00 

11.87 

12.70 

9.65 

12.66 

5.83 

11.71 

(Dist) „_ 

3.89 

3.97 

4.16 

4.23 

3.79 

3.90 

3.69 

3.87 

3.85 

3.85 

3.S3 

(LG) - 

3.90 

4.01 

4.32 

4.32 

3.99 

3.9-> 

3.91 

4.07 

3.94 

3.94 

4i>4 

(Coat) 

2.07 

1.95 

1.84 

1.97 

1.75 

1.63 

1.68 

1.37 

1.75 

1.76 

1« 

(NG) 

4.53 

4.13 

358 

3.15 

3.11 

2.39 

2.11 

2.26 

3.35 

3.66 

3.09 

Commercia) - 

4.78 

6.45 

645 

6.65 

5.15 

6.02 

6.05 

5.26 

6.85 

4.22 

S.8S 

(Elect) 

13.22 

17  68 

13.31 

11.18 

11.98 

11.26 

12.43 

8.80 

11.71 

581 

12.01 

(Dist) ...„. 

3.64 

3.71 

3.76 

3.76 

3.60 

3.64 

3.51 

3.64 

356 

3.56 

3.66 

(Resid.) 

2.87 

2.96 

3.27 

2.90 

3.12 

2.97 

3.10 

3.01 

2.92 

2-85 

2.99 

(LG) 

3.27 

3.27 

3.27 

3^7 

3.49 

3.27 

346 

3.47 

3.27 

3.27 

3J8 

((Coal) 

2.07 

1.95 

1.84 

1.97 

1.75 

163 

1.68 

1.37 

1.75 

176 

1A2 

(AsphaR) 

318 

318 

3.18 

3.17 

3.20 

3.13 

3.15 

319 

307 

307 

3.15 

(NG) 

3.86 

3.53 

3.11 

2.63 

278 

2.46 

346 

3.13 

263 

3.05 

2.94 

Raw  material  '~ 

3.43 

3.35 

318 

2.92 

3.25 

3.27 

3.28 

320 

3.08 

292 

3.22 

(LG) 

3.61 

3.61 

S.81 

3.58 

3.59 

3.54 

3.52 

356 

3.44 

3.44 

3.54 

(OH) 

3.18 

3.18 

3.18 

3.17 

3.20 

3.13 

315 

319 

3.07 

3.07 

3.15 

(NG) 

3.29 

2.83 

2.69 

i19 

244 

2.16 

310 

2.65 

244 

237 

2.33 

Industnal  • 

4.88 

4.54 

3.92 

498 

3.88 

2.96 

4.79 

3  16 

3.85 

3.28 

3.79 

(Elect.) 

10.97 

947 

10.97 

9.40 

9.37 

9.57 

1055 

7.30 

9.96 

386 

9.29 

(Dist.) _ 

3.64 

369 

3.86 

385 

3.60 

3.63 

350 

3.68 

3.56 

356 

3.67 

(He«Kl.) 

2.92 

3.06 

319 

2.87 

3.10 

2.96 

307 

2.96 

292 

2.97 

299 

(LG) 

3.66 

3.74 

3.95 

3.96 

3.82 

3.70 

3.76 

385 

3.69 

369 

379 

(Coan 

2.07 

195 

1  84 

1.97 

175 

1.63 

168 

1.37 

1  75 

1  76 

1.76 

(Met  Coal*) 

2.18 

2.08 

1.97 

2.10 

2.02 

2.12 

1.95 

2.21 

259 

2.70 

2.03 

(Naphtha) 

361 

3.61 

3.61 

3.58 

359 

3.54 

352 

3.56 

344 

344 

3.56 

(NG) 

3.29 

2.83 

2.69 

2.24 

2.44 

216 

3.10 

265 

244 

2.37 

231 

Transportation 

574 

579 

5.67 

563 

5.67 

5.22 

5.52 

5.49 

5.38 

542 

5i5 

(Elect) 

12.44 

14.25 

1235 

1033 

10.61 

10.64 

11.74 

859 

11.37 

496 

13.22 

(Dist) ..._ 

4.79 

4.84 

5.00 

4.99 

4.75 

477 

4.65 

482 

4.71 

4.71 

4  62 

(n««<J.) 

2.92 

306 

319 

2.87 

3.10 

2.96 

3.07 

2.96 

292 

2.97 

299 

(LG) 

3.27 

3.27 

3.27 

3.27 

349 

3.27 

346 

3.47 

3.27 

3.27 

3  31 

(Gasoline) 

6.05 

6.27 

6.03 

594 

5.96 

5.73 

5.83 

5.87 

601 

6.02 

5.96 

(Jet  Fuel) 

4.12 

4.23 

4.49 

4.54 

4.05 

416 

393 

4.16 

4.10 

4.10 

4.22 

Average 

pnce „_ 

5.18 

5.62 

5.08 

576 

4.67 

3.83 

5.01 

4.40 

5.11 

4.42 

4.82 

'Uquid  983  in  the  raw  material  sector  includes  liquid  gas  feedstock. 

'Met  Coal  includes  70^  premium  coal  arxl  30%  tiituminous  low  sulfur  coaL 

'  Industnal  sector  here  does  not  include  refineries. 

Source:  Energy  Intormalion  Admmistration.  Prepared  tor  the  Administrator's  Annual  Report,  1977  (1985  Series  C  prpieo 
lion^. 
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Table  2 


TaMe  3— Continued 


Table  3— Continued 


TaMeS 


Population  0" 
thousands) 


Alabama.. 

Alaska 

Arizona 

Arkansas.. 


California 

Ck)lorado 

Connecticut 

Delaware 

Dst  of  Columbia.. 

Flonda 

Georgia 

Hawaii 

Idaho 

lllirxm 

Irvjiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

IMaine 

Maryland 

Massachusetts 

Michigan 

Minnesota  

Mississippi 

Missouri , 

Montana 

^4ebraska „._„. 

Nevada  

Now  Hampshifo 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma „... 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas _ 

Utah 

Vermont 

Virginia „ 

Washington 

West  Virginia 

Wisconsin 

Wyoming  

American  Samoa .. 

Guam  

Puerto  Rco 

Virgm  Islands 


U.S.  total.. 


Table  3 


Slate 


3.665 

382 

2,270 

2.109 

21.520 

2.583 

3,117 

582 

702 

8.421 

4,970 

887 

831 

11.229 

5,302 

2.870 

2,310 

3,428 

3,841 

1.070 

14.144 


•.104 
9MS 
2.3S4 
4.778 

753 
1.553 

610 

822 

7,336 

1.168 

18.084 

5.469 

643 

10.690 

2.766 

2.329 

11.862 

927 
2,848 

686 

4,214 

12.487 

1.228 

476 
5.032 
3612 
1,821 
4.609 

390 
28 

100 

2.951 

83 

217.820 


Healing     Cooling 

degree      degree 

days         days 


Alabama      

Alaska     

Arizona   

Arkansas  

California   _ 

Colorado   „„ 

Connecticut 

Delaware  

Dist  of  Columbia . 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine _. 

Maryland 

Massactiusetts 

Michigan 


2.695 

1.999 

12.012 

B 

2.298 

2.624 

3.214 

1.892 

2.728 

669 

7.004 

336 

6,130 

507 

4.780 

1.021 

4.750 

1.415 

704 

3.368 

2.684 

1.859 

0 

3,528 

6.917 

415 

6,058 

950 

5.713 

952 

6.834 

876 

4,900 

1,543 

4,414 

t.254 

1,701 

2,636 

8,002 

222 

4,782 

1,015 

6.232 

467 

6.739 

593 

Sute 


Healing     Coolirtg 

degree      degree 

days         days 


State 


Heatirig     Cooling 

degree      degree 

days         days 


Minnesota .. 
Mississippi.. 

Missoun 

Montana 

Nebraska... 
Nevada 


New  Hampshire 

New  Jersey 

New  Menco -.,*.... 

New  York 

North  Canslina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina „ 

South  Dakota „ 


8.729 

473 

2.411 

2,223 

5,024 

1,332 

8,292 

239 

6.347 

1,099 

4,370 

1,500 

7.535 

297 

5,470 

877 

4,766 

972 

5,899 

677 

3,392 

1.454 

9,484 

421 

5,779 

797 

3.508 

2.003 

5^54 

193 

5.755 

723 

5.924 

445 

2.697 

1.885 

7,681 

801 

Tennessee 

Texas 

Utah „.. 

■  Vermont 

Virginia 

Washirtgton 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa. 

Guam 

Puerto  Rico 

Virgin  Islands 


3,801 

1,458 

2,015 

2,660 

6.580 

630 

7,873 

293 

4,286 

1,113 

5.752 

171 

5.106 

849 

7,531 

541 

7,895 

326 

0 

5,325 

0 

5.011 

0 

4,907 

0 

5,427 


U.S.  Total 270,449        77.280 


Table  4 


State 


0.07/n  +  0  1(Stc)/l^c- 


0  83(SPKSC)/(NPC) = ABocatton 
Factor 


Alat>ama 

Alaska 

Arizona _ 

Arkansas 

California „ 

Colorado 

Connecticut 

Delaware  

Dist  of  Columbia.. 

Flonda  

Georgia 

Hawaii  _ 

Idaho 

Illinois 

Indiana   

Iowa      

Kansas  

Kentucky 

Louisiana 

Maine  

Maryland _. 

Massachusetts 

Michigan 

Minnesota 

Mississippi. .„ 

Missouri 

Montana „. 

Nebraska „. 

Nevada  


New  Hampshire., 

New  Jersey    

New  Mexico 

New  York 

North  Carolina 

Nonh  Dakota 

Ohio     

Oklahoma 

Oregon   

Pennsylvania 

Rhode  Island  

South  Carolina  ... 

South  Dakota 

Tennessee  

Texas    

Utah 

Vermont 

Virginia     

Washington 

West  Virginia 

Wisconsin 

Wyoming  . 


American  Samoa.. 

Guam    

Puerto  Rico     

Virgin  Islands 


U  S   Total.. 


0013 

.0021 

.0112 

.0146 

0013 

.0016 

.0030 

.0059 

.0013 

.0019 

.0073 

.0104 

0013 

.0014 

.0070 

.0097 

0013 

0019 

.0476 

.0507 

.0013 

.0016 

.0123 

.0152 

0013 

.0019 

.0135 

.0166 

0013 

0O19 

0022 

.0053 

0013 

0019 

.0028 

.0060 

0013 

.0021 

.0223 

.0257 

.0013 

0021 

.0147 

0181 

0013 

0019 

.0020 

.0052 

0013 

0016 

0040 

0069 

0013 

0017 

.0512 

0542 

0013 

0017 

0230 

.0260 

0013 

0018 

0144 

0175 

0013 

0018 

0097 

.0128 

0013 

0021 

0126 

0160 

0013 

0014 

0108 

0135 

0013 

0019 

0057 

.0089 

0013 

.0019 

0156 

0188 

0013 

0019 

0253 

.0285 

.0013 

0017 

0434 

0464 

.0013 

0017 

0237 

0267 

0013 

0021 

0071 

0105 

0013 

0018 

0198 

0229 

0013 

0016 

0042 

0071 

0013 

0018 

0075 

0106 

0013 

0019 

0023 

0055 

0013 

0019 

0042 

0074 

0013 

0021 

0303 

0336 

0013 

0014 

0044 

0070 

.0013 

0021 

0774 

0807 

0013 

0021 

0172 

02O6 

0013 

0016 

0041 

0070 

0013 

0017 

0457 

0487 

0013 

0014 

.0099 

0126 

0013 

0016 

0083 

0112 

0013 

0019 

0500 

0531 

0013 

0019 

0038 

0070 

0013 

0021 

0085 

0119 

0013 

0016 

0038 

0067 

0013 

0021 

.0144 

0178 

0013 

0014 

0381 

0407 

0013 

0016 

0058 

0087 

0013 

0019 

0025 

0057 

0013 

0019 

0177 

0208 

0013 

0016 

0139 

0168 

0013 

0O19 

.0071 

0102 

0013 

0017 

0242 

0272 

0013 

0016 

0021 

0050 

0O13 

0019 

0001 

0032 

0013 

0019 

.0003 

0035 

0013 

0021 

0094 

.0128 

0013 

0021 

0003 

0036 

0700 


.1000 


8300 


1  0000 


State 


Alabama 

Alaska 

Anzona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Dist  of  Columbia.. 

Flonda 

Georgia 

Hawaii 

Idaho 

Wmois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Mame 

Maryland 

MassacfHjsetts 

Micfugan 

Minnesota 

Mississippi 

Missoun 

Montana _. 

Nebraslia  _ 

Nevada 


New  Hampshire..., 

ntow  jorsoy .. 

New  Mexkx] 

New  York _ 

North  Carolina   _. 

North  DakoU 

Ohio 

Oklahonia..- 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee  

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa.. 

Guam 

Puerto  Rico 

Virgin  Islarxto 


U.S.  Total.. 


Units  o( 

Allocation 

Sctwolsa' 

Local  ■Gov- 

Factor 

Hospitals 

ernment  a 
PiMicCars 
Institutions 

.0146 

S2.62S.62S 

1255.269 

.0059 

1,059,528 

103,010 

.0104 

1,876,158 

182,404 

.0097 

1.744,065 

169,562 

.0607 

9.130.947 

887,731 

.0152 

2.741,280 

266,513 

.0166 

2,994,044 

291,068 

.0053 

860.830 

93,414 

.0060 

1,072,309 

104,252 

.0257 

4,627,242 

449,871 

.0181 

3,255,298 

316,487 

.0052 

933,898 

90,796 

.0069 

1,235,391 

120,107 

.0542 

9,756.588 

948,557 

.0260 

4,677,807 

454,787 

.0175 

3.152,824 

306,525 

.0126 

2,304,189 

224.018 

.0160 

2,886,435 

280,626 

.0135 

2,434,027 

236.642 

.0089 

1.801.455 

155,697 

.0188 

3.379.453 

328,558 

.0285 

5.129^24 

498,675 

.0464 

8.357,619 

812,546 

.0267 

4,812,300 

467,863 

.0105 

1,888,195 

183,575 

.0229 

4,118,236 

400,384 

.0071 

1,272.836 

123,748 

.0106 

1,915,307 

186.210 

.0055 

968,773 

95,036 

.0074 

1,324.786 

128,799 

.0336 

6,055,483 

588,728 

.M70 

1,267,691 

123,248 

.0807 

14,531.860 

1,412.820 

.0206 

3,714.978 

361,178 

X)070 

1.266,401 

123,122 

.0487 

8,773,118 

852,942 

J)126 

2,268,269 

220,526 

.0112 

2,007,741 

195,197 

.0531 

9.566,916 

930,117 

.0070 

1,262,250 

122,719 

.0119 

2,139,013 

207,960 

.0067 

1.201.941 

116,855 

.0178 

3,206,416 

311.735 

.0407 

7,334,243 

713,051 

.0067 

1,557,500 

151,424 

.0057 

1,025,966 

99,747 

joaoB 

3,747,870 

364,376 

.0168 

3,027.809 

294,370 

.0102 

1,836,072 

178,507 

.0272 

4.896,400 

476,039 

.0050 

895,907 

87,102 

.0032 

584,782 

56,854 

.0035 

626.017 

60.883 

.0128 

2,297,382 

223,357 

.0036 

653,839 

63,568 

1.0UUO 

180,000.100 

17,499,950 

'  Allocations  are  sutJiect  to  availat)ility  of  funds. 

Several  comments  expressed  doubt  as 
to  whether  the  formula  set  forth  in 
§  455,101,  allocating  appropriations 
among  the  States,  conformed  to  the 
requirements  of  sections  398  and  400H 
of  EPCA.  The  formula  fully  complies 
with  the  requirements  of  the  law. 
Pursuant  to  section  400H  of  EPCA,  the 
Secretary  must  allocate  grants  for  units 


of  local  government  and  public  care 
institutions  among  the  States  based 
upon  the  population  and  climate  of  each 
State  and  such  other  factors  as  the 
Secretary  deems  appropriate.  The 
Secretary  must  also  assure  that  the 
funds  appropriated  for  grants  to  schools 
and  hospitals  are  allocated  among  the 
States  on  the  basis  of  a  formula  to  be 


prescribed  by  role  in  accordance  with 
the  provisions  of  section  398  of  EPCA. 
Since  population  and  climate  factors  are 
to  be  the  principal  basis  for  allocating 
funds  for  schools  and  hospitals,  as  well 
as  for  units  of  local  government  and 
public  care  institutions,  DOE  has 
determined  that  it  is  equitable  and 
appropriate  to  use  the  same  formula  for 
allocating  among  the  States  all  funds 
appropriated  under  Title  III  for  technical 
assistance  programs  and  energy 
conservation  measures.  In  conformity 
with  the  requirements  of  section  398  of 
EPCA,  10  percent  of  the  amounts 
available  will  be  allocated  taking  into 
account  energy  costs.  Another  80 
percent  of  the  amounts  available  will  be 
allocated  taking  into  atxount  the 
population  and  climate  of  each  State. 
DOE  has  decided  to  allocate  the 
remaining  10  percent  of  the  available 
funds  so  that  7  percent  will  be  divided 
equally  among  all  States  and  the 
remaining  3  percent  will  be  allocated  on 
the  basis  of  population  and  climate, 
bringing  the  total  percentage  allocated 
on  the  basis  of  population  and  climate  to 
the  83  percent  figure  set  forth  in 
§  455.101.  This  formula  is  used  to  assure 
that  no  eligible  State  receives  less  than 
0.5  percent  of  the  funds  allocated  among 
the  States. 

The  additional  requirement  to  allocate 
10  percent  of  the  total  available  for 
schools  and  hospitals  determined  to  be 
in  a  class  of  severe  hardship  [for 
additional  financial  assistance  in  excess 
of  the  50  percent  Federal  share,  up  to  90 
percent  of  the  costs  of  technical 
assistance  programs  and  energy 
conservation  measures]  is  satisfied  by 
the  requirement  that  each  State  reserve 
10  percent  of  its  allocation  for  schools 
and  hospitals  each  year  to  provide  this 
additional  financial  assistance. 

State  and  Grantee  Reporting 
Requirements 

Sections  455.63  and  455.73  have  been 
revised  in  the  final  regulation  to  include 
the  requirement  that  States  and  grantees 
which  have  received  financial 
assistance  for  energy  conservation 
measures  submit  regular  reports  on 
energy  use.  These  reports  are  intended 
to  indicate  the  energy  use  reductions 
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that  have  been  realized  as  a  result  of 
energy  conservation  maintenance  and 
operating  procedures  and  energy 
conservation  measures.  This 
requirement  was  added  to  insure  that 
the  States  and  DOE  have  available 
accurate  information  on  the  actual 
energy  savings  resulting  from  these 
programs.  Further,  these  reports  will 
encourage  participating  institutions  to 
establish  sound,  ongoing  energy 
management  practices.  An  essential 
ingredient  of  any  effective  energy 
management  program  is  the  monitoring 
of  actual  energy  use  levels.  These 
practices  are  expected  to  provide 
significant  long-term  benefits  to 
institutions  in  maintaining  efficient 
operations.  Grantees  will  submit  reports 
annually  to  the  States.  The  States  will 
summarize  the  reports  submitted  by  the 
grantees  and  report  the  results  to  DOE 
in  an  annual  report.  Data  and 
information  contained  in  the  reports 
prepared  by  the  grantees  will  be 
collected  and  maintained  on  a  monthly 
basis  or  for  a  period  consistent  with  the 
billing  cycle  associated  with  the 
relevant  fuel  type.  This  reporting 
requirement  will  apply  for  three  years  or 
for  the  life  of  these  programs,  whichever 
is  shorter. 

Comments  DOE  Could  Not  Incorporate 

DOE  received  many  comments  in 
response  to  the  notice  of  proposed 
rulemaking  which  suggested  revisions  to 
the  regulation  which  the  Department 
was  unable  to  incorporate  in  the  final 
regulation.  These  comments  included 
suggestions  to:  eliminate  the  matching 
funds  requirement:  fund  energy 
conservation  measures  for  units  of  local 
government  and  public  care  institutions: 
permit  the  funding  of  administrative 
buildings  owned  by  local  education 
agencies;  alter  or  eliminate  the 
requirement  for  conformity  with  the 
provisions  of  the  Davis-Bacon  Act:  fund 
technical  assistance  programs  and 
energy  conservation  measures 
commenced  prior  to  Novembef  9,  1978; 
eliminate  the  requirement  that  funds  not 
obligated  be  reallocated  in  the  next         ' 
grant  program  cycle:  and  permit  units  of 
local  government  and  public  care 
institutions  to  qualify  for  hardship 
funding.  Each  of  these  comments 
proposes  a  revision  to  a  specific 
requirement  of  NECPA.  Thus,  DOE 
could  not  and  did  not  incorporate  these 
comments  in  this  regulation. 

V.  Additional  Information 

Environmental  Assessment 

DOE  prepared  an  environmental 
assessment  of  the  entire  Title  III  NECPA 


programs.  Notice  of  the  public 
availability  of  that  environmental 
assessment,  together  with  the  negative 
determination  of  environmental  impact 
reached  pursuant  to  an  evaluation  of  the 
environmental  assessment,  was 
published  in  the  Federal  Register  on 
March  12,  1979  (44  FR  13554).  The 
negative  determination  concluded  that 
the  programs  established  by  Title  III  of 
NECPA  did  not  constitute  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment  pursuant  to 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.).  No  material  comments  were 
received  during  the  public  comment 
period.  Consequently.  DOE  has 
finalized,  and  will  act  in  accordance 
with,  that  negative  determination. 

Regulatory  Analysis  and  Effective  Date 

The  proposed  regulation  was 
reviewed  in  accordance  with  Executive 
Order  12044,  43  FR  12661.  and  was 
determined  to  be  a  "significant 
regulation"  likely  to  have  a  "major 
impact."  The  proposed  regulation  was 
also  reviewed  in  accordance  with  OMB 
Circular  A-116  and  was  determined  to 
be  a  major  policy  and  program  initiative. 

In  consideration  of  the  rapid  depletion 
of  the  .Nation's  nonrenewable  energy 
resources  and  the  short-term  statutory 
deadline  for  issuance  of  regulations 
implementing  NECPA  Title  111  programs, 
the  Under  Secretary  of  DOE  has 
determined  that  it  is  contrary  to  the 
public  interest  to  delay  issuance  of  this 
regulation  for  preparation  of  a 
regulatory  analysis  and  an  urban  and 
community  impact  analysis.  However. 
DOE  is  in  the  process  of  preparing  such 
analyses  which  will  be  made  available 
for  public  review  and  comment  within 
90  days  of  the  publication  of  this 
regulation.  Based  on  the  findings  of 
these  analyses  and  any  comments 
received  following  public  review,  DOE 
may  propose  appropriate  amendments 
to  this  regulation. 

Also,  for  the  reasons  just  noted,  good 
cause  exists  to  make  this  regulation 
effective  upon  publication,  rather  than 
30  days  thereafter  as  would  otherwise 
be  required  under  the  Administrative 
Procedure  Act.  In  consideration  of  the 
foregoing.  Part  455  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  new  Subparts  C 
through  I.  as  set  forth  below.  This 
amendment  shall  be  effective  April  17. 
1979. 


Issued  in  Washington.  D.C.,  April  6. 1979. 

OiniC.  Waldan. 

Assistant  Sei'retary:  Consen-otion  and  Solar  Apphcatione, 
Department  of  Energy. 

10  CFR  Part  455  is  amended  by 
establishing  new  Subparts  C,  D.  E.  F.  G. 
H  and  I  as  follows: 

Subpart  C— Technical  Assistance  Programs 
for  Schools,  Hospitals,  Units  of  Local 
Government,  and  Public  Care  Institutions 

Sec 

455.40  Purpose  and  scope. 

455.41  Eligibility. 

455.42  Contents  of  program. 

Subpart  D— Energy  Conservation  Measures 
for  Schools  and  Hospitals 

455.50  Purpose  and  scope. 

455.51  Eligibility. 

455.52  Contents  of  program. 

Subpart  E— Applicant  Responsibilities 

4,55.60     Grant  application  submittals. 

455.61  Applicant  certifications. 

455.62  Grant  applications  for  State 
administrative  expenses. 

455.63  Grantee  records  and  reports. 

Subpart  F— State  Responsibilities 

455.70  Stale  evaluation  of  grant 
applications. 

455.71  Slate  ranking  of  grant  applications. 

455.72  Forwarding  of  applications. 

455.73  Slate  duties. 

Subpart  G— Grant  Awards 

455.80  Approval  of  grant  applications. 

455.81  Grant  awards  for  units  of  local 
government  and  public  care  institutions. 

455.82  Grant  awards  for  schools  and 
hospitals. 

455.83  Grant  awards  for  State 
administrative  expenses. 

Subpart  H— State  Plan  Development  and 
Approval 

455.90  Contents  of  State  plan. 

455.91  Submission  and  approval  of  Slate 
plans. 

455.92  State  plans  developed  by  the 
Secretary. 

Subpart  I— Allocation  of  Appropriations 
Among  the  States 

455.100  Allocation  of  funds. 

455.101  Allocation  formulas. 

455.102  Reallocation  of  funds. 
Authority:  Title  III  of  the  National  Energy 

Conservdtion  Policy  Act.  Pub.  L  95-619.  92 
Stat.  320tj  et  seq..  which  establishes  Parts  G 
and  H  of  Title  III  of  the  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163,  42  U.S.C. 
.6321  et  seq.;  Section  365(e)(2).  42  U.S.C. 
6325(e)(2),  of  the  Energy  Conservation  and 
Production  Act.  Pub.  L.  94-385.  42  U.S.C.  3801 
et  seq.;  Department  of  Energy  Organization 
Act.  Pub.  L  95-91,  42  U.S.C.  7101  et  seq. 


Subpart  C— Technical  Assistance 
Programs  for  Schools,  Hospitals,  Units 
of  Local  Government,  and  Public  Care 
Institutions 

§  455.40    Purpose  and  scope. 

This  subpart  specifies  what 
constitutes  a  technical  assistance 
program  eligible  for  Financial  assistance 
under  this  part,  and  sets  forth  the 
eligibility  criteria  for  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  to  receive  grants  for 
technical  assistance  to  be  performed  in 
buildings  owned  by  such  institutions. 

§  455.41    Eligibility. 

To  be  eligible  to  receive  financial 
assistance  for  a  technical  assistance 
program,  an  applicant  must — 

(a)  Be  a  school,  hospital,  unit  of  local 
government  or  public  care  institution,  all 
as  defined  in  §  455.2.  or  a  coordinating 
agency  representing  a  group  of  eligible 
institutions  and  which  has  been  granted 
authority  by  the  institutions  to  act  in 
their  behalf; 

(b)  Be  located  in  a  State  which  has  an 
approved  State  Plan  as  described  in 
Subpart  H  of  this  part; 

(c)  Have  conducted  an  energy  audit  or 
its  equivalent,  as  determined  by  the 
State  in  accordance  with  the  State  Plan, 
for  the  building  for  which  financial 
assistance  is  to  be  requested, 
subsequent  to  the  most  recent 
construction,  reconfiguration  or 
utilization  change  which  significantly 
modified  energy  use  within  the  building; 

(d)  Give  assurance  that  it  has 
implemented  all  energy  conservation 
maintenance  and  operating  procedures 
identified  as  a  result  of  the  energy  audit, 
or  provide  a  satisfactory  written 
justification  for  not  implementing  any 
specific  maintenance  and  operating 
procedures  so  identified;  and, 

(e)  Submit  an  application  in 
accordance  with  the  provisions  of  this 
part  and  the  approved  State  Plan. 

§  455.42    Contents  of  progranu 

(a)  A  technical  assistance  program 
shall  be  conducted  by  a  qualified 
technical  assistance  analyst,  who  shall 
consider  all  possible  energy 
conservation  measures  for  a  building, 
including  solar  or  other  renewable 
resource  measures.  A  technical 
assistance  program  shall  include  a 
detailed  engineering  analysis  to  identify 
the  estimated  costs  of,  and  the  energy 
and  cost  savings  likely  to  be  realized 
from,  implementing  each  identified 
energy  conservation  maintenance  and 
operating  procedure.  A  technical 
assistance  program  shall  also  identify 
the  estimated  cost  of,  and  the  energy 


and  cost  savings  likely  to  be  realized 
from,  acquiring  and  installing  each 
energy  conservation  measure,  including 
solar  and  other  renewable  resource 
measures,  that  indicate  a  significant 
potential  for  saving  energy  based  upon 
the  technical  assistance  analyst's  initial 
consideration. 

(b)  At  the  conclusion  of  a  technical 
assistance  program,  the  technical 
assistance  analyst  shall  prepare  a  final 
report  which  shall  include — 

(1)  A  description  of  building 
characteristics  and  energy  data 
including — 

(i)  The  results  of  the  preliminary 
energy  audit  and  energy  audit  (or  its 
equivalent)  of  the  building; 

(ii)  The  operating  characteristics  of 
energy  using  systems;  and 

(iii)  The  estimated  remaining  useful 
life  of  the  building; 

(2)  An  analysis  of  the  estimated 
energy  consumption  of  the  building,  by 
fuel  type  (in  total  Btu's  and  Btu/sq.  ft./ 
yr),  at  optimum  efficiency  (assuming 
implementation  of  all  energy 
conservation  maintenance  and 
operating  procedures); 

(3)  An  evaluation  of  the  building's 
potential  for  solar  conversion, 
particularly  for  water  heating  systems; 

(4)  A  listing  of  any  known  local  zoning 
ordinances  and  building  codes  which 
may  restrict  the  installation  of  solar 

~  systems; 

(5)  A  description  and  analysis  of  all 
recommendations,  if  any,  for  acquisition 
and  installation  of  energy  conservation 
measures,  including  solar  and  other 
renewable  resource  measures,  setting 
forth— 

(i)  A  description  of  each 
recommended  energy  conservation 
measure; 

(ii)  An  estimate  of  the  cost  of  design, 
acquisition  and  installation  of  each 
energy  conservation  measure; 

(iii)  An  estimate  of  the  useful  life  of 
each  energy  conservation  measure; 

(iv)  An  estimate  of  increases  or 
decreases  in  maintenance  and  operating 
costs  that  would  result  from  each  energy 
conservation  measure,  if  any; 

(v)  An  estimate  of  the  salvage  value 
or  disposal  cost  of  each  energy 
conservation  measure  at  the  end  of  its 
useful  life,  if  any; 

(vi)  An  estimate  of  the  annual  energy 
and  energy  cost  savings  (using  current 
energy  prices)  expected  from  the 
acquisition  and  installation  of  each 
energy  conservation  measure.  In 
calculating  the  potential  energy  cost 
savings  of  each  recommended  energy 
conservation  measure,  including  solar  or 
other  renewable  resource  measure, 
technical  assistance  analysts  shall — 


(A)  Assume  that  all  energy  savings 
obtained  from  energy  conservation 
maintenance  and  operating  procedures 
have  been  realized; 

(B)  Calculate  the  total  energy  and 
energy  cost  savings,  by  fuel  type, 
expected  to  result  from  the  acquisition 
and  installation  of  all  reconomended 
energy  conservation  measures,  taking 
into  account  the  interaction  among  the 
various  measures;  and, 

(C)  Calculate  that  portion  of  the  total 
energy  and  energy  cost  savings,  as 
determined  in  (B)  above,  attributable  to 
each  individual  energy  conservation 
measure. 

(vii)  The  simple  payback  period  of 
each  recommended  energy  conservation 
measure,  taking  into  account  the 
interactions  among  the  various 
measures.  The  simple  payback  period  is 
calculated  by  dividing  the  estimated 
total  cost  of  the  measure,  as  determined 
pursuant  to  S  455.42(b)(5)(ii),  by  the 
estimated  aimual  cost  saving  accruing 
from  the  measure,  as  determined 
pursuant  to  §  455.42(b)(5)(vi).  For  the 
purposes  of  ranking  applications,  the 
simple  payback  period  shall  be 
calculated  using  the  cost  savings 
resulting  from  energy  savings  only, 
determined  on  the  basis  of  current 
energy  prices.  The  estimated  cost  of  the 
measure  shall  be  the  total  cost  for 
design  and  other  professional  services 
(excluding  costs  of  a  technical 
assistance  program],  if  any,  and 
acquisition  and  installation  costs.  Other 
economic  analyses,  such  as  life-cycle 
costing,  which  consider  all  costs  and 
cost  savings,  such  as  maintenance  costs 
and/or  savings,  resulting  from  an  energy 
conservation  measure,  are 
recommended,  but  not  required,  for  use 
by  the  institution  in  its  decision-making 
process; 

(6)  A  listing  of  energy  use  and  cost 
data  for  each  fuel  type  used  for  the  prior 
12-month  period. 

(7)  A  signed  and  dated  certification 
that  the  technical  assistance  program 
has  been  conducted  in  accordance  with 
the  requirements  of  this  section  and  the 
grant  application  Snd  that  the  data 
presented  is  accurate  to  the  best  of  the 
technical  assistance  analyst's 
knowledge. 

Sui>part  D — Energy  Conservation 
IMeasures  for  Schools  and  Hospitals 

§  455.50    Purpose  and  scope. 

This  subpart  specifies  what 
constitutes  an  energy  conservation 
measure  that  may  receive  financial 
assistance  under  this  part  and  sets  forth 
the  eligibility  criteria  for  schools  and 
hospitals  to  receive  grants  for  energy 
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conservation  measures,  including  solar 
and  other  renewable  resource  measures. 

§  455.51    Eligibility. 

(a)  To  be  eligible  to  receive  financial 
assistance  for  an  energy  conservation 
measure,  including  solar  or  other 
renewable  resource  measure,  an 
applicant  must — 

(1)  Be  a  school  or  hospital,  or  both  as 
defined  in  §  455.2,  or  a  coordinating 
agency  which  represents  groups  of 
eligible  institutions  and  which  has  been 
granted  authority  by  the  institutions  to 
act  in  their  behalf; 

(2)  Be  located  in  a  State  which  has  an 
approved  State  Plan  as  described  in 
Subpart  H  of  this  part; 

(3)  Have  completed  a  technical 
assistance  program  or  its  equivalent,  as 
determined  by  the  State  in  accordance 
with  the  State  Plan,  for  the  building  for 
which  financial  assistance  is  to  be 
requested,  subsequent  to  the  most  recent 
constructiijn,  reconfiguration  or 
utilization  change  to  the  building  which 
significantly  modified  energy  use  within 
the  building; 

(4)  Have  implemented  all  energy 
conservation  maintenance  and 
opera  tinjj  procedures  which  are 
identified  as  the  result  of  an  energy 
audit  and  a  technical  assistance 
program,  or  have  provided  a  satisfactory 
written  justification  for  not 
implementing  any  specific  maintenance 
and  operating  procedures  so  identified; 

(5)  Have  no  plan  or  intention  at  the 
time  of  application  to  close  or  otherwise 
dispose  ct  the  building  for  which 
financial  assistance  is  to  be  requested 
within  the  simple  payback  period  of  any 
energy  conservation  measure 
recommended  for  that  building;  and 

(6)  Submit  an  application  in 
accordance  with  the  provisions  of  this 
part  and  the  approved  State  Plan. 

(b)  To  be  eligible  for  financial 
assistance,  the  simple  payback  period  of 
each  energy  conservation  measure  for 
which  financial  assistance  is  requested 
shall  not  be  less  than  1  year  nor  greater 
than  15  years,  and  the  estimated  useful 
life  of  the  measiu-e  shall  be  greater  than 
its  simple  payback  period. 

§  455.52    Contents  of  program. 

The  programs  to  be  funded  under  this 
part  will  be  for  the  design,  acquisition 
and  installation  of  energy  conservation 
measures  to  reduce  energy  consumption 
or  measures  to  allow  the  use  of  solar  or 
other  alternative  energj'  resources  for 
schools  and  hospitals.  Such  measures 
include,  but  are  not  necessarily  limited 
to- 
la) Insulation,  which  resists  heat 
transfer  from  the  mechanical  systems  to 


the  surrounding  space,  for  bare  pipes, 
water  healers,  hot  water  storage  tanks, 
chilled  water  piping,  ductwork  and  other 
uninsulated  mechanical  equipment 
carrying  an  above  or  below  ambient 
temperature  fluid; 

(b)  Roof  insulation,  which  resists  heat 
transfer  through  the  roof; 

(c)  Ceiling  insulation,  installed  either 
above  or  below  the  ceiling,  which  resists 
heat  transfer  through  the  ceiling; 

(d)  Wall  insulation,  which  resists  heat 
transfer  through  the  wall; 

(e)  Floor  insulation,  which  resists  heat 
transfer  through  the  Goon 

(f)  Storm  windows,  which  are  an 
additional  window,  normally  installed 
to  the  exterior,  but  which  may  be 
installed  to  the  interior  of  the  primary  or 
ordinary  window,  to  increase  resistance 
to  heat  transfer,  and  to  decrease  air  ' 
infiltration  through  the  window 
assembly; 

(gj  Storm  doors,  which  are  an  extra 
door  installed  to  the  exterior  of  an 
exterior  door,  but  also  may  be  installed 
as  part  of  the  entrance  vestibule,  to 
decrease  heat  transfer  and  air 
infiltration  through  the  building  entrance 
ways; 

(h)  Multiglazed  window  or  door 
systems,  which  are  a  single  glass  unit 
consisting  of  multiple  layers  of  glass 
separated  by  a  hermetically  sealed  air 
space,  which  provide  greater  resistance 
to  heat  transfer; 

(i)  Reduction  in  glass  area  (in  other 
than  south-facing  glazing  systems) 
through  use  of  methods  such  as  bricking 
and  insulated  paneling  which  decreases 
heat  transfer  and  air  infiltration; 

(i)  Heat  absorbing  or  heat  reflective 
glazed  and  coated  window  and  door 
systems,  which  are  specially  treated, 
coated  or  laminated  glazing  systems  to 
absorb  or  reficct  solar  heat; 

(k)  Caulking,  which  is  placed  in  joints 
of  buildings  or  window  or  door  systems 
to  prevent  the  passage  of  air  and 
moisture  through  the  building  envelope; 

(1)  Weatherstripping,  which  consists 
of  strips  of  flexible  material  placed  over, 
under,  or  in  movable  joints  of  windows 
and  doors  to  reduce  the  passage  of  air 
and  moisture; 

(m)  .Automatic  energy  control  systems, 
such  as  mixed  air  temperature  reset 
devices;  cooling  coil  discharge 
temperature  reset  devices;  hot  deck 
temperature  reset  devices;  economizer 
controls;  enthalpy  controls;  night 
setback  thermostats;  time  clocks  to 
start/stop  selected  heating,  ventilating 
and  air  conditioning  systems, 
refrigeration  equipment,  hot  water 
generators,  and  associated  pumps  and 
fans;  thermostatic  radiator  valves,  and 
central  computer  control  systems,  which 


adjust  the  supply  of  heating,  coolings 
and  ventilation  to  meet  space 
conditioning  requirements; 

(n)  Equipment  required  to  operate  or 
convert  to  variable  energy  supply. 
including — 

(1)  Automatic  ventilating  systems  to 
turnoff  or  vary  the  consumption  of 
energy  systems  to  deliver  no  more 
energy  than  required  at  any  operating 
point; 

(2)  Constant  volume  air  distribution 
systems  altered  to  variable  air  flow 
systems  by  the  addition  of  variable  air 
flow  boxes,  fan  volume  control  dampers 
and  related  climatic  controls;  or 

(3)  Water  spray  coils  for  adiabatic 
cooling  during  appropriate  weather 
conditions; 

(0)  Passive  solar  systems,  such  as 
direct  gain  glazing  systems,  mass 
(trombe)  wall  systems,  thermal  pood 
systems,  and  thermosyphoa  systems, 
which  utilize  elements  of  the  building  to 
collect,  store  and  distribute  solar  energy 
for  heating  and/or  cooling,  and  in  which 
heat  flow  is  by  natural  means 
(conduction,  convection,  radiation  or 
evaporation); 

(p)  Solar  space  heating  or  cooling 
systems,  which  consist  of  solar 
collectors,  and  associated  thermal 
storage,  heat  exchangers,  pumps,  fans, 
controls,  piping  and  ducting; 

(q)  solar  electric  generating  systems. 
which  consist  of  photovoltaic  solar 
collectors  and  associated  electric 
storage  and  controls,  or  concentrating 
solar  collectors  and  generating 
equipment,  or  wind  energy  conversion 
systems; 

(r)  Solar  domestic  hot  water  heating 
systems,  which  consist  of  solar 
collectors,  and  associated  thermal 
storage,  heat  exchangers,  pumps. 
controls  and  piping,  for  systems  such  as 
domestic  hot  water,  laundry,  kitchen, 
and  boiler  water  makeup; 

(s)  Furnace  or  utility  plant 
modifications,  which  consist  of  the 
installation  of  equipment  to  achieve 
reduction  in  fuel  consumption,  or  to 
convert  to  renewable  energy  sources  or 
coal,  including — 

(1)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereot 
which  are  designed  to  substantially 
reduce  the  amount  of  fuel  consumed  as 
a  result  of  increased  combustion 
efficiency; 

(2)  Electrical  or  mechanical  furnace 
ignition  systems  which  eliminate 
continuous  energy  use; 

(3)  Devices  for  modifying  flue 
openings,  such  as  dampers  and  heat 
exchangers,  which  increase  the 
efficiency  of  the  total  heating  systems; 


(4)  Automatic  combustion  control 
systems,  which  improve  burner 
operating  performance  to  reduce 
consumption  of  fuel  during  full-  and 
pari-lpad  operation; 

(5)  Devices,  such  as  turbulators  and 
flow  restrictors,  for  modifying  the 
capacity  of  boilers  or  hot  water  units  to 
reduce  oversized  equipment  to  a  proper 
size  (after  the  other  building 
modifications)  and  to  increase  the  full 
and  part-load  efficiency  of  the  primary 
equipment;  and 

(6)  Equipment  required  to  convert  oil- 
fired  and  gas-fired  units  to  alternative 
energy  sources,  including  coal; 

(t)  Lighting  fixture  modifications  and 
associated  rewiring,  which  reduce  the 
watts  per  square  foot  required  for 
illumination  through  use  of  such 
measures  as^amp  sources  of  higher 
efficiency,  or  use  of  non-imiform  task 
lighting  design.  Lighting  fixtiu-e 
modifications  that  increase  the  general 
illumination  level  of  a  facility  shall  not 
be  eligible  for  funding  unless  the 
increase  is  necessary  to  conform  to  any 
applicable  State  or  local  building  code; 

(u)  Energy  recovery  systems  which 
reduce  energy  used  in  heating  and 
cooling  systems  by — 

(1)  Direct  recycling  of  uncontaminated 
air.  which  has  been  conditioned,  to  an 
adjacent  area  for  heating,  cooling  or 
ventilation  makeup  air; 

(2)  Exhaust  air  heat  recovery  to 
preheat  outside  air  supply  with  heat 
recovery  devices  such  as  rotary  air 
wheels,  plate  heat  exchangers,  non- 
regenerative  heat-pipe  devices,  and  run- 
around  loop  systems;  or 

(3)  Purifying  with  charcoal  or  other 
mediums  and  recycling  exhaust  air  from 
toilet  areas,  dining  rooms,  and  lounges, 
and  other  building  areas; 

(v)  Cogeneration  systems  which 
produce  steam,  heat,  or  other  forms  of 
energy  as  well  as  electricity  for  use 
primarily  within  a  building  or  complex 
of  buildings  and  which  meet  such  fuel 
efficiency  requirements  as  may  be 
prescribed  or  approved  by  DOE  and 
which  may  be  new  heat  recovery 
equipment  added  to  existing  electrical 
generation  systems; 

(w)  Any  otherwise  eligible  energy 
conservation  measure  that  involves 
leased  equipment,  which  will  save  a 
substantial  amount  of  energy.  Only  the 
costs  of  installation  and  cormection  of 
such  leased  equipment  are  eligible  for 
financial  assistance  under  this  program. 
For  purposes  of  ranking,  pursuant  to 
§  455.71(b)(1),  a  building  for  which  a 
leased  measure  has  been  proposed,  the 
simple  payback  period  shall  be  . 
determined  by  dividing  the  total 
installation  and  connection  costs  by  the 


result  of  subtracting  the  average  annual 
recurring  lease  costs  from  the  projected 
average  annual  energy  cost  saving; 
(x)  Any  other  measures  an  energy 
audit  or  a  technical  assistance  report 
shows,  to  the  satisfaction  of  the 
Secretary,  will  save  a  substantial 
amount  of  energy.  Such  measures  must 
be  specifically  identified  in  the  grant 
application,  and  a  complete  description 
of  the  measure,  together  with 
calculations  and  other  technical  data 
supporting  the  projected  cost  and  energy 
savings  must  be  included  in  the 
application. 

Subpart  E— Applicant  Responsibilities 

§  455.60    Grant  application  submittals. 

(a)  Each  eligible  applicant  desiring  to 
receive  financed  assistance  shall  file  an 
applicant  in  accordance  with  the 
provisions  of  this  subpart  and  the 
approved  State  Plan  of  the  State  in 
which  such  building  is  located.  The 
application,  which  may  be  amended  in 
accordance  with  applipable  State 
procedures  at  any  time  prior  to  the 
State's  final  determination  thereon,  shall 
be  filed  with  the  State  energy  agency 
designated  in  the  State  Plan. 

(b)  Applications  from  schools, 
hospitals,  units  of  local  govermnent, 
public  care  institutions  and  coordinating 
agencies  for  financial  assistance  for 
technical  assistance  programs  shall 
include — 

(1)  The  applicant's  name  and  mailing 
address; 

(2)  A  written  statement  certifying  that 
the  applicant  is  eligible  under  §  455.41; 

(3)  The  results  of  the  preliminary 
energy  audit  and  energy  audit  (or  its 
equivalent)  for  each  building  for  which 
financial  assistance  is  requested; 

(4)  A  project  budget,  by  building, 
which  stipulates  the  intended  use  of  all 
Federal  and  non-Federal  funds,  and 
identifies  the  sources  and  amounts  of 
non-Federal  funds,  including  in-kind 
contributions  (limited  to  the  goods  and 
services  described  in  0MB  Circular  A- 
102,  "Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State 
and  Local  Governments",  which  are 
directly  related  to  the  project  and  do  not 
include  funds  derived  from  revenue 
sharing  or  other  Federal  sources),  to  be 
used  to  meet  the  cost-sharing 
requirements  described  in  Subpart  G  of 
this  part; 

(5)  A  brief  description,  by  building,  of 
the  proposed  technical  assistance 
program,  including  a  schedule,  with 
appropriate  milestone  dates,  for 
completing  the  technical  assistance 
program;  and 


(6)  Additional  information  required  by 
the  applicable  State  Plan,  and  any  other 
information  which  the  applicant  desires 
to  have  considered,  such  as  information 
to  support  an  application  from  a  school 
or  hospital  for  financial  assistance  in 
excess  of  the  50  percent  Federal  share 
on  the  basis  of  severe  hardship. 

(c)  Applications  from  schools  or 
hospitals  and  coordinating  agencies  for 
financial  assistance  for  energy 
conservation  measures,  including  solar 
and  other  renewable  resource  measures, 
shall  include — 

(1)  The  applicant's  name  and  mailing 
address; 

(2)  A  written  statement  certifying  that 
the  applicant  is  eligible  under  §  455.51; 

(3)  Identification  of  each  building 
pursuant  to  10  CFR  450.42(a)  (1)  through 
(5)  for  which  financial  assistance  is 
requested,  including — 

(i)  Name  or  other  identification  of 
each  building  and  its  address; 

(ii)  Building  category; 

(iii)  Description  of  functional  use; 

(iv)  Ownership;  and 

(v)  Size  of  building  expressed  in  gross 
square  feet. 

(4)  A  project  budget,  by  building, 
which  stipulates  the  intended  use  of  all 
Federal  and  non-Federal  funds,  and 
identifies  the  sources  and  amoimts  of 
non-Federal  funds,  including  in-kind 
contributions  (limited  to  the  goods  and 
services  described  in  0MB  Circular  A- 
102,  "Uniform  Requirements  for  Grants- 
in-Aid  to  State  and  Local  Goverajnents", 
which  are  directly  related  to  the  project 
and  do  not  include  funds  derived  from 
revenue  sharing  or  other  Federal 
sources),  to  be  used  to  meet  the  cost- 
sharing  requirements  described  in 
Subpart  G  of  this  part; 

(5)  A  schedule,  including  appropriate 
milestone  dates,  for  the  completion  of 
the  design,  acquisition  and  installation 
of  the  proposed  energy  conservation 
measures  for  each  building; 

(6)  A  list,  by  building,  of  the  specific 
energy  conservation  measures  proposed 
for  funding,  indicating  the  cost  of  each 
measure,  the  estimated  energy  and 
energy  cost  savings  of  each  measure,  the 
projected  simple  payback  period  for 
each  measure,  computed  in  accordance 
with  the  methodology  described  in 

§  455.42(b)(5)(vii)  or  §  455.52(w),  as  the 
case  may  be,  and  the  average  simple 
payback  period  for  all  measures 
proposed  for  the  building.  The  average 
simple  payback  period  of  all  measures 
proposed  shall  be  determined  by 
dividing  the  total  estimated  cost  by  the 
total  projected  annual  cost  saving  (from 
energy  savings  only); 

(7)  A  technical  assistance  report, 
completed  since  the  most  recent 
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construction,  reconfigiiration  or 
utilization  change  to  the  building  which 
significantly  modified  energy  use,  for 
each  building; 

(B)  If  the  applicant  is  aware  of  any 
adverse  environmental  impact  which 
may  arise  from  adoption  of  any  energy 
conservation  measure,  an  analysis  of 
that  impact  and  the  applicant's  plan  to 
minimize  or  avoid  such  impact;  and 

(9)  Additional  information  required  by 
the  applicable  State  Plan,  and  any 
additional  information  which  the 
applicant  desires  to  have  considered, 
such  as  information  to  support  an 
application  for  financial  assistance  in 
excess  of  the  50  percent  Federal  share 
on  the  basis  of  severe  hardship. 

(d)  Financial  assistance  for  units  of 
local  government  and  public  care 
institutions  will  be  provided  only  for 
buildings  which  are  owned  and 
primarily  occupied  by  offices  or 
agencies  of  a  unit  of  local  government  or 
public  care  institution  and  which  are  not 
intended  for  seasonal  use  and  not 
utilized  primarily  as  a  school  or  hospital 
eligible  for  assistance  under  this 
program. 

(e)  Financial  assistance  provided  to  a 
school  which  is  a  local  education  agency 
as  defined  in  §  455.2  must  not  be  used 
for  a  technical  assistance  program  or 
acquisition  or  installation  of  any  energy 
conservation  measure  in  any  building  of 
such  agency  which  is  used  principally 
for  administration. 

§455.61     Applicant  Certifications. 

Applications  for  financial  assistance 
for  technical  assistance  programs  and 
energy  conservation  measures,  including 
solar  and  other  renewable  resource 
measures,  shall  include  a  signed 
statement  that  the  applicant — 

(a)  Has  satisfied  the  requirements  set 
forth  in  §  455.60; 

(b)  Will  expend  granted  funds  for  the 
purpose  stated  in  the  application  and  in 
compliance  with  the  requirements  of  this 
part  and  the  applicable  approved  State 
Plan; 

(c)  Has  implemented  all  energy 
conservation  maintenance  and 
operating  procedures  recommended  as  a 
result  of  the  energy  audit  and,  for 
applications  for  energy  conservation 
measures,  those  recommended  in  the 
report  obtained  under  a  technical 
assistance  program.  If  any  such 
procedure  has  not  been  implemented, 
the  application  shall  contain  a 
satisfactory  written  justification  for  not 
implementing  that  procedure; 

(d)  Will  obtain  from  the  technical 
assistance  analyst,  before  the  analyst 
performs  any  work  in  connection  with  a 
technical  assistance  program  or  energy 


conservation  measure,  a  signed 
statement  certifying  that  the  technical 
assistance  analyst  has  no  conflicting 
financial  interests  and  is  otherwise 
qualifed  to  perform  the  duties  of  a 
technical  assistance  analyst  in 
accordance  with  the  standards  and 
criteria  established  in  the  approved 
State  Plan; 

(e)  Will  not  enter  into  any  contract 
relating  to  an  energy  conservation 
measure,  which  requires  or  may  require 
expenditure  of  more  than  $5,000 
(excluding  technical  assistance  costs), 
that  does  not  conform  to  the  provisions 
of  the  Davis-Bacon  Act  (40  U.S.C. 
section  276a  to  276a-5)  pertaining  to 
minimum  wages  for  construction  in  the 
applicant's  locality;  and 

(f)  Will  comply  with  all  reporting 
requirements  contained  in  §  455.63. 

§455.62    Grant  Applications  For  Stata 
Administrative  Expanses. 

(a)  Each  State  desiring  to  receive 
grants  to  help  defray  State 
administrative  expenses  shall  file 
applications  therefor  in  accordance  with 
the  provisions  of  this  section.  Each  State 
may  apply  for  an  amount  not  exceeding 
2  porcent  of  its  total  allocation  for 
technical  assistance  and  energy 
conservation  measures  during  the  initial 
grant  program  cycle  to  the  Secretary  at 
any  time  after  the  State  forwards  its 
State  Plan  to  the  Secretary  for  approval: 
or.  for  subsequent  grant  program  cycles, 
any  time  after  notice  by  DOE  of  the 
amounts  allocated  to  each  State  for  that 
grant  program  cycle.  In  addition,  each 
State  after  it  makes  the  submittal  to 
DOE  required  under  §  455.72  may  apply 
for  a  further  grant  not  exceeding  5 
percent  of  the  total  of  all  grant  awards 
for  technical  assistance  and  energy 
conservation  measures  within  that  State 
in  that  grant  program  cycle,  less  any 
amounts  previously  awarded  the  State 
for  administrative  expenses  in  the  same 
grant  program  cycle. 

(b)  .Applications  for  financial 
assistance  to  defray  State 
administrative  expenses  shall  include — 

(1)  The  name  and  address  of  the 
person  designated  by  the  State  to  be 
responsible  for  the  State's  functions 
undf."  this  part;  and 

(2)  An  itemized  budget,  which 
stipulates  the  intended  use  of  all  Federal 
and  non-Federal  funds,  for  only  those 
State  administrative  expenses  listed  in 

§  455.83(b),  and  which  identifies  the 
sources  and  amounts  of  the  required 
matching  non-Federal  funds,  including 
in-kind  contributions  (limited  to  the 
goods  and  services  described  in  0MB 
Circular  A-102,  "Uniform  Requirements 
for  Grants-in-aid  to  State  and  Local 


Governments",  which  are  directly 
related  to  the  project  and  do  not  include 
funds  derived  from  revenue  sharing  or 
other  Federal  sources),  to  be  used  to 
meet  the  cost-sharing  requirements 
described  in  Subpart  G  of  this  part. 

§  4SS.63    Grantae  Raconto  and  Reports. 

(a)  Each  State,  school,  hospital,  unit  of 
local  government,  public  care  institution 
and  coordinating  agency  which  receives 
a  grant  for  a  technical  assistance 
program,  energy  conservation  measure, 
including  solar  and  other  renewable 
resource  measure,  or  State 
administrative  expenses  shall  keep  all 
the  records  required  by  §  455.4. 

(b)  By  the  end  of  January  and  July  of 
each  year  each  grantee  shall,  until  the 
grantee's  program  has  been  concluded, 
submit  a  report  to  the  State  which  shall 
detail  and  discuss — 

(1)  Milestones  accomplished,  those 
not  accomplished,  status  of  in-progress 
activities,  problems  encountered,  and 
remedial  actions,  if  any,  planned;  and 

(2)  Financial  status  reports  completed 
in  accordance  with  the  documents  listed 
in  §  455.3.  Financial  status  reports  must 
be  submitted  simultaneously  to  both  the 
State  and  the  Secretary. 

(c)  Within  90  days  of  concluding  a 
technical  assistance  program  or 
installation  of  funded  energy 
conservation  measures,  including  solar 
and  other  renewable  resource  measures, 
the  grantee  shall  submit  a  final  report  to 
the  State  and  a  summary  thereof  to  the 
Secretary  which  shall  detail  and 
discuss,  as  applicable — 

(1)  A  summary  of  all  work 
accomplished; 

(2)  Problems  encountered; 

(3)  Final  financial  reports  completed 
in  accordance  with  the  documents  listed 
in  §  455.3; 

(4)  For  a  completed  technicaJ 
assistance  program — 

f  i)  The  technical  assistance  report; 
and 

(ii)  A  recommended  plan  to  Implement 
energy  conservation  maintenance  and 
operating  procedures,  and  plans  to 
acquire  and  install  energy  conservation 
measures,  including  solar  and  other 
renewable  resource  measures; 

(5)  Foi  completed  energy  conservation 
measures  mcluding  solar  and  other 
renewable  rt^source  measures — 

(i)  A  listing  and  description  of  energy 
conservation  measures  acquired  and 
installed; 

(ii)  A  final  projected  simple  payback 
period,  computed  in  accordance  with 
§  455.42,  for  each  building  specifying 
and  utilizing  the  actual  costs  for  each 
measure  and  all  the  measures,  taken  as 
a  whole;  and 
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(iii)  A  statement  that  the  completed 
modifications  (material,  equipment  and 
installation)  conform  to  the  report  on  the 
technical  assistance  program  and  the 
approved  grant  application. 

(d)  Grantees  shall  keep  all  records 
required  by  this  section  for  a  minimum 
of  three  years  after  completion  of  the 
technical  assistance  program  or  energy 
conservation  measure  for  which  the 
grant  was  awarded. 

(e)  Grantees  shall  submit  annual 
reports  to  the  State  covering  each  year 
of  the  three-year  period  following 
installation  of  an  energy  conservation 
measure  or  measures,  or  for  the  life  of 
the  program,  whichever  is  shorter.  Such 
annual  reports  shall  identify  each 
building  and  shall  provide  data  on  the 
actual  energy  use  of  that  building  for  the 
preceeding  12-month  period.  Energy  use 
shall  be  presented  on  a  monthly  or 
quarterly,  as  well  as  an  annual  basis, 
consistent  with  the  energy  billing  cycle 
for  the  building.  Annual  reports  shall  be 
submitted  within  60  days  of  the  close  of 
each  12-month  period. 

Subpart  F— State  Responsibilities 

§455.70    State  Evaluation  of  Grant 
Applications. 

(a)  If  an  apphcation  received  by  a 
State  is  reviewed  and  evaluated  by  that 
State  and  determined  to  be  in 
compliance  with  Subparts  C,  D  and  E  of 
this  part,  §  455.70(b),  any  additional 
requirements  of  the  approved  State  Plan, 
State  environmental  laws,  and  other 
applicable  laws  and  regulations,  then 
such  application  will  be  eligible  for 
financial  assistance. 

(b)  Concurrently  with  its  evaluation 
and  ranking  of  grant  applications 
pursuant  to  §  455.71,  the  State  will 
forward  each  application  for  a  school  or 
hospitaKo  the  State  school  facilities 
agency  or  the  State  hospital  facilities 
agency,  as  the  case  may  be,  for  review 
and  certification  that  each  school 
application  is  consistent  with  related 
State  programs  for  educational  facilities, 
and  each  hospital  application  is 
consistent  with  State  health  plans  under 
sections  1524(c)(2)  and  1603  of  the  Public 
Health  Service  Act  (42  U.S.C.  300m-3 
and  300O-2,  respectively),  and  that  each 
has  been  coordinated  through  the 
review  mechanisms  under  section  1523 
of  the  Public  Health  Service  Act  (42 
U.S.C.  300m-2)  and  section  1122  of  the 
Social  Security  Act.  No  application  from 
a  school  or  hospital  shall  be  eligible  for 
funding  until  such  certification  has  been 
iseued. 


S  455.71    State  Ranking  of  Grant 
Applications. 

All  eligible  applications  received  by 
the  State  will  be  ranked  by  the  State  on 
an  individual  building-by-building  basis. 

(a)  For  technical  assistance  programs, 
buildings  shall  be  ranked  in  descending 
priority  based  upon  the  energy 
conservation  potential  of  the  building  as 
determined  from  an  energy  audit  (or  its 
equivalent)  in  accordance  with  the 
procedures  established  in  the  State  Plan 
and  one  or  more  of  the  methods 
indicated  in  10  CFR  450.43(c).  In  the  case 
of  buildings  having  equivalent  energy 
conservation  potential,  preference  shall 
be  given  to  those  buildings  which  have 
completed  an  energy  audit  without  the 
use  of  Federal  funds. 

(1)  Each  State  shall  develop  separate 
rankings  for  all  buildings  covered  by 
eligible  applications  for — 

(i)  Technical  assistance  programs  for 
imits  of  local  governments  and  public 
care  institutions,  and 

(ii)  Technical  assistance  programs  for 
schools  and  hospitals. 

(2)  Within  each  ranking  for  technical 
assistance,  a  State  shall  indicate  the 
amount  of  financial  assistance 
requested  by  the  applicant  for  each 
eligible  building  and,  for  those  buildings 
with  the  highest  ranking  within  the 
limits  of  the  State's  allocation,  the 
amount  recommended  for  funding.  If  the 
amount  recommended  is  less  than  the 
amount  requested  by  the  applicant,  the 
list  shall  also  indicate  the  reason  for 
that  recommendation. 

(b)  For  energy  conservation  measures, 
including  solar  or  other  renewable 
energy  resource,  buildings  shall  be 
ranked  in  descending  priority.  Several 
buildings  may  be  ranked  as  a  single 
building  if  the  application  proposes  a 
single  energy  conservation  measure 
which  directly  involves  all  of  the 
buildings.  States  shall  indicate  the 
amount  of  financial  assistance 
requested  by  the  applicant  for  each 
eligible  building  and.  for  those  buildings 
with  the  highest  ranking  within  the 
limits  of  the  State's  allocation,  the 
amount  recommended  for  funding.  If  the 
amount  recommended  is  less  than  the 
amount  requested  by  the  applicant,  the 
list  shall  also  indicate  the  reason  for 
that  recommendation.  Buildings  shall  be 
ranked  in  accordance  with  the 
procedures  established  by  the  State 
Plan,  on  the  basis  of  the  information 
developed  during  a  technical  assistance 
program  (or  its  equivalent)  for  the 
building  and  the  criteria  for  ranking 
applications,  which  are  listed  below  in 
the  descending  order  in  which  weights 
for  each  criterion  are  to  be  applied  by 
the  State— 


(1)  The  average  simple  payback 
period  of  all  energy  conservation 
measures  proposed  for  the  building, 
determined  by  dividing  the  total 
estimated  cost  by  the  total  projected 
annual  energy  cost  savings; 

(2)  The  type(s)  of  energy  source(s)  to 
which  conversion  is  proposed  (with 
weighting  adjustments  directly 
proportional  to  the  ratio  of  the  annual 
energy  cost  savings  of  the  conversion 
measure  to  the  total  annual  energy  cost 
savings  ofaii  measures  proposed  for  a 
given  building),  including  in  descending 
priority — 

(i)  Renewable;  and 
(ii)  Coal; 

(3)  The  type(s)  and  quantity(s)  of 
energy  to  be  saved  (with  weighting 
adjustments  directly  proportional  to  the 
ratio  of  the  annual  energy  savings  of 
each  measure  to  the  total  annual  energy 
savings  of  all  measures  proposed  for  a 
given  building],  including,  in  descending 
priority — 

(i)  Oil: 

(ii)  Natural  gas;  and 

(iii)  Electricity; 

(4)  Climate  within  the  State;  and 

(5)  Other  factors  as  determined  by  the 
State. 

(c)  Within  the  rankings  of  school  and 
hospital  buildings  for  technical 
assistance  and  energy  conservation 
measures,  including  solar  or  other 
renewable  resource  measures,  a  State 
shall  assure  that — 

(1)  Schools  receive  not  more  than  70 
percent  of  the  total  funds  allocated  for 
schools  and  hospitals  to  the  State  in  any 
grant  program  cycle;  and 

(2)  Hospitals  receive  not  more  than  70 
percent  of  the  total  funds  allocated  for 
schools  and  hospitals  to  the  State  in  any 
grant  program  cycle. 

(d)  "To  the  extent  provided  in 
§  455.82(c),  additional  financial 
assistance  will  be  available  for  schools 
and  hospitals  experiencing  severe 
hardship  based  upon  an  applicant's 
long-term  need  or  inability  to  provide 
the  50  percent  non-Federal  share.  This 
additional  financial  assistance  will  be 
available  only  to  the  extent  necessary  to 
enable  such  institutions  to  participate  in 
the  program. 

(1)  Funding  for  this  additional 
financial  assistance  will  be  taken  from 
the  funds  reserved  for  grants  in  excess 
of  50  percent  of  the  total  costs  of  the 
technical  assistance  programs  and 
energy  conservation  measures, 

(2)  Applications  for  Federal  funding  in 
excess  of  50  percent  based  on  claims  of 
severe  hardship  shall  be  given  an 
additional  evaluation  by  the  State  to 
assess  on  a  quantifiable  basis,  to  the 
maximum  extent  practicable,  the 
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relative  need  among  eligible  institutions. 
The  minimum  amount  of  additional 
Federal  funding  necessary  for  the 
applicant  to  participate  in  the  program 
will  be  determined  by  the  State  in 
accordance  with  the  procedures 
established  in  the  State  Plan  and  will  be 
based  upon  one  or  more  of  the 
following — 

(i)  The  ratio  of  the  cost  of  the 
proposed  technical  assistance  programs 
or  energy  conservation  measures  to  the 
institution's  total  annual  budget; 

(ii)  The  borrowing  capacity  of  the 
institution: 

(iii)  The  average  unemployment  rate 
for  the  institution's  locality  at  the  time 
the  application  is  submitted; 

(iv)  The  ratio  of  the  amount  expended 
annually  by  the  institution  for  energy  to 
the  institution's  total  annual  operating 
budget; 

(v)  The  median  annual  family  income 
of  thf  institution's  locality;  and 

(vi)  Other  special  conditions  of  the 
institution  or  its  locality  as  determined 
by  the  State. 

(3)  A  State  shall  indicate,  for  those 
schools  and  hospitals  with  the  highest 
rankings,  determined  pursuant  to 
paras^raphs  (a)  and  (b)  of  this  section — 

(i)  The  amount  of  additional  hardship 
funding  requested  by  each  eligible 
applicant  for  each  building  determined 
to  be  in  a  class  of  severe  hardship,  and 

(ii)  The  amount  of  hardship  funding 
recommended  by  the  State  based  upon 
relative  need  as  determined  in 
accordance  with  the  State  Plan,  to  the 
limit  of  the  hardship  funds  available. 

(e)  A  State  is  exempt  from  the  ranking 
requirements  of  this  section  when — 

(1)  The  total  amount  requested  by  all 
applications  for  schools  and  hospitals 
for  technical  assistance  and  energy 
conservation  measures  in  a  given  grant 
program  cycle  for  grants  up  to  50 
percent  is  less  than  or  equal  to  the  funds 
available  to  the  State  for  such  grants 
and  the  total  amount  recommended  for 
hardship  funding  is  less  than  or  equal  to 
the  amounts  available  to  the  State  for 
such  grants. 

(2)  The  total  amount  requested  by  all 
applications  for  buildings  owned  by 
units  of  local  government  and  public 
care  institutions  in  a  given  grant 
program  cycle  is  less  than  or  equal  to 
the  total  amount  allocated  to  the  State 
for  technical  assistance  program  grants 
in  the  State. 

§  455.72    Forwarding  of  Applications. 

Each  State  shall  forward  to  the 
Secretary  once  each  grant  program  cycle 
each  listing  of  buildings  covered  by 
eligible  applications  for  schools  and 
hospitals  or  for  units  of  local 


government  and  public  care  institutions, 
and  ranked  by  the  State  pursuant  to  the 
provisions  of  §  455.71. 

§  455.73    State  Duties. 

(a)  Each  State  shall  be  responsible 
for — 

(1)  Consulting  with  eligible 
institutions  and  coordinating  agencies 
representing  such  institutions  in  the 
development  of  its  State  Plan; 

(2)  Notifying  eligible  institutions  and 
coordinating  agencies  of  the  content  of 
the  approved  State  Plan; 

(3)  Notifying  each  applicant,  prior  to 
submittal  of  applications  to  the 
Secretary,  how  the  applicant's  building 
ranked  among  other  similar  buildings, 
and  whether  and  to  what  extent  its 
application  will  be  recommended  for 
funding  or,  if  not  to  be  recommended  for 
funding,  the  reason  therefore; 

(4)  Certifying  that  each  institution  that 
has  submitted  an  application  to  be 
recommended  for  funding  has  given  its 
assurance  that  it  is  willing  and  able  to 
participate  on  the  basis  of  the  amounts 
recommended  for  that  institution  in  the 
State  ranking  pursuant  to  §  455.71;  and 

(5)  Direct  program  oversight, 
monitoring  and  financial  auditing  of  the 
activities  for  which  grants  are  awarded 
to  its  institutions  to  insure  compliance 
with  all  legal  requirements.  States  shall 
immediately  notify  the  Secretary  of  any 
non-compliance  or  indication  thereof. 

(b)  Each  State  shall  submit  a  report  to 
the  Secretary,  by  the  close  of  each 
February  and  August  following  Stale 
Plan  approval  for  the  duration  of  the 
grant  program,  providing — 

(1)  A  narrative  of  the  program. 
including  objectives  accomplished, 
problems  encountered  and 
recommended  solutions; 

(2)  A  detailed  report  on  program 
related  financial  expenditures  by  all 
grantees  and  by  the  State; 

(3)  A  summary  of  the  most  recent 
reports  received  by  the  State  pursuant  to 
§  455.63;  and 

(4)  Such  other  information  as  the 
Secretary  may.  from  time  to  time, 
request. 

(c)  Each  State  shall  include  in  the 
August  report  required  by  paragraph  (b) 
of  this  section,  an  estimate  of  annual 
energy  use  reductions  in  the  State,  by 
energy  source,  attributable  to 
implementation  of  energy  conservation 
maintenance  and  operating  procedures 
and  installation  of  energy  conservation 
measures  under  this  program.  Such 
estimates  shall  be  based  upon  a 
sampling  of  institutions  participating  in 
the  techjiical  assistance  phase  of  this 
program  and  upon  the  reports  submitted 
to  the  State  pursuant  to  §  455.63(e). 


Subpart  G— Grant  Awards 

§  455.80    Approval  of  Grant  Applications. 

(a)  The  Secretary  shall  review  and 
approve  applications  submitted  by  a 
State  in  accordance  with  §  455.72  if  the 
Secretary  determines  that  the 
applications  meet  the  objectives  of  the 
Act.  and  comply  with  the  applicable 
State  Plan  and  the  requirements  of  this 
part.  The  Secretary  may  disapprove  all 
or  any  portion  of  an  application  to  the 
extent  that  funds  are  not  available  to 
carry  out  a  program  or  measure  (or 
portion  thereof)  contained  in  the 
application,  or  for  such  other  reason  as 
the  Secretary  may  deem  appropriate. 

(b)  The  Secretary  shall  notify  a  State 
and  the  applicant  of  the  final  approval 
or  disapproval  of  an  application  at  the 
earliest  practicable  date  after  the 
Secretary's  receipt  of  the  application, 
and,  in  the  event  of  disapproval,  shall 
include  a  statement  of  the  reasons 
therefor.  An  application  which  has  been 
disapproved  may  be  amended  and 
resubmitted  in  the  same  manner  as  the 
original  application  at  any  time  within  a 
grant  program  cycle. 

(c)  The  Secretary  shall  award  only 
one  grant  to  an  applicant  for  any  single 
technical  assistance  program  or  energy 
conservation  measure  for  any  one 
building.  Financial  assistance  under  this 
part  for  any  single  technical  assistance 
program  or  energy  conservation 
measure  shall  not  exceed  the  amount  of 
the  initial  grant  award. 

§  455.81    Grant  Awards  For  Units  of  Local 
Government  and  Public  Care  Institutions. 

(a)  The  Secretary  may  make  grants  to 
units  of  local  governments,  public  care 
institutions  and  coordinating  agencies 
for  up  to  50  percent  of  the  costs  of 
performing  technical  assistance 
programs  for  buildings  covered  by  an 
application  approved  in  accordance 
with  §  455.80. 

(b)  Total  grant  awards  within  any 
State  to  units  of  local  government  and 
public  care  institutions  are  limited  to  the 
funds  allocated  to  each  State  in 
accordance  with  Subpart  I  of  this  part. 

(c)  No  grant  awarded  under  this 
section  for  a  technical  assistance 
program  shall  include  funding  for  the 
purchase  of  any  single  item  of 
equipment  or  personal  property  having 
an  acquisition  cost  in  excess  of  $500. 

§  455.82    Grant  Awards  For  Schools  and 
Hospitals. 

(a)  The  Secretary  may  make  grants  to 
schools,  hospitals  and  coordinating 
agencies  for  up  to  50  percent  of  the  cost 
of  performing  technical  assistance 
programs  for  buildings  covered  by  an 


application  approved  in  accordance 
with  §  455.80.  Grant  awards  for 
technical  assistance  programs  in  any 
State  within  any  grant  program  cycle 
shall  not  exceed — 

(1)  30  percent  of  the  amount  allocated  " 
to  a  given  State  from  the  1978  fiscal  year 
appropriation  for  technical  assistance 
programs  and  energy  conservation 
measures  for  schools  and  hospitals; 

(2)  15  percent  of  the  amount  allocated 
to  a  given  State  from  the  1979  fiscal  year 
appropriation  for  technical  assistance 
programs  and  energy  conservation 
measures  for  schools  and  hospitals; 

(3)  5  percent  of  the  1980  fiscal  year 
appropriation  for  technical  assistance 
programs  and  energy  conservation 
measures  for  schools  and  hospitals. 

(b)  The  Secretary  may  make  grants  to 
schools,  hospitals  and  coordinating 
agencies  for  up  to  50  percent  of  the  costs 
of  acquiring  and  installing  energy 
conservation  measures,  including  solar 
and  other  renewable  resource  measures, 
for  buildings  covered  by  an  application 
approved  in  accordance  with  §  455,80. 

(c)  The  Secretary  may  award  10 
percent  of  the  total  amount  allocated  to 
a  State  for  schools  and  hospitals  for 
technical  assistance  programs  and  v 
energy  conservation  measures  in  a  given 
grant  program  cycle  to  cover  more  than 
50  percent,  but  not  to  exceed  90  percent, 
of  the  cost  of  a  technical  assistance 
program  or  an  energy  conservation 
measure.  These  additional  amounts  may 
be  awarded  to  applicants  in  a  class  of 
severe  hardship,  ascertained  by  the 
State  in  accordance  with  the  State  Plan, 
for  buildings  recommended  by  the  State 
pursuant  to  §  455.71(d)(3).  and  in 
amounts  determined  pursuant  to 

§  455.71(d)(2}. 

(d)  The  Secretary  shall  not  award 
more  than  70  percent  of  the  total  amount 
allocated  to  a  State  for  technical 
assistance  programs  and  energy 
conservation  measures  in  a  given  grant 
program  cycle  to  either  schools  or 
hospitals  in  that  State. 

(e)  No  grant  awarded  under  this 
section  for  a  technical  assistance 
program  shall  include  funding  for  the 
purchase  of  any  single  item  of 
equipment  or  other  personal  property 
having  an  acquisition  cost  in  excess  of 
$500. 

(f)  Applicant  expenditures  for  a 
technical  assistance  program 
commenced  after  November  8, 1978  for  a 
building  may  be  wholly  or  partially 
classified  in  the  discretion  of  the 
Secretary  as  matching  non-Federal 
funds  for  the  purposes  of  matching 
grants  awarded  for  energy  conservation 
measures. 


§  45S.83    Grant  Awards  For  State 
Administrative  Expenses. 

(a)  For  the  purpose  of  defraying  State 
expenses  in  the  administration  of 
technical  assistance  programs  and 
energy  conservation  measures,  the 
Secretary  may  make  grant  awards  to  a 
State— 

(1)  Immediately  following  approval  of 
the  State  Plan,  or  for  subsequent  grant 
program  cycles,  immediately  following 
public  notice  of  the  amounts  allocated  to 
a  State  for  the  grant  program  cycle,  and 
upon  approval  of  the  grant  application 
for  administrative  costs,  in  an  amount 
not  exceeding  2  percent  of  that  State's 
total  allocation  for  a  given  grant 
program  cycle  for  technical  assistance 
and  energy  conservation  measures. 
Grants  for  such  purposes  may  be  made 
for  up  to  50  percent  of  a  State's 
projected  administrative  expenses,  as 
approved  by  the  Secretary;  and 

(2)  Concurrently  with  grant  awards  for 
approved  applications  for  technical 
assistance  or  energy  conservation 
measures  for  institutions  in  that  State, 
and  upon  approval  of  an  application  for 
administrative  costs,  in  an  amount  not 
exceeding  the  difference  between  the 
amount  granted  pursuant  to 
subparagraph  (1)  of  this  paragraph  and  5 
percent  of  the  total  amount  of  grants 
awarded  within  the  State  for  technical 
assistance  programs  and  energy 
conservation  measures  in  the  applicable 
grant  program  cycle.  Grants  for  such 
purposes  may  be  made  for  up  to  50 
percent  of  a  State's  projected 
administrative  expenses,  as  approved 
by  the  Secretary.  The  total  of  all  grants 
for  State  administrative  costs,  technical 
assistance  programs  and  energy 
conservation  measures  in  that  State 
shall  not  exceed  the  total  amount 
allocated  for  that  State  for  any  grant 
program  cycle. 

(b)  A  State's  administrative  expenses 
shall  be  limited  to  those  directly  related 
to  administration  of  technical  assistance 
programs  and  energy  conservation 
measures  including  costs  associated 
with — 

(Ij  Personnel,  whose  time  is  expended 
directly  in  support  of  such 
administration; 

(2)  Supplies,  and  services,  expended 
directly  in  support  of  such 
administration; 

(3)  Equipment  purchased  or  acquired 
solely  for,  and  utilized  directly  in 
support  of  such  administration: 
Provided,  That  no  single  item  of 
equipment  or  other  personal  property 
costing  more  than  $300  shall  be  acquired 
without  the  express  consent  of  DOE; 

(4)  Printing,  directly  in  support  of  such 
administration;  and 


(5)  Travel,  directly  related  to  such 
administration. 

Subpart  H— State  Plan  Development 
and  Approval 

§  455.90    Contents  of  State  Plan. 

Each  State  shall  develop  a  State  Plan 
for  technical  assistance  programs  and 
energy  conservation  measures,  including 
solar  and  other  renewable  resource 
measures.  The  State  Plan  shall  be 
reviewed  and  approved  by  State  energy 
agency.  The  State  Plan  shall  include — 

(a)  A  statement  setting  forth  the 
procedures  by  which  the  views  of 
eligible  institutions  or  coordinating 
agencies  representing  such  institutions, 
or  both,  were  solicited  and  considered 
during  development  of  the  State  Plan; 

(b)  The  procedures  the  State  will 
follow  to  notify  eligible  institutions  and 
coordinating  agencies  of  the  content  of 
the  approved  State  Plan; 

(c)  The  procedures  for  submittal  of 
grant  applications  to  the  State; 

(d)  A  description  and  evaluation  of 
the  results  of  preliminary  energy  audits 
(described  in  Subpart  B  of  this  part) 
which  have  been  conducted  in  the  State 
including,  but  not  hmited  to — 

(1)  In  the  case  of  a  State  which  has 
completed  preliminary  energy  audits  of 
all  potentially  eligible  buildings,  a 
summary  of  the  data  gathered  pursuant 
to  §  450.42  for  all  such  buildings; 

(2)  In  the  case  of  a  State  which  has 
completed  preliminary  energy  audits  of 
a  sample  of  all  potentially  eligible 
buildings  within  the  State — 

(i)  Reasonably  accurate  estimates  of 
the  prehminary  energy  audit  data 
required  by  10  CFR  450.42  for  all 
potentially  eligible  buildings  within  the 
State;  and 

(ii)  A  plan  which  describes  further 
actions  to  be  taken  to  complete 
preliminary  energy  audits  of  all 
potentially  eligible  buildings; 

(e)  The  procedures  to  be  used  by  the 
State  for  evaluating  and  ranking 
technical  assistance  and  energy 
conservation  measure  grant  applications 
pursuant  to  §  455.71,  including  the 
weights  assigned  to  each  criterion  set 
forth  in  §  455.71(b); 

(f)  The  procedures  that  the  State  will 
follow  to  insure  that  fimds  will  be 
allocated  equitably  among  eligible 
applicants  within  the  State,  including 
procedures  to  insure  that  funds  will  not 
be  allocated  on  the  basis  of  size  or  type 
of  institution  but  rather  on  the  basis  of 
relative  need  taking  into  account  such 
factors  as  cost,  energy  consumption  and 
energy  savings,  in  accordance  with 

§  445.71; 
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(g)  The  procedures  that  the  States  will 
follow  for  identifying  schools  and 
hospitals  experiencing  severe  hardship 
and  for  apportioning  the  funds  that  are 
available  for  schools  and  hospitals  in  a 
class  of  severe  hardship.  Such  policies 
and  procedures  shall  be  in  accordance 
with  §  455.71(d); 

(h)  A  statement  setting  forth  the 
extent  to  which,  and  by  which  methods, 
the  State  will  encourage  utilization  of 
solar  space  heating,  cooling  and  electric 
systems  and  solar  water  heating 
systems: 

(i)  The  procedures  to  assure  that  all 
financial  assistance  under  this  part  will 
be  expended  in  compliance  with  the 
requirements  of  the  State  Plan,  in 
compliance  with  the  requirements  of  this 
part,  and  in  coordination  with  other 
State  and  Federal  energy  conservation 
programs: 

(j)  The  procedures  to  insure 
im.plementation  and  continued  use  of 
energy  conservation  maintenance  and 
operating  procedures  in  those  buildings 
tor  which  financial  assistance  is 
awarded  under  this  part; 

(k)  The  procedures  designed  to  insure 
that  financial  assistance  under  this  part 
will  he  used  to  supplement,  and  not  to 
supplant.  State,  local  or  other  funds: 

(1)  The  procedures  for  determining 
that  energy  audits  performed  without 
the  use  of  Federal  funds  have  been 
performed  in  substantial  compliance 
with  the  requirements  of  10  CFR  Part  450 
for  the  purposes  of  satisfying  the 
eligibility  requirements  contained  in 
§  45.5.41(c): 

(m)  1  he  procedures  for  establishment 
of,  and  adherence  to,  milestones  for 
accomplishment  of  technical  assistance 
programs  and  energy  conservation 
measures  receiving  financial  assistance 
under  this  part; 

(n)  The  procedures  for  determining 
that  technical  assistance  programs 
performed  without  the  use  of  Federal 
funds  have  been  performed  in 
compliance  with  the  requirements  of 
§  455.42.  for  the  purposes  of  satisfying 
the  eligibility  requirements  contained  in 
§  455.51(a)(3"). 

(0)  The  procedures  for  State 
management,  financial  audit,  monitoring 
and  evaluation  of  technical  assistance 
programs  and  energy  conservation 
measures  receiving  financial  assistance 
under  this  part; 

(p)  A  description  of  the  State's 
program  for  establishing  and  insuring 
compliance  with  qualifications  for 
technical  assistance  analysts.  Such 
policies  shall  require  that  technical 
assistance  analysts — 

(1)  Have  experience  in  energy 
conservation  and  be  a  registered 


professional  engineer  licensed  under  the 
regulatory  authority  of  the  State; 

(2)  Be  an  architect-engineer  team,  the 
principal  members  of  which  are  licensed 
under  the  regulatory  authority  of  the 
State;  or 

(3)  Be  otherwise  qualified  in 
accordance  with  such  criteria  as  the 
State  may  prescribe  in  its  State  Plan  to 
insure  that  individuals  conducting 
technical  assistance  programs  possess 
the  appropriate  training  and  experience 
in  building  energy  systems.  Such 
policies  shall  also  require  that  technical 
assistance  analysts  be  free  from 
financial  interests  which  may  conflict 
with  the  proper  performance  of  their 
duties;  and 

(q)  The  procedures  for  apportionment 
of  funds  among  eligible  institutions 
within  the  State.  As  a  minimum,  such 
policies  and  procedures  shall  assure  a 
separate  priority  ranking  pursuant  to  the 
provisions  of  §  455.71  for  each  building 
covered  by  an  application  appro\ed 
pursuant  to  the  provisions  of  §  455.70 
for — 

(1)  Technical  assistance  programs  for 
units  of  local  government  and  public 
care  institutions; 

(2)  Technical  assistance  programs  for 
schools  and  hospitals;  and 

(3)  Energy  conservation  measures. 
including  solar  and  other  renewable 
resource  measures,  for  schools  and 
hospitals. 

§455.91     Submission  and  Approval  of 
State  Plans. 

(a)  Proposed  State  Plans  shall  be 
submitted  to  the  Secretary  within  120 
days  of  the  effective  date  of  this  subpart 
unless  the  Secretary,  upon  request  and 
for  good  cause  shown,  grants  an 
extension  of  time. 

(b)  The  Secretary  shall,  within  60  days 
of  receipt  of  a  proposed  State  Plan, 
review  each  Plan  and,  if  it  is  found  to 
conform  to  the  requirements  of  this  part, 
approve  the  State  Plan.  If  the  Secretary 
does  not  disapprove  a  State  Plan  within 
the  60-day  period,  the  Secretary  will  be 
deemed  to  have  approved  the  State 
Plan. 

(c)  If  the  Secretary  determines  that  a 
proposed  State  Plan  fails  to  comply  with 
the  requirements  of  this  part,  the 
Secretary  shall  return  the  Plan  to  the 
State  with  a  statement  setting  forth  the 
reasons  for  disapproval.  With  the 
written  consent  of  the  Secretary,  the 
State  may  submit  a  new  or  amended 
Plan  at  any  time. 

§  455.92    State  Plans  Developed  by  the 
Secretary. 

(a)  If  a  State  Plan  has  not  been 
approved  by  February  7, 1981.  or  within 


90  days  after  completion  of  the 
preliminary  energy  audits,  whichever  is 
later,  the  Secretary  may  develop  and 
implement  a  State  Plan  on  behalf  of  the 
schools  and  hospitals  in  the  State. 

(b)  Subsequent  to  the  development  of 
a  State  Plan  by  the  Secretary,  the  State 
may  submit  its  own  State  Plan  and  the 
Secretary  shall  approve  or  disapprove 
such  plan  within  60  days  after  receipt  by 
the  Secretary.  If  the  proposed  plan 
meets  the  requirements  of  this  part,  and 
is  not  inconsistent  with  any  plan 
developed  and  implemented  by  the 
Secretary,  the  Secretary  shall  approve 
the  State  Plan  which  shall  automatically 
replace  the  Plan  developed  by  the 
Secretary. 

Subpart  I— Allocation  of 
Appropriations  Among  the  States. 

§455.100    Allocation  of  Funds. 

(a)  The  Secretary  will  allocate 
available  funds  among  the  States  for  the 
purpose  of  awarding  grants  to  schools, 
hospitals,  units  of  local  government,  and 
public  care  institutions  and  coordinating 
agencies  to  implement  technical 
assistance  and  energy  conservation 
measures  grant  programs  in  accordance 
with  this  part. 

(b)  By  notice  published  in  the  Federal 
Register,  the  Secretary  shall  notify  each 
State  of  the  total  amount  allocated  for 
grants  within  the  State  for  any  grant 
program  cycle. 

(c)  By  notice  published  in  the  Federal 
Register,  the  Secretary  shall  notify  each 
State  of  the  period  for  which  funds 
allocated  for  a  grant  program  cycle  will 
be  reserved  for  grants  within  the  State. 

(d)  Each  State  shall  apportion  ten 
percent  of  its  allocation  for  schools  and 
hospitals  in  each  grant  program  cycle  to 
provide  additional  financial  assistance, 
in  excess  of  the  50  percent  Federal  share 
but  not  to  exceed  90  percent,  for 
technical  assistance  programs  and 
energy  conservation  measures  for 
schools  and  hospitals  determined  to  be 
in  a  class  of  severe  hardship.  Such 
determinations  shall  be  made  in 
accordance  with  §  455.71(d). 

§  455. 1 0 1    Allocation  Formulas. 

(a)  Financial  assistance  for  conducting 
technical  assistance  programs  for  units 
of  local  government  and  public  care 
institutions  shall  be  allocated  among  the 
States  by  multiplying  the  sum  available 
by  the  allocation  factor  set  forth  in 
paragraph  (c)  of  this  section. 

(b)  Financial  assistance  for 
conducting  technical  assistance 
programs  and  acquiring  and  installing 
energy  conservation  measures,  including 
solar  and  other  renewable  resource 


measures,  for  schools  and  hospitals 
shall  be  allocated  among  the  States  by 
multiplying  the  sum  available  by  the 
allocation  factor  set  forth  in  paragraph 
(c)  of  this  section. 

(c)  The  allocation  factor  (K)  shall  be 
determined  by  the  formula — 


K  =    0.07   *    0.1 


(Sfc)    ♦ 
(Nfc) 


0.83    (SP)  (SO 
(NPC) 


where,  as  determined  by  DOE — 

(1)  Sfc  is  the  average  retail  cost  per 
million  Btu's  of  energy  consujned  within 
the  region  in  which  the  State  is  located, 
as  reflected  in  the  1985,  Series  C 
projections  prepared  for  DOE's  Energy 
Information  Administration 
Administrator's  Annual  Report,  1977; 

(2)  Nfc  is  $271.95,  the  summation  of 
the  Sfc  numerators  for  all  States; 

(3)  n  is  the  total  number  of  eligible 
States: 

(4)  SP  is  the  population  of  the  State,  as 
determined  from  1976  census  estimates, 
"Current  Population  Reports",  Series  P- 
25,  number  603; 

(5)  SC  is  the  sum  of  the  State's  heating 
and  cooling  degree  days,  as  determined 
from  National  Oceanic  and  Atmospheric 
Administration  data  for  the  thirty  year 
period,  1941  through  1970; 

(6)  NPC  is  1,277,259,000,  the 
summation  of  the  (SP)  (SC)  numerators 
for  all  States. 

(d)  Except  for  the  District  of 
Columbia,  Puerto  Rico,  Guam,  American 
Samoa  and  the  Virgin  Islands,  no 
allocation  available  to  any  State  may  be 
less  than  0.5  percent  of  all  amounts 
allocated  in  any  grant  program  cycle.  No 
State  will  be  allocated  more  than  10 
percent  of  the  funds  allocated  in  any 
grant  program  cycle. 

§  455.102    Reallocation  of  Funds 

(a)  If  a  State  Plan  has  not  been 
approved  and  implemented  by  a  State 
by  the  close  of  the  period  for  which 
allocated  funds  are  available  as  set 
forth  in  the  notice  issued  by  the 
Secretary  pursuant  to  §  455.100(d).  funds 
allocated  to  that  State  for  technical 
assistance  and  energy  conservation 
measures  will  be  reallocated  among  all 
States  for  the  next  grant  program  cycle, 
if  available. 

(b)  If  a  State  Plan  has  not  been 
approved  by  February  7. 1981.  or  within 
ninety  days  after  completion  of  the 
preliminary  energy  audits,  whichever  is 
later,  the  Secretary  may  develop  and 
implement  a  State  Plan  on  behalf  of  the 
schools  and  hospitals  within  the  State.  If 


the  Secretary  does  not  develop  a  State 
Plan  for  a  State,  the  funds  reserved  for 
that  grant  program  cycle  for  schools  and 
hospitals  in  that  State  will  be 
reallocated  for  the  next  grant  program 
cycle  among  all  States  for  schools  and 
hospitals. 

(c)  If  a  State  does  not  forward  a 
sufficient  number  of  grant  applications 
to  award  all  the  funds  allocated  for  the 
State  in  any  grant  program  cycle,  the 
Secretary  shall  reallocate  the  funds 
which  remain  available  among  all  States 
for  the  next  grant  program  cycle. 

(d)  If  a  State  does  not  forward  a 
sufficient  number  of  grant  applications 
under  the  severe  hardship  provisions  set 
forth  in  §  455.71(d)  to  award  10  percent 
of  all  of  the  funds  allocated  to  the  State 
for  schools  and  hospitals  in  that  grant 
program  cycle,  the  Secretary  shall 
reallocate  the  remaining  hardship  funds 
among  all  States  for  the  next  grant 
program  cycle. 

(FR  Doc.  79-11633  Filed  4-11-79;  9:33  am|  . 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  201] 

Noise  Emission  Standards  for 
Transportation  Equipment;  Interstate 
Rail  Carriers 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  directed  the  U.S. 
Environmental  Protection  Agency  to 
propose  and  promulgate  final  noise 
emission  regulations  for  facilities  and 
equipment  of  the  nation's  interstate  rail 
carriers. 

This  notice  proposes  an  amendment 
to  the  existing  railroad  noise  emission 
regulation.  Standards  are  being 
proposed  which  would  limit  overall 
facility  and  equipment  noise  emissions. 
Standards  are  also  being  proposed 
which  would  limit  the  noise  caused  by 
specific  pieces  of  equipment,  or 
operations  of  equipment. 

The  standard  to  control  overall 
faeility  and  equipment  noise  is  a 
receiving  property  limit.  Measurements 
are  made  on  property  around  railroad 
yards  to  determine  whether  the 
standard  is  being  met. 

The  standards  for  specific  pieces  of 
equipment,  or  operations  of  equipment, 
apply  to  rctarders.  mechanical 
refri^erLition  cars  and  car  coupling. 
Measurements  are  made  at  a  specific 
distance  from  the  equipment,  or  where 
the  activity  takes  place,  to  determine 
whether  the  standards  are  being  met. 

DATES:  .^11  interested  persons  are 
invited  to  submit  comments  on  the 
proposed  regulation  up  until  4:30  p.m.. 
Friday.  |une  1.  1979. 

ADDRESSES:  A  docket.  No.  ONAC  79-01 
has  been  established  for  this  rulemaking 
and  will  be  open  to  public  inspection 
and  copying  during  normal  business 
hours  at  the  U.S.  Environmental 
Protection  Agency's  Public  Information 
Reference  Unit,  Room  2922,  401  M 
Street.  SW,  Washington,  D.C.  20460. 
Written  comments  to  the  docket  should 
be  forwarded  to  the  following  address; 
Rail  Carrier  Docket  Number  ONAC  79- 
01.  Office  of  Noise  Abatement  and 
Control  (.ANR-igO).  U.S.  Environmental 
Protection  Agency.  Washington.  D.C. 
20460. 

Commenters  may  submit  one  copy  to 
the  docket,  although  five  (5)  copies 
would  be  appreciated. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  E.  Roper,  Office  of  Noise 
Abatement  and  Control  (ANR-490).  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460.  (703)  557-7747. 

To  receive  copies  by  mail  of  the 
proposed  regulation,  and/or  the 
Background  Document  contact:  Mr. 
Charles  Mooney,  EPA  Public 
Information  Center  (PM-215),  Room 
2119,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  DC.  20460,  (202)  755-0717. 
SUPPLEMENTARY  INFORMATION: 

11.0  Background  Information 

The  U.S.  Environmental  Protection 
Agency  developed  a  noise  emission 
regulation  for  railroad  locomotives  and 
railcars  operated  by  interstate  carriers. 
The  regulation  was  promulgated  on 
December  31. 1975.  The  Association  of 
American  Railroads  challenged  the 
regulation  (Association  of  American 
Railroads  vs  Costle,  562  F.  2d  1310,  D.C. 
Cir.  1977)  on  the  basis  it  did  not  include 
standards  for  all  railroad  equipment  and 
facilities  as  required  by  Section  17  of  the 
Noise  Control  Act  of  1972. 

In  developing  the  December  31. 1975 
railroad  noise  emission  regulation,  we 
addressed  the  issue  of  broadening  the 
scope  of  the  regulation  to  include 
facilities  and  additional  equipment.  We 
decided  that  railroad  facility  and 
equipment  noise,  other  than  locomotives 
and  railcars,  was  best  controlled  by 
measures  which  did  not  require  national 
uniformity  of  treatment.  We  wanted  to 
leave  State  and  local  authorities 
freedom  to  address  site  specific 
problems,  on  a  case  by  case  basis. 
without  Federal  hindrance.  If  the 
Federal  government  establishes 
standards  for  railroad  facilities  and 
equipment.  States  and  local  authorities 
cannot  adopt  or  enforce  any  standard 
(for  facilities  and  equipment  covered  by 
the  Federal  standard)  unless  it  is 
identical  to  the  Federal  standard.  In 
instances,  however,  where  a  local 
situation  demands  a  more  stringent 
noise  regulation.  State  and  local 
authorities  could  establish  and  enforce 
standards  or  controls  and  take  other 
actions,  provided  there  is  no  conflict 
with  the  Federal  regulation.  However, 
before  a  State  or  local  government  can 
implement  this  right,  Federal  review  of 
their  contemplated  action  is  required. 
We  decided  that  the  health  and  welfare 
of  the  Nation's  population  being 
jeopardized  by  railroad  facility  and 
equipment  noise,  other  than  locomotives 
and  railcars.  was  best  served  by  specific 
controls  at  the  State  and  local  level  and 
not  by  the  Federal  government 
regulations  which  would  have  to 


address  railroads  on  a  national  and 
therefore  on  a  more  general  basis.  I 

As  a  result  of  the  Association  of  ' 

American  Railroads'  (AAR)  legal  action, 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  ruled  that  we  must 
broaden  the  scope  of  the  existing  : 

regulation  to  include  virtually  all  " 
railroad  facilities  and  equipment.  The 
regulation  being  proposed  broadens  the 
scope  of  the  December  31, 1975 
regulation  to  comply  with  this  directive. 
The  standards  have  been  developed  in 
terms  of  typical  and  average  situations, 
as  indeed  they  must,  to  arrive  at 
national  uniformity  of  treatment.  We 
were  unable  to  translate  the  solutions  to 
the  many  local  and  site-specific 
problems  to  a  single  Federal  solution. 
The  uniform  national  standards  we  are 
proposing  go  only  part  of  the  way  in 
controlling  railroad  facility  and 
equipment  noise  throughout  the  country. 
This  is  because  of  the  lack  of  control 
technology  at  costs  which  are 
reasonable  on  an  aggregate  basis  to 
reduce  the  noise  to  acceptable  levels. 
Our  health  and  welfare  analysis 
indicates  there  are  an  appreciable 
number  of  people  in  the  nation  who  will 
still  be  significantly  and  adversey 
impacted  by  railroad  noise  once  this 
rule  is  in  effect.  Because  of  the 
preemptive  nature  of  the  Federal  law. 
States  and  localities  may  not  be  able  to 
provide  further  relief  to  their  citizens  in 
many  of  these  cases. 

The  current  date  by  which  the  court 
has  ordered  publication  of  final 
regulations  is  February  23.  1979.  We  will 
seek  an  extension  of  this  date  to 
facilitate  public  comment  and  to  prepare 
our  response  to  those  comments  in 
preparation  of  the  final  regulations.  The 
45  day  comment  period  identified  for 
public  comment  in  this  NPR.M 
anticipates  the  Court's  granting  an 
extension.  Should  the  Court's  action 
necessitate  a  change  in  this  schedule, 
we  will  publish  a  notice  in  the  Federal 
Register  announcing  such  a  change. 

2.0    The  Proposed  Regulation 

The  regulation  establishes  standards 
for  overall  railroad  facility  and 
equipment  noise,  as  well  as  specific 
standards  for  retarders.  refrigerator  cars 
and  car  coupling  operations.  The 
regulation  applies  to  most  railroad 
facilities  and  equipment  contained 
within  the  facilities,  including  equipment 
previously  regulated  by  40  CFR  Part  201. 


'  Fiicilitifs  and  equipment  not  covered  by  this 
rt'Sijulation  include:  Mdinlmc  rail  operations,  bells 
and  whistles,  racilitics  not  directly  associated  with 
railroad  triickage  (e.g.  an  office  building  in  a 
downtown  area)  and  maintenance-of-way 
equipment. 


Overall  Facility  and  Equipment  Noise 


Table  2. 1  (c).—Equivatenl  of  70  L^  lor  24  Hours  in  A- 
mgigfiteddB' 


Table  2.Z— Proposed  Retarder  Noiae  Standard 


Day  ft5  fwor* 

•1 
79 
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77 

•m 
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74 
73 
72 


Oay(15liaun)     »kgN  (9  hours) 


» 

66 

711 

S4 
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S3 

n 

•2 

71 

61 

70 

00 
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It  is  profmsed  that,  effective  on  the 

dates  listed  noise  levels  on  property  on  cumutetive  hours 

or  beyond  a  railroad  yard  boundary  line 

shall  not  exceed  the  levels  of  Table  2.1         j 

(a),  (b).  (c).  and  (d).  Noise  levels  are  to  3 

be  measured  as  prescribed  in  Subpart  D.      * 

Measurements  are  made  only  on  e 

developed  adjoining  or  nearby  property.      8  — 

so  that  costs  of  noise  abatement  Eire  not       J" 

imposed  on  railroads  in  locations  where  is  ""  .IZ^.ZZ' "" ' 

the  noise  does  not  intrude  on  people.  

Receiving  property  is  defined  in  '  'Values  are  rounded  up  to  next  dB. 

201.1(kk)  as  any  property  that  receives        .^abte  2.m.-Equn^nt of 66 U  fof24hours^A 
the  sound  from  railroad  tacuity  weighieddB' 

operations,  but  that  is  not  undeveloped 
or  owned  or  controlled  by  a  railroad; 

....  .    J  .  J  ,  .     J  Cumulative  hours 

except  that  occupied  residences  located  

on  property  owned  or  controlled  by  the  2 

railroad  are  included  in  the  definition  of  3 

"receiving  property."  Railroad  crew  * 

sleeping  quarters  located  on  property  g 

owned  or  controlled  by  the  railroad  are  a  ..'"ZI~'.~".^~'Z. 

not  considered  in  this  rulemaking  since  10 - - 

these  quarters  are  the  subject  of  '^ 

regulation  by  the  FRA  of  DOT,  —j--- - ^^^ 

Through  trains  (as  defined  in     201{SS))  'Values  are  rounded  up  tunevtdB. 

are  also  not  subject  to  the  receiving  _,.,      „,,       j_,,.  .1 

property  standards  below,  since  they  .  ^^^  ^^/''^i'^^  ^"^  ^^^'^}  P"'"'*^  ^    , 

are  already  regulated  under  the  noise  simplified  reference  for  determining  the 

control  standards  earlier  promulgated  compliance  or  non-compliance  of  a 

by  EPA.  Through  train  operation  on  raikoad  faciUty.  The  tables  delineate  the 

mainline  roadbed  from  a  noise  emission       mathematical  maximum  Uq  limits,  for  a 
standpoint  is  essentially  the  same  specified  number  of  hours  over  one 

whether  the  roadbed  is  located  within  a       ^o""".  that  are  equivalent  to  the  Um  70 
rail  yard  facility  or  elsewhere.  At  this  ^^^  ^n  65.  (E.g.  If  one  is  measuring  Le, 

time  no  additional  noise  control  is  a*  a  railroad  facility  for  2  hours  during 

considered  necessary  for  through  trains.       'he  day  and  attains  a  value  of  81  L^. 

from  Table  2.1(c),  this  would  be 
considered  equivalent  to  70  Ld„.  Thus 
the  facility  would  be  considered  in 
compliance,  unless  a  subsequent  L^n 
measurement  shows  otherwise,  if  the 
measured  L„  value  does  not  exceed  the 
appropriate  value  of  Table  2.1(c)  or 
2.1(d),  it  is  still  possible  that  the  U» 
standard  is  exceeded,  meaning  the 
facility  is  not  in  compliance.  A  facility  is 
not  in  compliance  if  its  measured  noise 
level  exceeds  either  the  I^,  standard  or 
the  Lcq  standard,  if  the  measured  L,, 
were  to  be  greater  than  81  L^.  for  the  2 
hour  daytime  measurement  period,  the 
facility  would  be  considered  in  non- 
compliance since  the  equivalent  I^i. 
would  mathematically  exceed  the  70  U^i 
standard). 


Eflactive  Data 


SurtdanLU 


Nk#il  (9  tmufs) 

January  1.  1982... 90  dB 

71 

69         The  rationale  for  a  specific  standard 
^      for  retarders  also  appears  in  Section  4. 

67 

•6     Refrigerator  Car  Noise  j 

66 

It  is  proposed  that  effective  January  1. 

1982,  refrigerator  car  noise,  when  the  car 

is  not  in  motion  shall  not  exceed  78  dBA 

'     at  7  meters,  as  shovwi  in  Table  2.S.  Noise 
levels  are  to  be  measured  as  prescribed 
in  Subpart  C. 


Tabia  2.t{*y.—ProfX)sed  Receiving  Property 
Standards— 24-Hour  Period 


Ettective  date  Starvlvd,  (LiJ 


FaoHity 


Jan  1.  1982. 
Jan  1.  1985 


70  dB  M  FadMaa  &  Equipment 
66  dB  Hump  Yard  FacMes  A 
Equipmant 


Table  l.\^\.—f^oposed Receiving  Property 
Standards—  1-Hour  Period 


Eftective 
date 

Slandart.  (U,i>i) 

FafiMy 

DeyCme      Nighlfeme 

Jan.  1. 
1982 

Jan  1. 
1985 

84  dB           74  db  M  FacMtias  C 
Eiiuipmani 

79  dB           69  dB  Hurrv  Yard  Faohties  & 
Equ^xnant 

The  letters  Ldn  stand  for  Day-Night 
Sound  Level.  Further  definition,  and  the 
rationale  for  the  use  of  this  descriptor 
appears  in  Section  4. 

These  standards  meet  the  requirement 
of  the  Court  order  of  providing 
comprehensive  preemption,  because 
they  encompcus  essentially  all 
equipment  within  the  facalities. 


Retarder  Noise 

It  is  proposed  that  effective  on  the 
date  shown,  retarder  noise  levels  shall 
not  exceed  the  level  specified  in  Table 
2.2,  when  measured  at  a  distance  of  30 
meters  as  prescribed  in  Subpart  C. 


Tabte  2.3.*~^  vpoaed  Refrigerator  Car  Noise 
Standard 


Effedfva  date 


Standard.  I^ 


January  1.  1982. 


78  dB 


The  rationale  for  a  separate  standard 
for  refrigerator  cars  appears  in  Section 
4. 

Car  Coupling  Noise 

It  is  proposed  that,  effective  January  1. 
1982,  noise  measured  during  car 
coupling  operations  shall  not  exceed  95 
dBA  at  30  meters,  as  indicated  in  Table 
2.4,  when  measured  as  specified  in 
Subpart  C.  This  requirement  is  waived 
for  situations  where  it  is  demonstrated 
that  car  creating  levels  in  excess  of  the 
standard  are  not  traveling  at  greater 
than  4  mph  at  the  point  of  impact. 

Table  2A.— Proposed  Car  CoisJlmg  Noise  Standard 


EffecWe  date 


Standam  !.« 


January  1,  1982  95  dB 


Tlie  rationale  for  a  car  coupling 
standard  appears  in  Section  4. 

3.0    Technology  and  Cost 

According  to  Section  17  of  the  Noise 
Control  Act  of  1972.  entitled  Railroad 
Noise  Emission  Standards,  and  as 
ordered  by  the  Court,  we  are  required  to 
publish  noise  emission  standards  which 
set  limits  on  the  noise  emission  resulting 
from  the  operation  o£.^qTITpment  and 
facilities  of  interstate  rail  carriers. 
Standards  established  must  reflect  the 
degree  of  noise  reduction  achievable 
through  the  application  of  the  best 
available  technology,  taking  into 
account  the  cost  of  compliance. 

In  order  to  fulfill  the  requirements  of 
Section  17,  we  undertook  a  study  of  the 
interstate  rail  carrier  industry,  the 
principal  sources  of  railroad  noise, 
available  noise  control  technology  to 
quiet  the  sources  of  railroad  noise,  and 
the  costs  to  implement  the  noise  control 
and  technology. 


UMI 
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Technology 

In  our  study  to  identify  the  best 
available  technology,  we  were  guided 
by  the  following  definitions. 

"Best  available  technology"  is  that 
noise  abatement  technology  or 
technique  available  for  application  to 
equipment  and  facilities  of  surface 
carriers  engaged  in  interstate  commerce 
by  railroad  which  produces  the  greatest 
achievable  reduction  in  the  noise 
produced  by  such  equipment  and 
facilities.  "Available  technology"  is 
further  defined  to  include: 

1.  Technology  or  techniques  which 
have  been  demonstrated  and  are 
currently  known  to  be  feasible. 

2.  Technology  or  techniques  for  which 
there  will  be  a  production  capacity  to 
produce  the  estimated  number  of  parts 
required  in  reasonable  time  to  allow  for 
distribution  and  installation  prior  to  the 
effective  date  of  the  regulation. 

3.  Technology  or  techniques  that  are 
compatible  with  all  safety  regulations 
and  takes  into  account  operational 
considerations  including  maintenance, 
and  other  pollution  control  equipment. 

Noise  Sources 

Noise  resulting  from  rail  facilities  is  a 
complex  mixture  of  sounds  generated  by 
many  different  pieces  of  equipment  and 
operations.  Before  identifying  whether 
and  what  technology  was  available  to 
quiet  the  noise  from  such  facilities,  we 
first  had  to  identify  the  specific  sources 
and  operations  causing  the  noise. 
Studies  and  investigations  were 
conducted  to  give  us  this  information. 

Railyard  facilities  may  be  categorized 
into  two  basic  types:  hump  yards  and 
flat  yards.  Hump  yards  perform  both  the 
classification  and  industrial  service 
functions  for  U.S.  railroads.  This  type  of 
yard  generally  consists  of  a  subyard  to 
receive  incoming  line-haul  traffic,  a 
subyard  where  these  trains  are  broken 
up  and  reassembled  into  outbound 
configurations,  and  a  subyard  for 
outbound  traffic.  The  unique 
characteristic  of  hump  yards  is  that  they 
employ  a  gravity-feed  system  between 
the  receiving  subyard  and  the 
classification  subyard.  This  system 
consists  of  a  hump  crest  and  a  series  of 
devices  called  retarders  to  control  the 
speed  of  cars  as  they  are  routed  to  areas 
where  trains  are  assembled. 

Flat  yards  also  perform  the 
classification  and  industrial  service 
functions  for  the  railroad  system.  Yard 
switch  locomotives  replace  the  crest/ 
retarder  system  of  the  hump  yards  to 
move  cars  out  of  the  receiving  tracks 
and  use  either  continuous  push  or 
acceleration/braking  techniques  to 


distribute  them  into  specific 
classification  tracks.  The  continuous 
push  or  the  accelerate/brake  action  of 
the  switch  locomotive  accomplishes  the 
same  function  in  a  fiat  yard  as  the 
"crest-roll-retard"  action  in  a  hump 
yard. 

Listed  below  are  the  significant  noise 
sources  associated  with  railyards: 

•  Engine  noise  from  locomotives  and 
switch  engines 

•  Retarder  squeal 

•  Refrigerator  car  noise 

•  Car-coupling  noise 

•  Load  cell  testing,  repair  facilities 
and  locomotive  service  area  noise 

•  Wheel/Rail  noise 

•  Horns,  bells,  whistles 

•  Trailer  on  flat  car,  container  on  flat 
car  (TOFC/COFC) 

The  above  sources  of  noise  are 
common  in  both  fiat  an  hump  yard 
facilities,  except  for  retarder  squeal 
which  is  common  only  in  hump  yard 
facilities.  In  fiat  yards,  locomotives  are  a 
particularly  important  noise  source  due 
to  their  number  and  high  activity 
requirement  to  physically  move  rail  cars 
within  the  yard  in  the  car  classification 
process. 

Because  of  such  differences  in 
importance  of  various  individual  noise 
sources  between  hump  and  fiat  yard 
facilities,  different  degrees  of  technology 
would  be  required  for  important  noise 
sources  to  enable  hump  and  flat  yard 
facihties  to  meet  the  same  property  line 
noise  level.  In  the  case  of  flat  yards 
where  locomotives  are  an  important 
noise  source  the  amount  of  noise 
reduction  technologically  achievable  at 
this  time  is  more  limited  than  the  noise 
reduction  technologically  achievable  for 
retarders  for  example.  As  a  result  of 
these  differences  it  is  expected  to  be 
more  difficult  and  costly  for  flat  yard 
facihties  to  meet  property  line  noise 
levels  at  this  time  as  low  as  hump  yard 
facilities. 

We  investigated  whether  technology 
existed  to  control  all  but  the  wheel/rail 
noise  and  the  warning  or  information 
imparting  systems.  The  noise  from 
wheel/rail  interactions  was  not 
addressed.  Present  railroad 
maintenance  practice  of  grinding  car 
wheels  (to  assure  their  roundness)  and 
rails  (to  assure  their  smoothness]  is  one 
of  the  principal  currently  available 
methods  for  reducing  moving  railcar 
noise.  Both  of  these  maintenance 
practices  are  addressed  in  the  December 
31,  1975  regulation.  Federal  Railroad 
Safety  Regulations  require  wheel  and 
rail  grinding.  Continued  adherence  to 
these  regulations  should  minimize 
wheel/rail  noise. 


We  have  determined  that  technologies 
listed  below  are  currently  available  to 
control  the  sources  listed.  It  is  these 
technologies  that  we  have  factored  into 
our  cost  of  compliance  assessment. 
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NoiM  soma 


NotM  control  technology 


Switch  Engine  Nome Exhaust  muffling  and  cookng 

Ian  traatmenl 

Retarders  (master  A  grot4>) Bamers^  retarder  lubncatmg 

and  ductta  iron  shoes. 

Inert  Retarders ~ Replace  ninth  releasable  type. 

Refngerator  Car  Noise Exhaust  muffler  and  partial 

artdoaura. 

Load  Cen  Testing,  repar  Enclose  fadMy  or  relocate 

facilities  and  service  areas.         facHity. 

Car  Coupling Speed  control. 


Cost 


"  is  th|  ( 


'Cost  of  compliance"  is  thj^  cost  of 
identifying  what  action  musfbe  taken  to 
meet  the  specified  noise  emibsion  level, 
the  cost  of  taking  that  actio;!,  and  any 
additional  cost  of  operation  and 
maintenance  caused  by  that  action. 

We  have  estimated  the  capital 
investment  necessary  to  apply  the 
available  noise  control  technologies. 
The  estimates  consider  the  capital 
resources  to  purchase,  fabricate  and 
install  the  noise  control  technology. 
Capital  investment  represents  the  initial 
and  subsequent  investments  that  would 
be  required  to  implement  the 
technologies.  We  have  also  estimated 
total  compliance  costs  on  an  annualized 
basis.  The  annualized  costs  also  include 
incremental  operating  costs  such  as 
maintenance  and  fuel.  These  costs  were 
developed  from  considerations  of  the 
elements  of  capital  recovery,  based  on  a 
10  percent  interest  factor  and  the 
expected  useful  life  for  each  type  of 
noise  abatement  procedure. 

In  developing  the  cost  of  comphance, 
we  have  not  included  costs  for 
disruption  of  service  or  removal  of 
equipment  and  facilities  from  service. 
We  beUeve  we  have  established  noise 
limits  and  allowed  sufficient  time  for  the 
implementation  of  the  standards  to 
avoid  disrupting  effects  on  rail 
operations.  We  are  particularly 
interested  in  hearing  from  any  who  do 
not  share  this  view  and  solicit 
information  or  data  we  may  factor  into 
our  analysis. 

We  request  comment  not  only  on  the 
cost  and  feasibility  of  attaining  the 
standard,  but  also  on  the  additional  cost 
and  financial  impact  on  railroads  due  to 
moving  from  a  70  decibel  to  a  65  decibel 
standard  for  hump  yards.  This 
information  will  help  the  Agency  to 
conclude  whether  the  incremental  costs 
of  the  65  decibel  standard  for  hump 
yards  is  reasonable. 


4.0     Ratiooale  for  Standards  SdectioQ 

Need  for  Health  and  Welfare  Analysis 

The  Association  of  American 
Railroads  h^s  argued  that  public  health 
and  welfare  related  to  noise  are  to  be 
totally  absent  from  the  A^ncy's 
consideration.  EPA  does  not  share  this 
view. 

The  Noise  Control  Act  of  1972,  42 
U.S.C.  4901  et  seq..  which  places  the 
duty  upon  EPA  to  reduce  the  noise  from 
certain  sources  by  regulations,  declares 
that  the  policy  of  the  United  States  is  "to 
promote  an  environment  for  all 
Americans  free  from  noise  that 
jeopardizes  their  health  or  welfare."  42 
U.S.C.  4901.  SecUon  17  of  that  Act, 
'    which  requires  the  EPA  Administrator  to 
publish  regulations  establishing  noise 
emission  limits  on  the  facilities  and 
equipment  of  interstate  rail  carriers, 
directs  EPA  to  set  standards  that  reflect 
the  degree  of  noise  reduction  achievable 
through  application  of  the  best  available 
technology  taking  into  account  the  cost 
of  compliance.  42  U.S.C  4916(a).  While 
that  charge  does  not  include  a 
requirement  for  the  consideration  of  the 
necessity  for  the  protection  of  the  public 
health  and  welfare,  it  is  manifest  that 
the  standards  cannot  and  should  not  be 
set  in  a  void  of  information  concerning 
those  needs. 

First,  it  is  not  possible  to  assess  the 
best  available  noise  reduction 
technology  without  having  as  a  guide  a 
noise  control  objective.  There  must  be  a 
target  noise  reduction  in  order  to  assess 
how  effective  technology  is  in 
accomplishing  its  objective.  Since  the 
reason  that  noise  is  sought  to  be 
reduced  by  any  level  of  goveriunent  to 
prevent  the  impingement  on  health  and 
welfare,  it  is  reasonable  that  the  noise 
descriptor  used  be  one  that  relates  best 
to  protecting  the  public  health  and 
welfare.  For  this  reason.  EPA  has  used  a 
descriptor  (L^)  which  correlates  well 
with  human  response  to  assess  the 
efTectiveness  of  various  types  of 
available  technology  and  to  identify  the 
"best". 

Second,  it  is  not  possible  to 
meaningfully  take  into  account  the  cost 
of  compliance  without  having  an 
objective  toward  which  those  costs  are 
imposed.  The  very  best  available 
technology  is  not  always  affordable.  By 
the  same  token,  the  greatest  reasonable 
cost  that  could  be  imposed  is  not  always 
justifiable  by  the  objectives  of  the 
regulation.  Yet  the  Noise  Control  Act 
does  not  say  that  no  costs  should  be 
imposed  upon  the  industry.  Rather,  it  is 
inherent  in  Section  17(a]  that  the  costs 
that  are  imposed  for  noise  control  must 
be  reasonable.  The  only  means  of 


judging  whether  they  are  reasonable  is 
to  scrutinize  what  they  purchase,  aad 
the  only  utility  of  noise  redaction  is  the 
protection  of  public  health  and  welfare. 

An  additional  way  in  which  public 
health  and  welfare  most  affect  cost 
determinations  is  in  selecting  the  types 
of  controls  that  the  Agency  will  require. 
For  instance,  if  EPA  were  to  determine 
that  the  railroad  industry  could  expend 
"x"  million  dollars  per  year  for  noise 
control  it  would  be  irrational  public 
policy  to  require  that  these  funds  be 
spent  in  areas  where  no  one  would 
benefit  from  them,  if  there  were  another 
way  to  benefit  "y"  people  by  spending 
the  same  "x"  milhon  dollars.  TTiis 
rationale  is  appUed  in  this  proposal  by 
limiting  facility  noise  measurements  to 
receiving  property  as  defined  in 
§  201.1(kk),  thereby  eliminating  the 
requirement  to  comply  where  people  are 
not  exposed  to  railroad  noise. 

In  summary,  EPA  has  concluded  that 
public  health  and  welfare  plays  an 
important  role  in  setting  standards 
under  Section  17  of  the  Noise  Control 
Act.  The  Act  does  not  authorize  the 
Agency  to  set  standards  at  costs  that 
are  unreasonable  in  order  to  protect  the 
public  health  and  welfare.  For  this 
reason,  the  standards  proposed  in  this 
regulation  do  not  require  abatement  to 
the  levels  necessary  to  provide  total 
protection  to  the  public  health  and 
welfare.  However,  in  assessing  what 
available  technology  can  accomplish  in 
terms  of  meaningful  noise  reduction,  in 
determining  the  limits  beyond  which 
costs  should  not  be  imposed,  and  in 
selecting  the  types  of  controls  that 
should  be  imposed  at  that  level  of 
expenditure,  consideration  of  the  effects 
of  noise  reduction  on  public  health  and 
welfare  are  within  the  intent  of  the  Act. 

ChvraJJ  Standard  for  Facilities  and 
Equipment 

Our  studies  show  there  exists 
available  technology  to  reduce  rail 
facility  noise  significantly  at  reasonable 
cost.  We  therefore  are  proposing 
standards  which  will  limit  the  noise 
emissions  from  railroad  equipment  and 
facilities. 

Specifically,  the  proposed  regulation 
is  appHcable  to  all  railroad  equipment 
and  facilities  except:  Mainline  rail 
operations,  horns,  bells  and  whistles, 
facilities  not  directly  associated  with 
railroad  trackage  (e.g.  an  office  building 
in  a  downtown  area)  and  maintenance- 
of-way  equipment. 

•  Mainhne  Rail:  The  control  of  noise 
fixim  locontotives  and  rail  cars  is  the 
principal  noise  abatement  approach  to 
the  control  of  noise  along  the  main  Hnes. 
EPA  could  impose  further  limitaticxis  on 


the  main  line,  but  probably  not  without 
imposing  major  restrictions  on  the 
frequency  of  operations  or  the 
construction  of  barriers  at  an  exorbitant 
cost  We  therefore  have  proposed  that 
the  locomotive  and  rail  car  regulation 
limits  contained  in  our  previous 
regulation  will  be  the  only  EPA 
restrictions  on  mainline  operations. 

•  Horns,  Bells  and  Whistles:  Horns. 
bells  and  whistles  and  other  warning 
devices  produce  a  form  of  noise 
intended  to  be  heard  for  safety  reasons. 
instead  of  being  an  unwanted  by- 
product of  some  activity.  We  do  not 
intend  therefore  to  set  standards 
affecting  these  devices  through  this 
regulation. 

•  Facihties  Not  Directly  Associated 
With  Railroad  Trackage:  These 
regulations  are  not  applicable  to 
facilities  such  as  tiig  boats,  downto%vn 
office  buildings  and  micro-wave  relay 
towers.  These  items  are  not  considered 
to  be  common  noise  sources  forming  the 
typical  mix  of  railroad  equipment  and 
facilities. 

•  Maintenance-of-Way  Equipment: 
EPA  has  identified  some  17  pieces  of 
equipment,  not  counting  variations, 
comprising  this  category.  To  date,  the 
Agency  has  been  unable  to  identify 
clearly  the  noise  levels  of  the  specific 
pieces  of  equipment  or  the  collective 
levels  of  possible  combinations  in  which 
they  might  be  used.  Without  this,  the 
availability  of  technologj'  or  the  costs  of 
compliance  cannot  be  determined. 
Consequently,  EPA  cannot  set  a  specific 
aggregate  noise  limit  (such  as  a  not-to- 
exceed  property-line  limit 
circumscribing  given  maintenance-of- 
way  work  situations)  or  source  limits  on 
individual  pieces  of  equipment. 

To  characterize  rail  facility  noise  and 
to  place  a  limit  on  its  level,  we  have 
chosen  1^.  L^n  is  the  Day-Night  Sound 
Level  It  is  the  primary  community  noise 
descriptor  used  by  EPA  to  correlate  with 
known  effects  of  the  noise  environment 
on  an  individual  and  the  general  public. 
In  the  process  of  arriving  at  an  Ld„  value, 
noise  levels  occurring  during  the 
nighttime  hours  are  weighted.  10  dB  is 
added  to  the  noise  occurring  during 
nighttime  hours,  to  account  for  a  greater 
degree  of  intrusiveness  and  its  impact 
during  the  quieter  ni^ttime  ambient.  L^b 
is  recognized  *vithin  the  scientific 
community  as  a  good  descriptor  of  the 
effect  of  noise  on  people  and  has  been 
used  by  EPA  in  all  of  its  previous  noise 
control  regulations  in  assessing  the 
health  and  welfare  benefits  of  regulatory 
actions. 

Before  settling  on  the  L^  descriptors, 
we  reviewed  several  types  of  descriptor, 
including  L^do  which  has  been 
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recommended  by  the  AAR.  The  Uq 
descriptor  does  not  account  for  the 
greater  degree  of  nighttime  intrusiveness 
of  noise  by  the  addition  of  10  dB  to  noise 
occurring  during  nighttime  hours.*  As 
such,  Uq  does  not  correlate  as  well  with 
known  effects  of  the  noise  environment 
on  the  public.  Since  a  noise  control 
program  is  designed  to  reduce  noise  as  it 
adversely  affects  the  public  health  and 
welfare,  if  appears  fundamental  to  us  to 
account  for  known  effects  at  nighttime. 
The  disruption  of  sleep  is  one  known 
effect.  In  this  spirit,  we  have 
incorporated  two  l.,,  descriptors;  one  for 
daytime  and  one  for  nighttime.  Thus,  we 
have  not  dismissed  the  use  of  the  U, 
descriptor.  We  are  proposing  an  hourly 
equivalent  sound  level,  Lh.,<i>  which  is  a 
separate  standard  independent  of  the 
I  In  standard.  In  actual  use  a  one  hour 
U,(i)  measurement  would  be  made  and 
compared  with  the  daytime  or  nighttime 
Lf^u)  limit  as  appropriate.  A  principal 
reason  for  including  the  hourly 
equivalent  standards  was  to  provide  a 
short,  simpler  method  for  determining 
compliance  with  this  regulation. 

The  standard  as  proposed  sets  limits 
for  hourly  L,,  values  that  are  equivalent 
to  a  24-hour  L<in  assuming  all  of  the 
acoustic  energy  which  occurred  during  a 
24-hour  period  occurred  only  during  the 
hour  or  hours  included  in  the  Le, 
measurement.  More  simply  put,  it  is 
physically  impossible  to  exceed  the 
hourly  L^,  value  and  not  also  exceed  the 
24-hour  L^n  standard.  Tables  are  also 
provided  to  determine  compliance, 
based  on  the  same  principal  if 
cumulative  L,,  measurements  are  made 
for  more  than  1  hour.  Because  the  L^ 
and  Ldn  24-hour  standards  are 
independent,  it  is  possible  to  meet  the 
hourly  L„  standard  or  its  equivalent  as 
specified  in  the  tables  and  still  fail  the 
24-hour  Ldn  standard.  The  technology 
and  cost  considerations  upon  which  this 
regulation  is  proposed  are  based  on  the 
24-hour  Ldn  standard,  which  is  the  most 
stringent  of  the  standards  required 
under  this  proposal.  Therefore,  the  cost 
and  technology  projections  presented 
are  conservative  from  this  perspective. 
It  is  anticipated  however,  that  the 
principal  compliance  actions  which  may 
result  from  this  regulation  would  utilize 
the  shorter,  simpler  hourly  L^  standard. 
We  welcome  comments  on  this 
approach  to  an  hourly  L,,  standard. 

We  have  determined  that  technology 
associated  with  the  noise  abatement 
techniques  listed  in  Table  4.1  is 


'The  AAR  recommendation  for  Leqis  to  avoid 
the  application  of  10  dB  nighttime  weighting  factor. 
They  are  concerned  that  such  an  imposition  "has 
the  potential  of  severely  hampering  rati  operations 
unless  great  care  is  taken  in  setting  the  allowed 
levels." 


available  to  limit  flat  and  hump  yard 
noise  to  an  La„  of  70,  at  or  beyond  the 
yard  boundary.  Details  of  the  technology 
are  discussed  in  the  Background 
Document. 


TaDie  4  1 


-/^oise  AbalemenI  Technigiies  10  Limit  Flat  and 
Hump  Yard  Noise  to  U-,  =  "0 


Tectiniqua 


Flat  yard  Hump 
yard 


Retngoratof  Car  Treatpr>ent  ...^. x 

Switch  Engine  Treatment » 

Relocate  or  Endose  Load  Cell  Test  Site x 

Relocate  Of  SMut  Down  Idling  Locomotive ..  < 

Retardef  Notse  Barnefs x 


We  have  also  determined  that 
technology  associated  with  the  noise 
abatement  techniques  listed  in  Table  4.2 
is  available  to  further  limit  flat  and 
hump  yard  noise  to  an  L^n  of  65.  at  or 
beyond  the  yard  boundary.  Details  of 
the  technology  are  discussed  in  the 
Background  Document. 

Because  of  the  differences  between 
hump  yard  facilities  and  flat  yard 
facilities  previously  discussed,  different 
techniques  are  required  to  control  the 
noise  level.  The  two  types  of  yards 
require  the  same  techniques  to  meet  an 
Ldn  =  70  (aside  from  retarder  noise 
barriers  for  hump  yards);  however 
meeting  an  Ldn*=65  requires  hump  yards 
to  further  control  retarder  noise  while 
flat  yard  facilities  must  make 
operational  changes. 

Table  4.2— Mass  Abatement  Techngues  to  Limit  Flat  and 
Hump  Yard  Noise  loLt,  =  Hi 


Tectmique 


Flat  yard  Hump 
ya/d 


Refngerator  Ca/  Treatment 

Switcti  Engir»e  Treatment  „.. 

Relocate  or  Enclose  Load  Cell  Test  Site 

Relocate  or  Shut  Down  Idling  Locomotive  .. 

Retarder  Noise  Barners 

Fully  Enclose  Engine  Repair 'Car  Service .... 
Reschedule       Nighttme       Actrvities/Limit 

Numtjer  o(  Classifications 

Ductile  Iron  Retarder  Shoes _ 

ReleasaMe  Inert  Retarders „ _...  . 


We  have  assessed  the  cost  of 
compliance,  including  the  economic 
impact  associated  with  the  cost,  and 
taken  it  into  account  in  selecting  our 
standards.  This  assessment  led  to  the 
conclusion  that  the  cost  to  quiet  flat 
yards  to  an  L^n  of  70  and  hump  yards  to 
an  Ldn  of  65  was  not  unreasonable.  The 
Ldn  65  standard  for  hump  yards 
increases  the  cost  of  the  regulation  over 
a  general  Ldn  70  standard  and  does  not 
improve  the  benefit/cost  ratio.  We  are 
proposing  this  standard  because  the 
technology  required  is  available  and  we 
believe  that  the  costs  are  reasonable. 
Our  analysis  of  the  cost  for  flat  yards  to 
achieve  an  Ldn  of  35  indicated  it  would 
cost  over  200  times  the  cost  to  quiet 
hump  yards  to  this  level  because  of  the 
necessity  for  the  flat  yard  to  alter 
operations  to  achieve  the  65  Ui„  value 


and  because  of  the  very  large  number  of 
flat  yards.  We  therefore  concluded  it 
would  not  be  reasonable  to  impose  an 
Ldn  of  65  on  flat  yards  until  noise 
abatement  techniques,  other  than  the 
alteration  of  existing  railyard  activities, 
became  available,  or  unless  an 
appropriate  subcategorization  of  flat 
yards  could  reasonably  be  made  thus 
requiring  only  some  to  attain  this  noise 
level.  Comments  contending  operational 
changes  should  clearly  demonstrate  that 
all  available  noise  control  hardware 
were  assessed  before  operational 
changes  were  considered  necessary. 
Standards  for  Specific  Pieces  of 
Equipment  or  Operations 

In  addition  to  the  Ldn  property  line 
standard,  standards  are  being  proposed 
for  three  specific  sources  of  railroad 
noise.  These  standards  would  limit  the 
noise  emissions  from  retarders, 
mechanical  refrigeration  cars  and  railcar 
coupling  operations.  Specific  standards 
are  being  proposed  for  these  three 
sources  for  the  following  reasons. 

Retarder  Standard.  The  retarder  is  a 
braking  device  used  to  reduce  railcar 
speeds  during  classification  operations 
in  hump  yards.  The  clamping  action  of 
the  retarder  against  the  wheels  of  the 
rail  cars  causes  a  highly  audible  and 
annoying  screech  to  be  emitted.  Though 
the  screeches  are  each  of  short  duration, 
their  character  is  such  that  they 
represent  a  major  problem  in  terms  of 
annoyance.  A  property  line  limit  in 
terms  of  Ldn  that  measures  the  average 
level  of  noise  occurring  over  a  24  hour 
period  and  does  not  account  sufficiently 
for  this  source  of  irritating  and  intrusive 
noise.  Technology  is  available  to  control 
retarder  noise  and  we  are,  therefore, 
proposing  an  A-weighted  sound  level 
standard  of  90  dB  at  30  meters. 
Compliance  with  the  standard  would 
reduce  retarder  noise  by  as  much  as  20 
dB  or  more. 

The  retarder  standard  does  not  apply 
to  the  inert  retarders  commonly  located 
near  the  end  of  each  classification  track. 
Inert  retarders  act  to  hold  the  first  rail 
car  in  place  while  additional  cars  are 
coupled  to  it  forming  a  consist  of  cars  on 
a  classification  track.  Squeals  may  be 
produced  by  inert  retarders  when  the 
consist  of  railcars  are  coupled  to  a 
locomitive  and  the  train  pulled  through 
the  inert  retarder.  Due  partly  to  lower 
braking  pressure,  shorter  retarder 
length,  and  very  short  duty  cycle  inert 
retarders  generally  create  lower  noise 
levels  and  much  less  frequent  squeals 
than  the  other  types  of  retarders 
described  above.  Consequently,  EPA  is 
.  not  proposing  a  specific  noise  source 
standard  for  inert  retarders.  However  a 
good  noise  abatement  approach  that  is 
available  for  inert  retarders  is  to  install 
releasable  units  (which  create  no  noise] 


for  all  new  construction  and 
replacement  appplications. 

The  only  case  where  replacement 
requirement  for  and  cost  of  releasable 
inert  retarder  replacement  was 
considered  necessary  was  to  meet  the 
proposed  final  hump  yard  facility 
receiving  property  standard. 

Mechanical  Refrigerator  Car 
Standard.  Refrigerator  cars  are  special 
purpose  cars  used  to  transport 
perishable  goods.  The  car  cooling 
systems  are  powered  by  diesel  engine- 
driven  compressor  units.  The  cars  are 
often  parked  in  large  groups  consisting 
solely  of  these  units.  They  are  often 
parked  near  a  rail  carrier's  property  line 
and  the  incessant  drone  created  by  the 
equipment  on  the  cars  can  be  a  serious 
noise  problem.  Since  refrigerator  cars 
travel  from  yard  to  yard,  a  souce 
standard  for  this  equipment  is  being 
proposed  to  place  the  burden  of 
compliance  on  the  car  owner  and  not  on 
each  yard  operator  where  the  cars 
travel.  Better  mufflers  for  the  diesel 
engine  and  engine  enclosures  treated 
with  absorptive  foam  are  available  for 
quieting  these  noise  emission  levels  at  a 
reasonable  cost.  Compliance  with  the 
proposed  A-weighted  sound  level 
standard  of  78  dB  at  7  meters  is 
expected  to  reduce  mechanical 
refrigerator  car  nose  by  about  10  dB  in 
the  noisiest  known  situation. 

Car  Coupling  Standard.  Impact  noise 
resulting  from  the  coupling  of  railroad 
cars  is  a  major  noise  problem  for  those 
living  around  railyards.  Where  few 
couplings  occur  in  a  yard  over  a  24-hour 
period,  it  is  possible  for  the  overall 
facility  and  equipment  standard  to  be 
met  without  the  best  available 
technology  being  applied  to  reduce  noise 
emissions.  The  reason  for  this  again 
relates  to  the  short  duration  of  peak 
noise  levels. 

We  have  conducted  car  coupling  noise 
tests  to  determnine  the  relationship 
between  car  coupling  speed  and  noise. 
The  results  of  our  study  show  a  direct 
relationship  between  noise  and  speed. 
As  car  coupling  speed  increases  so  does 
the  level  of  noise  emitted  upon  car 
coupling. 

We  reviewed  car  coupling  practices  of 
several  yards  to  learn  of  the  rules  that 
govern  the  speeds  at  which  cars  are 
coupled.  Our  information  indicates  that 
a  4  mile  per  hour  guideline  has  been 
adopted  as  a  generally  accepted  "best 
practice"  by  rail  carriers  to  prevent 
damage  to  cars  and  freight  alike. 

The  studies  we  conducted  show  that 
for  all  known  situations  noise  levels 
resulting  from  car  couplings  at  or  below 
4  miles  per  hour  do  not  exceed  an 
average  A-weighted  sound  level  of  95  dB 


at  30  meters.  Therefore,  we  are 
proposing  a  standard  to  limit  car 
coupling  noise  to  an  A-weighted  sound 
level  of  95  dB  at  30  meters,  since  this 
limit  has  offsetting  benfits  in  protection 
of  cars  and  freight,  and  appears  to  be  an 
accepted  "best  practice"  present 
procedure  in  use  by  many  rail  carriers 
as  well.  This  regulation  essentially 
codifies  existing  general  practice  and 
thus  should  result  in  no  additional  costs 
to  rail  carriers.  This  standard  is  waived 
where  it  is  demonstrated  that  cars  are 
not  travelling  at  greater  then  4  mph  at 
point  of  impact  and  yet  exceed  the 
specified  noise  level. 
5.0  Impact  of  the  Proposed  Regulation 
Health  and  Welfare 

The  im^pact  of  the  proposed 
regulations  on  rail  carrier  facility  and 
equipment  noise  can  be  expressed  as 
the  reduction  in  the  number  of  people 
subjected  to  noise  that  may  jeopardize 
their  health  and  welfare.  The  number  of 
people  affected  depends  upon  the 
penetration  of  the  noise  into  the 
community  and  the  number  of  people  in 
proximity  to  the  railroad  property.  To 
investigate  this  impact  we  seleced  over 
100  railroad  yard  sites  throughout  the 
country  and  studied  information  relative 
to  population  densities  and  types  of  land 
use  around  the  site.  We  combined  these 
results  with  the  total  number  of  railroad 
yard  facilities  by  type  of  yard  and 
predicted  noise  impact  on  the 
population.  From  the  analysis,  we 
estimate  that  there  are  about  four 
million  people  in  the  United  States 
exposed  to  day-night  average  railyard 
noise  levels  of  55  Ljn  or  greater.  An 
outdoor  Ldn  value  of  55  dB  is  the  level  of 
noise  EPA  has  identified  as  being 
protective  of  public  health  and  welfare 
with  an  adequate  margin  of  safety.* 

'  Information  of  Levels  of  Envirormiental  Noise 
Requisiln  to  Protect  Public  Health  and  Welfare  with 
an  Adequate  Margin  of  Safety.  550/9-74-004,  U.S. 
EPA  Washington.  D.C..  1974. 


Compliance  with  our  proposed 
standards  for  existing  yards  is, 
therefore,  expected  to  provide  an 
environment  free  from  railroad  noise 
that  jeopardizes  the  health  and  welfare 
for  about  830  thousand  of  our  Nation's 
people.  The  benefits  are  Ukely 
underestimated  since  they  were 
computed  from  census  data  and,  thus, 
only  include  residential  impact  while 
ignoring  commercial  and  industrial 
impact. 

Cost 

In  developing  the  estimated  cost  of 
this  proposed  regulation  the  following 
sequential  procedure  was  used: 

1.  Identify  noise  sources  located  in  rail 
yards. 

2.  Identify  noise  abatement 
procedures  that  can  be  applied  to  each 
source. 

3.  Estimate  the  noise  abatement 
resulting  from  the  application  of  each 
procedure. 

4.  Determine  the  number  and  type  of 
procedures  which  must  be  applied  to 
achieve  selected  noise  levels  at  yard 
boundaries. 

5.  Estimate  the  costs  incurred  to 
measure  yard  noise  levels. 

6.  Calculate  the  costs  incurred  to 
apply  all  necessary  procedures. 

7.  Estimate  the  costs  incurred  to 
measure  yard  noise  levels. 

8.  Calculate  the  total  costs  to  achieve 
specified  maximum  noise  levels  at  yard 
boundaries  for  all  rail  yards. 

9.  Develop  cost  estimates  to  achieve 
the  same  maximum  noise  level  at  yard 
boundaries  through  the  acquisition  of 
additional  property  around  each  yard. 

10.  Apply  the  above  cost  estimates  to 
all  major  and  other  railroad  companies. 

In  summary  from  table  4.3  presents 
the  estimated  cost  by  noise  source  and 
railyard  facility  type  for  compliance 
with  a  70  Ldn  standard  effective  in  1979. 


Table  A.3.—Cost  Estimates  for  Noise  Abatement  of  U.S.  Railroads  to  Reach  Z.-.  70 


Noise  sources 


Control  techniques 


T»» 


Type 


Unit  cost 


Capital 
costs  (SOOO) 


Annualized 
costs  ($000) 


Hump  Yards:  124: 

Master  Retarders Barrier  Sets 

Group  Retarders Barrier  Sets 

Switch  Engines _ Mufflers  and  Fan  Treatment . 

Load  Test  Site Relocate  or  Enclose 

Measurement Instru 


i22.500 

$2,790 

S594 

15.000 

11.160 

2.374 

1,200 

372 

170 

90.000 

2.790 

575 

10.000 

1,240 

582 

Subtotal— Hump  yard  costs.. 


18.352 


4,295 


Flat  Classification  Yards:  1113: 

Suntch  Engines „ Mufflers  and  Fan 

Load  Test  Site _  Relocate  or  Enclose. 

Measurement „ „ 


1^00 
90.000 


3,340 

16,650 

1,013 


1.527 
3,430 


Subtotal — Flat  classification  yard  costs.. 


19.990 


5.970 
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Table  4.3.- 

-Cost  Estimates  for  Noise  Abatement  of  U  S  Railroads  to  React)  /.«„  70  -Continued 

Noise  sources                                                                Control  lectwxques 

Capital 
costs  ($000) 

Typ« 

Type 

Unit  cost 

Annualized 
costs  ($000) 

Industnal  Yards;  1381: 

Swrtch  Engines 

Measurement  


Mufflers  and  Fan  Treatment .. 
Instru - 


1.200 
10,000 


4.142 
4.630 


1.894 

4,311 


Subtotal— Industrial  yards.. 

Refrigerator  Clars 

Grand  total 


8,772 


6.205 


Mufflers  and  Fan  Treatment . 


110 


2,640 


49.764 


16.798 


Table  4.4  identifies  the  additional  control  technique  and  costs  that  would  be  necessary 
for  hump  yard  facilities  to  meet  a  65  I^n  standard  in  1979. 

^Additional  Costs  for  Hump  Yard  Facilities  To  Go  From  L^b  70  to  i.*,  65 


Noise  sources 

Control  techniques 

(Capital 
costs  ($000) 

Type 

Type 

Unit  cost 

Annualized 
costs  ($000) 

Hump  Yards:  124: 

Master  and  Group  Retarders 

Ductile  Iron  Shoes 

$112,000 
10.000 

$10,960 

$13,061 
10,496 

Inert  Retarders 

-  Raleasat>le  Retarders _.... 

Total — Hump  yard  costs _ _.. 

39.960 

24,357 

After  making  the  necessary 
adjustment  for  the  effective  dates  in  the 
proposed  regulation,  the  total  capital 
investment  to  the  railroad  industry  for 
compliance  with  the  proposed  regulation 
is  estimated  to  be  approximately  $91 
million.  The  total  annualized  cost  for 
compliance  is  estimated  to  be  about  $27 
million  industry-wide.  By  contrast,  were 
we  to  require  a  level  of  65  Ldn  at  all 
railyardsfboth  flat  yards  and  hump 
yards),  the  annulized  cost  would  be  over 
4  billion  dollars.  This  large  increase  in 
cost  is  due  to  the  non-availability  of 
technology  to  further  quiet  flat  yard 
equipment,  thus  requiring  either 
curtailment  of  operations  or  purchase  of 
additional  buffer  land  around  rail  yard 
facilities.  Because  the  cost  of 
operational  curtailment  was  extremely 
difficult  to  estimate  with  any 
confidence,  purchase  of  noise  buffer 
land  was  assessed  and  resulted  in  the  4 
billion  dollar  estimate.  On  this  basis,  it 
was  determined  that  the  more  stringent 
standard  cannot  be  imposed  at  a 
reasonable  cost  at  this  time. 

Economic  Impact 

A  separate  analysis  of  the  economic 
impact  upon  the  railroad  industry  and 
individual  firms  comprising  Class  I  and 
Class  n  railroads  ^  was  undertaken.  Our 


•Operating  railroads  (including  switching  and 
terminal  companies]  are  classified  by  the  Interstate 
Commerce  Commission  in  terms  of  annual  operating 
revenues.  Effective  January.  1976  the  break  point 
t>etween  Class  I  and  Class  II  raiboads  was  $10 
million:  and  on  January  1. 1978  it  was  raised  to  $50 
millioxL 


analyses  are  purely  statistical  in  nature 
and  relay  on  assumptions  regarding 
future  conditions  of  the  railroad  industry 
and  the  U.S.  economy.  The  economic 
impact  analysis  (cash  flow/closure 
analysis]  is  based  on  projections 
determined  from  the  previous  three 
years  of  historic  data.  The  financial 
ratio  analysis  is  based  on  1976  statistics. 
The  possible  loss  of  revenue  to  trucks  is 
likely  to  be  mitigated  as  a  result  of  the 
noise  regulations  which  are  presently  in 
effect  for  new  medium  and  heavy  duty 
trucks  and  motor  carriers.  However, 
EPA  solicits  additional  information  on 
the  cross-elasticities  of  transportation 
modes.  Therefore,  our  estimates  of  the 
impact  on  railroad  cost  of  doing 
business  and  employment  are  at  best  a 
first  approximation. 

Although  we  recognize  the  financial 
problems  of  the  railroads  we  conclude 
that  the  proposed  noise  regulation  will 
not  result  in  a  significant  burden  on 
either  the  railroad  industry  or  any  of  the 
individual  Class  I  and  Class  II  railroads 
that  are  in  relatively  good  financial 
condition.  We  realize  that  the  borrowing 
capacity  to  finance  noise  abatement 
equipment  is  limited  and  that  railroads 
already  have  negative  net  worth  or  cash 
flows.  Those  railroad  companies  that 
are  in  marginal  financial  condition  and 
whose  parent  company  (where 
applicable]  is  also  in  marginal  financial 
condition  may  be  more  severely 
impacted.  Based  upon  our  analysis  of 
potential  closure,  we  feel  there  is  limited 
potential  for  closure  directly  caused  by 


the  regulation  and  request  limited 
potential  for  closure  directly  caused  by 
the  regulation  and  request  comments 
from  individual  railroads  on  this.  It  is 
anticipated  that  the  implementation  of 
the  proposed  standards  could  increase 
the  average  unit  price  of  principal 
freight  shipment  services  by  0.4  percent. 
It  is  also  anticipated  that  the  demand  for 
rail  carriers  to  transport  freight  could 
decrease  on  the  average  by  0.5  percent. 

To  assess  the  potential  impact  on 
employment  that  might  occur  as  the 
result  of  this  rulemaking,  we  first  looked 
at  present  employment  levels  and 
revenues  of  the  railroad  industry. 
Extrapolating  from  the  costs  that  could 
be  incurred  to  meet  the  proposed  rule, 
we  statistically  determined  the  net 
railroad  revenue  reductions  could  affect 
employment  in  two  sectors:  the  railroad 
industry  and  suppliers  of  noise 
abatement  materials  and  equipment. 
After  the  regulations  are  in  effect,  and 
over  a  subsequent  19  year  compliance 
period,  the  railroad  industry  could 
experience  a  cumulative  decrease  of  up 
to  fourteen  hundred  employees.  This 
decrease  accounts  for  anticipated 
changes  in  the  total  operating  revenues 
of  railroads  resulting  fi*om  the  estimated 
compliance  costs  to  meet  the  regulation 
proposed.  The  suppliers  on  the  other 
hand  could  experience  an  increase  of  up 
to  two  hundred  employees.  This 
increase  takes  into  account  the  average 
employment  change  resulting  from  the 
procurement  and  fabrication  of  the  noise 
control  materials  and  equipment.  The 
overall  employment  effect  is,  then, 
estimated  to  be  an  approximate 
cumulative  twelve  hundred  worker 
decrease  between  the  year  1981  and 
2000. 

We  conducted  an  analysis  of 
economic  impact  of  bankrupt  roads  as 
well  as  those  recently  reorganized  to 
form  the  ConsoUdated  Rail  Corporation 
(Conrail].  The  bankrupt  roads  included 
Boston  and  Maine;  Chicago,  Milwaukee, 
St.  Paul  &  Pacific:  Chicago,  Rock  Island 
&  Pacific;  and  Morristown  &  Erie.  From 
the  analyses,  we  concluded  that  the 
proposed  noise  regulation  could 
increase  the  average  unit  price  of 
commodity  shipments  by  up  to  0.4 
percent.  Further,  we  concluded  that 
there  could  be  a  decrease  in  the  demand 
for  railroad  carrier  services  up  to  0.5 
percent  on  all  bankrupt  roads,  except 
Boston  and  Maine  Railroad  where  the 
decrease  could  approach  0.6  percent 
We  estimate  a  net  employment  decrease 
in  the  workforce  of  these  roads  by  a 


total  of  about  400  workers,  with  over  300 
workers  related  to  those  firms 
comprising  Conrail. 

The  proposed  regulation  is  not 
expected  to  have  a  measureable  effect 
upon  the  Gross  National  Product  (GNP). 

In  developing  the  proposed  regulation 
we  endeavored  to  acquire  and  use  all 
available  and  accessible  data  in  the 
timeframe  available  to  us  under  the 
court  order.  We  will  continue  our  efforts 
to  evaluate  the  impact  on  all  railroads 
for  which  the  regulations  apply  as  we 
move  to  finalize  our  revised  regulation. 
We  welcome  comments  on  the  impact  of 
the  proposed  regulation  on  individual 
railroads,  with  specific  indication  of  the 
role  which  financial  assistance  already 
being  made  available  by  the  Federal 
Government  might  play  in  mitigating 
any  adverse  economic  impact. 

6.0    Enforcement 

The  Noise  Control  Act  places  primary 
enforcement  responsibility  with  the 
Federal  Railroatj  Administration  (FRA) 
of  the  Department  of  Transportation 
(DOT).  Specifically,  Section  17  of  the 
Act  directs  the  Secretary  of  DOT  to 
promulgate  regulations  to  ensure 
compliance  with  the  EPA  railroad  noise 
standards.  In  addition.  Section  17  directs 
the  Secretary  of  DOT  to  carry  out  such 
regulations  through  the  use  of  his 
powers  and  duties  of  enforcement  and 
inspection  authorized  by  the  Safety 
Appliance  Act,  the  Interstate  Commerce 
Act,  and  the  Department  of 
Transportation  Acts. 

The  FRA  has  indicated  EPA  that  it 
will  promulgate  compliance  regulations 
and  will  conduct  compliance 
investigations.  However,  resource 
constraints  may  result  in  limited 
enforcement  activity  at  the  Federal 
level. 

Since  the  needs  for  strict  enforcement 
of  the  regulations  may  vary 
considerably  among  localities,  EPA 
anticipates  that  the  major  enforcement 
activity  will  need  to  be  conducted  by 
State  and  local  agencies  if  the 
regulations  are  to  be  effective.  In  fact, 
EPA  has  designed  these  regulations  in  a 
manner  which  will  facilitate  the 
adoption  and  enforcement  of  identical 
regulations  by  State  and  local 
governments.  In  addition  EPA  does  plan 
to  provide  some  technical  assistance  to 
State  and  local  agencies  to  assist  them 
with  their  enforcement  programs. 

7.0    Public  Comment 

The  Agency  is  committed  by  statute 
and  policy  to  public  participation  in  the 
decision  making  process  for  its 
environmental  regulations.  We 
encourage  and  solicit  communications 


and  comments  from  as  many  diverse 
views  as  possible  on  all  aspects  of  the 
proposed  regulation.  Normally  the 
Agency  allows  90  days  for  public 
comment  on  a  proposed  rule  such  as 
this.  However.  Section  17  of  the  Noise 
Control  Act  limits  the  amount  of  time 
between  proposal  and  final  publication 
of  railroad  noise  emission  standards  to 
90  days.  This  means  we  must  limit  the 
public  comment  period  to  allow  time  to 
fully  review  comments  received  so  that 
we  may  weigh  them  appropriately  in 
drafting  the  final  regulation.  Therefore, 
the  public  comment  period  will  close  at 
4:30  pm  on  June  1, 1979. 

8.0    Backgroimd  Document 

We  have  compiled  information  and 
data  used  as  a  basis  for  the  proposed 
regulation  into  a  single  document 
entitled  "Background  Document  for 
Proposed  Revision  to  Rail  Carrier  Noise 
Emission  Regulation".  The  document 
may  be  obtained  from:  U.S. 
Environmental  Protection  Agency, 
Public  Information  Center  (PM-215, 
Room  M2194D).  Waterside  Mall, 
Washington.  D.C.  20460,  (202)  755-0717. 

Evaluation  Plan 

We  intend  to  review  the  effectiveness 
and  need  for  continuation  of  the 
provisions  contained  in  this  action  no 
more  than  five  years  after  initial 
effective  date  of  the  final  regulation.  In 
particular,  we  will  sohcit  comments 
from  affected  parties  with  regard  to 
actual  cost  incurred  and  other  burdens 
associated  with  compliance  and  will 
also  review  noise  data  after  the 
interstate  rail  carrier  noise  emission 
regulations  go  into  effect  as  to  its 
effectiveness. 

Reporting  and  Recordkeeping 
Requirements 

We  are  not  aware  that  this  proposed 
regulation  would  impose  any  significant 
new  or  additional  reporting  or 
recordkeeping  requirements  on  affected 
parties.  We.  therefore,  specifically  invite 
comment  as  to  any  substantial 
additional  budens  and  how  they  might 
be  reduced. 

Regulatory  Analysis 

We  have  determined  that  this  action 
is  not  a  "significant"  regulation  and 
therefore  have  not  prepared  a 
Regulatory  Analysis  as  would  be 
required  by  Executive  Order  12044. 

Environmental  Impact  Statement 

We  have  prepared  a  draft 
Environmental  Impact  Statement  which 
presents  the  effect  of  the  proposed 
regulation.  This  document  may  be 


obtained  from  our  Public  Information 
Center  whose  address  appears  above. 

This  regulation  is  proposed  under  the 
authority  of  Section  17  of  the  Noise 
Control  Act  of  1972,  (42  U.S.C.  4916). 

Dated:  April  4. 1979. 
Douglu  Costle. 

Administrator. 

It  is  proposed  to  amend  40  CFR 
Chapter  1  by  amending  Part  201  as 
follows: 

1.  The  Table  of  Contents  for  Part  201 
reads  as  follows: 

Subpart  A— General  Provisions 


Sec. 
201.1 


Definitions. 


Subpart  B — Interstate  Rail  Carrier 
Operations  Standards 

201.10  Applicability 

201.11  Standard  for  locomotive  operation 
under  stationary  conditions. 

201.12  Standard  for  locomotive  operation 
under  moving  conditions. 

201.13  Standard  for  rail  car  operations. 

201.14  Standard  for  refrigeration  cars  under 
stationary  conditions. 

201.15  Standard  for  car  couphng  operations 

201.16  Standard  for  retarders. 

201.17  Standard  for  noise  on  receiving 
property. 

Subpart  C— IMeasurement  Criteria  for 
Specific  Equipment/Facility  Items 

201.20  Applicability  and  purpose. 

201.21  Quantifies  measured. 

201.22  Measurement  instrumentation. 

201.23  Acoustical  environment,  weather 
conditions,  and  background  noise  for 
locomotives  and  rail  cars. 

201.24  Procedures  for  the  measurement  of 
locomotive  and  rail  car  noise. 

201.25  Acoustical  environment,  weather 
conditions  background  noise  for 
stationary  refrigeration  cars,  car  coupling 
operations,  and  retarders. 

201.26  Procedures  for  the  measurement  of 
stationary  refrigerator  cars,  car  coupling 
operations  and  retarders. 

Subpart  D— Measurement  Criteria  for  Noise 
on  Receiving  Property 

201.30  Applicability  and  purpose. 

201.31  Measurement  instrumentation. 

201.32  Measurement  locations  and  weather 
conditions. 

201.33  Procedures  for  measurement. 
Authority:  Section  17  of  the  Noise  Control 

Act  of  1972  (42  U.S.C.  4916). 

PART  201^RAILROAD  NOISE 
EMISSION  STANDARDS 

2.  Section  201.1  is  amended  by 
deleting  paragraph  (1).  redesignating 
paragraphs  (m)  and  (n)  as  new 
paragraphs  (1)  and  (m)  respectively,  and 
by  adding  new  paragraphs  (n)  through 
(tt)  to  read  as  set  forth  below. 
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Subpart  A— General  Provisions 
§  201.1    Definitions. 

4  *  *  •  • 

(n)  "Adjusted  Measured  Sound  Level" 
means  the  measured  day-night  sound 
level  of  the  combination  of  all  sounds 
received  at  the  measurement  location 
minus  one  decibel. 

(o)  "Car  Coupling  Test"  means 
measurements  made  to  determine  the 
level  of  noise  produced  when  one  or 
more  rail  cars  couple  with  one  or  more 
other  rail  cars  or  when  a  locomotive 
couples  with  one  or  more  rail  cars. 

(p)  "Clearly  Dominant  Sound"  means 
a  sound  which  contributes  Vs  of  the  total 
value  of  the  day-night  weighted,  or 
hourly,  A-weighted  squared  sound 
pressure  resulting  from  that  sound  and 
all  other  sounds.  The  level  of  a  clearly 
dominant  sound  is  within  one  decibel  of 
the  adjusted  measured  sound  level;  or 
equivalently,  the  component  day-night 
sound  level  associated  with  the 
combination  of  all  other  sounds  is  at 
least  6  decibels  below  the  level  of  the 
component  which  is  clearly  dominant. 

(q)  "Component  Sound  Level"  means 
the  sound  level,  in  decibels,  associated 
with  a  single  class  of  sounds,  or  with  the 
sound  from  a  specific  source  or  type  of 
source. 

(r)  "Component  Sounds  from  Railroad 
Facility  Operations"  means  all  sounds 
emanating  from  equipment  operating 
within  railroad  facilities,  except  for  the 
sounds  of  through  trains. 

(s)  "Component  Sounds  from  Non- 
railroad  Facility  Operations"  means  all 
sounds  that  contribute  to  the  measured 
sound  at  a  community  measurement 
location  which  emanate  from  sources 
not  under  the  operational  control  of  a 
railroad;  e.g.  residential  neighborhood 
component,  aircraft  component,  traffic 
component,  etc. 

(t)  "Component  Sounds  from  Through 
Trains  '  means  all  sounds  emanating 
from  through  trains. 

(u)  "Day-night  Sound  Level"  means 
the  24-hour  equivalent  sound  level,  in 
decibels,  for  the  period  from  midnight  to 
midnight,  obtained  after  addition  of  ten 
decibels  to  sound  levels  produced  from 
midnight  to  7  a.m.  and  10  p.m.  to 
midnight  (0000  to  0700  and  2200  to  2400 
hours).  When  the  day-night  sound  level 
is  measured,  it  is  not  necessary  that  the 
measurement  period  begin  at  midnight. 
It  is  abbreviated  by  La„. 

(v)  "Day  Sound  Level"  means  the 
equivalent  sound  level,  in  decibels,  over 
the  15-hour  time  period  from  7  a.m.  to  10 
p.m.  (0700  to  2200  hours). 

(w)  "Decibel"  means  the  unit  measure 
of  sound  level  and  other  kinds  of  levels. 
It  is  abbreviated  as  dB. 


(x)  "Dominant  Sound  Component" 
means  that  the  sound  from  a  defined 
class  of  sound  contributes  at  least  one- 
half  of  the  total  value  of  the  day-night 
weighted,  or  hourly,  A-weighted  squared 
sound  pressure  resulting  from  that 
sound  and  all  other  sounds. 

(y)  "Energy  Average  Level"  means  a 
quantity  calculated  by  taking  ten  times 
the  common  logarithm  of  the  arithmetic 
average  of  the  antilogs  of  one-tenth  of 
each  of  the  levels  being  averaged.  The 
levels  may  be  of  any  consistent  type, 
e.g.  maximum  sound  levels,  sound 
exposure  levels,  equivalent  sound 
levels,  day-night  sound  levels,  etc. 

(z)  "Energy  Summation  of  Levels" 
means  a  quantity  calculated  by  taking 
ten  times  the  common  logarithm  of  the 
sum  of  the  antilogs  of  one-tenth  of  each 
of  the  levels  being  summed.  The  levels 
may  be  of  any  consistent  type,  e.g.  day- 
night  sound  level,  equivalent  sound 
level,  etc. 

(aa)  "Equivalent  Sound  Level"  means 
the  level,  in  decibels,  of  the  mean- 
square  A-weighted  sound  pressure 
during  a  stated  time  period,  with 
reference  to  the  square  of  the  standard 
reference  sound  pressure  of  20 
micropascals.  It  is  the  level  of  the  sound 
exposure  divided  by  the  time  period. 

(bb)  "Hourly  Equivalent  Sound  Level" 
means  equivalent  sound  level,  in 
decibels,  over  a  one-hour  time  period, 
usually,  but  not  necessarily,  reckoned 
between  integral  hours.  It  may  be 
identified  by  the  beginning  and  ending 
times,  or  by  the  ending  time  only.  It  is 
abbreviated  as  L^d). 

(cc)  "Mainline  Operations"  means  the 
movement  of  trains  over  the  rail  lines 
classified  as  "main  track".  "Main  track" 
means  a  track,  other  than  an  auxiliary 
track,  which  may  extend  through  yards 
or  between  stations,  upon  which  trains 
are  operated  by  timetable  or  train  order 
or  both,  or  the  use  of  which  is  governed 
by  a  signal  system. 

(dd)  "Maximum  Sound  Level"  means 
the  greatest  A-weighted  sound  level  in 
decibels  measured  during  the  designated 
time  interval  or  during  the  event. 

(ee)  "Measured  Day-night  Sound 
Level"  means  the  level  measured  in 
accordance  with  the  procedures  in  this 
part  during  any  continuous  24-hour 
period  with  an  integrating  sound  level 
meter  set  to  read  out  the  day-night 
sound  level,  or  calculated  using  the 
measured  hourly  equivalent  sound 
levels. 

(ff)  "Measured  Hourly  Equivalent 
Sound  Level"  means  the  level  measured 
in  accordance  with  the  procedures  in 
this  part  during  a  total  period  of  one 
hour. 


(gg)  "Night  Sound  Level"  means  the 
equivalent  sound  level,  in  decibels  over 
the  split  9-hour  period  from  midnight  to 
7  a.m.  and  from  10  p.m.  to  midnight  (0000 
to  0700  and  2200  to  2400  hours). 

(hh)  "Partial  Day-night  Sound  Levels" 
means  the  quantity  calculated  in 
accordance  with  the  rules  for  calculating 
day-night  sound  level,  but  utilizing  only 
some  of  the  hourly  values  of  equivalent 
sound  level  and  substituting  zeros  for 
the  hourly  values  not  utilized. 

(ii)"Railroad  Equipment  and 
Facilities"  encompasses  most  equipment 
and  facilities  for  the  maintenance  or 
operation  of  common  carriers  engaged 
in  the  transportation  of  persons  or 
property  by  rail  and  directly  associated 
with  track  operations.  These  terms  are 
more  particularly  specified  as  including, 
but  not  necessarily  limited  to,  the 
following: 

(1)  Equipment,  (i)  Locomotives  (self- 
propelled  vehicles  designed  for  and  used 
on  railroad  tracks  in  the  transport  of  rail 
cars,  including  self-propelled  rail 
passenger  vehicles), 

(ii)  rail  cars  (non-self-propelled 
vehicles  designed  for  and  used  on 
railroad  tracks), 

(iii)  special  purpose  equipment 
(including  but  not  limited  to  ballast 
cribbing  machines,  bolt  machines,  brush 
cutters,  compactors,  welding  machines, 
snow  plows,  and  other  numerous  types 
of  maintenance-of-way  equipment),  and 

(iv)  car  ferries,  and  carfloats. 

Note. — Paragraphs  (ii)(l](i]  and  (ii)  of  this 
section  are  controlled  by  40  CFR  Part  201, 
§§  201.11,  201.12,  and  201.13. 

(2)  Facilities,  (i)  Track,  roadbed,  and 
related  structures,  such  as  retarders. 
switches,  tunnels,  bridges,  trestles, 
stations,  yards  and  shop  buildings  and 
the  real  property  upon  which  they  are 
placed. 

(ii)  Railroad  yards  such  as  flat  yards, 
hump  yards,  trailer-on-flat  car  and 
container-on-flatcar  yards,  freight  house 
facilities,  and  locations  used  for  routine 
maintenance  or  performance  testing  of 
railroad  equipment. 

(iii)  Railroad  owned  or  operated 
terminal  and  storage  facilities  and  their 
related  structures  used  for  loading  and 
unloading  bulk  commodities. 

(iv)  Railroad  owned  or  operated 
shops,  equipment  maintenance  facilities, 
equipment  service  and  testing  facilities 
and  engine  houses. 

(jj)  "Railroad  Facihty  Boundary" 
means  the  line  that  separates  the 
property  owned  or  controlled  by  the 
railroad  and  used  for  movement  of  rail 
equipment  on  railroad  track  and  for 
other  railroad  purposes  from  receiving 
property.  Railroad  facilities  are  linked 


together  to  form  an  extensive, 
continuous  railroad  system  (i.e.,  railroad 
yard,  railroad  line,  railroad  station, 
railroad  line.  etc.).  Separate  boundaries 
shall  be  determined  for  each  facility; 
that  is,  the  simple  continuous  boundary 
around  each  such  facility  shall  be 
continued  through  the  juncture  with  any 
adjacent  facility  which  serves  as  a  link 
in  the  rail  system;  i.e.,  through  a  jimcture 
between  a  mainline  roadbed  facihty  and 
a  railroad  yard  facility,  or  between  a 
railroad  yard  facility  and  a  branch  line 
roadbed  facility. 

(kk)  "Receiving  Property"means  any 
property  that  receives  the  sound  from 
railroad  facihty  operations,  but  that  is 
not  undeveloped  or  owned  or  controlled 
by  a  railroad:  except  that  occupied 
residences  located  on  property  owned 
or  controlled  by  the  railroad  are 
included  in  the  definition  of  "receiving 
property."  Railroad  crew  sleeping 
quarters  located  on  property  owned  or 
controlled  by  the  railroad  are  not 
considered  as  residences. 

(11)  "Receiving  Property  Measurement 
Location"  means  a  location  on  receiving 
property  that  is  on  or  beyond  the 
railroad  facility  boundary,  or  on  a 
residential  dwellii^  measurement 
surface,  and  that  meets  the  receiving 
property  measurement  location  criteria 
of  Subpart  D. 

(mm)  "Refrigeration  Car  Test"  means 
measurements  made  to  determine  the 
level  of  noise  produced  by  stationary 
mechanical  refrigerator  cars. 
(nn)  "Retarder  Test"  means 
measurements  made  to  determine  the 
level  of  noise  produced  when  rail  car 
wheels  pass  through  a  retarder. 

(oo)  "Residential  Dwelling 
Measurement  Surface"  means  a 
connected  set  of  surfaces  that  are 
parallel  to  and  are  spaced  2±  0.5 
meters,  outside  the  walls  of  a  residential 
dwelling. 

(pp)  "Sound  Exposure  Level"  means 
the  time  integral  of  squared  A-weighted 
sound  pressure  over  a  given  time  period 
or  event,  with  reference  to  the  square  of 
the  standard  reference  sound  pressure 
of  20  micropascals  and  a  reference 
duration  of  one  second  When  used  to 
characterize  the  noise  of  a  single  event 
the  sound  exposure  level  is  measured 
over  the  time  interval  between  the 
initial  and  final  times  for  which  the 
noise  level  of  the  single  event  exceeds  a 
specified  threshold  sound  level.  For 
implementation  in  these  procedures,  the 
threshold  sound  level  shall  be  at  least 
ten  decibels  below  the  maximum  sound 
level  of  the  event,  and  otherwise 
selected  such  that  the  sound  exposure 
level  measured  during  the  interval  in 
which  the  sound  level  exceeds  the 


threshold  is  within  1.0  decibel  of  Ae 
sound  exposure  level  for  a  direshold 

that  is  20  decibels  below  the  maximum 
sound  level 

(qq)  "Sound  Level"  means  the  level  in 
decibels,  measured  by  an  instrument 
which  satisfies  the  requirements  of 
American  National  Standard 
Specification  for  Sound  Level  Meters  S 
1.4-1971  Type  1.  For  the  purpose  of  these 
procedures  the  sound  level  shall  be 
measured  using  the  A-frequency 
weighting  and  the  FAST  dynamic 
averaging  characteristic  unless 
designated  otherwise. 

(rr)  "Sound  Pressure  Level"  (in  stated 
frequency  band)  means  the  level,  in 
decibels,  calculated  as  20  times  the 
common  logarithm  of  the  ratio  of  a 
sound  pressure  to  the  reference  sound 
pressure  of  20  micropascals  (20 
micronewtons/square  meter).  The 
frequency  band  must  be  stated. 

(ss)  "Through  Trains"  means  trains 
operating  on  a  mainline  roadbed  moving 
continuously  (without  stopping)  through 
a  railroad  facility  regulated  under 
§  201.17. 

(tt)  "Undeveloped  Property"  means 
any  land  proper^  that  has  not  been 
developed  for  human  use  in  any  of  the 
following  Standard  Land  Use  Coding 
Manual  (SLUCM)  general  land  use 
classifications:  residential; 
manufacturing;  transportation; 
communication  and  utilities;  trade; 
services;  and  cultural,  entertainment 
and  recreational. 

Subpart  B— Interstate  Rail  Carrier 
Operations  Standards 

3.  In  Subpart  B,  §  201.10  is  revised, 
and  §§  201.14,  201.15,  201.16,  and  201.17 
are  added  to  read  as  follows: 

§201.10    AppHcabHity. 

The  provisions  of  this  subpart  apply 
to  equipment  and  facilities  which 
operate  within  a  railroad  facility 
boundary  and  under  the  control  of 
interstate  rail  carriers,  except  they  do 
not  apply  to  street,  suburban,  or 
interurban  electric  railways  unless 
operated  as  a  part  of  a  general  railroad 
system  of  transportation,  or  as  noted  in 
the  following: 

(a)  Provisions  are  made  for  noise 
emission  standards  which  are 
applicable  to  the  following  equipment/ 
facility  items: 

(1)  All  locomotives,  except  steam 
locomotives,  manufactured  before 
December  31, 1979;  and  except  that 
§  201.11  does  not  apply  to  any 
locomotive  type  that  cannot  be 
connected  by  any  standard  method  to  a 
load  cell 

(2)  All  rail  cars  in  motion 


(3)  All  mechanical  refrigeration  cars 
when  stationary 

(4)  All  car  coupling  operations 

(5)  All  retarders 

(b)  Provisions  are  made  for  noise 
radiated  across  the  railroad  facility 
boundary  to  receiving  property.  These 
provisions  apply  to  the  total  noise  from 
all  equipment/facility  operations  within 
the  railroad  facility,  except  that  part  of 
the  total  noise  resulting  from  the 
operation  of  through  trains  that  move 
continuously  through  the  facility.  The 
provisions  apply  to  all  receiving 
property  except  undeveloped  property. 
When  undeveloped  property  is 
developed  for  human  use,  the  initial 
standards  shall  become  effective  3  years 
after  the  change  in  land  use  and  the 
final  standards  effective  6  years  after 
the  change. 

§  201.14    Standard  for  mechanical 
refrigerator  cars  under  stationay 
conditions. 

After  January  1, 1982.  the  sound  level 
from  stationary  mechanical  refrigerator 
cars  shall  not  exceed  an  A-weighted 
sound  level  of  78  dB  at  7  meters  from  the 
centerline  of  the  refrigerator  car  track  at 
any  throttle  setting.  Compliance  with 
this  limit  shall  be  based  on 
measurements  made  in  accordance  with 
the  procedures  of  §§  201.25  and  201.28 
for  any  throttle  setting  of  the  engine. 

§201.15    Standard  for  car  coupling 
operations. 

After  January  1,  1982,  the  sound  level 
for  car  coupling  operations  shall  not 
exceed  an  A-weighted  sound  level  of  95 
dB  at  30  meters  from  centerline  of  the 
track  on  which  the  coupling  occurred. 
Compliance  with  this  limit  shall  be 
based  on  measurements  made  in 
accordance  with  the  procedures  of  Sees. 
201.25  and  201.26.  The  car  coupling 
requirement  can  be  altematiT«ly  met  by 
demonstrating  that  the  car  coupling 
operations  are  not  performed  at  speeds 
greater  than  4  miles  per  hour  at  point  of    ' 
impact. 

§  201.16    Standard  for  retanlers. 

After  January  1, 1982.  the  sound  level 
for  retarders  except  inert  retarders  shall 
not  exceed  an  A-weighted  sound  level  of 
90  dfi  at  30  meters  from  the  centerline  of 
the  retarder  track.  Compliance  with  this 
limit  shall  be  based  on  measurements 
made  in  accordance  with  |§  201.25  and 
201.26. 

S  20 1 . 1 7    Standards  at  receiving 
properties. 

(a)  The  component  day-night  sound 
level  resulting  from  railroad  facility 
operations  shall  not  exceed  the 
following  limits,  except  that  if  it  is  not 
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the  dominant  sound  component  at  the 
appropriate  limit  level,  it  shall  not 
exceed  the  component  day-night  sound 
level  resulting  from  non-railroad 
operations. 


Effective  date    Umrt  Unu»  <" 
d8 


Facility 


January  1, 

1962 
January  1, 

1965 


70      M  Facilities  and  Equiprnenl. 

65      Hijmp  Yard  Facilities  and 
Equipcnent  only 


(b)  The  component  hourly  equivalent 
sound  level  resulting  from  railroad 
facility  operations  shall  not  exceed  the 
following  limit  levels,  except  that  if  it  is 
noTtlie  dominant  sound  component  at 
the  appropriate  limit  level,  it  shall  not 
exceed  the  component  hourly  equivalent 
sound  level  resulting  from  non-railroad 
facility  operations. 


Effective 
Date 

LunitU^,) 

in  d8 

Facility 

Day 

Night 

Januaiy  1, 

1962. 
January  1, 

1985 

84 

79 

74 
69 

All  Facilities  and 

Equipment. 
Hump  Yard  Facilities 

and  Equipment,  only 

A  railroad  facility  shall  also  be  found  in 
non-compliance  with  this  standard  if  the 
measured  L^,  for  a  specified  number  of 
hours,  over  one  hour,  exceeds  the 
associated  Lj,  limits  delineated  in 
Tables  1  and  2.  for  Ui„  70  and  l^n  65 
respectively. 

(c)  The  determination  of  the 
component  sound  level  resulting  from 
railroad  facility  operation  and  the 
demonstration  of  its  dominance  for 
paragraph  (a)  and  (b).  of  this  section, 
shall  be  made  in  accordance  with  the 
procedures  of  Subpart  D. 

Table  1. — Equivalent  of  70  Ui„  for  24  hours  in  A- 
weighled  dB  ' 


Cumulalive  hours 


Day  (15  twurs)  Night  (9  hours) 


2 „. 

3  

4 „. 

5 

6 

8     

10  ...._, 

12 

15 


81 

71 

79 

69 

78 

66 

77 

67 

76 

66 

75 

65 

74 

72  .._ 

Table  2. — Equivalent  of  65  Ui„  for  24  hours  in  A- 
weighted  dB  ' 


Cuimjlative  hours  Day  (15  hours)  Night  (9  hours) 


10. 

12 

15. 


76 

74 

73 

72 

71 

70 

69  . 

68 

67 


66 
64 
63 
62 
61 
60 


Subpart  C— Measurement  Criteria  for 
Specified  Railroad  Equipment/ Facility 
Items 

4.  In  Subpart  C.  §  201.22  is  revised, 
and  §§  201.25  and  201-26  are  added  to 
read  as  follows: 

§  20 1 .22    Measurement  instrumentation. 

(a)  A  sound  level  meter  or  alternate 
sound  level  measurement  system  that 
meets,  as  a  minimum,  all  the 
requirements  of  American  National 
Standard  Si  .4—1971  '  for  a  Type  1 
instrument  shall  be  used  with  the  "fast" 
meter  response  characteristic.  To  insure 
Type  1  response,  the  manufacturer's 
instructions  regarding  mounting  of  the 
microphone  and  positioning  of  the 
observer  shall  be  observed. 

(b)  In  conducting  the  sound  level 
measurements,  the  general  requirements 
and  procedures  of  American  National 
S'andard  Sl.3 — 1971  *  shall  be  followed, 
except  as  specified  otherwise  herein. 

(c)  A  microphone  windscreen  and  an 
acoustic  calibrator  of  the  coupler  type 
shall  be  used  as  recommended  by:  (1) 
the  manufacturer  of  the  sound  level 
meter  or  (2)  the  manufacturer  of  the 
microphone. 

§  201.25    Acoustical  environment,  weather 
conditions  and  background  noise  during 
retarder,  car  coupling,  and  mechanical 
refrigeration  car  noise  measurements. 

(a)  Measurement  locations  shall  be 
selected  such  that  the  maximum  sound 
level  from  railroad  equipment  is  not 
increased  by  more  than  1.0  dB  by 
sounds  reflected  from  any  surface 
located  behind  the  microphone.  The 
phrase  "located  behind  the  microphone" 
means  located  beyond  a  line  (or  family 
of  lines)  drawn  through  the  microphone 
and  perpendicular  to  the  hne(s)  between 
any  point  on  the  rail  equipment  and  the 
microphone.  (Area  A  in  Figure  2).  This 
acoustical  condition  shall  be  considered 
fulfilled  if  the  following  conditions  exist: 

(1)  No  substantially  vertical  surfaces 
of  greater  than  1.2  meters  height  (i.e. 
walls,  cliffs,  etc.)  are  located  within  an 
arc  of  30  meters  radius  behind  the 
microphone  (Area  B  in  Figure  2). 

(2)  No  substantially  vertical  surfaces, 
placed  so  they  reflect  significant 
railroad  sound  to  the  microphone,  which 
subtend  an  angle  of  greater  than  20 
degrees  when  measured  from  the 
microphone  in  either  the  vertical  and 
most  nearly  horizontal  planes,  are 
located  within  an  arc  of  100  meters 
behind  the  microphone  (Area  C  in  Figure 
2). 


(b)  Miscellaneous  objects  may  be 
located  between  the  railroad  equipment 
and  microphone,  except  that  all  objects 
which  break  the  line-of-sight  of  the 
equipment  must  be  closer  to  the 
equipment  than  to  the  microphone;  that 
is,  along  a  line  between  the  microphone 
and  any  point  on  the  equipment,  at  the 
point  of  intersection  with  the  object  the 
distance  to  the  equipment  must  be 
shorter  than  the  distance  to  the 
microphone. 

(c)  Other  railroad  equipment  may  be 
located  behind  the  equipment  whose 
noise  is  being  measured  (Area  D  in 
Figure  2). 

(d)  The  ground  elevation  at  the 
microphone  location  shall  be  within  plus 
5  ft.  or  minus  10  ft.  of  the  ground 
elevation  of  the  source  whose  sound 
level  is  being  measured. 

(e)  Measurements  shall  not  be  made 
during  precipitation. 

(f)  Noise  measurements  may  only  be 
made  if  the  average  measured  wind 
velocity  is  12  mph  (19.3  kph)  or  less,  and 
the  maximum  wind  gust  velocity  is  less 
than  20  mph  (33.2  kph). 
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§  201.26    Procedures  for  the  measurement 
of  retarder,  car  coupling,  and  mechanical 
refrigeration  car  noise. 

(a)  Refrigeration  Car  Test.  The 
microphone  shall  be  positioned  at  any 
location  7  meters  from  the  centerline  of 
the  refrigeration  car  track,  and  between 
1.2  meters  above  the  ground  and  the 
height  corresponding  to  the  top  of  the 
refrigeration  car.  The  microphone  shall 
be  oriented  with  respect  to  the 
equipment  in  accordance  with  the 
manufacturer's  recommendations.  No 
observer  shall  stand  between  the 
microphone  and  the  equipment  being 
measured.  The  observer  shall  position 
the  microphone  in  accordance  with  the 
manufacturer's  instructions  for  Type  1 
performance.  The  standard  shall  not  be 
exceeded  during  any  thirty  second 
period  after  the  throttle  setting  is 
established. 

(b)  Car  Coupling  Test.  The 
microphone  shall  be  positioned  at  a 
location  30  meters  from  the  centerline  of 
the  coupling  track,  and  at  a  height 
between  1.2  and  1.5  meters  above  the 
ground.  The  microphone  shall  be 
oriented  with  respect  to  the  equipment 
in  accordance  with  the  manufacturer's 
recommendations.  No  observer  shall 
stand  between  the  microphone  and  the 
equipment  being  measured.  The 
observer  shall  position  the  microphone 
in  accordance  with  the  manufacturer's 
instructions  for  Type  1  performance.  The 
maximum  sound  level.  Lm„  of  individual 
car  impacts  shall  be  measured,  and  the 
average  value  (energy  average]  of  these 


maximum  levels.  L,„„.  shall  not  exceed 
the  standard.  The  total  number  of 
measurements  shall  be  at  least  ten. 

(c)  Retarder  Test.  The  microphone 
shall  be  positioned  at  a  location  30 
meters  from  the  centerline  of  the 
retarder  track,  and  at  a  height  between 
1.2  and  1.5  meters  above  the  ground.  The 
microphone  shall  be  oriented  with 
respect  to  the  equipment  in  accordance 
with  the  manufacturer's 
recommendations.  No  observer  shall 
stand  between  the  microphone  and  the 
equipment  being  measured.  The 
observer  shall  position  the  microphone 
in  accordance  with  the  manufacturer's 
instructions  for  Type  1  performance.  The 
maximum  sound  level,  l^^,  of 
individual  retarder  squeals  shall  be 
measured,  and  the  average  value 
(energy  average)  of  these  maximum 
levels  L„,„  shall  not  exceed  the 
standard. 

Inert  retarders  shall  be  deemed  to 
comply  with  the  standard,  and  shall  not 
be  subjected  to  this  test  when  engaged 
for  the  purpose  of  stopping  rail  cars. 

The  total  number  of  measurements  shall 
be  at  least  ten. 

(d)  Alternative  Microphone  Locations. 
(1 )  If  the  criteria  of  S  201.28  do  not 
permit  measurements  at  the  distances 
defined  above,  the  measurement 
location  may  be  adjusted  within  the 
distance  limits  Usted  in  Table  1  below. 
When  such  an  alternate  location  is 
selected,  the  measured  maximum  sound 
level  shall  be  adusted  by  addition  of  the 
amount  listed  in  Table  1  for  the 
appropriate  distance. 

(2)  The  microphone  shall  be  oriented 
with  respect  to  the  equipment  in 
accordance  with  the  manufacturer's 
recommendations.  No  observer  shall 
stand  between  the  microphone  and  the 
equipment  being  measured.  The 
observer  shall  position  the  microphone 
in  accordance  with  the  manufacturer's 
instructions  for  Type  1  performance. 

Tibic  X—AdfusCment  to  i„„  for  Variable 
Measurement  Distances 


Measurement  Distance  from 
EqMpnwnl.  Meters 

Adjustn 
to 

nent 

caraouplingB                                    cars 

m 

16  0-17  8 _.. 

17.9-20  0 „ 

?0  1-??S 

-5 

-4 
1 

22.6-25.2 _. 

2 

25.3-28.3 

28  4-31  7 _..          6.7-7.3 

318-356 7.4-8.2 

35  7-39  9 8.3-9.2 

40  0-44.8 9.3-10.4 

-1 
0 
1 
2 
3 

44  9-50.3 10.5-11  7 

50  4-56.4 11.8-13.1 

13.2-147 
14.8-165 
16.6-18.5 
18.6-20S 
20.9-23.2 

5 
6 
7 
8 
9 
10 

5.  Subpart  D  is  added  to  read  as  set 
forth  below: 

Subpart  D— Measurement  Crtterta  for 
Receiving  Property 

§201.30    Appticabimy  and  Purpose. 

The  following  criteria  are  applicable 
to  the  measurement  of  the  sound  levels 
prescribed  in  the  standards  of  Subpart  B 
of  this  Part  for  receiving  property. 

§  20 1 .3 1    Measurement  Instrumentation. 

(a)  An  integrating  sound  level  meter, 
or  instnmientation  system,  that  meets 
all  of  the  requirements  of  American 
National  Standard  for  Sound  Level 
Meters  Sl.4-1971,  Type  1  shall  be  used 
The  integrating  sound  level  meter  shall 
be  capable  of  meeting  the  Type  1 
tolerances  for  the  sound  level  meter 
when  used  with  an  ideal  integratcM'  for 
the  folio  wring  functioas  (where 
applicable)  and  signals: 

(1)  Sound  Exposure  Level:  For 
sinusoidal  signals  in  its  stated  operating 
range  with  duration  varying  between  1 
second  and  3600  seconds,  with  the 
maximum  sound  exposure  level  of  at 
least  135  dB  re  (20  micro  pascals) 
squared  and  one  second.  An  additional 
tolerance  of  ±1  dB  is  allowed  for  events 
which  have  a  duration  of  between  100 
milliseconds  and  1  second. 

(2)  Equivalent  Sound  Level:  For 
sinusoidal  signals  with  sound  levels 
varying  between  45  and  125  dB,^nd 
frequencies  between  200  and  1000  Hertz, 
and  for  any  combination  of  sound  levels 
whose  durations  range  between  1 
second  and  3600  seconds  for  hourly 
equivalent  sound  level  except  that  the 
maximum  hourly  equivalent  sound  level 
need  not  exceed  100  dB. 

(3)  Day-Night  Sound  Level:  For  signals 
specifieti  in  paragraph  (a)(2)  of  this 
section  during  daytime  hours  and  for 
signals  that  are  ten  decibels  lower 
during  nighttime  hours  (0000  to  0700) 
and  (2200  to  2400). 

(b)  A  microphone  windscreen  and  an 
acoustic  calibrator  of  the  coupler  type 
shall  be  used  as  recommended  by:  (1) 
The  manufacturer  of  the  sound  level 
meter  or  (2)  the  manufacturer  of  the 
microphone. 

§  201.32    Measurement  Location  and 
Weather  Criteria. 

(a)  Enforcement  measurements  shall 
be  conducted  only  at  receiving  property 
locations  where  the  sound  from  railroad 
facility  operations  is  doaiinant  . 


(b)  No  measiu^ment  shall  be  made 
within  10  meters  distance  from  any 
substantially  vertical  reflecting  surface 
that  exceeds  1.2  meters  in  height  except 
for  measurements  on  a  residential 
dwelling  measurement  surface. 

(c)  No  measurement  shall  be  made 
when  the  average  wind  velocity  during 
the  period  of  measurement  exceeds  12 
mph  (19.3  kph)  or  when  the  maximum 
wind  gust  velocity  exceeds  20  mph  {32.2 
kph). 

(d)  No  measurement  shall  be  taken 
when  precipitation  (rain.  snow,  sleet, 
etc.)  occurs  for  a  period  exceeding  20% 
of  the  measurement  period,  unless  it  can 
be  demonstrated  that  the  precipitation 
does  not  increase  the  sound  level  at  the 
microphone. 

§  201.33    Procedures  for  Measurement 

(a)  General  Approach.  The  procedures 
for  determination  of  the  component 
sound  level  resulting  from  railroad 
facility  operations  and  demonstration 
that  it  is  the  dominant  sound  component 
for  the  purpose  of  Subpart  B  of  this  part 
are  as  follows: 

(1)  Select  a  location  for  measurement; 

(2)  Determine  the  level,  either  houriy 
equivalent  sound  level,  or  day-night 
sound  level,  by  measurement; 

(3)  Determine  the  railroad  facility 
component  sound  level  and  demonstrate 
dominance  by  using  either  the 
procedures  for  clear  dominance  when  it 
exists,  or  the  procedure  for  dominance 
where  the  existence  of  clear  dominance 
caruiot  be  demonstrated. 

(b)  Microphone  Location.  The 
microphone  shall  be  positioned  at  a 
height  between  1.2  and  1.5  meters  above 
the  ground,  except  that  on  a  residential 
dwelling  measurement  surface  as 
exemplified  in  Figure  3  the  microphone 
may  be  positioned  at  any  height  that  is 
greater  than  1.2  meters  above  the  ground 
and  less  than  the  height  of  the 
uppermost  interior  ceiling  immediately 
adjacent  to  the  location  on  the  f 
measurement  surface,  or  7  meters, 
whichever  is  less.  The  location  shall  be 
selected  where  it  is  expected  that 
dominance  can  be  demonstrated,  and 
the  conditions  of  measurement  shall  be 
selectesd  such  that  the  criteria  of  Sec. 
201.32  are  satisfied. 

(c)  Determine  the  Measured  Level. 
The  hourly  equivalent  sound  level  in 
any  daytime  or  nighttime  hour,  or  the 
day-night  sound  level  in  any  continuous 
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24-hour  period,  as  desired,  shall  be 
measured. 

(d)  Rail  Facility  Component  Hourly 
Equivalent  Sound  Level  or  Day-Night 
Sound  Level  When  it  is  the  Clearly 
Dominant  Sound.  Clear  dominance 
exists  when  the  measured  hourly 
equivalent  or  day-night  sound  level 
exceeds  the  component  hourly 
equivalent  or  day-night  sound  level  from 
non-railroad  facility  and  through  train 
operations  by  6  dB  or  more.  When  clear 
dominance  is  shown  to  exist,  the  rail 
facility  component  hourly  equivalent 
sound  level  or  day-night  sound  level  for 
the  purpose  of  Subpart  B  shall  be 
determined  by  subtracting  one  decibel 
from  the  measured  level.  For  this 
purpose,  the  following  procedures  shall 
be  used  to  estimate  the  non-railroad 
facility  component  hourly  equivalent  or 
day-night  sound  level: 

(1)  The  component  hourly  equivalent 
sound  level  or  day-night  sound  level 
resulting  from  non-railroad  and  through 
train  operations  shall  be  calculated  by 
summing  on  an  energy  basis  the 
component  sound  levels  from  each  of 
the  significant  source  components 
present.  For  this  purpose  a  source  is 
considered  significant  if  its  component 
sound  level  is  within  12  dB  of  the 
measured  sound  level.  Methods  for 
determining  the  component  sound  levels 
for  several  types  of  sources  are  given  in 
tl'.e  following: 

(i)  For  a  measurement  location  in  a 
residential  neighborhood,  in  which  the 
sound  from  non-neighborhood  sources, 
such  as  major  streets  or  highways, 
industrial,  commercial,  or  public 
establishment,  aircraft,  construction, 
etc..  is  not  identifiable,  the  residential 
neighborhood  component  day-night 
sound  level  shall  be  estimated  to  be 
equal  to  or  less  than  the  quantity  [22  + 
10  log  (population  density)].  The 
population  density  shall  be  determined 
by  dividing  the  population  of  the  census 
tract  which  contains  the  measurement 
location,  by  the  area  in  square  miles  of 
the  residential  portion  of  the  census 
tract.  The  residential  neighborhood 
component  hourly  equivalent  sound 
level  for  daytime  hours  shall  be 
estimated  by  adding  1  dB  to  the 
estimated  day-night  sound  level,  and  for 
nighttime  hours  by  subtracting  6  dB  from 
the  estimated  day-night  sound  level. 

(ii)  For  a  measurement  location  where 
a  significant  source  of  noise  is  civil 
aircraft,  the  aircraft  component  hourly 
equivalent  sound  level  or  day-night 
sound  level  shall  be  estimated  using  the 
procedures  contained  in  the  EPA 
document.  "Calculation  of  Day-Night 
Levels  Resulting  From  Civil  Aircraft 
Operations."  EPA  550/9-77-450  (January 


1977).  In  using  these  procedures,  the 
number  of  aircraft  operations  on  flight 
tracks  which  affect  the  noise  at  the 
community  location  shall  be  that, 
occurring  during  the  period  of 
measurements. 

(iif)  For  a  measurement  location 
where  a  significant  source  of  noise  is  the 
motor  vehicle  traffic  on  a  nearby 
roadway,  the  traffic  component  hourly 
equivalent  sound  level  or  day-night 
sound  level  shall  be  estimated  using  the 
procedures  contained  in  the  Federal 
Highway  Administration  document, 
"User  Manual;  TSC  Highway  Noise 
Prediction  Code:  Mod  04,"  FHWA-RD- 
77-18  (January  1977).  In  using  these 
procedures,  the  traffic  flow 
characteristics  during  each  hour  of  the 
measurement  day  shall  be  used  to 
estimate  the  hourly  equivalent  sound 
levels  throughout  the  day;  these  shall  be 
weighted  for  time  of  day  and  summed 
on  an  energy  basis  to  obtain  the  traffic 
component  day-night  sound  level. 

(iv)  For  a  measurement  location 
where  a  significant  source  of  noise  is 
through  trains  which  move  continuously 
through  a  railroad  facility  during  the 
measurement  period  the  through  train 
component  hourly  equivalent  sound 
level  or  day-night  sound  level  shall  be 
measured  during  the  period. 

Alternatively,  if  through  trains  operate 
on  a  regular  basis,  the  through  train 
component  hourly  equivalent  and  day- 
night  sound  level  for  these  trains  may  be 
computed,  assuming  the  scheduled  times 
for  purposes  of  nighttime  weighting 
(unless  the  actual  times  are  known), 
from  the  average  sound  exposure  level 
measured  for  through  trains  at  the 
location.  The  average  sound  exposure 
level  shall  be  determined  from  an 
energy  average  of  the  measured  sound 
exposure  levels.  For  computation,  the 
total  number  of  measurements  shall  be 
at  least  five  through  trains. 

(v)  For  a  measurement  location  where 
a  significant  source  of  noise  is  other 
than  the  above,  the  component  hourly 
equivalent  sound  level  or  day-night 
sound  level  for  each  significant  source 
shall  be  determined  from  measurements. 

(2)  For  any  measurement  at  a 
receiving  property  location  the 
demonstration  of  clear  dominance  for 
the  measured  hourly  equivalent  sound 
level  may  be  based  on  a  comparison  of 
the  value  of  the  measured  hourly 
equivalent  sound  level  obtained  in  an 
hour  in  which  operations  in  the  railroad 
facility  were  judged  to  dominate  the 
sound  with  the  value  of  an  hourly 
equivalent  sound  level  obtained  in  a 
prior  or  subsequent  period,  or  a 
combination  of  both,  in  which  the  sound 


from  operations  in  the  railroad  facility 
were  judged  to  be  less  dominant,  with 
both  of  these  values  measured  within  a 
total  elapsed  time  not  exceeding  four 
hours.  When  the  difference  between  the 
former  and  latter  values  of  measured 
hourly  equivalent  sound  level  equals  or 
exceeds  6  dB,  clear  dominance  is 
demonstrated. 

(e)  Rail  Facility  Component  Hourly 
Equivalent  or  Day-Night  Sound  Level 
and  Dominance  when  Clear  Dominance 
cannot  be  Demonstrated.  Dominance 
exists  when  the  measured  hourly 
equivalent  or  day-night  sound  level 
exceeds  the  rail  facility  component  level 
by  3  dB  or  less.  Dominance  of  the  rail 
facility  component  day-night  sound  level 
shall  be  demonstrated  for  the  purpose  of 
subpart  B  of  these  regulations  by 
showing  that  the  calculated  rail  facility 
component  sound  level  is  zero  to  6  dB 
above  the  non-railroad  facility 
component  sound  level,  and  that  the 
level  calculated  on  an  energy  basis  from 
these  two  quantities  is  within  2  dB  of  the 
measured  sound  level  less  the  through 
trains  component  sound  level.  F'or  this 
purpose  the  non-railroad  facility 
component  sound  level  and  the  through 
train  component  sound  level  may  be 
determined  by  the  procedures  in  Sec. 
201.33d,  and  the  rail  facility  component 
level  determined  by  the  following,  or 
functional  equivalent  thereof: 

(1)  Calculate  the  rail  facility 
component  partial  day-night  sound  level 
from  the  values  of  rail  facility 
component  equivalent  sound  level 
measured  under  conditions  of  clear 
dominance.  Sec.  201.33d  above. 

(2)  Determine  the  energy  average 
sound  exposure  level  for  each  noise 
source  which  contributes  significantly  to 
the  noise  at  the  measurement  location. 
For  this  determination,  the  average 
value  for  each  type  of  source  should  be 
based  on  at  least  five  measurements  or 

a  number  equal  to  the  range  of 
measured  levels  in  decibels.  Compute 
the  rail  facility  component  sound  level 
from  the  energy  average  sound  exposure 
levels  for  each  significant  source,  type, 
the  number  of  such  source  types 
operating  per  hour  or  day  (by  time  of 
day),  and  the  distance  between  source 
and  receiver 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

t10CFRPart463] 

Proposed  Rule  on  Annual  Reports 
From  States  and  Nonregulated  Utilities 
on  Their  Progress  in  Carrying  Out 
Titles  I  and  III  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  proposed  rulemaking 
and  public  hearings. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  been  delegated 
authority  by  the  Secretary  of  DOE  to  set 
forth  the  requirements  for  submission  of 
reports  to  DOE  by  State  regulatory 
authorities  and  large  nonregulated 
electric  and  gas  utilities.  This  proposed 
rule  would  implement  the  provisions  of 
sections  116  and  309  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA, 
or  the  Act)  which  require  annual  reports 
on  progress  in  carrying  out  certain 
duties  and  responsibilities  regarding  the 
policy  standards  established  by  Titles  I 
and  HI  of  PURPA.  The  reports  must 
include  a  summary  of  the 
determinations  made  and  actions  taken 
with  respect  to  each  standard  for  each 
covered  utility. 

DATES:  Comments  by  June  18,  1979. 
Requests  to  speak  at  public  hearings  by 
May  2.  1979.  4:30  p.m.  Hearing  dates: 
Washington.  D.C.  hearing:  M-ay  10.  1979. 
1:30  p.m.:  Denver.  Colorado  hearing: 
May  17.  1979.  1:30  p.m. 
ADDRESSES:  All  comments  to: 
Department  of  Energy.  Docket  Control 
Center,  Docket  No.  ERA-  R-79-19, 
Department  of  Energy,  Room  2313.  2000 
M  Street,  N.W..  Washington,  DC.  20461. 
Requests  to  speak:  Washington,  D.C. 
hearing — Docket  Control  Center, 
Department  of  Energy,  Room  2313.  2000 
M  Street.  N.W..  Washington.  D.C.  20461 
(Telephone  (202)  254-5201);  Denver, 
Colorado  hearing — Department  of 
Energy.  Attention:  Dale  Eriksen.  1075  S. 
Yukon  Street.  P.O.  Box  26247.  Belmar 
Branch.  Lakewood.  Colorado  80202 
(Telephone  (303)  234-2420).  Hearing 
locations:  Washington,  D.C.  hearing — 
Room  2105.  2000  M  Street.  N.W.. 
Washington,  DC.  20461;  Denver, 
Colorado  hearing — Room  300  B&C, 
Auraria  Student  Center,  9th  Street 
between  Lawrence  and  Larimar,  Denver, 
Colorado  80202. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  G.  Smith.  Office  of  Utility 
Systems,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  2000  M  Street,  N.W. 
(Vanguard  537).  Washington,  D.C. 
20461.  (202)  254-9700. 

Robert  C.  Gillette  (Hearing  Procedures), 
Office  of  Public  Hearing  Management, 
U.S.  Department  of  Energy.  2000  M 
Street,  N.W..  Room  2222.  Washington. 
D.C.  20461,  (202)  254-5201. 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy.  2000  M  Street,  N,W.,  Room  B- 
110,  Washington,  DC.  20461,  (202) 
634-2170. 

Cameron  R.  Graham.  Office  of  General 
Counsel,  Assistant  General  Counsel 
for  Regulatory  Intervention,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  S.W.,  Room 
OG087,  Forrestal  Building, 
Washington,  D.C.  20585.  (202)  252- 
6958. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

On  November  9,  1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978  as  one 
part  of  the  National  Energy  Act.  PURPA 
establishes  three  Federal  purposes 
relating  to:  Conservation  of  energy 
supplied  by  utilities;  the  optimization  of 
the  efficiency  of  use  of  facilities  and 
resources  by  utlities;  and  equitable  rates 
to  utility  consumers. 

Sections  111  and  113  of  PURPA  Title  I 
establish  11  Federal  policy  standards  for 
large  electric  utilities  (those  whose 
annual  retail  sales  exceed  500  million 
kilowatt-hours  in  any  calendar  year 
beginning  with  1976  and  ending  two 
years  before  the  reporting  year.)  Six 
standards  relate  to  rate  design,  while 
the  other  five  relate  to  a  variety  of 
separate  regulatory  matters.  Section  115 
sets  forth  certain  special  rules  regarding 
these  standards. 

Section  303  of  PURPA  Title  III 
establishes  two  Federal  policy 
standards  for  large  gas  utilities  (those 
whose  annual  retail  sales  exceed  10 
billion  cubic  feet  in  any  calendar  year 
beginning  with  1976  and  ending  two 
years  before  the  reporting  year.)  Both 
standards  relate  to  regulatory  matters. 
Section  304  sets  forth  special  rules 
regarding  these  standards. 

Each  State  regulatory  authority  with 
ratemaking  responsibility  for  a  covered 
utility  (as  well  as  each  covered 
nonregulated  utility)  is  required  by 
PURPA  to  consider  each  of  the  Federal 
standards  for  each  covered  utility  within 
a  specified  period  of  time.  With  regard 
to  the  six  rate  design  standards 


established  by  Title  I  of  the  Act. 
consideration  must  start  by  November  9. 

1980,  and  be  completed  by  November  9. 

1981.  If  consideration  is  not  completed 
by  November  9, 1981,  the  rate  design 
standards  must  be  considered  in  the 
next  regular  rate  case.  With  regard  to 
the  five  regulatory  standards 
established  by  Title  I  of  the  Act,  as  well 
as  the  two  regulatory  standards 
established  by  Title  III  of  the  Act, 
consideration  must  be  completed  by 
November  9,  1980. 

Each  State  regulatory  authority  and 
covered  nonregulated  utility  is  required 
to  report  to  DOE  by  November  9. 1979, 
and  annually  thereafter  for  ten  years,  its 
consideration  of  the  standards  in  a 
manner  prescribed  by  DOE.  The  purpose 
of  this  notice  is  to  propose,  by  rule,  the 
form  and  manner  in  which  the  reports 
shall  be  submitted.  ERA  has  been 
delegated  authority  by  the  Secretary  of 
DOE  for  promulgating  this  rule. 

Environmental  Impact 

After  reviewing  the  rule  pursuant  to 
DOE's  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321.  et  seq.],  ERA  has 
determined  that  the  proposed  action 
does  not  constitute  a  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  no 
environmental  assessment  or 
environmental  impact  statement  was 
prepared  and  a  finding  of  no  significant 
impact  to  that  effect  is  hereby  issued. 

Regulatory  Impact 

ERA  has  determined  that  the 
publication  of  this  rule  does  constitute  a 
significant  regulatory  action. 
Preparation  of  a  regulatory  analysis 
pursuant  to  Executive  Order  12044  is  not 
required.  This  conclusion  is  based  on 
the  fact  that  the  rule  will  not  have  a 
major  impact.  That  is.  it  is  not  likely  to 
impose  a  gross  economic  annual  cost  of 
$100  million  or  more;  nor  is  the  rule 
likely  to  invpose  a  major  increase  in 
costs  or  prices  for  individual  industries, 
levels  of  government,  geographic 
regions,  or  demographic  groups. 

Urban  Impact  Analysis 

This  proposed  rulemaking  has  been 
reviewed  in  accordance  with  0MB 
Circular  A-116  to  assess  the  impact  on 
urban  centers  and  communities.  In 
accordance  with  DOE's  finding  that  the 
proposed  regulations  are  not  likely  to 
have  a  major  impact,  DOE  has 
determined  that  no  community  and 
urban  impact  analysis  of  this  proposed 
rulemaking  is  necessary,  pursuant  to 
section  3(aJ  of  Circular  A-116. 


Specific  Comments  Requested 

ERA  is  issuing  this  proposed  rule  with 
the  desire  of  focusing  public  attention 
and  discussion  on  ERA's  proposal  for 
implementing  sections  116  and  309  of  the 
Act.  The  public  is  encouraged  to 
comment  not  only  on  those  issues 
enumerated  below,  but  on  all  aspects  of 
this  rule.  ERA  will  consider  all 
comments  before  reaching  any  final 
decisions. 

1.  Form  of  the  Report.  The  Act  gives 
ERA  the  prerogative  to  specify  the 
manner  in  which  the  information 
regarding  the  consideration  and 
determination  of  the  standards 
established  in  sections  111(d),  113(b) 
and  303(b)  of  PURPA  is  to  be  collected. 
ERA  has  attempted  to  minimize  the 
reporting  burden  by  proposing  the  use  of 
a  standard  form  and,  where  possible, 
questions  that  can  be  answered  by  a 
"yes"  or  "no".  Comments  specifically 
addressing  the  content  and  format  of  the 
report  are  requested. 

2.  Reporting  Year  Designation.  In 
order  to  allow  sufficient  time  for 
preparing  the  reports,  ERA  proposes 
October  1  to  September  30  as  the 
reporting  year  with  reports  due  to  be 
submitted  by  November  1.  For  the  report 
due  November  1, 1979,  the  reporting 
year  would  be  November  9, 1978  (the 
date  of  PURPA  enactment)  to  September 
30, 1979.  For  each  subsequent  report,  the 
reporting  year  would  be  October  1  of  the 
previous  year  to  September  30  of  the 
year  in  which  the  report  is  due.  ERA 
requests  comments  regarding  the 
designation  of  the  reporting  year.  Such 
comments  should  reflect  consideration 
of  the  submission  date  for  the  report 
(November  1  of  each  year),  the  time 
required.for  preparation  of  the  report, 
and  the  other  activities  of  the  State 
regulatory  authorities  and  the 
nonregulated  utilities. 

3.  Information  Reporting 
Requirements.  ERA  has  attempted  to 
minimize  duplication  between  the 
information  requested  in  this  report  and 
any  other  reporting  requirements 
imposed  on  the  State  regulatory 
authorities  and  nonregulated  utilities  by 
DOE.  In  furtherance  of  that  objective,  as 
well  as  the  objective  of  ensuring 
maximum  clarity  and  consistency  of  the 
data  submitted,  ERA  requests  comments 
regarding  the  addition,  omission, 
combining,  or  referencing  of  information 
required  in  this  report.  With  particular 
respect  to  electric  utility  cost-of-service 
data,  ERA  has  tried  to  confine  its 
requests  to  information  on  the 
application  of  such  data  in  the 
consideration  and  determination  of  the 
standards  specifed  in  sections  111(d), 


113(b),  and  303(b)  of  the  Act.  A  separate 
rule  requiring  individual  utilities  to 
gather  and  report  such  data,  in  far 
greater  detail,  is  being  promulgated  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  pursuant  to  section 
133  of  PURPA.  The  public  is  requested 
to  comment  on  the  extent  to  which  this 
ERA  rule  should  cover  the  State 
regulatory  authority's  (or  covered 
nonregulated  utility's)  involvement,  if 
any,  in  complying  with  the  FERC's  cost- 
of-service  rule. 

Public  Hearing  and  Comment 
Procedures 

1.  Written  Comments.  The  public  is 
invited  to  participate  in  this  proceeding 
by  submitting  information,  views  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  Notice.  Comments 
should  be  submitted  by  4:30  p.m.,  e.s.t., 
June  18, 1979,  to  the  address  indicated  in 
the  "ADDRESSES"  section  of  this  Notice 
and  should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  the  designation:  "PURPA  Annual 
Reports,  Docket  No.  ERA-R-79-19."  Five 
copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  GA-152.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  and  the  ERA 
Office  of  Public  Information,  Room  fi- 
ll 0,  2000  M  Street,  NW.,  Washington. 
D.C.  20461  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

2.  Public  Hearings. 

a.  Procedures  for  request  to  make  oral 
presentation.  The  times  and  places  for 
the  hearings  are  indicated  in  the 
"DATES"  and  "ADDRESSES"  sections 
of  this  Notice.  Any  person  who  has  an 
interest  in  this  proposed  rule  or 
represents  a  person,  group  or  class  of 
persons  that  has  an  interest,  may  make 
a  written  request  for  an  opportunity  to 
speak  at  the  public  hearings.  Requests  to 
speak  must  be  sent  to  the  address 
shown  in  the  "Addresses"  section  and 
be  received  by  May  2, 1979. 

A  request  to  speak  at  a  hearing  should 
briefly  describe  the  interest  and,  if 
applicable,  state  why  the  requestor  is  a 
proper  representative  of  a  group  or  class 
of  persons  having  such  interest.  In 
addition,  this  request  should  give  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 


DOE  may  contact  the  speaker  before  the 
apphcable  hearing.  All  persons 
participating  in  the  hearing  will  be  so 
notified  on  or  before  May  4, 1979.  for  the 
Washington,  D.C.  hearing,  and  May  5, 
1979  for  the  Denver,  Colorado  meeting. 
Speakers  who  wish  to  have  material 
distributed  at  the  Washington,  D.C. 
hearing  should  submit  100  cqpies  of  their 
hearing  testimony  for  receiptt  by  4:30 
p.m.  on  May  9, 1979  to  PubUc  Hearing 
Management,  U.S.  Department  of 
Energy,  Room  2214,  2000  M  Street,  NW., 
Washington,  D.C.  20461.  One  hundred 
(100)  distribution  copies  of  written 
testimony  should  be  submitted  for  the 
Denver,  Colorado  hearing  at  the  hearing 
location  specified  in  the  "ADDRESSES" 
section  of  this  Notice  on  the  day  of  the 
hearing. 

b.  Conduct  of  the  hearing.  ERA 
reserves  the  right  to  schedule 
participants'  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  ERA  may  limit 
the  length  of  each  presentation,  based 
on  the  number  of  persons  requesting  to 
be  heard.  ERA  encourages  groups  that 
have  similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  group. 

ERA  will  designate  officials  to  preside 
at  the  hearings.  These  will  not  be 
judicial-type  hearings.  Questions  may  be 
asked  only  by  those  conducting  the 
hearings.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  may  be  given 
the  opportunity,  if  time  permits,  and  if 
he  so  desires,  to  make  a  rebuttal 
statement.  Rebuttal  statements,  if 
allowed,  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  person  wishing  to  have  a 
question  asked  at  the  hearing  must 
submit  it  in  writing  to  the  presiding 
officer  on  the  day  of  the  hearing.  The 
presiding  officer  will  determine  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed  for 
the  proper  conduct  of  the  hearing. 

ERA  will  have  a  transcript  made  of 
the  hearing,  and  ERA  will  retain  the 
entire  record  of  the  hearing,  including 
the  transcript,  and  make  it  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585 
and  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  A  copy  of  the 
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transcript  may  be  purchased  from  the 
reporter. 

c.  Other  relevant  hearings.  In  addition 
to  holding  hearings  on  the  PURPA 
Annual  Reports,  ERA  will  be  holding 
public  hearings  on  two  other  related 
PURPA  rules  on  two  consecutive  days. 
Public  hearings  on  the  Grants  for  Offices 
of  Consumer  Services  Program  will  be 
held  in  Washington.  D.C.  on  May  8. 
1979. 11:00  a.m.  to  7:00  p.m.,  and  in 
Denver,  Colorado  on  May  15, 1979. 11:00 
a.m.  to  7:00  p.m. 

Public  hearings  on  Financial 
Assistance  Programs  for  State  Utility 
Regulatory  Commissions  and  Eligible 
Nonregulated  Electric  Utilities  will  be 
held  in  Washington,  D.C.  on  May  9. 
1979.  9:30  a.m.  and  in  Denver.  Colorado 
on  May  16, 1979,  9:30  a.m. 

Public  hearings  regarding  Federal 
voluntary  guideUnes  for  PURPA, 
intervention  and  technical  assistance 
will  be  held  in  Washington,  D.C.  on  May 
10. 1979.  9:30  a.m.  to  12:30  p.m..  and  in 
Denver.  Colorado  on  May  17, 1979,  9:30 
a.m.  to  12:30  p.m. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to  add  a 
new  Part  463  to  Chapter  II,  Title  10  of 
Code  of  Federal  Regulations  to  read  as 
set  forth  below. 

Issued  in  Washington,  D.C.  on  April  10. 
1979. 

David  ).  Baidin. 

Admtnislrator.  Economic  ReguJiitory  Administration. 

Chapter  II  of  Title  10.  Code  of  Federal 
Regulations  Is  Amended  by  Establishing 
Part  463. 

PART  463— ANNUAL  REPORTS  FROM 
STATES  AND  NONREGULATED 
UTILITIES  ON  PROGRESS  IN 
CONSIDERING  AND  IMPLEMENTING 
RATEMAKING  STANDARDS  UNDER 
THE  PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978 

Subpart  A— General  Purpose  and  Scope; 
Background;  Definitions 

Skc. 

463.10  General  purpose  and  scope. 

463.11  Background:  Federal  purposes. 

463.12  Baclcground:  Standards  for  electric 
utilities. 

463.13  Background:  Standards  for  gas 
utilities. 

463.14  Background:  Consideration  of  the 
standards. 

463.15  Background  Implementation. 

463.16  Background;  Substantial 
conformance.  I 

463.17  Definitions.  ' 

Subpart  B— General  Requirements:  PURPA 
Annual  Report  on  Electric  Utilities 

463.21  Scope. 

463.22  Schedule. 

463.23  Address:  number  of  copies. 

463.24  Coverage. 


463.25    Presentation  of  information. 

Subpart  C— General  Requirements:  PURPA 
Annual  Report  on  Gas  Utilities 

46331     Scope. 

463.32  Schedule. 

463.33  Address;  number  of  copies. 

463.34  Coverage. 

463.35  Presentation  of  information. 

463.36  Annual  report  on  prohibition  on  sale 
and  direct  industrial  use  of  natural  gas 
for  outdoor  lighting. 

Appendix  A— PURPA  Annual  Report  on 
Electric  Utilities. 

Appendix  B — PURPA  Annual  Report  on 
Gas  Utilities. 

Authority:  Public  Utility  Regulatory  Policies 
Act  of  1978.  Pub.  L.  95-617  (16  U.S.C.  2601  et 
seq)  Department  of  Energy  Organization  Act, 
Pub.  L  95-91  (42  U.S.C.  7101  et  seq) 

Subpart  A — General  Purpose  and 
Scope;  Background;  Definitions 

463.10    General  purpose  and  scope. 

(a)  The  purpose  of  ths  rule  is  to 
implement  sections  116  (of  Title  I)  and 
309  (of  Title  III)  of  Pub.  L  95-617.  the 
Public  Utility  Regulatory  Policies  Act  of 
1976  (PURPA,  or  the  Act).  These 
sections  of  PURPA  require  State 
regulatory  authorities  and  large  electric 
and  gas  nonregulated  utilities  to  report 
annually  to  DOE  on  progress  in 
considering  and  implementing  certain 
standards  established  by  PURPA.  ERA 
has  been  delegated  authority,  by  the 
Secretary  of  DOE,  to  promulgate  this 
rule. 

(b)  There  are  two  reports  required  to 
be  submitted  to  ERA  by  this  rule:  The 
"PURPA  Annual  Report  on  Elective 
Utilities,"  and  the  "PURPA  Annual 
Report  on  Gas  Utilities."  Subparts  B  and 
C  specify,  respectively,  the  report 
content  and  the  terms  and  conditions 
with  which  each  State  regulatory 
authority  and  nonregulated  electric  and 
gas  utility  must  comply  in  preparing  and 
submitting,  to  ERA.  the  reports. 
Appendices  A  and  B  specify, 
respectively,  the  forms  to  be  utilized  in 
submitting  the  reports  to  ERA. 

(c)  Subpart  A  consists  of  this  section, 
entitled  "General  purpose  and  scope." 
and  §§  463.11  through  463.16,  which 
provide  background  information. 
Sections  463.11  through  463.16  of  this 
rule  only  summarize  the  statutory 
provisions  of  PURPA  and  do  not, 
themselves,  have  the  force  of  law. 
Section  463.11.  "Background:  Federal 
purposes."  summarizes  the  three 
purposes  of  PURPA.  Section  463.12, 
"Background:  standards  for  electric 
utilities,"  summarizes  the  six  rate  design 
standards  and  five  regulatory  standards 
established  by  Title  I  of  PURPA.  These 
standards  represent  the  focal  point  of 


the  PURPA  Annual  Report  on  Electric 
Utilities.  Section  463.13,  "Background: 
standards  for  gas  utilities."  summarizes 
the  two  regulatory  standards 
estabhshed  by  Title  III  of  PURPA.  These 
standards  represent  the  focal  point  of 
the  PURPA  Annual  Report  on  Gas 
Utilities.  Sections  463.14,  463.15,  and 

463.16  entitled  respectively 
"Background:  Consideration  of  the 
standards."  "Background: 
implementation."  and  "Background: 
substantial  conformance."  summarize 
the  responsibilities,  specified  in  Titles  I 
and  III  of  PURPA,  encumbent  upon  each 
State  regulatory  authority  (with  respect 
to  each  covered  electric  and  gas  utility 
over  which  it  has  ratemaking  authority) 
and  each  covered  non-regulated  utility 
regarding  consideration  of  the  standards 
for  electric  and  gas  utilities.  Section 

463.17  sets  forth  the  definitions 
applicable  to  this  rule. 

(d)  Subpart  B  spells  out  the  report 
content  and  the  terms  and  conditions 
with  which  each  State  regulatory 
authority  and  nonregulated  electric 
utility  must  comply  in  preparing  and 
submitting  to  ERA  and  PURPA  Annual 
Report  on  Electric  Utilities.  Section 
463.21  outlines  the  organization  of 
Subpart  B. 

(e)  Subpart  C  spells  out  the  report 
content  and  the  terms  and  conditions 
with  which  each  State  regulatory 
authority  and  nonregulated  gas  utility 
must  comply  in  preparing  and 
submitting  to  ERA  the  PURPA  Annual 
Report  on  Gas  Utilities.  Section  463.31 
outlines  the  organization  of  Subpart  C. 

(f)  Appendices  A  and  B  are, 
respectively,  the  forms  to  be  used  for 
submitting  to  ERA  the  PURPA  Annual 
Report  on  Electric  Utilities  and  the 
PURPA  Annual  Report  on  Gas  Utilities. 

§  463. 11     Background:  Federal  purposes. 

Title  I  (section  101)  and  Title  III 
(section  301)  of  PURPA  establish  three 
Federal  "purposes"  that  supplement 
otherwise  applicable  State  law.  These 
purposes  relate  to: 

(a)  Conservation  of  energy  supplied 
by  electric  and  gas  utilities; 

(b)  The  optimization  of  the  efficiency 
of  use  of  facilities  and  resources  by 
electric  utilities  and  gas  utility  systems; 
and 

(c)  Equitable  rates  to  electric  and  gas 
consumers. 

§  463. 12    Background:  Standards  for 
electric  utilities. 

Title  I  (sections  111  and  113)  of 
PURPA  establishes  11  "Federal 
standards"  for  covered  electric  utilities. 
Section  115(a)  sets  forth  certain  special 
rules  regarding  these  standards,  the  first 


six  standards  (paragraphs  (a)  through  (f) 
of  this  section)  relate  to  rate  design, 
while  the  other  five  standards 
(paragraphs  (g)  through  (k)  of  this 
section)  relate  to  a  variety  of  separate 
regulatory  matters.  The  11  standards 
specified  in  detail  in  the  Act,  pertain  to: 

(a)  Basing  rates  upon  the  cost-of- 
service,  using  methods  that  take 
marginal  costs  into  account; 

(b)  Eliminating  declining  block  rates; 

(c)  Establishing  time-of-day  rates; 

(d)  Establishing  seasonal  rates; 

(e)  Offering  interruptible  rates  to 
commercial  and  industrial  consumers; 

(f)  Offering  load  management 
techniques  to  all  consumers; 

(g)  Prohibiting  or  restricting  master 
metering  for  new  buildings; 

(h)  Prohibiting  or  restricting  automatic 
adjustment  clauses; 

(i)  Periodically  informing  utility 
consumers  of  applicable  rate  schedules 
and  individual  armual  energy 
consumption; 

(j)  Prohibiting  termination  of  service 
to  consumers  under  certain  conditions; 
and 

(k)  Requiring  that  certain  utility 
advertising  be  charged  only  to  utility 
owners. 

§  463. 1 3    Background:  Standards  for  gas 
utilities. 

Title  III  (sections  303  and  304)  of 
PURPA  establishes,  two  "Federal 
standards"  for  the  covered  gas  utilities 
relating  to  regulatory  matters.  Section 
304  sets  forth  certain  special  rules 
regarding  these  standards.  The  two 
standards,  specified  in  detail  in  the  Act, 
pertain  to: 

(a)  Prohibiting  termination  of  service 
to  consumers  under  certain  conditions; 
and 

(b)  Requiring  that  certain  utility 
advertising  be  charged  only  to  utility 
owners. 

§  463.14    Background:  Consideratkm  of 
the  standard*. 

(a)  Each  State  regulatory  authority 
with  ratemaking  authority  for  a  covered 
utility  (as  well  as  each  covered 
nonregulated  utility)  is  required  by 
PURPA  to  consider  each  of  the  Federal 
standards  as  summarized  in  §§  463.12 
and  463.13  for  such  utility  within  a 
specified  period  of  time.  In  regard  to  the 
six  rate  design  standards  as  summarized 
in  paragraphs  (a)  through  (f)  of  §  463.12, 
consideration  must  start  by  November  9, 

1980,  and  be  completed  by  November  9, 

1981.  If  consideration  is  not  completed 
by  November  9, 1981,  the  rate  design 
standards  must  be  considered  in  the 
next  regular  rate  case.  In  regard  to  the 
five  regulatory  standards  as  summarized 


in  paragraphs  (g)  through  (k)  of  §  463.12, 
as  well  as  the  two  gas  standards  as 
summarized  in  S  463.13,  consideration 
must  be  completed  by  November  9, 1980. 

(b)  Each  Federal  standard  is  to  be 
considered  within  the  context  of 
otherwise  applicable  State  law,  as 
supplemented  by  the  three  purposes  of 
PURPA  summarized  in  §  463.11.  In 
addition,  consideration  of  the  standards 
as  summarized  in  paragraphs  (a) 
through  (k)  of  §  463.12  and  §  463.13  must 
provide  for: 

(1)  PubUc  notice  and  hearing; 

(2)  Opporttmity  for  utility,  consumer, 
and  DOE  participation  and  access  to 
information  (including  acquisition  of 
transcripts  at  reproduction  cost); 

(3)  Evidence  and  findings;  and 

(4)  A  written  determination,  based  on 
the  evidence  £uid  findings  and  made 
available  to  the  public. 

(c)  In  addition,  PURPA  section  122 
entitles  persons  who  would  not 
otherwise  be  adequately  represented, 
whose  representation  is  necessary  for  a 
fair  determination,  and  who  could  not 
otherwise  afford  to  effectively 
participate,  to  receive  compensation  for 
their  intervention  costs  under  certain 
circumstances. 

§  463.15    Background:  Implementation. 

(a)  Rate  design  standards.  With 
respect  to  the  rate  design  standards  as 
summarized  in  paragraphs  (a)  through 
(0  of  §  463.12,  the  State  regulatory 
authority  (with  respect  to  each  electric 
utility  for  which  it  has  ratemaking 
authority)  or  nonregulated  electric  utility 
must,  to  the  extent  consistent  with 
otherwise  applicable  law: 

(1)  Implement  any  such  standard 
which  it  has  considered  in  accordance 
with  such  paragraphs  and  determined  to 
be  appropriate  to  carry  out  the  purposes 
of  the  Act,  as  summarized  in  §  463.11;  or 

(2)  Decline  to  implement  such 
standards  with  the  reasons  for  such 
declination  stated  in  writing  and  made 
available  to  the  public. 

(b)  Regulatory  standards.  With 
respect  to  the  regulatory  standards  as 
summarized  in  paragraphs  (g)  through 
(k)  of  §  463.12  and  §  463.13,  the  State 
regulatory  authority  (with  respect  to 
each  electric  or  gas  utility  for  which  it 
has  ratemaking  authority)  or 
nonregulated  electric  or  gas  utility  shall 
adopt  such  standards,  as  applicable,  if, 
and  to  the  extent  such  authority  or 
nonregulated  utility  determines,  that 
such  adoption  is: 

(1)  Appropriate  to  carry  out  the 
purposes  of  Title  I  and  Title  III  of  the 
Act; 

(2)  Otherwise  appropriate;  and 


(3)  Consistent  with  otherwise 
applicable  State  law.  If  the  State 
regulatory  'authority  or  nonregulated 
electric  or  gas  utility  determines  not  to 
adopt  any  of  the  regulatory  standards, 
the  reasons  for  not  adopting  must  be  in 
writing  and  made  available  to  the 
public. 

§463.16    Background:  SubsUntial 
conformanca  (grandfathering). 

(a)  With  respect  to  the  consideration 
of  any  standard  for  any  covered  utility, 
a  proceeding  shall  be  treated  as 
complying  with  the  requirements  for 
consideration  of  the  standards  as 
summarized  in  S  463.14  if: 

(1)  Such  proceeding  was  initiated 
prior  to  November  9, 1978;  and 

(2)  Such  proceeding  substantially 
conforms  to  the  PURPA  consideration 
requirements  as  siunmarized  in  section 
463.14  of  this  part. 

(b)  A  State  regulatory  authority  or 
individual  non-regulated  utility  has  the 
prerogative  of  determining  that  a  prior 
proceeding  substantially  conformed  to 
the  PURPA  consideration  requirements 
as  summarized  in  §  463.14.  Such  a 
determination  is  reviewable  in  State 
court  under  otherwise  applicable  State 
law,  as  supplemented  by  the  three 
purposes  of  PURPA  summarized  in 

§  463.11.  DOE  is  not  authorized  by 
PURPA  to  render  the  governing  legal 
determination  on  issues  of  substantial 
conformance. 

§463.17    Definitions. 

Unless  otherwise  expressly  provided, 
for  the  purposes  of  this  rule — 

(a)  The  term  "class"  means,  with 
respect  to  electric  and  gas  consumers, 
any  group  of  such  consumers  who  have 
similar  characteristics  of  electric  or  gas 
energy  use,  respectively. 

(b)  The  term  "electric  consimier" 
means  any  person.  State  agency,  or 
Federal  agency,  to  which  electric  energy 
is  sold  other  than  for  purposes  of  resale. 

(c)  The  term  "electric  utiUty"  means 
any  person.  State  agency,  or  Federal 
agency,  which  sells  electric  energy. 

(d)  The  term  "Federal  agency"  means 
an  executive  agency  (as  defined  in 
section  105  of  the  United  States  Code). 

(e)  The  term  "gas  consumer"  means 
any  person.  State  agency,  or  Federal 
agency,  to  which  natural  gas  is  sold 
other  than  for  purposes  of  resale. 

(f)  The  term  "gas  utility"  means  any 
person.  State  agency,  or  Federal  agency, 
engaged  in  the  local  distribution  of 
natural  gas,  and  the  sale  of  natural  gas 
to  any  ultimate  consumer  of  natural  gas. 

(g)  The  term  "nonregulated  electric 
utility"  means  any  electric  utility  with 
respect  to  which  neither  TVA  nor  any 
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State  regulatory  authority  has 
ratemaking  authority. 

(h)  The  term  "non-regulated  gas 
utility"  means  any  gas  utility  with 
respect  to  which  no  State  regulatory 
authority  has  ratemaking  authority. 

(i)  The  term  "PURPA  Annual  Report 
on  Electric  Utilities"  means  the  report 
submitted  to  ERA,  by  each  State 
regulatory  authority  (with  respect  to 
each  covered  State  regulated  electric 
utility  for  which  it  has  ratemaking 
authority),  and  each  covered 
nonregulated  electric  utility  as  specified 
in  Subpart  B  of  this  part  and  as  set  forth 
in  Appendix  A. 

(j)  The  term  "PURPA  Annual  Report 
on  Gas  Utilities"  means  the  report 
submitted  to  ERA.  by  each  State 
regulatory  authority  (with  respect  to 
each  covered  State  regulated  gas  utility 
for  which  it  has  ratemaking  authority), 
and  each  covered  nonregulated  gas 
utility  as  specified  in  Subpart  C  of  this 
part  and  as  set  forth  in  Appendix  B. 
(k)  The  term  "rate"  means: 

(1)  Any  price,  rate,  charge,  or 
classification  made,  demanded, 
observed,  or  received  with  respect  to  the 
sale  of  electric  energy  by  an  electric 
utility  to  an  electric  consumer  or  the 
sale  of  natural  gas  to  a  gas  consumer; 

(2)  Any  rule,  regulation,  or  practice 
respecting  any  such  rate,  charge,  or 
classification;  and 

(3)  Any  contract  pertaining  to  the  sale 
of  electric  energy  to  an  electric 
consumer  or  the  sale  of  natural  gas  to  a 
gas  consumer. 

(1)  The  term  "ratemaking  authority" 
means  authority  to  fix,  modify,  approve, 
or  disapprove  rates. 

(m)  The  term  "sale"  means  a  transfer 
to  a  purchaser  for  consideration  and: 

(1)  when  used  with  respect  to  electric 
energy,  includes  any  exchange  of 
electric  energy;  or 

(2)  when  used  with  respect  to  natural 
gas,  includes  any  exchange  of  natural 
gas. 

(n)  The  term  "State"  means  a  State, 
the  District  of  Columbia,  and  Puerto 
Rico. 

(o)  The  term  "State  agency"  means  a 
State,  political  subdivision  thereof,  and 
any  agency  or  instrumentality  of  either. 

(p)  The  term  "State  regulated  electric 
utility"  means  any  electric  utility  with 
respect  to  which  a  State  regulatory 
authority  has  ratemaking  authority. 

(q)  The  term  "State  regulated  gas 
utility"  means  any  gas  utility  with 
respect  to  which  a  State  regulatory 
authority  has  ratemaking  authority, 

(r)  The  term  "State  regulatory 
authority"  means  any  State  agency 
which  has  ratemaking  authority  with 
respect  to: 


(1)  The  sale  of  electric  energy  by  any 
electric  utility  (other  than  such  State 
agency),  and  in  the  case  of  an  electric 
utility  with  respect  to  which  the 
Tennessee  Valley  Authority  has 
ratemaking  authority,  such  term  means 
the  Tennessee  Valley  Authority:  or 

(2)  The  sale  of  natural  gas  by  any  gas 
utility  (other  than  by  such  State  agency). 

Subpart  B— General  Requirements: 
PURPA  Annual  Report  on  Electric 
Utilities 

§  463.21     Scope. 

(a)  This  subpart  sets  forth  the  general 
requirements  which  shall  be  complied 
with  by  each  State  regulatory  authority 
(with  respect  to  each  covered  State 
regulated  electric  utility  for  which  it  has 
ratemaking  authority)  and  each  covered 
non-regulated  electric  utility  in 
completing  the  "PURPA  Annual  Report 
on  Electric  Utilities"  as  set  forth  in 
Appendix  A  of  this  rule. 

(b)  Section  463.22  sets  forth  the 
schedule  for  submission  of  the  PURPA 
Annual  Report  on  Electric  Utilities. 
Section  463.23  states  the  number  of 
report  copies  to  be  sent  and  where  they 
should  be  sent.  Section  463.24  sets  forth 
the  criteria  for  determining  which 
electric  utilities  are  covered.  General 
instructions  for  the  presentation  of 
information  in  the  report  are  set  forth  in 
§  463.25. 

§  463.22    Schedule. 

(a)  Due  date.  Not  later  than  November 
1, 1979,  and  annually  thereafter  for  ten 
years,  each  State  regulatory  authority 
(with  respect  to  each  State  regulated 
electric  utility  for  which  it  has 
ratemaking  authority),  and  each  covered 
nonregulated  electric  utility  shall  submit 
a  PURPA  Annual  Report  on  Electric 
Utilities  as  set  forth  in  Appendix  A  of 
this  rule,  to  ERA. 

(b)  Reporting  period.  The  reporting 
period  for  the  first  PURPA  Annual 
Report  on  Electic  Utilities  shall  be 
November  9, 1978  to  September  30, 1979. 
For  each  subsequent  report,  the 
reporting  period  shall  be  October  1  of 
the  previous  year  to  September  30  of  the 
year  in  which  the  report  is  due. 

§  463.23    Address;  number  of  copies. 

Each  reporting  entity  shall  send  the 
original  and  two  copies  of  the  PURPA 
Annual  Report  on  Electric  Utilities  to  the 
following  address: 

PURPA  Annual  Report  on  Electric  Utilities, 
Office  of  Utility  Systems,  Economic 
Regulatory  Administration,  Department  of 
Energy,  2000  M  Street  NW.  (Vanguard 
538A),  Washington,  D.C.  20461. 


§  463.24    Coverage. 

(a)  General.  This  subpart  applies  to 
each  electric  utiUty  in  any  calendar 
year,  and  to  each  proceeding  relating  to 
each  electric  utility  in  such  year,  if  the 
total  sales  of  electric  energy  by  such 
utility  for  purposes  other  than  resale 
exceeded  500  million  kilowatt-hours 
during  any  calendar  year  beginning  after 
December  31. 1975.  and  before  the 
immediately  preceding  calendar  year. 
For  example,  in  the  case  of  the  first 
report  (due  November  1, 1979.  the 
applicable  years  for  determining  the 
threshold  are  1976  and  1977. 

(b)  Exclusion  of  wholesale  sales.  The 
requirements  of  this  subpart  do  not 
apply  to  the  operations  of  an  electric 
utility,  or  to  proceedings  respecting  such 
operations,  to  the  extent  that  such 
operations  or  proceedings  relate  to  sales 
of  electric  energy  for  purposes  of  resale. 

(c)  List  of  covered  utilities.  Before  the 
beginning  of  each  calendar  year.  ERA 
will  publish  a  list  pursuant  to  section 
102(c)  of  PURPA,  identifying  each  / 
electric  utility  to  which  this  subpart 
applies.  For  the  first  report,  the  1979  list 
should  be  used  and  can  be  found  in  the 
Federal  Register  (March  21. 1979,  V.  44. 
No.  56.  Part  IV.  pp.  17448-17457).  The 
inclusion  or  exclusion  of  any  utility  on 
the  list  does  not  affect  the  legal 
obligations  of  such  utility  or  the 
responsible  State  regulatory  authority 
under  PURPA  or  this  part. 

§  463.25    Presentation  of  information. 

Information  contained  in  the  PURPA 
Annual  Report  on  Electric  Utilities  shall 
be  presented  consistent  with  the  format 
set  forth  in  Appendix  A  of  this  rule.  The 
information  to  be  provided  on  a  utility- 
by-utility  basis  shall  be  presented  in 
alphabetical  order  of  utility.  All 
information  shall  be  provided  in  a  clear 
and  concise  manner.  Any 
supplementary  information  shall  be 
referenced  in  the  applicable  reporting 
section.  ERA  reserves  the  right  to 
request  such  supplementary  information 
from  the  State  regulatory  authority  or 
covered  nonregulated  utility  as  may  be 
needed  to  fully  understand  the  report, 
although  each  reporting  entity  shall 
make  a  reasonable  initial  effort  to 
comply  with  the  intent  of  this  part. 

Subpart  C — General  Requirements: 
PURPA  Annual  Report  on  Gas  Utilities 

§  463.31    Scope. 

(a)  This  subpart  sets  forth  the  general 
requirements  which  shall  be  complied 
with  by  each  State  regulatory  authority 
(with  respect  to  each  covered  State 
regulated  gas  utility  for  which  it  has 
ratemaking  authority)  and  each  covered 
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nonregulated  gas  utility  in  completing 
the  "PURPA  Annual  Report  on  Gas 
Utilities"  set  forth  in  Appendix  B  of  this 
rule. 

(b)  Section  463.32  sets  forth  the 
schedule  for  submission  of  the  PURPA 
Annual  Report  on  Gas  Utilities.  Section 
463.33  states  the  number  of  report  copies 
to  be  sent  and  where  they  should  be 
sent.  Section  463.34  sets  forth  the 
criteria  for  determining  which  gas 
utilities  are  covered.  General 
instructions  for  the  presentation  of 
information  in  tke  report  are  set  forth  in 
§  463.35. 

§463.32    Sdiedule. 

(a)  Due  date.  Not  later  than 
November  1, 1979.  and  annually 
thereafter  for  ten-years,  each  State 
regulatory  authority  (with  respect  to 
each  State  regulated  gas  utility  for 
which  it  has  ratemaking  authority),  and 
each  covered  nonregulated  gas  utility 
shall  submit  a  PURPA  Annual  report  on 
Gas  Utilities,  as  set  forth  in  Appendix  B 
of  this  rule. 

(b)  Reporting  period.  The  reporting 
period  for  the  first  PURPA  Annual 
Report  on  Gas  Utilities  shall  be 
November  9, 1978  to  September  30, 1979. 
For  each  subsequent  report,  the 
reporting  period  shall  be  October  1  of 
the  previous  year  to  September  30  of  the 
year  in  which  the  report  is  due. 

§  463.33    Address,  number  of  copies. 

Each  reporting  entity  shall  send  the 
original  and  two  copies  of  the  PURPA 
Annual  Report  on  Gas  Utilities  to  the 
following  address: 

PURPA  Annual  Report  on  GAs  Utilities, 
Office  of  Utility  Systems,  Economic 
Regulatory  Administration,  Department  of 
Energy,  2000  M  Street,  NW.  (Vanguard 
538A),  Washington,  D.C.  20461. 

§  463.34    Coverage. 

(a)  General.  This  subpart  applies  to 
each  gas  utility  in  any  calendar  year, 
and  to  each  proceeding  relating  to  each 
gas  utility  in  such  year,  if  the  total  sales 
of  natural  gas  by  such  utility  for 
purposes  other  than  resale  exceeded  10 
biUion  cubic  feet  during  any  calendar 
year  beginning  after  December  31, 1975, 
and  before  the  immediately  preceding 
calendar  year.  For  example,  in  the  case 
of  the  first  report  (due  November  1, 
1979),  the  applicable  years  for 
determining  the  threshold  are  1976  and 
1977. 

(b)  Exclusion  of  wholesale  sales.  The 
requirements  of  this  subpart  do  not 
apply  to  the  operations  of  a  gas  utility, 
or  to  proceedings  respecting  such 
operations,  to  the  extent  that  such 


operations  or  proceedings  relate  to  sales 
of  natural  gas  for  purposes  of  resale. 

(c)  List  of  covered  utilities.  Before  the 
begiiming  of  each  calendar  year.  ERA 
will  publish  a  fist  pursuant  to  section 
301(d)  of  PURPA,  identifying  each  gas 
utility  to  which  this  subpart  applies.  For 
the  first  report,  the  1979  list  should  be 
used  and  can  be  found  in  the  Federal 
Register  (March  21, 1979,  V.44,  No.  56, 
Part  IV,  pp.  17448-17457).  The  inclusion 
or  exclusion  of  any  utility  on  the  list 
does  not  affect  the  legal  obligations  of 
such  utihty  or  the  responsible  State 
regulatory  authority  under  PURPA  or 
this  part. 

§  463.35    Presentation  of  information. 

Information  contained  in  the  PURPA 
Annual  Report  on  Gas  Utilities  shall  be 
presented  in  the  format  set  forth  in 
Appendix  B  of  this  rule.  The  information 
to  be  provided  on  a  utility-by-utility 
basis  shall  be  presented  in  alphabetical 
order  of  utility.  All  information  shall  be 
provided  in  a  clear  and  concise  manner. 
Any  supplementary  information  shall  be 
referenced  in  the  applicable  reporting 
section.  ERA  reserves  the  right  to 
request  such  supplementary  information 
from  the  State  regulatory  authority  or 
covered  nonregulated  utility  as  may  be 
needed  to  fully  understand  the  report, 
although  each  reporting  entity  shall 
make  a  reasonable  initial  effort  to 
comply  with  the  intent  of  this  part. 

§  463.36    Annual  Report  on  Prohibition  on 
Sale  and  Direct  Industrial  Use  of  Natural 
Gas  for  Outdoor  Lighting. 

The  appropriate  State  regulatory 
authority  may  submit  to  ERA,  with  the 
PURPA  Annual  Report  on  Gas  Utilities, 
the  Annual  Report  on  the  Prohibition  on 
Sale  and  Direct  Industrial  use  of  Natural 
Gas  for  Outdoor  Lighting,  as  required 
pursuant  to  section  402  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L.  95-620)  and  applicable 
regulations  (10  CFR  Part  516).  The 
Annual  Report  on  Sale  and  Direct 
Industrial  Use  of  Natural  Gas  for 
Outdoor  Lighting  shall  set  forth: 

(a)  Current  estimated  annual  natural 
gas  consumption  within  the  State 
attributable  to  outdoor  lighting; 

(b)  A  current  set  of  rules  and 
regulations  establishing  any  prohibitions 
against  the  use  of  outdoor  natural  gas 
lighting,  for  enforcing  the  prohibitions, 
and  for  granting  or  denying  exemptions 
to  the  prohibitions;  and 

(c)  A  summary  of  orders  granted  and 
denied  during  the  year,  by  category  of 
exemption,  and  including  the  rationale 
for  such  grant  or  denial. 

BIUJNG  CODE  MSO-OI-M 


UMI 


22980 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17.  1979  /  Proposed  Rules 


> 
o 

a 

a 

<  1 


b.  O 


£4. 


x; 

*) 

•>« 

s 

U          tJ 

, 

» 

O          41     •    "0 

0  ♦> 

u 

(J    C  A  '-'    H 

10 

o 

>,r-1    2   -H 

0) 

41   6    _    >^ 

u<-.       > 

4J 

T)  i=  g  J-  a 
4)5  c  ^^  o 

rr 

Id 

*>  i;       cr  M 

0  a> 

4)      «  >  a 

H 

'^  *j 

<a  n  "O  c  a> 

«    u 

•-4           «»    H    ) 

10 

'»      ■          rr,  ^ 

\r\ 

^-* 

:i  >,  k4  c  (0 

a>  a 

C   4)   10   ?  « 

O  r~ 

(A    (A 

'^  •  5 

> 

•     '  4»   H  -O  -H   < 

C 

U)    3         •*,    <U 

H 

c 

H    (0    t)    c 
^  ^   C  £X   ^ 

8? 

«  T)  4J  f  x; 
41  ^  t;  3 

-t  a 

» 

Ul    ^ 

10  i:      " 

Id  in 

Id  ^ 

♦J   J   O 

11 

*J  o  j::  li  c 

S; 

<0        (J   C    ^ 

u  c 

C    «   O   "    1 

41 

*>  TJ  •      0   0 

■H 

41         «  „ 

tJ    10 

»    H 

£    C  *>   *   11 

Id    Id 

T3    C 

^  u  ^ 

41 

T) 

"  e 

c 

a>  «  0  tn  T} 

£    01 

"  "  •  i;  -9 

in 

4)  "d 

x:  ^      c  «t 

<J    C 

41  r- 

3 
U 

4-1  p  s    :>  'O 

■H    O 

4J   O     -4   3 

£  o- 

41  < 

tr  (0  tr-^ 

3   0. 

^  4i   4   §    C 

♦J  --< 

.  4)  41        > 

10 

q        *>   2 

>. 

r4  ^  >i  x:  0 

C   01 

ai  a  c  X 

» 

■— 

rH    C           u    U 

0    ki 

TJ  *»  tj          H 

TJ  vii 

0  1   «  a 

■H 

c  a       >i'0 

U 

*J 

c 

^^ 

^* 

x:  c       a» 

*J    01     ■ 

«  T)  >-<  ^  c    • 

*J    >> 

C   « 

0 

tT"       "O         «» 

0)  x:  0) 

0)    4i  ^ 

4    41    4)    U 

Wl    Id 

O  '^ 

H 

:!  T)  4)  *«^  u 

to  rH  4J  >  a^ 

41  C 

4-» 

a 

0   0)   U   0  « 

3        XI 

41  «  c  -<  a  3 

3 

<J  rr 

10 

L«  ki  V      a 

cr  01  H 

[T  tJ    «)   iJ    «  Tl 

0-  k. 

Id    41 

o 

V 

N    U) 

a  4J  S  o  41  j: 

41    4> 

g"' 

H 

4-1      >      r-t      C 

«  -'.I     Ul 

u  n 

^ 

0  M  4>  a 

cr  «  u. 

e  r-t  4)  x:  u 

c 

o  o    • 

a 

(n 

"^ 

fN    O   C   E 

^  4(  a  10  tJ  10 

U    4J 

*^     H    O 

a 

^^ 

0   V  CO 

c  g 

a  rH  a  c 

41 

c  t  f^ 

< 

E 

M    ki  U  •--*   (B 

-H   E  *M 

c  a  3  0  01  41 

>      - 

H  0  r- 

^-* 

4)  0  z    ti  x: 

U    3    H 

0  a  «  o  »J  £ 

41    4< 

c  in 

*-• 

0 

fS 

tt    U) 

H   3               on 

U  -^ 

iH      0       1 

'H 

4> 

H 

3     >,£-     >.4J 

T3   4-*  X   U   « 

4»  r4  -^  4)  x: 

3 

*J  10  tr    *  u 

41  a 

41    0  ■» 

h 

H 

m  =    -a 

-1          C    K    H    C 

x:  e 

x:  M  u-i 

1^ 

t: 

c  .■•>  ») 

■a  4)  H  -<  -o  o 

3   Id 

*J       PJ 

y 

•"* 

j::  V4       >  4J 

«  >►<  TJ 

•o  T3  -o  -a  c 

X 

U    01 

LT. 

u  o  jk:  u 

H     ^ 

10  H  H  t:  -<  41 

U   4) 

3  x:  ~ 

Ul 

[T 

c  o  > 

>    >    4J          O 

4J 

<♦*   ♦J  r>* 

O 

c 

4J    4)    U      • 

ti  u  0 

4)  o  0  ax)  Id 

<J    U 

O 

4^ 

o 

.W 

C    3  j:   0  00 

10  ki  u  a  c  a 

C    O 

•n  1*4  r*i 

u 

O     «    O  "M  ^ 

X  u  a 

ID  a  a  a  «  10 

u  u. 

1-1   O  — 

0; 

c 

4J 

o 

a 

0; 

, 

x: 

x: 

41 

Q 

u 
1 

b. 

l; 

X 

M 
M 

2 

> 

Hi 

> 

M 

41 
> 

O 
U 

a 
a  • 

<  o 

m  o 


rf  1-1 

■^  H 

2  *~< 
Z   .-I 

<  " 
H 

<  S 

S!o 
a  " 
c  a. 

I    O 
U 

<  ^ 
M 

X 

•H  a: 

po 


z 

u 

o 

H 

z 


O) 

M 

M 

H 

<  1-1 

la  J 

lO  H 

^  H 

1  :j 

Su 

u  •-• 

a; 

o-H 

C  CJ 

H  u 

-<  J 

-1  u 

b. 

Z 

KO 

o 

•*.  [-. 

K 

10  O 

c  o. 

-Si  a 

<J 

^s! 

k<  D 

4J   '^ 

^5 

■o 

41 


41 

a. 


o 
a 


3 

0. 


to 


•a 


■  rs 

■  C 


3  r. 

3    41 

4>    41  C    ., 

X>  X3      •  H   44 

Ul  T)    ■ 

n  in  10  C 

41   «   41  41   O 

>,x:  u  aj; 

->  O  10 


*J  cr 
o  c 

C    H 
10    Id 

Id  4> 
x:  x: 


a     a 
.    o 

CUT) 

-H    10 


10 


1) 

u  c  o 

•14)*' 

o>  a  c 

4»     C3^   C   -r1     O 

O    C    -H    IH    H 

OH  u  a*< 

M  ki  Id  O  ■ 

a  •■  «  ti  c 

01  x:  an 

ex:  ad 

0  41  u  4  b 
H  l4  o  '     • 

*j  a     c  ♦» 
a       en  O  • 
k<  <u  c      ^ 
4)  o  H  c 
■o      ti  o  c 

-H     41     Id     H     • 
10    U    41    M   «> 

c  H  x;  H  *i 

O  *'   4)   O   H 
CJ    O    U    4)    M 

1  z  0.  a  K 


•o 
c 
d 


a 
o 


O 


o  XI 


•d 
a 


ti  TJ 

a  V 
C  »* 


01  a 


a  O  c 

c  •  01 

iQ   H  -c]  3  01 

•  E  0)  nx) 

3  n  3  H 

M  di  a  >  to 

a  0)  a 


c  <-•  TJ 

V  «  ^ 


-H    01 

c 

DC-     . 

II  01  e  H  « 
tk  *>  a  <^'o 

♦J  -H     C 

M    H    M  IO    4 

a  M  a  3  tJ 
x:  3  x:  n  lA 


u       ^ 
o  x:  a 

x;  o  x: 

41  V   Id  n 
t.  x:  3  01 
o  w  •      x; 

rH  >,  c  >,  o  H 

10  «  n  o  l<  *<  x: 

c  x:  H  o       > 

0  n  u  V  4>  iQ 

H       o  •  a  •  o 

4j  ^  i:;  iJ  r-«  4J  4> 

n  T]  4J  a  3  01 

01  b  3  u  Cp-«  ♦• 


3  «  _  - 
xyo  -a 
C  >i  c 
cr  a  U  -H 
C  «i  o 
-H  a  «J  u 
■a  a  a 
3  x:  ^ 
^  u  3 


.  a  u 

01  u  a  «i 
*J  a-H 
a  01  k<  M 
w  iJ      o 

.H  *i5 


""  S  •  »J 


u  a  C7>*i  a^-H  3 
c  •  ■  H      a  >  a 

h  wiM  x: 

o  a  >.  cj> 

«  »i  XI   c 

«>   3  a  1^  -H  -r4 

r-t  c  a      a  ^  •-• . 
g  «J  V  a      -H 
x:  e  m  •  u  x:  4J 

Di  i        *i        CJ>  3   _ 

3  O  x:  a  •  3      *> 
u  u  -H  x:  o  u  a 

8  3  V  h  H  M 

M       •  c  «>  tJ  a 
a  >,  kii-t      o  a 
IN     a  c     IN  « x: 

x;      o         ■-* 
n  o  "D  e    •  ID  0)  >< 
a  H  0)       «  «      x> 

.-lx:*''OrHW»JH 
330i«33aM 
■O        ^   U  IO  "D   U   O 

uoawaaoiX: 
c  .  e  >  x:  x;  >a 
or-00UO03 
(A^uuacAoa 


o 

u 

5 


UMI 


F»<tor»l  lUgbtw  /  Vol.  44,  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


22981 


£8 


*A 

I 

^  « 

>s 

«.• 

•** 

X 

»-« 

•- 

c 

£» 

ri 

Ti 

«^ 

fe 

tt 

A. 

>-  «• 

M 

o 

r^ 

w    «  « 

(Sr<^ 

C 

tl 

>« 

ij 

w> 

°3  . 

a 

^ 

0 

» 

w 

'X 

UJ 

er  . 

o 

ri 

• 

fci!" 

n 

t- 

bj 

t; 

§ 

S-U* 

g 

e 

5 

g?:; 

"& 

& 

•e   c 

•       ■^ 

t4 

^ 

tA     O    .£ 

< 

••^     (A 

>s 

J  Si 

^ 

--4 

« 

< 

I 

C 

a 

A. 

^ 

f> 

< 

■ 

fr. 

t 

t- 

Si 


S^ 


TJ 

■8 


13 


«  i4  «j 

•  O  3 

"O    3  « 

«    «  k' 

TO     ^»-4 

C    fc*  3 

4>     «  ^ 

e  ^  c 

m   :3  o 

C    Ml  O 

w 

W    «P  ^ 

*  •  £ 

(A  u 

«     «  M 


is 


I 
§ 


J 


11: 


tt    O    w    <• 

a  5  x 


II 


•D 
II 
> 
O 

a 
a 

<  I 


b.  O 


I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I 

<<«uciMb.oxMM»:i-iXzoa. 


c 
o 

u 

2 

4J 


•D 


M  *> 

0  3 

x: 

*i  <D 
3   « 

a  o 

r-t     >,.-1  -H 

W  3  *i 

01  o  cr  « 

^  f  1  B 
3  a  h  u 

T)  ,-t  C  O 
01   3  O  iM 

x:  tr  c  c 

U    «  M 

(0  (X  "O 

« 

01  u 
f   01 

a  > 
f  o 
u  u 

ki 
o 


3 

■o 

« 
x: 
u 

M 


■O 

u  -a 
■3  a 

CT3 

3S 

ui « 
o  a  a 

«  -H    0)  « 

it  >  tJ  c 

c  <A      n 

a     jt 

X>  <H  u  « 
U  O  O   01 

-I  *> 
o>c  n  a 

CO       « 

-H  .H    0» 
■   U    C'H 

.H  a  -H  a 
«i  c  c  c 

M  .H    .<    O 

i)  e  M  a 
>  b  u  a 

•C  01  •  « 

<  H  oca 


c 
a 
*i 

U) 


c 
a 
*i 

•O  10 

h  w 

a  «  n 

«   01  3 

5  3-0  a 
trUM 

2  c  tJ 
a  o  a  c 

•  •  *J  01 

«  «<  01  a 
C  U  3 

«    0)  .H  T-l 

^  B>-a 

X)  E  h  < 
-H  tr  01 
«!  a  (a  u 
U  c       -H 
3  a<M  *J 

•  lO  *J  o 
*J  a  a  *i 

SS55 


M 

a 

c 


■a  u 
a  a<0 

31^ 

«j  9  c 

"SS 

now 
•  U 
**        I7> 
a  q  c 

M 

>.  c  • 
a  o  *< 

01  O  tJ 

E  iH  a 
■3  c  a 

ti  M  X 


t   I    <    I    I    I   )   I    I   I    I 

<>4i*)<vin«r>'aDO^OrHr>i 


\ 


\ 


22982 


Fadwal  Ragutar  /  VoL  44.  No.  75  /  Tueaday.  April  17. 1979  /  Propoted  Rttle« 


£6 


O  -rt 

-J    >.     • 


..  ^  o 

-^  k,  a: 

G  _c  o 

^   3  x:  4# 

I.   i-  p  -• 

.--    o  «  (.. 


Si 


W     M  ^— 


o 

u 

^ 

« 

u 

. 

■r4 

> 

v4 

£ 

a 

^ 

u 

> 

Ck 

w 

^ 

o 

« 

m 

■^ 

u 

C 

u 

O 

5 

3 

o 

^ 

o 

■^ 

o. 

s 

w 

M 

T» 

T> 

fr 

c 

o 

« 

« 

o 

T 

m 

« 

• 

6! 

2 

« 

06 

s 

o 

•*4 

^ 

O     (•     M 

k«  «  < 


?5 

o 

'-*   a 


o  j: 

*».  o 


•43     -< 


•^.&,    -^ 


<b 

i» 

M 

X 

^ 

b 

r 

n 

r 

o    ^ 

A. 

6     O'     <:]    ^     V 

c   a   i/i   o   cr 
3   <n   a 


15 


O    -O   ^   w^    MJ 


u. 

f - 


r 

4* 

3   w. 

w     o 

Ti 

Of 

i-t  ^■ 

r 

■n  ^ 

t> 

c 

4     C 

%i 

O 

u> 

o    n 

M    U 

fl 

■o    «> 

*.  •> 

3   i: 

0    ^ 

T) 

r-   -r* 

c 

M    > 

E« 

.^    oer-. 

M      C    ^ 

o 

O     >.     1 

w  .-.   u^ 

(fl 

t*cr 

e 

b  o    • 

o 

t^l 

c 

o  >«  p. 

O 

M        ■ 

«« 

(0     4*     <-• 

X 

V     W     u 

iO   X     :3    li 


o        •-«   « 


-^   T)    -*      ti 


8:: 


•  •     • 

u  fti     C 

«  W)    O 

a  -*  -« 


•  ^? 

■«•     W     U 


-o3 


r> 

C 

a 

ti 

, 

s 

o 

u 

*^ 

u-i 

o. 

*» 

:_> 

s 

m 

h. 

a 

•-• 

» 

s 

c 

«l 

(« 

t>> 

H 

< 

IS 

R  3 

:-    o 

O    -r* 


;>  <« 


<  « 


85^ 
g  5 


(2  O  -^ 
^   U.    T3 


<  U.    «> 

1/1  m  o. 

<  F^  • 


UMI 


Federal  Regifr  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Propoged  Rules 


22983 


1 


£6 


.-«  o 

Si 


O 

«J 

»« 

« 

i: 

3 
M 

« 

• 

>■ 

U 

h 

O 

"2 

« 

> 

> 

4 

41 

« 

« 

(A 

•J 

^ 

u 

■^ 

TJ 

ui 

•-« 

fr- 

> 

« 

j 

•-« 

»~« 

•« 

8 

VJ 

X 

o 

fr. 

M 

•I 

g 

ac 

.£> 

« 

*J 

^ 

u 

« 

id 

a 

3 

CL 

« 

•< 

h* 

o 

M 

«-t 

<n 

u  m 

m  w 

•  -H 

*«    fci 

S5 

•^  9 

a" 

• 

»>J3 

• 

».    5  M 

o       • 

■  n 

Il5 

V     *J 

o  u  • 

Mil 


1 


Si 


c 
o 

« 

3 
* 

O 

c 
<• 

s 
« 

4) 
« 
t/1 

c 
o 

•J 

3 

«• 
« 
M 

k> 
O 

s 

> 

• 
« 

C 

o 

m 

3 

« 
o 

■D 
C 
<• 

m 
«t 

i 

.3 

3 
• 

1 
S 

• 
•J 
lA 

*< 

5 

: 

o 

1 

> 

.3 

• 

« 

a  « 


229B4 


Fadaral  Ragiatar  /  Vol  44.  No.  75  /  Tuesday.  April  17.  VB79  /  Propoaed  Rutet 


*i 


5 


a.  u 


a.    C     M    -r* 

iH        •  o  --^ 


o  m  >  c  m 


u    «i    w    (• 


a 


r  £■ 


*•-.     «    -H    ^    -Q 


•a -3 
?5; 


*2 


U 
g 


2   r^ 


S3 

^  a 

**  - 

..,  3 

*4     M 

•^  a 


4i   -O 

£     «l 

«  C 

V,    >  « 

o   o 

u  •- 

*«   tt  ^ 

^  A. 

O  « 

^  **  u 


UMI 


Faderal  Ragtoter  /  Vol.  44.  No.  75  /  Tuesday,  April  17. 1979  /  Proposed  Rules 


22985 


■M-IH* 


For*  A^^ovw 
<ni  iki. 


4.«     «UT  It  m  fTATVs  or  cansiDOUTiai  nm  DfnwnMTicK  rvoccsc  m  iacm  siiMiMiioT 

(Um   cIm   StaiiM  •{   Ctmmi4*ftii»   m»4    tetaratnat  ton   Procea*   Code*    fotmd    In    th#    ln>trwctlo««) 

tTAIIDMD 

i< 

»TiLin 

TIa* 

.1  Mr 

la  CM 

BkIIkIki 

tMMMl 

■atca 

Inr^rupt- 

AulflMBtlr 
CtMM 

VralMt  Ion 
of 
Service 

Uforaotton 
to 

NMtor 

N«tC«lM 

'    (.1 

N 

(c) 

m 

(•1 

(n 

(A) 

u 

(I) 

(1) 

IkJ  liu 

(■) 

(•) 

(•) 

(P) 

(l) 

(i) 

(•) 

(>l 

(.)^ 

t») 

(•} 

c 

I 

C 

1 

c 

I 

c 

I 

c 

C 

C 

C 

c 

I 

C 

I 

C 

I 

" 

M 

( 

«ni     ■«*  la<lc«lM  CMMtlel     "('  ta4lcatn  ta«l«l*«l. 


gi 


^4i 


22986 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17.  1979  /  Proposed  Rules 


B 


Si 


^C 


•     B    U 


'   3    -rt 


a  o 


Is 


it 


- 

"" 

^ 

r-. 

« 

4 

■o 

«* 

0 

;§ 

u 

u 

3 

«« 

a. 

* 

TJ 

■H 

a 

^^ 

u 

^ 

■o 

«J 

rt 

o  « 

V 

V 

a 

4> 

• 

»*-■ 

0 

t-l 

X    -J 

M      (A 

1 

(/) 

U) 

u  -« 

0    ^ 

55 

k>      1 

k< 

la  -O    0 

« 

«« 

!£. 

-V    C    0 

^ 

^ 

*-•    «• 

« 

s 

■^   tj    00 

Ln    «( 

>s  (rt     0    TJ 

z 

z 

■r*    J=      »l      M 

c> 

« 

%t 

c 

>-«    « 

^      U    ^      V 

<n 

b 

s 

% 

« 

Ps 

c 

a: 

a 

k. 

w 

3  5   -^    « 

J! 

-H 

.£ 

2 

M 

..c 

k4  o 

t/1 

u  •— 

w 

U  ^ 

0, 

33 

^                                            <-» 

-^                                 ** 

♦J 

^             41 

<0           t> 

TJ      Oti  -r4 

1  '^* 

<     1     •-<    3t      - 

t* 

0     U) 

^     4J     0 

r-    t-    -    UJ 

Wl   (O   U 

1 

UJ  '"^ 

if!  ^  S  55  9 

1 

LO     t-4     P     U     •-« 

. 

i/i        trt  oc   < 

uJ  Ul 

W   ui   »-«          > 

Q        oc  "  < 
?  u.  O  f-  ►- 

^13 

■A- 

\^ 

S^ 

0  -^ 

^v. 

n 

^  ^  Ui  oii 

S8- 

u  aa 

3 

lii  CO   J   o      - 

^  ^  «  U-   i/i 

0  w  -o 

Ui    Ltl     *-    X.     Ui 

ar    □   ty^   »-.   ,4 

s^"  E 

°d^ 

as  i;  o  w  Q 
n  a.  u  u 

i5»  2 

X         U  f->  u 

P  ^  a:  o  w 

1-    u, 

•-H    X    to    O    St 

55" 

C    k. 

•3 

1^.  □  ^  ^4  u:     • 
"5  -J  ^  e  ^  ■-» 

^  bj  ^  5  ^  H 

5  P  o  *.  B  w 

o 

in 

0 

4^    X 
Q    0 

«i      • 

« 

^ 

. 

^ 

w 

rt 

UMI 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


22987 


26 


^ 

^ 

■■■^H 

'^m 

m^am 

•^* 

^™" 

3 

-Q 

> 

* 

■0 

c 

Jl 

« 

0 

« 
c 
« 
0 

« 

h   « 

<:g 

'. 

«  «  0 

•   c   u 

---  ^  •• 

>.*rt    C   -O 

•-•             'r(     « 

■0 

^      U    Ji      • 

-H     -r^               Tl 

- 

SS^^ 

c 

0 

- 

■u          ^ 

0 

u 

r\ 

»     -r*      C 

-    ^.    0 

X 

M   <Q  U 

5 

>• 

0 

¥ 

H 

■rt   t» 

*j   « 

•  J! 

y    X 

UJ 

i 

1 

•* 

fl 
■»^ 
H     M 

C 

•D     -r4 

c    ^ 

«  « 

« 

0 

V 

«  *M 

0 

w     • 

0  0 

<c 

d* 

_ 

— • 

r* 
^ 

9 

s 

a 


3 


r-| 

^— 

■^^ 

^•" 

■^^ 

^ 

Pi-i- 

1 

^^ 

"^ 

m 

3 

■0 

*»4 

K                -rl 

s    ■? 

' — 

-»■ 

ftJ                 rl 

^ 

c            ». 

J       « 

« 

c 

•1 

0 

»-    M 

"~ 

'. 

'^  «   c 

-^ 

M    V     0 

«  c  u 

^  « 

■-  ^  «• 

*^            -H     « 

V 

-1^    X     «     ^ 

^     u    ^     « 

■-<    -^           T3 

^ 

£;S  -  - 

c 

— 



0 

u 

•0            ». 

z 

«           T3 

_ 

K 

«  -n    r 

u 

iS 

^  *  0 

X 

lA  M  U 

H 

4 

►< 

0 

y 

0* 

c  c 

H 

.o 

0 

•  ± 

5 

g 

« 

■ 

H    HI 

,.5 

0 

« 

§ 

2^ 

•   > 

0 

a  0 
3* 

0 

^^ 

«>l 

n 

^^ 

a- 

«-• 

•H 

-4 

w 

22988 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday,  April  17,  1979  /  Proposed  Rules 


9 


3 

I    I 

H 


0 
O 
u 

i 

•-• 

o 

ft. 

!;] 

o 
o 

<s 

o 

X 

o 

a 
•o 
> 

c 
•-« 

u 

u 

a 
c 
a 
O 

•»« 

1       . 

a 

hi   a 

°?; 

a  a  u 

*4  a 

'^    e^     M 
>vlA     C    T) 

-4  X    a   fc. 
^    u  X    a 

■o 

—        a 

t.         a 
a       "O 

c    c   - 

a  -4  c 

M    «    0 
(A   «l  L> 

^ 

O 

c  c 

O     -r« 

X 

a  ». 

a  a 

a 

3^' 

MM^ 

— ^« 

"^■" 

'■^■" 

^■M 

E 

M 


Si 


o 

I  5 

Z 

3 

X 

a: 
O 
a. 

Ul 

ae 

O 

z 
o 

o 

a 

3 

> 

C 
«* 

c 
a 

s 

t 

•1 

t«  Tl    o 

a  c  L> 

^   a 

^    o  X    ». 

■u 

—       « 

*~          u 
«        -o 

C     H     Wl 
•  -r«    k: 

^     *i     D 
tn  A  o 

O 

■A 

c    t: 
o    ^ 

kj    (» 
a   «i 

u   X 

,3 

Xi 

• 

1. 

fi 

c; 
TJ    <-« 
c    ». 

a   « 

«•   X 

a  «•. 

Q    O 

« 

a     • 

5^ 

^^ 

o 
r^ 

■■^^ 

^■^ 

UMI 


Federal  RegistOT  /  Vol.  44,  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


22989 


h 


1 

^ 

• 

M 
u 

m 

a 

s 

m 

u 

a 

1    - 

V 

'O 

•    s 

S     fi 

8     8 

1 

1 

4* 

!   a 

i  J 

1  1 

a       a 

8     ^ 

a       • 
^       P 

A    i 

;  * 

1 

• 

s 

1 

»i      a 

• 

a  o 

•S6  a- 

1 

1    S 

0  b  £  « 

in.l. 

a  VI  o  a  V 
a  a  u  u  ^  >• 

H  1  u  a  1  « 

«  M  a  u  a  a 

fi  q  &      44  w 

« 

i 

ital  auabar 
rtlclpaatf 

the  conald 
loo  procaaa 

a 

'•g 

a  >M 

■ 

a 
a  a  a 

M     U 
M     3   -H 

«4  ^   *« 

«  a  o 

c   u  X 
#  o 

ippandlx  a  c 
1  or  rulaa  | 
Lcatlon  of  t 
rdlD(  (a)   or 
tha  lapact 

i 

w  A..V4  a  a 
name 

W     U 

'A 

O 

£ 

8Sl 

a   a   « 

a  a  c 

a  3  u  a 
■n   0   »4  *«   a 

«4  ■  a  o 
a  a  w  ^  6  *M 
fl  «  a  L  «4 

•^  a  B  AJ  a 

1 

t 

a  a  a  w  a 

O 

£1 

5 

X     3     p      • 

u  k   E-  a 

a       a  a 
w  a  a  iH 

4i  X    O     3 
4    *<    M« 

u  o.  t-t  9  a  o 

a             a  3 

i 

B 

o 

^ 

r* 

o 

^<« 

•M 

« 

r^ 

r^ 

r» 

«o 

«0 

«> 

ee 

e. 


s 


ii 


1 

u 

IA 

s 

i 
§ 

i 
i 

o 

• 

<• 

Check   One 
Ctneric    Individual 

' 

1  ' 

ba   ^ 

W      1 

a  c  w 

•«  a 

><«A    C   ^  '- 

«4       ■-•   a  1 

1 

3   ? 

a       9 

c   c  a        t 

* 

if 

Ma       ,j 

' 

s 

1 

a    • 

5« 

s: 

o 

A 

s 

a 

229S0 


FadBial  Itegifter  /  Vol.  44.  No.  75  /  Tite«day.  April  17.  1979  /  Propaaed  Rule* 


Q 
5 


ii 


1 

4( 

Staff  of   State  Regulatory 

Authority   (or  covereiJ 
nonragulatad  utility) 

Conaiaer(a)  within  class(es) 
of  utility 

0  ^ 

£§ 

Ji  m 

ZU 

X 

^i 

m 

>             CL    5 
■^            3     O 

*-        o 

<->           M^ 
«           w 
«         «    S 

a        «  <M 

•        w 
w         c   •-  ^ 
■-«    p    w 

■-        ji  **•   «        ^ 

5     iS-S     J 

e 

u 

m 

• 

ba 

A 
^ 

u 

m 

« 

ta 
m 

« 

c 

• 

3 

m 

1 

J 

•-• 
# 

W 
w 

3 

r    r  ' 

^ 

^ 

^ 

^ 

CQ                   0 

t 

c        -^ 

G 

0 

Ui 

g 

o 
tn 

Q 

e 

a.   a 

li 


I 


N    c  r^      r*      '^ 


O  - 


u     u     ^ 


;1- 

a 
o 


a 
w 

39 


■  -o 


QCiCiQ 


rs4        f->        ^ 


Cl  Ci  Ci  Ci 


r<         r-i 


8'<e  I    □ 

O  CO 

ui  t-  Ci  Q  t^  ^ 

P<  oi  «    ii 

Z  ^  w    c 

i*.  5  2  i  -3 

{A  4->  W1  M    ..>     Q 

O  (A  4i  O     O 

<  •-«  40  %4 

Horn  -o       /-^ 

tn  x  H  «  a  •    • 

^  £    •     «    « 

H  O  ft.  9    O  U  >«« 

(A   ha.CA  u    •    u 

M    •<  M  k.     «     •     3 

Bd  W  «    b    •    W 

H  M  y  >M    V    u   M 

<  Q  Q  t»  -a  5  m 


5    5 


^e- 


o        ,-v       .-»        ,-v        ,— .       ^v 

4  «i-^  ll^  N^  S^  Si^ 


Q 


5 

I 

(4 


UMI 


Fwfaral  Regiitaf  /  Vol.  44.  No.  75  /  Tuesclay.  April  17. 1979  /  Proposed  Rules 


22991 


£8 


S 


i 

•  Xi     1 

W    Ai    ^ 

a  a  rH 

^    « 

5  o  iM 

-, 

»>       •     W^N 

^ 

«    3    >^^ 

-^Irs 

4* 

•V' 

w 

«» 

«» 

«* 

W» 

^t^ 

<» 

«» 

«» 

4» 

gt 

■^ 

sa   , 

^ 

p ' . 

• 

M> 

«» 

«» 

4* 

4* 

«» 

«» 

«» 

'» 

«» 

»; 

.^ 

o 

•-« 

*M 

<n 

^ 

•H 

"        CM       "^ 

• 

11       s> 

» 

» 

9> 

Ot 

•V 

» 

s 

01 

5 

-        -|       -^ 

fH 

'^ 

•^ 

#■1 

•-* 

•H 

rt 

s 

^ 

^ 

lo 

^ 

,^ 

^^ 

^^ 

^^ 

^^ 

^^ 

^ 

13  j 

^ 

m 

r^ 

m 

» 
^-f 

•-4 

^ 

<4  < 

• 

M   K   E   M  <M    w 

^ 

M  Ki  ».  O  n 

iUui 

O           J 

«  . 

^       9 

|2|     2 

S^??'8 

.a  ■  6.  •  •<  6 

4J            4J   •-(   v4 

u    «    p    »         ■ 

4J  %«  o  *>  ^  u 
«  o  u  o  *i  a. 


Q        Cl 


g 

^  o 


6U 
•H    M 

8   "ii 


QQ 


o  s  q  a, 

Sals 

Sao 

(A  ac  y  3 

M   O  H  lA 


g 

w*  O 


^  K       a 


Q  Q 


o 

g 


H  <  q 

Z  K  > 


i      ^ 

5     S 


2  2 

u       u 

I  I 


22982 


F«deral 


/  Vol.  44.  No.  75  /  Twetday.  April  17.  lS7g  /  PrapoMd  Ruin 


£5 


o 

u 

g 


I 


£       je       ;£ 


i   i 


QQQ  QCiCi  DCiD 


li 


(J  tH 

^    -O     M 


«i     W     k> 

£     -r*      4i 

O   '^    w 


£*  o  £  9 


3  § 


tt 


«rf  u 


f-^         r^ 


i 


8     5 


3 

g 


£    3 


r?  1r       »       " 


15 


8     8 

i  i 


h     •      ^  <p4 

U    *l    O  ■ 

4rf     U 

2 Is  J  3S2S2 


Ci  DCiQD  ti    Q 


S 

■  u.        to  f 

am  • 
I 
u  H  o  fi  < 


&  -o    o  •-« 

a   o  w  --t 


H  !-•   <  ■  <-«     *tw  --*   M 

iigpgdijs!. 


£fi 


— 

o 

«.  X     1 

3ll 

*A       a 

>s     • 

iS.- 

^ 

—    <■  ■^^   — 

1,  --.          •* 

*/> 

«A 

w> 

%» 

w> 

v> 

w> 

t/> 

fl       «     -r^      « 

^    «      U     O 

g^ 

U    -v^ 

r 

^ 

v> 

4«> 

t/> 

4* 

i/> 

*» 

«A 

V> 

»A 

«• 

4* 

4» 

t-« 

» 

o 

r^ 

-» 

w-\ 

^ 

* 

Ok 

« 

OO 

OO 

m 

au 

lA 

«> 

(O 

m 

« 

9> 

» 

* 

9- 

9- 

(T- 

» 

* 

o 

»• 

»-« 

'^ 

•H 

M 

•^ 

•^ 

'^ 

■^ 

^ 

»4 

^_^ 

^^ 

^ 

c     • 

O 

•-4 

<^4 

«4       U 

r4 

^ 

•A 

ao 

O 

w 

•-« 

•-« 

-1  z 

■^ 

^ 

^ 

■-' 

*^ 

•J\                 -* 

si   g    s 

S     5      . 

a^H    ° 

H  ^  S         * 

ft.  S  "         XI  -o 

..aeSv-s 

. 

K  4:        H  -  3 

:ie;^i2.?g 

t^  t^  tJ  H    « 

•C   MJ    1>^             It    b. 

isas^^ 

o 

•> 

UMI 


Fadaral  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Propoaed  Rules 


22883 


i 

u 
a. 


HUB 

ac  flc  i-i 
ui  u  M 

3S2 


ta.  X  '^-  •<  O 

t-«  M  Q 

*>^   H  «S  -C  U 

•-•   (A  H  <  O  •»« 

P  O  O  «  J3 


3  J 


ao 


0 

m 

I 

§ 

"o 

8 
£ 

Q 


**  A.  m  o  *i  w*    • 

««  I.*   W  V 

fc           »•  ^  «  W  5    M 

9  9      "9  ^  •  •  o 

3d  in  ^  «  ^o  «  X 

fi         ^     •  c  ^  ^  »J 

k^    U  M    «  «  T}   -'4 

f-          •      •  «l  •  C    u 

<  Q  fi  ^  ^  m  m  V 


*o 

z 

Is 


d 
s 


ai 


•t    •  ^  ol^ 

«    .J      «      M  « 

C      •  A.     0  T}    U 

O  O.            «  U   *4 

u           •  B  4  ^ 

» »-«  ■  -o  a. 

>.  M  *^    M  C    O. 

U  u           4  «    « 

ia  <    «   a  W 

V               -^      4  •    Va 

C    Sn  **   £  -H 

i-<  H  -n  »    M 

^  ^         *  3    9 

4  o     •  b  o-  ^ 

C  A.   9^    aJ  -H 

C  J*. 


■i    2 


r  g  t  s  -g  sh 

'   ^   k^t  fs.     4   Xl      I 
*<  •«   "^  H     U^ 


o  -o 

4i     4 
O   T> 

5S 


0 


88 

w*  v4 


22994 


Fedwal  Regi«ter  /  Vol.  44.  No.  75  /  Tuesday.  April  17.  1979  /  Proposed  Rules 


I. 


•  M  V 

«         M  d  to 

«       a  a  e 

■ri  u  u  JS 


■  T7 

«       c 


O  *i  _,  , 

-4             u  u  ^  (1 

*J  -H  «  3  d  « 

S  -fi  tJ  • 

o-  ft.  "S  "S  -o  £  . 

o  o  4  •^   e 

^  ft>  ^  -t  o  C 

i  §  S  8  ^  Is 

s  3  s  s  a  ;  *• 

O  O  >s  »s  t^  «l   %• 

O  h.  M  V)  u  i<    O 


DQQQCjCi  CiQ 


8     ti 

JZ  u 


w  H  H  --v 


5   .- 

9    iS 


QCj 


Ic 

li 

.-   5   3   3    J 

>-          C          CI          k.         >- 

I.          «i          ^          t-> 

O          T)           V           «           h 

s    i:    i   -3   ^ 
^   ;i   <§   ^   s 

8 

Si 


^       •-*        m 


QQQO 


Q 


Ci 


2L 


UMI 


F«dw«l  Regbtac  /  Vol.  44.  No.  75  /  Tueaday.  AprU  17. 1979  /  JVopoted  Rules 


t.  o  - 


o 

«a*^ 

T) 

z 

T) 

«» 

O 

(a 

3 

O 

1 

c  ^ 

x/ 

ha 

X 

X) 

X 

/  \ 

■-4 

(a 

/     \ 

\  / 

1 

g 

•1 

m 

y 

o 

>• 

/  \ 

t: 

t 

o 

>. 

u 

o 

a--" 

9 

» 

«•    C 

o 

o 

E 

w 

•a  -^ 

o 

Ik 

•I  1^ 

^ 

U     Q 

u. 

tn 

a  i 

u: 

73    U 

4> 

» 

u  -a 

C 

fr 

% 
^ 

■55 

o. 

bl 

^ 

£ 

c  -»   « 

c 

0! 

«•(««• 

(A 

^^3 

c; 

09 

s 

t>     4^     » 

(A 

«J 

i 

U  V*   o. 

k. 

w 

u 

» 

>. 

3 

(A           DC 

> 

o  c  -3 

■o 

a; 

* 

m 

u 

c* 

ka 

c 

U    1-4     « 

(0 

V 

W 

• 

ir 

^ 

'ii 

k> 

•tj 

c 

^ 

T3 

^ 

t«                                               ,                          ^ — 

«9 

O 

<« 

X 

(• 

£ 

■o 

O     > 

•-« 

o. 

« 

|nI 

^ 

a 

« 

TJ 

*    •  -o 

v 

ka 

« 

b* 

6. 

>  u  (« 

*^ 

J 

x: 

u 

2 

X 

5 

O 

a. 

2 

o 

i 

2 

c 

>. 

4 

^ 

«N 

r-> 

^ 

r* 

r^ 

^ 

■^ 

^ 

^ 

rj 

«H 

«^ 

. 

«• 

O 

o 

o 

o 

O 

O 

o 

O 

o 

Cs* 

r4 

<N 

r«< 

M 

r« 

r* 

r* 

U 

? 

ji 

V 

X 

O 

« 

^ 

\.  / 

1 

TD 

9 

u 

X 

a* 

?. 

kl 

i 

^ 

Y 

■o 

*"' 

[    1 

<• 

\/ 

1 

o  £    ^ 

m 

m 

/\ 

— 1 

4> 

«M 

« 

o 

•-4 

^ 

8 

o. 

Ift 

o. 

« 

>v 

« 

U 

w  «*■ 

g 

a 

58 

O 

o 

o 

n 
0   u 

u 

H-' 

•h    w 

w 

4> 

w 

o 

«   ■-* 

a 

«H       U 

ft. 

■o 

*rf 

w 

w  ij 

«> 

°S 

• 

o 

u 

u 

u  u 

u 

IM 

w4 

« 

b 

i 

«  o 

Sx, 

*« 

a 

a 

It 

> 

s 

§ 

Xt    « 

« 

CD 

a 

k> 

«4    u 

«    -H 

•* 

«< 

V 

w    3 

l-t 

*■•     W 

u 

f4 

O    « 

J3 

£■ 

JR 

JB   «-l 

w. 

•-(    W 

•*-• 

u 

W 

w 

W   •"« 

«    ■ 

«»« 

CA 

« 

> 

i: 

? 

u 

tl 

£' 

« 

0  -« 

u 

t4 

a 

g. 

C 

^g 

a 

as 

£ 

ii 

^3 

X 

o  *- 

1- 

1-^ 

^ 

1-*    o 

•£ 

b 

61 

«    • 

c  c 

a 

o  • 

c 

c 

C 

o 

C   « 

? 

f*    w 

^ 

^ 

g5 

o.  W 

0>  M 

^ 

1 

li 

• 

O     •! 

°a 

O   a 

o  ■ 

•1 

i^ 

o  o 

■r*   -H 

•S£ 

u 

u   « 

u 

SE 

«l 

W 

::a 

3? 

1-1  *« 

« 

o  -o 

4*    « 

^  «> 

•-*  ^ 

V    V 

M 

^ 

aO     -^ 

^a 

Si     « 

>, 

3 

w    • 

•-«  w 

3    »• 

>, 

2  "S 

3    W 

3  -M 

:l 

*M 

o   « 

3 

•"2 

a  m 

u 

<r4 
C* 

f-« 

si 

u 

1 

0)    w 

u  w 

m   %t 

«> 

« 

:! 

-^ 

« z 

S6 

O. 

» -rf 

A. 

^ 

2  • 

gs 

m 

W  3 

£5 

B  a 

C    i* 

«    w 

■   9 

•H 

Si! 

II 

w4 

^    * 

cl 

^i 

i 

3   -O 

s. 

»« 

1 

<M      « 

Ml     U 

J3 

U    « 

u    0 

^ 

SI 

!          , 

A. 

*-• 

»-« 

•^ 

M 

O 

A. 

W 

M 

«bi 

O 

» 

•-• 

r* 

rt 

»n 

a-4 

1 

»< 

•-• 

t-« 

•H 

*H 

>-« 

r>4 

N 

M 

M 

*^ 

2                 i 

A 

00 

•4 

flO 

CO 

CO 

2 

» 

•I 

» 
•^ 

•-• 

I      ; 

22996 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17,  1979  /  Proposed  Rules 


<   o 

Z     •M 

E«    ° 


o 

1 

4-( 

z 

•o 

cx 

0 

3 

u 

^ 

k 

£ 

A 

«t 

■o 

■ 

£ 

>- 

I 

? 

m 

w4 

m 

■a 

m 

Ti 

I 

0     u 

? 

m 
u 

« 

1 

2 

3 

u 

o.   a 

« 

« 

ft. 

c 

«j 

tM 

• 

9 

^ 

«  £ 

i~ 

1 

44 

hi 

>s 

■^ 

u 

k< 

x: 

a^ 

**,  o 

0 

1- 

o 

I' 

fr. 

TJ 

ii 

X 

^ 

a 

**   JS 

p 

U 

o  **- 

3 

■i-» 

a  ■ 

o 

■w4 

E 

O 

gi 

u 

u 

T) 

■ 

3% 

a 

a 

S£ 

« 

& 

*i    .-4 

3 

o   « 

M 

3 

=    1 

tJ 

a 

S 

0   e 

>. 

41 

O 

4« 

an 
> 

• 

1 

0     h< 

z   « 

tl 

5 

«3 

o 

m 

a. 

m 

■g 

c 
o 

m 
fti 

h> 

*4      • 

R 

t^ 

:!  S 

■S  1* 

m 

k. 

X 

W     «4 

in 

« 

£ 

^ 

0. 

• 
> 

o 

0 

z 

f 

3 
(J 

z> 

S. 

^ 

<v« 

^ 

^ 

*N 

m 

^ 

l/' 

^ 

^ 

-* 

^ 

-* 

W^ 

u-l 

tr\ 

u-« 

x-l 

* 

I-- 

1^ 

r^ 

CO 

(C 

eo 

CO 

cc 

CO 

OD 

X 

CD 

GO 

cc 

« 

CC 

(S 

O 

V 

\  y 

■8 

z 

-o 

A 

^-^^ 

O 

• 

__^ 

\  / 

V     /> 

5 

>- 

u 

A. 

X, 

•o 

\    y 

^ 

^K^ 

« 

(A 

^.a 

''^     \ 

\     y 

0 

« 

« 

u 

>■ 

/  \ 

c 

V 

> 

w 

o 

-^  A 

k* 

o   c 

a  o 

«  M 

Tl     C 

**  t2 

ti .. 

3 
(0 

O     U    u; 

T>     **     • 

"-1 

__^ 

^    o  -^ 

MB 

^  V  a 

« 

T3 

T3      t^    -r* 

U 

« 

z 

*J 

tt 

O      U 

o 

-a    0  *« 

z 

s.-g 

M 

u    tt 

"  5 

a 

« 

V 

a 

"  '^  S 

M 

i 

S  «-! 

m 

tt 

•-4 

0 

g 

•D 

s^g 

»i 

z 

o  ~i 

> 

it 

o. 

o 

u 

"S3 

c 

<A 

»*> 

«Ni 

a 

o- 

"g 

o. 

«N 

i;  e 

« 

V 

41 

2 

£ 

i 

41 
1- 

ft. 

X 

o 

z 

z 

^ 

<N 

m 

-* 

-* 

r-i 

*n 

4 

^ 

r^ 

•^ 

-* 

•^ 

^ 

•-• 

«^* 

M 

M 

M 

^ 

n 

fn 

•n 

*n 

<K) 

m 

00 

oo 

CO 

dO 

00 

«} 

SO 

"^ 

'^ 

.-< 

•^ 

•-4 

UMI 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


22997 


o 

o 

\/ 

\>^ 

• 

"X 

•o 

•o 

z 

•V 

V 

u 

a 

« 

o 

0) 

3 

u 

3 

u 

A 

yX^ 

7 

o 

•1 

o 

xV 

\y^ 

^ 

x> 

^ 

z 

,£> 

•o 

i 

m 

,^ 

B 

in 

^_„ 

\/ 

\,>^ 

►• 

« 

3 

•1 

/\^ 

/\ 

se 

« 

•o 

« 

£ 

rH    -O 

^ 

**      1- 
9      O 

• 

3 

M 

O 

V    B 

m 

w 

M 

u 

■v4 

k> 

O 

D 

o 

4-t     V. 

c 

h 

a 

tt    -tI 

i 

o 

« 

u 

^ 

z 

3 

•^ 

o 

^ 

U 

a 

c 

J 

ki     u 

•o 

•o 

^ 

H 

0 

«  -H 

c 

«l 

CJ 

21 

c 

t 

4j    fv. 

>. 

tb    i. 

a  oL 

J! 

• 

« 

2.S 

tK 

o  a 

^ 

(A 

o> 

3> 

£ 

« 

lj 

u 

4> 

c 

flC 

«M     ■*> 

I* 

5 

S 

§ 

4 

o   o 

•o 

k*  -H 

-i 

p 

M 

0- 

w 

«  0 

w 

^     0 

u 

g.^ 

a 

3 

c  ■<-• 

U    " 

c 

k< 

3 

« 

4> 

•) 

c 

a  « 

%4  a 

X 

Ul 

a 

3 

3    C 

^ 

•a   *- 

c 

4 

n 

«B 

• 

g-3 

i 

m 

^g 

e- 

^1 

u 

W 

8 

*j 

x: 

I 

C 

a 

»-• 

k< 

a 

^ 

c 

o 

o        m 

-H  ^-' 

(fl    tfj 

o 

•32 

c  c 

*-• 

k 

4t 

«; 

^ 

t-> 

Vh 

M 

to    «    o 

^    !-> 

U    -rt 

X 

ta 

« 

w 

O 

« 

ft.    « 

u. 

w 

i 

•o 

*w  ■-< 

u 

h  • 

^^ 

3    --^ 

b. 

•r4 

5 

o  ^ 

w 

t^ 

•Oft.-* 

tS    « 

9 

4> 

3 

j:  ♦- 

u^ 

u    o   ■ 

s:^ 

t-t 

'^  *i 

w 

a 

V 

.H 

r4 

O 

a. 

ft. 

(A 

X 

u 

3 

'"^ 

""^ 

"^^ 

^ 

n 

^ 

N 

1*1 

r^ 

■» 

ir( 

o 

•-* 

•-* 

•-« 

Ot 

o» 

(T- 

o 

o 

O 

O 

•^ 

—* 

«N 

r* 

(N 

r>* 

^^ 

r-7 

"      ■" 

<^^       J 

^'  ^ 

^  y 

T) 

z 

^ 

* 

'  X 

O. 

O 

« 

3 

« 

o 

y\ 

\^ 

^<^ 

/    \ 

/  \ 

/      X 

' 

«• 

o 

u 

A 

O-         ^ 

« 

/    \ 

\^ 

/   N. 

v« 

<  o 

^        } 

\            X 

V        / 

Z  w< 

B 
o 
o 

« 

)\ 

x^ 

X. 

y^ 

_„^ 

c 

t> 

> 

b 

«• 

3 

c» 

(0 

•o 

cr  -o 

4i 

«    c 

b.     09 

« 

« 

c 

>.  Ifi 

a 

u 

9 

u 

-<  x: 

sc 

o 

p 

U) 

0 

O    -H 

•o 

a  u 

g 

4* 

q 

•o 

44 

tM 

r^ 

o 

IB 

>. 

o 

« 

a 

Ps 

4< 
0 

^ 

c 

V 

■H 

^ 

0: 

44 

«. 

o 

j: 

a 

v4 

ij 

41 

D-    -r^ 

•*< 

c 

tj 

•0 

^ 

u 

c 

*j 

:3 

3 

T)      O 

« 

•.H 

« 

« 

3 

>s 

0 

V* 

C 

U 

u 

a. 

j= 

O 

« 

o 

so 

U 

1-      «      k. 

e 

C 

u 

tH 

4> 

0 

x: 

0 

> 

« 

r-4 

41 

^    ft,     H 

E 

Ml 

P 

4 

■.-t 

0 

> 

C     -r^       « 

« 

fti 

a 

0 

■»4 

«  >   c 

v^ 

c 

« 

4» 

p 

u    u 

U 

« 

ft.  p 

tl     1-     u 

0 

•0 

u 

§ 

5 

4 

«      0. 

DC 

•» 

O 

,^ 

c 

« 

« 

tK 

41 

•0     4i 

s 

1- 

•O 

I 

5     " 

«     O   X 

ft< 

DC 

u 

p 

0 

P 

« 

4    -H 

■O    *>    «J 

3 

*j 

u 

•t 

«t 

0 

>4 

a 

u 

41 

a 

at 

u 

U 

u 

41 

« 

0 

^3 

m 

-H 

r-4 

•«-■ 

0 

tM 

o. 

>4I 

P 

k* 

•H 

Um 

0 

P 

•-• 

<-« 

O     -H 

c 

z 

o 

o 

j 

U 

1 

ofi 

(H 

.0    rH 

'_'  — f    '• 

b. 

•r^ 

z 

z 

« 

U-. 

to 

p 

oe 

> 

tM 

3    4 

a 

u 

•4 

O     3   TJ 

ID 

« 

k. 

«l 

o 

«J 

*^ 

3 

tM 

: 

^ 

i 

« 

"S  S 

>.           fc 

■o 

"O 

^-t 

JS 

« 

4 

C 

•0 

p 

w4 

4* 

•-4 

..?  g 

o 

3 

u. 

UJ 

u 

t- 

V 

a: 

ft. 

0 

^ 

P 

4 

u 

u 

4 

4t    ^ 

4^ 

& 

a 

4( 

«  M. 

a 

ft> 

C 

Cv* 

**> 

W 

4>' 

<S 

u 

— t 

tN 

m 

>» 

« 

w 

•«4 

X 

z 

M 

"^ 

^ 

'^ 

tn 

o 

ft. 

■^^ 

p« 

0 

^ 

^ 

(^ 

r-l 

,_, 

r- 

o 

'^ 

'-' 

^ 

•-* 

f^ 

M 

m 

<-4 

<»■ 

<r 

<r 

(T. 

<y> 

<r 

9^ 

.-» 

» 

a. 

a* 

•-* 

»H 

•H 

22998 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday,  April  17.  1979  /  Proposed  Rules 


^^ 

^" 

\    y 

^^ 

^ 

- 

^^" 

"S 

X 

TJ 

O 

T3 

A 

TJ 

i2 

o. 

C.        J 

3 

« 

U 

0 

3 

« 
>• 

2 

X 

8- 
3 

■ 

U 

V 

£ 

A 

TJ 

• 

o 

^ 

)< 

i 

.c 

■^ 

■*H 

C        y 

^ 

■ 

« 

a 

0 

u 

(ft 

>• 

« 

^ 

J 

t 
> 

« 

x: 

B     • 

« 

O 

■-t 

-§ 

w     >. 

£ 

4J 

««-• 

w 

»M 

> 

a  ■ 

o 

P^ 

a    • 

o 

o  a 

c    • 

k<     U 

X  ♦. 

>> 

•H     o 

■H     « 

~J   w 

J3 

■o 

u 

k>   to 

i^ 

-H     O 

i 

3», 

0     V 

>     • 

i-^ 

■o 

*J 

o. 

m 

w 

K 

o  a 

^    <M 

U   13 

i' 

«   M 

*j 

1 

3 

a.  • 

a  -^    • 

O.   « 

U 

« 

C 

.« 

«  • 

.8 

&g 

S  ■ 

5 

« 

4J      O. 

0  -H 

•o   « 

M 

b  a 

5 

T> 

w   u 

>^ 

«  -o 

«    « 

T) 

0   -4 

• 

O 

a  a 

w    d 

0 

U    «-< 

w 

&e 

0    « 

11 

O    --4 

>s 

O. 

■o 

« 

«    --4 

« 

o 

>^ 

■D     « 

tt  « 

m  « 

m 

X 

a 

■o 

«     • 

c    > 

«  •J 

c 

« 

*-■ 

O    -H 

^  jr 

m 

t4   ta 

m 

« 

t»     >M 

-.-t 

«-• 

« 

tt 

>^ 

w 

o   o 

«    a 

-o  --^ 

V     1- 

2 

>-   >. 

o   « 

« 

• 

o. 

«    « 

«    ^   » 

^   o 

m   u 

TI     • 

-^    3 

m 

• 

a 

h    bi 

>         m 

a  -H 

*i      ■ 

■O    0 

J 

U 

D     O 

M 

^ 

B    « 

u 

«     -r4 

■a    c 

•    O  --< 

,s 

« 

0  ^ 

**^    •-* 

m  > 

u 

w 

«-* 

«     V 

u         u 

M 

*J    w 

**^   u 

■a 

tA 

m 

«l 

■o    • 

«   « 

«  o 

a 

3 

• 

t 

i 

«      C 

0  Xi 

U     O     k. 

£  « 

« 

« 

k> 

• 

4J 

i 

hi     -r^ 

a. 

T^  • 

« 

o 

>.  « 

u 

^e 

«  *j 

o   o   3 

X    o    <a 

c   i 

«     M 

m 

9 

V 

c 

■^     0 

O    b    «a 

X 

3.S 

1 

i 

0 

■D  a 

a        « 

w 

o 

«   w 

c 

w  ^ 

i-* 

3    w  ^ 

c 

■ 

< 

ft; 

It 

C 

tt   la 

M     M   0 

«   £     U 

C    u 

T3 

55 

5"  ^ 

0 

V 

o   w 

£   -H 

a 

-gj 

u 

U    ■«4 

•r4 

|m 

a. 

■o    >> 

*l     V 

• 

tS  i 

»i 

tii 

o    -^ 

W    r-t    «4 

«i 

i 

^ 

u 

0 

5:^: 

BOO 

3  c  « 

g  «  c 

N 

a   3  ■ 
3  <r  a 

iil 

»s  O 

3 

O 

ai 

•o 

«     M 

S3  u 

<B  -r^  a 

m  ^   o 

• 

» 

8 

>   a. 

C  ^  (rt 

C   t3     U 

a 

□     1-    u 

C  m 

>  u 

u 

u 

3 

1 

8 

o 
u 

5 

5 

a 

0 

o 

S 

^ 

». 

rj 

^ 

vT 

o 

>-* 

r^* 

.^ 

>» 

-J- 

^ 

o 

«-4 

fs* 

O                               O 

o 

^ 

^ 

<-<                            —1 

r-t 

^ 

^ 

<^ 

CM 

CN| 

(N                                   CM 

r^ 

f-* 

<M 

r^ 

M 

M 

V/ 

\/ 

\  / 

■o 

z 

T) 

/  \ 

/  \ 

O 

M 

,„^ 

\      J^ 

\     J 

3 

-^ 

X 

/\ 

"S 

o 

\/ 

V/' 

k. 

z 

« 

TJ 

/       \ 

/        \ 

^      >* 

N.            y^ 

fe 

«a 

« 

m 

U 

>- 

/  \ 

« 

u 

• 

> 

u 

c 

^ 

^ 

a 

ps 

M 

« 

k< 

*j 

> 

K 

m 

C 

A. 

•I 

w 

u 

c 

>^ 

c 

TJ 
« 

s 

o 

Wl 

t 

O. 

> 

■ 

m 

V 

o 

« 

t- 

«J 

a. 

m 

X 

i 

« 

i 

«^ 

m 

s 

u 

V4 

3 

B 

VI 

^ 

jD 

M 

>s 

« 

« 

■r* 

Qfl 

A* 

<— t    ^ 

B 

OS 

3 

a. 

£ 

U 

6 

2 

^ 

o 

(■ 

TJ    cr 

lA 

O 

o 

3 

OS 
« 

• 

>^ 

§ 

c 

0 

•*4 

at 

>. 

1-t 

u 

5 

u 

> 

J 

s. 

C    w 

« 

^ 

■»4 

«-< 

J 

S 

M 

o 

• 

o 

^ 

« 

^    >^ 

o 

»^ 

tJ 

3   --t 

0   >M 
X    tJ 

■*4 

00 

■ 

1 

m 

O 

0    f 

1^ 

m 

-r4 

i 

•a 

m 

u 

• 

•^ 

J 

• 

X 
w 

o 

^   « 

s 

u 

s 

z^ 

rst 

X 
O 

a 

s 

J 

5 

rsi 

.-4 

r< 

m 

-» 

•A 

so 

(*% 

<r 

»A 

-H 

'-' 

•-* 

«M 

N 

<s 

^ 

o 

o 

d 

O 

o 

o 

rs( 

r4 

CM 

c* 

IN 

UMI 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday.  April  17.  1979  /  Proposed  Rules 


Z2<t99 


O     »n  -H 


fa  o 


R 

A 


^^" 

.1 

""r 

"■ 

■s 

m 

•a 

• 

£ 

2 

J 

V 

o 

m 

^^ 

» 

■  ■ 

3 

m 

u 

3 

a 
* 

c 

s 

u 

-8 

i 

_^^ 

? 

2 

? 

— 1 

"*^ 

X 

3 

» 

e 

u 

m 

^^ 

M 

^^ 

^ 

77 

P* 

<3 

• 
>• 

• 

5 

• 

p' 

« 

a 

4*    • 

ley 

tent    to 
d   In 

^    5 

•a  « 

P^       X    « 

u  «>       « 

w4     O   TJ     « 

•H  a  «   h 

S.  u    b 

&••§ 

&o!J 

-^g 

V  ■   u 

■  • 

"88 

&8- 

•O          1^ 

X    O  -Q 

«^   o   •» 

o       ^  •o 

•    -H     • 

a  w  a  « 

1*5 

k» 

u  o       m 

K       1-^ 

O    U  «M    »• 

o    o   «| 

-^       o  « 

-^  *i  *>' 

??-& 

■o        • 

2  "^  '^5 

e  K  o 

«    «    -O  v4 

-s§- 

T)    •    Q  X 

fi  s 

«  <^  • 

25^-3 

a 

m 

W      4^                O 

« 

a 

■ 

w4     ^    ^ 

« 

« 

m 

255i 

4J 

<H    X    •«     U 

;2 

*s 

2 

«j 

>% 

a 

a        2  ;k 

;! 

3 

»4^ 

»4 

«    U    W    «J 
O    OOX   TJ 

2 

J2 

^ 

d 

a 

•It 

u  a  m  u 

y 

o        7 

u  a  4>  « 

U    Mw 

g 

X 

-H    ^      b, 

« 

« 

A. 

gl  & 

.3 

O  ^  X    • 

0 

t 

■ 

3     k.    >     V 
0    -4             > 

«-> 

<H 

t* 

« 

g 

w4 

-H 

• 

4-> 

>»    3    >s   O 

tt 

^ 

^  o  ^ 

t« 

u 

01 

tt 
J 

1 

c 

5 

O 

*  «  «  « 

>     M    >     fc. 

2 

(1) 

1 

3 

W 
X 

o 

1 

3 
1 

s 
s 

o 

^ 

€^* 

(*! 

'» 

o 

^ 

(N 

1*^ 

^ 

o 

^ 

C^* 

n 

•^ 

00 

CO 

a> 

00 

00 

tfl 

». 

» 

» 

OH 

•-* 

r-l 

" 

•-« 

fsi 

w 

r* 

W 

M 

o 

T» 

z 

T> 

O 

a 

3 

>• 

U 

1 

o 

^ 

z 

t) 

T3 

<• 

g 

a 

>> 

O 

X  '^ 

4-<      -O 

01     (U 

0     3 

9    -^ 

•-I 

•u    C 

4>     O 

p.  ^ 

O 

TJ    €-■ 

«    4) 

3 

^     C 

» 

o    « 

TJ     *i 

X 

a  ^ 

« 

a 

«j 

^  s 

g 

* 

TJ     00 

1 

-r4      C 

>* 

u 

■r4 

0     * 

u 

s 

o 

CL 

o 

a 

•H 

o    «• 

u 

>s   U 

■H 

^ 

TJ 

ft>   «H 

a 

•o 

>    o 

X 

a 

5 

O 

8 

o 

• 

CM 

*s* 

a 

IN* 

r* 

bl 

23000 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday.  April  17.  1979  /  Proposed  Rules 


<   o 

X  • 


o 

^ 

Z 

■o 

« 

^ 

a 

' 

■ 

• 

2 

a 
>• 

-- 

^ 

o 

u 

z 

i:> 

« 

TJ 

a 

g 

a 
a 

a 

►• 

'^ 

• 

lA 

K 

a 

> 

w 

>^ 

^ 

a« 

c- 

o 

a. 

» 

o 

tri 

K 

a 

a 

b> 

a 

c 

O 

a 

g 

a 

a 

■^ 

i 

;:^ 

>S 

" 

^ 

.-) 

V 

4 

a 

a 

e 

-o 

u. 

0 

a 

■r4 

W 

c 

a 

UJ 

ii 

ftl 

a 

■a 

c 

K 

a 

x: 

« 

0 

a 

w 

o 

»-• 

trt 

>* 

o 

s 

M 

o 

oo 

cr 

^ 

« 

r^ 

r~\ 

f^ 

f-^ 

& 

r^^ 

IN 

CN) 

<N 

li.  o  — 


D 

n 

O 

■8 

X 

•\j 

X) 

X 

■o 

T3 

TJ 

"-' 

a 

a 

"^ 

& 

a. 

a 

O 

«a 

n 

• 

0 

•) 

2 

a 

u 

3 

a 

>• 

" 

< 

>- 

"^ 

>- 

^ 

■o 

_ 

TJ 

^ 

^ 

h. 

a 

a 

T3 

T) 

T3 

« 

a 

fe 

a 

lA 

a 

« 

a 

o 

a 

u 

>• 

o 

>• 

o 

>* 

•o 

a 

oc 

c    a    1     a 

a 

a 

a        c 

t->  x:   a   a 

>«   a 

a  d 

a 

1 

«M 

u    >    a 
■r^        X    a 

•^     TJ     M     X 

0   M 

X    u 
w    0 

\1 

ollc 
How 
dccl 

1 

a 

X 

o.  "  c 

a  0 

fci 

a  M 

a 

a  *-• 

-o    o    a    oD 

•U    -H 

a 

M 

«  a 

W    •H 

o.  a  X  *^ 

a.  <-» 

0    u 

as- 

o   o  *-> 

^~' 

a 

e 

■U       «      a     -rH 

a   a  ^   k' 
*->         a  -' 

tn 

-o   » 
a  -o 

8^ 

1 

I 

a 

e 

i£ 

tfi 

lA 

k.     <«H 

O    ._5    og 

o 

o   >   a 

Ul 

u 

i-  i 

fj 

a 

-O     C     '-'     k- 

o 

O 

TJ      4J 

TJ      U      0 

c  -H    0    a  a 
a        ^  x<^ 

u 

OJ 

a  :j 

^ 

a  ^ 

* 

13 

o 

a 

a 

TJ 

>. 

e 

TI 

>. 

». 

^5 

a 

C 

Ti    a    00 

a  -^   ca  «« 

h.    t^    C  X  •-• 

s 

a 

OD 

a 

1 

k'   *-<    a 

a 

tTk 

g 

T* 

1 

JJ 

ti    u  -^   4J  te 

c 

D 

a    a 

a 

a        a 

n 

2 

T)     3    c        X 

a 

■D   X 

3 

TJ 

T3  '^  a 

a 

u  ^- 

>r4      fcj 

■^     Ui 

F 

4    «  -«    w 

c 

c 

C 

a 

t> 

b> 

<A   a   t«  (-- 

u 

2 

3 

•H 

a   ca 

«J 

c  T?  X   a 

u 

£  S 

9 

o         a    ax 

a 

a 

a 

O     (3 

O 

X 

a 
> 

u   o        a 

a. 

si 

g 

T) 

4-1 

3    a        X  a 

c 

c 

c 

11 

3    --•     W 

T) 

5 

PS 

w 

o   a   3  J' 

a 

«j   a 

4-> 

*- 

X 

►.         O    u 

a 

U     *J 

O 

y 

t 

«   a  --^  > 

•t  ^   a  X  o 

> 

3   a 

a    a 

0 

^ 

a   0  X  -t 

18 

1. 

>    M    3   a  u 

4« 

a 

a 

>    « 

a 

;>  ^-^  w  X 

a 

:a 

e 

is 

X 
H 

:3 

•^ 

u 

a 

0. 

2 

3 

£ 

^ 

2 

0* 

a 

o 

„ 

(N 

m 

o 

^ 

rs( 

O 

^ 

IN 

t*\ 

>» 

trt 

>« 

r- 

-H 

„ 

^ 

^ 

fv* 

(N 

<N 

n 

(-1 

n 

t*\ 

ro 

fi 

<*\ 

^    1 

fNJ 

r^ 

r4 

r^ 

r^ 

(V* 

M 

r^ 

(S* 

N 

f^ 

«N 

IN* 

N 

-^    1 

UMI 


a!"i"ap 


F»dfl  Regtotor  /  Vol  44.  No.  75  /  Tuesday.  April  17. 1079  /  Proposed  Rules 


23001 


a        — 


o 

~ 

V 

■ 

'O 

^ 

o 

9 

• 

u 

X 

1 

o 

\/ 

»• 

X 

A 

• 

■w 

^ 

« 

^ 

m 

6 

• 

a 

"y^ 

►- 

^  N 

a 

w 

O 

£ 

o  o 

a  «4 

1 

3    C     C 

a 

a  0 

» 

« 

•  pro 
ccoun 

** 

i 

a 

<»•  « 

o.  a   c 
o  a  -4 

E 

a 

1 

a 
• 

fc.  --*  J< 
o  w  a 

-^    o    *» 

T)  a 

O  ^  X 

•   S-.     (J 

a     -r4 

T>      1     X 

i 

m 

a 

> 

St 

m 
O 

m 

A. 
T) 

a 

5 

a 

•-4 

m 
m 
m 

3 

tai 

o 

a 
a 

a 

5 

a  o  M  •• 
'0  o  a  ca 

-4         •>    c 

«      M     a     -r4 

a  d  b.  n 
5  -t       o 
u  d  ^  ^ 

3  d  c   o 

0    u    o  w 

^  a  (• 
w  a  a 

a   a    a  X 

O 

I 

a 

• 

a 

m 
m 

a 

3 

O 

a 

a 
• 

o 

•-4 

m 

4J 

•r* 

C 
3 
OC 

00 

3 

U. 

o 

t> 
a 
i« 
a 

d 
« 

3* 

4> 

a 
a 

a 

a 
a 

a 
o 

m 
■ 
a 

O 

a 

E 

a 
•- 

u 

i 

a 

§ 

u 

a 

X 

4>' 

e 

s-4 

£ 

o 

a 

B 

• 

« 

a 

5 
1 

•a 

a 

•-* 

m 

2 

s 

a 

J 

>  Ti  a  M 

2 

< 

r-* 

« 

S 

2 

c 

B 
t-* 

d 

c 

M 

^ 

a 

s 

5 

s 

o 

o 

^ 

Z^ 

r>t 

r* 

IN. 

r«4 

« 
r* 

*n 

.-4 

r4 

o^ 

<-4 

OH 

•-4 

<9< 

a. 

(T< 

CT^ 

O" 

•-4 

5 

» 
^ 

f4 

i 

o 

*^.,^  ^^^-^ 

\^      >^ 

X 

« 

^-""^^     ''"^-^ 

^/\^ 

o 

a 

^ 

^^v...,,^^           ^^^ 

TJ 

2 

a 

u 

^^x^ 

jX^ 

» 

T3 

"^      ^ 

o 

^^•-^^^^--^ 

k 

»a 

X 

jXT 

•o 

--'^^ 

^x\. 

*i^., 

a 

*-^^        ^^ 

to.  O  w 

b 

a 
• 

a 

^^v^^^^'^ 

^»w^ 

^ 

b 

^^"^^"^-^ 

^,X\^ 

a 

8 

*-* 
o 

: 

•c   o   a 

a 

d  *^  X 

a  TJ 

X  a 

X 

u 

a  *M 
X    o 

a  u  4J  X 

e 

•* 

W     M 

▼4 

«j 

it. 

M     0 

jtf  '*4       a 

a 

d  -r* 

a  *j    a  w 
Tl    o   d 

*4  a 

3    w 
0  -^ 

o 

u   a 

f 

^1 

TJ 

o  a 

v4  ^ 

a  :3 
o   u 

0               »^ 

U     >N     W 

W     d     4^    ■'^ 

M  «>  •• 

4^  a 

1 

o   a   o 
TJ   a  -4 
a  a  > 

u    at,  a 

Che  pe 
r  than 
pect  to 

c  lapa 

Includ 

capac 

c  CApa 

o 

♦4 

X         X    •• 

d  X  « 

•a 

C    •r4     M 

£  ?  ? 

-4     M    1. 

-"1 

ii 

eta 

a  w 

T3   a   a 
a  a  o 

Identify 
bda  Is  bl 

bda  vlth 

u 

a 

a-Jl 

add 

a   a  <<-*  T> 

u 

a  k. 

S2L 

i 

a  k. 

TJ     O    C 

■r4    <M     -.4 

a 

3 

a 

a 
a  ' 

X 

2  a 

s&.s 
a"2a 

a 

a 
a 

31 

• 

o  «  d 

U    tt    o 

»S5 

«i 

w 

e   >^ 

b>     4.*     b<              O 

o  -H    a  v-v  4j 

X 

w 

s- 

,1 

a 

a 

3    TJ    *^ 

o   a  a 

188 

X    ;j    (J 

0 

a 

3 

t4     U     U 

b>  a  # 

hod 

capa 

the 

pect 

o 

o 

.8  8 

l« 

a 

5 

aha 

>     A.  > 

i3 

■< 

1 

a  o.  a 

8l3 

< 

< 

X 

1 

o 

a 
a 
a 

<A 

13 

1 

u 

j 

1 

1 

o                     ^ 

<N 

r>4 

«n 

M 

IN 

■• 

»4 

-e 

M 

^ 

i 

1 

-4                                       ^ 

■■4 

00 

v4 

p4 

S 

H 

23002 


Fadanl  Ragiater  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


a.    ■  ^ 

<  o 


0 

•s 

z 

T) 

a. 

o 

a 

3 

u 

• 

■s 

b 

K 

Xi 

« 

■o 

• 

g 

: 

m 

o 

>- 

' 

• 

« 

k< 

«l 

x: 

m 

M 

1 

X 

u 

TJ 

u 

s 

o 

•■ 

« 

» 

C 

"H 

t-> 

«> 

-o 

c 

.c 

• 

u 

o 

o 

^ 

o 

o 

c 

r< 

rj 

3 


a    •  ^ 

<  _o 

t't  '^ 

o  E  »-i 

i«.  o  — 


«4     O     U     « 
w         «4    3 


.a 
o 


u 

s 


h  w  a  u 


u 


UMI 


Fedaial  Ragistar  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


23003 


o  £<^ 


■~ 

^ 

"IT" 

^ 

w 

X 

■o 

1 

i 

^ 

? 

£ 

2 

A 

a. 

3 

• 

u 

1 

m 
• 

>* 

u 

3 

u 

tf 

•2 

•» 

^ 

^^ 

« 

A 

• 

1* 

X 

£ 

A 

g 

• 

« 

1-* 

3 

3 

m 

« 

• 

• 

J 

§ 

4J 

^ 

« 

w 

c  o 

o 

•-* 

82 

15 

• 

u  a. 

•r*    JZ 

•o 

«t 

1  a 

u    u 

« 

5 

°5 

■•^  » 

t#    M 

i4 

^ 

S? 

o 

•» 

w 

■o 

•r* 

t 

it 

TJ 

c 

m  • 

ti 

.-• 

■.-1 

4«    -w^ 

U 

<• 

•.   «^ 

a  4t 

O    <A 

•-« 

a 

u 

o  -.^ 

o  u 

^^ 

s 

44 

?5 

^.^ 

?• 

4i 

i 

O 

« 

t»t 

w> 

w 

.-• 

o 

b    b 

t) 

o  c 

*^ 

« 

u 

0    O 

o 

•-» 

-.  o 

It 

o 

Is 

i 

1 
P 

;;3 

82 

& 

2 

9  a. 

ff 

a 

u 

o 

£ 

W 

w 

*4 

.-< 

^  o 

i3 

! 

•-4 

•r* 

•  -• 

•s 

«    Ck 

U    «     3 

tl 

« 

4 

iS 

« 

u   • 

m 

>> 

«    tJ    O 

fr 

tM 

*« 

•  w 

!> 

■o  u 

^ 

1 

•r4     *4       U 

K 

c 

>s 

>s 

^    V 

k* 

o 

o 

*4  a 

t 

«B             « 

t» 

U> 

*4 

m  w 

« 

k 

^ 

»  -« 

(A 

u 

-•-* 

a 

• 

44 

1^ 

g? 

•4 

•-« 

o  c  o 

JC 

U 

« 

u 

Q     OB.-. 

3 

a 

0 

3 

a 

S 

9L 

"5.S 

o 

o 
u 

tl 

« 

§3- 

|gj 

h* 

3    «    « 

>« 

w 

M 

? 

O    «k  O 

^ 

«4 

3 

*i 

a 

£ 

4« 

>^         -H 

O 

• 

3 

r» 

ft,  a  4 

•> 

JC 

2 

«    O  >« 

J^ 

rH 

»    O  «- 

•I 

,0 

3 

>  -^  fc* 

«B 

• 

>  ♦»-  o 

k- 

•r* 

>  --*    O 

1 

b 

*< 

3 

£ 

a. 

O 

a 

44 

44 

s 

£ 

^ 

O 

^ 

M 

<n 

■^ 

o 

•-» 

r* 

n 

o 

»-« 

*^ 

m 

« 

o 

O 

O 

o 

o 

•-« 

--4 

^ 

^ 

M 

ra 

N 

r4 

a 

<>* 

(N 

f>4 

M 

rs* 

r4 

r* 

<w 

»# 

r>4 

M 

n 

4* 

o 

K 

T» 

V^ 

S 

i 

^ 

1 

? 

• 

^...^ 

N.        >^ 

a 

3 

>• 

u 

^>^ 

3 

m 

Ci 

• 

i 

^ 

><^ 

i 

7i 

• 

g 

m 
• 
>* 

m 

y^ 

B 

s 

s 

4 

X 

o 

5 

? 

4» 
U 

8 

e 

4«      - 

■O   J* 

4> 

t 

«M 

«> 

^ 

• 

3 

*   J= 

>s 

w 

•   O 

• 

S 

• 

o 

B 

^ 

-3 

a-« 

M 

•r* 

"« 

O 

•,4 
44 

? 

«   « 

o 

tt 

g 

2 

*      (A 

i 

3 

3 

« 

^ 

44 

4*    4>     • 

i-« 

O    «    at 
o  ^  ^ 

m 

i 

00 

44 

5 

■*4 

2 

O    3    fc 

o   • 

^  o  o 

w 

e 

i; 

44 

U 
•» 
44 

a 

*4 

• 

ft 

44 

a 

u 

9 

o 

k- 
a. 

«> 
♦J 

B 

a 

T3  «-l    W 

5 

«4« 

o 

tl 

hi 
0 

t*4 

4*     M 

o 

o1 

*« 

»    44     « 

i«  a  •■ 

O 

■^ 

Sfr 

a 

■o  W    o 

fib 

O 

•  • 

•o  w   « 

« 

•^^ 

cons 

ting 

•ny 

o 

4> 

IB 

44 

2 

it 

o 

44 

c 

3 

1 

1 

44 

;:&2 
g».s 

u   «   p. 

1 

a 

a 

.2 

• 

•0 

Have  you 

calculi 
account 

81 
5 

<:i 

u 

4* 
« 

i 

1 

1  = 

1* 

3 

1 

? 

a 

3 

aa 

<3 

3 

44 

8 

44 

£ 

8 

41 

8£ 

•o 

3 

s 

8 

j_^ 

«M 

n 

a-* 

<-* 

«H 

r* 

ra 

«S 

«n 

o 

m4 

«M 

r> 

'^ 

flO 

« 

«0 

00 

« 

« 

00 

00 

♦-« 

f4 

«H 

•-4 

^4 

•-• 

^ 

«H 

23004 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday,  April  17.  1979  /  Proposed  Rules 


B  O 

It.  O    ^ 


3 

z 

•o 

i 

X 

P< 

X 

a* 
>■ 

"^ 

o 

5 

Kc^ 

\/ 

__ 

__ 

K     N 

/    \ 

■8 

? 

4» 

-l\/ 

\y 

at 

i 

g 

Jg 

^/\ 

/\ 

3 

« 

4» 

.N/ 

\^ 

— L— 

,^_ 

/    \^ 

/^^  \^ 

ps 

a 

8 

9 

0    k 

«->     41 
*     3 

8 

fr 

K 

£ 

to 

•    C 

3 

•o 

X 

•-4 

(D 

« 

«     • 

3 

3 

r< 

3 

T3 

w    w 

c 
; 

«0 

■o   c 

5 

■o 

'A 

JO 

Qfi 

c 

:g 

U 

■r4 

4> 

9 

0 

c 

^ 

8 

O     00 

5 

.2  5 

ki 

g 

a 

SK 

i 

^ 

O 

u 

c 

ss 

M 

8 

*J 

s 

o 

• 

a 

V 

41 

1 

T3    "O 

£3 

9 

is 

3' 

>. 

41 

a 

'«>« 

K     4t 

o 

c 

4 

•M 

*-< 
4> 

• 

o 

o 

>s 

u 

a" 

n1 

to 

> 

o 

0 

3 

•J 

VJ 

o   a 

« 

:;;; 

fr 

c 

>. 

% 

J3 

n 

p. 

to 

g  1 

g» 

- 

O 

4 

^ 

4) 

^ 

^ 

<a 

w 

4« 

%  i. 

3   £ 

oc 

^ 

1*. 

< 

< 

41 

o 

i 

i-« 

• 

-» 

-* 

-^ 

>* 

-* 

<9 

-» 

O 

•-< 

rH 

OO 

ao 

00 

U3 

<o 

GO 

«C 

uo 

<T> 

<^ 

9^ 

•8 

o 

z 

TJ 

X 

X 

>< 

O 

ID 

41 

o 

X 

■8 

W 
M 

§ 

o 

z 

-o 

X, 

X 

>< 

« 
>- 

« 

X 

X 

^x^" 

a 

v4 

•-• 

3 

> 

« 

^ 

c   o 

• 

m 
O 
u 

t> 

J 

-o4 
(J 
O   -^ 

a 

▼4 

a 

«  -a 

"1 

■»4     M 

C 

1 

1 

'1 

si 

• 

w 
m 
O 

u 

m 

-e  5 
^1 

3! 

h 

cr 

• 
m 

O 

8. 

•   m 
£>  O     • 

• 

::• 

m 

1 

a 

a 

o 
o 

g 

• 
o 
u 

r4 

• 
• 

8 

m 

o  o  *-■ 

3     C    « 

c 

3 

ac 

M 

J 

s 

M 

3 

O 
1 

3 

O 

--« 

2 

53 

3     OC 

G 

§t 

U     3 

•o 

CO    41 
C     ^ 

a 

■H 
C 

o 

w 
u 

3 

•H     4* 

o   m 

^  J 

«4 

■ 

*«     « 

=■8 
.3 

• 

8 
H 

-4 
« 

a 
O 

M 

1 

9 

*4 

1 

• 
• 

1 

m 

J 

'*4 
•-• 

3 

U 

t 

m 

4i 

• 
•4 

1 

• 

o 

<-« 

<-4 

IN 

M 

(N 

#^ 

X 

;« 

flO 
•1 

SO 

«o 

OO 

«0 

»-4 

•0 

OO 

«o 

r4 

f4 

s 

UMI 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17, 1979  /  Proposed  Rules 


23005 


i6 

Z 

e 


ii 


^ 

\    /] 

u 

•D 

T3 

•D 

^ 

O 

"* 

• 

K 

/  \ 

O 

M 

^,^ 

s- 

S.            y/ 

a 

4> 
>- 

-^ 

3 

: 

U 

X 

1 

TJ 

£ 

Xi 

TJ 
« 

3 

o 

£ 

X 

E 

« 

m 

a 

a 

X 

^ 

< 

Si 

O   U 

o 

:sS 

•-4 

■H  a 

0 

t-4 

c 

3  a  k 

o 

« 

? 

••o 

•1 

1-4 

c 

b            "M 

x: 

■*4 

O  #1 

:i: 

4J 

•- 

S 

«»4 

4.*     4J 

f-« 

« 

«     h 

•H  r^  - 

o 

6 

r-t  m 

o        ^ 

u 

^ 

■^ 

-4    ». 

*4    M  W 

>-4  d  ^ 

4J 

M-. 

« 

0 

W       • 

-?3 

O    " 

» 

■o 

m  r-t 

U    M 

U 

c 

a  t-i 

O 

•H 

« 

•H 

«  -^    3 

^    tM 

3 

■o 

• 

«  •-« 

u 

er 

M 

« 

W    0   « 

•H     O 

• 

a 

« 

.-» 

« 

41    irf 

«s 

k 

t4 

•H 

^ 

Ofc-^ 

O          44 

«H 

t-* 

« 

C  H 

?5~ 

« 

«H 

P- 

w 

« 

a  a. 

« 

a 

« 

5 

^   ;k 

w  o 

58 

o 

3 

5 

U  jO 

h 

£ 

• 

IM 

a 

O    W4     «« 

4i 

C 

•o 

-^    O    k. 

^    O 

Ti 

>t 

^ 

>* 

>N    41 

a&^ 

a 

M 

«-• 

w 

U 

*J     U 

« 

a 

•*4 

•»4 

^ 

u 

a 

■*4 

06 

•-4 

^ 

s 

•o 

3  ^ 

<r4 

4> 

4> 

w4 
4.< 

■3? 

?^  V. 

i 

it 

-4    < 

>. 

3 

3 

3 

3    b. 

w  o  a  M 

« 

a« 

a 

u  o. 

«        «  « 

4J     U 

5 

a 

5g 

o. 

3g  Ji 

w 

«l 

>s 

■3 

■s-i 

g 

TJ    .-1 

u 

«M 

41 

a  ^  ^   a 

41    « 

1 

J 

^ 

M     tM 

v4 
U 

s 

s 

>     C£ 

gs^g 

B 

C 

■rt    <M 

^ 

T) 

W    O 

»M 

5 

0    C 

BC 

a  o 

w4 

O. 

o 

■*^ 

gl*i! 

a 

u 

3 

TJ    .-4 

• 

t» 

^ 

^ 

*-    o 

0  9 

O    3 

C 

3 

« 

»s 

« 

4* 

4) 

41     C 

a 

** 

M 

•r4 

«    W 

^ 

4« 

*4 

9 

q 

? 

^3 

«    P 

U     4-* 

1    a 

S 

CO 

< 

1^ 

« 

^ 

<-4 

0) 

a 

4»  i3    «    O 
>    44    i    W 

tM       «J 

o 

£ 

*> 

*4 

O 

a 

a 

a  tM 

a 

•H    • 

u 

S 

£ 

4J 

5 

3 

a 

a 

d 

a 

(A 

^ 
^1* 

tN 

^ 

r* 

•-I 

<N 

M 

tr\ 

^ 

•^ 

•-• 

«-4 

rx 

CM 

M 

fM 

IN 

r4 

o 

^ 

1-4 

o 

O 

O 

O 

O 

O 

O 

O 

o 

^ 

•-I 

•-• 

r>« 

N 

IN 

«M 

M 

M 

IN 

IN 

IN 

IN 

IN 

r* 

.  <    o 


£    C 


4. 

o 

z 

TJ 

■a 

o 
z 

T) 

X 

^     /• 

< 

« 

ij 

3 

u 

/ 

TJ 

■o 

^,^ 

y^  \ 

t3 

.  .. 

■o 

\     ,' 

\/ 

X 

U 

> 

O 

•^ 

/  \ 

CiC 

c   o 

£ 

*' 

•n     ID 
3    4t 

^    w 

w 

O-    3 

a  o 

c 

41     Q- 

a.  < 

-:;          t 

H 

S 

04 

U      I' 

M  -.-« 

a 

•r4      4; 

m    (0 

0 

--•     tJ 

O    (C    c 

a 

O 

rH     O. 

c   « 

•H      C 

>. 

a  4>  -o 

«j 

.8,3 

■H 

^     ^ 

O 

«    oc  U 

4>   a 

a 

1£ 

a 

.    £  Ss 

u 

a        w 

u 

TJ 

^ 

4t    O   — 4 

o 

*'  ^  t  S 

*j 

00 

TJ           ^ 

o 

o-  bea> 

M 

c  ^  o 

4>     k< 

41 

C    -^     4<     <^ 

» 

s 

w-l 

Ofi 

.5  J 

2  •  "^  f 

c 

C 

1^ 

c 

•v4 

4P     C 

E 

■-«    u 

? 

••  s;  i^  £ 

o 

>N 

T3    *J      • 

o 

^      C    -4 

c 

4~>   w   ui   C 

tt             lA     (K. 

o    c    a    a 
o    o         c 

*-« 

« 

^H               li 

4) 
U 

>. 

a 

•<p4 

to 

4t 

C 

a    ?^  * 

g^il 

0 

£    -H     3 

o   a 

41 

-I 

a 

C 

o 

■H 

O 

^ 

S 

cr  2  a 

P    u  « 
>.    3  ^  -o 
•o  --■    a 

w.    41    *--     O 

o 

^       — ' 

> 

•I 

« 

o. 

;»^ 

4J 

• 

41 

m 

3 

3    W    O 
O     3     O 

41     Of 

lA 
Tl 

O 

4-    < 

a  w  u 

3 
w 
CA 

a 

i 

Tl 

a 

2 

,3 

>     4^     «J 

«J 

s. 

41 

b> 

"H 

41 

V 

4) 

m 

fr. 

M 

(O 

»- 

X 

■^ 

(M 

^ 

"^ 

<-» 

r-l 

r^ 

r-* 

i-« 

a> 

o» 

ffi 

o 

O 

O 

O 

CM 

*M 

r* 

IN 

<N 

IN 

23006 


Federal  Regiater  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


\/ 

\/ 

■o 

z 

Ti 

b 

/\ 

/\ 

4J 

^     N 

o 

lA 

__^ 

^     V 

\     / 

2 

>• 

u 

A 

A 

^    / 

o 

^ 

z 

V 

/         \ 

\      / 

"    "~ 

c 

<A 

0 

V 

u 

>• 

/      \ 

V     >/] 

JZ    o 

«J    <J 

w    4,    la 

■n   !z  -o 

-4^0 

>           '^ 

0    *-     t- 

a.       o. 

£     a)   J< 

O    -i     * 

-4    a  4* 

n 

X    in    a. 

■^ 

^ 

♦-I 

m 

<a 

us             O 

:i 

w 

«   ^> 

4-1 

■o 

V 

u    :]  -o 

g 

ua 

V 

I- 

va 

1 

>      3     • 

ii 

T3 

» 

T3 

41 

41 

5 

•     C 

*j 

•W 

a 

a 

k- 

u 

« 

B 

ID 

i 

*-.     <9 

u 

« 

b 

V 

5 

(A 

.><     C     41 

lO 

^ 

u 

k. 

00 

M 

(• 

U     O     O. 

V 

a 

a 

■o 

«• 

«     u 

o 

•wA 

4 

>. 

o 

^            Ul 

^ 

00 

QA 

flO 

a 

0 

■o   t   c 

ki 

c 

B 

C 

a 

o 

O 

•H 

v4 

•       -< 

c 

■H 

U 

4J 

«  X   ^ 

•J 

tJ 

*-* 

4.* 

•-> 

<«    iJ     3 

c 

u 

« 

« 

« 

3 

« 

a 

iO 

.^'' 

t> 

V 

w 

« 

■D 

^ 

•^ 

m 

a 

T3 

£ 

£ 

£ 

£ 

u 

u 

U) 

O 

!-• 

^ 

a> 

01     d;     k^ 

<« 

« 

« 

u 

(J 

« 

T) 

JZ 

c 

*J 

w 

« 

• 

U 

4J 

a 

<« 

Cl 

Q. 

■r* 

-H 

u 

>.*'*) 

« 

(A 

< 

c 

i™      P    s.- 

«      U     O 

« 

4) 

3 

^ 

c 

C- 

r^ 

r*- 

^ 

_) 

l/l 

"■" 

""' 

■■^ 

"^ 

I 

w^ 

^ 

-^ 

— • 

fM 

rj 

.-. 

^ 

^ 

^ 

... 

— 

r* 

r>* 

rsj 

^^ 

^--.^ 

V   /-" 

\  y 

^3 

^ 

>< 

>c 

x 

V 

,^  ^~.. 

^  ^^ 

^  \ 

,            ^ 

r^^ 

\ 

TJ 

U 

^ 

\,       y^ 

\  y 

V/' 

>- 

" 

/^*\^ 

X, 

-^ 

k           ) 

U 

O 

„ 

~v        y^ 

\_^ 

--         \ 

.""^ 

c 

u» 

.               ^y^ 

V  y 

o 

« 

u 

>• 

" 

,^^^"^, 

^"^.^ 

x^ 

■o 

c 

o 

tu 

t-   Ji 

■D     -H 

S  8 

t- 

4> 

U     *J 

T3 

«   o. 

■H 

U     41 

>      « 

oe  a 

*J    ^ 

a  o 

t.    •*-• 

■*4 

41 

a  o 

k>     « 

r-t          •     (• 

O    « 

*i     3 

41    -H 

o    3 

« 

§^3 

•^  *j 

1- 

£   « 

k.     0 

e   (0  u 

1  *^ 

O   ><-i 

n 

K     -<     U 

•A 

T> 

a   a  u 

l-z  % 

It 

«   -H 

41           U 

X    *-    *J 

>.  C   -T* 

«  o. 

k<      0      U 

>% 

4) 

J) 

o. 

0 

o 

«    M 

--1    a.  -« 

«> 

-H  u   a 

m 

O      D     4» 

•-> 

4J 

^-    o 

tn 

t>>  i-i 

« 

4 

M   O. 

*-•        U     <4-t 

41 

u 

U 

«     -tM 

00 

T3 

C     QC   0 

u 

l. 

p  U-.  .^ 

V»   «•-< 

c 

4 

O 

T] 

4) 

*, 

u     -  a. 

> 

ji 

>♦-. 

00 

a 

« 

04 

•a 

a 

fl 

a    on 

a 

a 

o 

O    o    o 

-o 

C 

V 

u 

--.    O     4» 

c 

■w 

■^ 

*^     XI     u 

■r4 

k> 

4> 

4*     U    --< 

>.   -H 

*j 

*-» 

w 

« 

o. 

fa  M 

J3 

O. 

m 

■w^ 

u 

■ 

O     C 

k«     3 

• 

« 

■o 

>. 

8  2-- 

>s 

J3 

ua 

H 

U 

« 

T) 

ifl 

•-•    a. 

^ 

D 

ki          ki 

> 

» 

K> 

• 

u 

4» 

T3 

TJ 

e        ^ 

■a 

k< 

£ 

u  a 

• 

O 

t-    u 

«-< 

<■ 

M 

o 

C 

o 

U 

o 

^  ^    0 

•s 

l 

11 

i 

a. 

•^ 

k.     -^       (fl 

TJ     *-     -r^ 

*j    .^     3 

*->   k 

«    o    u 

C     3    O 

■  a 

^ 

(N 

(-» 

"^ 

^"^ 

^^ 

O 

■^ 

u 

*'*' 

^^ 

"*^ 

,^ 

(Nl 

r^ 

-* 

•"* 

'^ 

.-* 

-H 

^ 

rH 

(^ 

r4 

N 

UMI 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday,  April  17.  1979  /  Proposed  Rules 


23007 


o 

^/ 

\/ 

T? 

z 

TJ 

4^ 

/     \ 

X  \ 

C 

V    y 

\/ 

4> 

(J 

V 

>• 

'^ 

/\ 

T3 

41 

z 

X) 

A 

X 

/  \ 

TJ 

'     \ 

\      > 

k        ) 

Ul 

\  / 

\  / 

C 

4. 

« 

o 

>■ 

/    \ 

/  \ 

at 

c   c 

u 

0' 

■^    nj 

Q) 

X 

D    fc^ 

^ 

U 

«-* 

w 

■H 

>■   o 

fO 

> 

> 

:» 

> 

u 

U 

>. 

>■ 

t-l 

4-t 

O      O 

(0 

a  u 

c 

•-<    p 

3 

■.-« 

-4     O 

4J    v4 

4-1 

4J    -H 

• 

a  v 

3 

TJ 

•o 

(C 

4j    tH 

t-*    c 

« 

■c:   S 

£ 

"   i 

AJ 

*-l    § 

oc 

t3     O     * 

c 

>^  U 

>> 

(0 

^ 

«   ^     U 

*< 

J3 

£ 

kt 

>s 

c 

>> 

Si  £ 

« 

-o    U 

•5 

3 

«  o 

c 

e 

«N< 

e 

-^           U 

o 

ra 

o    4>    a 

•H    eg 

k* 

t: 

^ 

C   £     t 

o 

«M    ^ 

•r« 

iM    .H 

«M 

C      44     H- 

• 

3 

3 

4^ 

o 

>^   QC 

<k     C    t-* 

ot 

r^     OC 

k> 

> 

k.            (B 

a 

« 

0) 

^ 

(« 

« 

O       >N 

0 

T)     C     O 

k< 

•H    bC 

C 

CD 

■^     <S 

4^ 

T)     U 

>. 

1 

•a    u 

■0 

tr,          u 

•k< 

0     0) 

r-« 

■M 

0 

o    c  -^ 

U    Ui 

V<     4. 

t*- 

u 

( 

•M 

U               C 

U. 

<b 

4,     *-• 

4t 

u 

t  -M 

a 

as 

a  ^ 

3    ir    d 
C    3    C 

U      k. 

K    (A 

« 

u 

10      t- 

£ 

i> 

U 

C     -i 

k.     4> 

Im 

9) 

k.  -o 

I1    i/ 

Im 

U 

ft< 

>     w    T3 

V. 

O.U. 

a  *-• 

«-< 

^ 

a 

3= 

>• 

4> 
OC 

4. 
OC 

<3 

*-• 

o 

u 

PC 

cc 

.a 

0 

^ 

rj 

r-i 

•« 

^ 

*N( 

m 

"* 

O 

•^ 

r-t 

r~* 

•-* 

.-1 

r^ 

r^ 

r^ 

r4 

r^ 

OL. 

00 

00 

OD 

00 

00 

oo 

CO 

flO 

00 

00 

«-l 

•"• 

r-* 

*-« 

•-» 

^ 

b.  O 


0 

T3 

z 

•0 

«• 

c- 

& 

«n 

< 

>■ 

4- 

c 

u 

x> 

4- 

Tl 

VI 

^~. 

" 

«» 

«1 

*-■' 

>- 

u 

■1 

ft 

« 

t-i 

t- 

^4 

9 

1 

0 

« 

ta 

10 

k* 

£ 

a 

n 

« 

« 

u 

0 

C 

s 

T) 

u 

u 

U 

« 

e 

-H 

i 

•0 

c 

0 

i* 

w 

hi 

w 

« 

•» 

« 

k> 

u 

g 

« 

i 

X 

4 

« 

0 

C 

«i 

A 

ec 

u 

*^ 

0 

0 

M 

0 

r-( 

<w 

r^ 

^ 

U 

■*-' 

•0 

• 

r< 

b 

r* 

P 

^^* 

w 

23008 


Federal  Regiater  /  Vol.  44.  No.  75  /  Tuesday,  April  17.  1979  /  Proposed  Rules 


_ 

\/ 

\/ 

\    / 

x> 

Z 

-o 

■o 

z 

■o 

/^ 

/\ 

A 

D. 

c 

a 

— 

— 

/  \ 

\  / 

\     / 

\/ 

\/ 

< 

>- 

^ 

a 

>- 

-- 

/\ 

A 

\    / 

T3 

Z 

V 

X 

■D 

T3 

' — 

~ 

,    ^ 

\ 

's       /* 

'v       / 

\y 

\/ 

X 

X 

/\ 

/\ 

-" 

/     \ 

/    \ 

/^J 

00 

c 

t- 

■^      Q 

3    *-• 

C7-     C    «■ 

•    -rH     V 

k.             u 

c  -^ 

?^    «     > 

O    J<      k. 

■^      «      « 

^     tJ      • 

a  *  »^ 

^     0 

«        1 

T3     k.     • 

V    o    o 

«J     U     U 

a  u 

0    4    « 

4           « 

QO  'H 

I-     C     u 

o   -^ 

>. 

^     a     00 

■o    o    c 

V 

c  -•  ^ 

> 

u 

•  <-'    c 

k< 

V 

o   -< 

tA 

o 

>. 

>. 

^*-  e 

u 

« 

• 

■ 

XI 

■o 

•o 

T) 

k.      0,      «J 

u    ^    *-< 

« 

m 

k. 

»« 

41 

^ 

b 

k> 

■a  »--   IP 

o 

t« 

«> 

£ 

« 

V 

-r^          -o 

^ 

•-• 

tfi  >« 

• 

c 

?• 

7 

c 

>^ 

4-t 

c   o   c 

t-i 

B 

■r^ 

U 

>. 

o 

o          -^ 

U 

• 

» 

-a 

u    >. 

m 

x: 

« 

T3 

£ 

3 

-a 

C     w 

» 

J£ 

3 

« 

b 

:i    •    C 

19 

X 

« 

« 

c 

O 

a 

n 

V 

w 

ji 

^ 

j 

n 

>.   w     o 

u 

a. 

a. 

CI. 

0. 

5 

<a    tj 

» 

4*  j:    o 

-ti 

« 

« 

u 

d 

(Q 

Ji 

o 

rj 

-J 

r^« 

f^Y 

^ 

"^ 

X 

H 

^ 

^ 

■^ 

u 

■- 

^ 

-T 

^ 

f>* 

r< 

04 

o 

— * 

■-* 

•^ 

O 

^ 

^ 

^ 

^ 

__^ 

r* 

rs 

f^« 

<N 

CM 

IN 

o 

, 

^^ 

o 

•T3 

o 

4^ 

~^ 

/     \^ 

d 

_ 

D- 

. 

1.) 

u 

uo 

< 

>- 

-o 

< 

it 

^ 

i/ 

TJ 

c 

^ 

a> 

y: 

X> 

, 

^ 

<u 

.» 

\  y 

\           y 

c: 

U9 

\/ 

c 

>• 

« 

C 

o 

<u 

•a 

/\ 

oc 

q    -0 

V.      X 

« 

'•    XI 

4> 

V     ^ 

>^ 

>^ 

t^ 

>    o 

o  -— 

u    «*-. 

3 

O     tfl 

O    TD 

fX    1) 

O.    0 

M 

£ 

W 

(Q      kl 

£ 

V 

*J 

■u 

C 

T3     B 

o 

o 

N 

*^     00 

s 

▼4 

^ 

O.  ■--     o 

a.  c 

« 

o 

4> 

b> 

o  -^ 

a 

O 

T3     3 

o. 

.,    aj 

»     0 

9 

'"' 

■o 

4) 

8 

"-" 

b 

k.   —t 

t- 

■ 

41 

fcj 

•) 

4t 

4 

»^ 

•H 

-o 

U 

a 

u 

a 

a 

U 

:« 

>- 

4t 

«> 

? 

^^ 

tJ 

1- 

-o          *-> 

(D 

k> 

• 

O 

«  -.    «0 

i-    0  -a 

U 

u 

s 

V 

3 

3 

TJ      >    tJ 

T3 

*J 

^ 

tJ 

U 

«) 

>N 

-r^       C       « 

u 

n    <M    O 

fcJ 

« 

C          '-* 

>N 

>, 

^% 

^ 

£  "  S. 

o 

O     00 

T3 

.o 

I* 

u 

<» 

c 

•» 

a 

c 

O 

D. 

■-^   c 

T3 

X! 

TJ 

• 

-H 

•W 

1 

U) 

3     I-    -^ 

•m* 

« 

o   -—    > 

a 

a 

4^    £     C 

T3 

3 

(« 

00 

U     W     41 

T3 

^ 

a 

u 

1 

ii 

i 

V 

u 

j3 

ea 

u 

X 

a 

U. 

< 

2 

O 

1 

4) 

a: 

-< 

2 

3 

Ji 

• 

2 

^ 

(*> 

__^ 

^ 

—' 

r-1 

•^ 

.r\ 

O 

--» 

.-4 

•-« 

^ 

«N 

f>* 

<>* 

fM 

<?• 

<y. 

0^ 

<r 

(y 

a^ 

O 

o 

o 

O 

o 

O 

O 

o 

o 

O 
fv4 

r4 

(N 

(M 

rs( 

(N* 

(N 

«N 

«M 

CM 

UMI 


Fmdanl  RegUter  /  Vol.  44,  No.  75  /  Tuesday.  April  17. 1979  /  Propoaed  Rules 


23009 


0 

\  y 

\/ 

"O 

z 

Tl 

4* 

^\ 

/    \ 

O 

w 

,„. 

\       y 



5 

U 

A 

■8 

o 

\/ 

\  / 

t- 

X 

/\ 

M 

r           \ 

/  \ 

\          -/ 

^     > 

g 

m 
1 

« 

\/^ 

V 

U 

>• 

/\ 

/\ 

^ 

*g 

4i 

w 

^ 

4i 

TJ 

■o 

i 

*-* 

j 

• 

>, 

^ 

fH 

• 

^ 

4J 

0 

«i 

o 

^ 

m 
o 

« 

S 

O 

■a 

M 

« 
k- 

m 

1 

3 

4 

o 

•• 

e 

m 
w 

8 

U 

1 

o 

u 

1 

« 

m 
o 
u 

u 

I 

m 

O 

M 
• 

o 
u 

u 

1 

U 

m 
a 

« 

1 

1 

c 
■ 

K 

• 

o 

M 

a 

w 

£ 

: 

• 
O 

g 

•H 
w 
U 

3 

41 

8 

4> 

m 

8 
g 

3 

<• 
o 

u 

o 

C 

41 

u 

« 

3 

3 

o 
o 

41 
t- 

m 

JZ 

s 

3 

« 

3 

3 
Ik 

c 

«D 

3 

« 

U 

m 
o 

(J 

a 

3 

c 

5 

M 

1 

c 
« 

g 

• 
u 

I 

a 

i 

■■9 

u 

8 

o 

w 
u 

• 

M 

U 

o 

s 

9 
K 

1 

s 

s 

4J 

3 

O 

U 

2 

« 
u 

^ 

<N 

<M 

N 

^ 

fM 

«N 

W 

/ 


o 

\/ 

\     ^ 

z 

X 

/  \ 

^""^^^.^ 

o 

HI 

^^ 

S.        > 

T) 

« 

>- 

^ 

/\ 

^.x^ 

k      y 

o 

Im 

z 

41 

/       \ 

^^^       ^s. 

\      / 

g 

« 

Y 

^^v^^^''^ 

O 

>- 

/  \ 

^^^^'^^^ 

« 

u 

■*4 

«i 

• 

^ 

M 

• 

w 

u 

« 

« 

^ 

u 

^ 

9 

u 

•C 

8 

a 

^ 

O 

*i 

u 

O 

£ 

«i 

^^ 

H 

U 

{; 

*-• 

^ 

>. 

4i 

^ 

r-l 

r<( 

1*4 

4* 

>^ 

•H 

« 

^ 

.S 

>^ 

X 

*> 

•H 

•T3 
• 

% 

8 

1 

■ 

2, 

a 

>. 
u 

1 

2 

1 

1 

•-« 

1 

1 

1 

.1 

1 

s 

(A 

^ 

• 

X 

a 

■H 

t 

{ 

•» 

<-( 

i-< 

«N 

*n 

4 

W 

d 

r-A 

n 

^^ 

*^ 

u 

^ 

D 

•« 

m 

-» 

^ 

*H 

« 

•-« 

•-t 

(-1 

«M 

r4 

IM 

23010 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday,  April  17,  1979  /  Proposed  Rules 


a         o 

§£- 
u.  o  •-' 


^^ 

,^ 

V     y 

O 

,-^ 

n 

■a 

^^z 

TJ 

Z 

tJ 

■o 

K 

o. 

/     \j 

s^      y 

0 

M 

(D 

3 

>• 

O 

3 

u 

/\^ 

„ 

\  / 

« 

o 

AJ 

u 

^ 

"-^ 

^1 

/     \ 



y       / 

tr 

d 

« 

« 

« 

LJ 

>- 

^ 

o 

/      \ 

tfi 

c 

0 

tr. 

>.  <0 

ft 

u 

§ 

(A 

a 

0 
o 

O     -r^ 

a  w 

• 
o    « 

■o    u 
« 

a  a 

g 

4 

M  •-« 

u 

a« 

O     0 

« 

• 

L. 

?^ 

tx 

T» 

M 

3 

o 

«  X 

<^ 

P-. 

(A 

tA 

O 

3 

B 

■a 

In) 

<-> 

« 

O 

V: 

to 

• 

0 

o 

*.< 

-u 

u 

u 

"2 

>. 

u 

C 

i 

■r'     c 

-o 

rt 

lb 

V 

(Q 

9 

c 

O 

0    ac 

u 

4* 

m 

« 

.3 

a. 

i 

(0 

c 

"5'. 

o 

Ik 

0. 

a 

o 

4) 

k. 

M 

^ 

(B 

u 

u 

0. 

•-* 

4 

c 

k> 

>*    3     U 

tr 

£ 

^ 

C 

&£< 

k> 

u 

^ 

C 

& 

»• 

3 

a>  4«  <M 

li 

w 

U 

4> 

i 

t/1 

V* 

c 

ftl 

X 

*-l 

p 

5 

U 

^ 

3 

3 
U 

o 

S 

UJ 

o 

u. 

U 

o 

& 

o 

~4 

r-* 

f« 

^ 

^ 

r< 

r^ 

^ 

N 

(N 

(W 

f^ 

o 

^ 

^ 

f-* 

-^ 

'-' 

r* 

r-j 

fNJ 

««« 

r^ 

r-> 

!-> 

vj 

-J 

•J 

-J 

J 

-J 

^ 

St 

•* 

-* 

«M 

(^ 

r4 

r^« 

(N 

r^ 

- 

"■J 

^ 

r* 

r>( 

— 

— 

^ 

_— 

— 

\    y 

Q 

■c 

-o 

t3 

■y 

■o 

1J 

'—' 

i> 

41 

/^   \. 

c. 

X         / 

0 

l£ 

5 

01 

^ 

3 

>- 

- 

3 

* 

o 

/\ 

-o 

■o 

_ 

\y 

o 

0) 

O 

X 

V 

A 

z 

o 

T) 

■" 

X) 

t     ^ 

o 
it  >« 

o 

\           X 

c 

u. 

^ 

EC 

ifi 

1/^ 

c 

« 

\^ 

D 

>- 

"-' 

(J 

u 

r   ^ 

a 
o 

at. 

3 
k< 

rt 

0 

X 

1 

*-< 

U 
CO 

a 

<a 
o 

c 
o 

«-> 

-r-< 

01. 

C 

3     ^ 
cr  fc- 
&i  — 
v<    u 

o    « 

-t     u 
CL    4)   c- 

a   (A   c 

>      -r^ 

-J     (A     3 

4;          c 

X 

o   a 

>•    3 

a  *^ 

«     V 

D.  -« 
O     w 

-a    3 

«    o. 

a 

-3 

J 

« 

ro 

3 
G 

4 
O 

C 

o 

O     O   -t 
0          o 
-3    w   *. 

;fl 

IT. 

o 

(0 

o 

(A 

i 

^ 

O 

m 

k-    a.  X 
o   a  >^ 

c 

u 

O     (J 

Qt. 

0 

s 

It 

■a        >— 

o 

a 

73 

t4 

« 

3 
k. 

c 
o 

*H 

o 

a)  X 

3 

4J 

3 

J) 
■u    a* 

X 

u 

-o 

tJ 

O 

C 

o 
u 

<0 

o 

3 

k.    o 

° 

t- 

0.  -. 

•-• 

t- 

^ 

o 
u 

•i/ 

w 

c 

0 

u 

3 

■0.^0 

o 

a. 

•^     0 

kl 

3 

^ 

>. 

«     l     3 

-J 

a 

e 

c  a 

4i 

CO 

p 

8 

a 

4 

X 

*J 

'•- 

-t] 

M 

0 

0. 

u   u;   o 

0-    -^ 
3     (A     K 

3 

!*-• 

O 

3     3 

X 

EC 

*J 

3 

5 

iL 

a« 

z 

3 

< 

>■     :«     « 

Oi. 

Ot 

CC 

-u 

•> 

><■ 

k. 

a<    3 

<3 

CA 

U. 

.s 

,^ 

.^ 

_^ 

_ 

0. 

a> 

>  •« 

5 

"H 

UJ 

C 

w 

w 

-T 

<8 

X 

> 

< 

> 

< 

;J 

(0 

UJ 

^ 

o 

U. 

Si 

o 

i/> 

__, 

n 

-* 

o-t 

o 

r-t 

(W 

ir> 

o 

^ 

-* 

#-* 

■^ 

•^ 

r^ 

rn 

r> 

n 

(-> 

m 

n 

" 

r* 

r^ 

(W 

r-4 

rj 

CN 

r^ 

r* 

r* 

UMI 


Federal 

Regiater  /  Vol.  44. 

No 

.75 

/  Tuesday,  April 

17.  1979  /  Proposed  Rules                                              23011 

O 

Z 

T3 

-s 

0     T3 

tJ 

£ 

•o 

1 

£     ^ 

a.      o 
o.    -  ^ 

*:£^ 

0  £  <y- 
u.  o  ^ 

CL 

o 

5 

—      o- 

« 
CL 

o 

3 

>• 

o 

3 

«      U 
>■     ^ 

V 

u 

c 
o 

s. 

j:> 

• 
W 

O    X 

z  ^ 

«    « 

« 
41 

■o 

P 

o 
u 

o 

z 

« 

>- 

X 

>• 

« 

P 
O 

o 

4 

o 

m 
o 

1 

c 
u    c    « 

4 
41    — t 

X  a 

lA 

-H    3    >, 
o    o   *- 

tki     4-< 
0     1- 

o 

—»    u 

>.  a 

i 

i 

O 

>. 

4 

a 

4 

«*-  a. 

T3           4 

«     %i     U 
*-•   X 

o        8 

•o  «*-    w 
«     O     SB 

4-1 
U 

4    4 

CI  a 

&    4.* 

o   u 
t)  « 

4  --) 

o 

tx   >.  » 

•*-■ 

« 

o  c 

P 

U) 

4.J 

*J 

4 

4 

u 

-ova 
«  a   C 

T3 

c 

4 
■O    t4 

a 

O 

c 

ett 

•1        «^ 

T)     41     U 
■-^    X    T3 

3 
O^ 

w 

C 

i 

c 

»*-■ 

^    41 

«     4-> 

• 

> 

4.< 

>. 

- 

3- 

g  «5 

J 

p 

u 

P 

O     CC 

•H 

X 

o 

^ 

0) 

3 
C 

•-» 

c 
o 
o 

3     K 
U     .-. 

t-     J) 

O      « 

X 

I/: 

-H      (A 

3    ^-    i- 

o    -r*     o 
»s    3     i-. 

cr  u 
U     V     4 

>      4-    •- 
4 

3 

a 
Lj 

3 
O 

i 

1 

e 

X 

3 

1 
k. 

4 
4) 

>■ 

o 

*J 

4 

« 

M) 
V 
O 

4) 

a 

VI 

u 

41 

X 

4-1 

c 

u    P 
i-<    r 

3      3     TJ 

O     0     O 
>.  ^    X 

■— (      4J 

^     0     dl 

>  -^  a 

a 

• 

0. 
o 

ft. 

i 

4 
4 

w 

K 
« 

a 

-  a 
o 

a 
o 

4J 
•H 

-a 

4 

>- 

& 

w 

4) 
X 
w 
O 

« 

a. 

•^ 

tJ 

f. 

O 

-^ 

r-4 

m 

-J 

*rt 

o 

r^ 

rj 

(*^ 

-» 

»n 

r-i 

r-4 

nC 

. 

■o 

CN 

L 

n 

*N 

r-j 

(N 

<N| 

— 1 

o 

\y 

r 

TJ 

z 

■n 

X 

ftl 

/^\ 

/^         \ 

Zj 

lA 

_ 

\  / 

— 



~o 

41 

V 

\   / 

Jl 

/\ 

/^x 

- 

1> 
> 

4> 

^^ 

\/ 

\   ;^ 

u 

z 

X' 

/\ 

X 

o-    ■   o 

<    o   ^ 

z 

c 

'_.\ 





X            N 

\/ 

\   / 

C    CD      0 

O 
U 

4( 

>- 

« 

/\ 

/>\ 

c: 

3    i- 

*-• 

C 

4 

u 

O      T-t 

c 

c 

o  -< 

0 

^'^ 

IT!     O      Ifi 

c 

m 

QC 

X    (b 

■o 

u 

. 

u. 

«     41    X) 

r 

*'  e  3 

o   u:  in 

a. 

g 

c 

X 

&ti 

p- 

o 

c 

s 

o 

4 

u. 

*-l 

c 

■r^ 

p 

^ 

P 

c 

4 

■f. 

■a 

bC 

« 

(A 

V 

T3     O     O 

J£ 

^ 

a 

0) 

P 

ro 

*4 

Hi 

C    ii     Ul 
0  X     C 
O   *J   •<< 

0 

4 

«; 

c 

T3 

« 

c 

c 

o  ^ 
a. 

o 

4. 

(X 

c 

0 

s 

O 

1 

o 

3  w,     0 
O    O   ^ 

■o 

4> 

C 

■H 

o 

QC 

o   c 

4t 
00  ^ 

X 

a 

P    X 
3     4 

4 
X 

T3 

o 

IB 

A-    C     4< 

41 
X 

B 
W 

c 

o 
o 

C 
O 

U 

1 

c 

4 

u 
V 

> 
< 

4     4 

> 
< 

4 
X 
0 

a. 

u 

41 

X 

4-1 

o 

l-r 
U:     4 

P       > 

3 
*-> 
U 
« 

4J 

4 
« 

3 

3 

o 

0. 

4 
• 
C 

O 

a> 

o 

-. 

"^ 

<N 

r-1 

^ 

tA 

<£ 

^ 

r^ 

fSI 

r4 

fst 

4A 

CM 

CM 

^ 

tn 

^ 

tr\ 

r* 

»A 

r4 

U-1 

■J-. 

IN 

4A 

CM 

\ 

23012 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17.  1979  /  Proposed  Rules 


Fwlatal 


/  Vol  44.  No.  7S  /  Tuesday .  April  17.  IflTg  /  Propoted  Rules 


23013 


■^~ 

K/ 

V 

.    V 

T) 

:£ 

•o 

/\ 

/  \ 

a 

— 

/    \ 

/   ...J 

1 

- — y 

k   ; 

\    / 

>A 

nX 

3 

o 

A 

/•^ 

- 

r7 

K/ 

/ 

V 

X 

A 

j:i 

/\ 

/  \ 

•— 

"y 

/    \ 

/        J 

■^— 

1" 

\    ) 

\       ? 

Ji 

\/ 

^  / 

c 

U) 

X 

A 

o 

t) 

a 

'-J 

/-    \ 

/ 

/ 

L.      *J 

-.     c 

c    c 

3    B 

^    l- 

— .   --> 

""  -o 

a 

-1 

re 

0) 

a  -•  -- 

o  E   a* 

>. 

o    a 

c 

--.    m   .- 

fti 

-J         u; 

1) 

DC 

ti 

3 

U 

> 

-'^ 

g 

c 

s-si: 

■"^ 

5 

*-• 

fc> 

■£ 

t> 

I,-    o   ■— 

>« 

0 

u 

S 

^ 

«< 

3 

0 

a 

3 

•      O 

ca 

tj 

?-     3 

<t 

Of 

' 

c 

u 

bC 

cr  fc. 

(;»    <b     c 

_ 

p 

^ 

Of 

c 

a 

w. 

'J 

g 

« 

«i 

X 

^ 
3 

O 

0 

u 

C 

.3 

3 
0- 

o 

a 

a 

r-t 

<^ 

•-J 

U--1 

r* 

r. 

.-^ 

f*> 

n 
(" 

o 

CX) 

® 

oo 

X 

O) 

O) 

□D 

iX) 

00 

X. 

m 

a> 

00 

00 

QO 

"-■ 

V'    *>• 


o 

V/ 

V/ 

s 

2 

/\^ 

yA^ 

? 

« 

^ 

\  / 

s.      ^^ 

3 

• 

u 

/\^ 

pK 

^ 

U 

i 

2 

N/ 

\^ 

« 

X     \ 

^/^  ^\ 

«4 

J 

: 

»• 

a 

/  \ 

X 

p><^ 

• 

• 

m 

o 

•    3 

S- 

..  e 

, 

ss 

m 

b 

P^   O   <<^ 

m 

u         u 

-H    *J   --1 

0 

.2  o. 

O     «  Vi 

0 

W   V    o 

*-> 

S^ 

O.        OS 

O     V4                    p 

i 

«J 

a5 

-.52 

k.  s  « 

o 

p- 

■a-t 

3 
•) 

5 
1 

0 

1 

1 

2° 
1? 

s 
5 

u 

• 

r-t 

•s 

-H 

E 

u 

e 

U 

•rt 

1 

S 

eft 

k> 

M 

» 

•-t 

s 

R 

• 

^ 

y 

P                 >. 

m4 

-H 

»4 

5 

O     QD   U    4> 

i 

CI 

« 

3  « 

« 
a. 

o 

-1 
J!" 

5 

s 

g 

8 

3     V.     N   --4 
S.    3     B     3 

o 

-1 

a 

»J 

.-i 

<N 

•a 

1 

1 

(k 

a. 

4-* 

m 

•     ?*3^ 

1 

— * 

.-4 

28 

o 

lb. 

1 

1 

V 

ii 

*-» 
o 

P4 

s 

1 

1 

1 

1 

o 

.-4 

a 

rj 

f^ 

CN 

<S 

a 

a 

m 

rt 

R 

3 

« 

}? 

S              S 

O 

O 

s 

s 

o 

8 

O 

s 

S 

» 

» 

s 

8 

s 

S 

G  r.  — 


^  --4  ^    a* 


m  b  c;  " 
"o  at  t-  o  ^ 
01    k.    4)    o    a> 


ts    i-i     ^     t-i     c 


»    tJ     C-     o 


1 

0 

tr* 

X 

i 

o 

.:  I 


"■ 

HW 

TT 

o 

Tl 

1. 

•c 

/V 

^ 

s 

^ 

« 

^_^ 

\^    ? 

? 

s 

^^ 

3 

w 

A 

3 

O 

-8 

* 

£ 

X 

V 

Ti 

£ 

i 

s 

-»+ 

« 

o^ 

• 

m 

^ 

1 

I 

j; 

C  '^ 

^ 

£8 

0 

^  f 

s-g 

C           M 

t 

0 

f  ?S 

p{> 

p     «    4-> 

oca 

^   aH 

5 

^lg 

'3  a  a 

1-1   *■• 

s 

«  '«-' 

>.ji   a 

0 

«    O    B 

• 

'H     O 

«     4-'     9 

o 
1* 

• 

Sf 

^fe5c 

4J 

g-i 

•S8  o 

8 

« 

X     4J 

i 

«t 

1.              4J 

«   1-4    O 

o 

o 

-8s 

§ 

■ 

§ 

4-> 

G 

1 

g 

1-t 

• 

4J 

2S 

3t" 
2&i 

•H 

« 

!-•    O    4-> 

«    3 

J!2£ 

a 

01 

•   -^ 

.-1 

-O  ^    ** 

■w* 

W  Tl 

«) 

;»^ 

^ 

1 

V 

■ 

!'^ 

•«■• 

a 

» 

<*- 

-o 

fi 

*-• 

•H 

g 

ga 

e.s 

« 

o  wja 

lis 

■o 

c 

i? 

« 

• 

0  5  « 

rs 

•H 

«  5  -o 

5 

fe 

^ 

<« 

« 

(0 

u 

4-1 

o 

* 

i 

£« 

«  p. 

SA- 

t> 

V 

« 

« 

c 

WOO 

^ 
». 

• 

S 

09 

>    *M     (J 

p.  ♦^ 

£ 

4>l 

o 

1- 

^ 

9C 

O 

a. 

o 

o 

s 

(A 

£ 

2 

r-t 

•N 

^ 

fN 

1*» 

■J 

-* 

•*» 

fcTl 

<c 

t- 

00 

00 

00 

.«0 

o 

•-^ 

«0 

ia 

«0 

00 

«0 

00 

00 

00 

00 

00 

e. 

<> 

o 

5 

r-* 

1F-t 

.-t 

»-H 

.-t 

Federal  Regtotar  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


23015 


Fedwd  Regtoter  /  Vol.  44.  No.  75  /  Tuegday.  April  17. 1979  /  Proposed  Rules 


2301S 


23014 


Feileral  Regiater  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


o 
u 

a.      ^ 

Q,    .  ./^ 

<  a 

Z  V. 


r— 1 

■■ 

M^M 

■^ 

"i 

£ 

t» 

i 

■a 

• 

a 

P>. 

(X 

0 

M 

0 

• 

3 

• 

u 

s 

► 

u 

;j 

>• 

i 

A 

O 
« 

^ 

1 

& 

^ 

• 

w 

■O 
«« 

o 

t4 

s 

m 

^_^ 

■ 

S 

m 

,_» 

m 

• 

a 

o 

p- 

-) 

>' 

■"■ 

»^. 

m 

•A 

S^3 

3 

a 

o 

■rl       U 

1 

.A    »• 

M     U      • 

S5 

o 

£„  ; 

? 

c 
m 

:jr? 

3|^ 

a 

■•     3 

a.  >  t4 

a  ■  a 

« 

^  > 

.^•3 

«   w   o 

"2  T* 

z     • 

-o  •  o. 

« 

w 

w 

4    *M 

U    0 

a.  o  A 

&  -^         o 

o 

o  w  >^  « 

0 

a 

(0 

^  a 

•i^g 

'^a^ 

« 

*-•  tt 

3 

Ml-'* 

0    3    M  ^ 

C     -4 

M 

>,"3 

;: 

^    C    u 

.s 

3 

85 

00  T) 

4« 

m 

^- 

to 
a 
u 

1  S  p 

3  o       • 

m 

■si? 

a 

a 

O   -rt 

•-* 

•    5          4 

1 

I»        ■ 

• 

•o 

t~    w 

•-i 

3Si  . 

3     3 

•M 

■o    q  -^ 

a 

M 

-H   J3   -O 

•J  • 

0 

o 

o   « 

3 

0   O.  a   oe 
0  o  ^   ^ 

0 

>N 

>^ 

5  ofi  u 

a 

4*     • 

O    0 

Xi 

^ 

tt 

0 

o    0  — 

1 

*-<  >. 

u 

u 

tt 

■o 

3     M    ■ 

•a 

gs 

3 

cr  M 

w4      ki    .-« 

s 

"1 

^ 

^^^ 

(t 

4»     *     3 
>     M     • 

>    3  -Q    0 

3 

^ 

^ 

r* 

o 

a 

^ 

J 

3 

,rt 

M 

r> 

n 

r" 

r^ 

m 

^ 

•-« 

^ 

^ 

^ 

rj 

(-« 

a 

r< 

CN 

r4 

r^ 

fw 

r* 

a.        ^-N 
a.    -    »n 

<   o 


■^ 

^" 

^^ 

"^ 

? 

X 

T» 

-i 

S 

T» 

■^ 

tJ 

D. 

' 

o 

m 

5 

4 

3 

« 

U 

• 
>* 

U 

■8 

o 

_ 

? 

o 

Xt 

u 

X 

« 

■o 

g 

• 

« 

0 

o 

4 
4 

m 

u 

> 

« 

« 
(■I 

5^ 

P      ^ 

w    O 

« 

4i  A 

S     >s 

« 

U 

P    ■ 

M 

:eg 

0   u 

d 

« 

u  m 

a 

i 

w  u 

w* 

3  ^ 

u  o 

u 

p 

4i 

Hi 

-H 

9 

IS 

• 

• 

• 

o       o 

li 

«  • 

u  *^  o 

4J 

u 

a 

a.  o  u 

M 

i 

•-« 

9 

m  m 

0 

«  ««-< 

n  m 

« 

>  o 

m  o 

•D   -O 

w 

tt 

>> 

•  0  a 

*J    i-H 

■ 

•r4     •• 

p.  u 

t4 

u 

«  p 

h    IM 

o-  > 

4i 

• 

J= 

o  o 

O    "H     « 

•O  -H 

« 

O 

4i     V     Wi 

■<-4 

•a  *j  M 

M 

X   o 

^: 

t 

i 

7J   >» 

«l       > 

p 

U    *M 

2 

o  « 

w  «J  ^ 

M 

-^  X 

• 

g 

tl    k 

w  p 

•rl     U 

«    u    • 

X    0 

•D      1     -H 

a 

C 

a  1 

X  «  43 

4    «  ¥ 

*§ 

1-1  p. 

>  >^ 

■w4    -r4 

M    H 

1" 
^8 

«»-t    u 

A    U 

■ 

O 

3 

«    4i 

5- 

o   «    « 

■H 

8 

e 

■8 ": 

r-l 

4 
M 

• 

? 

•rt 

ki 

■    0    •    ■■ 

2^ 

TJ     O 

fr£ 

5° 

«    ^    0 

4  o 

°. 

*J 

•^ 

T3    -H     h.     00 
^    B          0 

o 

4 

u 

tM 

IM 

4 

M 

w 

«    .rt     >^  .rl 

M 

3 

c    «    •• 

1-    flO 

O 

fjl 

g" 

O 

0 

ge^g 

s 

3 

•-4 

g 

o 

1 

owe 

•m   *4 

o 

ig 

u 

O     •      1     'H 

►» 

u  ^ 

4i 

^ 

00 

t-l    Ni    t-l 

fcf 

p  M  a 

0    P    b 
>^  0  ^ 

?3 

B>     <J     4J 

a 

;►- 

3    «    O     O 

•r* 

• 

t 

<H 

V   «    u 

K     b     « 

.5: 

1H 

g,'i~ 

a 

F-t 

^ 

6 

0 

3 

•    --4 

4J      0 

w  a. 

OB           t«-t 

a  4-> 

m 

U 

H-l 

u 

m 

•     0   "H   £ 

« 

M 

BO 

>      1m    <M 

e  K) 

0    U 

o    ■ 

«  u 

« 

>    ««-•     U     4J 

« 

0 

s 

< 

-< 

5 

e 

^ 

5 

4 

< 

a 

IN 

n 

^ 

ti 

o 

.-H 

*M 

m 

<» 

-<i 

<* 

o 

W 

-^ 

tH 

IN 

IN 

Ov 

o« 

ON 

<r 

9* 

a» 

ty> 

o 

o 

o 

o 

O 

O 

o 

C 

•-( 

f-* 

fH 

r-« 

i-t 

r4 

f^ 

n 

IN 

w 

<N 

a       -• 

a.    .  ^ 

ie! 

I»  o   — 


5?. 


■8 

i 

5J 

"S 

jl 

■o 

X 

o 

4 

,i^ 

a 
o 

4 

N,   y' 

i 

>- 

O 

3 

4 
>- 

u 

/K 

4 

£ 

A 

4 

£ 

A 

X 

■<-l 

TJ 

■ 

\   y 

J 

4 

4 

0 
O 
O 

4 
• 

>• 

4 

A 

c   •• 

3^ 

« 

5    'd 

»s  a  C 

(ft 

O           4 

S 

— •     * 

U 

0  '^  a 

U 

? 

•Tt 

o 

U 

■<^    4 

o 

T3    w     P 

>^ 

3 

tt     U    4 

u 

IM 

^^" 

i 

i 

M 

TJ     0    i- 

u 

•^ 

u 
1 

TJ 
O 

:ji 

u 

a 

« 

tt 

s 

*-.     >     B) 

U, 

O 

« 

fr 

^     tt     3 

TJ 

a 

o. 

0     U    -r^ 

tt 

•r4 

«i 

a 

U 

u 

3 

o 

a 

O 

a 

>s 

li 

0 

er 

X 

tt 

»• 

-s 

> 

4 

««t 

•»-» 

e 

4 

K 

fc* 

>> 

*i 

A 

4 

4 

»-* 

•J 

-4    O 

»« 

U 

u 

u 

4 

O     &«   3 

u    C    a 

> 
tt 

0 
tt 

O 
tt 

O 

3 

3 

i 

5 

o 

M 

s 

TJ 

*■• 

•^4 

M 

■o 

o. 

>N. 

K 

»v 

*i 

• 

O 

3     M     (L 

.a  a 

4 

4 

u 

0 

u-a 

v4 

o 

3 

a 

>»   3    *- 

0 

tt 

• 

0 

tt     tt     G 

:::a 

u 

z 

? 

t 

tt 

i 

4 

0 

OS 

S. 

•-* 

A    V 

1 

3 

■3 

h 

3 

3 

a. 

o 

u. 

2 

2, 

u 

O 

W 

Ji 

¥~t 

^ 

^ 

r* 

e*y 

^ 

r^ 

»-« 

r^ 

r^ 

<-* 

•-• 

-* 

•-« 

IN 

IN 

IN 

IN 

IN 

m 

O 

O 

^ 

^ 

^ 

_ 

^ 

^ 

f-* 

-* 

•-4 

•-» 

f»# 

IN 

(N 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

H 

M 

^^" 

o 

^^ 

v/ 

■8 

TJ 

/^^ 

^/x^ 

a 

o 

4 

3 

• 

>• 

U 

^P^ 

^K,^ 

■8 

O 

"-^./^ 

\/^ 

k> 

A 

J*<^ 

TJ 
•*4 

^ 

^                                     ^ 

4 

R 

4 
4 

^><r 

^^<^ 

U 

>• 

^^^    ^^^ 

/^  ^s 

00 

i 

o 

1 

« 

•^ 

«■* 

c 

4 

4     C 
>.  TJ 

s 

•O     C     «    4J 

o 

0 

tt 
p. 

.§ 

4«    ««-• 

1    ^          0- 
B     M     C     4 
TJ     U    -3     4 

4J 

4J 

^g 

u    O 

>    H-. 

0     > 

§:3 

4    --^    «   X 

0     4 

4    w    u    «J 

>%T3 
0     « 

S 

4 

O    t4 
U     4 

&.    C     4    T? 

tt    0    > 

2? 

U    t-t 

S-   TJ    U 

4     3 

o  -^       >. 

i 

CT- 

4     4 

1-4 

M     »- 

4-*    4 

u    C  1-"    o 

I? 

C 

4   -^     U     4 

g 

O-  T)     4    Ci. 

3a 

« 

X 

B    P    0-  4 

.2. 

4 

u   u 

4J    £ 

W     0           « 

4    O 

■<    0 

4J 

4J           U     4 

X 

T3 

S§ 

^    4 

o  -o 

(KX 

U     4 

0    -<     >     > 

4     V 

V     4     U 

^ 

t4 

X     tt 

iS 

>    TJ 

4     4   -H    TJ 
tt     CL           « 
4     K    tt     4 

ffc 

p  «   o 
5  X  4i 

■g-S 

P^ 

^ 

TJ     M     4 

4    4 

T3     M 

9 

« 

•    tt  -o    U 

4 

• 

•H    O     4 

W   >^ 

•■H    iH    «.! 

4 

X     V 

"^^8 

4 

X    CJ 

> 

u  a. 

0               «M 

M        tt 

4 

« 

!-•     «J     ka 

tt 

X 

e  ^ 

O    -r^     4   /^ 

X 

4 

°  f 

O    O     1 

••t     4 

•M    -rl     4 

4J 

X 

O     P^ 

.^  uag 

o   0   o 

0    *-    i-< 

TJ  a  tt  M 

**-! 

O   TJ 

o 

H-. 

1^    u     u 

1 

•-4 

•=1-^ 

O 

SSS 

X     U    «-•     CO 

4-»             a 

Jig^l 

< 

4 

♦^  1 

& 

1" 

< 

u 

4 

2 

85S 

< 

P 

2 

1 

1 

,^ 

«-( 

IN 

m 

o 

•-* 

IN 

fN 

IN 

m 

■» 

•« 

-» 

»A 

•0 

00 

«0 

CO 

«0 

« 

OO 

00 

7! 

^ 

t-4 

♦-4 

.-t 

r-l 

23016 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


23017 


23016 


Federal  Register  /  Vol  44.  No.  75  /  Tuesday.  April  17.  1979  /  Proposed  Rules 


O 

■o 

„ 

Sv^^ 

■o 

Z 

^>\ 

« 

« 

a. 

*-i 

b 

0 

k           ) 

o 

;a 

o 

^ 

\  / 

U 

V 

- 

3 

li 
>- 

- 

>- 

- 

y^x 

o 

-D 

? 

\y^ 

z 

Xl 

u 

o 

^ 

^ 

• 



-o 

■■^ 

y^   \^ 

*4 

a 

__, 

« 

3 

(C 

^ 

N^^^ 

fl 

3 

4 

"'^ 

u 

^^ 

/^      \^ 

J3                  « 

u               u 

X 

^ 

^ 

,^ 

?      ^ 

o 

ul 

.i3 

O     1 

u 

k> 

0          c    □ 

4 

« 

• 

-r*             -T^     -H 

o 

*^ 

tJ      (C 

c 

•r^   I    a 

» 

> 

la    <    QCi  o» 

• 

e 

O    Q    3 

o  -•   c   a 

C 

a  -*  o 

2 

1 

ao  «j 

w 

«           '~4 

.   »J 

u 

4     OC   U     U 

T3 

<b 

V-     O 

■« 

s- 

c 

•H    ^*^ 

91 

d 

« 

O 

o 

O 

k. 

♦J    w     » 

« 

B 

w     ^     «     4 

O.    4    W    U 

3     « 

n,    . 

c 

Q     (U     '^ 

•J 

0   e*  c   d 
■a  «   V   9 

*-i  t^ 

E   — 

(8 

-o    p 

M 

a 

0 

o 

4    M    o    u 

O     I- 

u,   o 

a 

o 

u 

L<      k« 

jl 

A 

U     Of 

l/l 

-> 

M     DC    «     V 

0     (C     P^. 

u 

a 

« 

o  c  a  a 

•O     4 

<u 

!-• 

0 

u 

•   T3 

T?     «     4 

u 

<;/ 

ti 

c 

■a    >          B 

01 

c 

« 

;) 

4J 

I 

O    O  T3    o 

C    *> 

O 

o 

a    a>    Q& 

a 

4) 

<• 

«  ^   c   u 

«     O 

V   ■•-• 

o 

^    0 

ft) 

-o   o   a 

§•5 

Ol 

-H 

*) 

4 

0 

k< 

u 

•^ 

a 

a 

•^    u 

M 

-T3          at 

i-i 

0 

■T3    X    «*-     «-• 

u 

4 

4 

« 

■H 

ji 

in    L     u 

O 

■o 

u 

U     Cft 

C     &• 

O 

-o 

c 

a    0   >s  ca 

a    -r^ 

u 

« 

o   o.    • 

a 

« 

O     4i     4-<      « 

4    t-t 

u    «     ^ 

>» 

« 

^ 

O. 

«   c 

*-< 

M 

*J     u 

3 

«    -, 

-s    s 

01 

a 

3      k*     -rl 

a< 

a 

3    u  --^  -a 

il 

M 

^ 

-^ 

-^ 

« 

0    «    t-t    c 

y 

u 

u 

i3 

3 

»j 

>.  o.  a    q 

•4 

^ 

1^ 

(fl 

J3 

« 

B   «  d 

5& 

1 

I  i 

%) 

«> 

b     fH       IV 

<« 

o 

h 

«     4>   ^     6 

i 

>  u  a 

a 

M 

1 

>    k.    »  -o 

3 

1 

u 

!> 

Oj 

u 

ca 

> 

« 

<o 

3 

4 

u 

X 

OS 

O 

X 

< 

^ 

u 

Cn. 

X 

j_, 

rw 

o 

^ 

r< 

fn 

-J 

■J' 

•^ 

•* 

■-• 

'-^ 

r-« 

r^ 

■■» 

tA 

o 

<-< 

■-* 

-• 

•H 

o 

O 

O 

o 

^ 

^ 

^ 

-* 

^ 

^ 

r* 

M 

rs 

r^ 

r^ 

^^* 

CM 

<SJ 

r< 

r^                            c-4 

M 

r^ 

M 

(N 

IV* 

r* 

(N 

r-4 

r< 

o 

\y 

o 

z 

•o 

y\ 

« 

_ 

\  y/ 

:? 

« 
>• 

^ 

X 

-o 

V     / 

4> 

c 

z 

Xi 

" 

/    \ 

\   y 

fe 

« 

V 

O 

>• 

/  N 

c 

Hi 

1 

o 

t. 

C 

01 

:i 

o 

c 

3 

4 

l» 

Mb 

• 

4 

0. 

C 

01 

o 

■-'. 

^ 

X 

^. 

u 

QC 

V 

<y 

(fl 

4 

« 

> 

(? 

4 

(X 

TJ 

—^ 

'-' 

C 

(0 

« 

C 

if- 

o 

0 

m 

« 

Jl 

ir. 

« 

C 

t« 

C 

m 

a 

M 

It 

U, 

p. 

a 

It 

0; 

;fl 

</! 

-J 

^ 

-u 

^ 

3 

« 

a 

> 

CO 

o 

(U 

k< 

«i 

ii> 

L> 

c 

a 

C 

^ 

O 

O. 

u 

X 

a 

c 

u 

« 

E 

E 

3 

4> 

!• 

m 

Ol 

s 

4 

« 

.c 

<u 

0* 

i= 

Im 

J 

<!. 

CK 

B 

J3 

u 

4J 

• 

-C 

c 

o 

a 

o 

o 

■"• 

— * 

'" 

O 

J 

-^ 

O 

O 

o 

H 

o 

(*^ 

-1 

tr^ 

^ 

f. 

^^ 

r-« 

(^ 

u-» 

<« 

<N 

c^* 

(^ 

r* 

f^ 

r^. 

r^ 

r^ 

<*1 

r^ 

rt 

o 

O 

o 

o 

o 

O 

o 

O 

O 

O 

o 

O 

o 

r< 

fN( 

r* 

rj 

fs* 

tN 

r^ 

f* 

UMI 


Federal  RegUter  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


23017 


o 

s/ 

^ 

w 

X 

•o 

/s 

0 

a 

^ 

V    y 

3 

• 

o 

X 

1 

o 

\X 

^ 

z 

^ 

« 

■o 

a 

\  / 

g 

• 

4 

^ 

/  \ 

CA 

c 

-rt             >> 

u        c 

•H        a 

« 

3 

«           C 

U 

k     C    4    « 

4 

V* 

>.                  41       ?K 

0 

h 

o  j:  F-»  x» 

c 

tM 

§ 

^    «J     3 

o 

^   -I*   "W   "O 

p. 

g 

Q    >    «    « 
S.       X    a 

3 

m 
a 

w   u   o 

■n 

u 

« 

o 

4   w   a   ex 

u 

-D    5    4    t. 

a 

u 

c 

4 

^ 

e 

X 

4   a   «j   a. 

H>l 

u 

4^     C     4 

■H 

^ 

« 

•H 

a 

O-   O     M     Iri 

«J 

•-«  a 

4J 

f 

«i 

O     U            O 

4 

rH     a 

a 

1 

M 

•a        oo  — 

B 

v4     4 

3 

i*-i 

3 

4  «   c 

4 

c 

X   tH 

^-1 

o 

M 

•o 

X  -^  k- 

.-H 

t^     U     4^      U 

t? 

•-4 

« 

«■! 

tM 

o        a  «M 

a 

o  c 

U 

a 

0 

•O   TJ     K   "O  '^ 

C  X 

E 

u 

tM 

a 

o  « 

14^ 

4    >           -rt    »J 

ii 

■^4    -H 

« 

C 

1-t 

^. 

o   a  ^  TH 

3 

b 

a 

•H 

1^ 

ii 

■O     k>    -H     O.  f~l 

•o 

>. 

a 

1 

4 

-r4 

w  a.x  a  -^ 

<M 

a 

«    ►» 

u            a  4i 

X 

*4 

%4 

3    M) 

o 

TJ 

«-■ 

o- 

now,            3 

u 

U 

U    4 

1 

e 

«    -H 

u 

■Q    4i    O    • 

a 

1^ 

4J 

>    rH 

^ 

« 

■rt                i-t  -o 

•^    4 

p- 

a    >.  c    :3    4) 

a 

o 

w 

*J    3 

^ 

C    *-<    O   -C    w 
5    ■'^    -rl     4>     4 

«j 

iH 

« 

u 

IZ 

4)     00 

4^ 

§ 

w> 

« 

X 

4 

u 

4 

r-*    4 

a 

& 

•^403 

h 

41 

3 

CL    t< 

: 

3  t^   c  a   u 

M) 

X 

m 

|j 

X 

u 

M  a 

u 

u  m 

X 

O     3     4           41 

>>         ^    41     U 

.5 

t. 

J! 

O 

c 

i! 

2 

:2^ 

o 
u 

£ 

W    p.  u    C 
41   £     K     4     O 

tJ 

a 

E 

^ 

>    4J    «     Iri    q 

^-^ 

a 

«N 

fn 

(N 

«n 

»A 

vO 

1^ 

X 

»h 

•"^ 

>^ 

^ 

o 

*-' 

^-' 

*^ 

'^^ 

"^ 

»-• 

1 

(M 

r^ 

»-l 

fH 

00 

SO 

oo 

SO 

^ 

«-« 

r-l 

»-i       ;2 


O 

\/ 

TJ 

X 

y^         X^ 

O. 

O 

a 

3 

« 

>* 

u 

/\ 

•« 

o 

\>^ 

k< 

z 

4» 

•o 

a 

g 

a 
a 

a 

^xT 

►• 

/    \ 

a 

o 

>^ 

3 

(-» 

<-t 

> 

•H 

P^ 

3 

«> 

>4 

M 

U 

4 

■H 

X 

4J 

«J 

a 

o 

4 

• 

41 

oi 

O. 

*«- 

c 

■a 

9 

• 

> 

M 

a 

4 

^ 

•rt 

4J 

^ 

4J 

4 

>^ 

X 

« 

« 

4 

■o 

a 

u 

4 

a 

u 

kt 

IM 

4^ 

4 

« 

3 

.-H 

a 

p. 

4J 

•H 

•r* 

a 

a 

a 

i 

a 

3 

iJ 

^ 

4 

4 

TJ 

«J 

Iri 

It 

u 

u 

•H 

••t 

U-l 

0   >^ 

> 

X 

«-( 

f-( 

■H 

M 

•H 

^ 

>. 

«j 

i 

>  -c 

•g 

.o 

A 

o 

u 

It 

g 

1 

-4     « 

t4 

■o 

•o 

■D 

u 

•r4 

W 

i 

4    3 

4i 

fc* 

4^ 

« 

tH 

e: 

S 

8 

s 

3 

3 

«« 

« 

w    8 

^ 

■H 

t4 

g 

4 

a 

A 

4rf 

♦> 

«J 

5 

£ 

:3 

^ 

2 

Ul 

2 

IS 

• 

•^ 

r-* 

r* 

m 

•* 

w^ 

S 

»-i 

f«t 

€N 

r^ 

M 

IN 

CN 

r4 

w 

r4 

M 

r* 

CN 

r>( 

r4 

rsi 

r4 

a 

M 

N 

CM 

M 

f** 

*M 

«M 

fM 

23018 


Federal  Register  /  Vol.  44.  No.  75  /  Tuegday.  April  17. 1979  /  Proposed  Rules 


^^ 

\    / 

S   y 

"O 

Z 

■o 

x 

X 

« 

X  \ 

/\ 

o 

5 

/     ^ 

n 

\/ 

V 

>- 

/\ 

A 

■o 

\  / 

%) 

x/ 

k> 

Z 

X 

4> 

/\ 

TJ 

C 

/    \ 

/  \ 

■> 

_ 

V/ 

\/ 

/ 

u 

>• 

/  \ 

/^ 

w 

V 

»    T) 

U 

P  o 

nj 

9           A' 

m 

V. 

S5J 

o 

E 

o 

D 

00 

c 

TJ 

&■ 

O 

41 

•    ^    TJ 

o        w 

(« 

> 

Ji 

«j   m 

^ 

•^ 

^ 

w 

l«  a  a 

u 

J-, 

H 

K^    u   *> 

p 

> 

c 

Ji 

G 

^ 

TJ 

o 

1 

o 

« 

TJ 

<u 

0) 

t-t 

tn 

(J 

-a    3    w 

^ 

•^     CO 

^ 

C 

> 

o 

o. 

VI 

m 

tfl 

k> 

u 

>. 

tj 

« 

>, 

c        c 

u 

D     C 

TJ 

cr 

c 

tl     -M 

C 

U 

t3 

(U 

u           «-<     <8 

k. 

>  — « 

at 

o 

01 

01    a.  --« 

(/ 

r  3 

a 

C 

c 

t-      U      O 

3 

(0 

Oi 

3 

n    cr 

If 

k. 

QC 

i-i 

k>    >    «    « 

U 

c 

e 

c 

(T 

3 

(«  k.        l- 

v>     •-• 

:3 

tM 

TJ 

^     01     V.     k- 

3 

ti 

« 

0) 

i~i 

e  ^ 

T 

^    w 

c 

.c 

a 

^ 

x: 

fcl            *J     u 

m   if, 

0. 

o 

«-• 

5 

u 

O   >-•«-.     u 

< 

tn    p 

o 

u. 

-<  a 

L/ 

o 

■D 

OQ 

o 

ua 

Z     O     «     0 

4> 

x: 

0. 

C 

o 

r-j 

.^ 

X' 

r- 

A. 

r 

f^ 

r* 

iX. 

XI 

00 

^^ 

1 

"x  y 

O 

^.^ 

\^-/ 

\/ 

T) 

z 

-X. 

o 

X   X 



/  \ 

/        \ 

1/1 

,__ 

\    / 

\    / 

3 

>- 

- 

X 

X    \ 

V         ^ 

\     / 

o; 

o 

\^ 

k< 

z 

x< 

>v 

Oj 

TJ 

/           \ 

/      \ 

\   /" 

\   J> 

VI 

\/ 

\/ 

0> 

« 

X 

X 

O 

>• 

/\ 

y  \ 

f  commencement 
than  90  day? 

k- 

a,        XI 

tJ             X 
<.»      CQ      1<      « 

O          :rf:  -• 

—     C      3 

0.    U    m    cii 
tn    0;  x:    <b 
nl    w    u    k- 
<j    «          C 

TJ 

« 

03 

3 
oc 
0( 
k. 

c 
o 

c 

U: 

o   k.  x: 

>.   4.     O 

X- 

01    > 

C     (fl    tJ     C 

4(       4.< 

T<          rt 

TJ 

kJ      Cfl        . 

U.    k<     (D 

01 

>    ■<-<     k-     >. 

J3 

k.      Q     TJ 

■c  -*    a  xj 

TJ     'H     V* 

o 

x: 

v^        a 

O    XI     C     Ot 

a. 

>*.   i-  tj 

■c         o    c 

(9 

«    o   « 

.-^  *-t  x: 

k- 

(/      k.      V. 

y   x:    «    o 

w 

>    a)  -r^ 

(t  e  j= 

x    c  -^  ^ 

n    ^    >^ 

TJ      O    ^      U 

0 

tn 

(rt 

a    a.  3 

v< 

IT! 

^D     O     O 

ro    *-•     O 

TJ 

k- 

U 

X)          >" 

0, 

c        c 

k. 

X:      t»     -rH      J) 

O 

»j          *-»    nj 

W     -r^      t.^       Cfl 

Ck 

0! 

Oi    O-  ^ 

k.     O     o 

k.     3  ^     O 

d. 

o- 

o. 

u 

VI 

a< 

di    -^   TJ    o 

4,          ^     0.- 

IT. 

CQ     U             (^ 

<a  k'   3   k.  k^ 

3 

TI 

-t    4»    t-    k. 

^  -H        a  --^ 

k< 

k> 

<-^  x:        .-^ 

»-.     -r^      U       k-     -" 

-C 

x:    " 

XI 

m 

w. 

x: 

^ 

Lt 

o   w.   >*^     u 

O    w     3     O    *-* 

u    --• 

(Q 

k> 

n 

□ 

^ 

te 

:•::    o    a    o 

Z     3    «  --     3 

o 

CB    ^ 

»- 

u 

z 

o 

^ 

- 

^ 

„ 

at 
e 

„ 

^.^ 

^ 

4,     ^ 

e 

T. 

c* 

2 

o 

'^ 

^ 

"-^ 

^ 

^ 

u. 

^ 

— 

r^ 

-J 

"• 

<Nj 

fN 

QO 

00 

OO 

" 

UMI 


Fedwd  Ragistar  /  Vol. 

44 

.No. 

75 

/  Tuesday.  April  17. 

1979 

/  Proposed  Rules 

23019 

— 

o 

V 

r-7 

— 

•o 

z 

^ 

X 

•0 

0 

TJ 

0) 

/\ 

« 

Z 

kJ 

a 

o 

^—^.^^ 

r^      \ 

/    \ 

0. 
0 

« 

_^ 

\    / 

s.            ) 

5 

>* 

u 

X 

\/ 

3 

U 

T) 

X\ 

/\ 

>- 

"^ 

- 

41 
> 

■s 

o 

\/ 

\/ 

T3 

^^ 

a.      ^ 
a.    .  r^ 

u 

Ot 

« 

g 

o 

z 

XI 

X 

/\ 

« 

Ot 

TJ 

« 
C 
0 
(J 

1 

X 

« 

X 

V 

• 
>■ 

« 

1      «     ><. 

^    «     « 

w     3   TJ 

3    a-    1    X 

cr  Ot    •    u 

k> 

«   k.    «i    « 

o 

k.         ^   « 

TJ 

c 

c   w 

01 

W4     0     «     k' 

3 

« 

0  a  -0  0 

C 

k> 

3       •** 

•H 

« 

>.       k. 

4>> 

u     •    0    >. 

c 

u 

-H     ^  -^    Ml 

0 

01 

u 

b< 

0  a  c  «  t'- 

kj 

(0 

a  3  0  c  »- 

n    C   *-<         01 

3 

'-' 

yj 

c 

0      CL     U     P-. 

T3    u    B  --^ 
«         5   u    k. 

or 

41 

w 

0 

T^ 

U 

t;^ 

j: 

4j    «    «   kJ    0 

> 

0.  X    c    u  -^ 

01 

c 

0    kJ    0    ot    k. 

kJ 

u 

(A 

x> 

T3            0  -H    G. 

« 

X 

V 

<fl 

«     Ot            01 

■vH 

u 

ID 

(0 

X 

kJ 

TI    .-*            Ot 

kJ 

IT, 

ED 

« 

44 

kJ 

U    t4      «    '*-.    X 

<fl 

k< 

0   >    :-   0  w 

C 

3 

» 

B 

^  0  kJ 

•H 

<J 

TJ 
Ot 

TJ 

C 

TJ     1-     0  ^—    OC 

c  a  «  c  c 

0 

u 

OP 

« 

4                            0     -r* 

kJ 

C 

O 

n 

kJ 

M 

0     <fl   -^     k. 

« 

1- 

u 

kJ 

k- 

TJ     *J    -r-     ki      3 

Ot       X  a  T3 

Ot   kJ  »*.    5  TJ 

k< 
Ot 

B 

O 

>^ 

E 

0 

0 

3 

k> 

d) 

tn 

TJ     -rH       0       00       C 

U! 

c 

•r« 

>• 

c 

lA 

> 

>. 

^  ^          e   -r^ 

c 

o 

3 

« 

IB 

Ot 

(0  -rH  *-.   0   »- 

0 

—    TJ 

cr 

u 

k« 

c  ki   c   u   at 

u 

kJ     01 

c 

kJ 

01 

3 

\* 

u 

0   3   0}        a 

0               E    TJ 

n    N 

a 

0 

01 

T) 

(0 

«l 

TJ 

O    -H 

o. 

C 

0- 

Ot 

01 

0. 

Ot    01    Ot    OC 

0 

Ot 

a 

■«-»   u 

k< 

f. 

0 

3 

(0 

X 

>^ 

« 

3   X    *-    *J     C 

c 

3 

« 

30 

kt 

u 

0  kJ   (8  tn  T-« 

0 

C 

e 

TJ 

c 

K 

Ul 

« 

>,       k4   3  ^ 

TJ 

X 

u 

3 

0 

w> 

^ 

m;  «  -.-1^ 

0 

0. 

0) 

C     3 

« 

x> 

X 

01 

ot 

at 

0) 

ot     C           TJ    -^ 

X 

0) 

kJ 

c 

<U     « 

C 

£i 

k-> 

.-• 

X 

E 

u 

X 

>    ■-*     13     «    X 

kJ 

kJ 

D 

TJ 

o 

kJ 

Ot 

5 

-f-» 

t-l 

p 

kJ 

(D 

te 

ot 

0) 

O 

u 

o 

j: 

P3 

c 

H 

0 

0 

X 

X 

H 

^ 

cr 

^r> 

,. 

a 

>-« 

r^ 

m 

^ 

r^ 

^ 

r-j 

r- 

rj 

- 

fM 

ri 

"^ 

m 

r*> 

r^ 

-J 

<i 

-* 

0 

^ 

^ 

.-< 

1-^ 

CT*                    cr 

O' 

a- 

cr 

cr 

cr 

<r 

<J'* 

a- 

tT> 

0 

d 

d 

0 

^ 

(N 

(N 

fN 

V 

^■7 

\y 

o 

0 

s/ 

\/ 

*. 

T) 

z 

TJ 

T3 

Z 

TJ 

/\ 

y\ 

«t 

it 
ki 

'-' 

/\ 

/  N 

O- 

P- 

\      / 

s.           > 

o 

(A 

0 

lA 

\  / 

5 

01 

u 

TJ 

w 

v 

T3 

0» 

>• 

< 

>- 

"^ 

,A 

/\ 

TJ 

T3 

,_, 

\/ 

\    /■ 

0» 

o 

01 

c- 

XI 

\' 

c 

U 

z 

XI 

k* 

z 

y\ 

0* 

V 

/  \ 

p.    •  "^^ 

<   o 

T3 

Ul 

C 

TJ 

C 

•^       > 

« 

«-, 

.7 

V 

\/ 

^^. 

0 

0» 

m 

o 

OJ 

13 

,^ 

o 

>■ 

o 

_X1 

/  \ 

/     \ 

U.  O  "~' 

k-      >-    .-H 

01     O    -r^ 

If, 

c   >. 

■^    t-  x:    i 

k.     «     U     k- 

Ul 
9J 

TJ 

«*-            3 

^    m   V 

O              OC  TJ 

3     @    «l   X 
^     0)     O 

X 

u 

a 

0> 

^ 

3 
C 

--■CO* 
<U     6     «    M 

tf:           0)        X          (0 

ot 

X 

0 

tfl 

OS 

« 

' 

k-< 

fl)     fc.      u   ^ 
U     »            3 

U    £    ^    ^ 
^     *-<    X3     3 

0 

«t 

u 

>•   o«    oc 

--.    ^     « 

C     «    *^     01 

O     >     O     k. 

Oi 

t- 

t- 

^ 

M    ^    C 

VI   a        o 

CL            -HO 

Q     01     O- 

IE 

0 

0 

-' 

(0  ^    o 

TJ     •— <     M^     <0 

TJ      3      •      k, 

ot     tt)             3^ 

3 
O' 

1 

6 
X 

'ii 

^ 

*••  c  (A  e 

tti 

tJ 

tt 

u 

^1 

Z3    £>      C     > 

C    O    o>    d 

« 

a 

0 

« 

C            O   £ 

C    u  •-*    <r. 

v- 

u 

^ 

«l 

e 

•-H      4-1      01 

TJ            3     C 
«     0«    T)     O 

ot 

> 

•k^ 

e 

t> 

g 

(A    X:      «     U; 

X     0)     u 

« 

-H 

ot 

0 

v. 

TJ   o  fH  x: 

t-    kJ   X 
O            O  **- 

---    0.    •    o 

« 

00 

c 

ki 

« 

3 

B 
1 

o    V    a 

TJ     TJ 

c 

t-l 

■•-1 

0 

c   -H    Ot    in 

0 

M 

1 

J' 

i-^  --4    w  x: 

nj    >    *J    41 

3 

%t 

U 

Xi            U 

o    •    tr 

B 

tt 

5 

u 

C             "3 

>■ 

"TD      V.      U     Iti 

•*4 

•H 

0 

ot 

n    u  -     « 

1.0.        nj  < 

> 

> 

u 

O- 

c    c   >- 

k-            oc  — •     it 

0 

t- 

o 

<1>     0     C     u    kJ 

XJ 

01 

c 

c 

»  --^  o 

0> 

TJ     *J    -H               « 

b. 

« 

ot 

k.      3    --< 

a 

H                «^      k<       k' 

>. 

3 

0)             -H    ^ 

(A 

<     >,   «     0 

0 

OD 

c 

kJ      ^      t-*     <1l 

C      kJ     ir4     --,     4J 

0 

TJ 

01 

IQ      k>     3     U) 

0   -^    K    g    *-» 
0  ^    «>    B    « 

<j 

c 

1 

C 

> 

2  ^       o 

k- 

« 

L< 

0 

•^ 

tl 

Ot 

T3 

— »   x:    p. 

01 

tH                     u 

Ot 

D. 

« 

« 

k 

u 

V 

4.       -^     o     0 

x: 

3    kJ     Ot     1^     (Q 

> 

la 

kl 

0 

*-t 

3 

G     *<     3     k. 

kJ 

0     3   X   X     G. 

« 

u 

%t 

C 

z     3    «    r^ 

o 

>           w    t^     Ot 

c 

QC 

■H 

H                  Ui 

It 

X 

(0 

t- 

ot 

« 

3 

« 

c 

c 

k> 

it   X   '^   '« 

t 

p. 

k4 

• 

3 

t^ 

« 

«t 

kl 

C 

>    kJ     0    0     iW 

u 

XI 

« 

U 

X 

c 

kJ 

« 

u 

01 

o 

(^ 

-0 

0 

>« 

u 

« 

kJ 

0 

u 

« 

^ 

« 

> 

u 

- 

w 

a: 

u. 

K* 

0 

z 

0 

u 

•< 

a 

u 

oe 

< 

- 

-s 

,_, 

r^ 

rn 

-a 

r-* 

CN 

fo 

-» 

J-\ 

t^ 

r< 

0 

— ■ 

.-H 

•-« 

f* 

C-* 

<N 

r4 

fM 

rvt 

t 

OO 

-j> 

(T 

o> 

cr 

Ov 

(7^ 

(7» 

OH 

<5^ 

9- 

<r 

<r 

■^ 

" 

»-H 

.-( 

'^ 

" 

^~^ 

"^ 

i-t 

• 

23020 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17,  1979  /  Proposed  Rules 


Fedetd  Ragtotar  /  Vol.  44.  No.  75  /  TueBday.  April  17, 1979  /  Proposed  Rdes 


23021 


O 

TJ 

z 

O. 

o 

K 

a 

« 

u 

1        .'                                                                                              1 

TJ 

k. 

z 

Xt 

« 

■o 

(D 

g 

• 
« 

o 

>• 

- 

^         <J) 

1 

/ 

nj  -o    e 

X   a>   o 

tj    n    -* 

C           '^ 

O      k.     Tl 

O 

-*    ?]     c 

a 

i-<     V     o 

a> 

EH 

c 

O     k.     ot 

o 

a  3   c 

•n 

1.    u    3 

&. 

^    a  o 

JD 

T) 

ta 

a,  ^ 

c 

S- 

T3    £      0 

o 

0 

CD 

u 

4 

a. 

O    h-    a> 

« 

O     O   JZ 

U 

u 

T)   •«    fcJ 

c 

(0 

aj  ^ 

o 

m 

k.    t-i     O 

J2 

hi 

^' 

--.   T3     >. 

CA     C 

H. 

-o         C 

C     C     « 

« 

M 

a   o 

a  ^ 

X 

s  & 

fZ 

V 

it    u 

■o   w 

-o 

1 

1-     B   -O 

a*   3   1. 

c 

c 

13     01    -O 

0     3< 

u 

tfl    o    > 

•J  i 

C    U    o 

p.  « 

D.  XI 

III 

15 

Ei 

a 

<u 

»    « 

(C.    w 

D     S     4.   .' 

C     M 

^  § 

t-f 

0     3   ^    " 

o   ^. 

>>    05             * 

u    « 

o    ct 

T) 

C     w    ^ 

o 

0 

X) 

<b     O     C     X 

x:    OB 

>   o   a  i> 

u    4 

o    o 

a 

3 

>. 

4 

^ 

o 

'■* 

rM 

« 

r-j 

<N 

r^ 

5 

1 

L.?.. 


^£~ 


-8 
I 


o 

~" 

^^ 

\/ 

7! 

K 

^ 

^ 

^ 

A 

^^ 

4i 

/       N 

/       \ 

O 

M 

^ 

s- 

v^      ^ 

3 

• 

u 

3 

• 

u 

X 

"S 

M 

i 

ft 

■o 
• 

O 

^ 

Ky 

• 

J 

^M 

0 

X     \. 

: 

• 

m 
m 

4 

\^ 

►• 

6 

►• 

/"N^ 

• 

U 

D  ^ 

?32 

^ 

gS5 

o 

b  > 

k< 

■n 

o 
o 

u 

•8^- 

«J 

w    O  £ 

y 

p.         u  rv. 

^ 

?  =  «  5 

0 

o 
u 

b  B  b  b 

■g  -.-  3   o 

a  A>  «  *M 

II 

o 

M 

OC 

•r4 

5 

5 

a-* 

c 

3 

•0 

a  a  0 

•-i 

Si 

0   0   • 

4 

•H 

5 

*J 

4i 

4^ 

1 

g 

m 

3 

tl 

G 

4J 

£ 

8 

•  -^    O    ^ 

b 

o 

O 

8 

M 

th 

•*-* 

§ 

4-1 

s 

U 

ge-s 

5 

i 

m 

0 

« 

o 

■M 

o 

o 

o 

•a 

a 

o 
o 

U    «    Mt 

w  a  A> 

ff 

^ 

5 

•3 
g 

Q 
0 

I 

I 

i 

« 

^ 

•H 

0 

r^ 

rH 

• 

tl 

3 

o 

u 

1 

£ 

«j 

1 

• 

S^Sli 

V 

u 

a 

« 

"< 

fi 

t 

,^ 

s* 

pv 

£ 

5 

£ 

£ 

4J 
O 

K 

W 

« 

1 

*-t 

*st 

r-t 

CM 

»n 

CM 

f^ 

» 

(H 

m 

•O 

w-> 

O 

•-» 

»-) 

1-1 

i-t 

rt 

r* 

r* 

«0 

to 

5 

so 

flO 

CD 

00 

a> 

O* 

a 

p4 

(H 

iH 

fH 

1-4 

tH 

M 

r* 

M 



m^m 

r-—? 

o 

\/ 

z 

X, 

/x 

o 

U) 

^ 

\  / 

c       ) 

a 

>• 

^ 

A, 

^ 

G. 

\) 

u 

Z 

^ 

4» 

1  , 

c       \ 

/      \ 

at 

V 

\/ 

>• 

^  \ 

/\ 

□: 

ii 

£ 

3 

3 

o- 

«< 

C 

3 

I-. 

•M 

;*. 

o 

lU 

> 

1 

^ 

01 

jS 

c 

a 

c 

>4 

w 

e 

ct 

w 

c 

1 

IC 

(:•. 

-a 

§ 

j= 

««-• 

k. 

c 

«. 

3 

^ 

•J 

>■ 

c 

T3 

?f 

T) 

-*     > 

•t-t 

T3 

c 

o 

1> 

(£ 

o 

•J 

0 

O 

•^     fr 

•:; 

01 

Cl. 

-^     « 

a 

bC 

(C 

a 

T3     k< 

0) 

c 

at 

1 

1 

0 

O 

1-     41 
4     > 

it 

i  S 

-■ 

S 

ka 

Hi 

•*4 

u 

e 

a 

« 

c 

>     If 

0* 

41 

« 

4 

•-< 

k     « 

,n    oa 

a 

o 

« 

■ 

c 

TJ 

Q     3 

I^ 

3 

0 

3 

e 

a* 

o. 

4; 

u. 

C    US 

*)    4 

§  Z 

S 

u 

4 

a. 

o; 

k> 

x: 

Ck 

u 

X 

X 

< 

2 

.5 

O 

« 

e-4 

*-• 
C 

n 

I/) 

s 

r^ 

_ 

r.( 

_ 

r^ 

CO 

—' 

'~* 

'-^i 

(-^ 

r- 

n 

-» 

<l 

<r 

•* 

*rt 

tTl 

y^ 

o 

O 

o 

o 

O 

o 

O 

O 

Q 

-MM 

(N 

Cs* 

(N 

N 

(N 

CN 

«M 

M 

(N 

e 


o 

w 

\  / 

1 

B 

2 

/N. 

y\. 

^ 

a 

^ 

\   / 

\  ^ 

3 

• 

U 

A 

X 

r 

D 

ia 

£ 

^ 

^ 

\y 

« 

■o 

'       ^ 

/    \ 

4 

X  X 

s^  ^ 

^ 

1 

4 

X 

^ 

4 
•-4     M 

6 

f    C 

(4   *J    -r^ 

« 

■o 

O 

S^^ 

• 

o 

XI    O    *J 

.1 

•8 

D.    «     O 

•o 

O 

0   JD 

« 

a 

■S  o& 

4-> 

o 

o 

a 

X 

£  .   a 

5 

4 

o 

a  -o  '^ 

•0 
• 

4 
V 

^ 

^ 

•s9^.. 

>' 

? 

^  A         a 

•V 

*J 

a. 

o. 

■^    °  S   4 

V 

c 

J< 

u 

a 

t 

c 

5 

1 

O    P    9  -H 
CO          1- 

4J    1^    *^ 

m 

■H 

4-> 

e 

u 

4 
4 

a. 

u 

4 

I 

4 

0 

o 

0 

0     e   T)     4 

^r  St 

>    -C     4    (J 

4J 

« 

00 

c 

1-1 

4J 

g 

■ 

o 

(J 

4-* 

4J 

?. 

5 

• 

i 

1 

O 

o 

4 
3 
T3 

S 

4 

s 

H 

^ 

.S 
£ 

0 

1 

4 
> 

5 

4 

3 

*4 

2 

4J 

o 

•H 

fN* 

rn 

-<» 

•r 

O 

r^ 

•"* 

«-t 

t-» 

—1 

CM 

IM 

<NJ 

m 

f-^ 

<n 

m 

00 

CO 

flO 

00 

00 

00 

«> 

00 

to 

SD 

«0 

«D 

r-t 

•-t 

1-* 

aH 

»-» 

<-4 

•-* 

23022 


Federal  Register  /  Vol  44.  No.  75  /  Tuesday,  April  17. 1979  /  Proposed  Rules 


Fadaral  Ragbter  /  Vol  44,  No.  75  /  Tuesday.  April  17, 1979  /  Proposed  Rules 


23023 


23022 


Federal  Regbtef  /  Vol  44.  No.  75  /  Tuesday.  April  17. 1979  /  Propoaed  Rules 


X  • 
<  o 

_  z 

h 

-  o 


o 
a 


(J 
a: 
u 


0. 

u 

CI 


i 


a, 
< 


0  — 

1  r- 


o 


a 
a 
< 


a 
§ 


• 

XI    « 

tl  3 

O  D> 

C  « 

O  U 

c 
>.  o 

rl     C 

c 

O  Tl 

« 

•o  u 

i)  V 

V  > 

ii  o 
^  o 


o  o 
u 

tl    4J 

XI   rt 

Li 

^5 

r  3 

Vi   « 

-<  >. 

a>  0 

■o  ^ 
m  3 

c  c 

U    1 


. 

4J 

II 

CT1 

>1 

^ 

• 

c 

X] 

x: 

tl 

a 

tl 

a 

4J 

*j 

« 

u 

c 

^ 

r* 

ao 

0 

c 

« 

tl 

.-^ 

r 

■H 

u 

tJ 

o 

>, 

a 

><  4J 

4i 

M 

a» 

4J 

.^ 

a 

« 

r 

•W 

.H 

«  TJ 

4^ 

rH 

-rt 

X) 

■H 

4J 

»i 

c 

«J 

3  £ 

c 

«4 

3 

o 

0 

•^ 

(1 

^^ 

Tl 

.H 

£ 

i-t 

tl 

« 

> 

t; 

•rA 

U 

x: 

IM 

V 

>i  u 

*i 

> 

4^ 

ftl 

n 

H 

•M 

(-< 

0 

^ 

0 

(D  £ 

4> 

c 

a 

o 

3 

3 

3 

« 

tl 

f 

•n 

tl 

U 

.H 

n 

0) 

V 

cr>*J 

x: 

^ 

•0 

C 

n 

o 

0 

§ 

.H 

(n 

U 

tl 

IS 

c 

e 

c 

C 

u 

III 

c 

c 

d 

u 

tr 

o 

.-« 

0 

■ 

tl 

0 

♦J 

iH 

^ 

c 

0 

ki 

() 

*i 

II 

c 

% 

.-1 

■ 

0 

rr 

a 

c 

u 

tj 

c 

(1 

H 

£ 

■rt 

H 

H 

11 

11 

W 

0 

U 

HI 

Ul 

« 

tl 

0 

-H 

tl 

^ 

c. 

[>. 

a  > 

< 

w 

M    0)    C  4J 
T)         J3    O 


r-*     f^*     '•^     ■«»     l/> 


a.    ■  .■^ 

<    o 


^™" 

""■ 

■^ 

"v.          y^ 

^^ 

•n 

TJ 

T> 

z 

■^ 

y^           . 

« 

^ 

Q              j^ 

^ 

>- 

-- 

y\ 

3 

« 

U 

T3 

\.              y^ 

z 

• 

■a 

^ 

t                     ^h 

■n 

\^            y 

c 

o 

>• 

y^\ 

o 
o 

>- 

^ 

, 

a 

C 

w 

*-■ 

« 

IX 

O 

0     J 

0 

u 

o 

^ 

Hi 

>-   c 

w 

01 

■-t    c 

0 

Id 
o 

O 

o 

■T3 

o 

fcj 

a.  Ul 

ll 

u 

(A 

t) 

a    <i, 

A 

U     1- 

0* 

1, 1 

t>C 

K     0* 

c 

€1    w 

«« 

O.   ^- 

ih 

0    ft* 

u 

u  a 

-O    •-• 

8  ^ 

Oi 

i 

.  i 

9/ 

» 

0    c 

CQ 

U 

l:: 

o 

a 

s 

O   -t 

o    >. 

s 

« 

u    *>* 

C 

» 

tJ 

T) 

0     (t 

O  '-t 

a 

c 

M    c 

■a     3 

• 

o 

a 

w 

T3 

W    TJ 

«     3 

U     Of 

s 

■r* 

i 

>K 

^_ 

d 

r  s 

-»    >. 

Tl     •-• 

u 

u 

« 

T> 

IT       3C 

(- 

r-* 

T) 

*-< 

> 

H) 

(C 

a 

> 

(b 

>M         X 

J     -H 

^    O 

O     M     3C 

X] 

« 

a 

li 

<s 

o. 

in 

o  a 

o 

V. 

§ 

(D 

tf) 

E-: 

3    •»-«    -M 

kl 

«j 

ce 

•^        >. 

a    4J 

O    u  ■« 

a 

** 

u 

u 

> 

(-•      '^ 

U   T) 

>N     •>     r-t 

4 

TJ 

9 

OC' 

ti 

^ 

«    "H 

•»^ 

•o 

u 

4» 

&6   0 

^   US 

4i     «     3 

3 

u 

4 

a» 

~r*       4 

d  o- 

C     « 

>     t*   ^ 

u 

•3 

0 

Ul 

O 

u 

3 

3 

;S 

0 

a. 

S 

^ 

(N 

(-^ 

^^ 

r« 

f-% 

r> 

ri 

r^ 

•J 

"» 

-» 

o 

»-• 

CN 

« 

^ 

(^' 

ff* 

» 

» 

(T' 

a* 

o 

o 

a 

_ 

" 

r* 

<>l 

<N 

UMI 


Fadaral  Regtoter  /  Vol  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


23023 


I  I  I  I  I  I  I  I  I  I  I  I  I  t  I  I 

•tB)uouh.uiZM>^c£.js:zoo. 


Ul 


■^  *> 

h  9 

o 

51 

•H    3  4J    C 

<  •  o 

rt  >,9  *" 

3  k4  tP  « 

T]  O  •  E 

•  «J  H  C 

U  .-I   O  O' 
10  3  C   B 

•  'O 
K   • 


C 
§       * 

u       a 
9       • 

*J       9 

I      'i 

u 
u 


o 


a  « 

?» 

c 
u  • 

• 

t)  • 

n 

u  • 

• 

*J  u 

c  o 

H  b. 


■H    C 

s  o 

-H 
U  4J 


T)   C 

•  ■H 

II 

•  < 

c 
a  u 

■H   O 

c  a 

O  rH 

.H  3 

o  o    • 

IH  -H  O 

ceo 

■AOr- 

C  a\ 

»4  O   I 

•  U  « 
X  H  m 

ki  • 

9x:^ 

iM  *J  n 
o 

IM  «W  Ol 
M    O  — 


■o 


« 

a 


o 

■ 


0. 

< 


--      "S 


a: 


o 

14 

o 
a 


23024 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday,  April  17,  1979  /  Proposed  Rules 


O  ^t»      w 


I  'x 


g 


•    «  U 

a 

*  v«          -» 

«    *  O 

tJ     W  *-< 

■T<  C              C 

4*  <H  -^           O 

O  O          ** 


a  «  4  w  • 

§  ^  u  o 

d  a  <a  o  cr 

9  «  &  --. 

•t  a  «  «  '^ 

X  -o  i«  «  <-< 

w    «  •  >-^ 

O  t>>  •  %> 

M  o  4  -^  a  q 

Ob  M  kJ  ■ 

m  -^  m  ^  •*<  m 

£  a  t*  o  -^  I 


W    M 
U   <H 


•^  P 

O   ^    u 

m  u  ^ 


W    9  •» 
—   O 

•  f<  OS 
.^         O 

a  13  f»\ 

■  a 

:•§ 

4>  •  ■ 

•  ^ 


5S 

O  U  ^ 


O    >v    I 

^-^  r~i    >/\ 
P.9> 


»    •  «   w 

k>  •  ^  « 

m  £  :>  • 

j3  w  a.«« 


>^  fc*  j:  •-< 

•»<  MO 

^  m       ft. 

t^  *«  M 

M  «      O      >v 

u  a       o 

«  u 

—'  tJ  .-( 


8-3 

a  •  « 


o 

►. 

^H 

•      •     • 

Js: 

«  »i  M 

■I! 

u  u  w 

lA    A.  • 


•   u   ■ 


11 

"a 


H 


I 


1 


22: 


3  8 


8  5 

g 


^ 

U                                ^ 

• 

3 

• 

2 

: 

:       3 

Ck 

A 

a 

■►• 

»*       ►• 

r4 

a 

;i 

o 

•^ 

•f 

• 

S   s 

1 

1         5 

• 

• 

o        <^ 

-  1 

hi 

H 

i 

* 

X 

u        p. 

g 

o               o 
o                 o 
z             c 

if 

i 

T)         ft. 
«        -^ 

(-1 

J 

1    t 

«         *A 
k.         »> 

D 
O 
Z         -J 

•o        ft. 

5       o 

1 

• 
(A 

j 

s 

kl 

Ps 

i 

: 

a- 

• 

5     9 

r- 

k.          »s 

S     6 

§ 

^ 

111 

T> 

•  »>     M 

•  O     3 

^is 

^  a 

1 

■O     w    TJ 
"O     3     11 

.-.& 

«^      « 

• 

e 

•    «    M 

2flt 

5 

< 

H 

s 

o 

■8 

Q    k>     3 

S2» 

*:*i 

o      a 

m      ». 

a  5 

o 

5 

*  a 

a-" 

JS"J!fe 

"413 

i    t: 

o. 

U     «      k 

ti 

.  m 

-2 

1^ 

II 

«  «  » 

<H 

^ 

^ 

• 

•» 

w 

UMI 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday,  April  17, 1979  /  Proposed  Rules 


23025 


Is 


g6 


a 
o 

m 

3 
M 

• 
o 

s 

9 

• 

(A 

1 

f 

kl 

o 

■o 

a 

2 
3 

M 

g 

n 

% 

w 
a 
u 

■a 

S 

«> 
« 

8 

1 

8 

• 
• 

g 

a 

1 

1 

• 

• 

> 

J-: 

»-» 

w 

M 

28 

M 

2 

M 

Wl 

•  d 

a 

1? 

■8 

h 


rv*         m         '^         M%         lA 


5    C 


3  -n 


3X    *i     •  ^ 

U   t4    •    k*      • 

•    ■  «<  «4  o  •"! 

o    a   O  r^ 

S9?t  8^8 


ss 


.    t>   ti   •   u     • 

ot    •  '^    t    a  r4    • 


23026 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday,  April  17, 1979  /  Proposed  Rules 


g  i 


9 


fcj  a- 
•>  o 

«    -<r4 


^3 


93 

Hi 


a  h 

?: 

•«4     M 
U     « 

•r>  a 

m  .a 

W    T3 

ja  • 

■86  ' 

4   W   h 


.-«        IH        « 


*i 


ai 


UMI 


Federal  Register  /  Vol  44.  No.  75  /  Taesday.  April  17. 1979  /  Propoeed  Rules 


23027 


1 


3 


3 


|4t 


I 

Si 

li 


M    » 


£1 
C 

3 

M 
M 

m 

X 

s 


128 

"  b  "^ 

u    9  ^     • 

«4    -O  «     W 

rH     •  .Art 

O.    U  •    »J   .A 

n.  o  •  o  • 

•  »-  u       u 

<M  So,-! 

o  -o  -o  *^  o. 

0  -^  ^  o. 

M  >  %«  g  w 

«  «  o  o 

M    •-4  <r*        * 

w4  «    W     « 

J>  ^    W     C 

k  M  «    U 

M  0           O 

V4    «  -*4  iQ  ■« 

«   v4  ^    U 

•H    d  3    «  '^ 

fr«   H  ^    U    « 

4    ■  A  W,4 


23028 


FadenI  Ragitiar  /  Vol.  44.  No.  75  /  Tueeday,  April  17, 1979  /  Prapoaed  Rules 


E 

a 


a 


2 

• 

3 

•-« 

1 

IM 

o. 

tt. 

id 

1 

1 

a 

r"" 

o 

U.3 

6 

k4 

^ 

o  « 

« 

• 

« 

« 

S- 

J 

« 

•M 

e:; 

lA 

M 

•-   1 

•m    -O 

M 

55 

^3^ 

V 

w 

SE 

^3" 

.£ 

*H     « 

1 

H 

U)     « 

X 

b^^ 

1 

^ 

•-      M 

i-l     U    U        « 

*> 

1 

W 

■► 

S 

S 

fi 

a 
<    c 

;3  5  '«4  • 

k' 

d^^ 

^ 

(A 

Swf 

is 

5|  5 

^                                           ^s 

_ 

-*                                •# 

m        Ti 

4J 

T3            *. 

1§§ 

«           tl 

<  1  »-  as    • 

*-  f-  »-*  tH 

1- 

a   c  m 

U 

g : 

ft.   3 

^ij 

" 

t..  ^  io  jZ  *) 

w,  »-i  F  eil  »-i 

a- 

pi 

wi         wi  iC   < 

o 

ikj  M  «~        ;> 

p  a 
o  w 

3  f,   O  (-  1- 

<  ^ 

HJ 

A 

o  fc.  <  <; 

^8^ 

_, 

.3 

fcO  ui  ^  O     - 

H  ft  S  fe  i:^ 

°d3 

K  I  O  W  Q 

« 

P  ^  *:  o  w, 

g=- 

2- 

' 

31" 

„5 

t«    O    ^            O 
•-I   y    Ul    u   3E 

Q    ^ 

e.     ^    ^   M  *^. 

►-  D  ^  ..)  (ju    • 

n  H   a 
o 

o 

• 

' 

Si 

ri 

•^4 

rt 

r  ■ 

2*' 

•       ; 

t-     £! 

'.       , 

11 

1 

! 

■^  1 

3 

i 

gs 

-ii 

1       ,* 

8: 

el 

5 

■ :    » 

t       ■      . 

as  V 

o  £ 

m 

1     W 

SI 

■^8 

o 

1    : 

*-«    kJ 

M 

— 



« 

o  « 

c 

■    TJ 

5 

1* 

■ 

^3 

T3 

c 

£     0 

•- 

*i 

w 

Sr 

^ 

— 1 

-^    ►• 

as 

i 

'6 

(A     « 

.^? 

o 

p 

fe£ 

<A    ••-< 

e° 

ss^ 

Ki    «^      • 

«    m 

H    *J    ti 

«    t-i 

^    •-    3 

v4    "^ 

£ 

i 

113 

o 

1 

.S  o 

a  m 

- 

(N» 

m 

<« 

^ 

« 

- 

«0 

a>- 

o 

a 

:3 

3 

-• 
*4 

3 

^^H 

UMI 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday,  April  17, 1979  /  Proposed  Rules 


23029 


9 


— r 

— ' 

^^ 

~" 

■■■" 

■"    " 

■^^ 

^MH 

^^ 

^■■" 

■^ 

3 

1        «        1^ 

i  iT 

!-•             — 

•             ■»* 

' 

^              •              • 

o 

»^   ai 

a  w 

M    -O 

^       1 

^{S 

•1    C    ti 

■^  m 

^  ^  t 

^     u   Jk     •> 

'-«  t^        -a 

*-• 

ss::- 

__^ 

O 

^^ 

«       V 

c    c    • 

>  1 

2 

w    «    O 

(A  A  u 

0 

^ 

O   -4 

t 

w  «      ^ 

g 

l.  - 

. 

1- 

6 

s 

S 

C    u 

o 

« 

i 

^% 

«      • 

o 

3« 

» 

o 

.H 

M 

M 

r4 

I     i 


^"^ 

^H^ 

^^^ 

^■^ 

3 

— 

-.- 



- 



-  — 



— 

C            4>           ^ 

« 

o 

o  ^ 

M     « 

b<         1 

■m 

•  c  u 

•*«  « 

>v«A    C   T>   '- 

*-             --4     •    1 

^     U    ^     • 

C 

3S*- 

u 

«          M 

T>            h 

^ 

■       -o 

C     C    M            1 

4 

1 

*M 

y 

? 

5^  ^ 

" 

s 

5 

S 

H    0* 

C 

«  m 

■ 

«       >■ 

o 

i 

2^ 

«    • 

o 

a* 

•* 

tn 

.« 

!*• 

. 

23030 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday,  April  17.  1979  /  Proposed  Rules 


Q 
6 


c 
o 

u 

o 

Z 

;S 

X 

g 

Ul 

«c 
I" 

1.1 
z 

o 

o 

o 

u 

« 
■o 

■»4 

> 

•O 

c 

b. 
w 
c 
w 

♦m 

w 

b.   <• 

o  — 
•^  -a 

b<    1 
-->   •   c 

«  -o  o 

«*   c    u 
^   m 
w  „  «g 

>s*A     C   "G 

W             -r*      t» 

'-t     u   ^     b 
•^     ^             TJ 

3    5    -H     • 

•o 

• 

~-            At 
TJ              b. 
b>             w 
«             TI 

■O     M  -* 

r   c  •* 
•  -*  t 
•.•wo 
VI  «ft  o 

Locatlor  of 

Ji 

a 

c 

C     b. 

«     « 

W 

W     X 

« 

a  o 

3* 

a» 

o 

rv« 

^4 

i^ivaH 

I- 


c 

0 
u 

t/1 

X 

;a 

X 

>- 

g 

o 

z 

o 
o 

o 

m 

3 

■o 
c 

w 

c 
w 
o 

s 

• 

w 

Si 

»■    t 

^  •  c 

M    -O     0 
«    C    u 

>-.  l/»      C     U 
aJ              WW 

■w  ^    «*    b. 

'^     u    ^     • 

•w  rt       •« 

--              « 
"O            b- 

b.             W 

«           -O 

■a    ««-H 

c    c    •« 

lA  m  \j 

■o 
u 

m 

— 

— 

Dace  and  Tlae    Location  of 
of  Hearing          Hearing 

5* 

-J 

>o 

to 

' 

~~~ 

"■^ 

I^K"" 

UMI 


Federal  Regirter  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


23031 


I. 

h 


S 


S 

u 

i 
1 

g 

o 

i 

o 

• 

<a 

One 

ndlvldual 
— 77^ 

M 

u         w 

" 

S5 

ft*     • 

m 

«      ^  •  •* 

1 
1 

0 

5   ? 

a  a  m        u 

S  .H 

a  J      ^ 

r 

J*: 

[K 

S 

5^ 

S 

1 

is 


5 


s 

•a: 


•  •:■ 


ai 


i 

I 
I 
c 

i 
s 

I 

o 

i 

o 

• 

1   c 

>     *- 

«        «« 

- 

}• 

M 

■ 

S5 

III 

^  ^  •  ft.  ^ 

•-4     U    ^     • 

-4  -n         « 

1 

Standard (() 
kalni 

Conalderad 

(e) 

Location  of 
■aarlng 

(b) 

3* 

so 

r* 

M 

m 

23032 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17,  1979  /  Proposed  Rules 


S2 


U     M  M     H 

O    «   a    ^ 


<  u    o      ^ 


li 


ci  ci  i;i  Ci 


■£         r^         CO 


.-«       <N        fn        ^ 


Ci  ti  Ci  D 


tN  rn  ^ 


£     «     •    ■ 


Lj    <».     V     U     tJ 
O     1^   "O     o    • 


c        c 
o        o 


5     i 


Cl 


a 


el 


o  a  X  D.  ^  %, 

in  M  o  «  u   a 

U,  J3  --^  W 

(Up  w  ^  3     «t 

e 


o        -^   o  ^ 


^^; 


•:::  3  J3 


0 


^       ^       ^       ^       ^       ^ 


ai 


«  o 

•*-•».    ^  <*« 
o   o    « 

■o  « 

^     M   -H  ■ 

«    «j     M  « 

X    C     C  u 

Sil    o  o 

a  (J  ^ 

o  -<  a. 

u     * 

.-.  *4  j:  c 

<•     W     AJ  O 

Ki   n    li  %i  t^- 

w    o.  -i^  «     to 

c  -o 

£     »     ^  fl     « 

»-•    fc*     O  C   -o 

«   c  •   c 

<«     M     •  w     « 

5    fr  .^  TJ     • 

f  o   q  c  £ 

3    U   <>4  4    W 


£9 


CiCi 


«    tt  «i 

u  u 

■^    TJ  *J 

TI     •  O 


C     C      3 


U  i.  M  )• 

«  •  » 

"  *  fc  ^ 

t-i  X  D  3 


QCi 


-15 


>^  « 

U    M  W 

«     «  >^ 

«f  o 

K    "H 

^  e  g 

•  ^  u  a  x 

p.  o  •  -H   «J 

a>  u  « 

«       «  -r4       ^     '-^ 

«  ««-     4   ^ 

•  3  w    V 

TI  O    ^  TI    «• 

«  •  a       a  ^ 

«    U  h   «   « 

JI   M  ^   1  Ti   ^ 
o  a  w  9  •  o 

«  «   3 

w  •  M  p  «   « 

4i  X  d  0  «  X 


8 


n 

QCi 


1^8 

3  u  o.  e 

m  ■^  6 
•   0  u  u 

a     «    tM     «    T3    X 


als 


8 


'M  «   □  o 

9«  W  k     O  4M 

•  ■  b    'H 

t-j  •  •  u  a 

p  a  u  a  • 

t  «  q  b  • 

M  g  o  X  3  C 


UMI 


Federal  Registar  /  VoL  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


23033 


a 


»'      1 

g 

g 

n.  ^    *    O    »-< 

3 

P 

t-     O     K     c 

U     41 
IT     w 

'^     •     M   -o 
^     a    M    C    -U 
^             O     «     « 

0,    "O 

^     <ji     O.    tn    -r^     O 

O          X     ti 

«           »-- 

O     •»    T)     W     • 

0      U 

.^     O           ^ 

U      «      3      M               « 

.^          0  X    o    « 

■<-<     M             IB 

o 

«    0    U    0   *-<    o. 

«           «   X 

MX             <• 

o 

r4            > 

2            i 

•I           o 

o       c 

■ 

>•         X 

>-            z 

o. 

■2      ° 

Q        Cl 

t  c 

J 

a       N 
o        g 

m                               X 

m        X 

«                  X 

• 

g    s 

■       o 

lU 

3 

V        <0 

c-> 

•< 

»^ 

5     S 

g 

2:^ 

1 

tn        .« 

1 

iu 

< 
< 

o 

1 

3     3 

O   ~J 

a 

fe 

M 

«          « 

6 

Egg 

OC 

§ 

4>              W 

A 

^   O  t~  <■ 

v^ 

feiS 

* 

H 

<   H  it  l^. 

o 

J4          Jil 

1 

O  ^  e^  u 
»-•  w  5  o 

I-  «  Q   O 

*-    *~i            PC 

•           • 

fc    P    M 

X         X 

r 

q  o  § 
2  Ul  3  i-. 

ii5 

sc  a;  > 

o       o 

.,,  °:  g  s 
u:  <  3  I- 

"13 

^    '^ 

< 

W    H   t-    < 

^3 

H°i 

^ 

►-<  o  H  (>^ 

< 

&-  o 

r-*             iN 

, 

*-^  < 

Bc:^ 

o 

O 

o 

o 

M 
g 

' 

^ 

^ 

- 

z 

2S 


«  -o    -^         .-* 


OS   u 

«  > 


-^        c 

■^  X 


>.  «       — 


r  & 


Cj 


X  - 
— t  cr> 
I    r- 


•    r-t 

1:3 

■     3 

g^ 

u  o 


ii 


•^  PC* 


*-•  MX 


-H  —(     »*4       « 


•*  X*Mfl  --^         .»^         -^         --»  -^ 


£513 


CiQ 


\ 


23034 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday,  April  17,  1979  /  Proposed  Rules 


83  rt 


.jj  uJ  C  <!  ».  -o 

I-  U  V)  >. 

u^  a:  »-«  t/1  >  c 

^  P  H-  ^-  —  t 

•5  W  LI  »J  ,_ 


§ 


Si 


■ 

c 

— 

^  ^    ( 

kJ      t-l     -r4 

•0       a      — 

W     -<       1-i 

hO             A 

>      « 

C     t- 

00*. 

^      TI     --      - 

ij    ^               « 

«- 

t^> 

v> 

o> 

^> 

<A 

vrt 

W> 

^ 

*rt 

v> 

E     ij    —     « 

— '   OC     »-.     u 

tl 

u   -^ 

<«   ^ 

^ 

0.   =3 

a 

"' 

^ 

- 

«/> 

</> 

(/> 

%/> 

k/l 

v> 

<» 

i/» 

w 

^ 

0 

m 

-J 

H-l 

00 

<r 

« 

JC- 

00 

ao 

00 

OO 

oc 

*-• 

c 

■^ 

c 

o- 

cr 

o- 

ty- 

c^ 

(7> 

» 

or 

o^ 

0 

^' 

" 

*-* 

f~4 

»-* 

t-t 

'^ 

^ 

^ 

^ 

0 

r-* 

•^  0 

- 

f-J 

z. 

^ 

^ 

«o 

r~. 

00 

o> 

- 

- 

,-.  <:  *-. 

kfi  ^  y. 

0  >•  u;             ^ 

^  D        CO 

i^    Ui    J                 -H 

C  (-  P^  ■■      *  t-. 

S  ^  £  1  ^  31 

5  E  £  -^  S  . 

0  i        -  0 

m          t-.   t-    ;-,  *. 

.-  e-  t-  0  -1 

k-  <  U  .£.    V    <o 

<  ^  LA  0    »;   .-^ 

0 

CO 

' 

1 

UMI 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Propoeed  Rdes 


2303r< 


Is 


Si 


T3  ^  -^  --^ 


D 


»    0 


—         ^  "  A.  I 


Ci 


a 


•s 

88 

Q 

3 


a.  ■ 


ii 


go 


>  > 

•4  «1 


I       :g 


1       £ 


CiQQ  QrjQ   QCiCi 


t-i         r^ 


«    3 

J.- 


«    O    4) 
N  o 

5  5^ 
*o2  8 


3  - 


Si 


Si:    s 


■2  ►• 


A  «i  ..4 

•  a  t^ 
M  3  .H 
fc  V  A 

•  •  • 


•3 


■>  ^       S        u        ■        i  ■ 
k  '4      3       M       1       Si 

in  2 1  li 


# 


O  w         p 

,1  a  «  2   -^     9 


A.^    O  ^4 

i  H  B       u       a        J 

■i4MH<->'^'HO   a 
WMHOMSEar^u^o 

SB  .cEi^^i^t 


<s 


23036 


Federal  RegiXer  /  Vol.  44.  No.  75  /  Tuesday.  April  17,  1979  /  Proposed  Rules 


:  Cl  Ci  Ci  Ci 


Ci 


•;  «  -.    Si 

•:  5  J5    s- 

8  t:  t;    - 

2  I  3     S 

5  5  5^ 

Q  Ci  Q  Q 


•  jC  U  X) 


ll 


Ci 


z 


♦-•  rJ  p; 


u-i  ui  H- 
Ci  i;  z 
u^  F  u.] 


£  i"  t  . 

•J-  ^-  a;  j;  «) 

»-  1/^  H.  <  C  -fH 

^^  c^  2  § :  ti 

<  *  *■> 

f  O  «  H  <  «.. 

3  t-*  O  bD  W'  O 


££ 


o 

« 
c 

a 

"S 

« 

§ 

"c 

• 

Ci  Ci 


Ci 


Ci 


^I  oH  4-1       W 


iie 


«i    fc'    o    « 


S' 


S;|g 


;  to  -,  « 

•"■  (B  ^  -^  a.  D  "^ 

*-'           «  «'  «           « 

<;  (n  jr:  ^  ^  m 

m  Z  u  r«  c  ''^  «-4 

>    .-.  w  -w  «,   w    y 


UMI 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


23037 


^^ 

o 

V 

\y 

^ 

s 

■o 

A 

« 

0 

\   . 

« 

^^ 

N.      / 

3 

« 
>• 

u 

y\ 

•  ''*'• 

■8 

\/ 

z 

^ 

• 

y'     \^ 

Z      V. 

0 

k 

• 

^^ 

o    ^ 

>• 

/         \ 

« 

e 

m 

o 

»-» 

, 

a 

M 

p. 

>^ 

*-<  ( 

c 

>i  ft> 

s 

5  6 

* 
o   u 

»• 

•  t 

rH 

•*.     4J 

4i 

*J 

CD 

w.  i 

g 

«J    U 

ai 

o    « 

u   u 

u 

"5 

& 

«» 

I 

£a 

t 

g^ 

C 

-D     « 

m 
m 

:5 

4J     3 

-H 

&■    k 

(J 

J     *4 

■o    > 

4i 

M 

u 

W    <-< 

X 

c 

•-4    U3 

u 

« 
o  -^ 

> 

> 

C 

p 

IB 

3 

•H     U 

^ 

• 

« 

V* 

O     0 

0 

p 

C 

O 

^    u 

•r4 

w4     Of 

P& 

Q 

Ck     i4 

p.  w 

Q. 

O.    3 

ifl 

b 

o  « 

°  3 

0    n 

•H 

oE 

• 

*J 

-H     -rH 

1 

U    « 

O    -H 

k. 

:::a 

•H     U 

■H 

:> 

« 

^ 

Xi    ■*H 

^a 

Xi     « 

>- 

3 

!». 

« 

c  d 

3 

a.  > 

a  « 

Q. 

O.   01 

■*H 

•  s 

3 

0     M 

M 

^ 

u 

.  3 

.  g 

m   *j 

lA     t-l 

(0       M 

tt     « 

« 

« 

r-( 

«     4 

W     ■) 

tl       " 

«     > 

o. 

c 

u   o 

«    -rt 

3     « 

« 

8:: 

ga 

u    O 

■ 

o 

Of.  -^ 

*  r 

8& 

•H 

•f   «-< 

*J 

Im     -^ 

t;  t! 

.21 

o 

ftl    -r* 

•rt 

^  « 

^     0 

« 

e 

0  -o 

X 

u    « 

u    o 

t^ 

y. 

c 

P 

X  o. 

0. 

M 

l-« 

•-« 

o 

o>. 

ftl 

il 

•H 

rj 

m 

•4 

in 

^ 

M 

m 

•* 

U 

. 

o 

<-4 

•H 

«-t 

<-( 

<-* 

r* 

(N 

r* 

c* 

(U 

« 

00 

00 

CO 

oo 

00 

<T. 

Ov 

»• 

9 

ff« 

6 

•-4 

<-» 

*-* 

•-» 

'^ 

.-• 

•H 

rH 

\ 


Si 


?  i 


^  r^  O 


tl  ■ 

r-l             0*  3 

3  •-> 

C  W 

A)  tl. 


,   >**  3  u 


ClQCiCiCiCi  CiCi 


ly^  p  </i  -f 

Q  H  »-*  O. 

o  »-•  ac  o. 

o  »-•  x 

U4  H  H  w 

14  3l  •"* 

ui  I/l  Q  4 

(^  :=>  ^ 

*-  «  H  * 

<  X 

X  p  lib  u 

5  H  o  ^ 


sad 


CiD 


23038 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday,  April  17, 1979  /  Proposed  Rules 


o 

\/ 

\/ 

■o 

z 

■n 

y\ 

/  \ 

a 
o 

« 

^^ 

\      y^ 

K     / 

3 

« 

u 

/\ 

X 

■a 

V    / 

^    / 

V 

o 

u 

z 

^ 

y\ 

W 

/    \ 

^          \ 

\        / 

\  y^ 

g 

• 

X 

y/ 

o 

>- 

:i 

/  \ 

/   \ 

c 

i> 

> 

tm 

>. 

c 

U      V 

4i 

-r4     ^ 

<-H 

k* 

0 

o-  o 

■»H 

^ 

m   w 

0- 

■.  s 

"a 

V     -H 

t> 

uE.. 

3 

0    ti    X 

■ 

-Q    w    u 

•        -a 

^    3 

ED 

O         o 

-^    V    G 

V 

-O     i-    -fH 

3 

Z 

•  t-l  £ 

u 

U) 

0     u 

o 

a 

■o    c  - 

Z 

«          £ 

t^    «J 

1-     V.    > 

bO 

lA 

-r4     t-1 

dJ     0 

c 

ii 

b.    4 

«l 

"O    -^     t- 

t* 

a 

U 

8 

.   a| 

n 

o 

>   c 

« 

aa 

o 

a 

tt 

«l 

O     -r* 

> 

V 

u 

<r4 

O 

2^  ^  ^ 

« 

D. 

o 

U 

H-.       « 

o 

O 

'^ 

r^ 

r-i 

■yo     -H 

0 

a 

■D 

£ 

r-^ 

t  e 

IS 

o 

a 

o 

J= 

•1 

1 

5 

V 

^ 

k> 

X 

^ 

i^ 

c 

t- 

0L. 

o 

-z. 

Z 

^ 

(^ 

ro 

-J 

_, 

f-« 

, 

^ 

r* 

m 

"-^ 

•"* 

^ 

— < 

-- 

^4 

r>4 

r* 

r-4 

r* 

r-> 

m 

t^ 

n 

OO 

O) 

OD 

JC 

CO 

•jC 

00 

oc 

OC 

■X 

GO 

OO 

CO 

<n 

oo 

-^ 

" 

" 

^^ 

" 

"" 

*"* 

*^ 

i-* 

rH 

tH 

e 
g 


o 

\y 

• 

■o 

Z 

TJ 

VV 

«> 

,/\ 

a. 
o 

« 

___ 

^      ^ 

5 

>• 

U 

,A 

o 

vy 

(/ 

U 

Z 

/X 

X 

tl 

/    \ 

/  \ 

T3 

{        \ 

/     \ 

« 

v  / 

\    y> 

c 

(« 

o 

« 

« 

u 

>~ 

t:- :i 

{  ^'^ 

c 

c 

' 

>. 

o 

c  — 

(fl 

c 

(3 

»- 

TJ     --- 

ft»   *J 

k- 

>-'     o 

ib 

ji 

a 

T3     L. 

V 

«   a 

D 

^    X) 

c 
1) 

^ 

a< 

a. 

UJ 

X 

n 

rJ3 

u    « 

C 

ir. 

U3 

t-  -^  a 

V    ^     K 

k- 

> 

U 

< 

C     00   C 

3 

< 

(J 

t. 

a 

^ 

u 

■ 

o 

(0 

u 

V 

0) 

0 

« 

j3 

33 

A. 

■2 

U-. 

O 

k- 

^ 

5 

C 

> 

C 
4 

^ 

r. 

r^ 

^ 

r^ 

^^ 

— < 

— ' 

— ' 

^ 

C^t 

r* 

<N 

rvj 

V 

O 

O 

o 

O 

O 

O 

O 

o 

o 

(^ 

f-* 

(N 

r* 

(M 

rM 

?4 

u 

UMI 


Federal  Register  /  Vol.  44,  No.  75  /  Tuesday,  April  17, 1979  /  Proposed  Rules 


23039 


o 

"■ 

'\~7 

\y 

\y^ 

1 

X 

^ 

/\ 

y\. 

A\ 

p. 

<       J 

^         J 

o 

« 

3 

u 

A 

A 

A 

• 

> 

■» 

o 

,^ 

\/ 

\ ' 

\/ 

Ik 

X 

A 

a      ^ 

W 

"^ 

f  \ 

'  \ 

A  \ 

/  \ 

<  d"^ 

^  J 

•v                ) 

s.          J 

Z  w. 

V 

m 

/\ 

■\ 

A 

^^ 

g 

c 

> 

■H 

^ 

i< 

«• 

3 

m 

« 

•o 

«     C 

» 

i« 

3 
C 

1.   a 

u 

v4 

i 

4^ 

c 

■  ,' 

s 

m 

t^ 

1 

m 

o 

• 

8 

o 

o 

Oft 

8 

s 

1 

« 

01 

<v4 

4J 

w 

• 

o.  --^ 

0 

w 

•D 

U 

0 

AJ 

a 

2 

■»4 

4 

3 

>» 

^ 

o 

•  c 

•^ 

a 

M 

CA 

^  •  k. 
o        w 

o 

« 

t 

s 

•r4 

i 

•J 

o 

5 

^  *  a 

u 

e 

Ofi 

« 

3 

^ 

s. 

«e 

M 

v4 

u 

«   >   c 

O    0 

£ 

o 

►% 

tt- 

•r4 

8 

2 

o 

S 

1 

I 

••8 

s 

>» 

1- 

•r4 

u 

» 

ofi 

4i 
u 

s 

O 

2 

« 

a 

<*-• 

U 

m 

i 

1^ 

o 

u 

■r4 

?- 

*-• 
O 

0 

X 

«M 

I 

o 

"a 

a 

^  ^ 

w 

^H 

o 

0    -^ 

c 

Z 

o 

o 

9 

u 

I 

ae 

■e  r3 

•rl 

JC 

a 

M 

*s 

i^ 

•rt     » 

0 

a. 

o 

« 

■rf 

5 

u 

4J 

0 

3     W    -r< 

^ 

flt 

V 

« 

tl 

0 

I 

O     3   T) 

»J£  8 

w 

■o 

0 

• 

3 

u 

.2 

k* 

44 

3 

■o 

d 

3 

& 

• 

«4 

:l 

£ 

M 

« 

« 

w 

1 

u 

«i 

3  ^ 

« 

« 

d 

<M 

*^ 

« 

*j 

.3 

k- 

rH 

r** 

i 

CC 

X 

»-< 

^ 

^ 

(A 

o 

A. 

^ 

^~' 

^^ 

■^^ 

•-» 

fN 

r% 

^ 

^ 

'^ 

^ 

'^ 

f>* 

N 

« 

A 

n 

a* 

Q^ 

cr> 

Ov 

9. 

f-4 

o-t 

•-t 

•H 

-< 

o 

^^ 

•o 

z 

TJ 

• 

p. 

o 

« 

^^ 

3 

U 

u 

z 

^ 

w 

■o 

« 

g 

m 

u 

>• 

^ 

•o 

• 

a 

« 

m 

« 

•r4 

^ 
•^ 

^ 

m 

5 

1 

•I 

• 

• 

u 

W    -rt 

^ 

^     O 

• 

1 

o  c 

2 

M 

0 
TJ 

• 

2 

i 

3 

tt 

2^ 

■o 

^ 

f* 

^ 

u 

« 

u 

•H 

•H 

•H 

»< 

u 

u 

e 

M 

trf 

«*4      O 

O 

« 

;i 

0 

£ 

•o 

ft. 

S3 

■    9 

-^    B 

Z  -< 

a 

■rl 

a  a 

l2 

o 

4J 

^ 

e 

1 

o 
0  a 

o  ^ 

^1 

ff 

£2 

« 

ii 

Tj;! 

3 

O    ■ 

•J 

« 

H 

w 

>s 

W   -H 

o 

M 

q 

T< 

««-« 

5  o 

•H 

tt 

-rt 

8S 

■ 

Z. 

w4 

U 

K 

i 

f 

■S  3 

>. 

ft 

o 

a 

> 

o. 

9l 

4i 

h 

fS 

• 

}i 

■ 

a 

« 

ft. 

« 

^ 

IE 

? 

g 

CO 

u 

«4    • 

K 

4i 

Jia 

■2  .• 

* 

M 

X 

« 

■«^ 

k. 

« 

z 

5 

1 

o 

2 

■H 

2 

* 

« 
ft. 

S 

o 

«i  «4 

2 

■r4 

J 

^ 

f»* 

m 

^ 

r* 

n 

~3 

m 

«-4 

IS 

•« 

■* 

■* 

m 

m 

m 

m 

tn 

« 

r* 

r* 

r<> 

M 

flO 

tt 

flO 

00 

« 

IS 

00 

flO 

« 

00 

« 

tt 

« 

a 

'^ 

'^ 

^ 

^ 

<-l 

•-4 

^ 

^ 

^ 

- 

i 

g 


23040 


Federal  Register  /  Vol.  44.  No.  75  /  Tuesday,  April  17,  1979  /  Proposed  Rules 


™"^ 

o 

^"" 

\/ 

\/ 

ae 

a. 

r     ^ 

/  \, 

o 

«■ 

3 

>- 

u 

/\ 

A 

k         y^ 

\      } 

o 

h 

z 

A 

41 

?  - 

\  y 

\     y 

o 

b 

• 

« 

\^ 

\^ 

2  *^ 

u 

►« 

/  \ 

/    \ 

« 

u 

«-« 

> 

u 

a 

I 

(A 

- 

s 

^ 

t 

oa 

« 

• 

10 

a 

0 

« 

e 

'«-i 

£ 

a 

». 

« 

w 

O 

o 

« 

m 

•o 

s 

«J 

u 

a 

i-« 

2 

o 

> 

e 

0. 

■ 

• 

Q 

u 

>. 

•*4 

■rl 

41 

to 

O 

•-4 

i 

i» 

tt 

« 

%4 

» 

«J 

i 

o 

0 

4) 

w 

m 

J 

•r4 

w 

^ 

w 

*-* 

i-t 

^ 

(/I 

ii 

^ 

O   '^ 

3 

t- 

>« 

O 

W 

£ 

•^ 

».< 

o  -a 

u 

Ul 

^ 

HB 

00 

• 

41 

« 

41 

ft. 

41 

u 

0 

i 

« 

9 

.-»    t. 

C 

tc 

ac 

v4 

ta-. 

W 

^ 

3^ 

m 

a 

O 

■r^ 

ii 

e 

U 

J 

•^ 

T3     ^ 

o 

o 

3 

4) 

n 

PN 

M 

^5 

M 

o 

^ 

a 

tJ 

a 

H 

« 

V 

^ 

t^ 

m 

4 

2 

5 

J 

<M 

& 

O 

•m 

3 

J 

«» 

^ 

M 

o 

C    M 

♦J 

• 

»J 

■.^ 

4J 

u 

k 

^ 

•-•  « 

^ 

U 

^ 

k-    >< 

o 

>s 

J 

<•-) 

A 

»> 

< 

t-l 

•*-• 

)H 

O 

4i 

^ 

«^    V4 

o 

V 

o 

a. 

(A 

« 

SS 

1 

t) 

«t 

o  *< 

-^ 

B 

■ 

i~ 

w 

« 

« 

« 

i 

»• 

if 

00 

, 

I 

« 

0 
H 

41 

at 

i 

U 

:r 

S 

*.•    h. 

M 

ki 

V 

-t    « 

• 

M 

41 

« 

X 

■t-t 

4> 

r-4 

8 

5 

4» 

t^ 

1- 

»H 

r^ 

r-i 

4 

tA 

>« 

^^ 

"^ 

O 

■^ 

o 

*^ 

''^ 

e^ 

-J 

•A 

^ 

r^ 

•~* 

'^ 

•-• 

(N» 

r^ 

rv* 

O 

o 

O 

o 

O 

O 

rv« 

rM 

fH 

CN 

<M 

(N 

1 

O 

o 

\/ 

X 

T> 

ac 

•n 

41 

^/       N^ 

O. 

0. 

o 

« 

o 

« 

3 

>• 

u 

5 

« 

u 

y\ 

■D 

n 

v.       ^ 

o 

41 

41 

z 

Xi 

>^^s. 

• 

\            y^ 

fe 

c 

M 

o 

41 

n 

>• 

o 

>* 

y^  N^ 

• 

c 

41 

? 

I-* 

3     O 

4( 

J 

•A 

Jit 

A   ^ 

O. 

V 

•W 

O. 

a 

TI     C 

00 

«l 

« 

T3 

■T3 

£JS 

o 

a 

■r4 

^ 

u 

1 

4i 

U 

4( 

■o 

M 

• 

o 

3 

*J    «k« 

i" 

S 

«l 

w 

7. 

X 

1 

0 

^ 

• 
u 

I 

C 
0 

u 

S 

41    -^ 
w     > 

C 
4 

« 

u 

H 

41 

SI 

\ 

>•- 

tt     k. 

Q>    CiO 

»-t 

T3 

at 

iX 

o   c 

(A 

a 

■O    -H 

£ 

■ 

k4 

V 

*g 

u 

W 

« 

tM 

•M 

ac 

^ 

9 

o 

o 

4 

o   o 

T) 

k  i-t 

•s 

•-* 

0 

.-< 

O   '-* 

« 

g 

fci 

ft. 

w 

UJ 

41 

J,- 

1 

w    o 

x>  u. 

m 

M 

w4 

tj 

J> 

»-    ■• 

«.> 

C 

4J 

m  w 

o  --^ 

■    b 

w 

tJ 

« 

■ 

S 

c 

o.  « 

^  a 

£ 

00 

^    U 

0 

« 

a 

s 

3   a 

■H 

3? 

1 

U    -H 

S.3 

41 

« 

to 

(0 

<» 

• 

«f 

k.     k- 

a 

J3 

X 

1 

T)    W 

« 

t- 

H 

41     O 

u 

«J 

t:2 

« 

M 

■o  *- 

£ 

m 

0 

a 

H 

• 

l-> 

k-    H     P^ 

tJ 

j> 

j> 

v4 

O             « 

ifl    n 

0 

?2 

O 

\ 

«■     *>    ft. 

> 

C    C 

: 

*j 

h 

w 

P 

O    0 

"8 

r 

u 

o 

4) 

3 
• 

«      >     4J 

3     ^    « 

u   w 
lA 

u  -^ 
•J 

0    c 

«»4 

a: 

1 

m 
ft. 

41 

A' 

a 

1 

0 

1 

1 

u 
o 
kl 

ft. 

ft. 

m 
X 

• 

1 

•-» 

1^ 

*n 

r* 

«n 

r4 

-« 

trt 

o 

•-• 

^ 

r4 

» 

M 

OS 

*-t 

a* 

o 

o 

8 

8 

UMI 


Federal  Regirter  /  Vol.  44.  No.  75  /  Tuesday.  April  17. 1979  /  Proposed  Rules 


23041 


O 

'O 

K 

V 

ft. 

O 

3 

^ 

u 

. 

^ 

£ 

u 

A 

•o 

w4 

m 

f 

: 

U 

►• 

^ 

T3 

a 

£  ^ 

*J    T) 

t% 

' 

o 

m  -^ 

»j 

n    C 

4»    o 

w  u 

o 

^<; 

^    C 

o    « 

u 

-^  > 

c   ^ 

m 

(fl 

«j 

g 

m  o 

« 
■n    00 

1 

•H   a 

>. 

u 

m  -.-( 

C    k' 

•ri 

O     41 

& 

o 

■ 

>.-* 

O     « 

»s    k. 

k< 

■o 

>     O 

X 

2 

o 

c 

r\ 

« 

<N 

rj 

r^ 

M 

<    Q 

Is  ° 


•5^ 


^^ 

■"■ 

■" 

^ 

^ 

^^ 

^^^ 

"8 

B 

•D 

• 

£ 

"O 

V 

j 

« 

- 

^ 

« 

,^ 

s- 

^ 

4J 

^^ 

3 

>• 

3 

• 

u 

3 

u 

"8 

k. 

£ 

X 

•8 

S 

2 

i 

S 

^^ 

41 

£ 

•rt 

S 

•1 

4 

S 

^ 

c 

o 
o 

« 

>- 

4 

J 

i 

> 

■ 

x: 

4 

C    « 

U 

•9 

-H 

4J 

•*.) 

u 

<M 

» 

B     4 

o 

>%  -H 

>» 

r 

r-* 

o 

o  c 

e    • 

4i     U 

4J    1-1 

•5 

^ 

o 

•J    u 

4 

o  • 

§* 

f  ii 

i 

•H    <H 

** 

o. 

4 

4J 

« 

O    B 

•H  w^ 

w  -o 

M 

«  w 

tJ 

1 

ft.  S 

B  -H      . 

ft.  « 

0      •      • 

o 

• 

c 

4^ 

•    4) 

.8 

as 

1- 

a 

« 

^     O. 

O   -H 

p 

•o    « 

lA 

^ 

u 

X  a 

5 

o 

•  o 

V4 

rs 

4     4 

•o 

o 

4J    .r* 

o 

•-(    C 

8 

O  .H 

4i 

&£ 

1! 

U  r.1 

>. 

■o 

4 

•  -n 

4 

«B     tl 

:: 

4 

•o 

P    > 

.s. 

0  ^ 

U  X 

■   w 

-    a 

t 

O 

« 

u 

»<  •*-) 

4    O 

•• 

3  u 

Ai 

U  f^ 

3: 

►.  >. 

-?s 

a 

s 

<^ 

•     M     4 

i^J 

• 

^  g 

^  \* 

>           4 

•M 

^8 

r* 

A 

OD 

4 

u 

•-t 

•   o    ' 

« 

4 

0  ^ 

M-i    •-* 

•8 

•o    P 

1 

«rf  ** 

-i 

m 

m 

« 

^S 

4^     41 

«     41 

4     O 

3 

4 

T)    W 

t 

9 

3  ja 

1-      U      M 

JZ    m 

« 

k> 

U 

o. 

•r4     « 

4 

r-t  %* 

P^  f 

^e 

O     O     3 

«J     4t     4 

.O    O    4 

-29 

i 

« 

c 

-^  o 

O     !-•    4 

X 

isS 

■o   O 

4M 

^ 

o 

-r^  m 

■o  c 

flO- 

C          4 
41   iH 

0    4 

4 

^2 

E 

b 

« 

c 

m   m 

«    M  O 

4    £     U 

3 

01 

k   b   i 

•   .H    9 

P    0 

g? 

O 

a 

s 

41 

o  « 

v4 

22 

X  .-< 

^:s 

3" 

3 

a 

>.    9  »• 

£S9 

U     <*4 

.a 

>v 

« 

O   -t^ 

41    «     4 

5  p  « 

i 

u 

O     > 

^ 

« 

i; 

O 

•r4 

>>J3 

9s: 

9&S 

S?g 

•^8 

9 

u 

41 

TJ 

«    U 

SSu 

4   -^    ft. 

«    -H     O 

■  o. 

•  • 

8 

8 

v« 

■o 

d 

>     fr 

C  "^  «1 

J 

r" 

e  lA 

6 

u 

J 

2 

5 

"S 

5 

5 

2 

£ 

»ki 

r* 

<-< 

o* 

20.2 

r^ 

•« 

o 

*-< 

IN 

m 

«* 

-* 

"* 

^ 

IN 

O 

o 

7> 

.-( 

.-• 

^ 

>H 

r^ 

f-t 

r4 

N 

(N 

r^ 

CM 

CM 

M 

fNI 

W 

r4 

CM 

r4 

M 

<N 

111 

3  5  o 
■  a 


Tuesday 
April  17,  1979 


Part  V 


Department  of 
Health,  Education, 
and  Welfare 

Food  and  Drug  Administration 


Reimbursement  For  Participation  In 
Administrative  Proceedings 


UMI 


j.um 


Federal  Register  /  Vol  44.  No.  75  /  Tuesday,  April  17.  1979  /  Proposed  Rules 


Pwlenl  Rasittar  /  Vol.  44,  No.  76  /  Tuesday,  April  17,  1979  /  Proposed  Rules 


23045 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

121  CFR  Part  10) 

Reimbursement  for  Participation  in 
Administrative  Proceedings 

AGENCY:  Food  and  Drug  Adininistration 
action:  Proposed  Rule. 


SUMMARY:  This  document  proposes  a 
liemoristrHtion  prugram  for  providing 
financial  assistance  to  participants  in 
certain  administrative  proceedings  of 
the  Food  and  Drug  Administration 
(1-D A)  The  agency  invites  public 
commtint  (1)  on  whether  a 
demonstration  program  providing 
financial  a'jsistance  to  participants  in 
administrative  proceedings,  under 
appropriate  circumstances,  should  be 
established,  and  (2)  on  the  applicable 
scope,  criteria,  and  procedures  for  such 
a  program.  The  program  would  be 
established  to  determine  whether  the 
process  of  administrative 
c'ocisifjnmaking  will  be  enhanced  by 
remibursing  participants  whose 
participation  in  agency  proceedings 
contributes  or  can  reasonably  be 
expected  to  contribute  to  a  full  and  fair 
determination  ff  the  issues,  but  who 
would  otherwise  be  unable  to 
participate  effectively. 
DATES:  Comments  by  June  18. 1979;  the 
prupos.'d  effective  date  of  a  final  rule 
based  on  this  proposal  is  30  days  after 
date  of  publication  of  the  final  rule  in 
(he  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Heajing  Clerk  (nFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  I.ane.  Ruckville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexand'T  Grant.  Office  of  Consumer 
Affairs  lHF-7),  F'ood  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Hockulle.  MD  20857.  301-143- 
1547. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Background  - 

On  August  25,  19:-6  (41  PR  3.5855).  FDA 
issued  an  advance  notice  of  proposed 
rulemaking  concerning  age_ncy  payment 
of  participants  in  administrative 
proceedings.  In  that  notice,  the  agency 
set  forth  in  full  a  petition  submitted  by 
Consumers  Union  containing  both  a 
specific  proposal  and  a  narrative 
justification. 

Consumers  Union  proposed  that  FDA 
provide  reimbursement  for  attorneys' 


fees,  expert  witness  fees,  and  other 
reasonable  costs  incurred  by  public 
interest  representatives  who  participate- 
in  agency  proceedings  when  a 
participant  "represents  an  interest  the 
representation  of  which  contributes  or 
can  reasonably  be  expected  to 
contribute  substantially  to  a  fair 
determination  of  the  proceedings,  taking 
into  account  the  number  and  complexity 
of  the  issues  presented,  the  importance 
of  public  participation,  and  the  need  for 
'  representation  of  a  fair  balance  of 
interests  "  The  proposal  would  have 
permitted  fundmg  not  only  of  a 
participant  who  is  indigent  by 
conventional  standards,  but  also  of  a 
nonindigent  participant  whose  economic 
interest  in  a  proceeding  is  small 
compared  to  the  cost  of  participation. 

II.  Comments  on  the  Advance  Notice  of 
Proposed  Rulemaking 

FD,\  invited  public  comment  on 
general  issues  relating  to  the 
advisability  of  the  proposal  and  on  13 
specific  areas  of  interest  raised  by  the 
Consumers  Union  petition.  One  hundred 
fifty-five  comments  on  the  proposal 
were  submitted,  of  which  31  supported 
and  124  opposed  the  proposal.  The 
agency  will  respond  to  these  comments, 
as  well  as  comments  on  the  current 
proposal,  should  a  final  regulation  be 
published. 

The  most  important  argument 
advanced  by  supporters  of  the  proposal 
was  that  consumers  are  not  now 
represented  adequately  before  Federal 
agencies,  including  FDA.  Supporters  of 
the  proposal  contended  that  regulated 
industries  dominate  the  regulatory 
process:  Only  manufacturers  can  afford 
effective  representation,  and  on  any 
given  question  agencies  tend  to  adopt 
the  industry  point  of  view,  which  is  the 
only  one  the  agencies  hear. 

Many  comm.ents  mentioned  the  high 
cost  of  participation  in  administrative 
hearings,  especially  if  scientific  or 
technical  testimony  is  involved.  The 
Consumers  Union  proposal,  according  to 
its  supporters,  is  vital  to  restore  balance 
to  the  administrative  process  by 
providing  equal  access  to  persons  or 
groups  who  can  effectively  represent 
consumers. 

One  comment  quoted  at  length 
statements  by  Judge  Harold  Leventhal  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  and 
William  Ruckelshaus,  former 
Administrator  of  the  Environmental 
IVotection  Agency,  testifying  to  the  skill 
of  the  public  interest  lawyers  who 
practiced  before  them,  and  the 
usefulness  of  the  information  and 
insights  these  lawyers  and  their 


witnesses  provided.  This  comment  also 
cited  two  specific  FDA  proceedings 
(involving  hearing  aids  and  generic 
drugs)  in  which  the  Health  Research 
Group,  a  public  interest  organization, 
could  have  made  similar  contributions 
but  was  prevented  from  doing  so  by  lack 
of  funds. 

In  sum,  numerous  comments 
concluded  that  adoption  of  the 
Consumers  Union  proposal  would  lead 
to  better,  more  informed  decisionmaking 
by  FDA  and  thereby  benefit  everyone. 

The  argument  raised  most  frequently 
by  opponents  of  the  proposal  was  that 
the  "public  interest  groups"  that  would 
receive  money  under  the  Consumers 
Union  scheme  do  not  represent  either 
the  "public  interest"  or  the  majority  of 
consumers.  Many  comments 
characterized  certain  advocates  as  "self- 
appointed"  leaders,  representing  not 
broad,  but  narrow,  special  interests, 
who  would  not  be  accountable  to 
anyone  for  their  use  of  lax  money.  Some 
comments  added  that  groups  whose 
views  generally  command  widespread 
support  should  be  able  to  raise  enough 
money  to  support  participation  in 
agency  proceedings. 

Some  comments  argued  that  the 
proposal  would  encourage  frivolous 
litigation — that  lawyers  would  intervene 
in  agency  proceedings  only  to  obtain  the 
fees.  Others  thought  the  Federal 
government  already  did.  or  should, 
represent  the  public  interest  and  that 
any  additional  expenditures  should  be 
used  to  improve  the  government's  efforts 
rather  than  to  duplicate  them.  Another 
argument  contended  that  the  proposal 
would  be  too  expensive — contribute  to 
inflation,  impose  an  additional  burden 
on  taxpayers,  and  deplete  the  FDA 
budget. 

A  smaller  number  of  comments  made 
additional  arguments.  Some  mentioned 
the  potential  administrative  difficulties 
FDA  would  encounter  in  implementing 
the  Consumers  Union  proposal  or  any 
similar  proposal,  particularly  when  the 
agency  would  have  to  choose  who  best 
represents  the  "public  interest."  Other 
comment  contended  that  citizens  do  not 
need,  or  ought  not  use,  expensive  legal 
help,  but  instead  can.  and  should, 
represent  themselves  by  writing  letters 
and  employing  other  means  of 
influencing  governmental 
decisionmaking.  Some  comments  also 
suggested  that  alternative  schemes  may 
be  more  appropriate  or  effective, 

III.  Congressional  Developments 

The  Senate  Governmental  Affairs 
Committee  recently  examined  public 
participation  in  regulatory  agency 
proceedings,  including  rulemaking  and 


adiudicatory  proceedings  before  FDA. 
The  Committee  issued  a  report  entitled 
"Study  on  Federal  Regulation,"  which 
recommends  that  Congress  "enact 
legislation  authorizing  agencies  to 
provide  compensation  to  eligible 
persons  for  costs  incurred  in 
participating  in  agency  rulemaking, 
licensing  and  certain  other  proceedings" 
(S.  Doc.  No.  95-71, 95th  Cong.,  Ist  Bess. 
118  (1977)).  The  Committee  further 
recommended  that  "[ujntil  such  time  as 
general  legislation  for  compensation  of 
public  participation  costs  is  enacted, 
regulatory  agencies  should  implement 
their  own  programs  to  compensate 
eligible  participants  in  agency 
proceedings  as  appropriate"  (id.  at  118- 
19).  The  Commission  on  Law  and  the 
Economy  of  the  American  Bar 
Association  (ABA)  has  also  taken  the 
position  that  Congress  should 
appropriate  funds  for  the  payment  of 
attorneys'  fees  and  other  expenses, 
under  proper  limitation  and  controls,  in 
administrative  proceedings  and  in 
judicial  review  of  such  proceedings 
[ABA  Conmiission  on  Law  and  the 
Economy,  "Federal  Regulation:  Road  to 
Reform,"  p.  125. 1978). 

Legislative  proposals  to  pay  the  costs 
of  participants  who  appear  before 
Federal  agencies  have  been  introduced 
in  Congress  in  recent  years.  At  least 
twice  these  proposals  have  passed  as 
part  of  new  regulatory  legislation.  The 
Toxic  Substances  Control  Act  (15  U.S.C. 
2601  et  seq.)  includes  in  section  6  (15 
U.S.C.  2605(c)(4))  a  provision  closely 
analogous  to  the  Consumers  Union 
proposal.  The  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act,  15  U.S.C.  57a,  has  a 
general  provision  that  permits 
reimbursement  of  "any  person  (A)  who 
has,  or  represents,  an  interest  (i)  which 
would  not  otherwise  be  adequately 
represented  in  such  proceeding,  and  (ii) 
representation  of  which  is  necessary  for 
a  fair  determination  •  *  *  and  (B)  who 
is  unable  e^ectively  to  participate  in 
such  proceeding  because  such  person 
cannot  afford  to  pay  [the]  cost  *  *  •" 
(15  U.S.C.  57a{h)(l)).  (A  comparable 
reimbursement  provision  was  deleted  by 
the  Conference  Committee  from  the 
Energy  Reorganization  Act  of  1974,  Pub. 
L.  93-438:  H.  Rep.  93-1445,  93d  Cong.,  2d 
Sess.  37  (1974)).  The  State  Department 
has  also  received  explicit  authority  from 
Congress  to  establish  a  reimbursement 
program  in  the  Foreign  Relations 
Authorization  Act,  22  U.S.C.  2692. 

Several  legislative  initiatives,  such  as 
S.  270  and  H.R.  8798,  introduced  in  the 
first  session  of  the  95th  Congress,  would 
have  specifically  authorized  all  Federal 
agencies  to  reimburse  participants  in 


administrative  proceedings,  and  would 
have  provided  guidance  for  the  exercise 
of  that  authority.  If  this  or  similar 
legislation  is  enacted  in  the  96th 
Congress,  FDA's  current  proposal  wiO 
become  even  more  appropriate  because 
the  reimbtursement  regulation  will  be 
necessary  to  Implement  the  new 
legislation.  FDA  believes,  however,  that 
adequate  authority  exists  under  current 
law,  without  such  legislation,  to 
establish  a  demonstration  program, 
whose  full  implementatiolt  might  have  to 
await  special  funding. 

The  Report  of  the  House  of 
Representatives'  Appropriations 
Committee  on  FDA's  1979  budget 
expressly  provided  that  "there  are  no 
funds  in  the  [appropriations]  bill  for 
payment  of  such  attorney  fees"  (H.  Rep. 
95-1290,  95th  Cong.,  2d  Sess.  101  (1978)). 
Section  613,  which  expressly  prohibited 
the  payment  of  expenses  of  parties 
intervening  in  agency  regulatory 
proceedings,  and  was  applicable  to  all 
agencies  funded  in  the  bill,  including 
FDA,  was  added  to  the  House  version  of 
the  appropriations  bill.  The  Report  of 
the  Senate  Appropriations  Committee 
on  FDA's  1979  budget  recommended 
deletion  of  section  613  (S.  Rep.  No.  95- 
1058.  95th  Cong..  2d  Sess.  84  (1978)). 
Thereafter,  the  House-Senate 
Conference  Committee  deleted  section 
613  (H.  Rep.  95-1579,  95th  Cong..  2d 
Sess.  29  (1978)).  The  House-Senate 
Conference  Committee  Report  provided 
that: 

Any  public  participation  program  utilizing 
funds  provide  in  this  act  shall  not  be 
operated  until  the  Department  or  agency  has 
promulgated  regulations  that  comply  with  the 
Comptroller  General's  rulings  on  the  matter. 
Furthermore,  except  for  expert  witnesses 
whose  technical  expertise  is  required,  no 
applicant  shall  be  eligible  to  receive 
reimbursement  if  he  is  not  a  resident  of  the 
locality  to  be  affected,  or  if  the  interest  he 
seeks  to  represent  is  already  adequately 
represented  by  the  Department  or  another 
participant.  [Id.  at  29.) 

The  Agriculture.  Rural  Development, 
and  Related  Agencies  Bill,  which 
contains  FDA's  appropriations  for  Fiscal 
Year  1979.  was  enacted  into  law  on 
October  11. 1978  (Pub.  L.  95-448).  Thus. 
FDA  has  been  authorized  by  Congress 
to  establish  a  program  for  the 
reimbursement  of  public  participants  in 
its  regulatory  hearings  under  the 
conditions  specified  above  (see  Part  V 
of  this  preamble,  below). 

IV.  Agency  Developments 

Meanwhile,  many  other  Federal 
agencies  have  acted  on  their  own 
initiative  to  enlarge  opportunities  for 
public  participation.  Some  have 


established  reimbursement  programs, 
while  others  have  published  propoeeb 
for  comment. 

The  Department  of  Transportation 
(DOT)  issued  in  the  Federal  Register  of 
January  13, 1977  (42  FR  2864]  an 
advance  notice  of  proposed  mlemakisg 
for  a  reimbursement  program,  and  in  the 
same  notice  establisl^ed  a  one-year 
demonstration  program  in  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA).  NHTSA  has  evaluated  its 
demonstration  program  and  foimd  that  it 
"improved  NHTSA  rulemaking  by 
providing  decisiormiakers  with  a  wider 
understanding  of  the  social,  economic, 
environmental,  political,  and  intellectual 
interests  involved  in  their  decisisns."  (A 
copy  of  the  "National  Highway  Traffic 
Safety  Administration's  Evaluations  and 
Recommendations"  (1978)  is  on  file  with 
the  Hearing  Clerk.  FDA.)  The  pilot  effort 
is  still  in  effect,  and  DCT  is  considering 
department-wide  expansion  of  its 
reimbursement  program. 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
issued  in  the  Federal  Register  of  April 
26, 1978  (43  FR  17806)  a  final  regulation 
that  provides  for  reimbursement  of 
public  participants  in  any  NOAA 
proceeding  involving  a  hearing  in  whicii 
public  participation  is  authorized  by 
statute,  regulation,  or  agency  practice. 

The  Consumer  Product  Safety 
Commission  (CPSC)  strongly  favors  a 
program  for  compensating  public 
interest  participants.  In  the  Federal    ' 
Register  of  March  23, 1977  (42  FR  15711), 
CPSC  issued  a  proposed  regulation  that 
would  provide  financial  assistance  for 
-participants  in  all  informal  notice  and 
comment  rulemaking  proceedings  of  the 
agency.  Rather  than  promulgate  a  final 
regulation,  CPSC  issued  an  interim 
regulation  in  the  Federal  Register  of 
May  31, 1978  (43  FR  23560)  that 
establishes  a  temporary  program  for 
funding  participants  in  selected 
proceedings. 

The  Environmental  Protection  Agency 
(EPA),  which  has  had  substantial 
experience  with  environmental  public 
interest  groups,  went  on  record  as 
favoring  the  general  principle  of 
providing  reimbursement  to  public 
participants  in  its  advance  notice  of 
proposed  rulemaking  issued  on  January 
7. 1977  (42  FR  1492).  In  the  Federal 
Register  of  November  30, 1977  (42  FR 
60911).  EPA  deferred  action  on 
establishing  a  general  program  of 
funding  public  participation  in 
regulatory  proceedings  and  instead 
issued  a  temporary  rule  providing  for 
reimbursement  of  public  participants  in 
rulemaking  under  section  6  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2605). 
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Such  compensation  is  expressly 
authorized  by  that  statute. 

The  Federal  Trade  Commission  (FTC) 
issued  guidelines  in  the  Federal  Register 
of  June  14. 1977  (42  FR  30480)  describing 
procedures  for  reimbursement  of  public 
participants  in  Magnuson-Moss 
rulemaking  proceedings,  as  expressly 
authorized  by  the  Magnuson-Moss 
Warranty  Act. 

The  Civil  Aeronautics  Board  (CAB) 
issued  a  final  regulation  in  the  Federal 
Register  of  December  5. 1978  (43  FR 
56878)  establishing  a  one-year 
demonstration  program  for 
reimbursement  for  the  cost  of 
participation  in  CAB  proceedings. 

The  Federal  Communications 
Commission  (FCC)  currently  provides 
some  assistance  to  public  participants, 
such  as  reduction  of  multiple  copying 
requirements  (see  41  FR  50399, 
November  18. 1976).  but  has  yet  to 
establish  a  reimbursement  program.  In 
the  Federal  Register  of  July  18. 1978  (43 
FR  30834).  FCC  issued  a  notice  of 
inquiry  that  does  not  take  a  position  on 
the  issue  of  reimbursement,  but 
discusses  the  issue  and  solicits 
comments  on  whether  a  reimbursement 
program  should  be  established,  whether 
FCC  has  authority  for  such  a  program, 
and  the  form  such  a  program  might  take. 

The  Nuclear  Regulatory  Commission 
(\'RC)  decided,  on  the  basis  of  a 
February  19. 1976  opinion  of  the 
Comptroller  General  (Decision  B-92288) 
and  a  study  that  it  commissioned,  that 
the  agency  could  justify  publicly  funded 
participation  in  only  one  proceeding,  the 
rulemaking  on  plutonium  recycle  (41  FR 
50829,  Nov.  18, 1976). 

In  the  Federal  Register  of  May  22. 1978 
(43  FR  21986).  the  United  States 
Department  of  Agriculture  (USDA) 
issued  a  notice  on  improvement  of 
regulations.  A  section  of  the  notice, 
entitled  "Encouraging  Public 
Participation."  provides  that  "agencies 
(of  USDA]  are  encouraged  to  use  several 
means  to  obtain  the  greatest  possible 
public  input."  one  of  which  is  "financial 
aid  for  costs  incurred  in  presenting 
views"  (43  FR  21987). 

V.  FDA  Authority 

FDA  believes  that  the  Consumers 
Union  petition  correctly  assessed  FDA's 
authority  to  establish  a  program  of 
fmancial  assistance  for  public  interest 
participants  (see  the  August  25. 1976 
advance  notice  at  41  FR  35855  through 
35859).  FDA  agrees  with  the  petition's 
conclusion  that  authority  to  compensate 
participants  "is  inherent  in  FDA's  broad 
regulatory  powers  [and]  its 
Congressionally  mandated  hearing 
procedure"  (41  FR  35859).  Authority  also 


exists  under  FDA's  annual 
appropriations  legislation. 

After  publishing  the  advance  notice  of 
proposed  rulemaking.  FDA  sought  the 
advice  of  the  Comptroller  General 
regarding  the  agency's  authority  to 
compensate  participants  in  agency 
proceedings.  In  his  response  (Decision 
B-139703.  December  3. 1976).  the 
Comptroller  General  stated  ^ 

unequivocally  that  FDA  does  have  the 
authority,  under  current  law.  to  pay  the 
costs  of  certain  participants  in  ils 
proceedings.  (A  copy  of  the  Comptroller 
General's  decision  is  on  file  with  the 
Hearing  Clerk.  FDA.)  As  discussed 
above,  the  House-Senate  Conference 
Report  confirms  the  Comptroller 
General's  ruling  as  to  FDA's  authority 
and  provides  that  any  reimbursement 
program  established  by  the  agency  shall 
not  be  operated  until  final  regulations 
complying  with  all  of  the  Comptroller 
General's  rulings  on  the  matter  are 
promulgated. 

The  Comptroller  General  has  issued  a 
scries  of  opinions  interpreting  a  number 
of  other  statutes  that  contain  language 
virtually  identical  to  that  of  the  FederaT 
Food.  Drug,  and  Cosmetic  Act  and 
FDA's  annual  appropriations  acts.  (A 
copy  of  each  of  these  opinions  is  on  file 
with  the  Hearing  Clerk.)  In  each  of  these 
opinions,  which  are  discussed  below, 
the  Comptroller  General  has  ruled  that 
the  statute  in  question  authorizes 
reimbursement  of  public  participants 
under  certain  conditions. 

In  1972.  in  a  letter  to  the  FTC 
Chairman,  the  Comptroller  General 
ruled  that  FTC  has  authority  to  pay 
certain  expenses  incurred  by  indigent 
respondents  and  intervenors  appearing 
before  FTC  in  adjudicatory  proceedings 
(file  No.  B-139703.  July  24. 1972).  The 
Comptroller  General  noted: 

The  appropriations  for  the  Commission  are 
normally  available  for  "necessary  expenses." 
While  the  Commission  submits  budgets  to  the 
Congress  prior  to  the  passage  of  the 
appropriation  acts,  the  appropriations  are 
enacted  in  the  form  of  lump  sums  with  no 
speciric  limitations  as  to  use.  Thus,  the 
determination  of  what  constitutes  "necessary 
expenses"  is  left  to  the  reasonable  discretion 
of  the  Commission.  [Id.  at  2.) 

FTC's  authority  to  compensate  public 
participants  was  clarified  in  a  July  31. 
1978  decision  of  the  Comptroller  General 
(file  No.  B-139703.  July  31. 1978).  The 
Comptroller  General  ruled  that  FTC's 
payment  of  an  amount  in  excess  of  the 
costs  actually  incurred  by  a  public 
participant  for  legal  services  is  not 
authorized,  even  though  the  participant 
utilized  "house  counsel"  whose  rate  of 
pay  is  lower  than  prevailing  rates. 


In  February  1978.  in  response  to  a 
request  of  the  Nuclear  Regulatory 
Commission  (NRC).  the  Comptroller 
General  determineid  that  NRC's  payment 
of  public  participants  could  be 
considered  "necessary  expenses"  within 
the  discretion  accorded  NRC  in  carrying 
out  its  statutory  function.  The 
Comptroller  General  remarked: 

While  31  U.S.C.  628  (1970)  prohibits 
agencies  from  using  appropriated  funds 
except  for  the  purposes  for  which  the 
appropriation  was  made,  we  have  long  held 
that  where  an  appropriation  is  made  for  a 
particular  object,  purpose,  or  program,  it  is 
available  for  expenses  which  are  reasonably 
necessary  and  proper  or  incidental  to  the 
execution  of  the  object,  purpose  or  program 
for  which  the  appropriation  was  made, 
except  as  to  expenditures  in  contravention  of 
law  or  for  some  purpose  for  which  other 
appropriations  are  made  speciiRcally 
available. 
*  *  *  «  * 

In  view  of  the  above,  if  the  NRC  in  the 
exercise  of  its  administrative  discretion, 
determines  that  it  cannot  make  the  required 
determination  unless  it  extends  financial 
assistance  to  certain  interested  parties  who 
require  it,  and  whose  participation  is 
essential  to  dispose  of  the  matter  before  it. 
we  would  not  object  to  use  of  its 
appropriated  funds  for  this  purpose. 
(Decision  B-92288.  February  19. 1976.  pp.  J-l.J 

The  basic  eligibility  criteria  for 
reimbursement  of  public  participants 
were  set  forth  in  a  May  10. 1976  letter 
from  the  Comptroller  General  to  the 
Chairman  of  the  Oversight  and 
Investigations  Subcommittee  of  the 
House  Committee  on  Interstate  and 
Foreign  Commerce  (File  No.  B-180224. 
May  10. 1976).  In  the  letter,  the 
Comptroller  General  stated  that 
participants  could  be  reimbursed  from 
appropriated  funds  if  the  agency  found 
that: 

*  *  *  it  cannot  make  the  required 
detertmination  unless  it  extends  financial 
assistance  to  certain  interested  parties  who 
require  it.  and  whose  representation  is 
necessary  to  dispose  of  the  matter  before  it; 
and  *  *  *  the  party  is  indigent  or  otherwise 
unable  to  fmance  its  participation.  [Id.  at  2.) 

In  a  letter  dated  September  22, 1976  to 
Congresswoman  Yvonne  Braithwaite 
Burke  concerning  FCC  (File  No.  139703, 
September  22. 1976).  the  Comptroller 
General  elaborated  upon  these 
eligibility  criteria: 

As  indicated  in  our  decisions,  the 
prerequisite  to  such  payments  is  a 
determination  by  the  agency  that  the 
payments  are  "necessary"  to  the 
accomplishment  of  its  functions.  Certainly 
this  would  include  obtaining  presentations  or 
other  forms  of  participation  which  enable  the 
full  and  fair  resolution  of  the  matters  before 
the  Commission.  However,  we  would 
emphasize  that  our  decisions  are  limited  to 


situations  in  which  the  payment,  as  well  as 
the  participation,  is  necessary;  that  is,  lack  of 
financial  resources  on  the  part  of  the  person 
involved  would  preclude  participation 
without  reimbursement.  Accordingly,  the 
Commission  must  determine  that  both  the 
participation  itself  and  payment  therefor  are 
necessary.  In  the  absence  of  relevant 
statutory  standards,  we  believe  that  the 
Commission  must  be  accorded  considerable 
discretion  in  making  these  determinations. 
[Id.  at  3-4.) 

In  the  same  letter,  the  Comptroller 
General  further  stated  that  FCC  has 
authority  to  reimburse  participants  for 
all  expenses,  including  witness  fees, 
attorneys'  fees,  and  related  travel  and 
preparation  expenses,  which  are 
reasonable  and  necessary  to  obtain  the 
required  participation  (id.  at  2).  The 
Comptroller  General  further  remarked 
that  although  advance  payments  to 
participants  are  prohibited  by  statute  [31 
U.S.C.  529),  participants  may  be 
reimbursed  as  participation  is  actually 
accomplished  before  the  close  of  the 
FCC  proceeding  (id.  at  4). 

In  1976.  Sherwin  Gardner,  then  FDA's 
Acting  Commissioner,  requested  a  ruling 
from  the  Comptroller  General  with 
respect  to  the  reimbursement  program 
profKJsed  in  the  Consumers  Union 
p>etition.  In  holding  that  FDA  does  have 
authority  to  establish  a  reimbursement 
program,  the  Comptroller  General 
explained  and  modified  his  prior  rulings 
on  the  subject 

Wbile  our  decision  to  NRC  did  refer  lo 
partioipation  Ixring  ' fssentlal,"  we  did  not 
Intend  to  imply  that  partiapution  must  be 
alwolutelf  intbspensable.  *  *  *  [Ijt  would  be 
svlficient  if  an  agency  determines  that  a 
particular  expenditwp  for  participation  "can 
reasonably  be  expected  to  contribute 
substantially  to  a  full  and  fair  determinHiion' 
of  the  issues  before  it.  pveii  though  the 
expenditure  may  not  be  "essentjal"  in  il-.e 
sense  that  the  issues  cannot  be  decided  at  ail 
without  such  participation.  Our  previous 
decisions  may  be  considered  modified  to  this 
extent.  [Dension  B-139703.  Df^cemher  3  1976, 
p.  5.) 

The  Comptroller  General  further 
stated  that  although  there  is  no  legal 
objection  to  the  standard  proposed  b\ 
Consumers  Union,  "si  is  the  agency  that 
must  determine  whether  the  standard 
has  been  met  in  particular  cases,  afld 
the  agency  has  considerable  discretion 
in  this  regard  "  [id.  at  5). 

With  respect  to  the  financial  eligibiity 
criteria  proposed  by  Consumers  Union, 
the  Comptroller  General  ruled  that  "a 
regulatory  agency  may  not  pay  costs  of 
a  party  requesting  to  participate  in  a 
regulatory  agency  proceeding  unl^s  the 
agency  first  determines  that  the  p'arty  is 
indigent  or  otherwise  unable  to  finance 
its  participation"  (id.  at  6). 


The  Comptroller  General  rejected  and 
alternative  financial  eligibility  criterion 
proposed  in  the  Consumers  Union 
petition,  which  would  have  permitted 
reimbursement  for  participants  who 
have  the  financial  resources  to 
participate  but  whose  "economic 
interest  *  *  *  in  the  outcome  of  the 
proceeding  is  small  in  comparison  to  the 
costs  of  effective  participatiori  in  the 
proceeding."  The  Comptroller  General 
ruled  that  "FDA  may  not  extend 
financial  assistance  to  a  party  *  '  * 
which  has  the  financial  resources  to 
participate  but  does  not,  for  whatever 
reasons,  wish  to  use  its  resources  for 
this  purpose"  (id,  at  6,  emphasis  added). 

The  Comptroller  General  also  ruled 
that  FDA  could  provide  financial 
assistance  for  participation  in  any 
rulemaking  or  adjudicatory  proceeding, 
including  public  hearings  before  a  public 
advisory  committee. 

The  Comptroller  General's 
determination  regarding  FDA's  authority 
rests  upon  the  fact  that  "payments  to 
parties  and  participants  in  agency 
proceedings  may  be  considered 
'necessary  expenses'  within  the 
discretion  accorded  the  [FDA]  in 
carrying  out  its  statutory  functions  "  (id. 
at  2).  This  year's  appropriations 
legislation  is  typical  in  that  it  provides 
funds  "for  necessary  expenses,  not 
otherwise  provided  for.  of  the  Food  and 
Drug  Administration"  (Agriculture. 
Rural  Development  and  Related 
Agencies  Act,  Pub.  L.  95-448  (1978)). 
Thus,  the  agency  is  authorized  to  spend 
such  funds  on  reimbursement  of 
participants  in  agency  proceedings 
insofar  as  such  expenditures,  by 
facilitating  agency  administrative 
decisionmaking,  enable  the  agency  to 
perform  its  statutorily  mandated  duty  to 
protect  the  public  health  and  safety.  As 
discussed  above,  this  interpretation  of 
FDA's  authority  has  been  confirmed  by 
the  House-Senate  Conference 
Committee,  which  expressly 
acknowledged  FDA's  authority  to  use  its 
general  appropriations  to  reimburse 
public  participants  even  in  the  absence 
of  specific  authorizing  language  in  its 
appropriations  legislation. 

VI.  Judicial  Developments 

FDA  is  aware  of  the  June  30, 1977  en 
banc  decision  of  the  United  States  Court 
of  Appeals  for  the  Second  Circuit  in 
Greene  County  Planning  Board  v. 
Federal  Power  Commission,  559  F.  2d 
1227. 1237  (2d  Cir.  1977)  en  banc],  cert, 
denied,  98  S.  Ct.  1280  (1978).  The 
majority  opinion,  agreed  to  by  four 
judges  and  concurred  in  by  a  fifth, 
modified  an  earlier  opinion  (559  F.  2d 
1227, 1234  (2d  Cir.  1976))  rendered  by  a 


three-judge  panel  of  the  Coiul  of 
Appeals.  The  majority  of  the  en  banc 
Court  of  Appeals  held  that  the  Federal 
Power  Commission  (FPC)  lacks 
statutory  authority  to  award  coimsel 
fees  and  other  expenses  to  participants 
in  FPC  proceedings.  The  Court  defined 
the  issue  presented  by  the  case  as 
"whether  this  Court's  interpretation  of 
the  Federal  Power  Act  or  that  of  the 
Comptroller  General  shall  control  the 
disposition  of  this  appeal"  and  held  that 
its  own  interpretation  is  controlling  (id. 
at  1238).  The  Court  rejected  the 
Comptroller  General's  ruling  that  the 
FPCs  statutory  authority  to  expend 
appropriations  for  "expenses  necessary 
for  the  work  of  the  Commission"  is 
sufficient  to  authorize  reimbursement. 
The  Court  concluded  that  a  "finding  that 
the  Federal  Power  Commission  is 
empowered  to  reimburse  intervenors  for 
their  legal  expenses  must  await 
appr-~priate  Congressional  action"  (id.  at 
1240).  In  so  concluding,  the  court  relied 
upon  several  cases  that  prohibit  fee 
shifting  between  private  litigants,  as 
distinguished  from  fee  reimbursements. 
Another  important  factor  underlying  the 
court's  decision  was  the  deference  paid 
by  the  court  to  FPC's  interpretation  of  its 
organic  statute  as  not  authorizing  it  to 
compensate  public  participants  (id.  at 
1239  n.  2). 

On  September  27, 1977,  the  Greene 
County  Planning  Board  petitioned  the 
Supreme  Court  for  certiorari  [No.  77- 
481).  The  Federal  Energy  Regulatory 
Commission  (FERC)  succeeded  FPti;  as  a 
party  to  the  litigation  on  October  l,  1977. 
FERC  reversed  FPC's  earlier  position 
and  concluded  that  its  governing  stalute 
does  authorize  reimbursement  On 
January  12. 1978.  the  Solidtor  Gtnfva] 
filed  a  brief  on  behalf  of  FERC  urging 
the  Supreme  Court  to  remand  the  case  to 
the  Court  of  Appeals  for  reconsideration 
in  light  of  FERC's  recent  conclusion  as 
to  its  authority.  However,  on  February  2, 
1978,  the  Supreme  Court  denied  the 
petition  for  certiorari  without  taking  any 
position  on  the  merits  of  the  case. 

In  two  letters,  both  dated  March  1, 
1978,  the  Department  of  Justice's  Office 
of  Legal  Counsel  advised  the  DOT  and 
CAB  that  the  Greene  County  decision 
does  not  preclude  an  agency  "from 
determining  whether  its  organic  statutes 
and  other  relevant  statutes  permit  some 
kind  of  compensation  program  to  be 
established."  At  the  request  of  Senators 
Strom  Thurmond  and  James  O.  Eastland, 
the  Attorney  General  reviewed  the 
Office  of  Legal  Counsel's  March  1, 1978 
opinion.  In  a  letter  to  Senators 
Tliurmond  and  Eastland,  the  Attorney 
General  concurred  with  the  opinion  of 
the  Office  of  Legal  Counsel,  noting  that 
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■'(t|he  Second  Circuit  did  not  decide, 
indeed  it  had  no  jurisdiction  to  decide, 
whether  other  Federal  agencies  do  or  do 
not  have  statutory  authority  to  make 
such  payments," 

In  a  recent  judicial  development,  the 
United  States  District  Court  for  the 
District  of  Columbia  denied  a  motion  for 
preliminary  injunction  that  sought  to 
enjoin  the  conduct  of  a  study  of  the 
impact  on  consumers  of  proposed  USDA 
regulations  [Chamber  of  Commerce  of 
the  U.S.  V.  U.S.  Department  of 
.Agriculture.  C.A.  No.  7&-1515  (D.D.C. 
October  10, 1978)).  The  study  was  to  be 
conducted  by  a  public  interest  group 
with  USDA  funding.  In  finding  that  the 
plaintiffs  were  unlikely  to  prevail  on  the 
merits  of  their  claim  that  USDA  lacks 
authority  to  fund  public  participation  in 
rulemaking  proceedings,  the  Court 
stated: 

This  Court  does  not  quarrel  with  the 
statement  in  Greene  that  "(tjhe  authority  of  a 
Commission  to  disburse  funds  must' come 

from  Congress. The  Court  does  feel, 

however,  that  numerous  authorities  support 
the  conclusion  that  agencies  in  general,  and 
the  USDA  in  particular,  have  the  implied 
power  voluntarily  to  fund  the  views  of  parties 
whose  petition  might  otherwise  go 
unrepresented.  (Id.  at  9.  citations  omitted.] 

The  court  relied  on  the  decision  of  the 
Comptroller  General  regarding  NRC 
(Decision  B-92288]  and  the  March  1. 
1978  opinion  of  the  Office  of  Legal 
Counsel.  Department  of  justice, 
discussed  above. 

The  FDA  has  fully  considered  the 
opinion  in  Greene  County  and  concludes 
that  the  decision  applies  solely  to  the 
authority  of  FPC  (now  FERC).  Thus,  the 
Comptroller  General's  decisions  and 
those  of  the  Department  of  Justice 
remain  the  only  pertinent  legal  opinions 
with  respect  to  the  authority  of  other 
Federal  agencies,  including  FDA.  to 
make  payments  to  indigent  participants 
in  agency  proceedings.  The  conclusion 
that  FDA  has  implied  authority  to 
reimburse  participants  was  also 
confirmed  by  the  House-Senate 
Conference  Committee  Report, 
discussed  above.  Accordingly,  FDA  is  of 
the  opinion  that  there  is  a  sound  legal 
basis  for  the  proposed  regulation. 

VII.  The  Proposed  Regulation 

The  proposed  reimbursement  program 
is  generally  patterned  on  the  pilot 
program  instituted  on  January  13, 1977 
by  the  DOTs  National  Highway  Traffic 
Safety  Administration.  The  final  DOT 
regulations,  published  in  the  Federal 
Register  of  January  13. 1977  (42  FR  2864) 
and  amendments  to  those  regulations 
published  in  the  Federal  Register  of 
January  23, 1979  (44  FR  4675),  the 


regulations  governing  CAB's 
reimbursement  program,  published  in  ' 
the  Federal  Register  of  December  5. 1978 
(43  FR  56878).  and  other  published 
material  relating  to  reimbursement  of 
public  participants  in  Federal  agency 
proceedings  are  the  sources  of  much  of 
the  specific  language  that  appears  in 
FDA's  proposed  regulations. 

FDA  emphasizes  that  it  intends  that 
the  proposed  program  be  a 
demonstration  program,  so  that  it  will  be 
administratively  manageable  and  the 
agency  will  be  able  to-evaluate  its 
success  closely.  Thus,  although  the 
agency  may  fund  participation  in  public 
hearings  before  a  public  board  of 
inquiry  (21  CFR  Part  13),  public  hearings 
before  a  public  advisory  committee  (21 
CFR  Part  14).  public  hearings  before  the 
Conunissioner  (21  CFR  Part  15).  and 
regulatory  hearings  before  FDA  (21  CFR 
Part  16),  the  agency  intends  to 
concentrate  reimbursement  awards  on 
formal  evidentiary  public  hearings 
conducted  under  Part  12  and  on 
proceedings  which  by  agreement  of  the 
parties  are  substitutes  for  formal 
hearings. 

FDA  intends  to  focus  on  formal 
evidentiary  public  hearings  because 
many  major  issues  of  public  concern  are 
decided  in  these  proceedings,  because 
there  may  be  a  great  diversity  of  views 
on  the  issues,  and  because  participation 
in  these  proceedings,  especially 
presentation  of  disputed  factual  issues 
for  resolution,  can  be  quite  expensive. 
Presentation  of  the  participant's  case 
will  usually  entail  preparation  of  written 
direct  testimony,  retention  and 
preparation  of  witnesses,  and  conduct  of 
cross-examination  at  the  hearing. 
Furthermore,  full-time  attendance  at  the 
hearing  by  a  legal  representative  will 
usually  be  necessary  when  oral 
testimony  is  being  given  by  other 
participants  in  the  proceeding  so  that 
the  interest  of  the  participant  can  be 
protected. 

The  FDA  has  decided  to  place  less 
emphasis  on  funding  Part  13. 14. 15,  or  16 
proceedings  because  the  conduct  of 
these  types  of  proceedings  ordinarily 
does  not  place  as  great  a  financial 
burden  on  a  participant.  In  addition, 
regulatory  hearings  under  Part  16  are 
held  to  afford  an  affected  person  an 
opportunity  to  challenge  an  adverse 
determination  by  FDA.  The  dispute  is 
individualized,  and  the  proceeding 
usually  is  not  one  in  which  others  would 
participate. 

Funding  would  not  be  available  in 
those  rulemaking  proceedings  that  do 
not  also  involve  proceedings  under  Part 
12. 13. 14, 15,  or  16.  Reimbursement  for 
those  rulemaking  proceedings  has  been 


excluded  from  the  proposal  because 
participation  in  those  proceedings  is 
generally  in  the  form  of  written 
nmments  and  is  therefore  less 
expensive  than  participation  in  the 
proceedings  to  be  funded  by  the 
proposal.  Because  a  question  remains 
whether  funding  should  be  equally 
available  for  participation  in  all 
prooeedings.  the  agency  invites  further 
comment  on  the  type  of  proceedings  for 
which  compensation  should  be 
awarded. 

A.  The  Decisionmaking  Process 

The  proposal  assigns  to  an  Evaluation 
Board  the  authority  to  decide  whether  to 
provide  reimbursement.  Within  the 
overall  reimbursement  budget 
established  by  the  agency,  the  Board 
would  make  decisions  on  individual 
applications.  The  Evaluation  Board 
would  be  composed  of  the  Special 
Assistant  for  Consumer  Affairs,  or  his  or 
her  representative,  who  would  chair  the 
Board,  the  Associate  Commissioner  for 
Management  and  Operations,  or  his  or 
her  representative,  and  a  third  person  to 
be  appointed  by  the  Commissioner  of 
Food  and  Drugs.  Board  members  would 
be  prohibited  from  involvement  in  any 
proceeding  for  which  they  are  reviewing 
applications  for  reimbursement. 

The  Board  would  be  free  to  consult 
with,  and  seek  advice  from,  any  agency 
employee,  including  the  presiding  officer 
in  the  proceeding  for  which 
reimbursement  is  being  sought.  The 
Board  would  also  be  able  to 
communicate  with  the  applicant.  The 
Board  would  not.  however,  be  permitted 
to  consult  ex  parte  with  any  agency 
employee  who  is  involved  in  any  way  in 
the  administrative  proceeding  for  which 
reimbursement  is  being  sought.  All 
consultations  between  the  Board  and  an 
applicant  or  the  presiding  officer 
concerning  applications  for 
reimbursement  are  required  to  be  in 
writing,  or,  if  oral,  reduced  to  writing  an 
filed  with  the  Hearing  Clerk,  FDA.  Like 
other  participants  in  the  proceeding, 
agency  participants  would  have  an 
opportunity  to  submit  written  views  to 
the  Board.  Those  views  would  be  filed 
with  the  Hearing  Clerk. 

FDA  proposes  that  the  Special 
Assistant  for  Consumer  Affairs,  or  his  or 
her  representative,  chair  the  Board 
because  that  office  has  major 
responsibility  for  educating  the  public 
about  the  agency,  maintains  continuing 
contact  with  a  broad  spectrum  of  the 
public,  and  has  considerable  knowledge 
of  potential  public  interest  participants. 
FDA  proposes  to  make  the  Associate 
Commissioner  for  Management  and 
Operations,  or  his  or  her  representative. 


a  member  of  the  Board  because  of  that 
office's  expertise  in  financial  matters. 
That  expertise  should  aid  the  Board  in 
evaluating  each  applicant's  financial 
eligibility.  A  third  member  would  be 
appointed  by  the  Commissioner  to 
strengthen  the  Board's  ability  to 
evaluate  applicant's  proposed 
participation  and  generally  to  facilitate 
decisionmaking. 

The  agency  believes  that  decisions  on 
reimbursement  by  the  Board  would  have 
acceptability  in  the  public  interest 
community.  The  Board  would  have  no 
role  in  deciding  the  outcome  of  hearings; 
consequently,  its  decisions  on 
reimbursement  could  not  be  regarded  as 
reflecting  prejudgment 

As  part  of  the  decisionmaking 
process,  the  presiding  officer  would  be 
required  to  make  a  written 
reconmiendation  to  the  Board.  This 
recommendation  would  be  required  to 
state  whether  the  application  meets  all 
of  the  criteria  for  approval  of 
appUcations  except  the  criterion  relating 
to  the  economic  need  of  the  applicant 
Consideration  of  the  "economic  need" 
criterion  was  excluded  from  the 
presiding  officer's  recommendation 
because  it  would  require  expertise  in 
financial  matters  that  the  presiding 
officer  may  not  have. 

The  presiding  officer  would  be  able  to 
communicate  with  the  appUcant  and 
order  the  production  of  such 
documentation  as  he  or  she  finds 
necessary.  All  of  these  communications 
would  be  required  to  be  in  writting  or 
made  a  part  of  the  official  transcript  of 
the  proceeding  for  which  reimbursement 
is  being  sought  Copies  of  all  these 
communications  and  documentation 
would  be  filed  with  the  Hearing  Clerk, 
FDA. 

Each  participant  in  a  proceeding 
under  Part  12, 13, 14,  or  16  in  whidi 
reimbursement  is  being  sought  would  be 
permitted  to  submit  comments  to  the 
Board  on  each  application  submitted  in 
that  proceeding.  'The  proposal  does  not 
provide  for  any  comments  by 
participants  in  proceedings  under  Part 
15.  FDA  believes  that  provision  for  such 
comments  is  unwarranted  because  there 
are  generally  a  large  number  of 
participants  in  Part  15  proceedings,  each 
participant  uses  a  relatively  small 
amount  of  time,  and  the  interest  of 
participants  in  avoiding  delay  or  limiting 
the  number  of  participants  is  insufficient 
to  justify  their  involvement  in  decisions 
on  reimbursement. 

The  Board  would  give  substantial 
weight  to  the  recommendation  of  the 
presiding  officer.  The  presiding  officer  is 
the  neutral  person  with  the  greatest 
understanding  of  the  issues  in  the 


proceeding  and,  therefore,  is  in  the  best 
position  to  evaluate  the  proposed 
contribution  of  an  applicant  seeking 
reimbursement  In  tlie  case  of  Part  12 
proceedings  in  which  the  presiding 
officer  is  the  agency's  Administrative 
Law  Judge,  the  presiding  officer  has  had 
considerable  experience  in  similar 
proceedings  and  therefore  should  be 
able  to  assess  the  contribution  each 
applicant  will  make  to  a  full  and  fair 
determination  of  the  issues.  If  two  or 
more  applicants  seek  to  represent 
similar  interests,  the  presiding  officer  is 
especially  qualified  to  compare  the 
skills  and  experience  of  such  applicants 
to  determine  which,  if  any,  should 
receive  reimbursement,  particularly  if 
the  appUcants  have  previously  appeared 
before  the  presiding  officer. 

Participants  in  proceedings  under 
Parts  12, 13, 14,  and  16  shoud  contribute 
to  the  decisionmaking  process  by 
providing  information  about  whether  an 
appUcation  should  be  denied  because 
the  applicant  represents  an  interest  that 
would  be  adequately  represented  by 
other  participants  in  that  proceeding. 

All  decisions  of  the  Board  would  be 
considered  final  agency  action.  The 
proposal  does  not  include  a  provision 
for  appeal  of  the  Board's  final  decision 
to  the  Commissioner  because  such  a 
review  procedure  would  result  in 
delaying  the  proceedings  for  which 
funding  is  sought. 

B.  Content  and  Timing  of  Applications 

The  information  requested  from  each 
applicant  is  intended  to  enable  FDA  to 
detennine  whether  the  applicant  meets 
the  eligibility  criteria  for  reimbursement 
(see  Part  VII  D.  below).  Each  applicant 
is  to  submit  an  application  that  includes 
a  sworn  statement  describing  the 
applicant's  general  purposes,  structure, 
and  tax  status  (if  the  applicant  is  an 
organization],  the  work  to  be  funded,  the 
applicant's  interest  in  the  outcome  of  the 
proceeding,  and  why  the  applicant  is  an 
appropriate  representative  of  that 
interest  and  explaining  how  the 
applicant's  participation  would  enhance 
the  agency's  decisionmaking  process. 
The  application  is  required  to: 

(1)  State  the  total  amount  of  funds 
requested,  and,  in  itemized  form,  the 
expenses  to  be  covered  by  the  requested 
funds  and  by  funds  available  to  the 
applicant  from  other  sources; 

(2)  Describe  the  position  the  applicant 
proposes  to  present  including  a 
description  of  the  evidence,  activities, 
studies,  or  other  submissions  that  will 
be  generated  by  each  of  the 
expenditures; 

(3)  Explain  why  the  applicant  would 
be  prevented  from  participating  in  the 


proceeding  if  reimbursement  were  not 
provided; 

(4)  Explain  how  providing  the 
requested  funds  would  enhance  the 
quality  of  the  applicant's  participation 
and  why  the  applicant  cannot  use  funds 
that  it  already  possesses  or  expects  to 
receive  for  the  purposes  for  which  funds 
are  requested; 

(5)  Explain  why  the  applicant  cannot 
in  other  ways  obtain  the  funds  that  are 
requested,  including  a  complete 
financial  statement  Usting  income  and 
expenditures  for  the  then  current  fiscal 
year  and  the  prior  fiscal  year  and  a 
listing  of  the  apphcant's  total  assets  and 
liabilities  as  of  the  date  of  application 
(where  an  applicant  has  previously 
submitted  an  application  for  the 
financial  assistance  in  the  preceding  6 
months  of  the  current  fiscal  year,  the 
applicant  need  only  inform  the  Board  of 
any  material  changes  in  the  financial 
data  previously  submitted]; 

(6)  Describe  any  contracting, 
consulting  or  other  income-producing 
relationship  of  the  applicant  with  an 
organization  having  an  economic 
interest  in  the  outcome  of  the  proceeding 
for  which  reimbursement  is  sought;  and 

(7)  List  all  proceedings  of  the  Federal 
government  in  which  it  has  participated 
during  the  previous  year  and  any 
amount  of  financial  assistance  received 
from  the  Federal  government  in 
connection  with  those  proceedings  (the 
information  concerning  other  financial 
assistance  received  from  the  Federal 
government  is  requested  to  determine 
whether  the  applicant  is  receiving  a 
disproportionate  share  of  Federal 
reimbursement  compared  to  other 
equally  deserving  applicants). 

All  applications  for  reimbursement 
would  be  filed  with  the  Hearing  Clerk 
and  made  available  for  public 
inspection.  Other  agencies,  such  as  FTC, 
follow  a  similar  procedure  with 
applications  for  reimbursement  FDA 
recognizes  that  the  possibility  of 
disclosure  of  financial  records  of  an 
applicant  may  be  sensitive,  and  the 
agency  invites  further  comment  on  such 
disclosure. 

The  proposal  would  require 
submission  of  applications  to  the  Board 
within  25  calendar  days  of  the  date  of 
Federal  Register  publication  of  the 
notice  of  hearing  pubhshed  under  21 
CFR  12.35, 13.5, 14.20.  or  15.20.  or  the 
date  on  which  FDA  sends  the  notice  of 
opportunity  for  hearing  issued  under  21 
CFR  16.22  or  16.24,  except  in 
extraordinary  circumstances. 
Applications  should  be  submitted  as 
early  as  practicable.  Early  applications 
would  be  favored. 
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The  applicant  would  have  the 
additional  responsibility  of  serving  a 
copy  of  the  application  on  the  presiding 
officer  and  filing  it  with  the  Hearing 
Clerk.  In  Part  12. 13. 14.  and  16 
proceedings,  the  Hearing  Clerk  would  be 
responsible  for  service  of  each 
application  on  each  existing  participant 
in  the  proceeding  for  which 
reimbursement  is  being  sought  within 
five  days  of  the  filing  of  each 
application. 

The  presiding  officer  would  be 
required  to  submit  a  recommendation  to 
the  Board  within  15  calendar  days  after 
receipt  of  each  application  in 
proceedings  held  under  Part  13, 14, 15,  or 
16.  In  Part  12  proceedings,  the  presiding 
officer's  recommendation  would  be 
submitted  to  the  Board  within  seven 
calendar  days  after  the  first  day  of  the 
prehearing  conference  conducted  under 
§  12.91.  or  such  other  time  as  the 
presiding  officer  may  specify.  The 
Board's  response  to  each  applicant 
would  be  due  15  calendar  days  after  its 
receipt  of  the  presiding  officer's 
recommendation.  The  presiding  officer's 
recommendation  and  the  Board's 
response  to  each  applicant  would  be 
filed  with  the  Hearing  Clerk. 

Participants  in  proceedings  under 
Parts  13, 14,  and  16  would  be  required  to 
submit  any  comments  they  may  have  on 
applications  for  reimbursement  to  the 
Board  within  15  calendar  days  after  the 
application  is  filed  with  the  Hearing 
Clerk.  In  Part  12  proceedings, 
participants'  comments  are  to  be 
submitted  to  the  Board  within  seven 
calendar  days  after  the  first  day  of  the 
prehearing  conference  conducted  under 
§  12.91.  All  comments  on  applications 
would  be  filed  with  the  Hearing  Clerk. 

All  applicants  in  Part  12  proceedings 
would  be  required  to  attend  the 
prehearing  conference  conducted  under 
§  12.91. 

This  conference  would  be  scheduled 
as  soon  as  practicable  after  applications 
are  due  to  be  filed.  Thus,  the  prehearing 
conference  should  provide  a  good  forum 
for  the  preliminary  review  of 
applications  by  the  presiding  officer. 
Decisionmaking  performed  at  this  stage 
of  the  proceeding  should  be  well 
informed.  Info''^.ation  re'tpprting  the 
identity  of  the  participants,  the  issues 
they  propose  to  present,  and  the 
witnesses  they  propose  to  call  is 
generally  elicited  in  the  prehearing 
conference. 

It  is  important  that  all  applicants 
attend  the  prehearing  conference 
because  additional  information  may  at 
that  time  be  elicited  from  the  applicants 
by  the  presiding  officer.  With  this 
information  and  the  applicant's 


submission  showing  the  contribution  it 
intends  to  make,  the  presiding  officer 
and  the  participants  should  be  able  to 
evaluate  the  merits  of  each  application 
completely  and  accurately. 

C.  Final  Decisions 

The  Board  would  be  required  to 
furnish  a  written  response  to  each 
applicant  stating  the  amount  of 
reimbursement  authorized  (if  any)  and 
the  reasons  for  the  Board's  decision.  The 
application  and  approval  process  should 
operate  expeditiously,  and  priority 
should  be  given  to  issuing  final 
decisions  as  soon  as  practicable.  To 
ensure  that  applicants  have  adequate 
preparation  time,  hearings  held  under 
Part  13,  14. 15,  or  16  would  not  begin 
until  at  least  15  calendar  days  after  the 
Board  issues  all  final  decisions  on  the 
approval  of  applications,  except  in 
extraordinary  circumstances.  In  Part  12 
proceedings,  direct  testimony  would  not 
be  filed  or  taken  under  §  12.87  until  at 
least  15  calendar  days  after  the  Board 
issues  all  final  decisions  on  the  approval 
of  applications,  except  in  extraordinary 
circumstances. 

FDA  believes  that  the  15  calendar 
days  allotted  to  approved  applicants  to 
prepare  their  presentations  is  adequate 
preparation  time.  The  presiding  officer 
would  have  authority  on  his  or  her  own 
initiative  or  on  motion  of  any  participant 
or  applicant  to  extend  this  15-calendar- 
day  time  period  whenever  an  applicant 
needs  additional  preparation  time. 
Similarly,  the  presiding  officer  could 
reduce  this  time  period  if  fewer  than  15 
calendar  days  would  provide  all 
approved  applicants  sufficient 
preparation  time. 

It  is  important  to  note  that  in  many 
instances  approved  applicants  would 
have  additional  preparation  time  by 
virtue  of  the  scheduling  of  written 
submissions  in  the  proceedings  funded 
by  the  proposal.  For  example,  in  a  Part 
12  proceeding,  the  applicant  might  not 
be  required  to  submit  its  written  direct 
testimony  until  one  month  after  written 
direct  testimony  is  submitted  by  another 
participant.  This  type  of  scheduling, 
which  is  not  unusual,  would  allow  an 
applicant  a  total  of  six  weeks  to  prepare 
its  written  direct  testimony.  Thus, 
approved  applicants  should  have 
sufficient  time  to  prepare  their 
presentations. 

FDA  recognizes  that  there  may  be 
situations  in  which  the  time  frames 
proposed  for  processing  applications  do 
not  fit  precisely  into  the  time  frames 
provided  under  Parts  12. 13.  14, 15,  and 
16  or  do  not  comply  with  an  unusual  or 
expedited  procedure.  The  proposal 
makes  provision  for  expedited 


submission  and  review  of  applications 
in  those  situations.  The  time  constraints 
resulting  from  the  submission  of 
apphcations  on  an  expedited  basis  may 
make  it  more  difficult  for  applicants  to 
complete  and  file  their  applications  in  a 
timely  manner.  These  time  constraints 
will,  however,  be  necessary  in  some 
situations  to  foster  early  agency 
decisionmaking  on  reimbursement, 
thereby  allowing  applicants  enough  time 
to  make  decisions  regarding  the  nature 
and  scope  of  their  participation  and 
ensuring  that  agency  proceedings  are 
completed  in  a  timely  fashion.  In  some 
situations  the  effective  participation  of 
an  applicant  may  oe  impossible  because 
of  the  expedited  scheduling  of  a 
particular  proceeding.  The  Board  would 
have  the  discretion  to  disapprove  such 
applications. 

The  agency  invites  comments  on 
whether  the  proposed  regulation  would 
provide  applicants  with  adequate 
preparation  time  and  on  how  the 
regulation  might  be  improved  to  allow 
applicants  additional  preparation  time 
without  significantly  delaying  agency 
proceedings. 

D.  Standards  for  Reimbursement 

The  Board  may  approve  an 
application  if  the  Board  makes  positive 
findings  on  four  criteria  relating  to  the 
applicant's  interest  and  economic  need. 
The  Board  would  be  required  to  find 
that  (1)  representation  of  the  applicant's 
interest  contributes  or  can  reasonably 
be  expected  to  contribute  substantially 
10  a  full  and  fair  determination  of  the 
issues  involved;  (2)  participation  by  the 
applicant  is  reasonably  necessary  to 
represent  that  interest  adequately;  (3) 
the  applicant  can  competently  represent 
the  interest  it  espouses;  and  (4)  the 
applicant  does  not  have  available 
sufficient  resources  to  participate 
effectively  without  funding  from  FDA. 

In  the  first  and  second  criteria,  the 
proposal  intends  to  emphasize  the 
qualtiy,  significance,  and  unique  nature 
of  the  contribution  sought  to  be  made. 
These  criteria  require  that  an  applicant 
represent  a  significant  interest  that  is 
not  adequately  represented  by  another 
participant.  The  term  "interest"  used  in 
these  criteria  is  not  intended  to  be 
synonymous  with  the  "public  interest," 
nor  does  it  mean  an  economic  interest. 
Rather,  it  refers  to  a  point  of  view,  a 
perspective,  a  position  on  the  issues  in 
the  proceeding.  Although  all  participants 
and  several  applicants  in  a  proceeding 
may  claim  to  represent  the  public 
interest,  each  may  have  an  entirely 
different  point  of  view  as  to  what 
constitutes  the  public  interest;  and  each 
may  present  quite  different  testimony 


and  arguments  in  support  of  its 
respective  position.  It  is  representation 
of  substantially  the  same  position  by  an 
applicant  and  a  participant  that  would 
result  in  an  application  being  denied.  If 
one  of  the  agency's  bureaus  or  another 
participant  in  a  proceeding  for  which 
reimbursement  is  being  sought 
adequately  represents  an  interest  sought 
to  be  represented  by  an  applicant  in  the 
same  proceeding,  the  Board  is  required 
to  consider  the  bureau  or  the  participant 
in  question  to  be  an  adequate 
representative  of  that  interest.  This 
requirement  is  consistent  with  the 
House-Senate  Conference  Committee 
Report  and  the  Comptroller  General's 
rulings  on  this  subject. 

The  fourth  criterion,  which  concerns 
indigency,  is  iiot  intended  to  restrict 
reimbursement  only  to  insolvent 
organizations.  This  criterion  is  meant  to 
encompass  those  organizations  that 
have  sufficient  resources  to  pay  the 
ordinary  expenses  of  carrying  on  their 
ordinary  activities,  but  not  the 
exceptional  costs  of  participating  in  a 
particular  FDA  proceeding.  The 
Comptroller  General  held  that  it  is 
appropriate  to  compensate  those,  in 
addition  to  the  Uterally  indigent,  who 
are  otherwise  unable  to  afford 
participation  [Decision  B139703, 
December  3, 1976.  p.  6).  Such 
organizations  might  well  include  small 
businesses  as  well  as  pubUc  interest 
groups,  but  probably  woidd  not  include 
trade  associations  whose  member 
organizations  jointly  could  afford 
participation. 

In  applying  the  fourth  criterion,  the 
Board  would  be  required  to  take  into 
account  the  ability  of  the  applicant  to 
bear  some  of  the  financial  burden 
incurred  in  connection  with  a 
proceeding.  FDA  believes  that 
applicants  should  bear  a  portion  of  the 
financial  burden  whenever  possible.  The 
agency  also  recognizes  that  some 
applicants  may  have  sufficient  resources 
to  pay  ordinary  operating  expenses  and 
the  cost  of  participation  in  some 
administrative  proceedings  and/or 
related  Htigation,  but  might  be  unable  to 
afford  participation  in  a  particular 
proceeding  because  the  participation 
would  exhaust  all  the  available  funds  or 
substantially  limit  the  range  of  activities 
the  applicant  could  undertake.  FDA 
believes  all  of  these  factors  should  be 
considered  in  judging  whether  the 
applicant  has  sufficient  resources. 

Discussion  of  these  and  other 
problems  in  applying  the  fourth  criterion 
may  be  found  in  CAB's  advance  notice 
of  proposed  rulemaking  on 
reimbursement  for  public  interest 
representation,  published  in  the  Federal 


Register  of  February  11. 1977  (42  FR 
8663). 

Consumers  Union  originally  proposed 
an  alternative  to  the  "indigency" 
criterion.  The  proposed  alternative 
would  have  permitted  approval  of  an 
application  where  the  applicant's 
economic  interest  in  the  outcome  of  the 
proceeding  is  small  compared  to  the 
costs  of  effective  participation.  This 
criterion  was  not  included  in  the 
proposal  because,  as  discussed  above, 
the  Comptroller  General  rejected  this 
alternative  criterion  on  the  ground  that 
FDA  may  not  extend  financial 
assistance  to  a  party  that  has  the 
financial  resources  to  participate,  but 
that  does  not  wish  to  use  its  resources 
for  that  purpose. 

As  discussed  above,  the  House-Senate 
Conference  Committee  Report  on  FDA's 
1979  appropriations  bill  provides  that, 
except  for  expert  witness  applicants 
whose  technical  expertise  is  required, 
no  applicant  shall  be  eligible  to  receive 
reimbursement  if  he  or  she  is  not  a 
resident  of  the  locality  to  be  affected  by 
the  outcome  of  the  proceeding  for  which 
reimbursement  is  being  sought.  FDA 
considered  making  this  requirement  one 
of  the  eligibility  criteria  but  concluded  it 
was  unnecessary  because  the 
requirement  was  not  intended  to  apply 
to  FDA.  but  rather  to  USDA,  which  is 
funded  in  the  same  appropriations  bill. 

USDA  has  jurisdiction  over  a  number 
of  proceedings  that  affect  only  specific 
localities.  For  example,  USDA  has 
jurisdiction  over  the  Forest  Service  and 
the  Soil  Conservation  Service.  USDA 
proceedings  relating  to  these  services 
generally  involve  a  specific  area  of  land 
(e.g.,  a  proceeding  to  determine  the  uses 
of  a  particular  section  of  a  National 
Forest).  USDA  also  has  jurisdiction  over 
certain  marketing  orders  that  limit  the 
amount  and  price  of  certain 
commodities  sold  in  specific  areas  of  the 
country.  The  "resident  of  the  locality" 
requirement  would  therefore  seem  to 
apply  to  certain  USDA  proceedings. 

FDA  believes  that  the  "resident  of  the 
locality"  requirement  does  not  apply  to 
FDA  because  FDA  proceedings  always 
potentially  have  a  nationwide  impact. 
For  example,  the  subject  of  an  FDA 
proceeding  may  be  the  safety  of  a 
veterinary  drug  for  food  producing 
animals.  The  veterinary  drug  in  question 
may  be  used  only  in  areas  of  the  country 
where  livestock  are  raised,  but  the 
outcome  of  the  proceeding  would  have  a 
potential  nationwide  impact  because 
meat  produced  from  animals  that 
received  the  drug  in  question  could  be 
marketed  anywhere  in  the  United 
States.  The  agency  invites  comments  on 
whether  there  are  FDA  proceedings 


under  this  proposal  to  which  the 
"resident  of  the  locality"  requirement 
would  apply. 

If  more  than  one  appUcant 
representing  the  same  or  a  similar 
interest  satisfy  the  eligibility  criteria,  the 
Board  may  approve  partial  or  complete 
funding  of  one  or  more  apphcants  after 
comparing  the  interests  that  the 
applicants  represent,  their  proposals, 
and  their  past  performances  in 
regulatory  proceedings.  The  Board  and 
the  presiding  officer  would  be 
authorized  to  encourage  applicants 
representing  the  same  or  similar 
interests  to  submit  combined 
applications.  Such  consolidations  would 
enable  more  applicants  to  participate  in 
proceedings  fimded  by  the  proposal. 

Resources  for  this  program  would  be 
limited.  Therefore,  in  any  particular 
case,  the  Board  may  determine  that  in 
view  of  the  public  interest  and  the 
availability  of  funding  for  the 
demonstration  program  as  a  whole,  no 
apphcations  for  reimbursement  should 
be  granted.  If  a  final  regulation 
establishing  this  program  is 
promulgated,  the  agency  would  annually 
announce  the  total  funding  allocated  to 
reimbursement  for  that  year.  The  Board 
would  also  annually  estabUsh  a 
presumptive  limit  on  the  total  amount  of 
money  to  be  provided  for  reimbursement 
for  any  one  proceeding  funded  by  the 
proposal.  The  Board  could,  however, 
waive  this  limit  in  particular  cases. 

The  agency  invites  comments  on  how 
the  criteria  for  decisionmaking  might  be 
improved,  including  deletion, 
modification,  or  addition  of  criteria. 

FDA  invites  comments  on  one  other 
issue  concerning  applicant  eUgibility: 
Whether  providing  reimbursement  to  a 
small  business  or  other  applicant  writh  a 
financial  interest  in  the  outcome  of  the 
proceeding  would  constitute  a  conflict  of 
interest  under  18  U.S.C.  208(a).  That 
section  prohibits  a  special  government 
employee  from  participating  in  any 
government  proceeding  in  which  that 
employee  has  a  fmancial  interest.  There 
is  a  provision  (18  U.S.C.  208(b))  for 
waiver  of  this  prohibition  if  the  financial 
interest  in  question  would  not  affect  the 
integrity  of  the  services  the  government 
may  expect  from  that  employee.  The 
agency  invites  comments  on  whether  a 
small  business  applying  for 
reimbursement  imder  the  proposal 
would  be  prohibited  from  participating 
by  18  U.S.C.  208(a):  and,  if  so,  whether  a 
waiver  under  18  U.S.C.  208(b)  would  be 
permissible. 

E.  Reimbursement 

Reimbursement  would  be  limited  to 
reasonable  costs  of  participation  in  the 
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hearing,  such  as  attorneys'  fees,  expert 
witness  fees,  and  the  expenses  of 
clerical  services,  travel,  and  studies. 
Funds  would  be  provided  only  for 
preparation  for,  and  participation  in.  the 
hearing  stage  of  the  particular 
proceeding,  including  the  filing  of 
posthearing  briefs  and  exceptions  to  the 
decision  of  the  presiding  officer. 
Reimbursement  would  also  be  provided 
(but  only  to  approved  applicants)  in 
appropriate  cases  for  certain  work  that 
is  necessary  for  preparing  the 
applicant's  presentation  at  the  hearing, 
but  is  begun  before  the  approval  of  the 
application,  such  as  consultation  with 
an  expert  witness,  or  preparation  of 
written  direct  testimony.  Approved 
applicants  would  also  receive 
reimbursement  for  travel  costs  incurred 
as  a  result  of  attendance  at  the 
prehearing  conference  in  Part  12 
proceedings. 

Because  the  funding  for  the 
reimbursement  program  would  be 
limited,  reimbursement  would  not  be 
provided  for  other  earlier  work,  such  as 
the  submission  of  an  application  for 
reimbursement,  or  studies  completed 
before  the  filing  of  an  application. 
Moreover,  reimbursement  would  not  be 
provided  for  activities  that  are  not 
directly  related  to  an  applicant's 
presentation  in  the  proceeding  for  which 
reimbursement  is  being  sought,  such  as 
fund  raising  activities  to  finance 
participation  in  the  proceeding. 
Reimbursement  would  also  not  be 
provided  for  the  hiring  of  outside 
personnel  when  staff  personnel  are 
available  and  qualified  to  do  the  work, 
nor  would  reimbursement  be  provided 
for  indirect  or  overhead  costs. 
Reimbursement  would,  however,  be 
available  in  appropriate  cases  for  time 
actually  spent  by  staff  members  in 
preparing  for.  and  participating  in,  a 
particular  proceeding. 

Approved  applicants  would  be 
reimbursed  only  for  reasonable  services 
and  costs  of  participation  that  have 
been  authorized  and  reasonably 
incurred,  up  to  a  ceiling  amount.  .\n 
applicant's  contractors  may  be  paid  at 
prevailing  market  rates.  Reimbursement 
generally  would  not.  however,  exceed 
the  rate  of  compensation  paid  by  the 
agency  to  its  own  employees,  expert 
witnesses,  consultants,  and  other 
personnel  possessing  comparable 
experience  and  expertise. 
Reimbursement  for  staff  services  paid 
by  participating  groups  and 
organizations  would  be  limited  to  rates 
of  reimbursement  normally  paid  by  the 
organization  and,  also,  would  not 
exceed  rates  paid  to  comparable  FDA 
employees.  Should  a  final  regulation 


establishing  a  reimbursement  program 
be  published,  the  agency  would  also 
•publish  guidelines  listing  the  maximum 
rates  of  reimbursement  allowable  for 
particular  expenditures,  e.g..  payment  of 
an  expert  witness.  This  practice  is 
currently  followed  by  FTC. 

The  ceiling  on  reimbursable  costs  is 
intended  to  encourage  efficient  use  of 
government  funds  and  thereby  enable 
more  parties  to  participate  in  the 
reimbursement  program.  FDA  believes 
that  this  ceiling  would  not  preclude 
effective  participation  in  FDA 
proceedings  under  the  reimbursement 
program.  If.  however,  the  Board  found 
that  an  applicant's  participation  in  a 
given  proceeding  would  be 
exceptionally  important  and  that  the 
applicant  otherwise  met  the  criteria  of 
proposed  §  10.220(c)(3)  but  did  not  have 
available,  and  could  not  reasonably 
obtain  in  other  ways,  sufficient 
resources  to  participate  effectively  in 
the  absence  of  compensation  in  excess* 
of  the  cost  ceiling,  this  requirement 
could  be  waived.  Such  waivers  would 
be  granted  only  in  extremely  rare  cases. 

Before  each  proceeding,  the  Board 
would  inform  each  approved  applicant 
of  the  maximum  amount  of 
compensation  the  applicant  is 
authorized  to  spend.  This  notification 
would  not  specify  precisely  how  the 
authorized  funds  should  be  spent.  FDA 
believes  that  each  applicant  should  be 
allowed  some  flexibility  in  allocating  its 
funding  to  maximize  the  effectiveness  of 
its  participation.  Expenditures  would, 
however,  be  expected  to  follow 
approximately  the  itemization  of 
anticipated  expenses  contained  in  the 
application  for  reimbursement: 
significant  deviation  would  necessitate 
written  justification  by  the  applicant 
before  final  payment. 

The  final  decision  on  the  exact 
amount  of  reimbursement  to  be  paid 
each  applicant  and  payment  of 
reimbursement  funds,  which  will  not 
exceed  the  maximum  amount  specified 
in  the  award  document,  would 
ordinarily  take  place  after  completion  of 
the  proceeding.  At  that  time,  the 
applicant  would  submit  a  claim  with 
supporting  documentation.  Each 
applicant  would  be  reimbursed  for  costs 
reasonably  and  necessarily  incurred,  up 
to  the  cost  ceiling  discussed  above, 
within  30  calendar  days  from  the  filing 
of  the  claim. 

FDA  recognizes  that  the  ability  of 
some  approved  applicants  to  participate 
may  be  impaired  by  their  failure  to 
receive  funds  before  the  conclusion  of 
the  proceeding.  FDA  also  recognizes 
that  the  Comptroller  General  considers 
impermissible  the  making  of  advance 


payments  by  the  agency.  Therefore. 
FDA  has  provided  for  applicants  to 
submit,  and  the  Board  to  grant,  requests 
for  periodic  payment  of  expenses 
incurred  before  conclusion  of  the 
proceeding.  This  procedure  has  been 
approved  by  the  Comptroller  General. 

Applicants  would  also  be  permitted  to 
apply  for  supplementary  reimbursement 
if  the  initial  award  is  insufficient  to 
permit  the  applicant  to  complete  its 
proposal  and  if  (1)  the  Board  requested 
the  applicant  to  perform  additional 
work,  or  (2)  the  appHcant  demonstrates 
that  it  has  been  subject  to  an 
unforseeable  and  material  change  in  its 
circumstances,  or  (3)  the  applicant  or  the 
Board  substantially  underestimated  the 
probable  cost  of  participation. 
Supplementary  reimbursement  would 
not  be  provided  for  work  performed  or 
costs  incurred  by  an  applicant  or  its 
contractors  in  advance  of  the  Board's 
decision  to  provide  supplementary 
reimbursement.  The  eligibility  criteria 
for  supplementary  reimbursement  would 
be  the  same  as  the  criteria  for  the  initial 
award  (see  Part  VII.  D.  of  this  preamble, 
above). 

The  proposal  would  impose  certain 
recordkeeping  requirements  upon 
applicants  whose  applications  are 
approved.  The  records  would  be  subject 
to  audit;  and,  if  the  request  for.  or  the 
receipt  of.  reimbursement  award  funds 
could  not  be  reconciled  with  the 
expenditure  of  those  funds,  the  Board 
could  deny  claims  for  payment  or 
demand  repayment  of  payments 
previously  made.  Claims  could  be 
denied  or  repayment  demanded  in 
situations  in  which  the  applicant  clearly 
failed  to  provide  adequate 
representation,  or  acted  toward  another 
participant  or  the  presiding  officer  in  a 
manner  demonstrating  bad  faith,  or  in 
Part  12  proceedings  in  which  the 
applicant's  participation  was  stricken 
under  §  12.45(g)  from  the  proceeding  for 
which  reimbursement  was  being  sought. 

The  agency  invites  comments  on  the 
adequacy  of  the  rates  of  reimbursement 
proposed  and  how  the  procedures  for 
providing  reimbursement  might  be 
improved. 

F.  Conclusion 

After  consideration  of  all  comments 
submitted  on  this  notice  of  proposed 
rulemaking,  the  agency  will  decide 
whether  to  publish  a  final  regulation  in 
the  Federal  Register  establishing  a  pilot 
reimbursement  program. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq.. 
52  Stat.  1040  as  amended  (21  U.S.C.  321 
et  seq.)).  the  Public  Health  Service  Act 
(sec.  1  et  seq..  58  Stat.  682  as  amended     - 


(42  U.S.C.  201  et  seq.)),  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (sec.  4,  84  Stat. 
1241  (42  U.S.C.  257a)).  the  Controlled 
Substances  Act  (sec.  301  et  seq..  64  Stat. 
1253  (21  U.S.C  821  et  seq.)),  the  Federal 
Meat  Inspection  Act  (sec.  40e(b),  81  Stat. 
800  (21  U.S.C.  670(b))).  the  Poultry 
Products  Inspection  Act  (sec.  24(b)  82 
Stat.  807  (21  U.S.C.  467f(b))),  the  Egg 
Products  Inspection  Act  (sec.  2  et  seq., 
84  Stat.  1620  (21  U.S.C.  1031  et  seq.)),  the 
Federal  Import  K4ilk  Act  (sees.  1  through 
9. 44  Stat.  1101-1103  as  amended  (21 
U.S.C.  141-149)).  the  Tea  Importation 
Act  (sees.  1  through  10,  29  Stat.  604-607 
as  amended  (21  U.S.C.  41-50)),  the 
Federal  Caustic  Poison  Act  (sec.  2  et 
seq.,  44  Stat.  1406  as  amended  (15  U.S.C. 
401  et  seq.)),  the  Fair  Packaging  and 
Labeling  Act  (sea  1  et  seq.,  80  Stat.  1296 
as  amended  (15  U.S.C.  1451  et  seq.)],  the 
Agriculture,  Rural  Development,  and 
Related  Agencies  Bill  (Pub.  L.  95-448,  92 
Stat.  1073, 1091),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  Part  10  be  amended  by  adding  new 
Subpart  C  to  read  as  follows: 

Subpart  C — Relmbiirseinent  for 
Participation  in  Administrattve  Proceedings 

Sec. 

10.200    General 

10.210    Application  procedure. 

10.215    Processing  of  applications  by  the 

presiding  officer. 
10.220    Processing  of  applications  by  the 

Evaluation  Board. 
10.250    Recoverable  costs. 
10.275    Supplementary  reimbursement 
10.280    Payments. 
10.290    Records. 

Autbority:  Federal  Food,  Drug,  and 
Cosmetic  Act  (sea  201  et  seq.,  52  Stat.  1040  as 
amended  (21  U.S.C.  321  et  seq.)),  the  Public 
Health  Service  Act  (sec.  1  et  seq.,  56  Stat.  682 
as  amended  (42  U.S.C.  201  et  seq.)),  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (sec.  4,  84  Stat.  1241  (42 
U.S.C.  257a)).  the  Controlled  Substances  Act 
(sec.  301  el  seq..  84  Stat.  1253  (21  U.S.C.  821  et 
seq.)),  the  Federal  Meat  Inspection  Act  (sec. 
409(b).  81  Stat.  800  (21  U.S.C.  679(b))).  the 
Poultry  Products  Inspection  Act  (sec.  24fb).  82 
Stat.  807  (21  U.S.C.  487f(b))),  the  Egg  Products 
Inspection  Act  (sec.  2  et  seq.,  84  Stat.  1620  (21 
U.S.C.  1031  et  seq.)).  the  Federal  Import  Milk 
Act  (sees.  1  through  9.  44  Stat.  1101-1103  as 
amended  (21  U.S.C.  141-149)),  the  Tea 
Importation  Act  (sees.  1  through  10,  29  Stat. 
604-607  as  amended  (21  U.S.C.  41-50)),  the 
Federal  Caustic  Poison  Act  (sec.  2  et  seq..  44 
Stat.  1406  as  amended  (15  U.S.C.  401  et  seq.)), 
the  Fair  Packaging  and  Labeling  Act  (sec.  1  et 
seq.,  80  Stat.  1296  as  amended  (15  U.S.C.  1451 
et  seq.)),  the  Agriculture,  Rural  Development, 
and  Related  Agencies  Bill  (Pub.  L  95-448,  92 
Stat.  1073. 1091),  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1). 


Subpart  C— Hehnbureetiwnt  for 
Participation  in  Adminiatratlve 
Proceedings 


S  10.200 

This  subpart  establishes  criteria  emd 
procedures  for  an  Evaluation  Board,  as 
described  in  §  10.220(a),  to  make 
payment  from  agency  funds  of 
reimbursement  for  reasonable  attorney's 
fees,  expert  witness  fees,  the  expenses 
of  clerical  services,  travel,  studies, 
demonstrations,  and  other  reasonable 
and  necessary  costs  of  participation 
incurred  by  a  participant  (whether  or 
not  a  party)  in  an  agency  proceeding 
conducted  under  Part  12, 13, 14, 15,  or  16 
of  this  chapter  that  results  in  a  hearing, 
if  such  participation  satisfies  the 
requirements  of  §  10.220(c)(3). 

§  10.210    Application  procedure. 

(a)  An  applicant  shall  apply  for 
reimbursemeni  within  25  calendar  days 
after  the  date  of  publication  in  the 
Federal  Register  of  the  notice  of  hearing 
published  under  §§  12.35, 13.5, 14.20,  or 
§  15.20  of  this  chapter,  or  within  25 
calendar  days  after  the  date  on  which 
the  Food  and  Drug  Administration  sends 
the  notice  of  opportunity  for  hearing 
issued  under  §  16.22  or  §  16.24  of  this 
chapter,  except  in  extraordinary 
circumstances,  e.g.,  when  the  hearing  is 
being  held  by  order  of  a  eourt.  In 
extraordinary  circumstances,  the 
Evaluation  Board  may  estabUsh  an 
expedited  procedure  for  submission  and 
review  of  applications  by  notice 
published  in  the  Federal  Register. 
Although  applications  will  be  accepted 
after  the  periods  speciHed  in  this  section 
or  established  by  the  Evaluation  Board, 
no  assurance  is  given  that  they  will  be 
considered.  An  applicant  shall  submit 
four  copies  of  the  application  to  the 
Office  of  Consumer  Affairs  (HF-7),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  Rm. 
15B-41,  5600  Fishers  Lane,  Rockville, 
MD  20857.  All  applications  shall  also  be 
filed  with  the  Hearing  Clerk  uder 

§  10.20.  The  outside  envelope  of  each 
application  shall  include  the  statement 
"Application  for  Reimbursement"  and 
the  docket  number  of  the  proceeding  in 
which  the  applicant  desires  to 
participate. 

(b)  Each  application  shall  contain  in 
the  form  of  a  sworn  statement  the 
following  information,  in  the  order 
specified: 

(1)  The  applicant's  name  and  address, 
and  in  the  case  of  an  organization,  the 
names,  addresses,  and  titles  of  its 
governing  body,  and  a  description  of  the 
organization's  general  purposes, 
structure,  and  tax  status. 


(2)  An  identification  of  the  proceeding 
for  which  the  applicant  desires  funds  in 
order  to  participate. 

(3)  A  description  of  how  the 
proceeding  will  affect  the  applicant 
economically,  socially  with  respect  to 
health  and  safety,  or  otherwise  and  an 
explanation  of  why  the  appUcant  would 
be  an  appropriate  representative  of 
other  persons  or  groups  similarly 
affected. 

(4)  A  description  of  any  contracting, 
consulting,  or  other  income-producing 
relationship  of  the  applicant  with  an 
organization  having  an  economic 
interest  in  the  outcome  of  the  proceeding 
for  which  reimbursment  is  sought. 

(5)  A  description  and  explanation  of 
the  position(s)  the  applicant  proposes  to 
present  at  the  proceeding,  including  a 
description  of  the  evidence,  studies, 
viewpoints,  methodologies,  and 
information  to  be  developed  or  used  in 
supporting  the  applicant's  position(s). 
The  applicant  should  describe  the  issues 
it  plans  to  address,  and  how  the 
applicant  plans  to  resolve  these  issues, 
lius  discussion  should  explain  which 
ideas  or  viewpoints  the  applicant 
believes  are  novel  or  significant,  and 
why  the  applicant  believes  that  the 
presentation  of  these  ideas  and 
viewpoints  would  contribute  to  a  full 
and  fair  determination  of  the  issues 
involved  in  the  proceeding. 

(6)  A  discussion  of  the  reasons  why 
the  applicant  is  an  appropriate 
representative  of  the  po8itipn(s)  the 
applicant  proposes  to  present  in  the 
proceeding,  including  the  expertise  and 
experience  of  the  applicant,  and  any 
consultants  it  intends  to  employ,  in  the 
matters  involved  in  the  proceeding  and 
evidence  of  the  applicant's  prior  general 
performance. 

(7)  An  explanation  of  how  the 
applicant's  participation  would  enhance 
the  agency's  decisionmaking  process 
and  serve  that  public  interest  by 
representing  an  interest  that  would  not 
be  adequately  represented  by  another 
participant. 

(8)  An  estimate  of  the  total  amount  of 
funds  needed. 

(9)  An  itemized  statement  of  the 
expenses  to  be  covered  by  the  total 
amount  of  funds  requested  and  of  the 
expenses  to  be  covered  by  funds 
available  to  the  applicant  from  other 
sources.  For  each  task  for  which  funds 
are  requested,  the  statement  shall 
clearly  state  the  identity  of  the  persons 
who  will  perform  the  task  and  their 
hourly  rates  of  pay,  the  total  cost  of  the 
task,  the  total  hours  required  to  perform 
the  task,  and  a  description  of  the 
evidence  activities,  studies,  or  other 
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submissions  that  will  be  generated  by 
the  task. 

(10)  An  explanation  of  why  the 
applicant  would  be  prevented  from 
participating  effectively  in  the 
proceeding  without  the  funding 
requested  in  the  application. 

(11)  An  explanation  of  why  the 
applicant  cannot  use  funds  that  it 
already  possesses  or  expects  to  receive 
for  the  purpose  for  which  funds  are 
requested,  including: 

(i)  A  complete  fmancial  statement 
containing  a  listing  of  the  applicant's 
anticipated  income  and  expenditures, 
rounded  to  the  nearest  $100,  for  the  then 
current  fiscal  year  including,  in  the  case 
of  a  group,  association,  partnership,  or 
corporation,  a  list  of  the  planned 
projects  and  the  amounts  to  be 
expended  on  each. 

(ii)  A  complete  financial  statement 
containing  a  listing  of  the  applicant's 
income  and  expenditures,  rounded  to 
the  nearest  $100,  for  the  prior  fiscal  year; 

(iii)  A  listing  of  the  total  assets  and 
liabilities  of  the  applicant  as  of  the  date 
of  application. 

(iv)  Where  an  applicant  has 
previously  submitted  an  application  for 
financial  assistance  under  this  program 
during  the  preceding  6  months  of  the 
current  fiscal  year,  the  applicant  need 
only  inform  the  Board  of  any  material 
changes  in  the  financial  data  previously 
submitted. 

(12)  An  explanation  of  why  the 
applicant  cannot  in  other  ways  obtain 
all  or  a  portion  of  the  funds  that  arc 
requested,  including  a  description  of  any 
other  efforts  by  the  applicant  to  obtain 
those  funds  in  other  ways  and  the 
feasibility  of  future  attempts  to  raise 
funds  in  other  ways. 

(13)  A  list  of  all  proceedings  of  the 
Federal  government  in  which  the 
applicant  has  participated  during  the 
past  year,  including  the  position 
represented  and  the  contribution  made 
by  the  applicant  to  the  proceedings  and 
any  amount  of  financial  assistance 
received  from  the  Federal  government  in 
connection  with  those  proceedings. 

(c)  Within  the  period  specified  in 
paragraph  (a)  of  this  section  for  the 
submission  of  applications  to  the 
Evaluation  Board,  or  within  such  other 
time  as  the  Evaluation  Eoard  prescribes, 
the  applicant  shall  submit  a  copy  of  the 
application  to  the  presiding  officer  in  the 
proceeding  for  which  reimbursement  is 
being  sought, 

(d)  Each  apphcant  who  seeks 
reimbursement  for  participation  in  a 
Part  12  proceeding  shall  attend  the 
prehearing  conference  conducted  under 
§  12.91  of  this  chapter.  The  presiding 
officer  shall  schedule  the  prehearing 


conference  as  soon  as  practlcabie  after 
applications  are  due  to  be  filed. 

(e)  The  Hearing  Clerk  shall  serve  a 
copy  of  each  application  filed  under 
paragraph  (a)  of  this  section  on  ea^'i 
existing  participant  in  the  proceeding  for 
which  reimbursement  is  being  sought 
within  five  days  of  the  filing  of  each 
application. 

§10.215    Processing  Of  applications  by  the 
presiding  officer. 

(a)  Within  15  calendar  days  after 
receipt  of  an  application  under 

§  10.210(c)  in  Part  13, 14, 15,  or  16 
proceedings,  or,  within  7  calendar  days 
after  the  first  day  of  the  prehearing 
conference  conducted  under  §  12.91  of 
this  chapter  in  Part  12  proceedings,  or,  if 
additional  time  is  necessary  to  obtain 
information  or  documentation  under 
paragraph  (c)  of  this  section,  within  the 
period  the  presiding  officer  prescribes, 
the  presiding  officer  shall  submit  to  the 
Evaluation  Board  a  written 
recommendation  and  copies  of  all 
communications  and  documentation 
submitted  under  paragraph  (c)  of  this 
section.  The  presiding  officer's 
recommendation  shall  state  whether  the 
application  meets  the  criteria  set  forth  in 
§  10.220(c)(3)  (i)  through  (iii).  A  copy  of 
the  presiding  officer's  recommendation 
shall  be  filed  with  the  Hearing  Clerk. 

(b)  In  making  a  recommendation 
under  paragraph  (a)  of  this  section,  the 
presiding  officer  shall  (1)  consider  all 
communications  and  documentation 
submitted  under  paragraph  (c)  of  this 
section  that  relate  to  the  criteria  set 
forth  in  §  10.220(c)(3)  (i)  through  (iii);  (2) 
consider  and  discuss  whether  the 
application  meets  the  criteria  set  forth  in 
§  10.220(c)(3)  (i)  through  (iii);  (3)  when 
two  or  more  applicants  who  seek  to 
represent  the  same  or  similar  interests 
submit  applications  satisfying  the 
criteria  set  forth  in  §  10.220(c){3)(i) 
through  (iii),  consider  and  compare  the 
skills  and  experience  of  the  applicants 
and  evaluate  the  contents  of  their 
proposals  in  light  of  the  criteria  set  forth 
in  §  10.220(f);  and  (4)  if  applicable, 
consider  the  criterion  set  forth  in 

§  10.220(g)(1). 

(c)  In  connection  with  the  presiding 
officer's  responsibility  to  make  a 
recommendation,  the  presiding  officer 
may  communicate  with  the  applicant  or 
require  the  production  of  the 
documentation  the  presiding  officer 
finds  necessary.  All  of  these 
communications  shall  be  in  writing  or 
made  a  part  of  the  official  transcript  of 
the  proceeding  for  which  reimbursement 
is  being  sought.  All  of  these 
communications  and  documentation 


also  shall  be  filed  with  the  Hearing 
Clerk. 

(d)  Each  participant  may  submit 
written  comments  on  an  application  to 
the  Evaluation  Board  within  15  calendar 
days  after  the  application  has  been  fded 
with  the  Hearing  Clerk  under  S  10.210(a) 
in  Part  13, 14.  or  18  proceedings,  or.  in 
Part  12  proceedings,  within  7  calendar 
days  after  the  first  day  of  the  prehearing 
conference  conducted  under  S  12.91  of 
this  chapter,  or  within  such  other  time 
as  the  presiding  officer  prescribes.  All  of 
these  comments  shall  be  filed  with  the 
Hearing  Clerk  under  §  10.20. 

(e)  The  presiding  officer  shall  not 
begin  a  hearing  in  a  Part  13. 14. 15,  or  16 
proceeding  for  which  an  application  for 
reimbursement  has  been  filed,  nor  may 
the  presiding  officer  begin  the  taking  of 
direct  testimony  under  §  12.87  of  this 
chapter,  in  a  Part  12  proceeding  for 
which  an  application  for  reimbursement 
has  been  filed,  until  15  calendar  days 
after  all  approved  applicants  have 
received  a  final  decision  from  the 
Evaluation  Board.  This  15-calendar-day 
time  period  may  be  extended  if  the 
presiding  officer  on  his  or  her  own 
initiative  or  on  motion  of  nay  participant 
or  applicant  finds  that  an  approved 
applicant  needs  additional  time  to 
prepare  its  presentation;  the  period  may 
be  reduced  if  tlie  presiding  Officer  on  his 
or  her  own  initiative  or  on  motion  of  any 
participant  or  applicant  finds  that  less 
than  15  calendar  days  would  provide  all 
approved  applicants  with  adequate  time 
to  prepare  their  presentations. 

§  10.220    Processing  of  applications  by  the 
Evaluation  Board. 

(a)  Applications  shall  be  processed  by 
an  Evaluation  Board  composed  of  the 
Special  Assistant  for  Consumer  Affairs, 
or  his  or  her  representative,  who  will 
serve  as  chairman  of  the  Evaluation 
Board,  the  Associate  Commissioner  for 
Management  and  Operations,  or  his  or 
her  representative,  and  a  third  person  to 
be  appointed  by  the  Commissioner. 
Whenever  a  member  of  the  Evaluation 
Board  is  participating  in  a  Part  12. 13. 14. 
15,  or  16  proceeding,  he  or  she  shall  not 
participate  in  the  evaluation  of 
applications  for  reimbursement  filed  for 
that  proceeding. 

(b)  The  Evaluation  Board  shall,  in 
accordance  with  paragraph  (c)  of  this 
."^ection,  review  and  rule  upon  every 
application  submitted  under  S  10.210(a). 
In  reviewing  and  ruling  upon  an 
application  under  this  paragraph  the 
Board  shall  (1)  consider  the  criteria  set 
forth  in  paragraph  (c)(3)  of  this  section; 
(2)  if  applicable,  consider  and  compare 
the  skills  and  experience  of  the 
applicant  and  the  contents  of  the 


applicant's  proposal  in  light  of  the 
criteria  set  forth  in  paragraph  (f)  of  this 
section;  (3)  if  applicable,  consider  all 
applications  that  satisfy  the  criteria  set 
forth  in  paragraph  (c)(3)  of  this  section 
in  light  of  the  criteria  set  forth  in 
paragraph  (g)  of  this  section;  and  (4) 
consider  the  recommendation  of  the 
presiding  officer,  comments,  and  any 
other  communications  or  documentation 
submitted  under  §  10.215(a)  and  (d). 

(c)  The  Evaluation  Board  shall  furnish 
a  written  response  to  each  application 
submitted  under  S  10.210(a)  within  15 
calendar  days  after  receipt  of  the 
presiding  officer's  recommendation 
submitted  under  §  10.215(a),  or.  in 
extraordinary  circumstances,  within  the 
period  the  Board  prescribes.  The 
response  shall  be  filed  with  the  Hearing 
Clerk  and  shall: 

(1)  Provide  a  tentative  response, 
indicating  why  the  agency  has  been 
unable  to  reach  a  decision  on  the  merits 
of  the  application,  e.g.,  due  to  the 
existence  of  other  agency  priorities,  a 
need  for  additional  information,  or  other 
stated  reason.  The  tentative  response 
also  may  indicate  the  likely  ultimate 
agency  response  and  may  specify  when 
a  final  response  will  be  furnished;  or 

(2)  Deny  the  appUcation  and  state  the 
reasons  in  light  of  the  criteria  in 
paragraph  (c)(3).  (f).  or  (g)  of  this 
section.  This  response  shall  constitute 
final  agency  action;  or 

(3)  Approve  the  apphoation.  in  whole 
or  in  part,  stating  the  reasons  in  light  of 
the  criteria  in  this  paragraph.  This 
response  shall  constitute  final  agency 
action.  The  award  shall  be  processed  by 
the  appropriate  office  of  the  Associate 
Commissioner  for  Management  and 
Operations.  The  Evaluation  Board  may 
approve  an  application,  in  whole  or  in 
part,  only  if  it  finds  that; 

(i)  The  applicant  represents  an 
interest  the  representation  of  which 
contributes  or  can  reasonably  be 
expected  to  contribute  substantially  to  a 
full  and  fair  determination  of  the  issues 
involved  in  the  proceeding,  taking  into 
consideration  the  number,  complexity, 
and  potential  significance  of  the  issues 
presented,  the  importance  of  public 
participation,  the  need  for 
representation  of  a  variety  of  interests, 
whether  the  applicant  represents  a 
significant  interest  that  is  not 
adequately  represented  by  another 
participant,  and  the  novelty, 
significance,  and  complexity  of  the 
positions  advanced  by  the  applicant. 

(ii)  Participation  by  the  applicant  is 
probably  necessary  to  ensure  adequate 
representation  of  that  interest. 


(iii)  It  is  probable  that  the  applicant 
can  competently  represent  the  interest  it 
advocates. 

(iv)  The  applicant  does  not  have 
available,  and  cannot  reasonably  obtain 
in  other  ways,  sufficient  resources  to 
participate  effectively  in  the  proceeding 
in  the  absence  of  the  reimbursement 
sought.  In  determining  whether  an 
applicant  would  be  able  to  participate 
effectively  without  reimbursement,  the 
Evaluation  Board  shall  examine  the 
applicant's  proposed  expenditures  for  its 
representation  in  the  proceeding,  decide 
whether  these  projected  expenditures 
are  reasonable,  and  compare  them  to 
the  applicant's  income  and 
expenditures,  including  anticipated 
future  income  and  expenditures,  for  the 
then  current^  fiscal  year.  The  Evaluation 
Board  shall  iaiso  take  into  account  the 
ability  of  an  applicant  to  bear  some  of 
the  financial  burden  incurred  by  such 
applicant  in  connection  with  the 
proceeding  in  question. 

(4)  If  the  Evaluation  Board's  final 
response  to  an  applicant  is  not  issued 
within  15  calendar  days  after  receipt  of 
the  presiding  officer's  recommendation, 
the  Evaluation  Board  shall  promptly 
notify  the  presiding  officer  when  a  final 
response  will  be  issued. 

(d)  The  Evaluation  Board  may 
communicate  with  an  apphcant  or  the 
presiding  officer.  All  of  these 
communications  shall  be  in  writing,  or.  if 
oral,  reduced  to  writing,  and  copies  of 
the  communications  shall  be  filed  with 
the  Hearing  Clerk. 

(e)  When  two  or  more  applicants  who 
seek  to  represent  the  same  or  similar 
interests  submit  applicaticms  satisfying 
the  criteria  set  forth  in  paragraph  (c)(3) 
of  this  section,  the  Evaluation  Board 
may  approve,  in  whole  or  In  part,  one  or 
more  such  applications 

(f)  In  selecting  among  any  applicants 
specified  in  paragraph  (e)  of  this  section, 
the  Evaluation  Board  shall  consider  and 
compare  the  skills  and  experience  of  the 
applicants  and  the  contents  of  their 
applications.  In  particular,  the 
Evaluation  Board  shall  consider  and 
compare: 

(1)  The  applicant's  experience  and 
expertise  in  the  matter  that  is  the 
subject  of  the  hearing; 

(2)  The  applicants'  prior  genera] 
performance  and  competence; 

(3)  Evidence  of  the  applicants' 
relations  to  any  particular  groups  whose 
views  they  seek  to  represent;  and 

(4)  The  specificity,  novelty,  relevance, 
and  significance  of  the  ideas  the 
applicants  propose  to  develop  and 
present. 

(g)  The  Evaluation  Board  may,  but  is 
not  required  to,  select  any  of  the 


applicants  that  satisfy  the  criteria  of 
paragraph  (c)(3)  of  this  section.  In 
makhig  this  decision,  the  Evaluation 
Board  shall  consider. 

(1)  Whether  an  appUcant's  position 
can  be  reasonably  developed  and 
presented  within  the  time  allotted; 

(2)  The  current  availability  of  funding 
for  assistance  under  this  section; 

(3)  Applications  for  reimbursement 
submitted  in  other  agency  proceediivgs; 
and 

(4)  Any  other  relevant  information, 
(h)  The  Hearing  Clerk  shall  maintain  a 

chronological  file  of  all  applications  for 
reimbursement  filed  under  this  subpart, 
which  shall  include: 

(1)  A  copy  of  each  application; 

(2)  Copies  of  all  material  filed  under 
§  10.215(a)  and  (d); 

(3)  Copies  of  all  responses  filed  under 
paragraph  (c)  of  this  section; 

(4)  Copies  of  all  communications  filed 
under  paragraph  (d)  of  this  section. 

§  10.250    Reooverabte  costs. 

(a)  The  following  costs  and  services 
are  reimbursable  under  this  subpart; 

(1)  Salaries  or  other  remuneration  for 
•services  performed  by  participants  or 
their  employees; 

(2)  Fees  for  consultants,  expert 
witnesses,  contractual  services,  end 
attorneys; 

(3)  Transportation  costs,  including 
costs  of  transportation  to  and  from  the 
prehearing  conference  conducted  under 
§  12.91  of  this  chapter  in  Part  12 
proceedings; 

(4)  Travel-related  coste  such  as 
lodging,  meals,  and  telephcme  calls, 
including  travel  costs  related  to 
attendance  at  the  prehearing  conference 
conducted  under  §  12.91  of  this  chapter 
in  Part  12  proceedings; 

(5)  Costs  of  studies  or  demonstrations; 

(6)  All  other  necessary  costs 
reasonably  incurred. 

(b)(1)  Reimbursement  is  limited  lo 
necessary  services  and  costs  of 
participation  that  have  been  authorized 
and  reasonably  incurred. 
Reimbursement  for  the  services  of  the 
staff  of  any  participating  group  or 
organization  is  limited  to  the  rate  of 
reimbursement  normally  paid  by  the 
apphcant  for  staff  services. 

(2)  Reimbursement  shall  not.  however, 
exceed  the  rate  of  compensation, 
including  fringe  benefits  and  overhead, 
routinely  paid  to  Food  and  Drug 
Administration  attorneys,  expert 
witnesses,  consultants,  or  other 
persoiuiel  possessing  comparable 
experience  and  expertise  who  are 
employed  or  retained  by  the  Food  and 
Drug  Administration. 


UMI 


2;i05b 


Federal  Register  /  Vol  44.  No.  75  /  Tuesday.  April  17.  1979  /  Proposed  Rules 


(c)  The  Evaluation  Board  may  waive 
the  reimbursement  limitation  set  forth  in 
paragraph  (b)(2)  of  this  section  if  it  finds 
that  the  applicant's  participation  in  the 
proceeding  would  be  exceptionally 
important  and  the  applicant  otherwise 
meets  the  criteria  of  §  10.220(c)(3)  but 
does  not  have  available,  and  cannot 
reasonably  obtain  in  other  ways, 
sufficient  resources  to  participate 
effectively  in  the  proceeding  in  the 
absence  of  reimbursement  in  excess  of 
the  limitation  set  forth  in  paragraph 
(b)(2)  of  this  section.  Such  waivers  will 
be  granted  only  in  extremely  rare  cases. 

§  10.275    Supplementary  reimbursement. 

(a)  Applicants  may  apply  to  the 
Evaluation  Board  for  supplementary 
reimbursement  if  the  inifial  award  is 
insufficient  to  permit  the  applicant  to 
complete  its  proposal  and  if: 

(1)  The  Board  requested  the  applicant 
to  perform  work  in  addition  to  that 
contained  in  the  approved  proposals;  or 

(2)  The  applicant  demonstrates  it  has 
been  subject  to  an  unforeseeable  and 
material  change  in  its  circumstances;  or 

(3)  The  applicant  or  the  Board 
substantially  underestimated  the 
probable  cost  of  participation. 

(b)  Supplementary  reimbursement 
shall  not  be  provided  for  work 
performed  or  costs  incurred  by  an       I 
applicant  or  its  contractors  in  advance 
of  the  Board's  decision  to  provide 
supplementary  reimbursement. 

(c)  The  Board  shall  provide 
supplementary  reimbursement  under  the 
criteria  of  §  10.220(c)(3)  and  paragraphs 
(a)  and  (b)  of  this  section. 

§  10.280    Payments 

(a)  Any  payments  authorized  under 
this  subpart  shall  be  made  by  the  Office 
of  Management  and  Operations  within 
30  calendar  days  after  the  date  on  which 
the  applicant  submits  a  completed  claim 
for  reimbursement,  including  bills, 
receipts,  or  other  proof  of  costs  incurred. 

(b)  If  an  applicant  whose  applicaton 
has  been  approved  in  whole  or  in  part 
under  §  10.220(c)(3)  establishes  in 
writing  that  its  ability  to  participate  in 
the  proceeding  will  be  impaired  by  the 
failure  to  receive  funds  before  the 
conclusion  of  such  proceeding,  the 
F,valuaUon  Board  may  authorize 
payments  on  a  periodic  basis  during  the 
proceeding  to  enable  the  applicant  to 
participate  in  the  proceeding.  These 
payments  would  be  for  expenses 
already  incurred  in  connection  with 
contributions  already  made  to  the 
agency  proceeding, 

(c)  Claims  for  payment  under  this 
subpart  shall  be  denied,  and  applicants 
receiving  payments  under  paragraph  (a) 


of  this  section  or  periodic  payntents 
under  paragraph  (b)  of  this  section  shall 
be  liable  for  repayment  of  part  or  all  of 
the  payments  or  periodic  payments 
received,  if  the  Evaluation  Board 
determines  that: 

(1)  The  applicant  clearly  has  not 
provided  the  representation  for  which 
these  payments  or  periodic  payments 
were  claimed  or  made:  or 

(2)  The  applicant  has  failed  to 
maintain  the  records  required  by 

§  10.290  (a)  or  (b)  or  has  failed  to  permit 
the  audit  provided  for  in  §  10.290(c);  or 

(3)  The  applicant  has  failed  to  justify 
adequately  the  lack  of  reconciliation 
between  the  receipt  of  or  request  for 
reimbursement  award  funds  and  their 
expenditure  as  disclosed  by  an  audit 
under  §  10.290;  or 

(4)  The  applicant  has  acted  in  a 
manner  demonstrating  bad  faith  toward 
any  other  participant  or  toward  the 
presiding  officer,  or  the  applicant  has 
had  its  participation  stricken  under 

§  12.45(g)  of  this  chapter. 

§  10.290    Records. 

(a)  Applicants  awarded 
reimbursement  shall  maintain  complete 
and  accurate  records  relating  to  the 
expenditure  of  funds  for  which 
reimbursement  was  awarded,  the 
receipt  and  disposition  of 
reimbursement  funds,  and  the 
expenditure  of  the  applicant's 
contributed  share  of  the  cost  of 
participation,  if  any. 

(b)  These  records  shall  include  all 
accounting  records  and  related  original 
and  reporting  documents  that 
substantiate  costs  incurred  in 
participation,  and  shall  be  retained  for  3 
years  after  the  date  on  which  payment 
by  the  agency  is  made. 

(c)  These  records  are  subject  to  audit 
by  the  Office  of  Management  and 
Operations,  the  General  Accounting 
Office,  and  the  Office  of  Inspector 
General,  Department  of  Health, 
Education,  and  Welfare.  If  an  audit 
discloses  that  the  request  for  or  receipt 
of  reimbursement  award  funds  cannot 
be  reconciled  with  their  expenditure  the 
Evaluation  Board  may  prepare  a 
proposal  for  repayment  of  payments 
made  or  for  denial  of  payments  claimed, 
in  whole  or  in  part  and  shall  send  a 
copy  of  the  audit  findings  and  the 
proposal  for  repayment  or  denial  of 
payments  claimed,  if  any,  to  the 
applicant.  If  the  apphcant  disagrees  with 
the  result  of  the  reconciliation  or  the 
proposal  for  repayment  or  denial  of 
payments  claimed  if  any,  it  shall  file 
with  the  Evaluation  Board  a  written 
response  that  addresses  each  issue 
raised  by  the  audit  findings  within  30 


calendar  days  after  receipt  of  the  audit 
findings  and  the  proposal  for  repayment 
or  denial  of  payments  claimed,  if  any. 
Thereafter,  the  Evaluation  Board  shall 
issue  a  final  grder  that  requires  or  does 
not  require  repayment,  in  whole  or  in 
part,  of  payments  made,  or  does  or  does 
not  deny  payments  claimed. 

Interested  persons  may.  on  or  before 
)une  18, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockvile.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4.  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  April  10, 1979. 

Sherwin  Gardnar, 

AcLrjfi  Comnuiisiot:t:r  of  FoLKi  an  J  Drugs- 
[Dock  el  No.  76P-(n28| 
|FR  Doc.  7»-nB.M  Filed  4-16-7»  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563b 

Federal  Savings  and  Loan  Insurance 
Corp.;  Conversion  From  Mutual  to 
Stock  Form;  Correction 

Dated:  March  21. 1979 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Correctiorj  of  final  ni!r. 

summary:  The  Federal  Home  Loan  Bank 
Board  by  Board  Resolution  No.  7^200, 
dated  March  21, 1979  adopted  certain 
proposed  amendments  to  the  reg'jlations 
and  related  forms  of  Part  563b  of  the 


Regulations  for  Insuranace  of  Accounts. 
When  this  resolution  was  published  in 
the  Federal  Register  as  Document  No. 
79-9579  (44  FR  18880.  March  29, 1979). 
item  6(a)(l)(iii)  of  Form  PS  and  the 
instructions  thereunder  were 
inadvertently  deleted.  This  item  and 
related  instructions  are  printed  below: 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  P.  Faucette.  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW.,  Washington, 
D.C.  Telephone  number  (202)  377-«410. 
Part  563b  is  corrected  on  page  18898, 
in  the  middle  column  by  adding  the 
following  information  just  before  the 
beginning  of  "Item  7.  BusJness  of  the 
applicant. 


(iii)  Specified  Tabular  Format: 


Remuneration  Tabic 


(A) 
Name  o*  rdivtltai 

p-eisops  n  s'Oiip 


(B1 

Capacities  ir 
•♦.icn  sen.ec! 


(C) 

Casn  and  cash-equivalent 
tams  of  lemuneration 


(D) 

Afl(3Te9ale  ot  contmsonl 
tomns  0I  remuoefalion 


(CI) 

Salanes.  tees 
directors  tees, 
am  boruses 


(C2) 

Securities  or 

property  -nsui 

ance  ber>efits  o> 

reimbursemert 

personal  benefits 


Ins'.ructicp.i:  \'i]  ColutTin  C  sha!)  includp 
remuneratioo  for  services  rendered  during  the 
fiscal  year  dislribuied  '0  or  for  fh.p  account  of 
the  specified  persor,  01  group,  or  which  is 
accrued  and  with  reasonable  certainty  will 
be  distributed  01  unro'iditionaUy  vpsted  in 
the  future  Column  C  should  be  seoregatpd 
into  two  Rulx:ol'>rms;  ih^  first  Cl  should 
iniiude  the  fonn^  of  remuneration  described 
iTi  instiuction  l(ti),  b^-itiw  the  second  C2, 
should  include  the  forms  01  remur.oration 
described  in  Instruction  1(b),  (c)  and  (d), 
below.  Column  C  shall  inrlude  cash  or  rash- 
equivalen!  aniounts  distributed  or  accrued, 
including  but  not  limited  to  the  following: 

(al  Salaries.  All  cash  retiuneration 
distributed  or  accrued  in  the  form  of  salaries, 
fees,  direi  tjrs'  ft'es,  comnnissions  and 
bonuses. 

(b]  S^rvnties  orpropt>r:y.  The  spread 
between  the  acquisition  price,  if  any.  and  the 
fair  market  price-  of  ail  Sf»curities  or  property 
acquired  under  any  roniraci,  agreement,  plan 
or  arrangempil,  for  t^e  henefil  of  any  of  the 
specified  person?  or  g^o•.p^  The  fair  n^arket 
price  of  any  such  st  lirit'es  01  prunerty  shall 
be  determined  a?  o^  thp  date  dunng  the  fiscal 
year  that  either  of  the  follov/ing  events 
occurs:  or  if  the  tht=  plsr;  or  arrangement 
contemplates  that  both  such  events  may 
occur,  the  fair  rnarket  price  sha!!  be 
determined  as  of  the  dale  during  the  Tist  al 
year  that  the  later  event  occurs:  (Ij  The 
recipient  exercises  any  option,  right  or 


similar  election  in  connection  with  the 
contract,  agreement,  plan  or  arrangenrsent;  or 
(2)  The  recipient  becomes  entilleri  withotil 
further  contingencies  to  retain  the  5ecurities 
or  property . 

(c)  Life  or  health  insurance;  medico] 
rtiimbursemeni pJane  The  cost  uf  preroiunss 
paid  by  the  applitsant  m  any  of  its 
subsidiaries  on  life  insurant*'  pohcies 
insuring  any  such  pt-rton  in  f/O'Jj:  urAi-"^  the 
sole  beneficiary  under  the  policy  is  fht* 
applicant  or  its  subsidiaries  Also,  the  cost  o! 
any  premium  for  health  in-iurance  and  the 
costs  of  any  medical  reunbursemenl  plans 
(which  may  be  the  benefits  paid  under  any 
such  plans]  for  (he  benefit  of  the  specified 
persons  and  groups  shall  b'  allocated  to  such 
persons  and  groups  and  retlecfecJ  m  Column 
C.  Information  need  not  be  furnished 
pursuant  to  this  Instruct  or;  (1)(!  i  for  any 
costs  under  group  life,  hr-.ihh,  hospitalization, 
or  medical  reimbursement  plant  which  do  not 
discriminufe  in  favor  of  officers  or  directors 
of  the  applicant  and  which  art  available 
generally  to  all  salaried  employees. 

(d)  Personal  benefits  The  value  of  personal 
benefits  which  are  not  directly  related  to  job 
performance,  other  than  those  provided  to 
broad  categories  of  employees  and  which  do 
not  discriminate  in  favor  of  officers  or 
directors,  furnished  by  the  applicant  or  its 
subsidiaries  directly  or  through  third  parties 
to  each  of  the  specified  persons  and  groups, 
or  benefits  furnished  by  the  apphcant  or  its 


subsidiaries  or  other  persons  which  indirectly 
benefit  the  specified  persons. 

(i)  Valuation.  Such  benefits  shall  be  valued 
on  the  basis  of  the  appHcant's  and 
subsidiaries'  aggregate  actual  incremental 
costs;  however,  if  such  aggregate  costs  are 
significantly  less  than  the  aggregate  amounts 
the  recipient  would  have  had  to  pay  to  obtain 
the  benefits,  appropriate  disclosure,  including 
the  aggregate  value  to  the  recipient,  should 
be  made  in  a  footnote  to  the  table. 

(ii)  Conditional  exclusion  of  persona] 
benefits.  If  the  applicant  cannot  delemine 
without  unreasonable  effort  or  expense  the 
specific  amount  of  certain  personal  benefits, 
or  the  extent  to  which  benefits  may  be 
omitted  from  the  table  provided  the  following 
condition  is  met:  Inquiry.  After  reasonable 
Inquiry,  the  applicant  has  concluded  that  the 
aggregate  amounts  of  such  personal  benefits 
which  cannot  be  specifically  or  precisely 
ascertained  do  not  in  any  event  exceed 
$10,000  as  to  each  person  or,  in  the  case  of  d 
group  $10,000  for  each  person  in  the  group 
and  has  concluded  that  the  information  set 
forth  in  the  table  is  not  rendered  materially 
misleading  by  virtue  of  the  omission  of  the 
value  of  such  personal  benefits. 

(iii)  Footnote  disclosure.  If  as  to  a  person 
named  in  the  table  an  amount  representing 
personal  benefits  included  in  Column  C2 
exceeds  10  percent  of  the  aggregate  amount 
disclosed  in  Columns  Cl  and  C2  or  $25,000. 
whichever  is  less,  include  a  footnote  to  the 
table  stating  the  dollar  amount  or  percentage 
of  Column  C2  represented  by  such  persona! 
benefits  and  briefly  describing  the  kmds  of 
such  benefits. 

(2)  Column  D  shall  include  remuneration  of 
the  specified  persons  and  groups  in  wbolf-  or 
in  part  for  services  rendered  during  the  fiscal 
year,  including  but  not  limited  to  th«  fom-s  of 
remuneration  described  below  if  the 
distribution  of  such  remuneMfion  or  the 
unconditional  vesting  or  measuri^m«nt  o< 
benefits  thereunder  is  subject  to  future 
events. 

Note. — Applicants  need  onii,  rept^rt 
remuneration  in  accordance  with  Cohimri  D 
as  it  relates  to  tae  latest  fiscal  year.  They 
need  not,  for  example,  report  a.T.ounts 
accrued  in  previous  periods. 

(a)  Pension  or  retirement  plans:  annuities; 
employment  contracts:  deferred 
compensation  plans 

(i)  As  to  each  of  the  specified  persons  and 
groups,  the  amount  expensed  for  financial 
reporting  purposes  by  the  applicant  and  its 
subsidiaries  for  the  year  which  represents  the 
contribution,  payment,  or  accrual  for  the 
account  of  any  such  person  or  group  under 
an;  existing  pension  or  retirement  plans, 
ann  lity  contracts,  deferred  compensation 
plar-i,  or  any  other  similar  arrangenjents 
Such  amounts  should  be  refiected  as 
remuneration  for  the  fiscal  year  under  all 
such  plans  or  arrangements,  incli.ding  pla.-s 
qualified  under  the  Interna!  Revenue  Coc'.-, 
unless,  in  the  case  of  a  defined  benefit  or 
actuarial  plan,  the  amount  of  the 
contribution,  payment,  or  accrual  in  respect 
of  a  specified  person  is  not  and  cannot 
readily  be  separately  or  individually 
calculated  by  the  regular  actuaries  for  the 
plan. 


(ii)  If  amounts  are  excluded  from  the  table 
pursuant  to  the  previous  provision,  include  a 
footnote  to  the  table:  (A)  Stating  such  fact;  (B) 
disclosing  the  percentage  which  the  aggregate 
contributions  to  the  plan  bears  to  the  total 
remuneration  of  plan  participants  covered  by 
such  plan;  and  (C)  briefly  describing  the 
remuneration  covered  by  the  plan. 

(3)  Transactions  with  third  parties.  Item 
6(a|.  among  other  things,  includes 
transactions  between  the  applicant  and  a 
third  party  when  the  primary  purpose  of  the 
transaction  is  to  furnish  remuneration  to  the 
persons  specified  in  Item  6(a).  Other 
transactions  between  the  applicant  and  third 
parties  in  which  persons  specified  in  Item 
6(a)  have  an  interest,  or  may  realize  a  benefit, 
generally  are  addressed  by  other  disclosure 
requirements  concerning  the  interest  of 
management  and  others  in  certain 
transactions.  Item  6(a)  does  not  require 
disclosure  of  remuneration  paid  to  a 
partnership  in  which  any  officer  or  director 
was  a  partner  any  such  transactions  should 
be  disclosed  pursuant  to  these  other 
disclosure  requirements,  and  not  as  a  note  to 
the  remuneration  table  presented  pursuant  to 
Item  6(a). 

(4)  Other  permitted  disclosure.  The 
applicant  may  provide  additional  disclosure 
through  a  footnote  to  the  table,  through 
additional  columns,  or  otherwise,  describing 
the  components  of  aggregate  remuneration  in 
such  greater  detail  as  is  appropriate. 

(5)  Definition  of  "plan".  The  term  "plan"  as 
used  in  this  item  includes  all  plans,  contracts, 
authorizations,  or  arrarvgements.  whether  or 
not  set  forth  in  any  formal  documents. 

(2)  Proposed  Remuneration.  Briefly 
describe  all  remuneration  payments  proposed 
to  be  made  in  the  future,  pursuant  to  any 
existing  plan  or  arrangement  to  the  person 
and  groups  specified  in  Item  6(a)(1).  As  to 
defined  benefit  or  actuarial  plans  with 
respect  to  which  amounts  are  not  included  in 
the  table  pursuant  to  Instruction  2(a)  to  Item 
6(a).  include  a  separate  table  showing 
estimated  annual  benefits  payable  upon 
retirement  to  persons  in  specified 
remuneration  and  years-of-service 
classifications. 

Information  need  not  be  furnished  with 
respect  to  any  group  life,  health, 
hospitalization,  or  medical  reimbursement 
plans  which  do  not  discriminate  in  favor  of 
officers  or  directors  of  the  applicant  and 
which  are  available  generally  to  all  salaried 
employees. 

(3)  Remuneration  of  Directors,  (i)  Standard 
arrangements.  Describe  any  standard 
arrangement,  stating  amounts,  by  which 
directors  of  the  applicant  are  compensated 
for  all  services  as  a  director,  including  any 
additional  amounts  payable  for  committee 
participation  or  special  assigrunents. 

(ii)  Other  arrangements.  If  a  director  of  the 
applicant  received  remuneration  for  services 
as  a  director  during  the  fiscal  year  in  addition 
to  or  in  lieu  of  that  specified  by  any  standard 
arrangement,  state  the  name  of  each  such 
director  and  the  amount  of  such  remuneration 
earned  by  each;  if  this  information  is  given  as 
to  a  person  named  in  the  table  required  by 
Item  e(a),  a  cross-reference  may  be  used. 


By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Him. 

Secretory' 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Listing  of  the  Bolson  Tortoise  as  an 
Endangered  Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  hereby 
determines  the  Bolson  tortoise 
[Gophews  flavomarginatus)  to  be  an 
Endangered  species.  This  action  is  being 
taken  because  the  tortoise  is  under 
heavy  pressure  from  human  predation, 
habitat  modification,  competition  from 
grazing  stocic.  and  collection  of 
individuals.  This  action  will  provide 
addition.il  protection  to  this  species, 
listed  now  on  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  The 
Bolson  tortoise  is  known  from  the  states 
of  Chihuahua,  Coahuila,  and  Durango  in 
Mexico. 

DATES:  This  rule  becomes  effective  on 
May  17.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  J.  O'Connor.  Acting 
Associate  Director — Federal  Assistance. 
Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior.  Washington, 
DC.  20240  (202/343-4646). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  15, 1978,  the  Fish  and  Wildlife 
Service  was  petitioned  by  Dr.  David 
Morafka  of  California  State  University — 
Dominguez  Hills  to  list  the  Bolson 
tortoise.  Gopherus  flavomarginatus,  as 
an  Endangered  species  under  provisions 
of  the  Endangered  Species  Act  of  1973. 
Included  with  the  petition  was  a  report 
entitled  "The  Ecology  and  Conservation 
of  the  Bolson  Tortoise,  Gopherus 
flavomarginatus"  '\n  which  Dr.  Morafka 
reviewed  the  biology  and  status  of  the 
species  throughout  its  range.  On  June  29. 
1978.  the  Director  of  the  Service  notified 
Dr.  Morafka  that  he  had  supplied 
sufficient  information  to  warrant  serious 
consideration  for  listing  under 
provisions  of  the  Act. 

On  September  26,  1978,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (43  FR  43692-43693) 
advising  that  sufficient  evidence  was  on 
file  to  support  a  determination  that  the 
Bolson  tortoise  was  an  Endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973,  16  U.S.C.  1531  et 
seq.  That  proposal  summarized  the 


factors  thought  to  be  contributing  to  the 
likelihood  that  this  tortoise  could 
become  extinct  within  the  foreseeable 
future,  specified  the  prohibitions  which 
would  be  applicable  if  such  a 
determination  were  m^de,  and  solicited 
comments,  suggestions,  objections  and 
factual  information  from  any  interested 
person. 

Those  factors  affecting  the  status  of 
this  species  were  published  in  the 
proposal  to  list  the  Bolson  tortoise  and 
are  reprinted  below: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range. — Habitat 
destruction  is  accelerating  throughout 
the  range  of  the  Bolson  tortoise.  Plowing 
and  irrigation  of  fields  for  cotton,  beans, 
corn,  and  melons  has  apparently 
contributed  to  the  extirpation  of  the 
species  in  certain  areas,  such  as  the 
region  west  of  Mexican  Highway  49  and 
around  Tlahualilo  in  Durango.  As 
Mexico's  resettlement  program 
continues,  more  and  more  of  the 
tortoise's  habitat  will  likely  be 
converted  to  agricultural  and  grazing 
uses.  The  continued  existence  of  the 
tortoise  in  the  vicinity  of  such  practices 
is  highly  unlikely. 

Habitat  destruction  also  occurs 
through  overgrazing  by  cattle  and  goats. 
Goat  herds  have  long  moved  across  the 
foothills  of  the  tortoise  country.  Water 
supplies  have  been  increased  by 
underground  drilling  and  as  a  result 
cattle  are  rapidly  increasing  in  density 
in  these  arid  grasslands.  Some  areas  are 
now  beginning  to  show  the  marked 
effects  of  overgrazing,  usually  indicated 
in  this  type  of  habitat  by  the  erosion  of 
lopsoil  and  invasion  of  mesquite  and 
creosote  shrub.  Cattle  and  goats  destroy 
browse  needed  by  the  tortoises  as  well 
as  burrows  and  cover  sites. 

2.  Overutilization  for  commercial, 
sporting  or  educational  purposes. — In 
the  past,  Bolson  tortoises  have  been  in 
demand  for  private  collections,  zoos, 
and  museums  in  the  United  States  and 
elsewhere;  occasional  shipments  have 
reached  dealers  in  El  Paso.  The  extent  of 
this  collection  is  presently  unknown  in 
light  of  the  tortoise's  status  as  an 
Appendix  II  species  on  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 
However,  Mexico  is  not  a  party  to  the 
Convention  and  it  is  likely  that  some 
trade  is  continuing.  As  recently  as 
January,  1978.  Americans  have  been 
reported  in  Ceballos,  Durango  buying 
specimens. 

3.  Disease  or  predation. — Natural 
predation  is  probably  only  a  minor 
factor  contributing  to  the  status  of  the 
Bolson  tortoise.  However,  human 


predation  may  be  the  main  cause  for  the 
extirpation  or  reduction  in  numbers  of 
this  tortoise  over  large  areas  of  its 
range.  This  species  is  used  extensively 
for  food  by  the  local  population  and 
although  much  of  the  area  inhabited  by 
tortoises  is  only  sparsely  settled,  the 
tortoise  populations  are  often  eliminated 
as  far  away  as  10  kilometers  from  the 
nearest  habitation.  As  settlement 
increases,  continued  predation  on  the 
tortoises  will  accelerate. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms. — Although 
permits  are  required  by  Mexico  for  the 
scientific  collection  of  this  species,  no 
active  resident  personnel  are  present  to 
enforce  whatever  legal  protection  may 
exist.  There  is  no  legal  protection  for  the 
tortoise  from  local  consumption. 
According  to  Dr.  Morafka's  report,  the 
enforcement  of  existing  trade 
restrictions  is  also  lacking. 

5.  Other  nature!  or  man-made  factors 
affecting  its  continued  existence. — Not 
applicable. 

The  government  of  Mexico  was 
notified  of  this  proposal  and  asked  to 
submit  any  comments,  reports, 
published  material,  or  other  information 
pertinent  to  the  proposal.  No  official 
comments  were  received  from  any 
Mexican  officials  or  government 
agencies. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants. 

In  the  September  26. 1978.  Federal 
Register  proposed  rulemaking  (43  FR 
43692-43693)  and  associated  September 
27, 1978.  Press  Release,  all  interested 
parties  were  invited  to  submit  factual 
reports  or  information  which  might 
contribute  to  the  formulation  of  a  final 
rulemaking. 

All  public  comments  received  during 
the  period  September  26. 1978  to 
January  3. 1979.  were  considered. 

A  total  of  17  comments  were  received. 
Ten  of  these  represented  private 
individuals  or  scientists  while  the 
remainder  represented  organizations. 
The  organizations  submitting  comments 
were:  Desert  Tortoise  Council  (Dr.  Glenn 
R.  Stewart),  Defenders  of  Wildlife 
(Laura  Tangley).  Environmental  Defense 
Fund  (Sherrard  Coleman],  Animal 
Protection  Institute  (Jane  Risk).  Sierra 
Club  (Barbara  Munves),  San  Diego 
Turtle  and  Tortoise  Society  (Vem 
Kirchman)  and  Institute  de  Ecologia  of 
Sede  Museo  de  Historia  Natural  de  la 


Ciudad  de  Mexico  (Biol.  Gustavo 
Aguirre  L).  All  those  who  responded  to 
the  proposal  endorsed  federal  protection 
and  Endangered  status.  No  new 
information  was  added  to  that 
contained  in  the  proposal  although 
several  individuals  made  reference  to 
Dr.  David  Morafka's  report  on  this 
species. 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  (1)  the  Bolson  tortoise  is  threatened 
with  becoming  extinct  throughout  all  or 
a  significant  portion  of  its  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a}  of  the  Act,  as  specified  in 
the  proposal  of  September  26. 1978  (43 
FR  43692-43693)  and  discussed  above, 
and  (2)  listing  the  species  as  Endangered 
will  provide  it  with  necessary 
protections  to  ensure  its  survival. 

Effect  of  the  Rulemaking 

The  effects  of  this  rulemaking  and  this 
determination  include,  but  are  not 
necessarily  limited  to,  those  discussed 
below. 

Endangered  Species  regulations 
already  published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  and 
Threatened  species.  The  regulations 
referred  to  above,  which  pertain  to 
Endangered  species,  are  found  at  §  17.21 
of  Title  50  and  are  summarized  below. 

With  respect  to  the  Bolson  tortoise,  all 
prohibitions  of  Section  9(a)(1)  of  the  Act, 
as  implemented  by  50  CFR  17.21.  will 
now  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deUver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Regulations  published  in  the  Federal 
Register  of  September  26, 1975  (40  FR 
44412)  provided  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances.  Such 
permits  involving  Endangered  species 
are  available  for  scientiHc  purposes  or 
to  enhance  the  propagation  or  survival 
of  the  species.  In  some  instances, 
permits  may  be  issued  during  a  speciHed 
period  of  time  to  relieve  undue  economic 
hardship  which  would  be  suffered  if 
such  relief  were  not  available. 


Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  the  Service  has  reviewed  the 
status  of  the  Bolson  tortoise  to 
determine  whether  it  should  be 
proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  Appendix  I  of 
the  Convention.  The  Service  beUeves 
that  such  a  change  is  warranted  and 
proposed  such  in  the  Federal  Register  of 
November  27, 1978  (42  FR  55314-55319). 

Endangered  Species  Act  AmeDdments  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  specify  that  the 
following  be  added  at  the  end  of 
subsection  4(a)(1)  of  the  Endangered 
Species  Act  of  1978: 

At  the  time  any  such  regidation  (any 
proposal  to  determine  a  species  to  be  an 
Endangered  or  Threatened  species)  is 
proposed,  the  Secretary  shall  by  regulation, 
to  the  maximum  extent  prudent,  specify  any 
habitat  of  such  species  which  is  then 
considered  to  be  critical  habitat. 

Since  the  species  under  consideration 
in  this  rulemaking  is  foreign,  this 
amendment  does  not  apply. 

The  Endangered  Species  Act 
Amendments  of  1978  further  state  the 
following: 

(B)  In  the  case  of  any  regulation  proposed 
by  the  Secretary  to  carry  out  the  purposes  of 
this  section  with  respect  to  the  determination 
and  listing  of  endangered  or  threatened 
species  and  their  critical  habitats  in  any  State 
(other  than  regulations  to  implement  the 
Convention),  the  Secretary — 

(i)  Shall  publish  general  notice  of  the 
proposed  regulation  (including  the  complete 
text  of  the  regulation),  not  less  than  60  days 
before  the  effective  date  of  the  regulation 

(I)  In  the  Federal  Register,  and 

(II]  If  the  proposed  regulation  specifies  any 
critical  habitat  in  a  newspaper  of  general 
circulation  within  or  adjacent  to  such  habitat; 

(ii)  Shall  offer  for  publication  in 
appropriate  scientific  journals  the  substance 
of  the  Federal  Register  notice  referred  to  in 
clause  (i](I): 

(iii)  Shall  give  actual  notice  of  the  proposed 
regulation  (including  the  complete  text  of  the 
regulation],  and  any  environmental 
assessment  or  environmental  impact 
statement  prepared  on  the  proposed 
regulation,  not  less  than  60  days  before  the 
effective  date  of  the  regulation  to  all  general 
local  governments  located  within  or  adjacent 
to  the  proposed  critical  habitat,  if  any;  and 

(iv)  ShaU— 

(I]  If  the  proposed  regulation  does  not 
specify  any  critical  habitat  promptly  hold  a 
public  meeting  on  the  proposed  regulation 
within  or  adjacent  to  the  area  in  which  the 
endangered  or  threatened  species  is  located, 
if  request  therefore  is  filed  with  the  Secretary 
by  any  person  within  45  days  after  the  date 


of  publication  of  general  notice  under  clause 
(i](I].  and 

(II]  If  the  proposed  regulation  specifies  any 
critical  habitat,  promptly  hold  a  public 
meeting  on  the  proposed  regulation  within 
the  area  in  which  such  habitat  is  located  in 
each  State,  and.  if  requested,  hold  a  public 
hearing  in  each  such  State. 

In  the  case  of  the  feolson  tortoise 
herein  considered.  Section  4(B)(i)(I) 
above  has  been  complied  with.  In 
addition,  the  following  scientific 
journals  were  notified  of  the  proposal 
and  offered  a  copy  of  the  Federal 
Register  document  for  either  publication 
or  distribution  to  scientists:  Copeia, 
Herpetologica,  Herpetological  Review, 
and  the  Journal  of  Herpetology.  Since 
this  species  is  foreign  and  no  critical 
habitat  has  been  proposed,  norie  of  the 
other  amended  subsections  of  this 
Section  are  applicable.  Therefore,  the 
proposal  as  published  on  September  26, 
1978,  does  not  need  to  be  supplemented 
to  comply  with  the  Endangered  Species 
Act  Amendments  of  1978.  Accordingly, 
the  Service  is  proceeding  at  this  time 
with  a  final  rulemaking  to  determine  this 
species  as  Endangered  pursuant  to  the 
Endangered  Species  Act  of  1973. 

National  Environmental  Policy  Act 

An  environmental  assessmerU  has 
been  prepared  and  is  on  file  in  uie 
Service's  Washington  Office  of 
Endangered  Species.  Suite  500, 1000  N. 
Glebe  Road,  Arlington,  Virginia.  It 
addresses  this  action  as  it  involves  the 
Bolson  tortoise.  The  assessment  is  the 
basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

The  primary  author  of  this  rule  is  Dr. 
C.  Kenneth  Dodd.  Jr.,  Office  of 
Endangered  Species  (703/235-1975). 

Regulation  Promulgation 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  By  adding  the  Bolson  tortoise  to  the 
list,  alphabetically,  under  "Reptiles"  as 
indicated  below: 
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INFORMATION  AND  ASSISTANCE 


RePTii£s 
Tofloae.  Bdson.. 


Gopherus  /lavomarginatU3 Mexico  Entire.. 


.  N/A 


N/A 


NOTE. — The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  significant 
rule  and  does  not  require  preparation  of  a 
regulatory  analysis  under  ELxecutive  Order 
12044  and  43  CFR  14. 

Dated:  April  9.  1979. 

Lynn  A.  GreenwaJt, 

Director.  Fish  and  Wildjjfe  Service. 
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600 21227 

841 20090,22678 

882 21 629 

888 21 768 

1710 21442,22059 

1 7 1 5 21 442.  22059 

1914 19397,  20093,  21769 

1915 19399,  19400,  21630 

1917 19400,  20155-20163, 

20405-20415,  21631-21643, 
21770-21784, 

3280 _  20679,  21014 

Proposed  Rules: 

39 2-1669 

279 _ 22652 

570 _ 22682 

600 „ 21738,  22666 

865 2247? 

870 22472 

882 „ 21 556 

1917 20206-20219.  20449- 

20460.  2 1 038-2 1 042, 2 1 297- 

21301,  2166&-216e0. 22121 

2205 - 21216 

26  CFR  • 

41 _ 19167 

43 _.  19167 

26CFRI 

1 20078,  20416 

5 _ 1 91 90 

53 .21643 

Proposed  Rules: 

Ch.  I _  19284 

31 21824 


27  CFR 

Proposed  Rules: 

231 

22473 

240 „. 

22473 

28  CFR 

0 

21261 

60 

21785 

29  CFR 

575 22059 

1910 20680,  20940 

1926 20940 

2520 19400 

2610 22453 

Proposed  Rules: 

402 21302 

403 21301.21302 

1601 22122 

2520 21302 

2530 21302 

30  CFR 

Proposed  Rules: 

55 22123 

56 - 221 23 

57 22123 

31  CFR 

8 21 302 

51 19191 

203 20433 

226 1 9406 

32  CFR 

197 21786 

706 22465 

718 22455 

825a 20681 

Proposed  Rules: 

294 21304 

32A  CFR 

134 19207 

33  CFR 

80 22456 

82 22457 

95 22456 

110 21792 

117 19192 

127 20424 

165 20425 

Proposed  Rules: 

Ch.  I .>. 19207 

117 19208 

153 22476 

161 21974.22476 

164 22686 

343 20350 

36  CFR 

921 22061 

9 20426 

Proposed  Rules: 

51 22123 

216 22759 

37  CFR 

Proposed  Rules: 

2 22478 

302 20220 

38  CFR 

1 22067 

3 22716 

36 22722 

39  CFR 

111 21015 


Proposed  Rules: 

3001 22479 

40  CFR 

52 19192,  20079.  20372. 

21019.21644 

66 20080-20062.  22458. 

22460. 22461 

81 21261 

86 20084 

180 „21645.  22068 

407 22463 

434 _ 19193 

435 22069 

Proposed  Rules: 

52 20221.  20372.  21307- 

21313.21828.22126 

56 20718 

65 19208-19211,  20222. 

20223,  20225-20227.  2071 B. 
21042,21315.21680,22129- 

22131,22480,22481 

66 22761 

67 22761 

81 19212,  19213,  21043 

86 22131 

201 22960 

406 19214 

406 19214 

407 19214 

408 19214,  20461 

409 19214 

411 19214 

412 19214 

418 19214 

422 19214 

424 19214 

427 19214 

432 19214 

41  CFR 

Ch.  1 21792.  22725 

Ch.  4 20427,  20428 

1-16 20688 

1-18 20688 

3-2 21264 

3-6 821266 

101-20 22465 

20 19194 

60-201 22078 

101-47 19406 

114-51 21267 

Proposed  Rules: 

60-1 22761 

60-2 22761 

60-30 22761 

101-20 19443 

42  CFR 

2a 20382 

122 19304 

123 19304 

447 20695 

Proposed  Rules: 

36 22132 

51 22132 

51b 22133 

51c 22133 

51g 22133 

56 22133 

71 21044 

110 22133 

433 20722 

460 20724 


43  CFR 

17_. 22372 

3250 20390 

3830 20428 

Proposed  Rules: 

3400 20464 

4700 20724 

Public  Land  Orders: 

5660 19406 

45  CFR 

20....^ 22727 

205 20430 

220 20430 

222 20430 

228 20088.  20430 

280 22727 

415 22728 

602 19406 

1068 21020 

1100 22728 

1151 22730 

1160 21681 

-1495 22660 

Proposed  Rules: 

Ch.  XIII 19214 

130 22482 

206 21044 

1 068 „ 21 829 

1071 21829 

1 624 22482 

46  CFR 

12 21020 

401 19360 

537 21646 

Proposed  Rules: 

Ch.  IV 22487 

401 19362.  21044 

402 „ 19362.  21044 

47  CFR 

0 21267,  21793,  22078 

2 21021,21793 

15 21021 

73 20432,  21021.  22078. 

22738, 22740-22743 

83 21022 

90 22079 

97 22466 

Proposed  Rules: 

73 20465,  21044-21048. 

21050,  22133,  22762,  22763 

81 21831 

95 20465 

97 20465 

48  CFR 

Proposed  Rules: 

15 19214 

17 19214 

24 19214 

32 21051 

42 21051 

44 19214 

49  CFR 

172 21793.22466 

173 20433.21793 

178 21793 

179 20433 

256 21646 

573 20434 


1033 19202.  19203.  20437- 

20439,  21647,  21 797.  21 798. 
22744 

1 300 21 647 

1303 21647 

1306 21647 

1307 21647 

1308 21647 

1309 ...21647 

1310 „ 21647. 

Proposed  Rules: 

525 21051 

1 1 00 „ 22765 

1605 22110 

1710 20461 

1720 20461 

1 730 20461 

1740 20461 

1760 20461 

1770 20461 

1780 20461 

1790 20461 

50  CFR 

17 21288,23062 

26 22467 

32 20440,  21799 

33 19407,  19408,  20089. 

21800 

216 20440,  21800 

222 21288 

230 19408 

602 20441 

611 21022 

651 22744 

652 20441 

653 20442 

671 20698 

Pro|x>sed  Rules: 

Ch.  VI 21681 

12. 20228 

258 21832 

651 aA682 

652 20467 

654 19444 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  to«wMnQ  agencies  have  agreed  to  publish  all 
documents  oo  two  assigned  days  ot  the  week 
(Monday/Thursday  o«  Tuesday/Fnday). 


This  B  a  voluntary  pfogram 
FR  32914,  Au^jsl  6.  1976.) 


(See  OTR  NOTtCS 


JXJT/COAST  GUARD 

POT/NHTSA 

_P0T/FAA       

^OT/OHMO 

DOT/OPSO 
CSA 


TiiMda)f_ 

USDA/ASCS 
USDA/APHIS^ 
USDA/FNS 
USDA/FSQS 
USDA/REA 
MSPBVOPMl 
_LABOR 
HEW/FDA 


jnwwliy 

DOT/COAST  GUARD 

DOT/NHTSA       

POT/FAA 

DOT/OHMO 

DOT/OPSO 

CSA 


USDA/ASCS 
USDA/ APHIS 
USDA/FNS  _ 
USDA/FSQS_ 
USDA/REA 
MSPBVOPM* 
LABOR 
HEW/FDA 


•..A.'.  K' 


Documents  rorna  ^  sct^eCulecl  fc  pt.ib!ication  on 
a  day  that  *■:':  t*  a  Federa;  holiday  wifl  tie 
published  i^*  r^y.  w^'i,  c^,^  fol«w:r.g  the 
holiday 


Comments  on  tnis  prugiar-^  are  still  mvrted 
Comments  sfX5uld  be  sutrr.itlcci  to  the 
Day-o»-the-Week  Program  Coord:natoi    CWice  o! 
the  Federal  Register,  Natior'ai  Archives  and 
Records  Service.  General  Services  Adnrunistration, 
Washington,  D  C    20408 


•NOTE:  As  of  January  1,  1979,  ttw  Merit 
Systems  Protection  Board  (MSPB)  and  ttte 
Office  of  Personnel  Mana«emefit  (OPIl)  wW 
publish  on  ttw  Tuesday/Friday  schedule. 
(MSPB  and  0PM  are  successor  agencies  to 
ttie  CIvM  Service  Commission.) 


REMINDERS 


'he  items  m  ir.  s  iist  were  edltonalty  compiled  as  an  aid  to  Federal 
.leglster  users  Irciusicn  w  exclusion  from  this  list  has  no  legal 
significance  Since  this  -ist  is  intended  as  a  reminder,  it  does  not 
li  elude  effective  dates  tnat  occur  ymthtn  14  days  of  pubiication. 

r.ules  Going  Into  Effect  Today       i 

^  ote-  There  wert  no  ;?enis  eligible  for  inclusion  in  the  list  of  Rules 
>  oing  Into  Effect  Today. 

L  St  of  Public  Laws 

Note:  No  puf  in  bilJs  vnhich  have  become  law  were  received  by  the 
Office  of  the  F.>de'al  Ret.ster  for  ir.clusion  in  todav's  Ust  of  Public 
Liws. 

Lv>st  Listing  Ap:  12  19'9 


UMI 


UMI 


UMI 


- 

- 

Announcement 

The  Office  of  the  Federal  Register  is  planning  to 
publish  periodically  a  list  of  libraries  in  the  United 
States  where  the  Federal  Register  and  Code  of  Federal 
Regulations  can  be  examined  by  the  public  free  of 
charge. 

The  purpose  of  publishing  this  list  is  to  spotlight  the 
availability  to  the  public  of  these  publications.  Any  li- 
brary  that   maintains   these   publications   and   makes 
them  available  to  the  public  and  wishes  to  be  included  in 
this  list  should  write  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  GSA, 
Washington,  D.C.  20408,  or  phone  202-523-5240,  giving 
name  and  address  of  the  library. 

The  first  such  list  will  be  published  on  July  2,  1979 
will  be  updated  in  the  issue  for  September  4,  and  will  be 
published  annually  thereafter  unless  public  interest  re- 
quires more  frequent  publication. 

' 

• 

1 
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Vol.  44        No.  76 
PAGES  23065-23198 


Wednesday 
April  18,  1979 


Highlights 


NOTE— The  Reader  Aids  section  appears  at  the  end  of  this 
issue. 

23192    Biomedical  and  Behavioral  Research    FIEW 
publishes  for  comment  the  Belmont  Report  on 
ethical  principles  and  guidelines  for  protection  of 
human  subjects;  comments  by  7-17-79.  (Part  IV  of 
this  issue) 

23174     Inmate  Discipline     Justice/Bureau  of  Prisons  issues 
interim  rules  on  control,  custody,  care,  treatment, 
and  instruction  of  inmates;  effective  4-15-79, 
comments  by  7-15-79,  (Part  III  of  this  issue) 


23093 


Alaska  Natural  Gas  Transportation  System    DOE/ 
FERC  gives  notice  that  no  extensions  will  be 
granted  for  comment  period  concerning  proposed 
rules  on  set  values  for  incentive  rate  of  return  and 
established  change-of-scope  and  inflation 
adjustment  procedures;  notice  of  intent  to 
participate  by  4-16-79,  written  commenls  by  5-i-:'9, 
reply  comments  by  5-16-79 


23138     Computerized  Matching  Programs    OMB  issues 

final  guidelines  used  primarily  by  Federal  agencies 
for  detecting  or  curtailing  fraud  and  abuse  in 
Federal  assistance  programs,  or  collecting 
deUnquent  loan  or  benefit  payments:  effective  3-30-79 


CONTINUED   INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuir.g  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


23164     Blind  and  Disabled  Children    HEV^/PHS 

establishes  rules  governing  State  plan  requirements 
for  referral  for  and  provision  of  services  for  children 
receiving  benefits  under  Supplemental  Security 
Income  Program;  effective  4-18-79,  (Part  II  of  this 
issue) 

23084     Coal  Mines     HEW/PHS  amends  conditions  under 
which  underground  coal  miners  are  afforded  the 
option  to  transfer  to  a  less  dusty  area  of  mine; 
effective  4-1B-79 

23095     Medical  Assistance  Program    HEW/HCFA 

proposes  reasonable  cost-related  reimbursement  for 
skilled  nursing  and  intermediate  care  facility 
services;  comments  by  6-1&-79 

23065     Code  of  Federal  Regulations  Subscriptions 

Administrative  Committee  of  the  Federal  Register 
raises  annual  subscription  price;  effective  4-18-79 

23089     Nuclear  Power  Plant  Construction    NRC  proposes 
to  make  minor  procedural  amendments  to  permit 
use  of  new  staff  procedures  on  a  trial  basis  for 
system  and  site  safety  portions  of  selected  permit 
applications;  comments  by  6-4-79 

23067     Air  Force  Privacy  Act  Program    DOD/Air  Force 
rewrites  for  operation  of  program  to  reduce  length 
and  complexity  for  those  persons  seeking  access  to 
records  on  themselves;  effective  4-11-79 

23092     Leverage  Transactions    CFTC  makes  available 
and  requests  comment  on  petition  for  rulemaking 
concerning  transactions  submitted;  comments  by  5- 
11-79 

23100     Railroad  Freight  Cars    ICC  proposes  eliminating 

rules  concerning  adequacy  of  ownership,  utilization, 
and  distribution  rules  and  practices;  comments  by 
&-1&-79 

23099     FM  Quadraphonic  Broadcasting    FCC  extends 
lime  for  filing  comments  and  reply  comments; 
comments  by  5-16-79,  reply  comments  by  6-18-79 

23133     Oleoresins  From  India     ITC  will  hold  hearing 

concerning  importation  of  merchandise;  hearing  5- 
22-79,  written  comments  by  6-1-79 

23161     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

23164     Part  II,  HEW/PHS 

23174     Part  III,  Justice 

23192     Part  IV,  HEW/Secretary 


Administrative  Committee  of  Federal  Register 

See  Federal  Register  Office. 

Aging,  Federal  Council 

NOTICES 

Meetings: 
23124         Special  Aging  Populations  Committee 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
23065         Upper  Midwest 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation. 

Air  Force  Department 

RULES 
23067     Privacy  Act;  implementation 

NOTICES 

Meetings: 
23107         Scientific  Advisory  Board  (2  documents) 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 
23124         Advisory  committees;  April  and  May 
23124         Advisory  committees;  May 
23123         Advisory  committees;  May  and  June 

Center  for  Disease  Control 

See  National  Institute  of  Occupational  Safety  and 
Health. 

Central  Intelligence  Agency 

NOTICES 
23103     National  Environmental  Policy  Act;  revised 
implementation  procedures;  inquiry 

Civil  Aeronautics  Board 

NOTICES 
23161      Meetings;  Sunshine  Act 

Commerce  Department 

See  also  Economic  Development  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
23106         Caribbean  Fishery  Management  Council 
Advisory  Panel,  et  al. 

Commodity  Credit  Corporation 

NOTICES 

Monthly  sales  list: 
23103         June  1,  1978  through  May  31,  1979 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
23092     Leverage  transactions  regulation 

NOTICES 
23107     Futures  contracts,  proposed;  availability 

Comptroller  of  Currency 

NOTICES 
23121      Delinquent  consumer  installment  loans; 
classification;  policy  statement 

Defense  Department 

See  Air  Force  Department. 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
23105         Eastern  Sportswear  Manufacturing  Co..  Inc.,  et 
al. 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
23107         O'Connor,  William  J. 

Employment  and  Unemployment  Statistics, 
National  Commission 

NOTICES 
23135     Meetings 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 

23117         Waste  isolation  pilot  plant 

I 

Environmental  Protection  Agency 

RULES 

Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
23084         Coal  mining;  catastrophic  precipitation 
exemption;  correction 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
23094         Methyl  3-((dimethoxyphosphinyi)oxy)butenoate 

Federal  Communications  Conimission 

PROPOSED  RULES 

Radio  broadcasting: 
23099         FM  quadraphonic  broadcasting;  inquiry; 
extension  of  time 

Federal  Deposit  Insurance  Corporation 

NOTICES 

23121      Delinquent  consumer  installment  loans; 
classification;  policy  statement 


UMI 


rv 


Federal  Register  /  Vol.  44.  No.  76  /  Wednesday.  April  18,  1979  /  Contents 


Federal  Register  /  Vol.  44,  No.  76  /  Wednesday.  April  18.  1979  /  Contents 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas: 


23093 


23107 
23108 
23109 
23109 
23110 
23111 
23111 
23112 
23114 
23112 
23113 
23113 
23115 
23108 
23113 
23114 
23115 
23116 


23067 
23067 


2.1094 


Incentive  rate  of  return:  Alaska  Natural  Gas 

Transportation  System:  policy  on  submission  of 

comments 
NOTICES 
Hearings,  etc.: 

Area  Rate  Proceeding,  et  al. 

Colorado  Interstate  Gas  Co.  (2  documents) 

Florida  Power  Corp. 

Great  Lakes  Gas  Transmission  Co. 

Idaho  Power  Co. 

Midwestern  Gas  Transmission  Co. 

Natural  Gas  Pipeline  Co.  of  America 

Natural  Gas  Pipeline  Co.  of  America,  et  al. 

New  Roads,  La.,  town  of 

Pacific  Power  &  Light  Co. 

Public  Service  Co.  of  Colorado 

S.  D.  Warren  Co. 

Springfield,  Vt.,  town  of 

Tehama,  Calif.,  county  of 

Tennessee  Gas  Pipeline  Co.,  et  al. 

Texas  Eastern  Transmission  Corp. 

United  Gas  Pipe  Line  Co. 

Vidalia,  La.,  town  of 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 

Multifamily  housing;  late  charges;  correction 
Nursing  homes  and  intermediate  care  facilities: 
leases  by  governmental  agency.  Indian,  or  Indian 
tribe,  etc. 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs; 
Mutual  mortgage  and  insured  home 
improvement;  mortgagee  approval  eligibility 
requirement 


Federal  Maritime  Commission 

NOTICES 
23118      Agreements  filed,  etc. 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Meetings: 

23120  Arbitration  Services  Advisory  Committee 

Federal  Register  Office 

RULES 
23065     CFR  subscription  rate 

Federal  Reserve  System 

NOTICES 

23121  Delinquent  consumer  installment  loans; 
classification:  policy  statement 

Federal  Trade  Commission 

PROPOSED  RULES 

Consent  orders: 
23090         J.  Walter  Thompson  Co. 

General  Accounting  Office 

NOTICES 

23122  Regulatory  reports  review,  proposals,  approvals 
etc.  (CAB.  FCC.  FMC)  (3  documents) 


General  Services  Administration 

See  P'ederal  Register  Office. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medical  assistance  programs  (Medicaid): 
23095         Skilled  nursing  and  intermediate  care  facility 

services,  long-term;  cost-related  reimbursement 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Care  Financing 
Administration:  National  Institute  for  Occupational 
Safety  and  Health;  Public  Health  Service. 
NOTICES 

Human  subjects,  protection: 
23192         Ethical  principles  and  guidelines  in  the  conduct 

of  biomedical  and  behavioral  research  (Belmont 

Report);  inquiry 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
PROPOSED  RULES 

23093  Handicapped;  accessibility  of  residential  structures: 
design,  construction,  and  alteration  standards: 
correction 

Low-income  housing: 

23094  Housing  assistance  payments  program;  mobile 
home  owners  special  provisions:  transmittal  to 
Congress 

NOTICES 

23132  Privacy  Act:  systems  of  records 

Interior  Department     ■ 

RULES 
23085      Improving  Government  regulations:  correction 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 
23147         Chiefs,  Technical  and  Office  Compliance 

Branches,  et  al.;  authority  to  issue  summonses 
administer  oaths,  etc. 

International  Trade  Commission 

NOTICES 

Import  investigations: 

23133  Oleoresins  from  India 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 
ADM  .Milling  Co. 
.Auto-Train  Corp. 

PROPOSED  RULES 

Motor  carriers: 
Exemptions:  aircraft  transportation,  motor 
transportation  of  passengers  incidental 

Railroad  car  service  orders: 
Freight  car  ownership,  utilization,  and 
distribution;  investigation  of  adequacy 

NOTICES 

Fourth  section  applications  for  relief 

Hearing  assignments  (2  documents) 

Motor  carrier,  broker,  water  carrier,  and  freight 

forwarder  applications;  correction 
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23148. 

23149, 
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23159, 
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23135 

23134 
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Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications:  corrections  (6 
documents) 


Transfer  proceedings  (2  documents) 

Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations  and  intrastate 
applications:  correction 

Justice  Department 

See  Prisons  Bureau. 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts:  applications  (2  documents) 

Management  and  Budget  Office 

NOTICES 

Privacy  Act;  supplemental  guidance  for  matching 
programs 

National  Aeronautics  and  Space  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Kennedy  Space  Center 
Meetings: 

Advisory  Council 

Historical  Advisory  Committee 

Space  and  Terrestrial  Applications  Advisory 

Committee 

National  Institute  for  Occupational  Safety  and 
Health 

RULES 

Coal  miners,  underground:  chest  X-rays;  conditions 
for  transfer  to  less  dusty  areas 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Mangement  Council 

National  Science  Foundation 

NOTICES 

Meetings: 
Social  Sciences  Advisory  Committee 

Nuclear  Reguldtory  Commission 

PROPOSED  RULES 

Practice  rules: 

Nuclear  powerplant  construction  permit 
applications;  system  and  site  safety;  new  staff 
procedures  

NOTICES 

Applications,  etc.: 
Duke  Power  Co. 
Public  Service  Co.  of  Indiana,  Inc. 
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23143 
23142 
23144 


23174 


23164 


23124 


23145 
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Light  water  nuclear  powerplants;  planning  basis  for 
development  of  State  and  local  goveniment 
radiological  emergency  response  plans;  task  force 
report;  extension  of  time 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Sunshine  Act 
Regulatory  Guides;  issuance  and  availability 
Rulemaking  petitions;  issuance  of  quarterly  report; 
availability 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  closing: 

Clune,  Pa. 

Filler,  Miss. 

Southfield,  Mass. 

Prisons  Bureau  > 

RULES 

Inmate  discipline  aliJ  special  housing  units;  interim 
rules 

Public  Health  Service 

RULES 

Grants: 
Maternal  and  child  health  and  crippled  children's 
services;  blind  and  disabled  children  receiving 
supplemental  security  income  benefits;  State  plan 
requirements 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Health,  Assistant  Secretary 

Small  Business  Administration 

NOTICES 

Authority  delegations: 
Minority  Small  Business  and  Capital  Ownership 
Development,  Deputy  Associate  Administrator,  et 
al.;  contracting  authority,  etc. 

Tennessee  Valley  Authority 

RULES 

Construction  approval  and  structure  regulation; 
Tennessee  River  System;  delegation  of  authority  to 
Director  of  Land  and  Forest  Resources 

Treasury  Department 

See  Comptroller  of  Currency;  Internal  Revenue 
Service. 


<- 


UMI 


VI 


Federal  Register  /  Vol.  44.  No.  76  /  Wednesday,  April  18,  1979  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  ths  month  can  be  found  in 
the  BeaOef  Aids  section  at  the  end  of  this  issue 

1  CFR 

3 23065 

7  CFR 

1068 23065 

10  CFR 

Proposed  Rules: 

2 2J089 

16  CFR 
Proposed  Rules: 

13 23090 

17  CFR 

Proposed  Rules:  ' 

1  23092 

18  CFR 

304 23066 

Proposed  Rules: 

Ch.  1 23093 

24  CFR 

207 23067 

232 23067 

Proposed  Rules: 

40 23093 

203 -. 23094 

682 23094 

28  CFR 

541 23174 

32  CFR 

806b     23067 

40  CFR 

434      23084 

Proposed  Rules; 

130.      23094 

42  CFR  I 
37 23084 

51a 23154 

Proposed  Rules: 

447  23095 

43  CFR 

14  23085 

47  CFR 
Proposed  Rules: 

73.  .  .  23099 

49  CFR 

1033     (2     ^iDcuments).   23086, 

23037  I 

Proposed  Rules: 

'033     23100 

1047  23101 


UMI 


23065 


Rules  and  Regulations 


Federal  Register 

Vol.  44.  No.  76 
Wednesday,  April  18,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in  the 
Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the  first 
FEDERAL  REGISTER  issue  of  each  month. 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

1  CFR  Part  3 

Services  to  the  Public;  Code  of  Federal 
Regulations  Subscription. Rate 

agency:  Administrative  Committee  of 
the  Federal  Register. 

ACTION:  Final  rule. 

summary:  This  document  raises  the 
annual  subscription  price  of  the  Code  of 
Federal  Regulations  (CFR)  from  $400  to 
$450.  This  increase  in  price  is  necessary 
because  of  increased  production  costs. 

EFFECTIVE  DATE:  April  18,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Denise  Normandin,  Office  of  the 
Federal  Register,  National  Archives  and 
Records  Service,  Washington,  D.C. 
20408,  202-523-5240. 

SUPPLEMENTARY  INFORMATION:  The  cost 
of  producing  the  CFR  has  risen  since  the 
last  price  increase  in  April  1978  (43  PR 
10329).  The  Superintendent  of 
Documents  expects  to  recover  most  of 
this  increase  by  raising  the  subscription 
rate  $50  a  year. 

The  prices  of  individual  volumes  of 
the  CFR,  also  set  by  the  Superintendent 
of  Documents  under  the  general 
direction  of  the  Administrative 
Committee  of  the  Federal  Register,  will 
increase  accordingly. 

Soon,  the  CFR  will  be  available  at  a 
lower  cost  in  a  new  form.  For  the  first 
time  the  CFR  will  also  be  produced  on 
microfiche.  On  microfiche  the  CFR  will 
cost — 

— $2  for  a  single  volume, 

— $110  for  the  last  yearly  revision  of 
the  CFR  received  in  a  single  delivery, 

— $225  for  a  year's  subscription  to  the 
CFR  with  the  subscriber  receiving  each 
volume  as  it  is  published. 


As  soon  as  the  CFR  on  microfiche  is 
ready  to  be  distributed,  it  will  be 
announced  in  the  Federal  Register. 

Because  the  increase  relates  to  agency 
management,  it  is  not  necessary  to  go 
through  notice  and  comment  rulemaking 
(5  U.S.C.  553(a)(2)). 

Accordingly,  under  the  authority 
vested  in  the  Committee.  44  U.S.C.  1506; 
sec.  6.  E.0. 10530. 19  FR  2709;  3  CFR 
1954-1958  Comp.  p.  189;  the  Committee 
revises  §  3.4(b)(4)  of  1  CFR  as  follows: 

§  3.4    Subscriptions  and  availabliity  of 
Federal  Register  publications. 

***** 

(b)  *  *  * 

(4)  Code  of  Federal  Regulations.  A 
complete  bound  set  of  the  Code  of 
Federal  Regulations  will  be  furnished  by 
mail  to  subscribers  for  $450  per  year 
payable  in  advance  to  the 
Superintendent  of  Documents. 
Individual  copies  of  the  code  volumes 
are  sold  by  the  Superintendent  of 
Documents  at  prices  determined  by  the 
Superintendent  under  the  general 
direction  of  the  Administrative 
Committee. 
***** 

Jamea  B.  Rhoads, 

Chairman. 

|ohn  |.  Boyle.  --.^ 

j\fenibrr.  "^^^^^^ 

Mary  O.  Eastwood.  ^^  . 

Member. 

Approved:  April  4,  1979. 

Griffm  B.  Bell, 

Attorney  Genera/. 

Paul  E  Goulding, 

Actmg  Administrator  of  General  Ser\'ices. 

in  Doc.  79-12001  Filed  4-17-79:  B;45  am] 

BILLING  CODE  6820-27-M 

DEPARTMENT  OF  AGRICULTURE 

7  CFR   Part  1068 

Agricultural  Marketing  Service 

Miilt  in  the  Upper  Midwest  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Suspension  of  rule. 

SUMMARY:  This  order  suspends  a 
requirement  under  the  Upper  Midwest 
marketing  order  that  handlers  make  a 
partial  payment  for  milk  received  from 
producers  by  the  25th  day  of  the  month. 


The  operator  of  a  pool  distributing  plant 
indicated  that  producers  supplying  the 
plant  want  such  payment  to  be  made 
about  8  days  later  so  that  their  partial 
payments  and  final  payments  for  milk 
will  be  spaced  about  15  days  apart,  A 
producer  indicated  that  payments 
spaced  about  15  days  apart  would  allow 
him  to  save  interest  expense  on  his  feed 
supplies  and  on  his  farm  mortgage.  The 
suspension  would  be  for  the  period  May 
1979  through  April  1980. 

DATE:  Effective  May  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
proposed  suspension  issued  March  9, 
1979,  published  March  16, 1979  (44  FR 
16019). 

This  suspension  order  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C,  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Upper  Midwest 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (44  FR 
16019)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  had  an 
opportunity  to  comment  on  the  proposed 
suspension  in  writing,  A  cooperative 
association,  a  handler  and  a  producer 
filed  comments  supporting  the 


suspension. 


-^ 


After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received  and  other 
available  information,  it  is  found  and 
determined  that  for  the  months  of  May 
1979  through  April  1980  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  §  1068.73(a),  subparagraph  (4)  in  its 
entirety. 

Statement  of  Consideration 

The  Upper  Midwest  milk  order,  which 
became  effective  June  1, 1976,  initially 
required  a  partial  payment  to  producers 
and  cooperative  associations  on  the  25th 
day  of  the  month  for  milk  received 
during  the  first  15  days  of  the  pionth. 
Final  payment  was  due,  and  still  is,  by 
the  18th  day  of  the  following  month. 
These  were  the  dates  provided  in  the 
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prior  order  for  the  Minneapolis-St.  Paul 
area. 

Many  of  the  producers  who  were 
brought  under  the  merged  order, 
particularly  those  in  Wisconsin,  had 
been  accustomed  to  receiving  payments 
15  days  apart.  They  preferred  such 
payments  to  being  paid  on  the  18th  and 
25th  of  the  month.  To  accommodate  this. 
the  pertinent  provisions  of  the  order 
have  been  suspended  since  November 
1976  (41  FR  51389,  42  FR  22360.  42  FR 
59747.  and  43  P'R  19341).  As  requested, 
the  suspensions  were  limited  to 
payments  to  producers  for  whom  a 
cooperdti\e  was  not  collecting 
payments. 

A  continuation  of  the  suspension 
through  .'\pril  1980  is  supported  by  a 
cooperative  association,  the  operator  of 
a  pool  distributing  plant  and  by  a 
producer.  Ihe  pool  plant  operator 
indicated  that  his  producers  desire 
receiving  payment  for  their  milk  on  the 
3rd  and  18th  days  of  the  following 
month.  He  claimed  that  assignments 
against  the  milk  checks  of  producers  are 
set  to  correspond  with  these  dates  and 
that  any  change  in  them  would  cause  a 
bookkeeping  problem  for  the  producers. 

The  producer  indicated  that  he  would 
prefer  receiving  his  payment  about 
every  15  days.  This,  he  claimed,  would 
allow  him  to  save  interest  expense  on 
his  feed  supplies  and  on  his  farm 
mortgage.  With  respect  to  feed  supplies, 
he  stated  that  he  receives  a  credit  from 
his  supplier  if  payment  is  made  in  full 
within  5  d.iys  after  delivery.  He  also 
stated  that  payments  every  15  days 
would  allow  him  to  save  5-7  days 
interest  each  month  on  his  farm 
mortgage  because  interest  is 
compounded  daily. 

The  suspension  should  be  extended 
ff)r  an  additional  period  of  twelve 
months  pending  a  hearing  at  which 
proposals  to  amend  the  partial  payment 
provisions  .may  be  considered.  The 
suspension  will  enable  handlers  to 
continue  to  accommodate  their 
producers  who  request  that  their 
payments  be  spaced  about  15  days 
apart. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that  the 
suspension  does  not  require  of  persons 
affected  substantial  or  extensive 
preparation  prior  to  the  effective  date 
and  notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data. 
\  ie".vs  or  arguments  concerning  the 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  May  1,  1979. 


It  IS  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
May  1979  through  .April  1980. 

(Sees.  1-19.  48  Stat.  31  as  amended:  7  U.S-C. 
601-674) 

Effective  date:  May  1. 1979. 

Signed  at  Washington.  D.C..  on  April  12. 
1979. 

P.  R.  "Bobb>  '  SnutliL 

Assistant  Secretary  for  Marketiitg  and  Traiisporlalion  Sen- 
ices 

jMilk  Order  6a| 

(FR  Do.:  -a_i2tn9K;li'd  4  l--79:8:«  dm) 

BILLING  CODE  341(^02-M 


TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  304 

Amendments  to  Regulations 
Governing  Approval  of  Construction 
and  Regulation  of  Structures  on  the 
Tennessee  River  System 

agency:  Tennessee  Valley  Authority 
(TV  A). 

action:  Final  rule. 

SUMMARY:  This  rule  changes  the  existing 
dolt  ;i.itions  of  authority  by  the  Board  of 
Directors  of  the  Tennessee  Valley 
Authority  (TVA)  in  connection  with  the 
approval  of  construction  in  the 
Tennessee  River  system  and  regulation 
of  structures.  It  delegates  to  the  Director 
of  Land  and  Forest  Resources  and  the 
Division  of  Land  and  Forest  Resources. 
respectively,  all  functions  and 
responsibilities  under  18  CFR  Part  304 
formerly  delegated  to  the  Director  of 
Property  and  Services  and  the  Division 
of  Property  and  Services. 
EFFECTIVE  DATE:  .Ap.ri!  18,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Morgan,  Jr.,  Director  of  Land 
and  Forest  Resources.  Forestry  Building. 
Norris.  Tennessee  37828  (615-632^411) 
SUPPLEMENTARY  INFORMATION:  A  recent 
reorganization  of  TVAs  offices  and 
divisions  includes  the  transfer  to  the 
Division  of  Land  and  Forest  Resources 
in  the  Office  of  Natural  Resources  the 
land  management  functions  for  which 
the  Division  of  Property  and  Services 
was  formerly  responsible,  including  the 
review  and  initial  approval  or 
disapproval  under  Section  26a  of  the 
Tennessee  Valley  Authority  Act  of  1933, 
as  amended  (16  US  C.  831y-l  (1976)),  of 
plans  for  structures  in  the  Tennessee 
River  system.  The  changes  made  by  this 
rule  in  the  delegation  of  power  to 
approve  or  disapprove  such  plans  and 
administration  of  the  handling  of 
applications  for  such  approval  reflect 
this  aspect  of  the  reorganization  and 


simply  transfer  to  the  Director  and 
Division  of  Land  and  Forest  Resources 
all  of  the  powers  and  responsibilities 
under  18  CFR  Part  304  formerly  vested 
in  the  Director  and  Division  of  Property 
and  Services. 

Accordingly  18  CFR  Part  304  is 
amended  as  follows: 

1.  Section  304.1  is  amended  by 
changing  the  definition  of  Director  to 
read: 

§  304^1     Definitions. 

Except  as  the  context  may  otherwise 
require,  the  following  words  or  terms, 
when  used  in  this  Part  304.  have  the 
meaning  specified  in  this  section. 

*         •         *         *         * 

"Director"  means  the  Director  of  Land 
and  Forest  Resources  of  TVA. 

***** 

2.  Section  304.101  is  amended  to  read: 

?  304.101     Delegation  of  authority. 

The  power  to  approve  or  disapprove 
applications  under  this  part  is  delegated 
to  the  Director,  subject  to  appeal  to  the 
Board  as  provided  in  §  304.106.  In  his 
discretion  the  Director  may  submit  any 
application  to  the  Board  for  its  approval 
or  disapproval.  Administration  of*the 
handling  of  applications  iswielegated  to 
the  Division  of  Land  and  Forest 
Resources. 

3.  Section  304.102  is  amended  to  read: 

§304.102     Application. 

Applications  shall  be  addressed  to 
Tennessee  Valley  Authority,  Director  of 
Land  and  Forest  Resources.  Norris, 
Tennessee  37828. 

4.  Section  304.103  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  to  read: 

§  304. 103    Contents  of  application. 


(c)  Detailed  information  concerning 
contents  of  applications,  kinds  and 
amounts  of  information  required  to  be 
submitted  for  specific  structures,  and 
instructions  are  available  at  the  address 
specified  in  §  304.102  or  from  the 
Manager  of  Properties,  Division  of  Land 
and  Forest  Resources,  Tennessee  Valley 
Authority,  at  one  of  the  following 
district  offices: 
*         *         *         *         • 

5.  Section  '<04.105  is  amended  by 
revising  paraK:aph  (a)  to  read: 

§  304.105    Determination  of  application. 
(a)  The  Division  of  Land  and  Forest 
Resources  conducts  preliminary 
investigations;  coordinates  the 
processing  of  applications  within  TVA; 
notifies  the  applicant  if  preparation  and 
review  of  an  environmental  statement 


are  required  under  NEPA  and  of  what 
additional  information  must  be 
submitted  to  TVA  by  applicant  so  that 
TVA  may  comply  with  the  requirements 
of  that  statute  and  related  legal 
requirements,  and  complete  its  review  of 
the  application;  and  arranges  for 
notification  to  the  Elnvironmental 
Protection  Agency  of  applications  that 
request  approval  of  plans  for  structures 
which  may  result  in  a  discharge  into 
navigable  waters  of  the  United  States 
and  are  certified  in  accordance  with  the 
requirements  of  §  304.103(b). 
***** 

(16  U.S.C.  831-«31dd) 

Note. — TVA  has  determined  that  the 
amendments  of  18  CFR  Part  304  contained  in 
this  document  are  not  significant  within  the 
meaning  of  Elxecutive  Order  No.  12044  and 
under  TVA's  criteria  established  pursuant 
thereto. 

Dated:  April  5,  1979. 

Leon  E.  Ring, 

Gi^neral  Manager. 

\VV.  Doc.  79-11971  Filed  4-17-79:  8.45  am) 

BILUNG  CODE  6120-01-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  207 

Multifamily  Housing  Mortgage 
Insurance;  Mortgagee's  Late  Charge 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Correction  of  final  rule. 

summary:  On  December  26,  1978,  at  43 
FR  60154,  the  Secretary  adopted  an 
amendment  to  24  CFR  Part  207. 
Reference  was  made  to  a  new 
§  207.252c.  Since  24  CFR  Part  207 
already  had  a  §  207.252c,  this  reference 
should  have  been  §  207.252d. 

EFFECTIVE  DATE;  December  26. 1978. 

FOR  FURTHER  INFORMATION  CONTACT:  T. 

|.  O'Connor,  Director,  Office  of  Finance 
and  Accounting,  Room  2202,  Telephone 
202-755-6310  (This  is  not  a  toll  free 
number). 

Accordingly,  24  CFR  Part  207  is 
amended  as  follows,  effective  as  of 
December  26, 1978.  the  date  the  final 
rule  was  published: 

Subpart  B— Contract  Rigfits  and 
Obligations 

1.  The  table  of  contents  to  Part  207  is 
amended  to  add  a  reference  to  a  new 


§  207.252d  and  designated  "Mortgagee's 
late  charge." 

2.  A  new  §  207.252d  is  added  to  read 
as  follows: 

§  207.252d    Mortgagee's  late  charge. 

***** 

(Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).) 
Issued  at  Washington.  D.C.,  April  4, 1979. 

Morton  Baruck. 

Deputy  Assistant  Secretary  for  Housing — Federal  Housing 
Commissioner 

IDocket  R-79-5271 
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24  CFR  Part  232 

Nursing  Homes  and  Intermediate  Care 
Facilities  Mortgage  Insurance 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  Part 
232  with  respect  to  leases  executed  by  a 
governmental  agency,  an  Indian,  an 
Indian  tribe,  or  such  other  lessor  as  the 
Commissioner  may  approve. 
EFFECTIVE  DATE:  May  18,  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  P.  Storrs,  Jr.,  Office  of 
Multifamily  Development,  Room  6116, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
(202)  755-9280  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
property  requirements  in  Part  207  of  the 
regulations  allow  a  lease  executed  by  a 
govermnental  agency,  an  Indian,  an 
Indian  tribe,  or  such  other  lessor  that  the 
Commissioner  may  approve  with  a  term 
of  not  less  than  50  years  to  run  from  the 
date  the  mortgage  is  executed.  This 
provision  is  contained  in  the  regulations 
for  the  Section  207  program,  the  basic 
multifamily  housing  program. 

It  now  becomes  necessary  to  amend 
Part  232  tx)  include  this  50-year 
leasehold  term  provision  in  the  nursing 
home  program  in  order  to  provide 
nursing  home  mortgage  insurance  to 
benefit  Indian  tribes  and  others.  A  50- 
year  leasehold  term  is  the  maximum 
that  an  Indian  tribe  may  acquire  in 
certain  instances,  and  the  present 
Section  232  requirement  of  55  years 
would  exclude  most  Indian  tribes  from 
participating  in  the  program. 

Since  this  amendment  would  provide 
a  benefit  to  certain  Indian  tribes  and 
since  it  is  in  the  public  interest  to 
provide  such  benefit  without  delay,  the 
Secretary  has  found  that  the  delay  that 
would  result  from  notice  and  public 


procedure  would  be  contrary  to  the 
public  interest.  Accordingly,  a  public 
comment  period  is  not  required,  and  this 
amendment  is  published  as  a  final  rule. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspections  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 

Accordingly,  Part  232  is  amended  by 
adding  a  new  paragraph  (d)  to  Section 
232.25a,  to  read  as  follows: 

§  232.25a    Eligibility  of  property. 

***** 

(c)*  *  *:or 

(d)  Under  a  lease  executed  by  a 
governmental  agency,  an  Indian,  an 
Indian  tribe,  or  such  other  lessor  as  the 
Commissioner  may  approve  for  the 
maximum  term  consistent  with  the  legal 
authority  for  the  execution  of  such  lease, 
provided  that  the  term  of  any  such  lease 
shall  nm  for  a  period  of  not  less  than  50 
years  from  the  date  the  mortgage  is 

executed. 

***** 

Issued  at  Washington.  D.C,  April  6, 1979. 

MortoB  Boruch. 

Deputy  Assistant  Secretary  for  Housing — Federal  Housing 
Commissioner 

[Docket  No.  R  79-647). 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  806b 

Air  Force  Privacy  Act  Program 

AGENCY:  Department  of  the  Air  Force, 
Department  of  Defense. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  has  rewritten  its  rules  for  the 
operation  of  the  Air  Force  Privacy  Act 
program  to  reduce  their  length  and 
complexity.  The  structure  of  the  rules 
has  been  reorganized  to  follow  the 
process  of  information  collection, 
maintenance  and  dissemination.  In 
addition,  a  section  on  fees  and  one  on 
training  has  been  added.  This  revision  is 
intended  to  make  the  program  more 
understandable  to  persons  seeking 
access  to  records  on  themselves  which 
the  Air  Force  is  maintaining.  It  is  also 
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intended  to  reduce  operating  costs  and 
improve  responsiveness  by  giving 
program  managers  clear  and  logical 
instructions  on  how  to  operate  the 
program.  Except  for  revising  the  text, 
however,  these  rules  do  not  alter 
practices  and  procedures  already  in 
effect. 

EFFECTIVE  DATE:  April  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Robert  N.  Veeder,  Chief.  Air 
Force  Privacy  Act  Office.  HQ  USAF/ 
D;\AD(S).  Washington.  D.C.  20330, 
phone: 202-694-3431. 

SUPPLEMENTARY  INFORMATION:  On 

February  5,  1979.  the  Department  of  the 
Air  Force  published  a  proposed  rule  (44 
VR  6944)  to  revise  Part  806b  at  32  CFR. 
Air  Force  Privacy  Act  Program.  As 
stated  at  that  time,  the  revision  adds 
decision  logic  tables  for  processing 
requests,  appeals,  time  limits,  and 
disclosure  accounting  and  consent 
requirements:  designates  the  Chief. 
Office  of  Civilian  Personnel  as  Denial 
Authority  for  civilian  records:  transfers 
subp.irt  on  Privacy  Act  requirements  for 
forms  and  regulations  to  Forms 
Management  Office  and  Publications 
Management  Office;  and  adds  a  subpart 
on  training.  Interested  persons  were 
invited  to  participate  in  the  proposed 
rulemaking  change.  Since  no  public 
comments  were  received  prior  to  the 
expiration  date  for  public  comment,  Part 
806b  is  revised  to  read  as  follows; 

PART  806b— AIR  FORCE  PRIVACY 
ACT  PROGRAM 

SOlil)  0  Purpose. 

Subpart  A— General  Information 

80t)i)  I  .-Xir  Force  policy. 

HOhb  2  Terms  explained. 

8()t)lj.,)  Air  Force  supplements. 

80f)l).4  Responsibilities  assigned. 

80fib.5  Delegation  of  authority. 

8i)Hh  ti  judicial  sanctions. 

Subpart  B— Collecting  Personal  Information 

HOI)b  ~     Collecting  from  the  individual. 

HDfib.fl     Privacy  Act  statemenls. 

H0(j|).9     Promises  of  confidentiality  when 

collecting  information  about  individuals 

from  third  parties. 

Subpart  C— Maintaining  Information  in 
Systems  of  Records 

806b  10     .\\r  Force  standards. 
»06b  n     Protecting  records. 
H06b.l2     Public  notice  and  reporting 

requirements. 
806h  13     F.valuating  systems  of  records. 

Subpart  D— Disclosing  Information  from 
Systems  of  Records 

806b. 14     Disclosures  lo  the  subjects  of 
records. 


80bb.l5     Disclosures  of  third  parties  and 
organizations. 

Subpart  E— Exempting  Systems  of  Records 

806b. 16    Exemption  index  and  cross 

reference. 
806b. 17     General  exemptions. 
80Hh  18     Specific  exemptions. 

Subpart  F— Other  Administrative  Actions 

806b. 19    Training. 

806b  20     Annual  Privacy  Act  Report.  RCS: 

DD-A(A8.AR)  1379. 
806b. 21     Systems  Notice  Requirements. 
806b. 22     General  and  specific  exemptions 

claimed 

Authority:  5  U.S.C.  552.  as  amended  by 
Pub.  L.  93-501. 

Note:  This  part  is  derived  from  Air  Force 
Regulation  12-35.  April  1 1.  1979.  Part  806  of 
this  chapter  states  the  basic  policies  and 
instructions  governing  the  disclosure  of 
records  and  tells  members  of  the  public  what 
they  must  do  to  inspect  or  obtain  copies  of 
the  material  referenced  herein. 

§  806b.O    Purpose. 

This  part  explains  policies  and 
outlines  procedures  that  govern 
collecting  personal  information  and 
safeguarding,  maintaining,  using, 
accessing,  amending,  and  disseminating 
personal  information  kept  by  the 
Department  of  the  Air  Force  in  systems 
of  records.  If  implements  5  U.S.C.  552a, 
Pub.  L.  9.3-579  and  DOD  Directive 
5400.11,  August  4.  1975.  It  is  published  in 
Title  32  CFR  806b  and  applies  to  all  Air 
Force  activities,  including  the  Reserve 
Components,  except  for  the  office  of  the 
Chief.  National  Guard  Bureau;  Air 
National  Guard  technicians:  and  Army- 
Air  Force  Exchange  Service  activities, 
including  Motion  Picture  Service 
Activities.  It  does  not  apply  to  civilian 
employee  records  which  are  maintained 
by  Air  Force  activities  and  are  covered 
under  the  Civil  Service  (iovernment- 
wide  systems  of  records,  reprinted  in 
AFP  12-36.  Part  Three.  Such  records  are 
subject  to  Parts  293.  294.  and  297  of  Civil 
Service  Commission  regulations  and  the 
Federal  Personnel  .Manual  and  Air  Force 
Supplements.  In  case  of  a  conflict,  this 
part  takes  precedence  over  any  existing 
Air  Force  directive  that  deals  with  the 
personal  privacy  and  rights  of 
individuals  regarding  their  personal 
records,  except  for  disclosures  of 
personal  information  required  by  the 
Freedom  of  Information  Act  (FOI.A),  5 
U.S.C.  552.  as  amended  by  Pub.  L.  93-502 
and  implemented  by  AFR  12-30. 


Individuals  covered  by  this  protection 
are  living  citizens  of  the  United  States  or 
aliens  lawfully  admitted  for  permanent 
residence.  A  legal  guardian  or  parent 
has  the  same  rights  as,  and  may  act  on 
behalf  of,  a  minor.  (A  member  of  the 
Armed  Forces  is  not  a  minor  for  the 
purposes  of  this  part.) 

(b)  Collect,  keep,  and  use  only  that 
personal  information  needed  to  support 
Air  Force  operations  and  programs  as 
authorized  by  law  or  Executive  Order. 
Disclose  this  information  only  as 
authorized  by  the  Privacy  Act  of  1974 
and  this  part. 

(c)  Keep  only  that  personal 
information  that  is  timely,  accurate, 
complete,  and  relevant  to  the  purpose 
for  which  it  was  collected. 

(d)  Safeguard  personal  information  to 
prevent  unauthorized  use.  disclosure, 
alteration,  or  destruction. 

(e)  Let  individuals  know  what  records 
the  Air  Force  is  keeping  on  them,  and  to 
let  them  review  or  get  copies  of  these 
records,  subject  to  exemption 
procedures  authorized  by  law  and 
published  in  this  part. 

(fl  l.et  mdividuals  amend  records 
aboul  themselves  that  they  can  prove 
are  in  error,  or  are  untimely,  incomplete, 
or  irrelevant. 

(g)  Let  individuals  ask  for  an 
administrative  review  of  decisions  that 
deny  them  access  to.  or  do  not  let  them 
amend,  their  records. 

(h)  Keep  personal  information  only 
for  as  long  as  it  is  needed  to  protect  the 
rights  of  the  citizen  and  the  Government, 
and  to  provide  for  the  administrative 
needs  of  the  Air  Force. 


Subpart  A— General  Information 
§806b.1     Air  Force  policy. 

It  is  .'\ir  Force  policy  to: 

(a)  Protect  the  privacy  of  individuals 
from  unwarranted  invasion  as  required 
by  the  Privacy  Act  of  1974. 


§  806b.2    Terms  explained. 

Terms,  and  their  meanings,  used  in 
this  part  are: 

(a)  Access.  Reviewing  or  obtaining 
copies  by  individuals  of  their  own 
records  that  are  part  of  a  system  of 
records. 

(b)  Ai^^ency.  For  purposes  of  disclosing 
records  subject  to  §  806b.l5,  the 
Department  of  Defense  is  an  agency  as 
defined  by  the  Privacy  Act.  For  all  other 
purposes,  including  applications  for 
access  and  amendment,  appeals  from 
denials,  exempting  systems  of  records, 
etc.,  the  Department  of  the  Air  Force  is 
an  agency 

(c)  Confidential  source.  Any 
individual  or  organization  that  has  given 
information  to  the  Federal  Government 
und(!r: 

(1)  An  express  promise  that  the 
identity  of  the  source  would  be 
withheld,  or 

(2)  An  implied  promise  to  withhold 
the  identity  of  the  source  made  before 
September  27.  1975. 


(d)  Confidentiality.  An  explicit 
promise  to  withhold  the  identity  of  a 
source.  For  a  promise  of  confidentiality 
to  be  effective,  the  information  furnished 
must  be  put  into  a  system  of  records  that 
is  authorized  for  an  exemption  under  the 
Privacy  Act  and  for  which  the  Secretary 
of  the  Air  Force  has  claimed  an 
exemption. 

(e)  Disclosure.  Giving  information 
about  an  individual,  by  any  means,  to  an 
organization  or  to  an  individual  who  is 
not  the  subject  of  the  record.  In  the 
context  of  the  Privacy  Act  and  this  part, 
this  term  only  applies  to  personal 
information  that  is  part  of  a  system  of 
records, 

(f)  Individual.  A  living  citizen  of  the 
United  States  or  an  alien  admitted  for 
permanent  residence.  The  Privacy  Act 
rights  of  an  individual  may  be  exercised 
by  the  legal  guardian  of  an  incompetent, 
or  by  the  parent  of  a  minor. 

Note. — The  Privacy  Act  confers  no  rights 
on  deceased  persons,  nor  may  their  next  of 
kin  exercise  any  rights  for  them. 

(g)  Maintain.  Includes  "hold," 
"collect,"  "use."  "control."  or 
"disseminate." 

(h)  Minor.  Any  individual  under  the 
age  of  majority  as  determined  by  state 
law  that  governs  the  location  of  the 
facility  where  the  records  are  kept.  If 
there  is  no  prevailing  state  law  (for 
example,  overseas),  a  minor  is  any 
individual  under  18  years  of  age, 

(i)  Official  Use.  Any  action  by  a 
member  or  employee  of  the  Department 
of  Defense  which  is  prescribed  or 
authorized  by  a  regulation,  and  is 
intended  to  complete  a  mission  or 
function  of  the  department. 

(j)  Personal  Information.  Any  item  of 
information  about  a  person  that  is  not  a 
matter  of  public  record  and  is  usually 
considered  to  be  personal  to  the 
individual.  It  includes,  for  example, 
information  about  the  individual's 
financial,  family,  social,  and 
recreational  affairs;  his  or  her  medical, 
educational  (except  military  training), 
employment,  political,  or  criminal 
history:  or  information  that  identifies, 
describes,  or  gives  a  basis  for  inferring 
personal  characteristics,  such  as  voice 
or  fingerprints. 

(k)  Privacy  Act  Request.  A  request 
from  an  individual  for  information  about 
the  existence  of,  or  for  access  to  or 
amendment  of,  a  record  about  him  or 
her  that  is  in  a  system  of  records.  The 
request  must  cite  or  indicate  a 
knowledge  of  the  existence  of  the 
Privacy  Act  of  1974. 

(1)  Record.  Any  item,  collection,  or 
grouping  of  information  about  an 


individual  that  is  kept  by  the 
Government. 

(m)  Routine  Use.  Any  use  or 
disclosure  of  information  from  a  system 
of  records  that  has  been  listed  in  a 
published  systems  notice  and  that  is 
consistent  with  the  purpose  for  which 
the  information  was  collected. 

(n)  System  Manager.  The  official 
responsible  for  the  policies  and 
procedures  for  operating  a  system  of 
records.  The  local  systems  manager 
operates  and  has  immediate  contact 
with  the  system, 

(o)  Statistical  Record.  A  record  kept 
for  statistical  or  reporting  purposes 
which  is  not  used  by  making  judgments 
about  indiv  duals.  The  identity  of 
specific  persons  must  not  be 
discoverable  using  usual  statistical  or 
data  manipulation  methods. 

(p)  System  of  Records.  Any  group  of 
records  from  which  personal 
information  is  retrieved  by  the  name  of 
an  individual  or  by  some  personal 
identifier,  such  as  the  individual's  Social 
Security  Number  (SSN).  if  such  retrieval 
is  possible  but  not  actually  done,  the 
group  does  not  constitute  a  system  of 
records.  Likewise,  if  retrieval  depends 
on  the  operator's  memory,  no  system  of 
records  exists.  However,  the  creation  of 
a  retrieval  index,  arranged  by  personal 
identifier  for  a  sytem  that  is  filed  at 
random,  makes  that  system  a  system  of 
records.  Notices  for  all  systems  must  be 
published  in  the  Federal  Register  and  no 
system  may  be  operated  or  maintained 
until  this  is  done. 

(q)  Workday  or  Day.  An  official  duty 
day,  not  including  Saturdays,  Sundays, 
and  official  Federal  holidays. 

§  806b.3    Air  Force  supplements. 

Commands  will  not  change,  through 
supplements  or  other  publications,  the 
policies  and  procedures  set  by  this  part. 
Send  copies  of  each  major  command 
(MAJCOM)  or  separate  operating 
agency  (SOA)  publication  that 
implements  this  part  to  HQ  USA?'/ 
DAAD(S).  Wash  DC  20330. 

§  806b.4    Responsibilities  assigned. 

(a)  The  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force  (SAF/AA) 
has  overall  responsibility  for  the  Privacy 
Act  within  the  Air  Force  and  is  the  final 
decision  authority  on  all  appeals. 

(b)  The  Director  of  Administration. 
HQ  USAF,  manages  and  administers  the 
program  through  the  Air  Force  Privacy 
Act  Office,  HQ  USAF/DAAD(S). 

(cl  HQ  USAF  Deputy  Chiefs  of  Staff 
(DCS)  (and  comparable  officials)  and 
SAF  offices  make  sure  that  their 
deputates  or  offices  com.ply  with  this 
part  and  name  a  Privacy  Act  Officer  to 


assume  the  responsibilities  in  (g)  of  this 
subparagraph. 

(d)  MAJCOM  and  SOA  Commanders 
implement  this  part  within  their 
commands  and  ensure  compliance  with 
its  requirements. 

(e)  MAJCOM  and  SOA  Directors  of 
Administration  monitor  and  administer 
the  command-wide  program.  They  may 
give  these  responsibilities  to  another 
staff  function,  if  HQ  USAF/DA 
approves.  They  name  a  command 
Privacy  Act  Officer  within  the 
Documentation  staff  function,  and  a 
Privacy  Officer  at  each  installation  or 
tenant  unit.  They  send  the  name,  grade 
or  rank,  and  telephone  number  of  the 
current  command  Privacy  Act  Officer  to 
HQ  USAF/DAAD(S).  Privacy  Act 
monitors  may  be  appointed  at 
subordinate  organizations  and  staff 
elements,  if  required. 

(f)  Command  Privacy  Act  Officers: 

(1)  Serve  as  the  primary  point  of 
contact  within  the  command  on  all 
Privacy  Act  matters. 

(2)  Make  sure  that  appropriate 
command  personnel  are  trained  or 
oriented  in  the  provisions  of  the  Act. 

(3)  Develop  the  command  supplement 
to  this  part,  if  required. 

(4)  Gather  material  for  the  annual 
report  and  record  system  notices  for  HQ 
USAF/DAAD(S). 

(g)  Ltx^al  Privacy  Officers: 

(1)  Act  as  liaison  between  the 
command  Privacy  Act  Officer  and 
individuals  who  are  responsible  for 
operating  systems  of  records. 

(2)  Implement,  administer,  and 
monitor  the  Privacy  Act  program  within 
their  areas  of  jurisdiction. 

(3)  Make  sure  that  personnel  are 
trained  or  oriented  in  the  provisions  of 
the  Act. 

(4)  Compile  material  for  the  annual 
report,  and  records  system  notices  for 
the  command  Privacy  Act  Officer. 

(h)  Record  system  managers  may 
serve  at  any  level  in  the  Air  Force.  They 
determine  the  content  and  set  rules  for 
operating  the  system.  System  managers 
are  responsible  for  sending  public 
notices  for  proposed  new  or  changed 
systems  of  records  to  the  local  Privacy 
Officer  and  for  evaluating  the  systems 
each  year,  as  required  by  §  806b. 13.  In 
many  cases,  record  system  managers 
also  operate  the  system  as  the  local 
system  manager. 

(i)  Local  records  system  managers  or 
custodians  answer  requests  for 
information  from  individuals,  keep 
accountability  records  of  disclosures, 
and  send  the  Privacy  Officer  data 
needed  for  the  annual  report. 
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§  806b.5    Delegation  of  authority. 

(a)  Access  authorities.  (1)  The  person 
named  or  position  listed  in  the  record 
system  notice  published  in  the  Federal 
Register,  either  as  the  one  to  whom  the 
request  is  to  be  sent  or  as  the  system 
manager. 

(2)  Reports  of  the  Air  Force  Office  of 
Special  Investigations  (AFOSI)  released 
under  rules  in  Part  952.  Reports  on 
investigations  that  are  not  complete  and 
on  which  no  final  action  has  been  made, 
are  released  by  the  commander  of  the 
organization  that  requests  the 
investigation.  Reports  on  completed 
investigations  may  only  be  released  bv 
HQ  AFOSI. 

(3)  Inspector  General  complaint 
records,  released  only  with  the  approval 
ofHQ  AFISC/IC. 

(b)  Denial  authorities.  The  authority 
to  deny  access  to,  or  to  refuse  to  amend 
records  must  not  be  delegated  to  levels 
lower  than  those  shown  below,  unless 
approved  by  SAF/AA.  Send  requests  for 
waiver,  with  justification,  to  HQ  USAF/ 
DAAD(S),  Wash  DC  20330.  Only  the 
following  officials,  or  their  designees, 
have  the  authority  to  refuse  to  release  or 
amend  records: 

(1)  At  SAF  or  HQ  USAF,  Deputy 
Chiefs  of  Staff  and  chiefs  of  comparable 
offices  or  higher  level. 

(2)  At  MAJCOM  or  SOAs, 
Commanders. 

(3)  For  personnel  records  on  civilian 
employees.  Chief,  Office  of  Civilian 
Personnel  Operations  (OCPO/MPK), 
Randolph  AFB,  TX  78148. 

(4)  For  OSI  investigative  records. 
Commander,  AFOSI,  HQ  AFOSI.  Wash 
DC  20314. 

Note. — The  officials  named  above  may 
designdte  one  alternate  denial  authority. 
Send  a  copy  of  the  letter  of  appointment  to 
HQ  USAF/DAADISJ.  Wash  DC  20330. 

(c)  Authority  to  request  law 
enforcement  records.  The  Commander. 
AFOSI:  the  Chief.  Air  Force  Office  of 
Security  Police:  Base  Chiefs  of  Security 
Police:  and  AFOSI  District  Commanders 
and  their  designees  are  authorized  to 
ask  for  records  from  any  source  for  law 
enforcement  activities  under  5  U.S.C. 
552a(b)(7).  These  requests  must  be  in 
writing  and  indicate  the  particular  part 
of  the  record  desired  and  the  law 
enforcement  activity  that  is  asking  for 
the  record. 

§  806b.6    Judicial  sanctions. 

The  Privacy  Act  has  both  civil 
remedies  and  criminal  penalties  for 
violations  of  its  provisions. 

(a)  Civil  remedies.  An  individual  may 
file  a  civil  suit  against  the  Air  Force,  if 


Air  Force  personnel  fail  to  comply  with 
the  Privacy  Act. 

(b)  Criminal  penalties.  A  member  or 
employee  of  the  Air  Force  may  be  found 
guilty  of  a  misdemeanor  and  fined  not 
more  than  S5.000  for  willfully: 

(1)  Maintaining  a  system  of  records 
without  first  meeting  the  public  notice 
requirements.  (See  §  806b. 12.) 

(2)  Disclosing  individually  identifiable 
information  to  one  not  entitled  to  have 
it. 

(3)  Asking  for  and  getting  another's 
record  under  false  pretenses. 

Subpart  B— Collecting  Personal 
Information 

§  806b.7    Collecting  from  the  individual. 

Collect  personal  information,  as  much 
as  possible,  directly  from  the  individual. 
Do  not  collect  this  information  from 
third  parties  unless: 

(a)  The  accuracy  of  information 
supplied  by  an  individual  must  be 
verified  with  a  third  party. 

(b)  The  information  can  only  be 
obtained  from  a  third  party,  such  as 
information  about  how  an  employee 
performed  in  an  earlier  job  or 
assignment. 

(c)  Getting  the  information  from  the 
individual  would  present  exceptional 
difficulties  or  would  result  in  an 
unreasonable  cost. 

(d)  Other  compelling  and  unusual 
circumstances  make  third  party 
involvement  necessary, 

§  806b.a    Privacy  Act  statements. 

If  the  information  asked  for  would  be 
releasable  under  the  FOIA,  there  is  no 
requirement  to  give  the  person  a  Privacy 
Act  Statement  (some  examples  of  this 
kind  of  information  are  name,  grade, 
organization,  duty  assignment,  and 
official  telephone  number).  In  all  other 
cases,  give  individuals  who  are  asked 
for  information  about  themselves  a 
Privacy  Act  Statement.  This  must  be 
done  regardless  of  how  you  collect  or 
record  the  information,  whether  you  use 
a  form  in  the  usual  sense  (that  is,  a 
printed  document  with  a  control  number 
and  edition  date)  or  a  blank  page.  You 
may  advise  individuals  orally  or  display 
a  sign  in  areas  where  they  are 
frequently  required  to  supply  the  same 
type  of  information:  however,  printed 
copies  must  be  available  and  given  to 
the  individual  on  request.  A  Privacy  Act 
Statement,  whether  given  orally  or 
placed  on  a  form,  must  include: 

(a)  The  number  of  the  statute  or 
executive  order  that  authorizes 
collecting  the  information. 

(b)  The  principal  purposes  for  which 
the  information  will  be  used  (for 


example,  why  the  information  is 
requested). 

(c)  The  routine  uses  to  be  made  of  the 
information  (for  example,  how  the 
information  is  going  to  be  used). 

(d)  Whether  furnishing  the 
information  is  mandatory  or  voluntary. 
Responding  is  mandatory,  only  if  the 
information  is  essential  to  the  Air  Force 
mission,  and  if  failure  to  furnish  it  could 
make  the  person  liable  to  some 
administrative  or  disciplinary  action. 

(e)  What  will  happen  to  the 
individual,  if  he  or  she  does  not  give  all 
or  any  part  of  the  information  requested. 

Note. — If  you  ask  an  individual  for  his  or 
her  SSN.  you  must  state  whether  disclosure  is 
voluntary  or  mandatory,  give  ttie  statute  or 
authority  for  requesting  it,  and  state  how  it 
will  be  used. 

(1)  An  individual  may  not  be  denied 
any  right,  benefit,  or  privilege  provided 
by  law  for  refusing  to  give  his  or  her 
SSN  unless  disclosure: 

(i)  Is  required  by  Federal  statutes:  or 
(ii)  Was  required  under  statute  or 
regulation  adopted  before  January  1, 
1975  for  a  system  of  records  operating 
before  that  date. 

-     Note. — Executive  Order  9397,  November  22. 
194:{.  authorizes  the  use  of  the  SSN  as  a 
system  of  numerical  identification  of 
individuals. 

(2)  The  fact  that  disclosure  of  the  SSN 
is  not  required  by  Federal  statute  or  is 
not  for  a  system  of  records  operating 
before  January  1, 1975,  does  not 
preclude  Air  Force  officials  from  asking 
for  it.  However,  the  Privacy  Act 
Statement  must  make  clear  that 
disclosure  of  the  SSN  is  voluntary.  If  the 
individual  refuses  to  disclose  it,  be 
prepared  to  use  other  means  for 
identification. 

Note. — The  Forms  Management  office 
provides  information  on  preparing  and 
processing  forms  thjt  should  have  Privacy 
Act  Statements.  The  Publications 
Management  office  ensures  that  a  Privacy 
Act  warning  statement  is  in  the  preamble  of 
each  regulation  that  calls  for  collecting 
personal  mformatlon. 

§  806b.9    Promises  of  confidentiality  when 
collecting  information  about  individuals 
from  third  parties. 

Give  these  promises  rarely,  and  only 
for  information  that  could  not  be 
obtained  by  other  means.  These 
promises  can  only  be  given  for 
information  that  is  put  in  an  exempt 
system  of  records  (see  Subpart  E).  In 
order  to  exempt  information  under 
subsections  (k)(2),  (k)(5),  and  (k)(7)  of 
the  Privacy  Act,  sources  must  be  given 
an  express  promise  that  their  identities 
will  not  be  revealed. 


Subpart  C— Maintaining  Information  in 
Systems  of  Records 

§806b.10    Air  Force  standards. 

The  Air  Force  must  maintain 
information  on  individuals  with  such 
accuracy,  relevancy,  timeliness,  and 
completeness  as  is  reasonably 
necessary  to  make  sure  that 
determinations  about  them  are  made 
fairly. 

(a)  No  record  in  a  system  of  records 
will  be  kept  unless  it  is  authorized  by 
statute  or  by  Executive  Order  and  is 
directed  by  an  Air  Force  regulation. 

(b)  No  record  in  a  system  of  records 
will  be  kept  unless  it  is  relevant  and 
necessary  to  carry  out  the  mission  or  a 
function  of  the  Air  Force. 

(c)  No  record  will  be  kept  that 
describes  how  an  individual  exercises 
any  right  guaranteed  by  the  First 
Amendment  to  the  Constitution  unless 
expressly  authorized  by  statute,  by  the 
individual  concerned,  or  unless 
authorized  for  a  law  enforcement 
purpose. 

(d)  No  system  of  records  or  revised 
system  of  records  will  be  operated  until 
the  requirements  for  public  notice  and 
report  to  the  Office  of  Management  and 
Budget  have  been  mot.  (See  §  806b.l2.) 

(e)  An  activity  must  not  issue  a 
Request  for  Proposal  or  an  Invitation  to 
Bid  for  computer  or  communications 
systems  and  services  to  support  a  new 
or  altered  system  of  records  until  the 
requirement  for  a  report  to  the  Office  of 
Management  and  Budget  has  been  met. 
(See  §  806b.l2.) 

(f)  No  record  from  a  system  of  records 
will  be  released  except  according  to 
Subpart  D. 

§  806b.  1 1    Protecting  records. 

Any  activity  that  operates  a  system  of 
records  must  set  rules  of  conduct, 
operating  procedures,  and  physical 
safeguards  to  keep  the  records  safe  from 
unauthorized  disclosure.  The  level  of 
protection  should  be  in  line  with  the 
level  of  sensitivity  of  the  information. 

(a)  Disposition  of  Records.  Dispose  of 
records  that  have  personal  data  and  are 
eligible  for  disposal  (as  directed  by  AFM 
12-50.  Disposition  of  Air  Force 
Documentation)  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

(1)  Dispose  of  magnetic  tapes  or  other 
magnetic  medium  by  degaussing  or 
erasing. 

(2)  Activities  may  dispose  of  computer 
cards  and  printouts  in  a  volume  of  5 
cubic  feet  or  more  without  removing 
information  subject  to  the  Privacy  Act 
from  the  records.  This  amount  is 
sufficient  to  make  sure  that  any  one  item 


of  information  becomes  lost  in  the 
accumulated  whole.  It  is  not  a  disclosure 
under  the  Privacy  Act.  The  carbon  paper 
associated  with  these  products  may  be 
disposed  of  through  normal  waste 
disposal  methods.  Systems  managers 
may  ask  for  a  waiver  of  the  required 
volume  from  command  Privacy  Act 
Officers.  Systems  Managers  must  give 
substantial  reasons  to  justify  any 
reduction.  Command  Privacy  Act 
Officers  review  the  request  in 
consultation  with  the  Staff  Judge 
Advocate.  If  there  is  disagreem.ent.  the 
request  may  be  sent  to  HQ  USAF/ 
DAAD(S)  for  a  final  determination. 

(b)  Safeguarding  persona!  Information 
in  ADP  Systems.  See  AFR  300-13, 
Safeguarding  Personal  Data  in 
Automatic  Data  Processing  Sy&tems. 

§  806b.  12    Public  notice  and  reporting 
requirements. 

The  Privacy  Act  requires  that  a  report 
on  all  new  or  altered  systems  of  records 
be  published  for  public  inspection.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  requires  a  report  on  new 
systems  and  certain  kinds  of  altered 
systems.  Instructions  on  how  to  prepare 
both  the  OMB  report  and  the  systems 
notice  are  in  §  806b. 21.  New  systems 
notices,  changes  to  current  systems 
notices,  and  the  OMB  report,  if  required, 
must  reach  HQ  USAF/DAAD(S),  Wash 
DC  20330  at  least  90  days  before  the 
date  an  activity  will  begin  to  operate  a 
new  system,  change  an  existing  system, 
issue  any  data  collection  forms  or 
instructions,  or  issue  a  request  for 
proposal  or  invitation  to  bid  for 
computer  or  communications  systems  or 
services  to  support  the  new  or  altered 
systems. 

(a)  A  new  system  of  records  is  one  for 
which  no  notice  has  been  published  in 
the  Federal  Register.  It  requires  both  a 
systems  notice  and  an  O.MB  report. 

(b)  An  altered  system  of  records, 
requiring  both  an  OMB  report  and  a 
systems  notice,  is  one  that: 

(1)  Significantly  increases  the  number 
or  changes  the  types  of  individuals  on 
whom  records  are  kept. 

(2)  Expands  the  categories  of 
information.  For  example,  a  system  that 
has  physical  training  records  is 
expanded  to  include  medical  records. 

(3)  Alters  the  way  in  which  records 
are  organized  or  in  which  they  are 
indexed  or  retrieved  so  as  to  change  the 
nature  or  scope  of  the  records.  For 
example,  combining  two  or  more 
existing  systems  as  a  result  of 
centralizing  a  unit's  responsibilities  is 
an  alteration. 

(4)  Alters  the  purpose  for  which  the 
information  is  used. 


(5)  Alters  the  computer  environment 
(for  example,  equipment  configuration, 
software,  or  procedures)  so  as  to  create 
the  possibility  for  greater  or  easier 
access  (for  example,  adding  a  remote 
terminal  at  an  office  that  did  not 
previously  have  access  to  a  system). 

(c)  An  altered  system  of  records  that 
requires  an  amended  systems  notice  but 
not  an  OMB  report,  is  one  that: 

(1)  Alters  or  adds  routine  uses  within 
the  scope  of  the  original  purpose  for 
which  the  information  was  collected. 

(2)  Decreases  the  number  of  persons 
on  whom  records  are  kept, 

(3)  Adds  a  new  data  element  clearly 
within  the  scope  of  the  existing 
categories,  or  decreases  the  number  of 
categories. 

(d)  A  systems  manager  who  decides  a 
system  of  records  must  be  exempted 
from  some  or  all  of  the  requirements  of 
the  Privacy  Act  must  send  a  letter 
through  the  command  Privacy  Act 
officer  to  HQ  USAF/DAAD(S)  Wash  DC 
20330,  giving  specific  reasons.  This 
request  must  be  processed  by  the  Air 
Force  Privacy  Act  Office  for  Secretarial 
approval  (See  Subpart  F). 

§  806b.  13    Evaluating  systems  of  records. 

Each  system  manager  must  evaluate 
the  system  of  records  and  each  category 
of  information  in  the  system  at  least 
once  a  year  to  make  sure  they  are  still 
relevant  and  necessary.  Send  any 
amendments  or  deletions  as  prescribed 
in  §  806b. 12.  Take  into  consideration: 

(a)  How  the  system  and  each  item  of 
information  in  it  relate  to  the  program  it 
supports  and  to  the  statutory  purpose  of 
the  program. 

(b)  What  the  specific  adverse 
consequences  of  dropping  the  system  or 
any  iterm  of  information  in  it  would  be. 

(c)  The  possibility  of  meeting 
information  requirements  by  using  other 
than  personal  data. 

(d)  The  possibility  of  early  purging  of 
any  item  of  information. 

(e)  The  cost  of  running  the  system  as 
it  is,  in  relation  to  the  result  of 
discontinuing  it. 

Subpart  D— Disclosing  Information 
From  Systems  of  Records 

§  806b.  14    Disclosures  to  the  subjects  of 
records. 

Individuals  may  ask  whether  the  Air 
Force  is  maintaining  records  about 
them.  If  such  records  exist  within 
systems  of  records,  the  Privacy  Act 
gives  the  individual  a  right  of  access  to 
the  record,  and  a  right  to  request  its 
amendment. 
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(a)  How  to  identify  a  Privacy  Act 

requesi.  To  be  considered  under  the 
Privacy  Act,  a  'equest  must: 

(1)  Come  froi'i  a  person  whose  records 
are  in  the  syst  ■  n.  or  \\ho  is  a  designated 
agent  or  legal  guardian.  The  request  can 
be  either  oral  or  written, 

(2)  Cue  the  Privacy  Act  or  at  least 
show  an  awareness  of  the  Act's 
requirements.  For  example,  it  could  be 
addressed  to  the  Privacy  Act  Officer, 
system  manager,  or  FOIA  manager,  even 
if  it  does  not  cite  the  Act  in  the  text  of 
the  request.  Because  people  sometimes 
confuse  the  Privacy  Act  and  FOIA,  a 
request  that  cites  or  implies  FOL'\  will 
be  treated  as  a  Privacy  Act  request,  if  it 
meets  all  the  other  criteria  in  this 
section. 

(3)  Pertain  to  records  that  are  in  a 
system  of  records.  If  the  records  the 
person  wants  are  not  in  a  system  of 
records,  the  request  falls  into  a  category 
other  than  Wvacy.  The  request  does  not 
have  to  name  the  system,  but  it  should 
be  fairly  specific.  Do  not  accept  blanket 
requests  for  "all  records  about  me." 
Instead,  refer  the  person  to  AFP  12-37. 
Access  Guide  for  Making  Freedom  of 
Information  Act  and  Privacy  Act 
Requests,  and  ask  for  more  details. 

(bj  //ou'  to  identify  a  functional 
request.  Other  Air  Force  directives  give 
individuals  the  right  to  have  access  to 
their  records.  If  an  individual  asks  for 
his  or  her  records  and  does  not  cite,  or 
reasonably  imply,  the  Privacy  Act  or 
FOIA,  and  another  prescribing  directive 
authorizes  the  release  of  the  records,  use 
that  directive  as  authority  for  the 
release.  Apply  the  schedule  of  fees  in 
Part  813.  Do  not  count  the  request  as  a 
Privacy  Act  request.  An  example  is 
when  An  officer  asks  a  personnel  clerk 
for  a  copy  of  his  or  her  Officer 
Effectiveness  Report  (OER).  If  the  officer 
does  not  cite  Privacy  Act  or  FOI.'\,  the 
clerk  may  gi\  e  hmi  or  her  the  record 
under  AFR  36-10,  Officer  Evaluations, 
and  charge  according  to  Part  813. 

(c)  How  to  process  a  Privacy  Act 
request  for  existence  or  access  t/iat 
cites  Privacy  Act.  FOIA.  or  both. 
Regardless  of  whether  a  person  cites  or 
implies  the  Privacy  Act  or  the  FOIA. 
process  the  request  so  as  to  give  the 
most  information  possible.  This  may 
mean  processing  part  of  the  request 
u.nder  one  Act  and  part  under  another. 

(1)  Verifying  identity.  When  local 
systems  managers  receive  a  request  for 
information  about  the  existence  of,  or 
for  access  to,  records,  they  must  verify 
the  requester's  identity,  unless  the 
record  sought  is  available  to  anyone 
under  the  FOI.A.  The  person  does  not 
have  to  state  a  reason  for  the  request, 
nor  can  the  request  be  denied,  if  the 


person  does  not  give  his  or  her  SSN, 
unless  disclosure  of  the  SSN  is  required 
by  Federal  Statute  or  by  a  regulation 
adopted  before  January  1, 1975. 

(2)  Notify  the  requester.  Once  the 
requester's  identity  is  assured,  the  local 
system  manager  or  custodian  should; 

(i)  Within  10  working  days  from  the 
date  the  request  was  received,  tell  the 
person  if  thS  system  of  records  has  a 
record  about  him  or  her.  and  when  and 
where  it  may  be  reviewed. 

(li)  Within  30  working  days  from  the 
date  the  request  was  received,  let  the 
person  review  the  record,  or  obtain  a 
copy,  unless  it  is  exempt  and  listed  in 
§  8d6b.22. 

[a]  If  the  requester  wants  to  bring 
another  person,  the  local  manager  may 
ask  for  written  authorization  for  the 
other  person  to  be  present  during  any 
discussion  of  the  content  of  the  record. 

(.';)  There  is  no  requirement  to  create  a 
record  to  fulfill  a  request;  the  record 
must  be  in  existence  at  the  time  of  the 
request.  However,  do  not  deny  a  record 
just  because  it  is  not  readily  available  in 
a  convenient  format.  Information  in  a 
system  of  records  on  magnetic  or 
computer  tape  should  be  given  in  a 
format  the  requester  can  read. 

(3)  Assessing  fees.  When  providing 
documents  under  the  Privacy  Act, 
charge  fees  for  reproduction  only, 

(i)  Use  the  following  fee  schedule: 

Office  copy  (per  page) 10 

Mirroform  media  (paper  copy)  (per 

image) 25 

Microfiche  (per  fiche) 95 

(ii)  Do  not  charge  fees  for: 
[a]  Performing  record  searches. 
(/')  Reproducing  a  document  for  the 
convenience  of  the  .•\ir  Force. 

(c)  Reproducing  a  record  only  in  ord(>r 
to  let  a  requester  review  it.  If  he  or  she 
wants  a  personal  copy,  use  the  fee  in 
(3)(i)  of  this  subpart. 

[d]  Reproducing  a  record  for  a 
requester  who  shows  that  he  or  she 
cannot  pay  the  allowable  charge. 

(iii)  Waive  the  fee,  if  the  total  amount 
IS  less  than  S5. 

(4)  Denying  access.  If  the  local 
systems  manager  decides  the  record 
should  not  be  released,  he  or  she  sends 
a  copy  of  the  request,  a  copy  of  the 
record  (or  records),  and  the  reasons  for 
recommending  denial,  including  the 
exemption  being  applied,  to  the  Denial 
-Authority,  through  the  command  Privacy 
Act  Officer.  This  must  be  done  within  5 
workdays  from  the  date  the  request  was 
received. 

(i)  Eva /not  ion  of  record.  No  record 
may  be  withheld  just  because  it  is  in  an 
exempt  system.  Before  recommending 
denial,  the  local  manager  must; 


(a)  Make  sure  the  system  is  covered 
by  an  exemption  approved  by  the 
Secretary  of  the  Air  Force  and  listed  in 
§  806b.22. 

[b}  Make  sure  that  each  document  is, 
in  fact,  covered  by  the  exemption,  since 
all  documents  in  a  s}  stem  are  not 
automatically  exempt. 

(r)  Determine  that  no  part  of  the 
record  could  be  released,  either  by 
careful  editing  or  in  the  form  of  a 
summary.  If  a  record  has  both 
releasable  and  exempt  material,  the 
releasable  part  must  be  separated  and 
made  available. 

(li)  Medical  records.  If,  in  the 
judgment  of  a  physician,  releasing  a 
medical  record  to  the  subject  could 
harm  the  subject'^  mental  or  physical 
health,  the  system  manager  may  require 
the  requester  to  name  a  physician  to 
receive  the  record.  This  is  a  denial  of  the 
record,  cmly  if  the  subject  refuses  to 
name  a  physician. 

(iii)  Third  party  information.  A  record 
with  personal  information  about 
someone  else  can  be  released  after  the 
third  party  information  has  been  taken 
out.  If  the  information  is  releasable 
under  the  FOIA,  it  is  not  deleted.  If  the 
record  is  one  to  which  the  requester  has 
already  had  access,  such  an  order  or 
effectiveness  report,  it  is  released  intact. 
In  all  other  cases,  personal  information 
such  as  home  addresses  and  SSNs  of 
others  should  be  deleted.  If  there  is 
information  in  the  record,  the  disclosure 
of  which  would  be  a  clearly 
unwarranted  invasum  of  someone  else's 
pri\acy.  that  information  should  be 
withheld. 

(iv)  Information  compiled  for 
litigation.  Information  in  a  system  of 
records  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  may  be  denied.  The 
r^'quester  should  be  informed  of  his  or 
her  right  to  appeal  this  denial. 

(v)  Denial  Authority  action,  [a]  The 
Command  Privacy  Officer  reviews  the 
denial  recommendation  and  consults 
with  the  servicing  Staff  Judge  Advocate 
and  the  office  responsible  for  the 
program  under  which  the  record  was 
created.  He  or  she  makes  a 
recommendation  to  the  Denial 
Authority,  consistent  with  the  results  of 
this  review 

[h)  The  Denial  Authority,  after 
examining  tht  case,  notifies  the 
requester  whether  or  not  access  will  l)e 
granted.  If  the  Denial  .Authority  decides 
to  grant  access,  he  or  she  instructs  the 
local  systems  manager  to  release  the 
record.  If  the  Denial  Authority  denies 
access,  he  or  she  must  tell  the  requester 
why,  and  that  the  decision  may  be 
appealed  to  the  Secretary  of  the  Air 


Force  within  45  days  after  the  denial 
letter  is  received.  The  requester  will  be 
told  to  resubmit  the  original  request  and 
send  any  supporting  material  back  to 
the  Denial  Authority  for  forwarding  to 
HQ  USAF/DA.  Wash  DC  20330.  The 
requester  should  be  cautioned  that 
failure  to  follow  this  procedure  may 
delay  the  appeal. 

(d)  How  to  process  a  request  for 
amendment.  Individuals  may  ask  the  Air 
Force  to  amend  records  about  them  that 
are  in  a  system  of  records.  The 
amendment  sought  must  change,  delete, 
or  add  material  to  make  a  record 
factually  accurate,  timely,  relevant,  or 
complete.  A  request  that  asks  for  an 
amendment  of  information  that  is 
subjective,  or  involves  a  matter  of 
opinion  or  interpretation,  is  not 
processed  under  this  part.  It  is  sent 
back,  and  the  person  told  to  send  it  to 
the  Air  Force  Board  for  the  Correction  of 
Military  Records  under  Part  865.  Subpart 
A  of  this  chapter,  under  grievance 
procedures  in  AFR  40-771,  Appeal  and 
Grievance  Procedures,  or  any  other 
appropriate  directive. 

(1)  Requests  to  amend  may  be  made 
orally  or  in  writing.  But,  only  requests 
asking  for  minor  corrections  are 
accepted  orally.  In  either  case,  the  local 
systems  manager  verifies  the  identity  of 
the  person  seeking  the  amendment. 

(2)  Local  systems  managers  routinely 
correct  any  record,  if  the  requester  can 
conclusively  show  it  is  factually  in  error, 
or  if  no  lawful  purpose  would  be  served 
by  not  correcting  the  record.  In  these 
cases,  the  manager  makes  the  change, 
notifies  all  holders  of  the  record,  and 
informs  the  individual  when  the 
correction  is  made. 

(3)  If  the  manager  decides  not  to 
amend  the  record,  he  or  she  sends  a 
copy  of  the  record,  the  reasons  for 
denial,  and  the  request  to  the  Denial 
Authority  through  the  command  Privacy 
Act  Officer.  The  Command  Privacy  Act 
Officer  reviews  the  denial 
recommendation  and  consults  with  the 
servicing  Staff  Judge  Advocate  and  the 
office  responsible  for  the  program  under 
which  the  record  was  created.  He  or  she 
makes  a  recommendation  to  the  Denial 
Authority  based  on  the  results  of  this 
review.  A  Denial  Authority  who  decides 
to  support,  or  partially  support  denial, 
sends  the  requester  a  letter  stating  why 
the  request  was  denied  and  how  to 
appeal  the  decision.  If  a  review  does  not 
support  denial,  the  system  manager 
must  be  told  to  amend  the  record  and 
notify  all  subsequent  recipients  of  the 
change. 

BILUNG  CODE  3910-01-M 
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(e)  Time  limits.  Requesters  should  be 
told  what  action  will  be  taken  on  their 
request  within  10  workdays  from  the 
date  the  first  Air  Force  office  receives  it. 
If  access  is  granted  or  a  record  is 
amended,  that  should  usually  be  done 
within  30  workdays.  Table  2  gives  time 
limits  for  the  persons  responsible  for 
these  actions.  If  the  10-day  time  limit 


cannot  be  met,  the  requester  should  be 
sent  a  letter  telling  why  a  delay  is 
needed  and  giving  an  approximate 
response  date.  That  date  should  be  no 
more  than  20  workdays  after  the  first 
Air  Force  office  receives  the  request. 
Send  a  copy  of  this  letter  to  HQ  USAF/ 
DAAD(S),  Wash  DC  20330,  through 
Privacy  Act  channels. 
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(f)  Appeals  of  initial  refusals  to  grant 
access  or  to  amend  records.  (1)  Request 
for  secretarial  review.  An  individual 
may  request  a  review  of  the  initial 
refusal  by  writing  to  the  Secretary  of  the 
Air  Force  within  45  days  of  the  denial. 
The  request  should  be  addressed  to  the 
Secretary  of  the  Air  Force  (SAF/AA), 
Wash  DC  20330  and  sent  back  to  the 
initial  Denial  Authority  for  forwarding 
to  HQ  USAF/DA,  Wash  DC  20330.  The 
Denial  Authority  sends  a  complete  file 
in  the  following  order: 

(i)  The  request  for  review. 

(ii)  The  initial  request  for  access  or 
amendment. 

(iii)  The  initial  refusal. 

(iv)  A  copy  of  the  record  or  portions 
involved. 

(v)  Any  internal  records  or 
coordination  actions  that  relate  to  the 
initial  refusals. 

(vi)  Denial  Authority  comments  on  the 
appellant's  arguments. 

(2)  Responsibilities  for  Review,  (i)  The 
Air  Force  Privacy  Board  reviews  the 
initial  denial  and  makes 
recommendations  to  the  Vice  Chief  of 
Staff  (CV).  Members  of  the  Board  are 
representatives  from  HQ  USAF/DA 
(Chairperson),  the  Office  of  The  Judge 


Advocate  General  (HQ  USAF/JA),  and 
an  Air  Staff  function  not  having  primary 
responsibility  for  the  record  in  question. 
The  Chairperson  may  also  call  upon 
subject  matter  experts  to  advise  the 
Board.  CV  may  designate  another 
official  to  serve  as  chairperson  or,  if  the 
record  is  the  primary  responsibility  of 
HQ  USAF/DA  or  HQ  USAF/JA,  may 
choose  a  member  from  another  Air  Staff 
organization  to  sit  on  the  Board  instead. 

(ii)  The  Office  of  the  CV  considers  the 
recommendations  of  the  Board  and 
decides  whether  to  direct  the  initial 
Denial  Authority  to  grant  access  to  or 
amend  the  record,  or  to  uphold  the 
denial.  If  the  decision  is  to  uphold,  this 
recommendation  is  passed  to  SAF/AA 
through  SAF/GC  for  a  Final  decision. 

(iii)  SAF/AA  considers  HQ  USAF/CV 
recommendations  to  uphold  a  denial, 
decides  to  grant  or  deny  the  appeal,  and 
notifies  both  the  individual  and  the 
initial  Denial  Authority  of  the  decision. 
If  SAF/AA  upholds  the  denial,  the 
individual  is  advised  of  his  or  her  right 
to  send  a  statement  of  disagreement  to 
the  system  manager. 

(3)  Time  limits  for  appeal.  Table  3 
shows  the  necessary  actions  and  time 
limits  for  each  part  of  the  appeal 
process. 
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(g)  Statements  of  disagreement.  If  an 
individual  submits  a  statement  of 
disagreement  with  the  Secretary  of  the 
Air  Force's  decision  not  to  amend  his  or 
her  record,  the  local  system  manager: 

(1)  Flags  the  record  so  that  the 
disagreement  may  be  seen  by  anyone 
who  discloses  or  gains  access  to  the 
record. 

(2)  Files  the  statement  with  the 
record.  If  this  is  not  possible,  maintain  it 
to  allow  ready  retrieval  when  the 
disputed  portion  of  the  record  is  used. 

(3)  Advises  previous  recipients  that 
the  record  has  been  disputed  and  gives 


them  a  copy  of  the  disagreement 
statement,  if  they  can  be  identified. 

(4)  Lets  subsequent  users  know  that 
the  record  is  disputed  and  gives  them  a 
copy  of  the  statement  along  with  the 
record.  The  manager  may  include  a  brief 
summary  of  the  reasons  for  not 
amending  the  record.  Summaries  are 
limited  to  the  reasons  SAF/AA  gives  to 
the  individual.  The  summary  is  treated 
as  a  part  of  the  individual's  record,  but 
is  not  subject  to  the  amendment 
procedures. 

(h)  Privacy  Act  case  flies.  Except  for 
the  statement  of  disagreement,  do  not 
file  documents  used  in  processing 
notification,  access  and  amendment 
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requests  (including  appeals)  in  or  with 
the  system  of  records  to  which  they 
pertain.  Instead,  set  up  Privacy  Act  case 
files.  These  files  should  include  requests 
from,  and  replies  to,  individuals  on 
whether  a  system  has  a  record  about 
them;  requests  for  access,  approvals, 
refusals,  appeals,  and  final  review 
action;  and  coordination  actions  and 
related  papers.  Do  not  keep  a  copy  of 
the  disputed  record  in  the  case  file.  Use 
the  file  solely  to  process  requests  and  as 
a  s(jurce  of  statistics.  Do  not  use  it  as  a 
source  of  precedents  for  processing 
similar  actions.  Do  not  use  it  to  make 
any  other  kind  of  determination  about 
the  individual.  Set  up  Privacy  Act  case 
files  at  each  office  that  processes  a 
request. 

§  806b.15    Disclosures  to  third  parties  and 
organizations. 

The  fact  that  the  Air  Force  lets  an 
individual  know  why  we  are  collecting 
the  information  and  how  it  will  be  used 
does  not  mean  we  have  his  or  her 
consent  to  release  it.  Thus,  when  we 
decide  to  release  information  as 
authorized  below,  we  must  first  consider 
all  the  consequences  of  that  disclosure. 
Before  we  release  any  information,  we 
must  make  a  reasonable  effort  to  ensure 
that  it  is  accurate. 

(a)  With  subject's  consent.  Unless 
prohibited  by  other  statutes  or 
directives,  we  may  disclose  information 
from  a  system  of  records  if  the  subject  of 
the  record  writes  and  asks  us  to,  or  if  he 
or  she  has  given  prior  written  consent 
by  signing  a  release  form.  For  example. 
medical  information  could  be  released 

to  an  insurance  firm  with  the  subject's 
written  authorization.  Make  sure, 
htiwever,  that  there  is  no  statute  or 
directive  that  prohibits  release.  For 
example,  drug  or  alcohol  abuse 
treatment  information  kept  in 
connection  with  a  drug  or  alcohol 
prevention  function  may  be  released 
only  as  authorized  by  21  U.S.C.  1175  and 
42  U.S.C.  4582.  For  this  information  to  be 
released,  the  subject's  specific  consent 
is  needed; general  consent  is  not 
enough. 

(b)  Without  subject's  consent.  A 
person's  records  may  be  disclosed 
without  his  or  her  consent  to: 

(1)  Department  of  Defense  officials 
and  employees  who  need  the  record  to 
perform  their  duties  and  who  use  it  for 
the  purpose  for  which  we  collected  it. 

(2)  The  public,  as  required  by  the 
FOIA.  See  Part  806  of  this  chapter. 

(i)  Some  examples  of  information  that 
can  be  released  for  military  personnel 
without  an  unwarranted  invasion  of 
privacy  are:  name;  rank;  date  of  birth; 
marital  status;  name,  age,  number  and 


sex  of  dependents;  date  of  rank;  gross 
pay:  present  and  past  duty  assignments 
and  future  assignnients  which  are  firm; 
office  and  unit  address  and  phone 
number;  source  of  commission,  military 
and  civilian  education  level,  including 
m.ajor  area  of  study,  school,  year  of 
graduation  and  degree;  promotion 
sequence  number;  awards  and 
decorations;  duty  status  at  any  given 
time;  official  photograph;  and  home  of 
record,  without  street  address.  See 
Federal  Personnel  Manual  Supplement 
990-1,  Part  294.  on  release  of  civilian 
personnel  information. 

(ii)  Disclosing  a  person's  home 
address.  SSN,  or  home  telephone 
number  without  his  or  her  consent  is 
usually  considered  to  be  a  clearly 
unwarranted  invasion  of  privacy.  Thus, 
disclosure  under  FOIA  usually  should 
not  be  made. 

(iii)  Apply  a  balancing  test  to  decide 
whether  disclosure  would  be  a  clearly 
unwarranted  invasion  of  the  individual's 
privacy.  Weigh  the  individual's  right  to 
privacy  versus  the  public's  right  to 
know.  Consider  the  nature  of  the 
information  to  be  disclosed;  do 
individuals  usually  expect  this 
information  to  be  kept  private?  Are  the 
identities  of  the  subject  and  the 
recipient  already  in  the  public  eye? 
What  is  likely  to  happen  to  the 
individual  as  a  result  of  the  disclosure? 
How  old  is  the  information;  is  it  still 
relevant?  To  what  degree  is  the 
information  already  in  the  public 
domain? 

(iv)  We  may  release  information,  if 
the  balancing  test  described  above 
weighs  in  favor  of  disclosure.  For 
example,  we  may  be  permitted  to 
disclose  home  addresses  to  a  requester 
who  wanted  to  enforce  a  court  order  for 
alimony  or  child  support  payments,  or  to 
local  and  state  tax  authorities  to  enforce 
tax  laws. 

(v)  Wt  may  not  sell'or  rent  lists  with 
individuals'  names  and  home  addresses. 
Likewise  we  may  not,  without 
individuals'  consent,  release  lists  of 
names  and  home  addresses  to  the 
public.  We  must  allow  individuals  to 
decide  if  they  want  their  home 
addresses  and  phone  numbers  included 
in  base  directories. 

(3)  Agencies  outside  the  Department 
of  Defense  for  a  routine  use  which  has 
been  listed  in  the  systems  notice 
describing  the  system  of  records  and  has 
been  published  in  the  Federal  Register. 
The  routine  use  must  be  compatible  with 
the  purpose  for  which  the  information 
was  collected  and  must  be  within  the 
expectations  of  the  person  when  he  or 
she  furnished  it. 


(4)  The  Bureau  of  the  Census  to  plan 
or  carrv  out  a  census  or  survey  under 
Title  13,  U.S.C. 

(5]  A  recipient  for  statistical  research 
or  reporting.  The  recipient  must  give  us 
advance  written  assurance  that  the 
record  will  be  used  solely  as  a  statistical 
research  or  reporting  record.  The  record 
must  not  be  used,  in  whole  or  part,  to 
make  any  decisions  about  the 
individual's  rights,  benefits,  or 
entitlements.  It  must  be  sent  in  a  form  in 
w^hich  the  identity  of  the  individual 
cannot  be  found  out  through  usual 
research  methods. 

(6)  The  National  Archives  of  the 
United  States  has  a  record  w:th  enough 
value  to  warrant  keeping  it,  or  for 
evaluation  by  the  Administrator  of  the 
General  Services  Administration  to  see 
if  the  record  has  such  value.  However, 
when  we  send  records  to  Federal 
Records  Centers  for  storage,  they  stay 
under  Air  Force  control.  These  transfers 
are  not  disclosures  under  this  subpart 
and  do  not  need  an  accounting. 

(7)  An  agency  outside  the  Department 
of  Defense  for  a  civil  or  criminal  law 
enforcement  activity  authorized  by  law. 
The  head  of  the  agency  or  a  designee 
must  send  a  written  request  to  the 
systems  manager.  The  request  must 
specify  the  recordor  part  needed  and 
the  law  enforcement  purpose  for  which 
it  is  wanted.  A  record  may  also  be 
disclosed  to  a  law  enforcement  agency 
by  the  Air  Force  office  that  has  it  if 
criminal  conduct  is  suspected.  This 
disclosure  is  a  routine  use  for  all  US  Air 
Force  records  systems  and  has  been 
published  in  the  Federal  Register. 

(8)  Another  person  or  agency  under 
compelling  circumstances  affecting  the 
health  or  safety  of  an  individual.  The 
individual  whose  records  are  disclosed 
does  not  have  to  be  the  one  in  danger. 
For  example,  records  on  several  persons 
could  be  disclosed  to  indentify 
individuals  injured  in  an  accident.  When 
individual  records  are  disclosed  in  this 
way.  we  must  send  the  subject  a 
notification  at  the  last  known  address. 

(9)  Either  House  of  Congress,  a 
congressional  committee  or 
subcommittee,  for  matters  within  their 
jurisdictions. 

(10)  A  congessional  office  acting  for  a 
constituent  who  is  the  record  subject. 
This  disclosure  is  allowed  by  a  blanket 
routine  use. 

(11)  The  Comptroller  General  or  any 
authorized  representatives  on  business 
of  the  General  Accounting  Office. 

(12)  A  court  of  competent  jurisdiction 
that  has  ordered  us  to  do  so.  When  a 
record  is  disclosed  under  compulsory 
legal  process  and  the  court  makes  public 
the  fact  that  it  has  issued  an  order  or 
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subpoena  for  the  record,  we  must  make 
reasonable  efforts  to  notify  the 
individual  by  mailing  a  disclosure 
statement  to  his  or  her  last  known 
address. 

(13)  A  contractor  who  is  operating  a 
system  of  records  under  a  contract  to 
perform  an  Air  Force  function,  such  as 
personnel,  payroll,  or  health  systems 
management.  In  this  case,  the  contractor 
is  considered  an  employee  of  the  Air 
Force  and  the  system  of  records  is 
considered  an  Air  Force  system. 
Disclosure  of  records  to  the  contractor 
does  not  need  the  subject's  consent  nor 
does  it  require  that  an  accounting  be 
kept. 

(c)  Accounting  for  disclosures. 

(1)  For  those  disclosures  for  which  an 
accounting  is  required,  each  local  record 
system  manager  must  keep  an  accurate 
record  showing  the  date  of  the  release, 
the  specific  information  released,  the 
basis  for  making  the  disclosure,  and  the 
name  and  address  of  the  recipient  (see 
fable  4).  Accounting  is  required,  even  if 
the  subject  gives  written  consent. 
Systems  managers  may  file  the 
disclosure  accounting  record  in  any  way 
tliey  want,  as  long  as  they  can 
reconstruct  it  to: 

(i)  Give  to  the  subject  on  request. 

(ii)  Pass  corrected  or  disputed 
information  in  the  record  to  previous 
recipients, 

(iii)  Provide  a  cross-reference  to  show 
the  basis  for  making  the  disclosure. 

(iv)  Provide  an  audit  trail  for  reviews 
of  Air  Force  compliance  with  the 
conditions  of  disclosure  outlined  in  this 
subpart. 

(2)  For  some  systems  of  records, 
subsections  (j)(2)  and  (k)  of  the  Privacy 
Act  permit  withholding  the  accounting 
record  from  the  subject.  §  806b. 22  lists 
those  systems.  Also,  an  accounting  of 
disclosures  that  were  made  for  law 
enforcement  purposes  may  be  withheld. 

(3)  Dispose  of  the  accounting  record 
according  to  AFNf  12-50. 

BILLING  CODE  391C-01-M 
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Subpart  E— Exempting  Systems  of 
Records 

The  Secretary  of  the  Air  Force  may 
exempt  Air  Force  systems  of  records 
from  certain  parts  of  the  Privacy  Act. 
There  are  two  kinds  of  exemptions: 
general  and  specific.  The  general 


exemption  relieves  systems  of  records 
from  most  requirements  of  the  Act;  the 
specific  exemption  from  only  a  few, 

§  806b.  16    Exemption  index  and  cross 
reference. 

The  index  below  shows  for  which 


parts  of  the  Privacy  Act  exemptions  may 
be  claimed.  "No"  means  that  no 
exemption  may  be  taken;  "yes"  means 
that  an  exemption  may  be  taken.  Note 
that  the  index  provides  a  cross  reference 
to  this  part. 
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Figure  1.  Exemption  Index  and  Cross-Reference. 


§  806b.  17    Generai  exemptions. 

Only  US  Air  Force  activities  actually 
engaged  in  law  enforcement  may  claim 
the  general  exemption  for  a  system  of 
records.  These  include  the  Staff  Judge 
Advocate  and  correctional  activities. 
1  his  exemption  appears  in  the  Privacy 
Act  in  subparagraph  (j)(2). 

(a)  To  qualify  for  the  exemption,  a 
system  must  consist  of: 

(1)  Data,  compiled  to  identify 
individual  criminals  and  alleged 
criminals,  which  consists  only  of 
identifying  data  and  arrest  records;  type 
and  disposition  of  charges:  sentencing, 
confinement,  and  release  records:  and 
parole  and  probation  status; 

(2)  Data  that  supports  criminal 
investigations  (including  efforts  to 
prevent,  reduce,  or  control  crime)  and 
reports  of  informants  and  investigators 
that  identify  an  individual;  or 

(3)  Reports  on  a  person,  compiled  at 
any  stage  of  the  process  of  law 
enforcement,  from  arrest  or  indictment 
through  release  from  supervision. 

(b)  When  we  claim  a  general 
exemption  for  a  system  of  records,  the 
only  parts  of  the  Privacy  Act  we  are 
required  to  comply  with  are  subsections 
(b),  (c)  (1)  and  (2),  (e)(4)  (A)  through  (F), 
(e)  (6).  (7),  (9),  (10).  and  (11).  and  (i).  See  i 
figure  1. 

§806b.18    Specific  exemptions. 

(a)  The  Secretary  of  the  Air  Force  has 
exempted  a  few  systems  of  records  that 
have  the  following  kinds  of  information 
from  certain  parts  of  the  Privacy  Act. 
The  Privacy  Act  exemption  number 
appears  in  parentheses  aftt^r  each 
category  below. 

(1)  Classified  information  in  any  Air 
Force  system  of  records.  Before  denying 
a  person  access  to  classified 
information,  the  Denial  Authority  must 
make  sure  that  it  was  properly  classified 
under  the  criteria  of  Executive  Order 
llfi52  or  12065.  and  that  it  must  remain 
so  in  the  interest  of  national  defense  or 
foreign  policy  [(k)(l)l. 

(2)  Investigatory  data  for  law 
enforcement  purposes  (other  than  that 
claimed  under  the  general  exemption). 
But,  if  this  information  has  been  used  to 
deny  someone  a  right,  we  must  release  it 
unless  doing  so  would  reveal  the 
identity  of  a  confidential  source  [(k){2)|. 

(3)  Data  kept  to  protect  the  President 
of  the  United  States  and  others,  as 
authorized  by  18  U.S.C.  3056[(k)(3)]. 

(4)  Statistical  data  required  by  statute 
and  used  only  for  statistical  purposes 
and  not  to  make  decisions  on  the  rights, 
benefits,  or  entitlements  of  persons 
l(k)(4)]. 

(5)  Data  compiled  to  determine 
suitability,  eligibility,  or  qualifications 
for  Federal  service.  Federal  contracts,  or 


access  to  classified  information.  We 
may  withhold  this  information,  only  if 
disclosure  would  reveal  the  identity  of  a 
confidential  source  [(k)(5)). 

(6)  Tests  to  find  out  whether  to 
appoint  or  promote  a  person  in  the 
Federal  Service.  We  may  withhold  this 
information,  only  if  disclosure  would 
compromise  the  objectivity  or  fairness 
of  the  examination  process  [(k)(6)]. 

(7)  Information  to  determine 
promotion  potential  in  the  Armed 
Forces.  We  may  withhold  this 
information,  only  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 
confidential  source  [(k)(7)]. 

(b)  We  do  not  have  to  comply  with  the 
following  parts  of  the  Privacy  Act  in 
operating  a  system  for  which  we  claim  a 
specific  exemption:  subsections  (c)(3); 
(d):  (e)(1);  (e)(4]  (G),  (H).  and  (1);  and  (f) 
(see  figure  1). 

Subpart  F— Other  Administrative 
Actions 

§806b.19    Training. 

There  are  three  kinds  of  training: 

(a)  Orientation.  Command  and  local 
Privacy  Officers  must  make  sure  that 
everyone  in  their  areas  of  responsibility 
gets  an  initial  orientation  on  how  the 
Act  works  and  what  are  the  individual's 
rights  and  responsibilities  under  it.  In 
addition,  they  must  regularly  conduct 
refresher  training  through  Commanders 
Calls,  articles  in  base  bulletins,  papers, 
and  so  forth. 

(b)  Specialized.  This  training  takes 
place  at  USAF  technical  schools.  It  is  for 
personnel  who  actually  operate  systems 
of  records,  or  supervise  their  operation. 
Training  elements  thaidevelop  new 
blocks  of  instruction  or  alter  old  blocks 
must  send  them  to  HQ  USAF/DAAD  (S) 
for  review. 

(c)  Management.  Command  and  local 
Privacy  Officers  give  commanders  and 
their  deputies  managemient  training  that 
supplements  the  basic  orientation.  This 
training  lets  top  managers  know  how  the 
Act  affects  their  operational  decisions. 
For  example,  managers  need  to  know 
that  they  will  not  be  able  to  operate  a 
system  of  records  until  45  days  after  it 
has  been  published  in  the  Federal 
Register  for  public  comment.  Also,  this 
training  gives  Denial  Authorities  the 
information  they  need  to  act  in  this 
capacity. 

§  806b.20    Annual  Privacy  Act  Report, 
RCS:  DD-A  (A  &  AR)  1379. 

(a)  Each  Command  Privacy  Act 
Officer  must  report  the  following 
statistical  information  to  the  Air  Force 
Privacy  Act  Office  no  later  than  March  1 
of  each  year.  The  Report  Control 
Symbol  is  DD-A  (A  &  AR)  1379.  The 


report  must  cover  the  previous  year's 
activity.  Data  should  be  given  for  each 
system  of  records.  The  data  must 
include  the  number  of: 

(1)  Requests  for  existence  of  records. 

(2)  Requests  for  access  to  records 
under  the  Act. 

(3)  Privacy  Act  requests  returned  for 
lack  of  sufficient  information  to  identify 
the  records. 

(4)  Requests  for  access  totally  granted 
and  number  partially  granted. 

(5)  Requests  for  amendment  of  records 
under  the  Privacy  Act. 

(6)  Requests  for  amendment  totally 
granted  and  number  partially  granted. 

(7)  Exemptions  used  to  deny  access  by 
citation  number  (j2.  j5,  kl-k7,  and  d5). 

b.  Each  Privacy  Act  Officer  should 
also  keep  a  record  of  any  unusual 
problems  that  arise  in  the  course  of  the 
year  about  the  administration  of  the  Act. 
Report  these  in  narrative  form. 

c.  The  Air  Force  Privacy  Act  Office 
provides  statistical  reporting  forms  and 
instructions  no  later  than  December  31 
of  each  year. 

§  806b.21  Systems  notice  requirements. 

Each  system  of  records  operated  by 
the  Air  Force  must  be  covered  by  a 
systems  notice  published  in  the  Federal 
Register.  You  must  send  two  copies  of 
this  notice,  with  a  report  of  a  new 
system,  through  the  command  Privacv 
Act  Officer  to  HQ  USAF/DADD  (S)  at 
least  90  days  before  operating  the 
system.  All  items  of  information  must  be 
completed,  and  you  should  be  as 
specific  as  possible.  Use  the  following 
format: 

How  To  Prepare  Systems  Notices  and 
Reports 

FOllOl  MAC  ("F"  indlcdtes  Air  Force,  the 
number  is  the  table  and  rule  from  AFM  12- 
50  for  records  disposition,  and  the  letters 
show  the  command  or  DCS) 

System  name:  (Use  a  short,  specific  plain 
language  title  for  the  system) 

System  location:  (Address  of  primary  system 
and  any  decentralized  elements:  if  system 
is  Air  Force-wide,  show  functional  offir;e) 

Categories  of  individu.ils  covered  by  the 
system  :  (List  calti'ories,  but  be  specific;  do 
not  say  all  Air  Furce  officers  when  the 
system  applies  only  to  officers  of  one 
command) 

Categories  of  records  in  the  system:  (List 
specific  elements  of  information:  do  not  list 
form  numbers) 

Authority  for  maintaining  the  system:  (Cite 
specific  statute  from  the  US  Code  or 
Executive  Order  that  directs  the  program 
the  records  support:  do  not  use  Title  44) 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses:  (Show  the 
purpose  of  the  system  and  all  routine  users 
who  are  not  part  of  the  Department  of 
Defense  (DOD).  Give  specific  reasons  for 
disclosure  to  agencies  or  persons  outside  of 
(he  DOD) 
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Policies  and  practices  for  storing,  retrieving. 

accessing,  retaining,  and  disposing  of 

records  in  the  system: 
Storage:  (Show  how  records  are  stored  listing 

the  storage  medium  and  types  of 

containers) 
Retrievability:  (List  all  data  elements  used  for 

retrieval) 
Safeguards:  (Provide  a  specific  list  of 

safeguards  by  categories  such  as  guards, 

alarmed  buildings,  safes;  do  not  describe 

any  specific  safeguards  in  a  way  that 

would  jeopardize  security) 
Retention  and  disposal  (Show  length  of 

retention  from  AFM  12-50  using  the  table 

and  rule  listed  in  the  System  Identification) 
System  manager(s)  and  address:  (List  the  title 

and  office  address  of  the  individual  or 

individuals  responsible  for  the  system) 
Notification  procedure:  (Give  the  title  and 

address  of  any  individuals  who  can  tell 

people  if  their  records  are  in  the  system) 
Record  Access  procedure:  (Tell  who  to 

contact  for  access  giving  title  and  address) 
Contesting  record  procedure:  (Leave  blank] 
Record  source  categories:  (Show  categories  of 

individuals  or  other  records  used  as 

sources  for  the  system) 
System  exempted  from  certain  provisions  of 

the  Act:  ("None"  unless  you  have  filed  an 

exemption,  in  which  case  list  the  sections 

of  the  Privacy  Act  from  which  the  system  is 

exempt] 

(a)  Report  of  a  new  or  altered  system 
of  records.  The  report  of  a  new  or 
altered  system  must  be  sent  through  the 
Defense  Privacy  Board  to  the  Congress 
and  Office  of  Management  and  Budget 
by  the  Air  Force  Privacy  Act  Office. 
Systems  managers  must  provide  HQ 
USAF/DAAD{S),  no  later  than  90  days 
before  using  the  system  or  implementing 
the  reportable  change: 

(1)  System  identification  number  and 
title  of  the  system. 

(2)  Reason  for  creating  the  new 
system  or  for  changing  an  existing 
system. 

(3)  A  description  of  the  change. 

(4)  The  estimated  number  of 
individudls  on  whom  records  are  kept  in 
the  systt-m. 

(5)  Methods  used  to  ensure  accuracy 
of  information  in  the  system. 

(6)  A  discussion  of  alternatives  to 
using  the  system. 

(7)  The  name,  title,  address  and 
AUTOVON  number  of  the  person  who 
knows  how  the  system  operates. 

A  complete  system  notice  must  be 
attached. 

(b)  Nonreportable  amendments  or 
deletions.  Any  change  in  the  published 
systems  notice  that  does  not  require  a 
report  to  the  Congress  or  to  Office  of 
Management  and  Budget  must  be  sent  at 
once  to  the  Air  Force  Privacy  Act  Office. 
The  following  changes  must  be 
published  in  the  Federal  Register  for 
public  comment  and  must  be  sent  at 
least  75  days  in  advance: 


(1)  Those  that  change  the  nature  of  or 
add  to  the  routine  uses  of  the  system. 

(2)  Those  that  change  the  notification 
or  access  procedures. 

§  806b.22    General  and  specific 
exemptions  claimed. 

(a)  General  exemption  for  criminal 
investigative  files:  The  Air  Force  claims 
the  general  exemption  for  the  following 
systems  of  records:  Counter  Intelligence 
Operations  and  Collection  Records, 
F12408  07YLNGA:  Criminal  Records, 
F12410  07YLNGA;  Incident  Investigation 
Files,  F12501  SPO  I;  Investigative 
Support  Records,  F12404  07YLNGA. 

(b)  Specific  exemptions.  These  are  the 
systems  for  which  we  claim  specific 
exemptions: 

(1)  Classified  records.  All  records  in 
systems  of  records  that  are  properly 
classified  per  Executive  Order  11652  or 
12065,  are  exempt  from  5  U.S.C.  552a 
(c)(3);  (d):  (e)(4)  (G).  (H).  and  (I);  and  (0. 
regardless  of  whether  the  entire  system 
is  otherwise  exempt. 

(2)  Air  Force  Academy  Candidate 
System  (F05302  OBXQPCB).  (i) 
Exemption.  This  system  of  records 
(Candidate  Evaluation  Record,  Liaison 
Officer  Evaluation,  Letter  of  Evaluation 
from  High  School  or  College,  and  Drug 
Abuse  Certificate)  is  exempted  from  5 
U.S.C.  552a  (d),  (e)(4)(H),  and  (f),  but 
only  to  the  extent  that  disclosure  would 
reveal  the  identity  of  a  confidential 
source. 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  Insure  the  frankness  of 
information  used  to  determine  whether 
cadets  are  qualified  for  graduation  and 
for  commissioning  as  officers  in  the 
United  States  Air  Force. 

(3)  Air  Force  Personnel  Test  851.  Test 
Answer  Cards  (F03506  DPMAWAJ.  (i) 
Exemption.  This  system  is  exempt  from 
5  U.S.C.  552a  (c)(3):  (d);  (e)(4)  (G),  (H), 
and  (i);  and  (f). 

(ii)  Authority.  5  U.S.C.  552a(k)(6). 

(iii)  Reasons.  To  protect  the  integrity 
of  the  promotion  testing  system  by 
keeping  the  test  questions  and  answers 
safe. 

(4)  Cadet  Personnel  Record  System 
(F03502  OBXQPCB).  (i)  Exemption. 
Parts  of  this  system  are  exempt  from  5 
U.S.C.  552a  (d).  (e)(4)(H),  and  (f).  but 
only  insofar  as  disclosure  would  reveal 
the  identity  of  a  confidential  source. 

(ii)  .Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  maintain  the  candor 
and  integrity  of  comments  needed  to 
evaluate  an  Air  Force  Academy  cadet 
for  commissioning  in  the  US  Air  Force: 

(5)  Cadet  Records  (F04501 
OKPNQSA).  (i)  Exemption.  Portions  of 
this  system  (Detachment  POC  Selection 
Rating  Sheets;  AFROTC  Form  0-24- 


Disenrollment  Review:  Memoranda  for 
Record  and  Staff  Papers  with  Staff 
Advice,  Opinions,  or  Suggestions)  are 
exempt  from  5  U.S.C.  552a  (c)(3):  (d); 
(e)(4)  (G).  and  (H),  and  (f],  but  only  to 
the  extent  that  disclosure  would  reveal 
the  identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  To  protect  the  identity  of 
a  confidential  source  who  furnished 
information  necessary  to  make 
determinations  about  the  qualification, 
eligibility,  and  suitability  of  cadets  for 
graduation  and  commissioning  in  the  US 
Air  Force,  under  a  promise  of 
confidentiality. 

(6)  Child  Advocacy  Case  Files  (F16802 
SGPC  A),  (i)  Exemption.  Parts  of  this 
system  are  exempt  from  5  U.S.C.  552a(c) 
(3)  and  (d),  but  only  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)  (2)  and 
(5). 

(iii)  Reasons.  To  encourage  those  who 
know  of  child  abuse  or  neglect  to  come 
forward  by  protecting  their  identities. 
Also,  to  protect  the  integrity  of  on-going 
and  civil  law  investigations  of  criminal 
and  civil  law  violations.  Giving  subjects 
access  to  their  files  could  result  in  them 
concealing,  altering,  or  fabricating 
evidence,  could  hamper  the 
identification  of  offenders  and  alleged 
offenders;  and  could  jeopardize  the 
safety  and  well-being  of  parents  and 
their  children. 

(7)  Civilian  Personnel  Occupational 
and  Suitability  Employment 
Examinations  (F04002  DPCMS  D).  (i) 
Exemption.  Parts  of  this  system  are 
exempt  from  5  U.S.C.  552a(c){3);  (d); 
(e)(4)  (G),  (H),  and  (I):  and  (f). 

(ii)  Authority.  5  U.S.C.  552a(k)  (5)  and 
(6). 

(iii)  Reasons.  To  protect  the 
confidentiality  of  a  source  who  gives 
information  about  whether  a  person  is 
qualified  and  suitable  for  civilian 
employment  in  the  Federal  service.  Also, 
to  protect  test  material  used  to 
determine  qualifications  so  as  to  be  fair 
to  all  candidates. 

(8)  Class  Committee  Products 
(F01103XOBXQPCD).  (i)  Exemption. 
Parts  of  this  system  are  exempt  from  5 
U.S.C.  552a{d),  (e)(4)(H),  and  (f).  but  only 
to  the  extent  that  they  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  maintain  the  candor 
and  integrity  of  comments  needed  to 
evaluate  an  Air  Force  Academy  cadet 
for  commissioning  in  the  US  Air  Force. 

(9)  Effectiveness /Performance 
Reporting  Systems  (F03501  DPMVO  1). 
(i)  Exemption.  The  parts  of  this  system 
that  have  completed  AF  Forms  705, 


Lieutenant  Colonel  Promotion 
Recommendation  Report,  and  AF  Forms 
706.  Colonel  Promotion 
Recommendation  Report,  are  exempt 
from  5  U.S.C.  552a(c)(3);  (d);  (e)(4)  (G), 
(H),  and  (1);  and  (f),  but  only  to  the 
extent  that  disclosure  would  reveal  the 
identity  of  a  confidential  source. 
•   (ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  make  sure  that 
selection  boards  get  candid  evaluations 
of  the  potential  of  officers  being 
considered  for  promotion  to  the  grades 
of  Colonel  and  Brigadier  General. 

(10)  Equal  Opportunity  in  Off  Base- 
Housing  (F03005  PRENC  A),  (i) 
Exemption.  This  system  is  exempt  from 
5  U.S.C.  552a(c)(3):  (d);  (e)(4)  (G),  (H), 
and  (l);and(f). 

(ii)  Authority.  5  U.S.C.  552a(k)(2). 

(iii)  Reasons.  To  enforce  civil  laws, 
court  orders,  and  the  activities  of  the 
Departments  of  Housing  and  Urban 
Development  and  Justice. 

(11)  General  Officer  Personnel  Data 
System  (F03501  AFDPG  O).  (i) 
Exemption.  The  parts  of  this  system  that 
have  completed  AF  Formg  78.  Air  Force 
General  Officer  Effectiveness  Report, 
are  exempt  from  5  U.S.C.  552a(c)(3);  (d): 
(e)(4)  (G).  (H),  and  (I);  and  (f),  but  only 
to  the  extent  that  they  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  make  sure  selection 
boards  get  candid  evaluations  of  the 
potential  officers  being  considered  for 
promotion  to  Major  General.  Lieutenant 
General  and  General. 

(12)  Historical  Airman  Promotion 
Master  Test  File  (F03508  DPMA  W  M). 
(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3):  (d);  (e)(4)  (G). 
(H).  and  (1);  and  (f). 

(ii)  Authority.  5  U.S.C.  552a(k](6). 

(iii)  Reasons.  To  protect  the  integrity, 
objectivity,  and  equity  of  the  promotion 
testmg  system  by  keeping  test  questions 
and  answers  safe. 

(13)  Inspector  General  Records 
(F12001 IGQA).  (i)  Exemption.  This 
system  is  exempt  from  5  U.S.C. 
552a(c)f3):  (d);  (e)(4)  (G),  (H),  and  (I);  and 
(f)-  But.  if  a  person  is  denied  any  right, 
privilege,  or  benefit  he  or  she  would 
otherwise  be  entitled  to  as  a  result  of 
keeping  this  material,  we  must  release 
the  materia!  unless  doing  so  would 
reveal  the  identity  of  a  confidential 
source. 

(ii)  Authority.  5  U.S.C.  552a(k)(2). 

(iii)  Reasons.  Granting  individuals 
access  to  information  collected  while  an 
Inspector  General  inquiry  is  in  progress 
could  interfere  with  the  just,  thorough, 
and  timely  resolution  of  the  complaint  or 
inquiry  and  could  possibly  enable 
individuals  to  conceal  wrongdoing  or 


mislead  the  inquiring  officer.  Disclosure 
might  also  subject  sources,  witnesses, 
and  their  families  to  harassment  or 
intimidation. 

(14)  Investigative  Applicant 
Processing  Records  (F12401  07YLNGBJ. 
(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3):  (d):  (e)(4)  (G), 
(H),  and  (I);  and  (f),  but  only  to  the 
extent  that  disclosure  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  To  protect  those  who 
gave  information  in  confidence  during 
Air  Force  Office  of  Special 
Investigations  (AFOSI)  applicant 
inquiries.  Fear  of  retaliation  or  exposure 
could  cause  sources  not  to  make  frank 
and  open  responses  about  applicant 
qualifications.  This  could  compromise 
the  integrity  of  the  AFOSI  personnel 
program  that  relies  on  selecting  only 
qualified  people. 

(15)  Master  Cadet  Personnel  Record 
(RR/ Active]  (F03502  OBXQPCE)  and 
Master  Cadet  Personnel  Record  (RR/ 
Historical)  (F03502  OBXQPCD).  (i) 
Exemption.  Parts  of  these  systems  are 
exempt  from  5  U.S.C.  552a(d),  (e)(4)iH) 
and  (f).  but  only  to  the  extent  that  thejt 
would  reveal  the  identity  of  a 
confidential  source. 

(u)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  maintain  the  candor 
and  integrity  of  comments  needed  to 
evaluate  a  cadet  for  commissioning  in 
the  US  Air  Force. 

(16)  Military  and  Leadership  Order  of 
Me.-it  System  IF03001XOBXQPCB).  (i) 
Exemption.  Parts  of  this  system  are 
exempt  from  5  U.S.C.  552a(d),  (e)(4)  (H) 
and  (f).  but  only  insofar  as  they  reveal 
the  identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  maintain  the  candor 
and  integrity  of  comments  needed  to 
evaluate  AF  Academy  cadets  for 
commissioning  in  the  US  Air  Force. 

(17)  Personnel  Files  on  General 
Officers  and  Colonels  Assigned  to 
General  Officer  Positions  (F03501 
.\FREP  T).  (i)  Exemption.  This  system  is 
exempt  from  5  U.S.C.  552a(c)(3);'{d); 
(e)(4)  (G),  (H),  and  (I);  and  (f),  but  only 
to  the  extent  that  disclosure  would 
reveal  the  identity  of  a  confidential 
source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  protect  the  integrity 
of  information  used  in  the  Reserve 
Initial  Brigadier  General  Screening 
Board,  the  release  of  which  would 
compromise  the  selection  process. 

(18)  Personnel  Security  Case  Files 
(F20503  DAI  A),  (i)  Exemption.  This 
system  is  exempt  from  5  U.S.C. 
552a(c)(3):  (d):  (e)(4)  (G).  (H).  and  (I);  and 
(f),  but  only  to  the  extent  that  disclosure 


would  reveal  the  identity  of  a 
confidential  sourse. 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  To  protect  the  identity  of 
those  who  give  information  in 
confidence  for  personnel  security  and 
related  investigations.  Fear  of  retaliation 
or  exposure  could  cause  sources  to 
refuse  to  give  this  information  in  the 
frank  and  open  way  needed  to  pinpoint 
those  areas  in  an  investigation  that 
should  be  expanded  to  fully  develop  or 
put  to  rest  charges  of  questionable 
conduct.  It  is  essential  that  all  such 
allegations  be  resolved  fairly  and 
quickly. 

(19)  Security  and  Related 
Investigative  Records  (F12406 
07YLNGA).  (i)  Exemption.  This  system 
is  exempt  from  5  U.S.C.  552a(c)(3);  (d): 
(e)(4)  (G).  (H),  and  (I);  and  (f),  but  only 
to  the  extent  that  disclosure  would 
reveal  the  identity  of  a  confidential 


source. 


(ii)  Authority.  5  U.S.C.  552a(k){5). 

(iii)  Reasons.  To  protect  the  identity  of 
those  who  give  information  in 
confidence  for  personnel  security  and 
related  investigations.  Fear  of  retaliation 
or  exposure  could  cause  sources  to 
refuse  to  give  this  information  in  the 
frank  and  open  way  needed  to  pinpoint 
those  areas  in  an  investigation  that 
should  be  expanded  to  fully  develop  or 
put  to  rest  charges  of  questionable 
conduct.  It  is  essential  that  all  such 
allegations  be  resolved  fairly  and 
quickly. 

(20)  fecial  Security  Files  (F20505 
SPIC).  fi)  Exemption.  This  system  is 
exempt  from  5  U.S.C.  552a(c)(3);  (d); 
(e)(4)  (G),  (H).  and  (I);  and  (f).  but  only 
to  the  extent  that  disclosure  would 
reveal  the  identity  of  a  confidential 
source. 

(ii)  .Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  To  protect  the  identity  of 
those  who  give  information  in 
confidence  for  personnel  security  and 
related  investigations.  Fear  of  retaliafion 
or  exposure  could  cause  them  to  refuse 
to  give  this  information  in  the  frank  and 
open  way  needed  to  pinpoint  those 
areas  in  an  investigation  that  should  be 
expanded  to  fully  develop  or  put  to  rest 
charges  of  questionable  conduct.  It  is 
essential  that  all  such  allegations  be 
resolved  fairly  and  quickly. 

Carol  M.  Rose. 

.'iir  Force  FfdercJ  Ri-^isier  Liaison  Officer. 
|FR  Doc  79-11991  Filed  4-17-79;  8  45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  434 

Coal  Mining  Point  Source  Category, 
Effluent  Limitations  Guidelines  for 
Existing  Sources 

Correction 

In  FR  Doc.  79-10022.  appearing  at 
page  19193,  in  the  issue  of  Monday, 
April  2. 1979,  on  page  19194,  in  the  last 
column,  the  last  paragraph,  the  sixth  line, 
correct  "show"  to  read  "snow". 

|FRL  1087-51 

BILLING  CODE  1 505-0 1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  37 

Chest  Roentgenographic 
Examinations  for  Underground  Coal 
Miners 

agency:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Center  for  Disease  Control, 
PHS.  HEW. 

action:  Final  rule. 

summary:  This  rule  amends  the 
conditions  under  which  underground 
coal  miners  are  afforded  the  option  to 
transfer  to  a  less  dusty  area  of  a  coal 
mine.  The  transfer  is  based  upon  a 
reading  of  the  miner's  chest  X-ray  for 
e\  idence  of  pneumoconiosis.  The 
amendment  provides  that  a  miner  shall 
be  afforded  the  option  to  transfer  if  his 
or  her  X-ray  shows  ev  idence  of  category 
1  (1/0. 1/1. 1/2).  category  2  (2/1,  2/2,  2/ 
3).  or  category  3  (3/2,  3/3,  3/4)  simple 
pneumoconiosis  or  complicated 
pneumoconiosis  regardless  of  the 
number  of  years  worked  in  underground 
coal  mining.  Under  the  previous 
regulations,  underground  coal  miners 
with  category  1  simple  pneumoconiosis 
could  transfer  only  if  they  had  worked 
less  than  10  years  in  coal  mining.  This 
change  protects  the  health  of 
underground  coal  miners  by  preventing 
the  progression  of  pneumoconiosis  in 
miners  who  show  early  evidence  of  the 
disease. 

dates:  Effective  Date— April  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harlan  Amandus.  Chief, 
Examination  Processing  Branch,  or  Mrs. 
Phyllis  Popovich.  Chief.  Receiving 
Center  Section.  Division  of  Respiratory 
Disease  Studies.  NIOSH,  944  Chestnut 


Ridge  Road,  Morgantown,  WV  26505, 
Phone:  (304)  599-7306  or  FTS  923-7306. 
SUPPLEMENTARY  INFORMATION:  On 

August  1. 1978,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (43  FR  33762)  to  amend  §  37.7  of 
the  subpart  entitled  "Chest 
Roentgenographic  Examinations"  in  Part 
37  of  Title  42,  Code  of  Federal 
Regulations.  The  proposal  set  forth  new 
conditions  under  which  an  underground 
coal  miner  will  be  afforded  the  option  to 
transfer  to  a  less  dusty  area  of  a  coal 
mine  under  the  provisions  of  section  203 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  (30  U.S.C.  843). 

Interested  persons  were  invited  to 
comment  on  the  proposed  changes  to 
§  37.7,  and  NIOSH  held  a  public  hearing 
on  September  15, 1978,  concerning  the 
issues  raised  by  the  proposal.  Written 
comments  were  received  from 
physicians  and  health-oriented 
organizations,  and  testimony  was 
presented  by  the  United  Mine  Workers 
of  America  (UMWA)  and  the 
Bituminous  Coal  Operators  Association 
(BCOA). 

Discussion  of  Comments 

Category  1  Simple  Pneumoconiosis — 
In  response  to  the  proposal  to  exclude 
category  l/O  from  the  transfer  criteria  on 
the  basis  that  physicians  frequently 
disagree  on  the  presence  of  this 
category,  NIOSH  received  three 
comments. 

The  UMWA,  the  Cabin  Creek  Health 
Association,  and  Dr.  David  Wegman  of 
the  Harvard  School  of  Public  Health 
commented  that  category  l/O  is 
recognized  by  the  ILO-U/C 
classification  system  as  early  evidence 
of  pneumoconiosis  and  should  be 
included  in  the  conditions  for  transfer. 
Dr.  Wegman  and  the  Cabin  Creek 
Health  Association  argued  that  readers 
of  X-rays  frequently  disagree  on  all 
categories  of  the  disease,  not  just 
category  l/O.  They  further  commented 
that  no  major  capital  expenditure  is 
necessary  for  a  coal  mine  operator  to 
transfer  a  miner,  but  a  miner's  health 
may  be  at  risk  if  the  miner  is  not 
allowed  to  transfer.  The  UMWA 
contended  that  much  of  the  doubt 
surrounding  the  interpretation  of  X-rays 
will  be  reduced  because  the  final 
interpretation  of  pneumoconiosis  is 
based  on  agreement  between  at  least 
two  physicians  (42  CFR  37.52).  The 
UMWA  also  argued  that  by  excluding 
category  l/O  from  the  transfer  criteria,  a 
miner  would  be  deprived  of  the  right  to 
transfer  based  on  the  earliest  evidence 
of  disease.  The  UMWA  further  stated 
that  miners  with  category  l/O  who 
worked  less  than  10  years  in  coal  mining 


were  previously  acknowledged  as  being 
at  risk;  therefore,  miners  would  not 
understand  the  exclusion  of  category  1/ 
0.  As  noted  by  the  Cabin  Creek  Health 
Association,  the  Department  of  Labor 
recognizes  category  l/O  when 
determining  a  miner's  eligibility  for 
Black  Lung  Compensation. 

In  addition  to  the  above  comments, 
NIOSH  has  considered  the  following 
information  regarding  category  1  simple 
pneumoconiosis: 

(1)  Category  1  is,  by  definition, 
evidence  of  pneumoconiosis  by  the  ILO 
classification  system.  [1] 

(2)  Coalworkers'  pneumoconiosis  is 
caused  by  inhalation  and  retention  of 
coal  mine  dust  and  is  assumed  to  be 
irreversible. 

(3)  The  X-ray  categories  of  profusion 
are  directly  proportional  to  the  amount 
of  coal  mine  dust  in  the  lung  and  are  an 
estimate  of  a  miner's  lifetime  dust 
exposure. (2-6) 

(4)  Category  1  is  a  precursor  to 
categories  2,  3.  and  complicated 
pneumoconiosis  among  U.S.  coal  miners. 
A  report  on  British  miners  showed  that 
miners  with  category  O/O,  O/l,  and  l/O 
had  a  markedly  lower  risk  of  developing 
complicated  pneumoconiosis  than  did 
miners  with  category  l/l  or  higher.  (7) 
However,  some  miners  with  category  1/ 
0  did  develop  complicated 
pneumoconiosis  over  a  5-year  period. 

(5)  Significant  obstructive  airways 
disease  and  reduced  ventilatory 
capacities  are  associated  with 
complicated  pneumoconiosis. /'d-70y 

(6)  Significant  excess  deaths  have 
been  attributed  to  complicated 
pneumoconiosis  while  mortality  ratios 
have  been  shown  to  be  similar  among 
miners  without  pneumoconiosis  and 
miners  with  simple  pneumoconiosis. 
(U-14) 

NIOSH.  therefore,  concludes  that 
category  1  simple  pneumoconiosis, 
while  not  necessarily  a  disabling 
condition,  is  a  precursor  of  complicated 
pneumoconiosis.  Moreover,  it  is  not  yet 
possible  to  predict  which  individuals 
having  category  1  will  develop 
complicated  pneumoconiosis. 

A  study  of  British  coal  miners  found 
that  if  a  miner  is  exposed  to  less  than  2 
mg  of  coal  mine  dust  per  cubic  meter  of 
air,  and  if  the  miner's  initial  X-ray 
shows  category  O/O,  O/l.  or  l/O 
pneumoconiosis,  the  miner  has  a  very 
low  risk  of  developing  complicated 
pneumoconiosis  in  35  years.  (15j  NIOSH 
believes  this  finding  is  most  likely  true 
for  U.S.  coal  miners;  however,  data  are 
not  yet  available  on  U.S.  miners  over  a 
sufficient  time  period  to  estimate  a 
similar  risk.  The  prevalence  of 
pneumoconiosis  is  higher  among  U.S. 


coal  miners  than  among  British  miners; 
thus,  we  may  find  that  the  disease 
progresses  more  rapidly  in  U.S.coal 
miners.  McLintock  (7)  showed  that  some 
British  miners  of  various  ages  with 
category  l/O,  l/l,  and  1/2  developed 
complicated  pneumoconiosis  in  only  5 
years  of  coal  mine  dust  exposure. 

Based  on  this  information  and  the 
comments  received,  NIOSH  decided  to 
include  category  l/O  as  a  condition  to 
transfer.  To  ensure  the  health  of 
underground  coal  miners,  length  of 
employment  in  coal  mining  should  not 
be  a  factor  in  conferring  transfer  rights 
until  adequate  data  are  available  to 
project  which  individuals  will  progress 
to  complicated  pneumoconiosis  or  to 
determine  what  is  a  safe  period  to  retain 
a  transferred  miner  in  a  low  dust 
atmosphere. 

False  Positive  X-ray  Interpretations — 
The  BCOA  commented  that  NIOSH 
should  include  provisions  in  the 
regulations  to  guard  against  transfers 
based  upon  false  positive  X-ray 
interpretations.  The  BCOA  noted  that 
statistical  results  from  the  first  two 
rounds  of  X-ray  examinations  of  coal 
miners  showed  that  a  significant  number 
of  miners  had  evidence  of 
pneumoconiosis  on  their  first  round  X- 
ray.  but  no  evidence  on  their  second 
round  film.  The  first  round  was 
conducted  1970  to  1971,  and  the  second 
round  was  conducted  1973  to  1975.  The 
BCOA  suggested  that  this  apparent 
"regression"  results  from  clerical,  film 
quality,  or  evaluative  errors.  To  remedy 
this  shortcoming,  BCOA  recommended 
that  the  option  to  transfer  be  based  on 
the  miner's  latest  X-ray  and  that  any 
transfer  rights  to  be  conferred,  or 
previously  conferred,  would  terminate 
upon  the  completion  of  any  round  of  X- 
ray  examinations  during  which  the 
miner  failed  or  declined  to  participate. 

NIOSH  is  aware  that  false  ^.^silive 
interpretations  have  occurred.  However, 
consideration  of  a  provision  that  would 
require  miners  to  submit  to  an  X-ray 
examination  or  lose  previously  granted 
transfer  rights  would  have  to  be  subject 
of  separate  rulemaking.  Moreover,  the 
August  1  revision  to  42  CFR  Part  37  (43 
FR  33713)  which  set  forth  the  procedures 
for  making,  classifying,  and  submitting 
coal  miners'  examinations  in  all  future 
rounds  includes  provisions  to  safeguard 
against  false  positive  interpretations. 
The  revised  rule  provides  that  all  final 
interpretations  for  pneumoconiosis  will 
be  based  on  agreement  between  two 
physicians.  Provisions  have  also  been 
made  for  further  interpretations  if  a 
miner  requests  a  reevaluation.  of  if  a 
coal  mine  operator  requests  NIOSH  to 
review  the  medical  findings  of  the  most 


recent  examination  of  a  miner  who  is 
awarded  the  option  to  transfer  under  the 
new  regulations  (42  CFR  37.70).  These 
procedures  are  sufficient  to  ensure  that 
X-rays  are  classified  accurately. 

Additional  Medical  Tests — Dr. 
Wegman  and  the  Cabin  Creek  Health 
Association  also  recommended  that  the 
right  to  transfer  be  based  on  findings 
from  medical  tests  of  lung  function  such 
as  ventilatory  capacity  and  diffusing 
capacity  in  addition  to  the  chest  X-ray. 
In  1973.  NIOSH  proposed  to  include 
such  tests  in  Part  37  (38  FR  4263),  but 
both  the  UMWA  and  BCOA  opposed 
their  inclusion.  Because  pulmonary 
function  testing  would  be  a  significant 
addition  to  the  examination  program 
and  was  not  included  in  this  proposed 
rulemaking,  the  issue  of  whether  to 
adopt  these  tests  would  have  to  be  the 
subject  of  separate  rulemaking. 

The  new  transfer  criteria  set  forth  in 
this  amendment  will  be  applied  to  all 
miners  examined  under  the  revised 
specifications  adopted  on  August  1. 
1978.  as  discussed  in  the  preamble  of  the 
proposal  to  amend  §  37.7  (43  FR  33762). 
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The  subpart  entitled  "Chest 
Roentgenographic  Examinations"  of  Part 
37,  Title  42,  Code  of  Federal  Regulations 
is  amended  as  set  forth  below. 

Dated:  February  15. 1979. 
ChariM  Miller. 
Acting  Assistant  Secretory  for  Health. 

Approved:  April  7, 1979. 

Joseph  A.  Califano.  |r., 
Sfcrelory. 

Section  37.7(a)  is  revised  to  read  as 

follows: 

§  37.7    Transfer  of  affected  miner  to  less 
dusty  area. 

(a)  Any  miner  who.  in  the  judgment  of 
the  Secretary  based  upon  the 
interpretation  of  one  or  more  of  the 
miner's  chest  roentgenograms,  shows 
category  1  (l/O.  l/l,  1/2),  category  2  (2/ 
1,  2/2,  2/3),  or  category  3  (3/2,  3/3,  3/4) 
simple  pneumoconiosis,  or  complicated 
pneumoconiosis  (ILO-U/C  1971 
Classification)  shall  be  afforded  the 
option  of  transferring  from  his  or  her 
position  to  another  position  m  an  area  of 
the  mine  where  the  concentration  of 
respirable  dust  in  the  mine  atmosphere 
is  not  more  than  1.0  mg/rn^  of  air.  or  if 
such  level  is  not  attainable  in  the  mine. 
to  a  position  in  the  mine  where  the 
concentration  of  respirable  dust  is  the 
lowest  attainable  below  2.0  mg/m^  of 
air. 
*        •        *        «        » 
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ACTiOrJ:  Correction. 


summary:  This  document  corrects  errors 
in  FR  Doc.  78-34587  the  final  rule  issued 
by  the  Department  to  implement 
Executive  Order  12044. 

ErFECTlVE  date:  April  18. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Trezise.  Office  of  the  Solicitor, 
U.S.  Departmen!  of  the  Interior, 
Washington,  D.C.  20240.  202-343-5216. 

SUPPLEMENTARY  INFORMATION:  43  CFR 

Part  14.  which  contains  the 
Department's  rulemaking  procedures  to 
implement  Executive  Order  12044.  was 
published  in  the  Federal  Register  on 
December  13,  1978  (43  FR  58292).  The 
Department  has  found  some  areas  in 
that  document  which  need  clarification 
or  correction. 

The  Office  of  Management  and 
Budget's  approval,  pursuant  to  Sec.  5(b) 
of  the  Executive  Order,  of  the 
Department's  final  procedures  was 
conditioned  on  the  requirement  "that 
your  regulatory  analyses  will  include 
wherever  possible,  measures  of 
consumers'  willingness  to  pay."  Section 
14.3(d)(3)(i)  was  revised  to 
accommodate  OMB's  comment. 
However  a  discussion  of  the  change  was 
not  included  in  the  Preamble  (43  FR 
58293). 

It  was  never  intended  that  willingness 
to  pay  measures  be  excluded  from 
consideration  in  regulatory  analyses. 
The  procedures  do  not  require 
consideration  of  measures  of  consumer's 
willingness  to  pay  for  which  monetary 
values  would  have  to  be  imputed  in  the 
process  of  determining  whether  a 
regulatory  analysis  should  be  prepared. 
This  was  done  in  order  to  avoid  the 
necessity  of  doing  complex  and  costly 
analysis  in  order  to  determine  the  need 
for  regulatory  analysis.  Once  a  decision 
has  been  made  that  a  regulatory 
analysis  is  required,  however,  measures 
of  consumer^'  willingness  to  pay  would 
be  tnade  in  cases  where  monetary 
values  would  have  to  be  imputed  when 
such  benefit  measures  were  of 
significance  to  the  regulatory  decision 
and  such  measurement  were  practical. 

The  primary  authors  of  this  document 
are  John  D.  Trezise,  Office  of  the 
Solicitor,  343-5216,  Austin  Burke.  Office 
of  Policy  Analysis.  343-7785.  and  Lois 
VV.  Paull,  Office  of  Administrative 
Services.  343-6191. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 


Pursuant  to  the  authority  of  Executive 
Order  12044.  the  following  revisions  to 
43  CFR  Part  14  are  made: 

1.  43  CFR  Part  14  was  issued  under 
the  authority  of  the  President's 
Executive  Order  on  improving 
Government  regulations,  E.O.  12044 
(March  23,  1978).  The  "Authority" 
incorrectly  cited  several  provisions  of  , 
Title  5  of  the  United  States  Code  as 
authority  for  the  Part.  To  correct  this 
error.  43  CFR  Part  14  is  amended  by 
modifying  the  "Authority"  line  to  read: 

Authority:  E.O.  12044.  March  23,  1978 

2.  To  correct  typographical  errors,  43 
CFR  14.1  (b]  is  revised  to  read: 

§  14.1     Purpose  and  scope. 

***** 

(b)  Scope.  The  principal  tections  of 
this  part  deal  with  procedures  for 
development  of  "significant"  rules  and 
preparation  of  regulatory  analyses 
(§  14.4):  procedures  for  development  of 
other  rules  (§  14.5);  the  method  by  which 
members  of  the  public  may  petition  for 
rulemaking  (§  14.6):  and  procedures  for 
periodic  review  of  existing  rules  (§  14.7). 
***** 

3.  To  correct  typographical  errors,  43 
CFR  14.5(d)  is  revised  to  read: 

§  14.5    Development  of  other  rules. 

***** 

(d)  Rules  of  Agency  organization, 
procedure  and  practice.  (1)  Definition. 
"Rules  of  organization,  procedure  and 
practice"  are;  (i)  Descriptions  of  the 
Department's  central  and  field 
organization  and  the  methods  by  which 
the  public  may  obtain  information,  make 
submittals  or  requests,  or  obtain 
decisions:  (ii)  statements  of  the  general 
course  and  method  by  which  the 
Department's  functions  aie  channeled 
and  determined,  including  the  nature 
and  requirements  of  all  formal  and 
informal  procedures  available:  and  (iii) 
rules  of  procedure,  descriptions  of  forms 
available  or  the  places  at  which  forms 
may  be  obtained,  and  instructions  as  to 
the  scope  and  contents  of  all  papers, 
reports  or  examinations. 
***** 

Dated;  April  10,  1979. 

William  L  Kendig. 

.-li  ling  Deputy  .Assistant  Secretary  of  the  Interior. 
|FR  Doc  79-11975  Filed  4-17-79;  8:45  ami 
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49  CFR  Part  1033 

Auto-Train  Corporation  Authorized  to 
Transport  Automobiles  Between 
Alexandria  (Lorton),  Virginia,  and 
Sanford,  Fla. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order  Service  Order 
No.  1374. 

SUMMARY:  Service  Order  No.  1374 
authorizes  Auto-Train  Corporation  to 
transport  automobiles  between  Lorton, 
Virginia,  and  Sanford  Florida,  for 
Autobus. 

DATES:  Effective  6;00  p.m..  April  12,  1979. 
Expires  11:59  p.m.,  May  15,  1979. 

FOR   FURTHER   INFORMATION  CONTACT:  J. 

Kenneth  Carter.  Chief.  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission.  Washington, 
DC.  20423,  Telephone  (202)  275-7840, 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION:  The 
Order  is  printed  in  full  below. 

Decided  April  12,  1979. 

The  Auto-Train  Corporation  (Auto- 
Train)  has  been  authorized  to  provide  a 
combined  rail  passenger-automobile 
transport  service  between  Alexandria 
(Lorton).  Virginia,  and  Sanford,  Florida. 
Auto-Train  was  authorized  to  carry  an 
automobile  only  if  its  owner  or  driver 
was  a  passenger  on  the  same  train. 
Auto-Train  was  later  given  authority  to 
transport  automobiles  unaccompanied 
by  their  drivers,  but  only  pursuant  to  a 
joint  booking  for  the  substantially 
simultaneous  transportation  of  an 
automobile  by  Auto-Train  and  of  its 
owner  or  driver  by  an  airline. 

Central  Florida  Coach  Lines.  Inc. 
(Autobus)  has  a  terminal  at  Cocoa 
Beach.  Florida,  and  at  Hazelton, 
Pennsylvania.  Autobus  transports 
passengers  by  bus  and  automobiles  by 
auto  transporters  between  these  points. 
Because  of  a  shortage  of  auto 
transporter  equipment.  Autobus  has 
over  eighty  automobiles  awaiting 
shipment  .ind  needs  to  transport  these 
automobiles  via  Auto-Trains  between 
Virginia  and  Florida.  The  passengers 
will  travel  by  bus  between  Hazelton  and 
Cocoa  Beach.  Autobus  will  transport  the 
private  automobiles  between  Cocoa 
Beach  and  Sanford  and  between 
Hazelton  and  Alexandria  (Lorton).  Use 
of  Auto-Train  to  transport  these 
automobiles  will  help  alleviate  the 
energy  problem  and  expedite  the 
movement  of  these  private  automobiles. 


It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
transporting  of  these  automobiles  by 
Auto-Train:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  day's 
notice. 

//  is  ordered,  that: 

§  1033.1374     Service  Order  No.  1374. 

(a)  Auto-Train  Corporation  authorized 
to  transport  automobiles  between 
Alexandria  (LORTON),  Virginia,  and 
Sanford,  Florida  Auto-Train  Corporation 
(Auto-Train)  is  authorized  to  transport 
automobiles  between  Alexandria 
(Lorton),  Virginia,  and  Sanford,  Florida 
for  Central  Florida  Coach  Lines,  Inc. 
(Autobus).  The  only  automobiles 
authorized  to  be  transported  are 
automobiles  tendered  to  Auto-Train  by 
Autobus. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(c)  Rates  applicable.  The  rates 
applicable  for  the  rail  portion  of  the 
shipments  of  automobiles  shall  be  the 
Auto-Train  rates  lawfully  on  file  with 
the  Commission. 

(d)  Effective  date.  This  order  shall 
become  effective  at  6:00  p.m..  April  12, 
1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
15,  1979,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael.  Member  Joel 
E.  Burns  not  participating. 

H.  G.  Momme.  |r. 

Sr/  rrUiri, 

(StTvice  Order  No  1374| 

|KR  Uoc  79-12060  Filed  4-17-79:  B:4S  am| 
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49  CFR  Part  1033 

Car  Service;  Railroads  Authorized  to 
Divert  Traffic  Consigned  to  ADM 
Milling  Company  at  North  Kansas  City, 
Mo. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Emergency  Order  Service  Order 
No.  1375. 

SUMMARY:  The  milling  company  owned 
by  ADM  Milling  Company  at  North 
Kansas  City,  Missouri,  was  destroyed 
by  fire  on  April  11,  1979.  Service  Order 
No.  1375  authorizes  diversion  of 
carloads  of  grain  on  hand  or  enroute  to 
this  plant  on  or  before  April  13, 1979,  to 
any  other  ADM  plant,  without 
assessment  of  diversion  or  reconsigning 
charges  and  subject  to  the  through  rates 
from  origin  to  the  new  destination. 

DATES:  Effective  6:00  p.m.,  April  12,  1979. 
Expires  11;59  p.m..  May  31,  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Telephone  (202)  275-7840, 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION:  The 

Order  is  printed  in  full  below. 

Decided  April  12,  1979. 

On  April  10,  1979,  the  plant  owned  by 
ADM  .Milling  Company  at  .North  Kansas 
City,  Missouri,  was  destroyed  by  fire. 
Approximately  150  carloads  of  wheat 
are  on  hand  or  in  transit  for  unloading 
by  this  plant. 

Rebuilding  of  the  Milling  Company 
cannot  be  accomplished  within  a 
reasonable  time.  Other  arrangements  for 
the  unloading  of  these  cars  will  require 
diversion  and  reconsignment  of  many  of 
them  in  a  manner  prohibited  by  the 
applicable  tariffs.  It  is  the  opinion  of  the 
Commission  that  such  diversions  and 
reconsignments  are  necessary  in  the 
public  interest  to  enable  the  prompt 
unloading  of  these  cars  and  their 
continued  use  in  transportation  service: 
that  notice  and  public  procedure  herein 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

/t  is  ordered,  that: 

§  1033.1375  Service  Order  No.  1375. 
Railroads  authorized  to  divert  traffic 
consigned  to  ADM  Milling  Company  at 
North  Kansas  City.  Missouri. 

(a)  Any  railroad  holding  a  car  loaded 
with  grain  consigned,  reconsigned  or 
intended  for  unloading  by  the  Milling 
Company  owned  by  ADM  Milling 
Company,  and  located  at  North  Kansas 
City,  Missouri,  which  originated  on  or 


before  April  13, 1979,  and  which  cannot 
be  unloaded  by  ADM  Milling  Company 
because  of  the  destruction  of  its  Milling 
Company,  may  be  reconsigned,  diverted 
or  reshipped  to  any  ADM  Milling 
Company  plant  in  the  United  States. 

(b)  Reconsignment  and  diversion 
charges.  Carloads  of  grain  reconsigned, 
diverted,  or  reshipped  under  the 
provisions  of  this  order  shall  not  be 
subject  to  reconsignment  or  diversion 
charges  provided  in  the  applicable 
tariffs. 

(c)  Rates  applicable.  The  rates 
applicable  to  carloads  of  grain 
reconsigned,  diverted  or  reshipped 
under  the  provisions  of  this  order  shall 
be  the  rates  that  would  have  been 
applicable  on  the  shipments  at  the  time 
of  shipment  had  they  been  originally 
destined  to  the  point  to  which 
reconsigned,  diverted  or  reshipped. 
When  the  applicable  tariffs  provide 
routes  from  the  origin  to  the  new 
destination  via  the  line  and  the  point  at 
which  the  car  is  held,  such  routes  must 
be  utilized  for  the  rerouting,  diversion  or 
reshipment.  When  no  such  route  exists 
any  available  route  may  be  used.  In  the 
application  of  this  section  cars  which 
have  arrived  at  North  Kansas  City. 
Missouri,  and  which  are  located  on  a 
line  performing  only  terminal  or 
intermediate  switching  service  shall  be 
considered  as  being  held  by  the  inbound 
line-haul  carrier. 

(d)  Divisions  of  Revenues.  In 
executing  the  directions  of  the 
Commission  provided  for  in  this  order, 
the  common  carriers  involved  shall 
proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  said 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(e)  Waybills  to  be  indorsed.  Waybills 
authorizing  movement  of  cars 
reconsigned,  diverted  or  reshipped 
under  this  order  shall  be  endorsed  as 
follows; 

"(Reconsigned)  (Diverted)  (Reshipped) 
authority  I.C.C.  Service  Order  !SIo.  1375." 

(f)  Application.  The  provisions  of  this 
order  shall  app4y  to  intrastate, 
interstate,  and  foreign  traffic. 

(g)  Effective  date.  This  order  shall 
become  effective  at  6:00  p.m.,  April  12, 
1979. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
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31,  1979,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Rol)ert  S. 
Turkington  and  John  R  Michael,  Member  Joel 
E.  Burns  not  participating. 

H.  G.  Homme.  Jr.. 

St'cretary- 

|SiT\ice  Order  \o.  137.S1 

|FR  Doc  79-12069  FiU'd  4-17  -'I  845  jm| 
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Proposed  Rules 
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Wednesday,  April  16,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and  regulations. 
The  purpose  of  these  notices  is  to  give 
interested  persons  an  opportunity  to 
participate  in  the  rule  making  prior  to  the 
adoption  of  the  final  rules. 


NUCLEAR  REGULATORY 
COMMISSION 

[10CFRPart2] 

Rules  of  Practice 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  make  minor 
procedural  amendments  to  permit  the 
use  of  new  staff  procedures  on  a  trial 
basis  for  the  system  and  site  safety 
portions  of  selected  nuclear  power  plant 
construction  permit  applications. 

DATES:  Comments  are  due  on  or  before 
June  4,  1979. 

ADDRESSES:  Written  comments 
concerning  the  proposed  amendments 
should  be  submitted  to  the  Secretary  of 
the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Docketing  and 
Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Royal  J.  Voegeli,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
telephone  (301)  492-8693. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  implemented  new  staff 
procedures  to  be  used  on  a  trail  basis 
for  the  systems  and  site  safety  portions 
of  selected  nuclear  power  plant 
construction  permit  applications.  The 
new  procedures  are  based  on 
recommendation  Nos.  3,  4  and  5  of 
NUREG-0292,  "Nuclear  Power  Plant 
Licensing:  Opportunities  for 
Improvement",  dated  June  1977,  and 
provide  for  (1)  improved  coordination 
and  working  level  communications 
between  the  staff  and  applicant  prior  to 
the  tendering  of  an  application,  (2)  an 
expanded  review  of  the  tendered 
application  prior  to  its  being  docketed, 
and  (3)  an  accelerated  schedule  for 
issuance  of  the  staff  Safety  Evaluation 
Report  following  the  docketing  of  the 


application.  The  proposed  amendments 
relate  to  the  second  and  third  of  these 
three  new  procedures. 

Under  existing  regulations,  a 
determination  of  the  completeness  and 
acceptability  of  an  application  for  a 
construction  permit  is  generally  made 
within  thirty  (30)  days  after  the 
application  is  tendered.  The  staff  review 
on  which  that  determination  is  made  is 
usually  limited  to  a  review  of  whether 
the  application  is  complete  in 
accordance  with  Regulatory  Guide  1.70, 
"Standard  Format  and  Content  of  Safety 
Analysis  Reports  for  Nuclear  Power 
Plants."  When  the  determination  that 
the  application  is  complete  and 
acceptable  has  been  made,  the 
application  is  docketed  and  a  notice  of 
hearing  is  issued.  Although  the 
regulations  do  not  impose  a  time  limited 
for  issuance  of  the  staff  Safety 
Evaluation  Report,  the  current  procedure 
generally  results  in  an  issuance  time  of 
approximately  eighteen  (18)  months 
after  the  application  has  been  docketed. 
Under  the  new  procedures  to  be  used 
on  a  trail  basis  in  selected  cases,  the 
staffs  review  on  which  it  bases  its 
determination  that  the  application  is 
complete  and  acceptable  for  docketing 
will  be  expanded  to  include  a  review  of 
the  technical  adequacy  of  the 
application  as  well  as  its  completeness. 
Also,  since  the  pretendering 
coordination  and  the  expanded 
predocketing  review  should  result  in 
greatly  improved  quality  pf  docketed 
applications,  the  new  procedures 
provide  for  an  accelerated  schedule  for 
issuance  of  the  staff  Safety  Evaluation 
Report  within  six  (6)  months  following 
docketing  of  the  application. 

Because  of  the  additional  time  needed 
to  complete  the  expanded  predocketing 
review,  the  proposals  would  amend 
§  2.101(a)(2)  to  extend  the  time  for 
determining  the  acceptability  of  an 
application  to  sixty  (60)  days  from  the 
tendering  date.  In  addition,  because  of 
the  compressed  time  scale  associated 
with  the  accelerated  schedule  for 
issuance  of  the  staff  Safety  Evaluation 
Report,  the  proposals  would  amend 
§  2.104(a)  to  provide  that  the  notice  of 
hearing  shall  be  issued  as  soon  as 
practicable  after  the  application  has 
been  tendered.  When  thus  amened,  the 
notice  of  hearing  will  be  issued  as  soon 
as  practicable  after  the  application  is 
tendered,  and  the  staff  will  generally 


have  sixty  (60)  days  to  complete  the 
expanded  predocketing  review  of  the 
technical  adequacy  and  completeness  of 
the  application  and  make  a 
determination  of  its  acceptability  for 
docketing.  The  proposed  amendments 
will  also  have  the  effect  of  assuring  that 
notice  of  hearing  will  be  issued  at  the 
time  for  staff  begins  its  predocketing 
review  of  the  application. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  and  section 
553  of  title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Part  2  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  should  send  them  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Attention:  Docketing  and  Service 
Branch,  Washington,  D.C.  20555  by  June 
4,  1979.  Copies  of  comments  received 
will  be  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street.  N.W. 
Washington,  D.C. 

§2.101     [Amended] 

1.  It  is  proposed  that  §  2.101(a)(2)  be 
amended  by  adding  at  the  end  thereof 
the  following: 

»         »         *         *         * 

However,  in  selected  construction 
permit  applications,  the  Commission 
may  decide  to  determine  acceptability 
on  the  basis  of  the  technical  adequacy 
of  the  application  as  well  as  its 
completeness.  In  such  cases,  the 
Commission,  pursuant  to  §  2.104(a).  will 
direct  that  the  notice  of  hearing  be 
issued  as  soon  as  practicable  after  the 
application  has  been  tendered,  and  the 
determination  of  acceptability  will 
generally  be  made  within  a  period  of 
sixty  (60)  days. 


§2.104    [Amended] 

2.  It  is  proposed  that  the  second 
sentence  of  §  2.104(a)  be  amended  to 
read  as  follows: 

***** 

In  addition,  in  the  case  of  an 
application  for  a  construction  permit  for 
a  facility  of  the  type  described  in  §  50.22 
of  this  chapter,  or  a  testing  facility,  the 
notice  (other  than  a  notice  issued 
pursuant  to  paragraph  (d)  of  this 
section)  shall  be  issued  as  soon  as 
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practicable  after  the  application  has 
been  docketed:  Provided,  that  if  the 
Commission,  pursuant  to  §  2.101(a)(2). 
decides  to  determine  the  acceptability  of 
the  application  on  the  basis  of  its 
technical  adequacy  as  well  as 
completeness,  the  notice  shall  be  issued 
as  soon  as  practicable  after  the 
application  has  been  tendered. 
•         *         *         *         « 

(Sec.  161.  Pub.  L.  83-703,  68  Stat.  948  (  42 
U.S.C.  2201);  Sec.  201.  Pub.  L.  93-438.  88  Stat. 
1242  (42  U.S.C.  5841)). 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  .A.pril  1979. 

For  the  .Nuclear  Regulatory  Commission, 

Le«  V.  Gossick. 

Execul.vf  DirvLlor  for  OptTulions. 

|FR  Doc  r9-I2027  Filed  4-17-79:  8:45  dmi 
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FEDERAL  TRADE  COMMISSION 

HeCFRPart  13) 

J.  Walter  Thompson  Co.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  t'ederal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  cons.ent 
agreement  subject  to  final  approval, 
among  other  things,  would  require  a 
New  York  City  advertising  agency  to 
cease  disseminating  advertisements 
which  contain  unsubstantiated 
performance  claims  for  any  "product." 
as  the  term  "product"'  is  defined  in  the 
order. 

DATE:  Comments  must  be  received  on  or 
before  June  18.  1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW..  Washington. 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTCP.  Albert  H.  Kramer.  Washington. 
D.C.  20580.  (202)  .523-3727. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f]  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721.  15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rales  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  thai  the  followmg 
consent  agreement  containing  <i  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approv  .il.  by  the  Commission,  has  been 
placed  on  (he  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 


invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  J.  Walter  Thompson 
Company,  a  corporation:  Ajijreement 
containing  consent  order  to  cease  and  desist. 

The  Agreement  herem.  by  and  between  ]. 
Walter  Thompson  Company,  a  corporation, 
respondent  in  the  above  proceeding  initiated 
by  the  Federal  Trade  Commission,  is  entered 
into  by  its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal  Trade 
Commission,  in  accordance  with  the 
Commission's  rule  governing  consent  order 
procedure. 

1.  Respondent  ).  Walter  Thompson 
Company  is  a  corporation  org:inized,  existmg 
and  doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware  with  its 
principal  offices  and  place  of  business 
located  at  420  Lexington  Avenue.  New  York, 
New  York  10017. 

2.  Respondent  has  been  served  with  the 
Commission's  Complaint  charging  it  with  a 
violation  of  Section  5  of  the  Federal  Trade 
Commission  Act.  together  with  a  form  of 
order  the  Commission  believes  warranted  in 
the  circumstances. 

3.  Respondent  admits  all  jurisdictional 
facts  set  forth  in  the  said  copy  of  the 
Complaint  of  the  Commission  to  the  extent 
they  relate  to  |.  Walter  Thompson  Company. 

4.  Respondent  waives; 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contains  a  statement  of  findings  of 
fact  and  conclusions  of  law:  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  entered  pursuant  to  this 
Agreement. 

5.  This  Agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  Agreement  is  accepted  by  the 
Commission  it,  together  with  the  Complaint, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released;  and  such 
acceptance  may  be  withdrawn  by  the 
Commission  if  comments  or  views  submitted 
to  the  Commission  disclose  facts  or 
considerations  which  indicate  that  the  Order 
contained  in  the  Agreement  is  inapproprate, 
improper,  or  inadequate. 

6.  No  agreement,  understanding, 
representation  or  interpretation  not  contained 
in  the  Order.  Stipulation  attached  to  the 
Order  or  the  aforementioned  Agreement  may 
he  used  to  vary  or  lo  contradict  the  terms  of 
the  Order.  However,  the  Complaint  in  Docket 
9104  may  be  used  in  construing  the  terms  of 
the  Order. 

7.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  respondent  that  the  law  has 
been  violated  as  alleged  in  the  said 
Complaint  of  the  Commission  issued  in  this 
proceeding. 

8.  This  AsreemenI  conteniplalos  that,  if  il  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 


the  Commission  pursuant  to  the  provisions  of 
§  3, 25(d)  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice  to 
respondent.  (1)  issue  its  decision  containing 
the  following  Order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto.  When 
80  entered  the  Order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and  shall 
become  final  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final  upon 
service  Mailing  of  the  Complaint  and 
decision  containing  the  agreed-to  Order  to 
respondent's  address  as  stated  in  this 
Agreement  shall  constitute  service. 

9.  Respondent  has  read  the  Complaint, 
Stipulation  and  Order  contemplated  hereby, 
and  it  understands  that  once  the  Order  has 
been  issued,  it  will  be  required  to  file  one  or 
more  compliance  reports  showing  that  it  has 
hilly  complied  with  the  Order  and  that  it  may 
be  liable  for  a  civil  penalty  of  up  to  $10,000 
for  each  violation  of  the  Order  after  it 
becomes  final. 

10.  In  the  event  that  there  is  no  final 
Commission  Order  entered  against  Sears, 
Roebuck  and  Co.  in  this  proceeding  (Docket 
9104).  then  the  Commission  shall,  upon  the 
application  of  respondent  |.  Welter 
Thompson  Company,  set  aside  this  Order. 

11.  If  the  Federal  Trade  Commission 
hereafter  promulgates  any  trade  regulation 
rule  or  guide  governing  the  advertising  or 
offering  for  sale  of  any  Product  subject  to  this 
Order,  and  such  rule  or  guide  concerns 
practices  covered  by  this  Order,  and  said  rule 
or  guide  is  less  restrictive  than  the 
corresponding  provision(s)  of  this  Order,  and 
).  Waller  Thompson  Company  files  a  mobon 
with  the  Commission  to  modify  this  Order  to 
correspond  to  such  less  restrictive  rule  or 
guide,  the  Commission  shall  rule  upon  said 
motion  with  120  days  after  said  motion  is 
filed,  or  if  J.  Walter  Thompson  Company's 
motion  lo  modify  is  filed  at  least  sixty  (60) 
days  prior  to  the  effective  date  of  such  rule  or 
guide,  then  the  Federal  Trade  Commission 
shall  rule  upon  respondent's  motion  within 
sixty  (60)  days  after  effective  date  of  such 
rule  or  guide.  Should  the  Federal  Trade 
Commission  fail  to  rule  upon  |.  Walter 
Thompson  Company's  motion  to  modify 
within  such  time  periods,  then  such  rule  or 
guide  shall  automaticaly  be  deemed  to 
modify  and  replace  the  Corresponding 
provision(s)  of  this  Order. 

Parti 

Il  is  ordered  that  respondent  |  Waller 
Thompson  Company  (hereinafter  ").  Walter 
Thompson  "  or  "jWT "),  a  corporation,  its 
successors  and  assigns,  either  jointly  or 
individu.illy.  and  its  officers.  representativi?s, 
and  agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  dev  ice.  in  connection  with 
advertising,  offering  for  sale,  distribution  or 
sale  of  the  Products  as  defined  in  Part  II. 
paragraph  3  of  this  Order,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do  forthwith 
cease  and  desist  from; 


1.  Representing  directly  or  by  implication 
that  any  Product  will  clean,  without  prior 
rinsing  or  scraping,  all  dishes,  pots  and  pans 
used  in  cooking  and  baking  according  to 
normal  consumer  recipes  and  under 
circumstances  normally  and  expectedly 
encountered  by  consumers,  unless  JWT  has  a 
reasonable  basis  for  such  representation. 

2.  Making  any  statement  or  representation 
directly  or  by  implication  concerning  the 
performance  of  the  Product,  unless  JWT  has  a 
reasonable  basis  for  such  statement  or 
representation. 

It  shall  be  an  affirmative  defense  to  any 
compliance  action  alleging  a  violation  of 
paragraphs  1  or  2  of  Part  I  of  the  Order  for 
JWT  to  show  that,  prior  to  disseminating  an 
advertisement  containing  the  statement  or 
representation  challenged  in  such  complance 
action.  JWT  submitted  to  its  client  in  writing 
all  the  performance  claims  which  it 
reasonably  believed  were  contained  in  the 
advertising  prepared  by  it  and  exercised  due 
care  to  assure  itself  that  the  advertiser 
possessed  and  relied  upon  a  reasonable  basis 
for  those  claims. 

3.  Advertising  any  such  Product  by 
referring  to  or  presenting  evidence,  including 
a  test,  experiment,  demonstration,  study, 
survey  or  report,  which  evidence  is 
represented,  directly  or  by  implication,  as 
showing  or  proving  the  performance  of  the 
Product,  when  such  evidence  does  not  show 
or  prove  such  performance. 

It  shall  be  an  affirmative  defense  to  any 
compliance  action  alleging  a  violation  of 
paragraph  3  of  Part  I  of  this  Order  for  JWT  to 
show  that,  prior  lo  disseminating  an 
advertisement  containing  the  reference  or 
presentation  of  evidence  challenged  in  such 
compliance  action.  JWT  submitted  to  its 
client  in  writing  all  the  performance  claims 
which  it  reasonably  believed  were  shown  or 
proven  by  the  reference  or  presentation  of 
such  evidence  in  advertising  prepared  by  it 
and  exercised  due  care  to  assure  Itself  that 
this  evidence  did  show  or  prove  such 
performance  claims. 

4.  Making  any  statement  or  representation, 
directly  or  by  implication,  in  connection  with 
the  advertisement  of  any  such  Product  which 
it  knows  or  has  reason  lo  know  is 
inconsistent  in  any  material  respect  with  any 
statement  or  representation  concerning  the 
performance  of  the  Product  made,  directly  or 
by  implication,  in  post-purchase  materials) 
supplied  to  the  purchaser  of  such  Product.  For 
purposes  of  this  Order,  post-purchase 
material(s)  is  defined  as  any  Product 
operating  manuals  and  other  written  material 
typically  made  available  by  JWT's  client  to 
an  individual  who  purchases  the  model  of 
Product  identified  in  the  advertising  prepared 
by  JWT;  provided  that  this  paragraph  shall 
only  apply  to  JWT  during  the  time  the 
advertisement  is  created  and  first  placed  by 
JWT. 

Provided,  however,  that  nothing  in  this 
Order  shall  be  deemed  jto  deny  or  limit  JWT 
with  respect  lo  any  right,  defense,  or  other 
affirmative  defense  to  which  JWT  may 
otherwise  be  entitled  by  law  in  a  compliance 
action  or  any  other  action;  nor  shall  any 
inference  adverse  to  J'WT  be  drawn  in  any 
case  from  its  failure  to  invoke  the  affirmative 


defenses  provided  in  this  Pari  or  lo  rely  on 
the  procedures  provided  herein. 

Part  II 

For  purposes  of  this  Order,  each  of  the 
terms  listed  below,  as  applied  lo  an 
advertising  agency,  is  defined  as  follows: 

1.  A  "reasonable  basis"  shall  consist  of  a 
competent  and  reliarfe  scientific  test  or  tests, 
or  other  competent  and  reliable  evidence 
including  competent  and  reliable  opinions  of 
scientific  .  engineering,  or  other  experts  who 
are  qualified  by  professional  training  and 
experience  to  render  competent  judgments  in 
such  matters. 

2.  A  competent  and  reliable  "scientific  test" 
is  one  in  which  one  or  more  persons, 
qualified  by  profesdsional  training,  education 
and  experience,  formulate  and  conduct  a  test 
and  evaluate  its  results  in  an  objective 
manner  using  testing  procedures  which  are 
generally  accepted  in  the  profession  to  attain 
valid  and  reliable  results.  The  test  may  be 
conducted  or  approved  by  (a)  a  reputable  and 
reliable  organiz?'ion  which  conducls  such 
tests  as  one  of  its  principal  functions,  (b)  by 
an  agency  or  department  of  the  government 
of  the  United  States,  or  (c)  persons  employed 
or  retained  by  JWT's  client  if  they  are 
qualified  (as  defined  above  in  this  paragraph) 
and  can  conduct  and  evaluate  the  test  in  an 
objective  manner. 

3.  The  term  ■Product "  shall  be  defined  as 
follows; 

(a)  Dishwashers;  and 

(b)  For  paragraphs  2.  3  and  4  of  Part  I,  and 
for  Part  II  and  Part  III.  the  major  home 
appliances  identified  in  the  Stipulation  of 
Fact  attached  hereto,  entered  on  June  7, 1978 
(and  in(;orporated  herein  by  reference),  but 
only  in  the  event  and  to  the  extent  that  the 
Commission  hereafter  enters  an  Order  to 
cease  and  desist  against  Sears  in  this  matter 
covering  each  of  these  Products  and  said 
Order  becomes  final. 

4.  The  term  "performance  of  the  Product" 
shall  be  defined  as  follows; 

(a)  Cleaning  performance:  and 

(b)  For  paragraphs  2.  3  and  4  of  Part  1,  and 
for  Part  II  and  Part  III.  all  other  performance 
claims  of  the  major  home  appliances 
identified  in  the  Stipulation  of  Fact  attached 
hereto,  entered  on  June  7, 1978  (and 
incorporated  herein  by  reference),  but  only  in 
the  event  and  to  the  extent  that  the 
Commission  hereafter  enters  an  Order  to 
Cease  and  desist  against  Sears  in  this  matter 
covering  such  other  performance  claims  of 
these  F*roducts  and  said  Order  becomes  final. 

Part  III 

It  is  further  ordered  that: 

For  the  period  of  three  years  after  JWT  last 
placed  the  advertisements  for  dissemination, 
JWT  shall  retain  all  test  results,  data,  and 
other  documents  on  which  il  relied  for 
advertisements  of  Products  covered  by  this 
Order  which  were  in  its  possession  during 
either  creation  or  placement  by  JWT  of  the 
advertisements. 

JWT  shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  successor  corporation,  the 


creation  or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  Order. 

JWT  shall  forthwith  distribute  a  copy  of 
this  Order  to  each  of  its  operating  divisions, 
and  to  each  of  its  officers,  agents, 
representatives,  or  employees  engaged  in  the 
preparation  and  placement  of  advertisements 
of  the  Products  covered  by  this  Order. 

JWT  shall,  within  sixty  (60)  days  after 
service  upon  il  of  this  Order,  file  with  the 
Commission  a  written  report  setting  forth  in 
detail  the  manner  and  form  of  its  compliance 
with  this  Order, 

(Docket  No  9104) 

In  the  matter  of  Sears.  Roebuck  and  Co..  a 
corporation,  and  J.  Walter  Thompson 
Company,  a  corporation;  Stipulation  of  fact. 

Undersigned  complaint  counsel  and 
counsel  for  J.  Walter  Thompson  Company 
("JWT")  stipulate  as  follows: 

(1)  Between  January  1, 1971  and  December 
31, 1975,  J.  Walter  Thompson  prepared  and 
disseminated  advertisements  for  Sears. 
Roebuck  and  Co.  ("Sears")  featuring  the 
following  major  home  appliances;  air 
conditioning  units  [room  or  built-in), 
disposers,  dishwashers  and  trash 
compactors. 

(2)  JWT  was  not  involved  in  the 
preparation  or  disseminatiuon  of  any  other 
advertisement  featuring  any  other  Sears 
major  home  appliance  between  January  1. 
1971  and  December  31, 1975. 

(3)  For  purposes  of  Part  II.  paragraph  3(b) 
of  the  Agreement  Containing  Consent  Order 
To  Cease  and  Desist,  covering  JWT  in  this 
proceeding,  the  major  home  appliances  are 
all  makes  of  air  conditioning  units  (room  or 
built-in),  disposers,  diswashers  and  trash 
compactors. 

The  above  Stipulation  of  Fact  is  entered 
solely  and  exclusively  for  purposes  of  this 
proceeding  and  for  any  Federal  Trade 
Commission  order  that  may  issue  in  this 
proceeding. 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement  to  a 
Proposed  Consent  Order  from  J.  Walter 
Thompson  Company  (JWT). 

The  Proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  complaint  charged  the  respondent  with 
disseminating  and  causing  the  dissemination 
of  advertisements  containing  several  false 
and  misleading  representations  regarding 
Sears,  Roebuck  and  Company's  diswashers. 
In  particular,  the  complaint  alleged  that 
representations  made  in  the  J.  Walter 
Thompson  advertisements  about  a  number  of 
product  features,  such  as,  for  example,  the 
diswashers'  claimed  ability  to  completelj^ 
remove  baked-on  or  cooked-on  food  without 
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prior  rinsing  or  scraping,  were  both  false  and 
without  a  reasonable  basis.  The  conipldint 
further  alleged  that  [  Walter  Thompsons 
advertising  for  the  Sears  diswashers  was 
deceptive  in  that  representations  contained 
therein  were  inconsistent  with  statements 
m.ide  in  post-purchase  materials. 

The  Proposed  Consent  Order  contains  the 
following  provisions  designed  to  remedy  the 
advertising  violations  charged; 

Part  1|1)  prohibits  the  dissemination  of 
advertising  claims  by  [WT  for  any 
dishwasher  that  the  dishwasher  will  clean, 
without  prior  rinsing  or  scraping,  all  dishes, 
pots,  and  pans  used  in  ordinary  cooking  and 
baking  unless  JWT  has  a  reasonable  basis  for 
the  claims. 

Part  1  (2)  prohibits  jWT  from  making  claims 
about  the  cleaning  performance  of  any 
dishwasher,  as  well  as  possibly  other 
performance  claims  about  additional 
products  (see  Stipulation  of  Fact),  unless  JWT 
has  a  reasonable  basis  for  the  chums. 

This  paragraph  also  provides  JWT  an 
affirmative  defense  to  any  compliance  action 
allegin,t;  violations  of  either  Part  1(1 1  or  Part 
1(2)  of  the  Order.  JWT  will  have  the  defense 
if.  before  disseminating  the  advertisemenljs) 
in  qufsiion.  it  has  submitted  to  the  advertiser 
in  writing  all  performance  claims  which  JWT 
reasonably  believed  were  contained  in  the 
advertisement(s)  a/io' exercised  due  care  to 
assure  itself  that  the  advertiser  had  a 
reasonable  basis  for  those  claims. 

Part  Ij.t)  prohibits  JWT  from  referring  to  or 
presenting  evidence  which  is  represented  to 
show  or  prove  the  cleaning  performance  of 
any  diswasher,  and  also  possibly  the 
performance  of  certain  other  products  (see 
Stipulation  of  Fact]  when  the  evidence  does 
not  in  fact  show  or  prove  such  perfoimance. 

This  paragraph  also  provides  JWT  an 
affirmative  defense  to  any  compliance  action 
alleging  a  violation  of  Part  1(3)  of  the  Order 
JWT  will  have  the  defense  if,  before 
disseminating  the  advcrtisement(s),  it  has 
submitted  to  the  advertiser  in  writing  all 
performance  claims  which  JWT  reasonably 
believed  were  shown  or  proven  by 
presentation  of  the  evidence  in  the 
advertisement(s)  onJ  exercised  due  care  to 
assure  itself  that  the  evidence  did  m  fact 
show  or  prove  such  performance  claims. 

Part  1(4)  prohibits  JWT  from  making  any 
representation  concerning  dishwashers,  and 
possibly  concerning  additional  products  as 
well  (see  Stipulation  of  Fact),  which 
representation  is  inconsistent  in  an  important 
respect  with  any  representation  that  is  made 
in  post-purchase  material(s)  concerning  the 
cleaning  performance  of  dishwashers,  as  well 
as  possibly  concerning  performance  of 
certain  other  produc  ts  (see  Stipulation  of 
Fact).  Post-purchase  material(s)  is  defined  as 
operating  manuals  and  other  written 
materials  made  available  to  the  purchaser  of 
the  dishwasher,  or  possibly  other  product, 
model  identified  in  the  ad  prepared  by  JWT. 
Part  1(4)  only  applies  during  the  time  when 
the  advertisement  is  created  and  first  placed 
by  JWT. 

The  last  paragraph  of  Part  I  which  begins 
"Provided,  however"  makes  it  clear  that 
nothing  in  the  Order  should  be  construed  as 
limiting'any  right,  defense  or  affirmative 


defense  to  which  JWT  would  otherwise  be 
entitled  in  a  compliance  or  other  future  action 
against  it.  The  paragraph  also  provides  that 
no  adverse  inference  is  to  be  drawn  against 
JWT  for  its  failure  to  invoke  the  affirmative 
defense  provisions  of  the  Order. 

11(1)  defines  "reasonable  basis "  for 
purposes  of  the  Order  as  consisting  of  a 
competent  and  reliable  scientific  test(s)  as 
well  as  other  competent  and  reliable 
evidence  which  may  include  opinions  of 
certain  experts  who  are  qualified  to  give  their 
opinions  on  a  particular  matter, 

11(2)  defines  "scientific  test."  for  purposes 
of  the  Order,  to  mean  a  test  formulated  and 
conducted  by  a  qualified  person(s)  using 
procedures  generally  accepted  for  obtaining 
valid  and  reliable  results  and  in  which  the 
results  are  evaluated  in  an  objective  manner. 
The  test  can  be  conducted  or  approved  by  an 
independent  testing  organization,  some 
branch  of  the  United  States  governmi^nt.  or 
qualified  persons  employed  or  retained  by 
JWTs  client  if  these  latter  persons  can 
conduct  and  evaluate  the  test  objectively. 

11(3)  defines  "Product"  for  purposes  of  the 
Order,  to  be  dishwashers  and,  to  the  extent 
that  any  final  cease  and  desist  order  against 
Sears,  Roebuck  and  Company  includes  either 
disposers,  trash  compactors  or  room  and 
built  in  air  conditioning  units  in  addition  to 
dishwashers  (see  Stipulation  of  Fact),  then 
those  additional  products  as  well. 

11(4)  defines  "performance  of  the  Product." 
for  purposes  of  the  Order,  as  cleaning 
performance  of  dishwashers,  and,  if  the 
products  covered  by  the  Order  are  expanded 
pursuant  to  a  final  cease  and  desist  order 
against  Sears,  Roebuck  and  Company,  then 
performance  characteristics  generally  for 
these  other  products  (see  Stipulation  of  Fact). 

Ill  requires,  in  its  first  paragraph,  that,  for 
three  years  after  it  last  placed  for 
dissemination  advertisements  for  any  of  the 
products  covered  by  the  Order.  JWT  keep  all 
documents  on  which  it  relied  for  the 
advertisements  and  which  it  possessed 
during  either  creation  or  placement  of  the 
advertisements. 

The  second  paragrpah  of  Part  III  requires 
thai  JWT  notify  the  Commission  at  least 
thirty  days  prior  to  any  proposed  structural 
change  in  the  corporate  respondent  which 
change  would  affect  compliance  with  the 
Consent  Order. 

The  third  paragraph  of  Part  111  requires 
JWT  to  distribute  a  Copy  of  the  Order  to  each 
of  its  divisions  which  is  involved  in  the 
advertising  of  products  covered  by  the  Order. 

The  fourth  paragraph  of  Part  111  requires 
|WT  to  file  an  initial  compliance  report 
within  sixty  days  of  the  effective  date  of  the 
Order. 

The  Stipulation  of  Fact  specifies  the 
Orders  product  coverage  for  purposes  of  Part 
I113)(b)  to  be  air  conditioning  units  (room  or 
built-in),  disposers,  dishwashers  and  trash 
compactors. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  Proposed  Consent 
Order  and  it  is  not  intended  to  constitute  an 
official  interpretation  of  the  Agreement  and 


Proposed  Consent  Order  or  to  modify  in  any 
way  their  terms. 

)ame«  A  Tobin. 

ArlfHn;  Serrt'Uiry. 

jKile  .So  9104| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

117  CFR  Part  11 

The  Regulation  of  Leverage 
Transactions 

AGENCY:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  petition  for 
rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  is  making  available 
and  requesting  public  comment  on  a 
petition  for  rulemaking  concerning 
leverage  transactions  recently  submitted 
to  the  Commission  on  behalf  of  two 
firms  engaged  in  the  leverage 
transaction  business. 

DATE:  Written  comments  must  be 
received  by  the  Commission  at  its 
offices  in  Washington.  D.C.,  on  or  before 
May  11,  1979. 

ADDRESS:  In  order  lo  be  considered, 
written  comments  must  be  submitted  to: 
Commodity  P'ulures  Trading 
Commission.  2033  K  Street.  N.W.. 
Washmgton,  D.C.  20581,  Attention; 
Office  of  the  Secretariat  (telephone  (202) 
254-6126). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Merrill.  Office  of  General 
Counsel,  2033  K  Street,  N.W., 
Washington.  DC.  20581;  telephone  (202) 
254-9880. 

SUPPLEMENTARY  INFORMATION:  Ihe 

Commodity  Futures  Trading 
Commission  is  currently  engaged  in  two 
rulemaking  proceedings  concerning  the 
regulation  of  what  are  commonly  known 
as  leverage  transactions.  The  first 
proceeding  involves  a  proposed  rule  that 
would  prohibit  persons  from  engaging  in 
the  business  of  offering  and  selling  to 
the  public  leverage  transactions  for  the 
delivery  of  any  commodity  other  than 
gold  and  silver  bullion  and  bulk  coins 
(44  FR  6737,  February  2,  1979).  The 
period  in  which  written  comments  could 
be  submitted  to  the  Commission  on  this 
proposed  rule  expired  on  April  3,  1979; 
the  Commission  is  currently  reviewing 
the  comments  it  has  received.  The 
second  rulemaking  proceeding  involves 
the  consideration  of.  and  the  solicitation 
of  public  comment  on,  two  possible 
approaches  to  the  regulation  of  leverage 


transactions  for  the  delivery  of  gold  and 
silver  bullion  and  bulk  coins  (44  FR 
13494.  March  12. 1979).  The  first 
approach  involves  determining  whefner 
leverage  transactions  are  contracts  for 
future  delivery  within  the  meaning  of  the 
Commodity  Exchange  Act  which  should 
be  regulated  accordingly.  The  second 
approach  involves  a  proposed 
comprehensive  regulatory  scheme  to 
govern  the  offer  and  sale  of  gold  and 
silver  leverage  transactions  separate 
from  the  Commission's  system 
regulating  contracts  for  future  delivery. 
The  public  comment  period  on  these 
approaches  to  the  regulation  of  gold  and 
silver  leverage  transactions  expires  on 
May  11. 1979. 

On  February  14. 1979.  the  Commission 
received  a  petition  for  rulemaking 
submitted  on  behalf  of  two  leverage 
transaction  firms,  Monex  International, 
Ltd.  and  International  Precious  Metals 
Corporation.  The  petition  seeks  to  have 
the  Commission  adopt  a  comprehensive 
structure  for  the  regulation  of  leverage 
transactions  in  all  commodities  that  is 
somewhat  similar  to  the  system  of 
regulations  which  the  Commission  has 
proposed  for  gold  and  silver  leverage 
transactions.  On  March  20, 1979,  the 
Commission  received  a  written  request 
from  these  two  firms  that  the  rulemaking 
petition  be  published  for  public 
comment. 

In  response  to  this  request,  the 
Commission  has  determined  to  make 
publicly  available,  and  solicit  written 
comments  upon,  this  rulemaking  petition 
in  conjunction  with  its  two  rulemaking 
proceedings  concerning  leverage 
transactions.  Copies  of  the  petition  will 
be  available  at  the  Commission's  offices 
in  Washington,  New  York,  Chicago, 
Minneapolis.  Kansas  City  and  San 
Francisco.  The  Commission  will  also 
furnish  copies  upon  request  made  to  its 
Office  of  the  Secretariat.  Copies  of  all 
comments  received  will  be  available  or 
inspection  at  the  Commission's 
Washington  office. 

Issued  in  Washington.  DC.  on  April  13. 
1979. 

Gary  L  Seeven. 

.•t,  f/n,i,'  Chairman.  Comttuidity  Futurt's  TraJin^  Commision. 
|H<  Doc  79-11976  Filed  4-17-79,  8:45  am) 
BILLING  CODE  6351-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18  CFR  Chapter  I] 

Determination  of  Incentive  rate  of 
Return,  Tariff  and  Related  Issues  for 
the  Alaska  Natural  Gas  Transportation 
System 

April  13.  1979. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Notice  of  Policy  Respecting 
Submission  of  Comments. 

SUMMARY:  rhe  Acting  Secretary  of  the 
Federal  Energy  Regulatory  Commission 
hereby  gives  notice  that  no  extensions 
will  be  granted  to  the  time  limits 
required  for  the  submission  of 
Comments  and  Reply  Comments  for  the 
Notice  of  Proposed  Rulemaking  issued 
Friday.  April  6. 1979,  in  Docket  No. 
RM78-12.  "Notice  of  Proposed 
Rulemaking  to  Set  Values  for  Incentive 
Rate  of  Return  and  Established  Change- 
of-Scope  and  Inflation  Adjustment 
Procedures  and  Request  Comments  on 
Filed  Tariffs".  (44  FR  22090.  April  13. 
1979) 

DATES:  Notice  of  intent  to  participate  by 
April  16.  1979.  Written  comments  by 
May  4.  1979.  Reply  comments  by  May 
16.  1979. 

ADDRESSES:  Ail  filings  should  reference 
Docket  No.  RM78-12  and  should  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Adger,  Director.  Alaska  Natural 
Gas  Project  Office,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Rm.  3004, 
Washington,  D.C  20426.  (."^02)  275-3827. 

Loi.i  D  CashelL 

Acting  Secretary. 

(Docket  No  RM78-12J 

|Tft  D.)c  "9-12074  Filed  4-17-79;  8:45) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[24  CFR  Part  40] 

Revised  Prescription  of  Design 
Standards  Pursuant  to  the 
Architectural  Barriers  Act  of  1968 
AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  Department  of  Housing 
and  Urban  Development. 
ACTION:  Correction  of  proposed  rule. 

SUMMARY:  The  proposed  rule  published 

as  FR  Doc.  79-5386  at  44  FR  10586.  Part 

V.  February  21.  1979  amending  the 

Department's  regulations  prescribing 

standards  for  accessibility  by  the 

physically  handicapped  contained  two 

errors.  Those  errors  are  now  being 

corrected. 

DATES:  The  period  for  comments  is  now 

extended  from  April  23.  1979  to  May  18, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  Wehrli,  Office  of 
Independent  Living  for  the  Disabled, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Washington.  D.C.  20410,  (202)  755-7367. 
NOTE. — This  is  not  a  toll  free  number. 

1.  On  page  10586  under 
Supplementary  Information: 
Background,  the  date  "September  24. 
1979."  is  corrected  to  read  "September 
24. 1969." 

2.  On  page  10587.  §  40.1  Purpose,  is 
corrected  to  read;  "This  part  prescribes 
standards  for  design,  construction,  and 
alteration  of  (a)  publicly-owned 
residential  structures,  and  (b)  privately- 
owned  residential  structures  leased  by 
the  Federal  government  for  subsidized 
housing  programs,  to  insure  that 
physically  handicapped  persons  will 
have  ready  access  to,  and  use  of.  such 
structures,  pursuant  to  the  Architectural 
Barriers  Act  of  1968.  as  amended.  Pub.  L 
90-480,  42  U.S.C.  4151  (hearing  after 
referred  to  as  Pub.  L.  90--480)," 

(Architectural  Barriers  Act  of  1968.  as 
amended  by  Pub.  L.  90-^80.  42  U.S.C.  4151  et 
seq.) 
Issued  at  Washington.  D.C.  April  9.  1979. 

Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing — Federal  Housing  Commis- 

utoner. 

lOockcl  R-79-6241 

|FR  Doc  79-11970  Filed  4-17-79:  8:45  am) 

BILLING  CODE  421(M)1-M 


UMI 


::3(i;t4 


Federal  Register  /  Vol    44.  \o    76  /  VVfdnesddy.  April  18.  19~9  /  Propo.sed  Rules 


Federal  Register  /  Vol.  44,  No.  76  /  Wednesday.  April  18,  1979  /  Proposed  Rules 


23095 


124  CFR  Part  2031 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans- 
Subpart  A  Eligibility  Requirements; 
Proposed  Mortgagee  Approval 
Eligibility  Requirement 

AGENCY:  Department  of  Housing  and 
LTbiip.  Dexelopment. 

ACTION:  Proposed  rule. 


SUMMARY:  The  proposed  rule  would 
provide  for  mortgagee  approval  upon 
application  from  institutions  chartered 
by  the  National  Credit  Union 
.Administration.  Following  approval  by 
the  Department  these  lending 
institutions  may  participate  in  the 
financing  of  mortgages  insured  under  the 
provisions  of  the  National  Housing  Act. 
COMMENTS  DUE  DATE:  Comments  must 
be  received  on  or  before  June  18,  1979. 

ADDRESS:  Written  comments  should 
refer  to  the  docket  number  and  date  and 
should  be  submitted  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W.. 
VV.!ohmgton,  D.C.  20410.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  during  business 
hours  in  the  office  of  the  Rules  Docket 
Clerk  at  the  above  address.  All 
comments  received  will  be  considered 
before  adoption  of  a  final  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Sigety,  Director, 'Nlortg.igee 
Approval  Division,  Department  of 
Housing  and  Urban  Development.  451 
Sevenih  Street.  S.VV..  Washington.  DC. 
20410,  12021  755-5727. 

SUPPLEMENTARY  INFORMATION:  A 

Finrliny  of  Inapplicability  respecting  the 
National  Environmental  Policy  Act  of 
IBijg  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  office  of  the  Rules 
Docket  Clerk  at  the  address  listed 
abo\e. 

The  Department  proposes  to  amend  24 
CFR  by  revising  §  203.2  to  read  as 
follows: 

§  203.2    Federal  Reserve  Members,  other 
institutions. 

Members  of  the  Federal  Reserve 
System,  institutions  whose  accounts  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  institutions 
vvhose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation. 
and  institutions  chartered  by  the 
National  Credit  Union  Administration 
may  be  approved  as  mortgagees  upon 
application. 


(Section  3(d)  of  the  Dept.  of  HUD  Act,  42 
U.S.C.  3535(d)). 

Issued  at  Washington.  D.C.  February  28,  1979. 

Lawrence  B.  Simon<*. 

Assislant  Secretary  for  Housing— Federal  Housing  Commis- 
sioner 

(Docket  R-^<»-636| 

IFR  Doc  -9-12009  Filed  4-l'-79:  B:«  am) 

BILLING  CODE  4210-01-M 


Office  of  the  Secretary 

[24  CFR  Part  882] 

Section  8  Housing  Assistance 
Payments  Program— Existing 
Housing— Special  Provisions  for 
Mobile  Home  Owners 

agency:  Office  of  the  Secretary,  (HUD) 
action:  .Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
Section  7(o)  of  the  Department  of  HUD 

Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
\{VD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  for 
comment  in  the  Federal  Register.  This 
Notice  lists  and  summarizes  for  public 
information  a  rule  which  the  Secretary 
is  submitting  to  Congress  for  such 
review. 

FOR  further  information  CONTACT: 

Burton  Bloomberg,  Director,  Olfice  of 
Regulations,  Office  of  General  Counsel, 
451  Seventh  Street,  S.W.,  Washington. 
DC.  20410  (202)  755-G207. 
supplementary  information: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  of  both  the  Senate 
Banking,  Housing  and  Urban  Affairs 
Committee  and  the  House  Banking, 
Fmance  and  Urban  Affairs  Committee 
the  rulemaking  document  described 
below. 

24  CFR  P.irt  882 — Section  8  Housing 
Assistance  Payments  Program — Existing 
Housing— Special  Provisions  for  Mobile 
Honif  Owners. 

This  proposed  rule  would  amend  24 
CFR  Part  882.  which  governs  the  Section 
8  Existing  Housing  Program.  The 
proposed  rule  would  permit  housing 
assistance  payments  to  be  made  through 
Public  Housing  Agencies  to  assist  lower- 
income  mobile  home  buyers  in  paying 
rent  for  the  spaces  on  which  their 
mobile  homes  are  located.  The  proposed 
rule  would  implement  Section  8(j)  of  the 
U.S.  ffousing  Act  of  1937.  which  was 
added  by  the  Housing  and  Community 
Development  Amendments  of  1978. 

(Section  7(0)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3535(0).  Section  324  of  the  Housing 


and  Community  Development  Amendments 
of  1978). 

Issued  at  Washington,  D.C.  April  10.  1979. 

Pulririd  Roberts  Harris. 

Secreliir\.  Drparrmenl  of  Housinn  and  Urban  Development. 

jDockel  R-79-6461 

(FR  Doc  79-1 1906  Filed  4-17-79:  8:45  am| 

BILLING  CODE  4210-01-MI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  1801 

Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities;  Proposed 
Tolerances  for  the  Pesticide  Chemical 
Methyl  3-(  (dimethoxyphosphinyl)oxy  I 
butenoate 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  insecticide  methyl  3- 
[(dimethoxyphosphinyl)oxy|butenoate 
on  birdsfoot  trefoil  forage  and  hay.  The 
proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4. 
This  amendment  to  the  regulations 
would  establish  maximum  permissible 
levels  for  residues  of  the  subject 
insecticide  on  birdsfoot  trefoil  forage 
and  hay. 

DATE:  Comments  must  be  received  on  or 
before  May  18,  1979. 

ADDRESS:  Send  comments  to  Federal 
Register  Section,  F^rogram  Support 
Division  (TS-757).  Office  of  Pesticide 
Programs,  EPA,  Rm.  401.  East  Tower.  401 
M  Street.  SW,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Patricia  Critchlow.  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs.  EPA  (202/755-2510). 

SUPPLEMENTARY  INFORMATION:  The 

interregional  Research  Project  .No.  4  (IR- 
4),  New  Jersey  State  Agricultural 
Experiment  Station.  P.O.  Box  231, 
Rutgers  University,  New  Brunswick,  NJ 
08903,  on  behalf  of  the  IR^  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  New  York  and 
Vermont,  has  submitted  a  pesticide 
petition  (PP  7E1967)  to  the  EPA.  This 
petition  requests  that  the  Administrator 
propose  that  40  CFR  180.157  be  amended 
by  the  establishment  of  tolerances  for 
residues  of  the  insecticide  methyl  3- 
|(dimethoxyphosphinyl)oxy)butenoate, 
alpha  and  beta  isomers,  in  or  on  the  raw 
agricultural  commodities  birdsfoot 
trefoil  forage  and  hay  at  1  part  per 
million  (ppm). 


The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  two-year  rat 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  0.025  milligram  (mg)/ 
kilogram  (kg)  of  body  weight  (bw);  a 
three-generation  rat  reproduction  study 
with  an  NOEL  of  1.2  ppm;  and  a  rabbit 
teratology  study,  negative  to  1  mg/kg 
bw.  The  acceptable  daily  intake  (ADI) 
for  this  chemical  is  0.0025  mg/kg  bw/ 
day  using  a  safety  factor  of  10  based  on 
cholinesterase-inhibition  effects.  The 
maximum  permissible  intake  (MPI]  for 
this  chemical  is  0.150  mg/day.  Based  on 
the  theoretical  maximal  residue 
contribution  (TMRC)  from  existing 
tolerances,  the  MPI  has  been  reached. 
The  proposed  tolerance  on  the  animal 
feed,  however,  does  not  contribute 
significantly,  if  at  all,  to  the  TMRC  in  the 
human  diet. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  equipped  with  a 
potassium  chloride  thermionic  detector 
or  flame  photometric  detector)  is 
available  for  enforcement  purposes. 
Tolerances  have  previously  been 
established  for  residues  of  the  subject 
insecticide  on  a  variety  of  raw 
agricultural  commodities,  including 
alfalfa  at  1  ppm,  at  levels  ranging  from  1 
ppm  to  0.25  ppm.  Desirable  data  that  is 
lacking  from  the  petition  are  a  mouse 
metabolism  study  and  a  delayed 
neurotoxicity  study.  However,  based  on 
(1)  the  above  information;  (2)  the  finding 
of  no  reasonable  expectation  of  residues 
in  meat,  milk,  poultry,  or  eggs  as 
delineated  in  40  CFR  180.6(a)(3);  and  (3) 
the  fact  that  birdsfoot  trefoil  is  not  a 
human  dietary  food  item,  it  is  concluded 
that  the  proposed  tolerances  on 
birdsfoot  trefoil  forage  and  hay  at  1  ppm 
should  be  established. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances,are 
being  established,  and  it  is  concluded 
that  the  tolerances  of  1  ppm  established 
by  amending  40  CFR  180.157  will  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  May  18, 1979,  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP7E1967/P88".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  April  11, 1979. 

Douglas  D.  CampL 

Ai  ting  Director.  Rri;!Stra:ion  Division. 

Section  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(e)]. 

It  is  proposed  that  Part  180,  Subpart  C, 
section  180.157  be  revised  by 
reformatting  the  section  into  an 
alphabetized  columnar  listing  and 
alphabetically  inserting  birdsfoot  trefoil 
forage  and  hay  at  1  ppm,  as  follows: 

§180.157    Methyl  3- 
[(dimethoxyphosphlnyl)oxyl  butenoate, 
alpha  and  beta  isomers;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  methyl  3- 
[(dimethoxyphosphinyl)oxy]butenoate, 
alpha  and  beta  isomers,  in  or  on  the 
following  raw  agricultural  commodities: 


Com  modity: 


Alfalfa 

Ap>ples 

Artichokes 

Beans 

Beets,  garden  (ind.  tops).. 

Birdsfoot  trefoil,  forage 

Birdsfoot  trefoil,  hay 

Broccoli 

Brussels  sprouts 

Cabbage 

Carrots 

Cauliflower „ 

Celery 

Cherries 

Clover 

Collards 

Com,  field,  forage 

Com,  grain,  field 

Corn.  pop.  forage 

Com.  pop.  grain 

Com.  sweet  (K-^CWHR)... 

Com.  sweet,  forage 

Cucumtiers 

Eggplant 

Grapefruit 

Grapes 

Kale 

Lemons 


Parts 

per  _ 

mUlion 

1 

0.5 

1 

025 

1 

1 

1 

1 

1 

1 

0.25 

1 

1 

t 

1 

1 

1 

0.25 

1 

0.2S 

0.25 

1 

0.25 

0.25 

0.25 

0.5 

1 

0.25 


Com  modity:  -  Continued 


Lettuce 

Melom  Ohcl.  cantaloups,  honeydew  melon,  and 
muskmelon  determined  on  the  ediljle  portion  with 
nod  removed) 

Mustard  greens _ _ 

Okra _ „ 


Onions  (green).. 

Oranges 

Parsley 

Peaches 

Pears 


ParU 
per 
million 
05 


OS 

1 

0.25 

0.25 

0.2S 

1 

1 

0.5 

0.2S 

1 

02S 

1 

0.2S 

1 

1 

1 

1 

0.25 

1 

0.25 

0.25 

1 

0.25 
OS 


Peavtnes 

Peppers 

Plums 

Potatoes _ 

Raspt>emes 

Sorghum,  forage 

Sorghum,  grain 

Spinach _ „ 

Squash,  summer 

Strawtjemes „ _ 

Torriatoes 

Turnips „ 

Turnips,  tops 

Walnuts  (determined  on  ttie  nut  meats  with  shell  re- 
moved)  

Watermelon 

(PPrE1967/P88;  FRL  1205-3] 

(FR  Doc.  79-12051  Filed  4-17-79:  am) 

BILUNG  COOE  6560-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

[42  CFR  Part  447] 

Medical  Assistance  Program; 
Reasonable  Cost-Related 
Reimbursement  for  Skilled  Nursing 
and  Intermediate  Care  Facility 
Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 
ACTION:  Proposed  rule, 

SUMMARY:  This  proposed  regulation 
would  clarify  current  regulations  and 
add  new  requirements  for  reasonable 
cost-related  reimbursement 
methodologies  for  long-term  care  facility 
services  under  State  Medicaid  programs. 
We  are  amending  these  rules  because  of 
problems  and  inconsistencies  which 
have  been  brought  to  our  attention  since 
the  cost-related  reimbursement  rules 
were  first  adopted  on  July  1, 1976.  Our 
intent  is  to  make  cost-related 
reimbursement  for  long-term  care 
facilities  a  more  effective,  more  accurate 
form  of  payment. 

DATES:  Consideration  will  be  given  to 
comments  received  by  June  18, 1979. 
ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health,  Education,  and  Welfare,  P.O. 
Box  2366,  Washington,  D.C.  20013. 

Please  refer  to  file  code  MMB-210-P. 
Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  Beginning  two  weeks  from 
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today,  the  public  may  review  the 
comments  on  Monday  through  Friday  of 
each  week,  from  8:30  to  5:00  p.m.  in 
Room  5231  of  the  Department's  offices  at 
330  "C"  Street,  S.W.,  Washington,  D.C., 
202-245-0^50. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  Dezube,  202-245-«990. 

SUPPLEMENTARY  INFORMATION:  Section 
1902(a)(13)iF.j  of  the  Social  Security  Act 
requires  Slates,  effective  July  1, 197fi.  to 
reimburse  skilled  nursing  facilities 
(SN'Fs)  and  mtermediate  care  facilities 
(ICP's)  participating  in  Medicaid  on  a 
reasonable  cost-related  basis.  On  |uly  1. 
1976,  we  published  in  the  Federal 
Register  (41  FR  27300)  regulations 
iniplemerit:iig  that  statutory  mandate. 
As  a  result  of  our  experience  since  thai 
date,  we  believe  that  certain 
modifications  of  the  present  reasonable 
cost  regulations  would  ameliorate 
problems  and  promote  efficiency, 
particularly  in  the  areas  of  cost 
reporting,  audits,  and  payment 
determinations. 

Definitions 

Prospective  and  Retrospective  Payment 
Systems 

The  current  regulations  at  42  CFR 
•147.272  define  "retrospective  payment 
system,"  but  not  "prospective  payment 
system."  On  February  6,  1978,  we 
published  in  the  Federal  Register  (43  I'R 
4861)  a  supplementary  statement  to 
clarify  parts  of  the  preamble  that 
accompanied  the  regulations  published 
on  July  1.  19"6.  The  statement  further 
defined  the  terms  "prospective"  and 
"retrospec  tive"  as  they  relate  to  long- 
term  care  facility  payment  systems.  The 
proposed  rule  would  incorporate  the 
statement's  definition  of  'prospective 
payment  system,"  one  in  which  a 
payment  rate  is  based  on  forecasts  and 
on  reports  and  data  from  earlier  periods. 
The  proposed  rule  would  also 
incorporate  the  statement's  language  to 
clarify  the  current  definition  of 
■retrospective  payment  system,"  one  in 
which  a  payment  rate  is  based  on 
reports  and  data  from  the  period 
covered  by  the  rate. 

Cost  Finding  and  Reporting 

Providers  with  Certified  Cost  Reports 

Current  Medicaid  regulations  require 
every  long  term  care  facility  to  submit  a 
cost  report  to  the  Medicaid  agency  no 
later  than  *hr-ee  months  after  the  close  of 
the  cost  reporting  year.  The  Medicare 
program  also  requires  cost  reports  to  be 
submitted  within  three  months. 
However,  in  order  to  encourage  the 
submission  of  certified  cost  reports 


(reports  audited  by  an  independent 
auditor  who  certifies  to  the  accuracy  of 
the  Medicare  costs  claimed  in  the  cost 
report).  Medicare  allows  hospitals  and 
hospital-based  SNFs  or  home  health 
agencies  120  days  to  submit  certified 
cost  reports.  (See  Medicare  Provider 
Reimbursement  Manual,  §  2413).  Some 
states  have  recommended  that  a  similar 
e.xtension  of  time  be  included  for 
Medicaid.  The  proposed  rule  would 
extend  the  Medicaid  cost  reporting  time 
limit  to  120  days  for  long-term  care 
facilities  (whether  or  not  hospital-based) 
which  submit  certified  cost  reports.  This 
extension  would  be  at  the  agency's 
option.  An  agency  could  still  require  all 
providers  to  submit  cost  reports  within 
90  days. 

Providers  Receiving  Little  Medicaid 
Reimbursement 

The  current  regulations  at  42  CFR 
447.274  require  Medicaid  agencies  to 
have  a  uniform  cost  report  form  to  be 
used  by  all  providers  of  SNI'  services, 
and  a  uniform  cos!  report  form  to  be 
used  by  all  providers  of  ICF  services. 
The  cost  report  may  be  the  same  for 
both  classes  of  providers. 

Some  Medicaid  agencies  have 
suggested  to  us  that  they  be  permitted  to 
exempt  providers  having  minor 
involvement  in  the  Medicaid  program 
from  submitting  the  uniform  cost  report. 
They  argue  that  the  amount  of  time, 
effort,  and  cost  associated  with  a 
uniform  cost  report  is  unreasonable  for 
these  providers  and  they  should  be 
permitted  to  submit  a  simplified  cost 
report.  The  proposed  rule  would  revise 
the  regulations  to  allow  agencies  to  use 
alternative  cost  reporting  methods  for 
facilities  that  receive  little  Medicaid 
reimbursement. 

The  criteria  for  defining  "little 
Medicaid  reimbursement"  would  be  set 
by  each  Medicaid  agency  as  it  sees  fit, 
but  would  have  to  fall  within  the  limit  in 
the  proposed  regulation.  We  have 
established  the  limit  as  follows. 
Ordinarily,  the  facility  must  have 
received  less  than  $100,000  a  year  in 
Medicaid  reimbursement  during  the 
previous  cost-reporting  year.  However, 
in  those  States  where  Medicare  has 
chosen  to  reimburse  providers  based  on 
Medicaid  rates  (as  authorized  under 
Section  1861(  v)(l  )(E)  of  the  Social 
Security  Act),  the  facility  must  have 
received  less  than  Sl(X),000  in  combined 
Medicaid  and  Medicare  reimbursement. 
This  combination  of  reimbursements  is 
necessary  in  order  to  avoid  the 
inaccurate  use  of  rates  by  Medicare  for 
facilities  which  had  few  Medicaid 
patients  and  thus  were  not  required  to 
file  a  full  cost  report,  but  which  also  had 


substantial  numbers  of  Medicare 
patients. 

In  developing  this  provision,  we 
considered  basing  the  optional 
exemption  on  the  number  or  percentage 
of  Medicaid  patients  in  a  facility  or  on 
the  number  or  percentage  of  Medicaid 
patient  days.  After  consideration  of  all 
the  options,  we  decided  that  the  most 
logical  and  straightforward  basis  for 
determining  an  exemption  from  a 
Medicaid  cost  report  is  the  dollar 
amount  o^Medicaid  reimbursement 
involved^he  proposed  regulation 
reflects  this  decision,  but  comment  is 
invited  on  use  of  this  methodology  and 
on  whether  the  suggested 
reimbursement  level  of  less  than 
SlOO.OOO  during  the  previous  cost 
reporting  year  is  reasonable  for  making 
an  exception.  We  arrived  at  the  $100,000 
figure  as  an  approximation  of  the  cost  of 
care  for  ten  patients  for  a  year. 

SNFs  Participating  in  Medicaid  and 
Medicare. 

Some  Medicaid  agencies  have 
informed  us  that  they  would  like  the 
option  of  using  Medicare's  SNF  cost 
report  in  lieu  of  the  agency's  cost  report 
in  order  to  simplify  reporting 
requirements  for  SNFs  that  also 
participate  in  Medicare.  The  proposed 
rule  would  allow  agencies  to  use 
Medicares  cost  reports  for  SNFs  as  an 
alternative  to  their  own  uniform  cost 
reports.  This  provision  would  be  an 
agency  option,  not  a  requirement. 

Return  on  Owner's  Net  Equity 

In  the  preamble  to  the  regulations 
published  on  July  1.  1976,  we  specified 
that  Medicaid  agencies  have  the  option 
of  allowing  a  return  on  owners'  net 
equity  for  proprietary  providers.  We 
stated  that  the  "payment  of  a  profit  as  a 
return  on  owners'  net  equity  is  optional 
with  the  states"  and  "such  a  profit 
factor  would  not  be  an  appropriate 
element  in  the  calculation  of  the 
reimbursement  rate  for  non-profit  and 
governmental  providers."  This  proposed 
regulation  includes  a  provision  reflecting 
this  policy  that  (1)  the  payment  of  a 
return  on  owners'  net  equity  may  be 
made  only  to  proprietary  providers,  and 
(2)  the  payme.it  of  a  return  on  owners' 
net  equity  is  an  ,igency  option.  The 
proposed  rule  would  also  require  that,  if 
the  State  pays  a  return  on  equity  capital 
greater  than  the  return  permitted  under 
the  Medicare  program,  its  payment  for 
all  facility  costs,  including  the  return  on 
equity,  may  not  exceed  an  upper  limit 
determined  in  accordance  with 
Medicare's  principles  and  standards  of 
cost  reimbursement.  This  allows  States 


flexibility  in  fixing  the  rate  of  return, 
while  limiting  total  costs. 

Personal  Laundry  Charges 

The  current  regulations  at  42  CFR     ^ 
447.281  provide  that  costs  of  routine 
services  must  be  included  as  allowable 
costs  under  the  State  plan  and  that 
laundry  services  other  than  for  personal 
clothing  are  routine  services.  A 
Medicaid  agency  may  include  personal 
laundry  services  as  an  allowable  cost  if 
it  chooses,  but  this  is  not  required. 

It  has  been  brought  to  our  attention 
that  some  nursing  homes  are  charging 
patients  excessive  amounts  for  personal 
laundry  services.  To  prevent  such  abuse, 
many  Medicaid  agencies  have  chosen  to 
cover  personal  laundry  serices  under 
their  payment  for  routine  care.  The 
proposed  regulations  would  require 
agencies  to  include  personal  laundry 
services  as  routine  services,  with  costs 
reimbursed  under  the  program. 

Audits 

Providers  Receiving  Little  Medicaid 
Reimbursement 

Regulations  at  42  CFR  447.292  provide 
that  Medicaid  agencies  must  audit  all 
providers  of  long-term  care.  To  minimize 
requirements  on  providers  receiving 
little  Medicaid  reimbursement  in  the 
previous  cost  reporting  year,  the 
proposed  regulations  exempt  agencies 
from  having  to  audit  this  group  of 
providers.  This  change  would  be  at  the 
option  of  the  agency,  which  may 
continue  to  audit  these  providers  if  it 
wishes.  The  criteria  for  determining 
"little  Medicaid  reimbursement"  in 
providing  exemption  from  filing  full  cost 
reports  (see  §  447.274(a)(2))  would  also 
be  used  in  determining  exemption  from 
these  audit  requirements. 

Audit  Standards 

Regulations  at  42  CFR  447.294  provide 
that  nursing  home  audits  must  meet 
generally  accepted  auditing  standards. 
The  regulation  recommends  the 
standards  in  the  Health  Insurance 
Manual  (HIM-18),  issued  by  the 
Medicaid  program,  but  allows  the 
agency  to  establish  its  own  standards. 

Instructions  from  the  Office  of  Federal 
Management  Policy,  General  Services 
Administration,  now  require  us  to  use, 
as  basic  audit  criteria,  the  Standards  for 
Audits  of  Governmental  Organizations, 
Programs,  Activities  and  Functions, 
issued  by  the  Comptroller  General  of  the 
United  States.  The  Medicare  program 
has  issued  instructions  for  meeting  these 
audit  requirements  in  the  Medicare 
Intermediary  Manual  Part  2,  Section 
2001  (HIM-13-2),  effective  November  1, 


1978.  This  proposed  regulation 
references  this  document  as  containing 
the  standards  for  audit  that  Medicaid 
agencies  must  now  meet.  We  have 
deleted  the  provision  that  audits  must 
meet  generally  accepted  auditing 
standards  on  the  basis  that  these 
standards  go  beyond  program  need. 
However,  the  State  agency  no  longer 
has  the  option  of  establishing  its  own 
standards. 

Accounting  for  Overpayments 

The  current  regulation  at  42  CFR 
447.296  require  a  State  agency  to 
account  for  overpayments  no  later  than 
the  second  quarter  following  the  quarter 
in  which  the  overpayment  is  found. 
Some  States  have  insisted  that  this 
requirement  is  unreasonable,  since  the 
States  themselves  are  often  repaid  by 
providers  over  a  period  longer  than  six 
months.  In  addition,  the  existing 
§  447.296  is  inconsistent  with  45  CFR 
201.66,*  which  allows  a  State  to  repay 
Federal  funds  over  a  period  longer  than 
six  months,  depending  on  the  size  of  the 
overpayment  in  relation  to  the  State's 
total  Medicaid  expenditures.  The 
proposed  rule  would  eliminate  the  six- 
month  requirement  as  an  absolute  limit 
on  repayment  and  make  use  of  the 
repayment  schedule  specified  in  45  CFR 
201.66. 

Recently  published  Medicare 
regulations  (42  CFR  405.374,  issued  on 
December  20, 1978  (43  FR  59380)) 
authorize  the  Health  Care  Financing 
Administration  to  compromise  Medicare 
overpayment  claims  and  to  suspend  or 
terminate  collection  of  Medicare 
overpayment  claims.  If  collection  action 
is  lengthy  and  costly,  or  if  the  chances  of 
success  are  small,  it  can  be  in  the  best 
interest  of  the  Government  to 
compromise.  This  is  equally  true  with 
regard  to  Medicaid  overpayments. 
Therefore,  the  proposed  rule  would 
allow  State  agencies  to  compromise 
overpayment  claims  or  to  suspend  or 
terminate  the  collection  of  Medicaid 
overpayments,  as  long  as  they  meet  the 
conditions  specified  in  §  405.374.  Under 
that  section,  only  claims  that  do  not 
exceed  $20,000  and  in  which  there  is  no 
evidence  of  fraud  may  be  compromised, 
suspended,  or  terminated. 

Payment  Determination 

Cost-Finding  Method 

The  current  regulation  at  42  CFR 
447.276  requires  States  to  specify  a 
uniform  cost-finding  method  for  all 
SNFs,  and  a  uniform  cost-finding 


'  A  notice  of  proposed  rulertiiiking  was  published 
in  the  Federal  Register  on  Augusl  25. 1978  (43  FR 
38345)  to  redesignate  45  CFR  201.66  as  42  CFR 
430.240. 


method  for  all  ICFs.  The  current 
regulation  at  42  CFR  447.301  requires  a 
State  plan  to  set  forth  the  methods  and 
standards  used  by  the  agency  to  set 
reasonable  cost-related  payment  rates, 
but  does  not  require  uniform  payment 
methods.  As  a  matter  of  fairness 
between  classes  of  facilities  and  in 
order  to  alleviate  administrative 
burdens,  it  has  been  the  policy  of  the 
Medicaid  program  to  require  uniform 
payment  methods  in  addition  to  uniform 
cost-finding  methods.  The  proposed 
regulation  would  clarify  that  States  must 
use  the  same  payment  methodology  for 
all  SNFs  and  the  same  for  all  ICFs. 

Further,  in  HCFA  Action  Transmittal 
to  Medicaid  State  agencies  dated 
December  14, 1977,  we  announced  that 
intermediate  care  facilities  for  the 
mentally  retarded  (ICF-MRs)  may  be 
treated  as  a  separate  class,  and  may  be 
reimbursed  based  on  a  different 
payment  methodology  from  other  ICFs. 
We  gave  Medicaid  agencies  the  optica 
of  treating  ICF-MRs  as  a  separate  class 
because  the  certification  and  licensing 
requirements  for  these  facilities  result  in 
much  higher  costs  than  for  other  ICFs.  it 
should  be  noted,  however,  that  ICF-MRs 
must  still  be  reimbursed  on  a  reasonable 
cost-related  basis.  The  proposed 
regulation  reflects  this  policy  by 
allowing  agencies  to  have  different 
reimbursement  methodologies  for  SNFs, 
ICFs,  and  ICF-MRs. 

The  proposed  regulation  would  also 
allow  a  separate  reimbursement 
methodology  for  providers  exempt  from 
filing  a  full  cost  report  under 
§  447.274(a)(2).  This  is  proposed  to  allow 
States  to  reduce  the  administrative 
burden  on  these  providers. 

Reasonable  Costs 

The  regulations  at  42  CFR  447.302 
state  that  payment  rates  shall  not  be  set 
lower  than  the  level  that  the  State 
reasonably  expects  to  be  adequate  to 
reimburse  in  full  the  actual  allowable 
costs  of  a  facility  that  is  economically 
and  efficiently  operated.  The  use  of  the 
word  "actual"  is  misleading  since  actual 
costs  that  are  not  reasonable  will  not  be 
reimbursed.  Therefore,  the  word 
"actual"  is  deleted  from  these  proposed 
regulations. 

Upper  Limits:  SNFs  and  ICFs 

Intermediate  Care  Facilities  for  the 
Mentally  Retarded  (ICF-MR) 

The  current  regulations  at  42  CFR 
447.315  provide  that  limits  on  coverage 
of  costs  under  the  Medicaid  program  for 
both  SNF  and  ICF  routine  services  are 
the  upper  limits  established  under  the 
Medicare  program  for  costs  of  routine 
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sevices  in  SNFs.  Medicaid  agencies 
contend  that  Federal  standards  resuli  in 
higher  costs  for  services  in  ICF-MRs 
than  for  S\F  or  general  ICF  services, 
and  that  it  is  unfair  to  use  the  costs  of 
SNF  services  as  a  limit  on  the  costs  of 
ICF-MR  services.  The  proposed 
regulation  excludes  ICF-MRs  from  the 
Medicare  \ipper  limit  provision.  The 
upper  limit  remains  applicable  to  other 
long-term  care  facilities  in  the  Medicaid 
program. 

Public  Facilities  Reimbursement 

The  regulations  at  42  CFR  447.315 
provide  that  public  facilities  rendering 
service  free  of  charge  or  a  nominal 
charge  may  be  reimbursed  on  a 
reasonable  cost-related  basis,  according 
to  the  principles  in  42  CFR  Part  447, 
Subpart  C.  Since  Section  1902(a)(13)(E) 
of  the  Social  Security  Act  requires 
payment  to  all  participating  facilities  on 
a  reasonable  cost-related  basis,  the 
proposed  rule  provides  that  public 
facilities  rendering  services  free  of 
charge  or  at  a  nominal  charge  must  be 
reimbursed  on  this  basis. 

42  CFR  J'art  447  is  amended  as 
follows: 

1.  The  t.ibie  of  contents  is  revised  to 
read  as  follows: 

PART  447— PAYMENTS  FOR 
SERVICES 


Subpart  C— Payments  Methods  and 
Upper  Limits  for  Specific  Services 


Cost  Finding  and  Reportiug 

***** 

447.280  Return  on  owners'  net  equity. 
•         *         *         * 

2.  Section  447.272  is  amended  by 
correcting  a  cross-reference,  inserting 
alphabetically  a  definition  of 
■prospective  payment  system"  and 
revising  thn  definition  of  "retrospecti\e 
payment  svstem"  to  re.'d  as  follows: 

^  447.272     Definitions. 

lor  the  purposes  of  §§  447.271  through 
447.jltj— 

"E^osppctive  payment  system"  means 
a  system  in  which  the  payment  rate  is 
set  for  an  accounting  period  entirely  on 
the  basis  of  cost  reports  of  providers 
and  other  cost  data  for  earlier 
accounting  periods,  and  on  economic 
forecasts  available  before  the  beginning 
of  the  accounting  period  for  which  the 
rate  is  paid. 


"Retrospective  payment  system" 
means  a  system  in  which  the  payment 
rale  is  set  or  adjusted  for  an  accounting 
on  the  basis  of  cost  reports  of  providers 
and  other  cost  data  for  the  accounting 
period  for  which  the  rate  is  paid. 

3.  Section  447.274  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§  447.274    Provider  cost  reports. 

(a)  E.xcept  as  specified  in  paragraphs 
(a)(1)  and  (2)  of  this  section,  each 
provider  must  submit  a  full  cost  report 
to  the  agency  no  later  than  90  days  after 
the  close  of  the  cost  reporting  year. 

(1)  If  the  provider  has  its  cost  report 
certified  by  an  independent  auditor,  the 
agency  may  allow  an  additional  30  days 
for  submission  of  that  report. 

(2)  The  agency  may  require  less  than  a 
full  cost  report  from  a  provider  if: 

(i)  Medicare  reimbursem.ent  in  the 
State  is  based  on  .Medicaid  rates  (as 
permited  by  section  1861(v)(l)(E)  of  the 
Act)  and  the  combined  total  amount  of 
Medicare  and  Medicaid  reimbursement 
to  the  provider  was  less  than  $100,000 
for  the  previous  reporting  year:  or 

(ii)  Medicare  reimbursement  in  the 
State  IS  not  based  on  Medicaid  rates 
and  total  Medicaid  reimbursement  to 
the  provider  was  less  than  $100,000  for 
the  previous  reporting  year. 
•         -         *         •         * 

(d)  The  agency  must  require  a  uniform 
cost  report  for  all  skilled  nursing 
facilities  (SNFs).  e.xccpt  for  those  SNFs 
participating  in  both  Medicare  and 
Medicaid  which  the  agency  may  allow 
to  use  the  cost  report  form  for  the 
Medicare  program.  The  agency  must 
require  a  uniform  cost  report  for  all 
intermediate  care  facilities  (ICFs).  The 
same  form  may  be  required  for  both 
SNFs  and  ICFs. 

4.  A  new  section  447.280  is  added  to 
read  as  follows: 

§  447.280    Return  on  owners'  net  equity. 

For  proprietary  providers,  a  Medicaid 
agency  may  include  as  an  allowable 
cost  a  return  on  owners'  net  equity. 
howi'\'c?r.  where  the  return  e.xceeds  the 
return  permitted  under  the  Medicare 
program,  the  agency's  payment  for  all 
costs,  including  the  return  on  owners' 
net  equity,  may  not  exceed  an  upper 
limit  determined  in  accordance  with 
§447,316. 

5.  Section  447.281  is  amended  by 
revisin;?  paragraph  (c)(6)  to  read  as 
folio  w.s: 

§447.281    Costs  of  routine  services. 


(c)  The  following  are  examples  of 
expenses  that  allowable  costs  for 
routine  services  must  include: 

***** 

(6)  Laundry  services  including 
laundering  of  personal  clothing. 

6.  Section  447.292  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  447.292    Onsite  audits  and  exemption. 

(a)  The  agency  must  provide  for  an 
onsite  audit  of  the  financial  and 
statistical  records  of  all  providers  within 
a  3-year  period,  except  providers 
excluded  from  filing  a  full  cost  report  as 
provided  in  §  447.274(a)(2). 

Section  447.293  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  447.293     Continuing  audits. 

(a)  Each  year  the  agency  must  provide 
for  onsite  audit  of  the  financial  and 
statistical  records  of  at  least  15  percent 
of  participating  facilities  selected  as 
follows: 

(1)  At  least  5  percent  of  participating 
facilities  selected  at  random.  In 
selecting  the  5-percent  random  sample, 
the  agency  may  exclude  facilities 
exempt  from  filing  a  full  cost  report  as 
provided  in  §  447.274(a)(2). 

8.  Section  447.294  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  447.294    Audit  standards. 

(a)  The  Medit  .i'.d  agency  mu^t  use  the 
audit  standards  in  the  Health  Insurance 
Manual  (HIM-13-2).  issued  by  the 
Medicare  program. 

•  «  *  *  • 

9.  Section  447.296  is  revised  to  read  as 

follows: 

§  447.296    Accounting  for  overpayment 
found  in  audits. 

(a)  The  agency  must  account  for 
overpayments  found  in  audits  on  the 
quarterly  statement  of  expenditures  in 
accordance  with  the  schedule  specified 
in  45  CFR  201.66.  concerning  the 
repayment  of  Federal  funds  by 
installment 

(b)  The  agency  may  enter  into 
compromises  with  providers,  or  suspend 
or  terminate  collect!  )n  of  claims  for 
overpayments  against  providers,  in 
accordance  with  cond  tions  specified  in 
42  CFR  405.374.  concerning  collection 
and  compromise  of  Medicare 
overpayments. 

10.  Section  447.301  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  447.301    Methods  and  standards  for 
setting  reasonable  cost-related  payment 
rates. 

(a)  The  plan  must  set  forth  the 
methods  and  standards  used  by  the 
agency  to  set  reasonable  cost-related 
payment  rates.  The  methods  and 
standards  of  payment  must  be  the  same 
for  all  facilities  providing  skilled  nursing 
care,  the  same  for  all  facilities  providing 
intermediate  care,  and  the  same  for  all 
facilities  providing  intermediate  care  for 
the  mentally  retarded,  except  as 
provided  in  §  447.274(a)  for  providers 
exempt  from  filing  a  full  cost  report. 
***** 

11.  Section  447.302  is  revised  to  read 
as  follows: 

§  447.302    Reasonable  costs. 

(a)  Methods  and  standards  for 
determining  payment  rates  must 
reasonably  take  into  account  costs  of 
the  allowable  items  set  forth  in 

§§  447.278  through  447.284,  reported 
under  §  447.274  and  as  verified  by  audits 
under  §§  447.292  and  447.293. 

(b)  Payment  rates  must  not  be  set 
lower  than  rates  that  the  agency 
reasonably  finds  to  be  adequate  to 
reimburse  in  full  the  allowable  costs  of  a 
facility  that  is  economically  and 
efficiently  operated. 

12.  Section  447.315  is  revised  to  read 
as  follows: 

§  447.315    Upper  limits:  General 
provisions. 

(a)  The  agency  may  not  pay  more  for 
long-term  care  facility  services  than  the 
provider's  customary  charge. 

(b)  Public  facilities  that  provide 
services  free  or  at  a  nominal  charge 
must  be  reimbursed  on  a  reasonable 
cost-related  basis  under  this  subpart. 

(c)  Any  limitation  on  coverage  of 
costs  published  under  §•§  405.460  and 
405.461  of  this  chapter  applies  to 
payments  for  long-term  care  facility 
services,  except  payment  for  services  of 
intermediate  care  facilities  for  the 
mentally  retarded. 

(Section  1102  of  the  Social  Security  Act  [42 
U.S.C.  1302).)  (Catalog  of  Federal  Domestic 
A.iisistance  Program  No.  13.714,  Medical 
Assistance  Program.) 
Dated:  March  5,  1979. 

Laoaard  D.  Schaaffar, 

AJrumslrator.  Health  Care  Financing  Adminiyr'^tion. 

Approved:  April  11, 1979. 
loteph  A.  C«lifano.  |r.. 

Secretory . 
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FEDERAL  COMMUNiCATIONS 
COMMISSION 

[47  CFR  Part  73] 

FM  Quadraphonic  Broadcasting;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving  FM 
Quadraphonic  Broadcasting.  Petitioners, 
RCA  Corporation,  Muzak  Corporation, 
National  Research  Development 
Corporation,  and  General  Electric 
Company,  state  the  additional  time  is 
needed  so  that  they  may  undertake 
studies,  results  of  which  will  be 
submitted  in  comments. 

DATES:  Comments  must  be  filed  on  or 
before  May  16, 1979,  and  reply 
comments  must  be  filed  on  or  before 
June  18,  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilson  LaFollette,  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  FM  Quadraphonic 
Broadcasting. 

Adopted:  April  10,  1979. 
Released:  April  11,  1979. 
By  the  Chief,  Broadcast  Bureau: 

1.  In  a  Further  Notice  of  Inquiry  in  the 
above-captioned  proceeding.  44  Fed. 
Reg.  3732,  January  18,  1979  the  dates  for 
filing  comments  and  reply  comments 
were  set  at  April  16  and  May  16,  1979, 
respectively. 

2.  The  Commission  now  has  before  it 
four  requests  for  extension  of  time  for 
filing  comments  and  reply  comments. 
RCA  Corporation  ("RCA")  requests  a 
30-day  extension;  Muzak  Corporation 
("Muzak")  requests  a  45-day  extension; 
General  Electric  Company  ("GE") 
requests  a  60-day  extension,  and 
National  Research  Development 
Corporation  ("NRDC")  requests  an 
extension  to  June  25  for  comments  and 
July  25, 1979,  for  reply  comments.  The 
Independent  Broadcasting  Authority 
(IBA,  England)  advises  that  it  needs 
until  the  end  of  April  to  provide  all  of  its 
views  but  has  not  as  yet  filed  a  formal 
request  with  the  Commission. 

3.  RCA  states  that  because  the 
Commission  emphasized  that  new 
preconditions  would  apply  to  any 
recommended  FM  quadraphonic  system 
standard,  participants  in  this  proceeding 


must  reexamine  all  related  matters  in 
the  record,  and  where  appropriate, 
initiate  extensive  studies  requiring 
lengthy  and  detailed  analyses.  RCA 
asserts  that  the  task  of  analysis  has 
been  complicated  by  the  recent  volume 
of  FCC  inquiry  and  rulemaking 
proceedings  affecting  areas  of 
importance  to  RCA.  It  states  that  the 
availability  of  RCA  personnel  to 
undertake  an  effective  investigation  of 
each  of  these  proceedings  has  been 
limited,  and  therefore  comments  cannot 
be  prepared  in  time  for  filing  by  April  16. 

4.  Muzak  states  that  additional  time  is 
needed  in  order  to  study  the  impact  of 
the  different  quadraphonic  proposals  on 
its  use  of  SCA's. 

5.  GE  states  that  in  order  to  answer 
the  questions  posed  in  the  Notice 
substantial  engineering  resources  will 
be  required-  It  notes  that  the 
Commission  has  recently  announced 
approval  for  funding  of  a  proposal  for 
"A  Preliminary  Study  to  Examine  the 
Feasibility  of  Reducing  FM  Channel 
Spacing".  Therefore,  GE  states  it  isn't 
clear  what  the  extent  of  federal  policy 
funding  may  be,  i.e.,  whether  public 
funds  are  being  committed  to  an 
objective  study  of  the  very  same  issues. 
It  asserts  that  requiring  parties  to 
address  this  issue  at  this  time  may  result 
in  significant  duplication  of  efforts, 
particularly  if  the  same  parties  will  be 
requested  to  address  the  result  of  such  a 
study  at  a  later  date.  GE  states  that 
publication  of  a  work  statement  for  the 
proposed  study  is  nearing  completion 
and  that  the  requested  additional  time 
would  assure  that  the  parties  and  the 
Commission  will  have  an  opportunity  to 
review  that  work  statement  to  determine 
if  the  issues  are  being  sufficiently 
treated  in  the  context  of  that  study. 

6.  NRDC  states  that  it  is  in  the  process 
of  preparing  detailed  comments,  but  a 
substantial  amount  of  the  engineering 
support  material  must  come  from 
London,  England,  where  NRDC  is 
headquartered.  It  notes  that  the  scope  of 
the  Commission's  inquiry  is  such  that 
additional  time  is  required  to  insure  that 
the  development  of  an  important  new 
FM  broadcasting  concept  is  not  done 
without  the  fullest  arrary  of  factual  data 
being  available  to  the  Commission. 

7.  The  Commission  is  anxious  to 
resolve  this  proceeding  in  an 
expeditious  manner.  To  grant  the 
extension  requests  in  full  would  lead  to 
serious  delay.  Therefore,  on  the  basis  of 
the  reasons  represented  in  the  above- 
mentioned  requests  for  extension  of 
time,  we  are  willing  to  provide  a  30-day 
extension  of  time  so  that  parties  may 
file  any  information  which  might  be 
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helpful  to  the  Commission  in  reaching  a 
decision  in  this  matter. 

8.  Accordingly.  IT  IS  ORDERED,  that 
the  above  motions  for  extension  of  time 
filed  b\  RCA  Corporation.  Muzak 
Corporation,  General  Electric  Company 
and  National  Re.5earch  De\elopment 
Corporation.  ARE  GRANTED  to  the 
extent  that  the  present  deadline  dales 
for  filing  comments  and  reply  comments 
ARE  EXTENDED  to  and  including  May 
16.  and  )une  18.  1979,  respectively,  and 
ARE  DENIED  in  all  other  respects. 

9.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)ll), 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0,281  of 
the  Commission's  Rules, 

Fi'deral  Communications  Commission. 

Martin  1.  Levy, 

.•1<  lini;  Chief  Broadcast  Bun-aii 
|D<>.  kcl  .So  21310:  RM-1847  RM-14B4:  RM-274J| 
|KR  Dor.  -<»-i;03,'i  Filed  4-17-79;  845  am| 
BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

|49CFRPart  10331 

Investigation  of  Adequacy  of  Railroad 
Freight  Car  Ownership,  Car  Utilization, 
Distribution  Rules  and  Practices 

AGENCY:  Interstate  Commerce 

Con!  miss  ion. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is 
cont.firni.'d  about  the  serious  nature  of 
freight  car  shortages  and  the 
effpctiv  eness  of  the  Commission's 
mandiilory  car  service  rules  designed  to 
encourage  more  efficient  operating 
practices.  We  are  considering  the 
elimination  of  ail  rules  now  in  effect, 
and  the  repeal  in  full  of  49  CFR  Pari 
1033.  Car  Service.  In  the  alternative,  we 
are  considering  the  elimination  of  only 
some  of  these  rules — in  particular  Rules 
1  and  2  (49  CFR  §§  1033.1  and  1033.2). 
DATES:  Comments  must  be  received  on 
in  Ix'iori}  lune  18.  1979. 

ADDRESSES:  An  original  and  10  copies  (if 
possible)  of  any  comments  should  be 
sent  to:  Office  of  the  Secretary. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

C'.i'-f-r  l.evm.  Tel.  (202)  275-1912. 

SUPPLEMENTARY  INFORMATION:  Efficient 

use  of  freight  cars  has  been  a  major 
concern  to  railroad  management  and  the 
Commission  for  many  years.  To  cope 
with  this  problem,  railroad  management 
established  a  Code  of  Car  Service  Rules 
to  be  observed  by  all  carriers  on  a 
\  oluntary  basis  to  promote  prompt 
handling,  movement,  and  return  of 
freight  cars. 


In  323  ICC  48.  decided  )une  18.  1964. 
the  Commission  instituted  a  proceeding 
to  obtain  specific  and  current 
inTormation  on  the  adequacy  of  freight 
car  ownership.  This  investigation  found 
that  there  was  a  substantial  inadequacy 
of  ownership  in  more  than  one  category 
of  freight  cars  throughout  the  United 
States.  Subsequently,  the  Commission 
broadened  this  proceeding  to  obtain 
detailed  and  precise  information  on  all 
phases  of  freight  car  ownership, 
utilization,  distribution,  and  rules  and 
practices  that  in  any  manner  contribute 
or  affect  the  chronic  freight  car  shortage 
problem.  In  335  ICC  264,  decided  August 
21,  1969.  based  on  this  proceeding, 
certain  of  these  car  service  rules  were 
changed  by  Division  3  from  voluntary 
observance  to  mandatory.  Under  Car 
Service  Rules  1  and  2.  the  carrier 
terminating  a  general  service  foreign  car 
must  load  that  car  and  route  it  to  or  via 
the  owner's  railroad  or  the  car  may  be 
loaded  and  routed  to  a  destination 
closer  to  the  owning  railroad  than  the 
station  at  which  it  was  loaded.  If  a  load 
is  not  available,  the  car  must  be 
returned  empty.  During  periods  of  car 
shortage,  car  owners  may  request  that 
these  rules  be  amended  to  be  more 
restrictive  to  better  assure  the  owning 
roads  an  adequate  car  supply.  Car 
Service  Rule  7  prescribes  the  conditions 
that  must  be  fulfilled  to  accomplish  the 
interchange  of  cars  from  one  line  to 
another.  Car  Service  Rule  15  states  the 
procedures  and  records  necessary  for 
requests  for  cars  for  loading  (car 
orders).  Car  Service  Rule  16  governs  the 
exclusive  assignment  of  freight  cars  to 
shippers.  Car  Service  Rules  17  and  18  set 
standards  for  service  performance.  On 
February  18.  1970.  335  ICC  874.  the  entire 
Commission  affirmed  Division  Three's 
earlier  findings  and  added  Car  Service 
Rule  19  to  these  mandatory  rules  to 
permit  exemption  to  these  rules  for  the 
purpose  of  further  improving  car  supply 
and  utilization. 

Several  industry  initiatives  have 
resulted  in  improvements  in  freight  car 
utilization  in  recent  years.  Railbox,  a 
subsidiary  of  the  Trailer  Train 
Corporation,  was  implemented  in  1973 
as  an  industry-wide  pool  of  50-foot 
general  service  boxcars.  The  free- 
running  Railbox  equipment  generally 
achieves  better  car  utilization,  as 
measured  by  the  number  of  loaded  car 
days,  than  does  equipment  subject  to 
specific  loading  restrictions.  In 
September  1974.  three  railroads  began 
an  experiment  to  improve  freight  car 
utilization  by  reducing  the  number  of 
empty  general  service  cars  cross-hauled 
between  railroads.  They  formed  a 
Clearinghouse  of  general  service  box. 


gondola,  and  flat  cars.  Participating 
railroads  were  encouraged  to  use  each 
other's  cars  as  though  they  were  their 
own  system  cars.  Car  Service  Rules  1 
and  2  were  waived  by  the  Commission 
for  this  project.  The  Clearinghouse  was 
expanded  in  the  summer  and  fall  of  1976 
to  ten  railroads.  Now.  eleven  railroads 
are  members  of  the  project. 

The  Clearinghouse  approach,  plus  that 
of  Railbox.  have  been  effective  in 
improving  car  utilization  and 
demonstrate  the  advantages  associated 
with  relaxation  of  restrictions  imposed 
by  car  service  rules.  The  Commission 
now  proposes  to  eliminate  all 
mandatory  car  service  rules  in  effect 
under  Part  1033.  Car  Service,  of  I'ltle  49 
of  the.Code  of  Federal  Regulations,  in 
the  alternative,  we  are  considering  the 
elimination  of  only  some  of  these  rules, 
in  particular  Rules  1  and  2  (49  §§  1033.1 
and  1033.2).  We  also  propose  to 
eliminate  Form  F'CS-2.  Formula  for 
Determining  Freight  Car  ownership,  now 
submitted  to  the  Commission  on  an 
annua!  basis. 

In  addition,  the  Commission  would 
like  to  determine  whether  other 
mechanisms  would  be  more  successful 
in  alleviating  freight  car  shortages  and 
request  comments  fiom  llie  public 
concerning  methods  to  improve  car 
utilization.  Specifically,  the  Commission 
is  interested  in  the  following  areas: 

(1)  If  the  mandHtory  provision  of  Car 
Service  Rules  1  and  2  were  eliminated,  would 
the  car  redistribution  powers  of  the 
Association  of  Anientaii  Railroads  (AAR) 
under  Note  B  of  Rules  1  and  2  lie  adequate  to 
alleviate  any  equipment  shortages  that  might 
developi"  If  the  AAR's  powers  are  not 
sufficient,  what  emergency  powers  should  the 
Commission  retain? 

(2)  Should  the  removal  of  the  mandatory 
provisions  of  Cai  Service  Rules  1  and  2  be 
accompanied  by  the  development  of  a  more 
formal  management  process  administered  by 
the  Commission  or  the  AAR  to  ensure  that 
empty  car  flows  to  loading  railroads  are 
adequate  or  equitable?  What  mechanisms 
could  be  used?  Would  the  system  need  to  be 
mandatory?  What  are  the  characteristics  of 
the  management  process  that  are  essential 
for  success?  How  would  imbalances  of 
equipment  types  between  railroads  be 
resolved?  How  would  the  inability  of  carriers 
to  contribute  their  propcirtionate  share  of 
equipment  to  su.  h  a  n.itionwide  management 
system  be  handled?  How  would  commodity 
contamination  be  pn  vented?  How  would  the 
quality  of  equipment  be  maintained?  Would 
the  exclusive  assignment  of  cars  authorized 
under  Rule  16  still  be  a  valid  concept?  What 
would  be  the  best  pro(-edures  necessary  to 
implement  the  formal  management  process? 
Would  the  imposition  of  such  a  formal 
management  process  encourage  or 
discourage  the  investment  in  new  types  of 
equipment?  Should  any  of  the  voluntary  car 


service  rules  be  made  mandatory  if  a 
different  system  were  used? 

(3)  How  would  car  hire  be  affected  if  the 
mandatory  provisions  of  Car  Service  Rules  1 
and  2  were  removed? 

(4)  How  can  contract  rates  be  used  to 
apportion  demand?  If  equipment  is  lied  to 
contract  rates,  how  could  this  equipment  be 
insulated  from  possible  Commission  car 
service  orders  or  AAR  car  service  directives 
used  in  emergency  situations?  Should  cars 
supplied  under  contract  rates  be  excluded 
from  any  nationwide  management  system? 

Elimination  of  Car  Service  Rules  1  and 
2  have  been  reviewed  by  the  Section  of 
Energy  and  Environment,  and  it  was 
determined  that  the  elimination  of  these 
rules  would  not  significantly  affect  the 
quality  of  the  human  environment.  No 
oral  hearing  is  planned  at  this  time. 

Decided  April  9,  1979. 

By  the  Commission,  Chairman  O'Neal, 
Vice  Chairman  Brown,  and 
Commissioners  Stafford,  Gresham, 
Clapp,  and  Christian. 

H.  G.  Honme.  |r., 

Sfrretarv- 

|F-\  Parte  No.  241  |Sub  No.  1)| 
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[49  CFR  Part  1047] 

Motor  Transportation  of  Passengers 
Incidental  to  Transportation  by 
Aircraft;  Savannah,  Ga.,  Airport 
Terminal  Area;  Petition  To  Extend 
Exempt  Zone 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  that  a  petition  has  been 
filed  seeking  a  redefinition  of  the  limits 
of  the  zone  within  which  may  be 
performed  motor  transportation  of 
passengers  having  an  immediately  prior 
or  subsequent  movement  by  air, 
pursuant  to  49  U.S.C.  10526(a)(8) 
[formerly  section  203(b)(7a)  of  the 
interstate  Commerce  Act],  within  the 
Savannah,  GA,  airport  terminal  area  so 
as  to  include  all  points  in  Beaufort 
County,  SC. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  that  this  petition  has 
been  filed,  and  to  direct  petitioners  and 
all  other  interested  persons  to  make 
representations  in  favor  of  or  in 
opposition  to  the  relief  sought  in  the 
petition. 

DATES:  Representations  shall  be  filed 
with  the  Commission  on  or  before  June 
18,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.,  202-275-7292. 
SUPPLEMENTARY  INFORMATION: 
Petitioners  are  Jesse  Gurganious,  d/b/a 
Beaufort  Cab  Company;  Maceo  Griffin, 


d/b/a  Griffin  Cab  Company;  Nathan 
Griffin,  d/b/a  Courtesy  Cab  Company; 
John  Morrall,  d/b/a  Morrall's  Cab 
Company;  and  Lee  Allen,  d/b/a  Allen 
Cab  Company. 

Petitioners'  representative  is  Mr.  W. 
Brantley  Harvey,  Jr.,  Esq.,  of  Harvey, 
Battey,  Macloskie  &  Bethea,  1001  Craven 
Street,  P.O.  Drawer  1107,  Beaufort,  SC 
29902,  telephone  803-524-3109. 

By  the  instant  petition,  filed  January  8. 
1979,  petitioners  allege  the  following: 

(1)  'That  each  petitioner  is  a  holder  of 
a  certificate  of  convenience  and 
necessity  from  the  South  Carolina  Public 
Service  Commission  to  perform  taxi 
service  in  and  around  the  City  of 
Beaufort,  Beaufort  County,  SC,  is  duly 
licensed  by  the  City  of  Beaufort,  to 
perform  taxi  service,  and  is  performing 
the  service  for  the  traveling  public;  and 
that  each  petitioner  is  ready,  able,  and 
willing  to  provide  service  to  and  from 
the  Savannah,  GA,  airport. 

(2)  That  the  City  of  Beaufort  is  located 
in  Beaufort  County,  SC,  and  has  a 
population  of  14,000  persons;  and  that 
the  city  is  the  county  seat  and  prinicpal 
city  of  the  county,  which  has  a 
population  now  considerably  in  excess 
of  its  1970  population  of  51,136  persons. 

(3)  That  the  City  of  Beaufort  is  the 
prinicpal  trade,  financial,  and 
transportation  center  for  Beaufort 
County,  where  there  are  located  three 
major  military  installations:  the  Marine 
Corps  Recruit  Depot  at  Parris  Island, 
with  a  strength  of  9.000  persons;  the 
Marine  Corps  Air  Station  at  Beaufort, 
with  a  strength  of  3,450  persons:  and  the 
Naval  Hospital  at  Beaufort,  with  a 
strength  of  360  persons. 

(4)  That  there  is  no  regularly  schedued 
air  service  into  Beaufort,  and  that  the 
attempted  service  of  the  community  by 
Air  South,  a  commuter  air  service,  failed 
for  lack  of  passenger  revenue  and  has 
been  discontinued  for  more  than  three 
years. 

(5)  That  the  closest  commercial 
passenger  terminal  is  at  Savannah.  GA; 
and  that  the  Savannah  airport  provides 
the  principal  air  passenger  service  for 
the  City  of  Beaufort,  the  surroimding 
area  in  Beaufort  County,  and  the 
military  bases  located  in  Beaufort 
County. 

(6)  That  existing  public  transportation 
does  not  provide  fast,  economical, 
convenient  service  for  passengers, 
whose  origination  or  destination  point  is 
in  Beaufort  County,  incidental  to  their 
transportation  by  aircraft  into  or  out  of 
the  Savannah  airport. 

(7)  That  petitioners  (and  other  taxi 
companies  as  well)  have  many  requests 
each  week  to  transport  passengers 
between  points  in  Beaufort  County 


(including  principally  the  City  of 
Beaufort,  the  Marine  Corps  Recruit 
Depot,  the  Marine  Corps  Air  Station, 
and  the  Naval  Hospital),  on  the  one 
hand,  and.  on  the  other,  the  Savannah 
airport;  but  that  members  of  the 
traveling  public  are  presently  denied 
service  by  taxi  because  of  the 
Commission's  regulation  49  CFR  1047.45, 
which  provides  that  the  transportation 
of  passenges  between  the  Savannah 
airport,  on  the  one  hand,  and,  on  the 
other,  those  points  in  Beaufort  County 
located  within  25  miles  of  the  airport 
(and  all  points  on  Hilton  Head  Island, 
even  though  located  more  than  25  miles 
from  the  airport),  is  exempt  from  the 
Commission's  economic  regulation,  but 
which  also  provides  that  the 
transportation  of  passengers  between 
the  Savannah  airport,  on  the  one  hand, 
and,  on  the  other,  those  points  in 
Beaufort  County  located  more  than  25 
miles  from  the  airport  (except  such 
points  on  Hilton  Head  Island],  is  not 
exempt  from  the  Commission's 
economic  regulation. 

Petitioners  therefore  seek  a 
declaration  that  the  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of  passengers,  having  an 
immediately  prior  or  subsequent 
movement  by  air,  between  the 
Savannah,  GA,  airport,  on  the  one  hand, 
and,  on  the  other,  all  points  in  Beaufort 
County,  SC,  is  partially  exempt  from  this 
Commission's  regulation  under  49  U.S.C. 
10526(a)(8)  [formerly  section  203(b)(7a) 
of  the  Interstate  Commerce  Act].  This 
petition  is  filed  pursuant  to  the 
Commission's  regulation  49  CFR 
1047.45(c),  which  allows  for  the 
individual  determination  of  air 
passenger  exempt  zones.  Petitioners 
contend  that  the  convenience  and  best 
interests  of  the  public  will  be  served  by 
the  granting  of  this  petition. 

No  oral  hearing  is  contemplated  at 
this  time,  but  any  interested  person 
(including  petitionjers)  wishing  to  make 
representations  in  favor  of,  or  in 
opposition  to,  the  relief  sought  by  the 
petition  may  do  so  by  submitting  written 
statements.  All  persons,  including  motor 
carriers,  air  carriers,  and  others, 
whether  or  not  subject  to  the 
Commission's  jurisdiction,  are  invited  to 
submit  representations  setting  forth  any 
facts  or  argument  pertinent  to  the  proper 
scope  of  the  exempt  zone  surrounding 
the  Savannah,  GA,  airport,  in  relation  to 
the  transportation  of  persons  moving 
between  that  airport,  on  the  one  hand, 
and,  on  the  other,  points  in  Beaufort 
County,  SC. 

An  original  and  15  copies,  where 
possible,  of  representations  containing 
data,  views,  or  arguments  shall  be  filed 
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with  the  Commission  on  or  before  the 
60th  day  following  the  date  of 
pubiicdtion  of  this  notice  in  the  Federal 
Register.  One  copy  of  each 
representation  made  by  persons  other 
than  petitioners  shall  be  served  upon 
petitioners'  representative  shown  above. 
Petitioners'  representative  shall  serve 
one  copy  of  any  representat'on  hereafter 
made  by  petitioners,  upon  each  person 
serving  him  with  a  representation. 

All  representations  submitted  will  be 
available  for  public  inspection  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  12th  St.  &  Constitution 
Avenue,  Washington,  DC  20423,  during 
regular  business  hours. 

All  persons  (including  petitioners) 
wishing  to  submit  representations  in  this 
proceedmg  are  advised  that  the 
following  cases  decided  by  the 
Commissiort  have  dealt  with  petitions 
similar  in  nature  to  the  instant  petition: 
Exempt  Zone — Dulles  and  Friendship 
Airports.  100  M.C.C.  58  (1965);  Exempt 
Zone—LaGuardia  and  Kennedy 
Airports.  Ill  M.C.C.  284  [\970]-  Exempt 
Zone — Philadelphia  International 
Airport.  113  M.C.C.  189  (1971);  Exempt 
Zone  (Passengers) — Savannah.  Ca.. 
Airport.  114  M.C.C.  804  (1971);  and 
Exe.-npt  Zone  (Passengers) — Chicago. 
111..  OHare.  126  M.C.C.  332  (1977).  See 
also,  in  general.  Motor  Transp.  of 
Passrngers  Incidental  to  Air.  95  M.C.C. 
526  (1964).  128  M.C.C.  938  (1978). 

Notice  to  the  general  public  of  the 
matter  under  consideration  will  be  given 
by  depositing  a  copy  of  this  notice  in  the 
Office  of  the  Secretary  of  the 
Commission  for  public  inspection  and 
by  filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

H.  C.  Homme.  |r.. 

StLTfttjry 

(Nu.  MC-C-^«X»(Sub.No  T]\ 

[FR  Dor  -79-120-1  Filed  4-17-79;  8  45  am] 
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contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and 
functions  are  examples  of  documents 
appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sales  of  Certain  Commodities,  Monthly 
Sales  List  (Period  June  1, 1978 
Through  May  31,  1979);  Nonfat  Dry 
Milk  and  Butter 

The  CCC  Monthly  Sales  List  for  the 
period  June  1.  1978  through  May  31, 1979, 
published  at  43  FR  29819  (July  11,  1978), 
as  amended  at  43  FR  53737  (August  11, 
1978),  at  43  FR  46354  (October  6, 1978), 
at  43  FR  51693  (November  6,  1978).  at  43 
FR  58396  (December  14, 1978),  at  44  FR 
4748  (January  23, 1979),  at  44  FR  8319 
(February  9,  1979),  at  44  FR  10091 
(P'ebruary  16, 1979)  is  further  amended 
as  follows: 

1.  Section  27.  entitled  "Nonfat  Dry 
Milk — Unrestricted  Use  Sales  (instore  — 
Carlot  Quantities)",  Section  28.  entitled 
"Butter — Unrestricted  Use  Sales 
(instore — Carlot  Quantities)"  are 
deleted. 

2.  Section  27  is  added  which  reads  as 
follows: 

27.  Nonfat  Dry  Milk — Unrestricted 
Use  Sales  (instore — Carlot  Quantities). 

1.  Market  price,  but  not  less  than  83 
cents  per  pound  for  U.S.  Extra  Grade 
spray  process  in  50  pound  bags.  Sales 
are  made  under  Annoucement  PV-DS-2. 

2.  Competitive  offer  basis:  From  time 
to  time  an  invitation  will  be  issued  for 
competitive  offers  under  Announcement 
PV-DS-1  to  purchase  nonfat  dry  milk 
which  is  20  months  old  or  older  and/or 
has  moisture  content  of  4.2  percent  but 
not  more  than  5.0  percent. 

3.  Section  28  is  added  which  reads  as 
follows: 

28.  Butter — Unrestricted  Use  Sales 
(instore — Carlot  Quantities). 

1.  U.S.  Grade  A  or  higher:  Market 
price,  but  not  less  than  6.25  cents  per 
pound  over  CCC's  purchase  price  at 
each  location  in  60  to  68  pounds  blocks. 
Sales  are  made  under  Announcement 
PV-DS-2. 


2.  U.S.  Grade  B'  Market  price,  but  not 
less  than  4.25  cents  per  pound  over 
CCC's  purchr^se  price  for  U.S.  Grade  A 
butter  at  each  location  in  60  to  68  pound 
blocks.  Sales  are  made  under 
Announcement  P'V-DS-2. 

(Sec.  4,  62  Stat.  1070.  as  amended  (15  U.S.C. 
714b):  sec.  407,  63  Stat.  1055,  as  amended  (7 
U.S.C.  1427)) 

Effective  date:  Item  1  2:30  p.m.  (EST)  March 
30,  1979.  Items  2  and  3  8:00  a.m.  (EST)  April  2, 
1979. 

Signed  at  Washington,  D.C.  on  April  9, 
1979. 

Ray  Fitzgerald. 

E^ecutn-e   Vnf  Presulent,  Commodity  Crt^dil  Corporalion. 

|Amdt  8) 

|FR  Doc,  79-12010  Filed  4-17-~9  B  45  ami 
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CENTRAL  INTELLIGENCE  AGENCY 

National  Environmental  Policy  Act; 
Revised  Implementation  Procedures 

April  1. 1979. 

agency:  Central  Intelligence  Agency. 

ACTION:  Proposed  Agency  implementing 
procedures. 

SUMMARY:  These  proposed  Agency 
procedures  will  supplement  National 
Environmental  Policy  Act  (NEPA) 
implementing  procedures  as  required  by 
the  Act. 

DATE:  Comments  should  be  received  on 
or  before  May  18, 1979. 

ADDRESS:  Comments  should  be 
forwarded  to  the  Director  of  Logistics, 
Central  Intelligence  Agency, 
Washington,  D.C.  20205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director  of  logistics  at  the  above 
address  or  telephone  (703)  351-1100,  ext. 
8200. 

Pursuant  to  the  provisons  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  (Public  Law  91-190  as 
amended),  the  Central  Intelligence 
Agency  has  revised  internal  procedures 
to  implement  the  provisions  therein  for 
the  preparation  of  environmental  impact 
statements  for  facility  planning 
programs. 

Since  this  instruction  is  for  intra- 
Agency  use,  it  will  not  be  codified  for 
publication  as  a  section  of  the  Code  of 
Federal  Regulations.  The  revised 
implementation  procedures  follow; 


1.  Purpose 

This  Logistics  Instruction  prescribes 
procedures  for  implementing  the 
National  Environmental  Policy  Act 
(Public  Law  91-190  as  amended) 
hereinafter  referred  to  as  NEPA  within 
the  Central  Intelligence  Agency. 

2.  Background 

In  carrying  out  national  environmental 
policy  and  goals.  Section  1500.1(a)  of  the 
NEPA  regulations  states  that, 

The  National  Environmental  Policy  Act 
(NEPA)  is  our  basic  national  charter  for 
protection  of  the  environment.  It  establishes 
policy,  sets  goals  (Section  101),  and  provides 
means  (Section  102)  for  carrying  our  the 
policy.  Section  102(2)  contains  "action- 
forcing"  provisions  to  make  sure  that  Federal 
agencies  act  according  to  the  letter  and  spirit 
of  the  Act*  *  * 

The  NEPA  regulations  are  designed  to 
ensure  that  the  data  and  analysis 
developed  during  the  enviromental 
review  process  is  made  available  to 
Agency  planners  and  decisionmakers  at 
the  time  when  it  will  be  of  most  value  to 
them  in  formulating,  reviewing,  and 
deciding  upon  proposals  for  agency 
action. 

3.  Implementing  Procedures 

a.  NEPA  Section  1500.6,  Agency 
Authority,  states  that. 

Each  agency  shall  interpret  the  provisions 
of  the  Act  as  a  supplement  to  its  existing 
authority  and  as  a  mandate  to  view 
traditional  policies  and  missions  in  the  light 
of  the  Act's  national  environmental 
objectives.  Agencies  shall  review  their 
policies,  procedures,  and  regulations 
accordingly  and  revise  them  as  necessary  to 
insure  full  compliance  with  the  purposes  and 
provisions  of  the  Act.  The  phrase  "to  the 
fullest  extent  possible"  in  Section  102  means 
that  each  agency  of  the  Federal  Government 
shall  comply  with  that  section  unless  existing 
law  applicable  to  the  agency's  operations 
expressly  prohibits  or  makes  compliance 
impossible. 

(1)  The  Agency  shall  interpret  the 
provisions  of  the  Act  as  a  supplement  to 
its  existing  authority  and  as  a  mandate 
to  address  traditional  activities  in  view 
of  NEPA's  national  environmental 
objectives. 

b.  NEPA  Section  1501.2,  Apply  NEPA 
Early  in  the  Process,  states  that. 

Agencies  shall  integrate  the  NEPA  process 
with  other  planning  at  the  earliest  possible 
time  to  insure  that  planning  and  decisions 
reflect  environmental  values,  to  avoid  delays 
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later  in  the  process,  and  to  head  off  potential 
conflirts 

(1)  Types  of  actions  initiated  by 
private  parties,  state,  and  local  agencies 
and  other  non-Governmental  entities  for 
which  Agency  involvement  is 
reasonably  foreseeable  are  as  follows: 

(a)  When  an  environmental 
assessment  or  environmental  impact 
statement  is  required  to  be  prepared  by 
another  Federal  agency  for  a  proposed 
development,  demolition,  construction, 
changed  use  or  rezoning  of  property 
located  up  to  500  yards  beyond  the 
Agency  property  Ime. 

(b)  When  an  environmental 
assessment  or  environmental  impact 
statement  is  required  to  be  prepared  by 
another  Federal  Agency  for  any 
proposed  activity  with  the  potential  for 
electrical  interferences  within  three 
miles  of  an  Agency  installation. 

(c)  When  an  environmental 
assessment  or  environmental  impact 
statement  is  required  to  be  prepared  by 
another  Federal  agency  for  proposed 
mining  operations,  quarrying,  blasting, 
heavy  construction,  or  tunneling  within 
three  miles  of  an  Agency  installation 
having  an  appreciable  manmade  seismic 
disturbance  that  may  interfere  with  the 
Agency's  operation  of  precise  measuring 
equipment  and  the  conduct  of  vibration 
sensitivf!  research. 

(2)  This  Instruction  and  the  NEPA 
process  form  the  basic  policy  for 
advising  potential  applicants  of 
requirements  for  early  consultation  in 
cases  where  Agency  involvement  is 
reasonably  foreseeable. 

(3)  The  Director  of  Logistics  has  been 
designated  the  responsible  officer  for 
making  the  identifications  and 
implementing  the  policies  under 
suhseclions  (1)  and  (2)  above. 

c.  NEPA  Section  1501.4,  Whether  To 
Prepare  an  Environnwntal  Impact 
Statt!nwnt.  states  that.  "In  determining 
whether  to  prepare  an  Environmental 
Impact  Statement  the  Federal  agency 
shall;  Determine  under  its  procedures 
supplementing  these  regulations 
(described  in  Section  1507.3)  whether 
the  proposal  is  one  which:  (1)  normally 
requirus  an  environmental  impact 
statement,  or  (2)  normally  does  not 
require  an  environmental  impact 
statement  or  an  environmental 
assessment  (categorical  exclusion)." 

(1)  Projects  or  actions  for  which 
environmental  impact  statements  would 
normally  be  made  include  the  following: 

(a)  Proposed  construction  of  major 
new  facilities  by  the  Agency  that  have  a 
significant  impact  on  the  environment. 

(b)  Agency  acquisition  or  disposal  of 
real  property,  by  lease,  assignment. 


purchase,  or  otherwise,  the  operation  of 
which  have  a  significant  impact  on  the 
environment. 

(c)  Major  additions  or  renovations  of 
existing  Agency  facilities  that  alter  the 
basic  functions  of  space  and  have  a 
significant  impact  on  the  environment. 

(d)  Master  plans  for  facilities  and 
installations  which  involve  a  series  of 
actions  for  long-range  planning  and 
improvement  having  a  significant  impact 
on  the  environment. 

(2)  Projects  or  actions  for  which 
environmental  assessments  or 
environmental  impact  statements  are 
not  normally  required  (categorical 
exclusions)  include  the  following: 

(a)  Repair  and  improvements  to 
existing  facilities  that  do  not  alter  the 
functions  of  the  space. 

(b)  Additions  to  existing  facilities 
when  the  present  function  of  the  facility 
is  not  changed  and  the  addition  has  no 
appreciable  effect  on  existing  utilities, 
transportation,  or  clean  air. 

(c)  New  and  replacement  construction 
on  existing  installations  or  locations 
when  new  real  estate  is  not  required, 
existing  transportation  and  utilities  are 
not  appreciably  affected,  no  significant 
change  in  the  skyline  occurs  when 
viewed  from  outside  the  installation 
property  boundary,  and  no  appreciable 
increase  in  noise  or  air  pollution  occurs. 

(d)  Changes  in  function  of  existing 
facilities  when  no  appreciable  change  or 
effect  to  existing  utilities,  transportation, 
clean  air.  or  noise  occurs. 

(e)  Acquisition,  use,  or  disposal  of  real 
property  by  lease  assignment,  purchase, 
or  otherwise  when  no  physical  impact 
occurs  to  the  environment. 

(f)  Actions  that  force  displacement  of 
personnel,  affect  the  social  or  economic 
environment,  but  have  no  impact  on  the 
physical  environment. 

(g)  New  construction  covered  by  an 
existing  and  approved  Master  Plan 
when  the  impact  was  previously 
assessed  during  Master  Plan  preparation 
and  approval. 

(3)  Projects  or  actions  which  are  not 
covered  by  paragraphs  (1)  and  (2)  above 
or  which  may  be  controversial  shall 
have  an  environmental  assessment 
prepared.  This  assessment  will  be  the 
basis  for  a  finding  of  "no  significant 
impact"  or  a  decision  to  prepare  an 
environmental  impact  statement. 

d.  NEPA  Section  1502.5.  Timing: 
The  preparation  of  the  Enviromental 

Impact  Statement  (EIS)  shall  be  started 
as  close  to  the  time  the  Agency  is 
developing  a  proposal  so  that  the  EIS 
can  be  included  in  any  recommendation 
or  final  report  on  the  proposal. 

e.  NEPA  Section  1502.9.  Draft.  Final, 
and  Supplemental  Statements: 


(1)  Draft  Impact  Statements 

After  a  determination  has  been  made 
that  the  proposed  action  is  a  major 
Federal  action  significantly  affecting  tht; 
environment,  a  draft  EIS  shall  be 
prepared.  At  the  earliest  possible  stage 
of  draft  EIS  preparation.  Federal.  State, 
and  local  agencies  shall  be  contacted  to 
obtain  views,  comments  and 
information  about  potential  impacts  of 
the  proposed  action. 

(2)  Final  Environmental  Impact 
Statement 

The  final  EIS  must  reflect  all  the  site 
data;  and  substantive  comments 
submitted  by  other  Federal.  State,  and 
local  officials,  individuals,  and  groups: 
and  Agency  responses  to  above 
comments. 

(3)  Supplemental  Statements 

A  supplemental  EIS  shall  be  prepared 
when  the  Agency  makes  substantial 
changes  in  the  proposed  action  that  are 
relevant  to  the  environmental  concerns. 
The  supplement  shall  only  address  those 
new  factors  and  the  conclusions  of  the 
original  EIS.  The  supplemental  EIS  shall 
be  prepared,  circulated  and  filed  as  an 
addendum  to  the  original  EIS. 

f.  NEPA  Section  1505.1.  Agency 
Decisionmaking  Procedures: 

(1)  The  Director  of  Logistics  has  been 
designated  the  Responsible  Official, 
who  shall; 

(a)  Determine  if  proposed  Agency 
actions  require  environmental  impact 
statements,  (b)  Ensure  the  fullest 
practicable  provision  of  timely  public 
information  relative  to  Agency  plans  for 
actions  of  the  type  described  in 
paragraph  3.c.  which  will  impact  on  the 
human  environment,  and  he  shall  obtain 
views  and  comments  of  interested 
parties  before  taking  final 
administrative  action. 

(2)  The  Chief.  Real  Estate  and 
Construction  Division,  will  assist  the 
Director  of  Logistics,  as  required, 
including  the  following: 

(a)  Provide  technical  competence  for 
assessment  studies  of  proposed  projects 
and  actions. 

(b)  Develop  environmental  impact 
statements  when  they  are  deemed 
necessary. 

(c)  Maintain  a  list  of  actions  for  which 
environmental  st.itements  are  being 
prepared,  revisiri,;  the  list  as  proposed 
actions  are  added  or  dropped. 

(3)  The  Logistics  and  Frncurement 
Law  Division  (Office  of  General 
Counsel)  shall  review  and  approve  all 
envirorunental  assessments, 
environmental  impact  statements,  and 
supplements  as  well  as  other  matters 
pertaining  to  environmental  law. 


(4)  Independent  Operating  Officials 
shall  review  proposed  projects  with  the 
Director  of  Logistics  at  the  earliest 
possible  stage  of  the  proposal, 

g.  NEPA  Section  1506.6.  Public 
Involvement: 

In  accordance  with  NEPA  Section 
1506.6(e),  interested  persons  can  obtain 
information  or  status  reports  on 
environmental  impact  statements  and 
other  elements  of  the  NEPA  process 
except  for  classified  information 
provided  under  NEPA  Section  1507.3. 
This  information  can  be  obtained  by 
contacting:  Director  of  Logistics,  Central 
Intelligence  Agency,  Washington,  D.C. 
20505.  Tel.  (703)  351-1100,  ext.  8200. 

h.  NEPA  Section  1507.3(b).  Agency 
Procedures,  states  that,  "Agency 
procedures  shall  comply  with  these 
regulations  except  where  compliance 
would  be  inconsistent  with  statutory 
requirements  and  shall  include:" 

(1)  Those  procedures  required  by 
paragraphs  3.b.  (NEPA  Section  1501.2, 
Apply  NEPA  Early  in  the  Process), 
3.c.(3)  (NEPA  Section  1502.9, 
Supplemental  Statements),  3.f.  (NEPA 
Section  1505.1,  Agency  Decisionmaking 
Procedures),  3.g.  (NEPA  Section  1506.6. 
Public  Involvement)  above,  and  NEPA 
Section  1508.4  (Categorical  Exclusions). 

(2)  Criteria  for  typical  classes  of 
actions  are  included  in  paragraphs 
3.c.{l),  3.0.(2),  and  3.c.(3)  above  and 
respectively  represent  actions  which 
normally  require  an  environmental 
impact  statement,  categorical 
exclusions,  and  environmental 
assessments. 

(3)  NEPA  Section  1507.3(c).  states. 
"Agency  procedures  may  include 
specific  criteria  for  providing  limited 
exceptions  to  the  provisions  of  these 
regulations  for  classified  proposals. 
They  are  proposed  actions  which  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  or 
statute  to  be  kept  secret  in  the  interest 
of  national  defense  or  foreign  policy  and 
are,  in  fact,  properly  classified  pursuant 
to  such  Executive  Order  or  statute. 
Environmental  assessments  and 
environmental  impact  statements  which 
address  classified  proposals  may  be 
safeguarded  and  restricted  from  public 
dissemination  in  accordance  with 
agencies'  own  regulations  applicable  to 
classified  information.  These  documents 
may  be  organized  so  that  classified 
portions  can  be  included  as  annexes  in 
order  that  the  unclassified  portions  can 
be  made  available  to  the  public." 

(4)  The  following  points  are  to  be 
covered  in  draft  and  final  environmental 
impact  statements: 

(a)  Describe  the  proposed  action  and 
its  purpose. 


(b)  Describe  the  existing  environment 
to  be  affected,  supplemented  with  maps, 
photos,  charts,  and  other  graphic  media 
commensurate  with  the  extent  of  the 
impact  and  with  amount  of  information 
required  at  the  particular  level  of 
decisionmaking. 

(c)  State  relationship  of  proposed 
action  to  land  use  plans,  policies,  and 
controls  for  the  affected  area. 

(d)  Describe  the  probable  impact  on 
the  environment  in  both  positive  and 
negative  aspects.  Include  primary  and 
secondary  consequences  which  cannot 
be  avoided  such  as  pollution,  urban 
congestion,  and  threats  to 
environmental  goals. 

(e)  State  alternatives  to  the  proposed 
action  and  illustrate  desirability  relative 
to  the  recommended  course  of  action 
proposed.  Discuss  alternative  measures 
to  compensate  for  losses  to  wildlife  and 
alternative  design  approaches  that 
significantly  affect  consumption  of 
energy  or  other  resources. 

(f)  Discuss  the  relationship  between 
local,  short-term  use,  and  the 
maintenance  and  enhancement  of  long- 
term  productivity  of  man's  environment. 

(g)  Identify  any  irreversible  and 
irretrievable  commitments  of  resources 
should  the  action  be  implemented.  This 
requires  identification  of  the  extent  to 
which  the  action  would  curtail  the  range 
of  beneficial  use  of  the  environment. 

(h)  Indicate  other  interests  and 
considerations  of  Federal  policy  which 
are  thought  to  offset  the  proposed 
action's  adverse  effects. 

(i)  Where  appropriate,  discuss 
problems  and  objections  raised  by  other 
Federal,  State,  and  local  agencies  and 
by  the  public  during  the  review  process. 

(5)  Review  of  Environmental 
Statements  by  Federal,  State,  and  Local 
Agencies: 

(a)  To  meet  statutory  requirements  of 
making  environmental  statements 
available  to  the  President,  draft 
statements  and  final  statements, 
tpgether  with  the  substance  of  all 
comments  shall  be  sent  to  the  Council 
on  Environmental  Quality  as  soon  as 
they  are  prepared.  Transmit  statements 
to  the  Council  in  ten  copies. 
Simultaneously,  copies  being  sent  to 
other  agencies  for  review  and  comment 
should  be  issued. 

(b)  Draft  environmental  statements 
should  be  circulated  for  review  to 
Federal  and  State  agencies  with 
relevant  expertise. 

(c)  Draft  environmental  statements 
should  be  submitted  in  all  cases  to  the 
Environmental  Protection  Agency  for 
review  and  written  comment. 

(d)  Final  environmental  statements 
shall  be  published  and  circulated  to  all 


organizations  and  individuals  that  made 
substantive  comments  on  the  draft 
statement.  In  all  cases,  copies  shall  be 
sent  to  the  Environmental  Protection 
Agency. 

(e)  Inquiries  regarding  these  Agency 
procedures,  environmental  impact 
statements,  or  assessments  are  to  be 
directed  to:  Director  of  Logistics.  Central 
Intelligence  Agency.  Washington.  D.C. 
20505.  Tel.  (703)  351-1100,  ext.  8200. 

lame*  H.  McDonald. 

Director  of  Logistics. 

Ilnstruction  U-45-18| 

(FR  Doc.  79-12067  Filed  4-17-79:  8:45  am] 

BILUNG  CODE  6310-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Eastern  Sportswear  Manufacturing 
Co.,  Inc.,  et  al.;  Petitions  by  Fifteen 
Producing  Firms  for  Determinations  of 
Eligibility  To  Apply  for  Trade 
Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  15  firms:  (1)  Eastern  Sportswear 
Manufacturing  Company.  Inc.,  94 
Sawyer  Street,  New  Bedford, 
Massachusetts  02746,  a  producer  of 
children's  slacks,  blouses,  skirts  and 
vests  (accepted  April  3, 1979):  (2) 
Stephanie  Fashions,  Inc.,  27  Hudson 
Street.  Staten  Island,  New  York  10304.  a 
producer  of  women's  coats  (accepted 
April  3. 1979);  (3)  R.  Fox,  Ltd..  First  and 
Harrison  Streets.  Belleville.  Illinois 
62221,  a  producer  of  men's  trousers  and 
jackets  (accepted  April  4. 1979);  (4) 
Button  Cutters.  Inc..  264  West  35th 
Street.  New  York,  New  York  10001.  a 
producer  of  buttons  (accepted  April  5. 
1979);  (5)  Stern  Slegman  Prins  Company, 
3122  Gillham  Plaza,  Kansas  City, 
Missouri  64109.  a  producer  of  women's 
coats,  suits,  jackets,  skirts  and  pants 
(accepted  April  6, 1979;  (6)  Lynch 
Knitting  Mills,  Inc..  390  Wythe  Avenue, 
Brooklyn,  New  York  11211,  a  producer 
of  men's  and  women's  sweaters 
(accepted  April  6.  1979:  (7)  International 
Video  Corporation.  453  West  Maude 
Avenue,  Sunnyvale,  California  94086.  a 
producer  of  video  tape  recorders  and 
television  cameras  (accepted  April  6. 
1979;  (8)  Haas-Jordan  Company.  1447 
Summit  Street,  Toledo,  Ohio  43604.  a 
producer  of  umbrellas  (accepted  April  6. 
1979;  (9)  C.  C.  Company,  Inc..  318  Cruso 
Lane,  P.O.  Drawer  DD,  Biloxi. 
Mississippi  39533,  a  processor  of  oysters 
and  shrimp  (accepted  April  9. 1979);  (10) 
Driver-Harris  Company.  308  Mmdlesex 
Street,  Harrison.  New  Jersey  07029.  a 
producer  of  speciality  alloys  (accepted 
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April  9, 1979);  (11)  Gibson-Egan 
Company,  2666  Ea.st  Huntington  Drive, 
Duarte.  California  91010,  a  producer  of 
integrated  circuit  carriers  and  other 
electronic  components  (accepted  April 
9, 1979):  and  (12)  Washington  Knitting 
Mills,  50  Harrison  Street,  Hoboken,  New 
Jersey  07030,  a  producer  of  body-support 
garments  (accepted  April  9. 1979):  (13)  I. 
Appel  Corporation,  99  Madison  Avenue, 
New  York,  New  York  lOOlG,  a  producer 
of  women's  robes  (accepted  April  9. 
1979):  (14)  Jerome  Industries 
Corporation,  136  Market  Street, 
KeniKvorth,  New  Jersey  07033,  a 
producer  of  transformers  and  plug-in 
adaptors  (accepted  April  11,  1979):  and 
(15)  Crescent  Knitting  Mills,  Inc.,  3737 
Castor  Avenue,  Philadelpha, 
Pennsylvania  19124.  a  producer  of 
m.en's.  women's  and  children's  sweaters 
(accepted  April  11,  1979).  The  petitions 
were  submitted  pursuant  to  Section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  Section  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Con:nuinities  (13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articU.",  like  or  directly 
competitive  with  the  close  pr;?duced  by 
each  fir.Ti  conliibuted  importcintly  to 
total  or  partial  sep-nrafion  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  publu  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certifiction 
Division,  Economic  Develoi'irtnt 
Admi.'iistration.  U.S.  Department  of 
Commerce,  'Washington.  D.C.  20230,  no 
111  ter  than  those  of  business  of  the  tenth 
calend  ir  day  following  the  publication 
of  this  notice. 

lack  V\   Osbum,  It.. 

Chiff.  Tm,;,-  -U-f  CiTtificot.or.  Division.  Office  ,•(  Eligibility 

itPif  Indiistrtrs  Studies. 

If"R  Uoi;   T'l-iai.H  Kiicd  4-17--9;  8:45  dm) 

BILLING  CODE  3510-24-M 


National  Oceanic  and  Atmospheric 
Administration  Guif  of  Mexico  Fishery 
Management  Council;  Public  Meeting 

agency;  National  Marine  Fisheries 
Str\  ices.  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
19:'6  (Public  Law  94-265)  and  will  meet 
to  review  status  reports  on  development 
of  fishery  management  plans:  consider 


foreign  fishing  applications,  if  any;  and 
conduct  other  fishery  management 

business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  May  1, 1979,  at  1:30  p.m.,  and 
will  adjourn  at  5  p.m.;  on  Wednesday. 
May  2,  1979.  convene  at  8:30  a.m.,  and 
will  adjourn  at  5  p.m.;  and  on  Thursday, 
May  3,  1979,  convene  at  8:30  a.m.,  and 
will  adjourn  at  approximately  12:00 
noon.  The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  be  held  in 
the  Tampa  Room  of  the  Barclay  Best 
Western  Hotel.  5303  West  Kennedy 
Boulevard,  Tampa,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609.  Telephone:  (813)  228-2815. 
Dciii'd:  ,-\pril  12.  1979. 

Winfred  H.  Meibohm. 

H\rciili  If  Director.  National  Marine  Fisheries  Service. 

[FR  Doc  7W-1J07S  Filed  4-17-79:  8:45  am) 
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Office  of  the  Secretary 

Advisory  Panels  for  Two  Regional 
Fishery  Management  Councils; 
Renewal 

In  accjrdance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  and  Office  of  Management 
and  Budget  Circular  A-tj3  (as  revised), 
the  Department  of  Commerce  has 
determined  that  the  renewal  of  the 
Advisory  Panels  (APs)  for  the  Caribbean 
and  North  Pacific  Regional  Fishery 
Management  Councils  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law.  On  April  9,  197S,  the 
General  Services  Administration's 
Committee  Miinagement  Secretariat 
concurred  on  this  renewal  action. 

The  President  signed  the  Fishery 
Conservation  and  Management  Act 
(FCMA)  into  law  on  April  13,  1976.  The  . 
eight  councils  were  established,  as 
directed  by  the  Act,  under  Charters  fihid 
on  July  21, 1976,  and  renewed  in  1978. 
The  Act  does  not  establish  a  termination 
date  for  the  Councils  or  the  APs.  Under 
the  terms  of  the  Federal  Advisory 
Committee  Act.  new  charters  for  the 
Councils  and  Advisory  Panels  must  be 
filed  upon  the  expiration  date  of  each 
successive  two  year  period  following 
the  date  of  enactment  of  the  Act. 

The  FCMA  provides  for  an  exclusive 
U.S.  Fishery  Conservation  Zone  that 
extends  200  nautical  miles  from  the 
baseline  from  which  the  territorial  sea  is 
measured,  and  mandates  the 
establishment  of  eight  Regional  Fishery 


Management  Councils,  each  with  an 
Advisory  Panel  to  serve  as  instruments 
of  Federal-State-private  sector 
interaction  in  the  conduct  of  fisheries 
management  in  the  Fishery 
Conservation  Zone. 

Under  the  authority  of,  and  as 
directed  by  Section  302  of  the  FCMA. 
eight  Regional  Fishery  Management 
Councils  and  their  respective  Advisory 
Panels  have  been  established.  The  date 
of  establishment  for  the  two  AP's  was 
as  follows: 

1.  The  Advisory  Panel  for  the 
Caribbean  Regional  Fishery 
Management  Council  was  established 
on  April  13.  1977. 

2.  The  Advisory  Pane!  for  the  North 
Pacific  Regional  Fishery  Management 
Council  was  established  on  April  27, 
1977. 

The  membership  of  each  Advisory 
Panel  is  prescribed  in  Section  302  of  the 
Act.  The  objectives  and  duties  of  the 
Caribbean  and  North  Pacific  Advisory 
Panels  include:  offering  to  the  Council, 
on  a  continuing  basis,  advice  on 
assessments  and  specifications 
contained  in  the  fishery  management 
plan  for  each  fishery  within  the 
Council's  geographical  area  of  concern, 
the  preparation  and  submission  of 
certain  reports  to  the  Secretary  of 
Commerce,  and  other  necessary  duties 
as  may  be  required  to  carry  out  Council 
functions  under  the  Act. 

Since  their  establishment,  the 
Advisory  Panels  have  held  an  average 
of  eleven  meetings  and  have  issued  an 
average  of  eight  reports  relative  to 
carrying  out  the  functions  outlined 
above. 

The  Advi.sory  Panels  operate  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 
Copies  of  the  Advisory  Panels'  renewed 
charters  will  be  filed  with  appropriate 
committees  of  the  Congress  and  with  the 
Library  of  Congress  in  accordance  with 
the  provisions  of  Section  9(c)  of  the 
Federal  Advisory  Committee  Act. 
inquiries  regarding  this  notice  may  be 
addressed  to  the  Committee  Liaison 
Officer,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  Rockville, 
Maryland.  20852. 

Dated:  April  12.  1979. 
Guy  Chamberhn.  Jr.. 
.Assistant  Snretary  lor  .Administration. 
(CR  Dor  -<n;(HS  Filed  4-17-79;  845  am| 
BILLING  CODE  35ia-17-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Futures  Contracts; 
Availability  for  Inspection  and 
Comment 

The  Commodity  Futures  Trading 
Commission  ("Commission")  is  making 
available  and  requesting  public 
comment  on  four  proposed  futures 
contracts  submitted  by  the  Amex 
Commodities  Exchange,  Inc.: 

1.  A  British  Pounds  futures  contract; 

2  A  Japenese  Yen  futures  contract; 

3.  A  Deutsche  Marks  futures  contract; 
and 

4.  A  Swiss  Francs  futures  contract. 
The  Exchange  has  applied  to  the 

Commission  pursuant  to  section  6  of  the 
Commodity  Exchange  Act,  as  amended 
("Act"),  7  U.S.C.  §  8  (1976),  for  contract 
market  designation  to  trade  futures 
contracts  in  these  four  commodities 
under  sections  5  and  5a  of  the  Act,  7 
use   §§  7  and  7a  (1976). 

Copies  of  these  proposed  contracts 
will  be  available  at  the  Commission's 
offices  in  Washington,  New  York, 
Chicago,  Minneapolis,  Kansas  City  and 
San  Francisco.  The  commission  will  also 
furnish  copies  upon  request  made  to  the 
Executive  Secretariat. 

Any  person  interested  in  expressing 
V lews  on  the  terms  and  conditions  of 
an\  of  these  proposed  contracts  should 
send  comments  by  May  18.  1979  to  Ms. 
jane  Stuckey,  Executive  Secretariat, 
Commodity  Futuies  Trading 
C()m:uission,  2033  K  Street,  NW.. 
Washington,  D.C,  20581.  (202)  254-6314. 
Copies  of  all  com.ments  will  be  available 
for  inspection  at  the  Commission's 
Washington  Office. 

Issued  in  Washington  on  April  13.  1979. 

Gar)'  1.  Seever«, 

.4i(//i^'  Chair.-nun. 

|FR  Do.   7<>-H9tM  Filed  4-17-79.  8:45  ani| 

BILLING  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  10.  1979. 

The  USAF  Scientific  Advisor\  Board 
Ad  Hoc  Committee  on  Remotely  Piloted 
Vehicles  will  hold  meetings  in  the 
Pentagon,  Washington.  DC.  on  .May  8 
and  9.  1979.  The  meetings  will  convene 
at  8:30  a.m.  and  adjourn  at  5:00  p.m^. 
each  day. 

The  Ad  Hoc  Committee  will  review 
Remocely  Piloted  Vehicle  technology 
options.  The  discussions  will  be 


classified  and  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  U.S.C,  specifically  subparagraph  (1). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^1811. 

Carol  M.  Rose. 

.4vr  Force  Federal  Re^jster  Liaison  Officer. 
|FR  Doc  79-11964  Filed  4-17-79;  8:45  amj 
BILLING  CODE  3910-01-U 

USAF  Scientific  Advisory  Board; 
Meeting 

April  6,  1979. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Missile  Basing 
Verification- in  Terms  of  SALT  will  hold 
meetings  at  the  Aerospace  Corporation, 
Los  Angeles,  California,  on  May  14-16, 
1979.  The  meetings  will  convene  at  8:30 
a.m.  and  adjourn  at  4:30  p.m.  each  day. 

The  Ad  Hoc  Committee  will  receive 
classified  briefings  and  review  previous 
m.eetings  and  new  proposed  verification 
techniques  for  missile  basing.  The 
meetings  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  United  States  Code,  specifically, 
subparagraph  (1). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

CamI  M.  Rose. 

.'i^"  Force  Federal  fxef^ister  iioisor.  Officer. 
[l-RDoc  79-1 19fi5  Filed  4-17-79:  8:45  a.m.l 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

William  J.  O'Connor;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOEJ  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
William  J.  O'Connor  (O'Connor).  1122 
United  Founders  Tower.  Oklahoma  City, 
OK  73112.  This  Proposed  Remedial 
Order  charges  O'Connor  with  pricing 
violations  in  the  amount  of  $86,109.76, 
connected  with  production  and  sale  of 
domestic  crude  oil  during  the  time 
period  September  1,  1973  through  June 
30.  1976.  The  overcharges  occurred  with 
respect  to  the  Lauderback  «1  Bluebell 
(Lauderback)  property  located  in 
Seward  County,  Kansas  and  the 
Newman  property  located  in  Lipscomb 
County,  Texas.  Specifically,  the  Office 
of  Enforcement  of  the  ERA  has  found 
that  O'Connor  overcharged  $75,688.67 
for  the  oil  sold  from  the  Lauderback 


property  and  $10,420.89  in  the  sales  of 
condensate  from  the  Newman  property. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228,  Dallas,  TX. 
75235,  phone  number  214-749-7626. 
Within  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  §  205.193  of  the 
DOE  Regulations. 

Issued  in  Washington.  D.C,  on  the  13th  day 

of  April  1979. 

Barton  Iseoberg. 

.As^isiunt  .Adriinistrolor  for  Enforcement  Economic  Regala- 

fury  .Administration. 

|1-"R  Doc  79-12048  Filed  4-17-79;  8:45  a-m.| 

BILLING  CODE  6450-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Area  Rate  Proceeding,  et  ai.;  Further 
Extension  of  Time 

Apiil  10.  1979. 

Area  Rate  Proceeding,  et  cl.,  (Texas 
Gulf  Coast  Area);  Area  Rate  Proceeding. 
et  at..  (Other  Southwest  Area);  .Area 
Rate  Proceeding,  et  ai,  (Southern 
Louisiana  Area);  Area  Rate  Proceeding, 
et  a!..  (Permian  Basin  Area  11). 

By  letter  of  March  15,  1979,  Atlantic 
Richfield  Company  filed  a  motion  for  a 
further  extension  of  time  to  comply  with 
the  requirement  of  Ordering  Paragraph 
(A)  of  the  Commission's  November  28, 
1978  Order  Establishing  Procedures  For 
Claiming  Recoupment  of  Excess  Refund 
Payments.  The  Commission  Staff  has 
concurred  in  this  request  and  suggests  a 
blanket  extension  for  all  parties. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  complying  with 
Ordering  Paragraph  (A)  is  extended  for 
all  parties  to  and  including  April  30. 
1979.  Pipelines  shall  file  with  the 
Commission  in  compliance  with 
Ordering  Paragraph  (B)  on  or  before 
June  29,  1979.  Producers  shall  comply 
with  Ordering  Paragraph  (C)  on  or 
before  August  31,  1979. 

Lois  D.  Casiheil. 

Actma  Sfcretiiry. 

IDonkpt  \o>  AR81-:  el  al .  AR64-2  e«  al ;  ARff*-!.  et  al.; 

ARe9-l.  e'  al.:  AR70-1.  el  al.| 

|KR  Doc.  -9-11977  Filed  4-17-79:  8:45  am) 
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Colorado  Interstate  Gas  Co.;  Proposed 
Changes  in  Gas  Tariff 

April  12.  1979. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  March  29.  1979, 
tendered  for  filing  certain  changes  to 
Rate  Schedule  X-12  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

Rate  Schedule  X-12  is  a  Gas  Purchase 
and  Exchange  Agreement  dated  June  20, 
1974,  between  CIG  and  Mountain  Fuel 
Supply  Company  (Mountain  Fuel).  The 
exchange  was  originally  certificated  in 
Docket  Nos.  CF75-37  and  CP75-281  on 
January  26, 1977.  Pursuant  to  an 
amendint;  order  in  those  dockets  issued 
by  the  Conimission  on  February  12, 1979, 
the  current  revisions  to  Rate  Schedule 
X-12  provide  for  two  additional  delivery 
points  for  redeliveries  by  Mountain  Fuel 
to  CIG  under  the  exchange.  To  provide 
deliveries  to  CIG  through  the  delivery 
points,  it  is  necessary  for  Mountain  Fuel 
to  install  additional  compression  and 
appurtenant  facilities.  CIG  will  pay 
Mountain  Fuel  a  compression  charge  of 
five  cents  per  Mcf  for  all  gas 
compressed  and  delivered  for  the 
account  of  CIG  through  the  two  delivery 
points.  An  effective  date  of  April  30, 
1979,  was  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  26, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  profestants  parties  to 
ttie  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Luis  D.  Cashell. 
Acting  Secretary. 

[Docket  CP-5-281 1 

|FR  Doc  79-119-8  Filed  4-i:---9:  8.45  d.m.) 

BILLING  CODE  6450-01-M 


Colorado  Interstate  Gas  Co.;  Proposed 
Changes  in  Gas  Tariff 

.'\pril  12.  1979. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (Applicant)  on  March  29, 
1979,  tendered  for  filing  proposed 
changes  in  the  FERC  Gas  Tariff,  Original 
Volume  No.  2.  Applicant  states  that  the 
proposed  changes  will  make  effective 
Initial  Rate  Schedule  X-30,  which  is  a 


Gas  Purchase  and  Exchange  Agreement 
(Agreement)  dated  June  20.  1978, 
between  Applicant  and  Mountain  Fuel 
Supply  Company  (Mountain  Fuel). 

Pursuant  to  the  Agreement,  Applicant 
and  Mountain  Fuel  exchange  certain 
volumes  of  natural  gas  from  the 
Wamsutter  1-36  Well  located  in 
Sweetwater  County,  Wyoming. 
Mountain  Fuel  has  acquired  50  percent 
of  the  working  interest  in  the  well  which 
is  remote  from  its  gathering  and 
transmission  facilities.  CIG  will  provide 
gathering  services  and  will  redeliver 
Mountain  Fuel's  gas  to  an  existing 
interconnection  between  Applicant  and 
Mountain  Fuel  near  Green  River, 
Wyoming.  In  addition  to  assessing  a 
gathering  charge  of  4  cents  per  Mcf,  CIG 
has  an  option  to  purchase  25  percent  of 
the  volumes  it  gathers  for  Mountain 
Fuel.  The  volumes  not  purchased  by  CIG 
will  be  delivered  to  Mountain  Fuel  on  a 
thermally  equivalent  basis. 

The  Commission's  Order  issued 
February  12,  1979,  in  Docket  No.  CP79- 
35  granted  Applicant  certificate 
authority  for  the  proposed  exchange. 
Initial  Rate  Schedule  X-30  is  proposed 
to  become  effective  on  April  30, 1979. 

Copies  of  this  filing  have  been  mailed 
to  Mountain  Fuel  and  certain  of 
Applicant's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  26, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

IDockel  CP79-35I 

(FR  Doc  79-11979  Filed  4-17-79;  B:45  am] 

BILLING  CODE  6450-01-M 


County  of  Tehama,  California; 
Application  for  Preliminary  Permit 

April  11,  1979. 

Take  notice  that  an  application  for  a 
preliminary  permit  was  filed  on  January 
19,  1978,  under  the  Federal  Power  Act 
(16  U.S.C.  §§  791a-825r)  by  the  County 
of  Tehama,  California  (applicant)  for  the 
proposed  Kinetic  Energy  Plant  Project 


No.  2836.  The  project  would  be  located 
on  the  Sacramento  River  at  the  existing 
Bureau  of  Reclamation  (BOR)  Red  Bluff 
Diversion  Dam  in  the  County  of 
Tehama,  California,  and  would  affect 
lands  under  the  jurisdiction  of  the  BOR. 
Correspondence  to  applicant  should  be 
sent  to:  Mr.  Shan  Patterson,  Supervisor, 
District  5,  County  of  Tehama,  P.O.  Box 
250,  Red  Bluff.  California  96080. 

Applicant  proposes  to  construct  a  36- 
foot  diameter  under-shot  water  wheel, 
coupled  to  a  generator,  in  the  first  bay 
(left  bank)  of  the  Red  Bluff  Diversion 
Dam.  The  facility  would  be  designed  to 
use  13  feet  of  head  to  generate  a 
minimum  output  of  9,364  kW. 

Applicant's  proposal  is  in  competition 
with  an  application  for  a  preliminary 
permit  filed  on  December  6, 1977,  by  the 
City  of  Redding,  California  (Project  No. 
2827).  The  power  developed  by  the 
project  would  be  sold  to  Pacific  Gas  and 
FJec.ric  Company. 

A  preliminary  permit  does  not 
authorize  construction.  A  permit  if 
issued,  gives  the  permittee,  during  the 
term  of  the  permit,  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibility 
of  the  proposed  project,  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  license.  In  this  instance, 
applicant  seeks  a  24-month  permit. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropirate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  June 
18,  1979.  The  Commission's  address  is: 
825  N.  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  Cashell, 
Acting  Secretary. 

|Pri)|ecl  2838] 

(FR  Doc.  79-11980  Fded  4-17-79:  8:45  am] 

BILUNG  CODE  64SO-01-M 


Florida  Power  Corp.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Tariff  Revisions,  Granting  Intervention 
and  Establishing  Procedures 

llssLfd  April  10,  1979). 

Before  Commissioners:  Charles  B. 
Curtis.  Chairman:  Georgiana  Sheldon, 
Matthew  Holden,  Jr.,  and  George  R. 
Hall. 

On  February  9, 1979.  Florida  Power 
Corporation  (Florida  Power)  tendered 
for  filing  a  proposed  revision  to  its 
transmission  service  tariff.  The  principal 
changes  submitted  would  1)  add  a 
scheduled  demand  billing  provision,  2) 
require  a  specific  commitment  period 
from  customers  who  request  firm 
transmission  service  for  periods  of  one 
or  more  years,  3)  substitute  a  definition 
of  minimum  billing  demand  which 
provides  that  it  is  to  be  the  greater  of 
metered  demand,  scheduled  demand  or 
contract  demand  for  the  duration  of  the 
commitment  period  and  4)  extend  the 
applicability  of  the  tariff  to  electric 
utilities  other  than  municipalities  and 
cooperatives.' 

Notice  of  the  instant  filing  was  issued 
on  P'ebruary  22, 1979,  with  protests  or 
petitions  to  inter\'ene  due  on  or  before 
March  2,  1979. 

On  March  2. 1979,  the  Cities  of 
Alachua,  Bartow,  Bushnell, 
Chattahoochee,  Fort  Meade,  Lake  Helen. 
Leesburg,  Mount  Dora,  Newberry, 
Ocala.  Quincy,  Williston,  Kissim.mee,  St. 
Cloud  and  Tallahassee,  Florida  and  the 
Giiinesville-Alachua  County  Regional 
Utilities  Board,  the  New  Smyrna  Beach 
Utilities  Commission,  and  the  Orlando 
Utilities  Commission  ("the  Cities")  filed 
a  'Protest  and  Petition  to  Intervene" 
based  upon  their  interest  as  present  or 
potential  transmission  service  customers 
of  Florida  Power.  Although  generally 
supportive  of  Florida  Power's  proposed 
changes,  the  Cities  challenge  the  failure 
of  the  tariff  to  provide  for  remitting 
charges  in  the  event  of  transmission  or 
generation  source  outages.  Cities  further 
suggest  that  transmission  loss 
provisions  and  certain  proposed 
contractual  language  may  need 
clarification.  The  petition,  however, 
expressing  optimism  about  reaching  a 
negotiated  settlement  on  these  issues 
requested  no  hearing  or  investigation  be 
set  at  that  time.  Although  denominated 
a  "Protest  and  Petition  to  Intervene," 
petitioners  sought  only  to  preserve  the 
right  to  supplement  their  pleading 
should  negotiations  not  bear  fruit. 


Subsequently,  the  Cities  filed  a 
supplement  to  their  pleading,^  protesting 
Florida  Power's  tying  the  minimum 
billing  demand  to  the  commitment 
period  required  for  firm  service  of  one  or 
more  years.  Petitioners  request  that 
three  specified  references  to  the 
commitment  period  in  the  tariff  and 
sample  service  agreement  be  suspended 
for  five  months  and  set  for 
investigation.^ 

Our  review  indicates  that  the 
pleadings  submitted  raise  issues  which 
cannot  be  satisfactorily  analyzed  or 
resolved  absent  further  inquiry.  Sound 
long  term  planning  on  the  part  of  electric 
utility  companies  is  to  be  encouraged; 
Florida  Power's  proposed  requirement 
that  customers  specify  a  commitment 
period  and  be  billed  according  to  the 
amount  of  firm  capacity  reserved  may 
be  an  appropriate  means  of  achieving 
this  goal.  However,  it  may  be  the  case 
that  the  particular  requirements 
proposed  by  the  Company  are  not 
suitably  tailored  to  planning  needs  and. 
accordingly,  would  create  an 
unnecessary  and  unfair  restriction  on 
Florida  Power's  customers. 

The  proposed  tariff  revisions  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Therefore,  the 
Commission  will  accept  the  submittal 
for  filing  and  suspend  the  proposed 
tariff  for  one  day,  to  become  effective  as 
of  April  12. 1979,  subject  to  refund. 
Florida  Power  shall  be  ordered  to  file, 
within  thirty  days,  revised  executed  or 
unexecuted  service  agreements  in  the 
form  proposed  by  the  company. 

The  Commission  finds  that 
participation  by  the  petitioners  in  this 
proceeding  may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  Florida  Power  Corporation's 
submittal  is  hereby  accepted  for  filing 
and  suspended  for  one  day,  to  become 
effective  as  of  April  12, 1979,  subject  to 
refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  and  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 


'  On  March  6.  1979.  Florida  Power  filed  in  Docket 
No  ER79-241.  an  executed  service  agreement  with 
Florida  Power  &  Light  Company  under  the  proposed 
tariff. 


'March  19.  1979. 

^Petitioners,  still  hopeful  of  achieving  a 
settlement,  do  not  request  that  this  case  be  formally 
set  for  hearing  at  this  time,  but  ask  only  that  a 
Presiding  Administrative  Law  Judge  and  Staff 
counsel  be  appointed  to  allow  for  Sta£f  investigation 
and  assistance  in  settlement  endeavors. 


tariff  proposed  by  Florida  Power 
Corporation. 

(C)  The  petitioners.  Cities  of  Alachua. 
Bartow.  BushnelL  Chattahoochee.  Fort 
Meade.  Lake  Helen,  Leesburg,  Mount 
Dora,  Newberry,  Ocala,  Quincy, 
Williston,  Kissimmee,  St.  Cloud  and 
Tallahassee,  Florida  and  the 
Gainesville-Alachua  County  Regional 
Utilities  Board,  the  New  Smyrna  Beach 
Utilities  Commission,  and  the  Orlando 
Utilities  Commission,  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission:  Provided,  however. 
That  participation  by  such  interveners 
shall  be  limited  to  matters  set  forth  in 
their  petition  to  intervene;  and  Provided 
further.  That  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(D)  Florida  Power  Corporation  shall 
file,  within  30  days,  revised  executed  or 
unexecuted  service  agreements  in  the 
form  proposed. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall,  within  fifteen  (15)  days  of 
the  issuance  of  this  order,  establish  a 
date  for  a  conference  in  this  proceeding 
to  be  held  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Washington, 
D.C.  20426.  Interveners  shall  submit,  at 
that  time,  their  proposed  revisions  to  the 
transmission  service  tariff  to  Florida 
Power  Corporation  and  Staff  Counsel. 
The  designated  Law  Judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission  s  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Sccetcry. 

[Dockel  ER79-195] 

|FR  Doc  79-11981  Filed  4-17-79:  8:45  am] 
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Great  Ibices  Gas  Transmission  Co.; 
Petition  for  Modification  of  Tariff 
Provision 

April  12, 1979. 

Take  notice  that  on  March  23, 1979,  in 
the  captioned  docket,  Michigan 
Consolidated  Gas  Company  (Mich-Con) 
filed  a  petition,  pursuant  to  Section  1.7 
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of  the  Commission's  Rules  of  Practice 
and  Procedure,  requesting  modification 
of  Great  Lakes  Gas  Transmission 
Company's  (Great  Lakes)  tariff. 

The  modification  proposed  by  Mich- 
Con  is  requested  only  in  the  event  that 
the  Commission  approves  a  rate  design 
for  the  Great  Lakes'  system  in  Docket 
No.  RP75-94  which  increases  the  zone 
differential  to  an  amount  above  4.0  cents 
per  Mcf.  If  such  a  rate  design  is 
approved,  then  Mich-Con  requests  that 
the  Commission  issue  an  order,  in 
Docket  No.  RP79-10,  modifying  the 
conjunctive  billing  provision  in  Great 
Lakes'  FERC  Gas  Tariff  to  permit  gas 
delivered  to  Mich-Con  in  Great  Lakes' 
Zone  2  to  be  billed  at  Zone  2  rates,  and 
grant  Mich-Con  such  other  relief,  if  any, 
as  may  be  deemed  appropriate.  Mich- 
Con  further  requests  that  such  relief  be 
made  effective  on  the  same  day  that  the 
Commission  makes  effective  the  rate 
design  which  it  approves  in  Docket  No. 
RP75-94.  Mich-Con  notes  that  if  the 
Commission  approves  a  rate  design  in 
Docket  No.  RP75-94  to  become  effective 
prior  to  June  1,  1979,  the  effective  date  of 
the  rate  increase  proposed  by  Great 
Lakes  in  Docket  No.  RP79-10,  then  Mich- 
Con  would  not  object  to  the  requested 
relief  being  made  effective  on  June  1, 
1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  petition  to 
intervene  or  a  proiest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1979.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Loia  D.  Cashell. 

A.t:n^  Secrplary. 

(Docket  RP79-10I 

|FR  Doc  79-11902  Filed  4-17-79:  8:45  am  | 
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Idaho  Power  Co.;  Application  for 
Preliminary  Permit 

April  11. 1979. 

Take  Notice  that  on  November  1. 1978. 
the  Idaho  Power  Company  filed  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 


U.S.C.  Section  791(a)-825(r)]  for  a 
proposed  water  power  project  to  be 
known  as  the  South  Fork  of  the  Payette 
Project,  FERC  No.  2884,  located  on  the 
South  Fork  of  the  Payette  River  in  Boise 
County,  Idaho.  The  proposed  project 
would  occupy  lands  of  the  United 
States. 

Correspondence  with  the  Applicant 
should  be  directed  to: 

Lee  S.  Sherline,  Leighfon  &  Sherline,  Suite 

406. 1700  K  Street,  N.W..  Washington,  D.C. 

20006  and; 
Paul  L.  Jauregui.  Secretary  and  General 

Counsel.  Idaho  Power  Company.  P.O.  Box 

70.  Boise,  Idaho  83721 

Purpose  Of  Project 

Project  energy  would  be  integrated 
into  the  Applicants'  transmission  system 
for  sale  to  its  customers  in  the  States  of 
Idaho,  Oregon.  Nevada,  and  Wyoming, 

Proposed  Scope  And  Cost  Of  Studies 
Under  Permit 

The  Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  to  study  the  feasibility  of 
building  dams  and  installing 
hydroelectric  generating  capacity  at 
Pine  Flat,  Big  Falls,  Black  Bear  and 
Grimes  Pass  sites  on  the  South  Fork  of 
the  Payette  River.  The  Applicant 
estimates  the  cost  to  undertake  the 
proposed  studies  at  S360.000. 

Project  Description 

The  proposed  project  would  have  a 
total  installed  capacity  of  88.440  kW  and 
would  consist  of  four  run-of-the-river 
developments — Pine  Flat,  Big  Falls, 
Black  Bear  and  Grimes  Pass — located  at 
river  miles  100.7,  98.4,  93.6  and  90.2, 
respectively. 

All  four  dams  would  be  of  similar 
concrete  gravity  design,  with  centrally 
located  overflow  spillways  and  flip 
buckets.  Each  spillway,  less  than  60  feet 
in  width,  would  be  controlled  by  three 
taintor  gates.  The  dams  would  provide  a 
gross  head  of  120  feet  at  the  Pine  Flat 
and  Big  Falls  sites  and  85  feet  at  the 
Black  Bear  and  Grimes  Pass  sites,  with 
reservoir  elevations  at  3,680:  3.560;  3,332 
and  3,247  feet,  respectively. 

The  Pine  Flat  and  Big  Falls 
powerhouses  would  each  contain  two 
generating  units  rated  at  14,070  kW  and 
the  Black  Bear  and  Grimes  Pass 
powerhouses  would  each  contain  two 
generating  units  rated  at  8.040  kW.  Each 
powerhouse  would  be  built  as  an 
integral  part  of  its  dam. 

The  power  from  the  generators  would 
be  transmitted  by  cables  to  three-phase 
step-up  transformers  on  the  right 
abutments  of  each  dam  and  then  by 
overhead  lines  to  a  proposed  45  mile 


long,  69-kV  transmission  line  from  Pine 
Flat  to  Horseshoe  Bend,  Idaho. 

Purpose  Of  Preliminary  Permit 

A  preliminary  permit  does  not 
authorize  construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  license.  In 
this  instance.  Applicant  seeks  a  36- 
month  permit. 

Agency  Comments 

Federal,  state,  and  local  agencies  that 
receive  this  notice  through  direct  mailing 
from  the  Commission  are  invited  to 
submit  comments  on  the  described 
application  for  preliminary  permit.  (A 
copy  of  the  application  may  be  obtained 
directly  from  the  Applicant.) 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  and  consistent  with 
the  purpose  of  a  permit  as  described  in 
this  notice.  No  other  formal  request  for 
comments  will  be  made. 

If  an  agency  does  not  file  comments 
within  the  time  set  below,  it  will  be 
presumed  to  have  no  comments. 

Protests,  Petitions  To  Intervene,  And 
Agency  Comments 

Anyone  desiring  to  be  heard  or  to 
make  a  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1977).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  party  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  June  22, 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street.  N.E., 
Washington,  D.C.  20426. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Loin  Cashell, 

Actmy  Secrvtary 

(Pro)ect  2«84| 
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Midwestern  Gas  Transmission  Co.; 
Petition  to  Amend 

April  9.  1979. 

Take  notice  that  on  April  4, 1979, 
Midv.estem  Gas  Transmission 
Company  (Midwestern),  P.O.  Box  2511, 
Hou-ston,  Texas  77001,  filed  in  Docket 
Nos.  G-18314,  CP66-121,  and  CP70-25  a 
petition  to  amend  the  orders  issued  in 
said  dockets  pursuant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
continued  importation  of  natural  gas 
purchase  from  TransCanada  Pipeline 
Limited  (TransCanada)  at  an  increased 
price  of  $2.30  (U.S.)  per  million  Btu's 
eqivalent  of  natural  gas  effective  May  1. 
1979.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  under 
authorizations  granted  in  the  subject 
dockets,  Midwestern  imports  natural  gas 
purchased  from  TransCanada  at  a  point 
near  Fimerson,  Manitoba,  at  a  purchase 
price  of  $2.16  (U.S.)  per  million  Btu's.  It 
is  stated  that  the  Canadian  government 
has  instructed  the  National  Energy 
Board  to  amend  existing  export  licenses 
to  establish  a  new  border  price  of  $2.30 
(U.S.)  per  million  Btu's  for  the  export 
licenses  pertaining  to  TransCanada's 
sales  to  Midwestern,  effective  May  1, 
1979.  Accordingly,  Midwestern  requests 
that  the  Commission  amend  its 
authorizations  in  the  subject  dockets  to 
permit  the  continued  importation  of 
natural  gas  at  the  increased  sale  price. 
Midwestern  alleges  that  if  »dch 
requested  authorization  is  not  timely 
issued,  it  would  be  faced  with  the 
termination  of  imports  of  gas  from 
TransCanada,  the  sole  supplier  of  gas  to 
Midwestem's  Northern  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  17, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  [18  CFR  1.8  or 
1.10)  All  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Lois  D  Cashell. 
Acting  Secretary'. 

(Docket  Nos  G-18314,  CPe6-lZl.  CP70-25| 
(FR  Doc  '9-11964  Filed  4-17-79;  8:45  am| 
BILLING  CODE  64S0-01-M 


Natural  Gas  Pipeline  Company  of 
America;  Petition  to  Amend 

April  11. 1979. 

Take  notice  that  on  March  30. 1979. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60613,  filed  in 
Docket  No.  CP73-2109  a  petition  to 
amend  further  the  order  issued  May  6. 
1974.  '  as  amended,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize: 

(1)  an  increase  in  the  transportation 
service  by  Natural  for  Trunkline  Gas 
Company  (Trunkline); 

(2)  the  utilization  and  operation  of 
existing  points  for  delivery  and 
redelivery  of  gas,  and; 

(3)  the  construction  and  operation  of 
an  additional  meter  run  at  the  Cameron 
redelivery  point.  Natural's  proposals  are 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Natural  states  that  it  requests 
authorization  to  receive,  transport  and 
redeliver  increased  volumes  of  natural 
gas  for  Trunkline  for  a  term  of  fifteen 
years  and  from  year  to  year  thereafter. 
Natural  would  receive  such  increased 
volumes  for  Trunkline's  account  at  the 
Holly  Beach  delivery  point  and  at  U-T 
Offshore  System  (UTOS)  connection 
with  Natural  located  in  Cameron  Parish, 
Louisiana,  it  is  further  stated. 

Natural  asserts  that  redeliveries 
would  be  made  to  Trunkline  at  existing 
exchange  points  between  it  and 
Trunkline  at  the  Lakeside  meter  located 
in  Cameron  Parish,  Louisiana,  and  the 
Montgomery  redelivery  point  in 
Montgomery  County,  "Texas, 

Pursuant  to  an  amendment,  dated 
February  20, 1979,  to  the  transportation 
agreement  Natural  would  accept  for 
Trunkline's  account  up  to  660,000  Mcf 
per  day  from  the  Holly  Beach  and  UTOS 
delivery  points,  of  which  volumes  up  to 
200,000  Mcf  per  day  would  be  accepted 
at  the  UTOS  delivery  point,  for 
transportation  and  redelivery  to 


Trunkline  at  the  Cameron  redelivery 
point,  it  is  stated.* 

Natural  states  that  is  proposes  to 
expand  its  Lakeside  measuring  facility 
by  constructing  and  operating  an 
additional  20-inch  meter  run.  The 
estimated  cost  of  said  facilities  is 
$87,700,  which  would  be  met  from  funds 
on  hand,  it  is  said. 

The  natural  gas  to  be  transported  is  to 
be  available  to  Trunkline  under 
contracts  with  producer  suppliers  in  the 
offshore  Texas  and  Louisiana  area,  and 
such  gas  that  Trunkline  may  be 
authorized  to  transport  for  the  account 
of  others,  and  which  would  be 
transported  onshore  through  the  existing 
faciHties  of  High  Island  offshore  system 
(HIOS),  UTOS  and  Stingray  Pipeline 
Company  (Stingray),  it  is  asserted. 

Natural  states  that  the  rate  it  proposes 
to  charge  Trunkline  for  natural  gas 
delivered  to  Natural  at  the  Holly  Beach 
delivery  point  would  be: 

(a)  a  monthly  demand  charge  equal  to 
the  product  of  460,000  Mcf  of  reserved 
daily  capacity  times  18.9  cents,  and 

(b)  an  additional  charge  of  0.622  cents 
per  Mcf  on  any  quantities  of  gas 
tendered  during  any  day  in  excess  of 
460,000  Mcf  of  reserved  daily  capacity. 

For  deliveries  to  Natural  at  UTOS 
delivery  point  the  charge  would  be; 

(a)  a  monthly  demand  charge  equal  to 
the  product  of  63.8  cents  times  a 
reserved  daily  capacity  of  200.000  Mcf, 

(b)  an  additional  charge  of  2.10  cents 
per  Mcf  on  any  additional  quantities  of 
gas  tendered  during  any  day  in  excess  of 
200.000  Mcf  of  reserve  daily  capacity, 
and 

(c)  an  additional  charge  of  1.35  cents 
per  Mcf  on  any  quantities  of  gas  which 
Natural  delivers  to  Trunkline  at  the 
Montgomery  redelivery  point. 

Natural  proposes  to  redeliver 
quantities  of  gas  to  Trunkline  which  are 
thermally  equivalent  to  the  quantities 
delivered  to  Natural  less  25/100  percent 
of  the  quantities  received  for  the 
account  of  Trunkline  at  the  ITTOS 
deliveiy  point  and  delivered  to  the 
Cameron  redelivery  point  and  less  6/10 
percent  of  the  quantities  received  for  the 
account  of  Trunkline  at  the  UtOS 
delivery  point  and  delivered  at  the 
Montgomery  redelivery  point  for  fuel 
consumed  on  Natural's  pipeline,  it  is 
asserted.  ' 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1)  it  was  transferred  to  the  FERC. 


'.Natural,  at  its  option,  may  deliver  to  Trunkline 
at  the  Montgomery  redelivery  point  during  periods 
when  unanticipated  operating  conditions  prevent 
the  redelivery  of  the  full  volumes  of  gas  hereunder 
at  the  Cameron  redelivery  point  daily  quantities  of 
up  to  a  maximum  of  100.000  Mcf  of  gas  received  at 
the  UTOS  delivery  point. 

'The  increased  volumes  of  gas  to  be  transported 
by  Natural  may  affect  operation  of  its  compressor 
station  342  and  therefore.  Natural  has  filed,  in 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  4. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CP'R  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Lois  Canhell. 

Artin^  Secelfjry. 

IDockel  CP"3-219) 

|FR  Doc.  79-1  \'mi  Kiled  4-17-79.  B;4o  am| 
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Natural  Gas  Pipeline  Co.  of  America 
and  Columbia  Gulf  Transmission  Co.; 
Application 

April  11.  19"9. 

Take  notice  that  on  April  2.  1979, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  122  South  Michigan 
Ave;iue,  Chicago,  Ilunois  60803.  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  3805  West  Alabama 
Avenue,  Houston,  Texas  77027,  filed  in 
Docket  No.  CP79-249  and  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  authorizing  the  exchange  of  up 
to  15,600  Mcf  per  day  of  natural  gas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Pursuant  to  a  gas  purchase  and  sales 
agreement  dated  January  1,  1973  Natural 
contracted  to  purchase  natural  gas  from 
Shell  Oil  Company  (Shell)  from  Block 
331.  Eugene  Island  Area,  offshore 
Louisiana,  it  is  said.  It  is  asserted  that 
construction  of  facilities  and 
transportation  and/or  exchanged 
agreements  with  Michigan  Wisconsin 
Pipeline  Company  (Mich  Wis)  and 
Cjlumbia  Gulf  were  required  to  effect 
delivery  of  such  gas  to  Natural's  system. 
The  Commission,  in  Docket  Nos.  CP74- 
101  and  CP74 — 195  authorized  interim 
arrangements  for  delivery  of  Shell's  gas 
to  Mich  Wis  for  transportation  onshore 
for  processing  at  the  Calumet  processing 


plant,  and  its  subsequent  redelivery  to 
Natural.' 

It  is  said  that  pursuant  to  a  gas 
exchange  agreement  dated  October  12, 
1973,  Columbia  Gulf  agreed  to  deliver  up 
to  15,600  Mcf  per  day  for  Natural's 
account  to  Mich  Wis  for  transportation 
onshore. 

Shell  now  requests  by  letter  dated 
December  1,  1978,  that  its  natural  gas 
from  block  331,  Eugene  Island,  to  be 
transported  onshore  through  the  Blue 
Water  Project  for  processing  at  'he  Blue 
Water  processing  plant  instead  of 
through  Mich  Wis's  line  for  processing 
at  the  Calumet  processing  plant,  it  is 
stated. 

Natural  states  that  it  proposes  to 
deliver  up  to  15,600  Mcf  of  natural  gas  to 
Columbia  Gulf  at  the  interconnection  of 
the  Natural,  Columbia  Gulf,  and 
Tennessee  pipeline  and  the  Blue  Water 
Project  in  Block  241,  Eugene  Island  area. 
Columbia  Gulf  states  that  if  proposes  to 
deliver  for  Natural's  account  an 
equivalent  volume  of  natural  gas  on  an 
Mcf  for  Mcf  basis  at  the  existing 
interconnection  of  Columbia  GulTs  and 
Texas  Gas  Transmission  Corporation's 
pipeline  with  Mich  Wis's  offshore 
pipeline  in  Eugene  Island.  Block  250  for 
transportation  onshore  and  redelivery 
by  Mich  Wis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  4, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Footnotes  continued  from  last  page 
Docket  .No  CP79-147,  for  authonzatien  to  install  an 
additional  3500  horesepowered  compressor  to 
provide  increased  reliability  and  to  provide 
additional  capacity  through  the  station  at  peali 
flows. 


'  Permanent  facilities  to  effect  the  movement  of 
g.is  from  that  area  of  offshore  Louisiana  to 
Columbia  Gulfs  and  Tennessee  Gas  Pipeline 
Company,  a  division  of  Tenneco  Inc  s  (Tennessee) 
Blue  Water  Project  were  constructed  jointly  by 
Natural.  Columbia  Gulf,  and  Tennessee  (CNT 
pipeline),  Columbia  Gulf  a3  a  part  of  the  CNT 
pipeline  facilities  constructed  connecting  facilities 
between  the  CNT  pipeline  platform  and  the  Eugene 
Island  Block  250  A  Platform  so  that  Shell's  share  of 
the  CNT  volumes  could  be  delivered  to  Mich  Wis 
via  a  pipeline  connecting  the  Block  250  A  Platform 
to  Mich  Wis's  pipeline  facihties. 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Natural  and  Columbia 
Gulf  to  appear  or  be  represented  at  the 
hearing. 

Lois  Caahell, 

Acting  Secretary. 

(Docket  CP79-249| 
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BILLING  CODE  64SO-01-M 


Pacific  Power  &  Light  Co.;  Modified 
Rate  Schedule  Filing 

April  12,  1979. 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  April  9.  1979, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission's 
Regulations,  an  agreement  which 
provides  for  a  change  in  the  emergency 
interconnection  arrangements  between 
Pacific  and  the  United  States  of 
America.  Bureau  of  Indian  Affairs 
(Bureau). 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  February  16,  1979,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
the  Bureau. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E,. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  4,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Loit  D  Caahell. 

Acting  Secretary. 

(Dockei  ER79-295I 

[KR  Doc  79-11987  Filed  4-17-7»  845  am) 

BILLING  CODE  6450-01-M 


Public  Service  Co.  of  Colorado;  Filing 
of  Initial  Rate  Schedule 

April  12,  1979. 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo),  on  April 
11.  1979,  tendered  for  filing  as  an  initial 
rate  schedule,  a  contract  for  the 
Transmission  and  Interconnection  and 
License  Agreement  by  and  between 
Platte  River  Power  Authority  (Platte 
River)  and  PSCo. 

This  Agreement  provides  for  the 
interconnection  of  the  Parties'  systems, 
for  the  accepting  and  transmitting  of 
power  and  energy  by  each  party  for 
delivery  on  the  system  of  the  other 
party,  and  for  the  removal  of  certain 
PSCo  facilities.  Included  in  the 
Agreement  is  the  establishment  of  the 
necessary  facilities  for  the  transmission 
of  power  and  energy. 

PSCo  states  that  copies  of  the  filing 
were  served  upon  all  parties  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
prntrst  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  before  May  4, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Loia  0.  Cashell. 

Ai  liuy;  ^r,  rrtary. 

|U.irl,.M  KK79-29e| 
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BILLING  CODE  64SO-01-M 


S.  D.  Warren  Co.;  Application  for 
Short-Form  License  (Minor)  for  a 
Constructed  Project 

April  10.  1979. 

Take  notice  that  on  December  29, 
1978,  S.  D.  Warren  Company  filed  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §  791(a)- 
825(r)]  for  an  existing  water  power 
project  known  as  the  Saccarappa 
Project,  FERC  No.  2897,  located  on  the 


Presumpscot  River  near  Westbrook,  in 
Cumberland  County,  Maine.  The  project 
is  located  on  a  navigable  waterway  of 
the  United  States. 

Correspondence  with  the  Applicant 
should  be  directed  to  the  following 
persons:  Mr.  William  H.  Marra,  Vice 
President,  S.  D.  Warren  Company,  225 
Franklin  Street,  Boston,  Massachusetts 
02101;  Mr.  John  B.  Blatz  III,  Associate 
Counsel,  Scott  Paper  Company,  Scott 
Plaza  Two,  Philadelphia,  Pennsylvania 
19113;  and  Mr.  Bernard  A.  Foster  III  and 
Ms.  Nancy  J.  Hubbard,  Ross.  Marsh  & 
Foster,  730-15th  Street.  N.W., 
Washington.  D.C.  20005. 

Purpose  of  the  Project — Project  energy 
is  used  by  the  Applicant  in  the  operation 
of  its  Westbrook  Paper  manufacturing 
plant.  Applicant  states  that  because  of 
the  urban  setting,  industrial  and 
commecial  use  of  the  land  at  the  project, 
high  population  density,  and  the  limited 
availability  of  open  space,  recreational 
opportunities  are  minimal.  The  project 
was  constructed  in  the  early  1900's. 

Project  Description — The  Applicant's 
existing  project  consists  of:  (1)  a  12-foot- 
high.  102-foot-long  spillway  and  a  10- 
foot-high,  220-foot-Iong  spillway, 
separated  by  an  island  midstream,  both 
of  concrete  construction  and  each  with  a 
crest  elevation  of  73.43  feet  m.s.l.:  (2)  an 
intake  channel  380  feet  long  and  36  feet 
wide  cut  info  bedrock;  (3)  a  forebay:  (4) 
a  powerhouse  of  masonry  construction 
with  three  horizontal  turbines  and 
associated  generators  with  a  total 
installed  capacity  of  1,350  kW;  (5)  a  345- 
foot-long  tailrace  channel  formed  by  a 
33-foot-high  guard  wall;  and  (6) 
appurtenant  facilities.  The  power  plant 
is  manually  controlled.  The  annual 
generation  for  the  project  averages 
9,331.200  kWh  per  year  which  represents 
about  5%  of  the  paper  plant's  energy 
requirements.  The  project  is  a  run-of- 
the-river  operation. 

Agency  comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comments  within  the  time  set  below, 


it  will  be  presumed  to  have  no 
comments. 

Protests,  Petitions  to  Intervene,  and 
Agency  Comments — Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene  or 
agency  comments  must  be  filed  on  or 
before  June  14, 1979.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C,  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspections. 

Lois  Cashell, 

Actirf!  Secretory. 

IProiect  2a<>7] 
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BILLING  CODE  6450-01-M 


Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  and  Columbia  Gulf 
Transmission  Co.;  Amendment 

April  11.  1979. 

Take  notice  that  on  April  5. 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP77-627  an 
amendment  to  its  application  filed  in 
said  docket  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  requesting 
authorization  to  acquire,  own  and 
operate  a  ^3  interest  in  certain 
compression  facilities  installed  by 
Continental  Oil  Company  (Continental) 
on  Platform  A  in  East  Cameron  Block  33. 
offshore  Louisiana  (EC33),  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Tennessee  states  that  the  order  of 
December  14, 1978,  issued  in  the  instant 
docket  authorized  Tennessee  to 
construct  and  own  an  undivided  % 
interest  in  certain  compressor  and 
related  facilities  on  Platform  A  in  EC33, 
which  platform  is  owned  jointly  by 
Continental,  Cities  Service  Oil  Company 
(Cifies)  and  Getty  Oil  Company  (Getty). 
Tennessee  did  not  accept  the  certificate 
and  filed  for  rehearing  since  the  order 
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contained  a  condition  that  if  any  of  the 
costs  of  compression  involved  are 
subsequently  requested  to  be  included 
in  the  rates,  Tennessee  would  be 
required  to  prove  that  such  compression 
costs  have  not  been  compensated  for  in 
the  appicabie  national  ceiling  rate  for 
natural  gas.  it  is  said.  The  Commission 
granted  rehearing  for  purposes  of  further 
consideration. 

It  is  asserted  that  Continental.  Cities, 
and  Getty  each  owns  a  Vs  interest  in  the 
gas  reserves  underlying  EC33  and  that 
Continental,  as  the  operator,  and 
Tennessee  have  determined  that 
compression  at  Platform  A  is  required  in 
order  to  recover  efficiently  the 
remaining  reserves  Therefore,  it  is 
stated  that  subsequent  to  the  issuance  of 
the  order  of  December  14,  1978.  and  in 
an  effort  to  recover  efficiently  the 
remaining  reserves.  Continental 
installed  and  has  commenced  operation 
of  two  655  horsepowi;r  turbine 
compressors  on  Platform  A.  By  the 
subject  amendmenl.  Tennessee  requests 
authorization  to  acquire,  own.  and 
operate  a  ^a  interests  in  such  facilities 
installed  by  Continental. 

The  amendment  indicates  that 
T<nnossee's  share  of  the  direct  cost  of 
the  subject  facilities  would  be  $705,300. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  4. 
1979.  file  with  the  Energy  Regulatory 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
tiie  Commission  wiil  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
parly  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

LoH  CasheU. 

A.  I:n)i  Srcretary 

\¥U  Doc.  ^»-11992  Fileii  •H7-"9:  8-45  dm| 
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Texas  Eastern  Transmission  Corp.; 
Compliance  Filing 

April  12.  1979 

Take  notice  that  on  March  14.  1979 
and  April  4.  1979.  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  tendered  for  filing  revised  and 
substitute  revised  tariff  sheets  to  Fourth 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff. 


which  are  proposed  to  be  effective 
March  1, 1979.  Texas  Eastern  states  that 
these  sheets  are  being  filed  in 
compliance  with  the  terms  of  Opinion 
No.  21,  issued  August  9.  1978  as 
modified  by  Opinion  No.  21-A  issued 
February  16.  1979  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  23, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene,  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  0.  Cashel). 

Acting  Secretory 

|Dockt!l  RP74-41 1 
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Tpwn  of  New  Roads,  La.;  Application 
for  Preliminary  Permit 

April  10.  1979. 

Take  notice  that  on  F'ebruary  16.  1979, 
the  Town  of  New  Roads,  Louisiana,  filed 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
use.  §  791(a)-825(r)l  for  proposed 
Project  No.  2908  to  be  known  as  the  Red 
River  Lock  and  Dam  No.  3  Project, 
located  on  the  Red  River  in  Rapides  and 
Grant  Parishes.  Louisiana.  The  project 
would  be  located  on  L'.S.  lands 
administered  by  the  Corps  of  Engineers 
and  would  affect  navigable  waters  of 
the  United  States. 

Purpose  of  Project — The  power  would 
be  used  by  the  Town  of  New  Roads  in 
meeting  its  load  requirements  with  any 
surplus  power  being  sold  or  exchanged 
with  other  utilities  in  the  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  preliminary  designs,  economic 
analysis,  preparation  of  preliminary 
engineering  plans,  study  of 
environmental  assessment  and.  in 
coordination  with  the  Corps  of 
Engineers,  a  study  of  the  plans  and 
operation  of  the  proposed  Lock  and  Dam 


No.  3.  The  work  would  be  coordinated 
with  the  Corps  investigations  already  in 
progress  for  construction  of  the 
proposed  Lock  and  Dam  No.  3  as  part  of 
the  development  of  the  Red  River 
Waterway  Project.  Based  on  results  of 
the  studies  conducted  during  the 
preliminary  permit,  a  decision  would  be 
made  by  the  Applicant  whether  to 
proceed  with  more  detailed  studies 
leading  to  the  preparation  of  plans  and 
specifications  for  the  construction  of  the 
project  and  the  filing  of  an  application 
for  License.  It  is  estimated  that  the  cost 
of  the  work  performed  under  this 
preliminary  permit  would  range  from 
SIO.OOO  to  $50,000. 

Project  Description — The  project 
would  be  operated  as  run-of-the-river 
and  would  consist  of:  (1)  a  powerplant 
built  integrally  with,  or  adjacent  to,  the 
proposed  Corps  Lock  and  Dam  facility; 
(2)  1  to  3  bulb  or  tube  turbine/generators 
having  a  total  installed  capacity  of  15 
MW  and  having  an  average  annual 
generation  of  100.000.000  kWh.  Power 
generated  by  the  project  would  be 
transmitted  to  the  Town's  service  area 
by  transmission  lines  owned  by  other 
utilities. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  a 
36-month  permit. 

Ai;ency  Con:ments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Inter\-ene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 


Commission's  Rules  of  Practice  and 
Procedure.  18  CFR,  §  1.8  or  1,10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  June  11. 1979.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Uns  CasheU. 

At.iwi:  Srcrt'tory. 

II"!.!!!-,!  29081 

|KK  0:h    -^S-ligM  Filed  4-17-79;  8:45  am] 

BILLING  COOE  M50-01-M 


Town  of  Springfield,  Vt.;  Application 
for  Preliminary  Permit 

April  11.  1979.  * 

1  ake  notice  that  on  October  2, 1978. 
the  Town  of  Springfield.  Vermont,  filed 
an  application  for  preliminary  permit, 
pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §  7gi(a)-825(r]  for  proposed 
Project  No.  2872  to  be  known  as  the 
Springfield  Project,  located  on  the  Black 
River  in  Windsor  County,  Vermont.  The 
entire  project  would  be  located  on  U.S. 
lands  administered  by  the  Corps  of 
Engineers.  The  area  is  known  as  the 
North  Springfield  Flood  Control  Project. 
Correspondence  to  Mr.  Paul  Ruse.  Jr., 
Acting  Town  Manager,  96  Main  Street. 
Springfield.  Vermont  05156,  copies  sent 
to  Mr.  John  Parker,  Esquire,  52  Elm 
Street,  Springfield,  Vermont  05156,  and 
Mr.  Frederick  D.  Palmer,  Esquire, 
Duncan.  Brown.  Weinberg,  &  Palmer, 
P.C.  1775  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20006. 

Purpose  of  Project — The  power  would 
be  used  by  the  Town  of  Springfield  in 
meeting  its  load  requirements  with  any 
surplus  being  sold  to  or  exchanged  with 
other  utilities  in  the  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  preliminary  designs,  economic 
anal\ses,  preparation  of  preliminary 
plans,  study  of  power  utilization, 
environmental  assessment,  and.  in 
coordination  with  the  Corps  of 
Engineers,  a  study  of  the  operation  of 
the  proposed  project  for  multipurpose 
uses.  The  work  would  be  coordinated 
with  the  Corps'  investigations  in 


progress  for  a  comprehensive 
development  of  the  Black  River  for 
hydroelectric  power.  It  is  estimated  that 
the  cost  of  the  work  performed  under 
this  Preliminary  Permit  would  be 
$75,000.00. 

Project  Description — The  AppUcant 
seeks  a  preliminary  permit  for  a  period 
of  36  months  to  investigate  the 
feasibility  of  installing  hydroelectric 
generating  facilities  at  the  Corps'  North 
Sprinfeidl  Dam.  The  North  Springfield 
Dam.  an  earth  and  rock  dam  2,940  feet 
long,  is  120  feet  above  stream  bed  at  its 
highest  point.  The  reservoir  has  a 
storage  capacity  of  50,600  acre-feet  and 
would  have  a  surface  area  of  1.260  acres 
when  filled  to  dam  crest  elevation  of 
545.5  feet  msl.  The  design  capacity  of 
the  spillway  is  17.200  cfs.  Present 
streamflow  is  regulated  through  three 
slide  gates  which  lead  into  a  12.75-foot 
horseshow  conduit. 

It  is  estimated  that  the  project  would 
have  an  installed  capacity  of  3.0  MW 
and  an  average  annual  output  of  4.5 
million  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  license.  In 
this  instance,  the  Applicant  seeks  a  36- 
month  permit. 

Agency  Comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  and  consistent  with 
the  purpose  of  a  permit  as  described  in 
this  notice.  No  other  formal  request  for 
comments  will  be  made. 

If  an  agency  does  not  file  comments 
within  the  time  set  below,  it  will  be 
presumed  to  have  no  comments. 

Protests,  Petitions  to  Intervene,  and 
Agency  Comments — Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 


(1977).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Any  protest,  petition  to  intervene,  Or 
agency  comments  must  be  filed  on  or 
before  July  2, 1979.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Loia  CaabitU. 

Acting  Secretary 

IProjpc!  M-2) 
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BILLING  COOE  6450-01-M 


Town  of  Vidalia,  La.;  Application  for 
Preliminary  Permit 

April  10.  1979. 

Take  notice  that  on  February  16. 1979, 
the  Town  of  Vidalia,  Louisiana,  filed  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  Section  791(a)— «25(r)l  for 
proposed  Project  No.  2909  to  be  known 
as  the  Red  River  Lock  and  Dam  No.  4 
Project,  located  on  the  Red  River  in 
Natchitoches  Parish,  Louisiana.  The 
project  would  be  located  on  U.S.  lands 
administered  by  the  Corps  of  Engineers 
and  would  affect  navigable  waters  of 
the  United  States. 

Purpose  of  Project — The  power  would 
be  used  by  the  Town  of  Vidalia  in 
meeting  its  load  requirements  with  any 
surplus  power  being  sold  or  exchanged 
with  other  utilities  in  the  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  preliminary  designs,  economic 
analysis,  preparation  of  preliminary 
engineering  plans,  study  of 
environmental  assessment  and,  in 
coordination  with  the  Corps  of 
Engineers,  a  study  of  the  plans  and 
operation  of  the  proposed  Lock  and  Dam 
No.  4.  The  work  would  be  coordinated 
with  the  Corps  investigations  already  in 
progress  for  construction  of  the 
proposed  Lock  and  Dam  No.  4  as  part  of 
the  development  of  the  Red  River 
Waterway  Project.  Based  on  results  of 
the  studies  conducted  during  the 
preliminary  permit,  a  decision  would  be 
made  by  the  Applicant  whether  to 
proceed  with  more  detailed  studies 
leading  to  the  preparation  of  plans  and 
specifications  for  the  construction  of  the 


UMI 


23116 


Federal  Register  /  Vol.  44.  No.  76  /  Wednesday.  April  18.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  76  /  Wednesday,  April  18.  1979  /  Notices 


23117 


project  and  the  filing  of  an  application 
for  license.  Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
this  preliminary  permit  would  range 
from  SlO.OOO  to  $50,000. 

Project  Description — The  project 
would  be  operated  as  run-of-the-river 
and  w'ould  consist  of;  (1)  a  powerplant 
built  integrally  with,  or  adjacent  to.  the 
proposed  Corps  Lock  and  Dam  facilities: 
(2]  1  to  4  bulb  or  tube  turbine/generators 
having  a  total  installed  capacity  of  25 
MW  and  having  an  average  annual 
generation  of  150,000,000  kWh.  Power 
generated  by  the  project  would  be 
transmitted  to  the  Town's  service  area 
by  transmission  lines  owned  by  other 
utilities. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  a 
36-month  permit. 

Agency  Comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevent  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protest  and  Petitions  to  Intervene 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission  Rules  of  Practice  and 
Procedure.  18  CFR.  Section  1.8  or 
Section  1.10.  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 


Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  June  11, 1979.  The  Commission's 
address  is:825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
commission  and  is  available  for  public 
inspection. 

Luis  Cashell. 

Ai'tmg  Secretary. 

IProjecl  29091 
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United  Gas  Pipe  Line  Co.;  Order 
Granting  Motion  To  Lodge  Additional 
Referral  Order  and  for  Declaratory 
Relief 

Before  Commissioners:  Charles  B. 
Curtis.  Chairman:  Georgiana  Sheldon, 
Matthew  Holden.  Jr.  and  George  R.  Hall. 
Issued  .'\pril  10.  1979. 

On  February  16,  1979.  United  filed  a 
motion  to  lodge  an  order  of  the  United 
States  District  Court  for  the  District  of 
Columbia.  The  court's  order  stays  the 
suit  against  United  for  damages  arising 
out  of  curtailment  of  deliveries  to 
Texasgulf  Inc.  ("Texasgulf")  pending 
this  Commission's  decision  on  the 
following  three  referred  questions: 

1.  Does  section  12.1  or  any  other  of 
United's  tariff  provisions  or  any  general 
or  specific  order  of  the  Commission 
remove  or  limit  United's  potential 
contract  liability  to  Texasgulf  for 
curtailments? 

2.  Would  the  awarding  of  damages  to 
Texasgulf  for  United's  curtailments 
grant  Texasgulf  an  undue  preference  or 
advantage  in  contravention  of  the 
Natural  Gas  Act? 

3.  What  would  be  the  effect  of  Section 
12.3  of  United's  tariff  upon  United's 
potential  contract  liability  to  Texasgulf 
for  curtailments? 

These  questions  are  framed  in  terms 
of  Texasgulf  but  are  otherwise  identical 
to  three  of  the  seven  issues  set  forth  in 
the  order  issued  August  9.  1978, 
delineating  the  scope  of  Phase  III. ' 

United  also  requests  a  declaratory 
order  requiring  these  questions  to  be 
addressed  in  the  Phase  III  initial 
decision. - 

On  March  2. 1979.  Texasgulf  filed  a 
response  opposing  United's  motion 
essentially  on  five  grounds: 

1.  Texasgulf  is  no  longer  a  customer  of 
United  and.  in  its  opinion,  any  decision 


'   Order  .A.'^firming  Ruling  of  Presiding  ludge. 
Granting  in  Part  dnd  Denying  in  Part  Motions  to 
Lodge.  Denying  Motion  for  Initiation  of  Rulemaking 
Proceeding,  and  Clarifying  Scope  of  Proceeding." 

■A  notice  of  intention  to  act  extending  the  time 
for  final  action  on  Unile<is  motion  beyond  30  days 
was  issued  on  March  19.  1979. 


in  Phase  III  can  only  be  prospective  in 
application: 

2.  Texasgulf  s  damage  suit  has  already 
been  long  delayed: 

3.  In  Texasgulfs  opinion,  the  tariff 
provisions  at  issue  depend  upon  the 
operation  of  valid  curtailment  plans,  and 
no  United  curtailment  plans  have 
survived  court  review  or  been  found 
lawful  by  the  Commission; 

4.  Referral  of  the  third  issue  is  not 
warranted  because,  in  Texasgulfs 
opinion,  it  only  relates  to  substitute  fuel 
clauses,  and  Texasgulfs  contract  never 
contained  a  substitute  fuel  clause; 

5.  The  second  referral  question  is 
beyond  the  scope  of  Phase  III  because, 
in  Texasgulfs  opinion,  the  potential 
preferences  or  advantages  from 
awarding  damages  can  only  be 
answered  in  the  context  of  a  valid 
curtailment  plan; 

6.  The  previous  acceptance  of  referred 
questions  from  the  damage  suit  of 
Mississippi  Power  &  Light  Company 
against  United  is  no  basis  for  granting 
the  present  motion:  Texasgulfs  case  is 
distinguishable.  Mississippi  Power  & 
Light  Company  remains  a  United 
customer  and,  unlike  Texasgulf,  may 
benefit  from  a  favorable  Phase  III  result 
since,  in  Texasgulfs  opinion.  Phase  III  is 
only  prospective  in  nature. 

Texasgulfs  objections  to  United's 
motion  are  without  merit.  With  the 
exception  of  the  delay  objection, 
Texasgulf  is  inviting  us,  in  the  limited 
context  of  deciding  whether  to 
incorporate  the  three  referred  issues  into 
Phase  III,  to  accept  its  arguments  on 
issues  upon  whose  resolution  decisions 
on  the  seven  ultimate  Phase  III  issues 
may  be  dependent.  It  is  urging  that  we 
do  so  without  benefit  of  a  Phase  III 
record  or  full  briefing,  both  of  which  are 
necessary  for  proper  disposition  of  such 
material  issues.  Furthermore,  the  delay 
objection  is  presumptuous  and 
misdirected.  It  is  unclear  that  granting 
United's  motion  would  result  in  delay  of 
Texasgulfs  suit,  but  we  assume  that  the 
court  weighed  the  possibility  of  delay  in 
issuing  its  referral  order.  For  these 
reasons  and  for  those  stated  in  the  order 
issued  August  9.  1978,  the  issues  referred 
by  the  court  are  appropriate  for 
inclusion  in  Phase  III. 

The  Commission  finds  and  orders: 

Good  cause  has  been  shown  for 
granting  United's  motion,  and  the 
referred  questions  shall  be  considered  in 
the  Phase  111  initial  decision. 


By  the  Commission. 

LoisD  Caahell. 

Acting  Secretary 

(Docket  Nos.  RP7i-,:9,  et  al.| 
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Waste  Isolation  Pilot  Plant;  Availability 
of  Draft  Environmental  Impact 
Statement 

agency:  Department  of  Energy. 
ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement  (DEIS) 
and  public  hearings  on  the  DEIS. 


SUMMARY:  The  Department  of  Energy 
IDOE)  announces  the  availability  of  a 
draft  environmental  impact  statement, 
DOE/EIS-0026-D,  Waste  Isolation  Pilot 
Plant  (April  1979),  on  the  pending 
proposal  to  design,  construct  and 
operate  a  licensed  waste  isolation  pilot 
plant  (WIPP)  for  the  permanent  disposal 
of  radioactive  transuranic  nuclear 
wastes  (TRU),  for  research  and 
development  on  various  high  level 
waste  forms  in  a  mined  repository,  and 
for  a  disposal  demonstration  in  an 
intermediate  scale  facility  (ISF)  of  up  to 
a  thousand  spent  fuel  assemblies  from 
commercial  nuclear  power  reactors. 
Written  comments  are  invited  and  two 
public  hearings  will  be  held  with  respect 
to  the  DEIS. 

DATES:  Written  comments  are  due  by 
July  6.  1979.  Requests  to  speak  are  due 
by  May  18, 1979.  Hearing  dates  are:  June 
5.  1979' in  Idaho  Falls,  Idaho:  and  June  7- 
8.  1979  in  Albuquerque,  New  Mexico. 

ADDRESS:  Send  written  comments  and 
requests  to  speak  to:  Department  of 
Energy,  Attention  Mr.  Eugene  Beckett, 
WIPP'Project  Office.  MS  B-107, 
Washington.  DC  20545.  301-353-3253. 

HEARING  location:  A  supplemental 
notice  will  be  issued  with  specific 
information  concerning  the  place  and 
time  of  each  of  the  two  public  hearings. 

FOR  FURTHER  INFORMATION  CONTACT: 

1.  Mr.  Eugene  Beckett,  WIPP  Project 
Leader,  Department  of  Energy,  MS  B- 
107.  Washington,  DC  20545.  301-353- 
3253. 

2  Dr.  Robert  J.  Stern.  Director,  NEPA 
Affairs  Division,  Department  of 
Energy,  MS  E-201,  Washington,  DC 
20545,  202-376-5998. 

3.  Mr.  Stephen  H.  Greenleigh  (Acting) 
Assistant  General  Counsel  for 
Environment,  Forrestal  Building,  MS 
6A-152,  Department  of  Energy, 
Washington.  DC  20585,  202-252-6947. 


4.  Mr.  Ben  E.  McCarty .'Public  Affairs 
Officer,  Forrestal  Building,  MS  8G- 
031,  Department  of  Energy, 
Washington.  DC  20585.  202-252-4296. 

5.  Mr.  Don  Schuelcr,  Project  Manager, 
WIPP  Project  Office,  Department  of 
Energy,  Albuquerque,  New  Mexico 
87115,  505-766-3884. 

SUPPLEMENTARY  INFORMATION: 

I.  Previous  Notice  of  Intent 

The  Department  of  Energy  published  a 
notice  of  intent  (43  FR  30331)  on  July  14, 
1978,  regarding  the  preparation  of  a 
draft  EIS  on  a  proposed  waste  isolation 
pilot  plant.  The  notice  of  intent  indicates 
that  the  proposed  facility  was  being 
considered  for  siting  in  Eddy  County, 
New  Mexico. 

II.  Background  for  the  Proposed  Project 

The  proposed  WIPP  is  an  integral  part 
of  the  National  program  for  the 
permanent  disposal  of  radioactive 
waste.  The  role  of  the  proposed  project 
in  the  Nation's  overall  program  has  been 
examined  by  an  interagency  review 
group  (IRG)  whose  report  to  the 
President  was  issued  in  March.  1979 
(TID-29442). 

The  DEIS  examines  the  WIPP 
proposal  in  light  of  the  policy 
recommendations  contained  in  the  IRG 
report  and  compares  the  environmental 
impacts  of  a  WIPP  reference  case  with 
other  program  mission  and  site 
alternatives. 

III.  Purpose  of  the  EIS 

The  Department  of  Energy  intends  to 
use  the  WIPP  EIS  as  the  environmental 
input  into  future  decisions  concerning 
the  proposed  WIPP  project.  These 
include,  but  are  not  limited  to. 
withdrawal  of  Federal  and  State  land  at 
the  Eddy  County  site:  moving  into  the 
next  phase  of  detailed  design  and 
construction  of  the  reference  repository 
mission,  including  selection  of  a 
construction  contractor  and  long  lead- 
time  equipment  procurement:  and 
submission  of  a  comprehensive  license 
application  to  the  NRC.  should  licensing 
be  authorized  by  the  Congress. 

IV.  Comment  Procedures 

A.  Availability  of  Draft  EIS 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  State  and  local 
agencies,  organizations,  and  individuals 
known  to  be  interested  in  the  WIPP 
proposal.  Additional  copies  may  be 
obtained  from  the  following  locations. 

WIPP  Project  Office,  Department  of 
Energy,  MS  B-107,  Washington,  DC 
20545.  301/353-3253. 


WIPP  Project  Office.  Department  of 
Energy,  Albuquerque,  New  Mexico 
87115,  505/766-3884. 

Copies  of  the  DEIS  are  also  available 
for  public  inspection  at: 
Public  Reading  Room,  FOI,  Room  GA- 

152,  Forrestal  Building.  1000 

Independence  Ave.,  SW,  Washington, 

DC. 
Albuquerque  Operations  Office, 

National  Atomic  Museum,  Kirtland 

Air  Force  Base  East,  Albuquerque, 

New  Mexico. 
Chicago  Operations  Office.  9800  South 

Cass  Avenue,  Argoime,  Illinois. 
Chicago  Operations  Office,  175  West 

Jackson  Boulevard,  Chicago,  Illinois. 
Idaho  Operations  Office,  550  Second 

Street,  Idaho  Falls,  Idaho. 
Nevada  Operations  Office,  2753  South 

Highland  Drive,  Las  Vegas,  Nevada. 
Oak  Ridge  Operations  Office,  Federal 

Building,  Oak  Ridge,  Tennessee. 
Richland  Operations  Office,  Federal 

Building,  Richland,  Washington. 
Energy  Information  Center.  215  Fremont 

Street,  San  Francisco.  California. 
Savannah  River  Operations  Office. 

Savannah  River  Plant,  Aiken.  South 

Carolina. 
Regional  Energy/Environment 

Information  Center,  Denver  Public 

Library,  1357  Broadway,  Denver. 

Colorado. 
Carlsbad  Public  Library.  Public 

Document  Room.  101  South 

Halagueno  Street.  Carlsbad,  New 

Mexico. 

B.  Written  Comments 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  the  DEIS  to  the  WIPP  Project  Office  at 
the  Washington.  DC  address  listed 
above.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  to  DOE  with 
the  designation  "Draft  EIS  on  WIPP." 
All  comments  and  related  information 
should  be  received  by  DOE  by  July  6. 
1979  in  order  to  insure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
nonconfidential.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

C.  Public  Hearing 

1.  Participation  procedure — Public 
hearings  on  the  draft  statement  will  be 
held  in  Idaho  Falls,  Idaho  on  June  5,  1979 
and  in  Albuquerque,  New  Mexico  on 
June  7-8, 1979  to  receive  oral 
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presentations  from  interested  persons. 
Hearings  may  be  held  at  other  locations 
as  appropriate.  Information  on  the 
specific  time  and  place  of  each  meeting 
will  be  issued  in  a  subsequent  Federal 
Register  Notice  and  in  local  news  media. 
A  DOE  official  will  be  designated  as 
presiding  officer  to  chair  the  hearing. 
This  will  not  be  a  judicial  or 
evidentiary-type  hearing. 

Any  person  who  has  an  interest  in  the 
DEIS  may  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  WIPP  Project  Office  at 
the  Washington,  DC  address  listed 
above  before  May  18. 1979.  The  person 
making  the  request  should  provide  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  telephone  number 
where  he  or  she  can  be  reached.  Each 
person  selected  to  be  heard  will  be 
notified  by  DOE  of  his  or  her 
participation  in  the  hearings  before  May 
23,  1979.  After  notification  each  person 
selected  to  be  heard  must  submit  a  copy 
of  his  or  her  proposed  statement  to  the 
WIPP  Project  Office  at  the  Washington, 
DC  address  listed  above  five  days 
before  the  scheduled  meeting  date. 

2.  Conduct  of  Hearings — DOE 
reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question,  in  writing,  to  the  presiding 
officer. 

The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  GA-152. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.  Washington,  DC  20585, 
between  the  hours  of  8:00  am  and  4:30 
pm,  Monday  through  Friday.  Additional 
copies  of  the  complete  transcript  will 
also  be  available  at  the  public  document 
centers  noted  above.  Any  person  may 


purchase  a  copy  of  the  transcript  from 
the  reporter. 

Dated  at  Washington,  DC  this  9th  day  of 
April  1979. 

For  the  United  States  Department  of 
Energy. 
Ruth  C.  Cluun. 

Assistant  Secretary  for  Environment 
ir)OE/EIS-«)26-D] 

|FP  Doc.  79-12104  Filed  4-17-79:  B  45  am| 
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FEDERAL  MARITIME  COMMISSION 

Cargo  Revenue  Pooling  and  Sailing 
Agreement— Argentina/United  States 
Atlantic  Trade,  U.S.  Gulf  Trade 

On  March  23, 1979.  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  remanded  to  the  Commission  the 
records  in  No.  78-2229,  Rrcfcr  Express 
Line  Pty.,  Ltd.  v.  FMC  8^  USA.  and  No. 
78-2270,  A/S  Ivarans  Redtri  v.  FMC  Er 
USA.  proceedings  which  had  challenged 
the  Commission's  actions  in  giving 
interim  approval,  pendente  lite,  to  cargo 
revenue  pooling  and  sailing  agreements 
in  the  Argentina/U.S.  Atlantic  and  Gulf 
trades  which  are  the  subject  of  the 
captioned  proceedings.  (See  43  F.R. 
57183-64,  57184-86  (December  6,  1978)). 
The  Court  stayed  the  Commission's 
orders  of  interim  approval,  but  in  turn 
delayed  the  effectiveness  of  the  stay  for 
60  days.  In  remanding,  the  Court 
directed  the  Commission  to  provide  for 
"appropriate  expedited  notice  and 
hearings  under  section  15  of  the 
Shipping  Act.  U.S.C.  §  814  (1976]." 

On  March  27, 1979,  Moore 
McCormack  Lines  (Mormac),  a 
respondent  in  Docket  No.  78-51, 
petitioned  the  Commission  for  expedited 
procedure  on  remand  and  suggested  a 
schedule  designed  to  allow  a  decision 
with  respect  to  interim  or  final  approval 
to  be  reached  by  the  Commission  within 
the  60-day  period  during  which  the 
orders  of  approval  pendente  lite  were 
allowed  to  remain  in  effect.  Mormac's 
approach  suggests  hearing  before  an 
Administrative  Law  Judge  on  all  issues 
relating  to  approvability  of  the 
Agreements  under  section  15.  in  which 
proponents'  case  would  be  presented 
before  protestants.  certification  of  the 
hearing  records  to  the  Commission  by 
the  Administrative  Law  Judge,  omission 
of  an  initial  decision  and  argument 
before  the  Commission,  and 
simultaneous  submissions  of  proposed 
findings  of  facts  and  briefs  to  the 
Commission.  Copies  of  the  petition  were 
served  upon  all  parties  to  both  Docket 
Nos.  78-51  and  78-52  as  well  as  upon 
the  State  Department  and  the 
Department  of  justice,  which  had 


commented  adversely  on  the  approval  of 
such  agreements. 

Because  of  the  need  for  expedition 
directed  by  the  Court's  orders  on 
remand,  the  time  for  replies  to  the 
Mormac  petition  was  shortened  to  April 
4.  1979.  The  Commission,  in  shortening 
time  for  replies,  also  directed  that  such 
replies  address  the  application  of  the 
expedited  procedure  suggested  by 
Mormac  to  Docket  No.  78-52.  A  petition 
has  also  been  filed  by  Delta  Stoam.ship 
Lines  (Delta),  a  respondent  in  Docket 
No.  7&-52,  seeking  application  of  the 
procedure  suggested  by  Mormac  to 
Docket  No.  78-52.  and,  in  the 
alternative,  asking  "final  and 
unconditional  approval  to  Agreemrnt 
No.  10346  "  in  accordance  with  certain 
"proposed  findings  and  conclusions" 
which  it  alleges  are  supported  by  "the 
record  as  developed  to  date,  including 
the  responses  of  protestants  to  ilie 
discovery  requests  *   *   *".  Replies  to  the 
suggested  expedited  procedure  have 
been  filed  by  Empresa  Lineas  Mantimas 
Argentinas.  S.A.  (ELMA).  Reefer 
Express  Lines,  Pty.  Ltd.  (REL),  A/S 
Ivarans  Rederi  (Ivaran).  Transporlacion 
Maritima  Mexicana,  S.A.  (TMM), 
Commission's  Bureau  of  Hearing 
Counsel  (Hearing  Counsel),  and  the 
Department  of  Justice  (DOJ).' 

ELMA  basically  supports  Mormac, 
urging  that  its  suggested  time  schedule 
be  adopted,  but,  contrary  to  Mormac, 
argues  that  the  proceedings  on  reni.-fnd 
be  limited  to  the  single  issue  under 
section  15  presently  before  the 
Administrative  Law  Judge  and  that 
hearings  qn  Dockets  78-51  and  78-.')2  be 
held  together,  and  that  protestants^be 
required  to  put  on  their  case  first, 
although  at  the  same  time  contendirg 
that  "ELMA  feels  it  has  already  fulfilled 
its  obligations  under  the  Shipping  Act  to 
justify  the  Approvability  of  these 
Agreements  *   *   *". 

Ivaran  and  TMM  contend  that  it  is 
impossible  for  them  to  meet  the 
procedural  schedule  proposed  by 
Mormac.  Both  TMM  and  Ivaran 
maintain  that  more  time  is  needed  for 
discovery,  and  that  an  initial  decision 
and  argument  before  the  Commission 
are  necessary.  TMM  additionally  asserts 
that  the  week  of  April  23. 1979  is 
unacceptable  to  it  for  hearing  because  of 
prior  commitments  of  its  counsel  and  the 
unavailability  of  certain  witnesses. 
Ivaran's  main  objection  to  the  procedure 
suggested  by  Mormac  is  that  it  fails  to 
allow  adequate  time  to  conduct 
discovery  with  respect  to  "particularly 
those  [issuesj  dealing  with  illegal 


'  Because  DO]  is  not  technically  a  party  in  these 
proceedings  It  has  filed  its  reply  together  with  a 
Petition  for  Leave  to  Intervene. 


agreement"  it  alleges  exists  between  the 
Argentinian  and  Brazilian-flag  carriers 
which  it  asserts  "form  the  heart  of 
Ivaran's  case."  Ivaran  asks  that  a  new 
order  of  hearing  be  issued  by  the 
Commission  and  that  scheduling 
questions  be  settled  at  a  prehearing 
conference. 

REL,  while  maintaining  that  a  plan  for 
expeditious  hearing  "can  best  be 
worked  out  by  the  parties  in 
consultation  with  the  Administrative 
Law  Judge."  objects  specifically  only  to 
Mormac's  suggested  omission  of  an 
initial  decision  by  the  Administrative 
Law  Judge,  apparently  in  reliance  upon 
certain  language  in  the  Administrative 
Procedure  Act  (5  U.S.C.  553(c),  554(c)(2). 
556,  557)  relating  to  hearings  which  are 
by  statute  required  to  be  conducted  on 
the  record. 

Hearing  Counsel  does  not  object  to 
the  briefing  schedule  supported  by 
Mormac  and  Delta,  but  objects  to  the 
alternative  relief,  i.e.,  final  decision  to 
approve  the  pools  by  adoption  of  Delta's 
proposed  findings  and  conclusions. 

DOJ  supports  the  principle  of 
expedition  in  these  proceedings  but 
suggests  its  own  time  table,  which 
differs  basically  from  that  suggested  by 
Mormac  in  providing  a  greater  period  of 
time  for  discovery  and  lesser  period  of 
time  for  rendering  of  the  agency's 
decision.  DOJ  also  objects  to  Delta's 
suggested  alternate  relief. 

The  gravamen  of  the  challenge  to  the 
Commission's  action  in  granting  the 
interim  approvals  was  that  such 
approvals  were  made  without  adequate 
notice  or  hearing  and  that  the  restriction 
of  the  limited  hearing  provided  by  the 
Commission  to  the  single  issue  of  unjust 
or  unfair  discrimination  as  to  protesting 
carriers  was  improper.  It  is  therefore 
clear  that  the  "appropriate  expedited 
notice  and  hearings  under  section  15" 
which  the  Court  directed  the 
Commission  to  hold  is  intended  to  cover 
all  questions  relating  to  the  agreements' 
approvability  under  section  15. 

Because  Federal  Register  notice  of  the 
filing  and  contents  of  the  agreements 
(see  43  FR  33221-22;  37218)  and  of 
hearing  with  respect  to  the  issue  now 
before  the  Administrative  Law  Judge 
(see  page  1.  supra]  has  already  been 
given,  it  will  not  now  be  necessary  to 
republish  such  notice.  However,  notice 
will  be  given,  by  publication  of  this 
Order  in  the  Federal  Register,  of  the 
expanded  scope  of  the  proceedings  and 
the  procedural  approach  here  ordered. 
Such  notice  will  also  provide  an 
opportunity  to  interested  parties  to 
intervene  in  these  proceedings.  We 
stress,  however,  in  light  of  the 
expeditious  treatment  of  these 


proceedings  ordered  by  the  Court  of 
Appeals  and  here  provided,  that  any 
such  interventions  be  made  at  the 
earliest  possible  time.^ 

The  issue  of  an  alleged  side 
agreement  between  the  Brazilian-flag 
and  the  Argentinian-flag  carriers  may  be 
germane  to  the  issue  of  the 
approvability  of  the  agreements  under 
consideration.  The  parties  will  therefore 
be  permitted  to  address  that  matter  in 
the  expanded  proceeding  instituted  here. 

The  matter  of  the  time  which  must  be 
consumed  with  respect  to  discovery  and 
the  impact  upon  discovery  of  the 
expanded  scope  of  these  proceedings  is 
one  which  does  not  necessarily  dictate 
that  these  proceedings  cannot  be 
concluded  expeditiously.  All  parties 
have,  in  their  pleadings,  supported  the 
principle  of  expedition.  In  view  of  this, 
we  are  hopeful  that  matters  may 
proceed  more  expeditiously. 

We  will,  however,  set  no  dates  by 
which  discovery  or  hearings  must  be 
completed  because  we  believe  this 
matter  is  best  left  to  the  parties  and  the 
Administrative  Law  Judge  to  be  worked 
out  in  compliance  with  the  spirit  of  this 
Order.  Moreover,  we  will  not  formally 
either  consolidate  or  sever  these 
proceedings  at  the  present  time  but 
direct  that,  because  they  are  legally  and 
factually  related  and  are  subject  to  the 
same  remand  order  from  the  Court,  they 
be  heard  together  to  the  extent  feasible. 

Insofar  as  the  order  of  the 
presentation  of  the  cases  of  proponents 
and  protestants  is  concerned,  we  believe 
that  Mormac's  position  should  be 
adopted  and  that  proponents'  case 
should  be  presented  first.  Certainly,  the 
anticompetitive  character  of  the 
agreements  is  sufficient  to  require  initial 
justification,  and  we  recognized  this  fact 
in  our  original  orders  in  these 
proceedings.  Moreover,  the  requirement 
can  hardly  be  viewed  as  prejudicial  to 
ELMA.  which  objects  to  it,  if  in  fact,  as 
ELMA  alleges,  "it  has  already  fulfilled 
its  obligations  under  the  Shipping  Act  to 
justify  the  approvability  of  the 
Agreements  ***•'. 

Contrary  to  some  protestants' 
arguments,  we  find  nothing  which 
prevents  the  utilization  of  a  procedure, 
supported  by  Mormac,  Delta,  ELMA, 
Hearing  Counsel,  and  DOJ,  which  omits 
the  issuance  of  an  initial  decision  by  the 


'DO)  has.  as  noted  above,  moved  to  intervene 
now.  urging  as  grounds  for  its  intervention  the  fact 
that  it  has  already  filed  protests  to  the  agreements 
and  the  contention  that  its  lack  of  participation  in 
the  hearings  to  date  was  based  upon  the 
Commission's  failure  to  make  it  a  party  to  the 
proceedings  and  to  include  the  issue  of  prime 
concern  to  it,  i.e..  the  matter  of  whether  the 
agreements  are  "contrary  to  the  public  interest."  In 
light  of  DOI's  posture  with  respect  to  these 
proceedings,  its  intervention  will  be  granted. 


Administrative  Law  Judge.  The  Court  of 
Appeals  for  the  District  of  Columbia  has 
held  in  a  recent  case  involving  a  section 
15  agreement  that  the  provisions  of  the 
Administrative  Procedure  Act  relating  to 
the  requirement  of  the  issuance  of  such 
decisions  did  not  apply.  See  U.S.  Lines 
V.  FMC.  584  F.  2d  519,  537  (D.C.  Cir. 
1978). 

The  Court's  direction  to  expedite  and 
the  postponement  of  the  stay  of  the 
Commission's  orders  for  60  days, 
presumably  designed  to  provide  a  time 
frame  in  which  a  decision  could 
reached,  are,  in  our  opinion,  sufficient,  if 
such  justification  were  necessary,  to 
justify  the  omission  of  the  initial 
decision  here. 

Lastly,  we  foresee  no  prejudice  to 
anyone  by  omission  of  such  decision. 
We  have  decided  matters  on  evidentiary 
records  in  the  past  without  intermediate 
decisions.  See  e.g.,  Green  Hide 
Weighing  Practices.  7  F.M.C.  699  (1964). 
We  see  no  reason  why  such  procedure 
cannot  be  followed  here,  particularly 
since  no  party  appears  to  contemplate  a 
protracted  hearing  or  creation  of  an 
unusually  lengthy  or  complex  record. 

Generally,  in  the  final  analysis,  it  is 
the  Commission's  rather  than  the 
Administrative  Law  Judge's  view  of  a 
record  which,  if  supportable,  will 
prevail.  See  e.g.,  Transamerican  Trailer 
Transport  v.  FMC.  492  F.  2d  617,  626 
(D.C.  Cir.  1974). 

The  only  conceivable  reason  for 
absolute  insistence  upon  the  issuance  of 
an  initial  decision  by  the  one  who  heard 
the  evidence  initially  is  that  for  some 
reason,  probably  relating  to  witness 
credibility  or  demeanor,  the  "cold 
record"  may  not  provide  an  adequate 
basis  for  decision.  The  occurrence  of 
such  a  situation  is  rare  in  administrative 
proceedings.  To  protect  against  any 
possible  prejudice,  however,  we  will 
require  that  the  Administrative  Law- 
Judge,  at  the  time  of  his  certification  of 
the  record  to  us,  represent  in  such 
certification  that  the  record  as  so 
certified  is  a  full  and  sufficient  basis  for 
agency  decision  and  that  there  exist  no 
questions  of  witness  demeanor,  or  of 
witness  credibihty  not  sufficiently 
reflected  by  the  record,  inlcuding 
witness  cross-examination,  as,  in  his 
opinion,  to  necessitate  his  issuance  of 
an  initial  decision.  If  the  Administrative 
Law  Judge  is  unable  to  make  such 
certification,  he  will  be  ordered  to  issue 
such  decision  promptly. 

Moreover,  because  oral  argument 
before  the  Commission  is  a  matter 
within  our  discretion  (see  46  CFR 
502.241).  and  because  we  see  no  reason 
why  briefs  cannot  sufficiently  present 
the  parties'  positions,  we  find  that  the 
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necessary  expedition  requires  omission 
of  such  argument. 

We  find  neither  the  time  schedule 
suggested  by  Mormac  nor  that  suggested 
by  DO)  to  be  satisfactory,  the  one 
perhaps  allowing  insufficient  time  for 
discovery,  and  the  other  providing 
insufficient  time  for  our  decision  (5 
days).  Because,  as  explained  above,  we 
feel  it  inappropriate  to  prescribe  the 
time  during  which  discovery  or  hearing 
must  be  completed,  we  will  not  set  dates 
with  respect  to  such  matters.  Instead  we 
will  set  May  2,  1979  as  the  date  by 
which  the  record  should  be  certified  to 
us  'and  May  9. 1979  as  the  date  for 
filings  with  us.  Although  we  recognize 
that  these  periods  may  impose  some 
burden  on  the  parties  to  the 
proceedings,  we  feel  that  we  cannot 
adequately  review  the  record  and  briefs 
in  less  time  than  the  less  than  two 
weeks  we  will  here  provide.' 

The  type  of  decision  to  be  issued  in  a 
matter  upon  which  we  are  not  in  a 
position  to  pass  at  the  present  time.  We 
may  have  a  sufficient  basis  to  rule  on 
the  question  of  final  approval.  On  the 
other  hand,  we  may  realistically  only  be 
able  to  pass  on  the  matter  of  approval 
pendente  lite.  We  therefore  feel  that 
Mormac's  suggestion  of  alternatives  is  a 
good  one  and  will  adopt  it.  In  so 
proceeding,  we  wish  to  make  some 
observations  for  the  guidance  of  the 
parties  to  these  proceedings. 

DOJ,  a  statutory  respondent  in  the 
aforementioned  review  proceedings 
whose  position  was  adopted  by  the 
Court,  itself  recognized  that  the 
Commission  might  prefer  to  issue  a 
decision  pe'/7fl'en/e  lite,  and  recognized 
that,  even  "if  its  current  decisions  are 
stayed  or  vacated,  it  would  not  be 
prevented  from  reconsidering  approval 
pendente  lite,  following  proper 
procedures  and  securing  whatever 
documentary  record  the  parties  can 
make  available  *   *   *". 

That  the  Commission  has  the 
authority  to  grant  interim  approval  in  an 
appropriate  case  has  not  been 
challenged  here  and  is  recognized  in 
many  court  decisions.  See  e.g.  City  of 
Los  Aniieles  v.  FMC.  128  U.S.App.D.C. 
326,  388  F.2d  582  (1967);  FMC  v.  Pacific 
Maritime  Association.  435  U.S.  40,  59-60 
(1978);  Transamerican  Trailer 
Transport.  Inc.  v.  FMC.  160  U.S.App. 


'This  date  should  also  minimize  Ihe  time 
problems  peculiar  to  TMM  and  its  counsel. 

*The  "altemate  approach"  of  Delta  of  a  final 
decision  at  the  present  time  approving  the  pools 
based  on  its  proposed  findings  and  conclusions 
must  be  rejected  as  founded  on  mere  alleRations  as 
to  interpretations  of  materials  received  in  discovery 
but  not  yet  in  evidence  to  which  no  one  has  had 
opportunity  to  address  himself  and  also  as  not 
directed  to  all  of  the  pertinent  issues  in  these 
proceedings. 


D.C.  351,  365,  492  F.2d  617,  631  (1974); 
New  York  Shipping  .Assn.  v.  FMC  495 
F.2d  1215  (2nd  Cir.  1974),  cert.  den..  419 
U.S.  964  (1974).  As  the  Court  of  Appeals 
for  the  D.C.  Circuit  has  observed,  "*   *   * 
in  electing  to  order  an  interim  approval 
[an  agency]  *   *   *  is  essentially  saying 
that  the  agreement,  or  a  portion  of  it,  has 
both  good  and  bad  features  on  its  face, 
and  that  examination  of  further  data 
gleaned  from  practical  experience  is 
necessary  to  an  enlightened 
determination  of  the  public  interest 
'   *   *  [A|  significant  aspect  of  the 
reasonableness  of  a  decision  to  grant 
interim  approval  is  the  extent  and 
duration  of  the  harm  likely  to  be 
inflicted  upon  the  opponents  of  the 
agreement,  in  relation  to  the  potential 
public  benefits  flowing  from  approval". 
National  .Air  Carrier  Association  v. 
CAB.  141  U.S.App.D.C.  31.  40-41,  436 
F.2d  185,  194-195  (1970). 

In  general,  the  restrictive  features  of 
the  agreements,  which  foreclose 
participation  of  non-pool  members  in  the 
carriage  of  pool  cargo,  run  counter  to 
that  part  of  the  public  interest  reflected 
in  the  antitrust  laws  favoring  free  and 
open  competition.  On  the  other  hand, 
the  protection  of  U.S.  commerce  from 
disruptive  acts  stemming  from  the 
invocation  of  cargo  preference  laws  also 
is  a  strong  public  interest  consideration. 
Lastly,  the  possibility  of  harm  to 
protestants  and  others  stemming  from 
approval  should  be  examined  to 
determine  the  likelihood  of  its 
occurrence  and  extent. 

Therefore,  it  is  ordered.  That 
expedited  hearings  shall  be  held  before 
the  Administrative  Law  Judge  before 
whom  these  proceedings  are  now 
pending  with  respect  to  the  issues  set 
forth  below,  and  that  hearings  in  Docket 
Nos.  78-51  and  78-52  shall  be  conducted 
together  to  the  extent  feasible: 

It  is  further  ordered.  That  the  scope  of 
these  proceedings  shall  include  the  issue 
of  unjust  discrimination  or  unfairness  to 
protestants  and  the  interim  or  final 
approvabiiity  of  Agreement  Nos.  10346 
and  10349  under  all  of  the  standards  of 
section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered.  That  the 
proceedings  shall  also  include  an 
examination  of  whether  the  agreements 
submitted  constitute  "true  copies"  of  the 
complete  understanding  of  the  parties 
with  respect  to  the  pools,  or  whether 
there  exists,  as  part  of  the  submitted 
agreements  or  as  a  collateral  agreement, 
an  understanding  between  Brazilian  flag 
and  Argentine  flag  carriers  with  respect 
to  pool  cargo: 

It  is  further  ordered,  That  the  record 
in  these  proceedings  is  to  be  certified  to 
the  Commission  for  decision  on  or 


before  May  2,  1979,  and  that  such 
certification  shall  contain  a  statement 
by  the  Administrative  Law  Judge  that 
the  record  as  so  certified  is  a  full  and 
sufficient  basis  for  agency  decision  and 
that  there  exist  no  questions  of  witness 
demeanor,  or  of  witness  credibility  not 
sufficiently  reflected  by  the  record, 
including  witness  cross-examination,  as, 
in  his  opinion,  to  necessitate  his 
issuance  of  an  initial  decision.  If  the 
Administrative  Law  Judge  is  unable  to 
make  such  certification,  he  shall  issue 
such  decision  promptly: 

It  is  further  ordered.  That 
simultaneous  filings  of  proposed 
findings  and  briefs  shall  be  made  by  all 
parties  on  May  9,  1979; 

it  is  further  ordered.  That  the  parties 
particularly  address  the  following: 

(a)  What  is  the  nature  and  extent  of 
anticompetitive  consequences  likely  to 
flow  from  continued  pendcte  lite 
approval  or  grant  of  final  approval; 

(b)  What  is  the  nature  and  extent  of 
possible  disruptive  effects  on  the  trade 
and  upon  international  relations  of  the 
failure  to  grant  continued  pe/7c/e/e  lite 
approval  or  final  approval; 

(c)  What  is  the  nature  and  extent  of 
possible  injury  to  protestants  or  other 
portions  of  our  commerce  from 
continued  pendete  lite  approval  or  grant 
of  final  approval: 

It  is  further  ordered,  That  pursuant  to 
46  CFR  §  502.10,  our  Rules  of  Practice 
and  Procedure  are  waived  to  the  extent 
they  are  inconsistent  with  the 
procedures  adopted  herein; 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Register  and 
a  copy  be  served  upon  all  parties  and 
upon  protestant  Department  of  State; 

It  is  further  ordered.  That  the  petition 
of  the  Department  of  Justice  for  leave  to 
intervene  in  these  proceedings  is 
gianted; 

It  is  further  ordered.  That  any  person 
other  than  the  parties  thereto  having  an 
interest  and  desiring  to  participate  in 
these  preceedings,  may  file  a  petition  for 
leave  to  intervene  pursuant  to  the 
procedures  established  in  §  502.72  of  the 
Commission's  Rules. 

By  the  Commission. 

Francis  C.  Humey, 

Secretory. 

(DixJiel  Nos  78-51   78-52:  Agrpemi  nt  Nos.  10348  10,'M<>| 
[W.  Doc  79-1200.'>  Filed  4-17-79.  8 :4S  am| 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Arbitration  Services  Advisory 
Committee;  Meeting 

Notice  is  hereby  given  that  the 
Federal  Mediation  and  Conciliation 
Service  Arbitration  Services  Advisory 
Committee,  in  accordance  with  Section 
10  of  the  Federal  Advisory  Committee 
Act  of  October  6, 1972  (Pub.  L.  92-463,  86 
Stat.  770-776),  will  meet  on  Saturday, 
May  12, 1979  at  9:00  a.m.  at  the  Hyatt 
Regency  Dearborn,  Fairlane  Town 
Center,  Dearborn,  Michigan. 

The  agenda  is  as  follows: 

I.  Discussion  between  chairman  Ron 
Haughton,  Federal  Labor  Relations 
Authority,  and  ASAC  Members. 

II.  Update  on  Civil  Service  Reform  Act 
Provisions  Relevant  to  Arbitration. 

III.  Continuing  Symposia  and 
Seminars  for  Arbitrators. 

IV.  Revised  Rules  and  Regulations  for 
Office  of  Arbitration  Services,  Effective 
April  15, 1979. 

V.  The  Arbitrator  Review  Board: 
Summary  of  Actions  Taken. 

VI.  Highlights  of  Recent  Arbitration 
Procedural  Problems. 

VII.  Mid-year  Review  and  Forecast. 

VIII.  Labor  Arbitrator  Development 
Project  Report. 

IX.  OAS  Budget  Report. 

This  meeting  shall  be  open  to  the 
public. 

Communications  regarding  this 
meeting  should  be  addressed  to:  Mr. 
John  Canestraight.  Associate  Director. 
Office  of  Arbitration  Services,  Federal 
Mediation  and  Conciliation  Service, 
Washington,  D.C.  20427. 

Signed  at  Washington,  D.C,  this  eleventh 
day  of  April  1979. 

Wayne  L  Horvitz. 

Director. 

\YV.  Doc  79-11972  Filed  4-17-79:  8  45  am.] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Joint  Notice  of  Proposed  Policy 
Statement 

AGENCIES:  Board  of  Governors  of  the 
Federal  Reserve  System,  Comptroller  of 
the  Currency,  and  Federal  Deposit 
Insurance  Corporation. 
ACTION:  Proposed  statement  of 
interagency  policy  on  classification  of 
delinquent  consumer  instalment  loans. 

SUMMARY:  The  proposed  statement  of 
examination  policy  sets  forth  uniform 
procedures  which  the  agencies  propose 
to  use  in  examinations  of  insured  banks. 


It  is  intended  that  specific  standardized 
procedures  will  promote  improved  and 
uniform  treatment  for  classification  of 
consumer  instalment  lending  activities 
in  commercial  banks.  Realizing  the 
value  of  public  participation  in  the 
formulation  of  these  procedures,  the 
agencies  are  requesting  comments  on 
them  and  have  designated  specific 
issues  for  comment. 

DATE:  Comments  must  be  received  on  or 
before  May  18, 1979. 

ADDRESS:  Theodore  E.  Allison. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  All  materials  submitted 
should  include  the  Docket  Number  R- 
0217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rufus  Burns,  Office  of  the  Comptroller  of 
the  Currency  (202^47-1684),  N.  Edwin 
Demoney,  Jr,  (202^52-2434).  Board  of 
Governors  of  the  Federal  Reserve 
System,  or  Jack  Edgington  (202-389- 
4404),  Federal  Deposit  Insurance 
Corporation. 

SUPPLEMENTARY  INFORMATION:  This 
document  is  intended  as  a  statement  of 
the  procedures  that  the  Federal  banking 
agencies  involved  propose  to  use  in 
examinations  of  insured  banks  for  the 
classification  of  delinquent  consumer 
instalment  loans.  At  the  current  time, 
there  is  wide  variation  among  the 
supervisory  agencies  and  throughout  the 
banking  industry  as  to  the  treatment  of 
such  loans.  This  lack  of  uniformity  has 
resulted  in  uneven  treatment  among 
classes  of  banks  and  has  made  it 
particularly  difficult  for  multi-bank 
holding  companies  that  have  subsidiary 
banks  under  the  supervision  of  different 
agencies  to  adopt  consistent  policies. 
In  view  of  the  potential  impact  and 
costs  associated  with  the  adoption  of 
internal  bank  policies  to  conform  with 
the  proposed  examination  procedures, 
the  agencies  believe  it  advisable  to 
solicit  public  comment  to  determine 
what  modification  might  be  appropriate, 
if  any,  in  the  procedures. 

Proposed  Statement  of  Exanunation 
Policy 

All  outstanding  consumer  instalment 
loans,  except  as  indicated  below,  that 
are  delinquent  in  excess  of  120  days 
shall  be  classified  as  loss  unless  a 
recent  record  of  regular  contractual 
payments  is  evident.  In  the  event  of  the 
latter,  loans  will  be  classified 
substandard. 

Mobile  home  loans  delinquent  in 
excess  of  180  days  shall  be  classified  as 
loss  unless  there  is  a  record  of  recent 
regular  contractual  payments,  or  unless 
collateral  pledged  to  such  loans  has 


been  repossessed  within  the  180-day 
period.  Loans  on  mobile  homes  which 
are  essentially  real  property  shall  be 
accorded  the  same  treatment  as  real 
estate  loans. 

The  uninsured  portion  of  Federal 
Housing  Authority  Title  1  loans  shall  be 
classified  as  loss  when  claims  have 
been  filed,  or  when  delinquent  in  excess 
of  180  days  where  no  claims  have  been 
filed.  Insured  portions  in  such  instances 
shall  not  be  classified. 

Credit  card  loans,  check  credit  and/or 
overdraft  credit  shall  be  treated  the 
same  as  consumer  instalment  loans. 

In  those  instances  where  collateral 
has  been  repossessed  less  than  120  days 
but  not  yet  liquidated,  the  anticipated 
deficiency  balance  shall  be  classified  as 
loss  and  the  amount  expected  to  be 
realized  from  disposition  of  collateral  as 
substandard.  When  repossessed 
collateral  has  been  held  in  excess  of  120 
days,  the  entire  balance  of  the  loan  shall 
be  classified  as  loss,  unless  State  or 
local  laws  contain  restrictions  on 
disposition. 

Consumer  instalment  loans  and 
mobile  home  loans  shall  be  considered 
delinquent  30  days  after  the  date  a 
regular  contractual  payment  is  due.  A 
recent  record  of  regular  contractual 
payments  is  defined  as  full  payment  of 
the  two  most  recent  contractual 
instalments  due. 

This  policy  does  not  apply  to  business 
instalment  loans.  Moreover,  deviation 
from  this  policy  is  not  encouraged; 
however,  it  does  not  preclude  the 
removal  of  assets  delinquent  for  a  lesser 
period  when  a  loss  classification  is 
warranted. 

This  policy  shall  become  effective  60 
days  after  the  date  it  is  issued. 

Designated  Issues 

1.  Are  the  definitions  for  "delinquent 
loans"  and  "recent  record  of  regular 
contractual  payments"  sufficiently  clear 
to  provide  for  uniform  treatment?  Should 
the  definition  of  "recent  record  of 
regular  contractual  payments"  be 
broadened  to  include  partial  payments 
when  the  bank  and  the  borrower  have 
agreed  formally  on  such  arrangement? 

2.  Should  credit  card  loans,  check 
credit  and/or  overdraft  credit  be  treated 
the  same  as  other  cited  types  of 
consumer  instalment  loans? 

3.  Early  adoption  of  the  proposal  is 
considered  desirable  in  view  of  the 
potential  impact  on  earnings  in  some 
banks.  However,  early  adoption  may 
impact  adversely  some  banks  due  to  the 
time  required  to  change  computer 
programs  and/or  other  internal 
procedures.  Does  an  effective  date  60 
days  after  adoption  of  the  policy  by  the 
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agencies  give  banks  sufficient  flexibility 
in  preparing  for  implementation? 

4.  Any  comment  on  the  effects  of  the 
proposed  procedure  on  consumers 
would  be  appreciated,  especially  with 
regard  to  the  implications  on  credit 
rt  tings  resulting  from  charge-offs 
imposed  by  bank  examiners.  Should 
banks  be  required  to  correct  the 
consumer's  credit  record  in  cases  where 
previously  reported  charged-off  loans 
are  subsequently  recovered? 

Publication  for  Comment 

The  Administrative  Procedure  Act 
does  not  require  notice  and  solicitation 
of  comment  in  connection  with  the 
establishment  of  examination  policies  or 
procedures.  However,  in  consideration 
of  the  agencies'  desire  to  solicit  public 
participation  on  these  issues,  they  have 
elected  to  afford  an  opportunity  for 
comment  on  this  proposed  policy. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  11. 1979. 

Theodore  E.  Allison. 

St'i  rtftun  of  the  Board. 

[Docket  No.  R-0217| 

|FR  Out    79-11799  Filed  4-17-79;  8:45  dmi 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  CAO,  on  April  9,  1979.  See 
44  U  S.C.  3512  (c)  nnd  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  informiation  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  May  7.  1979, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW.  Washington,  DC  20548. 


Further  information  may  be  obtained 
from  Patsy  ].  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  a 
revision  to  voluntary  Form  2787, 
Passenger  Origin-Destination  Survey 
Report.  This  revision  requires  a  new 
data  element  "Total  Dollar  Value  of  the 
Ticket"  to  be  reported.  The  Origin- 
Destination  Survey  Report  is  not 
prescribed  by  regulation.  The  reported 
data  are  a  byproduct  of  the  carriers' 
statistical  systems,  and  the  reports  on 
Form  2787  are  filed  with  the  Board  by 
mutual  agreement  between  the  Board 
and  the  carriers  on  a  quarterly  basis. 
The  CAB  estimates  respondents  to 
number  approximately  26  Certificated 
Route  Air  Carriers  and  that  reporting 
burden  for  Form  2787  will  average  1.150 
hours  per  respondent  for  each  report — 
an  increase  of  150  hours  for  reporting 
the  new  data  element. 

The  CAB  requests  clearance  of  the 
notice  and  reporting  requirements 
govering  terminations  suspensions  and 
reductions  of  air  transportation 
contained  in  new  Part  323  of  the  Board's 
Procedural  Regulations  which 
implements  sections  401  (j)  and  410  of 
the  Airline  Deregulation  Act  of  1978  [P.L. 
95-504).  The  CAB  estimates  that 
potential  respondents  will  number 
approximately  219  and  consist  of 
certificated  air  carriers  and  persons 
petitioning  the  Board  to  prevent 
reduction,  suspension,  or  termination  of 
service.  The  CAB  estimates  that 
respondent  burden  per  response  will 
average  8  hours  for  section  323.4, 16 
hours  for  section  323  9.  16  hours  for 
section  323.11,  8  hours  for  section  323.14, 
and  8  hours  for  section  323.15. 

Norman  F  Heyl, 

flryi./i:.'.jr)-  Heports  Review  Off'''er. 

|!K  Dor.   79-12035  Filed  4-17-79;  8:45  a3)| 
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Regulatory  Reports  Review;  Receipt 
and  Approval  of  Report  Proposal 

A  request  for  emergeny  clearance  of  a 
new  Part  544 — Financial  Responsibility 
for  Water  Pollution  Outer  Continental 
Shelf  (OCS),  and  related  Forms  FMC- 
192,  Application  for  Certificate  of 
Financial  Responsibility  (OSC),  and 
Form  FMC-160,  Certificate  of  Financial 
Responsibility  (OCS)  was  received  by 
the  Regulatory  Reports  Review  Staff, 
GAO,  on  March  16,  1979.  See  44  U.S.C, 
3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  is  to  inform  the 
public  of  such  receipt  and  the  action 
taken  by  GAO. 


Federal  Maritime  Commission 

The  Federal  Maritime  Commission 
(FMC)  requested  clearance  of  a  new 
Part  544 — Financial  Responsibility  for 
Water  Pollution  Outer  Continental  Shelf 
(OCS),  and  related  Forms  FMC-192, 
Application  for  Certificate  of  Financial 
Responsibility  (OCS),  and  Form  FMC- 
160,  Certificate  of  Financial 
Responsibility  (OCS).  The  Outer 
Continential  Shelf  Lands  Act 
Amendments  of  1978  was  signed  into 
law  on  September  17, 1978.  effective 
March  17, 1979.  That  law  requires 
persons  who  own  and  operate  vessels 
carrying  oil  from  offshore  facilities 
above  the  Outer  Continental  Shelf  to 
establish  and  maintain  evidence  of 
financial  responsibility  for  damage  and 
removal  costs  resulting  from  discharges 
of  oil  before  their  vessels  may  lawfully 
engage  in  any  segment  of  the 
transportation  of  oil  from  such  offshore 
facility  above  the  Outer  Continental 
Shelf." 

Part  544  sets  forth  procedures 
whereby  an  owner  and  operator  of  a 
vessel  subject  to  the  regulations  can 
demonstrate  that  each  is  financially  able 
to  meet  liability  for  removal  costs  and 
damages.  Upon  the  satisfactory 
demonstration  of  financial 
responsibility,  the  FMC  will  issued 
certificate  which  are  to  be  carried 
aboard  the  vessel  named  on  such 
certificates. 

To  obtain  a  certificate,  a  vessel 
operator  must  submit  Form  FMC-192 
aixompanied  by  evidence  fo  financial 
responsibility  and  any  required  fees.  If 
for  any  reason,  including  a  vessels 
demise  or  transfer  to  a  new  operator,  a 
certificant  ceases  to  be  the  vessel's 
operator,  the  certificant  must  complete 
the  reverse  side  of  Form  FMC-160,  the 
vessel's  original  certificate,  and  return  it 
to  FMC,  Section  544,9(6)  specifies 
information  to  be  provided  to  FMC  if  the 
certificate  has  been  lost  or  destroyed. 

GAO  agreed  to  accept  FMC's 
emergency  request  for  clearance  due  to 
the  exigent  need  to  implement  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  before  its  effective 
date.  GAO  granted  emergency 
clearances  to  Part  544  and  related  Forms 
FMC-192  and  FMC— 160  on  March  16, 
1979,  under  numbers  B-180233  (R0627), 
B-180233  (R0628),  and  B-180233  (R0629) 
respectively.  These  clearances  expire  on 
March  31, 1980. 

Norman  F  Hely, 

Rrgulotory  Reports  Review  Office. 

|FR  Doc.  79-12036  Filed  4-17-79:  8:45  am| 
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Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports    . 
Review  Staff,  GAO,  on  April  12, 1979. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  May  7, 1979, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW.  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  303, 
Application  for  Renewal  for  Commercial 
Television  Broadcast  Station.  Form  303 
is  required  to  be  filed  by  licensees 
applying  for  renewal  of  a  commercial 
television  station  pursuant  to  Sections 
1.511  and  1.539  of  the  Commission's 
Rules  and  Regulations.  The  FCC 
estimates  approximately  235  renewals 
are  received  annually  and  that 
respondent  burden  averages 
approximately  56  hours  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  303- 
R,  Application  of  Renewal  for 
Commercial  AM  or  FM  Radio  Broadcast 
Station.  Form  303-R  is  required  to  be 
filed  by  licensees  applying  for  renewal 
of  a  commercial  AM  or  FM  Radio 
Broadcast  Station  pursuant  to  Sections 
1.511  and  1.539  of  the -Commission's 
Rules  and  Regulations.  The  FCC 
estimates  approximately  2500  renewals 
are  received  annually  and  that 
respondent  burden  averages  32  hours 
per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  318, 
Request  for  Subsidiary  Communications 
Authorization.  Form  318  is  required  to 


be  filed  by  licensees  or  permittees  of  FM 
broadcast  stations  requesting  authority 
to  establish  or  modify  a  subsidiary 
communications  authorization  pursuant 
to  Sections  1.511. 1.533(a).  73.293,  73.294, 
73.295.  73.593.  and  73.595  of  the 
Commission's  Rules  and  Regulations. 
The  FCC  estimates  approximately  200 
applications  are  filed  annually  and  that 
respondent  burden  averages  40  hours 
per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  325, 
Annual  Report  of  Cable  Television 
Systems.  Form  325  is  required  by 
Section  76.403  of  the  Commission's 
Rules  and  Regulations.  The  form  is  filed 
annually  by  each  cable  television 
system.  The  FCC  estimates  that  4800 
reports  are  received  annually  and  that 
respondent  burden  averages  four  hours 
and  twenty-eight  minutes  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  330-P, 
Application  for  Authority  to  construct  or 
Make  Changes  in  an  Instructional 
Television  Fixed  and/or  Response 
Station(s)  and  Low  Power  Relay 
Station{s).  Form  330-P  is  required  to  be 
filed  when  applying  for  authority  to 
construct  a  new  instructional  television 
fixed  and/or  response  station(s)  or  to 
make  changes  in  an  existing  station 
pursuant  to  Sections  1.511  and  1.533  of 
the  Commission's  Rules  and 
Regulations.  The  FCC  estimates  that 
approximately  25  applications  are 
received  annually  and  that  respondent 
burden  averages  25  hours  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  330- 
R,  Application  for  Renewal  of  an  ITFS 
and/or  Response  Station(s)  and  Low 
Power  Relay  Station(s)  License.  Form 
330-R  is  required  by  Sections  1.539  and 
1.511  of  the  Commission's  Rules  and 
Regulations.  The  form  is  used  to  apply 
for  renewal  of  an  ITFS  and/or  Low 
Power  Relay  Station(s).  The  FCC 
estimates  that  approximately  21 
applications  are  filed  annually  and  that 
respondent  burden  averages  two  and 
one-half  hours  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  340, 
Application  for  Authority  to  Construct 
or  Make  Changes  in  a  Noncommercial 
Educational  TV.  FM.  or  Standard 
Broadcast  Station.  Form  340  is  required 
by  Sections  1.533  and  1.511  of  the 
Commission's  Rules  and  Regulations. 
The  form  is  used  by  applicants  applying 
for  authority  to  construct  or  make 
changes  in  a  noncommercial  educational 
TV,  FM,  or  standard  broadcast  station. 
The  Fdt  estimates  that  300  applications 
are  received  annually  and  that 


respondent  burden  averages  1040  hours 
per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  342. 
Application  for  Renewal  of 
Noncommercial  Educational  TV,  FM.  or 
Standard  Broadcast  Station  License. 
Form  342  is  used  when  applying  for 
renewal  of  a  liceiise  for  a 
noncommercial  educational  TV,  FM.  or 
standard  broadcast  station  license.  The 
FCC  estimates  that  approximately  325 
apphcations  are  received  annually  and 
that  respondent  burden  averages  14 
hours  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  the 
Broadcast  Program  Logging  Rules 
required  by  Sections  73.669  and  73.670  of 
the  Commissions  Rules  and  Regulations. 
These  sections  require  broadcasters  to 
maintain  a  program  log  containing 
entries  for  each  program  for  commercial 
matter,  for  public  service 
announcements  and  other 
announcements.  Data  is  extracted  from 
these  logs  for  the  composite  week 
reported  to  FCC  by  means  of  FCC  Form 
303-A  Annual  Programming  Report.  The 
FCC  estimates  that  there  are  988 
television  broadcasters  who  maintain 
these  logs  and  that  respondent  burden 
averages  2190  hours  annually. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer 
;FR  Doc.  79-12037  Filed  4-17-79;  845  ani| 
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DEPARTIWIENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Board  of  Scientific  Counselors; 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
months  of  May  and  June  1979: 

BOARD  OF  SCIENTinC  COUNSELORS. 
NIMH,  May  31-June  1;  9:30  a.m.  (May  31). 
9:00  a.m.  (June  1),  Building  36,  Conference 
Room  lB-07.  National  Institutes  of  Health. 
Bethesda.  Maryland  20205.  OPEN— May  31: 
9:30-10:00  a.m.  CLOSED — Otherwise. 

Contact:  Dr.  John  C.  Eberhart,  Building  36. 
Room  lA-05.  National  Institutes  of  HeHith. 
Bethesda.  Maryland  20205,  301-196-3501. 

Purpose:  The  Board  of  Scientific  Counselors 
provides  expert  advice  to  the  Director, 
NIMH,  on  the  mental  healtkintramural 
research  program  through  periodic  visits  to 
the  laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
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productivity  and  performance  ofslitff 
scientists. 
Agenda:  The  Board  will  meet  in  Building  3b. 
Conference  Room  lB-07.  Bethesda. 
Maryland,  for  approximately  30  minutes  for 
a  report  by  the  Director  and  Deputy 
Director  of  Intramural  Research.  NIMH,  on 
recent  administrative  developments.  The 
remainder  of  the  two-day  session  will  be 
devoted  to  the  review  of  intramural 
research  projects  from  the  Laboratory  of 
Socio-environmental  Studies,  and  the 
evaluation  of  individual  scientific 
programs,  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
.Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provision.-i 
of  Section  552b(c)(6).  Title  5  U.S.  Code  and 
Section  10(d)  of  Public  Law  92^63  (5  L'.S.C. 
.Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NLMH  Information 
Offict.T  who  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters  of 
the  committee  members  is  Mr.  Paal 
Sirovatka,  Chief.  Public  Information 
Branch.  Division  of  Scientific  and  Public 
Information,  NIMH.  Room  1S-1C)5. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  301-443- 
4536. 

Dated:  April  12.  1979. 
tJi/i^tseih  A  Connolly. 

CturniitUf  Manu^emfnt  Officer.  Aluytioi  Orufi  ^iwst:.  anif 

Mtniul  Health  Administration. 

|FK  Doi,.  ^9-12003  Filed  4-17-79;  8.45  a.m.| 
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National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S  C.  Appendix  I),  announcement  is 
made  of  the  following  National 
Advisory  body  s(  heduled  to  assemble 
during  the  month  of  May  1979: 

N.^TIONAL  ADVISORY  COUNCIL  ON 
ALCOHOL  ABL'SE  AND  ALCOI  lOLISM. 
May  21-22;  9:00  am..  Conference  Rooms  G 
&  H.  Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  OPE.N— May  21 
CLOSED— May  22. 

Contact:  Mr.  James  F  Vaughan.  Room  16C- 
10.  Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Man,  land  20857.  301^143-3888. 

P'.irpose:  The  Council  advises  the  Secretary. 
Department  of  Health.  Education  and 
Welfare  regarding  policy  direction  and 
program  issues  of  national  significance  in 
the  area  of  alcohol  abuse  and  alcoholism. 
Reviews  all  grant  applications  submitted, 
evaluates  these  applications  in  terms  of 
scientific  merit  and  coherence  with 
Department  policies,  and  makes 
recommendations  to  the  Secretary  with 
respect  to  approval  and  amount  of  award. 

Agenda:  May  21  will  be  devoted  to 
administrative  reports,  program 


developments,  discussion  on  Institute 
training,  and  general  business  of  the 
Council. 

May  22.  the  Council  will  conduct  a 
final  review  of  grant  applications  for 
Federal  assistance  and  this  session  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  set  forth  in 
Section  552b(c)(61,  Title  5  U.S.C.  Code 
and  Section  lOld)  of  Public  Law  92-463 
(5  li.S.C.  Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIAAA  Public  Affairs 
Office  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters  of 
the  committee  members;  contact  Mr. 
Harry  Bell,  Associate  Dir^tor,  Office  of 
Publi'c  Affairs.  NTAAA.  Room  llA-17. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  301-443- 
3306 

Dated:  April  12.  1979. 

Fli7abeth  \.  Connolly. 

Coninutee  Management  Officer.  Alcohol,  Drug  Abase,  anil 
Mental  Health  Administration. 

|VTi  n.ic  -9-i:ore  rued  4-i?-7ft  a-4s  .iini 
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Rape  Prevention  and  Control  Advisory 

Committee 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
months  of  April  and  May  1979: 

RAPE  PREVE.NTION  AND  CONTROL 

ADVISORY  COMMITTEE,  April  30-May  1. 
1979;  9:00  a.m.  Conference  Room  C 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  OPEN— April 
30-May  1. 

Contact:  Ms.  Elizabeth  S.  Kutzke.  Room  lOC- 
0:i.  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-M3-1910. 

Purpose:  The  Rape  Prevention  and  Control 
Advisory  Committee  advises  the  Secretary. 
Department  of  Health.  Education,  and 
Welfare,  the  Administrator.  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
and  the  Director,  National  Institute  of 
Mental  Health,  through  the  National  Center 
for  the  Prevention  and  Control  of  Rape,  on 
matters  regarding  the  needs  and  concerns 
associated  with  rape  in  the  United  States 
and  makes  recommendations  pertaining  to 
activities  to  be  undertaken  by  the 
Department  to  address  the  problem  of  rape. 

Agenda:  The  entire  meeting  will  be  open  to 
the  public.  The  two  day  meeting  of  the 
Advisory  Committee  will  be  devoted  to 
providing  input  on  the  National  Center's 
fiscal  year  1979  program  activities. 


Attendance  by  the  public  will  be 
limited  to  space  available. 

Substantive  information  may  be 
obtained  from  the  contact  person  listed 
above. 

Dated:  April  12.  1979. 
Eliubelh  A.  Connolly. 

Ciinwt:i[ee  Manoftement  Officer.  Alcohol.  Drug  .Abuse,  and 

Mt-ntal  Health  .Administration. 

|KR  Doc  79-12004  Filed  4-17-79:  «:45am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  Council  on  the  Aging;  Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29.  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health.  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  app.  1.  sec.  10,  1976) 
that  the  Special  Aging  Populations 
Committee  of  the  Council  will  hold  a 
symposium/hearing  on  Monday,  May  14. 
1979  from  10:30  a.m.  to  5  p.m.. 
Convention  and  F.ntertaining  Center. 
Holiday  Inn  Downtown,  200  East  Amite 
Street.  |ackson.  Mississippi  39201. 

The  purpose  of  the  symposium/ 
hearing  is  to  focus  on  issues  concerning 
the  elderly,  minorities  and  other 
subgroups  of  the  population  (Hispanics, 
American  Indians.  Blacks,  Pacific/Asian 
Americans),  and  to  identify  needs, 
program  deficiencies  and  alternatives  to 
present  policies. 

The  agenda  will  consist  of  an  opening 
statement  by  the  Chairman  of  the 
Committee,  Dr.  Fernando  Torres-Gil 
regarding  the  Council's  role,  goals  and 
objectives.  Witnesses  led  by  the 
Commissioner  on  Aging,  Mr.  Robert 
Benedict  will  address  issues  concerning, 
training  of  minorities,  employment, 
housing,  advocacy  data  information. 
Time  will  be  available  for  a  questions 
and  answers  period. 

Further  information  regarding  the 
symposium/hearing  and/or  the  Council 
may  be  obtained  from  Mrs.  Mona  Negm, 
Staff,  Federal  Council  on  the  Aging.  330 
Independence  Avenue.  Room  4260 
HEW-North  Building.  Washington.  D.C. 
20201.  telephone  (202)  24&-0441.  or  Dr. 
Fernando  Torres-Gil.  Chairman,  Special 
Aging  Populations  Committee. 

FCA  meetings  are  open  for  public 
observation.  . 


Dated:  April  9. 1979. 

Nelson  H  Cniikthank. 

Chairman.  Ft'dt^ral  Council  on  the  .Aging. 
|FR  Doc.  79-12083  Filed  4-17-79;  8  45  a.m  1 
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Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  H.  Chapter  HA  (Office  of  the 
Assistant  Secretary  for  Health)  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health.  Education,  and 
Welfare  (38  FR  18571,  July  12. 1973,  as 
amended  at  42  FR  61317,  December  2. 
1977,  and  most  recently  amended  at  43 
FR  42023,  September  19.  1978)  is 
amended  to  reflect  the  reorganization  of 
the  Office  of  the  Assistant  Secretary  for 
Health  and  Surgeon  General  of  the 
Public  Health  Service.  The  objective  of 
the  reorganization  is  to  strengthen  the 
Assistant  Secretary  for  Health's 
management  of  the  Public  Health 
Service.  It  will  result  in  a  heightened 
emphasis  on  PHS's  disease  prevention 
activities,  strengthened  coordination  of 
environmental  health  programs,  an 
improved  relationship  between  PHS  and 
State  and  local  governments,  an 
improved  capability  to  transfer  the 
latest  successful  developments  in  health 
care  research  and  technology  into 
standard  medical  practices,  and  belter 
coordination  of  regional  office  activities. 
Functional  statements  for  new  or 
changed  organizational  elements  within 
the  Office  of  the  Assistant  Secretary  for 
Health  are  published  in  succeeding 
paragraphs. 

Public  Health  Service 

Under  Part  H,  Chapter  H,  Public 
Health  Service.  Section  H-30  Public 
Health  Service — Order  of  Succession. 
make  the  following  changes: 

Each  place  (3)  the  title  "Deputy 
Assistant  Secretary  for  Health 
Programs"  appears,  change  the  title  to 
read  "Deputy  Assistant  Secretary  for 
Health  Operations." 

Office  of  the  Assistant  Secretary  for 
Health 

Under  Part  H,  Chapter  HA,  Office  of 
the  Assistant  Secretary  for  Health, 
amend  Section  HA-00  Mission  as 
follows: 

After  the  phrase  "providing  leadership 
for  health  systems  planning,  planning  for 
transition  to  National  Health 
Insurance;"  add  the  following  phrase 
"providing  leadership  for  PHS  disease 


prevention  and  health  technology 
assessment  and  transfer  activities  and 
programs;". 

Delete  Section  HA-10  Organization  in 
its  entirety  and  substitute  the  following: 

The  Office  of  the  Assistant  Secretary 
for  Health  consists  of  the: 

1.  Immediate  Office  of  the  Assistant 
Secretary  for  Health  and  Surgeon 
General  of  the  Public  Health  Service 
(HA). 

2.  Senior  Advisor  for  Environmental 
Affairs  (HA3). 

3.  Office  of  Public  Affairs  (HAB). 

4.  Office  of  International  Health 
(HAE). 

5.  Office  of  Health  Legislation  (HAJ). 

6.  Office  of  Equal  Employment 
Opportunity  (FLAK). 

7.  Office  on  Smoking  and  Health 
(HAG). 

8.  Office  of  Health  Maintenance 
Organizations  (HA2). 

9.  Office  of  Population  Affairs  (HAS). 

10.  PHS  Executive  Secretariat  (HA6). 
*    11.  Office  of  Adolescent  Pregnancy 
Programs  (HA4). 

12.  Office  of  Intergovernmental 
Affairs  (HA7). 

13.  Office  of  Disease  Prevention  and 
Health  Promotion  (HAS). 

14.  Office  of  Health  Research, 
Statistics  and  Technology  (HAT). 

15.  Office  of  Planning  and  Evaluation 
{HA9). 

16.  Office  of  Management  (HAU). 
Under  Section  HA-20  Functions,  make 

the  following  changes: 

Under  The  Immediate  Office  of  the 
Assistant  Secretary  for  Health  (HA), 
insert  the  phrases  "coordinates  dental 
affairs'  activities  throughout  PHS; 
coordinates  the  activities  of  the  chief 
professional  officers  and  chief  liaison 
officers;"  after  the  words  "health 
promotion  and  education;".  Insert  the 
phrase  "health  technology  assessment 
and  transfer  activities  and  programs," 
after  the  words  "provides  leadership 
for;"  and  before  the  words  "disease 
prevention".  Insert  the  following  as  the 
last  sentence  of  this  paragraph: 

"The  Deputy  Assistant  Secretary  for 
Health  Operations,  as  the  principal 
deputy,  advises  and  assists  the 
Assistant  Secretary  for  Health  and 
Surgeon  General  (ASH/SG)  by 
interrelating  programmatic  activities. 
and  has  specific  responsibility  for 
directing  the  Major  Initiatives  Tracking 
System  (MITS)  to  assure  the 
accomplishment  of  selected  health 
objectives,  implementing  mechanisms  to 
preclude  fraud,  waste  and  abuse  in  PHS 
operations,  and  directing  the  PHS  Equal 
Employment  Opportunity  Program." 


Delete  the  following  organizational 
statements  in  their  entirety:  Senior 
Advisor  For  External  Relations  (HAX) 

Office  of  Special  Health  Initiatives 
(HAR)  and  its  Office  of  Health 
Information  and  Health  Promotion 
(HAR-1)  and  Presidents  Coimcil  on 
Physical  Fitness  and  Sports  (IlAR-2). 

Deputy  Assistant  Secretary  (and 
Special  Assistant  to  the  Secretary)  for 
National  Health  Insurance  (HAY). 

Office  of  Health  Technology  (HAl ). 

Office  of  Health  Programs  (HAS)  and 
its  Office  of  Child  Health  Affairs 
(HASl),  Office  of  Population  Affairs 
{HAS3).  Office  of  Health  Practice 
Assessment  (HAS5)  apd  its  Division  of 
Quahty  Assurance  Policy  (HAS51)  and 
Division  of  Health  Technology 
Assessment  and  Transfer  (HAS52). 

Office  of  Health  Policy.  Research  and 
Statistics  (HAT)  and  its  Office  of  Health 
Policy  Analysis  and  Planning  (HAT-2) 
and  Office  of  Statistical  Policy  (HAT-3). 

Under  the  Office  of  Management 
(HAU),  delete  the  statements  for  the 
PHS  Regional  Liaison  Staff  (HAU-1)  and 
the  PHS  Executive  Secretariat  (HAU5) 
and  its  Health  Communications 
Management  Division  (HAU56)  and 
Regulations  and  Committee  Control 
Division  (HAU57). 

After  the  statement  for  The  Immediate 
Office  of  the  Assistant  Secretary  (HA), 
add  the  following  statement; 

Senior  A  dvisor  for  En  vironmen  tal 
Affairs  (HA3).  The  Senior  Ad\isor  for 
Environmental  Affairs:  (1)  Serves  as  the 
departmental  focal  point  for  the 
development,  coordination  and 
implementation  of  DHEW 
environmental  health  efforts  conducted 
independently  or  in  collaboration  with 
other  Federal  agencies  and  with  States 
and  localities;  (2)  serves  as 
departmental  liaison  with  the  scientific 
community  on  environmental  health 
matters;  (3)  provides  direction  and 
coordination  to  PHS  components 
relative  to  the  planning,  implementation, 
monitoring  and  evaluation  of  programs 
which  identify,  prevent  and  control 
environmental  conditions  that  can 
adversely  affect  the  Nation's  health;  (4) 
advises  ASH/SG  on  actions  which 
should  be  taken  by  PHS  to  improve  its 
capacity  to  help  prevent  or  control  the 
major  environmental  causes  of 
morbidity  and  mortaUty;  and  (5)  serves 
as  principal  agent  in  the  direction  and 
coordination  of  PHS  participation  in 
DHEW  collaborative  efforts  with  other 
Federal  departments  and  agencies 
relative  to  the  health  and  environmental 
effects  of  energy  technologies. 

Delete  the  statement  for  the  Office  of 
International  Health  (HAE)  and 
substitute  the  following: 
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Office  of  International  Health  (HAE) 
The  Deputy  Assistant  Secretary  for 
International  Health,  within  the  overall 
policy  guidance  of  the  DHEW  Office  of 
International  Affairs  (OIA),  OS.  and  in 
consultation  and  cooperation  with  OIA; 
(1)  Serves  as  the  PHS  and  departmental 
focal  point  for  policy  guidance,  planning, 
evaluation  and  program  coordination 
relating  to  international  health;  (2) 
provides  staff  advice  to  the  Secretary- 
and  ASH/SG  on  international  health 
policies,  plans,  programs  and  activities. 
including  recommendation  of  the  overall 
budget  for  international  health;  (3) 
prepares,  directs,  and  assesses  the 
results  of  analyses  and  evaluations  of 
selected  international  health  policy 
issues  and  programs  for  PHS  and 
DHEW.  the  Department  of  State  and 
other  Federal  departments  and  agencies; 
(4)  maintains  liaison  with  and.  as 
appropriate,  represents  the  Department 
to  international  institutions  and 
organizations,  the  U.S.  private  sector, 
other  departments  and  agencies,  and 
representatives  of  foreign  governments 
on  international  health  matters;  (5) 
facilifates  the  provision  of  technical 
assistance  in  the  health  field  in 
coo[>eration  with  other  departments  and 
agencies,  international  organizations 
and  requesting  countries;  (6) 
recommends  and  promotes  policies  in 
health  and  health-related  areas  for 
implementation  by  international 
organizations,  especially  the  World 
Health  Organization  (WHO),  the  Pan 
American  Health  Organization  (PAHO). 
and  the  United  Nations  Children's  Fund 
(UNICEF);  (7)  serves  as  the  principal 
focal  point  in  the  Department  for 
relationships  with  WHO  and  PAHO  and 
arranges  for  the  provision  of  technical 
consultation  to  these  organizations;  (8) 
develops  and,  as  appropriate, 
implements  international  activities  in 
cooperation  with  PHS  and  other 
agencies  and  facilitates  their 
participation  in  those  activities;  and  (9) 
provides  leadership  and  staff  support  in 
intra,governmental  international  health 
policy,  planning,  and  coordination 
processes. 

Division  for  Bilateral  Programs 
fflAE-3j.  The  Division  for  Bilateral 
Programs:  (1)  Provides  overall  policy, 
guidance  for  and  coordination  of  PHS 
activities  related  to  bilateral  agreements 
and  other  binational  arrangements  for 
health  cooperation;  (2)  serves  as  the 
primary  focal  point  in  PHS  for  • 
relationships  with  other  departments 
and  agencies,  the  private  sector,  and 
representatives  of  foreign  governments 
on  health  cooperation  under  bilateral 
arrangements;  (3)  provides  leadership  in 
the  development  of  activities  under 


existing  bilateral  arrangements  and 
develops  the  programmatic  framework 
and  administrative  procedures  for  new 
bilateral  activities;  (4)  monitors  and 
evaluates  activities  and  facilitates  the 
development  of  bilateral  health 
programs  within  PHS  and  among 
Federal  agencies;  (5)  provides  principal 
staff  support  for  U.S.  health 
participation  on  binational  joint 
committees,  commissions,  working 
groups,  etc.;  and  (6)  monitors 
international  epidemics  and  disasters 
and  cooperates  with  the  Agency  for 
International  Development  (AID)  in 
disaster  relief  planning  and  deployment 
of  PHS  resources  for  disaster  assistance. 

Division  for  Multilateral  Programs 
(HAE^).  The  Division  for  Multilateral 
Programs;  (1)  Recommends  and 
promotes  policies  in  health  and  health 
related  areas  for  implementation  by 
international  organizations,  especially 
WHO  and  PAHO;  (2)  serves  as  the 
principal -focal  point  in  PHS  and  the 
Department  in  technical  matters  for 
relationships  with  WHO  and  PAHO;  (3^ 
arranges  the  provision  of  technical 
consultation  to  WHO  and  PAHO;  (4) 
analyzes  policies,  strategies  and  budgets 
of  international  organizations  as  a  basis 
for  recommending  U.S.  policy  towards 
and  participation  in  the  health-related 
programs  of  the  organizations;  and  (5) 
facilitates  and  plans  the  involvement  of 
PHS  and  other  departments  and 
agencies  in  the  health-related  activities 
of  international  organizations. 

D/  vision  for  Program  and  Policy 
Analysis  (HAE-5).  The  Division  for 
Program  and  Policy  Analysis:  (1) 
Identifies  and  analyzes  key 
international  health  and  nutrition  issues, 
with  emphasis  on  the  poorest  and 
middle-tier  developing  countries,  with  a 
view  toward  defining  policy  options  for 
and  alternative  programmatic 
approaches  to  their  resolution;  (2) 
analyzes  and  evaluates  selected  health 
and  nutrition  policies  and  programs  for 
DHEW.  AID.  and  other  Federal 
departments;  (3)  develops  country- 
specific  and  regional  studies  on  health 
status,  problems,  resources,  and  sector 
programs:  and  (4)  assists  in 
collaborative  national  health  planning 
exercises  and  provides  technical 
guidance  in  formulation  of  strategies  for 
U.S.  health  assistance  and  cooperative 
activities. 

Delete  the  statement  for  the  Office  of 
Equal  Employment  Opportunity  (HAK) 
and  substitute  the  following: 

Office  of  Equal  Employment 
Opportunity  fK\K).  The  Office  of  Equal 
Employment  Opportunity  (OEEO)  is 
located  in  the  Office  of  the  Assistant 
Secretary-  for  Health  (OASH).  The 


Deputy  Assistant  Secretary  for  Health 
Operations  (DASHO)  serves  as  Director 
for  the  PHS  Equal  Employment 
Opportunity  (EEO)  Program,  and  is  the 
principal  advisor  to  ASH/SG  on  all 
equal  employment  opportunity  matters. 
He  is  assisted  by  the  Deputy  Director  for 
EEO  who  provides  functional 
supervision  for  the  EEO  Program 
throughout  PHS.  and  directs  OEEO 
activities.  The  Office:  (1)  Develops  and 
recommends  for  adoption  PHS-wide 
EEO  policies,  goals,  and  priorities 
designed  to  carry  out  the  intent  of  the 
Office  of  Personnel  Management,  Equal 
Employment  Opportunity  Commission, 
and  DHEW  equal  employment 
opportunity  policies  and  requirements 
under  Executive  Order  11478;  (2) 
provides  leadership,  direction,  and 
technical  guidance  to  PHS  agency  EEO 
Officers  for  the  development  of 
comprehensive  EEO  programs  and 
plans,  and  coordinates  and  evaluates 
PHS  agency  EEO  operations  and  plans, 
including  affirmative  action  plans;  (3) 
develops  plans,  programs,  and 
procedures  designed  to  assure  the 
prompt  receipt,  investigation,  and 
resolution  of  complaints  of  alleged 
discrimination  by  reason  of  race.  sex. 
age,  religion,  national  origin,  or 
handicap,  for  PHS;  (4)  coordinates  the 
development  of  comprehensive  special 
emphasis  programs  to  assure  full 
recognition  of  the  needs  of  women, 
Hispanics.  other  minorities,  and  the 
handicapped  in  hiring  and  employment; 
(5)  identifies  EEO  data  needs  for  the 
functions  of  OEEO,  and  such  other 
organizational  entities  within  PHS  as 
may  be  required,  and  assures  the 
development  of  training  courses  in  EEO 
for  all  PHS  supervisory  personnel;  (6) 
prepares,  or  coordinates  the  preparation 
of.  reports  and  analyses  designed  to 
show  the  status  of  employment  of 
women  and  minorities  in  PHS,  and 
maintains  liaison  with  the  Department 
and  other  organizations  concerned  with 
equal  employment  opportunity:  (7) 
assures  effective  coordination  of  EEO 
activities  with  PHS  personal  and 
training  programs,  and  with  PHS 
agencies'  manpower  planning  and 
support  programs  in  the  health 
professions;  (8)  develops  a  system  of 
structured  reviews  and  evaluations  of 
PHS  EEO  activities  to  assure  effective 
operations  and  accountability,  including 
the  Department's  Major  Initiatives 
Tracking  System  (MITS)  for  EEO;  (9) 
assist  in  assuring  the  adequate 
allocation  of  resources  for  EEO  in  PHS, 
including  the  establishment  of 
guidelines  for  recruiting,  selection,  and 
training  of  agency  EEO  personnel  and 
concurrence  in  selection  of  key  staff; 


(10)  develops  and  directs  research  and 
evaluation  studies  to  focus  and  improve 
effectiveness;  and  (11)  provides  direct 
support  for  EEO  program  activities  in 
OASH. 

Affirmative  Action  Staff  (HAK— 1)  is 
responsible  for  the  overall  management 
of  the  PHS  affirmative  action  planning 
and  monitoring  process  for  equal 
employment  opportunity,  and  performs 
the  following  functions:  (1)  Develops 
and  recommends  PHS  policies  regarding 
affirmative  action  planning  and 
monitoring;  (2)  develops  and  issues  PHS 
guidelines  regarding  the  Affirmative 
Action  Plan  (AAP)  process  and 
coverage,  sets  goals  and  timetables, 
develops  plarming  methods,  and 
prepares  workforce  analyses;  (3)  • 
coordinates  the  development  and 
preparation  of  the  PHS-wide  AAP;  (4) 
recommends  to  the  Deputy  Director  for 
EEO,  approval  or  rejection  of  affirmative 
action  plans  for  PHS;  (5)  reviews  and 
makes  recommendations  to  the  Deputy 
Director  for  EEO  regarding  the 
appropriateness  of  items  submitted  by 
agencies  for  the  Secretary's  MITS;  (6) 
monitors  and  evaluates  the 
implementation  of  the  affirmative  action 
program  through  data  analyses,  MITS, 
periodic  written  reports  from  agencies, 
spot-check  reviews  of  subordinate  level 
plans  and  programs,  and  on-site 
visitations;  (7)  provides  training  and 
technical  assistance  on  affirmative 
action  matters  to  managers  and  EEO 
officials  throughout  PHS;  (8)  serves  as 
liaison  with  outside  agencies, 
community  groups,  professional 
associations,  etc..  regarding  EEO 
affirmative  action  activities  in  PHS;  and 
(9)  coordinates  Department  activities  in 
personnel,  career  development,  training, 
and  health  manpower  planning  with  the 
affirmative  action  plans. 

Complaints  Management  and 
Adjudication  Staff  (HAK-2)  is 
responsible  for  all  matters  pertaining  to 
the  discrimination  complaints 
processing  system  for  all  PHS  personnel, 
commissioned  and  civilian,  and 
performs  the  following  functions:  (1) 
Issues  operating  policies  and  guidelines; 

(2)  monitors  complaints  of 
discrimination  to  detect  indications  of 
discriminatory  patterns  and  practices; 

(3)  prepares  final  decisions  on  all 
complaints  when  PHS  agency  heads  or 
PHS.  including  Commissioned  Corps, 
processes  complaints  arising  within  PHS 
agency  EEO  managers  are  named  as 
alleged  discriminating  officials,  and 
monitors  the  Commissioned  Corps 
complaints  system  in  order  to 
recommend  appropriate  changes  in 
regulations  and  procedures;  (4)  serves  as 
the  focal  poii,.  for  coordinating  PHS 


administrative  matters  relating  to  the 
Office  of  Personnel  Magagement,  Merit 
Systems  Protection  Board,  Equal 
Employment  Opportunity  Commission, 
Justice  Department,  and  DHEW  Office 
of  General  Counsel  participation  in  PHS 
complaints;  (5)  collects,  controls,  and 
analyzes  all  data  pertaining  to  the 
processing  of  discriminafion  complaints 
in  PHS,  nationwide,  prepares  and 
submits  reports,  and  serves  as  the 
official  source  of  information  concerning 
the  status  of  all  complaints  in  PHS;  and 
(6)  coordinates  the  organization  and 
provision  of  training  in  EEO  counseling, 
investigation,  and  complaints 
management. 

Special  Emphasis  Program  Staff 
(HAK-3)  is  responsible  for  developing 
special  programs  to  meet  the  needs  of 
women  and  minorities  in  PHS.  and 
performs  the  following  functions:  (1) 
Develops  PHS  operating  policies,  and  is 
responsible  for  program  planning  and 
implementation  to  meet  the  needs  of 
women.  Hispanics.  Asians,  Blacks, 
Native  Americans,  and  the 
handicapped;  (2)  provides  guidance  and 
technical  assistance  to  the  EEO  staff  in 
the  health  agencies  and  the  PHS 
regional  offices;  (3)  evaluates  the 
adequacy  of  EEO  Special  Emphasis 
Programs  PHS-wide  and  recommends 
improvements  in  Special  Emphasis 
Programs  in  the  health  agencies:  (4) 
analyzes,  researches,  and  monitors  the 
employment  status  of  special  emphasis 
groups  and  recommends  actions  to 
increase  participation  in  the  PHS 
workforce;  (5)  coordinates  with  other 
EEO  divisions  engaged  in  carrying  out 
special  emphasis  activities,  and  serves 
on  departmental,  PHS  and  agency 
committees  and  work  groups  to  assure 
effective  coordination  of  all  Special 
Emphasis  Programs,  and  is  the  liaison 
between  other  governmental  offices, 
educational  institutions,  and  community 
groups;  (6)  develops  policies  and 
guidelines  concerning  training  in  EEO 
program  requirements  for  agency 
supervisory  and  nonsupervisory 
personnel,  EEO  staff,  and  other 
personnel  as  appropriate:  (7) 
collaborates  with  other  organizations  in 
PHS  in  the  identification  of  training 
needs  and  training  curricula  for  agency 
EEO  staff,  supervisory  personnel  in 
health  agencies,  etc.:  and  (8)  collects 
data  and  prepares  analyses  and  reports 
on  training  needs  at  the  PHS  level  as 
they  relate  to  thejull  participation  and 
development  of  minorities  and  women. 

OASH /EEO  Operations  Staff  (HAK- 
4)  provides  EEO  services  to  the  PHS 
regional  offices  and  the  staff  offices 
reporting  directly  to  ASH/SG.  and 
performs  the  following  functions:  (1) 


Directs  and  supervises  all  EEO  activities 
and  programs  within  OASH  and  the 
PHS  regional  offices;  (2)  develops  goals, 
plans  and  procedures  for  a 
comprehensive  EEO  Program  in  OASH 
and  the  PHS  regional  office;  (3)  assures 
the  development,  assignment  and 
training  of  a  network  of  EEO  officers, 
counselors,  and  investigators  in  the 
major  offices  in  OASH  and  the  PHS 
regional  offices,  and  provides  functional 
supervision;  (4)  prepares  a 
comprehensive  AAP  for  OASH  and  the 
PHS  regional  offices,  and  evaluates  and 
monitors  the  OASH  AAP;  (5)  provides 
for  the  prompt  consideration  and 
disposition  of  complaints  of 
discrimination  within  OASH.  and  the 
preparation  of  proposed  dispositions  of 
complaints  of  discrimination  arising  in 
OASH  and  the  PHS  regional  officos;  (6) 
provides  technical  assistance  to  OASH 
staff  and  PHS  regional  offices  in  the 
preparation  of  unit  affirmative  action 
plans;  (7)  provides  for  a  comprehensive 
Special  Emphasis  Program  in  OASH  to 
indentify  barriers  to  equal  employment 
opportunity  for  women.  Hispanics. 
Blacks,  the  handicapped  and  other 
minorities,  and  recommends  changes  in 
management  policies  and  practices  to 
eliminate  those  barriers:  (8)  directs 
supervisory  EEO  training  and 
evaluation;  (9)  reviews,  in  coordination 
with  OASH  personnel  and  regional 
personnel  offices,  training  programs  to 
assure  effective  implementation  of  KEO 
initiatives;  (10)  establishes  effective 
data  base,  evaluates  progress  toward 
EEO  objectives  and  prepares  reports; 
(11)  represents  ASH/SG  as  required: 
and  (12)  conducts  special  recruitment 
efforts  to  assure  adequate 
representation  of  minorities  and  women 
in  key  executive  positions. 

Delete  the  statement  for  the  Office  on 
Smoking  and  Health  (HAG)  and 
substitute  the  following: 

Office  on  Smoking  and  Health  I  HAG). 
The  Office:  (1)  Administers  a  national 
program  to  inform  Americans  about  the 
dangers  of  smoking  and  to  reduce  death 
and  disability  due  to  smoking:  (2) 
promotes  and  stimulates  behavioral  and 
biological  research  and  epidemiological 
and  toxicological  studies  by  government 
and  voluntary  agencies  on  the  causes 
and  effects  of  smoking  on  health;  (3)  in 
conjunction  with  the  Office  of  Disease 
Prevention  and  Health  Promotion, 
coordinates  all  PHS  research  and 
educational  programs  and  other'  DUFW 
activities  related  to  smoking  and  health: 
(4)  establishes  and  maintains  liaison 
with  other  Federal  agencies,  private 
organizations,  and  State  and  local 
governments  on  smoking  and  health 
matters;  (5)  develops  standards,  criteria. 
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and  methodologies  for  improved 
information  programs  related  to  smoking 
und  health;  (6)  serves  as  a  focal  point  for 
information  gathering  and  as  a 
r.!>^aringhouse  on  the  dissemination  of 
information  on  health  education, 
preventive  health,  and  related  matters 
on  smoking  and  health:  (7)  coordinates 
the  development  of  materials  on 
smoking  and  health;  (8)  provides 
assistance  for  educational  programs  on 
smoking  and  health;  (9)  coordinates 
research  findings  and  provides  technical 
writing  and  staff  assistance  to  produce 
reports  for  ASH/SG  concerning  the 
effects  of  tobacco  on  health;  (10) 
conducts  surveys  and  coordinates  and 
conducts  evaluative  studies  on  the 
effectiveness  of  programs  relatetl  to 
smoking  and  health;  (11)  provides 
leadership  and  direction  to  the  conduct 
of  a  comprehensive  program  to  deter 
smoking  among  children  and 
adolescents;  and  (12)  conducts  or 
arranges  for  the  conduct  of  a  study  or 
studies  of  the  relative  health  risks 
associated  with  smoking  cigarettes  of 
varying  levels  of  tar,  nicotine,  carbon 
monoxide,  and  other  substances  added 
to  commercially  manufactured 
cigarettes. 

Under  the  heading  Office  of  Health 
Maintenance  Organizations  (H.\2). 
make  the  following  changes: 

Amend  the  statement  for  the  Division 
pf  Drvi^/opment  (HA21)  by  deleting  the 
"and"  before  item  (7)  and  adding  "and 

(8)  provides  technical  assistance  to 
HMO's  developed  through  public  and 
private  resources,  in  the  fields  of 
medical  care  organization,  quality 
assurance,  financial  management, 
marketing,  legal  assistance,  and  health 
care  adm.inistration." 

An. end  the  statement  for  the  Division 
of  Qualification  (HA22)  by  deleting  item 
(6)  and  renumbering  items  (7),  (8),  and 

(9)  to  read  items  (6),  (7),  and  (fl|. 
respectively.  , 

Amend  the  statement  for  the  Division 
of  Compliance  (HA24J  by  deleting  item 

(10)  and  renumbering  items  (11),  (12). 
and  (13)  to  read  items  (10),  (11).  and  (12|. 
respectively. 

Insert  the  following  statements  after 
the  Division  of  Compliance  (hL\24}: 

Office  of  Adolescent  Pregnancy 
Programs'(HA4).  The  Office  of 
Adolescent  Pregnancy  Programs;  (1)  In 
accordance  with  P.L.  9S-626,  the  "Health 
Services  and  Centers  Amendments  of 
IQTB,"  provides  Department-wide 
leadership  for  the  planning,  promoti«)n, 
development,  monitoring  and  continuing 
assessment  of  activities  related  to  the 
adolescent  health,  services,  and 
pregnancy  prevention  and  care  program; 
(2)  develops  requirements  for  grant 


approval,  program  regulations,  and 
national  policy  (including  long-  and 
short-range  program  goals  and 
objectives)  in  coordination  with  the 
Deputy  Assistant  Secretary  for 
Population  Affairs  and  the  Deputy 
Assistant  Secretary  for  Health  Planning 
and  Evaluation,  and  consults  with  other 
OASH  staff  offices,  PHS  agencies,  the 
Office  of  Education,  and  the  Office  of 
Human  Development  Services  in  order 
to  coordinate  related  program  efforts;  (3| 
implements  and  administers  the  grants 
aspects,  including  pre-  and  post-award 
technical  assistance  and  field  legal 
advice,  associated  with  Titles  VI  and 
V'll  of  the  Act;  (4)  effects  liaison  with  the 
Office  of  Human  Development  Services, 
the  Office  of  Education,  and  other 
components  within  the  Department  to 
coordinate  Federal  poHcies  and  progmis 
providing  services  related  to  adolescent 
pregnancies:  (5)  establishes  and 
maintains  liaison  with  other  Federal 
agencies,  private  organizations,  and 
State  and  local  governments  on 
adolescent  health,  services,  pregnancy 
prevention  and  care  matters;  and  (6) 
disseminates  information  to  public  and 
nonprofit  private  agencies  and 
organizations  seeking  award  of  funds 
for  comm.unity  projects  to  link 
adolescent  health,  services,  pregnam  y 
prevention  and  care  services  and  others 
concerned  with  aspects  of  Titles  VI  and 
VII  of  the  Act. 

Division  of  Program  Development  and 
Monitoring  (HA4-1).  (1)  Conducts  all 
program  and  business  management 
aspe(  ts  associated  with  the  review, 
negotiation,  award,  and  administration 
of  grants  awarded  under  Title  VI  of  the 
Act;  (2)  provides  pre-  and  post-award 
technical  assistance  to  grant  applicants 
and  others  concerned  with  adolescent 
health,  services,  pregnancy  prevention 
and  care;  (3)  interprets  program  policies, 
regulations,  guidelines,  standards  and 
priorities  in  determining  the 
qualifications  of  applicants  for  funding; 
and  (4)  assures  continued  compliance  of 
grantees  with  statutory  and  regulatory 
requirements  associated  with  Titles  VI 
and  VII  of  the  Act. 

Division  of  Program  Planning, 
Evaluation,  and  Integration  (HA4-2).  (1) 
Develops  and  recommends  national 
long-  and  short-range  objectives  and 
plans  to  promote  the  development  of 
p-i-ojects  to  link  adolescent  health, 
services,  pregnancy  prevention  and  care 
services;  (2)  develops  and  recommends 
national  policies  and  program 
regulations  in  accordance  with  Titles  VI 
and  VII  of  the  Act,  and  assumes 
responsibility  for  carrying  out  the 
provisions  of  Title  VIII;  (3)  cooperates 
with  the  Assistant  Secretary  for 


Planning  and  Evaluation  in  the 
development  and  implementation  of 
program  evaluation;  (4)  developes  and 
recommends  initiatives  to  effect 
program  integration;  (5)  provides 
technical  assistance  to  assure  that 
coordination  by  grantees  of  Federal 
programs  at  the  local  level  will  be 
facilitated;  and  (6)  recommends  program 
'administration  or  recommends 
legislative  modifications  of  programs  of 
the  Department  that  provide  pregnancy 
related  services  to  facilitate  the 
integration  of  these  services  to 
adolescents. 

Office  of  Population  Affairs  (HAS).  In 
accordance  with  the  Family  Planning 
Services  and  Population  Research  Act  of 
1970  as  amended,  the  Deputy  Assistant 
Secretary  for  Population  Affairs 
(DASP.A),  under  authorities  delegated 
by  the  Secretary  and  ASH/SG  and 
which  may  be  redelegated  by  DASPA. 
directs  the  activities  of  the  Office  of 
Population  Affairs  and:  (1)  Serves  as  the 
departmental  focus  for  the 
administration  of  Federal  laws  for 
which  the  Secretary  has  administrative 
re.sponsibility  and  which  provide  grants 
and  contracts  related  to  population 
research  and  family  planning  programs: 
(2)  effects  liaison  to  overview 
Department  programs  and  coordinates 
matters  related  to  population  research 
and  family  planning,  including  issues 
interrelated  with  the  family  planning 
aspects  of  Medicaid,  and  Title  V  and 
Title  XX  Progrants  under  the  Social 
Security  Act:  (3)  assumes  responsibility, 
as  the  primary  official  in  the  delegatory 
line  of  authority,  for  the  overall 
planning,  oversight,  coordination, 
monitoring  and  evaluation  of  the 
accomplishments  of  Population 
Research  and  Voluntary  Family 
Planning  Programs  administered  in 
concert  with  the  delivery  of  health 
programs,  adolescent  pregnancy 
programs,  population  education 
programs,  and  health-related  programs 
by  PHS  and  other  elements  of  the 
Department:  (4)  proposes  goals  and 
objectives  and  provides  policy  direction 
and  staff  direction  and  coordination  of 
Title  X  Programs,  under  the  Public 
Health  Service  Act,  promoting  and 
stimulating  pop;  !  i»ion  and 
contraceptive  research,  encouraging  and 
supporting  the  trairing  of  health 
manpower,  serving  as  the  principal 
advisory  to  ASH/SG  and  the  Secretary, 
DHFW,  on  the  development  and 
implementation  of  policies  for  Title  X 
Programs  consistent  with  the  policies 
and  objectives  of  health  programs  and 
health-related  programs  of  PHS  and  the 
Department,  and  coordinates  and 
collaborates  with  other  program  officials 


to  assure  that  their  programs  are 
expanded  to  include  the  needs  and 
services  for  women  and  men  throughout 
the  United  States  concerning  fertility 
related  and  reproductive  health  service 
programs  as  well  as  infertility  programs 
to  address  the  problems  of  couples 
unable  to  conceive  and  bear  children:  (5) 
reviews  and  effects  appropriate 
coordination  to  assure  consistency  of 
regulations  and  guidelines  developed  in 
other  program  areas  with  the  policies 
and  objectives  of  family  planning 
programs;  (6)  provides  the  policy 
direction  and  coordination  necessary  for 
the  development  of  informational  and 
educational  programs,  such  as  self- 
awareness  education  for  teens  to 
include  such  topics  as  growing  up, 
reproduction,  and  family  life, 
informational  programs  for  school 
boards,  administrators,  teachers  and 
parents  on  population  research  and 
family  planning:  (7)  acts  as  a 
clearinghouse  for  information  pertaining 
to  domestic  and  international  population 
research  and  family  planning  programs 
for  use  by  all  interested  pubUc  and 
private  entities:  (8)  collaborates  with 
appropriate  PHS  and  Department 
officials  on  resources  and  short-  and 
long-range  planning  for  Title  X  and 
other  family  planning  programs:  (9) 
develops  or  clears  reports  to  Congress 
on  achievements  of  all  family  planning 
programs  in  the  Department:  and  (10) 
provides  a  liaison  with  the  activities 
carried  on  by  other  agencies  and 
instrumentalities  of  the  Federal 
Government  relating  to  population 
research  and  family  planning. 

PHS  Executive  Secretariat  (HA6).  The 
PHS  Executive  Secretariat:  (1)  Monitors 
activities  of  interest  to  ASH/SG  and  the 
Office  of  the  .Assistant  Secretary  for 
Health  (OASH),  in  coordination  with 
OASH  staff  offices,  PHS  agencies  and 
regional  offices;  (2)  reports  on  meetings 
of  ASH/SG  and  controls  action  items 
that  result  from  these  meetings;  (3) 
provides  substantive  reviews  of 
correspendence  and  action  documents 
involving  the  Secretary  and/or  OASH 
officials  to  assure  quality  and 
consistency  with  program  plans  and 
established  policies;  (4)  relates  directly 
to  ASH/SG,  as  needed,  to  assure  prompt 
handling  of  both  Secretariat  and  PHS 
action  documents  and  correspondence; 
(5)  assigns,  monitors,  and  controls 
incoming  communications  including 
memoranda,  reports,  staff  papers,  and 
priority  correspondence:  (6)  interfaces 
with  the  Executive  Secretariat/OS, 
providing  periodic  information  regarding 
the  status  of  Secretarial  action  items, 
i.e.,  projects,  reports,  and 
correspondence:  (7)  coordinates 


committee  management  activities  for 
PHS:  (8)  manages  the  Federal 
regulations  process  for  PHS,  including 
the  coordination  and  review  leading 
toward  the  approval  of  new  and  revised 
regulations:  (9)  clears  and  controls  the 
timely  preparation  of  congressional 
reports;  and  (10)  insures  that  heads  of 
PHS  staff  offices  and  agencies  are 
informed  of,  and  given  an  opportunity  to 
comment  on,  proposed  actions  or 
decisions  affecting  their  organizations  or 
responsibilities. 

Health  Communications  Management 
Division  (HA6-1).  (1)  Controls,  monitors 
and  tracks  correspondence  and  action 
items  involving  the  Secretary  and/or 
OASH  officials:  (2)  provides  substantive 
reviews  of  correspondence  and  action 
documents  to  assure  quality, 
responsiveness,  timeliness,  adequacy  of 
coordination  and  clearances,  clearness 
and  conciseness  of  presentation,  and 
conformance  with  established  PHS 
policies,  (3)  prepares  and  disseminaties 
reports  providi."g  status  information  on 
assigned  action  items/issues:  (4) 
provides  agency  desk  operations  for 
furnishing  centralized  replies  to  OS 
controlled  correspondence;  (5) 
coordinates  with  OASH  staff  offices  and 
PHS  agencies  on  replies  to  OS 
controlled  correspondence,  including  the 
development  of  appropriate  source 
materials;  (6)  provides  guidance  to  PHS 
on  the  preparation  and  management  of 
written  communications:  (7)  provides 
formal  presentations  on  correspondence 
processing  progress  at  staff  meetings 
and  Management  Council  Meetings:  and 
(8)  provides  files  maintenance,  storage 
and  retrieval  system  for  internal 
documents,  correspondence,  and  health 
reference  materials. 

Regulations  and  Committee  Control 
Division  (HA6-2).  (1)  Directs  the  Federal 
regulations  process  for  PHS.  including 
the  coordination  and  review  leading 
toward  the  approval  of  new  and  revised 
regulations;  (2)  develops  and  monitors 
implementation  of  PHS  policies  and 
procedures  relative  to  the  process  for 
initiating,  drafting,  and  clearing  new  and 
revised  regulations,  (3)  coordinates  the 
drafting  and  clearance  of  new  or  revised 
regulations:  (4)  brings  policy  disputes  to 
appropriate  OASH  officials  for 
resolution  as  needed  to  assure  prompt 
drafting  of  regulations;  (5)  distributes 
and  insures  review  of  notices  of 
proposed  rulemaking  and  final 
regulations  policy  impacting  general 
notices:  (6)  provides  technical 
assistance  in  the  development  and 
implementation  of  new  and  revised 
regulations:  (7)  provides  advice  and 
guidance  on  the  development  of  Federal 
Register  notices:  (8)  coordinates  the 


drafting  and  clearance  of  Federal 
Register  notices:  (9)  coordinates 
committee  management  activites  for 
PHS,  including  the  charter  or 
abolishment  of  PHS  Advisory 
Committees  and  the  cleamace  of 
nominations  or  changes  in  membership; 
(10)  develops  guidelines  and  procedures 
for  the  timely  preparation  and  cleamace 
of  congressional  reports:  and  (11)  clears 
and  controls  the  preparation  of 
congressional  reports. 

Office  of  Intergovernmental  Affairs 
(HA7).  The  Deputy  Assistant  Secretary 
for  Health  Intergovernmental  Affairs:  (1) 
Serves  as  the  prihcipal  advisor  to  ASH/ 
SG  for  facilitating  the  coordination  and 
implementation  of  Administration. 
Secretarial,  and  ASH/SG  health 
initiatives  as  they  pertain  to 
intergovernmental  affairs  at  the 
headquarters,  regional.  State,  local  and 
community  levels:  (2)  intervenes  on 
behalf  of  ASH/SG  on  critical 
intergovernmental  issues  which  are 
beyond  the  authority  of  the  PHS 
Regional  Health  Administrators  (RliAs) 
or  which  cross  program /agency  lines:  (3) 
serves  as  the  focal  point  between  ASH/ 
SG  and  the  RHAs;  (4)  insures  a  full  and 
timely  opportunity  for  the  RHAs  to 
contribute  to  the  planning,  development, 
and  implementation  of  PHS  policies:  (5) 
insures  the  effective  policy  review  of  the 
intergovernmental  concerns  of  PHS  and 
the  regional  offices:  (6)  insures 
consistency  of  approach,  administration, 
and  action  of  multiagency  programs  as 
they  impact  on  State  and  local 
governments:  (7)  represents  ASH/SG  in 
contacts  with  officials  of  other  Federal 
agencies,  congressional  committees. 
Members  of  Congress,  officials  of  Slate 
and  local  governments,  and 
nongovernmental  organizations  for 
functions  which  cut  across  program/ 
agency  lines;  (8)  provides  advice  and 
counsel  to  ASH/SG  relative  to  matters 
of  mutual  concern  to  PHS  and  external 
professional  associations  and 
organizations;  (9)  provides  staff  support 
relative  to  Uaison  and  interaction 
between  the  Office  of  the  Assistant 
Secretary  for  Health  and  the  regional 
offices:  and  (10)  assures  that  data 
relative  to  regional  health  program 
monitoring,  performance,  or  assessment 
are  referred  to  appropriate  PHS  officials 
for  comments,  review,  or  other  action. 

Office  of  Disease  Prevention  and 
Health  Promotion  (HA8).  The  Deputy 
Assistant  Secretary  for  Disease 
Prevention  and  Health  Promotion:  (1 ) 
Serves  as  the  principal  advisor  to  ASH/ 
SG  on  policies  and  procedures 
concerning  disease  prevention,  health 
information  and  health  promotion, 
including  physical  fitness  and  sports 
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medicine  activities:  (2)  provides  a 
Departmentwide  focal  point  for  the 
oversight  and  coordination  of  disease 
prevention,  health  information,  and 
health  promotion  activities;  (3) 
collaborates  with  the  Office  of  Planning 
and  Evaluation,  the  Office  on  Smoking 
and  Health,  the  Office  of  Health 
Maintenance  Organizations,  the  PHS 
agencies  and  centers  and  other  agencies 
of  the  Federal  Government  and  other 
public  and  private  organizations  in  the 
development  and  implementation  of  a 
comprehensive  national  strategy  for 
disease  prevention;  (4)  through  oversight 
and  coorindation.  assures  that  the 
applicable  PHS  agencies,  offices  and 
centers  carry  out  relevant  or  designated 
prevention  strategy  responsibilities;  (5) 
provides  project  management  oversight 
over  special  disease  prevention  or 
health  promotion  initiatives,  such  as 
immunization,  of  particular  interest  to 
.■\SH/SG:  (6)  disseminates  information 
In  the  public  through  the  National 
Health  Information  Clearinghouse 
relative  to  prevention  activities  and 
steps  to  reduce  the  incidence  of  disease; 
(7)  through  the  Office  of  Health 
Information.  Health  E^omotion.  and 
Physical  Fitness  and  Sports  Medicine 
provides  staff  support  to  and  receives 
advice  on  matters  related  to  physical 
fitness  from  the  President's  Council  on 
Physical  Fitness  and  Sports;  and  (8) 
provitles  direction  and  conducts  a 
comprehensive  national  program  for 
health  information  and  health 
promotion,  including  physical  fitness. 

Office  of  Health  Information.  Health 
Promotion,  and  Physical  Fitness  and 
Sports  Medicine  (HA81J.  The  Office  of 
Health  Information.  Health  Promotion, 
and  Physical  Fitness  and  Sports 
Medicine:  (1)  Under  the  direction  of  the 
Office  of  Disease  Prevention  and  Health 
Promotion  and  in  accordance  with 
Pub.  L  95-626,  the  "Health  Services  and 
Centers  Amendments  of  1978." 
coordinates  all  activities  within  the 
Department  which  relate  to  health 
information  and  health  promotion, 
preventive  health  services,  and 
education  in  the  appropriate  use  of 
health  care;  (2)  coordinates  the  above 
activities  with  similar  activities  of 
organizations  in  the  private  sector  (3) 
coordinates  and  facilities  collaboration 
among  components  of  the  Department, 
PHS,  Health  Care  Financing 
.Ad.Tiinistration,  Office  of  Education. 
Office  of  Human  Development  Services, 
and  other  governmental  agencies,  and 
other  groups  with  common  interests  in 
health  information  and  health  promotion 
activities,  including  physical  fitness;  (4| 
promotes  activities  of  health 
information,  health  promotion,  and  the 


preventive  aspects  of  health  care  to  be 
integrated  into  applicable  program 
functions  at  the  operational  level;  (5) 
collaborates  with  the  Office  of  Planning 
and  Evaluation  in  the  development  and 
implementation  of  the  PHS  plans  and  in 
the  planning  activities  of  Medicare. 
Medicaid,  and  other  Department  health 
programs  as  they  relate  to  health 
information,  health  promotion, 
preventive  health  services  and 
education  in  the  appropriate  use  of 
health  care;  (6)  prepares  a  report  for 
submission  to  Congress  on  the  status  of 
health  information,  health  promotion, 
preventive  health  services,  and 
education  in  the  appropriate  use  of 
health  care;  (7)  provides  for  the 
operation  of  the  National  Health 
Information  Clearinghouse  to  facilitate 
access  to  information  relating  to  health 
information,  health  promofion. 
preventive  health  services  and 
education  in  the  appropriate  use  of 
health  care  and  to  assist  in  the  analyses 
of  issues  and  problems  relating  to  such 
matters;  (8)  develops  and  coordinates  a 
comprehensive  national  program  for 
physical  fitness  with  advice  from  the 
Presidents  Council  on  Physical  Fitness 
and  Sports;  (9)  supports  projects, 
conducts  research,  and  disseminates 
information  in  the  areas  of  physical 
fitness  and  sports  medicine:  (10)  assists 
and  fosters  research,  investigations,  and 
model  projects  on  the  nature  and 
development  of  physical  fitness  and  its 
relation  to  health:  (11)  assists  and 
fosters  research  and  investigations  into 
the  utilization  and  application  of  sports 
medicine  and  the  development  of 
related  techniques:  (12)  fosters  and 
assists  research  into  the  proper  role  oi 
nutrition  in  physical  fitness  programs; 
(13)  promotes  the  coordination  of 
ph\  sical  fitness  and  sports  medicine 
research  and  model  programs  conducted 
by  the  Office  with  similar  programs 
conducted  by  other  agencies  of  the 
Federal  Government  and  other  public 
and  private  organizations:  (14) 
disseminates  the  results  of  physical 
fitness  studies  to  the  public  and  to 
special  interest  groups  with  snecial 
needs  in  the  development  of  physical 
fitness;  (15)  makes  project  grants  and/or 
enters  into  contracts  to  conduct  research 
and  establish  model  projects  with 
regard  to  physical  fitness  improvement; 
(16)  provides  for  grants  to  each  State  for 
the  establishment  of  a  State  Council  on 
Physical  Fitness  or  appropriate  similar 
administrative  unit;  (17)  administers  a 
program  of  project  grants  to  conduct 
research  into  the  problem  of  athletic 
injuries:  (18)  provides  for  the  operation 
of  a  Clearinghouse  on  Sports  MedirJne 
Research  to  disseminate  the  results  of 


athletic  injury  research  to  practitioners 
in  relevant  fields  of  health  care  and  . 
physical  fitness;  and  (19)  provides  staff 
support  to  the  President's  Council  on 
Physical  Fitness  and  Sports  and  receives 
advice  from  that  Council  on  matters 
related  to  physical  fitness. 

Delete  the  statements  for  the  Office  of 
Health  Policy.  Research,  and  Statistics 
(HA  T).  Office  of  Health  Policy  Analysis 
and  Planning  (HA  T-2)  and  Office  of 
Statistical  Policy  (HA  T-3)  and 
substitute  the  following: 

Office  of  Health  Research.  Statistics 
and  Technology  (HAT).  The  Deputy 
Assistant  Secretary  for  Health  Research, 
Statistics  and  Technology:  (1)  Serves  as 
the  principal  advisor  to  ASH/SG 
concerning  health  services  and  health 
technology  research,  evaluations  and 
demonstrations  and  health  statistical 
activities:  (2)  conducts  a  national 
program  of  health  services  research, 
development,  demonstration,  and  health 
services  research  training:  (3)  collects, 
analyzes  and  disseminates  data  on  vital 
and  health  statistics,  health  status, 
health  resources  assessment  and 
utilizations  organization  and 
management  of  health  services,  health      , 
expenditures,  envirormiental  health  and 
related  matters;  (4)  conducts  a  national 
program  of  health  care  technology 
assessment,  research,  demonstration, 
evaluation,  and  health  care  technology 
training;  (5)  provides  leadership  and 
staff  support  to  the  U.S.  Committee  on 
Vital  and  Health  Statistics;  and  (6) 
provides  leadership  and  staff  support  to 
the  National  Council  on  Health  Care 
Technology. 

Office  of  Policy  Planning  (HAT^f. 
The  Office:  (1)  Conducts  policy  analysis 
relating  to  issues  in  the  development  of 
health  research,  statistics,  technology, 
financing  of  health  care,  ethical  issues  in 
health  care,  and  issues  related  to 
forward  and  annual  plans,  and 
legislative  plans  for  the  Centers:  (2) 
analyzes  economic  issues  related  to  the 
development  of  a  national  health  policy 
and  strategy  in  coordination  with  the 
Office  of  Planning  and  Evaluation 
(OPE);  (3)  represents  the  Deputy 
Assistant  Secretary  for  Health  Research. 
Statistics  and  Technology  in  health 
policy  analysis  and  development 
activities  within  PHS  and  the 
Department;  (4)  provides  a  focus  for 
short-  and  long-range  program  planning 
and  evaluation  of  new  and  existing 
programs  in  meeting  the  mission  of  the 
Office  of  Health  Research.  Statistics  and 
Technology  (OHRST);  (5)  plans  and 
undertakes  research  and  evaluation  at 
the  request  of  OPE  and  OHRST  where 
findings  have  implication  for  health 
policies  relative  to  activities  of  the 


Centers;  and  (6)  coordinates  the 
development  of  the  legislative  activities 
for  OHRST. 

Office  of  Program  Development 
(HA'T-5).  The  Office:  (1)  Oversees  and 
coordinates  for  the  Centers  the 
development  of  programs  for  research, 
demonstration,  evaluation,  and 
assessment:  (2)  serves  as  the  Office  of 
Health  Research.  Statistics  and 
Technology  coordinator  for 
interdisciplinary  and  interprogram 
activities;  (3)  advises  the  Deputy 
Assistant  Secretary  for  Health  Research, 
Slatisitics  and  Technology  (DASHRST) 
on  the  development  of  new  health 
research,  statistics,  and  technology 
programs  based  on  analysis  of  emerging 
needs  and  policy  and  legislative  . 
consideration:  (4)  monitors  the  research 
programs  and  prepares  special  reports 
that  describe  and  assess  the  results  of 
research,  demonstrations,  evaluations 
and  assessments  undertaken  and 
supported  by  the  Centers;  (5)  maintains 
liaison  with  other  Federal  agencies,  with 
State  and  local  governments,  the 
research  community,  particularly  with 
those  organizations  planning  or 
conducting  new  initiatives  in  the  area  of 
health  services  research,  statistics  and 
technology;  and  (6)  assists  the 
DASHRST  in  coordinating  the  programs 
of  the  Office  with  related  activities  in 
PHS  and  the  Department. 

Office  of  Program  Support  (H.A  T-6). 
The  Office:  (1)  Provides  management 
information,  expertise,  and  guidance 
necessary  for  the  formulation  of  policies, 
goals,  and  objectives,  operational 
strategies,  and  program  and  resource 
allocation  decisions  which  impact  on 
OHRST:  (2)  advises  DASHRS  on 
management  tenets,  techniques,  policies, 
regulations  and  procedures;  (3)  within 
the  framework  of  PHS  management 
policy,  provides  direction  to  the 
management  of  OHRST.  including  the 
immediate  office  of  the  Deputy 
Assistant  Secretary  in  the  areas  of 
financial  management,  organization  and 
manpower  utilization,  ADP 
management,  telecommunications 
management,  information  systems, 
delegations  of  authority,  paperwork 
management,  grants  and  contracts 
processes,  and  other  logistical 
operations  to  support  OHRST;  (4) 
reviews  and  comments  on  legislative 
and  policy  proposals  which  impact  on 
OHRST  authorities  and  operations;  (5) 
develops  and  oversees  the 
implementation  of  methods  and 
procedures  for  controlling  operations  of 
OHRST;  (6)  coordinates  the 
development  of  budget  proposals  and 
provision  of  financial  management 
services:  (7)  conducts  continuing 


appraisal  of  center  processes, 
organizational  and  functional  structures, 
and  manpower  requirements  and 
allocations  to  assure  optimum  utilization 
of  the  Centers'  resources  and  advises 
the  Deputy  Assistant  Secretary  on 
methods  for  improvement;  and  (8) 
maintains  liaison  with  OASH  Office  of 
Management  on  policy  and  operational 
issues  and  matters  affecting  OHRST. 

After  the  Statement  for  the  Division  of 
Operations  (HAT29),  insert  the 
followring  statements: 

National  Center  for  Health  Care 
Technology  (HAT3).  The  Center.  (1) 
Provides  national  leadership, 
coordination  and  administration  of  a 
comprehensive  program  for  health  care 
technology  assessment  and  transfer  to 
improve  the  quality  and  reduce  the  cost 
of  medical  care;  (2)  establishes 
priorities,  in  consultation  with  the 
National  Council  on  Health  Care 
Technology,  public  and  private 
organizations  and  individuals  both 
within  and  without  the  Center,  to 
identify  the  critical  technologies  to  be 
assessed;  (3)  administers  a  program  of 
research,  demonstrations  and 
evaluations  respecting  the  factors  that 
affect  the  use  of,  methods  for 
disseminating  information  on,  and  the 
safety,  effectiveness,  cost  effectiveness, 
and  social,  ethical,  and  economic 
impacts  of  particular  medical 
technologies;  (4)  administers  a  program 
of  assessments  of  health  care 
technology  which  take  into  account  their 
safety,  effectiveness,  cost  effectiveness, 
and  social  ethical  and  economic 
impacts:  (5)  assists  public  and  private 
nonprofit  entities  in  meeting  the  costs  of 
planning.  estabUshing.  and  operating 
centers  for  assessments  and 
multidisciplinary  research,  evaluations, 
and  demonstrations:  (6)  makes 
recommendations  to  the  Secretary 
respecting  health  care  technology  issues 
in  the  administration  of  the  laws  under 
the  Secretary's  jurisdiction,  including 
recommendations  with  respect  to 
reimbursement  policy:  (7)  administers 
and  supports^ealth  care  technology 
training  programs;  (8)  publishes  and 
disseminates  the  information  obtained 
as  a  result  of  activities  supported  by  the 
Center  and  undertakes  programs  to 
develop  new  and  improved  methods  for 
making  such  information  available:  (9) 
provides  technical  assistance  and 
consultation  to  organizations  and 
individuals  within  and  outside  the 
Department  engaged  or  concerned  with 
the  results  of  health  care  technology 
assessments,  research,  evaluations,  and 
demonstrations:  (lO)  supports  by  means 
of  grants  and  contracts  with  public  and 
private  entities  health  care  technology 


assessment,  research,  demonstrations 
and  evaluation  projects;  (11)  conducts 
assessments,  research,  demonstrations 
and  evaluations  through  the  use  of 
Center  staff  and  facilities;  (12) 
coordinates  all  research,  evaluations, 
and  demonstrations  respecting  the 
assessment  of  health  care  technology 
undertaken  and  supported  by  DHEVV 
components:  and  (13)  with  the  National 
Council,  conducts  an  annual  survey 
among  DHEW  components  to  identify 
technologies  under  development  which 
are  likely  to  be  utilized  in  medical  care. 

Office  of  Planning  and  Evaluation 
(HA9).  The  Deputy  Assistant  Secretary 
for  Health  Planning  and  Evaluation:  (1) 
Serves  as  the  principal  advisor  to  ASH/ 
SG  concerning  the  development  of 
national  health  policy  (including  health 
data  and  statistical  policy),  planning 
and  legislation  and  the  conduct  of 
evaluations  and  as  Special  Assistant  to 
the  Secretary  for  National  Health 
Insurance;  (2)  represents  PHS  in  the 
above  areas  within  the  Department  and 
recommends  new  approaches  and 
initiatives  as  required;  (3)  requests, 
directs  or  conducts  PHS  health  policy 
analysis  and  evaluation,  including 
selected  research  projects;  (4)  directs 
PHS  participation  in  the  Department's 
planning  efforts  and  serves  as  liaison 
with  all  components  of  PHS  and  other 
related  organizations  on  these  matters: 
(5)  analyzes  developments  outside  PHS 
which  may  influence  health  policies:  (6) 
directs  and  coordinates  the  efforts  of 
PHS  components  in  legislative 
development,  planning,  evaluation,  and 
policy  analysis  in  areas  like  health  care 
delivery,  health  statistics,  health 
research,  health  technology  assessment 
and  transfer,  and  health  prevention  and 
protection  and  provides  analytical 
assistance  relative  to  these  efforts;  (7) 
directs  the  PHS  review  of  plans  and 
strategies  for  resource  development;  (8) 
cooperates  and  coordinates  with  the 
health-related  activities  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
OS,  and  the  Health  Care  Financing 
Administration  (HCFA);  (9)  coordinates 
and  directs  PHS  and  DHEW  activities 
related  to  National  Health  Insurance: 
(10)  coordinates  all  matters  regarding 
PHS  health  data  standardization  and 
statistical  policy  development, 
collaborating  with  other  Federal 
agencies  as  appropriate;  (11)  provides 
policy  oversight  to  PHS  for  clearance 
and  inventorying  of  public  use  reports; 
(12)  provides  leadership  and  staff 
support  to  the  DHEW  Health  Data 
Advisory  Committee  on  the 
identification  of  intermediate  and  long- 
range  health  data  needs  and  in  the 
development  and  modification  of  data 
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policy  objectives;  (13)  reviews  all  PHS 
statistical  and  data  gathering  plans;  (14| 
serves  as  statistical  policy  liaison  with 
PHS  components  and  other  health- 
related  organizations;  and  (15) 
coordinates  with  the  Division  of  Policy 
Planning,  Office  of  Health  Research. 
Statistics  and  Technology  relative  to 
analysis  of  economic  issues  impacting 
national  health  policies  and  plans. 

Division  of  Policy  Development  and 
Program  Review  (HA9-1).  The  Division. 
(1)  Initiates  and  conducts  policy 
analysis  relating  to  issues  in  the 
development  of  health  resources,  and 
planning  and  delivery  of  health  care 
.services,  environmental  factors  in 
health,  biomedical  research,  disease 
pre\ention  and  technology  assessment 
and  transfer,  ethical  issues  in  health 
care,  quality  of  and  access  to  health 
care,  consumer  protection,  and  issues 
related  to  the  development  of  a  nalion.il 
health  policy,  strategy  and  plans;  (2) 
represents  PHS  and  ASfi/SG  in  all 
health  policy  analysis  and  development 
activities  within  the  Department;  (3) 
analyzes  the  relevancy  of  current 
policies  on  health  programs  and 
it'commends  new  approaches  and 
analyzes  developments  outside  PHS 
which  m.ay  influence  health  policies  and 
programs;  (4)  clears  proposed 
regulations  and  guidelines  for 
consistency  with  ASH/SG  policy;  (.5) 
provides  analytical  assistance  and 
guides  the  efforts  of  PHS  components  in 
legislative  and  policy  development  and 
Hnalysis.  and  planning  and  evaluation; 
(6)  develops  planning  issues  for  an.ilysis 
by  PHS  components;  (7)  reviews 
pl.inning  issues  analyses  prepared  by 
PHS  components  and  makes  planning 
recommendations  to  ASH/SG;  (8) 
conducts  issues  analyses  and  works 
closely  with  the  Office  of  Management 
concerning  PHS  planning  activities, 
including  submission  of  the  PHS  annual 
budget;  (9)  reviews  legislation  for 
consistency  with  ASH/SG  and  PHS 
policy;  (10)  initiates  policy  research 
relating  to  health  resources,  biomedical 
research,  planning  and  delivery  of 
services,  environmental  factors  in 
health,  consumer  protection,  and  quality 
of  and  access  to  health  care,  health 
technology  assessment  and  transfer,  and 
disease  prevention;  (11)  identifies  policy 
research  questions  and  with  the  Office 
of  Health  Research,  Statistics  and 
Technology  and  the  agencies,  sets 
priorities  for  such  research  and  assures 
that  such  policy  research  is  undertaken, 
either  by  the  agencies  or  this  division; 
(12)  arranges  for  consultation  to  the 
agencies  on  research  methodology  and 
design;  (13)  contracts  for  policy  research 
as  needed:  (14)  serves  as  policy  laision 


with  all  components  of  PHS  and  other 
health-realted  organizations;  (15)  in 
cooperation  with  the  PHS  staff  offices 
and  agencies  and  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
pAaluatioa.  OS,  sets  priorities  for 
evaluation  of  programs  under  the  one 
percent  PHS  Act  allocation  for 
evaluation;  (16)  reviews  and  approvcis 
evaluation  plans;  (17)  conducts  or 
contracts  for  the  conduct  of  program 
evaluation,  monitors  evaluation 
programs  and  assesses  the  results:  and 
(18)  initiates  and/or  conducts  analyses 
relating  to  evaluation  issues  concerning 
health  resources,  biomedical  research, 
planning  and  delivery  of  services, 
environmental  factors  in  health, 
consumer  protection,  quality  of  and 
access  to  health  care,  health  technology 
assessment  and  transfer  and  disease 
prevention. 

Division  of  Statistical  Policy  (HA9~2). 
The  Division;  (1)  Serves  as  the  PHS  focal 
point  for  coordinating  all  health  data 
and  statistical  policy;  (2)  coordinates  all 
matters  regarding  PHS  health  data 
policy  standardization,  collaborating 
with  other  Federal  agencies,  as 
appropriate:  (3)  provides  leadership  and 
staff  support  to  the  DHEW  I  lealth  Data 
Advisory  Committee  on  the 
identification  of  intermediate  and  long 
range  health  data  needs  and  in  the 
development  and  modification  of  data 
policy  objectives;  (4)  serves  as 
statistical  policy  liaison  with  all 
components  of  PHS  and  other  health- 
related  organizations;  (5)  reviews  all 
PHS  statistical  and  data  gathering  plans, 
and  (6)  provides  policy  oversight  to  PHS 
for  clearance  and  inventorying  of  public 
use  reports. 

Amend  the  statement  for  the  Office  of 
Management  (HAU)  as  follows: 

In  item  (1).  delete  the  phrase  "under 
the  leadership  of  the  PHS  Executive 
Officer  and  the  Deputy  Executive 
Officer"  and  after  the  word 
"nationwide",  change  the  comma  to  a 
semicolon. 

In  Item  (3).  delete  "and  Executive 
Secretariat  functions"  and  after  the 
word  "management",  change  the  comma 
to  a  semicolon. 

After  Item  (10).  change  the  semicolon 
to  a  period  and  delete  "and  (11)  serves 
as  the  functional  manager  for 
management  over  PHS  regional  offices". 

Delete  Section  HA-JO  Delegations  of 
Authority  in  its  entirety  and  substitute 
the  following: 

Section  HA-30  Delegations  of  Authority 

Office  of  the  Assistant  Secretary  for 
Health  officials  shall  continue  to 
exercise,  pending  further  redelegation. 
all  the  authorities  delegated  to  them  by 


the  Assistant  Secretary  for  Health.  All 
other  delegations  and  redelegations  of 
authority  to  the  Office  of  the  Assistant 
Secretary  for  Health  officials,  which 
were  in  effect  immediately  prior  to  the 
effective  date  thereof,  are  continued  in 
effect  pending  further  redelegations. 

The  heads  of  the  Alcohol,  Drug  Abuse. 
and  Mental  Administration;  Center  for 
Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of 
Health:  Health  Resources 
Administration;  Health  Services 
Administration;  and  PHS  Regional 
Offices  shall  continue  to  exercise, 
pending  further  redelegation,  all  those 
authorities  delegated  to  them  by  the 
Office  of  the  Assistant  Secretary  for 
Health  officials. 

Uitled:  .April  11.  1979. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records  and  Amendment  of 
Existing  System  of  Records 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  proposed  new  system 
of  records  and  amendment  of  existing 
system  of  records. 


SUMMARY:  The  Department  is  publishing 
a  proposed  new  system  of  records  it 
intends  to  maintain  and  proposed 
amendment  to  an  existing  system  of 
records.  The  new  system  is  entitled 
"Section  8  Program  Research  Data 
Files."  The  proposed  amendment  is  to 
the  "routine  uses"  section  of  the  records 
system,  entitled  "Property  and  Mobile 
Home  Improvement  ahd  Rehabilitation 
Loans-Delinquent/Default." 

EFFECTIVE  DATE:  Both  the  new  system  of 
records  and  the  amendment  to  the 
existing  system  of  records  shall  become 
effective  without  further  notice  on  May 
18,  1979.  unless  comments  are  received 
on  or  before  May  18,  1979.  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  Rosenthal,  Departmental 
Privacy  Act  Officer,  Room  3180. 
Telephone  202-755-5192. 


SUPPLEMENTARY  INFORMATION:  The  new 

system  of  records  will  result  from 
surveying  participants  in  HUD's  Section 
8  program  in  order  to  evaluate  the 
program  and  the  housing  improvements 
experienced  by  program  participants. 

The  routine  uses  are  being  amended 
to  add  financial  institutions  that 
serviced  Title  1  and  Section  312  loans 
which  went  into  default  and  were 
assigned  to  HUD  by  such  financial 
institutions.  Because  of  defaults,  the 
financial  institutions  would  inform 
credit  reporting  agencies  that  the 
borrowers  had  defaulted.  The  balances 
of  the  loans  assigned  to  HUD  are 
collected  by  HUD.  Many  of  these  loans 
are  paid  off  subsequently  by  borrowers 
and  in  order  to  be  fair,  the  Department 
reports  such  payoffs  to  the  financial 
institutions  that  assigned  the  loans  so 
they,  in  turn,  can  inform  the  credit 
reporting  agencies  of  the  payoffs. 

A  new  system  repoit  was  filed  with 
the  Speaker  of  the  House,  the  President 
of  the  Senate  and  the  Office  cf 
Management  and  Budget  on  February  2, 
1979. 

The  address  for  the  Department's 
Phoenix,  Arizona  field  office  was 
incorrectly  cited  at  43  FR  55122 
(November  24. 1978).  The  correct 
address  is:  101  North  First  Avenue. 

The  amended  routine  uses  section  is 
to  read  as  follows: 

SYSTEM  name: 

Property  and  Mobile  Home 
Improvement  and  Rehabilitation 
Loans — Delinquent /Default 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  A 
prefatory  statement.  Other  routine  uses: 
to  GAO— for  audit  purposes:  to  private 
employers  and  other  Federal  agencies — 
for  the  purpose  of  collecting 
government-owed  debts;  to  the 
Department  of  Justice  and  U.S. 
Attorney's  Offices — for  collection 
purposes;  and  to  financial  institutions 
that  serviced  Title  I  loans  that  were 
assigned  to  HUD  and  subsequently  paid 
off — to  inform  credit  reporting  agencies 
that  the  loans  were  paid  off;  to  local 
agencies  that  service  Section  312 
loans — to  aid  in  the  collection  of 
delinquent  loans:  and  to  counseling 
agencies — to  provide  counseling  and 
assistance  in  the  collection  of  delinquent 
Section  312  debts  in  accordance  with 
HUD/Dept-22. 
«         *         *         *         * 

A  description  of  the  new  system  of 
records  follows: 


HUD/PD&R-6 

SYSTEM  name: 

Section  8  Program  Research  Data 
Files. 

system  location: 

Cambridge,  Massachusetts. 

categories  of  individuals  covered  by  the 
system: 

Families  selected  in  a  random  sample 
of  applicants  to  and  certificate  holders 
in  the  Section  8  Program. 

categories  of  records  in  the  system: 

Name,  address,  household 
demographics  (age.  sex,  race,  education, 
income,  handicapped/disabled),  status/ 
condition  of  pre-program  housing  unit, 
typology  of  pre-program  neighborhood, 
and  program  understanding  of  the 
respondent. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

retrievabiuty: 

Name,  address. 

SAFEGUARDS: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area;  computer 
records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of 
record  will  be  limited  to  authorized 
personnel. 

retention  and  disposau 

All  personal  identifiers  will  be 
destroyed  approximately  four  months 
after  the  system  is  created. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director,  Office  of  Organization  and 
Management  Information,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C.  20410. 

notification  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

record  access  procedures: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 


at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

contesting  record  procedures: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  headquarters  location  This 
location  is  given  in  Appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.VV.. 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject. 

AUTHORITY:  5  U.S.C.  552a.  88  Stat.  19896; 
Section  7(d),  Department  of  HUD  Acl  (42 
LJ.S.C.  3535(d)). 

Issued  at  Washington.  D.C.  April  9. 1979. 
William  A.  Mmbu, 
Assistant  Secretary  for  Ad/naustmtioa. 

[Docket  N-79-9221 
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INTERNATIONAL  TRADE 
COMMISSION 

Oleoresins  From  India;  Investigation 
and  Hearing 

Having  received  advice  from  the 
Department  of  the  Treasury  on  April  4. 
1979,  that  a  bounty  or  grant  is  being  paid 
with  respect  to  oleoresins  imported  from 
India,  entered  under  item  450.20  of  the 
Tariff  Schedules  of  the  United  States 
and  accorded  dury-free  treatment,  the 
United  States  International  Trade 
Commission  on  April  13. 1979.  instituted 
investigation  No.  303-TA-lO  under 
section  303(b)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1303(b)).  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
estabhshed,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

A  pubhc  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission's  Hearing  Room.  United 
States  International  Trade  Commission. 
701  E  Street,  NW.,  Washington.  D.C. 
20436,  beginning  at  10:00  a.m..  e.d.t..  on 
Tuesday,  May  22, 1979.  All  persons  shall 
have  the  right  to  appear  by  counsel  or  in    '' 
person,  to  present  evidence  and  be 
heard.  Requests  to  appear  at  the  public 
hearing  shall  be  filed  with  the  Secretary 
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of  the  Commisbiun  at  his  office  in 
Washington,  D  C  not  later  than  noon. 
Thursday.  May  f.  1979. 

In  addition  to.  or  in  lieu  of,  an 
appearance  at  the  hearing,  interested 
persons  are  requested  to  submit  to  the 
Con:mi5sion.  in  writing,  any  information 
pertinent  to  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  oleoresins  from  India. 
Written  statements  should  be  addressed 
to  the  Secretary  of  the  Commission  at 
the  Commission's  office  in  Washington. 
DC.  and  should  be  submitted  not  later 
than  June  1,  1979. 

By  order  of  the  Commission. 

Issued:  April  13.  1979. 
Kenneth  R.  Mason. 
Stfcrffary. 

|3(»-T.\-101 

|FR  Doc-  '9-12066  Filed  4-17-79;  8:45  ami 

BIVLING  CODE  7020-02-M 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

April  13, 1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  I.. 
93-355  88  Stat.  378,  42  U.S.C.  2996-2996/. 
as  amended.  Pub.  L.  95-222  (December 
28. 1977).  Section  1007(n  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly  .  .  .  such  grant, 
contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  West  Texas  Legal 
Services  in  Ft.  Worth,  Texas  to  serve 
Sterling,  Coke,  Runnels,  Coleman,  Irion. 
TomGreen,  Concho,  McCulloch,  Martin. 
Howard.  Glassock,  Borden,  Scurry. 
Fisher,  Mitchell,  Callahan,  Parmer, 
Castro,  Swisher,  Bailey,  Cochran, 
Crosby,  Yoakum,  Terry,  Lynn,  Gaines 
and  Dawson  Counties. 

Interested  persons  are  hereby  mvited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Denver  Regional 
Office.  1726  Champa  Street.  Suite  500, 
Denver.  Colorado  80202. 

Alice  DanieL 

Acting  President 

|FR  Doc  79-12046  Filed  4-17-79;  B.46  ain| 
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Grants  and  Contracts 

April  13.  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355  88  Stat.  378.  42  U.S.C.  2996-2996/. 
as  amended.  Pub.  L.  95-222  (December 
28,  1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly  .  . .  such  grant. 
contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Legal  Services  of  Eastern 
Oklahoma  in  Tulsa.  Oklahoma  to  serve 
Atoka,  Coal.  Craig.  Nowata.  Rogers. 
Pittsburg.  Pawnee.  Wagoner  and 
Washington  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendation  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Denver  Regional 
Office.  1726  Champa  Street.  Suite  500, 
Denver.  Colorado  80202. 

Alice  Daniel. 

Acting  Pres:denL 

|FR  Doc  79-12047  Filed  4-17-79;  845  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA  Advisory  Council;  Meeting 

The  NASA  Advisory  Council  (NAC) 
will  meet  on  May  8  and  9,  1979,  In  room 
7002,  Federal  Building  6,  400  Maryland 
Avenue  SW,  Washington,  DC  20546. 
Except  as  noted  below,  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  60 
persons,  including  Council  members  and 
other  participants).  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

The  meeting  will  be  closed  to  the 
public  from  8:30  a.m.  to  10:30  a.m.  on 
May  9,  1979,  for  a  discussion  of  the 
qualifications  of  candidates  for 
membership  on  the  Council  and  its  Life 
Sciences  Advisory  Committee.  Such  a 
discussion  would  invade  the  privacy  of 
the  candidates  and  other  individuals 
involved.  Since  this  session  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  this  session  should  be 
closed  to  the  public. 

The  NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  NASA  senior  management  on 
NASA's  aeronautics  and  space 


programs.  The  Council  is  concerned 
with  providing  advice  in  the  substantive 
areas  of  aeronautics,  life  sciences,  space 
and  terrestrial  applications,  space 
science,  space  systems  and  technology, 
and  history  as  they  relate  to  aeronautics 
and  space  programs.  The  Council  is 
chaired  by  Dr.  William  A.  Nierenberg 
and  is  composed  of  fifteen  other 
members.  Standing  committees 
containing  additional  members  report  to 
the  Council. 

The  following  list  sets  forth  the 
approved  schedule  for  the  meeting.  For 
further  information,  contact  the 
Executive  Secretary.  Mr.  Nathaniel  B. 
Cohen.  Area  Code  202  755-8383,  NASA 
Headquarters.  Washington.  DC  20546. 

Agenda 

May  a.  1979 

8.30  a.m. — Introduction. 

9:00  ii  m.— FY  1980-1984  Five  Year  Plan. 

9:30  am.— NAC  Involvement  in  FY  1981-1985 

Five  Year  Planning. 
10.00  am. — Cross-Cutting  Technologies  in 

Future  Planning. 
100  p.m. — Science/ Applications  Space 

Platform  Study. 
2:30  p.m. — NAC  Committee  and 

Subcommittee  Reports. 
4:30  p.m. — Adjourn. 

May  9.  1979 

8:30  a.m. — Executive  Session  (NAC 

Membership). 
10:30  a.m. — NAC  Committee  and 

Subcommittee  Reports  (Continued). 
2:00  p.m. — New  Business. 
3:00  p.m. — Adjourn. 
Russell  Ritdiie. 
ArUri)!  Assoctotc  Arimimstmtor  for  External  Relations. 

April  13.  1979. 

|Ni)lir.e  79-44) 
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NASA  Advisory  Council  (NAC), 
Historical  Advisory  Committee; 
Meeting 

The  Historical  Advisory  Committee  of 
the  NASA  Advisory  Council  will  meet 
from  8:30  a.m.  to  3:15  p.m..  May  14. 1979. 
at  NAS.X  Headquarters,  400  Maryland 
Avenue.  SW,  Washington.  DC  (room 
5026).  The  public  will  be  admitted  up  to 
the  seating  capacity  of  the  room,  which 
is  approximately  40  persons. 

The  Historical  Advisory  Committee 
was  established  to  advise  NASA  on  its 
history  program.  The  committee,  chaired 
by  Dr.  Thomas  Hughes,  has  a  total  of 
five  members,  all  from  the  field  of  the 
history  of  science  and  technology. 

The  agenda  for  the  meeting  is  as 
follows: 


Agenda 

May  14.  1979 

Time  and  Topic 

8:30  am  —Introductory  Remarks. 
9:00  am  — Rerords  Disposition  and  its 

Relation  to  the  History  Program. 
1  00  p  m  — Oral  History  in  the  NASA  History 

Program 
2:00  p.m. — Report  Preparation. 
3  15  p.m. — Adjourn. 

For  further  information,  contact  Dr. 
Monte  D.  Wright,  executive  secretary  of 
the  committee,  at  (202)  755-3612. 

Russell  Ritchie. 

A'  tjng  A.isociali  Administrator  for  Extumol  Relations. 

April  12. 1979 

|Not. re  "9-4.11 

imDor.  7<»-n96,1  Filed  4-17-79;  8:45  am| 

BILUNG  CODE  7S10-01 


NASA  Advisory  Council  (NAC),  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Executive 
Subcommittee  of  the  NAC-STAAC  will 
meet  on  May  7.  1979  at  NASA 
Headquarters.  Room  226A.  Federal 
Office  Building  lOR,  600  Independence 
Avenue.  S.W.,  Washington,  D.C.  20546. 
The  meeting  is  open  to  the  public. 
Members  of  the  public  will  be  admitted 
lo  the  meeting  on  a  first-come,  first- 
served  basis  and  will  tie  required  to  sign 
a  visitors'  register.  The  seating  capacity 
of  the  meeting  room  is  for  35  persons. 

The  Subcommittee,  chaired  by  Dr. 
|ohn  W.  Firor,  is  comprised  of  the 
chairpersons  of  each  of  the  other  six 
subcommittees  and  is  convened  to 
review  and  discuss  the  findings  of  each 
subcommittee  to  determine  if  any 
common  concerns  or  problems  exist  and 
what  significant  conclusions  or 
recommendations  should  be  reported  to 
the  NAC  by  Dr.  Firor. 

The  approved  agenda  for  the  meeting 
is  as  follows: 
May  7.  1979 

Time  and  Topic 

8:30  am — Chairperson's  Remarks.  Report  by 

the  ad  hoc  Informal  Advisory. 

Subcommittee  Chanperbons  on  the 

Findings.  Conclusions  and 

Recommendations  of  their  Respective 

Subcommittee. 
9:00  am — Agriculture.  Land  Cover  and 

Hydrology. 
9.45  am — Satellite  Communications 

Applications. 
10:15  am — Geodynamics  and  Geology. 
11:00  am — Materials  Processing  in  Space. 
1 1:30  am — Technology  Transfer. 
1.00  pm — Weather,  Climate  and  Oceans. 
1:45  pm — Strengths.  Weaknesses  and  Issues: 

Specific  Findings  to  be  Reported  lo  NAC. 
2:45  pm — Peer  Review  in  Office  of  Space  and 

Terrestrial  Applications. 


3:30  pm — Adjourn. 

For  further  information  regarding  the 
meeting,  please  contact  Louis  B.  C.  Fong, 
Executive  Secretary  of  the 
Subcommittee,  Washington,  DC  20546, 
telephone  (202)  755-7450. 

Russall  Hilchie, 

.Acting  .■iisociali'  Admmistrotor  for  External  Ri-lationa 

April  12,  1979. 

INotice  79-431 
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Draft  Environmental  Impact  Statement; 
Public  Notice  Regarding  Availability 

Notice  is  hereby  given  of  the  public 
availability  of  the  draft  environmental 
impact  statement  for  the  National 
Aeronautics  and  Space  Administration 
(NASA)  Kennedy  Space  Center. 

The  environmental  effects  of  activities 
at  the  Kennedy  Space  Center  (KSC) 
have  been  the  subject  of  two  previous 
environmental  impact  statements.  The 
first,  published  in  1971.  described 
ongoing  institutional  operations,  and  the 
second,  published  in  1973,  addressed  the 
environmental  effects  associated  with 
Space  Shuttle  development  and 
operations.  Since  that  time,  new 
information  on  the  environmental 
effects  discussed  in  these  documents 
has  become  available.  The  present  draft 
has  therefore  been  prepared  to  bring  up 
lo  date  and  supersede  the  1971  and  1973 
statements,  and  is  being  issued  at  this 
time 

Comments  on  the  draft  environmental 
impact  statement  and  on  matters  set 
forth  therein  are  solicited  from  and  may 
be  submitted  by  state  and  local  agencies 
and  members  of  the  public.  Such 
comments  should  be  submitted  to  the 
Associate  Administrator  for  External 
Relations,  National  Aeronautics  and 
Space  Administration.  Washington.  DC 
20546.  All  comments  must  be  received 
by  June  16.  1979,  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  impact  statement. 

Copies  of  the  draft  may  be  obtained 
from  .NASA.  Code  LFF.  Washington.  DC 
20546,  or  examined  at  any  of  the 
following  locations: 

(a)  National  Aeronautics  and  Space 
Administration,  Public  Documents  Room 
(Room  126),  600  Independence  Avenue. 
SW,  Washington,  DC  20546. 

(b)  Ames  Research  Center.  NASA 
(Building  201.  Room  17).  Moffett  Field. 
CA  94035. 

(c)  Hugh  L.  Dryden  Flight  Research 
Center,  NASA  (Building  4800.  Room 
1017).  P.O.  Box  273.  Edwards,  CA  93523. 

(d)  Goddard  Space  Flight  Center, 
NASA  (Building  8,  Room  150), 
Creenbelt,  MD  20771. 


(e)  Johnson  Space  Center,  NASA 
(Building  1,  Room  136),  Houston,  TX 
77058. 

(f)  John  F.  Kennedy  Space  Center, 
NASA  (Headquarters  Building,  Room 
1207),  Kennedy  Space  Center.  FL  32899. 

(g)  Langley  Research  Center,  NASA 
(Building  1219,  Room  304),  Hampton,  'VA 
23365. 

(h)  Lewis  Research  Center,  NASA 
(Administration  Building,  Room  120), 
21000  Brookpark  Road,  Cleveland,  OH 
44135. 

(i)  George  C.  Marshall  Space  Flight 
Center,  NASA  (Building  4200.  Room  G- 
11),  Huntsville,  AL  35812. 

(j)  National  Space  Technology 
Laboratories,  NASA  (Building  1100, 
Room  A-713),  Bay  St.  Louis,  MS  39520. 

(k)  Jet  Propulsion  Laboratory, 
(Building  180,  Room  600).  4800  Oak 
Grove  Drive,  Pasadena.  CA  91103. 

(1)  Wallops  Flight  Center,  NASA 
(Library  Building.  Room  E-105).  Wallops 
Island,  VA  23337, 

Done  at  Washington,  DC,  this  12th  da\  of 
April  1979. 
By  the  direction  of  the  Administrator 

April  12,  1979. 

Russell  Ritchie, 

.Acting  Associate  .'Administrator  for  External  Retotioiu> 

INotice  79-461 
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NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS 

Public  Meeting 

Notice  is  hereby  given  that  the 
National  Commission  on  Employment 
and  Unemployment  Statistics  will  hold  a 
public  mating  on  May  7  and  May  8. 
1979,  in  Room  550,  2000  K  Street.  N.W., 
Washington,  DC.  20006. 

The  National  Commission  on 
Employment  and  Unemployment 
Statistics  was  established  under  Section 
13  of  the  Emergency  Jobs  Program 
Extension  Act  of  1975,  Public  Law  94- 
444.  Its  purpose  is  to  advise  the 
President  and  the  Congress  on  reliable 
and  comprehensive  measurements  of 
employment  and  unemployment  by 
examining  the  procedures,  concepts,  and 
methodology  involved  in  employment 
and  unemployment  statistics,  and 
suggesting  ways  and  means  of 
improving  them. 

The  meetings  will  begin  each  day  at 
9:00  a.m.  to  review  public  comments  on 
the  Commission's  Preliminary  Draft 
Report.  The  public  is  invited  to  attend. 
Official  records  of  the  meetings  will  be 
available  for  public  inspection  by 
contacting:  Mr.  Wesley  H.  Lacey. 
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.Xdnunistrative  Officer,  National 
Commission  on  Employment  and 
L'nemplovment  Statistics.  Suite  550.  20(H) 
K  Street,  N.W..  Washington.  D.C.  20006. 

Signed  at  Washington.  D.C.  this  13th  d.iy 
of  April.  1979. 

Anil  V  .Adams. 

E\t\'j!:vf  Director 

[fR  Dot  ^9-11960  Filed  4-17-79.  B  45  a  n\  | 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  For  Social 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
P  1..  92^63.  the  National  Science 
Foundation  announces  the  following 
meeting: 

N.ine;  Executive  Committee  of  the  Advisory- 
Committee  for  Social  Sciences. 

Date  Si  Time:  May  4  &  5. 1979;  9«)  a.ni.-5:(K) 
p  m  each  day. 

PUc.e  Room  321.  National  Science 
Foundation.  1800  G  Street  N  W  . 
Washmgton.  D.C.  20550. 

Type  of  Meeting:  Closed. 

Cont.ict  Person:  Dr.  Herbert  L  Costntr. 
DiMsion  Director.  Social  Sciences.  Room 
-116.  .National  Science  Foundation. 
Washington.  DC.  20550.  Telephone  No 
202/b32-1286. 

I'urpose  of  Committee:  To  provide  advice  wnd 
rerom.mendations  concerning  support  of 
research  in  the  social  sciences. 

.-\genda;  Review  and  comparison  of  declnicd 
proposals  (and  supporting  dncumentationl 
with  successful  awards  under  Geography 
and  Regional  Science  and  Measurt-menl 
Methods  and  Data  Resources  programs, 
including  review  of  peer  revid^knatorials 
and  other  privileged  material. 

Prep.iration  of  a  report  based  upon  the  above 
reiiew. 

Kf.ison  for  Closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinatior.ii  m 
which  the  committee  will  review  m.iicriiils 
containing  the  names  of  applic.inl 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
-declined  proposals.  This  meeting  will  also 
include  a  review  of  peer  review 
docu.mentation  pertaining  to  applicants 
Any  non-exempt  material  that  may  be 
discussed  at  this  meeting  [proposals  thai 
have  been  awarded)  will  be  inextricably 
intertwined  with  the  discussion  of  exempt 
material  and  no  further  separation  is 
practical.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c| 
Government  in  the  Sunshine  Act 

.Vuthority  to  Close  Meeting:  This 
determ.ination  whs  made  by  the  Director, 
NSF.  in  accordance  with  the  provision  of 


Section  10(d)  of  P.L  92-163.  the  Federal 
Advisory  Committee  Act. 

.\pril  13. 1979. 

M  Rebecca  Winklei. 

Commttrr  .\Janoitfrtent  Coordinator. 
|KR  Df'i    -4~i:aw  Kil.-d  4-t7-7ft  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Duke  Power  Co^  Notice  of  Evidentiary 
Hearing 

April  12.  1979. 

In  the  Matter  of  Duke  Power  Company 
(License  Amendment  for  Transportation 
and  Storage  of  Oconee  Spent  P'uel  at 
McGuire  Nuclear  Station). 

Please  take  notice  that  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amendf^d. 
and  the  regulations  in  Title  10,  Code  of 
Federal  Regulations,  Part  51,  "Licensing 
and  Regulatory  Policy  and  Procedures 
for  Environmental  Protection",  Part  70, 
"Special  Nuclear  Material",  and  Part  2, 
"Rules  of  Practice",  notice  is  hereby 
given  that  a  hearing  will  be  held  befort> 
an  Atomic  Safety  and  Licensing  Board 
(the  Board)  to  consider  the  application 
of  Duke  Power  Company  (the  Applicant) 
for  an  amendment  to  Special  Nuclear 
Material  License  No.  SNM-1773  issued 
pursuant  to  10  CFR  Part  70  to  authorize 
the  receipt  and  storage  of  Oconee 
Nuclear  Station  spent  fuel  at  the 
McGuire  Nuclear  Station. 

The  hearing  will  be  held  at  9:30  am. 
local  time,  on  June  19-29.  1979  at  the 
Board  Room  of  the  Mecklenburg  County 
Administration  Building.  720  East  Fourth 
Street.  Charlotte,  North  Carolina.  This 
hearing  will  be  conducted  by  an  Atomic 
Safety  and  Licensing  Board  which  has 
been  designated  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel.  The  Board  consists  of  Dr.  Fjnmeth 
A.  Luebke  and  Dr.  Cadet  W.  Hand.  jr.. 
Members,  and  Marshall  E.  Miller.  Esq., 
Chairman. 

On  luly  28.  1978.  the  Nuclear 
Regulatory  Commission  published  a 
notice  that  it  is  considering  an 
application  filed  March  9.  1978.  by  Duke 
Power  Company  for  amendment  to 
Special  Nuclear  Material  License  No. 
SNM-1773.  In  its  application  for 
amendment  to  its  license,  Applicant 
seeks  authorization  for  receipt, 
possession,  inspection  and  storage  of 
irradiated  fuel  from  the  Applicant's 
Oconee  Nuclear  Facility  in  Oconee 
County.  South  Carolina,  at  the 
Ajipiicanfs  McGuire  facility  located  in 
Mecklenburg  County.  North  Carolina. 
including  transport  of  the  irradiated  fuel 
by  truck  between  the  two  sites.  The 
notice  was  given  general  public 


distribution  including  the  news  media 
and  was  published  in  the  Federal 
Register  on  July  28.  1978  (43  FR  32905). 

The  notice  provided  that  any  member 
of  the  public  whose  interest  may  be 
affected  by  the  proceeding  may  file  a 
request  for  a  public  hearing  in  the  form 
of  a  petition  for  leave  to  intervene  with 
respect  to  whether  the  proposed 
amendment  to  SNM-1773  should  be 
issues. 

Pursuant  to  the  notice,  a  number  of 
petitions  for  leave  to  intervene  have 
been  filed.  Thereafter,  a  prehearing 
conference  in  this  proceeding  was  held 
by  this  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions  for 
leave  to  intervene  (Intervention  Board) 
In  Charlotte.  N.C.  on  October  24. 1978. 
All  parties  and  petitioners  were 
represented  and  participated  in  the 
conference  during  which  the 
Intervention  Board  heard  oral  argument 
regarding  the  petitions  for  leave  to 
intervene  and  the  contentions  which 
petitioners  seek  to  have  litigated  in  this 
proceeding. 

The  Order  of  the  Intervention  Board 
granted  the  petitions  filed  by  Carolina 
Environmental  Study  Group  (CESG). 
Safe  Energy  Alliance  (SEA),  and 
Carolina  Action  in  Charlotte  (Carolina 
Action).  In  addition,  the  State  of  South 
Carolina  was  admitted  to  participate  as 
an  interested  State  pursuant  to  the 
provisions  of  10  CFR  §  2.715(c). 

Following  decisions  by  the  Appeal 
Board  (Order  dated  February  13.  1979; 
Al,AB-528.  February  26.  1979).  Natural 
Resources  Defense  Council  (NRDC)  was 
permitted  to  intervene  in  this  proceeding 
on  a  discretionary  basis,  and  its 
Contentions  1-6  were  admitted  as 
contentions  by  our  Order  of  March  16. 
1979.  Davidson  College  Chapter  of  the 
North  Carolina  Public  interest  Research 
Group  (PIRCi)  v^ds  granted  leave  to 
intervene  by  our  Order  of  February  27, 
1979.  and  its  participation  was 
consolidated  with  that  of  Intervenor 
Carolina  Actior..  in  accordance  with  the 
provisions  of  10  CFR  2.714(e)  and  2.715a. 

For  further  details  with  respect  to  the 
matters  under  consideration,  see  the 
application  for  amendment  dated  March 
9,  1978.  and  other  documents  and 
co'iespondence  related  thereto  which 
are  available  for  public  inspection  at  the 
Con' mission's  Public  Document  Room. 
1717  H  Street  NVV..  Washington,  D.C. 
and  ,it  the  local  Public  Document  Room.s 
at  the  Public  Library  of  Charlotte  and 
Mecklenburg  County.  310  North  Tryon 
Street.  Charlotte.  N.C.  28202.  and  at  the 
Oconee  County  Library.  201  South 
Spring  Street.  Walhalla.  S.C.  29691. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this 


proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene  may 
request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  10  CF'R  §  2.715  of  the  Commission's 
rules  of  practice.  Limited  appearances 
will  be  permitted  in  this  proceeding  at 
the  discreton  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
determined  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  on  or  before  June  1, 1979.  A 
person  permitted  to  make  a  limited 
appearance  does  not  become  a  party, 
but  may  state  his  or  her  position  and 
raise  questions  which  he  or  she  would 
like  to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of  the 
hearing  as  specified  above.  A  member  of 
the  public  does  not  have  the  right  to 
participate  unless  granted  the  right  to 
intervene  as  a  party  or  the  right  of 
limited  appearance. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  .A.pril  1979. 
For  the  Atomic  Safety  and  Licensing  Board. 

Marshall  E  Miller. 

(Docki'l  70-26231 
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Petitions  for  Rulemaking;  Issuance  of 
Quarterly  Report 

The  .Nuclear  Regulatory  Commission 
has  issued  the  March  31, 1979.  quarterly 
report  on  petitions  for  rulemaking.  This 
report  is  issued  in  accordance  with  10 
CFR  2.802  and  is  a  quarterly  summary  of 
petitions  for  rulemaking  that  are  pending 
final  action. 

A  copy  of  this  report,  designated  NRC 
Petitions  for  Rulemaking  Pending  Final 
Action  as  of  March  31, 1979,  is  available 
for  inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 

Request  for  single  copies  of  this 
report,  or  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rulds  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Dated  at  Bethesday,  Maryland  this  15th 
day  of  April.  1979. 


For  the  Nuclear  Regulatory  Commission. 

|o§«pb  M.  Feltoci. 

Dirrttur.  Dnision  of  Rules  (■  Rfcords  Office  of  Administra- 
tion. 
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Planning  Basis  for  the  Development  of 
State  and  Local  Government 
Radiological  Emergency  Response 
Plans  In  Support  of  Light  Water 
Nuclear  Power  Plants;  Report  of  NRC/ 
EPA  Task  Force  on  Emergency 
Planning;  Extension  of  Comment 
Period 

Announcement  of  the  availability  of  a 
report  titled  "Planning  Basis  for  the 
Development  of  State  and  Local 
Government  Radiological  Emergency 
Response  Plans  in  Support  of  Light 
Water  Nuclear  Power  Plants"  (NUREG- 
0396.  EPA  520/1-78-016)  was  made 
December  15,  1978  (43  FR  58658).  Public 
comments  were  requested  by  March  30, 
1979. 

This  report  was  prepared  by  a  joint 
Task  Force  from  the  Environmental 
Protection  Agency  and  the  Nuclear 
Regulatory  Commission  in  response  to  a 
request  from  the  Conference  of  (State) 
Radiation  Control  Program  Directors  to 
"make  a  determination  of  the  most 
severe  accident  basis  for  which 
radiological  emergency  response  plans 
should  be  developed  by  offsife 
agencies." 

In  view  of  the  recent  accident  at  the 
Three  Mile  Island  Nuclear  Power 
Station.  Middletown.  Pennsylvania  and 
the  need  for  additional  time  expressed 
by  some  interested  parties,  I  am 
extending  the  public  comment  period  on 
this  report  to  May  15. 1979.. 

Comments  should  be  forwarded  to 
Harold  E.  Collins.  A.ssistant  Director  for 
Emergency  Preparedness,  Office  of  State 
Programs.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

Copies  of  the  report  and  the  Federal 
Register  Notice  of  December  15,  1978 
were  distributed  to  State  and  local 
officials  with  responsibilities  for 
radiological  emergency  response 
planning,  environmental  and  public 
interest  groups  and  utility  industry 
groups  and  associations.  Other  copies 
are  available  in  the  .NRC  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  the  Commission's 
local  public  document  rooms  located  in 
the  vicinity  of  existing  nuclear  power 
plants.  A  limited  number  of  copies  are 
available  for  single  distribution  at  the 
Division  of  Technical  Information  and 
Document  Control,  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 


Dated  at  Bethesda.  Maryland,  this  nth  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Harold  E.  Collins. 

Ai.sistant  Director  for  ^ergency   P7vpc.t\iness.  Off/ci;  of 
State  Programs.' 

INl.fREG-0396  EPA  520/1-78-01801 
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Public  Service  Company  of  Indiana, 
Inc.  (Marble  Hill  Nuclear  Generating 
Station,  Units  1  &  2);  Request  To 
Reopen  Safety  Hearings 

Notice  is  hereby  given  that  Save  the 
Valley-Save  Marble  Hill  has  requested 
that  the  safety  hearings  be  reopened  for 
the  Marble  Hill  Nuclear  Generating 
Station.  This  request  was  initially 
addressed  to  the  Atomic  Safety  and 
Licensing  Appeal  Board  in  a  motion 
which  the  Appeal  Board  denied  for  lack 
of  jurisdiction  on  March  19.  1979 
(ALAB — 530)  and  then  referred  to  the 
Director  of  Nuclear  Reactor  Regulation 
for  treatment  under  10  CFR  §  2.206  of 
the  Commission's  regulations.  Save  the 
Valley-Save  Marble  Hill  has  also 
petitioned  the  Director  of  Nuclear 
Reactor  Regulation  to  suspend  or  revoke 
the  construction  permits  issued  for  the 
Marble  Hill  facility.  The  motion  to  the 
Appeal  Board  and  the  petition  to  the 
Director  will  be  considered  together  as  a 
request  for  action  under  10  CFR  §  2.206. 

In  accordance  with  the  procedures 
specificed  in  10  CFR  §  2.206.  action  will 
be  taken  on  this  request  within  a 
reasonable  time.  Copies  of  the  motion  to 
the  Appeal  Board  and  petition  to  the 
Director  are  available  for  inspection  in 
the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington. 
D.C.  20555.  and  at  the  Madison-Jefferson 
County  Public  Library,  420  West  Main 
Street,  Madison,  Indiana  47250. 

Dated  at  Bethesda.  Mary  land  this  12th  day 
of  April,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Roger  S.  Boyd, 

Ar::ng  Director.  O^^ire  o'  \ucieai  ht^t  tar  Reguhtion 

iDockel  Noe  STN  50-546,  STN  50-547] 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  m.ethods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
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the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.43,  Revision  1. 
"Nuclear  Criticality  Safety  in  the 
Storage  of  Fissile  Materials."  describes 
procedures  acceptable  to  the  NRC  staff 
for  complying  with  portions  of  the 
Commission's  regulations  with  regard  to 
the  prevention  of  criticality  accidents  in 
the  storage  of  fissile  materials  outside 
nuclear  reactors.  The  guide  endorses 
ANSI  N16.5-1975.  "Guide  for  Nuclear 
Criticality  Safety  in  the  Storage  of 
Fissile  Material,"  and  was  revised  as  a 
result  of  public  comment  and  additional 
staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  F\iblic 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20.555. 
.Xttention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  Cannot  be 
dcco.Timodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approv.il  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  10th  day 
cf  .April  1979. 

For  the  Nuclear  Regulatory  Commission 

Kubfrl  B.  Miiiogtie. 

D   -T'-T.  0*^iC€  of  Standards  Development 
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Advisory  Committee  on  Reactor 
Safeguards 

Ad  Hoc  Subcommittee  on  the  Three 
Mile  Island  Nuclear  Station,  Unit  2 
Accident;  Meeting  Change 

The  .April  23-24.  1979  meeting  of  the 
.\CRS  Ad  Hoc  Subcommittee  on  the 
Three  Mile  Island  Nuclear  Station.  Unit 


2  Accident,  scheduled  to  be  held  in  Los 
Angeles.  California,  has  been  changed 
and  will  be  held  in  Room  1046. 1717  H 
Street.  N.W.,  Washington,  D.C.  Notice  of 
this  meeting  was  pubUshed  on  April  12. 
1979  (44  FR  21906). 

Dated;  April  13.  1979. 

Samual  |.  Chilk. 

Secrptary  of  the  Commission. 

IFR  Doc  "9-12053  Filed  ♦-17-7ft  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Privacy  Act  of  1974;  Supplemental 
Guidance  for  Matching  Programs 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Issuance  of  guidelines  for  the 
performance  of  computerized  matching 
programs. 

summary:  This  document  is  the  final 

version  of  matching  guidelines  which 
were  issued  for  comment  in  August. 

1978.  The  guidelines  apply  primarily  to 
matching  programs  conducted  by 
Federal  agencies  for  the- purpose  of 
detecting  or  curtailing  fraud  and  abuse 
in  Federal  assistance  programs,  or 
collecting  delinquent  loan  or  benefit 
payments  owed  to  the  Federal 

G(n  ei  nment. 

EFFECTIVE  DATE;  March  30.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Borden  Greenspan.  Information 
Systems  Policy  Division,  Office  of 
Management  and  Budget,  Room  9002, 
New  Executive  Office  Building, 
Washington.  D.C.  20503;  telephone  (202) 
395-3785. 

SUPPLEMENTARY  INFORMATION:  The 
guidelines  were  published  in  proposed 
form  on  August  4. 1978  (43  FR  34724). 
Comments  were  received  from  40 
E.xeiutive  Branch  agencies,  the  General 
Accounting  Office,  the  Congress,  and 
nine  non-Federal  organizations.  In 
addition,  discussions  were  held  between 
OMD  staff  and  other  concerned  agency 
staff  members.  The  final  version  reflects 
to  the  greatest  extent  possible  the 
comments  received. 

The  Matching  Guidelines  were  signed 
by  the  Director  of  OMB  on  March  30, 

1979,  and  issued  with  President  Carter's 
Message  to  the  Congress  on  Privacy  on 
April  2,  1979.  The  text  of  the  guidelines 
is  set  forth  below. 

Velnu  N.  Baldwin. 

■\ss>-nu.  :  to  Che  Oirt'C tor  for  Admintstralion. 

To  the  heads  of  executive 
departments  and  establishments. 
subject:  Guidelines  for  the  Conduct  of 
Matching  Programs. 


This  memorandum  forwards 
guidelines  for  computer  matching  of 
personal  records  by  Federal  executive 
agencies.  These  guidelines  are  being 
issued  by  OMB  to  aid  agencies  in 
balancing  the  government's  need  to 
maintain  the  integrity  of  Federal 
programs  with  the  need  to  protect  an 
individual's  right  to  privacy.  They  are 
not  intended  to  authorize  the 
performance  of  matching  programs,  but 
rat.her  to  provide  guidance  for  matching 
programs  which  are  othewise  justified. 

In  August  1978  a  draft  of  the 
guidelines  was  issued  for  agency  and 
public  comment.  Major  changes  made  as 
a  result  of  the  comments  received 
include: 

•  The  guidelines  have  been 
extensively  restructured  and  reworded 
to  answer  many  questions  of 
interpretation  which  were  raised. 

•  The  requirements  for  agency 
reporting  on  matching  programs  which 
involve  periodic  matching  of  the  same 
kinds  of  personal  records  and  matching 
programs  for  purposes  other  than 
curtailing  fraud  in  assistance  programs 
have  been  simplified  to  reduce  the 
reporting  burden  while  preserving  the 
opportunity  for  public  comment. 

•  Criteria  for  the  use  of  contractors  in 
the  conduct  or  matching  programs  have 
been  substituted  for  the  stringent 
limitations  on  the  use  of  contractors 
included  in  the  earlier  draft. 

Any  questions  regarding  these 
guidelines  may  be  directed  to  the 
Information  Systems  Policy  Division 
(395-3785). 

|ttm««  T.  Mclnt>re.  U  • 

OirntiT 

Matching  Guidelines 

1.  Purpose — This  document  is  a 
supplement  to  the  "OMB  Guidelines  on 
the  Administration  of  the  Privacy  Act  of 
1974,"  issued  on  July  1,  1975  and 
supplemented  on  November  21.  1975.  it 
provides  guidance  to  Federal  agencies 
for  computerized  matching  of 
individuals'  records.  These  guidelines 
are  intended  to  aid  agencies  in 
balancing  the  government's  need  to 
niHintain  the  intfgrity  of  Federal 
pri-grams  with  the  individual's  right  to 
peisonal  privacy.  These  guidelines  do 
not  authorize  activities  which  are  not 
pern.itted  by  law;  nor  do  they  prohibit 
activities  which  are  not  permitted  by 
law;  nor  do  they  prohibit  activities 
expressly  required  to  be  performed  by 
law.  The  procedures  and  limitations  set 
forth  in  these  guidelines  apply,  even 
when  a  statute  authorizes  or  requires  a 
matching  program  to  be  carried  out,  to 
the  extent  that  these  procedures  and 
limitations  would  not  frustrate  the 


legislative  purposes  of  that  statute. 
Compliance  with  these  guidelines  does 
not  relieve  a  Federal  agency  of  the 
obligation  to  comply  with  the  provisions 
of  the  Privacy  Act,  including  any 
provisions  not  cited  in  these  guidelines 

2.  Scope — These  guideUnes  apply  to 
all  agencies  subject  to  the  Privacy  Act  of 
1974  and  to  all  matching  programs: 

a.  Performed  by  a  Feder€d  agency, 
whether  the  records  used  in  the  match 
are  Federal  or  non-FederaL  or 

b.  For  which  a  Federal  agency 
discloses  any  records  for  use  in  a 
matching  program  performed  by  any 
other  Federal  agency  or  any  non-Federal 
organization.  ^ 

3.  Effective  date — These  guioeli^es 
are  effective  upon  the  date  of  their 
issuance. 

4.  Definitions 

a.  AJl  definitions  in  the  Privacy  Act 
and  OMB  Circular  No.  A-108  apply  to 
these  guidelines. 

b.  A  "personal  record"  means  any 
information  pertaining  to  an  individual, 
stored  in  a  computer  system  which  is 
retrieved  by  his  or  her  name  or  other 
personal  identifier. 

c.  A  "matching  program"  is  a 
procedure  involving  the  use  of  a 
computer  to  compare  a  substantial 
number  of  records  in  a  Federal  system 
of  records  with  records  in  one  or  more 
other  systems  of  records,  or  with  a  set 
on  non-Federal  personal  records,  for  the 
purpose  of  identifying  individuals  whose 
records  appear  in  more  than  one  of  the 
sytems  of  records  or  sets  of  personal 
records  compared.  The  procedure 
includes  all  steps  associated  with  the 
match,  including  the  acquisition  of  the 
records  to  be  matched,  the  actual  u.se  of 
the  computer,  and  the  disposition  of 
information  maintained  in  connection 
with  the  match.  Checks  on  specific 
individuals  to  verify  information 
provided  in  an  application  for  benefits, 
or  checks  on  specific  individuals  based 
on  information  which  raises  questions 
concerning  the  individual's  eligibility  for 
benefits  which  are  made  reasonably 
contemporaneously  with  the  application 
or  receipt  of  the  information,  are  not 
considered  matching  programs, 
regardless  of  the  number  of  checks 
made  at  the  same  time  or  that  computers 
are  used  in  making  such  checks. 
Matching  programs  do  not  include 
matches  performed  for  the  purpose  of 
producing  aggregate  statistical  data 
which  is  subsequently  used  without 
individual  identifiers. 

d.  An  "anti-fraud  matching  program" 
is  a  matching  program  performed  for  the 
purpose  of  detecting  or  curtailing  fraud 
or  abuse  in  a  Federal  assistance 
program,  or  for  the  collection  of 


delinquent  loan  or  benefit  payments 
owed  to  the  Federal  Government. 

e.  A  "matching  agency"  is  the  agency 
which  performs  or  seeks  to  perform,  a 
matching  program. 

f.  A  "matching  source"  is  the  agency 
which  discloses  records  to  a  matching 
agency  for  a  matching  program. 

g.  A  "hit"  is  the  identification,  through 
a  matching  program,  of  a  specific 
individual. 

h.  The  "Act"  means  the  Privacy  Act  of 
1974  (Section  3  of  Pub.  L.  93-579,  5 
U.S.C.  552a). 

5.  Guidelines  for  Agencies  Conducting 
Anti-fraud  Matching  Programs — 
Agencies  which  conducy  anti-fraud 
matching  programs  using  personal 
records  from  any  other  Federal  agency, 
or  from  a  non-Federal  organization, 
should  conduct  those  matching 
programs  in  accordance  with  the 
provisions  of  this  section. 

a.  Development  of  matching 
programs— A  matching  program  should 
be  undertaken  only  if  a  demonstrable 
financial  benefit  can  be  reahzed  which 
significantly  outweighs  the  costs  of  the 
match  and  any  potential  harm  to 
individuals  that  could  be  caused  by  the 
matching  program,  e.g..  public  disclosure 
of  information  about  an  individual  of 
improper  termination  of  a  benefit.  The 
matching  agency  should  consider 
alternative  means  of  detecting  or 
curtailing  fraud  and  abuse  or  collecting 
debts  owned  to  the  Federal 
Government,  and  should  undertake  a 
matching  program  only  if  the 
alternatives  are  less  effective,  or  more 
expensive  or  would  present  a  greater 
threat  to  personal  privacy.  An  analysis 
of  the  benefits,  costs,  potential  harm, 
and  alternatives  considered  should  be 
prepared  and  documented  by  the  agency 
proposing  to  conduct  the  match.  This 
analysis  should,  as  a  minimum  include: 

(1)  Estimated  losses  resulting  from 
fraud,  abuse,  error,  or  loan  defaults. 

(2)  Estimates  of  the  number  of 
individuals  who  are  receiving  or  have 
received  benefits  for  which  they  are 
ineligible,  or  who  have  defaulted  on 
loans. 

(3)  The  amount  which  could 
potentially  be  recovered  or  saved  by 
identification  of  thos  individuals  and  the 
termination  of  improper  payments  or  the 
collection  of  delinquent  debts. 

(4)  Potential  savings  which  could  be 
achieved  through  deterrence  of 
ineligible  applicants  or  through  other 
improvements  in  the  program 
management  (e.g..  reduced  error  rates  J, 
based  on  the  matching  program. 

(5)  Estimates  of  reimbursement  costs 
to  be  paid  to  the  matching  source  for  the 


acquisition  of  records  for  the  matching 
programs. 

(6)  Estimates  of  any  cost  involved  in 
the  actual  matching  itself,  including 
costs  of  plaiming  the  match,  time  or 
effort  necessary  to  make  the  sets  of 
personal  records  compatible  and  the 
comuter  time  required  for  the  match. 

(7)  Estimated  costs  of  follow-up  on 
individual  "hits,"  including  verification 
of  individuals"  records,  locating  the 
individuals,  any  planned  counseling  of 
those  individuals,  collection  efforts,  and 
litigation. 

(8)  An  assessment  of  the  extent  to 
which  the  conduct  of  the  matching 
program  could  discourage  individuals 
from  exercising  their  rights. 

(9]  An  analysis  of  alternative  means 
for  curtailing  fraud  that  were  considered 
and  rejected,  including  a  full  description 
of  the  reasons  why  they  were  not 
considered  viable  alternatives  to 
conducting  a  matching  program. 

b.  Matching  reports — The  matching 
agency  should  submit  a  report 
describing  the  propos3d  matching 
program,  consistent  with  the  provisions 
of  this  section,  to  the  Director  of  OMB. 
the  Speaker  of  the  House  of 
Representatives,  and  the  President  of 
the  Senate  60  days  before  a  matching 
program  is  initiated.  If  the  matching 
program  will  involve  or  result  in  the 
establishment  or  significant  alteration  of 
a  system  of  records  subject  to  the 
Privacy  Act,  the  matching  report  should 
be  submitted  as  a  part  of  a  Report  on 
New  or  Altered  Systems  as  required  by 
OMB  Circular  No.  A-108,  as  amended.  If 
the  records  to  be  disclosed  by  the 
matching  source  are  to  be  "maintained" 
(as  defined  in  subsection  (a)(3)  of  the 
Privacy  Act),  by  the  matching  agency, 
the  matching  agency  must  pubhsh  a 
system  notice  for  those  records.  In 
addition,  the  records  on  "hits"  may 
constitute  a  system  for  which  a  system 
notice  must  be  pubhshed.  The  advance 
notice  period  may  be  waived  by  OMB  in 
the  same  manner  as  provided  in  OMB 
Circular  No.  A-108.  In  those  cases 
where  the  agency  determines  that 
compliance  with  these  guidelines  would 
frustrate  the  purpose  of  a  statute  which 
requires  matching  of  records,  the 
matching  report  shall  set  forth  the  basis 
for  the  agency's  determination  and 
clearly  identify  those  portions  of  the 
guidelines  which  would  frustrate  the 
statutory  requirement. 

(1)  One  time  matching  programs — For 
one  time  matching  programs  the  report 
should  include  a  copy  of  the  agency's 
analysis  of  benefits,  costs  and  potential 
harm  prepared  in  accordance  with  5.  (a) 
above,  and  a  description  of  the  matching 
program,  including — 
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(a)  The  starting  and  estimated 
completion  dates  of  the  program. 

(b)  A  description  of  the  personal 
records  to  be  matched. 

(c)  The  system  name(s).  date(s)  and 
page(3)  of  the  most  recent  pubhcation  in 
the  Federal  Register  of  system  notices 
for  systems  used  to  perform  the 
matching  program.  This  includes 
systems  of  records  maintained  by  both 
the  matching  agency  and  the  matching 
source. 

(d)  The  source(s)  from  which  records 
will  be  obtained  and  a  copy  of  the 
routine  use  or  description  of  any  other 
authority  by  which  records  will  be 
disclosed. 

(e)  The  procedures  to  be  followed. 
!  oth  in  the  actual  matching,  and  in 
following  up  on  "hits." 

(f)  A  discussion  of  how  individuals' 
privacy  and  other  rights  will  be 
protected,  for  example,  limitations  on 
the  amount  of  information  maintained, 
or  on  improper  access  to  records. 

(g)  The  safeguards  to  be  applied  in  the 
(JL'sign  and  operation  of  the  matching 
program  to  protect  against  unauthorized 
tccess  or  disclosure  of  personal  records, 
consistent  with  the  requirements  of 
OMB  circular  No.  A-71,  Transmittal 
Memorandum  No.  1  dated  July  27, 1978. 

(h)  The  kmds  of  records  which  will  be 
disclosed  as  a  result  of  the  match  and 
those  to  whom  records  will  be  disclosed, 
including  the  basis  for  any  routine  uses. 

(i)  The  plans  for  disposal  of  records 
developed  in  connection  with  the 
conduct  of  the  matching  programs, 
including  the  records  on  "hits"  and  any 
aiditional  information  maintained  on 
the  "hits." 

(j)  .An  identification  of  all  Federal  and 
non  federal  organizations  (including 
contractors)  involved  in  performing  the 
match  and  the  roles  to  be  performed  by 
each  organization. 

(2)  Cuntmuing  matching  programs — 
Continuing  matching  programs  (e.g.,  a 
monthly  or  semi-annual  match  of 
recipients  of  a  benefit  against  the 
Federal  payroll,  or  a  series  of  matches  of 
the  Federal  payroll  against  similar 
personal  records  from  several  States) 
should  be  reported  as  follows: 

|a)  Initial  report — In  addition  to  the 
information  required  in  one-time 
matching  reports  specified  in  5(b)(1) 
above,  the  initial  report  for  a  continuing 
matching  program  shall  include  a 
discussion  of  the  justification  for 
performing  periodic  matches  of  the  same 
kinds  of  iecords,  an  indication  of  how 
often  the  matches  will  be  performed, 
and  a  discussion  of  the  relationship,  if 
any,  between  the  periodic  matches  (e.g., 
whether  new  files  of  the  "hits"  are 
created  and  matched  against  earlier 


"hits,"  and  the  disposition  of  those 
records). 

(b)  Renewal  report— The  matching 
agency  should  submit  a  renewal  report 
to  OMB  and  the  Congress  annually  for 
as  long  as  the  program  continues.  The 
renewal  report  should  provide 
justification  for  continuing  the  matching 
program  and  an  evaluation  of  the 
previous  year's  results.  The  renewal 
report  should  describe  the  results  of  the 
previous  year's  activity,  including 
aggregate  data  on  the  number  of  "hits" 
in  each  match,  the  disposition  of  those 
cases,  the  cost  to  date  of  the  program, 
the  estimated  amounts  of  money  saved 
or  recovered  through  the  program,  and 
the  disposition  of  personal  records, 
consistent  with  paragraph  d.  (3)  below; 
and  any  changes  to  be  made  in  the 
matching  program  as  a  result  of  the 
previous  year's  experience.  The 
m.atching  agency  may  submit  an  annual 
consolidated  renewal  report  on  all 
continuing  matching  programs  subject  to 
this  section,  provided  that  all  matching 
programs  initiated  within  the  preceding 
12  months  are  included. 

(c)  Change  report— The  matching 
agency  should  submit  a  revised 
matching  report  to  OMB  and  the 
Congress  30  days  before  obtaining 
records  from  a  new  matching  source, 
changing  the  kinds  of  records  used,  or 
the  kinds  of  discbsures  made.  This 
report  should  include  a  description  of 
the  changes  made  and  a  copy  of  the 
initial  report.  If  a  system  of  records  is 
established  or  significantly  altered  by 
the  change,  a  Report  on  .New  or  Altered 
Systems  must  be  submitted  60  days 
before  the  system  is  established  or 
altered. 

c.  Operating  requirements — Anti- 
fraud  matching  programs  should  be 
conducted  in  accordance  with  the 
following  guidelines: 

(1)  Use  of  contractors— Matching 
programs  should,  to  the  maximum 
extent  practicable,  bo  conducted  "in- 
house"  by  Federal  agencies,  using 
agency  personnel,  rather  than  by 
contract.  When  contractors  are  used: 

(a)  The  matching  agency  should, 
consistent  with  subsection  (m)  of  the 
Act,  cause  the  requirements  of  the  Act 
to  be  applied  to  the  contractor's 
performance  of  the  m.Ttching  program. 
The  contract  should  include  the  Privacy 
Act  clause  required  by  FPR  Amdt.  155, 
41  CFR  1-1.337-5. 

(b)  The  terms  of  the  contract  should 
include  appropriate  privacy  and  security 
provisions  consistent  with  policies, 
regulations,  standards  and  guidelines 
issued  by  OMB.  GSA.  and  the 
Department  of  Commerce. 


(c)  The  terms  of  the  contract  should 
preclude  the  contractor  from  using, 
copying,  or  retaining  records  associated 
with  the  matching  program  for  the 
contractor's  own  use. 

(d)  The  contractor  personnel  involved 
in  the  matching  program  should  be 
explicitly  made  aware  of  their 
obligations  under  the  Act,  these 
guidelines,  a'gency  rules  and  any  special 
safeguards  in  relation  to  each  specific 
match  performed. 

(e)  Disclosures  of  records  by  the 
agency  to  the  contractor  should  be  made 
pursuant  to  a  routine  use. 

(2)  Acquisition  of  records— The 
matching  agency  should  not  acquire 
records  for  use  in  a  matching  program 
other  than  in  accordance  with  these 
guidelines.  The  matching  agency  should 
provide  the  matching  source  with  any 
information  necessary  for  the  source  to 
make  an  informed  decision  on  the 
appropriateness  of  disclosing 
information  for  the  proposed  match. 
(See  section  6.)  As  a  minimum,  the 
matching  agency  should  provide  the 
matching  source  with  copies  of  the 
analysis  of  benefits,  costs,  potential 
harm  and  alternatives  developed  under 
5. a  above,  and  a  written  statement 
outlining  the  plans  for  the  match, 
including: 

(a)  A  description  of  the  personal 
records  to  be  disclosed  by  the  source. 

(b)  A  description  of  the  personal 
records  against  which  they  will  be 
matched. 

(c)  The  dates  when  the  records  will  be 
disclosed  by  the  source  and  the  dates 
when  they  will  be  returned  to  the  source 
or  destroyed. 

(d)  A  description  of  additional 
information  which  may  subsequently  be 
requested  of  the  source  in  relation  to 
"hits."  (e.g.,  detailed  payroll  information 
on  "hits"). 

(e)  Subsequent  actions  expected  of  the 
source  (e.g.,  verification  of  ihe  identity 
of  the  "hits"  or  follow-up  with  matching 
source  employees  who  are  "hits"). 

(f)  The  methodology  to  be  used  for 
allocation  of  any  costs  of  conducting  the 
matching  program  between  the  matching 
agency  and  the  matching  source,  and 
any  related  understanding  in  regard  to 
financing  or  transfer  of  resources  in 
connection  with  the  match. 

(g)  .\ny  limitations  on  redisclosure  of 
information  provided  to  the  matching 
agency  by  the  matching  source  or  to 
disclosure  of  any  information  provided 
to  the  matching  source  as  a  result  of  the 
match. 

(3)  Disclosure  of  matching  program 
records — Disclosures  of  personal 
records  which  result  f.-om  the  matching 
program  should  be  made  only  under  the 


conditions  specified  in  subsection  (b)  of 
the  Privacy  Act,  the  1975  OMB 
Guidelines,  and  these  guidelines,  unless 
another  statute  specifically  requires  a 
disclosure  which  is  not  provided  for  in 
the  Privacy  Act,  While  subsection  fb)  of 
the  Privacy  Act  establishes  various 
conditions  for  disclosing  records  without 
the  advance  written  consent  of  the 
subject,  disclosures  made  in  connection 
with  a  matching  program  should  be 
made,  to  the  extent  possible,  pursuant  to 
the  routine  use  provisions,  as  outlined  in 
(a),  below.  Dislcosures  made  pursuant  to 
other  provisions  of  subsection  (b)  of  the 
Privacy  Act,  or  pursuant  to  another 
statute,  should  be  made  as  outlined  (b). 
below.  Disclosures  of  personal  records 
maintained  in  connection  with  the 
matching  program  should  disclose  no 
more  information  than  necessary,  and 
should  disclose  information  to  as  few 
recipients  as  possible.  Disclosures 
should  be  made  only  as  necessary  to 
conduct  or  achieve  the  purpose  erf  the 
matching  program,  and  should  be  made 
only  with  the  prior  written  approval  of 
the  matching  agency  official  who  is 
responsible  for  the  system  of  records 

(a)  Routine  uses — The  matching 
agency  shall,  consistent  with  subsection 
(e)(ll)  of  the  Act,  publish  in  the  Federal 
Register  a  notice  describing  any  routine 
uses  of  personal  records  maintained  in 
connection  with  the  matching  program. 
The  description  of  the  routine  use 
should  clearly  indicate  that  it  is 
associated  with  a  matching  program.  In 
addition,  the  notice  should  explain  the 
justification  for  the  routine  use, 
including  how  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  information  was  collected,  and 
mdicate  why  the  records  cannot  be 
disclosed  witl\out  individual  identifiers. 
After  publishing  the  routine  use  notice 
m  the  Federal  Register  and  allowing  30 
days  for  public  comment,  the  matching 
agency  should  consider  any  comments 
which  have  been  received,  and  revise 
the  routine  use  as  appropriate.  After  the 
expiration  of  the  30  day  comment 
period,  the  routine  use  notice  should  be 
republished  if  it  has  been  revised  based 
on  comments  received.  If  the  routine  use 
IS  not  revised  because  no  comments 
were  received  or  the  comments  did  not 
warrant  a  revision,  the  matching  agency 
should  publish  a  short  notice  indicating 
that  the  routine  use  is  adopted  as 
originally  published,  and,  if  comments 
were  received,  indicating  the  basis  for 
their  rejection.  The  routine  use  mi.y 
become  effective  (i.e.,  disclosures  may 
be  made)  immediately  following  the 
initial  30-day  comment  period. 

(b)  Other  disclosure— The  matching 
agency  should  determine  and  give  notice 


of  any  kinds  of  disclosures  which  it  will 
make  in  relation  to  the  matching 
program,  other  than  those  made 
pursuant  to  a  routine  use.  The  notice 
should  be  published  in  the  Federal 
Register,  outlining  the  conditions  under 
which  the  disclosures  will  be  made  and 
the  justification  and  legal  authority  for 
making  those  disclosures.  This  notice 
should  be  published  prior  to  the  conduct 
of  the  match  and  concurrent  with  the 
publication  of  any  new  or  revised 
system  notices  or  routine  uses  when 
applicable. 

(4)  Limitations  on  redisclosure — 
Whenever  the  matching  agency 
discloses  any  records  which  result  from 
a  match  program,  including  but  not 
limited  to  those  pertaining  to  "hits" 
which  result  from  a  matching  program, 
the  agency  should  as  an  express 
condition  of  the  disclosure,  provide  a 
statement  to  the  recipient  which  sets 
forth: 

(a)  The  use  to  which  the  records  will 
be  put  by  the  recipient. 

(b)  A  stipulation  that  therecipient  will 
disclose  them  further  only  where 
required  by  law  or  where  (e.g.,  in  the 
case  of  a  law  enforcement  or 
administrative  agency)  such  disclosure 
is  compatible  with  the  purpose  for 
which  the  records  were  originally 
disclosed  to  the  matching  agency  by  the 
matching  source. 

(c)  The  date  by  which  the  records 
transferred  will  be  destroyed  or 
returned  to  the  matching  agency,  or,  if  it 
is  necessary  that  the  records  be  retained 
by  the  recipient,  a  written  explanation 
of  why  they  are  being  retained. 

d.  Termination  of  matching  programs 
and  disposal  of  records 

(1)  Records  obtained  from  the 
matching  source — Personal  records-' 
obtained  from  the  matching  source 
should  be  destroyed  or  returned  to  the 
source  within  six  months  after  the 
match  takes  place.  However,  if  the  same 
system  of  records  is  used  in  a  continuing 
matching  program,  it  need  not  be 
returned  or  destroyed  until  6  months 
after  the  final  match  takes  place. 

(2)  Records  of  "hits"— Unless 
otherwise  required  by  Federal  records 
schedules,  any  records  related  to  the 
"hits,  "  including  computer  printouts 
listing  the  "hits"  and  any  additional 
personal  information  compiled  on  the 
"hits."  should  be  destroyed  within  six 
months  after  the  match  unless  they  are 
necessary  for  the  completion  of  pending 
law  enforcement  or  administrative 
activities  consistent  with  the  purposes 
of  the  matching  program  and  authorized 
by  law.  Any  extension  of  the  six  month 
period  should  be  published,  and  with 


appropriate  explanation,  in  the  Federal 
Register. 

(3)  Notification  to  OMB— The 
matching  agency  should  notify  OMB  in 
writing  of  the  completion  of  a  one-time 
matching  program  and  the  destruction  or 
return  of  the  personal  records  to  the 
matching  source.  Disposition  of  records 
associated  with  continuing  matching 
programs  should  be  reported  to  OMB  as 
a  part  of  the  renewal  report  required  by 
paragraph  b(2)(b).  above. 

6.  Guidelines  for  Matching  Source 
Agencies  Participating  in  Anti-fraud 
Matching  Programs 

a.  Applicability.  Disclosures  of 
personal  records  to  any  other  Federal 
agency  or  non-Federal  organization  for 
the  purpose  of  anti-fraud  matching 
programs  shall  be  made  in  accordance 
with  the  provisions  of  subsection  (b)  of 
the  Privacy  Act.  related  portions  of  the 
1975  OMB  GuideHnes.  and  provisions  of 
this  section. 

b.  1975  OMB  Guidelines.  While  the 
1975  guidelines  apply  in  their  entirety, 
selected  portions  are  restated  below  to 
stress  matching  source  responsibilities 
regarding  disclosure  of  personal  records. 

(1)  The  1975  Guidelines  pertaining  to 
disclosures  of  records  without  the 
advance  written  consent  of  the  subject 
provide  that: 

"Disclosure,  however,  is  permissive 
not  mandatory.  An  agency  is  authorized 
to  disclose  a  record  (without  the 
advance  written  consent  of  the 
individual  to  whom  the  information 
pertainwj  when  it  deems  that  disclosure 
to  be  appropriate  and  consistent  with 
the  letter  and  intent  of  the  Act  and  these 
guidelines. 

"Nothing  in  the  Privacy  Act  should  be 
interpreted  to  authorize  or  compel 
disclosures  of  records,  not  otherwise 
permitted  or  required,  to  anyone  other 
than  the  individual  to  whom  a  record 
pertains  pursuant  to  a  request  by  the 
individual  for  access  to  it. 

"Agencies  shall  not  automatically 
disclose  a  record  to  someone  other  than 
the  individual  to  whrMTi  it  pertains 
simply  because  such  a  disclosure  is 
permitted  by  this  subsection.  Agencies 
shall  continue  to  abide  by  other 
constraints  on  their  authority  to  disclose 
information  to  a  third  party  including, 
where  appropriate,  the  likely  effect  upon 
the  individual  of  making  that  disclosure. 
Except  as  prescribed  in  subsection 
(d)(1),  (individual  access  to  records]  the 
Act  does  not  require  disclosure  of  a 
record  to  anyone  other  the  individual  to 
whom  the  record  pertains."  (emphasis 
added)  (40  PR  28949.  at  28953.  July  9. 
1975). 
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(2)  The  1975  Guidelines  pertaining  to 
mtra-agenry  transfers  of  information 
provide  that — 

"This  provision  (subsection  (bKlJ)  is 
based  on  a  "need  to  know" 
concept  •   •   •  It  is  recognized  that 
agency  personnel  require  access  to 
records  lo  discharge  their  duties.  In 
discussing  the  conditions  of  disclosure 
provision  generally,  the  House 
Committee  said  that  'it  is  not  the 
Committee  s  intent  to  impede  the 
orderly  conduct  of  government  or  delay 
services  p-^rformed  in  the  interests  of  the 
individual.  Under  the  conditional 
disclosure  provisions  of  the  bill  'routine' 
transfers  will  be  permitted  without  the 
necessity  of  prior  written  consent.  A 
no^outine'  transfer  is  generally  one  in 
wRch  the  personal  information  on  an 
mlividua!  is  used  for  a  purpose  other 
then  originally  intended."  (House  Report 
93-1416.  p  12). 

"This  discussion  suggests  that  some 
constraints  on  the  transfer  of  records 
within  the  agency  were  intended, 
irrespective  of  the  definition  of  agency. 
Minimally,  the  recipient  officer  or 
employee  must  have  an  official  "need  to 
know."  The  language  would  also  seem 
to  imply  that  the  use  should  be  generally 
related  to  the  purpose  for  which  the 
record  is  maintained."  (40  FR  28949  at 
28954) 

c.  Mukhing  source  decision  on 
participating  in  an  anti fraud  matching 
program  When  a  Federal  agency  is 
asked  lo  disclose  personal  records  to 
another  Federal  agency  or  any  non- 
Federal  organization  for  the  purpose  of 
conducting  an  antifraud  matching 
program,  it  sould  carefully  review  the 
information  provided  by  the  matching 
agency  pursuant  to  paragraph  5c(2).and 
determine  the  appropriateness  of 
disclosing  the  requested  information  for 
the  proposed  matching  program.  The 
review  should  include  consideration  of 
the  authority  for  and  purpose  of  the 
matching  program,  the  appropriateness 
of  disclosing  the  records  for  that 
purpose  the  procedures  to  be  followed, 
and  any  disclosures  of  the  results  of  the 
matching  program  by  the  matching 
agency.  The  matching  source  may  seek 
any  addiiional  information  necessary  lo 
make  an  appropriate  disclosure 
decision.  The  matching  source  should 
indicate  in  writing  is  concurrence  with 
the  matching  agency's  statement 
describing  the  matching  program,  as 
provided  for  in  section  5c(2)  of  these 
guidelines. 

d.  Disclosure  of  records.  While 
subsection  (b)  of  the  Privacy  Act 
establishes  various  conditions  for 
disclosing  personal  records  without  the 
advance  written  consent  of  the  si:b)ect. 


disclosures  of  personal  records  by  a 
matching  source  made  for  the  purpose  of 
conducting  a  matching  program  should 
only  be  made  pursuant  to  the  routine 
use  provisions,  as  outlined  below,  unless 
otherwise  required  by  statute.  In  those 
cases  where  the  agency  determines  that 
establishment  of  a  routine  use  would  be 
contrary  to  other  statutory  requirements, 
it  should  publish  a  notice  in  the  Federal 
Register  outlining  the  statutory  basis  for 
the  disclosure  in  lieu  of  publishing  a 
routine  use  notice.  In  all  other  cases,  the 
agency  should  publish  a  notice  in  the 
Federal  Register  describing  routine  uses 
associated  with  proposed  matching 
program(s).  The  routine  use  notice 
should — 

(1)  Be  as  specific  and  limited  as 
possible. 

(2)  Expressly  state  that  the  routine  use 
is  intended  to  permit  the  disclosure  of 
records  for  a  matching  program. 

(3)  Identify  the  matching  program. 

(4)  Set  forth  any  conditions  which  the 
matching  source  has  established  for  the 
use  of  the  records  by  the  matching 
agency  in  addition  to  those  set  forth  in 
these  guideimes. 

(5)  Include  an  explanation  of  how  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected  or  a  citation  of  the  statute 
requiring  disclosure. 

7.  Guidelines  for  Conducting  Other 
Matching  Programs 

a.  Applicability— The  reporting 
requirements  of  this  section  apply  to— 

(1)  All  matching  programs  conducted 
by  a  Federal  agency  for  other  than  anti- 
fraud  purposes,  using  personal  records 
from  any  other  Federal  agency  or  from  a 
non-Federal  organization;  and 

(2)  All  mriiihing  programs  conducted 
by  a  Federal  agency  which  use  only 
personal  records  maintained  by  that 
agency,  except — 

(a)  Matches  conducted  for  internal 
administrative  purposes  using  personal 
records  pertaining  to  agency  employees 
and  military  personnel  and  their 
dependents  and  not  conducted  for  the 
primary  purpose  of  detecting  fraud  and 
abuse;  or 

(b)  Matches  conducted  for  research  or 
statistical  purposes  which  do  not  affect 
individual  entitlements. 

(b)  Reporting  requirements — All 
matching  programs  subject  to  the 
provisions  of  this  section  should  be 
reported  to  the  Director  of  0MB.  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  as 
follows: 

(1)  Within  90  days  of  the  effective 
date  of  these  guidelines,  the  matching 
agency  should  submit  a  report  to  0MB 
and  the  Congress  describing  any 


matching  programs  in  progress  on  the 
effective  date,  and  plans,  if  any.  for 
continuing  these  programs.  Any  current 
plans  for  initiating  new  matching 
programs  within  a  year  after  the 
effective  date  of  these  guidelines  should 
also  be  included  in  this  report.  The 
purpose  of  this  report  is  to  inform  0MB 
and  the  Congress  of  the  magnitude  and 
nature  of  matching  programs  being 
conducted  or  planned  and  determine  the 
need  for  developing  additional 
guidelines  for  matching  programs.  These 
matching  programs  need  not  be 
suspended  before  being  reported.  The 
report  shall  include,  for  each  matching 
program — 

(a)  The  name  and  purpose  of  the 
program. 

(b)  The  authority  under  which  it  is  to 
be  conducted. 

(c)  The  approximate  dates  on  which 
the  program  will  begin  and  end. 

(d)  A  description  of  the  personal 
records  to  be  matched:  and.  if  one  or 
both  are  systems  of  records  subject  to 
the  Act,  the  system  name(s)  and  the 
date  and  page  of  most  recent  publication 
in  the  Federal  Register. 

(e)  The  procedures  to  be  followed, 
including  disposition  of  the  records. 

(2)  A  matching  report  shall  be 
submitted  to  0MB  and  the  Congress  by 
the  agency  as  soon  as  practicable  before 
a  match  is  performed  for  any  one-lime 
matching  program  or  before  the  initial 
match  of  a  continuing  matching  program 
which  is  not  included  in  the  report  on 
matching  programs  submitted  pursuant 
to  paragraph  b(l)  above.  The  matching 
report  should  contain  the  information 
outlined  in  paragraph  (b)(1)  above. 

(3)  For  any  matching  program  which 
necessitates  the  estabhshment  or 
significant  alteration  of  a  system  of 
records  subject  to  the  Privacy  Act,  a 
Report  on  New  or  Altered  Systems  must 
be  submitted  60  days  before  the  initial 
match  is  performed,  and  any  necessary 
system  notices  and  routine  uses  must  be 
published  in  the  Federal  Register. 

(4)  A  Federal  agency  which  discloses 
records  to  a  non-Federal  organization 
should  report  the  disclosure  to  OMB. 
The  report  should  describe  the  nature  of 
the  disclosure  and  the  agency's  basis  for 
making  the  disclosure. 

8.  Implementation  and  oversite — The 
Office  of  Management  and  Budget  will 
oversee  the  implementation  of  and  shall 
review,  interpret  and  advise  upon 
agency  proposals  and  actions  under 
these  guidelines,  consistent  with  Section 
6  of  the  Privacy  Act. 
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POSTAL  RATE  COMMISSION 

Fitter,  Mississippi  3907Q  (Loryce  Hown, 
Petitioner);  Notice  and  Order  of  Filing 
of  Appeal 

Issued  April  13,  1979. 

On  April  11, 1979,  the  Commission 
received  a  handwritten  letter  from 
Loryce  Hown  (hereinafter  "Petitioner") 
on  behalf  of  herself  and  others  similarly 
situated  concerning  alleged  U.S.  Postal 
Ser\ice  plans  to  close  the  Filler. 
Mississippi  post  office.  Although  the 
letter  m.akes  on  explicit  reference  to  the 
Postal  Reorganization  Act.  we  believe  it 
should  be  liberally  construed  as  a 
petition  for  review  pursuant  to  section 
404(b)  of  the  Act  [39  U.S.C.  §  404[b)J.  so 
as  to  preserve  petitioner's  right  to 
appeal  which  is  subject  to  a  30-day  time 
limit.'  Since  the  petition  was  apparently 
written  by  a  layman  rather  than  an 
attorney,  it  does  not  conform  perfectly 
with  the  Commission's  rules  of  practice 
which  also  require  a  petitioner  to  attach 
a  copy  of  the  Postal  Service's  final 
determination  to  the  petition.* However, 
section  1  of  the  Commission's  rules  of 
practice  calls  for  a  liberal  construction 
of  the  rules  to  secure  just  and  speedy 
determination  of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  proposed 
post  office  closing  so  as  to  "  .  .  .  insure 
that  such  persons  will  have  an 
opportunity  to  present  their  views."  ' 
The  petition  requests  that  the  decision 
to  close  the  Fitler  post  office  be 
reversed.  From  the  face  of  the  petition  it 
is  unclear  whether  the  Postal  Service 
provided  60  days'  notice,  whether  any 
hearings  were  held,  and  whether  a 
determination  has  been  made  under  39 
U.S.C.  403(b)(3).  (PeUtioner  failed  to 
supply  a  copy  of  the  Postal  Service's 
final  determination,  if  one  is  in 
existance.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 

The  Postal  Reoiganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities. 


'  39  U.S.C.  t  404(b)(5).  39  U.S.C.  {  404(b)  wan 
added  to  title  39  by  Pub.  L.  94-421  (Sep<eniber  24. 
1976).  90  Stat.  1310-1311.  Our  rules  of  practice 
governing  ttiese  cases  appear  al  39  CFR  i  3001.11(1 
et  seq 

-38  CFR  I  SOOl.lll(a). 

'39  CFR  J  3001.1. 

'39  use.  1404(b)(1). 

>39  CFR  8  30m.ll3(a).  The  Postal  Rate 
Commission  informs  the  Postal  Service  of  its  receipt 
of  such  an  appeal  by  issuing  PRC  Form  No.  86  to  the 
Postal  Service  upon  receipt  of  each  appeal. 


and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  thai 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  Petitioner 
asserts  that  the  post  office  is  the 
indentity  of  the  town  and  that  it 
represents  the  United  States 
Government  to  the  citizens  of  Fitler. 
Petitioner  also  claims  that  the  post 
office  is  the  only  source  of  crucial  non- 
postal  information  and  forms.  Finally, 
petitioner  asserts  that  the  neeirest 
additional  post  office  is  12  miles  away 
and  that  the  community  depends  on  tiie 
existance  of  the  Fitler  post  office.  The 
effect  "on  the  community"  of  a  post 
office  closing  is  made  a  mandatory 
subject  for  consideration  by  section 
404(b)(2)(A)  of  the  Act.  The  petition 
appears  to  set  forth  the  Postal  Service 
action  complained  of  in  sufficient  detail 
to  warrant  further  inquiry  to  determine 
whether  the  Postal  Service  complied 
with  its  regulations  for  the 
discontinuance  of  post  offices.^ 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Is  energy  conservation  or  the  cost  of 
travelling  to  another  post  office  a  proper 
matter  for  consideration  under  "other 
factors"  within  the  meaning  of  section 
404(b)(2)(E)7 

2.  Should  the  Postal  Service  consider 
the  fact  that  a  post  office  may  be  the 
only  remaining  identifying  landmark  of 
the  community,  in  assessing  the  "effect 
on  the  community"  under  section 
404(b)(2)(A)? 

3.  Is  the  demise  of  the  small  town,  in 
general,  a  proper  consideration  in 
assessing  the  "effect  on  the  community"" 
under  section  404(b)(2)(A)? 

4.  Is  the  Postal  Service  required  to 
consider  the  fact  that  the  postal  office 
represents  the  United  States 
Government  to  the  community  and  that 
it  is  the  sole  source  of  federal  forms  and 
information,  in  assessing  the  "effect  on 
the  community"  under  section 
404(b)(2)(A)? 

5.  Should  the  Postal  Service  consider 
the  fact  that  the  community  is  an 
expanding  one,  in  its  review  of  "the 
effect  on  the  community  "  under  section 
404(b)(2)(A)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 


'39  use.  101  (b). 

'42  FR  59079-S9085  (11/17/77);  the  Commission's 
standard  of  review  is  set  forth  at  39  U.S.C  ft 

404(b)(5). 


the  opportxmity  to  examine  the 
determination  made  by  the  Postal 
Service.  Conversely,  the  determination 
may  be  found  to  resolve  adequately  one 
or  more  of  the  issues  described  above. 

In  view  of  the  above,  and  in  interest  of 
expedition  of  this  proceeding  under  the 
120-day  decisional  deadline  tmposed  by 
section  404(b)(5).  the  Postal  Service  is 
advised  that  the  Commission  reserves 
the  right  to  request  a  legal  memorandum 
from  the  Service  on  one  or  more  of  the 
issues  described  above,  and/or  any 
further  issues  of  law  disclosed  by  the 
determination  made  in  this  case.  In  the 
event  that  the  Commission  finds  such 
memorandum  necessary  to  explain  or 
clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will 
within  15  days  of  receiving  the 
determination  and  record  pursuant  to 
§  113  of  the  rules  of  practice  [39  CFR 
3001.113(a)],  make  the  request  therefor 
by  order,  specifying  the  issues  to  be 
addressed. 

When  such  a  request  is  issued,  the 
memorandimi  shall  be  due  within  15 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
petitioner  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,  and 
none  is  being  appointed.* 

The  Commission  orders:  (A)  The  letter 
of  April  11,  1979,  from  Loryce  Hown 
shall  be  construed  as  a  petition  for 
review  pursuant  to  §  404(b)  of  the  Act 
[39  U.S.C.  404(b)J. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  ia 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  April  26,  1979,  pursuant  to  the 
Commission's  rules  of  practice  [39  CFR 
3001.113(a)]. 

By  the  Commission. 

David  F.  Harris. 

Secretory 

April  11, 197&— Filing  of  Petition. 

April  13, 1979 — Notice  and  Order  of  Filing  of 

Appeal. 
April  26, 1979— Filing  of  record  by  Postal 

Service  [see  39  CFR  3001.113(a)) 
May  1, 1979 — Last  day  for  filing  of  petitions 

to  intervene  [see  39  CFR  3001.111(b)j 
May  10, 1979— Petitioner"!  initial  brief  [see  39 

CFR  3001.115(a)] 


•In  the  Matter  of  Cresham.  B.C..  Route  *1.  Docket 
No.  A78-1  (.May  41. 1978). 
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May  25.  19"9— Postal  Service  answering  brief 

lsep39CFR3O01.115(b)l 
June  11. 1979— (1)  Petitioner's  reply  brief,  if 

petitioner  chooses  to  file  such  brief  [see  39 

CAFR3001.115(c)l. 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The  Commission 
v.\\\  exercise  its  discretion,  as  the  interests 
sof  prom.pt  and  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral  argument. 
Ar.gust  9.  1979— Expiration  of  120-d.iy 

decisional  schedule  [see  39  U.S.C. 

§  404(b)l5)l. 

[Order  No  28i  Docket  No.  .'\7»-14| 

|FR  Doc  :'9-120fi<)  Kiled  4-17-79:  8;45  am] 
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Clune,  Pennsylvania  15727  (Michael 
Mutchka  and  Sherry  Paterson, 
Petitioners);  Notice  and  Order  of  Filing 
of  Appeal 

Issued  April  12. 1979. 

On  April  9. 1979,  the  Commission 
received  handwritten  letters  from 
Michael  Mutchka  and  Sherry  Paterson, 
citizens  of  Clune.  Pennsylvania, 
(hereinafter  "Petitioners"),  concerning 
the  alleged  plans  of  the  United  Slates 
Postal  Ser\'ice  to  close  the  Clune. 
Pennsylvania  post  office.  Although  the 
letters  make  no  explicit  reference  to  the 
Postal  Reorganization  Act.  we  believe 
they  should  be  liberally  construed  as 
petitions  for  review  pursuant  to  section 
404(b)  of  the  Act  |39  U.S.C.  404[b]].  We 
do  so  in  order  to  preserve  petitioners' 
right  to  appeal,  which  is  subject  to  a  30- 
day  time  limit.'  The  petitions  apparently 
were  written  by  laymen,  rather  than  by 
attorneys,  and  they  do  not  conform 
exactly  to  the  Commission's  rules  of 
practice,  which  also  require  that  a 
petitioner  attach  to  the  petition  a  copy 
of  the  Postal  Service's  final 
determination.^  However.  §  1  of  the 
Commission's  rules  of  practice  calls  for 
a  liberal  construction  of  the  rules  to 
secure  just  and  speedy  determination  of 
issues.^ 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
".  .  .  insure  that  such  persons  will  have 
an  opportunity  to  present  their  views."  * 
In  effect,  the  petitions  can  reasonably  be 
construed  as  requests  that  the  decision 
lo  close  the  Clune  post  office  be 
reversed.  From  the  faces  of  the  petitions 
it  is  unclear  whether  the  Postal  Service 
provided  60  days'  riotice,  whether  any 
hearings  were  held,  or  whether  a 


determination  has  been  made  under  39 
U.S.C.  403(b)(3).  (Petitioners  failed  to 
supply  a  copy  of  the  Postal  Service's 
final  determination,  if  one  is  in 
existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 
The  Postal  Reorganization  Act  states: 

The  Postal  Ser\ice  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities. 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.'' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  section  404(b)(2)(A) 
of  the  Act. 

One  petition  opposes  the  proposed 
closing  and  asserts  that  the  Clune  post 
office  is  a  convenience,  that  its  closing 
will  not  save  much  money  and  that  the 
post  office  is  the  "only  thing"  that  the 
people  have.  Both  petitions  indicate  a 
desire  to  appeal  the  Postal  Service's 
determination.  The  petitions  appear  to 
set  forth  the  Postal  Service  action 
complained  of  in  sufficient  detail  lo 
warrant  a  determination  whether  the 
Service  complied  with  its  own 
regulations  for  the  closing  of  post 
offices.' 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  §  404(b)  cases,  and  none 
is  being  appointed." 

The  Commission  Orders:  (A)  The 
letters  of  April  9.  1979.  from  Michael 
Mutchka  and  Sherry  Paterson,  shall  be 
construed  as  petitions  for  review 
pursuant  to  section  404(b)  of  the  Act  [39 
U.S.C.  404(b)l. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  April  24,  1979,  pursuant  to  the 
Commission's  rules  of  practice  [39  CFR 
3001.113(a)l. 


By  the  Commission. 

David  F.  Karri*. 

Sfcrelary. 

April  9, 1979— Filing  of  Petition. 

April  12. 1979— Notice  and  Order  of  Filing  of 

Appeal. 
April  24,  1979— Filing  of  record  by  Postal 

Service  [see  39  CFR  3001.113(a)l. 
April  30, 1979— Last  day  for  filing  of  petitions 

to  intervene  [see  39  CFR  3001.111(b)!. 
May  9. 1979 — Petitioners'  initial  brief  [see  39 

CFR  3001.115(3)]. 
May  24, 1979— Postal  Service  answering  brief 

l5ee39CFR3001.115(b)l. 
June  8,  1979 — (1)  Petitioners'  reply  brief,  if 

petitioners  choose  to  file  such  brief  [see  39 

CFR  3001.115(c)l. 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The  Commission 
will  exercise  its  discretion,  as  the  interests  of 
prompt  and  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral  argument. 

August  7. 1979— Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C.  404(b)(5)l 

lOrder  No  280.  Docket  No  .\79-12| 
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'  39  U.S  C  404(1)1(5)  3P  U.S  C.  404(b)  was  added 
lo  title  39  by  Pub.  L  94-J21  (September  24.  1976).  90 
Stat.  1310-1311.  Our  rules  of  practice  jioveming 
these  cases  appear  al  39  CKR  3001.110  et  seq. 

-39  CFR  3001  lllla). 

'39CFR  3001  1. 

♦39  U.S.C  4l>41b)(l). 


'39  CFR  31101.113(a).  The  Poslul  Rale  Commission 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  lo  the  Postal 
Service  upon  receipt  of  each  appeal. 

«39  use.  101(b) 

'42  FR  590''9-.590H5  (11/17/7");  the  Commission's 
standard  of  review  is  set  forth  al  39  U.S.C.  404(b)(5). 

"  In  the  Matter  of  Gresham.  S.C.  Route  ci,  Docket 
No  .^78-1  (May  11,  19"8). 


Southfield,  Massachusetts  01259 
(Elizabeth  E.  Taylor,  Petitioner);  Notice 
and  Order  of  Filing  of  Appeal 

Issued  April  12.  1979. 

On  April  9,  1979,  the  Commission 
received  a  typewritten  letter  from 
Elizabeth  E.  Taylor  (hereinafter 
"Petitioner"),  concerning  alleged  United 
States  Postal  Service  plans  to 
consolidate  the  Southfield. 
Massachusetts,  post  office.  Although  the 
letter  makes  no  explicit  reference  lo  the 
Postal  Reorganization  Act,  we  believe  it 
should  be  liberally  construed  as  a 
petition  for  review  pursuant  to  section 
404(b)  of  the  Act  |39  U.S.C.  404(b)].  so  as 
to  preserve  petitioner's  right  to  appeal 
which  is  subject  to  a  30-day  time  limit.' 
Since  the  petition  was  apparently  not 
written  by  an  attorney,  it  does  not 
conform  perfectly  with  the 
Commission's  rules  of  practice  which 
also  require  a  petitioner  to  attach  a  copy 
of  the  Postal  Service's  Final 
Determination  to  the  petition.' However, 
section  1  of  the  Commission's  rules  of 
practice  calls  for  a  liberal  construction 
of  the  rules  to  secure  just  and  speedy 
determination  of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  consolidalion  so  as 
to  ".  .  .  ensure  that  such  persons  will 
have  an  opportunity  to  present  their 


views.* The  petition  requests  that  the 
decision  to  consolidate  the  Southfield 
post  office  be  reversed.  From  the  face  of 
the  petition  it  is  unclear  whether  the 
Postal  Service  provided  60  days'  notice, 
whether  any  hearings  were  held,  and 
whether  a  determination  has  been  made 
under  39  U.S.C.  403(b)(3).  (Petitioner 
failed  to  supply  a  copy  of  the  Postal 
Service's  Final  Determination,  if  one  is 
in  existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 
The  Postal  Reorganization  Act  states 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The    ' 
effect  on  the  community  is  also  a 
mandatory  consideration  under  section 
404(b)(2)(A)  of  the  Act.  The  Petitioner 
states  that  the  closing  would  injure  the 
economic  growth  of  (he  community;  the 
Petitioner  also  questions  the  procedure 
followed  by  the  Postal  Service  in  making 
its  F'inal  Determination  to  consolidate 
the  Southfield  post  office.  The  petition 
appears  to  set  forth  the  Postal  Service 
action  complained  of  in  sufficient  detail 
to  warrant  further  inquiry  to  determine 
whether  the  Postal  Service  complied 
with  its  regulations  for  the 
discontinuance  of  post  offices.' 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Did  the  Postal  Service  follow  the 
required  procedure  in  making  its 
decision  to  consolidate  the  Southfield 
post  office? 

2.  Is  the  Postal  Service  required  to 
consider  the  effect  on  the  economic  life 
of  the  community  as  an  effect  on  the 
community  within  the  meaning  of 
section  404(a)(2)(A)? 

3.  Must  the  Postal  Service  consider  the 
allegation  that  the  affected  area  is  too 


'  39  use.  §  404(b)(5).  39  U.S.C.  §  404(b)  was 
added  to  title  39  by  Pub.  L.  94-i:i  (September  24. 
1976).  90  Stat.  1310-1311.  Our  rules  of  practice 
(((weming  these  cases  appear  at  39  CFR  §  3001  110 
el  seq. 

'39  CFR  S  3001.111(a). 

'39  CFR  :  3001.1. 


'39  U.S.C.  i4Mfb)(l). 

^39  CFR  I  3001.113(8).  The  Postal  Rirte 
CommiMion  iitfomc  the  Postal  Service  of  its  receipt 
of  Hioh  an  Appeal  by  itwing  PRC  Form  No.  56  to  the 
Postal  Service  upon  receipt  of  each  appeal. 

'ae  U.&C  I  lin(b). 

'42  FR  59O7»^590a5  (11/17/77):  the  Commission  n 
standard  of  review  is  set  forth  at  39  U.S.C. 
J404MS). 


large  and  too  heavily  populated  to 
receive  effective  postal  service  if  the 
consolidation  takes  place  under  the 
"maximum  degree  of  effective  and 
regular  postal  services"  standard  of 
section  404(b)(2)(C)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Conversely,  the  determination 
may  be  found  to  resolve  adequately  one 
or  more  of  the  issues  described  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will,  within  20  days 
of  receiving  the  determination  and 
record  pursuant  to  section  113  of  the 
rules  of  practice  (39  CFR  3001.113).  make 
the  request  therefor  by  order,  specifying 
the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
petifioner(8)  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  lo  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,  and 
none  is  being  appointed.' 

The  Commission  Orders:  (A)  The 
letter  of  April  9. 1979,  from  Elizabeth  E. 
Taylor  shall  be  construed  as  a  petition 
for  review  pursuant  to  section  404(b)  of 
the  Act  [39  U.S.C.  404(b)]. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(c)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  April  24, 1979.  pursuant  to  the 
Commission's  rules  of  practice  [39  CFR 
3001.113(a)]. 

By  the  Commission. 

David  F.  Hociia. 

Secrvtary- 

April  9. 197»— Filing  of  Petition 


'  In  the  Matter  of  Gresham.  SX:„  Route  »!.  Dodiet 
No.  A76-1  [May  11, 1978). 


April  12. 1979— Notice  and  Order  of  Filing  of 

Appeal 
April  24. 1979 — Filing  of  record  by  Postal 

Service  [see  39  CFR  3001.113(a)) 
April  30, 1979— Last  day  for  filing  of  petitions 

to  intervene  [see  39  CFR  3001.111(b)] 
May  9, 1979— Petitioners'  initial  brief  [see  39 

CFR  3001.115(3)1 
May  24.  1979 — Postal  Ser\ice  answering  brief 

[see  39  CFR  3001  115(b)] 
June  8. 1979— (1)  Petitioners'  reply  brief,  if 

petitioners  choose  to  file  such  brief  [see  39 

CFR  3001.115(c)) 
June  9. 1979— (2)  Deadline  for  motions  by  any 

party  requesting  oral  argument.  The 

Commission  will  exercise  its  discretion,  as 

the  interests  of  prompt  and  just  decision 

may  require,  in  scheduhng  or  dispensing 

with  oral  argument 
August  7. 1979— Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C. 

§  404(b)(5)] 

(Oder  No  2B1.  Docket  \o  .'Vrft-lSI 
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SMALL  BUSINESS  ADMINISTRATION 

Redelegation  of  Minority  Small 
Business  and  Capital  Ownership 
Development  Activities 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development  by  Delegation  of  Authority 
No.  16  (44  FR  20530),  the  following 
authority  is  hereby  delegated  to  the 
specific  positions  as  indicated  herein: 

A.  Deputy  Associate  Administrator  fw 
Minority  Small  Business  and  Capital 
Ownership  Development 

1.  Section  8(a)(1)(A)  Contracting 
Authority. — a.  To  enter  into  contracts  on 
behalf  of  the  Small  Business 
Administration  with  the  United  States 
Government  and  by  department,  agency, 
or  officer  thereof  having  procurement 
powers,  obligating  the  Small  Business 
Administration  to  furnish  articles, 
equipment,  supplies,  services,  dl- 
materials  to  the  Government  or  to 
perform  construction  work  for  the 
Government. 

b.  To  certify  to  any  officer  of  the 
Government  having  procurement 
powers  that  the  Small  Business 
Administration  is  competent  and 
responsible  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer. 

c.  To  submit  for  determination  to  the 
Secretary  or  the  head  of  the  appropriate 
department  of  agency  cases  where  SEA 
and  the  procurement  officer  fail  to  agree 
on  terms  and  condifions  of  contracts  in 
para,  a  above. 
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2.  Section  8(a)(1)(B)  Contracting 
Authority  (This  is  a  pilot  program  and 
the  authoritv  therefor  expires  on 
September  30.  1930).— a.  To  enter  into 
contracts  with  Department  of  the  Army, 
to  furnish  articles,  equipment,  supplies, 
services,  or  materials,  or  to  perform 
construction  work  for  such  agency. 

b.  To  certify  to  any  officer  of  the 
Department  of  Army  having 
procurement  powers  that  the  Small 
Business  Administration  is  competent 
and  responsible  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer. 

c.  To  notify,  in  writing,  the  Secretary 
of"  the  Army  of  disagreement  between 
DA  procurement  officers  and  SBA  on 
terms  and  conditions  of  proposed 
contracts.  Upon  receipt  of  reply  from 
Secretary  of  the  Army  stating  the  terms 
and  conditions  upon  which  such 
procurement  contract  may  be  let,  to 
accept  such  procurement  contract  or 
withdraw  prior  certification  that  SBA  is 
competent  and  responsible  to  perform 
such  contract. 

3.  Subcontracting.— To  arrange  for  the 
performance  of  such  procurement 
contracts  by  negotiating  or  otherwise 
letting  subcontracts  to  socially  and 
economically  disadvantaged  small 
business  concerns  for  the  construction 
work,  services  or  the  manufacture, 
supply,  or  assembly  of  such  articles, 
equipment,  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing 
in  connection  therewith,  or  such 
managememnt  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  perform  such 
contracts. 

4.  Technical  or  Management 
Assistance  (7j  Program).— a.  To  execute 
grants,  agreements,  and  contracts  to 
provide  financial  assistance  to  public  or 
private  organizations  to  pay  all  or  part 
of  the  cost  of  projects  designed  to 
provide  technical  or  management 
assistance  to  individuals  or  enterprises 
eligible  fpr  assistance  under  sections 
7(i).  7(j)(io),  and  8(a)  of  the  Small 
Business  Act,  as  amended,  with  special 
attention  to  small  businesses  located  in 
areas  of  high  concentration  of 
unemployed  or  low-income  individuals, 
to  small  businesses  eligible  to  receive 
contracts  pursuant  to  section  8(a)  of  the 
Small  Business  Act. 

Such  financial  assistance  may  be 
provided  for  projects,  including,  but  not 
limited  to: 

(1)  Planning  and  research,  including 
feasibility  studies  and  market  research; 

(2)  The  identification  and 
development  of  new  business 
opportunities; 


(3)  The  furnishing  of  centralized 
services  with  regard  to  public  services 
and  Federal  government  programs 
including  programs  authorized  under 
section  7(i),  7(j)(10).  and  8(a)  of  this  Act; 

(4)  The  establishment  and 
strengthening  of  business  service 
agencies,  including  trade  associations 
and  cooperatives;  and 

(5)  The  furnishing  of  business 
counseling,  management  training,  and 
legal  and  other  related  services,  with 
special  emphasis  on  the  development  of 
management  training  programs  using 
resources  of  the  business  community, 
including  the  development  of 
management  training  opportunities  in 
existing  business,  and  with  emphasis  in 
all  cases  upon  providing  management 
training  of  sufficient  scope  and  duration 
to  develop  entrepreneurial  and 
managerial  self-sufficiency  on  the  part 
of  the  individuals  served. 

B.  Director,  Office  Business  Develoment 

1.  Section  8(a)(1)(A)  Contracting 
Authority.— a.  To  enter  into  contracts  on 
behalf  of  the  Small  Business 
Administration  with  the  United  States 
Government  and  any  department, 
agency,  or  officer  thereof  having 
procurement  powers,  obligating  the 
Small  Business  Administration  to 
furnish  article,  equipment,  supplies, 
services,  or  materials  to  the  Government 
or  to  perform  construction  work  for  the 
Government. 

b.  To  certify  to  any  officer  of  the 
Government  having  procurement 
powers  that  the  Small  Business 
Administration  is  competent  and 
responsible  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer. 

c.  To  submit  for  determination  to  the 
Secretary  or  the  head  of  tSe  appropriate 
department  or  agency  cases  where  SBA 
and  the  procurement  officer  fail  to  agree 
on  terms  and  conditions  of  contracts  in 
para,  a  above. 

2.  Section  8(a)(1)(B)  Contracting 
Authority  (This  is  a  pilot  program  and 
the  authority  therefor  e.xpires  on  a 
September  30.  1980.— a.  To  enter  into 
contracts  with  Department  of  the  Army, 
to  furnish  articles,  equipment,  supplies, 
services,  or  materials,  or  to  perform 
construction  work  for  such  agency. 

b.  To  certify  to  any  officer  of  the 
Department  of  Army  having 
procurement  powers  that  the  Small 
Business  Administration  is  competent 
and  responsible  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer. 

c.  To  notify,  in  writing,  the  Secretary 
of  the  Army  of  disagreement  between 
DA  procurement  officers  and  SBA  on 


terms  and  conditions  of  proposed 
contracts.  Upon  receipt  of  reply  from 
Secretary  of  the  Army  stating  the  terms 
and  conditions  upon  with  such 
procurement  contract  may  be  let,  to 
accept  such  procurement  contract  or 
withdraw  prior  certification  that  SBA  is 
competent  and  responbible  to  perform 
such  contract. 

3.  Subcontracting.— To  arrange  for  the 
performance  of  such  procurement 
contracts  by  negotiating  or  otherwise 
letting  subcontracts  to  socially  and 
economically  disadvantaged  small 
business  concerns  for  the  construction 
work,  services  or  the  manufacture, 
supply,  or  assembly  of  such  articles, 
equipment,  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing 
in  connection  therewith,  or  such 
management  services  as  may  be 
necessary  to  enable  the  Small  Business 
Adminstration  to  perform  such 
contracts. 

C.  Chief,  Government  Contracts  Division 
(Contracting  Authority. — a.  To  enter  into 
contracts  on  behalf  of  the  Small 
Business  Administration  with  the  United 
States  Government  and  any  department, 
agency,  or  officer  thereof  having 
procurement  powers,  obligating  the 
Small  Business  Administration  to 
furnish  articles,  equipment,  supplies, 
services,  or  materials,  to  the 
Government  or  to  perform  construction 
work  for  the  Government. 

b.  To  certify  to  any  officer  of  the 
Government  having  procurement 
powers  that  the  Small  Business 
Administration  is  competent  and 
responsible  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer. 

c.  To  submit  for  determination  to  the 
Secretary  or  the  head  of  the  appropriate 
department  or  agency  cases  where  SBA 
and  the  procurement  officer  fail  to  agree 
on  terms  and  conditions  of  contract  in 
para,  a  above. 

2.  Section  8(a)(1)(B)  Contracting 
Authority  (This  is  a  pilot  program  and 
the  authority  therefor  expires  on 
September  30.  1980).— a.  To  enter  into 
contracts  with  Department  of  the  Army, 
to  furnish  articles,  equipment,  supplies, 
services,  or  materials,  or  to  perform 
construction  work  for  such  agency. 

b.  To  certify  to  any  officer  of  the 
Department  of  the  Army  having 
procurement  powers  that  the  Small 
Business  Administration  is  competent 
and  responsible  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer. 

c.  To  notify,  in  writing,  the  Secretary 
of  the  Army  of  disagreement  between 
DA  procurement  officers  and  SBA  on 


terms  and  conditions  of  proposed 
contracts.  Upon  receipt  of  reply  from 
Secretary  of  the  Army  stating  the  terms 
and  conditions  upon  which  such 
procurement  contract  may  be  let.  to 
accept  such  procurement  contract  or 
withdraw  prior  certification  that  SBA  is 
competent  and  responsible  to  perform 
such  contract. 

3.  Subcontracting. — To  arrange  for  the 
performance  of  such  procurement 
contracts  by  negotiating  or  otherwise 
letting  subcontracts  to  socially  and 
economically  disadvantaged  small 
business  concerns  for  the  construction 
work,  services  or  the  manufacture, 
supply,  or  assembly  of  such  articles, 
equipment,  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing 
in  connection  therewith,  or  such 
management  services  as  may  be 
necessary  to  enable  the  Small  Business 
•Administration  to  perform  such 
contracts. 

D.  Director,  Office  of  Program 
Assistance 

1.  Technical  or  Management 
Assistance  (7j  Program). — a.  To  execute 
grants,  agreements,  and  contracts  to 
provide  financial  assistance  to  public  or 
private  organizations  to  pay  all  or  part 
of  the  cost  of  projects  designed  to 
provide  technical  or  management 
assistance  to  individuals  or  enterprises 
eligible  for  assistance  under  sections 
7(i),  7(j)(10),  and  8(a)  of  the  Small 
Business  Act,  as  amended,  with  special 
attention  to  small  businesses  located  in 
areas  of  high  concentration  of 
unemployed  or  low-income  individuals, 
to  small  businesses  eligible  to  receive 
contracts  pursuant  to  section  8(a)  of  the 
Small  Business  Act. 

Such  financial  assistance  may  be 
provided  for  projects,  including,  but  not 
limited  to: 

(1)  Plarming  and  research,  including 
feasibility  studies  and  market  research. 

(2)  The  identification  and 
development  of  new  business 
opportunities; 

(3)  The  furnishing  of  centralized 
services  with  regard  to  public  services 
and  Federal  government  programs 
including  programs  authorized  under 
sections  7(i),  7(j)(10).  and  8(a)  of  this 
Act; 

(4)  The  establishment  and 
strengthening  of  business  service 
agencies,  including  trade  associations 
and  cooperatives;  and 

(5)  The  furnishing  of  business 
counseling,  management  training,  and 
legal  and  other  related  services,  with 
special  emphasis  on  the  development  of 
management  training  programs  using  the 
resources  of  the  business  community. 


including  the  development  of 
management  training  opportunities  in 
existing  business,  and  with  emphasis  in 
all  cases  upon  providing  management 
training  of  sufficient  scope  and  duration 
to  develop  entrepreneurial  and 
managerial  self-sufficiency  on  the  part 
of  the  individuals  served. 

E.  Deputy  Director,  Office  of  Program 
Assistance  (Program  Manager) 

1.  Technical  or  Management 
Assistance  (7j  Program). — a.  To  execute 
grants,  agreements,  and  contracts  to 
provide  financial  assistance  to  public  or 
private  organizations  to  pay  all  or  part 
of  the  cost  of  projects  designed  to 
provide  technical  or  management 
assistance  to  individuals  or  enterprises 
eligible  for  assistance  under  sections 
7(i).  7(j)(10).  and  8(a)  of  the  Small 
Business  Act,  as  amended,  with  special 
attention  to  small  businesses  located  in 
areas  of  high  concentration  of 
unemployed  or  low-income  individuals, 
to  small  businesses  eligible  to  receive 
contracts  pursuant  to  section  8(a)  of -the 
Small  Business  Act. 

Such  financial  assistance  may  be  provided 
for  projects,  including,  but  not  limited  to: 

(1)  Planning  and  research,  including 
feasibility  studies  and  market  research; 

(2)  The  identification  and 
development  of  new  business 
opportunities; 

(3)  The  furnishing  of  certralized 
services  with  regard  to  public  services 
and  Federal  government  programs 
including  programs  authorized  under 
sections  7(i),  7(j)(10),  and  8(a)  of  this 
Act; 

(4)  The  establishment  and 
strengthening  of  business  service 
agencies,  including  trade  associations 
and  cooperatives;  and 

(5)  The  furnishing  of  business 
counseling,  management  training,  and 
legal  and  other  related  services,  with 
special  emphasis  on  the  development  of 
management  training  programs  using  the 
resources  of  the  business  community, 
including  the  development  of 
management  training  opportunities  in 
existing  business,  and  with  emphasis  in 
all  cases  upon  providing  management 
training  of  sufficient  scope  and  duration 
to  develop  entrepreneurial  and 
managerial  self-sufficiency  on  the  part 
of  the  individuals  ser/ed. 

II.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee 
designated  as  acting  in  that  position. 

Effective  Date:  April  18, 1979. 


Dated:  April  4. 1979. 
WUUam  A  Clenait  |r.. 

Associate  Administrator  for  Minority  Small  Businen  aad 
Capital  Ownership  De^elopmenL 

(Delegation  of  Authority  No.  16-AJ 

(FR  Doc  79-12052  Filed  4-17-79:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Delegation  of  Authority. 

SUMMARY!  Chiefs.  Technical  and  Office 
Compliance  Branches  are  added  to  the 
Delegaton  Order.  Technical  and  Office 
Compliance  Branch  represents  a 
consolidation  of  the  Special  Procedures 
and  Collection  Office  functions  in  some 
districts.  Also,  titles  have  been  changed 
to  reflect  the  establishment  of  the 
Compliance  Division  in  the  service 
center  and  the  establishment  of  the 
Examination  Section  in  streamlined 
districts. 

EFFECTIVE  DATE:  April  16,  1979.  ' 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  M.  Roche  CP:C:M,  1111 
Constitution  Ave.,  N.W..  Room  7231. 
Washington.  D.C.  20224.  Telephone  No. 
202-566-6568  (Not  a  toll  free  telephone 
number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Sleptien  M.  Rodie. 

Program  Analyst.  Notional  Office  Collection  Division. 

Date  of  issue:  April  16. 1979. 
Effective  Date:  April  16. 1979. 

Authority  to  Issue  Summonses,  to 
Administer  Oaths  and  Certify,  and  to  Perform 
Other  Functions. 

1(a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26  CFR 
301.7602-l(b).  301.7603-1.  301.7604-1  and 
301.7605-1  (a)  to  issue  summonses:  to  set  the 
time  and  place  for  appearance;  to  serve 
summonses:  to  take  testimony  under  oath  of 
the  person  summoned:  to  receive  and 
examine  books,  papers,  records  or  other  data 
produced  in  compliance  with  the  summons: 
and  to  enforce  summonses,  are  delegated  to 
the  officers  and  employees 'of  the  Internal 
Revenue  Service  specified  in  paragraphs  1(b). 
1(c)  and  1(d)  of  this  Order  and  subject  to  the 
limitations  stated  in  paragraphs  l{b),  1(c). 
1(d)  and  6  of  this  Order. 

(b)  The  authorities  to  issue  summonses  and 
to  perform  the  other  functions  related  thereto 
specified  in  paragraph  1(a)  of  this  Order,  are 
delegated  to  all  District  Directors,  the 
Director  of  International  Operations,  and  the 
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following  officers  and  employees,  provided 
that  the  authority  to  issue  a  summons  in 
which  the  proper  name  or  names  of  the 
taxpayer  or  taxpayers  is  not  identified 
because  unknown  or  unitientifhible 
(hereinafter  caled  a  "John  Doe"  summons) 
may  be  exercised  only  by  said  officers  and 
employees  and  by  them  only  after  obtaining 
preissuance  legji  review  by  Regional 
Counsel.  Deputy  Regional  Counsel  (General 
Litigation]  or  Distritt  Counsel,  or  the  Director, 
General  Litigation  Division  in  the  case  of 
Inspection. 

(1)  Inspection;  Assistant  Commissioner  and 
Director.  Interna!  Security  Division. 

(2)  District  Criminal  Investigation;  Chief  of 
Division,  except  this  authority  in  streamlined 
districts  is  limited  to  the  District  Director. 

(3)  Inlcrnational  Operational;  Chiefs  of 
Divisions. 

(4)  District  Collection  Activity;  Chief  of 
Division,  except  this  authority  in  streamlined 
districts  is  limited  to  the  District  Director. 

(5)  Distr;ct  Examination;  Chief  of  Division. 
except  this  authority  in  streamlined  districts 
is  limited  to  the  District  Director. 

(6!  District  Employee  Plans  and  Exempt 
Organizations;  Chief  of  Division. 

(c)  The  authorities  to  issue  summonses 
except  "John  Doe'  summonses,  and  to 
perform  other  functions  related  ihen-to 
specified  in  paragraph  1(a)  of  this  Order,  are 
delegnted  to  the  fallowing  officers  and 
empl.'iyees: 

ID  Inspection;  Pei.4ional  Inspectors  and 
Assistant  Regional  Inspectors  (Internal 
Security)  and  Chief.  Investigations  Branch. 

(2)  District  Criminal  Investigation: 
Assistant  Chief  of  Division:  Chiefs  of 
Branches:  and  Group  Managers. 

(3)  International  Operations:  Assistant 
Director.  Chisfs  of  Branch  s;  Case  Managers: 
snd  Group  Managers. 

(4)  District  Collection  Activity:  Assistant 
Chief  of  Division:  Chiefs  of  Collection 
Section,  Chiefs  of  Field  Branches  and  Office 
branches;  Chiefs,  Special  Procedures  Staff; 
Chiefs,  Tftchiiita!  and  Office  Complianct 
Branches  and  Groups  and  Group  Xianagers. 

|6)  District  Examination;  Chiefs  of 
Branches.  Case  Managers.  Group  Managers 
and.  in  strsemlined  districts.  Chiefs. 
Examination  Sections. 

(6)  District  Employee  Plans  and  Exempt 
Organizations-  Gioup  Managers. 

(d)  The  authority  to  issue  summonses 
except  "John  Doe '  summonses  and  to 
perform  ihe  other  functions  related  thereto 
specified  in  paragraph  1(a)  of  Ihis  Order  is 
delegated  to  the  following  officers  and 
employees  except  that  in  the  instance  of  a 
summons  to  a  third  party  witness,  the  issuing 
officers'  case  manager,  group  manager,  or  any 
supervisory  official  above  that  level,  has  in 
advance  personally  authorized  the  issuance 
of  the  summons.  Such  authorization  shall  be 
manifested  by  the  signature  of  the  authorizing 
officer  on  the  face  of  the  original  and  all 
copies  of  the  summons  or  by  a  statement  on 
the  face  of  the  original  and  all  copies  of  the 
summons,  signed  by  the  issuing  officer,  that 
he/she  had  prior  authorization  to  issue  said 
summons  and  stating  the  name  and  title  of 
the  authorizing  official  and  the  date  of 
authorization. 


(1)  International  Operations;  Internal 
Revenue  Agents:  Attorneys.  Estate  Tax; 
Estate  rax  Examiners.  Special  Agents; 
Revenue  Service  and  Assistant  Revenue 
Service  Representatives;  Tax  Auditors,  and 
Revenue  Officers.  GS-9  and  above. 

(2)  District  Crim.inal  Investigation:  Special 
Agents. 

(3)  District  Collection:  Revenue  Officers. 
GS-9  and  above. 

(4)  District  Exam.inatior;  I-ternd  Revenue 
Agents:  Tax  Auditors:  .Xforneys,  E.-state  Tax; 
and  Estate  Tax  Examiners. 

(5)  District  E.mployee  Plans  and  Exempt 
Organizations:  Inte-nal  Revenue  Agents;  Tax 
Law  Specialists;  and  Tax  Auditors. 

(e)  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  l(b!.  1(c)  and  1(d)  of 
this  Order  may  serve  a  summons  whether  it 
is  issued  by  him/her  or  another  official. 
2.  Each  of  the  officers  and  en-.pioyees 
referred  to  in  paragraphs  lib),  1(c).  and  1(d) 
of  this  Order  authorized  to  issue  summonses. 
is  delegated  the  authority  under  26  CFR 
301 .7602-1  (b)  to  designate  any  other  officer  or 
employee  of  the  Internal  Revenue  Service 
referred  to  in  paragraph  4(b)  of  this  Order,  as 
the  individual  before  whom  a  person 
summoned  pursuant  to  Section  7602  of  the 
Internal  Revenue  Code  shall  appear  Any 
such  other  officer  or  employee  of  the  Internal 
Revenue  Service  when  so  designated  in  a 
summons  is  authorized  to  take  testimony 
under  oath  of  the  person  summoned  and  to 
received  and  examine  books,  papers,  records 
or  other  data  produced  in  compliance  with 
the  summons. 

3.  Internal  Security  Inspectors  are 
delegated  the  authority  under  26  CP'R 
301.7603-1  to  ser\e  summonses  issued  in 
accordance  with  this  Order  by  any  of  the 
officcrf  and  employees  of  the  Impaction 
Service  referred  to  in  paragraphs  1(b)(1)  and 
1(c)(1)  of  this  Order  even  though  Internal 
S'^curity  Inspectors  do  not  have  the  authority 
to  issue  sum.monses. 

4(a).  The  authorities  giiinled  to  the 
Commissioner  of  Internal  Revenue  by  26  CFR 
301.7G02-l(a),  and  301-7fHi5~l(a)  to  examine 
books,  papers,  records  or  other  data,  to  take 
testimony  under  oath  and  to  set  the  time  and 
place  of  examination  ai-e  delegated  to  the 
officers  and  employees  of  the  Internal 
Revenue  Service  specified  in  paragraphs  4jb), 
4(c).  and  4(d)  of  this  Ord'-r  and  subject  to  the 
limitations  stated  in  paragraphs  4(c)  and  6  of 
this  Order. 

(b)  Genera)  Designations 
(1)  Inspection:  Assistant  Commissioner 
Director.  Internal  Security  Division:  Director, 
Internal  Audit  Division:  Reainnal  Inspectors: 
Internal  Auditors:  and  Internal  Security 
Inspectors. 

(2i  District  Criminal  Investigation;  Chief 
and  .Assistant  Chief  of  Division:  Chiefs  of 
Branches:  Group  Managers;  and  Special 
Agents. 

(3)  Internation;:!  Operations;  Director, 
Assistant  Director:  Chief  of  Divisions  and 
Branches.  Special  Agent.s.  Case  Managers: 
Group  Managers,  lntorn<il  Revenue  Agents; 
Attorneys,  Estate  Tax;  Estate  Tax  Examiners; 
Revenue  Service,  and  Assistant  Revenue 
Service  Representatives;  Tax  Auditors;  and 
Re\  enue  Officers. 


(4)  District  Collection  Activity;  Chiefs  and 
Assistant  Chiefs  of  Division:  Chiefs  of  Field 
Branches  and  Office  Branches;  Chiefs, 
Special  Procedures  Staffs;  Chiefs,  Technical 
and  Otfice  Compliance  Branches;  Chiefs, 
Collection  Section;  Chiefs,  Technical  and 
Office  Compliance  Branches  and  Groups; 
Group  Managers  and  Revenue  Officers. 

(5)  District  Examination;  Chiefs  of  Division: 
Chiefs  of  Examination  Sections;  Chiefs  of 
Examination  Branches;  Case  Managers; 
Group  Managers;  Internal  Revenue  Agents; 
Tax  Auditors;  Attorneys.  Estate  Tax:  and 
Estate  Tax  Examiners. 

(6)  District  Employee  Plans  and  Exempt 
Organization:  Chief  of  Division:  Chief 
Examination  Branch;  Chief  Technical  Staff: 
Group  Managers;  Internal  Revenue  Agent.s: 
Tux  Law  Specialists:  and  Tax  Auditors. 

(7)  Service  Center:  Chief  Compliance 
Division;  Chief.  Examination  Branch;  Chief 
Collection  Branch;  Chief  Criminal 
Irrvestigaiion  Branch:  Revenue  Agents:  Tax 
Auditors:  Tax  Examiners  in  the 
correspondence  examination  function;  and 
Special  Agents. 

(c)  District  Directors,  Service  Center 
Directors,  Regional  Inspectors,  the  Chief  of 
Investigation  Branch,  and  the  Director  of 
International  Operations  may  redelegate  the 
authority  under  4(a)  of  this  Order  to  aides  or 
trainees,  respectively,  for  the  positions  of 
revenue  agent,  tax  auditor,  tax  examiner  in 
the  service  center  correspondence 
examination  function,  tax  law  specialists, 
revenue  officer,  internal  auditor,  internal 
security  inspector,  and  special  agent, 
provided  that  each  such  aide  or  trainee  shall 
exercise  said  authority  only  under  the  direct 
supervision,  respectively,  as  applicable,  of  a 
revenue  agent,  tax  auditor,  tax  examiner  in 
the  service  center  correspondence 
examination  function,  tax  law  specialist, 
revenue  officer,  special  agent,  infernal 
auditor  or  internal  security  inspector. 

(d)  DistnrI  Directors  may  redelegate  the 
authority  under  4(a)  of  this  0«d«r  to  Revenue 
Representatives  and  OfRc*  Collection 
Representatives. 

5.  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26  CFR 
301.7622-1.  the  officers  and  employees  uf  ihc 
Internal  Revenue  Service  referred  to  in 
paragraphs  1(b).  1(c).  1(d),  and  4(b)  and  4lcl 
of  this  Order  are  designated  to  administer 
oaths  an.;  oiT.imations  and  to  certify  to  such 
papers  as  may  lie  necessary  under  the 
internal  revenue  laws  and  regulations  except 
that  the  authority  to  certify  shall  not  be 
construed  as  applying  to  those  papers  or 
documents  the  certification  of  which  is 
authorized  by  separate  order  or  directive. 
Revenue  Representatives  and  Office 
Collection  Representatives  referred  to  in 
paragraph  4(d)  of  this  Order  are  not 
designated  to  administer  oaths  or  to  perform 
the  other  functions  mentioned  in  this 
paragraph. 

6.  The  authority  delegated  herein  may  not 
be  redelegated  except  as  provided  in 
paragraphs  4(c)  and  4(d). 


7  This  Order  supersedes  Delegation  Order 
No  4  (Rev.  7),  issued  January  29.  1979. 

WUUam  E.  WilUanw, 

A'^iPft  cvir.T:issioner 

|0«-if(W'!>ir  OrdrrNo  4(Rev  8|| 
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INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Proceedings 

Decision-Notice 

Corrections 

In  FR  L)oc.  7&-34489  appearing  at  pas<' 
58129  in  the  issue  for  Tuesday. 
December  12,  1978,  make  the  following 
f;h,mges: 

1   On  page  58132.  third  column.  "MC 
111941  (Sub-52F)"  should  read  'MC 
11941  (Sub-28F)". 

2.  On  page  58136,  third  column.  'MC 
1322i,  (Sub-2F)"  should  read  "MC  136226 
|Sub-2F)". 

3.  On  page  58137,  second  column, 
eighth  line  of  MC  139113  (Sub-13F). 
■co//i/7fo/7 " should  read  "contract" 

I'),    >»■,)-,»  V.il  No  53| 
SICUNG  CODE  150»-01-M 


Permanent  Authority  Appiications; 
Decision-Notice 

Corrections 

In  FR  Doc.  78-35086  appearing  at  page 
59197  in  the  issue  for  Tuesday. 
December  19. 1978,  make  the  following 

changes: 

1.  On  page  59203,  second  column,  "MC 
95540  lSub-1053F)"  should  read  "MC 
95540  (Sub-1054F)". 

2.  On  page  59205,  third  column.  'MC 
211  (Sub-378F) '  should  read  "MC  114211 
lSub-378F)". 

|1)h,  isKins  Vol  No  54| 
BH.1.IMG  CODE  150S-01-M 


Permanent  Authority  Applications; 
Decision-Notice 

Correct  ion 

In  FR  Doc.  79-35085  appearing  a  I  page 
39212  in  the  issue  for  Tuesday, 
December  19,  1978,  on  page  59218.  third 
column,  "MC  1207614  (Sub-45F)"  should 
read  'MC  120761  (Sub-45F)".  The  file 
line  was  inadvertently  omitted  and 
should  read 

|1X  !),.<    -9-35085  Filed  lJ-l*-79:  8:45  am  |' 
|U^.if.i.)ns  Vol.  No.  S6| 
eiLLIMG  COOC  1S0S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Proceedings 

Permanent  Authority  Applications; 
Decision-Notice 


Decided;  April  4, 1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  HuJes  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Co.mmission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days. 
will  be  considered  as  a  waiver  of 
opposition  to  the  appUcation.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
*made.  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts. 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
§  247(e)(4)  of  the  special  rules  and  shall 
include  the  certification  required  in  thai 
section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 


record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 

publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
We  Find: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  pohcy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
is,sue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  May  18. 1979 
(or.  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 
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Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission  Review  Board  Number 
2.  Members.  Boyle.  Eaton,  and  Liberman. 

H.  C.  Homin*  |r . 
Sifcrvtory 

MC  1117  (Sub-17F),  filed  January  12. 
1979,  Applicant;  M.G.M.  TRANSPORT 
CORPORATION.  70  Maltese  Drive, 
Totowa.  N]  07512.  Representative: 
Morton  E.  Kit:l.  Suite  6193.  5  World 
Trade  Center.  New  York,  NY  10048.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  New  furniture  and  furniture 
parts,  from  points  in  NY  and  N],  to 
points  in  NC  and  VA.  (Hearing  site:  New 
York.  NY.) 

MC  11207  (Sub-467F),  filed  January  17, 
1979  Applicant;  DEATON  INC.,  317 
Avenue  W.  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  roofing  and 
roof!n<>  materials,  (except  commodities 
in  bulk)  from  Green  Cove  Springs.  FL,  to 
points  in  AL,  GA.  NC.  and  SC.  (Hearing 
site:  Jacksonville.  FL.  or  Washington, 
DC.) 

MC  26396  (Sub-224F).  filed  January  17, 
1979.  Apphcart;  POPELKA  TRUCKING 
CO..  a  corporation  d.b.a..  THE 
WAGGONERS.  P.O.  Box  990, 
Livingston.  MT  59047.  Represrnatative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
stet-l  articles.  (1)  from  Burns  Harbor  and 
Gary.  IN.  to  points  in  Utah  County,  UT. 
and  (2)  from  points  in  Utah  County,  UT, 
to  points  in  Natrona  County,  WY. 
(Hearing  site;  Billings.  MT.) 

MC  30837  (Sub-488F].  filed  January  15, 
1979  Applicant:  KENOSHA  AUTO 
TRANSPORT,  a  corporation.  4200  39th 
Avenue.  Kenosha.  VVI  53141. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Building.  Washington,  DC 
20005.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  fo.reign 
commerce,  over  irregular  routes, 
transporting  marine  fenders,  between 
points  in  AL  CA.  CT.  DE,  FL,  GA.  IL,  ID, 
LA.  ME.  MD.  MA.  MI,  MN.  MS.  MT.  NH, 
NJ.  N'Y,  NC.  ND.  OH.  OR,  RL  SC.  TX. 


VT,  VA,  WA,  and  WI.  (Hearing  site: 
Washington,  DC.) 

MC  32967  (Sub-3F).  filed  January  16. 
1979.  Applicant:  ATIJKNTIC  COAST 
EXPRESS.  INC,  2170  North  Fleet  Street, 
Elizabeth,  NJ  07201  Representative:  R,L. 
McGeorge,  Canal  Square,  1054  Thirty 
First  Street,  N.W.,  Washington.  DC 
20007.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  [1)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  containers  or 
trailers,  between  New  Haven  CT, 
Baltimore,  MD,  Boston,  MA.  New  York, 
NY,  Philadelphia,  PA,  and  Norfolk,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  ME.  MD.  MA.  NH.  NJ. 
NY,  NC.  PA.  RI,  VT.  VA,  WV,  and  DC, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water,  and  (2)  chassis,  containers, 
and  trailers,  between  points  in  CT,  DE, 
ME,  MD,  MA,  NH,  NJ,  NY,  NC,  PA,  RI, 
VT,  VA,  and  WV,  (Hearing  site: 
Newark,  NJ,  or  New  York,  NY,) 

MC  33566  (Sub-2),  filed  January  12, 
1979.  Applicant:  BAY  STATE 
TRANSFER  «.  STORAGE  COMPANY, 
INC,  60  Haynes  Circle,  Chicopee,  MA 
01020  Representative:  James  M,  Burns, 
1.383  Main  Street,  Suite  413,  Johnson's 
Bookstore  Buildmg,  Springfield,  MA 
01103.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
tiansporting  household  goods  as  defined 
by  the  Commission,  between  points  in 
NL'X.  on  the  one  hand,  and,  on  the  other, 
points  in  DE.  MD.  WV,  OIL  and  DC, 
(Hearing  site;  Springfield,  MA.  or 
Boston,  VL^L ) 

MC  35807  (Sub-89F),  filed  December 
14. 1978.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION. 
P.O.  Box  4313,  Atlanta.  GA  30302. 
Representative:  Francis  J.  Mulcahy 
(Same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  articles  of 
unusual  value,  between  Dothan,  AL.  on 
the  one  hand,  and,  on  the  other,  points 
in  Clay.  Early.  Miller.  Seminole.  Decatur. 
Grady.  Mitchell.  Baker,  and  Calhoun 
Counties,  GA.  Jackson.  Calhoun.  Liberty. 
Washington,  and  Walton  Counties.  FL. 
and  AL.  under  continuing  contract(s) 
with  banks  and  banking  Institutions. 
(Hearing  site.  Dothan.  AL,  or  Atlanta. 
GA.) 

Note. — Dual  operation  may  be  involved. 


MC  42487  (Sub-897F),  filed  January  12, 
1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DEL.^WARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.R. 
Oldenburg,  P,0.  Box  3062,  Portland,  OR 
97208,  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Lexington, 
KY,  and  Winchester,  KY,  over  U,S,  Hwy 
60.  serving  all  intermediate  points, 
(Hearing  site:  Louisville,  KY,) 

MC  59367  (Sub-135F).  filed  January  15, 
1979.  Applicant:  DECKER  TRUCK  LINE, 
INC,  Box  915,  Fort  Dodge,  lA  50501. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  l.\ 
50309.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foofl's/iv^fe.  (except  in  bulk), 
from  points  in  WI,  to  those  points  in  the 
United  States  in  and  west  of  FL,  GA, 
TN,  KY,  and  OH  (except  AK,  HI,  lA  and 
NE).  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of  the 
Larsen  Company.  (Hearing  site:  Green 
Bay,  WI.) 

MC  60186  (Sub-57F).  filed  October  12, 
previously  noticed  in  the  Federal 
Register  issue  of  December  28,  1978. 
Applicant:  NELSON  FREIGHTWAYS, 
INC.,  P.O.  Box  356,  47  East  Street. 
Rockville.  CT  06066.  Representative: 
Edward  G.  Villalon,  1032  PA  Bldg.,  PA 
Ave  &  13th  St.,  N.W.,  Washington,  DC 
20004.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  (a)  retail  home  improvement 
stores,  (b)  retail  home  furnishings  stores, 
and  (c)  retail  lumber  stores,  (except 
commodities  in  bulk),  between  points  in 
CT,  DE,  MA,  MD,  ME,  NH.  NJ.  NY.  OH. 
PA.  RI.  VA.  VT,  WV,  and  DC,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  W  icks  corporation.  (Hearing  site: 
Washington,  DC.) 

Note. — This  republication  is  to  include  the 
restriction. 

MC  65697  (Sub-55F).  filed  December  8. 
1978.  Applicant:  THEATRES  SERVICE 
COMPANY,  a  corporation,  P.O.  Box 
1695.  Atlanta.  GA  30345.  Representative: 
Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  ( 1 1    i^wsprint  paper,  from 
points  in  Laureu^  County,  GA,  to  points 
in  AL.  AR.  FL.  GA,  IL,  IN.  KS.  KY.  LA. 
MD,  MS,  MO,  NC,  OH.  OK.  PA,  SC.  TN, 
TX.  VA.  and  WV.  and  (2)  waste 
newspapers,  cures,  and  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
newsprint  paper  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Atlanta.  GA.) 

MC  66807  (Sub-7F).  filed  January  17. 
1979.  Applicant:  MANUFACTURERS 
EXPRESS.  INC..  294  Kimberly  Avenue. 
New  Haven.  CT  06519.  Representative: 
Gerald  A.  Joseloff.  80  State  Street. 
Hartford,  CT  06103.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages  (except  in  bulk),  from 
Merrimack.  HN.  to  West  Haven.  CT 
(Hearing  site:  Hartford.  CT  or 
Washington.  DC.) 

MC  69397  (Sub-52F].  filed  January  15. 
1979.  Applicant:  JAMES  H.  HARTMAN 
&  SON.  INC..  P.O.  Box  85.  Pocomoke 
City,  MD  21851.  Representative:  W'ilmer 
B.  Hill.  805  McLachlen  Bank  Building. 
666  Eleventh  Street,  NW.  Washington. 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  roofing  and  building 
materials  (except  commodities  in  bulk), 
from  Manville.  NJ,  to  points  in  WV. 
(Hearing  site:  Washington,  DC.) 

MC  69397  (Sub-53F).  filed  January  15. 
1979.  Applicanl:  JAMES  H.  HARTMAN 
&  SON.  INC..  P.O.  Box  85.  Pocomoke 
City.  MD  21851.  Representative:  Wilmer 
B.  Hill.  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  NW,  Washington. 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (\]  gypsum,  and  roofing  and 
building  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Georgia-Pacific  Corporation 
at  or  near  (a)  Akron  and  Buchanan,  NY, 
(b)  .Milford,  VA.  (c)  Quakertown.  PA  and 
(d)  Wilmington.  DE.  on  the  one  hand,  on 
the  other,  points  in  CT.  DE.  GA.  ME. 
MD.  MA,  NH.  NJ.  NY.  NC.  OH.  PA.  RI 
SC.  VT.  VA.  WV.  and  DC.  (Hearing  site; 
Washington.  DC  or  Philadelphia.  PA.) 

MC  70917  (Sub-6F).  filed  December  8 
1978.  Applicant:  A.F.D..  INC..  P.O.  Box 
517,  Route  94.  Florida.  NY  10921. 
Representative:  Arthur  J.  Piken.  One 
Lefrak  City  Plaza.  Suite  1515,  Flushing, 
NY  11368.  To  operate  as  a  common 


earner,  by  motor  vehic'e,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
transporting  printing  paper,  on  rolls, 
from  the  facilities  of  Conrail,  at  or  near 
Fair  Oaks  and  Middletown.  NY.  to  the 
facilities  of  Watchtower  Farm  Factory,  a 
division  of  Watchtower  Bible  &  Tract 
Society,  at  or  near  Pine  Bush,  NY. 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  raik 
(Hearing  site:  New  York.  NY.) 

MC  78687  (Sub-57F),  filed  January  12, 
a979.  Applicant:  LOOT  MOTOR  LINES, 
INC.,  West  Cayuga  Street.  P.O.  Box  751. 
Moravia,  NY  13118.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street.  NW. 
Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coal,  from 
points  in  McKean  County,  PA.  to  points 
in  NY,  (Hearing  site:  New  York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  95876  (Sub-263F),  filed  January  18. 
1979,  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North.  St.  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building. 
Minneapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  equipment, 
materials,  and  supplies  used  in  the 
installation  of  doors  and  door 
suspension  systems,  (except 
commodities  in  bulk),  from  Archbold. 
OH.  to  points  in  WL  lA,  MN,  ND,  and 
SD.  (Hearing  site:  Detroit.  MI.  or 
Chicago.  IL.) 

MC  96607  (Sub-13F).  filed  January  15. 
1979,  Applicant:  RUCKER  BROTHERS 
TRUCKING.  INC..  1820  Stewart  Street 
East.  Tacoma.  WA  98421. 
Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street.  Seattle.  WA  96104.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
prefabricated  sprinkler  systems,  pipe 
and  pipe  fittings,  and  contractors' 
equipment,  between  Seattle.  WA.  and 
points  in  MT.  and  ID.  (Hearing  site: 
Seattle,  WA.) 

MC  97127  (Sub-12F).  filed  January  18, 
1979.  Applicant:  BATESVILLE  TRUCK 
LINE.  INC.,  P.O.  Box  E,  Batesville,  AR 
72501.  Representative:  Don  A.  Smith. 
P.O.  Box  43.  510  North  Greenwood.  Fort 
Smith,  AR  72902.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^//e/ri/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  Little  Rock,  AR,  and  Memphis, 
TN.  over  Interstate  Hwy  40,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Little  Rock.  AR.  or 
Memphis.  TN.) 

MC  105656  (Sub-llF).  filed  January  5. 
1979.  Applicant:  TOM  PASQUALE,  d/b/ 
a  PASQUALE  TRUCKING  P.O.  Box  295, 
Logansport.  IN  46947.  Representative: 
Stephen  H.  Loeb,  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge.  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  and  malt 
beverage  dispensing  equipment  in 
mixed  loads  with  malt  beverages  from 
the  facilities  of  Olympia  Brewing 
Company,  at  St.  Paul,  MN,  to  points  in 
IN.  (Hearing  site:  Chicago,  IL) 

MC  106647  (Sub-44F),  filed  January  17. 
1979.  Applicant:  CLARK  TRANSPORT 
COMPANY,  INC..  R.R.  No.  1  Box  14C. 
Jet.  Rtes  83  and  30.  Chicago  Heights.  IL 
60411.  Representative:  Anthony  E. 
Young.  29  S.  La  Salle  St..  Suite  350. 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  motor 
vehicles.  In  truckaway  service,  between 
points  in  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  MI.  MO,  and  WL 
(Hearing  site:  Chicago,  IL  or  Los 
Angeles,  CA.) 

MC  108207  (Sub-494F).  filed  January 
n,  1979.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O,  Box  225888,  Dallas, 
TX  75265,  Representative:  M.W.  Smith 
(same  address  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
human  blood  plasma,  in  vehicles 
equipped  with  mechnical  refrigeration, 
between  points  in  CO.  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  (Hearing 
site:  Los  Angeles,  CA,  or  Dallas.  TX.) 

MC  109397  (Sub-437F),  filed  January 
17,  1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  a  Corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  bottle  pasteurizing  and 
bottle  washing  machinery,  and  (2) 
attachments,  accessories,  and  parts  for 
the  commodities  named  in  (1)  above, 
from  St.  Louis.  MO.  to  points  in  the  j 
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United  States  (except  AK  and  HI). 
(Hearing  site:  St.  Louis  or  Kansas  City, 
MO.) 

MC  113106  (Sub-68F1,  filed  January  10. 
1979.  Applicant:  THE  BLUE  DIAMOND 
COMPANY,  a  corporation.  4401  East 
Fairmount  Avenue.  Baltimore.  MD 
21224.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building.  1030 
Fifteenth  Street,  N.W.,  Washington,  D.C. 
20005.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
distributed  by  manufacturers  of  glass, 
plastic  products,  and  chinaware.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above. 
between  points  in  NH,  ME.  MA.  Rl.  CT, 
NY.  NJ.  PA.  OH.  DE.  MD.  WV,  VA.  NC, 
SC,  GA,  FL.  VT.  and  DC.  restricted  to 
transportation  of  traffic  originating  at 
the  destined  to  the  facilities  of  Anchor 
Hocking  Corporation  and  its 
subsidiaries  in  the  indicated  territory. 
(Hearing  site;  Washington,  DC.) 

MC  115826  (Sub-363F).  filed  November 
1. 1978.  previously  noticed  in  the  Federal 
Register  issue  of  February  1.  1979. 
Applicant:  W.  J.  DIGBY.  INC..  6015  East 
58th  Avenue,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant.)  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  floor 
covenngs.  and  (2)  materials,  equipment. 
and  supplies  used  in  the  installation  of 
f.oor  coverings,  from  Madison.  IN.  and 
Lancaster  and  East  Hempfield 
Township.  PA.  to  points  in  AZ.  CA,  NV. 
and  OR.  (Hearing  site:  Denver,  Co.) 
Note. — This  republication  amends  the 
origin  territory  by  changing  Madison.  IL.  to 
Madison.  IN. 

MC  115826  (Sub-374F).  filed  January 
19. 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue.  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
materials  and  supplies  used  in  the 
manufacture  of  trunks  and  traveling 
bags,  from  Riverside  and  Waferbury. 
CT.  Mishawaka  and  Port  Clinton.  IN. 
Canton  and  Lowell.  MA.  Columbus.  MS. 
Garfield.  Ridgefield.  and  West  Caldwell, 
NJ,  Glen  Cove,  NY,  Philadelphia  and 
Pottstovvn.  PA,  Providence  and  West 
Warwick.  RI.  and  Newport  News  and 
Stuart,  V.A,  to  Tucson.  AZ.  and  (2) 
trunks  and  traveling  bags,  from  Nogales, 
AZ,  to  Denver.  CO.  (Hearing  site: 
Denver.  CO  ) 


MC  118547  (Sub-2lF).  filed  January  18. 
1979.  Applicant:  ROBBINS 
DISTRIBUTING  COMPANY,  INC..  11104 
West  Becher  Street,  West  Allis,  WI 
53227.  Representative:  David  V.  Purcell, 
111  East  Wisconsin  Avenue,  Milwaukee, 
WI  53202.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  tanning  materials  and 
supplies  used  in  the  application  of 
tanning  materials,  in  vehicles  equipped 
with  mechanical  refrigeration  (except 
commodities  in  bulk),  from  Salem. 
Saugus.  and  Somerville.  MA, 
Wyandotte.  MI,  Carlstadt,  Newark,  and 
Union.  NJ.  Buffalo.  NY.  Coudersport, 
Philadelphia,  and  Seiple.  PA,  and 
Natrium.  WV,  to  the  facilities  of 
Gebhardt-Vogel  Tanning  Co.,  at  Berlin 
and  Milwaukee,  WI.  (Hearing  site: 
Milwaukee.  WI,  or  Chicago.  IL.) 

MC  118457  (Sub-22F).  filed  January-12. 
1979.  Applicant:  ROBBINS 
DISTRIBUTING  COMPANY.  INC..  11104 
W.  Becher  Street.  West  Allis.  WI  53227. 
Representative;  Donald  S.  MuUins.  4704 
W.  Irving  Park  Road,  Chicago,  IL  60641. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce  transporting  pacA//?g  house 
products,  from  the  facilities  of 
Birchwood  Meat  &  Provision  Co.  and 
Kenosha  Beef  International  in  Kenosha 
County.  WI.  to  points  in  CT.  DE.  GA, 
ME.  MD.  MA.  NH.  NJ.  NY.  NC.  PA,  RI. 
SC,  TN.  VT.  VA.  WV.  AND  DC. 
(Hearing  site:  Chicago.  IL,  or  Milwaukee. 
WI.) 

MC  119777  (Sub-356F),  filed  January 
11.  1979  Applicant:  LIGON 
SPECIAUZED  HAULER.  INC.. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Box  Drawer  "L". 
Madisonville,  KY  42431.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
asbestos  cement  pipe,  couplings,  and 
fittings,  and  (2)  accessories  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  from  the  facilities  of  Certain-Teed 
Corporation,  at  Hillsboro.  TX.  to  points 
in  the  United  States  (except  AK  and 
HI). (Hearing  site;  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  119777  (Sub-357F).  filed  January 
n.  19"9.  Applicant;  LIGON 
SPECIALIZED  HAULER.  INC., 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Box  Drawer  "L". 
Madisonville.  KY  42431.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Jacksonville.  FL.  to 


points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Jacksonville.  FL) 
Note.— Dual  operations  may  be  involved. 
MC  121107  (Sub-20F).  filed  January  10. 
1979.  Applicant:  PITT  COUNTY 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  207.  Farmville.  NC  20036. 
Representative:  Harry  J.  Jordan.  1000 
16th  Street,  N.W..  Washington.  DC 
20036.  To  operate  as  a  common  corner. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  gypsum  and  roofing  and 
building  materials,  and  (2)  equipment 
and  supplies  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Georgia-Pacific 
Corporation,  at  or  near  (a)  Buchanan, 
NY.  (b)  Milford.  VA.  (c)  Quakertown. 
PA.  and  (d)  Wilmington.  DE.  on  the  one 
hand.  and.  on  the  other,  points  in  DE. 
MD,  NJ,  NY,  NC.  OH.  PA.  SC.  VA.  WV, 
and  DC.  (Hearing  site:  Raleigh.  NC.  or 
Washington,  DC.) 

MC  121377  (Sub-3F).  filed  January  17. 
1979.  Applicant:  LDS  TRUCK  UNES,  a 
corporation,  2211  Wood  Street,  Oakland, 
CA  94607.  Representative:  Fred  H. 
Mackensen.  9454  Wilshire  Blvd..  Suite 
400.  Beverly  Hills.  CA  90212.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^puero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and 
automobiles),  between  San  Francisco, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  Butte,  Colusa,  Fresno.  Kings, 
Lake.  Madera,  Mendocino,  Merced, 
Napa.  Placer.  San  Benito,  Santa  Clara, 
Shasta.  Solano,  Sutter.  Tehama,  Tulare. 
Glenn,  Yolo,  and  Yuba  Counties.  CA. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  (Hearing  site:  Los  Angeles  or 
San  Francisco.  CA.) 

MC  121517  (Sub-2F).  filed  January  15. 
1979.  Applicant:  ELLSWORTH  MOTOR 
FREIGHT  LINES.  INC..  P.O.  Box  15627. 
Tulsa.  OK  74112.  Representative: 
Wilburn  L.  Williamson.  Suite  615-East. 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement.  (1)  from  the 
facilities  of  Oklahoma  Cement  Company 
at  or  near  Pryor.  OK,  to  points  in  AR, 
KS,  MO  and  TX,  and  (2)  from  the 
facilities  of  Oklahoma  Cement  Company 
at  or  near  Woodward  and  Oklahoma 


City.  OK.  to  points  in  KS  and  TX. 
(Hearing  site:  (1)  Oklahoma  City.  OK  (2) 
Dallas.  TX.) 

MC  123407  (Sub-521F).  filed  January 
10. 1979.  Applicant:  SAWYERS 
TRANSPORT.  INC.,  a  Minnesota 
Corporation.  South  Haven  Square,  U.S 
Highway  6.  Valparaiso.  IN 
46383.Repre8entative:  H.  E.  Miller.  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  products,  from  Cincinnati,  Dayton. 
Hamilton.  Middletown.  Troy,  and 
Urbana.  OH.  to  those  points  in  the 
United  States  in  and  west  of  ND,  SD. 
NE.  KS.  OK,  and  TX  (except  AK  and  HI) 
(Hearing  site:  Cincinnati,  OH.) 

MC  126196  (Sub-13F).  filed  November 
1.  1978.  previously  noticed  in  the  Federal 
Register  issue  of  February  1. 1979. 
Applicant:  BLACHOWSKE  TRUCK 
LINE.  INC..  R.R.  1.  Fairmont.  MN  56031 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo.  ND  58108.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  limestone 
and  phosphatic  feed  supplements,  from 
Alden.  lA,  to  points  in  IL  and  WI. 

Note. — This  republication  corrects  sub 
number  substituting  13F  in  lieu  of  73F. 

(Hearing  site:  Minneapolis  or  St.  Paul. 
MN.) 

MC  127187  (Sub-47F),  filed  January  15. 
1979.  Applicant:  FLOYD  DUENOW, 
INC..  1728  Industrial  Park  Blvd..  Fergus 
Falls,  MN  56537.  Representative:  James 
B.  Hovland.  414  Gate  City  Building.  P.O 
Box  1680.  Fargo.  ND  58107.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry 
fertilizer,  from  Minneapolis  and  Savage. 
MN.  to  points  in  LA.  ND.  SD  and  WI.  and 
(2)  the  port  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Noyes, 
MN.  (Hearing  site:  Minneapolis.  MN.) 

MC  129387  {Sub-85F).  filed  January  15. 
1979.  Applicant:  PAYNE 
TRANSPORTATION.  INC..  P.O.  Box 
1271,  Huron.  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
iTAns^OTim^  foodstuffs  (except  in  bulk), 
from  points  in  WI,  to  points  in  the 
United  States  (except  AK.  HI.  and  WI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  the  Larsen 
Company.  (Hearing  site:  Green  Bay  or 
Milwaukee.  WI). 


MC  133877  (Sub-2F).  filed  January  15. 
1979.  Applicant:  FRACON  TRUCKING 
CO..  INC.,  1052  Park  Lane  North, 
Franklin  Square.  NY  11010. 
Representative:  Roy  A.  Jacobs,  550 
Mamaroneck  Avenue.  Harrison,  NY 
10528.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  wholesale  drug  companies 
from  points  in  CT.  NJ,  NY,  and  Berks, 
Bucks,  Carbon,  Chester,  Delaware, 
Lackawanna,  Lancaster,  Lebanon, 
Lehigh.  Luzerne.  Monroe,  Northampton, 
Philadelphia,  Pike,  Schuylkill, 
Susquehanna,  Wayne,  and  Wyoming 
Counties,  PA,  to  the  facilities  of  Rogers 
Wholesalers,  Inc.,  at  (a)  Lindenhursl, 
NY.  and  (b)  in  Queens  County,  NY, 
under  continuning  contract(s)  with 
Three  P  Products  Corp..  of  Jamaica.  NY 
(Hearing  site:  New  York.  NY.) 

MC  134477  (Sub-272F).  filed 
September  15. 1978,  previously  noticed 
in  the  Federal  Register  issue  of 
November  24,  1978.  Applicant: 
SCHANNO  TRANSPORTATION.  INC.. 
5  West  Mendota  Road.  West  St.  Paul. 
MN  55118.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  retail  department  and 
catalog  stores,  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
or  destined  to  facilities  of  Montgomery 
Ward.  (Hearing  site:  St.  Paul.  MN.) 

Note. — This  republication  imposes  the 
facilities  restriction. 

MC  135797  (Sub-173F).  filed  January 
12.  1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  20a 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  tripoli  and  hyrated 
alumina,  from  Rogers,  AR,  and  Seneca, 
MO.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Little 
Rock.  AR.) 

MC  138157  (Sub-109F).  filed  January 
18.  1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596.  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  motor 


vehicle  parts  and  accessories,  from  City 
of  Industry,  CA.  to  those  points  in  the 
United  States  in  and  east  of  ND,  SE.  NE, 
KS,  OK.  and  TX.  "(Hearing  site:  Los 
Angeles,  CA.) 
Note. — Dual  operations  may  be  involved. 
MC  138627  (Sub-54F),  filed  January  18, 
1979.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC..  P.O.  Box  404.  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  106.  7101  Mercy  Road. 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Union,  MO.  to  points 
in  AR.  IL.  IN.  L\.  KS.  MI,  MN.  NE,  ND. 
SD,  and  WI.  (Hearing  site:  Omaha,  NR) 
MC  139906  (Sub-29F).  filed  January  16. 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  2156  W. 
2200  South  P.O.  Box  30303,  Salt  Lake 
City,  UT  84125.  Representative:  Richard 
A.  Peterson.  P.O.  Box  81849,  Lincoln.  NE 
68501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  candy,  chewing  gum,  and 
cough  drops,  (except  commodities  in 
bulk),  from  the  facilities  of  Life  Savers. 
Inc..  at  (1)  Canajoharie  and  Port  Chester. 
NY,  (2)  Haverton.  PA.  and  (3)  North 
Bergen.  NJ.  to  Atlanta.  GA.  Holland,  MI, 
Dallas,  TX.  and  Chariotte,  NC  (Hearing 
site:  Lincoln.  NE.  or  Salt  Lake  City.  UT.) 
Note. — ^Dual  operations  may  be  involved. 
MC  14077  (Sub-IOF).  filed  January  17. 
1979'.  Applicant:  JULIAN  MARTIN.  INC.. 
Highway  25  West,  P.O.  Box  3348. 
Batesville.  AR  72501.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Blvd..  McLean  VA 
22101.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
by-products,  dairy  products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  B,  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Fremont  and  Schuyler.  NE.  to 
points  in  AL  and  MS.  under  continuing 
contract(s)  with  Spencer  Foods  Inc.  of 
Schuyler.  NE.  (Hearing  site;  Omaha,  NE 
or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  141426  (Sub-16F],  filed  January  19. 
1979.  Applicant:  WHEATON  CARTAGE 
CO..  a  corporation,  Millville,  NJ  08332. 
Representative:  E.  Stephen  Heisley,  805 
McLachTen  Bank  Building,  666  Eleventh 
Street,  NW.  Washington,  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
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commerce,  over  irregular  routes, 
transporting  medical  supplies,  surgical 
supplies,  and  hospital  supplies,  from 
Braken  Bow.  Holdrege,  and  Columbus. 
NE.  to  points  in  N).  NY,  CT,  GA,  FT,  SC, 
and  TX.  under  continuing  contract(s) 
with  Becton-Dickinson  and  Comnpany 
of  Rutherford,  NJ.  (Hearing  site;  New 
York.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  142037  (Sub-2F).  Filed  January  15, 
1979.  Applicant:  SCHULTZ  BROX..  INC., 
Box  373.  Guy,  TX  77444.  Represpntative: 
Thomas  F.  Sedberry.  1102  Perry-Brooks 
Buildmg.  Austin,  TX  78701.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
livestock  feedstuffs.  from  points  in 
Harris  County.  TX,  to  points  in  LA  and 
OK.  (Hearing"  site;  Houston,  TX  of  New 
Orleans,  LA.) 

MC  142846  (Sub-lF),  filed  January  8, 
19-9.  Applicant:  ROYAL  CO.^CH 
TOURS.  A  CORPORATION.  644 
Stockton  Avenue,  San  Jose,  CA  95126. 
Representative:  Eldon  M.  Johnson,  650 
California  Street.  Suite  2808,  San 
Francisco.  CA  94108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  possen^qers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Santa  Cruz  and  Santa  Clara 
Counties,  CA.  those  points  in  Alameda 
County.  CA  on  and  south  of  a  line 
beginning  at  Airport  Access  Road  and 
Ninety-Eight  Avenue  in  Oakland,  and 
extending  along  .Ninety-Eighth  Avenue 
to  Interstate  Hvvy  580.  then  along 
interstate  Hwy  580  to  the  Alameda 
County — San  Joaquin  County.  CA 
borderline  and  the  Oakland 
International  Airport,  Castro  Valley,  and 
Dublin,  CA,  and  extending  to  points  in 
the  United  States,  (including  AK.  but 
excluding  HI).  Hearing  site:  San 
Francisco  or  San  Jose,  CA.) 

MC  143267  {Sub-47F).  filed  January  16. 
1979.  Applicant:  CARLTON 
ENTERPRISES.  INC.,  4588  State  Route 
82,  Mantua,  Ohio  44253.  Representative: 
Neal  A.  Jackson.  1155  15th  Street,  N.W., 
Washington,  DC  20005.  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
Prefabricated  building  parts,   and 
accessories  used  in  the  installation  of 
the  above  named  commodities,  and  (2) 
iron  and  steel  articles,  between 
Connersville.  IN,  Ambridge  and 
Zelienople.  PA,  and  Batavia,  OH.  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of  M.N, 


lA,  NE.  KS,  OK  and  TX.  (Hearing  site: 
Cleveland,  OH  or  Washington,  DC  ) 

MC  143436  (Sub-25F),  filed  January  16, 
1979.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT.  INC.,  9049 
Stonegate  Road.  Indianapolis,  IN  46227. 
Representative:  Stephen  M.  Gentry.  1500 
Main  Street.  Speedway,  IN  46224,  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  po//7r.  paint  racks,  and 
commodities  used  in  the  distribution 
and  application  of  paint,  from  the 
facilities  of  United  Coatings,  Inc.,  at  or 
near  Chicago.  IL.  to  points  in  IN.  KY,  MI. 
OH.  and  WV.  (Hearing  site: 
Indianapolis.  IN,  or  Chicago.  IL.) 

MC  143956  (Sub-3F),  filed  January  17. 
1979.  Applicant:  Gardner  Trucking  Co., 
Inc.,  Drawer  493.  Walterboro,  SC  29488. 
Representative:  Theodore  Polydoroff, 
Suite  301. 1307  Dolley  Madison  Blvd.. 
McLean.  VA  2.2101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs,  in  vehicles  equipped  with 
temperature  contol,  from  Waukesha,  Wl. 
Navasota.  TX.  and  Albany,  GA,  and 
points  in  Johnson  County,  KS,  to  points 
in  the  United  States  (except  AK  and  HI), 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  of 
foodstuffs,  in  the  reverse  direction, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Holsum 
Foods.  (Hearing  site:  Milwaukee,  WL) 
Note. — Dual  operations  may  be  involved. 
MC  144557  (Sub-lF),  filed  January  15. 
1979.  Applicant;  HUDSON 
TRANSPORTATION,  INC..  Post  Office 
Box  847.  Troy.  AL  36081.  Representative: 
William  P.  Jackson.  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  in  bulk),  from 
points  in  WI.  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  KS,  OK,  and  TX  (except  WI); 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  the  The 
Larsen  Company.  (Hearing  site:  Green 
Bay,  WI.) 
Note. — Dual  Operations  may  be  involved. 

MC  144966  (Sub-lF),  filed  January  19. 
1979.  Applicant:  T.C.E.  Corporation  3370 
Highway  35,  P.O.  Box  128,  Hazlet,  NJ 
07730.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue.  Highland  Park, 
NJ  08904.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 


transporting  (l)(a)  electrical  goods,  and 
(b)  parts  and  accessories  used  in  the 
manufacture  and  distribution  of 
electrical  goods,  (except  commodities  in 
bulk),  from  South  Plainfield,  NJ,  to 
points  in  AL,  CA,  CO,  FL,  GA,  IL,  MD. 
MA,  MN.  MO.  NV.  NC.  PA.  TN.  TX.  UT. 
and  WV.  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  (except 
commodities  in  bulk),  from  points  in  AL. 
AR,  CA,  CO,  FL.  GA.  IL.  MD.  MA.  MI. 
MN,  MO,  NV,  NC,  OH.  PA.  TN.  TX,  UT. 
WV.  and  WI.  to  South  Plainfield.  NJ.  all 
of  the  transportation  in  (1)  and  (2)  above 
to  be  performed  under  continuing 
contracts  with  Brownell  Electro.  Inc..  of 
South  Plainfield.  NJ.  (Hearing  site: 
Newark.  NJ.  or  New  York.  NY.) 

MC  145257  (Sub-lF).  filed  December  5. 
1978.  Applicant:  DUNBAR  &  SONS. 
LNC.  8929  Grove  Tree  Way.  Elk  Grove. 
C.\  95624.  Representative:  George  M. 
Carr.  235  Montgomery  Street.  Suite  1620. 
San  Francisco,  CA  94104.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
prefabricated  wooden  frame  houses. 
and  components  and  parts  for 
prefabricated  wooden  frame  houses, 
from  the  facilities  of  Pacific  Modern 
Homes.  Inc.,  at  Elk  Grove.  CA.  to  points 
in  NV  (except  Clark  County),  under 
continuing  contract(s)  with  Pacific 
Modern  Homes,  Inc..  of  Elk  Grove.  CA. 
(Hearing  site:  San  Francisco  or 
Sacramento.  CA.) 

MC  145286  (Sub-2F).  filed  January  16. 
1979.  Applicant:  D.ALLAS  HORNEY. 
d.b.a.  BANNER  ELK  BUS  COMPANY, 
Rt.  »1  Licklog  Road.  Newland.  NC 
28657.  Representative:  Dallas  Horney, 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
passengers,  in  special  operations, 
between  Hampton  and  Roan  Mountain, 
TN,  and  Banner  Elk.  NC.  (Hearing  site: 
Charlotte  or  Asheville.  NC.) 

MC  145287  (Sub-2F).  filed  January  11. 
1979.  Applicant:  NIP  KELLEY 
EQUIPMENT  CO..  INC..  410  William, 
Cape  Girardeau.  MO  63701. 
Representative:  Bernard  P.  McDonnell. 
8015  Forsyth  Suite  207.  St.  Louis,  MO 
63105.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  machinery  and  parts  and 
supplies  for  machinery,  between  points 
in  MO.  IL.  AR.  TN.  and  KY.  (Hearing 
site:  St.  Louis.  MO.  or  Memphis,  TN.) 

MC  145916  (Sub-lF),  filed  December 
20. 1979.  Applicant:  ZELL  G. 


HENDERSON  d.b.a.  THE  SPA  HAULER. 
1283  High  Street.  Auburn,  CA  95603. 
Representative:  Eldon  M.  Johnson,  650 
California  Street,  Suite  2808,  San 
Francisco,  CA  94108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
uncrated  spas  and  hot  tubs,  from  points 
in  CA.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
spas  and  hot  tubs,  in  the  reverse 
direction.  (Hearing  site:  Santa  Ana  or 
San  Jose,  Ci\.) 

MC  145926  (Sub-2F),  filed  January  19. 
1979.  Apphcant:  HALL  BROS. 
TRANSPORTATION.  CO..  INC..  State 
Road  37  North,  Orleans,  IN  47452. 
Representative:  Alki  E.  ScopeHtis.  1301 
Merchants  Plaza,  Indianapolis,  IN  48204. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  automobile  parts,  from 
Bedford,  IN.  to  Detroit.  MI,  Chicago,  IL, 
Lousiville.  KY,  Lorain.  OH.  and  St. 
Louis,  MO,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  automobile  parts, 
(except  commodities  in  bulk),  from 
Detroit  and  Fowlerville,  MI,  Chicago.  IL, 
Lorain.  OH,  and  Milwaukee.  WI.  to 
Bedford,  IN.  all  of  the  operations  in  (1) 
and  (2)  above  to  be  performed  under 
continuing  contract(s)  with  Ford 
Aerospace  &  Communications 
Corporation.  Division  of  Ford  Motor 
Company,  of  Bedford,  IN.  (Hearing  site: 
Indianapolis.  IN.  or  Chicago.  IL.) 

MC  145937  (Sub-2F).  filed  January  11. 
1979.  Applicant:  CONSOLIDATED 
DISTRIBUTLNG  COMPANY,  a 
corporation,  750  South  Main  Street, 
Tooele,  UT  84074.  Representative:  Irene 
Warr.  430  Judge  Building.  Salt  Lake  City. 
UT  84111.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  petroleum  and  petroleum 
products,  between  points  in  UT.  NV.  AZ. 
CA.  NM.  WA,  OR,  ID.  MT.  CO.  and  WY. 
under  continuing  contract(s)  with  Bonus 
International  Corp.,  of  Salt  Lake  City. 
UT.  and  Humboldt  Oil  Company,  of 
Carson  City,  NV.  (Hearing  site:  Salt 
Lake  City,  UT  or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  146097F,  filed  January  14,  1979. 
Applicant;  LENNEMAN  TRANSPORT, 
INC.,  10  North  Michigan  Street, 
Hutchinson,  MN  55350.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul,  MN  551ia  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  vehicle 


rims  and  vehicle  wheels,  from 
Armstrong,  LA,  to  points  in  MN,  WI,  IL, 
MI,  MO,  NE.  OH,  IN,  NO,  SD,  and  KS, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  St.  Paul,  MN.) 
Note. — Dual  operations  may  be  involved. 

MC  146097  (Sub-lF).  filed  January  14, 
1979.  Applicant:  LENNEMAN 
TRANSPORT,  INC.,  10  North  Michigan 
Street,  Hutchinson.  MN  55350. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St  Paul,  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  or  steel  bars,  iron  or 
steel  plates,  and  iron  or  steel  rods,  from 
Sterling  and  Chicago.  IL,  to  Hutchinson, 
MN  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 
(Hearing  site:  St.  Paul.  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  146097  (Sub-2F).  filed  January  14, 
1979.  Applicant:  LENNEMAN 
TRANSPORT,  INC..  10  North  Michigan 
Street.  Hutchinson.  MN  55350. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  agricultural  fertilizing 
equipment,  and  parts  and  accessories 
for  agricultural  fertilizing  equipment, 
from  Hutchinson,  MN,  to  points  in  WI, 
L\,  IL,  IN,  NE,  MI,  OH,  ND,  SD,  KS,  and 
MO.  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  from 
Sterling  and  Chicago.  IL,  and  Yankton. 
SD.  to  Hutchinson.  MN.  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 
(Hearing  site:  St.  Paul.  MN.) 
Note. — Dual  operations  may  be  involved. 
MC  146127F.  filed  January  15. 1979. 
Applicant:  COVER  MATERIAL  SALES. 
INC..  Warehouse  Road.  Hyannis.  MA 
02601.  Representative:  James  E. 
Mahoney.  148  State  Street.  Boston,  MA 
02109.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  {!)  paper  and  paper 
products,  from  points  in  MA.  to 
Kingsport.  TN.  and  (2)  cloth  and  paper 
products,  from  Kingsport.  TN.  to  points 
in  RI  and  MA.  all  of  the  operations  in  (1) 
and  (2)  above  to  be  performed  under 
continuing  contract(s)  with  The 
Holliston  Mills.  Inc..  of  Kingston,  TN. 
(Hearing  site:  Boston.  MA.  or 
Providence.  Rl.) 


MC  146166F.  filed  January  16. 1979. 
Apphcant:  TRL\NGLE  TRANSPORT 
CO.,  INC..  74  Sulyma  Street. 
Cumberiand.  RI  02864.  Representative: 
Phillip  Hak.  41  Bea  Drive,  North 
Kingstown,  RI  02852.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  confectionery  rfnd 
toys,  from  the  facilities  of  E.  Rosen  Co.. 
at  Pawtucket.  RI.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction,  all  of  the 
operations  in  (1)  and  (2)  above  to  be 
performed  under  continuing  contract(s) 
with  E.  Rosen  Co..  of  Pawtucket.  RI. 
(Hearing  site:  Boston,  MA,  or 
Providence,  RI.) 

MC  146166  (Sub-lF).  filed  January  16, 
1979.  Applicant:  TRIANGLE 
TRANSPORT  CO..  INC..  74  Sulyma 
Street.  Cumberland.  RI  02864. ; 
Representative:  Phillip  Hak,  41  Bea 
Drive.  North  Kingstown.  RI  02852.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  {l)(a)  cushions,  pads, 
webbing,  hammocks,  grill  covers, 
decorations,  and  ornaments,  and  (b) 
equipment,  parts,  and  accessories  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (l)(a)  above, 
from  the  facilities  of  Ortex  Industries,  at 
West  Warwick.  Rl.  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
in  the  reverse  direction,  all  of  the 
operations  in  (1)  and  (2)  above  to  be 
performed  under  continuing  contract(s) 
with  Ortex  Industries,  Inc..  of  Warwick. 
Rl.  (Hearing  site:  Boston.  MA.  or 
Providence.  RI.) 
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Permanent  Authority  Appiicatrons; 
Decision-Notice 

Decided:  March  27.  1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  appUcation  is 
published  in  the  Federal  Register. 
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Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  vvhich  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  F*rotests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protests  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 


proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
prelim.inarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interestand 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce  and 
Jones. 

H.  G.  Homme.  |r.. 

Secretary 

MC  3854  (Sub-48F),  filed  January  12, 
1979.  Applicant:  BURTON  LINES.  INC.. 
P  O.  Box  11306.  East  Durham  Station. 
Durham,  NC  27703.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Building.  Pennsylvania  Avenue  &  13th 


St.,  NW..  Washington,  DC  20004.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  p;pe,  fittings,  valves,  and 
hydrants,  from  the  facilities  of  Clow 
Corporation,  at  or  near  Buckhannon, 
WV,  to  points  in  VA.  NC.  SC.  GA,  AL. 
and  FL.  (Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

MC  8544  (Sub-32F).  filed  January  10. 
1979.  Applicant:  GALVESTON  TRUCK 
LINE  COPRORATION.  7415  Wingate. 
Houston.  TX  77011.  Representative:  Joe 
G.  Fender.  711  Louisiana,  Suite  1150, 
Houston.  TX  77002.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pe/ro/eum 
Wax  (except  in  bulk),  from  Barnsdall, 
OK,  to  Kilgore  and  Houston,  TX. 
(Hearing  site:  Houston,  or  Dallas,  TX.) 

MC  30844  (Sub-637F),  filed  January  5. 
1979.  Applicant:  KROBUN 
REFRIGERATED  EXPRESS  INC..  P.O. 
Box  5000,  Waterloo.  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
compounds,  (except  commodities  in 
bulk,  in  tank  vehicles),  and  filters,  from 
the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  Warren  County, 
MS.  to  those  points  in  the  United  States 
in  and  east  of  ND,  SD.  NE,  CO.  OK.  and 
TX.  and  (2)(a)  petroleum,  petroleum 
products,  vehicle  body  sealer,  sound 
deadener  compounds,  and  filters,  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  from  points  in  AL.  GA.  IL.  IN.  KY, 
NY.  OH.  OK.  PA.  RI.  SC.  VA.  and  WV. 
to  the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  Warren  County. 
MS,  restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  or  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

MC  106644  (Sub-271F),  filed  January 
12,  1979.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
916,  Atlanta,  GA  30.301.  Representative: 
Louis  C.  Parker.  Ill  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  pipe,  fittings,  valves, 
and  fire  hydrants,  and  (2)  accessories, 
used  in  the  installation  of  the 
commodities  named  in  (1)  above,  from 


the  facilities  of  Clow  Corporation,  at  or 
near  Buckhannon.  WV,  to  points  in  CT, 
DE,  FL  GA.  IL,  IN,  lA.  KS,  MI,  MN,  NE, 
MA.  ME.  MD,  NH.  NY,  NJ,  ND,  SC,  SD. 
OH.  PA.  WL  and  DC,  (Hearing  site: 
Chicago.  IL,  or  Washington.  DC.) 

MC  106644  (Sub-272F).  filed  January 
11. 1979  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC..  P.O.  Box 
916.  Atlanta.  GA  30301.  Representative: 
Louis  C.  Parker.  Ill  (same  address  as 
applicant).  To  operate  as  a  common 
corner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lumber  and  lumber 
products,  from  the  facilities  of  Kaibab 
Industries,  at  or  near  Fredonia,  Payson 
and  Whiferiver,  AZ,  Panguitch.  UT.  and 
Eagle  and  Craig,  CO,  to  points  in  AR,  IL, 
IN,  KY,  OH,  TN,  and  the  Lower 
Peninsula  of  MI.  (Hearing  site:  Phoenix, 
AZ.  or  Washington,  DC.) 

MC  106674  (Sub-357F),  filed  January 
15.  1979,  Applicant:  SCHILLI  MOTOR 
U.NES.  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant).  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  fertilizer,  in  bulk,  in 
lank  vehicles  from  Bourbon  and 
Watseka.  IL.  to  points  in  IN.  (Hearing 
site:  Chicago,  IL  or  Indianapolis,  IN.) 

MC  106674  (Sub-359F),  filed  January 
11,  1979.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  filters,  from  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  in 
Warren  County,  MS,  to  those  points  in 
the  United  States  in  and  east  of  WI.  IL. 
KY.  TN,  MS,  and  LA  and  (2)(a) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  sound  deadener 
compounds,  and  filters,  (b)  materials, 
supplies,  and  equipment,  as  are  used  in 
the  manufacture,  sale,  and  distribution 
of  the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  AL.  GA.  IL  IN, 
KY,  NY,  OH,  PA,  RI.  SC.  VA.  and  WV, 
to  the  facilities  of  Quaker  State  Oil 
Refining  Corporation  in  Warren  County. 
MS.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
above-named  facilities,  (Hearing  site: 
Chicago.  IL  or  Indianapolis,  IN.) 


MC  106674  (Sub-364F).  filed  December 
4. 1978.  Applicant:  SCHILU  MOTOR 
ONES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ocrylonitrile,  in  bulk,  in 
tank  vehicles,  from  Lima,  OH,  to  points 
in  IN.  IL  MI,  and  WV.  (Hearing  site: 
Chicago.  IL  or  Indianapolis.  IN.) 

MC  109124  (Sub-60F).  filed  January  10. 
1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  H.  David 
McKnight  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
tile  fdcihties  of  Jones  &  Laughlin  Steel 
Corp  .  at  Cleveland.  OH.  to  points  in  IL. 
IN.  Ml.  and  PA  (Hearing  site:  Columbus, 
OH.  or  Pittsburgh.  PA) 

MC  nP254  {Sub-234F).  filed  January 

11.  197S  Applicant:  CHEM-HAULERS. 
INC..  118  Ea.*'  Mobile  Plaza.  Florence. 
AL  356.30  Representative:  Randy  C. 
Luffmfin.  (jame  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  titanium  dioxide  slurry,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  E.  I.  du  Pon!  de  Nemours  &  Co..  at  or 
near  New  Johnsonville.  TN,  to  points  in 
FL  and  CA.  (Hearing  site:  Washington. 
DC,  or  W  ilmingfon.  DE.) 

MC  1162.S4  (Sub-235F),  filed  January 

12,  1979.  Applicant:  CHEM-HAULERS, 
INC.,  118  East  Mobile  Plaza,  Florence. 
AL  35630  Representative:  Hampton  M. 
Mills,  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Detroit,  MI.  to  points  in  AL.  GA,  IL,  lA, 
KY,  MN,  MO.  OH.  PA,  IN,  TN.  WV.  and 
WI.  (Hearing  site.  Detroit,  MI.  or 
Washington.  DC.) 

MC  1162.54  (Sub-241F),  filed  January 
12.  1979.  Applicant:  CHEM-HAULERS. 
INC.,  118  East  Mobile  Plaza,  Florence. 
AL  35630.  Representative:  Randy  C. 
Luffman.  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)  aluminum  and 
aluminum  castings,  from  the  facilities  of 
Ford  Motor  Company,  at  or  near 
Sheffield.  AL.  and  Dearborn.  MI.  to 
points  in  AL.  AR.  CT.  DE.  FL  GA.  lA. 
IN.  IL  KY.  LA.  MD.  ME,  MA,  MI.  MO, 
MS.  MN.  NC,  NJ.  NY.  NH.  OH.  PA.  RI. 


SC,  TN,  VA,  VT.  WI.  WV,  and  DC;  (2) 
steel  racks,  in  the  reverse  direction;  and 
(3)  glass  and  glass  products,  from  the 
facilities  of  Ford  Motor  Company,  at  or 
near  Nashville,  TN.  and  Dearborn.  MI. 
to  points  in  AL  AR.  CT.  DE,  FL  GA.  lA. 
IN.  IL.  KY,  LA,  MD,  ME,  MA,  MI.  MO. 
MS.  MN.  NC.  NJ.  NY,  NH.  OH.  PA.  RI. 
SC.  TN.  VA,  VT,  WI,  WV.  and  DC. 
(Hearing  site:  Nashville.  TN,  or 
Washington,  DC.) 

MC  118474  (Sub-llF).  filed  January  15. 
1979.  Applicant;  AIR  VAN  UNES.  I.NC. 
8151  Occidental  Ave.  S.,  Seattle,  WA 
98101.  Representative:  George  H.  Hart. 
1100  IBM  Building.  Seattle,  WA  98101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  used  household  goods. 
between  points  in  WA.  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement,  in 
containers,  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating,  and  coniainerization,  or 
unpacking,  uncratmg,  and 
decontainization  of  such  shipments. 
(Hearing  site  Seattle.  WA.) 

MC  119894  ;Sub-9F].  filed  January  9, 
1979.  Applicant:  BOWARD  TRUCK 
UNE,  INC..  104  Azar  Bidg..  Glen  Burnie. 
MD  21061.  Representative;  M.  Bruce 
Morgan  [same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper,  pulpboard.  and 
fibreboard,  between  Halltown.  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  NC  and  SC.  (Hearing  site;  Lvnrhburg. 
VA.) 

MC  124174  (Sub-127F).  filed  Januarv 
10. 1979.  Appiicant:  MO.MSEN 
TRUCKING  CO    A  Corporation,  13811 
"L"  Sf„  Omah?..  NE  P6137. 
Representative;  Kar!  E.  Momsen  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
cabinets,  and  (b)  such  commodities  as 
are  used  in  the  erection  and  installation 
of  cabinets,  from  Auburn.  NE.  to  points 
in  L\.  IL  KS.  MN,  MO.  NE,  ND.  SD.  and 
WI;  (2)  material,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction,  and  (3)  materials  used 
in  the  manufacture  of  cabinets,  from 
Nashua.  NH.  to  Auburn.  NE,  and  Union 
City.  IN.  restricted  in  (3)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Triangle 
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Pacific  Corp.  (Hearing  site:  Dallas,  TX. 
or  Washington  DC.) 

Note. — Di.=i  cperatior.s  tr.ay  be  involved 

MC  128934  tSub-lF).  filed  )anuarv  11, 
1979.  Applicant:  WILLIAM  D.  REPKO  d/ 
b/a  WILLIAM  RF.PKO  TRL:CKING.  4 
Colonial  Ave..  Nataiie.  PA  178.51. 
Representative:  )ohn  M.  Musseiman. 
P  O  Box  1146,  410  North  Third  St.. 
H  i.-r;sbi;rg.  PA  17108.  Tc  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  \^]  plastic 
containers,  plastic  closures,  and 
accessories  for  plastic  containers,  and 
plastic  closures,  and  (2^  plast'.c  ^iirn  and 
plastic  sheeting,  from  Mt.  Carincl  and 
K dpnior.t.  PA.  to  points  in  DE.  MM.  NY, 
and,  OH.  and  (3)  materials,  equipment 
and scppl:ps  used  in  the  distribution, 
production,  and  storage  of  the 
commodities  named  in  (1)  above,  and 
plastic  film  and  plastic  sheetina,  in  the 
reverse  direction,  under  continuing 
contract  with  Universal  Packaging. 
Division  of  Kraft,  Inc..  of  Clenvimv.  11. 
(Hearing  site:  Harrisburg.  PA,  or 
Washington,  DC.) 

MC  134064  (Sub-19F).  filfd  January  10. 
r.ry.  Applicant:  INTERSTATE 
TR.WSPORT.  INC    1820  Atlanta  Hwy. 
Cair.tsv.IIe.  GA  .30301   Representative: 
Ch.i.-Ias  M.  Williams.  350  Capitol  Life 
Center.  1600  Sherman  St.,  Denver  CO 
8(1293.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  petrolium,  petrolium 
products,  vehicle  body  sealer,  and 
sound  decdener  compounds  (except 
commodities  in  bulk,  in  tank  vehicles). 
and  filters,  from  the  facilities  of  Quaker 
State  Oil  Refining  Corporat'or.,  in 
Warren  Countj\  MS.  to  those  poijits  in 
the  I'nilf  d  States  in  and  east  of  M.S.  lA 
MO,  OK.  and  TX.  and  [2\[ci]  pftrohum. 
P'-tro!;um  products,  vehicle  body  sealer, 
sound  deadener  compounds,  and  filters. 
and  (b)  materials,  equipment,  and 
supplies  used  in  the  manufacture. 
distribution,  and  sale  of  the  commodities 
named  in  (1)  above,  (except 
commodities  in  bulk  in  tank  vehicles). 
from  points  in  AL.  G.\.  IL.  IN  KY.  NY, 
f  )H.  OK.  PA,  RI,  SC,  VA,  and  WV.  to  \hf 
.''.■c:!ities  nf  Quaker  State  Oil  Refining 
Co.-poration.  in  Warren  County,  MS. 
restricted  in  (1)  and  12)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  above-named  facilities. 
(Hearing  site:  Pittsburgh.  PA.  or  Atlanta, 

MC  134134  (Sub-34F).  filed  januarj  8. 
1979  Applicant:  My\INLINER  MOTOR 
EXPRESS,  INC..  4202  Dahlman  Avenue. 
Omaha.  NE  68107.  Representative- 
James  F  Crosby.  P  O.  Box  37205. 


Omaha,  NT  681?'^.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alcoholic 
liquors  and  wines  (except  in  bulk,  in 
lank  vehicles),  from  Ov\ensboro.  KY,  to 
Des  .Moines.  lA,  and  Minneapolis,  MN. 
(Hearing  site:  Louisville,  KY,  or  Chicago. 
IL) 

MC  134134  (Sub-35F),  filed  ianuai\  8, 
1979  Apphiant;  MALNLINER  MOTOR 
EXPRESS,  INC  .  4202  Dahiman  Avenue, 
Omaha,  NE  68107.  Representative: 
James  f   Crosby.  P  O.  Box  37205. 
Omaha.  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  meals, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  .Appendix  1  to  the  report  in 
Descriptions  ir  Motor  Carrier 
Certificates.  6!  MC.C.  209  and  76G.  from 
the  facihties  of  J.V  Taylor.  Inc.,  at 
Wyalusing.  PA,  to  Erie,  PA.  and  points 
in  IL  IN.  i.\.  .ML  and  T.N.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations  (Hearing  site: 
New  '^  ork.  NY.  or  Philadelphia.  PA.) 

MC  134404  (Sub-46F).  filed  lanuarv  11 
19-8  Applicant:  .AMERCIAN  TR.ANS- 
FRF.IGHT  INC..  PO  Box  796,  M,.nville. 
Nf  08835.  Representative  Eugene  M 
.Malkm.  Suite  6193,  5  World  Trade 
Center,  Nev\  York.  NY  10048.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  poper  and 
paper  products,  (1)  betvveen  Chester, 
PA.  on  the  one  hand.  and.  on  the  other 
Columbus.  OH  Fort  Edward.  NY. 
Indianapolis.  IN.  .Norfolk  and  Roanoke 
VA.  Rogers  AR,  and  W  inslow,  .ME.  (2) 
between  For!  Edward.  .NY.  on  the  one 
hand.  and.  on  the  other,  Columbus.  OH 
and  Winslow.  .VIE.  and  (3)  between 
Jacksonville.  FL,  on  the  one  hand.  and. 
on  the  other.  Atlanta.  GA.  and  Mobile. 
AL.  under  continuing  contract  with  Scott 
Paper  Company,  of  Philadelphia.  PA 
(Hearing  site:  New  York,  NY.) 

Note. — Du.ll  operations  may  be  involved 

MC  139434  (Sub-8F).  filed  Ianuar>  10 
1979  Applicant  MID-AMERICA 
EXPRESS.  INC..  P.O  Box  9,  Nebraska 
City.  NE  68401.  Representative:  Arthur  J 
Cerra,  2100 Ten  Main  Center.  PO  Box 
19251.  Kansas  City.  MO  64141 J  To 
operate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 


in  Motor  Carrier  Certificates.  61  M  C.C. 
209  and  7Ci6.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  .Armour  and  Company,  at  or  near 
Madison,  NE,  and  Sioux  Citv.  lA.  to 
points  in  CT,  DE.  MA.  MD,  ME.  NC.  N'H. 
NJ.  NY.  PA.  Rl,  SC,  VA,  VT.  WV.  and 
DC.  (Hf.iring  site:  Omaha.  NE.) 

MC  140024  (Sub-137F).  filed  January 
10,  1979.  Applicant:  J.  B. 
MONTGOMERY,  INC..  5565  East  52nd 
Ave.,  Commerce  City,  CO  80022 
Representative:  Jeffrey  A.  Knoll  (same 
address  as  applicant).  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  the  facilities  of  Foodvvays 
National,  Inc.,  at  or  near  Hartford  and 
Wethersfield,  CT.  to  points  in  CA.  ID.  IL. 
IN,  lA,  KS,  Ml.  M\,  MO,  OR,  PA,  TX. 
and  VVl,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins.  (Hearing  site:  Washington,  DC. 
or  Hartford,  CT.) 

MC  141274  (Sub  lOF).  filed  January  10, 
1979  Applicant:  C.  C  ANKE.\EY,  I.NC. 
P  O.  Box  1034.  Whittier,  CA  90609 
Representative:  Michael  F.  Morrone. 
1150  17th  St..  NW..  Suite  1000. 
Washington.  DC.  20036.  To  operate  as  a 
contract  carrivr,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  thermal 
products,  weatherproof mg  products, 
plastic  fibre,  plastic  sheet,  tape  sealing, 
tape  masking,  insulation,  filters,  and 
fiberglass,  from  Paterson,  NJ,  to  Los 
.'\ngeles.  CA,  undej  contract  with 
Thennvvell  Products  Company,  Inc.,  of 
Paterson.  .NJ.  (Hearing  site:  Washington. 
DC.) 

MC  142864  (Sub  5F).  filed  January  10, 
1979.  Appluanl   R.-\Y  E  BROWN 
TRUCKING.  INC..  P.O.  Box  501. 
Massillon,  OH  4464ti  Representative: 
Jerry  B  Sellman.  50  West  Broad  St., 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  and  food  business  houses, 
[except  conn  odities  in  bulk,  in  tank 
vehicles),  between  points  in  IL.  IN,  MI. 
NJ.  NY,  OH.  PA,  and  WV,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Kraft, 
Inc.  (Hearing  site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved 

(Dff-iKions  Volume  No.  2il) 
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Decision— Notice 

Correction 

In  FR  Doc.  78-19931  appearing  at  page 
31258  in  the  issue  for  Thursday.  July  20, 
1978,  on  page  31262,  in  MC  118159  (Sub 
267F),  top  line  of  column  two,  "Scrap 
rugs  *   *   •••  should  have  read  "Scrap 
rags  *  *   *" 

IDccisions  Volume  No  13| 
BILLING  CODE  1S0S-O1-M 


Decision— Notice 

Correction 

In  FR  Doc,  78-32780  appearing  at  page 
55030  in  the  issue  for  Friday.  November 
24.  1978,  in  the  third  column  of  page 
55036.  under  MC  134477  (Sub-273F). 
"MI"  was  should  be  inserted  as  a 
designation  state  in  the  17th  line. 

|l.)ei,i,si(ins  Volurr.K  Vo  4H| 
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Decision— Notice 

Correction 

In  FR  Doc.  78-34028.  appearing  at 
page  57373.  in  the  issue  of  Thursday, 
December  7, 1978.  make  the  following 
corrections: 

(1)  On  page  57374.  in  the  second 
column,  the  third  full  paragraph 
designated  as  MC  25069  (Sub-146F) 
should  be  corrected  to  read  "MC  25869 
(Subl46F)"  and  in  the  same  paragraph 
the  second  line  correct  "molte"  to  read 
"nalte". 

(2)  On  page  57378,  in  the  third  column, 
the  first  full  paragraph,  the  eighth  line, 
correct  "irregular"  to  read  "regular". 

|i)e(i5^,n^  V.il  im.  No  Vl| 
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Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Railroad  Abandonments, 
Alternate  Route  Deviations,  and 
Intrastate  Applications. 

Petitions  for  Modification, 
Interpretation  or  Reinstatement  of 
Operating  Rights  Authority 

Co.r-recfion 

In  FR  Doc.  78-18661  appearing  at  page 
29215  in  the  issue  for  Thursday.  July  6. 
1978.  in  the  third  column  of  page  29218, 
under  MC  105461  (Sub-No  99F). 
"Newark,  N.J."  should  have  read 
"Newark,  N.Y.". 

BILLING  CODE  t505-01-« 


Motor  Carrier,  Broker,  Water  Carrier 
and  Freight  Forwarder  Operating 
Rights  Applications 

Correction 

In  FR  Doc.  78-20685  appearing  at  page 
32494  in  the  issue  for  Thursday,  July  27, 
1978,  in  the  second  column  of  page 
32497,  under  MC  117815  (Sub-289F), 
"MI"  should  be  included  as  a 
designation  state. 

|Vol.  No  lOSI 
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Assignment  of  Hearings 

April  13.  1979. 

Cases  assigned  for  hearing, 
postponement,  concellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignmentsronly  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  noth^'led  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  124692  (Sub-200F)  Sammons  Trucking. 

now  as.signed  .April  18,  1979.  at  Billings, 

Montana  is  canceled  trnnsfered  to 

Modified  Procedure. 
MC  124211  (Sub-326F1.  Hiii  Truck  Lines.  Inc., 

now  assigned  M»\,  15.  1979,  at  Los  Angles. 

California  is  canceled  transfered  to 

Modified  Procedure. 

H.  G.  Homnie.  jr.. 

Secretory. 

[Nolice  No  89| 
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Assignment  of  Hearings 

April  13.  1979. 

Cases  assigned  lor  hearing. 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 


Correction  ' 

MC  2202  (Sub-568F),  (44  FR  18132)  Roadway 
Express  Inc..  now  assigned  for  Pre-Hearins 
Conference  on  April  17.  1979,  at  Dallas. 
Texas  and  will  be  held  in  Room  5A1,t-17. 
Federal  Building,  1100  Commerce  Street. 

H.  G.  Homme,  |r.. 

Secretary. 

(Notice  .No  70] 

|FR  Doc  79-12040  Filed  4-17-79:  8:45  ami 
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Fourth  Section  Applications  for  Relief 

April  13, 1979. 

These  applications  for  long-and-shorl- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  May  3, 1979. 

FSA  No.  43685,  Sea-Land  Service.  Inc. 
No.  105.  on  joint  water-rail  rates  on 
general  commodities,  in  containers,  from 
Ports  in  The  Peoples  Republic  of  China. 
to  Rail  Carrier's  Terminals  at  U.S. 
Atlantic  &  Gulf  Seapoint  Cities,  in  its 
Tariff  ICC  SEAU  341,  to  become 
effective  May  3.  1979.  Grounds  for 
relief — water  competition. 

FSA  No.  43684,  Lykes  B.-os.  Steamship 
Co..  Inc.  No.  9,  on  joint  rail-water  rates 
on  general  commodities,  in  containers, 
from  Rail  Carrier's  Terminals  on  the  U.S. 
Atlantic  and  Gulf  Seaboard,  to  Ports  in 
Indonesia,  Singapore  and  Malaysia,  in 
Pacific  Indonesian  Conference. 
Westbound  Interniodal  Freight  Tariff 
ICC  PIC  703.  and  Pacfic  Straits 
Conference,  Westbound  Intermodal 
Freight  Tariff  ICC  PSC  703.  to  become 
effective  May  4,  1979.  Grounds  for 
relief — water  competition. 

By  the  Commission. 

H.  G.  Homme,  {r.. 

Srt:rt'lary 

[FR  Doc  79-12041  Filed  4-17-79:  8-45  »m) 
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Motor  Carrier  Board  Transfer 
Proceedings 

April  18.  1979. 

Synopses  of  orders  entered  liy 
Division  3  of  the  Commission  pursuant 
to  Sections  212(b).  206(a).  211.  312ib), 
and  410(g)  of  the  Interstate  Commerce 
Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statem,ent  by  applicanls^" 
that  there  will  be  no  significant  effwf  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the 
application.  As  provided  in  the 
Commission's  general  rules  of  practice 
any  interested  person  may  file  a  petition 


'  This  notice  corrects  the  proceeduifi  from  , 
hearing  to  a  pre-hearing. 
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seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  May 
7. 1979.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

MC-FC-77963  filed  December  15, 
iy78.  Transferee:  Pitt-Ohio  Express.  Inc.. 
1014  Osage  Road.  Pittsburgh.  PA  15243. 
Transferor:  Vincent  White,  d.b.a.  White 
Mn»nr  Fvn-ess  Company.  2525  Railroad 
St.,  Pittsburgh.  PA  15222.  By  decision 
entered  March  29,  1979.  the  Motor 
Carrier  Board  approved  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC  30136,  issued  September  27, 1955. 
The  rights  authorize  the  transportation 
of  general  commodities,  with 
exceptions,  over  irregular  routes, 
between  Pittsburgh,  PA,  on  the  one 
hand.  and.  on  the  other,  points  in 
defined  portions  of  Pennsylvania,  West 
V;ru;nia.  and  Ohio.  Transferee  presently 
h(.>lds  no  authority  from  the  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(h).  This  notice  is  being  given  so 
that  interested  parties  may  file  a  petition 
for  reconsideration  of  the  Board's 
decision. 

>l  G.  Homme.  |(.. 

•"'■;  n../  ,^v  •..  ..;:  V<U,i  4-I7--9;  8:45  dm| 
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Motor  Carrier  Transfer  Proceedings 

April  18.  1979. 

Application  filed  for  temporary 
authority  under  Section  2]0a{b)  in 
connection  with  transfer  application 
under  SE-ction  212(b)  and  Transfer  Rules. 
49CFR  Part  1132: 

MC-FC  78034.  By  application  filed 
Ftbruarv  1  i,  1979,  T}1E  OHIO  RI\ER 
TRUCKING  COMPANY.  1020  Second 
National  Bank  Bldg.,  Ashland.  KY  41101. 
seeks  temporary  authority  to  transfer 
the  ooerating  rights  of  LAWRENCE 
Ml  kENinF.,  AN  INDIVIDUAL,  dba. 
M<.KENZ!K  TRUCKING  COMPANY. 
U. ••.Chester,  KY  40391.  under  section 
JlOdlb).  The  transfer  to  THE  OHIO 
RIVER  TRUCKING  CO.MPANY  of  the 
operating  rights  of  L'^WRE.NCE 
McKE.\ZiE.  an  individual,  dba. 
M;  KE\Z1E  reuCKING  CO.MP.XNY.  is 
piesc;;liy  pending. 

MC-FC  78077.  Bv  application  filed 
Ap.-'i  9.  1979.  TOLEDO-DETROIT 
K.XPRESS.  INC.  6180  Benora  Road. 
Toicd.j,  OH  43612,  seeks  temporary 


authority  to  transfer  a  portion  of  the 
operating  rights  of  THE  SERVICE 
TRANSPORT  CO.,  114  Vb  East  Main 
Street.  Ravenna,  OH  44266,  under 
section  210a(b).  The  transfer  to 
TOLEDO  DETROIT  EXPRESS.  INC.,  of  a 
portion  of  tlie  operating  rights  of  THE 
SERVICE  TRANSPORT  CO.,  is 
presently  pending. 

MC-FC  78082.  By  application  filed 
March  21,  1979,  JOSEPH  T.  L^NGLAND. 
IR  .  AN  INDIVIDUAL,  of  Lansing,  lA 
52151,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  BULMAN 
TRUCKING  SERVICE.  INC..  of  Waukon. 
lA  52172,  under  section  210a(b).  The 
transfer  to  JOSEPH  T.  LANGLANT),  JR.. 
of  the  operatmg  rights  of  BULMAN 
reUCKING  SERVICE.  INC..  is  presently 
pending. 

By  the  Commission. 

tl.  G.  Honune,  |r_  . 

Secivlary 

(Notice  \o  B| 
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Finance  Applications 

The  following  application  seeks 
approval  to  acquire  control  through 
ownership  of  stock  of  motor  carriers 
pursuant  to  sections  11343  (formerly 
Section  5(2])  or  11349  (formerly  Section 
210a(b))  of  the  Interstate  Commerce  Act. 

.An  original  and  one  copy  of  protest 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  May  18,  1979. 
Such  protest  shall  comply  with  Special 
Rules  240(c|  or  240(d)  of  the 
Conimission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  p.'otestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 
Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conseivation  Act  of  1975. 

MC-F13985F.  Authority  sought  for 
acquisition  of  control  bv  LAIDL.AW 
TRANSPORTATION  LIMITED.  65  Guise 
Street.  Hamilton.  Ontario,  CD  L8L  7X7,   (. 
and  .Michael  C.  DeGroote,  65  Guise 
Street,  H.imillon,  Ontario.  CD  L8L  7X7. 
of  the  stock  of  TR.-WELWAYS  LTD..  30 
Heritage  Road.  Markham,  Ontario.  CD 
LJT  1M4,  and  the  operating  rights  of  its 
subsidiary  TRAVELWAYS  TOURS  LTD 
Representative:  David  A.  Sutherlund, 
Suite  400,  1150  Connecificut  Avenue 
NW,  Washington,  DC  20036,  The 


operating  rights  to  be  controlled 
authorize  transportation  of  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers  as  a  common  carrier 
over  irregular  routes  (a)  in  round  trip 
charter  operations  (i)  from  ports  of  entry 
on  the  International  Boundary  between 
the  United  States  and  Canada  in  Ml  and 
NY  to  points  in  MI,  NY.  PA,  and  OH  and 
return,  and  (ii)  from  ports  of  entry  on  the 
International  Boundary  between  the 
United  States  and  Canada  to  points  in 
the  remaining  lower  44  States  and  the 
District  of  Columbia,  and  return,  and  (b| 
in  special  operations  in  round  trip 
sightseeing  and  pleasure  tours, 
beginning  and  ending  at  ports  of  entry 
on  the  International  Boundary  between 
the  United  States  and  Canada  and 
extending  to  points  in  the  United  States 
(except  AL  and  HI).  LAIDLAW 
TRANSPORTATION  UMITED  Is  a 
noncarrier  holding  companv.  however  H 
is  affiliated  with  LMDLAW' 
TRANSPORT  LIMITED  (MC  113784)  and 
GREY  GOOSE  BUS  LINES  LTD.  (MC 
108219).  LAIDLAW  TRANSPORT 
LIMITED,  is  authorized  to  operate  as  a 
common  carrier  between  various  points 
in  the  eastern  half  of  the  US  and  points 
on  the  United  States-Canada  Boundarv 
GREY  GOOSE  BUS  UNES  LTD.  is  a 
Canadian  corporation  regulated  by  the 
ICC  as  a  motor  common  carrier,  which 
is  authorized  to  operate  in  M.N  and 
between  the  United  States  and  Canada 
and  points  in  the  United  States. 
Approval  of  this  application  may  result 
in  some  duplication  of  authority  from 
ports  of  entry  on  the  International 
Boundary  Common  control  may  be 
involved.  Application  for  temporary 
authority  under  section  210a(b)  has  not 
been  filed.  Hearing  site:  Washington. 
D.C. 

H.G.  Homme.  |r.. 

Src.tliiri 

|FR  Dot  rst-lia)!  Filed  4-l?-7ti,  a'4S  >Mi{ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

Civil  Aeronautics  Board 

Nuclear  Regulatory  Commission. 


Items 
1 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  10  a.m..  April  19, 1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
subject: 

1.  Ratirication  of  items  adopted  by 
notation. 

2.  Comments  on  H.R.  2— The  Sunset  Act  of 
1979,  H.R.  544— The  Government  Economy 
and  Spending  Reform  Act,  H.R.  688 — The 
Regulatory  Agency  Abolition  Act,  H.R. 
1059 — The  Sunset  Program  Evaluation  and 
Reauthorization  Act.  and  H.R.  1312 — The 
Regulatory  Reform  Act  (memo  8685,  OGC). 

3.  Docket  33348,  Disclosure  of  Oversales 
Rules  by  Foreign  Air  Carriers.  (OGC,  BPDA). 

4.  Docket  19923,  Liability  and  Claims  Rules 
and  Practices  Investigation.  Petition  for 
reconsideration  of  Order  78-7-100,  which 
refused  to  vacate  the  investigation's  findings 
or  to  free  the  carriers  from  complying  with 
them  in  non-interstate  cargo  air 
transportation  (memo  7755-B,  OGC). 

5.  Draft  Order  to  Show  Cause  why  Rule 
380(H),  CAB  No.  142  should  not  be  cancelled. 
This  provision  limits  carrier  liability  for  any 
schedule  change  or  schedule  irregularity 
(BCP,  BPDA,  OGC,  OEA). 

6.  Docket  32466,  Expedited  Procedures  for 
Licensing  and  Rates  Cases  (OGC). 

7.  Docket  33418.  Application  of  the  Airline 
Tariff  Publishing  Company  (ATPCO)  to 
engage  in  carrier  discussions  on  joint  fares 
(memo  8680,  BPDA,  OGC). 

8.  Docket  30226,  Final  Future  Subsidy  Mail 
Rate  for  Kodiak- Western  Alaska  Airlines. 
Inc.  (BPDA,  OCCR,  OC,  OGC). 

9.  Petition  of  I.L.T.A.,  Inc.  requesting  review 
and  reversal  of  staff  action  permitting  United 
Air  Lines,  Inc.  to  implement  changes  in 
charter  payment  rules  on  short  notice  (memo 
8684,  BPDA). 

10.  Dockets  33133,  33972,  33973,  33974, 
33977,  34028,  and  34031;  Trans  Continental 
Airlines.  Conner  Air  Lines,  Rosenbalm 
Aviation,  Emery  Air  Freight,  Pacific  Alaska 
Aidines,  Air  Express  International  Airiines, 
and  Fleming  International  Airways — 
Certification  as  section  418  all-cargo  air 
carriers  (BPDA,  OGC,  BLJ), 


11.  Docket  34650,  Procedures  and  Policy  for 
Determining  Essential  Air  Transportation 
(OGC,  BPDA). 

12.  Dockets  33690,  33530,  33591,  33677, 

34011,  34080,  34093,  34897.  34947,  34948,  34949, 

34012,  34950,  34954.  34964,  34994,  and  35025; 
Applications  for  Dallas/Fort  Worth-Denver/ 
Seattle/Portland  authority  (memo  8463-B. 
BPDA). 

13.  Dockets  33516,  33623,  33645,  33737,  and 
34001;  Braniff  8  Motion  for  hearing  on  its 
certificate  apphcation  for  Dallas/Fort  Worth- 
Boston  nonstop  authority  Northwest's, 
Allegheny's,  Continental's,  and  Ozark's 
apphcations  requesting  similar  authority  and 
motions  to  consolidate;  Continental  also 
requests  the  Houston-Boston  market  be  heard 
in  the  same  proceeding  (memo  8686,  BPDA, 
OGC,  BLJ). 

14.  Dockets  33542,  33653,  33675,  34090, 
34202,  and  34219;  applications  of  TXI,  Braniff, 
Northwest,  Allegheny.  Continental  and  Ozark 
for  authority  between  New  Orleans  and 
Baltimore,  Washington  (National)  and 
Washington  (Dulles)  (memo  8696,  BPDA, 
OGC,  BLJ). 

15.  Dockets  31259,  33176,  33197,  33638,  and 
33853;  Delta's  motion  for  expedited  hearing 
on  its  application  for  a  certificate  amendment 
authorizing  nonstop  service  in  the  Atlanta- 
Raleigh  and  Atlanta-Greensboro  markets; 
Northwest's  and  Braniffs  applications 
requesting  similar  authority,  and  motions  to 
consolidate;  Piedmont's  application  for  a 
certificate  amendment  to  eliminate  a  one- 
stop  restriction  between  Atlanta  and  Raleigh 
(and  motion  to  consolidate):  Delta'a  motion, 
filed  February  1, 1979,  to  withdraw  its 
application;  and  Piedmont's  motion,  filed 
March  23,  1979,  to  withdraw  its  application 
(memo  8697,  BPDA,  OGC,  BLJ). 

16.  Docket  34781.  Frontier's  request  for  a 
two  year  exemption  commencing  no  later 
than  April  10,  1979  to  provide  nonstop  service 
between  Fargo.  North  Dakota  and  Denver, 
Colorado  (BPDA.  OGC,  BLJ). 

17.  Dockets  33115,  33298,  33202,  33315. 
33524,  33543,  33607,  34673,  33674,  33671,  33996. 
34067.  34746,  33724,  34689.  34722,  and  34012; 
Braniff,  Airwest,  American,  Western.  TWA, 
Continental,  Northwest,  Allegheny,  Ozark, 
Delta,  Eastern,  Frontier.  Southern,  and  TXI; 
Applications  requesting  authority  between 
Salt  Lake  City  and  various  points  (memo 
8412-E,  BPDA). 

18.  Dockets  31213.  31529,  33222,  34678, 
34699,  34701,  34702,  and  34703;  Fort  Myers- 
Atlanta/Tampa  authoritv  portion  (memo 
8233-B.  BPDA,  BLJ,  OGC). 

19.  Dockets  33115.  33298.  33315,  33524, 
33562,  33581.  33671.  33674,  33876.  34019.  34570, 
and  34067.  34776;  Applications  for  various 
Salt  Lake  City  markets  (memo  8412-D. 
BPDA). 

20.  Docket  34894,  Uniteds  notice  to 
suspend  service  in  12  city  pair  markets 
(memo  6683,  BPDA,  OCCR). 


21.  Docket  34853,  petition  filed  by  Islip. 
New  York  for  an  order  to  show  cause 
proposing  to  amend  the  certificates  of 
Allegheny  and  American  to  redesignate  Islip 
as  Long  Island  MacArthur  (memo  8895, 
BPDA). 

22.  Docket  34926,  National's  application  for 
an  exemption  to  provide  one  daily  long-haul 
restricted  flight  between  Los  Angeles  and 
San  Francisco  (memo  8689,  BPDA). 

23.  Docket  34110,  Allegheny /Ransome 
replacement  service  agreement  (BPDA.  OGC. 
BCP). 

24.  Docket  34832,  Airwest's  notice  of  intent 
to  suspend  service  at  Crescent  City. 
California  (memo  8688,  BPDA,  OCCR). 

25.  Docket  35057  and  35085;  Piedmont 
Aviation's  notice  of  intent  to  suspend  ser\  ice 
in  23  markets  under  section  401(j)(2)  and 
application  for  an  exemption  to  terminate 
service  on  less  than  60  days  notice  (memo 
8694.  BPDA,  OCCR). 

26.  Docket  34876,  Eastern's  401  (jK2)  Notice 
of  Intent  to  Terminate  Service  in  fifteen 
markets  in  60  days  (memo  8693,  BPDA, 
OCCR), 

27.  Docket  34829,  Piedmont's  401(j)(2) 
notice  of  intent  to  terminate  service  in  28 
markets  in  60  days  (memo  8692,  BPDA, 
OCCR). 

28.  Docket  29789,  Houston/Sew  Orleans- 
Yucatan  Route  Proceeding  (OGC). 

29.  Docket  32153,  apphcation  of  Atlantida 
Linea  Aerea  Sudamericana,  S.A.  (A.L.A.S.) 
for  issuance  of  a  foreign  air  carrier  permit  to 
provide  nonscheduled  transportation  of 
property  between  a  point  or  points  in 
Uruguay;  intermediate  points  in  Paraguay. 
Bolivia,  Peru,  Brazil,  Venezuela.  Colombia, 
and  Panama;  and  the  coterminal  points 
Miami,  Florida:  New  York.  New  York:  and 
Houston,  Texas  (BIA,  OGC,  BLJ). 

30.  Docket  34893.  Application  of  Aerolineas 
Territoriales  de  Colombia  Ltda.  (Aerotal)  for 
a  402/403  exemption  (memo  8699,  Bl.A.  OGC. 
BLJ). 

31.  Docket  34204.  Application  of  JetSHve 
Ltd.  (United  Kingdom),  a  foreign  indirect  air 
carrier,  for  an  exemption  and  waiver  to 
permit  it  to  subcontract  air  transportation  to 
other  independent  tour  operators  (memo 
8700,  BIA,  OGC.  BPDA.  BLJ). 

32.  Docket  34644.  Application  of  Southeast 
Airlines  for  exemption  to  conduct  with  B-707 
aircraft  a  year-long  charter  program  between 
Miami  and  Havana,  transporting  recently 
released  Cuban  political  prisoners  and  ihoir 
families  (memo  8686,  BIA,  OGC,  BPDA.  BCP 
BLJ). 

33.  Docket  33949.  Statement  of  Objections 
by  World  Airways,  Inc.  to  show  cause  Order 
79-2-56  proposing  issuance  of  a  foreijjn  air 
carrier  permit  to  Ontario  Worldair  Limited 
(Canada)  (BIA,  OGC.  BLJ). 

34.  Deregulation  of  Foreign  Air  Freight 
Forwarders  (memo  8698,  BIA,  OGC.  BPDA. 
BLJ.  BCP). 

STATUS:  Open. 
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PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|M-^  U.April  12.  19791 

|S-745-r9  Filed  4-16- "9;  8:51  am|  , 

BILLING  CODE  6320-01-M 


Wednesday 
April  18,  1979 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  FriddV,  April  13.  1979. 
PLACE:  Chiiirman's  Conference  Room, 

1717  H  St.,  N.W..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

9:JU  ii.m.  Discussion  of  incident  at  I'hree 
Mile  Island  (approximately  '•j  hour)  (exempt 
session — meeting  lacked  Qiioiuni) 

11  a.m.  Continuation  of  Disf  ussion  of 
Commission  Investigation  of  PMI  Incident 
{approximately  2  hours)  (closed — exemptions 
5,  fi  «■  9). 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

\V,.!!fT  Magee.  202-634-1410. 

( I*'-,,-,'  ir'  ihf  Sccrt-lary. 

April  13. 1979. 

|S-"4t>-(r9  Kited  4-16-79:  ».2i  .ini| 
BILLING  CODE  7590-01-M 


Part  II 


Department  of 
Health,  Education, 
and  Welfare 

Public  Health  Service 


Referral  and  Services  for  Blind  and 
Disabled  Children  Receiving  Supplemental 
Security  Income  Benefits 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Public  Hearth  Service 

42  CFR  Part  51a 

Re'erral  and  Services  for  Biind  and 
Disabled  Children  Receiving 
Supplemental  Security  Income 
Ee.-.efits;  Final  Rule 

AG€NCv:  Public  Hcallh  Service,  HEW. 
actioh:  Final  rule. 

summary:  This  documetil  establi-shes 
n'yuldtinns  governing  Stats  plan 
r«*quirciiienis  for  the  referral  for  and 
provision  of  services  for  blind  and 
d:s-ibled  children  receiving  benefits 
Udder  the  Supplemental  Security  Income 
'SSr,  Pror-rarii  of  the  Sociol  Security  Act. 
EFFtCTIVE  DATE;  Anrii  1H.  in7D. 
FOR  f-URTHER  INFORMATION  CONTACT: 
L); .  V'ince  L  Huicl'iins.  Associate  Bureau 
Director,  Office  of  Maternal  and  Child 
Health.  Bureau  of  Community  Health 
Services,  Health  Services 
.'\dministration.  Room  7-39,  5600  Fishurs 
Lane.  Ruckville,  Maryland  20857,  301- 

SUPPLEME»*TARY  INFCRVATION:  These 
regulations  govern  the  prof;!am 
tj^'aljlished  by  Section  iei5{b)  of  the 
S>K::al  Security  Act  ("the  Act")  (42 
L'.SC.  l.)82dl.  Essentially  this  program 
provides  fir  the  referral  by  the  Social 
Security  Administration  (SS.A.)  of  blind 
or  disablfd  Supplemental  Security 
hic'iniR  (SSI)  recipients  who  are  under 
aye  16  to  a  designated  State  agency, 
which  is  either  the  State  Crippled 
Children's  Agency  funded  under  Title  V 
if  the  Act,  or  another  State  agency 
v\h;ch  administers  programs  for 
disabled  children.  This  designated  State 
agency  is  responsible  for  the 
administration  of  a  State  plan  which 
provides  for  counseling,  eslablishment 
cinii  monitoring  of  individunl  service 
plans,  and  service  referrals  for  disabled 
children  under  16  years  of  age.  The  State 
plan  must  also  provide  for  the  provision 
ol  medical,  social,  developmental,  and 
rthabditative  services  for  disabled 
children  under  7  years  of  age  and  those 
who  have  never  attended  public  school. 

Interim  regulations  governing  this 
r'r(jgr,:im  appeared  in  the  Federal 
Register  on  December  16.  1977  (42  FR 
63568),  Pi-blic  comment  was  invited  at 
that  time.  (See  below  for  discussion  ol 
public  comments.)  The  major  changes 
included  in  the  final  regulations  are  as 
follows: 

a.  Public  participation.  If  a  State  plan 
is  disapproved,  a  State  may  request  that 


the  Secretary  reconsider  this 
determination,  and  may  request  a 
hearing  on  the  matter.  Under  ths  final 
regulations,  the  State  must  now  notify 
the  public  of  the  Secretary's  action  and 
the  State's  petitions,  and  hearings  on 
this  issue  must  be  open  to  the  public. 

b,  Crifvunce  procedures.  Under  the 
interim  regulations,  a  disabled  child 
receiving  services  under  the  plan  and,  as 
appropriate  his  parent,  guardian,  or 
other  representative,  who  is  dissatisfied 
with  any  action  with  regard  to 
furnishing  these  services,  may  file  a 
request  for  an  adininistrative  review 
and  redetermination  by  the  supervisory 
staff  of  the  Stale  agency.  A  requirement 
has  been  added  that  a  grievance 
procedure  must  be  provided,  should 
there  be  dissatisfaction  with  the  re\iew 
and  redetermination. 

c.  Parental  involvement.  Recognizing 
the  importance  of  parental  involvement 
in  carrying  out  an  individual  service 
plan,  a  requirement  was  added  to 
provide  for  parental  involvement, 
whenever  a  significant  change  in  the 
child's  individual  service  plan  is 
considered. 

Summaries  of  the  substantive 
comments  received  on  the  interim 
regulations  and  the  Department's 
responses  to  these  comments  follow. 

1.  Four  comments  dealt  with  the  rule 
which  specifically  limits  the  provision  of 
treatment  services  to  disabled  children 
under  7  years  of  age  or  those  who  have 
never  attended  public  school  (see  Sec. 
16ir)(b)(l)(D)  of  the  Social  Security  Act), 

One  person  stated  that  this  rule  would 
eliminate  from  receiving  needed 
services  tiiose  children  who  had  once 
been  enrolled  in  a  public  school  program 
as  "normal  children"  but  who  had 
become  disabled  or  blind  between  age  7 
and  16.  Because  of  the  limitation  on 
services  imposed  by  the  statute,  the 
regulations  cannot  be  changed  on  this 
point.  Children  such  as  those  described 
in  this  common?  will,  however,  have  an 
individual  service  plan  eslabhshed  for 
them  and  will  be  referred  promptly  to 
appropriate  medical,  educational,  and 
social  services  {see  §  51a. 306(c)). 

Another  comment  stated  that  this 
limitation  creates  an  ambiguity  about 
the  availability  of  services  for  children 
who  attend  private  schools.  As  noted 
above,  the  statute  explicitly  limits  the 
provision  of  services  to  disabled 
children  under  age  7  and  to  children 
"who  have  never  attended  public 
school,"  Consequently,  there  can  be  no 
change  in  the  regulations. 

Another  person  suggested  that 
accredited  private  institutions  be 
considered  equivalent  to  public  schools. 
Inasmuch  as  the  term  "public  school" 


used  in  the  statute  is  generally 
recognized  not  to  include  such 
institutions,  this  recommendation  was 
not  accepted. 

In  addition,  questions  were  asked  as 
to  uhether  educational  programs 
conducted  in  State  or  other  public 
residential  institutions  are  considered  to 
be  "public  schools."  To  clarify  this 
point,  a  definition  of  "public  school"  has 
been  added  (see  §  51a.302).  The 
definition  is  consistent  with  that  used  by 
the  Social  Security  Administration  in 
administering  Section  1615  of  the  Social 
Security  Act.  Although  the  total 
institutional  program  would  not  be 
considered  as  a  public  school,  an 
educational  program  that  meets  the 
conditions  of  this  definition  would  be  so 
considered. 

2.  Two  comments  recommended  the 
expansion  and  strengthening  of 

§  51a, 303(a)  to  facilitate  greater  public 
participation  in  the  development  of 
State  plans,  and  recommended  that 
public  hearings  be  held  to  afford 
interested  parties  an  opportunity  to 
testify  about  a  proposed  plan.  The 
interim  regulations  required  that  the 
State  plan  be  made  available  to  the 
public  with  an  opportunity  for 
comments,  and  provided  for  the 
submission  to  the  Secretary  of  such 
comments  with  the  plan.  The 
Department  believes  that  this 
requirement  offers  sufficient  opportunity 
for  public  participation  since  comments 
received  will  be  considered  by  the 
Secretary  in  reviewing  the  State  plan. 
For  this  reason,  the  recommendation 
that  an  opportunity  for  a  public  hearing 
be  added  was  not  accepted  (see 
§  51a, .303(a)). 

3.  One  respondent  was  of  the  opinion 
that,  in  order  for  public  participation  to 
be  effective  whenever  significant 
Federal  action  is  taken  regarding  a 
Stales  plan,  the  public  should  be 
informed,  especially  when  a  Stale  plan 
is  disapproved,  and  an  administrative 
review  is  requested  by  the  Stale  agency 
(see  §  51a  303(e)),  It  was  recommended 
that  if  a  State  files  a  petition  a<^king  for 
reconsideration  of  whether  the  plan  or 
an  amendment  meets  the  requirements 
for  approval,  it  should  be  required, 
within  3  days  to  notify  the  public  of  the 
Secretary's  actior  and  the  State's 
petition  for  review,  and  make  copies  of 
both  available  to  interested  parties. 
Hearings  on  the  issue  should  be  open  to 
the  public,  with  interested  persons 
having  the  right  to  submit  written 
testimony  for  the  hearing  officer.  Within 
5  days  of  the  fixing  of  the  time  and  place 
of  the  hearing,  the  Stale  should  publish 

a  notice  of  the  hearing  and  the  public's 
rights  at  the  hearing.  In  keeping  with  the 


Department's  interest  in  increased 
public  participation,  this 
recommendation  was  accepted  and, 
accordingly,  §  51a. 303(e)  has  been 
revised. 

4.  §  51a. 305(b)(3)  provides  generally 
for  an  administrative  review  by  the 
State  agency  supervisory  staff  when  a 
disabled  child,  his  parent,  guardian,  or 
other  representative  is  dissatisfied  with 
the  services  which  the  child  is  receiving 
under  the  State  plan.  One  respondent 
contended  that  such  a  provision  does 
not  ensure  a  formal,  fair  hearing 
proceeding,  nor  does  it  ensure  that  the 
child  and  his  parent,  guardian,  or  other 
representative  will  receive  basic  due 
process  protections.  At  a  minimum,  the 
respondent  stated,  the  recipients  of 
services  under  this  program  should  have 
the  right  to  the  wide  range  of 
administrative  procedures,  similar  to 
those  set  forth  in  45  CFR  205.10,  and  the 
child,  his  parent,  guardian,  or  other 
representative  should  be  entitled  to  a 
hearing  to  appeal  denial,  reduction,  or 
termination  of  service,  or  failure  to  act 
upon  a  request  for  service  with 
reasonable  promptness. 

Eligibility  of  a  blind  or  disabled  child 
for  services  under  Section  1615  of  the 
Act  is  determined  by  the  SSA,  and  that 
agency,  in  determining  eligibility, 
decides  questions  regarding  denial,  or 
termination  of  services.  With  respect  to 
these  decisions,  the  provisions  and 
procedures  set  forth  in  45  CFR  205.10 
apply.  However,  in  considering  the 
recommendation,  the  Department  has 
reexamined  the  provisions  of 
§  51a. 30.5(b)(3),  This  section  is  designed 
to  provide  some  redress  with  regard  to 
the  services  actually  performed, 
analogous  to  grievance  procedures  in 
other  health  care  delivery  systems. 
Specifically,  a  disabled  child,  his  parent, 
guardian,  or  designated  representative 
who  is  dissatisfied  with  any  actions 
regardiPf,^  the  furnishing  of  services  may 
have  a  member  or  members  of  the 
supervisory  staff  of  the  State  agency 
review  those  actions.  However,  review 
by  supervisory  staff  could  be  inadequate 
with  respect  to  furnishing  of  services. 
The  regulation  has  therefore. been 
amended,  by  the  addition  of 
§  51a.305(b)(4).  to  require  that  each 
State  plan  set  forth  a  grievance 
procedure  for  service  complaints. 

5.  One  respondent  recommended 
adding  the  word  "rehabilitation"  to 

§  51  a. 306(a)(3)  in  order  to  require  that 
individuals  employed  as  counselors 
under  the  plan  have  knowledge  of 
rehabilitation  resources  in  addition  to 
the  medical,  educational,  and  social 
services  resources  available  to  assist 
disabled  children.  It  was  also 


recommended  that  in  §  51a.306(c),  the 
word  "rehabilitation"  be  added  to  the 
list  of  the  kinds  of  services  to  which 
children  should  be  referred.  Since 
Section  1615(b)(1)(D)  of  the  Social 
Security  Act  requires  that  State  plans 
provide  services  for  eligible  children 
who  require  preparation  to  take 
advantage  of  various  services,  including 
rehabilitative  services,  the 
recommendations  were  accepted,  and 
these  Iwo  sections  have  been  amended. 

6.  A  respondent  expressed  concern 
that  omission  of  the  adjective 
"psychological"  in  §  51a.306(b)(l)(ii), 
(b)(2)(i).  and  {b)(2)(iii)  in  describing  the 
needs  of  the  child,  allows  for  less  than 
professional  attention  to  a  child's 
psychological  needs.  Section 
1615(b)(1)(D)  of  the  Social  Security  Act 
authorizes  the  provision  of  or  referral 
for,  medical,  educational,  social, 
developmental,  and  rehabilitative 
services.  These  categories  of  services 
and  the  identical  categories  of  needs  are 
broad,  and  the  Department  views 
psychological  needs  as  an  essential 
component  of  these  categories. 
Consequently,  the  Department  believes 
that  it  is  not  necessary  to  add  the 
adjective  "psychological"  to  this  list. 

7.  The  same  respondent  recommended 
adding  provision  for  the  preventive, 
diagnostic,  and  treatment  services  of  a 
licensed  or  certified  psychologist  to 

§  51a.307fd).  which  states  that  the 
services  in  the  program  for  disabled 
children  "may  include,  hut  need  not  be 
limited  to  "  "  '  (1)  Preventive, 
diagnostic,  and  treatment  services  of  a 
physician  and.  as  appropriate,  physician 
extenders"  (emphasis  supplied).  This  list 
of  services  is  illustrative  rather  than 
inclusive,  and  permits  inclusion  of  the 
services  of  many  health  professionals 
that  are  not  explicitly  mentioned.  Thus, 
this  section  need  not  be  re\  ised  in  order 
to  include  services  of  psychologists. 

8.  One  commenter  proposed  that 

§  51a  306(b](l)(iii)  be  revised  to  provide 
that  the  professionals  responsible  for 
the  medical,  educational,  social, 
developmental,  and  rehabilitative 
assessment  of  the  child  be  involved  in 
the  individual  service  plan  development 
process.  The  process  required  by  this 
section  for  the  State  agency's 
development  of  the  service  plan 
includes  these  professionals;' thus,  there 
is  no  need  for  this  explicit  requirement 
in  the  regulations. 

9.  A  further  revision  of  §  51a. 306(b)(1) 
was  recommended  which  would  add  a 
requirement  that  the  State  agency  take 
steps  to  ensure  that  one  or  both  parents 
of  the  disabled  child,  and/or  a 
representative  designated  by  a  parent, 
be  present  and  afforded  the  right  to 


participate  in  each  meeting  affecting  the 
disabled  child's  individual  service  plan. 
The  Department  agrees  with  the 
respondent  regarding  the  importance  of 
parental  participation  in  the  revision  of 
individual  service  plans  as  well  as  in 
their  initial  development  and.  therefore, 
has  amended  this  section  to  require 
provision  for  involvement  of  the 
disabled  child  or  his  parent,  guardian,  or 
designated  representative  in  any 
significant  revision  of  the  plan  (see 
§  51a.306(b)(l)(iv)). 

10,  One  commenter  advocated  a 
revision  of  §  51a.306(d)(2)  to  provide  for 
participation  by  the  parent,  guardian,  or 
other  representative  in  the  periodic 
review  of  service  plans,  as  he  thought  it 
as  important  for  parents  to  be  involved 
in  the  periodic  review  of  their  child's 
program  as  in  the  initial  development  of 
the  service  plan.  It  was  pointed  out  that 
parents  would  have  a  great  deal  of 
information  to  offer  about  their  child's 
program  and  about  new  problems  that 
may  have  developed. 

The  periodic  review  of  service  plans 
by  professionals  not  involved  in  the 
preparation  or  implementation  of  the 
plans  is  intended  to  be  an  objective 
assessment  of  the  quality  of  the 
program.  Sampling  techniques  ma>  be 
used,  rather  than  the  review  of  each 
individual  service  plan.  However,  it  is 
anticipated  that  in  conducting  this 
review,  the  views  of  the  parent, 
guardian,  or  designated  representative. 
as  well  as  the  views  of  various 
professionals,  would  be  considered. 
Although  the  recommendation  for 
parental  participation  in  the  periodic 
review  was  not  accepted.  §  51a  306(b)n  ) 
has  been  revised  to  require  the 
involvement  of  parent,  guardian,  or 
designated  representative  in  any 
significant  revisions  of  the  service  plans, 
(See  item  9.  above.) 

11.  One  respondent  pointed  out  that 
§  51a.306(b)(2)  lacks  an  accountability 
provision  in  the  list  of  minimum 
information  to  be  included  in  every     • 
individual  service  plan.  The  respondent 
thought  a  plan  should  list  not  only  the 
necessary  services  a  beneficiary  is 
entitled  to  receive,  but  also  designate 
the  agencies  responsible  for  providing 
those  services,  and  thereby  facilitate  an 
effective  monitoring  and  review  process. 
It  was  proposed  that  this  section  be 
revised  to  require  designation  of  specific 
agency  responsibilities  for  provision  of 
services  with  respect  to  each  individual 
service  plan.  No  change  has  been  made 
in  the  regulation,  because  the 
designation  of  agency  responsibility  has 
been  provided  for  adequately  in 

§  51a.306{b)(2)(iv),  which  requires  that 
the  individual  service  plan  include  a 
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■de.scription  of  the  major  activities  to  be 
undertaken  to  reach  the  objectives  and 
the  agency  or  agencies  responsible  for 
each  of  these  activities." 

12.  One  person  pointed  out  that  Head 
Start  programs  are  the  primary 
providers  of  child  development  and 
related  services  to  preschoolers  (3  to  5 
years  of  age)  with  handicaps,  and 
should  therefore  be  added  to  the  list  ol 
Federal  programs  in  §  51a.306(b)(3). 
Although  this  list  was  intended  to  be 
illustrative  rather  than  exclusive,  the 
reconimendation  has  been  accepted,  and 
the  Head  Start  program  has  been  added 
(see  §  51a.306{b)(3)(iv]). 

13.  One  person  proposed  that 

§  51a. 306  include  a  requirement  ihat 
individual  service  plans  developed 
under  §§  51a.306  and  51a.307  be  made 
binding  on  the  designated  State  agency, 
which  would  thereby  he  required  to 
provide  or  arrange  for  the  provision  of 
all  the  services  listed.  The  commenter 
said  ihaf  the  State  plan  should  describe 
in  detail  the  tim.etable  and  the 
enforcement  procedures  which  would  be 
in.stituted  against  any  agency  found  to 
be  out  of  compliance  with  an  individual 
service  plan  requirement  or  with  any 
other  provision  of  the  Act 

The  ability  of  the  State  agency  and 
the  other  agencies  to  carry  out  the 
individual  service  plan  is  subject  to  the 
various  limitations  of  these  agencies, 
which  include  financial  and  staff 
resources  To  require  enforcement  of 
individual  service  plans  regardless  of 
aut;ncy  resources  is  not  realistic;  nor 
would  the  State  agency  have  authority 
to  do  so.  It  is  anticipated  that 
cooperative  arrangements  developed 
between  agencies  usually  will  be 
sufficient  to  imple.ment  the  senice  plan. 
P'or  these  reasons,  no  change  has  been 
m.nde  in  the  regulation. 

14.  One  person  advocated  the 
elimination  of  references  in 

§  51a.307(a)(2),  and  elsewhere,  to  long- 
range  prognosis  for  self-sufficiency  or 
self-support  as  an  adult,  since  there  was 
no  valid  scientific  criteria  for  making 
such  a  determination  and  there  is  grea' 
danger  that  the  children  most  in  need  of 
expensive  long-term  services  will  be 
deprived  uf  them.  Section  lbl5lb)(l)(U) 
of  the  Social  Security  Act  specifically 
limits  the  provision  of  services  to  those 
services  which  "reasonably  promise  to 
enhance  the  child's    *   "    *  opportunities 
fur  self-sufficiency  or  self-support  as  an 
adult;"  thus,  there  has  been  no  change  in 
the  regulation.  It  is  expected,  however, 
that  in  consideration  of  the  interest  of 
the  child,  the  law  and  the  regulations    . 
will  be  as  liberally  administered  as 
professional  judgment  and  financial 
resources  will  allow. 


15.  Two  respondents  suggested  that 
§  51a. 307(c)(2),  which  requires  that  the 
services  provided  "be  reasonably 
expected  to  am.eliorate  the  condition 
which  forms  the  basis  for  the  child's 
disability  under  the  SSI  program,"  be 
revised  to  require  that  the  services  be 
specifically  designed  to  address  the 
condition.  For  example,  it  was  pointed 
out  that,  in  the  case  of  a  child  whose 
blindness  cannot  be  helped  by  medical 
or  surgical  mtervention,  the  condition  of 
blindness  itself  can  be  addressed  in  the 
form  of  orientation  and  mobility 
training,  and  other  compensatory 
techniques.  Such  a  restrictive  reading  of 
§  51a. 307(c)(2)  was  not  intended,  but,  to 
avoid  any  confusion  on  this  point,  this 
paragraph  has  been  deleted. 

16.  Two  comments  recommended 
modification  of  §  51a. 307(d),  which  lists 
the  services  that  may  be  included  in  the 
prcgmm.  but  does  not  limit  the  agency 
to  providing  only  these  services.  One 
person  recommended  that  the  State 
agency  be  required  to  make  all  of  the 
listed  services  available  to  eligible 
children  who  need  them,  and  also 
recommended  that  day  care  be  added  to 
the  list.  The  other  person  suggested  that 
residential  care  be  added  to  the  list.  Due 
to  limited  resources,  it  would  be 
inappropriate  to  require  that  all  of  the 
listed  services  be  available.  Since  other 
services  necessary  to  facilitate  the 
implementation  of  the  individual  plan 
are  generally  authorized  under  this 
section,  additional  services  need  not  be 
specifically  listed. 

17.  One  respondent  recommended 
that  §  51a. 309,  dealing  with  coordination 
with  other  agencies,  be  revised  to 
include  departments  or  divisions  of 
mental  retardation  in  addition  to 
departments  of  mental  health,  since  this 
responsibility  is  divided  in  some  States, 
and  mentally  retarded  children  have 
Ibeen  deprived  of  crippled  children's 
services  if  they  lack  physical 
disabilities.  Another  person  suggested 
that  the  Head  Start  agencies  be  added  to 
the  illustrative  list  of  Federal,  State,  and 
local  agencies  in  §  51a. 309,  so  that  the 
State  agency,  when  developing 
individual  service  plans,  will  be  made 
more  aware  of  this  additional  resource. 
These  suggestions  have  been  accepted, 
and  this  section  has  been  amended. 

18.  It  was  recom.mended  that  the  word 
"great"  be  deleted  from  §  51a.311(a)(21, 
which  authorizes  the  continuation  of 
service  for  a  certain  period  after  receipt 
of  a  notice  from  SSA  that  a  disabled 
child's  eligibility  for  SSI  benefits  has 
terminated,  if  termination  of  service 
would  cause  "great"  hardship  to  the 
child  The  Department  accepts  this 
recommendation  It  would  be  contrary 


to  good  medical  practice  to  require  a 
disabled  child  to  suffer  "great"  hardship 
before  services  are  continued. 
Therefore,  the  word  "great "  has  been 
deleted  from  §  51a.311{a)(2). 

19.  One  person  recommended  that 
instead  of  requiring  "reasonable"  efforts 
to  refer  for  needed  services  children 
whose  eligibility  for  SSI  benefits  has 
terminated,  as  stated  in  §  51a.311(c).  it 
should  be  mandatory  for  the  State 
agency  to  make  such  referral  and  to 
follow  it  up.  Under  the  interim 
regulations,  State  agencies  are  required 
to  make  all  reasonable  efforts  to  refer 
children  who  need  additional  services  to 
other  agencies  which  can  provide  those 
services  and  to  require  more  would  be 
unrealistic.  (See  item  13,  above.) 
Consequently,  this  recommendation  has 
not  been  accepted. 

20.  Several  questions  were  raised 
concerning  eligibihty  and  termination. 
The  basic  issue  is  whether  a  blind  or 
disabled  child  is  and  continues  to  be 
eligible  to  receive  services  under  section 
1615(b)  once  referred  by  the  SSA, 
regardless  of  the  child's  eligibility  for 
SSI  payments.  One  view  of  this  section 
is  that  the  program  provides  a 
mechanism  for  referral  of  blind  and 
disabled  children  who.  once  referred, 
should  continue  to  receive  services 
regardless  of  continued  SSI  financial 
eligibility,  and,  even  if  referred  under 
the  erroneous  belief  of  SSI  eligibility, 
should  continue  to  receive  services  after 
the  error  is  detected. 

Although  there  is  no  legislative 
history  on  this  point,  the  statute  clearly 
provides  referral  only  for  those  receiving 
SSI  payments  or  for  those  on  whose 
behalf  SSI  payments  are  made  (see 
section  1615(a)  of  the  Social  Security 
Act).  It  seems  clear  from  the  linkage  of 
section  1615(b)  to  the  Soi  program  that  a 
general  program  to  benefit  blind  and 
disabled  children  without  regard  to 
income  was  not  intended.  Therefore,  the 
Department  concludes  that  continued 
eligibility  to  receive  SSI  benefits  is 
required  in  order  to  continue  to  receive 
services  under  section  1615(b);  thus,  the 
regulations  have  not  been  revised. 

One  comment  raised  a  question  about 
tha validity  of  the  limitation  of  treatment 
to  4  months  following  termination  of  SSI 
benefits.  Elimination  of  this  arbitrary 
period  was  recommended  where 
termination  would  cause  hardship  to  the 
child.  The  precedent  for  a  4  month 
phase-out  period  was  established  under 
the  vocational  rehabilitation  regulations. 
This  length  of  time,  however,  which 
might  be  appropriate  in  the  context  of 
vocational  rehabilitation,  may  not  be 
appropriate  with  respect  to  provision  of 
medical  services:  therefore  §  51a. 311(b). 


which  contains  the  4-month  time  limit, 
has  been  deleted. 

Another  question  was  raised  as  to 
whether  treatment  services  must  be 
terminated  precisely  at  age  7.  The 
Department  concludes  that  the  same 
principles  as  apply  to  termination, 
described  above,  should  apply  with 
respect  to  the  age  limitation.  "Treatment 
services  may  be  continued  to  be 
provided  by  the  State  agency  if  abrupt 
termination  of  treatment  would  cause 
hardship,  e.g..  would  be  contrary  to  good 
medical  practice.  A  new  §  51a.311(b) 
has  been  added  to  clarify  this  point. 

21.  A  respondent  from  one  State 
agency  objected  to  the  restriction  to  10 
percent  of  the  Federal  money  available 
for  counseling,  referral,  and  establishing 
and  monitoring  individual  service  plans 
(§  51a.312(a))  on  the  basis  that  this 
limits  the  States  to  an  extremely  small 
amount  for  start-up  costs,  and  thus 
makes  it  difficult  for  smaller  States  to 
implement  the  program.  This  question 
has  also  been  raised  by  a  number  of 
State  agency  representatives  in 
discussions  held  since  issuance  of  the 
interim  regulations. 

The  statute  states  that  no  more  than 
10  percent  of  the  Federal  money 
available  to  the  program  can  be  used  for 
the  provision  of  counseling  and  referral 
services,  and  for  establishing  and 
monitoring  individual  service  plans.  The 
remaining  90  percent  is  intended  for 
implementation  of  all  other  aspects  of 
the  program,  including  necessary 
administrative  costs,  and.  since  the 
present  regulations  permit  such 
expenditures,  no  change  is  necessary. 

In  this  regard,  we  note  that  if 
diagnostic  costs  are  described  as  part  of 
the  development  costs  of  the  service 
plan,  such  costs,  even  for  those  children 
under  age  7.  must  be  included  in  the  10 
percent  portion.  Therefore,  the 
Department  concluded  that  diagnostic 
costs  associated  with  the  care  plan 
should  be  considered  as  part  of 
treatment  services,  so  that  the  90 
peirent  portion  of  Federal  funds  could 
be  used  to  support  diagnoses  for 
children  under  7  and  for  children  who 
have  never  attended  public  school. 
However,  it  should  be  noted  that,  as  a 
consequence,  diagnostic  workup  costs 
would  also  be  considered  as  a  part  of 
treatment  for  children  over  7  who  have 
attended  public  school,  and  treatment 
services  for  this  group  cannot  be 
supported  by  these  funds.  Accordingly, 
diagnostic  services  will  not  be 
supported  under  this  program  for 
children  over  7  who  have  attended 
public  school.  The  Department  is 
considering  proposing  a  legislative 
change  to  correct  this  problem. 


22.  Two  respondents  complained  that 
the  allocation  of  fimds  among  the  States, 
described  in  §  51a.312(e),  is  based  on 
the  total  child  population  under  age  7, 
rather  than  on  the  number  of  children 
actually  receiving  benefits  from  SSI.  The 
statute  requires  this  method  of 
allocation;  therefore,  the  regulation  was 
not  revised. 

23.  One  person  recommended  that 
§  51a.315  be  strengthened  to  base 
payment  on  the  actual  cost  of  service  in 
order  to  encourage  the  delivery  of 
adequate  services  to  eligible  children.  It 
is  the  Department's  policy  that  payment 
for  services  provided  under  the  State 
plan  be  reasonable  and  sufficient  to 
maintain  high  standards  relating  to 
personnel  and  facilities.  This  policy 
doe«  not  precJude  payment  of  actual 
costs  when  they  are  reasonable  and 
necessary.  Rates  for  payment  of  costs 
for  inpatient  services  should  not  differ 
from  payments  made  by  the  State 
crippled  children's  agency  for  similar 
services.  Thus,  the  regulation  was  not 
revised. 

24.  One  respondent  recommended  that 
§  51a.317  be  extended  to  allow 
physician  and  medical  services  covered 
in  the  State  plan  to  be  provided  by 
health  professionals  other  than  licensed 
physicians,  if  such  services  may  be 
provided  under  applicable  State  law  by 
such  other  health  professionals,  A 
person  covered  by  the  State  plan  could 
then  select  either  a  physician  or  another 
duly  hcensed  health  professional  to 
deliver  the  services.  No  such  limitation 
is  contained  in  that  section.  Moreover, 
many  of  the  services  listed  in  §  51a. 307. 
and  others  not  specifically  listed  in  that 
section,  may  be  provided  by  persons 
other  than  physicians  or  by  nonmedical 
personnel.  It  is  implicit  that,  to  the 
extent  feasible,  patients,  or  their  parents 
or  guardians  may  exercise  freedom  of 
choice  in  selection  of  a  provider. 
Therefore,  no  revision  in  the  regulation 

is  necessary. 

25.  One  person  recommended  that  the 
qualifying  word  "reasonably"  be  deleted 
from  §  51a.317(b),  which  requires  that 
the  standards  for  personnel  and 
facilities  assure  a  reasonably  high 
standard  of  care.  The  pe;;gon  also 
suggested  that  §  51a. 317(d)  be  modified 
to  require  that  these  standards  be  in 
accord  with  national  standards  as 
accepted  or  prescribed  by  the  Secretary. 
The  two  recommendations  were 
accepted  and  the  regulation  has  been  so 
revised,  since  there  is  no  question  that 
standards  should  aim  at  a  high  quality 
of  care  and.  at  a  minimum,  meet 
national  standards. 

26.  In  addition  to  the  above  revisions, 
made  in  response  to  comments,  minor 


technical  changes  have  been  made, 
several  to  simplify  the  text  in 
accordance  with  Executive  Order  12044, 
regarding  the  improvement  of 
government  regulations. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  hereby  revises  Subpart  C  of  42 
CFR  Part  51a,  as  set  forth  below. 

Dated:  December  8. 1978. 

|uliu«  B.  Richfnood, 

Ass^'slimt  St:  ntar}-  fur  Health. 

Approved;  April  9, 1979. 

loseph  A.  Califano.  )t.. 

.*yr(  rrlory 

Subpart  C— Referral  and  Services  for  Blind 
and  Disabled  Children  Receiving 
Supplemental  Security  Income  Benefits 

St... 

51a.301     What  is  the  purpose  and  scope  of 

this  program? 
51a.302     Definitions. 
51a  303    How  are  State  plans  to  be 

submitted  and  approved? 
51a. 304    What  requirements  must  a  State 

plan  meet? 
51H.305     What  is  the  relationship  between 

the  State  agency  and  SSA? 
51  a. 306    What  are  the  program  requirements 
for  disabled  children  under  16  years  of 
age? 
51a.307     What  are  the  program  requirements 
for  disabled  children  under  7  years  of 
age  and  those  who  have  never  attended 
public  schoi)!? 
51ii.308     I  low  must  the  state  plan  describe 

program  objectives? 
51a  309     What  prog.-ams  must  be 

coordinated? 
51H.310    What  Slate  agency  must  be 

designated  to  administer  the  State  plan? 
51a  311     When  must  services  under  the  Stdte 

plan  be  terminated? 
51a. 312     What  requirements  must  be  met 

before  payments  to  States  may  be  made? 
51a. 313     Confidential  inforrnation. 
51a. 314     When  must  budge's  be  submitted 

by  State  apenries? 
51  a. 315     What  rates  will  be  used  for 

payment  for  medical  care,  appliances, 
and  convalescent  and  foster  home  care? 
51a  316     What  rates  will  be  used  for 

payment  for  inpatient  hospital  services? 
51a. 317    What  standards  will  be  required  for 

personnel  and  facilities? 
518.318    Must  services  provided  under  the 

State  plan  have  prior  authorization? 
51a.319     What  are  the  requirements  for 
custody  of  and  accounting  for  Federal 
funds? 
51a. 320     Which  Departmenl-»vide  regulations 
apply? 

Authority:  Sec.  1615.  Social  Security  Act,  90 
Stat.  2683  (42  U.S.C.  1382d):  sec.  1102.  Social 
Security  Act.  49  Sial  647  (42  U.S.C.  1302) 
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Subpart  C— Referral  and  Services  for 
Blind  and  Disabled  Children  Receiving 
Supplemental  Security  Income 
Benefits 

§  51a.301     What  Is  ttie  purpose  and  scope 
of  this  program? 

(a)  This  program,  under  the  authority 
of  Section  1615  of  the  Social  Security 
Act  (the  Act),  provides  for  the  referral 
by  the  Social  Security  Administration  of 
blind  or  disabled  Supplemental  Security 
income  recipients  who  are  under  age  16 
to  a  designated  State  agency  which  is 
either  the  State  crippled  children's 
agency  funded  under  Title  V  of  the  Act 
or  another  appropriate  State  agency 
which  administers  programs  for 
disabled  children. 

(b)  This  designated  agency  is 
rer.ponsible  for  the  admmistration  of  a 
State  plan  which  provides  for 
counseling,  development  of  individual 
service  plans,  and  referrals  for  disabled 
children  under  16  years  of  age,  and 
provides  medical,  social,  developmental, 
and  rehabilitative  services  for  disabled 
children  under  7  years  of  age  and  those 
who  have  never  attended  public  school. 
Federal  financial  assistance  is  available 
to  pay  the  State  agency  for  the  costs  of 
Ldrrying  out  the  State  plan.  The 
regulations  of  this  subpart  contain  the 
State  plan  requirements  and  other 

( onditions  which  must  be  met  by  Ihe 
State  in  order  to  receive  fundmg  under 
Section  1615te)  of  the  Act. 

;;  513.302     Definitions. 

As  used  m  this  subpart: 

"Act"  means  the  Social  Security  Act 
as  amended  (42  U.S.C.  Chap.  7); 

"Departm.enf  means  the  Department 
of  Health.  Education,  and  Welfare; 

"Disabled  child"  means  an  individual 
urder  age  IB  who  is  blind  or  disabled 
and  vvh  .i  is  receiving  benefits  under  the 
Supp'i^menta!  Security  Income  Program; 

"Family"  means  apy  relative  by  blood 
or  marnage  of  a  disabled  child  and 
othr-r  individuals  living  in  the  same 
household  with  whom  the  disabled  child 
has  3  close  interpersonal  relationship; 

"Public  school"  means  any 
educational  program  operated  by  a 
State,  subdivision  of  a  State,  or 
governmental  agency  within  a  State,  or 
operated  wholly  or  predominantly  with 
the  use  of  governmental  funds  or 
property  received  from  a  governmental 
source. 

"Secretary'  means  the  Secretary  of 
Health,  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated; 


"SSA  ■  means  the  Social  Security 
Administration; 

"SSI"  means  the  Supplement;il 
Security  Income  Program  established 
under  Title  XVI  of  the  Social  Security 
Act  (42  U.S.C.  1381); 

"SSI  Disabled  Children's  Program" 
means  the  program  for  referral  and 
services  foi  blind  and  disabled  children 
receiving  supplemental  security  income 
benefits  under  Section  1615(e)  of  the  Act 
and  the  regulations  of  this  subpart; 

"State"  means  a  State  of  the  United 
States  or  the  District  of  Columbia;  and 

"State  agency"  means  the  agency 
which  has  been  designated  to 
administer  the  SSI  Disabled  Children's 
Program,  as  provided  for  in  §  51a.310. 

§513.303     How  are  State  plans  to  be 
submitted  and  approved? 

(a)  Public  participation.  The  State 
plan  shall  be  made  available  to  the 
public,  and  interested  pesons  given  an 
opportunity  to  comment  on  any  State 
plan  developed  under  this  subpart;  any 
comments  received  shall  be  submitted 
with  the  State  plan. 

(b)  Suhmissiijn  of  plans.  In  order  to 
receive  funds  under  this  subpart  for  Ihe 
first  year  of  operation  of  the  SSI 
Disabled  Children's  Program,  a  State 
shall  submit  to  and  have  approved  by 
the  Secretary  a  State  plan  which  is  a 
comprehensive  statement  of  the  nature 
and  scope  of  the  program  and  contains 
all  necessarv  information  and 
assurances  of  compliance  to  meet  the 
requirements  specified  in  Section  1615  of 
the  Act  and  the  regulations  of  this 
subpart.  In  order  to  receive  funds  under 
this  subpart  in  subsequent  years,  a  State 
shall  submit  to  and  have  approved  by 
the  Secretary  a  State  plan  which 
contains  or  incorporates  by  reference 
the  information  and  meets  the 
requirements  specified  in  Section  1615  of 
the  Act  and  the  regulations  of  this 
subpart.  Documents  incorporated  by 
reference  become  a  part  of  the  Slate 
plan  as  though  fully  contained  in  it. 
These  documents  must  be  (1)  clearly 
identified  as  to  subject,  date,  and 
location.  (2]  officially  adopted  and 
distributed  in  accordance  with 
applicable  procedures,  and  (3)  made 
available  to  the  Secretary  and  to  the 
public  for  inspection 

(c)  Prompt  approval  of  State  plans. 
Under  Section  1116  of  the  Act,  the 
determination  as  to  whether  a  State 
plan  submitted  for  approval  conforms  to 
the  requirements  for  approval  under  the 
Act  and  these  regulations  shall  be  made 
promptly  and  not  later  than  the  90th  day 
following  the  date  on  which  the  plan 
submitted  is  received  by  the 
Department,  unless  the  Secretary  has 


received  from  the  State  agency  a  written 
agreement  to  extend  that  period. 

(d)  Prompt  approval  of  plan 
amendments.  Any  amendment  of  an 
approved  State  plan  may,  at  the  option 
of  the  State,  be  considered  a?  a 
submission  of  a  new  State  plan.  If  the 
State  requests  that  the  amendment  be 
considered  as  a  new  State  plan,  the 
decision  as  to  its  conformity  with  the 
requirements  for  approval  shall  be  made 
promptly  and  not  later  than  the  90th  day 
following  the  date  on  which  the  State's 
request  is  received  by  the  Department, 
unless  the  Secretary  has  received  from 
the  State  agency  a  written  agreement  to 
e.xtend  that  period. 

(e)  Administrative  review.  Under 
Section  1116  of  the  Act,  any  State 
dissatisfied  with  a  determination  of  the 
Secretary  under  paragraph  (c)  or  (d)  of 
this  section  with  respect  to  any  plan  or 
amendment  may  within  60  days  after  the 
date  of  receipt  of  the  determination,  file 
a  petition  with  the  Secretary  asking  for 
reconsideration  of  the  issue  of  whether 
the  plan  or  amendment  conforms  to  the 
requirements  for  approval  under  the  Act 
and  pertinent  Federal  requirements. 
Within  5  days  of  filing  the  petition,  the 
State  agency  shall  notify  the  public  of 
the  Secretary's  action  and  the  State's 
petition  for  review,  and  make  copies 
available  to  interested  persons.  Within 
30  days  after  receipt  of  the  petition,  the 
Secretary  will  notify  the  State  of  the 
time  and  place  at  which  the  hearing  for 
the  purpose  of  reconsidering  the  issue 
will  be  held.  This  hearing  shall  be  held 
not  less  than  30  days  nor  more  than  60 
days  after  the  date  notice  of  the  hearing 
is  furnished  to  the  State,  unless  the 
Secretary  and  the  State  agree  in  writing 
on  another  time,  the  hearing  shall  be 
open  to  the  public  and  interested 
persons  shall  have  the  right  to  submit 
written  testimony  for  the  hearing  record. 
Oral  testimony  may  be  taken  at  the 
discretion  of  the  hearing  officer.  Within 
5  days  of  the  fixing  of  the  time  and  pl.ice 
of  the  hearing,  the  State  agency  shall 
give  reasonable  public  notice  of  the 
hearing  and  of  the  public's  rights  at  the 
hearing. 

A  determination  upholding,  modifying. 
or  reversing  th:  Secretary's  original 
decision  will  be  .'i.ide  within  60  days  of 
the  conclusion  of   he  hearing,  and  shall 
within  5  days  be  r.;tde  available  to  the 
public.  The  denial  of  Federal  funds 
resulting  from  an  initial  determination 
by  the  Secretary  that  a  plan  or 
amendment  is  not  approvable  shall  not 
be  delayed  until  the  reconsideration  has 
been  completed,  but  in  the  event  that 
the  Secretary  subsequently  determines 
that  his  original  decision  was  incorrect 
he  shall  arrange  to  pay  immediately  in  a 


lump  sum  any  funds  incorrectly 
withheld  or  otherwise  denied. 

(f)  judicial  review.  Section  1116(a)(:j) 
of  the  Act  provides  that  any  State 
disatisfied  with  a  final  determination  by 
the  Secretary  under  paragraph  (d)  of  this 
section  may,  within  60  days  after  it  has 
been  notified  of  this  dertermination.  file 
with  the  U.S.  Court  of  Appeals  for  the 
circuit  in  which  the  Slate  is  located  a 
petition  for  review  of  this  deter;nination 
The  procedural  and  standard-of-review 
requirements  in  §  1116{a)(3l-(5l  apply 

§  513.304    What  requirements  must  a  State 
plan  meet? 

In  ord(;r  to  receive  approval  by  the 
Secretary  a  State  plan  must  meet  the 
requirements  of  §§  51a. 305  through 
51a  321 

§Sla.305    What  is  the  relationship 
between  tt>e  State  agency  and  SSA? 

(a)  The  SSA  will  be  responsible  for 
determining  the  eligibility  of  disabled 
children  for  SSI  benefits.' The  SSA  will 
refer  eligible  children  to  the  State 
agency  designated  under  §  51  a. 310.  That 
agency  shall  determine: 

(1)  Which  services  will  be  provided  to 
-•ach  eligible  child,  and 

(2)  The  child's  need  for  and  use  of  the 
services  made  available  under  the  plan. 

(b)  The  State  plan  shall: 

(1)  Describe  the  method  by  which 
disabled  children  will  be  referred  from 
SSA  to  the  State  agency; 

(2)  Provide  for  the  exchange  between 
the  State  agency  and  SS.^  of  all  relevant 
information  concerning  the  r hildren 
referred,  including  the  need  for  and  use 
of  the  services  provided  under  the 
individual  service  plans  required  by 

§  51a.306(b); 

(3)  Provide  that  a  disabled  child 
receiving  services  under  the  State  plan. 
or.  as  appropriate,  his  parent,  guardian 
or  designated  representative^  who  is 
dissatisfied  with  any  action  with  regard 
to  the  furnishing  of  services,  may  file  a 
request  for  an  administrative  review 
and  redetermination  of  that  action,  to  be 
made  by  a  member  or  members  of  the 
supervisory  staff  of  the  State  agency; 
and 

(4J  Provide  for  and  describe  a 
grievance  procedure  which  will  be 
available  to  a  disabled  child,  his  parent, 
guardian  or  designated  representative, 
who  is  dissatisfied  with  the  review  and 
redetermination  required  in  paragraph 
(3) 

§  51a.306    What  are  the  program 
requirements  for  disabled  children  under  16 
years  of  age? 

The  State  plan  shall  describe  the 
methods  to  be  used  to  provide  the 
following  services  for  disabled  children 


under  16  years  of  age  who  are  referred 
by  SSA  to  the  State  agency; 

(a)  Counseling.  (1)  A  counseling 
program  shall  be  provided  for  disabled 
children  and  their  families  in  order  to; 

(i)  Explain  the  rehabilitation  process, 
the  services  available  to  the  child,  and 
the  rights  and  responsibilities  of  the 
child  and  his  family  under  the  SSI 
Disabled  Children's  Program,  and 

(ii)  Assist  the  child's  family  in  its 
efforts  to  cope  with  the  child's  disability 
and  in  its  efforts  to  enable  the  child  to 
lead  as  normal  a  life  as  possible. 

(2)  Counseling  shall  be  provided  at 
iiny  time  when  a  change  is  made  in  the 
individui<!  service  plan  required  by 

§  51  a.306{b]  which  could  affect  the 
individuals  SSI  eligibility  or  the  rights 
and  responsibilities  of  the  child  or  his 
fam:iy. 

(3)  Individuals  employed  as 
counselors  under  the  plan  shall,  as  a 
minimum,  be  skilled  in  techniques  of_ 
human  relations  counseling  and  have 
knowledge  of  the  relevant  policies  and 
procedures  of  SSI  and  the  Stale  agency 
as  well  as  the  iTiedical,  educational, 
rehabilitative,  and  social  service 
resources  available  to  assist  disabled 
children. 

(b)  Establishment  of  individual 
service  plans  for  each  disabled  child.  (1  j 
An  individual  se.f-vice  plan  shall  be 
established  for  each  disabled  child 
pfferred  by  the  SSA  to  the  State  agency. 
The  service  plan  shall  be; 

(i)  In  writing; 

(ii)  Developed  on  the  basis  of  a 
niultidisciplinary  evaluation  of  the 
medical,  educational,  social, 
developmental,  and  rehabilitative  needs 
of  the  child; 

(liij  Developed  by  the  State  agency 
with  the  participation  of  representatives 
of  other  agencies  (responsible  for 
carrying  out  the  service  plan)  and  the 
disabled  child  or,  as  appropriate,  his 
parent,  guardian,  or  designated 
representative;  and 

(iv)  Revised  as  necessary  by  the  State 
agency,  with  participation  of 
representatives  of  other  agencies 
(responsible  for  carrying  out  the  service 
plan)  when  the  other  agency  is  affected 
by  the  revision,  and  with  the 
involvement  of  the  disabled  child  or  his 
parent,  guardian,  or  designated 
representative,  when  any  significant 
revision  is  made  to  the  seri'ice  plan. 

(2)  Each  individual  service  plan  must 
contain,  at  a  minimum,  the  following 
information; 

(i)  A  statement  of  the  medical, 
educational,  developmental,  social,  and 
rehabilitative  needs  of  the  child 
including  the  diagnosis  which  formed 
the  basis  for  the  initial  refeiral  and  the 


final  diagnosis  established  as  a  result  of 
the  multidisciplinary  evaluation  made 
under  subparagraph  (l)(ii)  of  this 
paragraph; 

(ii)  Evidence  that  a  case  history  has 
been  compiled  and  used  in  the 
development  of  the  plan,  if  a  complete 
record  is  not  included  with  the 
individual  service  plan; 

(iii)  .\  statement  of  specific  short-term 
and  long-term  ob|ectives  for  meeting  the 
medical,  educational,  social, 
developmental,  and  rehabilitative  needs 
of  the  child  and  a  desc-iption  of  the 
methods  to  be  used  to  measure  the 
child  s  progress  in  reaching  the 
objectives; 

(iv)  A  description  of  the  major 
activities  to  be  undertaken  to  reach  the 
objectives  and  the  agency  or  agencies 
responsible  for  each  of  these  activities: 

(v)  The  date  on  which  the  activities 
will  begin  and.  to  the  extent  possible,  an 
estim.ate  of  the  duration  and  frequency 
of  each  activity; 

(vi)  .A  statement  of  the  anticipated 
outcomes  for  each  activity; 

(viii  A  description  of  the  mechanisms 
to  be  used  to  assure  thai  the  services 
which  are  provided  are  of  a  high  quality, 
including  a  description  of  the  personnel 
needed  to  carry  out  the  activities  and 
their  qualifications; 

(viii)  A  schedule  for  reviewing 
elements  of  the  service  plan  to 
determine  their  effectiveness  in  meeting 
the  establi.shed  objectives;  and 

(ix)  The  estimated  co.st  of  carrying  out 
the  ser\  ice  plan. 

(3)  To  the  extent  appropriate,  as 
detern,;ned  by  the  State  agency,  service 
plans  which  have  been  developed  for 
the  child  in  connection  with  other 
Federal  progra.ms  shall  be  included  in 
the  service  plan  developed  under  this 
paragraph.  These  other  F'ederal 
programs  include: 

(i)  Services  developed  for  crippled 
children  under  Title  V  cf  the  Act  (42 
U.S.C.  701-707,  regulations  at  42  CFR 
Part  51a,  Subpart  At: 

(ii)  Individualized  education  programs 
developed  for  the  handicapped  child 
under  Part  B  of  tht  Education  of  the 
Handicapped  Act  t20  US.C.  1412(4); 
1414(a)(5),  regulations  at  45  CFR 
121a.220-121a.2:6); 

(iii)  Habilitation  plans  for 
developmentally  disabled  children 
developed  under  the  Developmental 
Disabilities  Services  and  Facilities 
Construction  Act  (42  U.S.C.  611(b), 
regulations  at  45  CFR  1386.1(b)(x). 
1386.47): 

(iv)  Individual  written  rehabihtation 
program  developed  for  handicapped 
individuals  under  the  Rehabilitation  Act 
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of  1973  (29  U.S.C.  721(a)(9);  42  U.S.C. 
722.  regula'ions  at  45  CFR  1361.39); 

(v)  Othei  individual  service  plans 
developed  under  the  Medicaid  program. 
Tiiie  XIX  of  the  Act  [42  U.S.C.  1396  et 
spQ    regulations  at  42  CFR  Part  435). 
Title  XX  of  the  Act  (42  U.S.C.  139"  el 
>eq  .  regulations  at  45  CFR  Part  2^o)  and 
the  Community  Mental  Health  Centers 
Prosram  (42  u's.C.  2689,  regulations  at 
42  CFR  Part  54):  and 

(vj)  Services  being  provided  to 
handicapped  pre-schoolers  in  Head 
Star?  programs  under  Pub.  L.  93-644,  the 
Heiid  Start.  Economic  Opportunity,  and 
Community  Partnership  Act  of  1974  (42 
U.S.C.  2701  )■. 

(4)  Requirements  for  cooperative 
agreements  among  agencies  providing 
leferrals  and  services  under  individual 
Rxjrvice  plans  are  described  in  §  51a. 309. 

(r)  Referrals.  The  Stale  plan  shall 
provide  for  the  prompt  referral  of  the 
disabled  children  for  medical, 
educational,  rehabilitative,  and  social 
services  based  on  the  requirements  of 
eacli  child's  service  plan  and  the 
f  ooperafive  agreements  described  in 
5  51  a  .109. 

|d)  Xlonitoring.  The  State  plan  shall 
describ*  tlie  methods  to  be  used  to 
moniJor  the  carrying  out  of  the  service 
p;;ins  by  the  agencies  providing  services 
.ifvii  b\  the  disabled  children  and  their 
families.  The  purpose  of  the  monitoring 
shall  be  to  determine  the  extent  to 
which  services  are  used,  the 
appropriateness  and  quality  of  the 
services,  the  extent  to  which 
coordination  with  other  agencies  has 
been  achieved,  and  the  reasonableness 
of  the  expenditures  for  services 
provided  under  §  51a. 307.  In  addition, 
the  Stale  plan  shall  provide  for  the: 

(1)  Designation  of  a  program 
ruordmator  responsible  for  ensuring  the 
carrying  out  of  the  service  plan  and  for 
evaluating  its  impact  on  the  disabled 
child;  and 

(2)  Periodic  review,  at  least  annually, 
of  ser\  i(  e  plans  by  appropriate 
professionals  not  involved  in  the 
preparation  or  carrying  out  of  the  plans. 
The  results  of  the  periodic  review  shall 
be  submitted  in  writing  to  the  State 
agency. 

S  51a. 307     What  are  the  program 
requirements  for  disabled  children  under  7 
years  of  age  and  those  who  have  never 
attended  public  school? 

(a)  The  State  plan  shall  provide  for 
the  deiix  ery  of  a  full  range  of  medical. 
social,  developmental,  and  rehabilitative 
services  to  disabled  children: 

(1 )  Who  are  under  7  years  of  age  or 
have  never  attended  public  school  and 


require  preparation  to  take  advantage  of 
public  educational  services;  and 

(2)  For  whom  these  services 
reasonably  promise  to  improve  the 
child  s  ability  to  benefit  from 
subsequent  education  or  training,  or 
otherwise  improve  his  opportunities  for 
self-sufficiency  or  self-support  as  an 
adul' 

(b)  Th.=:  services  included  in  the  Stale 
plan  may  be  provided  by  the  State 
agency  directly,  by  contract  with  other 
agencies,  or  under  a  cooperative 
agreement  as  described  in  §  51a. 309. 

(cj  The  services  must  be  provided 
under  an  individual  service  plan  as 
described  in  §51a.306(b) 

(dj  Services  may  include,  but  need  not 
be  limited  to,  the  following:  ' 

(1)  Pievontive.  diagnostic,  and 
tred'men!  services  of  a  physician  and, 
as  appropriate,  physician  extenders; 

(2)  Inpatient  and  outpatient  hospital 
services; 

(3)  Dental  services: 
(4J  .Nursing  services; 

|5!  Horrie  health  services: 

(6'  Social  serviu?s; 

(71  Rehabiiilrttive  services  including 
long-term  and  short-term  physical  and 
occupational  therapy: 

(8)  Speech  and  hearing  services: 

(9;  Vision  services; 

(10)  Child  development  services: 

(11)  Mental  health  services; 

(12)  Counseling  services,  including 
rehabiiitcitive  developmental,  social. 
occupational,  and  educational 
counseling; 

(13)  Allied  health  services; 

(14)  Pharmaceutical  services  including 
the  provision  of  drugs; 

(15)  Medical  device  and  related 
services; 

(16)  Transportation  services  needed  to 
carry  out  the  individual  service  plan; 

(17)  Emergency  medical  .services; 

(18)  Nutrition  services  as  needed  to 
assist  in  carrying  out  the  individual 
service  plan; 

(19)  Reading  and  interprel<;r  services 
for  the  deaf  and  blind;  and 

(20)  Other  services  necessary  to  assist 
in  carrying  out  the  individual  service 
plan. 

(e)  .No  funds  may  be  used  to  pay  for 
the  costs  of  construction  of  a  facility. 

(f)  The  plan  shall  define  the  criteria  to 
be  used  to  determine  which  disabled 
children  will  receive  priority  for 
services,  taking  into  consideration  items 
1  through  3  below.  When  resources  are 
available,  however,  a  State  may  not  use 
the  criteria  to  limit  the  delivery  of 
services  to  eligible  children. 

(1)  The  relationship  between  Ihe 
gesgraphic  location  of  the  disabled  child 


and  the  location  of  resources  needed  to 
provide  services  to  tiie  child; 

(2)  The  availability  of  other  Federal 
and  non-Federal  re.source9:  and 

(3)  The  degree  to  whu,h  the  services 
will  improve  the  child's  ability  to  benefit 
from  subsequent  education  or  training. 
or  improve  his  opportiuiilies  for  self- 
sufficiency  or  self-support  as  an  adult 

§51a.303     How  must  the  State  plan 
describe  program  obiectives? 

The  State  plan  shall  ctmtain 
statements  of  measural>le  objectives  for 
activities  undertaken  during  the  program 
year  in  accordance  with  §§  51a. 305 
through  51a. .309. 

§  51a. 309    What  prcgrarps  must  be 
coordinated? 

The  State  plan  shali  assure  thai 
cooperative  agreements  are  made  with 
each  Federal.  Stale,  or  local  public 
agency  which  provides  services  to 
disabled  children  including,  but  not 
limited  to,  the  State  programs  for: 
Developmental  Disabilities:  Vocational 
Rehabilitation:  medical  assistance  (Title 
XIX.  Social  Security  Act)  including  the 
Early  and  Periodic  Screening.  Diagnosis 
and  lieatment  Program;  social  services 
(Title  XX.  Social  Security  Act); 
Education  of  the  Handicapped:  Head 
Start;  Maternal  and  Child  Health  and 
Crippled  Children's  S»rvices;  mental 
health;  mental  retardation;  and  services 
for  the  blind.  The  purpose  of  the 
cooperative  agreements  is  to  assure  that 
services  under  the  plan  are  coordinated 
with  all  principal  public  and  private 
State  and  local  agencies  providing 
services  to  disabled  children  and  thai  all 
reasonable  efforts  are  made  to  use 
existing  services  and  to  obtain  financial 
support  from  these  agencies.  The 
agreements  must  in  writing  and  include 
as  a  minimum  the  following: 

(a)  A  statement  of  the  mutual 
objectives  aud  respective 
responsTbililies  of  each  agency  including 
a  description  of  the  services  the  agency 
is  to  provide  at  the  Stale  and  local  level; 

(b)  A  system  for  referrals  between 
agencies, 

(c)  A  mech;  nism  for  financing 
services  provided, 

(d)  A  system  to  ensure  the  exchange 
of  reports  on  services  provided; 

(e|  The  joint  evaluation  of  services  as 
well  as  policies  and  activities  that  affect 
the  cooperative  work  of  the  parties: 

(f)  Periodic  reviews  of  Ihe  agreement: 
and 

(g)  A  mechanism  for  ensuring 
continuing  and  close  cooperation, 
including  the  designation  of  staff 
members  responsible  for  activities 
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involving  other  agencies,  at  both  the 
State  and  local  levels. 

§  51a.310    What  State  agency  must  be 
designated  to  administer  ttie  State  plan? 

(a)  The  State  plan  shall  designate  a 
State  agency  to  administer  the  plan  that 
is  either  the  agency  which  administers 
the  State  Crippled  Children's  Program 
under  Title  V  of  the  Act  or  an  alternate 
agency  designated  by  the  Governor.  The 
alternate  agency  must  administer 
programs  providing  services  to  disabled 
children  and  be  one  which  the  Governor 
has  determined  is  capable  of 
administering  the  State  plan  in  a  more 
efficient  and  effective  manner  than  the 
State  Crippled  Children's  Program.  If  an 
alternate  agency  is  designated,  the  plan 
shall  set  forth  the  reasons  for  the 
Governor's  determination  that  the 
alternate  agency  will  administer  the 
plan  more  efficiently  and  effectively 
than  the  State  Crippled  Children's 
Program. 

(b)  The  State  plan  shall: 

(1)  Provide  for  the  establishment 
within  the  State  agency  of  an 
identifiable  unit  responsible  for  carrying 
out  the  plan;  and 

(2)  Provide  for  a  full-time  or  part-time 
administrator  to  direct  the 
organizational  unit  as  well  as  other  staff 
necessary  to  carry  out  the  plan. 

§  S1a.31 1    When  must  services  under  the 
State  plan  l>e  terminated? 

(a)  No  funds  under  this  subpart  may 
be  used  for  services  after  receipt  by  the 
State  agency  of  notice  from  SSA  that  a 
disabled  child's  eligibility  for  SSI 
benefits  has  terminated,  except: 

(1)  When  services  have  been  started 
and  the  individual  service  plan  indicates 
that  the  commitment  of  funds  was  made 
for  the  service  prior  to  the  receipt  of  the 
notice  of  the  termination,  i.e.,  written 
contracts,  purchase  orders,  or  equivalent 
authorization  have  been  issued,  or  lump 
sum  payments  were  made  (such  as  those 
required  to  be  made  in  advance,  as  in 
the  case  of  training  expenses):  or 

(2)  When  abrupt  termination  of  the 
services  being  provided  under  the 
individual  service  plan  would  be 
contrary  to  good  medical  practice. 

(b)  No  funds  under  this  subpart  may 
be  used  for  services  for  a  disabled  child 
7  years  of  age  or  over,  except: 

(1)  For  those  who  have  never  attended 
public  school:  or 

(2)  When  abrupt  termination  of  the 
services  being  provided  under  the 
individual  service  plan  would  be 
contrary  to  good  medical  practice. 

(c)  All  reasonable  efforts  shall  be 
made  to  refer  children  whose  eligibility 
is  terminated  and  who  require 


additional  services  to  other  agencies 
which  can  provide  such  services. 

§  51a.312    What  requirements  must  be  met 
before  payments  to  States  may  be  made? 

Payments  to  States  for  the  costs  of 
carrying  out  the  State  plan  must  meet 
the  requirements  set  forth  below: 

(a)  Not  more  than  10  percent  of  the 
funds  available  under  this  subpart  shall 
be  used  for  counseling,  referral,  and 
establishing  and  monitoring  of 
individual  service  plans  as  described  in 
§  51a.306. 

(b)  Funds  available  under  this  subpart 
shall  be  used  only  after  all  other  Federal 
funds  available  to  deliver  the  services 
provided  for  under  the  State  plan  have 
been  spent. 

(c)  Funds  available  under  this  subpart 
may  not  be  used  for  so  much  of  the 
services  as  would  ordinarily  be 
provided  children  who  are  not  disabled. 

(d)  Funds  available  under  this  subpart 
shall  be  used  to  supplement  the  level  of 
funds  that  would  otherwise  be  made 
available  for  services  provided  under 
the  plan  and  not  in  place  of  other  public 
funds  available  for  the  same  purposes.  If 
the  total  amount  of  non-Federal  public 
funds  spent  in  subsequent  years  for 
services  is  less  than  the  amount 
expended  during  the  fiscal  year  ending 
June  30. 1976.  then  a  sum  equal  to  the 
amount  of  the  reduction  in  the  non- 
Federal  funds  will  be  subtracted  from 
the  payments  to  the  State  under  this 
plan  for  the  current  fiscal  year.    . 

(e)  Funds  available  under  this  subpart 
shall  be  allotted  to  the  States  in 
proportion  to  each  State's  part  of  the 
population  in  the  50  States  and  the 
District  of  Columbia  which  is  under  the 
age  of  7  years. 

(f)  Whenever  the  Secretary 
determines  that  any  item  or  class  of 
items  fcr  which  payment  is  claimed 
under  this  subpart  shall  be  disallowed, 
the  State  shall  be  entitled  to  and  upon 
request  shall  receive  a  reconsideration 
of  the  disallowance.  The  reconsideration 
shall  be  conducted  in  accordance  with 
the  hearing  procedures  of  45  CFR  Part 
16. 

§  51a.313    Confidential  information. 

The  State  plan  shall  contain  an 
assurance  that  all  personal  information 
about  recipients  of  services  obtained  by 
State  or  local  staff  will  be  held 
confidential,  and  will  not  be  disclosed 
without  the  individual's  consent,  except 
as  may  be  necessary  to  notify  SSA  as  to 
whether  a  child's  disability  is  continuing 
under  the  SSI  program  or  as  may  be 
necessary  to  provide  service  to  the 
individual  or  to  provide  for  medical  or 
financial  audits  by  the  Secretary  with 


appropriate  safeguards  for 
confidentiality  of  patient  records. 
Otherwise,  information  will  be  disclosed 
only  in  summary,  statistical,  or  otl^pr 
form  which  does  not  identify  particular 
individuals.  In  addition,  the  records  of 
alcohol  and  drug  abuse  patients  are 
subject  to  the  requirements  of  42  CFR 
Part  2. 

§  5 1  a.3 1 4    When  must  budgets  be 
submitted  by  State  agencies? 

Prior  to  the  beginning  of  each  Federal 
fiscal  year,  the  State  agency  shall 
submit,  upon  official  forms  and  in 
accordance  with  procedures  established 
by  the  Secretary,  an  annual  budget, 
appropriately  documented  and 
supported,  of  all  funds  to  be  spent  under 
the  State  plan  during  that  fiscal  year. 

§  5 1  a.3 1 5    What  rates  will  be  used  for 
payment  for  medical  care,  appliances,  and 
convalescent  and  foster  home  care? 

The  State  plan  shall  incorporate  by 
reference  the  schedule  of  rates  and  the 
methods  used  by  the  State  agency  in 
establishing  and  proving  that  rates  of 
payment  for  services  provided  under  the 
State  plan  are  reasonable  and  necessary 
to  maintain  the  standards  relating  to 
persormel  and  facilities  established 
under  §  51a.317. 

§  51a.316    What  rates  will  be  used  for 
payment  for  inpatient  hospital  services? 

The  State  plan  shall  contain  an 
assurance  that  payment  for  inpatient 
hospital  services  provided  under  the 
plan  shall  be  the  reasonable  cost  of  the 
services  which  shall  be  developed  by 
the  State  and  included  in  the  plan.  The 
reasonable  cost  of  the  services  shall  not 
exceed  the  amount  which  would  be 
determined  under  Section  1861  (v)  of  the 
Act  as  the  reasonable  cost  of  the  same 
services  for  purposes  of  title  XVIII. 

§  51a.317    What  standards  will  be  required 
for  personnel  and  facilities? 

The  State  plan  shall  incorporate  by 
reference  the  standards  required  for 
personnel  and  facilities  to  be  used  in  the 
provision  of  services  under  the  plan. 
These  standards  for  personnel  and 
facilities  must  be  those  which  (a)  are 
found,  upon  investigation  by  the  State 
agency,  to  be  best  suited  to  carry  out  the 
specific  purpose:  (b)  assure  a  high 
standard  of  care:  (c)  meet  State  and 
local  licensing  laws;  and  (d)  are  in 
accordance  with  national  standards  as 
accepted  or  required  by  the  Secretary. 

§  51a.318    Must  services  provided  under 
the  State  plan  have  prior  authorization? 

The  State  plan  shall  contain  an 
assurance  that  all  services  purchased 
for  individuals  under  the  plan  will  be 
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authorized  by  employees  of  the  State 
agencies,  or  by  employees  of  the  local 
public  agency  administering  a  part  of 
the  plan  locally  under  the  supervision  of 
the  State  agency,  before  the  services  are 
provided;  and  that  records  of  these 
authorizations  will  be  retained  by  the 
State  or  local  public  agency  as  part  of 
the  individual's  case  record. 

§  51a.319    What  are  the  requirements  for 
custody  of  and  accounting  for  Federal 
funds? 

(a)  The  State  Treasurer  or  official 
carrying  out  similar  functions  for  the 
State  shall  receive  and  provide  for  the 
holding  of  all  funds  paid  to  the  State 
under  this  subpart,  subject  to  their  use 
by  the  State  agency  for  State  plan 
purposes. 

(b]  The  State  plan  shall  incorporate  by 
reference  written  fiscal  control  and  fund 
accounting  procedures  which  are 
necessary  to  assure  the  proper  use  of 
and  accounting  for  funds  paid  to  the 
State  under  this  subpart.  These 
procedures  shall  pro\ide  for  an  accurate 
and  timely  recording  of  receipts  of 
Federal  funds  paid  to  the  State  for  costs 
of  carrying  out  the  approved  plan,  of  the 
amounts  and  purposes  of  payments 
made  in  carrying  out  the  State  plan,  and 
of  any  unearned  bahmces  of  Federal 
funds  paid  to  the  State.  In  addition,  the 
State  plan  must  include  information  to 
show  that  funds  available  under  this 
subpart  have  not  been  or  will  not  be 
used  to  pay  for  costs  covered  by  other 
Federal  grants  or  contracts  or  which  are 
required  or  used  to  match  other  Federal 
funds. 

S  51a.320     Which  Department-wide 
regulations  apply? 

Attention  is  drawn  to  the  followir.g 
HEW  Department-wide  regulations 
which  apply  to  grants  under  this 
subpart,  except  as  otherwise  provided 
by  this  subpart: 

45  CFR  Part  19— Li.aiitation  on 
Payments  or  Reimbursements  for  Drugs 

45  CFR  Part  74 — .'\dministration  of 
Grants 

45  CFR  Part  80 — Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health,  Education,  and  Welfan.'s 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

45  CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefitin.i^  from 
Federal  financial  assistance 

iFR  Doc  79-11828  Filed  4-17-79;  HAb  .unj 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  541 

Control.  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons.  Justice. 
action:  Interim  rules. 


SUMMARY:  This  document  contains 
interim  final  rules  r<?lating  to  Inmate 
Discipline  (inciudino  withholding  and 
forffMtupp  of  special_good  time  credits) 
and  Special  1  lousing  Units.  This 
document  is  intejided  to  give  the  public 
notice  of  the  rules  in  this  area,  not  just 
changes  from  prior  policy. 

DATES:  Effective  Date:  April  15.  1979, 
and  until  final  rules  are  issued. 
Comment  Date:  Written  comments  will 
be  considered  if  received  on  or  before 
July  15. 1979 

ADDRESS:  Send  written  comments  to  the 
Office  of  C'.eneral  Counsel,  Bureau  of 
Prisons.  Room  910,  320  1st  Street,  NW.. 
\Vashint>!:in.  D  C.  20,5.14. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman.  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone,  202/ 

724-3062. 

SUPPLEMENTAL  INFOf»MATION:  On  AugUSt 

2,  I'Td.  the  Bureau  of  l^rison.^ 
republished  prop-o.sed  rules  (at  43  FR 
34062  el  seq.)  relating  to  Inmate 
Discipline  and  Special  Housing  Units, 
Intere.oted  persons  were  invited  to 
submit  comments  on  the  proposed  rules. 
On  the  basis  of  comments  received  and 
internal  staff  review,  some  changes  have 
been  made.  The  most  significant  of  these 
is  the  categorization  of  prohibited  acts 
committed  by  inmates  and  a  disciplinary 
severity  scale.  Rules  relating  to  this 
aspect  are  intended  to  provide  inmates 
within  Bureau  of  Prisons  institutions 
with  a  fuller  understanding  of  the 
prohibitt;d  acts,  the  severity  they  carry, 
and  the  range  of  permissible  sanctions 
when  an  inmate  is  determined  to  have 
committed  a  prohibited  act.  A  fuller 
discussion  of  sanctions  is  provided 
within  the  rule. 

On  December  21,  1977,  the  Bureau  of 
Prisons  published  its  proposed  rules  (at 
42  FR  64083)  relating  to  Close 
Supervision  Cases.  Interested  persons 
were  invited  to  submit  comments  on  the 
proposed  rules.  On  the  basis  of  these 
comments  and  internal  staff  review, 
changes  have  been  made.  Of  special 
note  is  the  Bureau  of  Prisons'  inclusion 
of  Close  Supervision  Cases,  now 
entitled  Protection  Cases,  within  the 
scope  of  the  rules  on  Inmate  Discipline 


and  Special  Housing  Units.  This  change 
was  made  in  recognition  of  the  fact  that 
inmates  identified  as  protection  cases 
are  confined  in  a  special  housing  unit 
(administrative  detention). 

Changes  in  the  final  rules  on  Inmate 
Discipline  and  Special  Housing  Units 
are  either  of  a  minor  nature  or  their 
substance  is  generally  less  restrictive 
than  the  proposed  rules.  Thus  no 
republication  for  comments  prior  to  their 
adoption  is  necessary.  Members  of  the 
public  may,  of  course,  submit  further 
comments  concerning  these  rules  by 
writing  to  the  Bureau  of  Prisons.  The 
Bureau  plans  to  condvicl  an  assessment 
of  these  rules  on  Inmate  Discipline  and 
Special  Housing  Units  during  the  Fall  of 
this  year.  Comments  of  the  public  are 
invited  and  will  be  considered  within 
the  context  of  this  assessment. 

PART  541— INMATE  DISCIPLINE  AND 
SPECIAL  HOUSING  UNITS 

Summary  of  Changes 

1.  Section  541.10— Proposed 

§  541.10(b)(2)  is  expanded  to  recognize 
that  one  reason  staff  takes  disciplinary 
action  is  "to  promote  a  safe  and  orderly 
institution  environment ". 

Proposed  §  541.10(b)(6)  is  expanded  in 
the  final  rule,  by  new  language  requiring 
determination  by  a  mental  health 
professional  as  to  v\hether  the  innu^te  is 
responsible  for  his  conduct  or  whether 
the  inmate  is  incompetent.  The  final  rule 
specifies  that  disciplinary  action  may 
not  occur  where  the  inmate  is 
determined  to  be  either  incompetent  or 
not  responsible  for  his  conduct.  An 
explanation  of  these  terms  comprises  a 
new  second  paragraph.  The  phrase 
"mental  health  professional"  is 
substituted  for  "medical  staff  to  more 
clearly  recognize  those  persons  with  the 
expertise  necessary  lo  prepare  the 
evaluation. 

2.  Section  541.11— Proposed  §  541.11 
required  that  staff  advise  each  inmate  of 
institution  rules  "at  the  time  of  arrival  at 
an  institution".  The  final  rule  amends 
this  language  and  requires  the  inmate 
receive  this  notice  'promptly  after 
arrival ".  The  new  language  emphasizes 
the  priority  attached  to  this  aspect. 

Proposed  §  541.11(b)  is  expanded  to 
require  that  the  inmate  receive  notice  of 
both  the  disciplinary  system  within  the 
institution  "and  the  time  limits  thercor'. 
Proposed  Table  1  (Summary  of 
Disciplinary  System)  becomes  final 
Table  2.  Proposed  Table  2  (Time  Limits 
in  Disciplinary  Process)  becomes  final 
Table  3  and  is  referenced  in  final 
§  541.11(b). 

Proposed  §  541  .n(c)  is  expanded  to 
list  specifically  the  inmate's  rights  and 


responsibilities.  The  rights  encompass 
various  aspects  of  institution  life, 
including  right  to  visit  and  correspond, 
the  right  to  freedom  of  religious 
affiliation,  the  right  to  health  care.  etc. 
For  each  right,  a  corresponding 
responsibility  is  provided. 

Section  541.11(d)  is  substantially 
revised.  The  Bureau  has  established  four 
categories  of  prohibited  acts:  Greatest, 
High,  Moderate  and  Low  Moderate. 
Each  category  lists  sanctions 
appropriate  for  an  inmate  found  to  have 
committed  a  prohibited  act  \n  that 
category. 

The  Bureau's  intent  in  §  541  11(d)  is  to 
ensure  a  greater  consistency  of  use  of 
discipline  throughout  the  Federal  Prison 
System.  Heretofore,  there  has  been 
some  concern  that  the  disciplinary 
system  allowed  for  a  variety  of 
interpretation  on  the  degree  of  severity 
of  the  prohibited  act  and  on  sanctions 
that  could  be  imposed.  Factors  which 
may  have  contributed  to  this  disp.iritv 
include  type  of  instiiution  and 
composition  of  the  discipline  committee 

In  development  of  the  present  system, 
the  Bureau  had  both  administrative  and 
line  staff  (including  persons  who  sil  on 
the  discipline  committees)  rank  the 
prohibited  acts  by  degree  of  sevf;rity. 
These  responses  were  categorized. 
Information  collectetl  from  inmates  also 
played  a  role  in  arriving  at  a  final 
decision.  A  similar  procedure  existed  in 
the  determination  of  sdnf:tion  levels, 
since  all  possible  sanctions  were  listed 
and  ranked.  The  submitted  information 
was  compiled  and  evaluated  by  Bureau 
staff.  Categories  of  prohibited  acts  and 
appropriate  sanctions  wtre  prepared 
and  submitted  for  review  of  the  Bureau  s 
executive  staff.  This  rule  is  a  result  of 
that  process. 

The  prohibited  acts  in  §  .541.11(d) 
have  been  renumbered  Except  as  noted 
below  they  are  similar  in  language  to 
those  in  the  proposed  rule.  Proposed 
prohibited  act  801  is  deleted  as  a 
specific  act  and  is  inserted  in  the 
general  discussion  of  final  §  541  11(d) 
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Prohibited  Acts— Summary  of  Ctwnges 


Newir 


101. 
102.  200.. 


103 
104. 


107  

199/299/399. 

202 

205 

210  _. 


21« 

216 

21S 

aw. 

309. 

314 
322 

323 
328 

329 

40b 
40; 


Proposed^  Ohsiges 

002 _._ New  act  includes  sexua'  Etssault 

.    101.102 _. New  acts  of  escape  categorize]  and  cfiarged  b>  t>-pe  ol 

escape 
151 New  3a  specifies  conditions  necessary  for  ttie  use  af  this 

c.large 
^'•202 -.-      New  act  adds     da-gercjs  chomiaals".  excludes  unauttior- 

tted  tool  (secotnes  new  prohibcted  act  2021 
New 
^^  - New  acts,  ol  dis/uptn/e  conduct.  catHgonzed  and  chataed  .n 

'erms  of  severity 
Se..  comment  tw  Now  104  alxjve 

051 ,.._.      New  act  excludes  language  'wm-  others  " 

203 _... — Excludes  imojccants  (becomes  n«»  proHbtted  ads  2i6— in 

troOuction— and  322— possessing  ar  using) 
259 New  act  excludes  breathalyzer  or  aico^o'  abuse  lest  (tit 

comes  lew  prohibited  ac  323) 

203 See  comment  hy  New  210  aboire 

152.211. — . _ Sels  mcieta-y  value  to  qualify  tor  High  Category,  .nco  po 

t<)ies  muti'atio-.  or  attenng  clot>vng  issued  by  gouern.-nent 

2^  —.,>.-      New  act  cstegonrad  ana  cha'geo  m  terms  of  sei«nty 

258 .-...„.„ New  act  substitutes  the  broader  term    communrtv  progid-:! 

lor  wcv*  or  study  reieasB 

^^  - - N'^w  act  caiegr^.zed  and  charged  i^  temts  of  seventy 

203,551.  552    ...,_.._ S*>e  ccmnnent  tor  New  2^0  at)Ove — new  acl  encompasses 

n-iak:ng  intoxicants.  kioorDoraies  being  m-o.icated 

259....„ _ „ See  c^m.rtn!  lo;  New  214  above 

752 „.      New  act  amends  language  to  say    or  any  other  pe'son  with 

out  staf*  suthonzat)O.T 
152,  211 „ Sets,  ,Toni>:iJO(  valje  to  guai.-y  tor  Moderate  Category,  mcor 

|x>ral05  mutKating  or  altenog  ciofbmg  issueo  by  govern. 

menl 
^**' —• ~        New  act  discusses  wDen  restnctton  of  these  privileges  may 

be  aporoprrote 
^^  - — New  act  omits  relerance  to  oorrjspondence.  discusses  whan 

lestnmon  oi  these  priMlages  may  be  appropnata. 


Table  1  is  new  and  consists  of  a 
discussion  of  the  various  sanctions. 
S.irictions  .A-F  may  be  imposed  only  by 
the  Institution  Discipline  Committee 
(IDC).  Sanctions  G-P  are  of  lesser 
severity  and  may  be  imposed  by  either 
the  IDC  or  Unit  Discipline  Committee 
(I'DC).  Special  notice  is  drawn  to 
sanctions  B  and  F  which  specify  that 
authority  for  restoration  of  forfeited  and 
withheld  statutory  good  time  is 
delegated  only  to  the  IDC  of  each 
institution.  This  action  cancels  those 
provisions  in  the  proposed  rule 
providing  the  initial  hearing  officer  with 
authority  to  restore  forfeited  or  withheld 
good  time  (proposed  §  541.16  (d)  and 
(e))  Sanction  C  of  Table  1  cancels 
proposed  §  541.12(c)  with  a  disciplinary 
transfer  again  considered  a  sanction 
which  may  only  be  imposed  following 
an  IDC  hearing.  The  final  ruie  requires 
the  Regional  Director's  approval  lor  the 
transfer  of  an  inmate  for  disciplinary 
reasons  prior  to  the  inmate's  appearance 
before  the  IDC.  Sanction  D  relates  to 
disciplinary  segregation.  There  is  a 
discussion  here  of  those  limited 
occasions  when  consecutive  disciplinary 
seteregation  sanctions  may  be  imposed 
and  executed. 


Section  541. n(e)  is  new  and  presents 
a  summary  of  sancnc.ns  by  severity  of 
prohibited  act,  along  with  time  eligibility 
for  restoration  of  forfeited  and  withheld 
statutory  good  time.  Also  included  are 
limits  on  the  amount  of  statutory  good 
time  subject  to  being  withheld  or 
forfeited,  and  on  the  maximum  stay 
permissible  in  disciplinary  segregation 

Proposed  Table  1,  new  final  Table  2 
is  amended  in  several  ways.  The  term 
"Unit  Discipline  Co.Tjnittee"  repl.^ces 
"initial  hearing  officer"  and  the  word 
"sanctions"  replaces  "dispositions"  in 
discussion  of  actions  available  to  the 
UDC  and  IDC.  The  authonty  of  the  UDC 
is  amended  to  reflect  provisions  in  the 
narrative  which  authorize  the  UDC  to 
informally  resolve  any  High,  Moderate 
or  Low  Moderate  charge.  The  authority 
of  the  IDC  is  .nmended  to  delete  the 
reference  to  'informal  resolution  ',  since 
this  action  is  not  considered  appropriate 
when  both  the  investigation  and  initial 
hearing  process  previously  have 
rejected  its  use. 

Proposed  Table  2.  now  final  Table  3, 
18  also  amended  to  reflect  changes  in  the 
rule  narrative.  Point  1  is  amended  by 
insertion  of  the  phrase  "inmate's 
involvement  in"  to  inflect  when  the  time 
limits  begin.  The  provision  that  an 


inmate  receive  a  minimum  of  24  hours 
notice  prior  to  the  IDC  hearing  is 
amended  to  allow  the  inmate,  if  he  or 
she  desires,  to  waive  this  requirement.  A 
second  paragraph  is  added  to  the  ' 

"Note"  section  of  this  Table.  This 
paragraph  provides  for  the  suspension 
of  disciplinary  proceedings  for  a  period 
not  to  exceed  2  weeks  while  informal 
resolution  is  attempted.  It  further 
specifies  that,  if  informal  resolution  is 
unsuccessful,  staff  may  reinstitute 
disciplinary  proceedings  at  the  same 
stage  at  which  suspended,  with  time 
requirements  resuming  at  the  point  at 
which  they  were  suspended. 

3.  Sections  541.12-541.12(a)  is 
amended  to  specify  that  informal 
resolution  requires  the  consent  of  both 
parties.  A  second  amendment  authonzes 
preparation  of  an  Incident  Report  when 
staff  considers  efforts  at  informal 
resolution  unsuccessful. 

Section  .541.12(b)  is  amended  to 
recognize  that  agencies  other  than  the 
FBI  may  conduct  a  criminal 
investigation  in  a  federal  institution. 
This  section  now  provides  for  the 
inmate  to  receive  a  copy  of  the  Incident 
Report  prior  to  being  interviewed  by  the 
investigating  agency. 

A  commentator  to  this  section 
expressed  concern  that  the  advisement 
of  the  inmate's  right  to  remain  silent 
may  lead  the  inmate  to  believe  that 
silence  alone  may  be  sufficient  to 
support  a  finding  that  the  inmate 
committed  the  prohibited  act.  This  was 
not  the  intent,  nnd  the  nnal  rule  requires 
the  Bureau  of  Prisons'  investigator  to 
inform  the  inmate  that  silence  alone 
may  not  be  used  to  support  a  finding 
that  the  inmate  has  committed  a 
prohibited  act.  A  final  amendment  lo 
§  541.12(b)  provides  that,  if  a  case  is 
forwarded  to  the  IDC,  the  staff 
representative  shall  receive  a  copy  of 
both  the  investigation  and  "other 
relevant  materials".  This  provision  ' 
expands  the  proposed  rule  and  pro\ndes 
the  staff  representative  with  additional 
information  for  use  in  representation  of 
the  inmate. 

Several  commenters  to  §  541  12(c) 
objected  to  the  proposal  that  transfer  for 
disciplinary  reasons  is  a  minor 
disposition  available  to  the  initial 
hearing  officer(s).  We  have  reconsidered 
this  provision  and  we  agree  this  is  a 
sanction  best  left  to  the  IDC.  In  a  related 
aspect,  we  have  indicated  in  our 
discussion  of  the  disciplinary  transfer 
sanctions  (Table  1)  that,  where  the 
Warden  believes  a  present  or  impending 
emergency  requires  immediate  action, 
the  Warden  may  recommend  for 
approval  of  the  appropriate  Regional 
Director  the  transfer  of  an  inmate  prior 
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to  the  IDC  hearing.  The  IDC  at  the 
receiving  institution  shall  then  provide 
the  inmate  with  a  hearing.  As  a 
consequence  of  these  amendments, 
§  541.12(c)  is  deleted  from  the  final  rule 
and  §  541.12  is  retitled  Incident  Report 
and  Investigation. 

4.  Section  541.13 — This  section  is 
amended  in  several  ways.  Throughout 
the  proposed  rules,  the  authority  to 
conduct  initial  hearings  was  delegated 
to  the  initial  hearing  officer(s)  with  a 
recognition  that  this  encompassed  the 
unit  discipline  committee.  At  the  present 
time,  most  Bureau  institutions  employ 
the  Unit  Management  concept,  including 
the  use  in  those  institutions  of  Unit 
Discipline  Committees.  Accordingly,  we 
have  decided  to  replace  through  the  rule 
the  term  "initial  hearing  officer(s) '  with 
"Unit  Discipline  Committee  (UDC)",  as 
this  term  reflects  persons  conducting  the 
majority  of  initial  hearings.  For  a  similar 
reason,  the  first  sentence  of  §  541.13, 
omits  the  word  "term"  from  "unit  or 
term  discipline  committee". 

As  a  result  of  the  identification  of 
Sunct'ons  available  to  the  IDC  and  UDC 
the  final  rule  inserts  language  to 
aulhonze  the  UDC  to  impose  sanctions 
G  through  P  and  deletes  that  portion  of 
proposed  §  541.13  which  discussed 
minor  and  major  sanctions.  A  final 
amendment  to  the  first  paragraph  of 
§  .'V41.13  is  accomplished  by  substituting 
(in  the  fourth  sentence  of  this 
paragraph)  the  phras<'  'further  hearing" 
for  "rehearing  '  as  this  more  clearly 
indicates  what  occurs. 

Section  541  13(a)  is  amended  by 
insertion  of  the  phrase  "inmate's 
involvement  in'"  to  indicate  the 
beginning  of  the  24-hour  time  frame  for 
delivery  of  a  written  copy  of  the  charges 
to  the  inmate.  The  same  phrase  is  added 
m  §  541  13(b)  to  indicate  the  beginning 
of  the  48-hour  time  constraint.  Reference 
to  the  reporting  or  investigating  officer  is 
deleted  as  this  information  is  stated  in 
the  first  paragraph  of  §  541.13. 

Section  541.13(c)  is  amended  to 
recognize  the  inmate's  right  to  waive 
appeaTanre  at  the  hearing.  The  new 
language  requires  that  the  waiver  be 
documented  by  staff  and  reviewed  by 
the  UDC.  The  proposed  language 
"refuses  to  appear"  is  replaced  in  the 
final  rule  with  "waives  the  right  to 
appear " 

As  a  result  of  the  categorizing  of 
prohibited  acts,  §  541.13(e)  is  amended 
to  reflect  that  the  UDC  may  informally 
resolve  any  High,  Moderate  or  Low 
Moderate  charge. 

The  term  "decision"  replaces  "final 
judgment'"  in  §  541.13(f),  since  this  more 
accurately  reflects  the  nature  of  the 
action  Two  additions  are  made  in  this 


section.  The  phrase  "supported  by 
substantial  evidence  "  is  added  to  the 
first  sentence  of  this  section.  The  phrase 
"if  reflected  in  the  Incident  Report "  is 
added  to  both  (f)(1)  and  (f)(2).  These 
cha.nges  are  made  to  emphasize  that  tKe 
decision  of  the  UDC  is  based  on 
substantial  information. 

Section  541.13(g)  is  amended  by 
in^jcrtion  of  the  applicable  minor 
sanctions  (G  through  P). 

Section  541.13(h)  requires  the  inmate 
to  indicate  what  testimony  the 
witnesses  are  expected  to  provide.  This 
information  is  relevant  in  assisting  the 
IDC  to  determine  whether  the  requested 
witnesses  will  be  repetitive  or  have 
information  relevant  to  the  charge. 

Section  541.13(i)  is  amended  to  specify 
that  the  UDC  may  expunge  a  High, 
Moderate  or  Low  Moderate  Incident 
Report  find  related  documents  when  the 
inmate  is  found  not  to  have  committed 
the  prohibited  act.  This  section  requires 
referral  to  the  IDC  of  all  acts  of  Greatest 
severity. 

5.  Section  541  14 — Throughout  the 
proposed  rule,  the  Institution  Discipline 
Committee  was  identified  by  its  full 
name  or  by  the  term  'Committee '.  In 
addition  to  these  terms,  the  final  rule 
refers  to  the  Institution  Discipline 
Committee  by  the  abbreviation  IDC 

Section  541.14(c)  is  amended  by 
deletion  of  the  cross  reference  to 
proposed  §  541.16(d),  as  the  latter 
section  is  deleted  from  the  final  rule. 
Based  on  the  delineation  of  sanctions  as 
provided  in  §  541.11(d),  final  §  541.14(c) 
specifies  that  the  IDC  has  the  authority 
to  impose  or  suspend  sanctions  A 
through  F.  Deleted  from  the  proposed 
rule  are  those  provisions  which  discuss 
sanctions  heretofore  available  to  the 
IDC.  Proposed  §  541.14(d)  is  now 
included  as  part  of  final  §  541.14(c). 

6.  Sections  541.15-541.15(c)  is 
amended  by  deletion  of  the  phrase  "are 
necessary  for  an  appreciation  of  the 
circumstances  surrounding  the  charge". 
In  an  effort  to  clarify  the  intent  of  this 
sec  tion,  the  new  language  authorizes  the 
calling  of  witnesses  "who  have 
information  directly  relevant  to  the 
charge(s)  and  who  are  reasonably 
available".  This  includes  outside 
witnesses,  who  may  appear  under 
conditions  specified  in  the  rules. 

Final  §  541.15(c)  authorizes  the  staff 
representative  to  ask  questions  of  a 
witness;  where  the  inmate  waives  staff 
representation,  the  inmate  may  submit 
questions  for  requested  witnesses  in 
writing  to  the  IDC.  To  avoid  the 
possibility  of  disruptive  or 
confrontational  behavior,  the  final  rule 
states  that  an  inmate  may  not  question 
any  witnesses  at  the  hearing  and 


specifies  that  the  IDC  need  not  call  the 
reporting  officer  and  other  adverse 
witnesses  if  their  knowledge  of  the 
incident  is  adequately  summarized  in 
the  material  submitted  to  the 
Committee. 

Section  541.15(d)  is  amended  to 
recognize  the  inmates  right  to  waive 
appearance  at  the  IDC  hearing.  The  new 
language  requires  the  waiver  be 
documented  by  staff  and  reviewed  by 
the  IDC.  The  proposed  language  of 
"refuses  to  appear  "  is  amended  in  the 
final  rule  to  "waives  the  right  to 
appear".  This  section  is  further  amended 
to  provide  that  when  an  inmate  escapes 
or  is  otherwise  absent  from  custody,  the 
Warden  shall  have  the  charge  reheard 
before  the  IDC  at  the  institution  to 
which  the  inmate  is  "designated"  as 
opposed  to  "returned"  This  clarification 
eliminates  the  possibility  that  an  inmate 
in  holdover  status  (en  route  during 
transfer,  etc.)  will  be  required  to  receive 
an  IDC  hearing  prior  to  arriving  at  the 
designated  facility.  Final  §  541.15(d) 
provides  for  the  inmate  to  receive  a 
UDC  hearing  at  the  designated 
institution  and  requires  the  UDC  to 
ensure  that  the  inmate  has  all  rights 
required  for  appearance  at  the  IDC 
Later  in  this  section,  the  term  "in- 
person"  is  substituted  for  "live" 
witnesses. 

Sections  541.15  (e)  and'(f)  are 
amended  by  substitution  of  the  term 
"decision"  for  "final  judgment",  the 
change  reflecting  the  fact-finding  nature 
of  the  IDC.  In  response  to  a  comment 
pointing  out  the  disparity  in  terms  as 
evident  in  proposed  §§  541.15(f)  and 
541.17(b).  final  §  54M5(f)  is  amended  by 
stating  that  the  IDC's  decision  must  be 
supported  by  "substantial  evidence 
manifested  in  the  record  of  the 
proceedings'.  The  phrase  "if  reflected  in 
the  Incident  Report '"  is  added  to  both 
(0(1)  and  (f)(2).  These  changes 
emphasize  that  the  decision  of  the  IDC 
is  based  on  substantive  infcrmation 

Section  541.15(g)  places  into  the  rule 
the  existing  practice  of  providing  the 
inmate  with  a  written  copy  of  the  IDC 
decision  and  disposition 

7.  Section  541.16— Proposed  §§  541  16 
{b)-(g)  are  deleted  as  a  result  of  the 
disciplinary  severity  scale  presented  in 
§  541.11(d)!  Final  §§  541.16  (b)  and  (c) 
are  new.  These  respectively  concern  the 
imposition  of  sanctions  A  through  P,  and 
the  IDC's  authority  to  suspend  the 
execution  of  a  sanction  it  imposes.  A 
cross  reference  to  §  541.11(d)  is  inserted 
in  both  §  541  16(b)  and  §  541.16(c). 

8.  Section  541.17— Proposed  §  541.17  is 
amended  to  encompass  appeals  from 
both  UDC  and  IDC  hearings.  The  means 
of  appeal  is  unchanged.  S  541.17|c)  is 
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amended  to  read  "whether  an 
appropriate  sanction  was  imposed 
.    according  to  the  severity  of  the 
prohibited  act".  This  change  of  language 
occurs  as  a  result  of  the  Bureau's 
establishment  of  a  disciplinary  severity 
scale. 

9,  Section  541,18 — Based  on  the 
disciplinary  severity  scale,  §  541,18(a)  is 
amended  by  insertion  of  the  phrase 
"prohibited  act  in  the  Greatest.  High  or 
Moderate  category"  for  "a  serious  act  of 
misconduct  which  warrants  this 
sanction".  The  last  sentence  of 
§  541.18(a)  is  amended  by  substitution  of 
the  more  relevant  phrase  "necessary  for 
the  control  and  management  of 
behavior"  for  "when  his  presence  in  the 
general  population  poses  a  serious 
threat  to  life,  property,  himself,  staffer 
other  inmates  or  to  the  security  or 
orderly  running  of  the  institution". 
Section  541,18(b)  is  expanded  to 
include  additional  situations  which  may 
warrant  placement  in  a  more  secure  cell 
prior  to  a  hearing  before  the  IDC.  This 
section  acknowledges  that  this  type  of 
housing  may  occur  in  an  area  ordinarily 
set  aside  for  disciplinary  segregation 
and  which  requires  the  withdrawal  of 
privileges  ordinarily  afforded  in 
administrative  detention  status.  The 
maximum  stay  in  this  status  is  increased 
from  3  to  5  days.  The  primary  reason  for 
this  is  to  cover  those  cases,  such  as  3- 
day  holiday  weekends,  when  the  IDC 
does  not  meet  within  3  days. 

Section  541.18(c)  is  amended  to 
recognize  the  inmate's  right  to  waive 
appearance  at  the  formal  review.  The 
new  language  requires  the  waiver  be 
documented  by  staff  The  final  rule 
provides  for  the  inmate  to  receive  a 
psychiatric  or  psychological 
"assessment"  as  opposed  to  "interview" 
when  disciplinary  segregation  continues 
beyond  30  days.  The  assessment  is 
submitted  to  the  IDC  in  a  written  report 
and  is  to  include  a  personal  interview. 
To  better  monitor  the  inmate's  mental 
health  while  the  inmate  is  confined  in 
disciplinary  segregation,  final  §  541.18(c) 
requires  subsequent  assessments  and 
reports  at  one-month  intervals,  as 
opposed  to  the  two-month  inter\'als 
stipulated  in  the  proposed  rules,  if 
segregation  continues  for  this  extended 
period. 

Section  541.18(d)  authorizes  the  IDC  to 
release  an  inmate  from  disciplinary 
segregation  earlier  then  the  sanction 
initially  imposed  when  the  IDC  finds 
continuation  in  this  status  "is  no  longer 
necessary  *   *   *  for  the  control  and 
management  of  behavior".  This 
language  replaces  "poses  a  threat  to 
himself  or  others  or  to  institution 
security".  The  final  rule  states  that  the 


IDC  may  not  increase  any  previously 
imposed  sanction. 

10.  Section  541.19— This  section  has 
been  renumbered  final  §  541.22.  Specific 
reference  to  §§  541,10-541.19  is  deleted 
as  all  provisions  of  this  rule  are 
applicable  to  Federal  Community 
Treatment  Centers  (CTCs)  unless 
otherwise  specified.  For  example, 
proposed  §  541.20  is  not  necessarily 
relevant  to  Federal  CTCs,  since  these 
facilities  ordinarily  do  not  have  Special 
Housing  Units. 

Other  amendments  include  a 
provision  in  final  §  541.22(a)  that  no 
member  of  the  IDC  may  be  the  reporting 
or  investigating  officer  or  have  played 
any  significant  part  in  having  the 
charge(s)  referred  to  the  IDC.  The 
reference  to  "team"  discipline 
committee  is  deleted;  the  rule  recognizes 
the  "UDC"  as  the  title  of  the  committee. 

Final  §  541.22(b)  expands  proposed 
§  541.19(b)  by  specifying  that  the  IDC 
need  not  call  witnesses  whose 
testimony  would  be  repetitious  or 
irrelevant  to  the  charge{s)  or 
disposition(s).  This  language  reflects  the 
procedure  applicable  for  IDC  hearings. 
IDC  documentation  of  the  reasons  for 
refusal  to  call  a  witness  is  required. 
Final  §  541.22(c)  amends  proposed 
§  541.19(c)  by  substitution  of  the  term 
"immediate  notification"  for  "promptly 
forward  this  report"  in  the  discussion  of 
staff  requirements,  in  the  event  the 
inmate's  misconduct  is  serious  and 
arrangements  for  removal  from  the 
Center  are  necessary  for  the  protection 
of  life  or  property. 

Final  §  541.22(d)  amends  proposed 
§  541.19(d)  by  insertion  of  the  word 
"Federal"  into  the  title  of  this  section. 
The  change  is  for  clarification  of  the  fact 
that  the  section  concerns  only  Federal 
Community  Treatment  Centers. 

Due  to  the  reassignment  of  this 
section  from  §  541.19  to  §  541.22, 
proposed  §  541.20  and  §  541.21  are 
renumbered  final  §§  541.19  and  541.20 
respectively. 

11.  Section  541.20— This  section  is 
renumbered  final  §  541.19.  Section 
541.19(a)  amends  the  proposed  rule  by 
deletion  of  the  word  "individual"  in 
describing  the  type  of  cell  in  which  the 
inmate  may  be  housed.  This  specificity 
was  considered  unnecessary  as  the 
remainder  of  §  541.19(a)  and 
§  541.19(c)(2)  describe  provisions  of  cell 
occupancy. 

Section  541.20(b)  contains  a 
substantial  amendment  to  proposed 
§  541.19(b).  The  proposed  rule 
authorized  the  VVarden  to  add 
privileges,  for  purposes  of  reinforcing 
acceptable  behavior,  to  the  living 
conditions  of  inmates  in  segregation 


status.  The  final  rule  deletes  this  section 
and  states  that  living  conditions  may  not 
be  modified  for  the  purpose  of 
reinforcing  acceptable  behavior  and  that 
different  levels  of  Hving  arrangements 
may  not  occur.  The  rule  requires 
documentation  signed  by  the  Warden  in 
any  instance  where  it  is  determined 
necessary  to  deprive  an  inmate  of  a 
specifically  authorized  item.  As  limits 
are  now  placed  on  the  length  of  time  an 
inmate  may  stay  in  disciplinary 
segregation,  and  the  purpose  of  such 
segregation  as  a  sanction  for 
misbehavior  is  clarified,  there  is  no 
basis  for  the  estabUshment  of  different 
levels  of  living  arrangements. 

Final  §  541,20(c)(4)  deletes  the  phrase 
{from  proposed  §  541, 19(c)(4))  "selected 
food  items  from  the  standard  ration" 
.and  inserts  "nutritionally  adequate 
meals".  The  amendment  is  intended  to 
eliminate  any  possibility  that  the  inmate 
will  receive  selected  or  reduced  items, 
with  no  consideration  of  nutritional 
value.  The  latter  is  the  essential 
consideration. 

Section  541.20(c)(5)  expands  proposed 
§  541.19(c)(5)  by  increasing  to  at  least  3 
times  a  week  the  inmate's  opportunity  to 
shower  and  shave.  Deleted  from  the 
final  rule  is  the  statement  that  the 
inmate  has  the  "right  and 
responsibihty".  and  inserted  in  its  place 
is  "shall  have  the  opportunity".  This 
revision  recognizes  staffs  responsibility 
to  provide  the  inmate  with  opportunity 
to  shower  and  shave,  while  recognizing 
the  inmate's  right  to  decide  whether  or 
not  to  accept.  The  final  rule  requires  that 
any  restriction  by  staff  of  this  provision 
for  reason  of  undue  security  hazard 
must  be  documented  and  signed  by  the 
Warden. 

Final  §  541.20(c)(6)  expands  proposed 
§  541.19(c)(6)  by  requiring  that  the 
exercise  in  the  Unit  be  provided  on  4 
different  days.  A  second  paragraph, 
added  to  the  final  rule,  authorizes  the 
withholding  of  exercise  periods,  not  to 
exceed  one  week,  when  the  action  of  the 
segregated  inmate  is  determined  to  pose 
a  threat  to  the  safety  or  health 
conditions  of  the  unit.  Only  the  Warden 
may  authorize  this  withholding  and  then 
only  following  a  recommendation  by  the 
IDC.  after  a  hearing  in  accordance  with 
the  provisions  of  §  541.15. 

Section  541.20(c)(8)  expands  the 
proposed  rule  (§  541.19(c)(8))  by 
recognizing  two  types  of  reading 
material,  legal  and  non-legal.  A  cross 
reference  to  Part  543.  Subpart  B  (as 
opposed  to  the  specific  reference 
§  543.12(i)  in  the  proposed  rules)  is 
inserted  to  ascertain  limits  on  legal 
material.  The  authorized  amount  of  non- 
legal  reading  material  is  set  in  the  final 
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rule  80  as  not  to  exceed  five  volumes. 
This  is  considered  to  be  a  maximum,  for 
housekeeping  and  safety  purposes,  in  all 
institutions. 

Section  541.20(c)(9)  deletes  (from 
proposed  §  541.19(c)(9))  the  phrase  "but 
subject  to  staff  availability",  since 
inmates  in  segregation  status  are 
deprived  of  the  opportunity  for 
interaction  available  to  inmates  in  the 
general  population;  daily  visits  to 
special  housing  units  by  the  medical 
staff  and  other  persons  designated  by 
the  Warden  are  considered  necessary. 

Section  541.20(c)(10)  has  amended 
proposed  §  541.19(c)(10)  by  deleting 
references  to  §  540.14(c)  and  §  540.48(d) 
and  inserting  cross  references  to  Part 
540.  Subpart  B  and  Part  540,  Subpart  D. 
This  change  is  made,  recognizing  that 
the  correspondence  and  visiting  rules 
are  in  proposal  stage  and  their 
numbering  sequence  may  be  changed 
prior  to  final  publication. 

12.  Section  541.21 — This  section  is 
renumbered  final  §  541.20.  The  word 
"individual"  is  deleted  from  the  first 
paragraph  of  proposed  §  541.21,  because 
it  is  misleading  to  imply  that  an  inmate 
is  placed  in  an  individual  cell  with  other 
inmates.  Final  §  541.19(c)(2)  is  the 
prevailing  reference  on  cell  occupancy. 

Final  §  541.20(a)  adds  the  word  "staff 
to  "members  of  an  inmate's  unit  or 
team"  to  delineate  the  delegated 
authority  for  placement  of  an  inmate  in 
administrative  detention.  Final 
§  541.20(a)(5)  contains  a  cross  reference 
to  new  §  541.21.  discussed  in  item  13  of 
this  preamble. 

Final  §  541.20(a)(6)  is  new.  It 
authorizes  the  Warden  to  place  in 
administrative  detention  an  inmate  who 
has  completed  the  specified  stay  in 
disciplinary  segregation  and  for  whom 
the  Warden  determines  that  plncement 
in  the  general  population  is  not  prudent. 
Frequent  use  of  this  section  is  not 
anticipated.  Its  applicability  is  limited  to 
the  inmate  unable  to  immediately  return 
to  the  general  population  (for  example, 
an  inmate  placed  in  segregation  for 
assaulting  another  person  and  threats 
are  now  being  received  promising 
revenge),  and  for  whom  arrangements 
for  transfer  have  not  been  completed. 
Section  541.20(a)(6)  sets  time  limitations 
on  an  inmate's  stay  in  this  status.  The 
final  rule  designates  either  the  Assistant 
Director,  Correctional  Programs  Division 
or  the  appropriate  Regional  Director 
together  with  this  Assistant  Director  in 
the  case  of  Security  Level  6  inmates,  as 
officials  authorized  to  make  a 
disposition  when  the  inmate  is  not 
transferred  from  post-disciplinary 
detention  within  the  time  frame 
specified. 


Final  §  541.20(b)  amends  proposed 
§  541.21(b)  by  providing  that  the  inmate 
receive,  within  24  hours  of  placement  in 
administrative  detention,  unless 
delivery  is  precluded  by  exceptional 
circumstances,  a  copy  of  the 
memorandum  detailing  the  reasons  for 
this  placement. 

Final  §  541.20(c)  makes  several 
amendments  to  proposed  §  541.21(c). 
First,  it  recognizes  the  inmate's  right  to 
waive  appearance  before  the  reviewing 
authority.  The  new  language  requires 
the  waiver  be  documented  by  staff.  The 
proposed  language  of  "refuses  to 
appear"  is  amended  in  the  final  rule  to 
read  "waives  the  right  to  appear".  The 
final  rule  contains  a  new  provision 
requiring  psychiatric  or  psychological 
assessment  when  administrative 
detention  continues  beyond  30  days,  and 
at  subsequent  one-month  intervals  if 
detention  continues  for  this  extended 
period.  This  requirement  is  added  to 
help  ensure  the  mental  health  of  each 
inmate. 

Proposed  §  541.21(c)  specifies  that 
administrative  detention  is  to  be  used 
only  for  short  periods  of  time,  except 
where  an  inmate  needs  long  term 
protection.  As  new  §  541.21  concerns 
protection  cases,  a  cross  reference  to 
this  part  is  inserted  in  final  §  541.20(c). 
The  final  rule  provides  for  the  inmate  to 
receive,  provided  institutional  security 
is  not  compromised,  a  written  copy  of 
staffs  decision  at  each  formal  review 
and  the  basis  for  this  finding. 

There  are  two  amendments  to 
proposed  §  541.21(d),  now  final 
§  541.20(d).  The  first  changes  from 
§  541.20  to  §  541.19  the  cross-reference 
to  disciplinary  segregation  conditions. 
The  second  specifies  that  exercise 
periods  shall  meet  at  a  minimum  the 
level  established  for  disciplinary 
segregation  and  exceed  that  level  where 
resources  are  available. 

13.  The  language  of  final  §  541.21  is 
new  to  the  discipline  policy.  It  was  first 
published  as  a  proposed  rule  on  Close 
Supervision  Cases  December  21,  1977  (at 
42  FR  64083).  At  that  time,  it  was  carried 
as  Part  524,  Subpari  H. 

Final  §  541.21(a)  contains  the  six 
categories  of  protection  cases  discussed 
in  proposed  §  524.81,  with  one 
modificiition:  §  541.21(a)(3)  substitutes 
"sexual"  for  the  more  restrictive  term 
"homosexual"  used  in  the  proposed  rule. 
Two  new  categories  are  included  in  the 
final  rule:  "Inmates  who  have  previously 
served  as  gun  guards,  dog  caretakers,  or 
in  similar  positions  in  state  or  local 
correctional  facilities;"  and  "Inmates 
about  whom  staff  has  good  reason  to 
believe  the  Inmate  is  in  serious  danger 


of  bodily  harm".  The  remainder  of 
proposed  S  541.81  is  deleted. 

Final  §  541.21(b)  provides  for  a 
hearing  for  an  inmate  in  administrative 
detention  for  protection,  but  whose 
confinement  in  this  status  is  not  at  the 
iimiate's  own  request  or  is  beyond  the 
time  when  the  inmate  feels  the  need  to 
be  detained  for  reasons  of  protection. 
This  section  specifies  the  hearing  is  to 
be  conduced  in  accordance  with  the 
applicable  procedural  requirements  of 
§  541.15. 

Final  §  541.21(c)  sets  the  length  of  stay 
permissible  in  administrative  detention 
for  an  inmate  requiring  protection 
status.  Iimiates  in  this  status  are 
provided  the  same  review  given  other 
inmates  in  administrative  detention 
(§  541.20(c)).  Final  §  541.21(d) 
establishes  methods  for  release  of  an 
inmate  from  protective  status  and 
requires  that  staff  first  attempt  to  place 
the  inmate  in  the  general  population  of 
their  particular  facility.  This  section 
establishes  the  Regional  Director  as  the 
authorizing  official  in  those  instances 
where  transfer  of  a  protection  case  is 
warranted.  On  the  basis  of  these 
provisions,  proposed  §§  524.80  and 
524.82  are  deleted. 

Part  541— Inmate  Discipline  and 
Special  Housing  Units 

Other  Comments 

1.  Section  541.12 — One  comment  on 
§  541.12(b)  requested  a  time  limit  for 
completion  of  the  investigation.  As 
stated  in  our  August  2, 1978  preamble, 
the  specific  time  constraints  for 
completion  of  an  investigation  are 
eliminated,  because  this  is  insignificant 
in  regard  to  the  due  process  rights  of  the 
inmate  and  its  presence  has  served  to 
confuse  more  than  to  clarify.  We  will 
retain  these  time  frames  as  suggested 
guidelines,  rather  than  strict 
requirements.  The  Bureau  still  expects 
investigations  to  be  concluded  without 
undue  delay,  but  recognizes  that  the 
time  frame  is  dependent  on  the  nature  of 
the  incident  under  investigation,  and 
sometimes  other,  uncontrollable 
circumstances.  The  Mme  limits 
containnd  in  Table  3  do  require  that  an 
inmate  receive  an  initial  hearing  within 
a  maximum  of  48  hours  after  staff 
becomes  aware  of  the  inmate's 
involvement  in  the  incident.  The 
investigation  is  completed  prior  to  this 
hearing. 

We  believe  we  adhere  to  another 
comment  that  calls  for  no  unreasonable 
delay  in  ascertaining  the  validity  of 
information  received  from  an 
anonymous  source,  and  that 
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investigative  and  fact-finding 
instructions  insure  this. 

A  suggestion  that  the  inmate  receive 
either  a  copy  of  the  investigation  report 
or  (where  security  considerations 
dictate)  a  summary  thereof  has  been 
taken  under  consideration.  Release  of 
investigative  materials  will  be  further 
reviewed. 

2.  Section  541.13 — One  commenter 
expressed  concern  that  the  unit  or  team 
discipline  committee  was  not  required  to 
meet  the  Wolff  v.  McDonnell  standards 
for  written  statement  of  findings  of  fact, 
evidence  relied  upon,  and  reasons  for 
the  disciplinary  action  taken.  Also  of 
concern  was  the  fact  that  there  were  no 
provisions  for  witnesses  to  appear  at  the 
initial  hearing.  The  conunenter  added 
that  these  protections  would  not  be  so 
important  if  the  Bureau  was  not 
proposing  to  make  disciplinary  transfers 
a  minor  sanction. 

The  UDC  is  empowered  only  to 
impose  minor  sanctions.  Authority  to 
impose  major  sanctions  is  left  to  the 
IDC,  and  the  procedures  at  this 
Committee  exceed  the  requirements  of 
Wolff  V.  McDonnell.  As  noted  in  our 
earlier  comments,  disciplinary  transfer 
is  retained  as  a  major  sanction;  the 
thrust  of  this  comment  is  therefore 
accommodated. 

A  comment  to  §  541.13(f)  stated  that, 
without  standards  or  rules  regarding 
what  constitutes  evidence,  both  UDC 
and  IDC  decisions  will  be  arbitrary  and 
unfair.  We  do  not  consider  it 
appropriate  to  define  evidence.  This 
would  unnecessarily  limit  what  the  IDC 
and  UDC,  which  are  administrative  as 
opposed  to  judicial  bodies,  may 
consider. 

Another  comment  on  §  541.13 
expressed  concern  that  confidential 
information  is  not  provided  the  accused 
for  review,  comment,  or  challenge.  Prior 
to  the  Bureau's  use  of  any  confidential 
information,  the  Bureau's  own  staff  has 
evaluated  its  validity.  To  provide  the 
inmate  with  confidential  information 
may  endanger  both  the  safety  of  the 
informant  and  the  security  and  orderly 
operation  of  the  institution. 

3.  Section  541.15— A  comment  called 
for  the  inmate  to  have  at  least  a 
conditional  right  to  question  witnesses, 
stating  that  §  541.15(c)  fails  to  authorize 
the  inmate  to  question  witnesses  when 
there  is  no  reasonable  potential  for 
disruption  or  breach  of  security. 

The  final  rule  allows  an  inmate  who 
has  waived  staff  representation  to 
submit  questions  for  requested 
witnesses  in  writing  to  the  IDC.  We  do 
not  consider  it  feasible  to  allow  direct 
questioning.  As  recognized  by  the  U.S. 
Supreme  Court  in  Wolff  v.  McDonnell,  it 


is  desirable  to  avoid  situations  which 
trigger  deep  emotions  and  animosity. 
Our  present  rule  respects  such 
considerations  without  depriving  the 
inmate  of  any  recognized  rights. 

4.  Section  541.16 — A  comment  called 
for  identical  forfeiture  penalties  for 
inmates  found  to  have  committed  the 
same  prohibited  act  Although  the  new 
disciplintuy  severity  scale  sets  limits  on 
the  amount  of  forfeiture  which  may 
occur,  we  do  not  concur  with  the 
commenter  that  the  sanction  on  days 
forfeited  should  be  identical  for 
commission  of  the  same  offense. 
General  consistency  rather  than  rigid 
identity  is  desirable.  For  example,  we  do 
not  necessarily  agree  that  a  first  time 
violator  of  a  prohibited  act  needs  to 
receive  a  sanction  identical  to  an  inmate 
who  has  had  multiple  violations.  Rather, 
the  imposition  of  any  given  sanction  is 
dependent  on  the  prohibited  act  and  the 
facts  surrounding  it.  Misconduct  may  be 
mitigated  or  aggravated  by  a  wide  range 
of  circumstances  which  may  surround  it. 
Once  it  is  determined  that  the  inmate 
did  commit  an  act  of  misconduct, 
imposition  of  sanction  is  based  on  the 
severity  of  the  incident  and  the 
individual's  background. 

5.  Section  541.20 — One  comment  on 
proposed  §  541.20  suggested  that  an 
inmate  sign  a  record  each  time  the 
inmate  is  authorized  a  shower  and 
exercise.  We  do  not  see  the  need  for 
this,  since  staff  presently  records  this 
information.  Opportunity  for  additional 
confrontation  and  proliferation  of 
documentation  are  not  desirable. 

In  a  related  comments,  a  suggestion 
was  made  that  the  inmate  receive  daily 
time  out  of  the  cell  for  shower  and 
exercise,  or  both,  with  an  appropriate 
entry  made  once  a  week.  While  we 
agree  daily  exercise  and  showers  are 
desirable,  staff  and  physical  resources 
often  do  not  allow  for  this.  Final  §  541.19 
provides  that  an  inmate  shall  receive  a 
minimum  of  4  hours  exercise  per  week, 
and  this  to  occur  over  a  space  of  4 
different  days.  As  for  access  to  showers, 
we  require  that  an  iimiate  receive  the 
opportunity  for  a  minimum  of  three 
showers  per  week. 

6.  Section  541.21 — A  comment  was 
received  on  proposed  §  541.21  stating 
that,  when  an  iimiate  is  placed  in 
administrative  detention,  there  should 
be  no  delay  in  his  receiving  his  personal 
property.  We  agree  with  the  comment. 
Following  placement  in  administrative 
detention,  an  iimiate's  personal  property 
is  picked  up  and  inventoried.  A 
reasonable  amount  of  this  property  is 
then  provided  the  inmate,  with  the 
remainder  stored  until  release  from 
detention.  Under  normal  circumstances. 


an  inmate  receives  the  personal 
property  shortly  after  placement  in 
detention  status.  Precise  regulation  of 
the  time  period  is  not  practical. 

7.  Sections  524.80-82 — Proposed 
|§  524.80-62  (Qose  Supervision  Cases) 
are  substantially  revised  and 
incorporated  into  final  §  541.21 
(Protection  Cases).  Its  inclusion  into  Part 
541  is  not  to  imply  that  these  cases  are 
disciplinary  cases.  Rather,  Part  541, 
Subpart  B  relates  to  both  Inmates 
Discipline  and  Special  Housing  Units 
(administrative  detention  and 
disciplinary  segregation).  Since 
protection  cases  are  housed  in  the 
administrative  detention  unit,  it  is 
considered  appropriate  to  include  them 
within  the  context  of  this  rule. 

Public  comments  on  the  proposed 
rules  suggested  30-day  review  of 
inmates  placed  in  administrative 
detention,  for  reviews  to  be  conducted 
in  accordance  with  published  guidelines, 
and  for  inmates  to  receive  written  notice 
of  the  specific  reasons  for  which  they 
are  retained  in  administrative  detention. 
These  provisions  are  addressed  in  the 
final  rules.  One  commenter  believed  that 
the  refusal  of  Wardens  to  accept 
protection  cases  on  transfer  is  one 
reason  inmates  spend  so  much  time  in 
administrative  detention.  The  final  rule 
addresses  this  concern  in  two  ways. 
First,  the  rule  provides  time  limitations 
on  an  inmate's  stay  in  administrative 
detention;  second,  where  staff  is  unable 
to  return  the  iimiate  to  the  general 
population,  the  final  rule  authorizes  the 
Regional  Director  to  review  the  material 
and  order  the  transfer  of  a  protection 
case. 

A  comment  suggested  that  the  final 
rule  expressly  state  that  close 
supervision  (protection)  cases  are  not 
confined  in  administrative  detention  for 
punishment  and  that  inmates  in  this 
housing  may  not  be  punished  for  failure 
to  participate  in  a  program.  We  believe 
final  §  541.20,  with  its  discussion  of 
reasons  for  placement,  adequately 
addresses  the  first  issue.  As  to  the 
second,  the  Bureau  of  Prisons  adheres  to 
the  optional  programming  concept  and 
leaves  determination  of  program 
participation  to  the  individual  inmate. 
Other  comments  called  for  the  inmate  in 
protective  status  to  receive  equal  access 
to  activities  such  as  library,  recreation, 
and  education,  as  if  they  were  in  general 
population.  One  commenter  believed 
that  inmates  who  do  not  wish  to 
participate  generally  in  activities  and 
benefits  granted  to  the  general  inmate 
population  should  receive  the 
opportunity  to  participate  separately. 
Final  §  541.20(d)  recognizes  the  thrust  of 
these  suggestions  with  its  language,  "If 
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consistent  with  available  resources  and 
the  security  needs  of  the  institution,  the 
Warden  shall  give  *   '   '  the  same 
general  privileges  given  to  inmates  in 
the  general  population".  Any  further 
determination  as  to  exactly  what  may 
be  offered  is  best  left  to  the  Warden  of 
each  institution. 

A  comment  suggested  that,  where 
inmates  in  administrative  detention  are 
subjected  to  reduced  benefits  (on 
matters  including  food,  exercise, 
medical  facilities,  work,  and  educational 
opportunities),  the  Waiden  must  provide 
a  written  explanation  of  the  reasons. 
The  commenter  proposed  that  an  inmate 
dissatisfied  with  the  Warden's  response 
receive  an  informal  hearing  before  a 
Regional  Office  staff  member. 

The  nature  of  administrative 
detention  anticipates  some  restriction 
on  inmate  movement  within  the  general 
population.  To  require  that  the  inmate 
receive  prior  written  explantion  of  any 
reduced  benefits  is  impractical.  We  do 
not  believe  that  all  matters  can,  or 
should,  be  resolved  by  hearings.  The 
final  rule  provides  basic  living 
standards  for  inmates  in  special  housing 
status  and  stipulates  that  deprivation  of 
any  it«n  usually  authorized  in  the 
sp5<rffu  housing  unit  requires  written 
documentation  signed  by  the  Warden, 
indicating  his  review  and  approval.  We 
do  not  see  the  need  for  the  informal 
hearing;  an  inmate  who  is  dissatisfied 
may  file  an  appeal  under  the 
Administrative  Remedy  Procedure. 

We  agree  with  a  comment  that  calls 
for  close  supervision  cases  to  initially  be 
considered  for  return  to  the  general 
mmate  population.  Final  §  541. 21(d) 
reflects  this  intent.  If  a  transfer  is 
considered  warranted,  the  final  rule 
authorizes  the  Regional  Director  to 
effect  the  transfer,  following  a  review  of 
ail  relevant  material.  We  do  not  agree 
that  the  inmate's  consent  on  the  transfer 
is  required,  or  failing  the  obtainment  of 
consent  that  the  inmate  must  receive  a 
hearing.  In  effecting  an  administrative 
transfer,  the  Bureau  of  Prisons  is 
exercising  responsibility  delegated  to  it 
by  the  Attorney  General  for  placement 
of  the  inmate  in  the  most  appropriate 
institution.  An  inmate  who  is 
dissatisfied  with  his  transfer  may  file  an 
appeal  under  the  Administrative 
Remedy  Procedure. 

Other  comments  expressed  the  view 
that  an  inmate  may  be  placed  in 
protection  status  only  at  the  inmate's 
own  request  or  after  a  hearing  at  the 
Regional  level  with  appeal  to  the 
Director.  While  we  recognize  that 
voluntary  placement  in  protective  status 
occurs  in  the  majority  of  instances,  it  is 
necessary  for  the  Bureau  to  retain  the 


authority  to  house  an  inmate' in 
administrative  detention  for  protection 
reasons  when  staff  has  good  reason  to 
believe  the  inmate  is  in  serious  danger 
of  bodily  harm.  The  final  rule  specifies 
that  an  inmate  placed  in  administrative 
detention  for  protection,  but  not  at  the 
inmates  request  or  beyond  the  time 
when  the  inmate  feels  the  need  to  be 
detained  for  protection,  is  entitled  to  a 
hearing  conducted  in  accordance  with 
the  procedural  requirement  of  §  541.15. 
This  comment  is  substantially 
accommodated. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  USC  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96{t),  a  new  28 
CFR,  Chapter  V,  is  added  as  set  forth 
belo\A4.  The  effective  date  of  these  rules 
is  April  15.  1979. 

Dated:  April  13.  1979. 
Norman  A.  Carlbon. 

Director- 
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PART  541— INMATE  DISCIPLINE  AND 
SPECIAL  HOUSING  UNITS 

Subpart  A  | Reserved] 
Subpart  B— Inmate  discipline 

Sec. 

541.10  Purpose  and  Scope. 

541.11  Notice  to  Inniate  of  Institution  Rules. 

541.12  Incident  Report  and  Investigation. 

541.13  Initial  Hearing 

541.14  Establishment  and  Functioning  of 
Institution  Discipline  Committee. 

541.15  Procedures  in  Institution  Discipline 
Committee  Hearings. 

541.16  Dispositions  of  the  Institution 
Discipline  Committee. 

.541.17     Appeals  from  Unit  Discipline 
Committee  or  Institution  Discipline 
Committee  Actions. 

541.18    Justification  for  Placement  in 

Disciplinary  Segregation  and  Review  of 
Inmates  in  Disciplinary  Segregation. 

.541.19     Conditions  of  Disciplinary 
Segregation. 

541.20  Adminislrative  Detention. 

541.21  Protection  Cases. 

541.22  Disciplinary  Procedures  for  Federal 
Community  Treatment  Centers. 

Authority.— 5  USC.  301;  18  USC.  4001. 
4042.  4081.  4082.  4161-1106.  5015.  5039:  SB 
U  S.C  .5(a  510:  28  CFR  0.95-0.99. 

Subpart  A  [Reserved] 

Subpart  B— Inmate  Discipline 
§  54 1 . 1 0    Purpose  and  Scope. 

(a)  So  that  inmates  may  live  in  a  safe 
and  orderly  environment,  it  is  necessary 


for  institution  authorities  to  impose 
discipline  on  those  inmates  whose 
behavior  is  not  in  compliance  with 
institution  rules. 

(b)  The  following  general  principles 
apply  in  every  disciplinary  action  taken: 

(1)  Only  institution  staff  may  take 
disciplinary  action. 

(2)  Staff  shall  take  disciplinary  action 
at  such  times  and  to  the  degree 
necessary  to  regulate  an  inmate's 
behavior  within  institution  rules  and  to 
promote  a  safe  and  orderly  institution 
environment. 

(3)  Staff  shall  control  inmate  behavior 
in  a  completely  impartial  and  consistent 
manner. 

(4)  Disciplinary  action  may  not  be 
capricious  or  retaliatory. 

(5)  Staff  may  not  impose  or  allow 
imposition  of  corporal  punishment  of 
any  kind. 

(6)  If  it  appears  at  any  stage  of  the 
disciplinary  process  that  an  inmate  is 
mentally  ill.  staff  shall  refer  the  inmate 
to  a  mental  health  professional  for 
determination  of  whether  the  inmate  is 
responsible  for  his  conduct  or 
incompetent.  Staff  may  take  no 
disciplinary  action  against  an  inmate 
whom  mental  health  staff  determines  to 
be  incompetent  or  not  responsible  for 
his  conduct.  A  person  is  not  responsible 
for  his  conduct  if.  at  the  time  of  the 
conduct,  he  lacks  substantial  capacity  to 
appreciate  the  wrongfulness  of  his 
conduct  or  to  conform  his  conduct  to  the 
rules  of  the  institution,  because  of  a 
mental  disease  or  defect.  A  person  is 
incompetent  if  he  lacks  the  abihty  to 
understand  the  nature  of  the 
disciplinary  proceedings,  or  to  assist  in 
his  defense  at  the  proceedings. 

§  541.1 1    Notice  to  Inmatte  of  Institution 
Rules. 

Staff  shall  advise  each  inmate  in 
writing  promptly  after  arrival  at  an 
institution  of: 

(a)  The  types  of  disciplinary  action 
which  may  be  taken  by  institution  staff: 

(b)  The  disciplinary  system  within  the 
institution  and  the  time  limits  thereof 
(see  Tables  2  and  3): 

(c)  The  inmate's  rights  and 
responsibilities: 


Federal  RegUter  /  Vol.  44.  No.  76  /  Wednesday.  April  18.  1979  /  Rules  and  Regulations 


23181 


fiightj 


Responsibilities 


1.  You  have  0>e  nght  to  expect  that  as  a  human  oeing  you  will 

\x  treated  respectfully,  impartially,  and  fairly  l>y  all  personnel. 

2.  You  have  the  rtohl  to  be  informed  of  the  oiles,  procedures. 

and  scheAiles  concerning  the  operation  of  the  Institution. 

3  You  have  the  ngW  to  freedom  of  religious  affiliation,  and  vol- 

untary religious  urarship. 

4  You  have  the  nght  to  health  care,  which  includes  nutntious 

meals,  proper  bedding  and  clothing,  and  a  laundry  schedule 
for  cleanliness  of  tfie  same,  an  opportunity  to  shower  regu- 
•arty,  proper  ventilation  for  warmth  and  fresh  an.  a  regular  ex- 
ercise penod.  toilet  articles  and  medical  and  dental  treatment. 

5.  You  have  the  nght  to  vwt  and  oon'espond  wr^  family  mem- 

bers. ar«5  Inerxls,  and  correspond  with  memtiers  of  the  news 
media  m  keeping  with  the  faahty  rules. 

6.  You  have  the  nght  to  unrestncted  and  confidential  access  to 

the  courts  by  correspoodence  (on  matters  such  as  the  legal 
ity  of  youf  conviction,  avil  matters,  pending  cnm^nal  cases, 
and  conditions  o(  your  impnsonmerrt 

7  You  have  the  nght  to  legal  counsel  from  an  attorney  ot  your 

choice  by  interviews  and  conespondence 

8  You  have  the  right  to  pa/tiapale  rn  the  use  o(  law  library  refer- 

ence matenals  to  assist  you  m  resolving  legal  problems.  You 
also  have  the  nght  lo  recerve  help  wtien  H   is  available 
.     through  a  legal  assistance  program. 

9  You  have  the  nght  to  a  wide  range  of  reading  malenal  for  edu- 

cational pivposes  and  lor  your  own  entoyment  These  mate- 
nals may  include  magazines  and  newspapers  sent  from  the 
commumtv.  with  certain  restrictions 

10  You  have  the  nght  lo  participate  in  education,  vocational 
training  and  employment  as  (ar  as  resources  are  available. 
and  in  keeping  with  your  inlorests.  neoOc  and  atiilities. 


(d)  Prohibited  acts  and  disciplinary 
severity  scale: 

There  are  four  categories  of  prohibited 
acts— Greatest,  High,  Moderate,  and 
Low  Moderate.  Specific  sanctions  are 
authorized  for  each  category  (see  Table 
1  for  a  discussion  of  each  sanction). 
Imposition  of  a  sanction  requires  that 
the  inmate  first  is  fpund  to  have 
committed  a  prohibited  act.  Aiding 
another  person  to  commit  any  of  these 
offenses,  attempting  to  commit  any  of 
these  offenses,  and  making  plans  to 
commit  any  of  these  offenses,  in  all 
categories  of  severity,  shall  be 
considered  the  same  as  a  commission  of 


1.  You  have  the  responsibility  to  treat  others,  both  employ- 

ees and  inmates,  in  tfie  same  manner. 

2.  You  have  the  responsibility  to  know  and  abide  by  them. 

3.  You  have  the  responsibility  to  recognize  and  respect  the 

hghts  o>  others  in  this  regard. 

4.  It  IS  your  responsibility  not  to  waste  food,  to  loltow  the 

laundry  and  shower  schedule,  to  maintain  neat  and 
dean  living  quarters,  and  to  seek  medical  and  dental 
care  as  you  may  need  it 

5.  H  IS  your  responsibility  lo  conduct  yoursolt  properly  during 

visits,  not  to  accept  or  pass  contraband,  and  not  to  vio- 
late the  law  or  institution  rules  through  your  correspond- 
ence. 

6.  You  have  the  responsibility  to  present  honestly  and  tairfy 

your  petitkxis.  questions,  and  problems  to  the  court. 

7.  It  IS  your  responsitiility  to  use  the  services  of  an  attorney 

honestly  and  fairfy 

8.  It  is  your  responsibility  to  use  these  resources  m  keeping 

with  the  procedures  and  schedule  prescribed  and  to  re- 
spect the  rights  of  other  inmetes  to  Itie  use  of  the  mate- 
nals and  assistance. 

9  It  is  your  responsibility  to  seek  and  utilize  such  materials 

lor  your  personal  benefit  without  depnvmg  others  ot 
their  equal  nghts  to  the  use  of  this  material. 

10  You  have  the  responsibitty  lo  take  advantage  o(  activi- 
ties which  may  help  you  live  a  successful  and  law  abid- 
ing Me  within  the  institution  and  m  the  commuraty.  You 
wH  be  expected  to  abide  by  the  tegulaticins  govammg 
the  use  of  sucti  acBvities. 


the  offense  itself  In  these  cases,  the 
letter  "A"  is  combined  with  the  offense 
code.  For  example,  planning  an  escape 
would  be  considered  as  Escape  and 
coded  102A.  Likewise,  attempting  the 
adulteration  of  any  food  or  drink  would 
be  coded  209A.  Suspensions  of  any 
sanction  cannot  exceed  six  months. 
Revocation  and  execution  of  a 
suspended  sanction  require  that  the 
inmate  first  is  found  to  have  committed 
any  subsequent  prohibited  act.  Only  the 
Institution  Disciphne  Committee  (IDC) 
may  execute,  suspend,  or  revoke  and 
execute  suspension  of  sanctions  A 
through  F.  The  Institution  Discipline 
Committee  or  Unit  Disciphne  Committee 


(UDC)  may  execute,  suspend  or  revoke 
and  execute  suspensions  of  sanctions  G 
through  P.  Revocations  and  execution  of 
suspensions  may  be  made  only  at  the 
level  (IDC  or  UDC)  which  originally 
imposed  the  sanction. 

(1)  Greatest  category  offenses:  The 
Institution  Discipline  Committee  shall 
impose  and  execute  one  or  more  of 
sanctions  A  through  E.  The  Committee 
may  also  suspend  one  or  more 
additional  sanctions  A  tfirough  F.  The 
Committee  may  impose  and  execute 
sanction  F  only  in  addition  to  execution 
of  one  or  more  of  sanctions  A  through  E. 

(2)  High  category  offenses:  The 
appropriate  committee  shall  impose  and 
execute  one  or  more  of  sanctions  A 
through  M.  They  may  also  suspend  one 
or  more  additional  sanctions  A  through 
M. 

(3)  Moderate  category  offenses;  The 
appropriate  committee  shall  impose  at 
least  one  sanction  A  through  N,  but  may 
suspend  any  sanction  or  sanctions 
imposed, 

(4)  Low  moderate  category  offenses: 
The  appropriate  committee  shall  impose 
at  least  one  sanction  E  through  P,  but 
may  suspend  any  sanction  or  sanctions 
imposed. 

If  the  Unit  Disciphne  Committoe  has 
previously  imposed  a  suspended 
sanction  and  subsequendy  refers  a  case 
to  the  Institution  Discipline  Committee, 
the  referral  shall  include  an  advisement 
to  the  IDC  of  any  intent  to  revoke  that 
suspension  if  the  IDC  finds  that  the 
prohibited  act  was  committed,  if  the 
Institution  Discipline  Committee  then 
finds  that  the  prohibited  act  was 
committed,  they  shall  so  advise  the  Unit 
Discipline  Committee  who  may  then 
revoke  the  previous  suspension. 
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Sanctions 

Table  1 

1 .  Sanctions  of  the  Institution 
Discipline  Committee:  (upon  finding  the 
inmate  committed  the  prohibited  act) 

A.  Recommend  parole  date  rescission 
or  retardation.  The  IDC  may  make 
recommendations  to  the  U.S.  Parole 
Commission  for  retardation  or  rescission 
of  parole  grants.  This  may  require 
holding  fact-finding  hearings  upon 
request  of  or  for  the  use  of  the 
Commission. 

B.  Forfeit  earned  statutory  good  time 
and /or  terminate  or  disallow  extra  good 
time.  The  statutory  good  time  available 
for  forfeiture  is  limited  to  an  amount 
computed  by  multiplying  the  number  of 
months  served  at  the  time  of  offense  for 
which  forfeiture  action  is  taken,  by  the 
applicable  monthly  rate  specified  in  18 
U.S.C,  Section  4161  (less  any  previous 
forfeiture  or  withholding  outstanding). 
Disallowance  of  extra  good  time  is 
limited  to  the  extra  good  time  for  the 
calendar  month  in  which  the  violation 
occurs.  It  may  not  be  withheld  or 
restored.  Authority  to  restore  forfeited 
statutory  good  time  is  delegated  to  only 
the  Institution  Discipline  Committee  of 
each  institution.  Limitations  on  this 
sanction  and  eligibility  for  restoration 
are  based  on  the  severity  scale.  (See 
§541.11e) 

C.  Recommend  disciplinary  transfer. 
The  IDC  may  recommend  that  an  inmate 
be  transferred  to  another  institution  for 
disciplinary  reasons. 

Where  a  present  or  impending 
emergency  requires  immediate  action, 
the  Warden  may  recommend  for 
approval  of  the  receiving  Regional 
Director  the  transfer  of  an  inmate  prior 
to  an  IDC  hearing.  Transfers  for 
disciplinary  reasons  prior  to  a  hearing 
before  the  IDC  may  be  used  only  in 
emergency  situations  and  only  with 
approval  of  the  receiving  Regional 
Director.  W^en  an  inmate  is  transferred 
under  these  circumstances,  the  sending 
institution  shall  forward  copies  of 
incident  reports  and  other  relevant 
materials  with  completed  investigation 
to  the  receiving  institution's  Institution 
Discipline  Committee.  The  inmate  shall 
receive  a  hearing  before  the  IDC  at  the 
receiving  institution  as  soon  as 
practicable  under  the  circumstances  to 
consider  the  factual  basis  of  the  charge 
of  misconduct  and  the  reasons  for  the 
emergency  transfer.  All  procedural 
requirements  applicable  to  IDC  hearings 
contained  in  this  rule  are  appropriate, 
except  that  written  statements  of 
unavailable  witnesses  are  liberally 
accepted  instead  of  live  testimony. 


D.  Disciplinary  segregation.  The  IDC 
may  direct  that  an  inmate  be  placed  or 
retained  in  disciplinary  segregation 
pursuant  to  guidelines  contained  in  this 
rule.  Consecutive  disciplinary 
segregation  sanctions  can  be  imposed 
and  executed  for  inmates  charged  with 
and  found  to  have  committed  offenses 
that  are  part  of  different  "episodes" 
only.  For  example,  if  an  inmate  was  in 
an  unauthorized  area  and  set  a  fire,  the 
inmate  could  be  charged  with  both 
offenses,  but  if  found  to  have  committed 
the  prohibited  act.  the  individual  would 
only  be  able  to  receive  up  to  60  days  in 
disciplinary  segregation,  which  is  the 
maximum  segregation  sanction  for 
setting  a  fire.  However,  if  the  inmate 
was  in  an  unauthorized  area  and  set  a 
fire  and  later,  on  the  way  to 
administrative  detention,  struck  an 
officer,  the  inmate  could  be  charged 
with  assaulting  any  person,  and 
combined  with  the  first  two  charges, 
could  receive  a  maximum  of  120  days  in 
disciplinary  segregation.  Similarly,  an 
inmate  may  be  serving  a  60-day  sanction 
in  disciplinary  segregation  and  commit  a 
High  Severity  Prohibited  Act, 
whereupon  the  person  can  be  given  an 
additional,  consecutive  30  days  by  the 
IDC.  Specific  limits  on  time  in 
disciplinary  segregation  are  based  on 
the  severity  scale.  (See  §  541. lie) 

E.  Make  monetary  restitution.  The 
IDC  may  direct  that  an  inmate 
reimburse  the  U.S.  Treasury  for  any 
damages  to  U.S.  Government  property 
that  the  individual  is  determined  to  have 
caused  or  contributed  to. 

F.  Withholding  statutory  good  time. 
The  IDC  may  direct  that  an  inmate's 
good  time  be  withheld.  Withholding  of 
good  time  should  not  be  applied  as  a 
universal  punishment  to  all  persons  in 
disciplinary  segregation  status. 
Withholding  is  limited  to  the  good  time 
creditable  for  the  single  month  during 
which  the  vinlstinn  nr.nurs. 

Some  offenses,  such  as  refusal  to 
work  at  an  assignment,  may  be 
recurring,  thereby  permitting,  when 
ordered  by  the  Institution  Discipline 
Committee,  consecutive  withholding 
actions.  For  this  to  occur,  the  Committee 
shall  review,  near  the  beginning  of  the 
month  or  at  the  30-day  review,  the 
offense  with  the  inmate.  For  an  on-going 
offense,  staff  need  not  prepare  a  new 
Incident  Report  or  conduct  an 
investigation  or  initial  hearing.  The 
Committee  shall  provide  the  inmate  an 
opportunity  to  appear  in  person  and  to 
present  a  statement  orally  or  (if  he 
prefers)  in  writing.  The  Institution 
Discipline  Committee  shall  document  its 
action  on,  or  by  an  attachment  to.  the 
initial  IDC  report.  If  further  withholding 
is  ordered,  the  Committee  shall  advise 


the  inmate  of  his  right  to  appeal  through 
the  Administrative  Remedy  Procedure 
(Part  542). 

Only  the  Institution  Discipline 
Committee  may  restore  withheld 
statutory  good  time.  Restoration 
eligibility  is  based  on  the  severity  scale. 
(See  §  541.11e). 

2.  Sanctions  of  the  Institution 
Discipline  Committee/Unit  Discipline 
Committee:  (upon  finding  the  inmate 
committed  the  prohibited  act) 

G.  Loss  of  privileges:  commissary, 
movies,  recreation,  etc.  The  IDC  or  UDC 
may  direct  that  an  inmate  forego 
specific  privileges  for  a  specific  period 
of  time.  Ordinarily,  loss  of  privileges  is 
used  as  a  sanction  in  response  to  an 
abuse  of  that  privilege:  e.g.,  loss  of 
telephone  privileges  for  a  specified 
period  of  time  for  an  abuse  of  the 
telephone  privileges.  However,  loss  of 
leisure  privileges,  such  as  movies, 
television,  and  recreation,  may  be 
appropriate  sanctions  for  misconduct 
which  is  not  related  to  the  privilege. 

H.  Change  housing  (quarters).  The 
IDC  or  UDC  may  direct  that  an  inmate 
be  removed  from  current  housing  and 
placed  in  other  housing. 

I.  Remove  from  program  and/or  group 
activity.  The  IDC  or  UDC  may  direct 
that  an  inmate  forego  participating  in 
any  program  or  group  activity  for  a 
specified  period  of  time. 

|.  Loss  of  job.  The  IDC  or  UDC  may 
direct  that  an  inmate  be  removed  from 
present  job  and/or  be  assigned  to 
another  job. 

K.  Impound  inmate 's  personal 
property.  The  IDC  or  UDC  may  direct 
that  an  inmate's  personal  property  be 
stored  in  the  institution  (when  relevant 
to  offense)  for  a  specified  period  of  time. 

L.  Confiscate  contraband.  The  IDC  or 
UDC  may  direct  that  any  contraband  in 
the  possession  of  an  inmate  bo 
confiscated  and  disposed  of 
appropriately. 

M.  Restrict  quarters.  The  IDC  or  UDC 
may  direct  that  an  inmate  be  confined  to 
quarters  or  in  its  immediate  area  for  a 
specified  period  of  time. 

N.  Extra  duty.  The  IDC  or  UDC  may 
direct  that  an  inmate  perform  tasks 
other  than  those  performed  during 
regularly  assigned  institutional  job. 

O.  Reprimand.  The  IDC  or  UDC  may 
reprimand  an  inmate  either  verbally  or 
in  writing. 

P.  Warning.  The  IDC  or  UDC  may 
verbally  warn  an  inmate  regarding         ' 
committing  prohibited  act(s). 

BILUNG  COOE  4410-05-« 
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and  (e)   Sanctions  hy  severity  of  prohibited  act,  with  eligibility  for 
restoratior  of  forfeited  jnd  withheld   statutory  good. tine. 

Elig.  Eliq. 

Max.   Amt.     Max.    Ant.     Restoration     Restorjttor 
Severity  of  Act  Sane f  ops     Fnrf.   SCT     U/M  SGT       forf.   SGT         U/h.l  SfJ 


Greatest 

High 


Moderate 


A-F 
A-M 


A-N 


100?  Good  time        24  nos 

creditable 
sot  or  60     for  single        \S  mos 
days,  month  during 

whichever     which 
is   less         violation 

occurs. 

Appi ies  to 

all 

categories 


18  nos 
1?  nos 


^5^  or 
3U  days, 

whic never 
is   less 


12  nos 


5  nos 


Max. 
Dis  Seg 

60  dys 

30  dys 


IS  dys 


Low  Hoderate 


E-P 


N/A 


N/A 


3  nos 


N/A 


>m*WARY  OF  niSCIPLINARY   SYSTEM 


TABlf  2 


TIME  LIMITS  in  DISCIPLINARY  PROCESS 

TABLE  3 


Procedures 


I.     tfO'Jent     invoivlriy    ;.>0SSIDle      . 
conniision  of  proh'Sitod   act. 


?.    OfiCLT  prtpares   Incident 
Report   and   forwards    it 
to   Supt'rv  '  sor. 


).    appointment   of   invest "gator 
who  condiiC' ■">    •  nvest igat ion 
and  forwards  m,?»erial    to 
Unit  Discipline  Connittee. 

]^ 

t.    In'tii'    htarintj  before 

Unit  Discipline  Conrittoe. 


S.    Hear-nj   be'ari^    I'^stitution 
Discipl  inc  CoiOTi  ttee. 


., ^ 

Appeals  throuqii 

Administrative  Re^'edy 
Procedures. 


Disposit ions 

Observ iny   officer  mdy 
rescl  ;c   infomal  ly  or 
drop  th,>  char  «>s. 


Supervisor  cay  resolve 
infomalty  or  drop 
charnes. 


''fit  Discipline  Coeiaittee 
nay  drop  or  resolve 
infornally  any  High, 
Moderate   or  Low 
Moderate  charcjfi, 
impose  ninor   sanctions 
or   refer   to   Institution 
Discipline  Coni-'ttee. 

Institution  Oiscipltne 
Comittee  may   inpose 
major  or  rvnor 
sanctions,  or  drop  the 
charges. 


The  Warden,   ^cqiundT 
Director,  or  General 
Counsel   nay  approve, 
nodify  or  rt-.nrse,   but 
may   not    increase  any 
discipl injry  act  ion 


I.      Staff  becores    iware  of    inmate's   invoiveiifnt    m    incident. 

I 


maxinum  of; r4  hours 

! 

Staff   gives    innate   notice   o*  chargt-s 
by  delivering  Incident  Pc'port. 


I 


max  imuB  of  48  hours 
(excluding  wee*,efu1s 

and  hoi idays.) 
I 

i.       In:*:al    rieariru. 


I 

minln-jn  of  34   hours 
(unless  w.iived) 

^        I   

Institution  Ciscipline  Conjnittee 
heari  ng. 


NI^TE :      These  time  limts  are  s.ibjcct   to  exceptions  as 
^  provided  in  the  rules. 

Staff  may  suspend  disciplinary  proceedings  for  a 
period  not   to  exceed  tvro  v/eeks  while   informal 
resolution    is  attempted.      If   informal    resolution    is 
unsuccessful,   staff  nay  reinstitute  disciplinary 
proceedings   at    the   Sane   stage   at   which   suspended. 
The  time  requi  rene'its  then  Ltegm  running  again, 
at  the  same  point   at  which  they  were  suspended. 


BOUNO  CODE  44HM>»-C 


Federal  Register  /  Vol.  44.  No.  76  /  Wednesday,  April  18,  1979  /  Rules  and  Regulations 


'■l^-ifiF, 


§  54 1 . 1 2    Incident  Report  and 
Investigatton. 

(a)  Incident  Report.  The  Bureau  of 
Prisons  encourages  informal  resolution 
(requiring  consent  of  both  parties)  of 
incidents  involving  violations  of 
institution  regulations.  However,  when 
staff  witnesses  or  has  a  reasonable 
belief  that  a  violation  of  institution 
regulations  has  been  committed  by  an 
inmate,  and  when  staff  considers 
informal  resolution  of  the  incident 
inappropriate  or  unsuccessful,  staff  shall 
prepare  an  hicident  Report  and 
promptly  forward  it  to  the  appropriate 
correctional  supervisor.  The  supervisor 
may  informally  dispose  of  the  Incident 
Report  or  forward  the  Incident  Report 
for  investigation  consistent  with  this 
section.  The  correctional  supervisor 
shall  expunge  the  inmate's  file  of  the 
Incident  Report  if  informal  resolution  is 
accomplished. 

(b)  Investigation.  Staff  shall  conduct 
the  investigation  promptly  unless 
circumstances  beyond  the  control  of  the 
investigator  intervene.  The  investigating 
officer  should  be  an  employee  of 
supervisory  level  and  may  not  be  the 
employee  reporting  the  incident  in 
question.  When  it  appears  likely  that  the 
incident  may  be  the  subject  of  a  criminal 
prosecution,  the  investigating  officer 
shall  suspend  the  investigation,  and 
staff  may  not  question  the  inmate  until 
the  Federal  Bureau  of  Investigation  or 
other  investigative  agency  interviews 
have  been  completed  or  until  the  agency 
responsible  for  the  criminal 
investigation  advises  that  staff 
questioning  may  occur.  The  inmate  may 
receive  a  copy  of  the  Incident  Report 
prior  to  being  seen  by  the  investigating 
agency.  The  investigating  officer 
(Bureau  of  Prisons)  shall  give  the  inmate 
a  copy  of  the  Incident  Report  at  the 
beginning  of  the  investigation,  unless 
there  is  good  cause  for  delivery  at  a 
later  date,  such  as  absence  of  the  inmate 
from  the  institution,  a  medical  condition 
militating  against  delivery,  or  the 
pendency  of  certain  criminal 
proceedings.  If  the  investigation  is 
delayed  for  any  reason,  any  employee 
may  deliver  the  charge(s)  to  the  inniale. 
The  staff  member  shall  note  the  dale 
and  time  the  inmate  received  a  copy  of 
the  Incident  Report.  The  investigator 
shall  also  read  the  charge(s)  to  the 
inmate  and  ask  for  his  statement 
concerning  the  incident  unless  it 
appears  likely  that  the  incident  may  be 
the  subject  of  criminal  prosecution.  The 
investigator  shall  advise  the  inmate  that 
he  has  the  right  to  remain  silent  at  all 
stages  of  the  disciplinary  process  but 
that  his  silence  may  be  used  to  draw 
and  adverse  inference  against  him  at 


any  stage  of  the  institutional 
disciplinary  process.  The  investigator 
shall  also  inform  the  inmate  that  his 
silence  alone  may  not  be  used  to 
support  a  finding  that  he  has  committed 
a  prohibited  act.  The  investigator  shall 
then  thoroughly  investiijate  the  incident. 
He  shall  record  all  steps  and  actions 
taken  on  the  Incident  Report  and 
forward  all  relevant  material  to  the  staff 
holding  the  initial  hearing.  The  inmate 
does  not  receive  a  copy  of  the 
investigation.  However,  if  the  cr  se  is 
ultimately  forwarded  to  the  Institution 
Discipline  Committee,  the  Committee 
shall  give  a  copy  of  the  investigation 
and  other  relevant  materials  to  the 
inmate's  staff  representative  for  use  in 
presentation  on  the  inmate's  behalf. 

§541.13    Initial  Hearing. 

The  Warden  shall  delegate  to  one  or 
more  institution  staff  members  (usually 
a  unit  discipline  committee)  the 
authority  and  duty  to  hold  an  initial 
hearing  upon  completion  of  the 
investigation.  The  Warden  shall 
authorize  these  staff  members  to  impose 
minor  sanctions  (G  through  P)  for 
violation  of  prohibited  act{s).  In  order  to 
insure  impartiality,  the  appropriate  staff 
member(s)  (hereinafter  usually  referred 
to  as  the  Unit  Disciplinary  Committee 
(UDC))  may  not  be  the  reporting  or 
investigating  officer  or  a  witness  to  the 
incident.  However,  a  staff  member 
witnessing  iin  incident  may  serve  on  the 
UDC  where  virtually  every  staff  member 
in  the  institution  witnesses  the  incident 
in  whole  or  in  part.  If  the  UDC  finds  at 
the  initial  hearing  that  an  inmate  has 
committed  a  prohibited  act,  the  UDC 
may  impose  minor  dispositions  and 
sanctions  or  refer  the  charge(s)  to  the 
Institution  Discipline  Committee  for 
further  hearing.  The  following  minimum 
standards  apply  to  initial  hearings  in  all 
institutions. 

(a)  Staff  shall  give  each  inmate 
charged  with  violating  an  institution  rule 
a  written  copy  of  the  charge(s)  against 
the  inmate  within  24  hours  of  the  time 
staff  became  aware  of  the  inmate's 
involvement  in  the  incident. 

(b)  Each  inmate  so  charged  is  entitled 
to  an  initial  hearing  before  the  UDC. 
held  within  48  hours  (excluding 
weekends  and  holidays)  of  the  time  staff 
became  aware  of  the  inmate's 
involvement  in  the  incident  to  consider 
the  charge(s)  brought  against  the  inmate. 

(c)  The  inmate  is  entitled  to  be  present 
at  the  initial  hearing  except  during 
deliberations  of  the  decision  maker(s)  or 
when  institutional  security  would  be 
jeopardized  by  his  presence.  The  UDC 
shall  clearly  document  in  the  record  of 
the  hearing  reasons  for  excluding  an 


inmate  from  the  hearing.  An  inmate  may 
waive  the  right  to  be  present  at  this 
hearing,  provided  that  the  waiver  is 
documented  by  staff  and  reviewed  by 
the  UDC.  A  wiaiver  may  be  in  writing. 
signed  by  the  inmate,  or  if  the  inmate 
refuses  to  sign  a  waiver,  it  may  be 
shown  by  a  memorandum  signed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  refusal 
to  appear  at  the  hearing.  The  UDC  may 
conduct  a  hearing  in  the  absence  of  an 
inmate  when  the  inmate  waives  the  right 
to  appear.  When  an  inmate  escapes  or  is 
otherwise  absent  from  custody,  the  UDC 
shall  conduct  a  hearing  in  the  inmate's 
absence  at  the  institution  in  which  the 
inmate  was  last  confined. 

(d)  The  inmate  is  entitled  to  make  a 
statement  and  to  present  documentary 
evidence  in  his  own  behalf. 

(e)  The  Unit  Discipline  Committee 
may  informally  resolve  any  High. 
Moderate,  or  Low  Moderate  charge.  The 
UDC  shall  expunge  the  inmate's  file  of 
the  Incident  Report  if  informal 
resolution  is  accompUshed. 

(f)  The  Unit  Discipline  Committee 
shall  consider  all  evidence  presented  at 
the  hearing  and  shall  make  a  decision  m 
accordance  with  the  greater  weight  of 
the  evidence  and  supported  by 
substantial  evidence.  The  UDC  shall 
find  that  the  inmate  either; 

(1)  Committed  the  prohibited  act 
charged  or  a  similar  prohibited  act  if 
reflected  in  the  Incident  Report,  or 

(2)  Did  not  commit  the  prohibited  act 
charged  or  a  similar  prohibited  act  if 
reflected  in  the  Incident  Report, 

The  UDC  shall  give  the  inmate  a 
written  copy  of  the  decision  and 
disposition.  Any  action  taken  as  a  mmoi 
disposition  is  reviewable  under  the 
Administrative  Remed\  Procedure  (Part 
542  of  this  chapter). 

(g)  When  an  alleged  violation  of 
institution  rules  is  serious  and  warrant.s 
consideration  for  other  than  minor 
sanctions  (C  through  P),  the  UDC  shall 
refer  the  charge(s)  to  the  Institution 
Discipline  Committee  (IDC)  for  hearing 
and  disposition.  The  UDC  shall  foi-ward 
copies  of  all  relevant  documents  to  the 
chairman  of  the  IDC  with  a  brief 
statement  of  reasons  for  the  referral    . 
along  with  any  recommendations  for 
appropriate  disposition  if  the  IDC  finds 
the  inmate  has  committed  the  act 
charged  or  a  similar  prohibited  act.  The 
inmate  whose  charge  is  being  referred  to 
the  Institution  Discipline  Committee 
may  be  retained  in  administrative 
detention  or  other  restricted  status,  bul 
the  UDC  may  not  impose  a  final 
disposition  if  the  matter  is  being  referred 
to  the  IDC. 
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(h)  When  charges  are  to  be  referred  to 
the  Institution  Discipline  Committee,  the 
L'DC  shall  advise  the  inmate  of  the 
rights  afforded  at  a  hearing  before  the 
IDC.  The  L'DC  shall  ask  the  inir.ate  to 
indicate  a  choice  of  staff  representative. 
if  any.  and  the  names  of  any  w  itnesses 
the  inmate  wishes  to  be  called  to  testify 
at  the  hearing  and  what  testimony  they 
are  expected  to  provide. 

(i)  When  the  Unit  Discipline 
Committee  holds  a  full  hearing  and 
determines  that  the  inmate  did  nut 
commit  a  prohibited  act  of  High. 
Moderate  or  Low  Moderate  Seventy,  the 
UDC  shall  expunge  the  inmate's  file  of 
the  Incident  Report  and  related 
documents.  The  UDC  must  refer  to  the 
Institution  Discipline  Committee  all 
incidents  involving  prohibited  acts  of 
Greatest  Severity. 

(j)  The  UDC  may  extend  time  limits 
imposed  in  this  section  for  a  good  cause 
shown  by  the  inmate  or  staff  and 
documented  in  the  record  of  the  hearing 

§  54 1 . 1 4    Establishment  and  Functioning  of 
Institution  Discipline  Committee. 

(d)  The  Warden  shall  establish  a 
single  Institution  Discipline  Committee. 
In  the  event  of  a  serious  disturbance  or 
other  emergency,  or  if  an  inmate 
commits  an  offense  in  the  presence  of 
the  IDC,  the  Warden  may  establish  more 
than  one  Institution  Discipline 
Committee  with  approval  of  the 
appropriate  Regional  Director 

(b)  The  Warden  may  appoint  as  many 
mem.bers  to  the  Institution  Discipline 
Committee  as  are  appropriate.  At  least 
thr-.>'j  members,  including  the  chairman. 
shall  be  present  at  any  hearing  to 
constitute  a  quorum.  The  chairman  and 
at  least  one  member  present  at  the 
hearing  must  be  of  the  department  head 
level  or  higher.  The  third  member  and 
additional  members  of  the  Committee 
need  not  be  of  department  head  level 
For  the  purpose  of  this  section. 

'department  head"  includes  acting 
department  head.  In  order  lo  insure 
impartiality,  no  member  of  the  IDC  may 
be  the  reporting  officer,  investigating 
officer,  or  UDC  member  or  a  witness  to 
the  incicent  or  play  any  significant  part 
in  having  the  charge(s)  refened  tu  the 
IDC.  However,  a  staff  member 
witnessing  an  incident  may  sit  as  a 
member  of  the  IDC  where  virtually 
t.very  staff  member  in  the  institution 
witnessed  the  incident  in  whole  or  in 
part. 

(c)  The  Institution  Discipline 
Committt;e  shall  conduct  hearings,  make 
findings,  and  impose  appropriate 
sanctions  for  incidents  of  inmate 
misconduct  referred  to  it  for  disposition 
following  the  hearing  required  by 


§  541  K(  before  the  UDC.  The  IDC  may 
not  hear  any  case  or  impose  any 
sanctions  in  a  case  not  heard  and 
referred  by  the  UDC.  Only  the 
Institution  Discipline  Committee  shall 
have  the  authority  to  impose  or  suspend 
sanctions  A  through  F.  This  Committee 
shall  conduct  reviews  of  inmates  placed 
HI  disciplinary  segregation  in 
accordance  with  the  requirements  of 
§  541  18. 

§541.15    Procedures  in  Institution 
Discipline  Committee  Hearings. 

Ihe  Institution  Discipline  Committee 
shall  proceed  as  follows: 

(a)  The  Warden  shall  give  an  inmate 
advance  written  notice  of  the  charge(s] 
against  the  inmate  no  less  than  24  hours 
before  his  appearance  before  the 
Institution  Discipline  Committee  unless 
the  inmate  is  to  be  released  from 
custody  within  that  time.  An  inmate 
may  waive  in  writing  the  24-hour  notice 
requirement. 

(b)  The  Warden  shall  provide  an 
inmate  the  service  of  a  full  time  staff 
member  to  represent  the  inmate  at  the 
hearing  before  the  Institution  Discipline 
Committee  should  the  inmate  so  desire 
The  Warden,  the  members  of  the  IDC. 
and  the  reporting  officer,  investigating 
officer,  and  UDC  members  involved  in 
the  case  may  not  act  as  staff 
representative.  The  Warden  may 
exclude  other  staff  from  acting  as  staff 
representative  when  there  is  a  potential 
conflict  in  roles.  The  staff  representative 
shall  be  available  to  assist  the  inmate  if 
the  inmate  desires  by  speaking  to 
witnesses  and  by  presenting  favorable 
evidence  to  the  IDC  on  the  merits  of  the 
charg(!(sj  or  in  extenuation  or  mitigation 
of  the  charge{s).  The  chairman  shall 
arrange  for  the  presence  of  the  staff 
representative  selected  by  the  inmate.  If 
the  staff  member  selected  declines  or  is 
unavailable  because  of  absence  from 
the  institution,  the  inmate  has  the  option 
of  selecting  another  representative,  or  in 
the  case  of  an  absent  staff  member  of 
waiting  a  reasonable  period  for  the  staff 
member's  return,  or  of  proceeding 
without  a  staff  representative.  When 
several  staff  members  decline  this  role, 
the  W  arden  shall  appoint  a  staff 
representative  to  a.ssist  the  inmate.  The 
IDC  shall  afford  a  staff  representative 
adequate  time  to  speak  with  the  inmate 
and  interview  requested  witnesses 
where  appropriate.  While  if  is  expected 
that  a  staff  member  will  have  had  ample 
time  to  prepare  prior  to  the  hearing, 
delays  in  the  hearing  to  allow  for 
adequate  preparation  may  be  ordered 
by  the  chairman  of  the  Institution 
Discipline  Committee. 


(c)  The  inmate  is  entitled  to  make  a 
statement  and  to  present  documentary 
evidence  in  his  own  behalf.  An  inmate 
has  the  right  to  submit  names  of 
requested  witnesses  and  have  them 
called  to  testify  and  to  present 
documents  in  the  inmate's  behalf, 
provided  the  calling  of  witnesses  or  the 
disclosure  of  documentary  evidence 
does  not  jeopardize  or  threaten 
institutional  or  an  individual's  security. 
The  chairman  shall  call  those  witnesses 
who  have  information  directly  relevant 
to  Ihe  charge(s)  and  who  are  reasonably 
available.  "This  may  include  witnesses 
from  outside  of  the  institution.  The 
inmate  charged  may  be  excluded  during 
the  appearance  of  the  outside  witness. 
The  appearance  of  the  outside  witness 
should  be  in  an  area  of  the  institution  in 
which  outside  visitors  are  usually 
allowed.  The  chairman  need  not  call 
repetitive  witnesses.  The  reporting 
officer  and  other  adverse  witnesses 
need  not  be  called  if  their  knowledge  of 
the  incident  is  adequately  summarized 
in  the  Incident  Report  and  other 
investigative  materials  supplied  to  the 
IDC.  The  chairman  shall  request 
submission  of  written  statements  from 
unavailable  witnesses  when  necessary 
for  an  appreciation  of  the  circumstances 
surrounding  the  charge(s).  The  chairman 
shall  document  reasons  for  declining  to 
call  requested  witnesses  in  the  IDC 
report.  The  inmate's  staff  representative, 
or  when  the  inmate  waives  staff 
representation  members  of  the 
Committee,  shall  question  witnesses 
requested  by  the  inmate  who  are  called 
before  the  IDC.  The  inmate  who  has 
waived  staff  representation  may  submit 
questions  for  requested  witnesses  in 
writing  to  the  Committee.  The  inmate 
may  not  question  any  witness  at  the 
hearing. 

(d)  An  inmate  has  the  right  lo  be 
present  throughout  the  Institution 
Discipline  Committee  hearing  except 
during  deliberations  of  the  Committee  or 
when  institution  security  would  be 
jeopardized.  The  chairman  must 
document  in  the  record  the  rea!5on(s)  for 
excluding  an  inmate  from  the  hearing. 
An  inm.tlp  may  waive  the  right  to  be 
present  at  the  hearing,  provided  that  the 
waiver  is  documented  by  staff  and 
reviewed  by  the  IDC.  A  waiver  may  be 
in  writing,  signed  by  the  inmate,  or  if  the 
inmate  refuses  to  sign  a  waiver,  it  may 
be  shown  by  a  memorandum  signed  by 
staff  and  witnes.sed  by  a  second  stafT 
member  indicating  the  inmate's  refusal 
to  appear  at  the  hearing.  The  Committee 
may  conduct  a  hearing  in  the  absence  of 
an  inmate  when  the  inmate  waives  the 
right  to  appear.  When  an  inmate 
escapes  or  is  otherwise  absent  from 
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custody,  the  Institution  Discipline 
Committee  shall  conduct  a  hearing  in 
the  inmate's  absence  at  the  institution  in 
which  the  inmate  was  last  confined. 
When  an  inmate  who  has  had  any 
sanctions  imposed  by  the  IDC  while 
absent  from  custody  returns  to  custody, 
the  Warden  shall  have  the  escape 
charge  reheard  before  the  Institution 
Discipline  Coroinittee  at  the  institution 
to  which  the  inmate  is  designated  after 
return  to  custody,  and  following 
appearance  before  the  Unit  Discipline 
Committee  at  that  institution.  The  UDC 
shall  ensure  that  the  mmate  has  all 
rights  required  for  appearance  at  the 
Institution  Discipline  Committee 
including  delivery  of  charge(8), 
advisement  of  the  right  to  remain  silent 
and  other  rights  to  be  exercised  at  the 
IDC.  All  the  applicable  procedural 
requirements  of  Institution  Discipline 
Committee  hearings  apply  to  this 
rehearing,  except  that  written 
statements  of  witnesses  not  readily 
available  may  be  liberally  used  instead 
of  in-person  witnesses.  The  IDC  upon 
rehearing  may  dismiss  the  charge(s),  or 
may  modify  but  may  not  increase  the 
sanctions  previously  imposed  in  the 
irmiate's  absence. 

(e)  The  IDC,  at  any  time  prior  to 
making  a  decision  as  to  whether  or  not  a 
prohibited  act  was  committed,  may 
continue  the  hearing  until  a  later  date 
whenever  further  investigation  or  more 
evidence  is  needed. 

(f)  The  IDC  shall  consider  all  evidence 
presented  at  the  hearing  and  shall  make 
a  decision  in  accordance  with  the 
greater  weight  of  the  evidence  and 
which  is  supported  by  substantial 
evidence  manifested  in  the  record  of  the 
proceedings.  The  Committee  shall  find 
that  the  mmate  either; 

(1)  Committed  the  prohibited  act 
charged  or  a  similar  prohibited  act  if 
reflected  in  the  Incident  Report,  or 

(2)  Did  not  commit  the  prohibited  act 
charged  or  a  similar  prohibited  act  if 
reflected  in  the  Incident  Report. 

(g)  The  Institution  Discipline 
Committee  shall  prepare  a  record  of  its 
proceedings  which  need  not  be 
verbatim.  This  record  must  be  sufficient 
to  document  the  advisement  of  inmate 
rights,  the  Committee's  findings,  the 
Committee's  decision  and  the  specific 
evidence  relied  on  by  the  Committee, 
and  must  include  a  brief  statement  of 
the  reasons  for  the  sanctions  imposed. 
The  evidence  relied  upon,  the  decision, 
and  the  reasons  for  the  actions  taken 
must  be  set  out  in  specific  terms  unless 
doing  so  would  jeopardize  institutional 
security.  The  IDC  shall  give  the  inmate  a 
written  copy  of  the  decision  and 
disposition. 


[h]  The  Institution  Discipline 
Committee  shall  expunge  an  inmate's 
file  of  the  Incident  Report  and  related 
documents  whenever  the  Committee 
finds  the  mmate  did  not  commit  a 
prohibited  act.  The  requirement  for 
expunging  the  inmate's  file  does  not 
preclude  maintaining  for  research 
purposes  copies  of  disciplinary  actions 
resulting  in  "not  guilty"  fmdings  in  a 
master  file  separate  from  the  inmate's 
institution  file.  However,  institution  staff 
may  not  use  or  allow  the  usage  of  the 
contents  of  this  master  file  in  a  manner 
which  would  adversely  affect  the 
inmate.  Likewise,  the  expungement 
requirement  does  not  require  the 
destruction  of  medical  reports  or  other 
reports  relating  to  a  particular  inmate 
which  must  be  maintained  to  document 
medical  or  other  treatment  given  in  a 
special  housing  unit.  If  an  inmate's 
conduct  during  one  continuous  incident 
may  constitute  more  than  one  prohibited 
act,  and  if  the  incident  is  reported  in  a 
single  Incident  Report,  and  if  the  IDC 
finds  the  inmate  has  not  conunitted 
every  prohibited  act  charged,  then  the 
Committee  shall  record  its  findings 
clearly  and  shall  mark  out  on  the 
Incident  Report  the  incident  and  code 
references  to  charges  which  were  not 
proved.  Institution  staff  may  not  use  the 
existence  of  charged  but  unproved 
misconduct  against  the  iimiate. 

§  54 1 .  16    Dispoenions  of  ttw  Institution 
Discipline  Committee. 

The  Institution  Discipline  Committee 
has  available  a  broad  range  of  sanctions 
and  dispositions  when  it  has  completed 
a  hearing.  The  Institu^on  Discyjline 
Committee  may  do  any  of  the  following: 

(a)  Dismiss  any  charge(s)  before  it 
upon  a  finding  that  the  inmate  did  not 
commit  the  prohibited  act(s).  The 
Committee  shall  order  the  record  of 
charge{s)  expunged  upon  such  finding. 

(b)  Impose  sanctions  A  through  P  as 
provided  in  §  541.11(d). 

(c)  Suspend  the  execution  of  a 
sanction  it  imposes  as  provided  in 
§  541.11(d). 

§  54 1 . 1 7    Appeals  from  Unit  Discipline 
Committee  or  Institution  Discipline 
Committee  Actions. 

At  the  time  the  Unit  Discipline 
Committee  or  Institution  Discipline 
Committee  gives  an  inmate  notice  of  its 
decision,  they  shall  also  advise  the 
inmate  that  the  inmate  may  appeal  the 
decision  under  Administrative  Remedy 
Procedures  (see  Part  542  of  this  chapter). 
On  appeals,  the  Warden,  Regional 
Director,  or  General  Counsel  may 
approve,  modify,  or  reverse  any 
disciplinary  action  of  the  Unit  Discipline 


Committee  or  Institution  Discipline 
Committee  but  may  not  increase  the 
sanctions  imposed.  On  appeals,  the 
Warden,  Regional  Director,  or  General 
Counsel  shall  consider 

(a)  Whether  the  Unit  Discipline 
Committee  or  the  Institution  Discipline 
Committee  substantially  complied  with 
the  regulations  on  inmate  discipline; 

(b)  Whether  the  Unit  Discipline 
Committee  or  Institution  Discipline 
Committee  based  its  decision  on 
substantial  evidence;  and 

(c)  Whether  an  appropriate  sanction 
was  imposed  according  to  the  severity 
level  of  the  Prohibited  Act. 

§  541.18  Justification  for  Placement  in 
Disciplinary  Segregation  and  Review  of 
Inmates  In  Disciplinary  Segregation. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  inmate  may  be 
placed  in  disciplinary  segregation  only 
by  order  or  the  Institution  Discipline 
Committee  following  a  hearing  in  which 
the  inmate  has  been  found  to  have 
committed  a  prohibited  act  in  the 
Greatest,  High,  or  Moderate  Category. 
The  IDC  may  order  placement  in 
disciplinary  segregation  only  when  other 
available  dispositions  are  inadequate  to 
regulate  an  inmate's  behavior  within 
acceptable  limits  and  when  necessary 
for  the  control  and  management  of 
behavior. 

(b)  The  Warden  may  temporarily  (not 
exceeding  five  days)  move  to  a  more 
secure  cell,  which  may  be  in  an  area 
ordinarily  set  aside  for  disciplinary 
segregation  and  which  therefore 
requires  the  withdrawal  of  privileges 
ordinarily  afforded  in  administrative 
detention  status,  until  a  hearing  before 
the  Institution  Discipline  Committee  can 
be  held,  an  inmate  who  (1)  is  causing  a 
serious  disruption  (threatening  life, 
serious  bodily  harm,  or  property)  in 
administrative  detention,  (2)  cannot  be 
controlled  within  the  physical  confines 
of  administrative  detention,  and  (3) 
upon  advice  of  appropriate  medical 
staff,  does  not  require  confinement  in 
the  institution  hospital  for  mental  or 
physical  treatment,  or  who  would 
ordinarily  be  housed  in  the  institution 
hospital  for  mental  or  physical 
treatment,  but  who  cannot  safely  be 
housed  there  because  the  hospital  does 
not  have  a  room  or  cell  with  adequate 
security  provisions.  The  Warden  may 
delegate  this  authority  no  further  than  to 
the  official  in  charge  of  the  institution  at 
the  time  the  move  is  necessary. 

(c)  The  Institution  Discipline 
Committee  shall  conduct  a  hearing  and 
formally  review  the  status  of  each 
inmate  who  spends  seven  continuous 
days  in  disciplinary  segregation  and 
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thereafter  shall  review  these  cases  on 
the  record  in  the  inmate's  absence  each 
week  and  shall  conduct  a  hearing  and 
formally  review  these  cases  at  least 
once  every  30  days.  The  inmate  appears 
before  the  IDC  at  the  30-day  hearings, 
unless  the  inmate  waives  the  right  to 
appear.  A  waiver  may  be  in  writing, 
signed  by  the  inmate,  or  if  the  inmate 
refuses  to  sign  a  waiver,  it  may  be 
shown  by  a  memorandum  signed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  refusal 
to  appear  at  the  hearing.  Staff  shall 
conduct  a  psychiatric  or  psychological 
assessment,  including  a  personal 
interview,  when  disciplinary  segregation 
continues  beyond  30  days.  The 
assessment,  submitted  to  the  Committee 
in  a  written  report,  shall  address  the 
inmate's  adjustment  to  surroundings  and 
the  threat  the  inmate  poses  to  self,  staff 
and  other  inmates.  Staff  shall  conduct  a 
similar  psychiatric  or  psychological 
assessment  and  report  at  subsequent 
one-month  intervals  if  segregation 
continues  for  this  extended  period. 

(d)  The  Institution  Discipline 
Committee  may  release  an  inmate  from 
disciplinary  segregation  earlier  than  the 
sanction  initially  imposed  when  the 
Committee  finds  that  continuation  in 
disciplinary  segregation  is  no  longer 
necessary  to  regulate  the  inmate's 
behavior  within  acceptable  limits  or  for 
the  control  and  management  of 
behavior.  The  Committee  may  not 
increase  any  previously  imposed 
sanction. 

§  54 1 . 1 9    Conditions  of  Disciplinary 
Segregation. 

(a)  Disciplinary  segregation  is  the 
status  of  confinement  of  an  inmate 
housed  in  a  special  housing  unit  in  a  cell 
either  alone  or  with  other  inmates, 
separated  from  the  general  population. 
Inmates  housed  in  disciplinary 
segregation  have  significantly  fewer 
privileges  than  those  housed  in 
administrative  detention. 

(b)  The  Warden  shall  maintain  for 
each  segregated  inmate  basic  living 
levels  of  decency  and  humane 
treatment,  regardless  of  the  purpose  for 
which  the  inmate  has  been  segregated. 
Living  conditions  may  not  be  modified 
for  the  purpose  of  reinforcing  acceptable 
behavior  and  different  levels  of  living 
arrangements  will  not  be  established. 
Where  it  is  determined  necessary  to 
deprive  an  inmate  of  a  usually 
authorized  item,  staff  shall  prepare 
written  documentation  as  to  the  basis 
for  this  action,  and  this  document  will 
be  signed  by  the  Warden,  indicating  his 
review  and  approval. 


(c)  The  basic  living  standards  for 
segregation  are  as  follows: 

(1)  Segregation  Conditions.  The 
quarters  used  for  segregation  must  be 
well  ventilated,  adequately  lighted, 
appropriately  heated  and  maintained  in 
a  sanitary  condition  at  all  times.  All 
cells  must  be  equipped  with  beds.  Strip 
cells  may  not  be  a  part  of  the 
segregation  unit.  Any  strip  cells  which 
are  utilized  must  be  a  part  of  the 
medical  facility  and  under  the 
supervision  and  control  of  the  medical 
staff. 

(2)  Cell  Occupancy.  Except  in 
emergencies,  the  number  of  inmates 
confined  to  each  cell  or  room  may  not 
exceed  the  number  for  which  the  space 
was  designated.  The  Warden  may 
approve  temporary  excess  occupancy  if 
he  finds  there  is  an  emergency  requiring 
this  action. 

(3)  Clothing  and  Bedding.  An  inmate 
in  segregation  may  wear  normal 
institution  clothing  but  may  not  have  a 
belt.  Staff  shall  furnish  a  mattress  and 
bedding.  Cloth  or  paper  slippers  may  be 
substituted  for  shoes  at  the  discretion  of 
the  Warden.  An  inmate  may  not  be 
segregated  without  clothing,  mattress, 
blankets  and  pillow,  except  when 
prescribed  by  the  medical  officer  for 
medical  or  psychiatric  reasons. 

(4)  Food.  Staff  shall  ordinarily  give  a 
segregated  inmate  nutritionally 
adequate  meals  from  the  menu  of  the 
day  for  the  institution.  Staff  may 
dispense  disposable  utensils  when 
necessary. 

(5)  Personal  Hygiene.  Segregated 
inmates  shall  have  the  opportunity  to 
maintain  an  acceptable  level  of  personal 
hygiene.  Staff  shall  provide  toilet  tissue, 
wash  basin,  tooth  brush,  eye  glasses, 
shaving  utensils,  etc.,  as  needed.  Staff 
may  issue  a  retrievable  kit  of  toilet 
articles.  Each  segregated  inmate  sh^ll 
have  the  opportunity  to  shower  and 
shave  at  least  three  times  a  week,  unless 
these  procedures  would  present  an 
undue  security  hazard.  This  security 
hazard  will  be  documented  and  signed 
by  the  Warden,  indicating  his  review 
and  approval. 

(6)  Exercise.  Staff  shall  permit  each 
segregated  inmate  no  less  than  four 
hours  exercise  each  week.  Exercise 
should  be  provided  in  four  one-hour 
periods,  on  four  different  days,  but  if 
circumstances  require,  one-half  hour 
periods  are  acceptable  if  the  four-hour 
minimum  and  different  days  schedule  is 
maintained.  These  provisions  must  be 
carried  out  unless  compelling  security  or 
safety  reasons  dictate  otherwise. 
Institution  staff  shall  document  these 
reasons.  Exercise  periods,  not  to  exceed 
one  week,  may  be  withheld  from  an 


inmate  by  order  of  the  Warden,  upon 
recommendation  of  the  Institution  • 

Discipline  Committee.  This 
recommendation  may  be  made  only 
following  a  hearing  before  the 
Committee,  the  hearing  to  be  held  in 
accordance  with  the  provisions  of 
§  541.15.  following  those  provisions 
which  are  appropriate  to  these 
circumstances,  and  only  upon  a  finding 
by  the  Committee  that  the  actions  of  the 
segregated  inmate  pose  a  threat  to  the 
safety  or  health  conditions  of  the  unit. 

(7)  Personal  Property.  Institution  staff 
shall  ordinarily  impound  personal 
property. 

(8)  Reading  Material.  Staff  may 
provide  a  reasonable  amount  of  non- 
legal  reading  material,  not  to  exceed  five 
volumes  at  any  one  time,  on  a 
circulating  basis.  As  to  legal  materials, 
see  Part  543.  Subpart  B. 

(9)  Supervision.  In  addition  to  the 
direct  supervision  afforded  by  the  unit 
officer,  a  member  of  the  medical 
department  and  one  or  more  responsible 
officers  designated  by  the  Warden  shall 
see  each  segregated  inmate  daily, 
including  weekends  and  holidays. 

(10)  Correspondence  and  Visits.  As  to 
correspondence  privileges,  see  Part  540. 
Subpart  B.  Staff  shall  make  reasonable 
effort  to  notify  approved  social  visitors 
of  any  necessary  restriction  on  ordinary 
visiting  procedures  so  that  they  may  be 
spared  disappointment  and  unnecessary 
inconvenience.  If  ample  time  for 
correspondence  exists,  staff  may  place 
the  burden  of  this  notification  to  visitors 
on  the  inmate.  As  to  general  visiting 
privileges,  see  Part  540.  Subpart  D.  In 
respect  to  legal,  religious,  and  privileged 
out-going  mail,  the  relevant  regulations 
must  be  followed  by  institution  staff 
(see  Parts  540.  543.  and  548  of  this 
chapter). 

§  541.20    Administrative  Detention. 

Administrative  detention  is  the  status 
of  confinement  of  an  inmate  in  a  special 
housing  unit  in  a  cell  either  by  himself  or 
with  other  inmates  which  serves  to 
remove  the  inmate  from  the  general 
population. 

(a)  Placement  in  Administrative 
Detention.  The  Warden  may  delegate 
authority  to  place  an  inmate  in 
administrative  detention  to  correctional 
supervisors,  shift  supervisors,  or  staff 
members  of  an  inmate's  unit  or  team. 
The  Warden  may  place  an  inmate  in 
administrative  detention  when  the 
inmate  is  in  holdover  status  (i.e.,  en 
route  to  a  designated  institution]  during 
transfer,  or  is  a  new  commitment 
pending  classification.  The  Warden  may 
also  place  an  inmate  in  administrative 
detention  when  his  continued  presence 


in  the  general  population  poses  a  serious 
threat  to  life,  property,  self,  staff,  other 
inmates  or  to  the  security  or  orderly 
running  of  the  institution  and  when  the 
inmate: 

(1)  Is  pending  a  hearing  for  a  violation 
of  institution  regulations; 

(2)  Is  pending  investigation  of  a 
violation  of  institution  regulations; 

(3)  Is  pending  investigation  or  trial  for 
a  criminal  act; 

(4)  Is  pending  transfer; 

(5)  Requests  admission  to 
administrative  detention  for  his  own 
protection,  or  staff  determines  that 
admission  to  or  continuation  in 
administrative  detention  is  necessary 
for  the  inmate's  own  protection  (see 

§  541.21);  or 

(6)  Is  terminating  confinement  in 
disciplinary  segregation  and  placement 
in  general  population  is  not  prudent. 

(i)  In  Security  Level  1  through  5  and 
Administrative  type  (exception  pre-trial 
inmates)  institutions,  staff  within  90 
days  of  an  inmates  placement  in  post- 
disciplinary  detention  shall  either  return 
the  inmate  to  the  general  inmate 
fMDpulation  or  effect  a  transfer  to  a  more 
suitable  institution. 

(ii)  In  Security  Level  6  institutions, 
staff  is  expected  to  adhere  to  the  90  day 
limit  for  an  inmate's  placement  in  post- 
disciplinary  detention;  however,  the 
appropriate  Regional  Correctional 
Administrator  for  good  and  documented 
cause  may  approve  two  SO-day 
extensions. 

(iii)  The  Assistant  Director. 
Correctional  Programs  Division,  shall 
review  for  purpose  of  making  a 
disposition,  the  case  of  an  inmate  not 
transferred  from  post-disciplinary 
detention  within  the  time  frame 
specified  in  paragraph  (a)  of  this  section. 

(iv)  The  appropriate  Regional  Director 
and  the  Assistant  Director,  Correctional 
Programs  Division,  shall  review  for 
purpose  of  making  a  disposition,  the 
case  of  an  inmate  not  transferred  from 
post-disciplinary  detention  within  the 
time  frame  specified  in  paragraph  (b)  of 
this  sec  tion. 

(b)  Memorandum  Detailing  Reasons 
for  Placement.  The  Warden  shall 
prepare  a  memorandum  detailing  the 
reasons  for  placing  an  inmate  in 
administrative  detention,  with  a  copy 
given  to  the  inmate,  provided 
institutional  security  is  not  compromised 
thereby.  Staff  shall  deliver  this 
memorandum  to  the  inmate  within  24 
hours  of  his  placement  in  administrative 
detention,  unless  this  delivery  is 
precluded  by  exceptional  circumstances. 

(c)  Review  of  Inmates  Housed  in 
Administrative  Detention.  The  Warden 
shall  designate  appropriate  staff  to 


review  the  status  of  inmates  housed  in 
administrative  detention.  The  reviewing 
authority  shall  hold  a  hearing  and 
formally  review  the  status  of  each 
inmate  who  spends  seven  continuous 
days  in  administrative  detention,  and 
thereafter  shall  review  these  cases  on 
the  record  (in  the  inmate's  absence) 
each  week,  and  shall  hold  a  hearing  and 
review  these  cases  formally  at  least 
every  30  days.  The  inmate  appears 
before  the  reviewing  authority  at  the 
hearing  unless  the  inmate  waives  the 
right  to  appear.  A  waiver  may  be  in 
writing,  signed  by  the  inmate,  or  if  the 
inmate  refuses  to  sign  a  waiver,  it  may 
be  shown  by  a  memorandum  signed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  refusal 
to  appear  at  the  hearing.  Staff  shall 
conduct  a  psychiatric  or  psychological 
assessment,  including  a  personal 
interview,  when  administrative 
detention  continues  beyond  30  days. 
The  assessment,  submitted  to  the 
reviewing  authority  in  a  written  report, 
should  address  the  inmate's  adjustment 
to  his  surroundings  and  the  threat  the 
inmate  poses  to  self,  staff  and  other 
inmates.  Staff  shall  conduct  a  similar 
psychiatric  or  psychological  assessment 
and  report  at  subsequent  one-month 
intervals  should  detention  continue  for 
this  extended  period.  Administrative 
detention  is  to  be  used  only  for  short 
periods  of  time  except  where  an  inmate 
needs  long-term  protection  (see 
§  541.21).  An  inmate  may  be  kept  in 
administrative  detention  for  longer  term 
protection  only  if  the  need  for  such 
protection  is  documented  by  the 
reviewing  authority.  Provided 
institutional  security  is  not 
compromised,  the  inmate  shall  receive 
at  each  formal  review  a  written  copy  of 
staffs  decision  and  the  basis  for  this 
finding.  The  reviewing  authority  shall 
release  an  inmate  from  administrative 
detention  when  reasons  for  placement 
cease  to  exist. 

(d)  Conditions  of  Administrative 
Detention.  The  basic  level  of  conditions 
as  described  in  §  541.19  for  disciplinary 
segregation  also  apply  to  administrative 
detention.  If  consistent  with  available 
resources  and  the  security  needs  of  the 
unit,  the  Warden  shall  give  an  inmate 
housed  in  administrative  detention  the 
same  general  privileges  given  to  inmates 
in  the  general  population.  Unless  there 
are  compelling  reasons  to  the  contrary, 
institutions  shall  provide  commissary 
privileges  and  reasonable  amounts  of 
personal  property.  Exercise  periods,  at  a 
minimum,  will  meet  the  level 
established  for  disciplinary  segregation 
and  will  exceed  this  level  where 
resources  are  available.  The  Warden 


shall  give  an  inmate  in  administrative 
detention  visiting  and  correspondence 
privileges  in  accordance  with  Part  540  of 
this  chapter. 

§  541.21    Protection  Cases. 

(a)  Staff  may  consider  the  following 
categories  of  inmates  as  protection 
cases. 

(1)  Victims  of  inmate  assaults: 

(2)  Inmate  informants; 

(3)  Inmates  who  have  received  inmate 
pressure  to  participate  in  sexual 
activity; 

(4)  Inmates  who  seek  protection 
through  detention,  claiming  to  be  former 
law  enforcement  officers,  informants,  or 
others  in  sensitive  law  enforcement 
positions,  whether  or  not  there  is  official 
information  to  verify  the  claim: 

(5)  Inmates  who  have  previously 
served  as  inmate  gun  guards,  dog 
caretakers,  or  in  similar  positions  in 
state  or  local  correctional  facilities; 

(6)  Inmates  who  refuse  to  enter  the 
general  population  because  of  alleged 
pressures  from  other  unidentified 
inmates; 

(7)  Irmiates  who  will  not  provide,  and 
as  to  whom  staff  cannot  determine,  the 
reason  for  refusal  to  return  to  the 
general  population; 

(8)  Inmates  about  whom  staff  has 
good  reason  to  believe  the  inmate  is  in 
serious  danger  of  bodily  harm 

(b)  Inmates  who  are  placed  in 
administrative  detention  for  protection, 
but  not  at  their  own  request  or  beyond 
the  time  when  they  feel  they  need  to  be 
detained  for  their  own  protection,  are 
entitled  to  a  hearing,  no  later  than  seven 
days  from  the  time  of  their  admission  (or 
from  the  time  of  their  detention  bevond 
their  own  consent).  This  hearing  is 
conducted  in  accordance  with  the 
procedural  requirements  of  §  541.15,  as 
to  advance  written  notice,  staff 
representation,  right  to  make  a 
statement  and  present  documentary 
evidence,  to  request  witnesses,  to  be 
present  throughout  the  hearing,  and  as 
to  making  a  record  of  the  proceedings. 

(c)  Ordinarily,  staff  may  place  an 
inmate  in  administrative  detention  as 
provided  in  paragraph  (a)  of  this  rule 
relating  to  protection  cases,  for  a  period 
not  to  exceed  90  days.  Staff  shall  clearly 
document  in  the  record  the  reasons  for 
any  extension  beyond  this  90  day 
period. 

(d)  Where  appropriate,  staff  shall  first 
attempt  to  place  the  inmate  in  the 
general  population  of  their  particular 
facility.  Where  inappropriate,  staff  shall 
clearly  document  the  reason(s)  and  refer 
the  case,  with  all  relevant  material,  to 
their  Regional  Director,  who.  upon 
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review  of  the  material,  may  order  the 
transfer  of  a  protection  case. 

§  541.22    Disciplinary  Procedures  for 
Federal  Community  Treatment  Centers. 

The  following  exceptions  to  the 
general  disciplinary  procedures  for 
Bureau  of  Prisons  institutions  apply 
solely  to  Federal  Community  Treatment 
Centers. 

(a)  Institution  Discipline  Committee. 
Each  Federal  Community  Treatment 
Center  must  have  a  single  Institution 
Discipline  Committee  composed  of  at 
least  one  staff  member  appointed  by  the 
director  of  the  center.  No  member  need 
be  of  department  head  level.  No  member 
of  the  Institution  Discipline  Committee 
may  be  the  reporting  or  investigating 
officer  or  have  played  any  significant 
part  in  having  the  charge(s)  referred  to 
the  Institution  Discipline  Committee. 
Federal  Community  Treatment  Centers 
need  not  hold  initial  hearings  or 
establish  unit  discipline  committees 
with  initial  hearing  authority  but  may 
have  only  one  discipline  committee,  the 
Institution  Discipline  Committee. 

(b)  Witnesses.  The  Institution 
Discipline  Committee  shall  permit  an 
inmate  appearing  before  the  Committee 
to  request  the  Committee  to  call 
witnesses  from  outside  the  Center  who 
are  willing  to  appear  before  the 
Committee  at  their  own  expense  and 
whose  presence  at  the  hearing  would 
not  pose  a  serious  threat  to  the  security 
of  the  Center.  Witnesses  whose 
testimony  would  be  repetitious  or 
irrelevant  to  the  charge(s)  or 
disposition(s]  need  not  be  called.  When 
the  Committee  refuses  a  request  for  an 
outside  witness,  the  Committee  shall 
clearly  document  the  reason(s)  for 
refusing  this  requested  witness.  The 
Committee  shall  liberally  accept  written 
statements  from  requested  witnesses 
who  do  not  appear. 

(c)  Offenders  Programmed  in  the 
Center  Pursuant  to  Pub.  L.  91—192 
(Probationers,  Parolees,  or  Mandatory 
Releases).  Center  staff  shall  forward 
reports  of  misconduct  by  an  offender 
programmed  in  the  center  pursuant  to 
Pub.  L.  91-492  to  the  appropriate  agency 
(Probation  Officer  or  Parole 
Commissiun)  for  disposition  which  that 
agency  considers  appropriate.  This 
offender  may  not  be  the  subject  of 
disciplinary  action  within  the  center 
until  the  appropriate  agency  has  been 
contacted.  Center  staff  shall  make 
immediate  notification  when  the 
misconduct  is  serious  and  arrangements 
for  removal  from  the  center  may  be 
necessary  for  the  protection  of  life  or 
property. 


(d)  Escapes  or  Disappearances  from 
Federal  Community  Treatment  Centers. 
When  an  inmate  is  not  where  he  is 
scheduled  to  be,  and  when  the  center 
staff  has  made  reasonable  efforts  to 
contact  the  inmate,  center  staff  shall 
declare  the  inmate  to  be  in  escape 
status.  Staff  shall  take  further  action 
following  the  guidelines  under  §  541.12. 
Staff  shall  effect  total  resolution  of  the 
incident,  to  the  point  of  holding  the 
hearing  in  the  inmate's  absence. 

(e)  Use  of  Part  Time  Employees  or 
Other  Federal  Employees  in  the 
Disciplinary  Process.  With  the 
exception  of  sitting  as  a  member  of  the 
Institution  Discipline  Committee,  part 
time  employees  or  other  federal 
employees  (U.S.  Probation  Officer,  U.S. 
Marshal  etc.)  may  be  used  in  any  stage 
of  the  disciplinary  process  where  there 
is  an  insufficient  number  of  full  time 
staff  available. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

Protection  of  Human  Subjects; 

Belmont  Report:  Ethical  Principles  and 
Guidelines  for  the  Protection  of 
Human  Subjects  of  Research,  Report 
of  the  National  Commission  for  the 
Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 

agency:  Department  of  Health. 
F.ducation.  and  Welfare. 
action:  .Notice  of  Report  for  Public 
Comment. 

summary:  On  July  12,  19'"4.  the  National 
Research  Act  (Pub.  L.  93-348]  was 
signed  mto  law,  thereby  creating  the 
National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research.  One  of  the  charges 
to  the  Commission  was  to  identify  the 
basic  ethical  principles  that  should 
underlie  the  conduct  of  biomedical  and 
behavioral  research  involving  human 
subjects  and  to  develop  guidelines 
which  should  be  followed  \.o  assure  that 
such  research  is  conducted  in 
accordance  with  those  principles.  In 
carrying  out  the  above,  the  Commission 
was  directed  to  consider:  (i)  the 
boundaries  between  biomedical  and 
behavioral  research  and  the  accepted 
and  routine  practice  of  medicine,  (ii)  the 
role  of  assessment  of  risk-benefit 
criteria  in  the  determination  of  the 
appropriateness  of  research  in\olving 
human  subjects,  (iii)  appropriate 
guidelines  for  the  selection  of  human 
subjects  for  participation  in  such 
research,  and  (iv)  the  nature  and 
definition  of  informed  consent  in  various 
research  settings. 

The  Belmont  Report  attempts  to 
summarize  the  basic  ethical  principles 
identified  by  the  Commission  in  the 
course  of  its  deliberations.  It  is  the 
outgrowth  of  an  intensive  four-day 
period  of  discussions  that  were  held  in 
February  1976  at  the  Smithsonian 
Institution's  Belmont  Conference  Center 
supplemented  by  the  monthly 
deliberations  of  the  Commission  that 
were  held  over  a  period  of  nearly  four 
years.  It  is  a  statement  of  basic  ethical 
principles  and  guidelines  that  should 
assist  in  resolving  the  ethical  problems 
that  surround  the  conduct  of  research 
with  human  subjects.  By  publishing  the 
Report  in  the  Federal  Register,  and 
providing  reprints  upon  request,  the 
Secretary  intends  that  it  may  be  made 
readily  available  to  scientists,  members 
of  Institutional  Review  Boards,  and 


Federal  employees.  The  two-volume 
Appendix,  containing  the  lengthy 
reports  of  experts  and  specialists  who 
assisted  the  Commission  in  fulfilling  this 
part  of  its  charge,  is  available  as  DHEW 
Publication  No.  (OS)  78-0013  and  No. 
(OSJ  78-0014,  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC.  20402. 

Unlike  most  other  reports  of  the 
Commission,  the  Belmont  Report  does 
not  make  specific  nicommendat'ons  for 
administrative  action  by  the  Secretary 
of  Health,  Education,  and  Welfare. 
Rather,  the  Commission  recommended 
that  the  Belmont  Report  be  adopted  in 
its  entirety,  as  a  statement  of  the 
Department's  policy.  The  Department 
requests  public  comment  on  this 
recommendation. 

DATES:  The  Secretary  invites  comment 
on  the  Belmont  Report.  The  comment 
period  will  close  July  17,  1979. 
ADDRESSES:  Please  send  comments  or 
requests  for  additional  information  to:  F. 
William  Dommel.  Jr.,  J.D.,  Assistant 
Director  for  Regulations,  Office  for 
Protection  from  Research  Risks, 
National  Institutes  of  Health,  5333 
Westbard  Avenue,  Room  303,  Bethesda, 
Maryland  20205,  telephone:  301-49&- 
7005  where  all  comments  received  will 
be  available  fur  inspection  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  9  am  and  4:30  p.m. 

UA  TED:  March  30.  1979. 

Charles  Miller. 

.U  l:iig  l>.s/..r.v?f  .Sr.T.'/i/.-j  for  Health. 

Approved:  April  12, 1979. 
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Belmont  Report 

Ethical  Principles  and  Guidelines  for 
Research  Involving  Human  Subjects 

Scientific  research  has  produced 
substantial  social  benefits.  If  has  also 
posed  some  troubling  ethical  questions. 
Public  attention  was  drawn  to  these 
questions  by  reported  abuses  of  human 
subjects  in  biomedical  experiments, 
especially  during  the  Second  World 
War.  During  the  Nuremberg  War  Crime 
Trials,  the  Nuremberg  Code  was  drafted 
as  a  set  of  stand.irds  for  judging 
physicians  and  scientists  who  had 
conducted  biomedical  experiments  on 
concentration  camp  prisoners.  This  code 
became  the  prototype  of  many  later 
codes*  intended  to  assure  that  research 


involving  human  subjects  would  carried 
out  in  an  ethical  manner. 

The  codes  consist  of  rules,  some 
general,  others  specific,  that  guide  the 
investigators  or  the  reviewers  of 
research  in  their  work.  Such  rules  often 
are  inadequate  to  cover  complex 
situations;  at  times  they  come  into 
conflict,  and  they  are  frequently  difficult 
to  interpret  or  apply.  Broader  ethical 
principles  will  provide  a  basis  on  which 
specific  rules  may  be  formulated, 
criticized  and  interpreted. 

Three  principles,  or  general 
prescriptive  judgements,  that  are 
relevant  to  research  involving  human 
subjects  are  identified  in  this  statement. 
Other  principles  may  also  be  relevant. 
These  th:ee  are  comprehensive, 
however,  and  are  stated  at  a  level  of 
generalization  that  should  assist 
scientists,  subjects,  reviewers  and 
interested  citizens  to  understand  the 
pthiral  issues  inherent  in  research 
involving  human  subjects.  These 
principles  cannot  always  be  applied  so 
as  to  resolve  beyond  dispute  particular 
ethical  problems.  The  objective  is  to 
provide  an  analytical  framework  that 
will  guide  the  resolution  of  ethical 
problems  arising  from  research 
involving  human  subjects. 

This  statement  consists  of  a 
distinction  betwetm  research  and 
practice,  a  discussion  of  the  three  basic 
ethical  principles,  and  remarks  about 
the  applicaticm  of  these  principles. 

A.  Boundaries  Between  Practice  and 
Research 

It  is  important  lo  distinguish  between 
biomedical  and  behavioral  research,  on 
the  one  hand,  and  the  practice  of 
accepted  therapy  on  the  other,  in  order 
to  know  what  activities  ought  to 
undergo  review  for  the  protection  of 
human  subjects  of  research.  The 
distinction  between  research  and 
practice  is  blurred  partly  because  both 
often  occur  together  (as  in  research 
designed  to  evaluate  a  therapy)  and 
partly  because  notable  departures  from 
standard  practice  are  often  called 
"experimental"  when  the  terms 
"experimental"  and  "research"  are  not 
carefully  defined. 

For  the  most  pail,  the  term  "practice" 
refers  to  interventions  that  are  designed 
solely  to  enhance  the  well-being  of  an 
individual  patient  or  client  and  that 
have  a  reasonable  expectation  of 
success.  The  purpose  of  medical  or 


behavioral  practice  is  to  provide 
diagnosis,  preventive  treatment  or 
therapy  to  particular  individuals.*  By 
contrast,  the  term  "research"  designates 
an  activity  designed  to  test  an 
hypothesis,  permit  conclusions  to  be 
drawn,  and  thereby  to  develop  or 
contribute  to  generalizable  knowledge 
(expressed,  for  example,  in  theories, 
principles,  and  statements  of 
relationships).  Research  is  usually 
described  in  a  formal  protocol  that  sets 
forth  an  objective  and  a  set  of 
procedures  designed  to  reach  that 
objective. 

When  a  clinician  departs  in  a 
significant  way  from  standard  or 
accepted  practice,  the  innovation  does 
not,  in  and  of  itself,  constitute  research. 
The  fact  that  a  procedure  is 
"experimental."  in  the  sense  of  new. 
untested  or  different,  does  not 
automatically  place  it  in  the  category  of 
research.  Radically  new  procedures  of 
this  description  should,  however,  be 
made  the  object  of  formal  research  at  an 
early  stage  in  order  to  deteruiine 
whether  they  are  safe  and  effective. 
Thus,  it  is  the  responsibility  of  medical 
practice  committees,  for  example,  to 
insist  that  a  major  inno\  ation  be 
incorporated  into  a  formal  research 
project." 

Research  and  practice  may  be  carried 
on  together  when  research  is  designed 
to  evaluate  the  safety  and  efficacy  of  a 
therapy.  This  need  not  cause  any 
confusion  regarding  whether  or  not  the 
activity  requires  levitw;  the  general  rule 
is  that  if  there  is  any  element  of  research 
in  an  activity,  that  activity  should 
undergo  review  for  the  protecitifin  of 
human  .subjects. 


'Deceased. 


"Since  1945.  vunous  codes  for  the  proper  and 
responsible  conduct  of  human  expenmentalion  in 
mediciil  research  have  been  adopted  by  ditferent 
ofjianizations.  The  best  known  of  these  codes  are 
the  Nuremberg  Code  of  1947.  the  Helsinki 
Oeclaration  of  1964  (revised  in  1975),  and  the  1971 
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CFUtdeSinps  (codified  inlti  Kederal  ReRulations  in 
19^4)  issued  by  the  H.S  Department  of  Health. 
Edurrtlion.  and  Welf.ire.  Codes  for  the  conduct  of 
social  .ind  behavioral  resriirch  have  also  been 
adopted,  the  best  known  being  that  of  the  Amencan 
PsycholoRical  Association,  published  in  1973. 


'Although  practice  usiially  involves  interventions 
designed  solely  to  enhance  the  well-being  of  a 
particular  individual,  interventions  are  sometimes 
applied  to  one  ir.duidwal  for  the  enhancement  of  the 
well-being  nf  anather  (eg    blood  don.jtion.  skin 
grafts,  organ  transplants)  or  an  intervention  may 
have  the  dual  purpose  of  enhancing  the  well-being 
of  a  parlirular  individual,  and.  at  the  same  time, 
providing  some  benefit  to  others  (e.g..  vaccination, 
which  potecis  both  the  person  who  is  vaccinated 
and  society  jienerally).  The  fact  that  some  forms  of 
prac!ir.e  hove  elements  other  than  imni.  diate 
benefit  to  'he  "idividual  receiving  an  inlerven'ion. 
however,  should  not  confuse  the  general  distinction 
between  rese.trch  and  practice.  Even  vvhen  a 
procedure  applied  in  practice  may  benefit  some 
other  person,  it  remains  an  intervention  designed  lo 
enhance  the  well  ^lelng  of  a  particular  individual  or 
groups  of  mdmduais.  thus,  it  is  practice  and  need 
not  be  reviewed  a.'  research. 

■  Because  the  prohlems  related  to  social 
experimentation  m«y  differ  substantially  from  those 
of  biomedical  and  behavioral  research,  the 
Commission  specifically  declines  to  make  any 
policy  determination  regarding  such  research  at  this 
lime.  Rather,  the  Commission  believes  that  the 
problem  ought  to  be  addressed  by  one  of  its 
successor  bodies. 


B.  Basic  Ethical  Principles 

The  expression  "basic  ethical 
principles  "  refers  to  those  general 
judgments  that  serve  as  a  basic 
justification  for  the  many  particular 
ethical  prescriptions  and  evaluations  of 
human  actions.  Three  basic  principles, 
among  those  generally  accepted  in  our 
cultural  tradition,  are  particularly 
relevant  to  the  ethics  of  research 
involving  human  subjects:  the  principles 
of  respect  for  persons,  beneficence  and 
justice. 

1.  Respect  for  Persons. — Respect  for 
persons  incorporates  at  least  two  ethical 
convictions:  first,  that  individuals  should 
be  treated  as  autonomous  agents,  and 
second,  that  persons  with  diminished 
autonomy  are  entitled  to  protection.  The 
principle  of  respect  for  persons  thus 
divides  into  two  separate  moral 
requirements:  the  requirement  to 
acknowledge  autonomy  and  the 
requirement  to  protect  those  with 
diminished  autonomy. 

An  autonomous  person  is  an 
individual  capable  of  deliberation  about 
personal  goals  and  of  acting  under  the 
direction  of  such  deliberation.  To 
respect  autonomy  is  to  give  weight  to 
autonomous  persons'  considered 
opinions  and  choices  while  refraining 
from  obstructing  their  actions  unless 
they  are  clearly  detrimental  to  others. 
To  show  lack  of  respect  for  an 
autonomous  agent  is  to  repudiate  thai 
perons's  considered  judgments,  to  deny 
an  individual  the  freedom  to  art  on 
those  considered  judgments,  or  to 
withold  information  necessary  to  make 
a  considered  judgm.ent.  when  there  are 
no  compelling  reasons  to  do  so. 

However,  not  every  human  being  is 
capable  of  self-de*erminahnn.  The 
capacity  for  self-determination  matures 
during  an  individual's  life,  and  some 
individuals  lose  this  capacity  wholl\'  or 
in  part  because  of  illness,  mental 
disability,  or  circumstances  that 
severely  restrict  liberty.  Respect  for  the 
immature  and  the  incapacitated  may 
require  protecting  them  as  they  mature 
or  while  they  are  incapacitated. 

Some  persons  are  in  need  of  extensive 
protection,  even  to  the  point  of 
excluding  the.m  from  activities  which 
may  harm  them:  other  persons  require 
little  protection  beyond  making  sure 
they  undertake  activities  freely  and  with 
awareness  of  possible  adverse 
consequences.  The  extent  of  protection 
afforded  should  depend  upon  the  risk  of 
harm  and  the  likelihood  of  benefit.  The 
judgment  that  any  individual  lacks 
autonomy  should  be  periodically 
reevaluated  and  will  vary  in  different 
situations. 
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In  most  cases  of  research  involvinjj 
human  subjects,  respect  for  persons 
demands  that  subjects  enter  into  the 
research  voluntarily  and  with  adequate 
information.  In  some  situations, 
however,  application  of  the  principle  is 
not  obvious.  The  involvement  of 
prisoners  as  subjects  of  research 
provides  an  instructive  e.xample.  On  the 
one  hand,  it  would  seem  that  the 
principle  of  respect  for  perons  requires 
that  prisoners  not  be  deprived  of  the 
opportunity  to  volunteer  for  research. 
On  the  other  hand,  under  prison 
conditions  they  may  be  subtly  coerced 
or  unduly  influenced  to  engage  in 
research  activities  for  which  they  would 
not  otherwise  volunteer  Respect  for 
persons  would  then  dictate  that 
prisoners  be  protected.  Whether  to 
allow  prisoners  to    volunteer"  or  to 
protect"  them  presents  a  dilemma. 
Respecting  persons,  in  most  hard  cases. 
IS  often  a  matter  of  balancing  competing 
claims  urged  by  the  principle  of  respect 
Itself 

2  Benfficence. — Persons  are  treated 
in  an  ethical  manner  not  only  be 
respecting  their  decisions  and  protecting 
them  from  harm,  but  also  by  making 
efforts  to  secure  their  well-being.  Such 
treatement  fallj  under  the  principle  of 
beneficence.  The  term  "beneficience"  is 
often  understood  to  cover  acts  of 
kindness  or  charity  that  go  beyond  strict 
obligation.  In  this  document, 
beneficence  is  understood  in  a  stronger 
sense,  as  an  obligation.  Two  general 
rules  have  been  formulated  as 
complementary  expressions  of 
beneficent  actions  in  this  sense:  (li  do 
not  harm  and  (2)  maximize  possible 
benefits  and  minimize  possible  harms. 

The  Hippocratic  maxim  "do  no  harm" 
has  long  been  a  fundamental  principle  of 
medical  ethics.  Claude  Bernard 
extended  it  to  the  realm  of  research, 
saying  that  one  should  not  injure  one 
person  regardless  of  the  benefits  that 
(night  come  to  others.  However,  even 
•ivoiding  harm  requires  learning  what  is 
harmful:  and.  in  the  process  of  obtaining 
this  information,  persons  may  be 
exposed  to  risk  of  harm.  Further,  the 
Hippocratic  Oath  requires  physicians  to 
benefit  their  patients  "according  to  their 
best  judgment."  Learning  what  will  in 
fac:t  benefit  may  require  exposing 
persons  to  risk.  The  problem  posed  by 
these  imperatives  is  to  decide  when  it  is 
lisstifiable  to  seek  certain  benefits 
despite  the  risks  involved,  and  when  the 
benefits  should  be  foregone  because  of 
(he  risks. 

The  ubi^gations  of  beneficence  affect 
both  individual  investigators  and  society 
at  large,  because  they  extend  both  to 
particular  research  projects  and  to  the 


entire  enterprise  of  research.  In  the  case 
of  particular  projects,  investigators  and 
members  of  their  institutions  are  obliged 
to  give  forethought  to  the  maximization 
of  benefits  and  the  reduction  of  risk  that 
might  occur  form  the  research 
investigation.  In  the  case  of  scientific 
research  in  general,  members  of  the 
larger  society  are  obliged  to  recognize 
the  longer  term  benefits  and  risks  that 
may  result  from  the  improvement  of 
knowledge  and  from  the  development  of 
novel  medical,  psychotherapeutic,  and 
social  procedures. 

The  principle  of  beneficence  often 
occupies  a  well-defined  justifying  role  in 
many  areas  of  research  involving  human 
subjects.  .\n  example  is  found  in 
research  involving  children.  Effective 
ways  of  treating  childhood  diseases  and 
fostering  healthy  development  are 
benefits  that  serve  to  justify  research 
involving  chiWren — even  when 
individual  research  subjects  are  not 
direct  beneficiaries.  Research  also 
makes  it  possible  to  avoid  the  harm  that 
may  result  from  the  application  of 
previously  accepted  routine  practices 
that  on  closer  investigation  turn  out  to 
be  dangerous.  But  the  role  of  the 
principle  of  beneficence  is  no  always  so 
unambiguous.  A  difficult  ethical  problem 
remains,  for  example,  about  research 
that  presents  more  than  minimal  risk 
without  immediate  prospect  of  direct 
benefit  to  the  children  involved.  Some 
have  argued  that  such  research  is 
inadmissible,  while  others  have  pointed 
out  that  this  limit  would  rule  out  much 
research  promising  great  benefit  to 
children  in  the  future.  Here  again,  as 
with  all  hard  cases,  the  different  claims 
covered  by  the  principle  of  beneficence 
may  come  into  conflict  and  force 
difficult  choices. 

3.  fusfice. — Who  ought  to  receive  the 
benefits  of  research  and  bear  its 
buidensi"  This  is  a  question  of  justice,  in 
the  sense  of    fairness  in  distribution"  or 
"what  is  deserved."  An  injustice  occurs 
when  some  benefit  to  which  a  person  is 
entitled  is  denied  without  good  reason 
or  when  some  burden  is  imposed 
unduly.  Another  way  of  conceiving  the 
principle  of  justice  is  that  equals  ought 
to  be  treated  equally.  However,  this 
statement  requires  explication.  Who  is 
equal  and  who  is  unequal?  What 
considerations  justify  departure  from 
equal  distribution?  Almost  all 
commentators  allow  that  distinctions 
based  on  experience,  age.  deprivation, 
competence,  merit  and  position  do 
sometimes  constitute  criteria  justifying 
differential  treatment  for  certain 
purposes  It  is  necessary,  then,  to 
explain  in  what  respects  people  should 
be  treated  equally.  There  are  several 


widely  accepted  formulations  of  just 
ways  to  distribute  burdens  and  benefits. 
Each  formulation  m.entions  some 
relevant  property  on  the  basis  of  which 
burdens  and  benefits  should  be 
distributed.  These  formulations  are  [1] 
to  each  person  an  equal  share,  (2)  to 
each  person  according  to  individual 
need,  (3)  to  each  person  according  to 
individual  effort,  (4)  to  each  person 
according  to  societal  contribution,  and 
(5)  to  each  person  according  to  merit. 

Questions  of  justice  have  long  been 
associated  with  social  practices  such  as 
punishment,  taxation  and  political 
representation.  Until  recently  these 
questions  have  not  generally  been 
associated  with  scientific  research. 
However,  they  are  foreshadowed  even 
in  the  earliest  reflections  on  the  ethics  of 
research  involving  human  subjects.  For 
example,  during  the  19th  and  early  20th 
centuries  the  burdens  of  serving  as 
research  subjects  fell  largely  upon  poor 
ward  patients,  while  the  benefits  of 
improved  medical  care  flowed  primarily 
to  private  patients.  Subsequently,  the 
exploitation  of  unwilling  prisoners  as 
research  subjects  in  Nazi  concentration 
camps  was  condemned  as  a  particularly 
flagrant  injustice.  In  this  country,  in  the 
1940s,  the  Tuskegee  syphilis  study  used 
disadvantaged,  rural  black  men  to  study 
the  untreated  course  of  a  disease  that  is 
by  no  means  confined  to  that 
■population.  These  subjects  were 
deprived  of  demonstrably  effective 
treatment  in  order  not  to  interrupt  the 
project.  long  after  such  treatment 
became  generally  available. 

Against  this  historical  background,  it 
can  be  seen  how  conceptions  of  justice 
are  relevant  to  research  involving 
human  subjects.  For  example,  the 
selection  of  research  subjects  needs  to 
be  scrutinized  in  order  to  determine 
whether  some  classes  (e.g.,  welfare 
patients,  particular  racial  and  ethnic 
minorities,  or  persons  confined  to 
institutions)  are  being  systematically 
selected  simply  because  of  their  easy 
availability,  their  compromised  position, 
or  their  manipulability.  rather  than  for 
reasons  directly  related  to  the  problem 
being  studied.  Finally,  whenever 
research  supported  by  public  funds 
leads  to  the  development  of  therapeutic 
devices  and  procedures,  justice 
demands  both  that  tliese  not  provide 
advantages  only  to  tho'^e  who  can  afford 
them  and  that  such  research  should  not 
unduly  involve  persons  from  groups 
unlikely  to  be  among  the  beneficiaries  of 
subsequent  applications  of  the  research. 

C.  Applications 

Applications  of  the  general  principles 
to  the  conduct  of  research  leads  to 


consideration  of  the  following 
requirements:  informed  consent,  risk/ 
benefit  assessment,  and  the  selection  of 
subjects  of  research. 

1.  Informed  Consent — Respect  for 
persons  requires  that  subjects,  to  the 
degree  that  they  are  capable,  be  given 
the  opportunity  to  choose  what  shall  or 
shall  not  happen  to  them.  This 
opportunity  is  provided  when  adequate 
standards  for  informed  consent  are 
satisfied. 

While  the  importance  of  informed 
consent  is  unquestioned,  controversy 
prevails  over  the  nature  and  possibility 
of  an  informed  consent.  Nonetheless, 
there  is  widespread  agreement  that  the 
consent  process  can  be  analyzed  as 
containing  three  elements:  information. 
comprehension  and  voluntariness. 

Information.  Most  codes  of  research 
establish  specific  items  for  disclosure 
intended  to  assure  that  subjects  are 
given  sufficient  information.  These  items 
generally  include:  the  research 
procedure,  their  purposes,  risks  and 
anticipated  benefits,  alternative 
procedures  {where  therapy  is  involved), 
and  a  statement  offering  the  subject  the 
opportunity  to  ask  questions  and  to 
withdraw  at  any  time  from  the  research 
Additional  items  have  been  proposed, 
incuding  how  subjects  are  selected,  the 
person  responsible  for  the  research,  etc. 

However,  a  simple  listing  of  items 
does  not  answer  the  question  of  what 
the  standard  should  be  for  judging  how 
much  and  what  sort  of  information 
should  be  provided.  One  standard 
frequently  invoked  in  medical  practice, 
namely  the  information  commonly 
provided  by  practitioners  in  the  field  or 
in  the  locale,  is  inadequate  since 
research  takes  place  precisely  when  a 
common  understanding  does  not  exist. 
Another  standard,  currently  popular  in 
malpractice  law,  requires  the 
practitioner  to  reveal  the  information 
that  reasonable  persons  would  wish  to 
know  in  order  to  make  a  decision 
regarding  their  care.  This,  too,  seems 
insufficient  since  the  research  subject, 
being  in  essence  a  volunteer,  may  wish 
to  know  considerably  more  about  risks 
gratuitously  undertaken  than  do  patiente 
who  deliver  themselves  into  the  hand  of 
a  clinician  for  needed  care.  It  may  be 
that  a  standard  of  "the  reasonable 
volunteer"  should  be  proposed:  the 
extent  and  nature  of  information  should 
be  such  that  persons,  knowing  that  the 
procedure  is  neither  necessary  for  their 
care  not  perhaps  fully  understood,  can 
decide  whether  they  wish  to  participate 
in  the  furthering  of  knowledge.  Even 
when  some  direct  benefit  to  them  is 
anticipated,  the  subjects  should 


understand  clearly  the  range  of  risk  and 
the  voluntary  nature  ofparticipation. 

A  special  problem  of  consent  arises 
where  informing  subjects  of  some 
pertinent  aspect  of  the  research  is  likely 
to  impnir  the  validity  of  the  research.  In 
many  cases,  it  is  sufficient  to  indicate  to 
subjects  that  they  are  being  invited  to 
participate  in  research  of  which  some 
features  will  not  be  revealed  until  the 
research  is  concluded.  In  all  cases  of 
research  involving  incomplete 
disclosure,  such  research  is  justified 
only  if  it  is  clear  that  (1)  incomplete 
disclosure  is  truly  necessary  to 
accomplish  the  goals  of  the  research,  (2) 
there  are  no  undisclosed  risks  to 
subjects  that  are  more  than  minimal, 
and  (3)  there  is  an  adequate  plan  for 
debriefing  subjects,  when  appropriate, 
and  for  dissemination  of  research  results 
to  them.  Information  about  risks  should 
never  be  withheld  for  the  purpose  of 
eliciting  the  cooperation  of  subjects,  and 
truth'Jul  answers  should  always  be  given 
to  direct  questions  about  the  research. 
Care  should  be  taken  to  distinguish 
cases  in  which  disclosure  would  destroy 
or  invalidate  the  research  from  cases  in 
which  disclosure  would  simply 
inconvenience  the  investigator. 

Comprehension.  The  manner  and 
context  in  which  information  is 
conveyed  is  as  important  as  the 
information  itself.  For  example, 
presenting  information  in  a  disorganized 
and  rapid  fashion,  allowing  too  Httle 
time  for  consideration  or  curtailing 
opportunities  for  questioning,  all  may 
adversely  affect  a  subject's  ability  to 
make  an  informed  choice.  _ 

Because  the  subject's  abilitj'  to 
understand  is  a  function  of  intelligence, 
rationality,  maturity  and  language,  it  is 
necessary  to  adapt  the  presentation  of 
the  information  to  the  subject's 
capacities.  Investigators  are  responsible 
for  ascertaining  that  the  subject  has 
comprehended  the  information.  While 
there  is  always  an  obligation  to 
ascertain  that  the  information  about  risk 
to  subjects  is  complete  and  adequately 
comprehended,  when  the  risks  are  more 
serious,  that  obligation  increases.  On 
occasion,  it  may  be  suitable  to  give 
some  oral  or  written  tests  of 
comprehension. 

Special  provision  may  need  to  be 
made  when  comprehension  is  severely 
limited — for  example,  by  conditions  of 
immaturity  or  mental  disability.  Each 
class  of  subjects  that  one  might  consider 
as  incompetent  (e.g..  infants  and  young 
children,  mentally  disabled  patients,  the 
terminally  ill  and  the  comatose)  should 
be  considered  on  its  own  terms.  Even  for 
these  persons,  however,  respect  requires 
giving  them  the  opportunity  to  choose  to 


the  extent  they  are  able,  whether  or  not 
to  participate  in  research.  The 
objections  of  these  subjects  to 
involvement  should  be  honored,  unless 
the  research  entails  providing  them  a 
therapy  unavailable  elsewhere.  Respect 
for  persons  also  requires  seeking  the 
permission  of  other  parties  in  order  to 
protect  the  subjects  from  harm.  Such 
persons  are  thus  respected  both  by 
acknowledging  their  own  wishes  and  by 
the  use  of  third  parties  to  protect  them 
from  harm. 

The  third  parties  chosen  should  be 
those  who  are  most  likely  to  understand 
the  incompetent  subjects  situation  and 
to  act  in  that  person's  best  interest  The 
person  authorized  to  act  on  behalf  of  the 
subject  should  be  given  an  opportunity 
to  observe  the  research  as  it  proceeds  in 
order  to  be  able  to  withdraw  the  subject 
from  the  research,  if  such  action  appears 
in  the  subject's  best  interest. 

Voluntariness.  An  agre»nent  to 
participate  in  research  constitutes  a 
valid  consent  only  if  voluntarily  given. 
This  element  of  informed  consent 
requires  conditions  free  of  coercion  and 
undue  influence.  Coercion  occurs  when 
an  overt  threat  of  harm  is  intentionally 
presented  by  one  person  to  another  in 
order  to  obtain  compliance.  Undue 
influence,  by  contrast,  occurs  through  an 
offer  of  an  excessive,  unwarranted, 
inappropriate  or  improper  reward  or  « 
other  overture  in  order  to  obtain 
compliance.  Also,  inducements  that 
would  ordinarily  be  acceptable  may 
become  undue  influences  if  the  subject 
is  especially  vulnerable. 

Unjustifiable  pressures  usually  occur 
when  persons  in  positions  of  authority 
or  commanding  influence — especially 
where  possible  sanctions  are  involved — 
urge  a  course  of  action  for  a  subject.  A 
continuum  of  suc^  influencing  factors 
exists,  however,  and  it  is  impossible  to 
state  precisely  where  justifiable 
persuasion  ends  and  undue  influence 
begins.  But  undue  influence  would 
include  actions  such  as  manipulating  a 
persons  choice  through  the  controlling 
influence  of  a  close  relative  and 
threatening  to  withdraw  health  services 
to  which  an  individual  would  otherwise 
be  entitled. 

2.  Assessment  of  Risks  and 
Benefits. — The  assessment  of  risks  and 
benefits  requires  a  careful  arrayal  of 
relevant  data,  including,  in  some  cases, 
alternative  ways  of  obtaining  the 
benefits  sought  in  the  research.  Thus, 
the  assessment  presents  both  an 
opportunity  and  a  responsibility  to 
gather  systematic  and  comprehensive 
information  about  proposed  research. 
For  the  investigator,  it  is  a  means  to 
examine  whether  the  proposed  research 
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is  properly  designed.  For  a  review 
committee,  it  is  a  method  for 
determming  whether  the  risks  that  will 
be  presented  to  subjects  are  justified. 
For  prospective  subjects,  the  assessment 
will  assist  the  determination  whether  or 
not  to  participate. 

The  Nature  and  Scope  of  Risks  and 
Benefits.  The  requirement  that  research 
be  justified  on  the  basis  of  a  favorable 
risk/benefit  assessment  bears  a  close 
relation  to  the  principle  of  beneficence, 
jus!  as  the  moral  requirement  that 
informed  consent  be  obtained  is  derived 
primarily  from  the  principle  of  respect 
for  persons  The  term  "risk"  refers  to  a 
possibility  that  harm  m.ay  occur. 
However,  when  expressions  such  as 
"small  tisk"  or  "high  risk"  are  used,  they 
usually  refer  (often  ambiguously)  both  to 
the  chance  iprobability)  of  experiencing 
a  harm  and  the  severity  (magnitude)  of 
the  envisioned  harm. 

The  term  "benefit"  is  used  in  the 
r.  jDarch  context  to  refer  to  something  of 
positive  value  related  to  health  or 
welfare.  Unlike  "risk."  "benefit"  is  not  a 
term  that  expresses  probabilities.  Risk  is 
properly  contrasted  with  harms  rather 
than  risks  of  harm.  Accordingly,  so- 
ralled  risk'benefit  assessments  are 
concerned  with  the  probabilities  and 
magritudes  of  possible  harms  and 
anticipated  benefits.  Many  kinds  of 
possible  harms  and  benefits  need  to  be 
taken  into  account.  There  are.  for 
example,  risks  of  psx'chological  harm, 
physical  harm,  legal  harm,  social  harm 
and  economic  harm  and  the 
corre.-^ponding  benefits.  While  the  most 
likely  types  of  harms  to  research 
Fubjecfs  are  those  of  psychological  or 
physical  pain  or  injury,  other  possible 
kinds  should  not  be  overlooked. 

Risks  and  benefits  of  research  may 
affect  the  individual  subjects,  the 
families  of  the  individual  subjects,  and 
society  at  large  (or  special  groups  of 
subjects  in  society).  Previous  codes  and 
federal  regulations  have  required  that 
risks  to  subjects  be  outweighed  by  the 
sum  of  both  the  anticipated  benefit  to 
the  subject,  if  any.  and  the  anticipated 
benefit  to  society  if  the  form  of 
knowledge  to  be  gained  from  the 
research  In  balancing  these  different 
piemen's,  the  risks  and  benefits 
affecting  the  immediate  research  subject 
will  rormally  carry  special  weight.  On 
the  other  hand,  interest  other  than  those 
of  the  subject  may  on  some  occasions  be 
sufficient  by  themselves  to  justify  the 
risks  involved  in  the  research,  so  long  as 
the  subjects'  rghfs  have  been  protected. 
Beneficence  thus  requires  that  we 
protect  against  risk  of  harm  to  subjects 
and  also  that  we  be  concerned  about  the 


loss  of  the  substantial  benefits  that 
might  be  gained  from  research. 

The  Systematic  Assessment  of  Risks 
and  Benefits.  It  is  commonly  said  that 
benefits  and  risks  must  be  "balanced" 
and  shown  to  be  "in  a  favorable  ratio." 
The  metaphorical  character  of  these 
terms  draws  attention  to  the  difficulty  of 
making  precise  judgments.  Only  on  rare 
occasions  will  quantitative  techniques 
be  available  for  the  scrutiny  of  research 
protocols.  However,  the  idea  of 
systematic,  nonarbitrary  analysis  of 
risks  and  benefits  should  be  emulated 
insofar  as  possible.  This  ideal  requires 
those  m.aking  decisions  about  the 
justifiability  of  research  to  be  thorough 
in  the  accumuiation  and  assessment  of 
information  about  ail  aspec  ts  of  the 
research,  and  to  consider  alternatives 
systematically.  ThiS  procedure  renders 
the  assessment  of  research  more 
rigorous  and  precise,  while  making 
communication  between  review  board 
members  and  investigators  less  subject 
to  m.isinterpretat-.on.  misinformation  and 
conflicting  judgments  Thus,  there 
should  first  be  a  determination  of  the 
validity  of  the  presuppositions  of  the 
research:  then  the  nature,  probability 
and  magnitude  of  risk  should  be 
distinguished  with  as  much  clarity  as 
possible.  The  method  of  ascertaining 
risks  should  be  explicit,  especially 
where  there  is  no  alternative  to  the  use 
of  such  vague  categories  as  small  or 
slight  risk.  It  shou'.d  also  be  determined 
whether  an  investigator's  estimates  of 
the  probability  of  hatm  or  benefits  are 
reasonable,  as  judged  by  known  facts  or 
other  available  studies. 

Finally,  assessment  of  the  justifiability 
of  research  should  reflect  at  least  the 
following  considerations:  (i)  Brutal  or 
inhumar^e  treatment  of  human  subjects 
is  never  morally  justified,  (ii)  Risks 
should  be  reduced  to  those  necessary  to 
achieve  the  research  objective.  It  should 
be  determined  whether  it  is  in  fact 
necessary  to  use  human  subjects  at  all. 
Risk  can  perhaps  never  be  entirely 
eliminated,  but  it  can  often  be  reduced 
by  careful  attention  to  alternative 
procedures  (liij  When  research  involves 
significant  rifk  of  serious  impairment. 
review  committees  should  be 
extraordinarily  insistent  on  the 
justification  of  the  risk  (looking  usually 
to  the  likelihood  of  benefit  to  the 
subject — or.  in  some  rare  cases,  to  the 
manifest  voluntariness  of  the 
participation),  (iv)  When  vulnerable 
populations  are  involved  in  research,  the 
apprcpriateness  of  involving  them 
should  itself  be  demonstrated  A  number 
of  variables  go  into  such  judgments, 
including  the  nature  and  degree  of  risk, 
the  condition  of  the  particular 


population  involved,  and  the  nature  and 
level  of  the  anticipated  benefits,  (v) 
Relevant  risks  and  benefits  must  be 
thoroughly  arrayed  in  documents  and 
procedures  used  in  the  informed  consent 
process. 

3.  Selection  of  Subjects.— ]us\  as  the 
principle  of  respect  for  persons  finds 
expression  in  the  requirements  for 
consent,  and  the  principle  of 
beneficence  in  risk/benefit  assessment, 
the  principle  of  justice  gives  rise  to 
moral  requirements  that  there  be  fair 
procedures  and  outcomes  in  the 
selection  of  research  subjects. 

Justice  is  relevant  to  the  selection  of 
subjects  of  research  at  two  levels:  the 
social  and  the  individual.  Individual 
justice  in  the  selection  of  subjects  would 
require  that  researchers  exhibit  fairness: 
thus,  they  should  not  offer  potentially 
beneficial  research  on  to  some  patients 
who  arc  m  their  favor  or  select  only 
"undesirable"  persons  for  risky 
research.  Social  justice  requires  that  a 
distinction  be  drawn  between  classes  of 
subjects  that  ought,  and  ought  not.  to 
participate  in  any  particular  kind  of 
research,  based  oi:  the  ability  of 
members  of  that  class  to  bear  burdens 
and  on  the  appropriirteness  of  placing 
further  burdens  on  a;  eady  burdened 
persons.  Thus,  it  can  :m-  considered  a 
matter  a  social  justice  trial  there  is  an 
order  of  preference  in  the  selection  of 
classes  of  subjects  (e  g..  adults  before 
children)  and  that  some  classes  of 
potential  subjects  (e.g  ,  the 
institutionalized  mentally  infirm  or 
prisoners)  may  be  involved  as  research 
subjects,  if  at  all,  only  on  certain 
conditions. 

Injustice  may  appear  in  the  selection 
of  subjects,  even  if  individual  subji^cts 
are  selected  fairly  by  investigators  and 
treated  fairly  in  the  coarse  of  research. 
This  injustice  arises  from  social,  racial, 
sexual  and  cultural  biases 
institutionalized  in  society.  Thus,  even  if 
individual  researchers  are  treating  their 
research  subjects  fairly,  and  even  if 
IRBs  are  taking  care  to  assure  that 
subjects  are  selected  fairly  within  a 
particular  institution,  unjust  social 
patterns  may  nevertheless  appear  in  the 
overall  distributun,  of  the  burdens  and 
benefits  of  researcl    Although  individual 
institutions  or  inves   gators  may  not  be 
able  to  resolve  a  problem  that  ^s 
pervasive  m  Uieir  social  setting  ttiey 
can  consiuer  dislribi::ive  justice  in 
selecting  research  subiects. 

Some  populations,  especially 
irTstitutiijnalized  ones,  are  already 
burdened  in  many  ways  by  their 
infirmities  and  environments.  When 
research  is  proposed  that  involves  risks 
and  does  not  include  a  therapeutic 
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component,  other  lees  burdened  classes 
of  persons  should  be  called  upon  first  to 
accept  these  risks  of  research,  except 
where  the  research  is  directly  related  to 
the  specific  conditions  of  the  class 
involved.  Also,  even  though  public  funds 
for  research  may  often  flow  in  the  same 
directions  as  pubhc  funds  for  health 
care,  it  seems  unfair  that  populations 
dependent  on  public  health  care 
constitute  a  pool  of  preferred  research 
subjects  if  more  advantaged  populations 
are  likely  to  be  the  recipients  of  the 
benefits. 

One  special  instance  of  injustice 
results  from  the  involvement  of 
vulnerable  subjects.  Certain  groups, 
such  as  racial  minorities,  the 
economically  disadvantaged,  the  very 
sick,  and  the  institutionalized  may 
continually  be  sought  as  research 
subjects,  owing  to  their  ready 
availability  in  settings  where  research  is 
conducted.  Given  their  dependent  status 
and  their  frequently  compromised 
capacity  for  free  consent,  they  should  be 
protected  against  the  danger  of  being 
involved  in  research  solely  for 
administrative  convenience,  or  because 
they  are  easy  to  manipulate  as  a  result 
of  their  illness  or  socioeconomic 
condition. 
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3280 20679.  21014 

Proposed  Rules: 

39 21669 

40 23093 

203 23094 

279 22652 

570 22682 

600 21738.  22666 

865 224^2 

870 22472 

882 21556.  23094 

1917 20206-20219.  20449- 

20460.  21038-21042,  21297- 

21301,21669-21680,22121 

2205 21 21 6 

25  CFR 

41 19187 

43 19187 

26  CFR 

1 20078,  20416 

5 19190 

53 21643 

Proposed  Rules: 

Ch.  1 19284 

31 21824 


27  CFR. 

Proposed  Rule*: 

231 22473 

240 22473 

28  CFR 

0 21261 

60 21 785 

541 23174 

29  CFR 

575 22059 

1910 20680,  20940 

1926 20940 

2520 1 9400 

2610 22453 

Proposed  Rules: 

402 21 302 

403 21 301 ,  21 302 

1601 22122 

2520 21302 

2530 21302 

30  CFR 

Proposed  Rules: 

55 ., 22123 

56 22123 

57 22123 

31  CFR 

8 21302 

51 19191 

203 20433 

226 1 9406 

32  CFR 

197 21786 

706 22455 

718 22455 

806b 23067 

825a 20681 

Proposed  Rules: 

294 21 304 

32ACFR 

134 19207 

33  CFR 

80 22456 

82 22457  - 

95 22456 

110 21792 

117 19192 

1 27 20424 

165 20425 

Proposed  Rules: 

Ch.  1 19207 

117 19208 

1 53 22476 

161 21974,  22476 

164 22686 

343 20350 

S^CFR 

921 22061 

9 20426 

Proposed  Rules: 

51 „ 22123 

216 22759 


37  CFR 

Proposed  Rules: 

2 22478 

302 20220 

38  CFR 

1 22067 

3 22716 

36 22722 

39  CFR 

111 21015 

Proposed  Rules: 

3001 22479 

40  CFR 

52 19192,  20079,  20372, 

21019,21644 

65 20080-20082,  22458, 

22460,  22461 

81 21261 

86 20084 

180 21645,22068 

407 22463 

434 19193,  23084 

435 22069 

Proposed  Rules: 

52 20221,  20372.  21307- 

21313,21828.22126 

56 20718 

65 19208-19211,20222, 

20223, 20225-20227,  20719, 
21042, 21315,  21680.  22129- 

22131,22480,22481 

66 22761 

67 22761 

81 19212,  19213.  21043 

86 22131 

180 23094 

201 22960 

405 19214 

406 19214 

407 19214 

408 19214,  20461 

409 19214 

411 19214 

412 19214 

418 19214 

422 19214 

424 19214 

427 1 921 4 

432 1 9214 

41  CFR 

Ch.  1 21792.  22725 

Ch.  4 20427,  20428 

1-16 20688 

1-18 20688 

3-2 21264 

3-6 21266 

101-20 22465 

20 19194 

50-201 22078 

101-47 19406 

114-51 21267 

Proposed  Rules: 

60-1 22761 

60-2 22761 

60-30 22761 

101-20 19443 

42  CFR 

2a 20382 


37 23084 

51a 23164 

1 22 1 9304 

123 19304 

447 20695 

Proposed  Rules: 

36 221 32 

51 22132 

51b 221 33 

51c 22133 

51g 22133 

56 22133 

71 21044 

110 22133 

433 20722 

447 23095 

460 .,..20724 

43  CFR 

14 23085 

1 7 22372 

3250 20390 

3830 20428 

Proposed  Rules: 

3400 20464 

4700 20724 

Public  Land  Orders: 

5660 19406 

45  CFR 

20 22727 

205 20430 

220 20430 

222 20430 

228 20088,  20430 

280 22727 

415 22728 

602 19406 

1068 21020 

1100 22728 

1151 22730 

1160 21681 

1495 22660 

Proposed  Rules: 

Ch.  XIII 19214 

130 22482 

206 21044 

1068 21829 

1071 21829 

1624 22482 

46  CFR 

12 21020^ 

401 loaeo 

537 .^646 

Proposed  Rules:     / 

Ch.  IV .'.22487 

401 19362,21044 

402 19362.  21044 

47  CFR 

0 21267,  21793.  22078 

2 21021,21793 

15 21021 

73 20432,  21021,  22078, 

22738, 22740-22743 

83 21022 

90 '. 22079 

97 22466 

Proposed  Rules: 

73 20465,  21044-2T048. 

21050, 22133,  22762. 22763. 
23099 


81 21831 

95 20465 

97 20465 

48  CFR 

Proposed  Rules: 

15 19214 

17 19214 

24 19214 

32 21051 

42 21051 

44 19214 

49  CFR 

172 21793,  22466 

173 20433,21793 

178 21793 

179 20433 

256 21646 

573 20434 

1033 19202,  19203,  20437- 

20439,  21647,  21797. 21798. 
22744,  23086.  23087 

1300 21647 

1303 21647 

1306 21647 

1307 21647 

1308 21647 

1309 21647 

1310 21647 

Proposed  Rules: 

525 21051 

1033 23100 

1047 23101 

1100 22765 

1605 22110 

1710 20461 

1720 20461 

1730 20461 

1740 20461 

1760 20461 

1 770 20461 

1780 20461 

1 790 20461 

50  CFR 

17 21288,  23062 

^6 22467 

32 20440,  21 799 

33 19407.  19408,  20089, 

21800 

216 20440.  21800 

222 21288 

230 19408 

602 20441 

611 21022 

651 22744 

652 20441 

653 20442 

671 20698 

Proposed  Rules: 

Ch.  VI 21681 

12 20228 

258 21832 

651 21682 

652 20467 

654 19444 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday) 


Tuesday 

USDA/ASCS 

USDA/APH[S 

USDA/FNS 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.   1976) 


Wednesday 


DOT/COAST  GUARD 

POT/NHTSA 

DOT/FAA 

POT/OHMO 
POT/OPSO 
CSA 


USDA/FSQS 

USDA/REA 

MSPBVOPM* 

LABOR 

HEW/FDA 


Thursday 

DOT/COAST  GUARD^ 

DOT/NHTSA       

DOT/FAA 

DOT/OHWO  

DOT/OPSO 

CSA 


Friday 

USDA/ASCS_ 

USDA/APHIS_ 

USDA/FNS  _ 

USDA/FSQS  _ 

USDA/REA 

MSPBVOPM^ 

LABOR 

HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  not  work  day  following  the 
holiday- 


Comments  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register.  National  Archives  and 
Records  Sen/ice.  General  Services  Administration. 
Washington.  DC    20408 


'NOTE:  As  of  January  1,  1979,  ttw  Merit 
Systems  Protection  Board  (MSPB)  and  ttie 
Office  of  Personnel  Management  (OPM)  wiil 
publisii  on  the  Tuesday/Friday  sctieduie. 
(MSPB  and  OPM  are  successor  agencies  to 
the  Civil  Service  Commission.) 


REMINDERS 


The  items  in  this  list  were  editcnally  compiled  as  an  aid  to  Federal 
Register  users.  Inclasion  or  exclusion  from  this  list  has  no  legal 
significance  Since  this  list  is  intended  as  a  reminder.  It  does  not 
include  effective  dates  that  occur  within  14  days  of  publication 

Rules  Going  Into  Effect  Today 

KO0SIN3  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Hou.sing  Coriimi:,s,onpr — 

16848       3-19-79  ./  Section  8 — Housing  Assistance  Payments 

Prosram^ExiKting  ho;;sin2  agency  mdn.igert'.cnt  services 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 
20444        4-5-79  /  Pi.-aches  grown  in  Ga.;  comments  by  4-23-79 
OfT.ce  of  (he  Secretary  — 

12428       3-7-79  /  Essential  agricultural  uses  of  natural  gas:  draft 
environment.il  impact  statement;  comments  by  4-23-79 

4620  1-22-79  /  Nondiscrimination  on  the  basis  of  handicap; 

comments  by  4-23-79 

COPYRIGHT  ROYALTY  TRIBUNAL 
20220        4  4  79  /  Caoie  royaltj  lees,  supplemental  rule  with 
respect  to  filing  of  claims;  comments  by  4-25-79 

DEFENSE  DEPARTMENT 

Air  Force — 

12064       3-5-79  /  Weather  modification  activities;  proposed 

estyblishTT.ent  of  policy,  procedures,  responsibility  and 
reporting  requirements:  comments  by  4-23-79 
Army  Department — 

18527       3-23-79  ,'  i'crsonal  privacy  and  rights  of  individuals 

regarding  their  personal  records;  comments  by  4-27-79 

ENERGY  DEPARTMENT 

16031        3-16-79  /  Automotive  propulsion  research  and 

development,  contractor  coordination.  Dearborn.  Mich. 
(open).  4-24  through  4-26-79 

Economic  Regulatory  Administration — 
11237       2-2fl-79  /  Mandatory  petroleum  price  regulations, 

retailers — deletion  of  DOE  octane  posting  requirements; 
comments  by  4-25-79 


Federal  Energy  Regulatory  Commission — 

21586        4-10-79  /  Investigation  rules;  comments  by  4-25-~9 

ENVIRONMENTAL  PROTECTION  AGENCY 

18528       3~2H-79  /  Air  programs;  approval  and  promulgation:  State 
plans  for  designated  facilities  and  pollutants;  Louisiana 
and  /Vrkansas;  comments  by  4-27-79 

16534       3-28-79  /  Air  quality  implementation  plans,  delayed 

compliance  orders;  various  States;  Louisiana;  comments 
by  4-27-79 

18523       3-28-79  /  Air  quality  implementation  plans,  delayed 

compliance  orders;  various  States;  Minnesota:  coirmuinls 
by  4-27-79  / 

17758       3-23-79  /  Air  quality  implementation  plans,  various  Shites; 
approval  of  delayed  compliance  orders:  Ohio:  comments 
hy  4-23-79 

18530        3-2H-79  /  Air  quality  implementation  plans,  delayed 

compliance  orders:  various  Stales:  Utah  (2  documents); 
comments  by  4-27-79 

10781        2-23-79  /  Air  quality  implementation  plans,  various  Strfti-s; 
1  ennessee;  comments  by  4-2&-79 

18535       3-28-79  /  Proposed  tolerance  for  the  chemical  linuron; 

comments  by  4-27-79 

17194       3-21-79  /  Secondary  treatment  requirements  for 

discharges  into  marine  waters;  draft  technical  support 
document.  a\  .lilability:  comments  by  4-23-79  _ 

FEDERAL  COMMUNICATIONS  COMMISSION 

4744  1-2.3-79  /  FCC  monitoring  stations;  protection  from  radio 

interference;  reply  comments  by  4-23-79 

8903         2-12-79  /  Radio  station  table  of  assignments.  Florida,  reply 
comments  by  4  23-79 

FEDERAL  MARITIME  COMMISSION 

15517       3-14-79  /  Fees  for  services  rendered  to  individual  citizens: 
comments  by  4-27-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

13048       3-9-79  /  Grant.'^  provisions  for  environmental  education 
projects;  comments  by  4-23-79 


F'ood  and  Drug  Administration — 
10377       2-20-79  /  Antibiotic  drugs;  miscellaneous  amendments  for 
certification  for  human  use:  comments  by  4-23-79 

10751        E-23-79  /  Affirmation  of  GR.AS  status  for  cellulose 
derivatives;  comments  by  4-24-"'9 

10718  2-23-79  /  Intent  to  establish  standard  for  edible  acid 
casein,  comments  by  4-24-79 

10733        2-23-79  /  Intent  to  establish  standard  for  quick  frozen 
bilberries:  comments  by  4-24-79 

10720  2-23-79  /  Intent  to  establish  standard  for  butteniii  -ind 
anhydrous  milkfat;  comments  b\  4-24-79 

10721  2-23-79  /  Intent  to  establish  standard  foi  canned 
mandarin  oranges;  comments  by  4-24-79 

10719  2-23-79  /  Intent  to  establish  standard  for  edible 
caseinates;  comments  by  4-24-79 

10729       2-2^79  /  Intent  to  establish  standard  ior  grape  juice: 
comments  by  4-24-79 

10738       2-23-79  /  Intent  to  establish  standard  for  quick  frozen 
gutted  Pacific  salmon;  comments  by  4-24-79 

10747       2-23-79  /  Intent  to  establish  standard  for  soft  sugars; 
coounents  by  4-24-79 

10736        2-23-79  /  Intent  to  establish  standard  for  citrus 
marmalade;  comments  by  4-24-79 

10732       2-Z3-79  /  Intent  to  establish  standard  for  sweetened 

concentrated  labrusca  type  grape  juice:  comments  bv  4- 
24-79 

10742       2-23-79  /  Intent  to  establish  standard  tor  virgin  and 

refined  olive  oil  and  refined  olive-residue  oil.  comments  bv 
4-24-79 

Health  Care  financing  Administration — 

4741  1-23-79  /  Health  Services  Facilities  and  Organizations: 

uniform  reporting  systems;  comments  by  4-23-79 

Public  Health  Service — 

10404       2-20-79  /  Consolidation  of  grants  to  insular  arens: 
proposed  implementation  regulations:  comments  by 

4-23-79 

18536       3-28-79  /  Foreign  quarantine,  disinsection  of  ain;rjft; 

comments  by  4-27-79  [Corrected  at  44  FR  21044:  4-9-79J 

10602       2-22-79  /  Loans  and  loan  guarantees  for  initial  operating 
costs:  interim  regulations:  comments  by  4-23-79 

HOilSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — 

10S86       2-21-79  /  Architectural  barriers,  revised  prescript;on  of 
design  standards;  comments  by  4-23-79 

10590       2-21-79  /  Implementation  of  enforcement  of  the 

Architectural  Barriers  Act  of  1908;  comments  by  4-23-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

17762       3-23-79  /  Establishment  of  Manatee  Protection  Areas; 
comments  period  extended  to  4-24-79 

INTERSTATE  COMMERCE  COMMISSION 

16459       3-27-79  /  Entry  of  controlled  bi  okers;  comments  by 

4-2&-79 

18465       3-27-79  /  Lease  and  interchange  of  vehicles;  new  leasing 
regulations:  comments  by  4-26-79 

INTERSTATE  COMMEFiCE  COMMISSION 

18464       3-27-79  /  Lease  and  interchange  of  vehicles;  decision  on 
petitions  for  stay  on  final  rulej;  comments  by  4-26-79 

1271i       3-8-79  /  Tariffs  and  schedules:  comments  by  4-23-79 

NUCLEAR  REGULATORY  COMMISSION 

10388       2-20-79  /  Radiation  exposure;  notices,  in.structior.s.  and 
reports  to  workers;  inspection  standards;  comments  by 

4-23-79 


12428 
17758 

17720 
17715 

4572 
18038 


3-7-79  /  Rules  of  Practice;  c\parte  communications  and 
the  separation  of  adjudicatory  and  non-adjudicatory 
functions:  comments  by  4-23-79 

POSTAL  SERVICE 

3-23-79  /  Official  mail;  restrictions  on  use  of  penalty 
indicia;  comments  by  4-23-79 

STATE  DEPARTMENT 

Bureau  of  Consular  Affairs — 

3-23-79  /  FAecution  of  passport  application,  change  in  fee: 
comments  by  4-23-79 

TENNESSEE  VALLEY  AUTHORITY 

3-23-79  /  Contract  Disputes  Act  of  1978:  implementation; 
comments  by  4-23-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

1-22-79  /  General  Operating  and  Flight  Rules:  comments 
by  4-23-79 

3-26-79  /  Lithium  sulfur  dioxide  batteries:  technical 
standard  order;  comments  bv  4-25-79 


W 


TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

10396  2-20-79  /  Dividend  or  interest  information  returns,  time  for 
filing,  comments  by  4-23-79 

10397  2-20-79  /  Employee  stock  purchase  plan:  definition: 
comments  by  4-23-79 

VETERANS  ADMINISTRATION 
17531        3-22-79  /  Home  improvement  loans;  comments  by  4-23-79 

Next  Weeks  Meetings: 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

18540       3-28-79  /  Meat  Pricing  Task  Force.  Omaha.  .Neb.  (open). 

4-23-79 

18540       3-28-79  /  Meat  Pricmg  Task  Force,  Amarillo.  Tex.  (open). 
4-2&-79 

Forest  Service — 

16027       3-16-79  /  Fremont  National  Forest  Grazing  Advisory 
Board.  Lakeview,  Ore.  (of>€n),  4-27-79 

Rural  Electrification  Administration — 

19004       3-30-79  /  United  Power  Association  transmission 

facilities,  environmental  impact.  Foley,  Minn.  (open). 

4-25-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

21905       4-12-79  /  Humanities  Panel.  Washington,  DC.  [closed), 

4-27-79 

aviL  RIGHTS  COMMISSION 

19216       4-2-79  /  Illinois  Advisory  Committee.  Chicago.  111.  (open). 
4-23-79 

13058       3-9-79  /  New  Jersey  Advisory  Committee,  Newark,  .\.J. 
(open).  4-23-79 

COMMERCE  DEPARTMENT 

Census  Bureau — 

21693       4-11-79  /  Census  Advisory  Committee.  Advisory 
Committee  of  the  American  Economic  Associatjon, 
Suitland,  Md.  (open),  4-27-79 

Industry  and  Trade  Administration — 

16948       3-20-79  /  Importers'  Textile  Advisory  Committee, 
Washington,  D.C.  (open),  4-26-79 

National  Oceanic  and  Atmospheric  .Administration — 
20736       4-6-79  /  South  Atlantic  Fishery  Management  Council. 
Savannah,  Ga.  (open).  4-24-79 
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CONSUMER  PRODUCT  SAFETY  COMMISSION 
20241        4  4  79  /  Poison  Prevention  Packaging  Technical  Advisory 
Committee.  Wdshington,  D.C.  (open).  4-23-79 

DEFENSE  DEPARTMENT 

Air  Force  Department— 
19224       4-2-79  /  LISAF  Scientific  Advisory  Board.  Washington. 

D.C.  (closed).  4-24  and  4-25-79 

Army  Department — 
195C3       4- .3-79  /  Cnasta!  Engineerins  Research  Board.  Palm  Biacn 

and  Miami  Beach.  Fla  (open).  4-24  through  4-2&-''9 
20243        1  4  79  /  The  judge  Advocate  General's  School  Board  of 

Visitors.  Charlottesville.  Va.  (open).  4-23  through  4-25-79 
21695       4-11-79  /  U.S.  Army  Medical  Research  and  Developmenf 

Advisory  Panel  ad  hoc  Study  Group  on  Mediciana) 

Chemistry.  Washington.  DC.  (closed).  4-26-79 

Navy  department — 
21062        4-9-79  /  Technology  Sub-Panel  of  the  Chief  of  Naval 

Operations  Executive  Panel  Advisory  Committee. 

Washington,  DC.  (closed).  4-25  and  '4-26-"9 

Office  of  the  Secretary — 
18725       3-29-79  /  Defense  Intelligence  Agency  Advisory 

Committee   Rosslyn.  Va.  (closed).  4-27-79 
1 1268       2-28-79  /  Department  of  Defense  Wage  Committee, 

Washington.  D.C.  (closed),  4-24-79 

17546       3-22-79  /  DOD  Advisory  Group  on  electron  Devices.  New 

York,  N.Y   (closed).  4-27-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

21324       4-l()-79  /  Fuel  Oil  Maiketing  Advisory  Comnu'tep.  Boston. 
Mass,  (open).  4-23  and  4-24-79 
Office  of  the  Secretary — • 

20307       4-4-79  /  National  Petroleum  Council.  Task  Group  of  the 
Committee  on  Unconventional  Gas  Sources,  Dallas.  Tex. 
(open),  4- 26-79 

18057       .3-Zt)-79  /  National  Petroleum  Council.  Refinery  Capability 
Task  Group  (open).  4-26-79 

21844        4-12-79  /  .National  Petroluem  Council.  Task  Groups  of  the 
Committee  on  Materials  Manpower  Requirements. 
Hoiistion.  Tex,  (open).  4-25  and  4-26-''9 

20744        4-6-79  /  Volunia,"^  agreement  and  plan  of  action  to 
implement  the  international  energy  program.  Industry 
Working  Party.  Paris.  France  (closed),  4-24  and  4-25-79 

21701       4-11-79  /  Waterborne  Transportation  Task  Croup.  St. 

l.ouis.  Mo,,  (open)  4-2t>-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

20785       4-6-79  /  Federal  Insecticide.  Fungicide,  and  Rodenticide 
Act  Scientific  Ad\isory  Panel.  Arlington.  Va.  (open)  4-25 
and  4-26-79 

20290       4-4-79  /  Science  Advisory  Board  Mobile  Sources 

Subcommittee,  San  .Antonio.  Tex,  (open).  4-23  and  4-l'4-''9 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

15537       3-14-79  /  Federal  wage  system  pay  matters  Washington, 

D  C  (open)  4-20-79 

GENERAL  SERVICES  ADMINISTRATION 

13583  3-12-79  /  Automated  Data  and  Telecommunications 
Service.  ADP  procurement.  Washington.  DC.  (open). 
4-2.5-79 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 
Education  Office — 

21710       4-11-79  /  Education  of  Disadvantaged  Children  National 
.Advisory  Council.  Arlington.  Va.  (partially  open),  4-27  and 
4-28--9 


21365 
16039 

9427 

18740 

16499 

11126 

10550 

14642 

18740 

12763 
16497 
18741 

18741 
S003 

9429 

20800 


16964 

16965 
17592 

11275 

19049 

19076 
31402 


Food  and  Drug  Administration — 

4_10-79  /  Activated  factor  IX  concentrate  discussion. 

Bethesdd.  Md  (open)  4-27-79 

;)_16_7C)  /  Advisory  committees.  Rockville  and  Bethesda, 

Md,  (open).  4-27  and  4-28-79 

National  Institutes  of  Health — 

2-i,j-79  /  Arteriosclerosis  and  Hypertension  Advisorv 
Committee.  Bethesda.  Md,  (open).  4-23  and  4-24-79 

3-29-79  /  Biomedical  Library  Review  Committee 
Bethesda.  Md,  (open  and  closed).  5-1  to  5-3-79 
:i_iq_7g  /  Biometry  and  Epidemiology  Contract  Review 
Committee.  Bethesda.  Md,  (partially  openi,  4-2.5-~9 

2-27-79  /  Biotechnology  Resources  Review  Committee, 
Bethesda,  Md.  (open).  4-26  and  4-27-79 

Z-21-79  /  Board  of  Scientific  Counselors.  Duision  of 
Cancer  Biology  and  Diagnosis.  Bethesda.  Md.  (partiallv 
open)  4-27  and  4-28-79 

j_13_79  /  Board  of  Scientific  Counselors.  .National  Heart. 
Lung,  and  Blood  Institute,  Bethesda,  Md.  (partially  open). 
4-25  and  4-26-79 

,j-29-79  /  Board  of  Scientific  Counselors,  Division  of 
Cancel  Cause  and  Prevention,  Bethesda,  Md.  (open  and 
closed).  4-26  and  4-27-79 

3-8-79  /  Cardiology  Advisory  Committee.  Bethesda.  Md. 

(open).  4-23  and  4-24-79 

3-19-79  /  Clinical  Applications  and  Prevention  Advisory 
Committee.  Bethesda.  Md.  (open).  4-26  and  4-27-79 

3-29-79  /  Microbiology  and  Infectious  Diseases  Advisorv 
Committee.  Bethesda,  Md.  (open  and  closed).  4-24  and 

4-2.5-79 

3-29-79  /  National  Cancer  Advisory  Beard  Subcommittee, 
Bethesda,  Md,  (open).  4-26-79 

1-24-79  /  Division  of  Research  Services  Bethesda.  Md 
(open)  4-24  through  4-25-79 

2-13-79  /  Somatic  Cell  Genetics  Workshop,  Bethesda  Md 
(open),  4-23  through  4-25-79 

Office  of  the  Secretary — 

4-6-79  /  Federal  Education  Data  Acquisition  Coui.ril. 
W.ishmgton,  DC.  (open),  4-26-79  [See  oJsc  44  PR  17793. 

3-23-79) 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

3-20-79  /  Mount  Tolman  Copper-Molybdenum  Mine; 
environmental  statement.  Keller.  Wash  (open).  4-2fi-79 

Land  Management  Bureau — 

3-20-79  /  Burley  District  Grazing  Adv.Fory  Board.  Burlcy. 
Idaho  (open).  4-26-79 

3  22-79  /  California  Desert  Conservation  .^rea  Advisory 
Committee.  Lake  Arrowhead.  Caiif,  (open),  4-23  and 

4-24-79 

2-28-79  /  Id.iho  Falls  District.  Grazing  Advisory  Board. 

Idaho  Falls.  Idaho  (open).  4-25-79 

INTERIOR  DEPARTMENT 

National  Park  Service — 

3-.JO-79  /  National  Park  System  .Advisjry  Board.  I  owe!! 
and  Boston.  Mass.  (open).  4-23  througn  4-26-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

3-30-79  /  Space  and  Tenestrial  Applications  Steering 
Committee.  Proposal  Evaluation  Advisory  Subcommittee. 
Greenhelt.  Md.  (closed),  4-23  through  4-27-79 

4-10-79  /  Space  and  Terrestrial  Applications  Advisory 
Council   Washington.  DC  (open).  4-26  and  4-27-79 


NATIONAL  SCIENCE  FOUNDATION 


17600 

17600 
17601 

17601 

21402 

21906 

21720 

21917 

21724 
1B579 
16579 
16762 
18S79 
21723 
15553 
16560 
16560 

20329 


16764 


20531 


19264 


,3-22-79  /  Advisory  Committee  for  Applied  Sciences  and 
Research  Applications  Policy.  Subcommittee  for  Applied 
Social  and  Behavioral  Sciences,  Washington.  DC.  (closed). 
4-23  and  4-24-79 

3-22-79  /  Advisory  Committee  for  Earth  Sciences. 
Washington.  D.C.  (cjosed),  4-23  and  4-24-79 

3-22-79  /  Advisory  Committee  for  Environmental  Biology 
Subcommittee  on  Population  Biology  and  Physiological 
Ecology.  Washington.  D.C,  (closed),  4-23  and  4-24-79 

3-22-79  /  Advisory  Committee  for  Environmental  Biology. 
Subcommittee  on  Systematic  Biology.  Washington.  DC. 
(closed).  4-26  and  4^27-79 

4-10-79  /  Physics  Advisory  Committee,  Subcommittee  to 
Review  .NSF-Supported  Laboratories.  Washington.  DC, 
(closed).  4-26  and  4-27-79 

NUCLEAR  REGULATORY  COMMISSION 

4-12-79  /  Advisory  Committee  on  Reactor  Safeguards;  Ad 
Hoc  Subcommittee  on  Three  Mile  Island  Nuclear  Station. 
Unit  2  Accident.  Los  Angeles,  Calif,  (open).  4-23  and 

4-24-79 

4-11-79  /  Reactor  Safeguards  Advisory  Committee. 
Subcommittee  on  Evaluation  of  Licensee  Event  Reports. 
Washington.  D.C,  (open).  4-26  through  4-28-79 

PRESJDENT-S  COMMISSION  ON  THE  HOLOCAUST 

4-12-79  /  Meeting.  Washington.  DC,  (open).  4-24-79 

SMALL  BUSINESS  ADMINISTRATION 

4-11-79  /  Region  I  Advisory  Council,  Providence.  R.I. 
(open).  4-26-79 

3-28-79  /  Region  I  Advisory  Council.  Augusta.  Maine 
(open).  4-27-79 

3-28-79  /  Region  II  Advisory  Council.  Freehold.  N.J. 
(open),  4-25-79 

3-29-79  /  Regional  II  Advisory  Council.  Ithaca.  N,Y. 
(open).  4-27-79 

3-28-79  /  Region  IV  Advisory  Ccincil.  Charlotte,  N.C. 
(open).  4-25  and  4-26-79 

4-11-79  /  Region  VII  Advisory  Council.  Omaha.  Nebr. 
(open),  4-27-79 

3-14-79  /  Region  VIII  Advisory  Council.  Fargo.  N,  Dak. 
(open).  4-26-79 

3-28-79  /  Region  VIII  Advisory  Council.  Salt  Lake  City. 
Utah,  (open).  4-27-79 

3-28-79  /  Region  VIII  Advisory  Council.  Sioux  Falls.  S. 
Dak.  (open),  4-27-79 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

4-4-79  /  Study  Group  1  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone  Consultative 
Committee  (CCITT),  Washington,  D.C.  (open),  4-24-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

3-29-79  /  Coast  Guard  Academy  Advisory  Committee, 
New  London.  Conn,  (open),  4-23  through  4-25-79 

Federal  Aviation  Administration — 

4-5-79  /  Radio  Technical  Commission  for  Aeronautics. 
Special  Committee  136.  Washington.  D.C.  (open),  4-24 
through  4-26-79 

4-2-79  /  RTCA  Special  Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  in  Aircraft  (ELT), 
Washington,  D.C.  (open).  4-24  through  4-26-79 


National  Highway  Traffic  Safety  Adftiinistration — 
15822       3-15-79  /  Conference  to  Review  5  Year  Traffic  Safety 
Research,  Development  and  Demonstration  Plan,  4-22 
through  4-26-79 

15622       3-15-79  /  Regional  Child  Restraint  Workshops. 
Philadelphia,  Pa.  (open),  4-23  and  4-24-79 

15822       3-15-79  /  Regional  Child  Restraint  Workshops.  Newark. 
.N.j.  (open).  4-26  and  4-27-79 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

17852       3-23-79  /  Debt  Management  Advisory  Committees, 
Washington,  D,C.  (closed),  4-24  and  4-25-79 

VETERANS  ADMINISTRATION 

18131        3-26-79  /  Medical  Research  Service  Merit  Review  Boards 
(partially  open).  4-22  through  4-24-79 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary — 

17507       3-22-79  /  Reimbursement  of  participants  in  rulemaking 
proceedings,  San  Francisco,  Calif..  4-26-79 

17507       3-22-79  /  Reinbursement  of  participants  in  rulemaking 
proceedings,  Denver,  Colo.,  4-24-79 

ENERGY  DEPARTMENT 

16546       3-19-79  /  Residential  Conservation  Service  Program. 
Washington.  D.C.  4-24  through  4-2tJ-79 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

18747       3-29-79  /  Land  withdrawals  in  Alaska.  Artie  Village  and 
Dillingham.  Alaska.  4-26-79 

18746  3-29-79  /  Land  withdrawals  in  Alaska.  Galena  and 
Kotzebue,  Alaska.  4-24-79 

18747  3-29-79  /  Land  withdrawals  in  Alaska,  Kaktovik  and 
Bethel,  Alaska,  4-25-79 

PRESIDENTS  COMMISSION  ON  COAL 

21917       4-12-79  /  Seminar  on  Factors  Affecting  Wildcat  Strikes, 
Washington.  D.C,  4-27-79 

TENNESSEE  VALLEY  AUTHORITY 

21925       4-12-79  /  Chickamauga  Reservoir,  environmental  impact 
statement.  Dayton.  Tenn.  (open),  4-23-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

18765       3-29-79  /  Proposed  highway  bridge  across  Turner  Cut 
near  Stockton.  Calif.,  Stockton,  Calif.,  4-27-79 

WORLD  HUNGER,  PRESIDENTIAL  COMMISSION 

21406       4-10-79  /  Hearing,  Chicago.  111.,  4-25-79 

List  of  PubHc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  Apr.  12, 1979 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  progi^ms  which 
were  pubUshed  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

21005       4-9-79  /  DOE — ^Enei:gy  measures  and  energy  audits;  grant 
programs  for  schools,  hospitals,  and  buildings  owned  by 
units  of  local  government  and  public  care  institutions: 
correction  to  document  appearing  at  44  PR  19339. 4-2-79 
(effective  4-2-79) 
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21761 
21607 

21829 
21738 
22372 
21661 

21801 
21994 

21709 
21369 

21369 

21080 
21080 

21080 

21080 

21720 
71720 
21402 

21721 

21058 

22133 

22133 
22132 

21088 
21719 


4-12-79  /  USDA/FmHA— Rural  rental  housing  loan 
policies,  procedures  and  authorizations,  deletion  and 
clarification:  effective  4-12-79 

4-11-79  /  USDA/Secy— Education  programs  or  Bc!;i.irie«. 
receiving  or  benefitting  from  Federal  financial  assistance; 
nondiscrimination  on  the  basis  of  sex;  effective  4-l--'9 
DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
4-12-79  /  CSA — Grantee  financial  management.  non- 
Federal  share  requirements,  comments  by  6-11-79 
4-11-79  /  HUD/CPD — Comprehensive  planning 
assistance;  comments  by  5-11-79 
4-13-79  /  Interior — Nondiscrimination  on  the  basis  of 
handicap;  comments  by  6-12-79 
4-11-79  /  State — Nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities  receiving  or  benefitins 
from  Federal  financial  assistance;  comments  by  6-11-79 
4-12-79  /  USDA/FmHA— Industrial  development  grants, 
comments  by  6-11-79 

4-12-79  /  USDA/FmHA— Rural  housing  technical  and 
supervisory  assistance  grants,  comments  5-14-79 

APPLICATIONS  DEADLINES 

4-11-79  /  HEW/IHS— Indian  tribes,  gfa^its  and  contracts; 
funds  available  10-1-78  through  9-30-79 
4-10-79  /  HEW/OE — Bilingual  Education  Training 
Programs;  closing  date  for  transmittal  of  applications; 
correction  (originally  published  at  44  FR  18916,  3-29-79) 
4-10-79  /  HEW/OE — Noncompeting  continuation, 
additional  fiscal  year  1979;  apply  by  6-4-79 

MEETINGS 

4-*- 79  /  HEW/NIH — Cancer  Research  Manpower 

Committee,  New  Orleans.  La.  (partially  open).  5-13-79 

4-9-79  /  HEW/NIH— Clinical  Cancer  Education 

Committee,  Washington,  DC.  (partially  openl,  6-n  i^nd  6- 

12-79 

4-9-79  /  HEW/NIH— Subcommittee  on  Cancer  Etiology 

and  Prevention  of  the  Cancer,  New  Orl.c'.ns  l,a   !r;;)s>-d). 

5-11  and  5-12-79 

4-9-79  /  HEW/NIH— Subcommittee  on  Treatment  and 

Restorative  Care.  Detection  and  Diagnosis  of  the  Cancer 

Research  M.inpower  Review  Committee,  New  Orleans.  La 

(closed),  5-11  and  5-12-79 

4-11-79  /  NFAH — Media  Arts  (PrcigrammiriR  m  the  Arts). 

Washington.  DC.  (closed),  4-30  and  5-1-79 

4-11-79  /  NFAH— Music  Panel  (Chamber  Ensembles), 

Washington,  D,C,  (partially  open),  4-30-79 

4-10-79  /  NSF — F'hysics  Advisory  Committee. 

Subcommittee  to  Review  NSF-Supporled  Labonitories, 

Washington.  DC.  (closed),  4-26  and  4-27-79 

4-11-79  /  White  House  Fellowships,  President's 

Commission — Annual  selection  meeting.  Columbia., Md. 

(closed).  5-18  through  5-20-79 

OTHER  ITEMS  OF  INTEREST 

4-9-79  /  Commerce/EDA — Round  two  of  the  Local  Public 

Works  Capital  Development  and  Investment  Program; 

grantees  failing  to  comply  with  the  10-percent  minority 

business  enterprise  clause 

4-13-79  /  HEW/CDC— Grants  for  research. 

demonstr.ifions.  and  public  information  and  education  for 

prevention  and  contriil  of  veneral  disease;  decision  to 

develop  regulations 

4-1.3-79  /  HHW/HSA— Hospital-affiliated  primary  care 

centers,  decision  to  develop  regulations 

4-13-79  /  HEVV/HS.A— Project  grants  for  prevent.itive 

health  services — hypertension;  decision  to  develop 

regulations 

4-9-79  /  LSC — Cirants  and  contracts;  Kans.is:  comments 
invited 

4-11-79  /  LSC — Grants  and  contracts;  Minnesota, 
Missouri,  and  Tennessee;  comments  invited  13  documentsi 


UMI 


UMI 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  October  1,  1978) 


Quantity      Volume 


Title  45— Public  Welfare 
(Parts  100  to  149) 

Title  46— Shipping 
(Parts  70  to  89) 

Title  46— Shipping 
(Parts  166  to  199) 


F*rice 
$5.75 
3.50 
4.00 


Amount 


$ 


Total  Order    $ 


1 A  Cumulatiic  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected/] 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— See 

announcement  in  the  Reader  Aids  Section  at  the  end  of  this 


issue. 

23508     Coal  Management    Interior/BLM  proposes 

amendment  to  rules,  comments  by  5-18-79  (Part  III 
of  this  issue] 

23399     Housing  Guaranty  Program  for  Israel    State/AID 
authorizes  a  guaranty  of  a  loan  not  to  exceed  the 
amount  of  $25  million  for  financing  in  Israel 

23218     Veteran's  Aid    VA  establishes  procedure 

concerning  the  buying  back  of  entitlements  for 
educational  assistance  by  eligible  veterans; 
effective  4-11-79 

23390     (aasoline  Pumps    Metric  Board  announces  public 
hearing  on  5-2  and  5-3-79  concerning  conversion  of 
pumps  to  metric  measurement 

23222     Federal  Travel    GSA  issues  temporary  amendment 
and  pubhshes  report  to  Congress  on  the  cost  of 
travel  and  the  operation  of  privately  owned  vehicles 
(2  documents) 

23418     Accident  at  Three  Mile  Island    President's 

Commission  on  the  accident  at  Three  Mile  Island 
will  hold  meeting  on  4-25-79 


CONTINUEO  INSIOC 


UMI 


n 


m 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regxilations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 

Vol.  44.  No.  77 
Thursday,  April  19.  1979 


Contents 


23199  Energy— Administrative  Procedures  DOE/ERA 
adopts  amendments  regarding  subpoenas,  special 
report  orders,  and  investigations 

23262    Grantors  of  Options  To  Buy  or  Sell  Property 

Treasury/ERS  proposes  rules  relating  to  changes  in 
tax  treatment,  comments  by  6-18-79 

2322S     Hazardous  Materials    DOT/MTB  amends  rules 
concerning  shipment  by  water,  effective  5-21-79 

23258     Small  Businesses    SBA  proposes  rule  in  regard  to 
leverage  to  unincorporated  small  business 
investment  companies,  comments  by  6-18-79 

23391     Uranium  Ore  Concentrate  (Yellowcaice)    NRC 

solicits  comments  by  5-21-79  on  draft  study 
concerning  emergency  response  to  transportation 
accidents 

23275  Diesel  Fuels  DOE/ERA  urges  marketers  of  diesel 
fuels  to  give  priority  to  essential  uses  of  diesel  fuel 
in  the  current  tight  market  conditions 

23219     U.S.  Mail    PS  amends  rules  concerning  the  mailing 
of  mail-order  catalogs  to  or  from  Armed  Forces  post 
offices;  effective  5-19-79 

23406  Certain  Textile  Products  From  Mexico    Treasury/ 
Customs  amends  preliminary  countervailing  duty 
determination;  effective  4-19-79 

23407  Sales  Tax  of  Certain  Articles  to  American  National 
Red  Cross    Treasury/IRS  authorizes  exemption 

23468     Energy  Conservation  Program  for  Consumer 

Products    DOE  proposes  to  amend  test  procedures 
for  central  air  conditioners  to  include  test 
procedures  for  heat  pumps,  comments  by  6-15-79 
(Part  II  of  this  issue) 

23405     Certain  Fasteners  From  Japan    Treasury/Customs 
issues  notice  of  receipt  of  countervailing  duty 
petition  and  initiation  of  investigation;  effective  4- 
19-79 

23419     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

23468     Part  II,  DOE 

23508     Part  III,  Interior/BUM 
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Accident  at  Three  Mile  Island,  President's 
Commission  on 

NOTICES 
23418     Meeting 

Agency  for  International  Development 

NOTICES 

Housing  guarantee  programs: 
23399         Israel 


Agricultural  Marlceting  Service 

RULES 

Oranges  (Navel)  grown  in  Ariz,  and  Calif, 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PRO(>OSED  RULES 

Milk  marketing  orders: 
Iowa 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service;  Science  and 
Education  Administration;  Soil  Conservation 
Service. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Philadelphia  Saving  Fimd  Society  et  al. 

Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board 

RULES 

Public  charters: 

Consumer  protections  for  participants;  simplified 

prospectus  Gling  procedures;  correction 
NOTICES 
Hearings,  etc.: 

Air  norida.  Inc. 

Cargo  charter  transfer  rate  investigation 

Chicago/Texas/Southeast-Westem  Mexico  route 

proceeding 

International  Air  Transport  Association 

Japan  Air  Lines  Co..  Ltd. 
Meetings;  Sunshine  Act  (5  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Missouri 
Vermont 

Coast  Guard 

RULES 

Drawbridge  operations: 
Maine 

NOTICES 

Bridges,  railroad;  proposed  construction: 


23420 


23237 


23405 
23406 


23273 

23199 
23275 


23320 


23468 


12400        Claricsville,  Tenn.;  hearing 


23274 

23274 
23273 


23274 


Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Customs  Service 

RULES 

Liquidation  of  duties;  countervailing  duties: 

Fasteners  from  Japan 
NOTICES 

Countervailing  duty  petitions  and  preliminary 
.  determinations: 

Fasteners  from  Japan 

Textiles  and  textile  products  from  Mexico 

Defense  Department 

See  Defense  Communications  Agency;  Engineers 
Corps. 

Defense  Communications  Agency 

NOTICES 

Meetings: 
Scientific  Advisory  Group 

Economic  Regulatory  Administration 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Subpoenas,  special  report  orders  (SRO)  and 
investigations 

NOTICES 

Diesel  fuel  and  other  middle  distillates;  high- 
priority  uses 

Education  Office 

NOTICES 

Meetings: 
Foreign  Language  and  International  Studies, 
President's  Commission 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
PROPOSED  RULES 
Energy  conservation  program: 

Central  air  conditioners,  heat  pumps;  test 

procedures 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Erie  and  Lake  Champlain  Barge  Canal  system 
N.Y.;  dredging 

Monroe  Coimty,  Fla.,  beach  erosion  control  study 
Pine  Moimtain  Dam  and  Lake,  Crawford  County, 
Ark. 

Third  River,  Passaic  Basin,  N.J.;  flood  control 
project 
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23221 
23211 


23263 
23264 
23264 


23265 


23310 


23308 


23308 
23309 

23307 

23309 
23307 

23310 


23203 

23203 

23205 

23207, 

23208 

23207 

23209 

23204, 

23206 

23203 

23259- 
23261 


23400 
23401. 
23402 
23400 


23311 


Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Washington;  authority  delegation 
Pesticides;  tolerances  in  foods: 

Aldicarb 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

District  of  Columbia 

Maryland 

Virginia 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

0,0-dimethyl  5-[(4-oxo-l,2,3-benzotariazin-3(4//)- 

ylmethyljphosphorodithioate 
NOTICES 
Meetings: 

Environmental  Pollutant  Movement  and 

Transformation  Committee 
Organization,  functions,  and  authority  delegations: 

Mew  source  permit  contacts,  requests  for  new 

construction;  regional  office  list 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 

Massachusetts 
Pesticide  registration  applications;  cancellation 
Pesticides,  experimental  use  permit  applications: 

American  Cyanamid  Co.  et  al. 
Pesticides;  temporary  tolerances: 

Aldicarb 

1-Methylethyl  2-{[ethoxy[(l-methylethyl)amino] 

phosphinothioyl)oxy)benzoate 
Toxic  substances  control;  receipt  of 
premanufacture  notices 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing;  correction 

Marvel-Schebler/Tillotson 
Control  zones  (2  documents) 
Jet  routes  (2  documents) 

Restricted  areas 

Standard  instrument  approach  procedures 

Transition  areas  (4  documents) 

VOR  Federal  airways 
PROPOSED  RULES 

Transition  areas  (4  documents) 

NOTICES  ' 

Meetings: 
Aeronautics  Radio  Technical  Commission 
Airspace,  informal;  various  airports  (6 
documents) 

Petitions  for  exemption 

Federal  Communications  Commission 

NOTICES 

Hearings,  etc.: 
George  E.  Cameron.  Jr.  Communications,  et  al. 


23315 


23315 


Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 
Television  broadcasting  signals;  vertical  and 
horizontal  blanking  standards;  in-school 
instructional  television  programs;  temporary  policy 


Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
23239         Barley 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance,  communities  eligible  for  sale: 

Florida  et  al. 

Pennsylvania  et  al. 
NOTICES 
Flood  insurance: 

Communities  with  special  hazard  areas,  subject 

to  prohibition  of  Federal  assistance:  list 


23235 
23235 


23267 


23216 
23213 


23321 


23278 
23288 
23301 
23301 

23275 

23276 


23278- 
23297 


23212 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

North  Penn  Gas  Co. 

San  Diego  Gas  &  Electric  Co. 

Tenneco  Exploration,  Ltd.,  et  al. 
Natural  gas  companies: 

Small  producer  certificates,  applications 
Natural  Gas  Policy  Act  of  1978: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 

Determination  process  report  receipts  (11 

documents! 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Inspection  of  Federal-aid  construction  projects; 
revocation 

j 
Federal  Insurance  Administration 

See  Federal  Emergency  Management  Agency, 


Federal  Maritime  Commission 

NOTICES 
23316     Agreements  filed,  etc.;  correction 
23420     Meetings;  Sunshine  Act 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 
23316     Meeting,  cancellation 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Applewood  Bankcorp,  Inc. 
Columbian  Financial  Corp. 
Crescent  Bancshares,  Inc. 
Gibson  Investment  Co. 
Industrial  National  Corp.  et  al. 
Moberly  City  Bancshares.  Inc. 
Texas  Independent  Bancshares,  Inc. 


23221 

23222 
23222 


23318 
23318 


23321 


23316 
23317 
23317 
23317 
23316 
23317 
23318 


23319 
23319 


23320 

23320 

23381 
23381 
23381 

23236 


Fish  and  Wildlife  Smidce 

RULES 

Fishing: 
}.  Qark  Salyer  National  Wildlife  Refuge,  N.  Dak. 
Tewaukon  National  Wildlife  Refuge,  N.  Dak. 

Forsst  Ssrvlce 

NOTICCS 

Environmental  statements;  availability,  etc.: 
Willamette  National  Forest,  roadside  brush 
control,  Oreg. 

Qsneral  Ssrvlces  Administration 

RULES 

Procurement,  Federal: 

Transportation  factors;  use  of  appropriate 

delivery  terms 
Property  management.  Federal: 

Motor  vehicle,  data;  reporting  requirements; 

temporary 

Travel  regulations;  high  rate  geographical  areas; 

temi>orary 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary 
Travel,  Government;  report  on  costs 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Health  Care  Financing 
Administration;  Health  Resources  Administration; 
Health  Services  Administration. 

NOTICES 

Meetings: 
Mental  Retardation.  President's  Committee 

Health  Care  Rnancing  Administration 

NOTICES 

Professional  Standards  Review  Councils. 
Statewide;  nominations,  designations,  etc.: 

Connecticut 

Massachusetts 

Health  Resources  Administration 

NOTICES 

Meetings: 
Advisory  committees;  May 

Health  Services  Administration 

NOTICES 

Meetings: 
Advisory  committees;  May 

Housing  and  Urban  Development  Department 

NOTICES 

Authority  delegations: 

Boston,  Acting  Area  Manager;  order  of 

succession 

BufTalo.  Acting  Area  Manager,  order  of 

succession 

Shreveport  Service  Office  Supervisory  order  of 

succession 

Immigration  and  Naturalization  Service 

RULES 

Asylum;  application  filing  in  exclusion  and 
deportation  proceedings;  correction 


Indian  Affairs  Bureau 

NOTICES 

23381     Indian  tribes,  acknowledgment  of  existence; 
petitions 


Industry  and  Trade  Administration 

NOTICES 

Meetings: 

Exporters'  Textile  Advisory  Committee 
Organization  and  functions: 

Administrative  and  Legislative  Policy,  Deputy 

Assistant  Secretary 
Scientific  articles;  duty  free  entry: 

University  of  Pennsylvania;  correction 
Watches  and  watch  movements;  allocation  of 
quotas: 

Virgin  Islands 


23271 


23271 


23272 


23272 


23384 


23384 


23262 


23407 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 

Bureau;  Land  Management  Bureau;  Siuface  Mining 

Reclamation  and  Eiiforcement  Office. 

NOTICES 

Authority  delegations: 

Nationed  Park  Service,  Director 
Meetings: 

Seismic  parameters  and  design  alternatives; 

Auburn  Dam,  Calif. 

internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Grantors  of  options  to  buy  or  sell;  tax  treatment 

NOTICES 

Excise  taxes: 
American  National  Red  Cross;  exemption  from 
tax  of  sales  of  certain  articles 


International  Trade  Commission 

NOTICES 

Import  investigations: 

23385  Broom  com  brooms;  report  to  President 

Interstate  Commerce  Commission 

NOTICES 

23407     Hearing  assignments 

Motor  carriers: 
23409        Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc.: 
23409        Greater  Pacific  Railroad  &  Navigation  Co. 

Railroad  services  abandonment: 
23417        Lake  Superior  &  Ishpeming  Railroad  Co. 

Justice  Department 

See  also  Antitrust  Division,  Justice  Department; 
Immigration  and  Naturalization  Service;  Law 
Enforcement  Assistance  Administration. 
NOTICES 

23386  Privacy  Act;  systems  of  records 
Land  Management  Bureau 

RULES 

Pubhc  land  orders: 
23225        Nevada 

PROPOSED  RULES 
23508     Coal  management  program;  antitrust  aspects  of 
Federally-owned  coal  leasing 
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vn 


23229 


23403 
23404 


23405 


availability,  etc.: 
Alaska;  oil  and  gas 


NOTICES 

Applications,  etc.: 

23381  New  Mexico 

23382  Wyoming  (2  documents) 
Environmental  statements; 

23383  Nearshore  Beaufort  Sea, 
lease  sale;  hearings 

Meetings: 
23383         Initial  Wilderness  Inventory — Idaho 
23383         Initial  Wilderness  Inventory;  changes 

Motor  vehicles,  off-road,  etc.;  area  closures: 
53382        Washington 

Withdrawal  and  reservation  of  lands,  proposed. 

etc.: 
23382         Utah 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
23390         Negotiated  and  adversarial  resolutions  of 
criminal  cases 

Materials  Transportation  Bureau 

RULES 

Hazardous  materials: 
23225         Shipment  by  water;  cargo  manifests  and 

inspection,  etc. 
23229         Tank  car  tanks;  marking;  correction 

PROPOSED  RULES 

Hazardous  materials; 
23267         Radioactive  materials  transportation 
requirements;  extension  of  time 

NOTICES 

Hazardous  materials: 
23403         Applications;  exemptions,  renewals,  etc 

Metric  Board 

NOTICES 
23390     Retail  gas  pump  conversion;  hearing 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
23390         Advisory  Council 


National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Designated  seating  position;  dimensional 
parameters 

NOTICES 

Meetings: 
National  Highway  Safety  Advijory  Committee 
Traffic  safety  research,  development  and 
demonstration  plan;  conference 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 
AM  General  Corp.;  starter  interlock,  etc. 


23391 


23391 
23391 


23219 


23220 


23396 
23396 


23267 


23258 


23397 

23397 
23398 


23267 
23268 


23236 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Organization  and  functions: 
Commercial  Fisheries  Bureau  etc.;  revocation  of 
obsolete  CFR  Parts 


23399 
23398 


National  Transportation  Safety  Board 

NOTICES 

Safety  recommendations  and  accident  reports; 
availability,  responses,  etc. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Texas  Utilities  Generating  Co.  et  aL 
Yellowcake  packaging  and  emergency  response  to 
transportation  accidents;  report  availabihty 

Postal  Service 

RULES 

Postal  Service  Manual; 
Mail-order  catalogs;  space  available  airlift  to 
overseas  military  post  offices;  ineligibility 
Third  class;  special  bulk  rate  authorization  for 
nonuse;  revocation 

NOTICES 

Mail  classification  schedule: 

Express  mail  metro  service;  establishment 

Privacy  Act;  systems  of  records 

Science  and  Education  Administration 

NOTICES 

Meetings: 
National  Agricultural  Research  and  Extension 
Users  Advisory  Board 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Materials 
Transportation  Bureau;  National  Highway  Traffic 
Safety  Administration. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
23218         Buying  back  of  entitlements;  educational 
assistance 

NOTICES 

23407     Privacy  Act;  systems  of  records 


Securities  and  Exchange  Commission 

NOTICES 
23420     Meetings;  Sunshine  Act 


Small  Business  Administration 

PROPOSED  RULES 

Small  business  investment  companies: 

Leverage  to  unincorporated  SBIC's 
NOTICES 
Applications,  etc.: 

Investment  Capital,  Inc. 
Disaster  areas: 

Arkansas 

Texas 


Social  Security  National  Commission 

NOTICES 
23390     Meetings 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
Mulberry  Creek  Watershed.  Miss. 
Silver  Creek  Watershed.  Miss. 


23385 


State  Department 

See  also  Agency  for  International  Development. 

NOTICES 

Meetings: 
Overseas  Schools  Advisory  Council 
Shipping  Coordinating  Committee  (2  documents] 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Coal  mining  and  reclamation  plans: 
Glenrock  Coal  Co. 
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Rules  and  Regulations 


Federal  Register 

Vol.  44.  No.  77 
Thursday,  April  19,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  arxj  legal  effect,  most 
of  wfiich  are  keyed  to  and  codified  in  the 
CkxJe  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterKlent  of  Documents. 
Prices  of  new  books  are  listed  in  Vne  first 
FEDERAL  REGISTER  issue  of  each  month. 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Commission 
10  CFR  Parts  205.  210 

Subpoenas,  Special  Report  Orders  and 
Investigations 

agency:  Economic  Regulatory 
Administration  Department  of  Energy. 

action:  Final  Rule. 

SUMMARY:  This  rule  adopts  amendments 
to  the  Department  of  Energy's  (DOE) 
administrative  procedure  regulations 
regarding  subpoenas,  special  report 
orders,  and  investigations.  The 
amendments  replace  the  previous  three 
levels  of  review  with  a  single  level  of 
review  and  generally  streamline  the 
administrative  procedures  applicable  to 
the  issuance  and  enforcement  of 
subpoenas  and  special  report  orders. 
Since  subpoenas  and  special  report 
orders  are  related  enforcement  tools,  the 
provisions  relating  to  both  have  been 
consolidated  into  one  section.  In 
addition,  the  amendments  set  forth  in 
detail  the  law  enforcement  authority  of 
ERA,  which  is  granted  under  existing 
statute  and  which  ERA  and  its 
predecessors  have  exercised. 

EFFECTIVE  DATE:  On  April  18, 1979,  with 
respect  to  all  investigations  and  all 
subpoenas  or  special  report  orders 
issued  on  or  after  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Hechtkopf,  Attorney- Advisor, 
Special  Investigations  Division,  Office 
of  General  Counsel,  20Q0  M  Street 
NW.,  Washington.  D.C.  20461, 
Telephone:  (202)  632-5072. 

Jeffrey  Whieldon,  Deputy  Solicitor, 
Office  of  Special  Counsel  for 
Compliance,  12th  and  Pennsylvania 
NW..  Washington,  D.C.  20461, 
Telephone:  (202)  633-8288. 


SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  Comments, 

III.  Additional  Changes. 

I.  Background 

On  lanuary  15, 1979,  the  ERA  issued  a 
Notice  of  Proposed  Rulemaking  to 
amend  10  CFR  Part  205  concerning 
subpoenas  and  investigations.  44  Fed. 
Reg.  4346  (January  19. 1979).  At  the  same 
time  ERA  proposed  to  modify  10  CFR 
210.91  concerning  special  report  orders 
(SRO).  and  to  consolidate  this 
regulations  with  the  subpoena 
regulations  in  Part  205.  The  Notice 
announced  a  PubUc  Hearing  to  be  held 
on  February  15. 1979,  and  invited 
submission  of  written  comments  by 
March  21, 1979.  Three  petroleum  firms 
and  one  industry  association  presented 
oral  statements  at  the  public  hearing.  In 
addition,  a  total  of  13  petroleum  firms, 
one  industry  association,  one  law  firm, 
and  one  legal  foundation  submitted 
written  comments  with  regard  to  the 
proposed  rulemaking. 

The  ERA  has  fully  considered  all 
comments  and  has  incorporated  some  of 
the  suggested  changes  in  the  fmal 
regulations.  Except  for  these 
modifications  the  final  regulations  are 
unchanged  from  the  proposed  regulation 
published  on  January  19, 1979. 
Therefore,  the  findings  and  analysis  set 
forth  in  the  Notice  of  Proposed 
Rulemaking  and  Public  Hearing  are 
incorporated  into  this  Notice  by 
reference.  44  FR  4346  (January  19, 1979). 

n.  Discussion  of  Comments 

The  majority  of  the  commenters 
objected  to  the  elimination  of  the 
opportunity  for  an  administrative  appeal 
of  a  subpoena  or  SRO.  Many  disagreed 
with  the  proposed  provisions  relating  to 
the  filing  and  consideration  of  a  request 
for  review  by  the  respondent  under 
Section  205.8(b)  and  urged  the  retention 
of  the  current  three  levels  of  DOE 
review.  It  was  asserted  that  the 
proposed  procedures  denied  a  person 
served  with  a  subpoena  or  SRO  the 
opportunity  to  present  objections  to  the 
ERA  and  have  them  heard  by  an 
impartial,  disinterested  body  which 
would  be  required  to  issue  findings  of 
fact  and  conclusions  of  law  in  the  event 
of  a  denial.  The  effect  of  the  proposed 
procedures,  it  was  contended,  was  to 
prevent  administrative  settlements  of 
subpoenas  and  SROs. 


After  consideration  of  all  comments, 
the  ERA  has  determined  that  it  is  not 
appropriate  to  insert  any  further  levels 
of  review  for  the  reasons  noted  in  the 
preamble  to  the  Proposed  Regulations. 
The  regulations  are  intended  to  facilitate 
investigations  and  do  not  create  a  right 
of  administrative  appeal.  Rather,  the 
procedures  for  consideration  of  requests 
for  review  are  intended  to  provide  the 
ERA  with  the  opportunity  to  consider 
the  respondent's  objections  prior  to  the 
time  for  compliance.  Neither 
adjudicatory  hearings  nor  findings  of 
fact  are  mandatory  in  the  case  of 
investigative  subpoenas  or  SROs. 
Furthermore,  a  respondent's  interest  in 
due  process  with  respect  to  enforcement 
of  a  subpoena  or  SRO  is  adequately 
protected  by  his  right  to  judicial  review. 
Finally,  the  ERA  has  concluded  that  the 
final  rule  does  not  impede 
administrative  settlements  but  in  fact 
affords  ample  opportimity  for  the         ^' 
resolution  of  issues  prior  to  the  time  for 
compliance. 

Six  of  the  commenters  requested  that 
the  supervisor  of  the  issuing  DOE 
official  be  expressly  authorized  under 
§  2(K.8(b)  to  negotiate  compromises  and 
to  extend  the  time  for  compliance.  To 
ensure  due  consideration  of  requests  for 
review  and  to  further  the  possibility  of 
resolving  issues  prior  to  the  time  for 
compliance,  §  205.8(b)  has  been 
modified  accordingly. 

Upon  the  suggestion  of  eight 
commenters  the  ERA  has  provided  for  a 
10-day  period  within  which  to  comply 
with  a  subpoena  or  SRO  after  expiration 
of  the  10-day  period  for  rescission  or 
modification  of  such  a  document.  Thus, 
unless  the  supervisor  or  his  designee 
otherwise  notifies  the  recipient  of  such  a 
document,  compliance  will  be  required 
within  20  days  of  the  date  of  the 
supervisor's  notice  of  receipt  of  a 
request  for  review.  In  light  of  this 
change,  the  ERA  has  determined  that  it 
is  not  necessary  to  provide  for  an 
automatic  stay  of  the  comphance  period 
upon  the  filing  of  a  request  for  review, 
as  several  commenters  had 
recommended. 

The  ERA  beheves  that  the  10-day 
period  for  filing,  together  with  the  10- 
day  period  for  consideration  of  requests 
for  review  and  the  10-day  period  for 
compliance,  will  provide  ample 
opportimity  for  resolution  of  issues  prior 
to  the  time  for  compliance. 
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Although  eight  commenters  requested 
that  the  10-day  time  period  for  filing  a 
request  for  review  be  expanded  to  a  20 
or  30  day  period,  ERA  does  not  believe 
this  is  necessary.  The  time  for  filing  can 
be  extended  under  10  CFR  205.6. 

Many  commenters  indicated  that  the 
definition  of  "DOE  Official"  in  10  CFR 
205.8(a]  appeared  to  be  overly  broad, 
and  somewhat  circuitous,  and  granted 
excessive  authority  to  low-level  DOE 
employees.  This  subsection  has  been 
modified  as  described  below  to  indicate 
specifically  the  officials  within  DOE 
who  are  included  within  the  definition. 

The  majority  of  commenters  objected 
to  the  requirement  that  documents 
submitted  be  accompanied  by  a  sworn 
certification  under  penalty  of  perjury. 
Administrative  agencies  typically 
require  such  certifications  to  accompany 
documents  or  information  required  to  be 
furnished  to  the  United  States 
Government  in  recognition  of  the 
requirement  for  full  compliance.  Many 
commenters,  however,  indicated  that  in 
the  case  of  a  voluminous  number  of 
documents  or  a  large  firm,  it  would  be 
impossible  for  the  respondent  to  make 
such  an  unqualified  certification. 
Accordingly,  the  ERA  has  modified  this 
provision  of  §  205.8(f)  to  permit  an 
authorized  agent  of  the  respondent  to 
make  the  certification  in  case  of  a 
subpoena  as  well  as  an  SRO.  In 
addition,  language  has  been  added  to 
§  205.8(f)(1)  to  indicate  that  the 
respondent  certifies  that  each  document 
responsive  to  a  subpoena  is  being 
produced  "to  the  best  of  his  knowledge, 
information,  and  belief." 

All  commenters  objected  to  the 
requirement  of  §  205.8(h)  that  upon 
written  request  a  person  served  with  a 
subpoena  or  SRO  shall  be  notified  of  the 
"general  purpose"  of  the  document. 
Many  commenters  incorrectly  assumed 
that  the  general  purpose  of  a  subpoena 
or  SRO  would  be  provided  only  upon 
written  request.  It  was  ERA's  intention 
to  include  a  statement  of  general 
purpose  in  each  subpoena  or  SRO. 
However,  in  order  to  eliminate  any 
confusion,  the  ERA  has  deleted 
proposed  §  205.8  (h)  from  the  final  rule. 
A  statement  of  the  general  purpose  of  a 
subpoena  or  SRO  will  be  included  in 
each  subpoena  and  SRO. 

Proposed  §  205.201(e)  has  been 
modified  so  that  it  permits  a  person 
requested  to  furnish  documents  or 
testimony,  without  the  issuance  of  a 
subpoena,  to  obtain  a  statement  of  the 
purpose  upon  written  request. 

A  few  commenters  stated  that  the 
decision  to  record  testimony  under 
proposed  §  205.8(1)  should  not  be 
discretionary  with  the  DOE  Official. 


Rather,  testimony  should  be  required  to 
be  recorded  in  all  instances  or  when 
requested  by  the  witness  whose 
testimony  is  taken.  Other  commenters 
suggested  that  the  witness  or  his 
attorney  should  have  the  right  to  review 
and  correct  the  transcript.  Although 
such  practices  may  be  appropriate  in  an 
adjudicatory  proceeding,  the  ERA  has 
determined  that  they  should  not  be 
mandatory  in  cases  where  testimony  is 
taken  as  part  of  an  investigation.  For 
this  same  reason,  the  ERA  also  has 
concluded  that  the  modification 
suggested  by  three  commenters  that  the 
witness'  attorney  be  allowed  to  ask 
questions  at  the  conclusion  of  the 
witness'  testimony  should  not  be 
implemented. 

Some  commenters  stated  that 
§  205.8(h)  should  be  revised  to  require 
that  a  witness  be  provided  with  a  copy 
of  his  testimony.  Testimony  may  be 
recorded  under  §  205.8(h)  for 
investigatory  purposes.  As  the  ERA 
need  not  provide  copies  of  notes  of  a 
witness'  testimony,  it  likewise  is  not 
required  to  furnish  the  witness  with  a 
copy  of  his  testimony. 

Four  commenters  suggested  that  any 
document  or  statement  submitted  during 
an  investigation  under  §  205.201(g)  be 
considered  part  of  the  "official  record". 
There  is  no  'official  record"  as  that  term 
is  used  in  adjudicatory  proceedings.  The 
ERA  intends  that  any  document 
submitted  would  be  considered  in  the 
same  manner  as  all  other  documents  or 
information  gathered  during  an 
investigation. 

A  few  commenters  suggested  that 
§  205.8(k)  should  specify  the  "necessary 
action"  that  could  be  taken  to  regulate 
testimony  and  "prevent  or  restrain 
contemptuous  or  obstructionist 
conduct.  .  .  ."  The  ERA  believes  that 
such  enumeration  is  unnecessary  since 
the  action  that  may  be  taken  or 
authorized  in  a  particular  case  will 
depend  upon  the  particular 
circumstances. 

The  primary  objection  to  the 
amendments  to  10  CFR  205.201  centered 
on  the  elimination  of  subsection  (a), 
which  expresses  DOE's  policy  of 
encouraging  voluntary  cooperation. 
Many  commenters  appeared  to  be 
concerned  that  this  deletion  reflected  a 
change  in  current  DOE  policy.  As 
indicated  in  the  preamble  to  the 
proposed  rulemaking,  the  ERA  intends 
to  continue  its  policy  of  encouraging 
voluntary  cooperation.  However,  the 
ERA  has  concluded  that  it  is  not 
appropriate  or  necessary  to  include  such 
a  general  statement  of  policy  as  part  of 
these  regulatory  provisions. 


A  few  commenters  stated  that  the 
authority  to  conduct  investigations 
should  be  limited  to  senior  DOE 
officials.  The  ERA  has  determined  that  it 
is  not  desirable  to  foreclose 
administrative  flexibility  by  specifically 
enumerating  in  regulatory  provisions 
specific  individuals  who  are  authorized 
to  conduct  investigations.  This  is 
especially  so  when  the  authority  to 
conduct  investigations  is  granted  solely 
by  statute  or  delegation  of  authority. 

Twelve  commenters  objected  to  the 
exception  to  the  §  205,201(f)  prohibition 
against  disclosure  of  information 
obtained  during  an  investigation,  which 
permits  public  disclosure  when  DOE  so 
authorizes  and  directs.  Most  asserted 
that  this  exception  would  permit 
disclosure  of  privileged  information. 
However,  this  regulatory  provision  does 
not  purport  to  change  already  existing 
law  concerning  public  disclosure  of 
privileged  information. 

The  Federal  Energy  Regulatory 
Commission  decided  not  to  exercise  its 
discretion  to  detemine  whether  the 
proposed  rulemaking  significantly 
affects  any  function  within  its 
jurisdiction.  Therefore,  the  Commission 
did  not  request  referral  of  the  proposal 
pursuant  to  §  404  of  the  DOF  art. 

III.  Additional  Changes 

As  a  result  of  the  comments  received 
with  respect  to  the  Proposed 
Rulemaking,  several  modifications  have 
been  added  to  the  final  rule.  First  of  all, 
"DOE  Official"  in  §  205.8(a)(1)  has  been 
revised  to  include  specific  references  to 
the  persons  included  within  the 
definition.  The  Assistant  Administrator 
for  Enforcement  also  has  been  included 
in  §  205.8(a)  as  a  "DOE  Official." 

Secondly,  language  in  the  current 
regulations  has  been  added  to 
§  205.8(b)(2)  to  indicate  that  an  SRO 
requires  a  special  report  which  provides 
"information  relating  to  DOF 
regulations."  This  provision  had  been 
inadvertently  omitted  from  the  proposed 
regulations. 

As  noted  above,  the  provisions  of 
§  205.8(b)(4)  relating  to  the  procedures 
for  filing  and  consideration  of  a  request 
for  review  have  been  modified.  Under 
the  final  rule,  the  Supervisor  of  the 
issuing  DOE  Official  has  the  express 
authority  to  extend  the  time  for 
compliance  with  the  subpoena  or  SRO 
and  negotiate  and  approve  the  terms  of 
satisfactory  compliance.  This  change  is 
intended  to  assure  due  consideration  of 
requests  for  review  and  facilitate 
administrative  settlement  of  subpoenas 
and  SROs. 

The  proposed  regulations  also  have 
been  modified  to  establish  a  10-day 


period  for  compliance  with  an  SRO  or 
subpoena  after  the  expiration  of  the  time 
for  rescission  or  modification  of  a 
subpoena  or  SRO.  This  change  will 
alleviate  the  necessity  for  a  respondent 
to  comply  with  a  subpoena  or  SRO 
while  a  request  for  review  is  being 
considered  by  the  ERA.  Due  to  these 
changes  to  §  205.8(b),  a  new  paragraph 
has  been  added  for  organizational 
purposes. 

It  should  be  noted  that  for  purposes  of 
the  review  provisions,  time  is  computed 
in  accordance  with  10  CFR  205.5. 

A  provision  has  been  added  to 
§  205.8(f)  to  provide  that  the  respondent 
to  a  subpoena  certifies  that  all 
responsive  documents  are  being 
produced  "to  the  best  of  his  knowledge, 
information,  and  behef."  In  addition, 
this  subsection  has  been  modified  to 
permit  an  authorized  agent  of  the 
respondent  to  make  the  certification  for 
a  subpoena  as  well  as  for  an  SRO, 
These  changes  are  intended  to  facilitate 
compliance  when  a  voluminous  number 
of  documents  are  being  requested  or 
when  the  respondent  is  a  large  firm.  In 
such  cases,  as  noted  by  many 
commenters,  compliance  by  the 
respondent,  usually  a  sole  individual, 
may  be  extremely  burdensome  and  an 
unqualified  certification  impracticable. 

For  the  reasons  indicated  above, 
proposed  §  205,8(h),  which  required  a 
statement  of  general  purpose  only  upon 
"written  request"  of  the  respondent,  has 
been  deleted.  The  remaining  subsections 
of  §  205.8  have  been  appropriately 
relettered.  Proposed  §  205.201(e)  also 
has  been  modified  to  delete  the 
requirement  that  a  person  compelled  to 
furnish  documents  or  testimony  be 
informed  of  the  general  purpose  "upon 
written  request." 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  Pub.  L.  94-163, 
and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332.  Pub.  L.  94-385,  Pub. 
L.  9.5-70.  and  Pub.  L.  95-91;  Energy  Supply 
and  Environmental  Coordination  Act  of  1974, 
Pub.  L.  93-319.  as  amended:  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385.  and  Pub.  L.  95-70: 
Department  of  Energy  Organization  Act,  Pub. 
L.  95-91:  E.O.  11790,  39  PR  23185:  E.O.  12009, 
42  PR  46267) 

In  consideration  of  the  foregoing.  Part 
205  and  Part  210  of  Chapter  II,  Title  10  of 
the  Code  of  Federal  Regulations,  are 
proposed  to  be  amended  as  set  forth 
below. 


Issued  in  Washington.  D.C..  April  13, 1979. 

David  |.  Bardin, 

Administrator,  EconomtL  Regulatory  Administration. 

1.  Section  205.8  is  revised  to  read  as 
follows: 

§  205.8    Subpoenas,  special  report  orders, 
oaths,  witnesses. 

(a)  In  this  section  the  following  terms 
have  the  definitions  indicated  unless 
otherwise  provided. 

(1)  "DOE  Official"  means  the 
Secretary  of  the  Department  of  Energy, 
the  Administrator  of  the  Economic 
Regulatory  Administration,  the 
Administrator  of  Energy  Information 
Administration,  the  General  Counsel  of 
the  Department  of  Energy,  the  Special 
Counsel  for  Compliance,  the  Assistant 
Administrator  for  Enforcement,  the 
Director  of  the  Office  of  Hearings  and 
Appeals,  or  the  duly  authorized  delegate 
of  any  of  the  foregoing  officials. 

(2)  "SRO"  means  a  Special  Report 
Order  issued  pursuant  to  Subsection  (b) 
of  this  section. 

(b)  (1)  In  accordance  with  the 
provisions  of  this  section  and  as 
otherwise  authorized  by  law,  a  DOE 
Official  may  sign,  issue  and  serve 
subpoenas;  administer  oaths  and 
affirmations;  take  sworn  testimony; 
compel  attendance  of  and  sequester 
witnesses;  control  dissemination  of  any 
record  of  testimony  taken  pursuant  to 
this  section;  subpoena  and  reproduce 
books,  papers,  correspondence, 
memoranda,  contracts  agreements,  or 
other  relevant  records  or  tangible 
evidence  including,  but  not  limited  to, 
information  retained  in  computerized  or 
other  automated  systems  in  possession 
of  the  subpoenaed  person.  Unless 
otherwise  provided  by  Subpart  O,  the 
provisions  of  this  section  apply  to 
subpoenas  issued  by  the  office  of 
Hearings  and  Appeals  with  respect  to 
matters  in  proceedings  before  it. 

(2)  A  DOE  Official  may  issue  a 
Special  Report  Order  requiring  any 
person  subject  to  the  jurisdiction  of  the 
ERA  to  file  a  special  report  providing 
information  relating  to  DOE  regulations, 
including  but  not  limited  to  written 
answers  to  specific  questions.  The  SRO 
may  be  in  addition  to  any  other  reports 
required  by  this  chapter. 

(3)  The  DOE  Official  who  issues  a 
subpoena  or  SRO  pursuant  to  this 
section,  for  good  cause  shown,  may 
extend  the  time  prescribed  for 
compliance  with  the  subpoena  or  SRO 
and  negotiate  and  approve  the  terms  of 
satisfactory  compliance. 

(4)  Prior  to  the  time  specified  for 
compliance,  but  in  no  event  more  than 
10  days  after  the  date  of  service  of  the 


subpoena  or  SRO,  the  person  upon 
whom  the  document  was  served  may 
file  a  request  for  review  of  the  subpoena 
or  SRO  with  the  DOE  Official  who 
issued  the  document.  The  DOE  Official 
then  shall  forward  the  request  to  his 
supervisor  who  shall  provide  notice  of 
receipt  to  the  person  requesting  review. 
The  supervisor  or  his  designee  may 
extend  the  time  prescribed  for 
compliance  with  the  subpoena  or  SRO 
and  negotiate  and  approve  the  terms  of 
satisfactory  compliance. 

(5)  If  the  subpoena  or  SRO  is  not 
modified  or  rescinded  within  10  days  of 
the  date  of  the  supervisors  notice  of 
receipt,  (i)  the  subpoena  or  SRO  shall  be 
effective  as  issued;  and  (ii)  the  person 
upon  whom  the  document  was  served 
shall  comply  with  the  subpoena  or  SRO 
within  20  days  of  the  date  of  the 
supervisor's  notice  of  receipt,  unless 
otherwise  notified  in  writing  by  the 
supervisor  or  his  designee. 

(6)  There  is  no  administrative  appeal 
of  a  subpoena  or  SRO. 

(c)  (1)  A  subpoena  or  SRO  shall  be 
served  upon  a  person  named  in  the 
document  by  delivering  a  copy  of  the 
document  to  the  person  named. 

(2)  Delivery  of  a  copy  of  the  document 
to  a  natural  person  may  be  made  by: 

(i)  Handing  it  to  the  person; 

(ii)  Leaving  it  at  the  person's  office 
with  the  person  in  charge  of  the  office: 

(iii)  Leaving  it  at  the  person's  dwelling 
or  usual  place  of  abode  with  a  person  of 
suitable  age  and  discretion  who  resides 
there; 

(iv)  Mailing  it  to  the  person  by 
registered  or  certified  mail,  at  his  last 
known  address;  or 

(v)  Any  method  that  provides  the 
person  with  actual  notice  prior  to  the 
return  date  of  the  document. 

(3)  Delivery  of  a  copy  of  the  document 
to  a  person  who  is  not  a  natural  person 
may  be  made  by: 

(i)  Handing  it  to  a  registered  agent  of 
the  person; 

(ii)  Handing  it  to  any  officer,  director, 
or  agent  in  charge  of  any  office  of  such 
person; 

(iii)  Mailing  it  to  the  last  known 
address  of  any  registered  agent,  officer, 
director,  or  agent  in  charge  of  any  office 
of  the  person  by  registered  or  certified 
mail,  or 

(iv)  Any  method  that  provides  any 
registered  agent,  officer,  director,  or 
agent  in  charge  of  any  office  of  the 
person  with  actual  notice  of  the 
document  prior  to  the  return  date  of  the 
document. 

(d)(1)  A  witness  subpoenaed  by  the 
DOE  shall  be  paid  the  same  fees  and 
mileage  as  paid  to  a  witness  in  the 
district  courts  of  the  United  States. 


UMI 
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(2)  If  in  the  course  of  a  proceeding 
conducted  pursuant  to  Subparts  M  or  O. 
a  subpoena  is  issued  at  the  request  of  a 
person  other  than  an  officer  or  agency  of 
the  United  States,  the  witness  fees  and 
mileage  shall  be  paid  by  the  person  who 
requested  the  subpoena.  However,  at 
the  request  of  the  person,  the  witness 
fees  and  mileage  shall  be  paid  by  the 
DOE  if  the  person  shows: 

(i)  The  presence  of  the  subpoenaed 
witness  will  materially  advance  the 
proceeding:  and 

(ii)  The  person  who  requested  that  the 
subpoena  be  issued  would  suffer  a 
serious  hardship  if  required  to  pay  the 
witness  fees  and  mileage.  The  DC3e 
Official  issuing  the  subpoena  shall  make 
the  determination  required  by  this 
subsection. 

(e)  If  any  person  upon  whom  a 
subpoena  or  SRO  is  served  pursuant  to 
this  section,  refuses  or  fails  to  comply 
with  any  provision  of  the  subpoena  or 
SRO.  an  action  may  be  commenced  in 
the  United  States  District  Court  to 
enforce  the  subpoena  or  SRO. 

(f)(1)  Documents  produced  in  response 
to  a  subpoena  shall  be  accompanied  by 
the  sworn  certification,  under  penalty  of 
perjury,  of  the  person  to  whom  the 
subpoena  was  directed  or  his  authorized 
agent  that  (i)  a  diligent  search  has  been 
made  for  each  document  responsive  to 
the  subpoena,  and  (ii)  to  the  best  of  his 
knowledge,  information,  and  belief  each 
document  responsive  to  the  subpoena  is 
being  produced  unless  withheld  on  the 
grounds  of  privilege  pursuant  to 
subsection  (g). 

(2)  Any  information  furnished  in 
response  to  an  SRO  shall  be 
accompanied  by  the  sworn  certification 
under  penalty  of  perjury  of  the  person  to 
whom  it  was  directed  or  his  authorized 
agent  who  actually  provides  the 
information  that  (i)  a  diligent  effort  has 
been  made  to  provide  all  information 
required  by  the  SRO.  and  (ii)  all 
information  furnished  is  true,  complete, 
and  correct  unless  withheld  on  grounds 
of  privilege  pursuant  to  subsection  (g). 

(3)  If  any  document  responsive  to  a 
subpoena  is  not  produced  or  any 
information  required  by  an  SRO  is  not 
furnished,  the  certification  shall  include 
a  statement  setting  forth  every  reason 
for  failing  to  comply  with  the  subpoena 
or  SRO. 

(g)  If  a  person  to  whom  a  subpoena  or 
SRO  is  directed  withholds  ariy 
document  or  information  because  of  a 
claim  of  attorney-client  or  other 
privilege,  the  person  submitting  the 
certification  required  by  subsection  (f) 
also  shall  submit  a  written  list  of  the 
documents  or  the  information  withheld 
indicating  a  description  of  each 


document  or  information,  the  date  of  the 
document,  each  person  shown  on  the 
document  as  having  received  a  copy  of 
the  document,  each  person  shown  on  the 
document  as  having  prepared  or  been 
sent  the  document,  the  privilege  relied 
upon  as  the  basis  for  withholding  the 
document  or  information,  and  an 
identification  of  the  person  whose 
privilege  is  being  asserted. 

(h)(1)  If  testimony  is  taken  pursuant  to 
a  subpoena,  the  DOE  Official  shall 
determine  whether  the  testimony  shall 
be  recorded  and  the  means  by  which  the 
testimony  is  recorded. 

(2)  A  witness  whose  testimony  is 
recorded  may  procure  a  copy  of  his 
testimony  by  making  a  written  request 
for  a  copy  and  paying  the  appropriate 
fees.  However,  the  DOE  official  may 
deny  the  request  for  good  cause.  Upon 
proper  identification,  any  witness  or  his 
attorney  has  the  right  to  inspect  the 
official  transcript  of  the  witness'  own 
testimony. 

(i)  The  DOE  Official  may  sequester 
any  person  subpoenaed  to  furnish 
documents  or  give  testimony.  Unless 
permitted  by  the  DOE  Official,  neither  a 
witness  nor  his  attorney  shall  be  present 
during  the  examination  of  any  other 
witnesses. 

{j)(l)  Any  witness  whose  testimony  is 
taken  may  be  accompanied,  represented 
and  advised  by  his  attorney  as  follows: 

(i)  Upon  the  initiative  of  the  attorney 
or  witness,  the  attorney  may  advise  his 
client,  in  confidence,  with  respect  to  the 
question  asked  his  client,  and  if  the 
witness  refuses  to  answer  any  question, 
the  witness  or  his  attorney  is  required  to 
briefly  state  the  legal  grounds  for  such 
refusal:  and 

(ii)  If  the  witness  claims  a  privilege  to 
refuse  to  answer  a  question  on  the 
grounds  of  self-incrimination,  the 
witness  must  assert  the  privilege 
personally. 

(k)  The  DOE  Official  shall  take  all 
necessary  action  to  regulate  the  course 
of  testimony  and  to  avoid  delay  and 
prevent  or  restrain  contemptuous  or 
obstructionist  conduct  or  contemptuous 
language.  DOE  may  take  actions  as  the 
circumstances  may  warrant  in  regard  to 
any  instances  where  any  attorney 
refuses  to  comply  with  directions  or 
provisions  of  this  section. 

2.  Section  205.201  is  revised  to  read  as 
follows: 

§  205.201     Investigations. 

(a)  The  DOE  may  initiate  and  conduct 
investigations  relating  to  the  scope, 
nature  and  extent  of  compliance  by  any 
person  with  the  rules,  regulations  or 
statutes  of  the  DOE  or  any  order,  court 
decree  or  agency  action  relating  thereto. 


(b)  Any  duly  designated  and 
authorized  representative  of  DOE  has 
the  authority  to  conduct  an  investigation 
and  to  take  such  action  as  he  deems 
necessary  and  appropriate  to  the 
conduct  of  the  investigation  including 
any  action  pursuant  to  §  205.8. 

(c)  There  are  no  parties,  as  that  term 
is  used  in  adjudicative  proceedings,  in 
an  investigation  under  this  Subpart,  and 
no  person  may  intervene  or  participate 
as  a  matter  of  right  in  any  investigation 
under  this  Subpart. 

(d)  Any  person  may  request  the  DOE 
to  initiate  an  investigation  pursuant  to 
subsection  (a)  of  this  section.  A  request 
for  an  investigation  shall  set  forth  the 
subject  matter  to  be  investigated  as  fully 
as  possible  and  include  supporting 
documentation  and  information.  No 
particular  forms  or  procedures  are 
required. 

(e)  Any  person  who  is  requested  to 
furnish  documentary  evidence  or 
testimony  in  an  investigation,  upon 
written  request,  shall  be  informed  of  the 
general  purpose  of  the  investigation. 

(f)  DOE  shall  not  disclose  information 
or  documents  that  are  obtained  during 
any  investigation  unless  (i)  DOE  directs 
or  authorizes  the  public  disclosure  of  the 
investigation;  (ii)  the  information  or 
documents  are  a  matter  of  public  record: 
or  (iii)  disclosure  is  not  precluded  by  the 
Freedom  of  Information  Act.  5  U.S.C. 

§  552  and  10  CFR  Part  1004.  A  request 
for  confidential  treatment  of  information 
for  purposes  of  the  Freedom  of 
Information  Act  shall  not  prevent 
disclosure  by  DOE  if  disclosure  is 
determined  to  be  in  the  public  interest 
and  otherwise  permitted  by  law. 

(g)  During  the  course  of  an 
investigation  any  person  may  submit  at 
any  time  any  document,  statement  of 
facts  or  memorandum  of  law  for  the 
purpose  of  explaining  the  person's 
position  or  fufnish  evidence  which  the 
person  considers  relevant  to  a  matter 
under  investigation. 

(h)  If  facts  disclosed  by  an 
investigation  indicate  that  further  action 
is  unnecessary  or  unwarranted,  the 
investigative  file  may  be  closed  without 
prejudice  to  further  investigation  by  the 
DOE  at  any  time  that  circumstances  so 
warrant. 

§210.91    [Deleted] 

3.  Section  210.91  is  deleted. 

§§  205.180  through  205.185    [Deleted] 

4.  Sections  205.180  through  205.185  are 
deleted. 

(Docket  .No  ERA-R-79-2| 

(re  Doc  7»-12238  Filed  t-lft-Tft  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

Boeing  Model  737  Series  Airplanes; 
Airworthiness  Directives 

Correction 

In  F.R.  Doc.  79-9570,  appearing  at 
page  18645,  in  the  issue  of  Thursday, 
March  29, 1979,  on  page  18646,  in  the 
first  column  the  last  paragraph,  the 
following  line  was  omitted:  "crease  in 
nuisance  warnings.  The  FAA". 

BILUNG  COOE  1505-01-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

Airworthiness  Directives;  Marvel- 
Schebler/Tlilotson  HA-6  P/N  10-5243 
Carburetors 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  removal  from  service  of 
Marvel-Schebler/Tillotson  HA-6 
carburetors  with  certain  serial  numbers. 
The  AD  is  prompted  by  a  report  of 
carburetor  malfunction  at  idle  due  to 
obstruction  from  a  silicate  used  in  the 
manufacturing  process.  This  condition 
could  result  in  complete  power  loss 
during  a  critical  phase  of  flight. 

DATES:  Effective  April  25, 1979. 
Compliance  required  within  30  days 
after  the  effective  date  of  this  AD  unless 
previously  accomplished. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cornelius  Biemond,  Eitgmeering  and 
Manufacturing  Branch.  Flight  Standards 
Division,  AGL-217,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  D^  Plaines.  Illinois  60018, 
telephone  (312)  694-4500,  extension  460. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  contamination  of 
certain  Marvel-Schebler/Tillotson  HA- 
6.  Part  Number  10-5243  carburetors  can 
result  from  a  silicate  used  in  the  casting 
impregnation  process.  This 
contamination  can  cause  an  engine 
stoppage  while  at  idle  and,  in  turn, 
result  in  a  complete  loss  of  power  during 
a  critical  phase  of  flight.  Since  this 
condition  is  likely  to  exist,  or  develop  on 
airplanes  using  these  carburetors,  an 
airworthiness  directive  is  being  issued 


which  requires  the  removal  of  these 
carburetors  from  service. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

§  39.13    Airworthiness  directives. 

MARVEL-SCHEBLER/TILLOTSON:  Applies  to 
HA-6  Part  Number  10-5243  carburetors 
with  the  following  serial  numbers 
installed  on  aircraft  certificated  in  all 
categories: 
DF-1-100,  101,  102,  103,  104.  106.  107.  110. 
111.  112, 113, 114. 116. 117. 118. 119, 120, 
121, 122,  123, 124. 125.  127. 128. 129,  130. 
131,  132,  133, 134. 135.  136. 137,  138, 139, 
143. 144.  145,  147,  148,  149.  150,  151.  154, 
157. 159,  161, 162.  163,  164,  T67. 168.  170, 
171,  172,  173,  174,  175,  176,  177,  179.  180, 
182,  183.  184, 185.  186,  187.  189.  190.  191, 
193,  194.  195.  200,  202,  204.  205,  208,  209. 
210.  211.  212.  214,  216.  218.  219.  220,  222. 
223,  225,  227,  229,  231,  237,  238,  240,  245. 
250.  251,  255,  256.  258.  260,  261,  263,  264. 
266,  269,  271,  274.  275.  276,  277,  278,  279. 
282,  287,  290.  292.  293,  295.  296.  297,  298, 
299.  300,  301,  302.  303.  304.  307.  312,  313, 
318. 
These  carburetors  are  installed  on,  but  are 
not  limited  to  Cessna  TR182  aircraft  with 
Lycoming  O-540-L3C5D  engines. 

Compliance  required  within  30  days  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  preclude  failure  of  the  engine  during 
idle  conditions,  remove  the  carburetor  from 
service  and  replace  with  an  airworthy 
carburetor  of  the  same  part  number  with 
serial  number  DF-1^500  or  subsequent.  The 
aircraft  may  be  flown  in  accordance  with 
FAR  21.197  to  a  base  where  the  modification 
can  be  performed. 

This  amendment  becomes  effective 
April  25. 1979. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979).  A  copy  of 


the  draft  (final)  evaluation  prepared  for 
this  document  is  contained  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
writing  to  Cornelius  Biemond. 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division,  AGL-217. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

Issued  in  Des  Plaines,  Illinois  on  April  10. 
1979. 

|.  B.  Baniage, 

Acting  Director.  Great  Lakes  Hegion. 
[Docket  No.  79-GU-5-AD;  Amdt.  No.  39-34S0( 
(FR  Doc  79-12165  Filed  4-l»-7ft  8:45  iinil 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

Establishment  of  Alternate  Victor 
Airway 

AGENCY:  Federal  Aviation  ' 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes 
alternate  victor  airway  V-16S  between 
Los  Angeles.  Calif.,  and  Palm  Springs, 
Calif.  This  action  reduces  controller 
workload  by  providing  a  numbered 
airway  in  an  area  where  aircraft  are 
normally  vectored. 
EFFECTIVE  DATE:  June  14.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-6525. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  1. 1979.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  alternate  airway  V-16S  from 
Los  Angeles,  Calif.,  to  Palm  Springs. 
Calif.,  via  March,  Calif.  This  amendment 
designates  a  numbered  airway  between 
Los  Angeles  and  Palm  Springs  in  an 
area  where  aircraft  are  normally 
vectored  (44  FR  11556).  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123 
was  republished  in  the  Federal  Register 
on  January  2, 1979  (44  FR  307). 
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The  Rule 

Thi?  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  V-16S  from  Los 
Angeles,  Calif.,  to  Palm  Springs,  Calif., 
via  March,  Calif.  This  amendment 
provides  a  charted  route  in  this  area 
where  aircraft  are  usually  vectored.  This 
action  aids  flight  planning,  and  reduces 
controller  workload  in  the  Los  Angeles 
and  Palm  Springs  terminal  areas. 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Adoption  of  The  Amendment 

§71.123    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  and  amended 
(44  FR  1087)  is  further  amended, 
effective  0901  GMT.  June  14. 1979.  as 
follows: 

Under  V-16  "Palm  Springs.  Calif.;  BIythe, 
Calif.:"  is  deleted  and  "Palm  Springs,  Calif., 
including  a  S  alternate  from  Los  Angeles  via 
Los  Angeles  138°  and  Seal  Beach,  Calif..  287" 
radials;  Seal  Beach;  March.  Calif.;  INT  March 
068'  Palm  Springs  273'  radials;  to  Palm 
Springs:  BIythe.  Calif.:"  is  substituted 
therefor. 

(Sees.  .TO7(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  opjerations.  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington.  D.C..  on  April  13, 
1979. 

William  E.  Broadwater. 

Chief.  Airspace  and  Air  Traffic  Rales  Division 

lAinpHre  Docket  No  7B-WE-1.".) 

|FR  Doc.  7<>-J2l61  Filed  4-18- 'S;  «  45  ain| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

Designation  of  Transition  Area: 
Spofford,  Texas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Spofford.  Texas.  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  Spofford  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  scheduled 
establishment  of  a  navigational  aid 
(NBD)  at  the  airport  to  provide 
capability  for  flight  under  instrument 
weather  conditions  to  the  airport. 
Coincident  with  this  action,  the  airport 
is  changed  from  Visual  Flight  rules 
(VFR)  to  Instrument  Flight  Rules  (IFR). 

EFFECTIVE  DATE;  June  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  (817)  624-4911.  extention  302. 

SUPPLEMENTARY  INFORMATION: 
History 

On  February  15. 1979,  a  notice  of 
proposed  rulemaking  was  pubhshed  in 
the  Federal  Register  (44  FR  9769)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Spofford,  Tex.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  designates  the  Spofford, 
Tex.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  instrument 
approach  procedures  to  the  Spofford 
Airport  utilizing  the  nondirectional  radio 
beacon  (NDB). 


Adoption  of  the  Amendment 

Accordingly,  prusuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442]  is  amended, 
effective  0901  GMT,  June  14, 1979.  as 
Tollows: 

In  Subpart  G,  §  71.181  (44  FR  442).  the 
following  transition  area  is  added:  " 

Spofford,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Spofford  Airport  (latitude  29»09'58"  N.. 
longitude  100'2505"  W.j,  within  3.5  miles 
each  side  of  the  204°  bearing  from  the  NDB 
(latitude  29°08'42"  N.,  longitude  100°25'38" 
W  ),  extending  from  the  5-mile  radius  to  8.5 
miles  southwegt  of  the  NDE 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
use.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) ) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Texas,  on  April  5. 
1979. 

Heno  N.  Siswait. 

Actinji  Oirrctor.  SouLhwesI  Region. 

(Airspace  Dockel  No  rs-ASW-Z) 

|KR  Doc  79-12016  Filed  4-18-79:  a-45  un\ 
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14  CFR  Part  71 

Alteration  of  Transition  Area:  West 
Woodward,  Okla. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  West  Woodward,  Okla.  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  West  Woodward 
Airport.  The  circumstance  which 
created  the  need  for  the  action  was  the 
establishment  of  a  navigation  facility  on 
the  airport  to  provide  additional 
capability  for  flight  under  instrument 
flight  rules  (IFR)  procedures  to  the 
airport  ' 

effective  date:  June  14, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101; 
telephone  817-624-^911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  1, 1979,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (44  FR  6428)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
West  Woodward,  Okla.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  We  received 
no  objections  to  the  proposal.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  West  Woodward. 
Okla.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  the  newly 
established  instrument  procedure  to  the 
West  Woodward  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
repubhshed  (44  FR  442)  is  amended, 
effective  0901  GMT,  June  14, 1979,  as 
follows: 

In  Subpart  G.  §  71.181  (44  FR  442),  the 
following  transition  area  is  altered  to 
read: 

West  Woodward,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  West  Woodward,  Okla.  Airport 
(Latitude  36''26'12  '  N.,  Longitude  99°31'30" 
W.)  and  within  5  miles  each  side  of  the  Cage, 
Okla.  VORTAC  072°  radial,  extending  from 
the  7-mile  radius  area,  southwest  to  the  Gage, 
Okla.  VORTAC,  and  within  3.5  miles  each 
side  of  the  349°  bearing  from  the  West 
Woodward  NDB,  extending  from  the  7-mile 
radius  area  to  11.5  miles  northwest  of  the 
West  Woodward  NDB,  excluding  the  Gage, 
Okla.  Control  Zone  and  Transition  Area. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transporiation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 


Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Texas,  on  April  5. 
1979. 

Hear>'  N.  Stewart. 

Acting  Director.  Southwest  Region. 

(Airspace  Docket  No.  78-ASW-54| 

(FR  Doc.  79-12015  Filed  4-18-79:  8:45  am] 
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14  CFR  Part  71 

Alteration  of  Control  Zone,  Charlie 
Brown  County  Airport,  Atlanta,  Ga. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  alters  the 
Charlie  Brown  County  Airport  Control 
Zone.  It  is  necessary  to  revoke  a  portion 
of  the  control  zone  since  the  need  for 
airspace  protection  no  longer  exists. 

EFFECTIVE  DATE:  June  14, 1979. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  will  reduce  controlled 
airspace  by  revoking  the  control  zone 
extension  west  of  the  airport  and 
remove  from  the  control  zone 
description  reference  to  the  Bankhead 
RBN,  which  is  being  decommissioned.  A 
new  RBN  is  being  established  at  the  ILS 
Runway  8R  outer  marker  site.  The 
proposed  NDB  RWY  8R  standard 
instrument  approach  procedure 
supported  by  the  new  RBN  requires  no 
additional  airspace  protection. 

The  aforementioned  action  will 
reduce  the  constraints  and,  in  effect,  the 
impact  on  the  public.  Therefore,  notice 
and  public  procedure  thereon  are  not 
necessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  F,  §  71.171  (44 
FR  353)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  June  14, 
1979,  as  follows: 


Atlanta,  Georgia  (Charlie  BroM'n  County 
Airport) 

The  present  description  is  deleted  and 
•••   •   •  Within  a  5-mile  radius  of  Charlie 
Brown  County  Airport  (latitude  33'46'35"  N, 
longitude  84°3115"  W)  *   *   *"  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).)  *« 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this  J 

document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  April  10. 
1979. 

Phillip  M.  Swaiek, 
Director.  Southern  Region. 

(Airspace  Docket  No.  79-SO-29) 

(FR  Doc.  79-12014  Filed  4-18-79:  8:45  am] 
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14  CFR  Part  71 

Redesignation  of  Control  Zone,  Myrtle 
Beach  AFB,  Myrtle  Beach,  S.C. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
effective  hours  of  the  Myrtle  Beach  AFB 
Control  Zone.  On  April  1, 1979.  the 
airport  operating  hours  were  increased 
from  16  to  18  hours  per  day.  It  is 
necessary  to  redesignate  the  control 
zone  to  coincide  with  the  new  hours  of 
airport  operation. 
EFFECTIVE  DATE:  June  14.  1979. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636;  Atlanta,  Ga, 
30320, 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D,  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Ga.  30320;  telephone:  404-763-7646. 
SUPPLEMENTAL  INFORMATION:  In  Subpart 
F,  §  71.171  (44  FR  353)  of  Part  71,  the 
Myrtle  Beach  AFB  Control  Zone  is 
designated  as  part-time,  0700  to  2300 
hours,  local  time,  daily.  The  new  hours 
are  0600  to  2400  local  time,  daily.  The 
airport  operating  hours  were  changed  to 
accommodate  the  Atlantis  Airlines  flight 
schedule  and  the  current  Air  Force 
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tactical  mission  requirements.  In  order 
to  provide  the  maximum  level  of  safety, 
designated  airspace  protection  to  the 
surface  is  required  to  contain  flight 
operations  near  the  airport. 

It  is  also  necessary  to  change  the 
control  zone  description  to  reflect  the 
TACAN  name  change  from  Conway  to 
Myrtle  Beach. 

In  consideration  of  the  above  and  in 
the  interest  of  safety,  it  is  found  that 
notice  and  public  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest. 

Adoption  of  the  Amendment 

Accordingly.  Subpart  F.  §  71.171  (44 
FR  353)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  June  14. 
1979.  as  follows: 

Myrtle  Beach  AFB.  S.C. 

Conway  TACAN  355°  •   '   'and 

Conway  TACAN  ,148 are  deleted  and 

Myrtle  Beiich  TACAN  355°  •   "   'and 

.Myrtle  BfMt  h  TACAN  348 are 

sul'stitiited  therefor. 

oroo  to  2300 is  deleted  and 

OtkX)  to  2400 is  substituted 

therefor. 

(Sec:.  30r(a)  of  the  Federal  Aviation  Act  of 
1958.  ,is  amended  |49  L'.S.C.  134a(d))  and  Sec. 
6((:)  of  the  Department  of  Transportation  Act 
(49  II. S.C.  lf>55|c)).) 

Note. — The  Federtd  Aviation 
Administration  has  determined  that  this 
docunu'Tit  involves  a  regulation  which  is  not 
significant  under  E.\eculive  Order  12044,  as 
implenu-nted  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  2H.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operalions. 
the  anticipated  impact  is  so  minim. il  that  this 
action  does  not  war.'ant  preparation  of  a 
regulatory  evaluation. 

Issued  in  F.ast  Point.  Ga..  on  April  11.  1979. 
Phillip  M.  Swalek. 
[J:-i-rti'r   ^t'lithrrn  fU^ton. 

lAirsp.ii.f  DcLkel  No  7»>-SO-3| 
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14  CFR  Part  71 


Establishment  of  Transition  Areas 


agency:  Federal  Aviation 
.Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  establishes 
a  700'  and  1.200'  transition  area  at 
Miller,  South  Dakota,  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  nondirectional  radio 
beacon  (IVDB)  standard  instrument 


approach  procedure  developed  for  the 

Miller  Municipal  Airport.  Miller.  South 
Dakota. 

EFFECTIVE  DATE:  0901  GMT.  June  14. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pruett  B.  Helm.  Operations.  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division.  ARM-500.  Federal  Aviation 
,'\dministration.  Rocky  Mountain 
Region.  10455  East  25th  Avenue.  Aurora. 
Colorado  80010:  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  15,  1979.  the  Federal 
Aviation  Administration  published  for 
comment,  a  proposal  to  establish  a  700' 
and  1.200'  transition  area  at  Miller. 
South  Dakota  (44  FR  15730).  The  only 
comment  received  expressed  no 
objections. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR's) 
establishes  a  700'  and  1,200'  transition 
area  at  Miller,  South  Dakota,  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  nondirectional  radio 
beacon  (NDB)  standard  instrument 
approach  procedure  developed  for  the 
Miller  Municipal  Airport.  Miller.  South 
Dakota. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm. 
Operations,  f*rocedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Daniel 
|.  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Annendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  June  14.  1979.  as  follows: 

By  amending  subpart  G.  §  71.181  so  as 
to  establish  the  following  transition 
areas  (44  FR  442)  to  read; 

Miller.  S.  Dak. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  5  mile  radius  of 
the  Miller  Ntunicipal  Airport  (latitude 
44  3T0O"  .\..  longitude  98° 57  27' '  W.)  and 
within  3  miles  each  side  of  the  326'  bearing 
from  the  Miller  NDB  (latitude  44'31'17.4"  N.. 
longitude  98  5~  30.6'   W.)  extending  from  the 
5  mile  radius  to  8.5  miles  northwest  of  the 
Miller  .NDB;  and  that  airspace  extending 
upward  from  1,200  above  the  surface 
bounded  on  the  west  and  northwest  by  V- 
263,  on  the  south  by  V-120  and  on  the  east  by 
V-15\V  excluding  the  Aberdeen.  South 
Dakota.  Pierre.  South  Dakota,  .Vlitchell.  South 


Dakota,  and  Huron,  South  Dakota  1.200' 
transition  areas  and  all  Federal  airways. 
(Sec.  307(a)  Federal  Aviation  Act  of  1?>58  as 
amended  (49  U.S.C.  1348(a)):  Sec.  6(c). 
Department  of  Transportation  Act  (49  II. S.C. 
1655(c);  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  F.xecutive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policiw  arxl 
Procedures  (44  FR  11034;  February  26,  1979). 
Since  the  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora.  Colorado,  on  .\pril  9. 
1979. 

I.  H.  Hoavw. 

Dt'pufy  Dirtx  tur  Hi  fchy  SJuuntain  Htftian. 

[Airip^ce  docKrl  No  TS-RM-OT] 
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14  CFR  Part  71 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled 
Airspace,  and  Reporting  Points; 
Alteration  of  Transition  Area — Broken 
Bow,  Nebr. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Broken  Bow,  Nebraska,  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Broken  Bow. 
Nebraska  Municipal  Airport  based  on  a 
VOR.  a  navigational  aid  being  installed 
northwest  of  the  airport  by  the  City  of 
Broken  Bow.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

EFFECTIVE  DATE:  June  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  7  raffic  Division,  ACE-537, 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  A  new 
instrument  approach  procedure  to  the 
Broken  Bow  Municipal  Airport,  Broken 
Bow.  Nebraska,  is  being  established 
based  on  a  VOR,  a  navigational  aid 
being  installed  northwest  of  the  airport 
by  the  City  of  Broken  Bow.  The 


establishment  of  a  new  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  alteration  of  the 
transition  area  at  Broken  Bow, 
Nebraska,  at  and  above  700  feet  above 
the  ground  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service* 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

Discussion  of  Comments 

On  pages  5150  and  5151  of  the  Federal 
Register  dated  January  25, 1979,  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  transition 
area  at  Broken  Bow,  Nebraska. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  Section 
71.181,  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979  (44  FR 
442).  is  amended,  effective  0901  GMT, 
June  14, 1979,  by  altering  the  following 
transition  area: 

Broken  Bow,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Broken  Bow  Municipal  Airport  (latitude 
41°2605  "  N.,  longitude  99'38'25"  W.);  and 
within  6  miles  each  side  of  the  Broken  Bow 
VOR  323°  radial  extending  from  the  7-mile 
radius  area  to  8.5  miles  northwest  of  the 
VOR. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.81  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

TTie  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Elxecutive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Kansas  City,  Missouri  on  April  9, 
1979. 

|ohn  E.  Shaw. 

Acliiif:  Director.  Central  Region. 

|.\irspi»ce  Docket  Number  76-CE-33I 
(FR  Doc.  79-12020  Filed  4-18-79:  &«  am| 
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14  CFR  Part  73 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  alters 
Restricted  Areas  R-2801,  R-2602.  R-6402 
and  R-6407  by  changing  the  time  of 
designation  from  "Continuous"  to 
"Intermittent."  The  U.S.  Army  believes 
the  word  intermittent  more 
appropriately  describes  the  actual  time 
utilization  for  these  restricted  areas  and 
the  FAA  concurs. 

EFFECTIVE  DATE:  June  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 

The  Rule 

The  purpose  of  this  amendment  to 
Subpart  B  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
to  amend  the  time  of  designation  for 
restricted  areas  R-2601  and  R-2602,  Fort 
Carson,  Colo.,  R-6402  and  R-6407. 
Dugway  Proving  Ground,  Dugway,  Utah. 
The  U.S.  Army  believes  the  word 
"Intermittent"  more  nearly  describes  the 
time  of  utilization,  than  the  word 
"Continuous"  and  has  requested  this 
change.  The  FAA  concurs  and  such 
action  is  taken  herein.  Subpart  B  of  Part 
73  of  the  Federal  Aviation  Regulations 
was  republished  in  the  Federal  Register 
on  January  2, 1979,  (44  FR  680  and  713). 
Since  this  amendment  is  a  minor  matter 
on  which  the  pubJic  would  have  no 
particular  desire  to  comment,  notice  and 
public  procedure  thereon  are 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  B  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  680  and  713)  is 
amended,  effective  0901  GMT,  June  14, 
1979,  as  follows: 


Under  §  73.26,  R-2801.  Fort  Carsoa  Colo. 
Time  of  designation.  "Continuous"  is 
deleted  and  "Intermittent,  activated  by 
NOT  AM  24  hours  in  advance."  is 
substituted  therefor. 
R-2602.  Fort  Carson.  Colo.  Time  of 

designation.  "Continuous"  is  deleted  and 
"Intermittent,  activated  by  NOT  AM  24 
hours  in  advance."  is  substituted  therefor. 
Under  §  73.64.  R-6407,  Dugway  Proving 
Ground.  Dugway.  Utah.  Time  of 
designation.  "Continuous"  is  deleted  and 
"Intermittent,  activated  by  NOT  AM  24 
hours  in  advance."  is  substituted  therefor. 
R-6402,  Dugway  Proving  Ground.  Dugway. 
Utah.  Time  of  designation.  "Continuous"  is 
deleted  and  "Intermittent,  activated  by 
NOTAM  24  hours  in  advance."  is 
substituted  therefor. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Februarv'  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  April  11. 
1979. 

William  E.  Broadwater. 

Chief.  Airspacf  dtici .■\ir  Tru^^u-  Hules  Division. 

[.Airspace  Docket  .So.  78-RM-311 

|FR  Doc  79-12017  Filed  4-l»-7ft  8:45  am| 
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14  CFR  Part  75 

Revocation  of  Jet  Routes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
several  jet  route  segments  in  the  vicinity 
of  Battle  Mountain.  Nev.  Jet  Routes  J- 
154.  J-198  and  J-200  were  established  so 
that  alternate  routes  would  be  available 
when  aircraft  encountered  mountain 
wave  turbulence.  Since  these  routes 
have  not  been  utilized,  the  FAA  is 
revoking  them  to  reduce  chart  clutter. 

EFFECTIVE  DATE:  June  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
telephone:  (202)  426-8525. 
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SUPPLEMENTARY  INFORMATION: 

History 

On  January  25, 1979,  the  FAA 
proposed  to  amend  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  revoke  several  jet  route 
segments  in  the  Battle  Mountain,  Nev., 
area.  Presently,  j-154  is  aligned  from 
Battle  Mountain,  Nev.,  to  Sacramento, 
Calif.:  J-198  is  aligned  in  part  from  Mina, 
Nev.,  to  Linden.  Calif.:  and  1-200  is 
aligned  from  Battle  Mountain,  Nev.,  to 
Linden,  Calif.,  (44  FR  5152).  Since  very 
little  use  has  been  made  of  these  routes, 
the  FAA  is  revoking  them  to  reduce 
chart  clutter.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice  except  in  J-154 
and  J-198,  only  the  segments  in  the 
Battle  Mountain  Area  are  revoked. 
Section  75.100  was  republished  in  the 
Federal  Register  on  January  2, 1979  (44 
FR  722). 

The  Rule 

The  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  alters 
several  jet  route  segments  in  the  Battle 
Mountain,  Nev.,  Area,  by  revoking  those 
portions  that  are  not  being  utilized 
thereby  reducing  chart  clutter. 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Adoption  of  the  Amendment 

§75.100    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  75.100  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as 
republished  (44  FR  722)  is  amended, 
effective  0901  GMT.  June  14,  1979.  as 
follows: 

1.  In  let  Route  No.  154.  "From  Sacramento. 
Calif.,  via  LNT  Sacramento  046'  and  Battle 
Mountain.  Nev..  253°  radials:  Battle 
Mountain;"  is  deleted  and  "From  Battle 

Mountain.  Nev..  via  Bonneville.  Utah:  Salt 
Lake  City.  Utah:  to  Rock  Springs.  Wyo."  is 
substituted  therefor. 

2.  In  Jet  Route  No  198,  "From  Linden, 
Calif.,  via  LN'T  Linden  063°  and  Mina,  Nev., 
298   radials:  Mina:  Wilson  Creek,  .Nev.;"  is 
deleted  and  "From  Mina.  Nev.,  via  Wilson 
Creek,  Nev.;"  is  substituted  therefor. 

3.  "Jet  Route  No.  200"  Title  and  text  is 
deleted. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 


The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  April  13, 
1979. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules  Division. 

[Airspace  Docket  No.  77-WE-21] 

jFR  Doc.  79-12162  Filed  4-1S-79;  8:«  am] 

BILLING  CODE  491(>-13-M 


14  CFR  Part  75 

Alteration  of  Jet  Routes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  alters 
several  jet  routes  in  the  Los  Angeles. 
Calif.,  area.  The  alteration  of  these  jet 
routes  will  improve  traffic  flow  to  and 
from  the  Los  Angeles,  Calif.,  and 
McCarren,  Nev.,  International  Airports, 
and  will  reduce  chart  clutter. 

EFFECTIVE  DATE:  June  14.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-6525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  26, 1979,  the  FAA  proposed 
to  amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  alter 
several  jet  routes  in  the  Los  Angeles, 
Calif.,  area.  These  alterations  realign  13 
jet  routes  that  will  improve  traffic  flow 
between  Las  Vegas,  Nev..  and  Los 
Angeles,  Calif.  Controller  workload  will 
be  reduced  due  to  minimal  coordination 
and  fewer  aircraft  on  radar  vectors. 
Also,  chart  clutter  will  be  reduced. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA.  No  objections  were 
received.  Subpart  B  of  Part  75  was 


republished  in  the  Federal  Register  on 
January  2,  1979  (44  FR  722). 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  realigns,  in  part,  J-4,  J-9,  J-76,  J- 
78,  J-93,  J-96.  J-100,  J-104,  J-107,  J-128,  J- 
134,  J-146  and  J-164  in  the  vicinity  of  Los 
Angeles,  Calif.  These  alterations  give 
controllers  greater  flexibility  for 
maneuvering  traffic  in  and  out  of 
terminal  areas.  This  action  also 
eliminates  several  crossing  airways 
between  Los  Angeles,  Calif.,  and  Las 
Vegas.  Nev. 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

§75.100    [Amended] 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75]  as 
republished  (44  FR  722)  is  amended, 
effective  0901  GMT.  June  14. 1979.  as 
follows: 

1.  Under  Jet  Route  No.  4,  "From 
Twentynine  Palms,  Calif.,"  is  deleted  and 
"From  Los  Angeles,  Calif.,  via  INT  Los 
Angeles  068°  and  twentynine  Palms,  Calif., 
268°  radials:  Twentynine  Palms,  Calif.:"  is 
substituted  therefor. 

2.  Under  Jet  Route  No.  9,  "From  Los 
Angeles,  Calif.,  via  Daggett,  Calif.:  INT  of 
Daggett  046°  and  Boulder  City.  Nev..  245° 
radials;  Boulder  City:  Milford.  Utah:"  is 
deleted  and  "From  Los  Angeles.  Calif.,  via 
Daggett,  Calif.:  Las  Vegas,  Nev.:  INT  Las 
Vegas  046°  and  Milford,  Utah,  212°  radials; 
Milford."  is  substituted  therefor. 

3.  Jet  Route  No.  76  is  rewritten  as  follows: 
"From  Las  Vegas,  Nev.,  via  INT  Las  Vegas 
090°  and  Tuba  City,  Ariz.,  268°  radials:  Tuba 
City:  Las  Vegas.  N.  Mex.:  Tucumcari.  N.  Mex.; 
Wichita  Falls.  Tex.;  to  Dallas-Fort  Worth. 
Tex." 

Under  Jet  Route  No.  78.  "From  Los  Angeles. 
Calif.,  via  Ontario,  Calif.:  INT  of  the  Ontario 
093°  and  the  Parker,  Calif.,  261°  radials; 
Parker,"  is  deleted  and  "From  Los  Angeles, 
Calif.,  via  Seal  Beach,  Calif.;  Thermal,  CaHf.; 
Parker,  Calif.;"  is  substituted  therefor. 

5.  Under  Jet  Route  No.  93,  "to  Ontario, 
Calif."  is  deleted  and  "Ontario,  Calif.;  INT 
Ontario  290°  and  Los  Angeles.  Calif.,  083° 
radials;  to  Los  Angeles."  is  substituted 
therefor. 

6.  Under  Jet  Route  No.  96,  "From  Los 
Angeles.  Calif.,  via  Seal  Beach,  Calif.; 
Thermal.  Calif.;  Parker,  Calif.:  Prescott.  Ariz.; 
LNT  Prescott  084°  and  Gallup,  N.  Mex..  246° 
radials;  Gallup;"  is  deleted  and  "From  Los 
Angeles.  Calif.,  via  Ontario.  Calif.;  INT 
Ontario  092°  and  Parker.  Calif..  260°  radials; 
Parker;  Prescott,  Ariz.;  Gallup,  N.  Mex.;"  is 
substituted  therefor. 

7.  Under  Jet  Route  No.  100.  "From  Los 
Angeles,  Calif.,  via  Daggett.  Calif.;  INT  of 


Daggett  046°  and  Boulder  City,  Nev.,  245° 
radials;  Boulder  City;  Bryce  Canyon.  Utah;"  is 
deleted  and  "From  Los  Angeles.  CaUf.,  via 
Daggett.  Calif.;  L.as  Vegas.  Nev.:  INT  of  Las 
Vegas  046°  and  Bryce  Canyon,  Utah.  240° 
radials:  Bryce  Canyon;"  is  substituted 
therefor. 

8.  Under  Jet  Route  No.  104,  "From 
Twentynine  Palms,  Calif.,"  is  deleted  and 
"From  Los  Angele«,  Calif.,  via  INT  Los 
Angeles  068°  and  Twentynine  Palms.  CaliL, 
268°  radials;  Twentynine  Palms;"  is 
substituted  therefor. 

9.  Under  Jet  Route  No.  107,  "from  Los 
Angeles.  Calif.,  via  Daggett,  Calif.;  INT  of 
Daggett  046°  and  Boulder  City,  Nev.,  245° 
radials;  Boulder  City:"  is  deleted  and  "from 
Los  Angeles,  Calif.,  via  Ontario.  Calif.: 
Hector.  Calif.;  Boulder  City;"  is  substituted 
therefor. 

10.  Under  Jet  Route  No.  128.  "From  Los 
Angeles.  Calif.,  via  Hector.  Calif.;  Peach 
Springs.  Ariz.;"  is  deleted  and  "From  Los 
Angeles.  Calif.,  via  Ontario,  Calif.:  INT 
Ontario  060°  and  Peach  Springs,  Calif.,  243° 
radials:  Peach  Springs;"  is  substituted 
therefor. 

11.  Under  Jet  Route  No.  134,  "From  Los 
Angeles,  Calif.,  via  intersection  Los  Angeles 
083°  and  Twentynine  Palms,  Calif..  269° 
radials;  Twentynine  Palms;  intersection  of 
Twentynine  Palms  075°  and  Parker.  Calif., 
062°  radials;  intersection  Parker  062°  and 
Winslow,  Ariz.,  265°  radials;  Winslow: 
Gallup.  N.  Mex.;"  is  deleted  and  "From  Los 
Angeles,  Calif.,  via  Seal  Beach.  Cahf.; 
Thermal,  Calif.;  Parker,  Calif.;  Prescott,  Ariz.: 
Gallup,  N.  Mex.;"  is  substituted  therefor. 

12.  Under  Jet  Route  No.  146.  "From  Los 
Angeles.  Calif.,  via  Ontario.  Calif.;  Hector. 
Calif.:  Boulder,  Nev.;  Dove  Creek,  Colo.;"  is 
deleted  and  "From  Los  Angeles,  Calif.,  via 
Daggett.  Calif.;  Las  Vegas,  Nev.;  Dove  Creek. 
Colo.:"  is  substituted  therefor. 

13.  Under  Jet  Route  No.  164,  Jet  Route  164, 
title  and  text  is  deleted. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 


Issued  in  Washington,  D.C.  on  April  13. 
1979. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air  Traffic  Rules  Division. 

(Airspace  Docket  No.  7B-WE-25) 

[FR  Doc  79-12163  Filed  4-1B-79;  8:45  am) 
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14  CFR  Part  97 

Standard  Instrument  Approach 
Procedures  for  Airport  Operations; 
Miscellaneous  Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  estabhshes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination. — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591; 

The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is  located; 
or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase. — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA^30),  FAA  Headquarters  Building. 
800  Independence  Avenue  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription. — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendant  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402.  The 
annual  subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  O.  Ola.  Flight  Procedures  and 


Airspace  Branch  (AFS-730).  Aircraft 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591: 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instnmient  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a).  1  CFR  Part  51.  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3.  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
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Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

§97.23    [Amended] 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  *  Effective  June  14. 1979 

Clayton.  AL— Clayton  Municipal,  VOR/DME 

Rwy  27.  Original. 
Lake  Wales,  FL— Lake  Wales  Muni.  VOR/ 

DME-B.  Original 
Champaign-Urbana,  IL — University  of 

lUinois-Willard,  VOR  Rury  4,  Amdt.7. 
Champaign-Urbana.  IL — University  of 

lUinois-Willard,  VOR  Rwy  13,  Amdt.  3. 

cancelled 
Champaign-Urbana.  IL — University  of 

Illinois-Willard.  VOR/DME  Rwv  22.  Amdt. 

4 
Champaign-Urbana.  IL — University  of 

Illinois-Willard.  VOR  Rwy  31.  Amdt.  9, 

cancelled 
Red  Oak,  lA— Red  Oak  Municipal,  VOR/ 

DME-A.  Original 
Monroe,  L'V— Monroe  Regional,  VOR  Rwy  22. 

Amdt.  2 
Monroe,  LA— Monroe  Regional,  VOR/DME 

Rwy  22,  Amdt.  7 
Greenville,  MS — Greenville  International, 

VOR  Rwy  17L,  Amdt.  9 
Greenville.  MS — Greenville  International. 

VOR  Rwy  17R.  Amdt.  2 
Victoria,  TX— Victoria  Regional,  VOR  Rwy 

12L,  Amdt.  8 
Victoria,  TX— Victoria  Regional,  VOR/DME 

Rwy  30R.  Original 

*  *  *  Effective  May  31, 1979 

Kansas  City,  KS— Fairfax  Muni.  VOR-D. 

Amdt.  6 
Kansas  City.  MO— Kansas  City  Downtown. 

VOR  Rwy  3,  Amdt.  12 
Kerrville,  TX— Kerrville  Muni  (Louis 

Schreiner  Field),  VOR-A,  Original 
Milford,  UT— Milford  Muni,  VOR-A,  Original 
Tangier.  VA— Tangier  Island.  VOR/D.ME 

Rwy  2.  Amdt.  3 


Eau  Claire,  WI— Eau  Claire  County,  VOR-A. 

Amdt.  19 
Madison,  WI— Morey.  VOR-A,  Amdt.  3 
Madison,  WI— Morey.  VOR-B,  Amdt.  2 
Monroe.  WI— Monroe  Municipal,  VOR/DME 

Rwy  29,  Amdt.  4 

•  •  *  Effective  May  17. 1979 

Chicago  (West  Chicago),  IL — DuPage  County, 

VOR  Rwy  10,  Amdt.  7 
Escanaba.  Ml— Delta  County,  VOR  Rwy  9. 

Amdt.  10 
Escanaba,  Ml— Delta  County.  VOR  Rwy  18. 

Amdt.  4 
Escanaba,  Ml— Delta  County,  VOR  Rwy  27. 

Amdt.  8 

§97.25    [Amended] 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  *  Effective  June  14, 1979 

Champaign-Urbana,  IL — University  of 
Illinois-Willard,  LOC  EC  Rwy  13,  Amdt.  3 

Greenville,  MS — Greenville  International. 
LOC  EC  Rwy  35R,  Amdt.  5 

Greensboro,  NC — Greensboro-High  Point- 
Winston  Salem  Regional,  LOC  EC  Rwry  5. 
Amdt.  2.  cancelled 

Southern  Pines,  NC — Pinehurst-Southem 
Pines.  LOC  Rwy  5.  Original 

El  Paso,  TX— El  Paso  International,  LOC  EC 
Rwy  4,  Amdt.  2 

•  •  *  Effective  May  31, 1979 

Eoise.  ID — Eoise  Air  Terminal  (Cowen  Field), 
LOC/DME  (EC)  Rwy  28L  Amdt.  1 

Eau  Claire.  WI— Eau  Claire  County.  LOC/ 
DME  EC  Rwy  4,  Amdt.  4 

•  *  •  Effective  May  17,  1979 

Escanaba,  MI— Delta  County.  LOC  Rwy  9, 

Original,  cancelled 
Escanaba,  Ml— Delta  County,  LOC/DME  (EC) 

Rwy  27,  Amdt.  1 

§97.27    (Amended) 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  *  *  Effective  Jvine  14, 1979 

Atlanta.  GA — ChaHie  Brown  County,  NDE 

Rwy  8R,  Original 
Atlanta,  GA — Chariie  Brown  County,  NDB 

Rwy  8R,  Amdt.  9,  cancelled 
Champaign-Urbana.  IL — University  of 

Illinois-Willard,  NDB  Rwy  31,  Amdt.  6 
Carroll,  lA— Arthur  N.  Neu,  NDB  Rwy  31, 

Amdt.  5 
Clarinda,  lA— Clarinda  Muni,  NDE-A,  Amdt. 

1 
Fairfield,  lA— Fairfield  Muni,  NDB  Rwy  35. 

Amdt.  4 
Jefferson,  lA— Jefferson  Muni,  NDB  Rwy  32, 

Amdt.  2 
Keokuk,  lA— Keokuk  Muni.  NDE  Rwy  13. 

Amdt.  8 
Oelwein.  lA— Oelwein  Muni,  NDE  Rwy  13. 

Amdt  2 
Red  Oak,  lA— Red  Oak  Municipal,  NDB  Rwy 

17,  Amdt.  3 
Shenandoah.  lA — Shenandoah  Muni.  NDE 

Rwy  30,  Amdt.  7 
Houma,  LA — Houma-Terrebonne,  NDE  Rwy 

17,  Amdt.  5 


Greenville,  MS — Greenville  International, 

NDB  Rwy  35L.  Amdt.  2 
Greenville,  MS — Greenville  International, 

NDB  Rwy  35R,  Amdt.  5 
New  Castle,  PA— New  Castle  Muni,  NDB 

Rwy  22,  Original 
Florence,  SC — Florence  City-County,  NDB 

Rwy  9,  Amdt.  9 
El  Paso,  TX— El  Paso  International.  NDB  Rwy 

22.  Amdt.  26 

*  •  •  Effective  May  31, 1979 

Cedar  Rapids.  lA — Cedar  Rapids  Muni.  NDB 

Rwy  9.  Amdt.  7 
Sioux  Center.  lA — Sioux  Center  Municipal. 

NDB  Rwy  18.  Original 
Eau  Claire.  WI— Eau  Claire  County,  NDB 

Rwy  22.  Amdt.  4 

§97.29    [Amended] 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  •  Effective  June  14, 1979 

Atlanta,  GA— Charlie  Brown  County,  ILS 

Rwy  8R,  Amdt.  10 
Champaign-Urbana,  IL — University  of 

Illinois-Willard,  ILS  Rwy  31,  Amdt.  7 
Monroe,  LA — Monroe  Regional,  ILS  Rwy  4. 

Amdt.  16 
Charlotte,  NC — Douglas  Municipal,  ILS  Rwy 

36L,  Original 
Greensboro,  NC — Greensboro-High  Point- 
Winston  Salem  Regional,  ILS  Rwy  5, 

Original 
Florence.  SC — Florence  City-County.  ILS  Rwy 

9,  Amdt.  9 
El  Paso,  TX— El  Paso  International,  ILS  Rwy 

2Z  Amdt.  27 
Victoria,  TX— Victoria  Regional,  ILS  Rwy 

12L,  Amdt.  3 

*  *  *  Effective  May  31. 1979 

Boise,  ID — Boise  Air  Terminal  (Gowen  Field), 

ILS  Rwy  lOR.  Amdt.  3 
Cedar  Rapids.  lA — Cedar  Rapids  Muni.  ILS 

Rwy  9,  Amdt.  11 
Eau  Claire,  WI— Eau  Claire  County,  ILS  Rwy 

22,  Amdt.  4 

*  *  *  Effective  May  17. 1979 

Los  Angeles,  CA— Los  Angeles  International, 
ILS  Rwy  7R,  Original  Chicago  (West 
Chicago),  IL— DuPage  County,  ILS  Rwy  10, 
Amdt.  3 

Escanaba,  MI— Delta  County,  ILS  Rwy  9, 
Original 

*  *  *  Effective  April  4. 1979 

Pensacola,  FL— Pensacola  Regional,  ILS  Rwy 
16,  Amdt.  8 

*  *  *  Effective  April  3. 1979 

Memphis.  TN — Memphis  International,  ILS 
Rwy  17R,  Amdt.  4 

§  97.31    [Amended] 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *   *  Effective  June  14. 1979 

Champaign-Urbana,  IL — University  of 
Illinois-Willard,  RADAR-1,  Amdt.  1 

*  *  *  Effective  May  31. 1979 

Madison.  WI— Morey.  RADAR-1.  Amdt.  2 


§97.33    [Amended] 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  *  •  Effective  June  14. 1979 

Houma,  LA — Houma-Terrebonne,  RNAV 

Rwy  17,  Original 
Houma,  LA — Houma-Terrebonne,  RNAV 

Rwy  35,  Original 

*  ♦  •  Effective  May  31, 1979 

Baltimore,  MD — Glenn  L.  Martin  State, 

RNAV  Rwy  14,  Original 
Monroe,  WI — Monroe  Municipal,  RNAV  Rwy 

11,  Amdt.  1 
[Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U,S.C.  §§  1348, 
1354(a),  1421,  and  1510);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  S  1655(c)); 
and  14  CFR  11.49(b)(3).J 

Note — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  April  13, 
1979. 

|uiw«  M.  Vine*, 

Chief.  Aircraft  Programs  Division. 

Note — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969. 

(Docket  No.  1B84Z:  Amdt.  No.  11361 

(FR  Doc.  79-ia64  Filed  4-1B-79:  8;45  am) 

nUJNQ  COOE  M10-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  380 

Consumer  Protections  for  Charter 
Participants;  Simplified  Prospectus 
Filing  Procedures;  Correction 

agency:  Civil  Aeronautics  Board. 
action:  Erratum  to  Tmal  rule. 

summary:  In  this  fmal  rule  the  CAB 
established  consumer  protection 
requirements  for  Public  Charters. 
Certain  contracts  between  charter 
operators  and  participants  must  be 
designated  "Operator's  Option  Plan" 
and  must  comply  with  special  disclosure 
requirements.  One  section  of  the  nile 
inadvertently  refers  to  the  operator's 
option  plan  as  a  "budget  plan  contract". 
This  document  corrects  that  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schwimmer,  Office  of  the  General 
Counsel,  Rules  and  Legislation,  Civil 
Aeronautics  Board,  1625  Connecticut 


Avenue.  NW.,  Washington,  D.C.  20428, 
(202)  673-5442. 

SUPPLEMENTARY  INFORMATION: 
Paragraph  (d)  of  the  14  CFR  380.31,  as 
added  by  SPR-156  in  FR  Doc.  79-7115, 
44  FR  12971.  March  9. 1979,  is  corrected, 
to  read: 

§  380.31    General  requirements  for 
operator-participant  contracts. 

*         *         •         «         * 

(d)  Except  as  set  forth  in  §  380.33a  for 
operator's  option  plan  contracts,  the 
operator-participant  contract  shall  not 
specify  alternative  dates  for  the 
outbound  or  return  flights,  or  alternative 
origin  or  destination  cities  for  any  flight 
leg. 
***** 

Phyllis  T.  Kaylor. 

Secretary- 

(SPR-1S6.  Amdl.  2  to  Part  380.  Docket  No.  29165) 
(FR  Doc.  79-122M  Filed  4-18-79;  8:4S  am] 
BILUNG  COOE  6320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

Tolerances  for  Pesticides  in  Food 
Administered  by  ttte  Environmental 
Protection  Agency;  Aldicarb 

agency:  office  of  Pesticide  Programs, 
Environmental  Protection  Agency  [EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  related  to  the 
experimental  use  of  the  insecticide 
aldicarb.  The  regulation  was  requested 
by  Washington  State  University  and  the 
University  of  Idaho.  This  rule  will  permit 
the  marketing  of  dried  hops  while 
further  data  is  collected  on  the  subject 
pesticide. 

EFFECTIVE  DATE:  April  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  [TS-767),  Office  of  Pesticide 
Programs,  EPA  401  M  Street.  SW, 
Washington  DC  20460  (202/755-4851). 
SUPPLEMENTARY  INFORMATION:  On 
September  13, 1978,  the  EPA  announced 
(43  FR  40914)  that  the  Washington  State 
University  Cooperative  Extension 
Service,  Pullman,  WA  99163,  had  filed  a 
food  additive  petition  (FAP  8H5186). 
(The  Agricultural  Experiment  Station, 
University  of  Idaho,  Moscow,  ID  84843, 
was  inadvertently  omitted  from  the 
notice  as  a  petitioner  but  should  have 
been  included).  This  petition  proposed 
that  21  CFR  Part  193  be  amended  by  the 
establishment  of  a  regulation  permitting 
combined  residues  of  the  insecticide 


aldicarb  (2-methyl-2- 
(methylthio)propionaldehyde  O- 
(methylcarbamoyl)oxime)  and  its 
cholinesterase-inhibiting  metabolites  2- 
methyl-2-(methylsulfinyl) 
propionaldehyde  O- 
(methylcarbamoyl)oxime  and  2-methyl- 
2-{methyl8ulfonyl)  propionaldehyde  O- 
(methylcarbamoyl)oxime  in  or  on  dried 
hops  resulting  from  application  of  the 
insecticide  aldicarb  to  growing  hops  in  a 
proposed  experimental  program  with  a 
tolerance  limitation  of  50  parts  per 
million  (ppm)  in  accordance  with 
experimental  use  permits  that  have  been 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  in  1972, 1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136).  No  comments 
were  received  by  the  Agency  in 
response  to  this  notice  of  filing. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the    • 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  which  have 
been  issued  under  FIFRA.  It  has  further 
been  determined  that  since  residues  of - 
the  pesticide  may  result  in  or  on  dried 
hops  from  the  agricultural  use  provided 
for  in  the  experimental  use  permits,  the 
food  additive  regulation  should  be 
established  and  should  include  a 
tolerance  limitation.  (A  related 
document  establishing  a  temporary 
tolerance  for  residues  of  aldicarb  on 
hops  appears  elsewhere  in  today's 
Federal  Register.) 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance 
included  a  two-year  rat  feeding  study 
with  a  no-observable-effect  level 
(NOEL)  of  0.3  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw),  an  18-month 
mouse  feeding  study  with  an  NOEL  of 
0.7  mg/kg  bw,  a  two-year  dog  feeding 
study  with  an  NOEL  of  3.3  ppm,  a  three- 
generation  rat  reproduction  study  with 
an  NOEL  of  0.7  mg/kg  bw,  a  rat 
teratology  study  (negative  at  1  mg/kg 
bw/day),  a  rat  dominant  lethal  test 
(negative  at  0.7  mg/kg  bw),  a  hen 
neurotoxicity  study  (negative  at  4.5  mg/ 
kg  bw/day),  and  a  90-day  rat  feeding 
study  with  an  NOEL  of  0.3  mg/kg  bw/ 
day.  The  acceptable  daily  intake  (ADI) 
for  aldicarb  is  calculated  to  be  0.003  mg/ 
kg  bw/day  based  on  the  two-year  rat 
feeding  study  and  using  a  100-fold  safety 
factor. 

Tolerances  have  been  established  for 
residues  of  aldicarb  and  its 
cholinesterase-inhibiting  metabolites  on 
a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  0.02 
ppm  to  1  ppm.  The  nature  of  the  residues 
is  adequately  understood,  and  an 
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adequate  analytical  method  (flame 
photometric  gas  chromatography)  is 
available  for  enforcement  purposes.  No 
regulatory  actions  are  currently  pending 
against  continued  registration  of 
aldicarb,  nor  are  any  desirable  data 
lacking  from  the  petition,  nor  are  there 
any  other  relevant  considerations 
involved  in  establishing  the  regulation. 
There  are  no  poultry  feed  items  involved 
in  the  experimental  program.  The 
established  tolerances  for  residues  of 
aldicarb  in  meat  and  milk  are  adequate 
to  cover  secondary  residues  resulting 
from  the  possible  feed  use  of  spent  hops 
in  this  limited  experimental  program. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought.  Therefore,  the  regulation 
establishing  a  tolerance  of  50  ppm  by 
amending  21  CFR  Part  193  is  being 
promulgated  as  proposed.  Accordingly  a 
food  additive  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  21. 
1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St.. 
SW.  Washington,  DC  20460.  Such 
objections  should  be  submitted  and 
specify  the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Effective  on  April  19.  1979,  21  CFR  Part  193 
is  amended  as  set  forth  below. 
Dated:  April  13,  1979. 

EclwiD  L.  lohnMm. 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

Statutory  Authority:  Section  409(c)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  [21 
U.S.C.  348(c)(l)]. 

Part  193,  Subpart  A,  is  amended  by 
adding  the  new  §  193.15  to  read  as 
follows: 

§  193.15    Aldicarb. 

(a)  A  tolerance  of  50  parts  per  million 
is  established  for  combined  residues  of 
the  insecticide  aldicarb  {2-methyl-2- 
(methylfhio)propionaldehyde  O- 
(methylcarbamoyl)oxime)  and  its 
cholinesterase-inhibiting  metabolites  2- 
methyl-2-(methyIsulfinyl) 
propionaldehyde  O- 
(methylcarbamoyl)oxime  and  2-methyl- 
2-{methylsulfonyl)oxime  in  or  on  dried 
hops  resulting  from  application  of  the 
insecticide  in  accordance  with  the 
provisions  of  experimental  use  permits 
that  expire  June  20. 1979. 


(b)  Residues  in  or  on  dried  hops  not  in 
excess  of  50  parts  per  million  resulting 
from  the  use  described  in  paragraph  (a) 
of  this  section  remaining  after  expiration 
of  the  experimental  use  program  will  not 
be  considered  actionable  if  the 
insecticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permits  and  food  additive  tolerance. 

(c)  Washington  State  University  and 
the  University  of  Idaho  will  immediately 
notify  the  Environmental  Protection 
Agency  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  universities  will  also  keep 
records  of  distribution  and  performance 
and  on  request  make  the  records 
available  to  any  authorized  officer  or 
employee  of  the  Environmental 
Protection  Agency  or  the  Food  and  Drug 
Administration. 

(d)  To  assure  safe  use  of  the  additive, 
its  label  and  labeling  shall  conform  to 
that  approved  by  the  U.S.  Environmental 
Protection  Agency  in  conjunction  with 
the  issuance  of  the  experimental  use 
permits. 

|KRL  1206-7:  FAP81I5193/T441 

|FR  Doc.  79-12088  Filed  4-18-79:  8  45  am| 

BILLING  CODE  6560-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  637 

Inspection  of  Federal-Aid  Construction 
Projects;  Revocation  of  Regulation 
and  Issuance  of  Internal  Document 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Rule  revocation  and  publication 
of  internal  document. 

SUMMARY:  This  document  revokes  the 
above  regulation  as  it  relates  solely  to 
internal  procedures  within  FHWA.  In 
order  to  inform  the  public  of  this 
inspection  program  for  Federal-aid 
construction  projects,  the  FHWA 
internal  directive  is  hereby  published. 

EFFECTIVE  DATE:  Revocation  of  rule 
effective  January  8,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  Steinke,  Office  of  Highway 
Operations.  Construction  and 
Maintenance  Division,  202-426-0436;  or 
Mr.  Lee  Burstyn.  Office  of  the  Chief 
Counsel.  202-426-0786,  Federal  Highway 
Administration.  Department  of 
Transportation.  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 


SUPPLEMENTARY  INFORMATION:  Subpart 
A  of  Part  637,  23  CFR  is  revoked  because 
it  is  nonregulatory  and  the  applicable 
policy  and  procedures  are  best  stated  by 
Federal-Aid  Highway  Program  Manual 
(FHPM)  '  Volume  6.  Chapter  4.  Section  2, 
Subsection  8.  "Inspection  of  Federal-Aid 
Construction  Projects."  There  are  no 
requirements  placed  externally  by  this 
directive.  The  accompanying  publication 
of  FHPM  6-4-2-8  as  a  notice  is  intended 
to  meet  suggestions  for  the 
simplification  of  government 
regulations. 

Accordingly,  the  Federal  Highway 
Administration  hereby  revokes  and 
reserves  Subpart  A  of  Part  637,  Chapter 
1  of  Title  23,  Code  of  Federal 
Regulation?,  and  publishes  FHPM  6-4- 
2-8  for  informational  purposes  as  set 
forth  below.  All  assessments  and 
evaluations  referred  to  therein  are 
directed  at  the  inspection  program  only. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  E.0. 12044. 

Authority:  23  U.S.C.  315;  49  CFR  1.48(b). 

Issued  on  April  10. 1979. 

lohn  S.  HatHO.  |t.. 

Deputy  Administrator 

Inspection  of  Federal-Aid  Construction 
Projects 

1.  Purpose.  To  prescribe  the  policies, 
procedures,  and  guides  for  inspection 
and  approval  of  Federal-aid  highway 
projects,  except  those  constructed 
pursuant  to  23  U.S.C.  117,  as  an  effective 
means  of  assuring  the  desired 
performance  of  Federal-aid  funded 
highways. 

2.  Authority.  23  U.S.C.  114,  315,  and  49 
CFR  1.48(b)(38},  and  23  CFR  1.32(b). 

3.  Policy.  It  is  the  policy  of  the  Federal 
Highway  Administration  (FHWA)  that 
P'HWA  personnel  make  sufficient 
reviews  or  inspections  of  Federal-aid 
highway  construction  activities  to  * 
assure  that  each  project  is  completed  in 
reasonably  close  conformance  with  the 
approved  plans  and  specifications 
including  authorized  changes  and  extra 
work.  The  FHWA  shall  evaluate  the 
performance,  adequacy,  and 
effectiveness  of  the  State  highway 
agencies  in  controlling  the  quality  of 
work  of  Federal-aid  highway 
construction  activities.  The  review  or 
inspection  of  Federal-aid  highway 
construcfion  activities  shall  provide  an 
opportunity  for  timely  remedial  acUon 
where  applicable,  and  for  promoting 
improved  construction  techniques  and 


'  This  document  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  7.  Appendix  D. 


engineering  supervision  that  will 
contribute  to  a  high  performance  system 
consistent  with  state-of-the-art  design 
practices. 

4.  Annual  Construction  Inspection 
Program,  a.  Division  Office  (1)  Regional 
Administrators  6hall  require  each  of   , 
their  Division  Administrators  annually 
to  prepare  and  submit  to  them  a 
construction  inspection  program  and  a 
simimary  and  evaluation  report  of  the 
previous  program.  The  Regional 
Administrators  shall  establish  the 
annual  approval  date  of  the  construction 
inspection  program  and  the  aimual  due 
date  for  the  simunary  and  evaluation 
reports  for  their  regions. 

(2)  The  annual  construction  inspection 
program  shall  be  developed  considering 
national,  regional,  and  local  emphasis 
areas  and  the  findings  of  the  previous 
program,  and  shall  provide  for  the 
following:  ' 

(a)  Reviews  of  selected  State  highway 
agency  activities  or  processes  for 
contract  administration,  construction 
engineering  management,  and  quality 
control  of  materials  and  workmanship  to 
assure  substantial  completion  according 
to  contract  provisions. 

(b)  At  least  one  inspection  upon  or 
near  the  completion  of  each  Federal-aid 
project  for  use  in  making  final 
acceptance. 

(c)  Documentation  and  reporting  of  all 
Federal-aid  highway  construction 
reviews  or  project  inspections  including 
experimental  projects  and  new 
construction  methods. 

(d)  Other  reviews  or  inspections  of  the 
type  and  frequency  deemed  necessary 
by  the  Division  Administrator. 

(3)  The  annual  summary  and 
evaluation  report  of  the  previous 
construction  inspection  program  shall 
consider  the  following: 

(a)  An  overall  assessment  of  the 
effectiveness  of  the  State's  highway 
construction  program. 

(b)  A  summary  of  significant  findings 
and  improvements  resulting  from 
reviews  of  State  processes. 

(c)  The  status  of  the  accomplishment 
of  objectives  in  national  and  field 
emphasis  areas  or  difficulty  encountered 
in  accomplishing  those  objectives. 

(d)  Based  on  findings  of  the  current 
program,  a  description  of  the  anticipated 
needs  and  emphasis  areas  for  the 
forthcoming  construction  inspection 
program. 

b.  Regional  Office.  (1)  Regional  office 
review  of  division  office  procedures 
shall  provide  guidance  within  national 
policy. 

(2)  Regional  office  review  and 
evaluation  shall  include: 


(a)  An  annual  report  (RCS  HHO-30- 
25]  for  Washington  Headquarters, 
Construction  and  Maintenance  Division 
(HHO-34),  due  by  April  20  of  each  year, 
covering  regional  office  activities  that 
guide,  monitor,  review,  and  evaluate  the 
division  office  construction  inspection 
programs. 

(b)  An  evaluation  of  the 
accomplishments  of  the  national  and 
field  emphasis  areas. 

(c)  An  assessment  of  the  effectiveness 
of  the  Federal-aid  highway  construction 
inspection  program  within  the  region. 

c.  Washington  Headquarters. 
Washington  Headquarters  review  of 
FHWA  procedures  is  to  be  frequent 
enough  to  provide  national  guidance. 
Washington  Headquarters  will  conduct 
sufficient  field  reviews  of  the 
construction  inspection  program 
procedures  to  monitor  and  assure 
national  compliance  with  FHWA  policy. 

5.  Reporting,  a.  Inspection  reports 
numbered  in  sequence  for  each  project 
are  to  be  prepared  to  cover  all 
inspections  conducted  including  those 
made  on  experimental  projects  or 
features.  Generally,  Federal-aid 
highway  project  inspections  will  be 
referred  to  as  initial,  intermediate,  or 
final.  Initial  inspection  reports  are  to  be 
prepared  on  Form  FHWA-1446.^ 
Intermediate  and  final  inspection 
reports  are  to  be  prepared  on  Form 
FHWA-1446A.*  Special  inspections  or 
reviews  will  be  reported  as  appropriate. 

b.  A  final  acceptance  report  shall  be 
prepared  and  reported  on  Form  FHWA- 
1446B  ^  for  each  Federal-aid  project  as 
soon  as  all  project  requirements  have 
been  met  including  State  submission  of 
the  Materials  Certification  and.  where 
applicable.  Form  PR-47,*  Statement  of 
Materials  and  Labor  Used  by 
Contractors. 

c.  Special  reports  are  encouraged  for 
new  types  of  equipment,  material  usage 
or  processing,  new  construction  methods 
and  devices,  or  unusual  construction 
operations.  A  significant  feature  which 
contributes  to  the  general  technical  area, 
should  be  described  in  a  report  outlining 
the  operation,  use,  associated  problems 
or  advantages,  cost  factors,  and 
performance.  Appropriate  photographs 
and  sketches  should  be  included. 

d.  All  reports  with  findings  of 
significance  and  special  reports  are  to  « 
be  submitted  in  duplicate  to  the  regional 
Office  of  Construction  and  Maintenance. 
The  regional  office  will  refer  one  copy  to 
Washington  Headquarters,  Construction 
and  Maintenance  Division  {HHO-34). 


e.  Each  Regional  Administrator  may 
require  other  reports  from  the  divisions 
as  deemed  necessary. 

(FR  Doc.  79-12103  Filed  4-1S-79:  S:4S  un| 
BUJNO  CODE  4•10-^^4l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Emergency  Management 
Agency' 

24  CFR  Part  1914 

National  Flood  Insurance  Program; 
Communities  Eligit>le  for  the  Sale  of 
Insurance;  Status  of  Participating 
Communities 

AQENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  Room  5270.  451 
Seventh  Street.  SW..  Washington,  DC 
20410.  (202)  755-5581  or  Toll  Free  Line 
800-^24-8872. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  it\surance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 


'  Available  for  inspection  and  copying  as 
prescribed  in  49  CFR  7,  App.  D. 


'  The  functions  of  the  Federal  Insurance 
Administration.  [)epartment  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  Sept.  19, 1978)  and  Executive  Order  12127  (44 
FR  19387.  April  3. 1979). 
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communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 

§  1914.6    List  of  eligible  communities. 


table.  In  the  conununities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  of  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 


be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


County 


Lx>cs1ion 


Community  No. 


Eltactiv*  dates  o( 

•ulhorizalion/ 
canoallalion  o(  sale 

offload  insurance 
in  community 


Spaciri 
hazard 


County 


Location 


Community  No. 


Pennsylvana __ Erie 

Do Scfiuylkiil 

Lincoln..^ 

Do  - do 


Do. 

Do. 

Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do  . 
Do  . 
Do.. 
Do.. 
Do.. 
Do.. 


Gfeenfield.  tommship  ot 421365 — New 

Washington.  to«mst«p  ot  — _.  422S06— New 

Louds  Island 230915— New 

Bar  Island _ 230916— New 

*> Hungry  Island 23081 7— New 

do _ Haddocli  Island .-._ _ 23091 8 — New 

*> — Indian  Island „ 230919— New 

*> - -  Thiet  Island 230920— New 

do „„ „ _ Marsh  Island _ _ 230921— New 

*> -  Ross  Island 230922— New 

.do Wreck  Islarxl  Ledge  Island 230923 — New 

*> Wreck  Island _ 230924— New 


Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do.. 

Do 

Do.. 

Do.. 

Do.. 

Do.. 

Do- 


*>. Jones  Garden  Island 230925 — New 

*> — —  Western  Egg  Rock  Island _ 230926— New 

do _ KJIIick  Stone  Island 230927— New 

do Thrumcap  Island 230928 — New 

<•*• Polos  Ledge  Island    _ „....  230929— New 

*> - -  Wetter  Dry  Ledge  Island 230930— New 

Knox „ „  Metinic  Island 230931 New 

*>. _  Metinic  Green  Island _ 230932— New 

*>- - - - Ttie  Nuttole  Island „ 230333— Mew 

*> Hog  Island  230934— New 

*>• Uttte  Green  Islarxl  #2 230935— New 

*> - - Large  Green  Island 230936— New 

*> - Hemng  Ledge  Island 230937— New 

*> Southern  Tnangles  Island „ 230938 — New 

*• Wheeler  Big  Rock  Island 230939— New 

*>   - Ragged  island 230940— New 

do. 


Do. 

Do. 

Do. 

Do 

Do. 

Do. 


Puddmg  Island 230941— New 

Shag  Lodge  Island  _.... — 230942- New 

The  Hogshed  Island _ _  230943— New 

Green  Ledge  Island _ _ 230944— New 

Camp  Cove  Ledge  Island 230945— New 

* —   High  Ledge  Island  — 230946— New 


do. 
..do 
..da 

..do. 


Do.. 


Do... 
Do._ 
Do... 
Do .... 
Do 


do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 


Bng  Ledge  Island 

Seal  Island _ 

Mabmcus  Rock  Islarxl 

Wooden  Ball  Island 

Hartxx  Ledges  Island 

Malcolm  Lecige  Island 

Fisherman  s  Islarxl 


Do. 


Do. 


Do. 


Do. 
Do. 
Do.. 
Do.. 
Do  . 
Do.. 
Od- 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 


- _ 230947— New 

230948— New 

230949— New 

.._ 230950— New 

.- - 230951— New 

230952— New 

230953— New 

Mart)lehead  Island  230954— New 

*> Crescent  Island 230955— New 

■■*• — Otter  Island  „....  230956-New 

■■* - Oak  Island    _ 230957-New 

..do. Little  Green  Island _ 230958 — New 

Goosebeny-Nub  Island 230959— New 

Little  Pond  island _ 230960— New 

Great  Pond  Island 230961— New 

* Camp  Island  230962- New 

* •  •- Speclable  Island _ _ 230963— New 

* - - High  island  230964— New 

* - Dm  Island ..._ 230965— New 

*> Birch  Island _ _ _... 


..do.. 
..do.. 
..do.. 


do 


230966— New 


Andrews  Island „ 230967— New 

** —   Poverty  Nub  Island 230968— New 

* Nettle  Island  230969— New 

* Clam  Ledges  Island 230970— New 


••*' „ Hewen  Island 


230971— New 


Eltedive  dates  of 

aultx>rization/ 
cancellation  of  sale 

of  flood  nsurarwe 
in  community 


Special  flood 

hazard  area 

identified 


Do. 

Oo. 

Do.. 

0».. 

Do. 

Da. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Ol»..- 

Oo 

Oo 

Oo.... 

Oo-. 

Oo-. 

Do 

Do 

Do 

Do 

Do-.. 

Oo„.. 

Oo 

Oo„.. 

Do... 

Oo 

Oo 

Oo.._ 

Oo.... 

Oo_. 

Do 

Oo 

Do 

Do 

Oo 

Do.... 

Od 

Do 

Oe 

Do 

Do 

Do 

Do-... 

Do 

Do...- 

Oo.™ 

IIHnoK 

Michigan  . 
Illinois 

Do 

California  . 

Colorado 

Oo 


-Jo Flag  Island 230972— Nenr.. 

...do -_ Little  Hurricane  Wand. 230973— New.. 

...do — Bar  Island 230974 — Maw.. 

..do _ Graffan  Island 23097S-New- 

..do - Mink  Island 23097B — Mew.. 


...do. 
...do. 
..Jo. 
...do. 
...do. 


Pleasant  Island .... 

Ctoi  Island 

T¥iioBuah  Island. 


230977— New.. 
230978 — Mbw.. 
230979— New.. 


Utna  TWO  Buah  Island 230980 — Now.. 

Yellow  Ledge  Island.. _  230981— New.. 

.do Saddto  Mand _. 2309e2-Now.. 

.do Laaells  island _ 230963— New.. 

.do UtBB  Bermuda  Mand 2309B4 — New.. 

Jo Lime  Island __  23096^— New.. 

.do. Moose  Island 230996 — New.. 

Jo _ Goose  Island - 230967— New.. 

.do _ Mark  Island 

.do - Robinson  Rock  Warxl 

.do East  Goose  Rocks  Island 

.do Egg  Hock  Island 

Western  Island 


..do Pond  Island  . 

..do. 

-do 


..do.. 
..do.. 


230969— New.. 

230990 — Now.. 

....—.—.—  23099i — New.. 

230992 — New.. 

230993— Now.. 

Hog  Island 230994 — New.. 

Spectacle  Island 230965— New.. 

Pun^km  Island... 230906    New- 

Blrch  Island 230997— f4ew.. 

Scott  Island 230998— New.. 

-A- 230999— New  . 

231000— Now.. 

231001— New.. 

- 231002— Ftew.. 


...do.-. 
...do... 
..Jo- 
-.do-.. 
...do-., 
-do... 
...do... 
...do.-, 
-do.-. 
-.do.-. 
.-do... 
...do... 
...do... 
-.do... 
...do... 
...do.- 
,...do-. 
...do... 
...do... 
...do... 
..-do... 
-..do-. 
...do.. 
...do... 
-do- 


....do -1- Sheep  Island 

....do _ Bar  Island 

-..do Eaton  Island 

.-.do Pickering  Island.. 

-..do Two  Bush  Island 231003— New .. 

.-.do Bradbury  Island - 231005— New.. 

....do Crow  Island 231006— ftew.. 

....do _ _ Hardhead  Island 231007— New. 

....do _ - _ Eagle  Island 231006— Now.. 

....do Inner  Porcupine  Island 231009 — New.. 

....dOi _ - _  Outer  Porcupine  Island 231010 — New.. 


..Jo.. 
..do., 
-do. 
..do.. 


..do Grass  Ledge  Island.. 


BakJ  Island 231011— »*»w.. 

Ring  Wwid 231012— Itew. 

Stoop  Island 231013— New.. 

Skx>p  Island  Ledge _  231014— New.. 

BuBer  Island 231015— New 

Banred  Island 231016— New.. 


231017— New 


-—do. 

._..dD_ 
do.. 

—JO.- 

._jo 

Jo 

Jo. 

Jo. 

Jo _.. 

do 

— A>. .„.. 

— do. 

Sagadahoc  - 

— do 

Morgan 

Si  Joseph... 

Mason 

Dekab 


Great  Spruce  Head  Island 231018— New.. 

Bear  Island _..  231019— New.. 

Scrag  Wand 231020— New  . 

Compass  Island _ 231022- New.. 

Little  Spnx*  Head 231023— NeW- 

Horse  Head  Island 231024— New.. 

Beach  Wand 231025— Now.. 

Colthead  Island 231027— New.. 

Resolution  Island 231028 — New.. 

Channel  Rock  Wand 231029— New.. 

Marshall  Island...- 2310Q&— New.. 

Lrttle  Marshall  Island - 231031— New.. 

Swan  Island 231032— Now.. 

Little  Swwi  Wand 231033— New.. 

Unincorporated  areas „ 170903-A 

Centreville,  village  of 260509 

Bath,  village  of _ 170464-A 

Cortland,  village  of.. _.  170181  . 


....do 

...do 

...do 

....do 

.-.do 

...do 

....do 

...do 

...do 

...do 

...do _. 

...do 

...do 

....do 

....do 

-Jo 

...do 

...do 

-Jo 

.-do 

....do 

...do 

...do 

...do 

-.Jo -_ 

...do - 

.-do 

...do 

....do^ 

...do 

...do 

...do - 

...do 

...do 

.-.do - 


Riverside _ Desert  Hot  Spnngs.  city  of 060251-B.. 


Weld- 


Evanss  city  of . 


Oo. 


Flonda 
Georgia    . 
Michqan.. 


Larimer _ _ Unincorporated  areas. 

nutinquB  arxl  Jones _ Cascade,  city  of 

Jones. Mormcelto,  city  of _. 

Broward _ _ North  Lauderdale,  dty  of 

PaukJbig _ Unincorporated  areas. 

Macomb— _ Frasar,  dty  of 


080182-e.. 

080101-B.. 

1901 17-C.. 

- 190175-B.. 


Apr.  5,  1979,  emecgerKy 
Apr.  4,  1979,  emergarx^ 
Apr.  5,  1979,  emergency 
Apr.  2,  1979,  suspension 

wittxJrawn 
do 


..do.. 


-Jo.. 


120049- A.. 
130147-A.. 
260122-B  . 


Minnesota . 

Do 

Do 

Do 


Blue  Earth...- Unincorporated  areas -...  275231-B 

Canrer _ Carver,  dty  ol 275233-A 

Chippewa _ _ Montevido,  city  of - 275243-A 

Roseau Roseau,  city  of _ 270414-B 

Allentowrx  town  of- 330103-S — 


...do.. 
...do.. 
...do.. 

..Jo- 


..Jo.. 
..Jo.. 


Do. 
Oo. 


..do.. 


Hooksett.  town  of 3301 15-B.. 


...do Pembroke,  town  of 


3301 19-A.. 


..do- 
..do.. 


Do 
Do. 
Oo. 

Do. 

Do. 

Da 

Do 

Do. 

Od. 

Do. 

Do 

Do 

Dd^ 

Do 

Os. 

Do. 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Da 

Da 

Do 

Da 

Do 

Do 

Do 

Do 

Oo. 

Do 

Da 

Do 

Do 

Do 

Da 

Do 

Do 

Dd 

Da 

Do 

Da 

Oa 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Da 

Do 

Do 

Do 

Do 

Do 

Do. 
May  13,  1977. 
July  11.  1975. 
Dec  17,  1973 

Da 
May  24.  1974  and  Oct 

22.  197a 
Apr  5,  1974  and  Jan  16. 

1976. 
Dec.  27, 1974  and  (iter 

11,  1977 
Dec  17,  1973  and  Jan 

9.  1976 
June  28,  1 974  and  Jan 

9.  1976. 
Feb  22,  1974 
Mar  19,  1976 
May  24.  1974  and  May 

21,  1976 
Nov  25,  1972 
Sept  12,  1972 
May  26.  1972 
Mar  8.  1974 
Apr.  5,  1974  widNov  5, 

1976. 
Fob  21,  1975  and  Apr 

15,  1977. 
May  3.  1974. 
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Slate 


County 


Location 


Community  No 


Effective  dates  of 

authorization/ 
cancellation  of  sale 
of  flood  insurance 

in  community 


Special  flood 

fiazard  area 

Identified 


New  Jersey Monmoutti 

New  /ofK - Allegany   

Do __ Westcfiestef 

Do do , 

Pennsyfvania  Bucks 

Do Perry 

Do Lehigh    


South  Carolina Greenville 

Do do 

Virginia Prttsyfvania... 


Wisconsin Lincoln 

Do Marattion . 

Do Washburn . 


Brielle  borough  of 340290-B do Aug  31.  1973  and  Feb. 

11.  1972 
Andover,  village  of 360022-8 do....„ June  14.  1974  and  Mar 

5.  1976 
Hasttngs-on-Hudson,  village,  of 36091 3-B do Nov  8.  1 974  and  Oct  3. 

1975. 
Pelham.  village  of „ 360925-C _ do May  17.  1974  and  Feb 

27.  1976 

New  Britain,  borough  of 420986-B do _ July  26.  1974  and  June 

4.  1976 

New  Buffalo,  borough  of _ 420753-B do Aug.  16.  1974  and  Apr. 

23,  1976. 

Upper  Macungie.  township  of 421044-C do Nov  26,  1976  Mar.  11. 

4    1974. 

Greenville,  city  of 450091- do - June  28.  1974. 

Unincorporated  areas 450089- do Nov.  19,  1976 

Hurt,  town  of ,. 510219-8 „ do - - Nov  1,  1974  and  Oct  3, 

1975. 

Memll.  city  of 555565-A do....„ July  20,  1973 

Mosinee.  city  of 555567-A do Dec.  16,  1973 

Spooner,  city  of 550470-B do Dec.  21,  1973  and  May 

28,  1976. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17804,  Nov.  28,  1968),  as 
amended,  42  U.S.C.  4001-4128;  E.xecutive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance  Administrator,  44  FR  20963.) 
Issued:  April  10.  1979. 

Gloria  M.  |inwnez. 

Federal  Insurance  Admm.'stralor 

\Docke\  No.  Fl  5375] 

|FR  Doc.  79-12(»7  Filed  4-18-79-.  8  45  am] 

BILUNG  COOe  4210-01-M 


24  CFR  Part  1914 

National  Flood  Insurance  Program, 
Areas  Eligible  for  the  Sale  of 
Insurance;  Suspension  of  Community 
Eligibility  for  National  Flood  Insurance 
Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency,' 

action:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP).  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 


'  The  functions  of  the  Federal  Insurance 
AJmmistration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly- 
established  Federal  Emergenc;,  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  Sept.  19.  1978)  and  Executive  Order  12127  (44 
FR  19367.  April  3.  1979). 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-5581  or  Toll  Free  Line 
800-^24-8872. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (24  CFR  Part 
1909  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 


insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map,  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub,  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  fiood  prone  areas,  as  shown  on 
the  Federal  Insurance  Administration's 
initial  fiood  insurance  map  of  the 
community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 


Administrator  also  finds  that  notice  and 
public  procedure  under  5  U,S.C.  553(b) 
are  impracticable  and  unnecessary. 

§  1914.6    Ust  of  suspended  communities. 


In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 


Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


State 


County 


Location 


CooHTunily  Effective  dates  of  auOvxization/ 

No.  cancellation  of  sale  of  flood  insurance 

Ki  communrty 


Identified 


Flonda. 


Ilknois 


Do. 


Kansas 


Michigan Macomb. 

Minnesota Washington 

Do do 

Do .- —do 

Od Dakota. 

Do Heonapin ... 

Oe „ ._*> 

Mississippi Humphreys 

Missouri S«  Charfes. 

New  Hampshire _ 

New  Jersey Ocean _ 


Broward Pembroke  Park,  town  of 120052-B  Juty   24.    1975.    emergency.   May    1. 

1979,   regular.   May   1.    197a.   sus- 
pended 

Marion Salem,  cily  of 170464-B '..-...    Sept    9.    1974.    emergency.    May   1. 

1979,  regular.   May   1.   1979.  sus- 
pended. 

Madison _ Wood  River,  city  of     170«51-e Mar    4,    1974,    emergency.    May    1. 

1979.   regular.   May   1.    1979,   sus- 
pended. 

Franklin _ „ Hampton,  city  of 190131-B Aug.    18.    1974.   emergency.   May    1. 

1979,   regular.   May   1.   1979,   sus- 
pended 

Cra«»ford Pittstxirg.  city  of 200072-6 Nov.    14,    1974.   emergency.   May   1. 

1979.   regular.   May   1.   1979,  sus- 
pended. 

._ Warren,  city  of _ 260129-B Apr     6,    1973.    emergency.    May    1. 

1979.   regular.   May   1,    1979.   sus- 
pended. 

l_akeiand  ciry  cil _ -  275238-B. _.      Apr.   9.    1971.   emergency,   Feb    11. 

1972,   regular.   May   1,    1979.   sus- 


May31.  1974 
Feb.  13.  1976 

May  3.  1974 
June  18.  1876 

Feb  15.  1974 


f4ew  York.. 


Ohio „ _ ClermonI _. 

Texas     Mpdma 


Lakeland  Shores,  city  of 275239-A Apr    9,    1971.   emergency.   Apr    28. 

1972,  regular.  May  1,  1979.  sus- 
pended. 

Lake  St  Crorx  Beacti  city  of 275240-A Mar    19.  1971.  emergerxY.  Feb.   18, 

1972.  regular.  May  1.  1979.  sus- 
pended. 

Lakeville.  city  of 270107-8 Feb.    12.    1974.   emergency.   May    1. 

1979.  regular.  May  1.  1979.  sus- 
pended 

Spring  Park,  city  of 270186-8 Juty    16.    1975.    emergency.    May    1. 

1979.  regular.  May  1,  1979.  sus- 
pended. 

Tonka  Bay,  city  of 270187-B Jan     17,    1975,   eiflergency.   May    1. 

1979.  regular.  May  1.  1979.  sus- 
pended. 

Louise,  town  of 280208-A Mar    12,    1974,   emergency.    May    1. 

1979.  regular.  May  1.  1979,  sus- 
(tended. 

St  Peters,  city  of - 290319-8 June  30,    1972.   emergency.   May   1. 

1978,  regular.  May  1,  1979.  sus- 
pended. 

Belknap _ Titton.  to»m  of 330009-8 July   25,    1975.    emergency.    May    1. 

1979.  regular,  (May  1.  1979.  sus- 
pended. 

Beachwood.  borough  of 340368-A Oct    23.    1974.   emergency.    May    1. 

1979,  regular.  May  1,  1979,  sus- 
pended 

Holland,  town  of _ 360245-8 July   23,    1975.   emergency.    May    1. 

1979.  regular.  May  1.  1979.  sus- 
pended 

New  Richmond,  village  of 390071-8 Dec.   31,    1974.   emergerx:y,    May    1. 

1979,  regular.  M^  1,  1979.  sus- 
pended. 

Castroville.  city  of 4a0932-A Doc.   22,    1975.   emergency.   May    1. 

1979.  regular.  May  1.  1979.  sus- 
pended. 


Ene 


June  21.  1974 
Mai.  5.  1976 

Feb  15.  1974 
Fab  6.  1976 

May  17,  1974 
Sept  3,  1976 

Feb  9,  1972 


Apr.  28.  1972 
Feb.  19.  1972 


June  7.  1974 
Aug  20.  1976 

June  7.  1974 


June  7.  1974 
Mar  19.  1976 


Nov  29.  1974 


Doc  7.  1973 
Jan.  14.  1977 

Mar  22.  1974 
Oct.  19.  1976 

June  28,  1974 


June  14.  1974 
July  a  1976 

Mar   1.  1974 
Jiiy  16.  1976 

Aug   13.  1976 


Date  ' 


May  1,  1979 
Do 
Da 
Do 
Oo 
Oo 
Do 
Oa 
Oo. 
Do. 
Do 
Da 
Do. 
Do. 
Do 
Do 
Do 
Do 
Do. 


'  Dale  certain  Fadaral  aaaatance  no  longer  availafale  in  special  fkx>d  hazard  area 

(National  Flood  Iniurance  Act  of  1966  (title  XHI  of  the  Housing  and  Urban  Development  Act  of  196B):  effective  |an.  Z8.  1969  (33  FR  17804.  Nov.  26,  1966).  as 
amended.  42  U.S.C  4001-412&  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance  Administrator,  44  FR  20963.) 
Issued:  April  10,  IBTD. 

Gloria  M.  llmaMZ. 

Federal  //uurance  Adminittrolor. 

(Docket  No.  PI  S3741 

(FR  Doc  79-12006  Filed  4-18-79  8:4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

Back  Cove,  Portland,  Maine; 
Drawbridge  operation  Regulations 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Canadian  National 
Railways  requested  the  Coast  Guard  to 
revise  the  regulations  for  their 
drawbridge  across  Back  Cove,  Portland, 
Maine,  to  require  at  least  24  hours  notice 
for  openings  of  the  draw.  This  change  is 
made  because  of  infrequent  openings. 
The  bridge  owner  will  be  relieved  of  the 
duty  to  open  the  bridge  on  signal  at  all 
times. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  May  21,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Drawbridge 
Regulations  Branch  {G-WBR/73).  Room 
7300,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  DC.  20590 
(202^26-0942). 

SUPPLEMENTARY  INFORMATION:  On 

February  2,  1978.  the  Coast  Guard 
published  a  proposed  rule  (43  FR  4440) 
concerning  this  amendment.  The 
Commander,  First  Coast  Guard  District, 
also  published  these  proposals  as  a 
Public  Notice  dated  April  19,  1977. 
Interested  persons  were  given  until 
March  6,  1978  and  May  22,  1977, 
respectively,  to  submit  comments. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Frank  L.  Teuton,  Jr.  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  and  Mary  Ann  McCabe, 
Project  Attorney.  Office  of  the  Chief 
Counsel. 

Discussion  of  Comments 

There  were  seven  comments  received. 
Five  supported  the  proposal,  one 
objected  and  one  had  comments  which 
were  not  directed  to  the  proposal.  After 
several  telephone  conversations  and 
meetings,  the  objector  changed  his 
position  and  supported  the  proposal. 
The  commentei,  whose  comments  were 
not  directed  at  the  proposal,  was  also 
contacted  and  also  supported  the 


proposal.  One,  which  initially  supported 
the  proposal,  recommended  that  it  be 
tabled  for  several  years  on  the  grounds 
of  potential  future  recreational 
development  around  Back  Cove.  In  the 
absence  of  any  firm  plans  to  develop 
this  area,  the  Coast  Guard  rejects  this 
recommendation  on  the  grounds  that  it 
would  unnecessarily  penalize  the  bridge 
owner. 

In  total,  six  supported  the  proposal  or 
had  no  objection,  while  one  suggested 
that  the  proposal  be  tabled.  The  Coast 
Guard  feels  that  this  regulation  will 
provide  for  the  present  needs  of 
navigation,  and  if  future  conditions 
warrant,  changes  may  be  considered. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.20  to  read  as  follows: 

§  117.20    Back  Cove,  Portland,  Maine; 
Canadian  National  Railways  bridge. 

(a)  The  draw  need  not  open  for  the 
passage  of  vessels  unless  at  least  24 
hours  notice  is  given.  However,  in  an 
emergency  the  draw  shall  open  as  soon 
as  possible. 

(b)  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and 
downstream  side  of  the  bridge  in  a 
position  where  it  can  be  read  easily  at 
any  time,  a  copy  of  the  regulations  of 
this  section  together  with  a  notice 
stating  how  notice  may  be  given. 

(c)  The  signal  for  an  opening  of  the 
draw  shall  be  one  long  blast  followed  by 
one  short  blast  of  a  whistle  or  horn. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)). 
Dated:  April  12. 1979. 

|.  B.  Hayet, 

Admiral.  US  Coast  Guard  Commandant  « 

[CGD  77-1941 

(FR  Doc.  79-12240  Filed  ♦-1B-79:  8:45  ami 

BILLING  COOE  4910-14-U 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans'  Educational  Assistance; 
Buying  Back  of  Entitlement 

AGENCY:  Veterans  Administration. 
action:  Final  Regulation. 


SUMMARY:  This  regulation  sets  forth  a 
procedure  for  allowing  eligible  veterans 
to  buy  back  the  entitlement  used  to 
receive  educational  assistance  during 
breaks  between  terms,  quarters  or 
semesters,  and  to  use  the  entitlement 
gained  to  receive  educational  assistance 
for  another  term,  quarter  or  semester. 
This  puts  in  regulatory  form  established 
Veterans  Administration  policy. 
EFFECTIVE  DATE:  April  11.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  and  Rehabilitation  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration.  Washington, 
DC  20420  (202-389-2092). 
SUPPLEMENTARY  INFORMATION:  On  page 
54666  of  the  Federal  Register  of 
November  22,  1978  there  was  published 
a  notice  of  proposed  regulatory 
development  to  amend  Part  21  to  permit 
a  veteran  to  buy  back  his  or  her 
entitlement  to  receive  educational 
assistance  under  chapter  34,  title  38. 
United  States  Code.  Interested  persons 
were  given  30  days  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulation.  Two  persons 
submitted  comments. 

Both  comments  agreed  with  the  thrust 
of  the  regulation  and  urged  that  it  be 
adopted.  One  person  commenting, 
however,  indicated  that  this  regulation 
would  allow  a  veteran  to  buy  back  all  of 
his  or  her  entitlement  used  to  receive 
educational  assistance  for  a  program  of 
education.  The  veteran  then  would  be 
able  to  receive  assistance  for  more 
programs  than  would  otherwise  be 
allowed  by  law.  This  comment  is 
incorrect.  The  regulation  allows  the 
buying  back  of  entitlement  used  to 
receive  assistance  during  intervals  only. 
It  could  not  be  used  to  allow  a  veteran 
additional  changes  of  program  to  which 
he  or  she  would  otherwise  not  be 
entitled. 

The  other  person  commenting 
suggested  that  the  regulation  be  changed 
to  state  that  payment  for  an  interval 
must  have  been  made  without  specific 
written  request  from  the  student.  The 
Vetems  Administration  does  not  think 
that  those  veterans  who  make  their 
specific  Request  verbally  should  be 
treated  differently  from  those  whose 


request  is  in  writing.  Therefore,  the 
suggested  change  has  not  been  adopted. 
The  proposed  addition  to  §  21.1041  is 
deemed  proper  and  is  hereby  adopted. 

Approved:  April  11. 1979. 

By  direction  of  the  Administrator. 

Rufiu  H.  WilMM. 

Deputy  Administrator 

In  I  21.1041.  paragraph  (d)(4]  is  added 
to  read  as  follows: 

§  21.1041    Periods  of  entitlement. 

*         *         *         *         « 

(d)  Extension.    *  *   * 

(4)  A  veteran  may  elect  to  reimburse 
the  Veterans  Administration  for 
educational  assistance  paid  to  him  or 
her  for  one  or  more  intervals  between 
terms,  quarters  or  semesters  and  have 
entitlement  restored  for  as  many 
intervals  as  necessary  to  allow  payment 
of  educational  assistance  for  one 
additional  term,  quarter  or  semester 
through  an  extension.  Before  the  veteran 
can  reimburse  the  Veterans 
Administration  and  receive  additional 
educational  assistance,  all  of  the 
following  conditions  must  be  met: 

(i)  Payment  for  the  interval  or 
intervals  must  have  been  made  without 
specific  request  from  the  student; 

(ii)  The  payment  checks  for  the 
interval  or  intervals  must  have  been 
negotiated; 

(iii)  The  election  is  to  the  advantage  of 
the  veteran; 

(iv)  The  veteran  has  not  previously 
made  such  an  election;  reimbursed  the 
Veterans  Administration;  and  received 
an  extension.  Entitlement  for  intervals 
must  be  repurchased  sequentially 
beginning  with  the  most  recent  interval 
for  which  payment  was  made  without 
the  student's  request.  (38  U.S.C.  1661). 

(FR  Doc  79-12157  Filed  4-1S-79:  8:45  am) 
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POSTAL  SERVICE 

39  CFR  Part  111 

General  Information  on  Postal  Service; 
Ineliglbiilty  of  Mail-Order  Catalogs  for 
Air  Transportation  to  Military  Post 
Offices  Overseas  as  Space  Available 
Mall 

AGENCY:  Postal  Service. 
ACTION:  Final  Rule. 

SUMMARY:  This  rule  changes  Postal 
Service  regulations  to  make  mail-order 
catalogs  mailed  to  or  from  Armed 
Forces  post  offices  overseas  ineligible 
for  carriage  overseas  by  air  as  space 
available  mail.  The  cost  of  airlift  for 
such  mail  is  presently  paid  by  the 


Department  of  Defense.  Upon  the 
effective  date  of  this  regulation  change, 
mailers  of  mail-order  catalogs  desiring 
airlift  of  their  publications  will  be 
required  to  pay  for  such  air 
transportation. 

EFFECTIVE  DATE!  May  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
Allen  Sanders,  (202)  245-4636. 
SUPPLEMENTARY  INFORMATION:  On 

March  11, 1977,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  a  proposed  change  to  126.2  of 
the  Postal  Service  Manual  to  carry  out 
the  rule  change  described  above  (42  FR 
13565).  In  publishing  this  proposed 
change,  the  Postal  Service  was  acting  in 
response  to  a  July  12, 1976  General 
Accounting  Office  (GAO)  report  that 
concluded  that  the  Postal  Service 
"should  amend  its  regulations  to  exclude 
mail-order  catalogs  from  the  application 
of  39  U.S.C.  3401(b)(1)(B)."  GAO  held 
that  the  legislative  history  of  the  statute 
evidenced  "a  congressional  intent  to 
alleviate  burdensome  mailing  costs  of 
personal  items  and  . . .  substantial 
doubts  that  the  purpose  of  the 
legislation  was  for  the  benefit  of  private 
firms." 

Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  change  by  April  11, 1977. 
Written  comments  were  received  from 
three  mailer  organizations  and  one 
individual,  all  of  whom  opposed  the  rule 
change.  They  asserted,  among  other 
things,  that  it  would  be  legally  improper 
to  single  out  mail-order  catalogs  for 
denial  of  the  special  mailing  right  and 
urged  that  to  do  so  would  be 
inconsistent  with  expressions  of 
legislative  intent. 

The  Postal  Service  then  forwarded 
copies  of  the  comments  to  GAO  and 
requested  its  further  views  on  the 
legality  of  the  proposed  action  in  light  of 
the  issues  raised  by  commenters.  By 
letter  of  September  8. 1978,  GAO 
analyzed  as  follows  the  comments 
raising  questions  of  legislative  intent: 

"Concerning  the  comments  of  a  legal 
nature,  J.C.  Peimey  Company,  Inc. 
expressed  the  opinion  that  GAO  erred  in 
its  interpretation  of  the  legislative  intent 
of  39  U.S.C.  3401(b)(1)(B)  when  we 
expressed  substantial  doubts  whether 
subsidizing  a  private  firm's  costs  of 
mailing  catalogs  to  servicemen  overseas 
was  among  the  purposes  Congress 
intended  to  achieve  by  this  legislation. 
Penney  stated  that  the  legislative  intent 
appears  to  support  the  continuation  of 
current  postal  practice  of  allowing  mail- 
order catalogs  to  be  shipped  via  SAM. 
In  this  regard,  Penney  referred  to  the 
legislative  history  as  underscoring  the 


need  to  keep  our  overseas  servicemen's 
morale  high  by  encouraging  them  to 
receive  letters  and  parcels  from  home. 
On  this  basis,  it  expressed  the  opinion 
that  servicemen's  morale  is  enhanced 
when  they  receive  mail-order  catalogs 
from  home.  Penney  also  referred  to  the 
legislative  history  of  Pub.  L  No.  92-462 
(specifically,  S.  Rep.  No.  92-860,  5 
(1972))  for  the  apparent  purpose  of 
establishing  congressional  recognition 
and  acceptance  of  the  fact  that  private 
firms  may  also  benefit  through  allowing 
mail-order  catalogs  SAM  treatment. 
This  legislation  expanded  the  weight 
and/or  size  limitations  estabhshed  by 
the  original  legislation  (Pub.  L  No.  89- 
315]  with  respect  to  parcels  entitled  to 
SAM  and  PAL  treatment.  The  pertinent 
legislative  history  stated: 

"The  true  effect  of  increased  size  and 
weight  limits  for  PAL  would  be  to  offer  a 
whole  new  market  for  the  shipment  by 
air  of  merchandise  to  servicemen  and 
their  families  stationed  in  Europe. 
Although  the  Committee  has  no 
objection  to  such  mail  order  business 
overseas,  we  believe  that  the  taxpayer 
and  the  postal  facilities  should  not 
subsidize  such  business  transactions  to 
a  greater  extent  than  is  presently  done. 

"We  recognize  that  the  servicemen's 
morale  was,  and  continues  to  be,  a 
primary  objective  of  the  subject 
legislation.  The  Department  of  Defense 
has  indicated  that  the  exclusion  of  mail- 
order catalogs  from  SAM  treatment, 
which  may  result  in  a  3-week  delay  in 
servicemen  receiving  the  catalogs,  will 
not  have  a  detrimental  effect  on  the 
servicemen's  morale.  In  this  light,  it  is 
the  Department  of  Defense — not  J.C. 
Peimey  Company —  which  is  responsible 
for,  and  the  best  judge  of,  the  morale 
and  welfare  of  servicemen  stationed 
overseas.  Further,  we  view  the 
legislative  statement  cited  above  as 
amounting  to  no  more  than 
congressional  acknowledgement  of  mail- 
order catalogs'  SAM  treatment  and 
should  not  be  construed  in  any  way  of 
precluding  the  administrative 
elimination  of  such  treatment  in  the 
future. 

"Our  legal  rationale  is  as  follows.  As 
indicated  in  our  prior  report,  mail-order 
catalogs  fit  within  the  size  and  weight 
limitations  of  the  term  "parcels"  as 
described  in  39  U.S.C.  3401(b)(1)(B). 
Further,  the  common  understanding  of 
the  term  "parcels"  does  not  provide  a 
basis  upon  which  we  may  determine 
that  mail-order  catalogs  are  not  within 
the  meaning  of  the  word.  These  factors, 
however,  do  not  and  should  not 
preclude  efforts  to  ascertain  the  nature 
of  the  "parcels"  which  Congress 
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intended  to  be  entitled  to  SAM 
treatment. 

"In  this  light,  it  is  a  well-established 
proposition  of  law  that  regulations 
issued  by  an  agency  to  implement  a 
statute  it  is  charged  to  administer  are 
presumptively  valid  unless  they  are 
unreasonable  or  plainly  inconsistent 
with  the  intent  of  the  statute.  Rockville 
Reminder,  Inc.  v.  United  States  Postal 
Serxice.  480  F.  2d  4,  7  (2d  Cir.  1973). 
Consistent  with  this  principle  courts 
show  great  deference  to  the 
administrative  construction  of  a  statute 
where  the  statutory  language  is 
reasonbly  susceptible  to  more  than  one 
interpretation.  Udall  v.  Tollman,  380 
U.S.  1.  4.  rehearing  denied.  380  U.S.  898 
(1965). 

"We  think  the  statutory  language  of  39 
U.S.C.  3401(b)(1)(B)  can  reasonably  be 
interpreted  as  vesting  the  Postal  Service 
with  a  considerable  amount  of 
discretion  in  defining  the  term  "parcels". 
This  view  is  supportable  on  the  basis  of 
the  hearings  and  debates  regarding  the 
legislation  evidencing  a  congressional 
intent  that  the  term  may  not  necessarily 
apply  to  any  item  which  fits  within  the 
maximum  allowable  size  and  weight 
limitations.  Moreover,  this  legislative 
history  raises  substantial  doubts  that 
the  purpose  of  the  legislation  was  for  the 
benefit  of  private  firms." 

GAO  summarized  its  analysis  of  the 
comments  as  follows: 

"The  comments  received  by  the  Postal 
Service  have  not  provided  us  with  any 
substantial  reason  to  change  our 
previously  indicated  opinion  that  the 
Service  presently  has  sufficient  legal 
authority  to  administratively  exclude 
mail-order  catalogs  from  the  application 
of  39  U.S.C.  3401(b)(1)(B).  For  this 
reason,  we  believe  the  Postal  Service 
should  proceed  with  such  action." 

After  careful  analysis  of  the  GAO 
letter,  the  Postal  Service  forwarded  a 
copy  of  it  to  the  Department  of  Defense 
and  requested  its  advice  on  issuance  of 
a  final  rule  excluding  mail-order 
catalogs  as  proposed.  By  letter  of 
February  28,  1979.  the  Department 
responded  as  follows: 

"Our  policy  remains  as  stated  in  our 
December  13. 1977.  letter  .  .  .  that 
supported  the  GAO  position  to  exclude 
mail-order  catalogs  from  application  of 
39  U.S.C.  3401(b)(1)(B)." 

In  reply  to  certain  commenters  who 
said  that  some  catalogs,  such  as 
Christmas  catalogs,  cover  only  a  limited 
period  of  time  and  therefore  require 
airlift  service,  the  Department  of 
Defense,  in  its  December  13,  1977  letter, 
said  that  "the  timely  delivery  of  such 
catalogs  is  the  responsibility  and  in  the 
best  interest  of  the  mailer."  Assuming 


the  rule  is  adopted  as  proposed,  the 
Department  went  on  to  say  that  it  "will 
consider  requests  from  mailers  to  permit 
the  'drop  shipment'  of  properly  prepared 
and  labeled  catalogs  at  major  overseas 
Armed  Forces  post  offices  on  a  case-by- 
case  basis.  As  a  minimum,  the  mailer 
would  be  responsible  for  the  overseas 
transportation  arrangements  and  costs 
from  CONUS  to  the  specified  delivery 
point  overseas  including  arrangement 
for  clearance  through  host  country 
customs  and  delivery  to  the  specified 
point  of  entry  into  the  military  postal 
system.  Under  this  procedure,  the 
mailers  and  users  of  the  catalogs  would 
bear  the  costs  of  these  shipments,  not 
the  taxpayer." 

The  Postal  Service  agrees  with  the 
rationale  of  the  legal  position  of  GAO 
that  finds  authority  to  exclude  mail- 
order catalogs  from  SAM  and  PAL  mail. 
In  addition,  we  rely  on  the  specific 
words  in  section  3401(f)  of  title  39  that 
authorizes  the  statute  to  be 
administered  "under  such  conditions, 
and  under  such  regulations,  as  the 
Postal  Service  and  the  Secretary  of 
Defense  jointly  may  prescribe". 

The  "under  such  conditions,  and 
under  such  regulations"  language  has 
been  construed  in  the  courts  to  provide 
very  broad  administrative  discretion.  In 
Ex  Parte  Russell,  163  Cal.  668.  126  P. 
875,876  (1912),  the  court  said: 

"The  use  of  the  word  "regulations"  as 
something  distinct  from  'conditions' 
implies  a  broader  meaning  in  the  latter 
word  than  mere  regulation  of  the 
manner  of  use.""  See  also  Pomona  v. 
Sunset  Telephone  Co..  224  U.S.  330.  343 
(1912). 

For  these  reasons,  and  aftc^r  careful 
consideration  of  all  the  comments,  the 
Postal  Service  hereby  adopts,  without 
change,  the  following  revision  of  the 
Postal  Service  Manual: 

PART  126— MAIL  ADDRESSED  TO 
MILITARY  POST  OFFICES  OVERSEAS 

§126.2    [Amended]. 

In  §  126.2  of  the  Postal  Service 
Manual,  add  two  asterisks  immediately 
following  the  caption,  and  add  a  new 
footnote  at  the  end  of  the  footnotes 
provided  in  such  section  reading  as 
follows:  ■* '  No  mail-order  catalogs  may 
be  mailed  as  SAM  or  PAL." 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service 
Manual  will  be  published  and  will  be 
transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 


(39  U.S.C.  401.  403.  406.  3401) 
W  Allan  SMdai*. 

Art:ny  Dfputy  General  Counsel. 

\yv,  Doc  79-12195  Kiled  4-18-79: 8:45  amj 
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POSTAL  SERVICE 


39  CFR  Part  111 


General  Information  on  Postal  Service; 
Revocation  of  Special  Bulk  Third-Class 
Rate  Authorizations  for  Nonuse 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  existing 
regulations  to  add  a  provision  requiring 
the  cancellation  of  special  bulk  third- 
class  rate  authorizations  for  nonuse.  The 
rule  requires  mail  classification  centers 
to  revoke  an  authorization  if  no  mailing 
is  made  for  two  years.  A  substantial 
number  of  the  existing  third-class  rate 
authorizations  pertain  to  inactive  or 
defunct  organizations  which  have  not 
made  mailings  for  more  than  two  years. 
These  authorizations  clutter  post  office 
nies  and  unnecessarily  add  to  the 
administrative  burden  of  file 
maintenance.  The  rule  allows  post 
offices  to  remove  inactive  authorizations 
from  their  files. 

To  avoid  erroneous  revocations,  the 
Postal  Service  will  notify  by  mail  the 
affected  organization  of  the  intention  to 
revoke  the  special  rate  authorization 
and  the  reason  for  that  action. 

Revocation  of  an  authorization  for 
nonuse  will  not  preclude  an  organization 
from  subsequently  reapplying  for  a 
special  rate  authorization  if  the 
organization  decides  to  resume  mailing 
activities. 

EFFECTIVE  DATE;  May  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Skip  McGill.  (202)  245-^749. 
SUPPLEMENTARY  INFORMATION:  On 

February  28. 1979,  the  Postal  Service 
published  for  comment  its  proposal  to 
revise  the  regulations  as  described 
above.  44  FR  11246.  No  comments  on  the 
proposal  were  received. 

Accordingly,  the  Postal  Service 
hereby  adopts,  without  change,  the 
following  revisions  of  the  Postal  Service 
Manual: 

PART  134— THIRD  CLASS 

§  134.5    (Amended]. 

In  §  134.5.  delete  the  words  "postal 
services  center"  wherever  they  appear 
in  .542  and  .543  and  insert  the  words 
"mail  classificalion  center"  in  lieu 
thereof,  add  a  new  sentence  at  the  end 
of  .542,  and  add  new  .563  as  follows: 


.54  Application. 

***** 

.542  Approval  or  Denial. 

***** 

Authorizations  to  mail  at  special  bulk 
third-class  rates  shall  be  revoked  for 
nonuse  if  no  special  mailings  occur, 
within  a  two  year  period. 

***** 

.56  Revocation. 

***** 

.563  An  authorization  to  mail  at  the 
special  bulk  third-class  rates  shall  be 
revoked  by  mail  classification  centers  if 
no  special  rate  mailings  are  made  by  the 
authorized  organization  during  a  two 
year  period  of  time.  The  postmaster  of 
the  mail  classification  center  who 
approved  the  application  shall  mail  a 
copy  of  the  notice  of  revocation  for 
nonuse  to  the  affected  organization  at 
the  address  shown  on  the  application 
prior  to  the  effective  date.  No 
administrative  appeal  is  provided  for  a 
revocation  for  nonuse  of  an 
authorization. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service 
Manual  will  be  published  and  will  be 
transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  401(2).) 

W.  Alloa  Sanden. 

Acting  Deputy  General  Counsel 

|FR  Doc.  7»-lZige  Filed  4-18-79:  8:45  am) 

BILLINO  CODE  7710-1^4l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  of 
Authority  to  Washington  Local  Agency 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  Rulemaking. 

SUMMARY:  This  rulemaking  announces 
EPA's  concurrence  with  the  State  of 
Washington  Department  of  Ecology's 
(DOE)  sub-delegation  of  the 
enforcement  of  the  New  Source 
Performance  Standards  (NSPS)  program 
for  asphalt  batch  plants  to  the  Olympic 
Air  Pollution  Control  Authority 
(OAPCA)  and  revises  40  CFR  Part  60 
accordingly.  Concurrence  was  requested 
by  the  State  on  February  27, 1970. 

EFFECTtVE  DATK  April  19. 1979. 


Environmental  Protection  Agency. 

Region  X  M/S  629. 1200  Sixth  Avenue. 

Seattle.  WA  98101. 
State  of  Washington.  Department  of 

Ecology,  Olympia,  WA  98504. 
Olympic  Air  Pollution  Control  Authority. 

120  East  State  Avenue.  Olympia.  WA 

98501. 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit. 

Room  2922. 401  M  Street  SW., 

Washington.  D.C.  20640. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clark  L.  Gaulding.  Chief.  Air  Programs 
Branch  M/S  629,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle.  WA  98101.  Telephone  No.  (206) 
442-1230  FTS  399-1230. 
SUPPLEMENTARY  INFORMATION!  Pursuant 
to  Section  111(c)  of  the  Clean  Air  Act  (42 
use  7411(c)).  on  February  27. 1979,  the 
Washington  State  Department  of 
Ecology  requested  that  EPA  concur  with 
the  State's  sub-delegation  of  the  NSPS 
program  for  asphalt  batch  plants  to  the 
Olympic  Air  Pollution  Control  Authority. 
After  reviewing  the  State's  request,  the 
Regional  Administrator  has  determined 
that  the  sub-delegation  meets  all 
requirements  outlined  in  EPA's  original 
February  28. 1975  delegation  of 
authority,  which  was  announced  in  the 
Federal  Register  on  April  1, 1975  (40  FR 
14632). 

Therefore,  on  March  20, 1979,  the 
Regional  Administrator  concurred  in  the 
sub-delegation  of  authority  to  the 
Olympic  Air  Pollution  Control  Authority 
with  the  understanding  that  all 
conditions  placed  on  the  original 
delegation  to  the  State  shall  apply  to  the 
sub-delegation.  By  this  rulemaking  EPA 
is  amending  40  CFR  60.4  (WW)  to  reflect 
the  sub-delegation  described  above. 

The  amended  §  60.4  provides  that  all 
reports,  requests,  applications  and 
communications  relating  to  asphalt 
batch  plants  within  the  jurisdiction  of 
Olympic  Air  Pollution  Control  Authority 
(Clallam,  Grays  Harbor,  Jefferson. 
Mason,  PaciHc  and  Thurston  Counties) 
will  now  be  sent  to  that  Agency  rather 
than  the  Department  of  Ecology.  The 
amended  section  is  set  forth  below. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  No  additional 
substantive  burdens  are  imposed  on  the 
parties  affected. 

This  rulemaking  is  effective 
immediately,  and  is  issued  under  the 
authority  of  Section  111(c)  of  the  Clean 
Air  Act,  as  amended.  (42  U.S.C.  7411(c)). 


Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  60.4,  paragraph  (b)  is  amended 
by  revising  subparagraph  (WW)  as 
follows: 

§60.4    Address. 

***** 

(b)  *  *  * 

(WW)*  *  • 

(vi)  Olympic  Air  Pollution  Control 
Authority,  120  East  State  Avenue. 
Olympia,  WA  98501. 

Dated:  April  13. 1979. 

Dooglai  M.  Cmde. 

Adminittrator. 

(FRL  1202-6) 

[FR  Doc  79-12211  Filed  4-lft-79: 8.45  am| 

BILUNQ  CODE  6560-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-19 

Use  Of  Appropriate  Delivery  Terms 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  deletes 
guides  which  recognize  and  encourage 
an  industry  practice  of  subniitting  offers 
on  an  f.o.b.  destination  basis  only.  It 
provides  for  the  submission  of  offers  on 
both  f.o.b.  origin  emd  f.o.b.  destination 
bases  to  permit  the  Government  to 
select  the  least  costly  mode  of  shipping. 
The  effect  of  the  deletions  will  be  to 
reduce  transportation  costs. 
EFFECTIVE  DATE:  May  28, 1979. 
FOR  FURTHER  INFORMA-PON  CONTACT: 
Philip  G.  Read.  Acting  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

PART  1-19— TRANSPORTATION 

Subpart  1-19.2— Transportation 
Factors  In  the  Procurement  of 
Personal  Property 

Section  1-19.202-7  is  amended  to 
delete  the  text  of  subparagraphs  (b)(l)(i) 
and  (b)(2)(i)  and  to  reserve  the 
subparagraphs. 

§1-19.202-7    Use  Of  approprtat*  deOvery 
term*. 

***** 

(b)*  *  * 

(1)  Shipments  within  the  United 
States  (excluding  Alaska  and  Hawaii). 
(i)  (Reserved) 
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(2)  Shipments  from  the  United  States. 

(i)  (Reserved) 

***** 

(Sec  205(c).  63  Stat.  390;  40  U.S.C.  48e(c]] 
Dated:  April  6, 1979. 

p.,U  E.  Gooldliit. 

ill  ting  Adminittmtor  of  General  Services. 

|FPR  Amdt.  199| 

(FR  Doc  79-12098  Piled  4-1S-70;  8:45  am) 
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Transportation  and  Public  Utilities 
Service 

41  CFR  Chap.  101 

Changes  In  Requirements  for 
Reporting  Motor  Vehicle  Data 

AQENCY:  Transportation  and  Public 
Utilities  Service,  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

summary:  This  regulation  amends 
FPMR  Temporary  Regulation  G-37. 
Changes  in  requirements  for  reporting 
motor  vehicle  data,  to  clarify  that  only 
those  agencies  with  large  fleets  of  motor 
vehicles  are  required  to  submit  certain 
data  to  GSA.  This  change  is  in  response 
to  inquiries  received  from  agencies 
regarding  the  applicability  of  the 
reporting  requirements. 

DATES:  Effective  date:  This  regulation  is 
effective  April  19, 1979.  Expiration  date: 
June  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Lowell  Stockdale  (703-557-1327). 
Chief,  Motor  Equipment  Management 
Branch. 

SUPPtEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  G  to 
read  as  follows: 

SUBCHAPTER  6— TRANSPORTATION 

Appendix — Temporary  Regulations 

Federal  Property  Management  Regulations, 
Temporary  Regidation  G-37,  Supplement  1 

To:  Heads  of  Federal  agencies. 

Subject:  Changes  in  requirements  for 
reporting  motor  vehicle  data. 

1.  Purpose.  This  supplement  clarifies  the 
motor  vehicle  reporting  requirements  set 
forth  in  FPMR  Temporary  Regulation  G-37, 
October  la  1978  (43  FR  49538,  October  24, 
1978). 


2.  Effective  date.  This  regulation  is 
effective  on  April  19, 1979. 

3.  Expiration  date.  This  regulation  expires 
on  June  30, 1979. 

4.  Explanation  of  changes.  FPMR 
Temporary  Regulation  G-37  is  amended  by 
the  following  pen-and-ink  changes.  Delete  the 
last  sentence  of  subparagraph  6(c)  and 
replace  it  with  the  following:  "Agencies 
holding  fleets  of  2,000  or  more  vehicles  shall 
submit  cost  data  for  accidents,  total  direct, 
total  indirect,  and  total  cost  for  fiscal  year 
1979." 

Dated:  April  5, 1979. 
Paul  E.  Couldliii. 
Acting  Administrator  of  Genera/  Services. 

[FPMR  Temp.  Res-  G-37,  Supp.  1| 

[FR  Doc.  79-12089  PUad  4-18-79: 8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

Changes  to  Federal  Travel 
Regulations;  Temporary  Regulations 

AGENCY:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  amends  the 
Federal  Travel  Regulation  by  (a) 
designating  additional  high  rate 
geographical  areas  (HRGA).  (b) 
redefining  certain  existing  (HRGA's),  (c) 
increasing  the  maximum  daily  actual 
subsistence  rates  to  other  areas,  and  (d) 
increasing  certain  mileage  allowances 
for  privately  owned  automobiles  when 
they  are  used  in  lieu  of  Government- 
furnished  automobiles.  GSA  is  required 
by  law  to  conduct  studies  concerning 
the  cost  of  travel  to  Federal  employees 
and  to  publish  these  changes  in 
appropriate  regulations. 

DATES:  Effective  date:  The  provisions  of 
attachment  A  to  supplement  7  are 
effective  for  travel  performed  on  or  after 
April  22. 1979. 

Expiration  date:  The  provisions  of 
attachment  A  to  supplement  7  expire 
June  30. 1980.  unless  sooner  superseded 
or  canceled. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Millington.  Federal  Travel 
Management  Branch  (703-557-8510). 
SUPPt£MENTARY  INFORMATION: 

Change  to  Basis  for  Determining 
Mileage  Allowance  for  Use  of  Privately 
Owned  Automobiles 

1.  Purpose.  This  section  (a)  announces 
adoption  by  GSA  of  a  new  weighted 
average  basis  for  determining  the 
mileage  reimbursement  rate  for  use  of 
privately  owned  automobiles  for  official 


Government  travel  and  (b)  provides  a 
summary  of  major  comments  received  in 
response  to  a  recent  Notice  of  Proposed 
Rulemaking  concerning  this  change. 

2.  General.  In  its  1977  report.  Cost  of 
Travel  and  Operation  of  Privately 
Owned  Vehicles  (42  FR  46087),  GSA 
outlined  the  need  to  change  the  basis  for 
determining  the  mileage  reimbiu^ement 
rate  for  use  of  privately  owned 
automobiles  for  official  travel  to  reflect 
the  varying  operating  costs  of  different 
sizes  of  vehicles.  On  April  18, 1978,  GSA 
published  in  the  Federal  Register  a 
Notice  of  Proposed  Rulemaking  entitled 
Mileage  Reimbursement  for  Use  of 
Privately  Owned  Automobiles  (43  FR 
16353)  which  solicited  Federal  agency 
comments  on  two  proposed  rate 
structures:  A  tiered  mileage  rate  and  a 
weighted  average  mileage  rate.  The 
tiered  mileage  rate  (proposal  A)  would 
prescribe  three  separate  allowances 
based  on  number  of  engine  cylinders. 
The  weighted  average  mileage  rate 
(proposal  B)  would  prescribe  a  single 
allowance  based  on  the  average 
operating  costs,  as  determined  in  GSA 
cost  investigations,  of  a  standard,  a 
compact,  and  a  subcompact  size 
automobile  weighted  proportionately 
according  to  the  nationwide  registration 
mix  of  vehicles  based  on  number  of 
cyUnders. 

3.  Adoption  of  weighted  average 
mileage  rate.  In  response  to  the 
proposed  rule.  85  comments  were 
received  from  Federal  agency 
headquarters  and  field  offices.  Federal 
Government  employee  unions,  private 
individuals,  and  consumer  groups  and 
agencies.  Proposal  B  was  favored  by  73 
percent  of  the  Federal  agency 
respondents,  while  57  percent  of  the 
pubhc  respondents  favored  this  method 
of  reimbursement.  Based  on  the  majority 
of  the  Federal  agency  comments  and  an 
analysis  of  public  comments  favoring 
proposal  B.  GSA  has  determined  that 
the  weighted  average  method  of 
computing  the  automobile  mileage  rate 
would  be  the  more  practical  and 
equitable  for  both  the  employee  and  the 
Government.  Therefore,  GSA  has 
adopted  the  weighted  average  as  the 
basis  for  determining  the  mileage 
reimbursement  rate  for  use  of  privately 
owned  automobiles  for  official  travel. 

4.  No  change  to  present  mileage  rate 
for  automobiles.  GSA  has  computed  the 
mileage  reimbursement  rate  for 
privately  owned  automobiles  on  the 
newly  adopted  weighted  average  basis 
as  herein  explained.  The  results  of 
GSA's  current  investigations  of  the  costs 
of  operating  privately  owned  vehicles 
Indicate  that,  as  of  June  1978.  per-mile 
costs  were  19.0  cents  for  a  standard  size 


(8  cylinders),  14.0  cents  for  a  compact  (6 
cylinder),  and  11.5  cents  for  a 
subcompact  (4  cylinder).  The  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  has 
informed  us  that,  as  of  June  1976,  the 
nationwide  registration  mix,  based  on 
engine  cylinders,  for  automobile  models 
1966  and  later  was  68.1  percent  8- 
cylinder  vehicles,  14.0  percent  6-cylinder 
vehicles,  and  17.9  percent  4-cylindcr 
vehicles.  Application  of  the  registration 
mix  statistics  to  GSA's  current  per-mile 
cost  data  results  in  a  weighted  average 
of  the  actual  operating  costs  (rounded  to 
the  nearest  one-half  cent)  of  17.0  cents 
per  mile.  This  figure  is  the  same  as  the 
mileage  allowance  for  privately  owned 
automobiles  currently  authorized  in  the 
Federal  Travel  Regulations  (FPMR  101- 
7):  therefore,  no  change  to  the 
regulations  is  necessary  at  this  time. 

5.  Summary  of  major  comments  in 
response  to  the  Notice  of  Proposed 
Rulemaking.  The  two  comments  most 
frequently  offered  by  respondents 
favoring  proposal  B  were  the  ease  of 
administering  the  single  mileage 
allowance  associated  with  the  weighted 
average  concept  and  the  potential  for 
energy  conservation.  Commentators 
noted  that  the  3-rate  structure  of 
proposal  A  would  increase  paperwork 
for  Government  reimbursement  officers, 
present  verification  difficulties  for 
Government  auditors,  and  considerably 
complicate  the  claims  process  for 
Federal  employees.  Furthermore, 
respondents  argued  that  the  single 
mileage  allowance  would  promote 
energy  conservation  by  encouraging 
Federal  employees  to  use  more  fuel 
efficient  vehicles,  whereas  the  3-rate 
method  would,  in  effect,  reward 
employees  using  larger  automobiles  and 
penalize  those  using  smaller  cars. 

Some  commentators  questioned 
GSA's  method  of  classifying 
automobiles  on  the  basis  of  number  of 
engine  cylinders.  GSA  recognizes  the 
limitations  involved,  but  chose  this 
method  of  classification  to  facilitate 
reimbursement  claims  and  travel 
voucher  reviews  and  audits.  Employees 
submitting  claims  as  well  as  personnel 
who  would  be  required  to  review  or 
audit  the  claims  may  not  know 
automobile  weights  or  understand  more 
technical  considerations  such  as 
automobile  wheel  base  or  engine  cubic 
inch  displacement. 

Some  commented  that  automobiles 
with  rotary  engines  and  those  with  3  or 
5  cylinder  engines  were  not  recognized 
under  the  above  method  of 
classification.  These  vehicles  were  not 
specifically  referenced  because  the 
limited  number  of  nationwide 


registrations  of  the  vehicles  would  not 
warrant  separate  mileage  allowances. 
However,  the  miles-per-gallon  rating  of 
the  vehicles  could  equated  to  4  or  6 
cylinder  engines,  and  reimbursement 
could  be  made  accordingly.  Several 
respondents  objected  to  any  reduction 
in  the  currently  authorized  mileage  rate 
of  17  cents  per  mile.  The  rates  included 
for  illustration  purposes  in  the  proposed 
rule  were  based  on  data  from  GSA's 
1977  cost  investigations.  Cost  data  from 
the  1978  investigations,  computed  to 
achieve  a  weighted  average  mileage 
rate,  result  in  a  mileage  allowance  equal 
to  the  currently  authorized  17  cents  per 
mile. 

Some  commentators  recommended 
that  the  mileage  rate  be  reduced  to 
discourage  the  use  of  larger 
automobiles,  while  others  suggested  a 
different  method  of  reimbursement  by 
which  operators  of  smaller  cars  would 
be  compensated  at  a  higher  rate  than 
operators  of  larger  cars.  Neither  of  these 
recommendations  could  be  adopted 
without  changes  to  the  present  law  (5 
U.S.C.  5707(b)(2))  which  requires  GSA  to 
prescribe  mileage  reimbursement 
allowances  which  reflect  current 
average,  actual  per-mile  operating  costs. 

6.  Cancellation.  Supplement  6  (44  FR 
1378.  Jan.  5. 1979)  to  FPMR  Temporary 
Regulation  A-11  is  canceled  and  deleted 
from  the  appendix  at  the  end  of 
Subchapter  A  in  41  CFR  Chapter  101. 

7.  Partial  waiver  of  Executive  Order 
12044  requirements.  The  General 
Services  Administration  is  required  by 
the  Travel  Expense  Amendments  Act  of 
1975  (Pub.  L.  94-22)  to  report  to  the 
Congress  the  results  of  the  cost 
investigations  on  travel  and  the 
operation  of  privately  owned  vehicles 
for  offical  travel.  GSA  submitted  the 
results  of  its  latest  investigation  to  the 
Congress  on  March  26. 1979,  indicating 
that  the  governing  regulations  would  be 
amended  within  30  days.  Mr.  Allan  W. 
Beres,  Commissioner.  Transportation 
and  Public  Utilities  Service,  General 
Services  Administration,  has 
determined  that  it  is  impossible  to 
comply  with  all  of  the  requirements  of 
Executive  Order  12044  of  March  23, 
1978.  However,  GSA  has  complied  with 
the  Executive  Order  to  the  extent 
permitted  by  this  time  limitation. 

(5  U.S.C.  5707;  Sec.  205(c).  63  Stat.  390:  40 
use.  486(c)) 


In  41  CFR  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  A. 

(Federal  Property  Management  Reg.:  Temporary  Reg.  A-11; 
Supplement  7] 

Changes  to  Federal  Travel  Regulations 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  A-11  and  Supplements  4  and  5 
thereto  and  amends  the  Federal  Travel 
Regulations  (FPMR  101-7)  by  (a)  designating 
additional  high  rate  geographical  areas 
(HRGA),  (b)  increasing  maximum  rates  and 
redefining  boundaries  for  certain  existing 
HRGA's.  and  (c)  increasing  certain  mileage 
allowances. 

2.  Effective  date.  The  provisions  of 
attachment  A  to  this  supplement  are  effective 
for  travel  performed  on  or  after  April  22, 1979. 

3.  Expiration  date.  This  regulation  expires 
)une  30,  1980,  unless  sooner  superseded  or 
canceled. 

4.  Background,  a.  The  Travel  Expense 
Amendments  Act  of  1975  (Pub.  L  94-22,  May 
19, 1975)  authorizes  the  Administrator  of 
General  Services  to  issue  regulations 
prescribing,  within  statutory  limits,  mileage 
allowance  rates  as  wel!  as  the  maximum 
reimbursement  for  actual  subsistence 
expense  travel  in  designated  high  rate 
geographical  areas  (HRGA).  GSA  is  required 
to  periodically  investigate  the  cost  of 
employee  travel  and  the  cost  of  opiating 
privately  owned  vehicles  for  official  travel 
and  report  the  results  of  these  investigations 
to  the  Congress.  GSA  submitted  the  results  of 
its  latest  investigation  to  the  Congress  on 
March  26. 1979,  indicating  that  the  governing 
regulations  would  be  amended  within  30  days 
to  designate  new  HRGA's  and  to  increase  the 
maximum  rates  in  certain  existing  HRGA's. 

b.  GSA  published  a  proposed  rule,  entitled 
Mileage  Reimbursement  for  Use  of  Privately 
Owned  Automobiles,  in  the  Federal  Register 
on  April  IB,  1978  (43  FR  16353)  which 
requested  Federal  agency  comments  as  to 
whether  a  tiered  mileage  rate  (proposal  A)  or 
a  weighted  average  mileage  rate  (proposal  B) 
would  be  more  practical  and  equitable  to 
both  employees  and  the  Government  for 
reimbursement  purposes  when  privately 
owned  automobiles  are  used  for  official 
travel.  Based  on  the  majority  of  Federal 
agency  comments  and  an  analysis  of  the 
public  comments  received.  GSA  has  adopted 
the  weighted  average  basis  for  determining 
the  mileage  allowance  for  use  of  privately 
owned  automobiles. 

c.  As  a  result  of  the  latest  GSA  cost 
investigation  and  the  determination  to  adopt 
the  weighted  average  basis  for  automobile 
mileage  reimbursements,  no  change  is  made 
in  the  present  mileage  allowance  of  17  cents 

•  per  mile.  Future  revisions  to  the  mileage 
allowance  will  be  made  using  the  weighted 
average  mix  of  automobile  sizes. 

d.  Because  of  the  increased  costs  of 
operating  Government  motor  vehicles,  the 
mileage  rates  for  use  of  a  privately  owned 
vehicle  when  such  use  is  in  lieu  of  a 
Government-furnished  vehicle  are  increased. 

5.  Explanation  of  changes.  Attachment  A  to 
this  supplement  amends  the  Federal  Travel 
Regulations  as  follows: 
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a.  Paragraph  1-4  4  is  amended  to  increase 
the  mileage  allowance  for  use  of  a  privately 
owned  automobile  when  such  use  is  in  lieu  of 
a  Co\  ernment-furnished  automobile. 

b.  Paragraph  1-8.6  is  revised  to  designate 
additional  HRCA's:  to  increa.se  the  maximum 
daily  actual  subsistence  expense  rates:  and 
to  redefine  the  boundaries  of  certain  existing 
HRGAs. 

6.  Effect  on  other  issuances.  Supplement  6 
to  FPMR  Temporary  Regulation  A-ll  is 
canceled.  The  expiration  date  for  FPMR 
Temporary  Regulation  .'\-ll  and  Supplements 
4  and  5  thereto,  which  appears  in  paragraph  3 
of  Supplement  5.  is  extended  to  June  30.  1980. 
Supplfments  4.  5,  and  7  contain  all  current 
amendments  to  the  Federal  Travel 
Regulations. 

Dated:  April  13,  1979. 

Paul  £.  Goulding. 

Ac:.:\^  .-\:im:'f!s:r:j[or of  Cr.-ieral  Scn-ices 

(FP.MR  Temp.  Reg  A-ll.  Supp.  7.  Attachment 

A] 

Changes  to  Federal  Tra\el  Ke,4ulations, 
FP.MR  101-7 

1  Paragraphs  1—1.4  b.  c,  and  d  are  revised 
as  follows:  1-4.4.  When  use  of  a  privately 
owned  conveyance  is  in  lieu  of  a 
Covernment-funiished  automobile. 
•  »  *  •  • 

b  Reinihursemen'  based  on  Government 
costs.  Based  upon  average  rental  rates  which 
agencies  pay  for  GSA  motor  pool 
automobiles  and  the  administrative  cost  to 
the  user  agency,  it  has  been  determined  thai 
the  average  mileage  cost  for  use  of  a 
Government-furnished  automobile  for  travel 
in  the  coterminous  L'nited  Slates  is  13  cents. 
Therefore,  the  mileage  rate  for  authorized  use 
of  a  privately  owned  conveyance  when  use  of 
a  Government-furnished  automobile  would 
be  most  advantageous  to  the  Gn\  ernment 
shall  be  13  cents.  Exceptions  to  the  above 
limitation  may  be  authorized  if  an  agency 
determines  that,  because  of  unusual 
circumsianccs,  the  cost  of  providing  a 
Governmentfurnished  automobile  would  be 
higher  than  13  cents.  In  such  instances  the 
agency  may  allow  reimbursement  at  such 
higher  rate  within  the  statutory  maximum 
that  will  most  nearly  equal  the  cost  of 
providing  a  Go\ ernment-furnished 
automobile  in  those  circumstances.  In 
addition  to  mileage  for  the  distance  allowed 
under  l^.lb.  the  employee  may  be 
reimbursed  for  expenses  authorized  under  1- 
4  Ic  which  would  have  been  incurred  if  a 
Government-furnished  vehicle  had  been 
used. 

c  Partial  reimbursement  when 
Government  automobile  is  available.  When 
an  employee  who  is  committed  to  using  a 
Government-furnished  automobile,  or  who 
lu'causp  of  the  availability  of  Government- 
turnished  automobiles,  would  not  ordinarily 
be  authorized  to  use  a  pnvatelv  owned 
conveyance  in  lieu  of  a  Government- 
furnished  automobile  nevertheless  requests 
use  of  a  privately  owned  conveyance, 
reimbursement  may  be  authorized  or 
approv  ed.  The  rate  of  reimbursement  shall  be 
7  cents  per  mile,  which  is  the  approximate 


cost  of  operating  a  Government-furnished 
automobile,  fixed  costs  excluded. 

d.  Reimbursement  claims.  When  claiming 
mileage  at  the  13-cent  rate,  the  employee 
shall  stale  on  the  voucher  that  a  commitment 
was  not  made  to  use  a  Government-furnished 
automobile  and  that  reimbursement  for  use  of 
a  privately  owned  automobile  was  not 
limited  under  1-4. 4c. 

2.  Paragraph  1-8.6  is  revised  to  read  as 
follows:  1-8.6.  Designated  high  rate 
geographical  areas  (HRGA).  Pursuant  to  the 
provisions  of  l-8.lb  and  l-8.2a(l),  for 
temporary  duty  travel  to  or  within  the  cities 
designated  as  high  rate  geographical  areas 
below,  a  traveler  automatically  shall  be 
placed  in  an  actual  subsistence  expense 
status  and  shall  be  reimbursed  for  the  actual 
and  necessary  subsistence  expenses  incurred 
not  to  exceed  the  maxi.mum  rate  prescribed 
for  the  particular  geographical  area  involved 


I3esignate<;  HRGA  s  ' 


Prescribed 

r^aximum  daily 

rales 


I 


Presented 

ma-ximum  daily 

Designated  HRGA  s  ' 

rates 

•  Akfon.  OH „...„. 

$42 

"Albany  l*4V         _.„. „..        

47 

■Albuquerque   NM _ .„_..,. 

43 

•Amanllo.  rx    „ 

40 

■  Asheville  NC    „ _ 

42 

•Ailanta.  GA  __..„ 

47 

•Austin.  TX  „,  .„  „ 

46 

"Baltimore.  MD 

50 

•Baton  Rouge  LA „....„._^....._™,.. 

42 

•Birmingham,  AL „..„ „ 

42 

•Boise.  ID 

41 

••Boston.  MA  (all  locations  within  the  counties 

of  Middlesex.  NortolK.  and  Suflolk) 

50 

••Bridgeport.   CT   (all  locations  within  Fairlield 

CounM                                          

48 

•BuHalo,  NY  (all  locations  within  the  corporate 

limits  of  Buffalo  and  Niagara  Falls.  NY)., 

49 

•Burlington.  VT    ...„ 

45 

•Charleston.  SC „_ 

41 

•  ■  Charleston.  WV „.„»..., 

47 

•Cheyenne  WV 

••Chicago.    IL    (all   locations   wrthm   Lake   and 

Cook  Counties) 

50 

•Cincinnati.  OH 

46 

•Cleveland.  OH   „ „.  ^ . 

50 

•Columbus,  OH „ 

45 

••Dallas.  TX „ 

50 

•Dayton.  OH  .„ _ ^  .„ 

44 

•Denver  CO 

46 

•Oes  Momes  lA 

40 

••Detroit.  Ml 

50 

•Dover    NJ  (all  locaUons  within  the  corporate 

limits  of  Dover  including  Picatmny  Arsenal  IMJ) 

45 

•Eatontown    Nj  (all  locations  within  the  corpo- 

rate limits  of  Eatontown  includmB  Fort  Moo- 

mouth.  NJ) _.._.„ 

48 

•El  Paso.  TX_ „„.„ 

43 

•Ft  Wayne.  IN .„     .    . 

50 

•Fresno  CA -.™..., 

43 

••Hartford.  CT „    „ 

50 

•Harrisburg.  PA _..„ 

45 

••Houston  TX  (all  locations  within  the  corporate 

limits  01  Houston  including  the  L   B    Johnson 

Space  Center  and  Ellington  AFB) 

50 

•Indianapolis.  IN  {all  locations  wAhin  ihe  corpo- 

rate limits  of  Indianapolis  including  Foo  Benja- 

min Harnson  IN) ,„.„ „.  . 

47 

•Jacksonville,  FL .„ 

42 

■Kalamazoo.  Ml     _„  .„ 

42 

•Kansas  Dty.  MO  ..^.,.„..„ 

48 

••Las  Vegas  NV   „.„  ,^ 

so 

•Lexington,  KY       , 

44 

*L05  Alamos.  NM  _ 

50 

••Los  Angeles  CA  (all  locations  within  Los  An- 

geles and  Orange  countiesi    

SO 

•Louisville,  KY 

46 

•Madison.  Wl 

41 

Manchester  NH „ 

42 

Memphis.  TN 

45 

•Miami,  FL  (all  locations  Vithin  Dade,  Broward 

ana  Palm  Beach  counties) 

48 

•Milwaukee.  Wl 

44 

•'Minoeapolis/St   Paul  MN  (all  locations  wittun 
Ar>oka.   Hennepin,   and   Ramsey   counties   in- 
cluding the  Fon  Snei'mg  Military  Reservation)  47 
•Monterey.    CA   (all   locations  within  Monterey 

County)  43 

■"Newark,  NJ  (all  locations  within  Bergen. 
Essex  Hudson  Passaic,  and  Union  counties)  50 

•New  Haven.  CT 45 

••New  Orleans.  LA  (all  kx:ation$  within  Jeffer- 
son.  Orleans.  Plaquemines,  and  St    Bernard 

Parishes)         50 

••New  York  NY  (all  locations  withm  Ihe  bor 
oughs  ol  the  Bronx  Brooklyn  Manhattan, 
Queens  and  Slaten  Island  and  the  counties 
of  Nassau  and  Suffolk  i  50 

•Norfolk.  Vi'yinia  area  laU  locations  within  the 
cities  of  Norfolk,  Virgirna  Beach,  Hampton, 
Newport  News  Portsmouth,  and  Chesapeake, 

VA)     ,..,  41 

•Omaha.  NB „.  40 

•Orlando.  FL 40 

••Philadelphia,  PA  (all  locations  withm  Philadel- 
phia and  Bala  Cynwyd.  PA)  50 
•Phoenix,  AZ  (a'l  locations  within  the  corporate 

limits  ol  Phoenui  and  Scotlsdale.  AZ) 40 

•Pinsburgh  PA _ SO 

•Pittslield.  MA 45 

•Portland,  ME   42 

•Portland  OR _._  45 

■•Providence  Rl _.„___„„_„._...„_„.„ 45 

•Richmond.  VA ... 41 

•Roanoke  VA , 40 

•Rochester  NV _ 45 

*St  Louis.  MO „ 46 

'Sacramento.  CA _.  4$ 

•Salt  Lake  City.  UT „  43 

"San  Antonio.  TX 41 

"San  Diego  CA 50 

•San  Jose,  CA  (all  locations  within  Santa  Claia 

County)  44 

••San    Francisco/Oakland.    CA    (all    locations 

within  San  Francisco  and  Alameda  counties)  50 

•San  Mateo.  CA  (all  locations  withm  San  Maleo 

County)  43 

•Santa  Bartiara.  CA „ „..._ 50 

•Seattle.  WA  (all  locations  wittwi  King  County)...  49 

•Spokane.  WA  42 

•Springfield  IL 39 

•  Spnngfield  MA  _.., 41 

•Syracuse.  NY „„...„  43 

•Tampa.  FL _,.__„  42 

•Toledo.  OH ,.. 43 

•Tucson.  AZ .^..„..™.„  48 

•Tulsa.  OK 40 

"Valley  Forge,  PA  (all  locations  withm  the  corpo- 
rate limits  of  Valley  Forge  and  King  ol  Prussia 

PA)      50 

■Washington.  CX;  (all  locations  within  the  corpo 
rale  limits  ol  Washington,  DC  the  cities  01  Ai 
exandria  Falls  Church  and  Fairfax,  and  the 
counties  ol  Arlington  Loudoun  and  Fairfax  in 
Vi'gima;  and  the  counties  of  Montgomery  and 

Pnnce  Georges  in  Maryland) 50 

•Wichita,  KS     ..,  44 

*  Wilmington  DE „ „..^ 47 

•Worcester  MA „„ .. 44 

•York.  PA _ 41 

'The  HRGA  boundary  is  defined  as  "all  locations  within 
the  corporate  limits  thereof  unless  otherwise  specified, 

•  Scwl>  design.iii  d  HRG.^ 

■  Increased  maxin.im  rate  and/ur  redefined  boundary  for 
preMously  designated  I  (RCA 

jFP.VIRTemp  Rex  A-ll  Supp  7| 

(KR  Uo.    -li-uriS  l-ili-ii  4-lfV-79;  845ain| 

BILLING  CODE  6«20-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Chapter  II 

Bureau  of  Land  Management 

Public  Land  Order— 5661;  Revocation 
of  Public  Land  Order  No.  3646,  as 
Corrected  by  Public  Land  Order  No. 
3680 

agency:  Bureau  of  Land  Management. 
action:  Final. 

SUMMARY:  This  order  revokes  the 
withdrawal  of  pubhc  lands  for  use  of  the 
Department  of  Agriculture  as  an 
administrative  site.  The  lands  have  been 
conveyed  to  the  Ely  Indian  Colony. 
EFFECTIVE  DATE:  April  19,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
L:)uis  B.  Bcllesi.  202-343-8731. 

By  vi'tue  of  the  authority  contained  in 
section  204  of  the  Fedrr.il  Land  Policy 
and  Management  Art  of  1976  (90  Stat. 
2751,  43  U.S.C.  1714),  it  is  ordered  as 
follows: 

:.  Public  Land  Order  No.  3646  of  April 
15,  1965,  as  corrected  by  Public  Land 
Order  No.  3680  of  June  10.  1965.  which 
withdrew  the  following  described  public 
lands  for  use  by  the  Department  of 
Agriculture  as  an  administrative  site  are 
hereby  revoked: 

Mount  Diablo  Meridian 

T.  16  N..  R.  6,3  E  . 

Sec.  22,  NEV^NEViSW'/i.  NV2NWy4SEV4. 

W'.2NU"4.\EV4SEV4. 
Containing  35  acres  in  White  Pine  County. 

2.  The  lands  comprise  a  part  of  a  90- 
acre  parcel  of  land  held  in  trust  for  the 
fliy  Indian  Colony.  Nevada,  pursuant  to 
Public  Law  95-191,  approved  November 
la,  1977, 

April  12,  19-9. 

Ciiv  R.  Martin, 

.■Xsijstc'U  Secretary  of  the  Interior 

|Npv  0634291 

|FR  Doc.  79-12102  Filed  4-l»-79.  8:45  am| 

BILLING  CODE  4310-S4-M 


DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 
49  CFR  Parts  171,  172,  173,  176 

Shipment  of  Hazardous  Materials  by 
Water 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  Final  rule. 

summary:  The  Materials  Transportation 
Bureau  is  amending  the  regulations 


pertaining  to  the  shipment  of  hazardous 
materials  by  vessel.  The  amendments 
involve  relatively  minor  changes  with 
respect  to  preparation  of  the  dangerous 
cargo  manifest;  requirements  for  cargo 
inspection;  specific  requirements  for 
certain  materials  regulated  for  water 
shipments  only;  and  several  other 
miscellaneous  changes.  A  new  Subpart 
F  of  Part  176,  Special  Requirements  for 
Barges,  is  also  contained  in  these 
amendments, 

EFFECTIVE  DATE:  May  21,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Allen,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Reseaich  and 
Special  Programs  Administration, 
Washington,  D.C.  20590,  {202}  755-^902. 

SUPPLEMFNTARY  INFORMATION:  On 

Noven-.Lier  30,  1978,  the  Materials 
Transportation  Bureau  published  a 
.Notice  of  Proposed  Rulemaking.  Docket 
HM-lfi6,  Notice  7a-ll  (43  FR  56070) 
which  proposed  a  ruimber  of 
misccllcineous  amendments  relating  to 
water  shipments  of  hazardous  materials. 
Notice  78-11  included  an  extensive 
discussion  of  each  proposal  and  invited 
pubiic  comment  prior  to  the  closing  date 
of  Jani.iiry  29,  1979.  Based  on  comments 
received  on  this  notice  those  proposals 
are  being  incorporatt'd  as  final 
amendments  to  the  hazardous  materials 
regulations. 

Almost  every  comment  received  on 
Notice  78-11  was  favorable  to  the 
specific  proposals  in  the  notice,  and  to 
the  overall  objective  of  Docket  HM-166 
to  clarify,  simplify  or  eliminate  existi.ng 
regulations  which  are  confusing  or 
unnecessary.  A  few  changes  to  some  of 
the  proposals  ha\e  been  made  in 
response  to  some  of  the  comments. 

One  commenler  expressed  concern 
that  the  wording  in  §  173.1025  could  be 
construed  as  prohibiting  the  shipment  of 
bulk  "ferrous  metal  borings,  shavings, 
turnings  or  cuttings"  by  water.  It  is 
pointed  out  that  these  materials  may  be 
shipped  in  bulk  by  water  under  the 
provisions  of  46  CFR  148.04-13  and  that 
MTB  should  add  specific  wording  to  this 
effect  in  §  1  "3.1025  to  eliminate  any 
possible  confusion.  However,  there  are 
o'her  hazardous  materials  which  may  be 
shipped  as  bulk  solids  under  46  CFR 
Part  148.  The  requirements  in  43  CFR  for 
these  materials  do  not  reference  46  CFR 
Part  148  and  .MTB  believes  there  is  no 
necessity  for  starting  this  practice. 

The  .National  Cargo  Bureau  suggested 
that  the  new  requirement  in 
§  i76.30(a)(5)(ii)  to  identify  IMCO 
hazard  classes  by  division  name  or 
nu.Tiber  on  the  dangerous  cargo  manifest 
be  expanded  to  mclude  Class  3, 


Flammable  liquids.  MTB  proposed  to 
include  only  Classes  1,  4,  5  and  6  for  this 
requirement.  The  National  Cargo  Bureau 
maintains  that  there  is  a  wide  range  of 
flash  points  in  Class  3  and  that  it  would 
be  beneficial  to  the  carrier  to  know  the 
division  or  flash  point  "group"  in  which 
a  particular  material  falls.  For  example. 
Class  3  contains  Class  3.1 — Low  Flash- 
point Group  (below  0°  F),  Class  3.2— 
Intermediate  Flashpoint  Group.  (0'  F  to 
73"  F)  and  Class  3.3— High  Flashpoint 
Group  [73°  ¥  to  141'  F].  MTB  agrees  that 
these  divisions  or  "groups"  represent 
different  degrees  of  flammability  hazard 
and  that  it  would  be  helpful  not  only  to 
carriers  but  to  emergency  response 
personnel,  to  identify  such  di\  isions  on 
the  dangerous  cargo  manifest  if  the 
IMCO  class  designations  are  used.  Also, 
it  is  MTB's  understanding  that  many 
carriers  already  use  the  division 
identification  for  flammable  liquid;,  un 
the  dangerous  cargo  manifest. 

Several  commenters  noted  that  the 
term  "nitro  carbo  nitrate"  has  been 
replaced  by  the  term  "blasting  agent" 
under  Docket  HM-143  and  this  change 
should  be  reflected  in  the  amendments 
to  §  176.99  and  §  17G  415.  The  term 
"blasting  agent"  has  therefore  been 
incorporated  into  the  appropriate 
locations. 

There  were  several  commenters  who 
recommended  changes  to  the  proposals 
which  the  Bureau  did  not  feel 
appropriate.  A  large  shipper  of 
explosives  suggested  that  MTB  consider 
allowing  the  use  of  IMCO  class  and 
labeling  for  Class  A  and  B  explosives 
when  imported  into  or  exported  from  the 
U.S.  under  the  provisions  of  49  CFR 
171.12(b].  Class  A  and  B  explosives  and 
radioactive  materials  are  pre.'-ently 
excluded  from  the  use  of  IMCO  class 
and  labeling  in  accordance  with 
§  171.12tbj.  The  Bureau  has  :-o  intention 
of  changing  these  provision.-,  at  this  time 
If  and  when  this  topic  becc.iies  the 
subject  of  a  rulemaking  it  will  be 
addressed  as  an  entirely  separate  issue 
and  not  under  a  miscellaneous 
rulemaking  docket  such  as  HM-166. 

A  shipper  of  motor  vehicles  aboard 
barges  requested  that  §  176.905(d]  be 
amended  to  authorize  vehicles  to  be 
carried  aboard  unnianned  open  deck 
barges  when  the  fuel  tanks  are  full.  Ihe 
present  requirements  limit  fui.'l  tanks  to 
one-fourth  of  capacity.  Although  the 
commenter  makes  a  strong  argument  for 
such  an  amendment.  .MTB  beLeves  this 
type  of  regulatory  change  should  be 
addressed  in  another  ru  emaking  since 
there  is  no  mention  of  such  a  proposal  in 
Notice  78-11. 

Primary  drafters  of  these  amendments 
are  John  C.  Allen,  Office  of  Hazardous 
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Materials  Regulation,  Exemptions  and 
Regulations  Termination  Branch.  Lt. 
Larry  H.  Gibson,  United  States  Coast 
Guard,  Cargo  and  Hazardous  Materials 
Division,  and  Ev  an  C.  Braude  of  the 
Office  of  the  Chief  Counsel,  Research 
and  Special  Programs  Administration. 
In  consideration  of  the  foregoing,  49 
CFR  Parts  171,  172,  173  and  176  are 
amended  to  read  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  §  171.12,  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows; 

>;  171.12     Import  and  export  shipments. 

(b)  The  requirements  of  §  171.2  with 
respect  to  classification  and  labeling 
notw  ithstanding,  a  hazardous  materia! 
(other  than  Class  A  or  B  explosives  or 
radioactive  materials)  which  is  classed 
and  labeled  in  accordance  with  the 
IMCO  Code  and  being  imported  into  or 
exported  from  the  United  States  or 
passing  through  the  United  States  in  the 
course  of  being  shipped  between  places 
outside  the  United  States,  may  be 
offered  and  accepted  for  transportation 
and  transported  within  the  United 
States  if  it  is  otherwise  offered, 
accepted,  and  transported  m  accordance 
with  this  subchapter.  When  a  material  is 
transported  withm  the  United  States  by 
air.  highway,  or  rail  under  an  LMCO 
class,  the  entry  on  the  shipping  paper 
required  by  §  172.202(a)(2)  must  include 
a  class  set  forth  in  this  subchapter  that 
most  appropriately  corresponds  to  the 
IMCO  class.  For  example,  according  to 
IMCO,  the  description  and  class  for 
ethylene  oxide  is  "Ethylene  Oxide,  2"  or 
"Ethylene  Oxide.  Gas  2".  While 
ethylene  oxide  in  domestic 
tran.sportation  would  be  classed  a 
flaniiridble  liquid,  the  class  in  this 
subchapter  tliat  most  appropriati^ly 
corresponds  to  t!ie  IMCO  class  is 
"flamm.able  gas".  The  proper  entry 
would  therefore  be  "Ethylene  Oxide, 
Flammable  Gas"  or  "Ethylene  Oxide,  2 
F'lammable  Gas". 


the  IMCO  Code,  if  the  hazardous 
material  is  offered  and  accepted  in 
accordance  with  the  requirements  of 
Subparts  C  and  F  of  Part  172  of  this 
subchapter  pertaining  to  shipping  papers 
and  placarding.  (See  §  176.11  of  this 
subchapter  for  exceptions  applicable  to 
vessels.) 


PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

2.  In  §  172.101,  the  Hazardous 
Materials  Table  is  amended  by  revising 
the  entries  for  "Lead  dross"  and    Metal 
borings,  shavings,  turning  or  cuttings"  to 
read  as  follows: 

B'LLING  CODE  4910-60-M 


(d)  Section  171.2  notwithstanding,  a 
h.izardmis  material  (other  than  Class  A 
or  B  explosives  or  radioactive  materials) 
being  imported  into  or  exported  from  the 
United  States  or  passing  through  the 
L'nited  States  in  the  course  of  being 
shipped  between  places  outside  the 
L'nited  States  may  be  offered  and 
accepted  for  transportation  and 
transported  by  motor  vehicle  within  a 
single  port  area  (including  contiguous 
harljors)  when  packaged,  marked, 
classed  and  labeled  m  accordance  with 
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PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACK  AGINGS 

3.  Secf^'.n  173.101G  i.s  revised  to  road 
as  foliovr  s: 

5  173.10"0     Lead  dross  or  scrap  containing 
3  percent  or  more  free  acid. 

Ledd  Liiuss  or  scrap  containing  i 
percent  n:  more  free  ac'd,  when  oftfied 
fur  transportation  by  water,  must  be 
prepar; .;  :i)r  shipment  in  compliance 
■.vith  §  i"  '  510  and  must  be  packaged  in 
steel  ba!-p|s  or  drums  or  wooden 
barrels,  bo.xes,  or  ke^'^. 

4.  Seii!<-n  173.1025  is  revised  to  read 
as  follows: 

S  173.1C*5     Ferrous  r^etal  borings, 
shavings,  turnings,  or  cuttings  (excluding 
stainless  steel). 

Fer:iu;s  metal  borings,  shaving.s 
lurninKs.  (ir  cuttings,  other  than  stmnless 
steel,  v\ben  offered  for  transportalion  by 
water.  r.u,<^\  be  prepared  for  shipmeni  in 
(omplidDce  with  §  17J  510  and  must  be 
packaged  :n  a  metal  barrel  or  drum. 

PART  176— CARRIAGE  BY  VESSEL 

5.  In  S  170.11,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  176.11     Exceptions. 

(a)  .A  hazardous  materia!  being 
imporirrl  into  or  exported  from  the 
L!nited  Suites,  or  passing  through  the 
Uni'ed  S'iites  in  the  course  of  being 
shipped  ijelween  places  outside  the 
United  States,  may  be  offered  and 
accepted  fur  transportation  and 
transp<:r't  d  by  vessel  when  in 
'iompiwuue  with  the  requirements  of  the 
IMCO  Code  in  place  of  the 
corresponding  requirements  of  this 
subchapier  with  respect  to  either 
packaginjj.  marking,  labeling, 
classifii  ation,  description,  certification 
or  placarding.  All  hazardous  materials 
must  otferwise  be  stowed  and  carried  in 
accordaP!  e  with  this  Part. 

(1)  H.iza.'dous  materials  prepared  in 
cdmpi'ance  with  the  aliove  requirements 
may  aiso  be  offered  and  accepted  for 
transportation  and  transported  by  a 
motor  veh'cle  used  in  connection  with 
the  discharge  or  loading  of  a  vessel  and 
not  oper.iting  on  a  pu!)lic  street  or 
highway. 

(2)  This  exception  does  not  apply  to 
the  following: 

(i)  A  hazardous  material  classed  as 
Fxplosive  A  or  B,  or  Raflioactive 
material,  or 

(ii)  A  material  which  is  a  hazardous 
material  under  this  subchapter,  but 


which  is  not  a  hazardous  material  under 
the  provisions  of  the  IMCO  Code. 

•         «         *         * 

b.  In  §  176.30.  the  introductory  text  of 
paragraph  (a),  paragraphs  [a)(5)(ii).  (c) 
and  (d)  are  revised;  paragraph  (e)  is 
added  to  read  as  follows: 

;^  176  30    Dangerous  cargo  manifest. 

(a)  Except  as  provided  in  paragraph 
(d).  the  master  of  a  vessel  transporting 
hazardous  materials  or  his  authorized 
representative  shall  prepare  a 
dangerous  cargo  manifest,  list,  or 
stowage  plan.  This  document  may  not 
include  a  material  which  is  not  subject 
to  the  requirements  of  49  CFR  or  the 
IMCO  Code.  This  document  must  be 
kept  in  a  designated  holder  on  or  near 
the  vessel's  bridge.  It  must  contain  the 
following  information: 

*  •  «  «  * 

(5)  •    •    • 

(ill  The  Inter-Governmental  Maritime 
Consultative  Organization's  Dangerous 
Goods  Code  as  follows: 

A  ['or  classes  7,  8  and  9,  either  the 
class  name  or  numerical  designation  of 
the  class  must  be  used. 

B  For  Classes  1,  3,  4,  5,  and  6,  either 
the  division  name  or  numerical 
designation  of  the  division  must  be  used. 

C.  For  Class  2.  the  class  name  or 
numerical  designation  of  the  Class  must 
be  accompanied  by  the  description 
"F'lammable  gas",  "Nonflammable  gas" 
or  "Poison  gas",  as  appropriate. 

(c)  The  master,  or  a  licensed  deck 
officer  designated  by  the  master  and 
attached  to  the  vessel,  or  in  the  case  of  a 
barge,  the  person  in  charge  of  the  barge, 
shaiNcknowlcdge  the  correctness  of  the 
dangerous  cargo  manifest,  list,  or 
stowage  plan  bv  his  signature. 

(d)  For  barges,  manned  or  unmanned. 
the  requirements  of  this  section  apply 
except  for  the  following: 

( 1 )  In  the  case  of  a  manned  barge,  the 
person  in  charge  of  the  barge  shall 
prepare  the  dangerous  cargo  manifest. 

(2)  In  the  case  of  an  unmanned  barge, 
the  person  responsible  for  loading  the 
barge  is  responsible  for  the  preparation 
of  a  dangerous  cargo  manifest,  list,  or 
STowage  plan  and  must  designate  an 
individual  for  th.it  purpose. 

(:t)  For  all  barges,  manned  or 
unmanned,  the  dangerous  cargo 
manifest  must  be  on  board  the  barge  in 
a  readily  accessible  location  and  a  copy 
must  be  furnished  to  the  person  in 
charge  of  the  towing  vessel. 

(e)  Fach  carrier  who  transports  or 
stores  hazardous  materials  on  a  vessel 
shall  retain  a  copy  of  the  dangerous 
cargo  manifest,  list,  or  stowage  plan  for 


at  least  one  year,  and  shall  make  that    . 
document  available  for  inspection  in 
accordance  with  §  176.36(b)  of  this 
subchapter. 

7  In  §  176  .<9  paragraph  (a)  is  revised 
to  read  as  follows: 

$  176.39     Inspection  of  cargo. 

(a)  Manned  vessels.  The  master  of  a 
vessel  transporting  hazardous  materials 
shall  cause  an  inspection  of  each  hold, 
conipaitment  or  d»^ck  space  (on  deck 
and  under  deck)  in  which  hazardous 
materials  are  stowed  to  be  made  after 
stowage  is  complete,  and  at  least  once 
every  24  hours  thereafter,  weather 
permitting,  to  ensure  that  the  cargo  is  in 
a  safe  condition  and  that  no  damage 
caused  by  shifting,  spontaneous  heating, 
leaking,  sifting.  w(!tting,  or  other  cause 
has  been  sustained  by  the  vessel  or  its 
cargo  since  loading.  However,  freight 
containers  or  individual  barges  need  not 
be  opened.  A  vessel's  holds  equipped 
with  smoke  or  fire  detecting  systems 
having  an  automatic  monitoring 
capability  need  not  be  inspected  except 
after  stowage  is  complete  and  after 
periods  of  heav  y  weather.  The  master 
shall  cause  an  entry  lo  be  made  in  the 
vessel's  deck  log  book  for  each 
inspection  of  the  stowage  of  hazardous 
materials  performed. 

».  Sal)part  F  of  Part  176  is  deleted,  and 
a  new  Subpart  F  is  added  to  read  as 

follows: 

Subpart  F— Special  Requirements  for 
Barges 

§  176.95     Application. 

The  requirements  prescribed  in  this 
subpart  are  applicable  to  the 
transportation  of  packaged  hazardous 
materials  on  board  barges.  The 
requiiements  prescribed  elsewhere  in 
this  subchapter  for  vessels  similarly 
apply,  except  as  provided  in  this 
subpart,  to  the  transportation  of 
packaged  huz.iidous  materials  on  board 
barges. 

§176.96     Materials  of  construction. 

Unless  otherwise  approved  by  the 
Commandant.  US.  Coast  Guard 
[GMHM.  Washington,  DC.  202^26- 
1577)  only  barges  constructed  of  steel 
are  permitted  lo  carry  hazardous 
materials. 

§  176.97    Prohibition  of  dump  scows. 

Dum.p  scows  are  barges  having  cargo 
carrying  compartments  of  the  hopper 
type  and  fitted  with  a  bottom  dump  or  a 
side  dump.  This  type  of  barge  is 
prohibited  from  the  carriage  of  any  class 
of  hazardous  material. 


§  176.M    Stowage  of  hazardous  materials 
on  board  barges. 

A  material  for  which  "on  deck" 
stowage  only  is  required  by  Column  (7) 
of  the  Hazardous  Materials  Table 
(§  172.101  of  this  subchapter]  may  be 
stowed  "under  deck"  on  unmarmed 
barges. 

S  176.99    Permit  requirements  for  certain 
hazardous  materials. 

The  permits  required  by  §§  176.100 
and  176.415  for  loading,  unloading,  and 
handling  Class  A  Explosives,  blasting 
agents,  and  certain  ammonium  nitrates 
must  be  obtained  when  these  materials 
are  loaded  on,  unloaded  from,  or 
handled  on  board  a  barge  or  barge 
carrying  vessel.  However,  a  barge 
loaded  with  these  materials  being 
placed  on,  removed  from,  or  handled  on 
board  a  barge  carrying  vessel  is  not 
subject  to  these  permit  requirements, 

9.  Section  176.100  is  revised  to  read  as 
follows: 

§  176.100    Permit  for  Class  A  explosives. 

Before  a  shipment  of  Class  A 
explosives  may  be  discharged  from, 
loaded  on,  handled,  or  restowed  on 
board  a  vessel  at  any  place  in  the 
United  States,  its  territories,  or  its 
possessions  (except  the  Panama  Canal 
Zone),  the  carrier  must  obtain  a  permit 
from  the  Captain  of  the  Port  or  his 
authorized  representative.  Exceptions  to 
this  permit  requirement  may  be  given 
only  by  the  Captain  of  the  Port  or  his 
authorized  representative. 

10.  In  §  176.415,  paragraph  (b)(6)  is 
added;  paragraph  (c)(2)  is  revised  to 
read  as  follows: 

§  176.415    Permit  requirements  for  blasting 
agents  and  certain  ammonium  nitrates. 

***** 

(b)  *  *  • 

(6)  Blasting  agent,  n.o.s.  and 
ammonium  nitrate-fuel  oil  mixtures  in  a 
rigid  container  with  non-combustible 
inside  packaging. 

(c)  *  *  * 

(2)  If  the  material  is  ammonium  nitrate 
(organic  coated)  in  rigid  metal  drums 
with  non-combustible  inside  packagings, 
an  ammonium  nitrate  mixture 
containing  more  than  60  percent 
ammonium  nitrate,  or  ammonium 
nitrate-phosphate,  in  rigid  containers 
with  combustible  inside  packagings,  it 
must  be  loaded  or  unloaded  at  a  facility 
removed  from  congested  areas  or  high 
value  or  high  hazard  industrial  facilities; 
***** 

11.  In  §  176.905  paragraph  (a)  is 
revised  to  read  as  follows: 


§  176.905    Motor  vehicles  or  mechanical 
equipment  powered  by  Internal  comtHistion 
engines. 

(a)  A  motor  vehicle  or  any 
mechanized  equipment  powered  by  an 
internal  combustion  engine  is  subject  to 
the  requirements  of  this  subchapter 
when  carried  as  cargo  on  a  vessel  if  the 
engine  or  fuel  tank  contains  fuel  or  if 
either  battery  cable  is  connected.  Such 
vehicles  or  equipment  are  excepted  from 
the  requirements  of  this  subchapter  if 
the  following  requirements  are  met: 

(1)  For  a  motor  vehicle  or  mechanical 
equipment  having  an  internal 
combustion  engine  employing  fuel 
classed  as  flammable  by  this 
subchapter,  the  fuel  tank  is  empty,  the 
engine  is  nm  until  it  stalls  for  lack  of 
fuel,  both  battery  cables  are 
disconnected,  and  no  hazardous 
material  is  stowed  in  the  vehicle  or 
equipment,  or 

(2)  For  motor  vehicle  or  mechanical 
equipment  having  an  internal 
combustion  engine  employing  liquid  fuel 
classed  as  combustible  by  this 
subchapter,  the  fuel  tank  contains  110 
gallons  of  fuel  or  less,  both  battery 
cables  are  disconnected  and  no 
hazardous  material  is  stowed  in  the 
vehicle  or  equipment. 
***** 

(49  U.S.C.  1803, 1804,  1808;  49  CFR  1.53  and 
Appendix  A  to  Part  1.) 

The  Materials  Transportation  Bureau  has 
determined  that  this  document  will  not  have 
a  major  impact  under  Executive  Order  12044 
and  DOT  implementing  procedures  (43  FR 
9582).  A  regulatory  evaluation  is  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C.  on  April  12, 
1979. 

L.  D.  Santman, 
Director.  Materials  Transportation  Bureau. 

(Dockel  No.  HM-186.  Amdt  Nos.  171-48, 172-52. 173-130. 
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BILLING  CODE  4giO-60-M 


DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 

49  CFR  Parts  173, 179 

Shippers— General  Requirements  for 
Shipments  and  Packaging; 
Specifications  for  Tank  Cars;  Marking 
of  Tank  Car  Tanks 

Correction 

In  FR  Doc.  79-10105  appearing  at  page 
20433  in  the  issue  for  Thursday,  April  5, 
1979,  the  docket  and  amdt.  nos.  were 
omitted.  The  following  information 
should  have  appeared  below  the 


signature  and  above  the  file  line  of  this 
document  on  page  20434: 

[Docket  No.  HM-170;  Amdt.  Nos.  173-128, 

179-25] 

BILLINO  CODE  1S0S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Designated  Seating 
Position 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  amend  the  definition  of  "designated 
seating  position"  (49  CFR  571.3)  to 
clarify  that  the  term  includes  any 
position  likely  to  be  used  for  seating 
accommodation  while  the  vehicle  is  in 
motion.  This  amendment  is  based  on  a 
notice  of  proposed  rulemaking  issued 
September  21, 1978  (43  FR  44556). 
Dimensional  parameters  are  specified  in 
the  amended  definition  to  ensure  proper 
and  consistent  designations  of  seating 
positions.  This  clarification  is  intended 
to  ensure  that  all  positions  likely  to  be 
used  for  seating  accommodation  will  be 
equipped  with  occupant  restraint 
systems  for  the  protection  of  the  persons 
using  those  positions  and  to  ensure  that 
vehicles  are  safely  designed  to 
accommodate  their  actual  occupant 
capacity. 

DATE:  Effective  date:  September  1, 1980. 

ADDRESS:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section,  Room 
5108 — Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Guy  Hunter,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration  Washington,  D.C. 
20590  (202-426-2265). 

SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  208  (49  CFR  571.208) 
requires  manufacturers  to  provide 
occupant  crash  protection  for  each 
"designated  seating  position"  in  motor 
vehicles.  That  term  is  defined  in  49  CFR 
571.3  as: 

"(Ajny  plan  view  location  intended  by  the 
manufacturer  to  provide  seating 
accommodation  while  the  vehicle  is  in 
motion,  for  a  person  at  least  as  large  as  a  fifth 
percentile  adult  female,  except  auxiliary 


UMI 


23230 


Fadaral  Register  /  Vol.  44,  No.  77  /  Thuraday,  April  19.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  77  /  Thursday.  April  19,  1979  /  Rules  and  Regulations 


23231 


seating  accommodations  such  as  temporary 
or  folding  jump  seats." 

Note. — "plan  view"  means  an  overhead 
view  looking  down. 

Last  year,  the  NHTSA  published  a 
notification  to  vehicle  manufacturers 
concerning  the  agency's  interpretation  of 
the  term  'designated  seating  position  ", 
because  of  concern  that  certain  recent 
vehicle  models  have  improperly 
designated  seating  capacities  (43  FR 
21893,  May  22. 1978).  The  front  or  rear 
seats  in  these  models  have  been 
designated  by  their  manufacturers  as 
having  only  two  seating  positions  even 
though  the  seats  are  clearly  capable  of 
accommodating  three  adult  occupants 
and  are  being  so  used.  This,  of  course, 
represents  a  safety  threat  to  the  center- 
seat  passenger  since  no  restraint  system 
is  provided.  These  designations  are  not 
only  improper  but  also  inconsistent  with 
other  designations  because  the 
manufacturers  designate  other  models 
with  equivalent  seating  space  as  having 
three  positions  and  provide  three  sets  of 
restraint  systems. 

The  earlier  notification  emphasized 
that  although  it  is  the  manufacturer 
which  designates  the  number  of  seating 
positions  imder  the  current  definition, 
the  manufacturer's  intent  will  be 
determined  by  the  agency  on  the  basis 
of  all  facts  and  his  declarations  of  intent 
will  not  be  accepted  by  the  agency  if 
they  are  inconsistent  with  the  actual 
vehicle  design,  NHTSA  letters  of 
interpretation  have  always  emphasized 
that  the  manufacturer's  designation 
must  be  mnde  in  good  faith  and  must 
conform  to  the  basic  policies  and  tenor 
of  the  .\citional  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C,  1381,  et 
seq. ). 

Manufacturers'  comments  to  the 
notification  led  the  agency  to  issue  a 
proposal  to  amend  the  definition  of 
"designated  seating  position"  to  provide 
an  adequate  number  of  occupant 
rrstraints,  to  secure  greater  consistency 
m  the  st.iiting  capacity  designations  by 
the  manufacturers,  and  to  assure 
consumers  contemplating  buying  a  new 
vehicle  that  comparable  vehicle  sizes 
are  similarly  designated  (43  FR  44556. 
September  28, 1978).  As  pointed  out  in 
the  proposal,  an  investigation  of  the 
criteria  used  by  manufacturers  to 
designate  seating  capacities  of  current 
models  indicates  that  manufacturers' 
designations  often  involve  many  purely 
marketing  considerations.  The  proposal 
cited  the  example  of  one  manufacturer 
that  stated  to  the  agency  it  changed  the 
front  and  rear  seating  configuration  on 
one  of  its  models  from  3  front/2  back  to 
2  front/3  back  (number  of  positions) 


because  competitive  cars  with  similar 
dimensions  for  front  seat  shoulder  and 
hip  room  were  being  designated  with 
only  two  front  seat  positions.  This 
designation  change  was  made  even 
though  the  front  and  rear  seats  remained 
virtually  the  same  in  terms  of  available 
seating  space. 

Manufacturers  have  pointed  to  seat 
width,  hip  room,  shoulder  room,  leg 
room,  seat  trim  and  seat  padding  among 
other  things  to  demonstrate  their 
"intent"  concerning  the  number  of 
positions  that  should  be  used  for  seating 
accommodation.  For  example,  even 
though  a  particular  model  might  have 
sufficient  hip  room  for  three  adult 
passengers,  the  manufacturer  points  to 
seat  trim  and  lack  of  comparable 
padding  in  the  center  position  as 
evidence  that  the  manufacturer  does  not 
intend  for  that  position  to  be  used.  As 
noted  in  the  proposal,  however,  this 
reasoning  does  not  take  into  account  the 
realities  of  the  vehicle's  actual  use  and 
what  the  manufacturer  can  expect  if  he 
has  provided  sufficient  room  for  a  third 
passenger,  even  if  the  center  position  is 
not  as  comfortable  as  the  two  outside 
seat  positions.  If  there  is  sufficient  space 
on  a  bench  or  split  bench  seat  for  a 
center  seat  passenger,  and  no  rigid 
obstruction  such  as  a  console,  it  must  be 
said  that  the  manufacturer  "intended" 
that  space  to  be  used  as  a  seating 
position,  since  the  center  position  will 
likely  be  used  by  a  substantial  number 
of  persons. 

in  order  to  clarify  the  existing 
definition  of  '"designated  seating 
position"  and  to  codify  the  agency's 
interpretations  of  that  definition,  the 
previous  notice  proposed  to  amend  the 
definition  as  follows  to  remove 
reference  to  the  manufacturer's  "intent" 
and  to  specify  dimensional  criteria  to 
assure  proper  and  consistent 
designations  of  seating  capacity: 

'  Designated  senting  position'  means  any 
plan  view  lociUion  capable  of 
accommodating  a  person  at  least  as  large  as 
a  5!h  percentile  adult  female,  if  the  overall 
seat  configuration  and  design  and  vehicle 
design  is  such  that  the  position  is  likely  to  be 
used  as  a  seating  position  while  the  vehicle  is 
in  motion,  except  for  auxiliary  seating 
accommodations  such  as  temporary  or 
folding  jump  seats.  Any  bench  or  split-bem.h 
seat  in  a  passenger  car.  truck  or  multipurpose 
passenger  vehicle  with  a  CVWR  less  than 
lO.iKX)  pounds.  hd\  ing  greater  than  50  inches 
of  hip  space  shall  have  not  less  than  three 
designated  seating  positions." 

The  agency  has  analyzed  and  given 
due  consideration  to  the  twenty-one 
comments  that  were  received  from 
interested  persons  concerning  the 
proposed  amendment  of  "designated 


seating  position".  All  comments  have 
been  considered.  Several  modifications 
of  the  amended  definition  have  been 
made  in  response  to  those  comments. 
The  great  majority  of  comments  did  not 
disagree  with  the  intended  purpose  of 
the  proposed  amendment.  For  example. 
General  Motors  Corporation  stated  that 
it  does  not  oppose  the  concept  that  a 
vehicle  manufacturer  should  provide 
occupant  restraint  systems  for  persons 
who  use  the  seating  accommodations 
provided  in  the  vehicle. 

American  Motors  Corporation  did 
question  the  need  for  a  revision  of  the 
definition  and  stated  that  the  proposal 
contained  "only  unsubstantiated 
allegations  of  improper  designation  of 
seating  positions".  In  response  to  this 
comment,  the  agency  is  placing  in  the 
public  docket  a  copy  of  the  Motor 
Vehicle  Manufacturers  Association 
specifications  for  various  1978  and  1979 
model  vehicles.  These  data  list  vehicle 
models  and  specify  their  hip-room  and 
the  number  of  positions  currently 
designated  by  manufacturers.  These 
specifications  demonstrate  the 
inconsistencies  in  many  current 
designations  and  illustrate  that  bench 
and  split-bench  seats  in  some  vehicle 
models  have  only  two  designated 
seating  positions  even  though  a  similar 
vehicle  model  of  the  same  make  has 
three  designated  positions  with  less 
seating  space. 

Neither  American  Motors  nor  any 
other  commenler  refuted  the  fact  that 
there  are  many  vehicle  models  with 
usable  center  scats  that  are  not 
designated  as  "seating  positions". 
However,  American  Motors  charged 
that  the  proposal  only  contained 
"baseless  assertions  of  the  NHTSA's 
perception  of  real-world  uses  of  center 
front  seating  positions".  It  is  the 
NHTSA's  position  that  every  center 
seating  position  that  is  likely  to  be  used 
should  be  equipped  with  a  restraint 
system  regardless  of  the  overall 
statistical  rate  of  use  of  center  positions, 
since  every  potential  occupant  should 
be  afforded  protection  in  the  event  of  a 
vehicle  crash.  The  existing  definition  of 
"designated  seating  position"  is  based 
on  this  premise.  The  agency  is.  however, 
placing  copies  of  vehicle  accident 
statistics  in  the  docket  which  show  that 
the  number  of  center-seat  passengers  in 
motor  vehicles  and  the  number  of 
center-seat  fatalities  and  injuries  is 
substantial.  Data  from  the  NHTSA's 
Fatal  Accident  Reporting  System  show 
that  in  1977  588  front  center  seat 
passengers  and  365  rear  center  seat 
passengers  were  killed  in  vehicle 
accidents.  Further,  the  use  rate  of 
center-seat  positions  will  be  affected  by 


the  future  designs  of  vehicles.  Therefore, 
the  clarified  definition  of  "designated 
seating  position"  will  ensure  that  future 
designs  do  not  encourage  center-seat 
use  unless  occupant  crash  protection  is 
afforded  those  positions. 

While  the  majority  of  comments 
agreed  with  the  concept  of  the  proposed 
change,  there  were  numerous 
complaints  about  the  language  of  the 
proposed  definition.  Several 
commenters  objected  to  the  phrase,  "the 
position  is  likely  to  be  used  as  a  seating 
position",  arguing  that  the  word  "likely  " 
is  subjective. .Holiday  Rambler 
Corporation  stated  that  neither  the 
manufacturer  nor  NHTSA  can 
reasonably  anticipate  where  occupants 
of  a  vehicle  are  likely  to  sit  while  the 
vehicle  is  in  motion,  as  vehicles  are 
often  subject  to  misuse  or  abuse  by  their 
occupants.  Other  commenters  stated 
that  manufacturers  would  not  be  certain 
their  determination  of  "likely  use" 
would  be  the  same  as  the  agency's 
determination. 

The  agency  does  not  agree  that  the 
definition  is  subjective,  since  the 
definition  does  not  only  provide  that 
any  position  likely  to  be  used  is  a 
designated  seating  position,  it  also 
provides  the  criteria  for  making  that 
determination.  Those  criteria  relate  to 
vehicle  design  and  the  overall  seat 
configuration.  Further,  the  amended 
definition  is  more  objective  than  the 
existing  definition  which  is  based  on 
manufacturer's  intent,  which  has  not 
given  rise  to  any  complaints  of 
subjectivity.  NHTSA  interpretations 
have  emphasized  that  "intent"  does  not 
mean  that  manufacturers  have  "carte 
blanche  "  to  designate  seating  capacities, 
but  rather,  that  the  manufacturer's  intent 
is  determined  by  the  seat  configuration 
and  vehicle  design. 

International  Harvester  suggested  that 
the  word  "likely"  be  dropped  from  the 
definition  and  that  the  phrase  "is  to  be 
used  as  a  seating  position"  be 
substituted.  The  agency  does  not  believe 
this  would  be  a  meaningful  change, 
however,  since  the  manufacturer's 
determination  would  still  be  based  on 
the  particular  vehicle  design  and  seat 
configuration. 

Further,  the  word  "likely"  indicates 
that  the  use  must  be  more  than  minimal 
or  chance  use.  As  noted  by  General 
Motors,  Webster's  New  World 
Dictionary  defines  the  word  "likely"  to 
mean  probable  or  fairly  certain.  In 
response  to  Hobday  Rambler's 
comment,  the  agency  notes  that  the 
word  "likely"  relieves  manufacturers  of 
the  responsibility  of  providing  for 
abusive  or  unorthodox  use  of  a 
particular  position  in  a  motor  vehicle. 


For  example,  people  would  not  "likely" 
sit  on  a  rigid  console  even  though  a  few 
individuals  might  misuse  this  position 
from  fime  to  time.  Under  the  definition, 
a  manufacturer  would  not  be  required  to 
consider  the  console  as  a  designated 
seating  position. 

General  Motors  suggested  that  the 
same  phrase  be  changed  to  read,  "likely 
to  be  used  by  a  substantial  number  of 
people".  However,  the  agency  believes 
that  such  a  change  is  unnecessary  for 
the  reasons  set  forth  in  the  immediately 
preceding  paragraph. 

Rover  Triumph  recommended  that  the 
phrase  be  changed  to  read,  "any  plan 
view  location  provided  with  an 
upholstered  seat  and  backrest  capable 
of  accommodating  a  person  at  least  as 
large  as  a  5th  percentile  adult  female". 
The  agency  believes  that  such  a  change 
would  be  unduly  stringent,  however, 
since  the  overall  vehicle  design  would 
not  be  considered  in  determining 
designated  seating  capacity  under  such 
a  definition.  There  may  be  some 
locations  capable  of  accommodating  a 
5th  percentile  female  that  are  not  likely 
to  be  used  because  of  the  overall  vehicle  • 
design  (a  protruding  dash  board  at  the 
center  position,  for  example).  The 
agency  has  concluded  that  any 
definition  of  "designated  seating 
position"  must  necessarily  be  subjective 
to  a  certain  extent,  to  avoid  being  too 
restrictive  or  harsh  on  manufacturers. 

The  proposed  definition  change  of 
"designated  seating  position"  included 
the  following  caveat  to  ensure  proper 
and  consistent  designations  of  seating 
capacity; 

Any  bench  or  split-bench  seat  in  a 

passenger  car.  truck  or  multipurpose 
passenger  vehicle  with  a  GVWR  less  than 
10.000  pounds,  having  greater  than  50  inches 
of  hip  space  shall  have  not  less  than  three 
designated  seating  positions." 

There  were  numerous  comments 
concerning  this  caveat.  Nissan,  Toyota. 
Toyo  Kogyo  and  Mercedes-Benz  pointed 
out  that  the  caveat  specifies  no 
procedure  for  measuring  hip  room,  and 
suggested  that  the  SAE  Standard 
JllOO(a)  procedure  be  used.  The  NHTSA 
agrees  that  a  procedure  should  be 
specified  and  intended  for  the 
measurement  to  be  according  to  the  SAE 
Standard  JllOO(a).  This  is  the  same 
procedure  used  in  the  regulations  of  the 
Environmental  Protection  Agency  for 
providing  fuel  economy  information  for 
comparable  vehicles.  Accordingly,  that 
procedure  is  included  in  the  caveat  as 
set  forth  in  this  notice.  Also,  in  response 
to  a  comment  by  General  Motors  the 
phrase  "hip  space"  is  changed  to  read 


"hip  room",  to  correspond  with  the 
language  of  SAE  Standard  J1100(aj. 

Many  commenters  stated  that  "hip 
room"  should  not  be  the  only 
determinative  factor  in  the  caveat. 
Commenters  argued  that  shoulder  room, 
leg  room,  head  clearance  and  other 
factors  should  also  be  considered  in 
determining  the  number  of  designated 
seating  positions  on  a  bench  or  split- 
bench  seat.  Ford  Motor  Company  stated 
that  hip  room  is  not  as  useful  a 
descriptor  as  shoulder  room  in 
determining  the  number  of  positions  that 
can  be  used.  Ford  stated  that  a  hip  room 
of  51.1  inches  and  a  shoulder  room  of 
53  8  inches  are  required  to  seat  side-by- 
side  three  persons  of  randomly  selected 
sizes  at  least  50  percent  of  the  time, 
Volkswagen  and  Toyota  also  disagreed 
with  the  hip-room  criteria  and  argued 
that  the  driver  must  be  afforded  more 
room  for  safe  and  comfortable  operation 
of  the  vehicle  than  is  provided  if  a  50- 
inch  hip  room  criteria  is  used  without 
also  specifying  shoulder  room. 

The  NHTSA  agrees  that  shoulder 
room,  leg  room  and  head  clearance  are 
factors  which  may  influence  the  number 
of  persons  who  will  use  a  bench  or  split- 
bench  seat.  However,  the  agency  has 
concluded  that  hip  room  is  the  primary 
factor  that  determines  the  number  of 
persons  who  will  likely  use  a  seat.  Also, 
data  obtained  from  the  Motor  Vehicle 
Manufacturers  Association  indicates 
that  the  vast  majority  of  vehicles  have 
more  shoulder  room  than  hip  room. 
Thus,  a  vehicle  that  has  50  inches  of  hip 
room  will  nearly  always  have  at  least  50 
inches  of  shoulder  room  and  in  all 
probability  more  than  50  inches  of 
shoulder  room.  The  shoulder  width  of  a 
5th  percentile  adult  female  is  15.7 
inches.  Therefore,  three  occupants  of 
that  size  could  easily  sit  abreast  on  a 
bench  or  split-bench  seat  having  only  50 
inches  of  shoulder  room.  In  setting  the 
hip-room  criteria  in  the  proposed 
definition,  the  agency  used  the 
dimension  that  is  approximately  three 
times  the  width  of  a  16.5-inch  hip.  95th 
percentile  adult  male  (a  male  weighing 
215  pounds).  As  the  agency  pointed  out 
in  the  proposal,  this  would  be  sufficient 
hip  space  for  three  large-size  adults  to 
sit  side-by-side.  In  basing  the  50-inch 
criteria  on  the  95th  percentile  male 
rather  than  on  the  hip  width  of  5th 
percentile  females,  the  agency  proposed 
a  liberal  limit  on  the  manufacturer's 
designation  of  seating  capacity.  Fifty 
inches  of  hip  space  is  not  only  adequate 
to  sit  three  large-size  adults  side-by- 
side,  but  more  than  adequate  to  sit 
random  size  riders  side-by-side, 
particularly  if  one  of  the  occupants  is  a 
child.  If  one  of  the  occupants  is  smaller 
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than  a  95th  percentile  male,  shoulder 
room  would  be  more  than  ample  if  the 
hip  room  is  greater  than  50  inches.  In 
either  case,  there  would  be  more  than 
ample  room  for  the  driver  to 
comfortably  and  safely  operate  the 
vehicle. 

The  agency  has  concluded  that 
manufacturers  must  assume  that  three 
persons  will  likely  use  a  bench  or  split- 
bench  seal  if  there  is  over  50  inches  of 
usable  hip  room.  The  agency  rejects 
Ford's  recommendation  that  the  criteria 
be  51.1  inches  of  hip  room,  since. Ford 
offers  no  data  to  indicate  50  inches  is  an 
unrealistic  limit.  We  do  note,  however, 
that  one  current  Ford  model  has  a  front 
bench  seat  with  55.9  inches  of  hip  room 
and  yet  only  two  designated  seating 
positions. 

The  agency  has  concluded  that  the 
addition  of  a  shoulder  room  or  leg  room 
specification  in  the  caveat  is  an 
unnecessary  complication  of  the  criteria 
since  the  50  inch  hip  room  specification 
is  a  liberal  limit  on  manufacturers" 
discretion  in  this  area.  The  Australian 
Design  Rule  No.  5A  is  more  stringent.  It 
specifies  that,  in  the  case  of  bench  seats, 
the  number  of  seating  positions  shall  be 
the  number  of  complete  multiples  of  16 
inches.  Therefore,  under  the  Australian 
rule  three-positions  are  required  to  be 
designated  if  a  bench  seat  has  only  48 
inches  of  hip  room. 

Toyo  Kogyo  questioned  whether,  in 
the  case  of  hip  room  less  than  50  inches, 
designating  only  two  seating  positions  is 
"unconditionally  permitted."  The  notice 
proposing  this  amendment  stated  that 
the  50-inch  specification  does  not  mean 
that  some  vehicle  seats  with  less  than  50 
inches  of  hip  space  should  not  also  have 
more  than  two  designated  seating 
positions,  if  the  vehicle  and  seat  design 
is'such  that  three  positions  would  likely 
be  used.  It  was  pointed  out  that  the 
specification  is  merely  the  amount  of 
space  the  agency  will  consider  as 
conclusive  evidence  that  there  should  be 
at  least  three  designated  seating 
positions.  These  statements  are  not 
intended  to  imply  that  the  agency  would 
require  seating  position  designations  for 
each  space  capable  of  accommodating  a 
5th  percentile  female  if  the  overall 
vehicle  design  and  seat  configuration  is 
such  that  three  positions  would  not 
likely  be  used.  However,  the  seat  design 
should  be  such  that  it  is  obviously  to  be 
used  by  only  two  persons  if  the 
manufacturer  only  designates  two 
positions.  For  further  guidance,  see  the 
discussion  below  of  obstructions  and 
impediments  that  will  affect 
designations. 

Several  commenters  requested  other 
changes  in  the  50-inch  hip  room  caveat 


of  the  proposed  definition.  American 
Motors  stated  that  a  specified  hip  room 
caveat  is  unnecessary  due  to  the  first 
part  of  the  proposed  definition:  "Given 
the  fact  that  unless  the  overall  vehicle/ 
seat  configuration  is  such  that  a  third 
dsp  (designated  seating  position)  is 
impracticable,  any  50-inch-vvide  seat 
will  have  the  capability  of 
accommodating  at  least  three  5th 
percentile  adult  females  and  be  so 
designated.  Therefore,  a  specified  hip 
space  criterion  of  50  inches  is  redundant 
to  the  first  part  of  the  proposed 
definition."  While  the  NHTSA 
acknowledges  American  Motors' 
statement  that  any  50-inch-wide  seat 
will  have  the  capability  of 
accommodating  at  least  three  occupants, 
the  agency  does  not  agree  that  such  a 
seat  would  always  be  designated  as 
having  three  positions  if  the  caveat  were 
not  present.  Past  industry  practice  in 
some  cases  supports  this  conclusion,  as 
evidenced,  for  example,  by  American 
Motors'  1977  "Pacer"  model  vehicle, 
which  has  55.8  inches  of  hip  room  in  the 
front  seat,  yet  only  two  designated 
seating  positions.  As  the  agency  stated 
in  the  notice  proposing  this  amendment, 
the  caveat  is  intended  to  emphasize  the 
amount  of  space  the  agency  will 
consider  as  conclusive  evidence  that 
there  should  be  at  least  three  designated 
seating  positions. 

Ford  Motor  Company  stated  that  the 
caveat  as  proposed,  implies  that 
vehicles  with  bench  or  split-bench  seats 
having  over  50  inches  of  hip  room  must 
have  three  designated  seating  positions, 
"regardless  of  the  existence  of 
impediments  such  as  consoles,  shift 
levers,  fixed  arm  rests,  trays,  integral 
occupant  restraint  mountings  or 
hardware,  hard  unsprung  or 
unupholstered  surfaces,  or  center 
depressions  or  elevations."  Ford 
suggested  that  any  limiting  caveat  be 
accompanied  with  the  provision  that  it 
is  "applicable  only  to  seating  obviously 
designed  for  three  or  more  occupants." 
The  NfirSA.  of  course,  did  not  intend 
for  the  definition  to  imply  that  a  rigid 
console  should  be  considered  a  seating 
position,  as  the  agency  noted  in  the 
preamble  of  the  proposal.  Therefore,  the 
space  occupied  by  a  rigid  console  or  a 
fixed,  stationary  armrest,  for  example, 
would  not  be  considered  hip  room  and 
would  not  be  included  in  the 
measurement  of  the  50-inch  limitation. 
This  does  not  mean,  however,  that 
small,  upholstered  elevations  or 
depressions  in  a  bench  seat  should  not 
be  included  in  the  measurement  since 
these  designs  do  not  impede  the  use  of 
center  positions.  To  be  excepted  from 
the  measurement  there  would  have  to  be 


an  obvious  obstruction  or  impediment  to 
sitting  in  the  position,  such  that  the 
position  is  obviously  not  intended  to  be 
used  as  a  seat.  A  movable  armrest  that 
can  be  raised  to  the  seat  back  would  not 
constitute  an  impediment  to  use  of  the 
position.  Likewise,  the  presence  of  a 
floor  gear-shift  lever  would  not  normally 
be  sufficient  to  discourage  or  make  use 
of  a  center  position  on  a  bench  seat 
impossible,  even  if  the  bench  seat  has  a 
slightly  indented  contour  for  the  shift 
lever.  However,  there  could  conceivably 
be  a  vehicle  design  in  which  the  lever 
would  constitute  an  impediment  to 
sitting  (if  the  lever  extends  to  within  a 
few  inches  of  the  seat  back,  for 
example).  Regarding  "integral  occupant 
restraint  mountings  or  hardware",  if 
there  is  greater  than  50  inches  of  hip 
room  on  the  bench  or  split-bench  seat 
there  generally  must  be  three  designated 
seating  positions,  and  the  hardware  will 
be  situated  in  a  manner  not  to  create  an 
impediment  to  seating.  If  no  padding  or 
upholstery  is  provided  on  the  seat  and  if 
no  back  rest  is  provided,  it  is  not  likely 
that  the  position  would  be  used  and  the 
agency  would  not  include  the  space  in 
measurement  of  hip  room.  Also,  if  there 
is  a  moveable  armrest  that  can  be  lifti.'d 
to  substitute  as  a  backrest  that  position 
on  the  bench  seat  would  likely  be  used 
and  the  space  would  be  included  in  the 
measurement  of  hip  room. 

Fiat  and  several  other  commenters 
requested  that  the  meaning  of  bench 
seat  and  split-bench  seat  be  defined, 
one  requesting  that  a  definition  be 
included.  Fiat  requested,  specifically, 
that  the  agency  specify  that  if  a  central 
armrest  is  provided  a  seat  should  not  be 
considered  a  "bench"  seat.  The  agency 
does  not  believe  it  is  necessary  to  add  a 
definition  of  "bench  '  and  "split-bench" 
seat  to  the  definition  of  "designated 
seating  position".  Bench  and  split-bench 
seats  are  seats  other  than  conventional 
bucket  seats.  Bucket  seats  are  separated 
by  a  substantial  amount  of  space  and 
are  two  distinct  seats.  Split-bench  seals 
are  generally  separated,  if  at  all,  only 
slightly  to  the  extent  necessary  for 
independent  movement  of  the  separate 
portions.  Therefore,  any  seat  design 
having  greater  than  50  inches  of 
continuous  hip  room,  even  if  interrupted 
slightly  to  allow  independent  movement 
of  separate  portions,  would  be 
considered  a  bench  or  split-bench  seat 
and  would  have  to  have  three 
designated  seating  positions. 

In  order  to  respond  to  the  concerns  of 
Fiat,  Ford  and  other  commenters.  the 
agency  has  determined  that  the  caveat 
should  be  changed  to  clarify  that  if  rigid 
obstructions  or  other  designs  preclude 
the  use  of  the  center  position,  that 


position  need  not  be  designated  as  a 
seating  position  and,  therefore,  need  not 
be  equipped  with  restraints  regardless 
of  the  overall  width  of  the  seat. 
Therefore,  the  caveat  as  issued  in  this 
notice  includes  the  phrase,  "unless  the 
seat  design  or  vehicle  design  is  such  that 
the  center  position  cannot  be  used  for 
seating."  This  exception  to  the  caveat 
would  include,  for  example,  a  bench 
scat  having  greater  than  50  inches  of 
actual  hip  apace  if  the  vehicle's  design 
is  such  that  the  dashboard  at  the  center 
position  extends  out  to  near  the  seat 
back,  precluding  use  of  the  seat  space. 
Likewise,  the  exception  would  include  a 
fixed  armrest  or  a  rigid,  fixed  console 
located  in  the  center  of  the  bench  or 
split-bench  seat. 

General  Motors  requested  that  the  50- 
inch  caveat  be  modified  to  allow  only 
two  designated  seating  positions  in 
vehicles  having  bench  or  split-bench 
seats  equipped  with  passive  seat  belts 
at  the  outboard  positions.  General 
Motors  stated  that  the  proposed 
definition  would  preclude  the  use  of 
passive  belts  in  full-size  cars  equipped 
with  bench  seats,  presumably  because 
there  are  currently  no  designs  for  center- 
position  passive  bel'.s.  (General  Motors 
argued  that  bench  seats  are  somewhat 
cheaper  than  bucket  seats,  and  that 
passengers  are  not  likely  to  crawl  under 
the  outside  passive  belt  to  occupy  the 
center  position.  The  agency  does  not 
agree  that  the  center  position  of  a  bench 
seat  equipped  with  passive  belts  would 
not  be  used.  If  there  is  sufficient  space 
on  a  bench  or  split-bench  for  three 
passengers,  a  substantial  number  of 
persons  are  likely  to  use  the  center 
position,  even  if  the  seat  has  passive 
belts.  Passengers  could  move  around  the 
passive  belt  to  gain  access  to  the  center 
position  and  parents  could  easily  place 
children  in  such  positions.  Further,  there 
is  a  good  possibility  that  the  exception 
requested  by  General  Motors  would 
lead  to  deft;at  of  passive  belts  so  that 
the  center  position  could  be  used  more 
conveniently.  While  the  agency  is 
sympathetic  with  the  marketing  and  cost 
concerns  of  manufacturers,  we  believe 
there  are  alternatives  which  will  ensure 
the  safety  of  the  motoring  public.  As 
General  Motors  stated  in  its  comments. 
a  vehicle's  design  can  "make  the  two 
passenger  designation  more  clear".  For 
example,  a  manufacturer  that  wishes  to 
use  bench  seals  in  vehicles  equipped 
with  passive  belts  can  include  a  fixed 
armrest  in  the  center  position  of  the 
bench  seat  to  emphasize  that  the 
location  is  not  a  seating  position.  As  just 
noted,  the  definition  set  forth  in  this 
notice  makes  clear  that  such  a  center 
position  need  not  be  designated  as  a 


seating  position.  It  could  be  argued  that 
parents  may  also  sit  children  on  fixed 
consoles,  but  manufacturers  will  not  be 
held  responsible,  with  respect  to 
designating  a  seating  position,  for 
abusive  or  unlikely  use  of  their  vehicles. 

Nissan  Motor  Company  requested 
that  the  NHTSA  examine  the  "cost/ 
benefit"  concerns  of  requiring  three 
seating  positions  for  rear  seats  having 
greater  than  50  inches  of  hip  room. 
Nissan  is  currently  designating  only  two 
seating  position  in  the  rear  seat  of  its 
Datsun  models  and  is  concerned  that  the 
new  definition  will  require  the  addition 
of  a  third  seat  belt  in  the  rear  seat  and 
an  upgrading  of  the  braking  performance 
of  those  vehicles.  Nissan  stated  that  it 
assumes  there  is  little  possibility  that 
three  passengers  occupy  rear  seats. 

After  considering  Nissan's  comments 
and  reviewing  data  concerning  the  use 
of  the  center  position  in  rear  seats,  the 
agency  has  concluded  that  rear  seats 
should  not  be  excluded  from  the  50-  inch 
hip  room  caveat  in  the  definition  of 
"designated  seating  position".  While  it 
may  be  true  that,  statistically,  fewer 
persons  use  the  center  rear  seating 
position  than  use  the  center  front 
seating  position,  there  are  substantial 
numbers  who  do  use  the  rear  position. 
As  mentioned  earlier,  the  agency 
believes  that  all  passengers  should  be 
provided  with  a  restraint  system  for 
occupant  crash  protection.  If  a  rear  seat 
has  greater  than  50  inches  of 
unobstructed  hip  room,  that  scat  is 
likely  to  be  used  by  three  passengers 
and  the  third  passenger  should  be 
protected.  If  a  manufacturer  chooses  to 
use  a  large  rear  seat  and  wishes  to 
designate  only  two  positions,  it  must 
design  the  seat  for  only  two  passengers. 
This  too  can  be  accomplished  by  the 
installation  of  a  fixdd  armrest  or  other 
impediment  to  use  of  the  center  position. 

General  Motors.  American  Motors 
and  Aston  Martin  Lagonda  challenged 
NHTS.A's  statement  in  the  proposal 
preceding  this  amendment  that  the 
changed  definition  will  have  no 
inflationary  impact.  The  manufacturers 
state  that  they  will  be  forced  to  make 
changes  in  seat  design,  to  install 
additional  restraint  systems,  and  to 
upgrade  braking  and  other  systems  due 
to  increased  weight  if  the  existing 
definition  is  altered.  They  charged  that 
the  cost  of  these  changes  will  have  a 
definite  inflationary  impact.  The  agency 
cannot  agree  with  these  statements.  The 
amended  definition  is  a  clarification  of 
the  existing  definition  and  a  codification 
of  its  interpretation,  and  does  not  create 
a  "demonstrably  more  stringent 
standard"  as  stated  by  General  Motors. 
As  pointed  out  by  the  agency  in  the 


earlier  "Notification  to  Manufacturers", 
manufacturers  have  improperly  and 
inconsistently  designated  seating 
capacity  on  some  vehicles  and  failed  to 
comply  with  the  existing  definition  of 
"designated  seating  position"  and  its 
interpretations.  Manufacturers  have 
failed  to  designate  positions  in  their 
vehicles  that  were  obviously  intended  to 
be  used  for  seating  while  the  vehicle  is 
in  motion,  as  demonstrated  by  vehicle 
and  seat  design  and  by  designations  in 
comparable  vehicle  models.  While  the 
agency  acknowledges  that  there  will  be 
costs  associated  with  modifications  that 
will  have  to  be  made  on  some  vehicles, 
these  costs  will  be  the  result  of  bringing 
vehicles  into  compliance  with  an 
existing  standard.  When  the  agency 
requires  a  recall  campaign  for 
noncompliance  with  a  Federal  safety 
standard  there  are.  of  course,  often 
tremendous  cost  impacts  on 
manufacturers.  This  does  not  mean. 
however,  that  the  agency  action  is 
inflationary  rulemaking.  Further,  the 
past  failure  of  the  NHTSA  to  adequately 
enforce  standards  dependent  on  the 
definition  of  "designated  seating 
position"  does  not  preclude  clarification 
of  how  that  definition  will  affect 
enforcement  of  those  standards  in  the 
future. 

The  amended  definition  issued  today 
does  not  require  manufacturers  to  use 
any  particular  vehicle  design  or  seat 
configuration  or.  for  example,  to  upgrade 
braking  performance  levels. 
Manufacturers  are  free  to  use  any  seat 
configuration  they  choose,  just  as  they 
are  free  to  build  any  size  car  they  desire, 
with  any  materials  they  desire.  The 
definition  does  not  require  the  use  of 
more  costly  bucket  seats.  The  definition 
does  provide,  however,  that  if  a 
manufacturer  chooses  to  use  a  bench 
seat  or  a  split-bench  seat,  it  shall 
designate  the  number  of  seating 
positions  that  seat  actually  contains. 
This  has  been  the  requirement  since  the 
definition  was  first  issued.  If  a 
manufacturer  "intends"  for  a  position  to 
be  used  he  should  provide  restraints  and 
ensure  that  the  other  vehicle  systems 
are  safely  constructed  to  accommodate 
the  passenger  weight  capacity.  The 
inclu.sinn  of  the  phrase  "likely  to  be 
used"  in  the  amended  definition  does 
not  change  the  requirement  or  add 
subjectivity  to  the  requirement.  If  a 
manufacturer  does  not  intend  for  a 
position  to  be  used,  the  design  of  the 
vehicle  should  be  such  that  this  is 
obvious  to  vehicle  users.  If  the  design  of 
a  seat  position  is  such  that  it  obviously 
was  not  intended  for  use.  it  will  not 
"likely  be  used".  Manufacturers  can 
easily  manifest  their  true  intent  by 
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installing  stationary  or  fixed  armrests. 
Manufacturers  should,  therefore,  have 
no  problem  unless  they,  in  fact,  want  to 
market  the  vehicle  with  a  bench  seat 
capable  of  seating  three  persons,  yet 
designate  only  two  seating  positions. 

Ford  Motor  Company  expressed 
concern  about  the  application  of  the 
proposed  new  definition  to  vehicles 
exceeding  10.000  pounds  GVWR.  Ford 
stated  that  the  definition  appears  to  be 
based  on  5th  percentile  adult  female 
accommodation  and  that  this  could 
require  four  sets  of  belts  in  some  of  its 
large  trucks  having  bench  seats  with 
over  58  inches  of  hip  room.  The  new 
definition  specifies  that  any  plan  view- 
location  capable  of  accommodating  a 
person  at  least  as  large  as  a  5th 
percentile  adult  female  will  be 
considered  a  designated  seating  position 
if  the  overall  seat  configuration  and 
design  and  vehicle  design  is  such  that 
the  position  is  likely  to  be  used  as  a 
seating  position  while  the  vehicle  is  in 
motion.  In  the  case  of  large  tractor- 
trailer  type  vehicles  greatly  over  10,000 
pounds  GVWR.  the  overall  vehicle 
design  is  not  such  that  four  persons 
would  likely  use  a  bench  seat.  These 
large  vehicles  are  primarily  cargo- 
carrying  vehicles,  not  passenger 
carrying  vehicles.  Therefore,  the  agenc> 
would  not  consider  the  provision  of  four 
seating  positions  to  be  necessary  or 
within  the  meaning  of  the  phrase  "likely 
to  be  used",  found  in  the  definition.  It 
was  for  this  reason  that  the  definition's 
caveat  requiring  three  seating  positions 
for  bench  seats  having  over  50  inches  of 
hip  room  was  limited  to  vehicles  under 
10.000  pounds  GVWR. 

Holiday  Rambler  Corporation 
objected  to  the  application  of  the 
proposed  new  definition  of  "designated 
seating  position"  to  motor  homes. 
Holiday  pointed  out  that  motor  homes 
are  designed  to  provide 
accommodations  and  accouterments  for 
purposes  other  than  transportation,  such 
as  sleeping.  Holiday  stated  that  the 
proposed  definition  would  require  many 
restraint  systems  in  locations  not 
required  by  the  current  definition.  The 
agency  finds  no  merit  in  Holiday's 
arguments  since  the  effect  of  the 
amended  definition  as  applied  to  motor 
homes  is  exactly  the  same  as  the 
existing  definition.  Motor  home 
manufacturers  are  currently  required  to 
designate  as  a  seating  position  any 
location  intended  by  the  manufacturer 
to  provide  seating  accommodation  while 
the  vehicle  is  in  motion.  As  has  been 
repeatedly  pointed  out  in  past 
interpretations  of  this  definition,  a 
manufacturer's  intent  will  be  determined 
by  the  agency  on  the  basis  of  all  facts. 


and  the  manufacturer's  declarations  will 
not  always  be  accepted  by  the  agency  if 
they  are  inconsistent  with  actual  vehicle 
design.  The  amended  definition  clarifies 
and  codifies  this  interpretation  by 
removing  reference  to  the 
manufacturer's  intent  and  emphasizing 
that  any  position  likely  to  be  used  while 
the  vehicle  is  in  motion  will  be 
considered  a  designated  seating 
position.  Whether  a  seat  will  "likely  be 
used  while  the  vehicle  is  in  motion"  will 
be  determined  by  the  seat  configuration 
and  design  and  by  the  vehicle  design. 

The  agency  is  currently  investigating 
noncompliance  with  the  existing 
definition  of  "designated  seating 
position"  in  certain  motor  homes.  These 
motor  homes  have  seating  positions  that 
were  obviously  intended  for  use  while 
the  vehicle  is  in  motion,  yet  the  seats  are 
not  equipped  with  restraint  systems  and 
do  not  comply  with  Safety  Standard  No. 
207,  Seating  Systems  (49  CFR  571.207). 
Manufacturers  of  these  motor  homes 
have  abused  the  meaning  of  the  phrase 
"intended  by  the  manufacturer"  and 
placed  labels  on  the  seats  stating  that 
they  are  not  intended  for  use  while  the 
vehicle  is  in  motion,  even  though  the 
manufacturers  know  the  seats  will  in 
fact  be  used.  These  abuses  primarily 
involve  seats  at  the  front  driving  portion 
of  the  vehicles,  not  seats  in  the  rear  of 
the  vehicle  that  are  present  for  living 
accommodation  when  the  vehicle  is 
stationary.  One  model  under 
investigation  has  four  pedestal  seats  at 
the  front  driving  portion  of  the  vehicle, 
yet  only  the  front  two  seats  are 
designated  as  seating  positions.  It  is  the 
agency's  position  that  a  manufacturer 
must  provide  designated  seating 
positions  for  the  number  of  persons  it 
advertises  its  vehicle  will  accommodate. 
In  the  case  of  a  motor  home,  this  means 
that  if  such  a  vehicle  is  advertised  to 
"sleep  six,"  the  manufacturer  must 
assume  that  the  six  persons  will  ride  in 
the  vehicle  to  their  sleeping  destination 
and  thus  must  designate  six  seating 
positions.  These  persons  should  have 
the  benefit  of  occupant  restraint  systems 
and  seats  that  meet  the  crashworthiness 
performance  requirements  of  Safety 
Standard  No.  207.  It  is  the  agency's 
position  further  that  generally  all  seats 
in  the  front  driving  area  of  a  motor  home 
must  be  among  the  designated  seating 
positions  since  those  seats  are  the  ones 
most  likely  to  be  occupied  while  the 
vehicle  is  in  motion.  For  example,  if  a 
motor  home  is  advertised  as  sleeping  six 
persons  and  has  four  pedestal  seats  in 
the  front  driving  area  and  several 
additional  seats  in  the  rear  living 
accom.modation  area,  the  four  pedestal 
seats  and  two  of  the  seats  in  the  rear 


area  must  be  designated  as  seating 
positions. 

The  notice  proposing  this  amendment 
of  the  definition  of  "designated  seating 
position"  specified  an  effective  date  for 
the  proposed  change  of  September  1, 
1979.  Nearly  all  commenters  requested 
that  the  effective  date  of  any 
amendment  of  the  definition  be  delayed 
until  September  1,  1980,  or  one  year 
after  the  issuance  of  a  final  rule  and 
coincident  with  the  beginning  of  a  model 
year.  Manufacturers  stated  that  this  time 
would  be  necessary  to  make 
modifications  to  some  of  their  models 
and  would  reduce  the  cost  of  these 
modifications.  The  agency  has 
determined  that  these  requests  have 
merit  since  many  manufacturers  have 
already  completed  vehicle  designs  for 
their  1980  models,  and  since  the 
additional  period  would  minimize  the 
cost  of  bringing  their  vehicles  into 
compliance  with  the  existing  and 
amended  definition  of  "designated 
seating  position".  Accordingly,  the 
agency  will  not  enforce  the  50-inch  hip 
room  caveat  of  the  new  definition  until 
September  1,  1980.  This  grace  period 
prior  to  enforcement  of  the  caveat  does 
not  mean,  however,  that  the  agency  will 
not  enforce  the  general  provisions  of  the 
definition  prior  to  that  date,  in  cases  in 
which  a  manufacturer  has  failed  to 
designate  a  seat  that  was  obviously 
intended  for  use  while  the  vehicle  is  in 
motion  and  will  likely  be  so  used. 
General  Motors"  request  that  the 
effective  date  of  any  amendment  be 
phased-in  with  the  upcoming  passive 
restraint  requirements  is  hereby  denied. 
The  additional  one  year  period  specified 
in  this  notice  should  be  ample  to  allow 
manufacturers  to  make  any  necessary 
modifications. 

The  agency  has  determined  that  this 
rulemaking  has  no  significant  economic 
or  environmental  impacts,  since  it 
clarifies  the  existing  definition  and  its 
interpretations.  However,  the  agency  is 
placing  in  the  public  docket  an 
evaluation  discussing  the  vehicles  that 
are  currently  not  in  compliance  with  the 
existing  di  finition  and  discussing  the 
costs  manufiicturers  might  have  to  incur 
to  bring  all  of  their  vehicle  models  into 
compliance  with  the  existing  and 
clarified  definition  of  "designated 
seating  position". 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
notice  are  Guy  Hunter  and  Hugh  Oates. 

In  consideration  of  the  foregoing,  the 
definition  of  "designated  seating 
position"  as  specified  in  49  CFR  571.3  is 
amended  to  read  as  follows: 


"Designated  seating  position  means  any  plan 
view  location  capable  of  accommodating  a 
pnrson  at  least  as  large  as  a  5th  percentile 
adult  female,  if  the  overall  seat  configuration 
and  design  and  vehicle  design  is  such  that  the 
position  is  likely  to  be  used  as  a  seating 
position  while  the  vehicle  is  in  motion,  except 
for  auxiliary  seating  accommodations  such  as 
temporary  or  folding  jump  seats.  Any  bench 
or  split-bench  seat  in  a  passenger  car,  truck 
or  multipurpose  passenger  vehicle  with  a 
GVWR  less  than  10.000  pounds,  having 
greater  than  50  inches  of  hip  room  (measured 
in  accordance  with  SAE  Standard  11100(a)) 
shall  have  not  less  than  three  designated 
seating  positions,  unless  the  seat  design  or 
vehicle  design  is  such  that  the  center  position 
cannot  be  used  for  seating. 
(Sec.  103, 119,  Pub.  L.  8»-563.  80  Stat.  718  (15 
U.S.C.  1392, 1407),  delegation  of  authority  at 
49  CFR  1.50.) 

Issued  on  April  12, 1979. 
loan  daybrook. 
Administrator. 

[FR  Doc.  79-11946  Filed  4-12-79:  4.40  pmj 
BILUNG  CODE  4110-59-H 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  33 

Sport  Rshing;  Opening  of  Tewaukon 
National  Wildlife  Refuge,  North 
Dakota,  to  Sport  Fishing 

AOENCY:  Fish  and  Wildlife  Service. 
ACTION:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
Tewaukon  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES:  May  5, 1979.  through  March  23, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Forrest  W.  Cameron.  Refuge  Manager, 
Tewaukon  National  Wildlife  Refuge, 
Cayuga,  North  Dakota  58013,  (701)  724- 
3598. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special  regulations;  sport  fishing; 
for  individuai  wildlife  refuge  areas 

Sport  fishing  is  permitted  on  the 
Tewaukon  National  Wildlife  Refuge, 
North  Dakota,  only  on  the  areas 
designated  by  signs  as  being  open  to 
fishing.  These  open  areas  are  Lake 
Tewaukon,  Mann  Lake  and  Sprague 
Lake  which  comprise  of  1,180  acres  and 
are  delineated  on  maps  available  from 
the  refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  US  Fish  and 
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Wildlife  Service,  Box  1897,  Bismarck, 
North  Dakota  58501.  Sport  fishing  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the 
following  special  conditions: 

(1)  Lake  Tewaukon,  Mann  Lake  and 
Sprague  Lake  open  to  all  sport  fishing  May  5 
through  September  30, 1979. 

(2)  Closed  to  boat  fishing  but  open  to  bank 
or  ice  fishing  October  1, 1979  through  March 
23.1980. 

(3)  Closed  to  all  fishing  March  24  through 
May  2, 1980. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  that  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  primary 
purposes  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
Ae  primary  purposes  for  which  the 
Tewaukon  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  US  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  April  12. 1979. 
Foimt  W.  Camanm. 
Refuge  Manager. 

|FR  Doc  79-12401  Filed  4-18-79:  8:45  am) 
BtLUNO  COOe  4310-55-M 


50  CFR  Part  33 

Sport  Fishing;  Opening  of  J.  Clark 
Salyer  National  Wildlife  Refuge,  North 
Dakota,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  Regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of  J. 
Clark  Salyer  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES:  May  5, 1979,  through  March  23, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jon  M.  Malcolm,  J.  Clark  Salyer  National 
Wildlife  Refuge,  Upham,  N.  Dak.  58789, 
Telephone  No.  701-768-2548. 

SUPPLEMENTARY  INFORMATION: 

S  33.5    Special  regulations;  sport  fishing, 
for  indtvMuai  wiMlif e  refuge  areas. 

Sport  fishing  is  permitted  on  the  J. 
Clark  Salyer  National  Wildlife  refuge. 
North  Dakota,  only  on  areas  designated 
by  signs  as  being  open  to  fishing  from 
May  5, 1979,  through  December  14, 1979. 
These  areas  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Area  Manager, 
P.O.  Box  1897,  Bismarck,  North  Dakota 
58501.  Winter  ice  fishing  is  open  on  all 
refuge  waters  from  December  15,  1979, 
through  March  23, 1980.  Sport  fishing 
shall  be  in  accordance  with  all 
applicable  state  regulations  subject  to 
the  following  conditions: 

1.  Boat  fishing  is  allowed  only  on  areas 
designated  as  such  from  May  5. 1979.  through 
September  30. 1979. 

2.  Fishing  hours  will  be  from  dawn  to  10 
p.m.  daily. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  primary 
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purposes  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the  J. 
Clark  Salyer  National  Wildlife  Refuge 
was  established.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations 

The  US.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

April  12. 1979. 

Ion  M  .Vfalcolin. 

Hf^Lge  Manafier. 

[FR  Doc  -r^-IZlOO  Filed  4-18-79:  8;45  am) 

BILUNG  CODE  4310-5S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  20 1 ,  240,  24 1 ,  245,  and 
295 

Revocation  of  Parts 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
action:  Final  rule. 

summary:  This  document  revokes 
certain  regulations  of  the  National 
Oceanic  and  Atmospheric 
Administration  because  the  regulations 
are  either  obsolete  or  the  authorities 
under  which  they  were  issued  have 
expired  or  been  repealed.  The 
regulations  concern  the  organization 
and  functions  of  the  Bureau  of 
Commerical  Fisheries,  regulated 
commerical  fisheries,  salmon  fisheries, 
offshore  shrimp  fisheries,  and 
continental  shelf  fisheries  resources. 
EFFECTIVE  DATE:  April  19,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denton  R.  Moore.  (202)  634-7432. 
SUPPLEMENTARY  INFORMATION:  50  CFR 
Part  201  regulations  describing  the 
organization  and  functions  of  the  Bureau 
of  Commerical  Fisheries  are  obsolete.  50 
CFR  Part  240  and  Part  241  regulations 
were  issued  under  the  authority  of  the 
Northwest  Atlantic  Fisheries  Act  of  1950 
(16  U.S.C.  sections  981-991)  which  was 
repealed  as  of  March  1, 1977.  by  the 
Fishery  Conservation  Zone  Transition 
Act  (Pub.  L  9&-6,  section  4;  91  Stat.  16). 
50  CFR  Part  245  regulations  on  shrimp 


fishing  conducted  by  United  States 
vessels  in  the  vicinity  of  Brazil  became 
obsolete  when  the  May  9, 1972, 
agreement  between  the  United  States 
and  Brazil  (24  UST  923.  TIAS  7603) 
expired  without  extension  on  December 
31,  1977.  50  CFR  Part  295  regulations 
wete  issued  under  the  authority  of  the 
Bartlett  Act  (16  U.S.C.  sections  1081- 
1086)  which  was  repealed  as  of  March  1. 
1977,  by  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94-265. 
section  402;  90  Stat.  360).  Part  295 
contains  the  only  regulations  under 
Subchapter  J  of  50  CFR.  "Continental 
Shelf."  Although  Part  295  is  revoked,  the 
heading  for  Subchapter  J  will  be 
retained  because  the  National  Marine 
Fisheries  Service  intends  to  issue 
regulations  implementing  Title  IV  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (See  44  FR  5165. 
January  25, 1979);  those  regulations  may 
be  codified  in  Subchapter  J. 

SUBCHAPTER  J  [RESERVED] 

PARTS  201,  240,  241,  245,  AND  295 
[Revoked] 

Accordingly.  Parts  201.  240.  241.  245. 
and  295  of  Title  50  CFR  are  revoked,  and 
Subchapter  |  is  Reserved. 

(16  U.S.C.  imxelsegj 

Signed  at  Washington.  D.C..  this  the  13th 
day  of  April.  1979. 

Winfrad  H  Meibohm. 

Execuiive  Director.  Satiorjl  Marine  Fisheries  Senfioe. 
(FR  Doc  79-12077  Filed  4-18-79;  8:45  am] 
BILLING  CODE  3510-22-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  108,  236 

Asylum:  Filing  of  Applications  in 
Exclusion  and  Deportation 
Proceedings 

Correction 

In  F.R.  Doc.  79-10968.  published  at 
page  21253.  on  Tuesday.  April  10. 1979, 
make  the  following  corrections: 

1.  On  page  21259,  in  the  first  column, 
in  paragraph  (b),  in  the  twenty-sixth 
line,  the  word  "chaim"  should  be 
corrected  to  read  "claim"; 

2.  On  page  21259.  in  the  first  column, 
in  paragraph  (b),  in  the  twenty-seventh 
line,  "section  243  (c) '  should  be 
corrected  to  read  "section  243  (h)". 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Calif  omia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  20-26, 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  April  20,  1979. 
FOR  FURTHER  INFORMATION 
CONTACT:  Charles  R.  Brader.  (202) 
447-6393.      " 

SUPPLEMENTARY  INFORMATION: 
Findings.  This  regulation  is  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  907.  as  amended  (7  CFR 
Part  907).  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee,  and  upon 
other  available  information.  It  is  liereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain,  in 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 
action  is  not  for  the  purpose  of 
maintaining  prices  to  fanners  above  the 
level  which  is  declared  to  be  the  policy 
of  Congress  under  the  act.  This 
regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Older  12044. 

The  committee  met  on  April  17.  1979 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  continues  to  be  strong  on  most 
sizes  and  grades. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  907.762    Navel  Orange  Regulation  462. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  April  20. 1979,  through  April 
26, 1979,  are  established  as  follows: 

(1)  District  1: 1,000,000  cartons; 

(2)  District  2:  Unlimited  movement; 

(3)  District  3:  UnlimiteS  movement, 
(b)  As  used  in  this  section,  "handled", 

"District  1",  "District  2",  "District  3", 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

[Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  April  18. 1979. 

Ourim  R.  Bndar. 

Deputy  Director,  Fruit  and  Vegetable  Division,  Agricultural 
Marketing  Service. 

[Navel  Orange  Reg.  462] 

(FR  Doc  79-12402  Filed  4-18-79;  11:12  un] 

BILUNG  CODE  3410-02-M 


7  CFR  Part  908 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  April  20-26, 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  April  20, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Brader,  202-447-6393. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  pohcy  of  the  act. 
This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  April  17, 1979, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 

regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  908.908    Valencia  Orange  Regulation 
608. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  April  20, 1979,  through  April 
26. 1979.  are  established  as  follows: 

(1)  District  1:  Unlimited; 

(2)  District  2:  Unlimited; 

(3)  District  3:  242,703  cartons. 

(b)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3". 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 


(Sees.  1-19, 48  Stat  31.  as  amended  (7  U.S.C 
601-674}.] 

Dated:  April  18, 1979. 
Ck«l«K.Bnte. 

Deputy  Director.  Phut  and  Vegetable  Division.  Agricultural 
Marketing  Serrice. 

[Valencia  Orange  Reg.  808) 

[FR  Doc.  79-12403  FUed  4-18-79: 11:12  am] 

WLLMG  CODE  »410-aMI 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  159 

Certain  Fasteners  From  Japan- 
Rescission  of  Countervailing  Duty 
Order 

agency:  Customs  Service,  U.S.  Treasury 
Department. 

action:  Rescission  of  Countervailing 
Duty  Order. 

summary:  This  notice  is  to  advise  the 
public  that  it  has  been  determined 
appropriate  to  rescind  T.D.  79-95,  which 
established  a  4  percent  rate  of  deposit  of 
estimated  duties,  on  the  ground  that  that 
action  was  premature.  The  suspension 
of  liquidation  ordered  in  T.D.  79-95  has 
therefore  been  rescinded.  Therefore, 
entries  of  certain  fasteners  from  Japan 
will  be  subject  to  a  deposit  of  only  0.2 
percent  of  the  value  of  the  merchandise. 

EFFECTIVE  DATE:  April  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Linda  F.  Potts,  Office  of  Tariff  Affairs, 
U.S.  Treasury  Department.  15th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20220;  (202)  566-2951. 

supplementary  information:  On 

March  23. 1979,  a  notice  of  "Suspension 
of  Liquidation  and  Estimated  New  Net 
Amount  of  Bounty  or  Grant  (T.D.  79-95) 
was  published  in  the  Federal  Register 
(44  FR  17653).  That  notice  stated  that 
additional  benefits  considered  to  be 
boimties  or  grants  under  section  303  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303)  ("the  Act")  are  bestowed 
upon  the  manufacture,  production  or 
exportation  of  certain  fasteners  from 
Japan  which  are  covered  under  the 
Countervailing  Duty  Order  (T.D.  77-128) 
published  in  the  Federal  Register  of  May 
6, 1977  (42  FR  23146).  Accordingly. 
effective  April  9, 1979,  a  new  net  amount 
of  bounty  or  grant  (4  percent  ad 
valorem]  was  estimated  with  regard  to 
certain  fasteners  covered  by  item 
numbers  646.54  and  646.56  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Upon  review  of  the  law  it  has  been 
determined  that  since  the  "Temporary 
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Measures  Act  for  Small  and  Midsize 
Businesses  with  Regard  to  the  High  Yen 
Exchange  Market"  has  not  heretofore 
been  the  subject  of  an  investigation 
pursuant  to  section  303  of  the  Act.  the 
action  taken  in  T.D.  79-95  was 
premature.  While  Treasury  formally 
presented  a  questionnaire  concerning 
the  high  yen  countermeasures  program 
to  the  Government  of  Japan  in 
November.  1978.  it  did  not  announce 
publicly  the  reopening  of  the  fastener 
investigation  into  this  new  program  as 
required  under  section  303  (a)(3)  and 
(a)(4)  of  the  Act  (19  U.S.C.  1303  (a)(4), 
(a)(4)). 

Accordingly,  T.D.  79-95  is  hereby 
rescinded.  As  a  result,  the  suspension  of 
liquidation  ordered  therein  has  been 
terminated  and  the  appropriate  Customs 
officers  have  been  instructed  not  to 
collect  the  estimated  countervailing  duty 
of  4  percent  ad  valorem  as  ordered 
therein,  but  rather  to  continue  to  collect 
countervailing  duties  in  the  amount  of 
0.2  percent  ad  valorem  as  originally 
instructed  in  T.D.  77-128. 

The  table  in  section  159.47(f)  of  the 
Customs  Regulations  (19  CFR  159.47(f)) 
is  amended  by  deleting  the  entry  added 
by  T.D.  79-95. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16,  1978, 
the  provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2. 
1954.  and  §  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofdr  ds 
they  pertain  to  the  rescission  of  a 
countervailing  duty  order  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

Robert  M.  .Mundbeim, 

General  Counsel  of  the  Treasury: 

April  12.  1979. 

(TO. -»-1211 

!FR  Due  79-1JJ82  Filed  4-18- "1:  9:50  dm] 

BILLING  CODE  4610-Z2-M 


Proposed  Rules 


Federal  Regislar 

Vol.  44.  No.  77 

Thursday.  April  19,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pOMc  of  the 
proposed  issuance  of  mtes  and  regulations 
The  purpose  o(  these  notices  is  to  give 
interested  persons  an  opportunity  to 
participate  in  the  rule  making  prior  to  the 
adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
{7  CFR  Part  4191 

Proposed  Barley  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

ikcnON:  Proposed  rule. 

SUMMARY:  The  proposed  rule  prescribes 
procedures  for  insuring  barley  crops 
effective  with  the  1980  crop  year.  The 
rule  combines  provisions  from  previous 
regulations  for  insuring  barley  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  prograrti 
more  effective  administratively.  This  . 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  May  10, 1979,  to  be  assured  of 
consideration. 

ADDRESS:  Written  comments  on  this' 
proposed  rule  should  be  sent  to  James  D 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation.  Room  4096  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  2025a 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
202-447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act.  as  amended  (7 
use.  1501  et  seq).  it  is  proposed  that 
there  be  hereby  established  a  new  Part 
419  of  Chapter  IV  in  Title  7  of  the  Code 
of  Federal  Regulations  to  be  known  as  7 
CFR  Part  419,  Barley  Crop  Insurance 
This  part  prescribes  procedures  for 
insuring  barley  crops  effective  with  the 
1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  barley  crops  as  found  in  7  CFR 
401 . 101 -^«n. Ill  and  401.125  are  not 


applicable  to  1980  and  succeeding 
barley  crops  but  remain  in  effect  for 
FCIC  barley  insurance  policies  issued 
for  the  crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
barley  crops  into  one  shortened, 
simplified  and  clear  regulation  would  be 
more  effective  administratively.  In 
addition,  the  proposed  Part  419  would 
contain  a  premium  adjustment  table  to 
provide  maximum  individual  ]n'emium 
discounts  for  good  insuring  experience 
of  up  to  50  percent  and  premium 
increases  for  unfavorable  insuring 
experience.  The  good  experience 
discounts  provided  under  the  previous 
barley  crop  insurance  policies  have 
been  discontinued;  however,  the 
proposed  premium  adjustment  table  will 
result  in  more  premium  discounts  for 
good  experience  than  were  formerly 
provided  under  the  good  experience 
discounts  in  the  previous  policy.  Further, 
the  proposed  Part  419  would  (1)  provide 
that  any  premium  balance  not  paid  by 
the  termination  date  will  be  increased 
by  a  9  percent  service  fee  with  a  9 
percent  simple  interest  charge  applying 
to  any  unpaid  premium  balance  at  the 
end  of  each  subsequent  12-month 
period,  (2)  extend  the  15-day  period  for 
submitting  a  notice  of  damage  or  loss  to 
30  days  and  eliminate  the  60-day  period 
for  filing  a  claim  for  loss,  (3)  establish 
the  production  guarantee  on  a  harvested 
basis  with  a  reduction  of  the  lesser  of  4 
bushels  or  20  percent  of  the  guarantee 
for  any  unharvested  acreage,  (4)  provide 
3  levels  of  insurance  coverage  on  each 
barley  crop  in  each  county,  (5)  provide 
new  termination  dates  for  indebtedness 
and  sales  closing  dates  than  were 
applicable  in  the  previous  policy  which 
more  nearly  reflects  current  farming 
practices,  and  (6)  increase  the  limitation 
from  S5.000  to  $20,000  in  cases  involving 
good  faith  reliance  on  misrepresentation 
(as  found  in  7  CFR  Part  419.5  of  the 
proposed  regulations)  wherein  the 
Manager  of  the  Corporation  is 
authorized  to  take  action  to  grant  relief. 
The  proposed  Barley  Crop  Insurance 
Regulations  provide  a  December  31 
cancellation  date  for  all  counties  in 
which  only  spring  barley  is  insurable 
and  a  June  30  date  for  all  other  counties. 
These  regulations  and  any  amendments 
thereto,  must  be  placed  on  file  in  the 
Corporation's  office  for  each  particular 
county  in  which  the  insurance  is 


available  by  not  later  than  15  days  prior 
to  June  30  or  December  31  (for  spring 
wheat)  in  order  to  be  effective  for  the 
crop  year. 

Executive  Order  No.  12044  requires 
that  the  public  be  afforded  60  days 
during  which  to  comment  on  proposed 
regulations.  However,  where  an 
emergency  exists,  as  here,  less  time  for 
public  comment  may  be  allowed. 
Accordingly,  the  public  shall  have  21 
days  to  comment  on  this  proposal 
because  certain  barley  crops  wrill  be 
planted  shortly  and  the  final  regulations 
and  policies  covering  these  crops  must 
be  published  and  be  available  in  the 
FCIC  county  offices  not  later  than  June 
15,  1979,  to  afford  the  farmers  an 
opportunity  to  examine  them  before  the 
cancellation  date  of  June  30. 1979.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  Office  of  the  Manager 
during  regular  business  hours.  8:15  a.m. 
to  4:45  p.m.,  Monday  through  Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.) 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.125,  but  these  provisions  shall 
remain  in  effect  for  FCIC  insurance 
policies  issued  for  crop  years  prior  to 
1980.  The  Corporation  also  proposes  to 
issue  a  new  Part  419  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  effective  with  the  1980  and 
sebsequent  crops  of  barley  to  read  as 
follows: 

PART  419— BARLEY  CROP 
INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec 

419.1  Availability  of  Barley  Insurance. 

419.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

419.3  Public  notice  of  indemnities  paid. 

419.4  Creditors. 

419.5  Good  faith  reliance  on 
misrepresentation. 

419.6  The  Contract. 

419.7  The  application  and  policy. 
Authority.— Sees.  506.  51  a  52  Stat.  73.  as 
amended.  77,  as  amended  (7  U.S.C.  1506, 
1516) 
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§  419.1    Availability  of  Barley  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  barley  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  barley  insurance 
will  be  offered. 

§  419.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
amounts  of  insurance,  coverage  levels, 
and  prices  at  which  indemnities  shall  be 
computed  for  barley  which  shall  be 
shown  on  the  county  actuarial  table  on 
file  in  the  office  for  the  county  and  may 
be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  election 
at  which  indemnifies  shall  be  computed 
from  among  those  levels  and  prices 
shown  on  the  actuarial  table  for  the  crop 
year. 

§  419.3    Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
pasting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  419.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  insurance 
contract  except  as  provided  in  the  i 

policy. 

§419.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  barley  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 


selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  1969  and  succeeding  crop 
years,  a  contract,  in  the  form  provided 
for  under  this  subpart,  will  come  into 
effect  as  a  continuation  of  a  barley 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Barley  Insurance  Policy  for  the  1980 
and  Succeeding  Crop  Years,  and  the 
Appendix  to  the  Barley  Insurance  Policy 
are  as  follows: 

United  States  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19 and  Succeeding  Crop 

Years 


Barley 

Crop  Insurance  Contract 


(Contract  number) 


believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  419.6    The  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
proscribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  barley  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  applicable  dates.  Any 
changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
Copies  of  forms  referred  to  in  the 
contract  are  available  at  the  office  for 
the  county. 

„..-__.  „     ..  _,      ,.  A.  The  applicant,  subject  to  the  provisions 

§  419.7    The  application  and  policy.  ^f  ^^^  regulations  of  the  Federal  Crop 

(a)  Application  for  insurance  on  a  Insura.^ce  Corporation  (herein  called 
form  prescribed  by  the  Corporation  may      'Corporation"),  hereby  applies  to  the 

be  made  by  anv  person  to  cover  such  Corporation  for  insurance  on  the  applicants 

person's  insurable  share  in  the  barley  '^'"'^  '"  '^'  ^«^'^>'  ''';^''''^  °"  msurable 

111,  ,  '  acreage  as  shown  on  the  countv  actuarial 

crop  as  landlord,  owner-operator,  or  .  i  i    r     .u      i  ,  ,  a       „".„  tv,„ 

^   .  „,  ,.  .1,1  table  for  the  above-stated  countv.  The 

tenant.  The  application  shall  be  applicant  elects  from  the  actuarial  table  the 

submitted  to  the  Corporation  at  the  coverage  level  and  price  at  which  indemnities 

office  for  the  county  on  or  before  the  shall  be  computed.  THE  PREMIUM  RATES 

applicable  closing  date  on  file  in  the  AND  PRODUCTION  GUARA.NTEES  SHALL 

office  for  the  county.  BE  THOSE  SHOWN  ON  THE  APPLICABLE 

(b)  The  Corporation  reserves  the  right  COUNTY  ACTUARIAL  TABLE  FILED  IN 

to  diicontinueThe  accep  "nee  of         '  Sgp°™  '°'  ^"'  '''''''''^  '°'  '^''" 

applications  in  any  county  upon  its  {^^.^^  election 

determination  that  the  insurance  risk  pcj^g  election 

involved  is  excessive,  and  also,  for  the  Example:  For  the  19—  crop  year  only  (100% 

same  reason,  to  reject  any  individual  share) 

apolication.  The  manager  of  the                                 Localion/      Guarantee     Premium       Practice 
Corporation  is  authorized  in  any  crop  tarmNo       pe,  ace'      pe,  acre 

year  to  extend  the  closing  date  for 

acceptance  of  applications  or  contract  _ - 

changes  in  any  county,  by  placing  the  

extended  date  on  file  in  the  office  for  the 

_.  1         111  ..  1  '  Y(tur  Huaranlee  will  be  based  on  the  unit  (acres  X  per 

county  and  publishing  a  notice  in  the  acreguarameei 

Federal  Register  upon  the  Manager's  B  WHEN  NOTICE  OF  ACCEPTANCE  OF 

determination  that  no  adverse  THIS  APPUCATION  IS  MAILED  TO  THE 


(Identification  number) 


(Name  and  address)         (Zip  Code) 


(County)        (State) 
Tvpe  of  entity- 


Applicant  is  over  18     Yes- 


No- 


APPI.IC.A.NT  BY  THE  CORPOR.'^TION,  thr 
contract  shall  be  in  effect  for  the  first  crop 
year  specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed.  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELLED  OR 
TERMLNATED  as  provided  in  the  contract 
Th:s  accepted  application,  the  following 
barley  insurance  polii  y.  the  attached 
appendix.,  and  the  pro\  isions  of  the  counl\ 
actuarial  table  showing  the  production 
guarantees,  coverage  levels,  premium  rates 
prices  for  computing  indemnities,  insurable 
and  uninsurable  acreage,  and  applicable 
dates,  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
liy  the  Corporation. 

(Code  No./Witness  to  signature) 

(Signature  of  applicant)         (Date) 
Address  of  ofTice  for  county: 

Phrjne 


l.ootion  of  farm  headquarters: 


Phone- 


Barlpy  Crop  Insurance  Policy 

Terms  and  conditions 

Subject  to  the  provisions  in  the  attached 

appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided 
is  against  unavoidable  causes  of  loss  of 
production  resulting  from  adverse 
weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire 
occurring  within  the  insurance  period. 
subject  to  any  exceptions,  exclusions  or 
limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against 
The  contract  shall  not  cover  any  loss  of 
production  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member 
of  the  insured's  household,  the  insured's 
tenants,  or  employees,  (2)  failure  to 
follow  recognized  good  farming 
practices,  (3)  damage  resulting  from  the 
backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this 
policy  as  limited  by  the  actuarial  fable 

2.  Crop  and  acreage  insured,  (a)  The 
crop  insured  shall  be  barley  which  is 
seeded  for  harvest  as  grain  and  for 
which  the  actuarial  table  shows  a 
guarantee  and  premimum  rate  per  acre, 
which  is  grown  on  insured  acreage  and. 
where  so  provided  on  the  actuarial 
table,  a  mixture  of  barley  with  oats  or 
wheat  or  both  seeded  for  harvest  as 


grain  and  the  poduction  from  such 
mixture  shall  be  counted  as  barley  on  a 
weight  basis. 

(b]  The  acreage  insured  for  barley  for 
each  crop  year  shall  be  that  acreage 
seeded  to  barley  on  insurable  acreage, 
ds  shown  on  the  actuarial  table  and  as 
reported  by  the  insured  in  which  the 
insured  has  a  share  or  as  determined  by 
the  Corporation,  whichever  the 
Corporation  shall  elect:  Provided.  That 
insurance  shall  not  attach  or  be 
considered  to  have  attached  as 
determined  by  the  Corporation  to  any 
acreage  (1)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming 
practices  carried  out  on  any  acreage  are 
not  among  those  for  which  a  premium 
rate  has  been  established,  (2)  not 
reported  for  insurance  as  provided  in 
section  3  if  such  acreage  is  irrigated  and 
an  irrigated  practice  is  not  provided  for 
such  acreage  on  the  actuarial  table.  (3) 
which  is  destroyed  and  after  such 
destruction  it  was  practical  to  reseed  to 
barley  and  such  acreage  was  not 
reseeded,  (4)  initially  seeded  after  the 
date  established  by  the  Corporation  and 
d  report  of  such  acreage  placed  on  file 
on  the  actuarial  table  in  the  office  for 
the  county  as  being  too  late  to  initially 
seed  and  expect  a  normal  crop  to  be 
produced,  [.'))  of  volunteer  barley.  (6) 
seeded  to  a  type  or  variety  of  barley  not 
established  as  adapted  to  the  area  or 
shown  as  noninsurable  on  the  actuarial 
table,  or  (7)  seeded  with  another  crop, 
except  as  otherwise  provided  herein. 

(c)  Insurance  may  attach  only  by 
written  agreement  with  the  Corporation 
on  acreage  which  is  seeded  for  the 
development  or  production  of  hybrid 
seed  or  for  experimental  purposes. 

3.  Rf'sponsibility  of  insured  to  report 
acreage  and  share.  The  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  barley  seeded 
in  the  county  (including  a  designation  of 
any  acreage  to  which  insurance  does  not 
attach)  in  w-hich  the  insured  has  a  share 
and  (b)  the  insured's  share  therein  at  the 
time  of  seeding.  Such  report  shall  be 
submitted  each  year  not  later  than  the 
date  required  as  specified  in  documents 
on  file  in  the  office  for  the  county. 

4.  Production  guarantees,  coverage 
levels  and  prices  for  computing 
indemnities,  (a)  For  each  crop  year  of 
the  contract,  the  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre 
shall  be  reduced  by  the  lesser  of  4 
bushels  or  20  percent  for  any 
unharvested  acreage. 


5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the 
time  of  seeding  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  applicable 
premium  per  acre,  times  the  insured's 
share  at  the  time  of  seeding,  times  the 
premium  adjustment  percentage  in 
paragraph  (c)  of  this  section. 

(b)  For  premium  adjustment  purposes, 
only  the  years  during  which  premiums 
were  earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

BILLING  CODE  M10-08-M 
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t  ADJUSTMENTS  FOR   FAVORABLE   CGMINUOJS    INSURANCE   EXPERIEuCE: 

Mumper  ot"  Years  Continuous  Experience  Through  Previous  Year 


1 


8 


10       11        12        13        14        16 

or  more 


Loss  Ratio  W 
Previous  Crop 

Throu 
Year 

igh 

Percentage 

Adju 

st-^ent  Factor  F 

or  Current 

Crop 

Year 

.UO  -  .20 

100 

96 

96 

90 

9u 

86 

80 

76 

70 

70 

66 

66 

faO 

60 

66 

50 

.21  -  .40 

100 

100 

96 

96 

90 

9U 

90 

d6 

80 

80 

76 

76 

7U 

70 

65 

60 

.41  -  .60 

100 

loo 

96 

96 

96 

96 

96 

90 

90 

90 

86 

86 

80 

80 

76 

7U 

.bl  -  .tsO 

100 

100 

96 

96 

96 

96 

96 

96 

90 

90 

90 

90 

8b 

86 

8b 

80 

.81  -  1.09 

loo 

loo 

lou 

loo 

100 

loo 

loo 

loo 

100 

100 

loo 

loo 

loo 

100 

lOu 

100 

ADJUSTMENTS  FOR    UNFAVORABLE    INSURANCE   EXPERIENCE: 


Number  of  Loss  Years  Through  Previous   Year 
0         12         3         4         5         6 


7 


10 


11   12 


13 


14   16 


Loss  Ratio  2/  Through 

Previous  Crop  Year Percentage  Adjustment  Factor  For  Current  Crop  Year 


1.10  -  1.19 


lOU  loo  luo  102   104  106  108  llO  112   114   116   118   120  122   124   126 


1.20 

-  1.39 

100 

100 

loo 

1U4 

l08 

112 

116 

120 

124 

128 

132 

136 

140 

144 

14fi 

162 

1.40 

-  1.69 

100 

100 

loo 

108 

116 

124 

132 

14U 

148 

156 

164 

172 

180 

188 

196 

204 

1.70 

-  1.99 

loo 

100 

loo 

112 

122 

132 

142 

162 

162 

172 

182 

1^ 

202 

212 

222 

232 

2.00 

-  2.49 

100 

lou 

loo 

116 

128 

140 

162 

164 

176 

188 

200 

212 

224 

236 

H8 

260 

2.t)J 

-  3.24 

IJO 

loo 

loo 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3.26 

-  3.99 

loo 

100 

106 

124 

140 

166 

172 

188 

204 

220 

236 

262 

2d8 

284 

300 

30U 

4.  J  J 

-  4.99 

100 

loo 

no 

128 

146 

164 

182 

Zoo 

218 

236 

254 

272 

290 

3uO 

300 

300 

5.  JO 

-  5.99 

100 

loo 

116 

132 

162 

172 

192 

212 

232 

262 

272 

292 

300 

300 

300 

300 

6.00 

-  Up 

luo 

100 

120 

136 

158 

180 

2u2 

224 

246 

268 

290 

300 

300 

300 

300 

300 

y  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of  "Loss  Years" 

___     _•_     j_A._  _• i     .*._     t -     ••)-..     V .••     ..1 *.L_      _*.     _r     -'—J -'*..-     r^^     A.u»     .,«.-w. 


(A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount  of  indemnity  for  the  year  exceeds 
the  premium  for  the  year) 

2/  Loss  Ratio  means  the  ratio  of  indemnity(ies)   paid  to  premium(s)  earned. 

BILUNO  CODE  3410-OS-C 


(d)  Any  amount  of  premium  for  an 
insured  crop  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  such  crop  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period,  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid:  Provided.  When  notice  of  loss 
has  been  timely  filed  by  the  insured  as 
provided  in  section  7  of  this  policy,  the 
service  fee  will  not  be  charged  and  the 
contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of 
the  claim  for  indemnity;  however,  if  any 
premium  remains  unpaid  after  such 
date,  the  contract  will  terminate  and  the 
amount  of  premium  outstanding  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amount  shall  be  the 
premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination 
dale,  9  percent  per  annum  simple 
interest  shall  apply  from  the  termination 
date  and  to  any  unpaid  premium 
balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agriculture, 
when  not  prohibited  by  law. 

6.  Insurance  period.  Insurance  on 
insured  acreage  shall  attach  at  the  time 
the  barley  is  seeded  and  shall  cease 
upon  the  earliest  of  (a)  final  adjustment 
of  a  loss,  (b)  combining,  threshing,  or 
removal  of  the  barley  from  the  field,  (c) 
October  31  of  the  calendar  year  in  which 
barley  is  normally  harvested,  or  (d)  total 
destruction  of  the  insured  barley  crop. 

7.  Notice  of  damage  or  loss,  (a)  Any 
notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county 

(b)  Notice  shall  be  given  promptly  if 
during  the  period  before  harvest,  the 
barley  on  any  unit  is  damaged  to  the 
extent  that  the  insured  does  not  expect 
to  further  care  for  the  crop  or  harvest 
any  part  of  it,  or  if  the  insured  wants  the 
consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until 
the  Corporation  has  made  an  appraisal 
of  the  potential  production  of  such 
acreage  and  consents  in  writing  to  such 
other  use.  Such  consent  shall  not  be 
given  until  it  is  too  late  or  impractical  to 
reseed  to  barley.  Notice  shall  also  be 
given  when  such  acreage  has  been  put 
to  another  use. 


(c)  In  addition  to  the  notices  required 
in  paragraph  (b)  of  this  section,  if  a  loss 
is  to  be  claimed  on  any.  unit,  the  insured 
shall  give  written  notice  thereof  to  the 
Corporation  at  the  office  for  the  county 
not  later  than  SO  DA  YS  after  the  earliest 
of  (1)  the  date  harvest  is  completed  on 
the  unit,  (2)  the  calendar  date  for  the 
end  of  the  insurance  period,  or  (3)  the 
date  the  entire  barley  crop  on  the  unit  is 
destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves 
the  right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(d)  Any  insured  acreage  which  is  not 
be  to  harvested  shall  be  left  intact  until 
the  Corporation  makes  an  inspection. 

(e)  The  Corporation  may  reject  any 
claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met. 

8.  Claim  for  indemnity,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of 
any  indemnity  that  the  insured  (1) 
establish  the  total  production  of  barley 
on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by 
one  or  more  of  the  insured  causes  during 
the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and 
(2)  furnish  any  other  information 
regarding  the  manner  and  extent  of  loss 
as  may  be  required  by  the  Corporation. 

fb)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be 
determined  by  (1)  multiplying  the 
insured  acreage  of  barley  on  the  unit  by 
the  applicable  production  guarantee  per 
acre,  which  product  shall  be  the 
production  guarantee  for  the  unit,  (2) 
subtracting  therefrom  the  total 
production  of  barley  to  be  counted  for 
the  unit,  (3)  multiplying  the  remainder 
by  th(!  applicable  price  for  computing 
indemnities,  and  (4)  multiplying  the 
result  obta'ined  ir  step  (3)  by  the  insured 
shaie:  Provided,  That  if  the  premium 
computed  on  the  insured  acreage  and 
share  is  more  than  the  premium 
computed  on  the  reported  acreage  and 
share,  the  amount  of  indemnity  shall  be 
computed  on  the  insured  acreage  and 
share  and  then  reduced  proportionately. 
(c)  The  total  production  to  be  counted 
for  a  unit  shall  be  determined  by  the 
Corporation  and  shall  include  all 
harvested  and  appraised  production. 

(1)  Mature  production  which  grades 
No.  4  or  better  shall  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  14.5  percent,  and 
if,  due  to  insurable  causes,  any  barley 
does  not  grade  No.  4  or  better,  or  is 
graded  smutty,  garlicky,  or  ergoty,  in 
accordance  with  the  Official  U.S.  Grain 
Standards,  the  production  shall  be 
adjusted  by  (i)  dividing  the  value  per 


bushel  of  the  damaged  barley  (as 
determined  by  the  Corporation)  by  the 
price  per  bushel  of  U.S.  No.  2  barley  and 
(ii)  multiplying  the  result  by  the  number 
of  bushels  of  such  barley.  The 
applicable  price  for  No.  2  barley  shall  be 
the  local  market  price  on  the  earlier  of; 
the  day  the  loss  is  adjusted  or  the  day 
the  damaged  barley  was  sold, 

(2)  Any  harvested  production  from 
volunteer  crops  growing  with  the  seeded 
barley  crop  or  small  grains  seeded  in  the 
growing  barley  crop  on  acreage  which 
the  Corporation  has  not  given  consent  to 
be  put  to  another  use  shall  be  counted 
as  barley  on  a  weight  basis. 

(3)  Appraised  production  to  be 
counted  for  a  unit  shall  include;  (i)  the 
greater  of  the  appraised  production  or  50 
percent  of  the  applicable  guarantee  for 
any  acreage  which,  with  the  consent  of 
the  Corporation,  is  seeded  before  barley 
harvest  becomes  general  in  the  current 
crop  year  to  any  other  crop  insurable  on 
such  acreage  (excluding  any  crop(s) 
maturing  for  harvest  in  the  following 
calendar  year),  (ii)  any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured 
causes  and  poor  farming  practices,  (iii) 
not  less  than  the  applicable  guarantee 
for  any  acreage  which  is  abandoned  or 
put  to  another  use  without  prior  written 
consent  of  the  Corporation  or  damaged 
solely  by  an  uninsured  cause,  and  (iv) 
only  the  appraisal  in  excess  of  the  lesser 
of  4  bushels  or  20  percent  of  the 
production  guarantee  for  all  other 
unharvested  acreage. 

(d)  The  appraised  potential  production 
for  acreage  for  which  consent  has  been 
given  to  be  put  to  another  use  shall  be 
counted  as  production  in  determining 
the  amount  of  loss  under  the  contract. 
However,  if  consent  is  given  to  put 
acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use 
before  harvest  of  barley  becomes 
general  in  the  county,  (2)  is  harvested,  or 
(3)  is  further  damaged  by  an  insured 
cause  before  the  acreage  is  put  to 
another  use,  the  indemnity  for  the  unit 
shall  be  determined  without  regard  to 
such  appraisal  and  consent. 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract 
without  affecting  the  insured's  liability 
for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if  at  any  time,  the  insured  has 
concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such 
voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 
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10.  Transfer  of  insured  share.  If  the 
insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection 
will  continue  fo  be  provided  according 
to  the  provisions  of  the  contract  to  the 
transferee  for  such  crop  year  on  the 
transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop 
year.  Any  transfer  shall  be  made  on  an 
approved  form. 

11.  Records  and  access  lo  farm.  The 
insured  shall  keep  or  cause  to  be  kept 
for  two  y  ears  after  the  time  of  loss, 
records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of 
all  barley  produced  on  each  unit 
including  separate  records  showing  the 
same  information  for  production  from 
any  uninsured  acreage.  Any  persons 
designated  by  the  Corporation  shall 
have  access  fo  such  records  and  the 
farm  for  purposes  related  to  the 
contract. 

12.  Life  of  contract:  Cancellation  and 


termination,  (a)  The  contract  shall  be  in 
effect  for  the  first  crop  year  specified  on 
the  application  and  may  not  be 
cancelled  for  such  crop  year.  Thereafter, 
either  party  may  cancel  insurance  for 
any  subsequent  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before 
the  cancellation  date  preceding  such 
crop  year. 

(b)  Except  as  provided  in  section  5(d) 
of  this  policy,  the  contract  will  terminate 
as  to  any  crop  year  if  any  amount  due 
the  Corporation  under  this  barley 
insurance  contract  is  not  paid  on  or 
before  the  termination  date  for 
indebtedness  preceding  such  crop  year: 
Provided.  That  the  date  of  payment  for 
premium  (1).  if  deducted  from  an 
indemnity  claim  shall  be  the  date  the 
insured  signs  such  claim  or  (2),  if 
deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture,  shall  be  the  . 
date  such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


County 


Cancellation  date 


Termination  date  lof 
indebtedness 


Counties  in  «hicn  cily  spnng  barley  is  insurable . 
All  other  counties   


DeceTiber  31 March  3 1 

June  30 Octotjer  lO 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c) 
of  this  section  and  section  7  of  the 
Appendi.x.  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 

Appendix 

(Additional  Terms  Ir  Conditions) 

1.  Meaning  of  Terms 

Eor  the  purposes  of  barley  crop  insurance: 
(a)  "Acliirial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  the  amounts 
of  insuiance,  prices,  computing  indemnities, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  barley 
insurd.i-;e  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  appiii'alion  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  barley  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  barley  crop  is  noimally  harvested. 

(d)  "Good  farming  practices"  means  (1)  the 
timely  and  proper  preparing  of  a  seed  bed  by 
an  insured:  planting  with  adequate  and 
adapted  seed,  cultivating  or  otherwise  caring 
for  in  a  manner  to  control  weeds  and 
maintaining  soil  fertility  lo  produce  an 
average  crop  yield  for  the  area  and  (2)  the 
timely  harvesting  of  the  crop  in  such  a 


manner  as  to  carry  out  all  cultural  practices 
for  the  area.  Items  (1)  and  (2)  above  are  lo  be 
qualitatively  and  quantitatively  determined 
by  the  Corporation. 

(e)  "Good  irrigation  practice"  means  Ihe 
timely  application  of  water  in  sufficient 
quantities  to  meet  crop  growth  requirements 
under  prevailing  conditions,  as  determined  by 
the  Corporation. 

(f)  "Harvest"  means  the  severance  of 
mature  barley  from  the  land  for  combining  or 
threshing. 

(g)  "Insurable  acreage"  means  ihe  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(h|  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(ij  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designalt  lI  by  the 
Corporation. 

(j)  "Person"  means  an  individual, 
partnership,  association,  corpoialion.  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  Stale,  or  any  agency 
(hereof. 

(k)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  barley  crop  at  the  time 
of  seeding  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  Thai  for  the  purpose  of  determining 
the  amount  of  indemnity.  Ihe  insured  share 


shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  dale  for  the  end 
of  the  insurance  period,  or  (3)  the  date  Ihe 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation, 

(1)  "Tenant  "  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
barley  crop  or  proceeds  therefrom. 

(m)  "Unit"  means  all  insurable  acreage  of 
barley  in  the  county  on  the  date  of  seeding 
for  the  crop  year  (1)  in  which  the  insured  has 
a  100  percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  barley  crop  on  such 
land  shall  be  considered  as  owned  by  Ihe 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  into  twt?  or  more  units  by 
written  agreement  between  the  Corporation 
and  Ihe  insured.  The  Corporation  shall 
determined  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  Ihe  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  Ihe 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  Insured 

(a)  The  Corporation  reserves  the  right  to 
limit  the  insured  acreage  of  barley  to  any 
acreage  limitations  established  under  any 
Act  of  Congress,  provided  the  insured  is  so 
notified  in  writing  prior  to  the  seeding  of 
barley. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  dale  required 
as  specified  in  documents  on  file  in  the  office 
for  the  county.  Ihe  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  lo  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage 

(a)  Where  Ihe  actuarial  table  provides  for 
insurance  on  an  irrigated  practice,  the 
insured  shall  report  as  irrigated  only  the 
acreage  for  which  the  insured  has  adequate 
facilities  and  water  lo  carry  out  a  good 
irrigation  practice  at  Ihe  time  of  seeding. 

(b)  Where  Irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoid.ubl'  cause,  as  determined  by  the 
Corporation  occuring  after  the  beginning  of 
seeding,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 


considered  a  failure  of  the  water  supply  from 
an  unavoidable  cause. 

4.  Annual  Premium 

(a)  If  there  is  no  break  in  the  continuity  of 
participation,  any  premium  adjustment 
applicable  under  section  5(c|  of  the  policy 
shall  be  transferred  to  (1)  the  contract  of  the 
insured's  estate  or  surviving  spouse  in  case  of 
death  of  the  insured,  (2)  the  contract  of  the 
person  who  succeds  the  insured  if  such 
person  had  previously  participated  in  thi' 
framing  operation,  or  (3)  the  contract  of  the 
same  insured  who  stops  farming  in  one 
county  and  starts  farm.ing  in  another  county 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5(r)  of  the  policy  shall 
not  thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  compulation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity 

(a)  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  the  Corporation  ov  a  form 
prescribed  Iiy4he  Corporation. 

(b)  In  determining  the  total  production  lo 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  barley  acreage. 

(d)  In  the  event  that  any  claim  for 
inilemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
use.  1508(c):  Pruvidrd.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  lo  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  ci.iim  for  indemnity  is 
approved  by  the  Corporation   However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies. 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  barley  is  seeded  for  any 
crop  year,  any  indemnity  will  be  paid  to  Ihe 
persoii(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  Ihe 
requirements  of  this  section  are  not  met  and 
the  Corporation  determines  that  the  amount 
of  loss  cannot  be  satisfactorily  determined. 

6  Subrogation 

The  insured  (including  any  assignee  or 
transferee)  assigns  to  the  Corporation  all 
rights  of  recovery  against  any  person  for  loss 
or  damage  to  the  extent  that  payment 
hereunder  is  made  by  the  Corporation    The 
Corporation  thereafter  shall  execute  all 
papers  required  and  lake  appropriate  action 
as  may  be  necessary  lo  secure  such  rights 

7.  Termination  of  ttie  Contract 

(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

(b)  If  Ihe  insured  is  an  indivijjual  who  dies, 
disappears,  or  is  judicially  declared 


incompetent,  or  the  insured  entity  is  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution;  however,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
Ihe  contract  shall  continue  in  force  through 
such  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  tlie  partnership  agreement 
provides  otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured  jointly, 
death  of  one  of  the  persons  shall  dissolve  the 
joint  entity. 

8.  Coverage  Level  and  Pricv  Election 

(a)  If  the  insured  has  not  elected  on  the 
application  a  coverage  level  and  price 
election  at  which  indemnities  shall  be 
computed  from  among  those  shown  on  the 
actuarial  table,  the  coverage  level  and  price 
election  which  shall  be  applicable  under  the 
contract,  and  which  the  insured  shall  be 
deemed  to  have  elected,  shall  be  as  provided 
on  the  actuarial  table  for  such  purposes. 

(b)  The  insured  may.  with  the  consent  of 
Ihe  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indem.nity 

Upon  approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  foi 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract 

10.  Contract  Changes 

The  Corporation  reserves  the  right  to 
change  any  terms  and  provisions  of  the 
contract  from  year  to  year.  Any  changes  shall 
be  mailed  to  the  insured  or  placed  on  file  and 
made  available  for  public  inspection  in  the 
office  for  the  county  at  least  15  days  prior  to 
Ihe  cancellation  date  preceding  the  crop  year 
for  which  the  changes  are  to  become 
effective,  and  such  mailing  or  bling  shall 
constitute  notice  to  the  insured.  Acceptance 
of  any  changes  will  be  conclusively  presumed 
in  Ihe  absence  of  any  notice  from  the  insured 
lo  cancel  the  contract  as  provided  in  section 
12  of  Ihe  policy. 

Note — The  reporting  requirements  contained 
herein  have  been  approv  ed  by  the  Bureau  of 
Ihe  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942,  and  OMB  Circular  No. 
A-tn 

These  proposed  regulations  have  been 
determined  not  significant  under  the 
USDA  criteria  implementing  Executive 
Order  No.  12044.  A  draft  impact  analysis 
is  available  from  Peter  F.  Cole, 
Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4096.  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  202.50. 

Approved  by  the  Board  of  Directors  on 
March  27.  1979. 
Peler  F  Cole. 

Sr<  n-Uir\   t-'ptieral  Crnp  /n.<urance  Corporation. 
|KR  Dor    ra-12.'14  Kllcd  4-lft-"9;  8:45  .im| 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart  1079] 

Milk  in  the  Iowa  Marketing  Area; 
Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order. 

agency:  .-Xgricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  changes  the 
present  oider  provisions  based  on 
industry  proposals  considered  at  a 
public  hearing  held  September  20-21, 
1978.  The  definition  of  "handler"  is 
modified  and  the  basis  for  pooling 
distributing  plants  and  supply  plants  is 
revised.  The  changes  are  needed  to 
reflect  current  marketing  conditions  and 
to  insure  orderly  marketing  in  the  area 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  ].  Dunn,  Marketing  Specialist. 
Dairy  Division,  .Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  202-147-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 

docuni/ffts  in  thi.';  proceeding: 

."sotico  of  hearing,  issued  September  5 
1P78.  published  September  8.  1978  (43  FR 
40028). 

Recommended  decision,  issued 
January  25.  1979,  published  January  30. 
1979  (44  FR  5887). 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area.  The  hearing  was  held,  pursuant  lo 
the  pro\isions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.].  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900).  at  Des  Moines.  Iov\a.  on  September 
20--21,  1978,  pursuant  to  notice  thereof 
issued  on  September  8,  1978  (43  FR 
40028). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy 
Administrator.  Marketing  Program 
Operations,  on  (anuary  25.  1979.  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his 
recom.mended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1,  In  Issue  No.  1,  a  new  paragraph  is 
added  at  the  end  of  the  issue. 
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2.  In  Issue  No.  2(a),  8  new  paragraphs 
are  added  after  paragraph  35.  a  new 
paragraph  is  added  after  paragraph  38, 
and  13  new  paragraphs  are  added  after 
paragraph  47. 

3.  In  Issue  No.  2(b),  a  new  paragraph 
is  added  after  paragraph  7,  a  new 
paragraph  is  added  after  paragraph  10, 
and  4  new  paragraphs  are  added  at  the 
end  of  the  issue. 

4.  In  Issue  No.  3,  a  sentence  is  added 
at  the  end  of  paragraph  3,  and  a  new 
paragraph  is  added  after  paragraph  6. 

5.  In  Issue  No.  4,  a  new  paragraph  is 
added  at  the  end  of  the  issue. 

The  material  issues  on  the  record 
relate  to: 

1.  Unit  pooling  of  distributing  plants. 

2.  Definition  of  a  pool  supply  plant. 

(a)  Shipping  percentages. 

(b)  Unit  pooling. 

3.  Handler  definition. 

4.  Producer  definition. 

5.  Plant  location  adjustments. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof; 

1.  Unit  pooling  of  distributing  plants. 
The  pool  distributing  plant  definition 
should  be  changed  to  provide  that  a 
handler  who  operates  two  or  more 
distributing  plants  may  combine  the 
plants  into  a  unit  for  the  purpose  of 
meeting  the  pooling  standards  of  the 
order. 

The  order  now  bases  a  distributing 
piants's  pooling  status  on  the  proportion 
of  its  milk  receipts  that  is  disposed  of  as 
Class  1  route  disposition  and  the 
percentage  of  such  receipts  that  is 
disposed  of  in  the  marketing  area. 

A  cooperative  association  proposed 
that  unit  pooling  for  distributing  plants 
be  provided  by  the  order.  Under  the 
proposal,  the  receipts  and  dispositions, 
rt'spectively,  of  each  plant  in  the  unit 
vvoLild  be  combined  to  determine 
whether  the  unit  as  a  whole  meets  the 
total  route  disposition  requirement  for  a 
pool  distributing  plant.  However,  each 
plant  in  the  unit  would  be  required  to 
have  15  percent  of  its  receipts  disposed 
of  as  route  disposition  in  the  marketing 
area,  which  is  the  in-area  percentage 
presently  provided  by  the  order.  The 
(  ooperative  proposed  that  a  handler 
who  wants  to  pool  his  distributing 
plants  on  a  unit  basis  should  notify  the 
market  administrator  in  writing  prior  to 
the  first  month  of  unit  pooling. 

The  order  changes  adopted  herein  are 
basically  the  same  as  the  proponent's 
proposal. 

Proponent  operates  four  distributing 
plants  in  the  Iowa  market  at  Rock 


Island,  Illinois  and  at  Cedar  Rapids, 
Dubuque,  and  Waterloo,  Iowa.  It  is  the 
only  multi-distributing  plant  operation  in 
the  market. 

The  normal  practice  of  proponent  is  to 
dispatch  milk  from  the  farms  of  its 
members  to  the  nearest  distributing 
plant.  In  this  way,  given  loads  of  milk 
are  assigned  to  a  specific  plant  for  a 
month.  By  following  this  procedure, 
producers'  milk  is  handled  with  a 
minimum  of  transportation  cost. 

However,  the  fluid  milk  needs  of 
distributing  plants  can  fluctuate 
substantially  within  a  week,  and  the 
objective  of  assigning  milk,  as  indicated, 
is  not  always  achieved.  A  given  load  of 
milk  may  be  reassigned  to  three  or  more 
plants  during  a  month  to  assure  that  the 
pooling  requirements  of  the  individual 
plants  are  met. 

The  allocation  of  milk  supplies  among 
the  distributing  plants  also  is  affected 
by  the  manufacture  of  Class  II  products 
at  the  distributing  plants,  which  can 
affect  the  proportion  of  the  millk 
receipts  at  a  distributing  plant  that  is 
disposed  of  as  route  disposition. 

The  spokesman  for  proponent 
emphasized  that  there  is  no  problem  of 
pooling  supplies  of  member  milk  on  the 
market  in  total.  He  stated  that  a  problem 
exists  in  the  uneconomic  movement  of 
milk  and  wasted  energy  that  results 
from  moving  milk  among  the  four 
distributing  plants  to  achieve  the  correct 
proportion  of  milk  receipts  to  route 
disposition  at  each  plant  to  maintain 
pool  status.  In  addition,  proponent 
claimed  there  is  a  substantial  operating 
expense  in  tracking  the  movements  of 
milk  to  assure  the  pooling  of  each 
distributing  plant. 

The  shifting  of  loads  of  producers' 
milk  among  the  plants  of  a  multi-plant 
handler  can  accommndate  the  pooling  of 
producer  milk  as  it  has  done  heretofore. 
However,  doing  so  adds  to  the  cost  of 
transporting  the  milk,  increases  the  cost 
of  recordkeeping,  and  adds  to  the  cost  of 
auditing  the  operation.  While  the 
practical  benefit  to  producers  is  the 
pooling  of  the  milk,  such  objective  can 
be  accommodated  more  efficiently  by 
the  adoption  of  the  proposal  to  provide 
unit  pooling  for  the  distributing  plants. 

Under  the  unit  pooling  provisions 
provided  herein,  proponent's  four 
distributing  plants  could  be  pooled  as  a 
unit,  thereby  eliminating  the  inefficient 
practice  of  moving  milk  among 
distributing  plants  for  pooling  purposes. 

A  further  benefit  of  unit  pooling,  as 
indicated  by  proponent,  is  th*at  the 
manufacture  of  Class  II  products  could 
be  done  more  efficiently  by  a  multi-plant 
operator  than  has  been  the  case.  At 
present,  a  range  of  Class  II  products  is 


processed  and  packaged  at  three  of 
proponent's  distributing  plants.  If  the 
cooperative  chose,  for  example,  to 
concentrate  the  manufacture  of  cottage 
cheese  at  one  of  the  plants,  it  is  not 
likely  under  the  present  pooling 
standards  that  the  plant  could  qualify 
for  pooling.  The  unit  pooling  of 
distributing  plants,  as  provided  herein, 
would  provide  the  possibility  for  greater 
Class  II  product  specialization  at  a 
sinsle  plant  without  depooling  the  plant. 

To  qualify  for  unit  pooling,  the 
individual  distributing  plants  would  still 
have  to  process  and  package  fluid  milk 
products  and  dispose  of  at  least  15 
percent  of  their  receipts  as  route 
disposition  in  the  marketing  area.  Also, 
a  handler  would  need  to  notify  the 
market  administrator  in  writing  on  or 
before  the  first  of  the  month  in  which 
plants  are  to  be  considered  as  a  unit  of 
his  desire  for  unit  pooling.  Unit  pooling 
would  be  continued  in  each  following 
month  without  further  notification,  if 
other  plants  of  the  handler  are  to  be 
added  to  the  unit  or  dropped  from  if  or  if 
the  unit  is  to  be  discontinued,  the 
handler  would  need  to  notify  the  market 
administrator  in  writing  on  or  before  the 
first  day  of  the  month  in  which  such 
change  is  to  be  effective. 

In  comments  filed,  a  cooperative 
association  stated  that  the  findings  of 
this  issue,  and  the  applicable  order 
language,  should  be  clarified  to 
establish  that  only  distributing  plants 
that  are  owned  and  operated  by  a 
handler  may  be  eligible  for  unit  pooling. 
Exceptor  stated  that  otherwise  a  handler 
could  enter  into  a  lease  agreement  with 
another  plant  to  pool  additional  milk  on 
the  market  and  not  to  achieve  the 
operating  efficiences  contemplated  by 
the  cooperative  association  that  had 
proposed  the  change.  -After 
consideration  of  exceptor's  views  we 
must  conclude  that  there  is  not  need  to 
require  ownership  specifically  as  a  basis 
for  the  unit  pooling  of  distributing 
plants.  It  is  no  likely  that  a  handler 
would  lease  distributing  plant  facilities 
to  achieve  unit  pooling.  More  than  likely 
such  facilities  would  be  purchased 
rather  than  leased.  Also,  in  providing 
unit  pooling  for  supply  plants, 
ownersl.ip  nf  the  plants  is  not  a  specific 
requirement.  The  record  established  that 
the  supply  pi.  nt  unit  pooling  provisions 
have  operated  as  intended. 

The  provision  that  distributing  plants 
for  unit  pooling  be  operated  by  a 
handler  will  provide  the  necessary 
basis,  along  with  the  in-area  disposition 
requirement,  for  such  unit  pooling.  A 
clarifying  change  in  the  order  language 
is  made  to  provide  for  handler  operation 
of  such  plants.  For  these  reasons  the 
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exception  to  provide  plant  ownership  as 
a  specific  provision  for  the  unit  pooling 
of  distributing  plants  is  denied. 

2.  Definition  of  pool  supply  plant. — [a) 
Shipping  percentages.  The  supply  plant 
shipping  percentages  should  not  be 
increased.  Instead,  the  Director  of  the 
Dairy  Division  should  be  authorized  to 
increase  or  decrease  the  supply  plant 
shipping  percentages  by  up  to  10 
percentage  points  as  needed  to  increase 
shipments  to  distributing  plants  for 
Class  I  use  or  to  prevent  uneconomic 
shipments  for  pooling  purposes. 

The  order  now  provides,  in  part,  that 
any  plant  shall  be  a  pool  supply  plant 
that  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk  and  from  which  during  the 
month,  the  volume  of  bulk  fluid  milk 
products  transferred  to  pool  distributing 
plants  during  each  of  the  months  of 
September  through  November  is  35 
percent  or  more,  and  during  each  of  the 
months  of  December  through  August  is 
20  percent  or  more,  of  the  total  Grade  A 
milk  received  at  the  plant  from  dairy 
farmers  and  cooperative  associations, 
including  milk  diverted  from  the  plant 
by  the  plant  operator. 

A  proprietary  handler  proposed  that 
the  shipping  percentages  be  increased  to 
45  percent  for  each  of  the  months  of 
September  through  November  and  to  30 
percent  for  each  of  the  remaining 
months.  At  the  hearing,  proponent 
modified  the  proposal  to  provide  a 
shipping  percentage  of  50  percent  for  the 
months  of  September  through 
November. 

As  an  alternative,  proponent  proposed 
that  the  Director  of  the  Dairy  Division 
be  authorized  to  increase  the  supply 
plant  shipping  percentages  by  up  to  10 
percentage  points  if  he  finds  it 
necessary  to  obtain  needed  shipments. 
Under  the  proposal,  the  shipping 
percentages  so  increased  could  be 
decreased  by  the  Director  but  only  to 
the  percentages  now  provided  by  the 
order.  At  the  hearing,  the  handler 
modified  the  proposal  to  provide  for  a 
change  of  up  to  15  percentage  points 
during  the  months  of  September  through 
November. 

The  proposal  to  increase  the  shipping 
percentages  to  a  higher  fixed  level  was 
opposed  by  another  proprietary  handler 
and  by  four  cooperative  associations. 
The  alternative  proposal  was  opposed 
by  a  proprietary  handler  and  by  two 
cooperative  associations. 

One  cooperative  modified  the 
alternative  proposal  to  provide  that  the 
Director  of  the  Dairy  Division,  or  the 
market  administrator,  be  authorized  to 
increase  or  decrease  the  shipping 
percentages  from  the  persent  level  by  up 


to  15  percentage  points  if  he  finds  such 
revision  is  necessary  to  obtain  needed 
milk  shipments  for  Class  I  use  or  to 
prevent  uneeded  shipments  to 
distributing  plants. 

-The  spokesman  for  another 
cooperative  said  that  the  association 
would  not  oppose  a  provision  to 
authorize  the  Director  of  the  Dairy 
Division  to  change  the  shipping 
percentages  temporarily  if  the  change 
were  limited  to  np  to  10  percentage 
points.  Also,  any  temporary  increase  in 
the  supply  plant  shipping  percentages 
should,  in  his  view,  be  based  on  a  need 
in  the  market  for  Class  I  milk. 

Proponent  operates  a  pool  distributing 
plant  at  Des  Moines,  Iowa.  About  80 
percent  of  its  utilization  is  Class  I  and 
about  20  percent  Class  11.  The  plant 
distributes  fluid  milk  products  mainly  to 
stores,  schools  and  otfier  institutions.  A 
minor  part  of  its  distribution  is  on  home 
delivery  routes. 

Proponent  is  supplied  primarily  by 
four  cooperatives,  and  the  milk 
originates  mainly  in  northeastern  Iowa, 
which  is  the  primary  production  area  for 
the  market.  The  milk  is  delivered  direct 
from  farms  or  through  pump-over 
facilities  which  are  not  supply  plants. 
The  handler  receives  milk  only  from 
members  of  cooperative  associations. 

The  handler  claimed  that  he  was 
experiencing  severe  shortages  in  the 
milk  supply  for  his  plant  and  that  the 
shortages  will  be  intensified  rather  than 
alleviated  in  the  foreseeable  future.  He 
stated  that  the  milk  utilization  data  for 
the  market  indicate  that  there  are 
adequate  supplies  of  milk  to  supply  his 
Class  I  needs.  Nevertheless,  he  claimed, 
the  reserve  supply  is  not  available  to 
proprietary  firms. 

Proponent  stated  that  nearly  66 
percent  of  the  Class  I  sales  of  the  market 
are  made  by  cooperative  associations 
that  operate  pool  distributing  plants  and 
supply  plants.  Also,  he  noted,  the 
reserve  supplies  for  the  market  are 
handled  by  the  cooperatives.  In  these 
circumstances,  proponent  claimed,  the 
Department  has  an  obligation  to  provide 
order  provisions  that  encourage 
cooperatives  to  supply  milk  to  the 
limited  number  of  proprietary  firms  on 
the  market. 

The  handler  stated  that  beginning  in 
)uly  1978  his  firm  sought  additional  milk 
from  some  of  his  suppliers  because 
Class  I  sales  had  increased  and  because 
one  of  the  suppliers  had  cut  back 
deliveries  somewhat.  Most  of  the 
suppliers  who  were  asked  to  increase 
deliveries  did  so  but  not  to  the  full 
extent  desired  by  proponent.  Proponent 
testified  that  as  a  result  his  plant  ran 
short  of  milk  on  one  day  about  a  week 


prior  to  the  hearing  and  had  to  cut  back 
processing  somewhat. 

The  proponent  also  testified  that  the 
proportion  of  milk  used  in  Class  I  has 
declined  since  the  Des  Moines  order 
'  was  merged  into  the  Iowa  order 
effective  May  1, 1977.  It  was  pointed  out 
that  in  April  1977  the  Class  I  utilization 
in  the  Des  Moines  market  was  42 
percent,  while  the  Class  I  utilization  in 
April  1978  under  the  Iowa  order  was  38 
percent.  Proponent  observed  that  the 
additional  milk  that  has  been  pooled 
under  the  order  is  being  used  primarily 
for  Class  III  use.  Proponent  claimed  that, 
increasingly,  cooperatives  are  unwilling 
to  interrupt  their  manufacturing 
operations  to  supply  milk  for  Class  I  use. 

Also,  proponent  stated  that  the 
reduced  blend  prices  under  the  Iowa 
order  that  have  resulted  from  the 
additional  milk  supplies  on  the  market 
have  made  adjoining  markets  more 
attractive  to  producers  who  traditionally 
had  been  affiliated  on  a  direct-ship 
basis  with  the  regulated  markets  in  Iowa 
before  the  several  markets  were  merged 
under  one  order.  Proponent  introduced 
an  exhibit  into  the  record  to  show  that 
the  blend  prices  of  the  Iowa  market  had 
deteriorated  over  the  past  year  relative 
to  the  Upper  Midwest  order. 

Proponent  believes  that  by  increasing 
the  supply  plant  shipping  percentages 
additional  milk  will  be  made  available 
to  his  pool  distributing  plant  and  to 
other  proprietary  distributing  plants. 

A  proprietary  handler  opposed  the 
proposals  to  increase  the  supply  plant 
shipping  percentages.  The 
spokeswoman  for  the  handler  stated 
that  increased  shipping  percentages 
would  cause  uneconomic  movements  of 
milk.  She  claimed  that  the  pool  supply 
plant  operated  by  the  handler  would 
then  be  forced  to  haul  milk  solely  for 
qualifying  purposes. 

A  cooperative  with  a  pool  supply 
plant  at  Pine  Island.  Minnesota,  opposed 
the  proposal  to  increase  the  shipping 
percentages  and  the  alternative 
porposal  to  authorize  the  Director  of  the 
Dairy  Division  to  increase  them  on  a 
temporary  basis.  The  spokesman  for  the 
cooperative  stated  that  higher  shipping 
requirements  would  not  make  more  milk 
available  to  Iowa  pool  distributing 
plants,  as  proponent  claimed,  but 
actually  would  cause  milk  to  be 
disassociated  with  the  market.  He 
claimed  that  if  the  cooperative 
association  were  to  ship  milk  from  its 
supply  plant  to  proponent's  distributing 
plant  as  the  milk  is  needed  there,  the 
probability  is  that  a  substantial 
proportion  of  it  would  be  assigned  to 
Class  II.  The  witness  indicated  that  the 
cooperative's  «upply  plant  cannot  afford 
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to  ship  milk  to  the  market  for  Class  II 
because  the  order  provides  for  little  if 
any  transportation  allowance  on  such 
shipments.  This,  coupled  with  the  fact 
that  the  transportation  rate  provided  by 
the  order  is  low  in  relation  to  current 
transportation  costs,  means  that  the 
cooperative  would  incur  a  substantial 
transportation  expense  for  shipments 
made  from  its  supply  plant.  It  was 
claimed  that  higher  shipping 
requirements  could  result  in  increased 
costs  to  qualify  the  Pine  Island  supply 
plant  for  pooling,  and  that  this  would 
cause  the  cooperative  to  look  to 
alternative  markets,  such  as  the  Upper 
Midwest  market  where  very  nominal 
pooling  requirements  are  provided. 

The  cooperative's  spokesman  stated 
further  that  proponent  had  asked  for  an 
additional  supply  of  milk  but  that  none 
had  been  available  from  the  direct- 
delivered  routes  with  which  the 
association  supplies  Des  Moines 
handlers.  He  noted  that  none  of  the 
direct-delivered  milk  of  the  cooperative 
is  committed  to  manufacturing. 

Another  cooperative  association  that 
opposed  the  proposals  introduced  and 
exhibit  which  showed  that  suppliers  of 
the  Iowa  market  have  supplied  all  of  the 
Class  I  needs  of  the  Iowa  pool 
distributing  plants.  It  was  the  witness' 
view  that  this  indicates  that  there  is  an 
adequate  supply  of  milk  for  pool 
distrubuting  plants. 

He  reiterated  the  view  of  a  previous 
witness  that  there  is  no  economic 
incentive  to  ship  milk  from  a  supply 
plant  for  Class  II  use.  He  testified 
further  that  spot  shipments  of  milk 
normally  cost  more  than  milk  supplies 
that  are  acquired  on  a  regular  basis.  He 
attributed  proponent's  alleged  supply 
problem  to  proponent's  method  of 
operation  and  to  his  reluctance  to  pay 
prices  that  are  normally  associated  with 
erratic  demand. 

The  issue  for  consideration  is  whether 
there  is  an  actual  or  potential  shortage 
of  milk  for  Class  I  use  at  pool 
distributing  plants  that  requires  an 
increase  in  the  supply  plant  shipping 
percentages.  Such  increase  would 
require  that  a  greater  proportion  of  a 
supply  plant's  receipts  be  shipped  to  a 
pool  distributing  plant  to  qualify  the 
supply  plant  for  pooling  than  is  now  the 
case. 

Data  introduced  into  the  record 
established  that  suppliers  have 
consistently  delivered  more  than  the 
Class  I  needs  of  pool  distributing  plants. 
In  this  connection,  the  proponent 
acknowledged  that  he  has  had  an 
adequate  supply  of  milk  for  Class  I.  The 
apparent  difficulty  is  that  proponent 
requires  a  substantial  quantity  of  milk 


for  Class  II.  While  he  has  obtained  a 
sufficient  supply  of  milk  for  his  total 
operation  (Class  I  and  Class  II].  he  has 
had  to  buy  some  of  it  from  his  regular 
suppliers  on  a  spot  basis,  which 
normally  is  more  expensive  than  a 
committed  supply  of  milk. 

The  single,  specific  instance  of  a 
supposed  shortage  of  milk  that 
proponent  cited  occurred  on  one  day 
about  a  week  before  the  hearing.  He 
stated  that  he  had  to  cut  back  somewhat 
on  processing  of  Class  II  products 
because  he  did  not  have  all  the  milk  he 
needed.  He  later  made  up  the  lost 
volume  on  a  subsequent  day  when  milk 
was  available. 

What  is  significant  is  that  proponent 
testified  that  his  objective  is  to  arrange 
for  a  basic  supply  of  milk  for  a  year  and 
to  make  up  any  additional  need  that 
may  occur  by  obtaining  additional  milk 
when  the  need  arises.  Apparently,  on 
the  single  day  that  such  additional  milk 
was  needed  it  was  not  available  from 
suppliers,  but  was  delivered 
subsequently.  This  demonstrates  not  a 
shortage  of  milk  but  rather  the 
consequence  of  a  particular  method  of 
operation. 

When  proponent  requests  a  supply  of 
milk  from  suppliers,  whether  it  be  a 
regular  committed  supply  or  a  spot 
shipment,  understandably,  he  wants  if 
for  his  total  operation,  which  is  about  80 
percent  Class  I  and  20  percent  Class  II. 
Also,  it  is  apparent  from  testimony  in 
the  record  that  proponent  expects  a  milk 
supply  for  Class  II  use  to  be  delivered  to 
his  plant  without  any  charge  for  hauling. 

The  cooperatives  from  which 
proponent  obtains  his  supply  have  not 
refused  to  supply  him  with  milk.  Only 
one  has  reduced  deliveries,  and 
proponent  indicated  that  the  reduction 
was  minor.  Actually,  proponent's 
suppliers  have  increased  deliveries  to 
him,  but  not  in  the  full  amount 
requested.  What  has  occurred  is  that 
suppliers  are  reluctant  to  ship  milk  to 
proponent  from  supply  plants  because  in 
doing  so  the  shipments  are  likely  to  be 
allocated  to  Class  II  because  of 
proponent's  substantial  Class  II 
operation.  This  subjects  the  supply  plant 
operator  to  costs  he  would  not  incur  by 
manufacturing  the  milk  himself.  The 
order  is  structured,  for  economic 
reasons,  to  discourage  the  movement  of 
milk  from  distant  supply  plants  for  Class 
II  (or  III)  use. 

Moreover,  direct-ship  milk  supplies 
normally  are  committed  in  advance. 
Routes  need  to  be  assigned  and 
deliveries  scheduled  if  there  is  to  be  an 
orderly  marketing  of  the  milk. 
Proponent's  method  of  operation, 
however,  results  in  requests  for  milk  as 


the  need  arises.  This  entails  spot 
shipments  of  milk,  which  requires 
special  handling  arrangements  that 
make  the  milk  more  expensive  than 
supplies  that  are  committed  for  regular 
delivery.  Proponent  has  obtained  such 
shipments  from  his  regular  suppliers. 
However,  when  he  buys  spot  shipments 
from  his  regular  suppliers,  he  objects  to 
paying  the  prices  asked  because  some  of 
the  suppliers  also  are  his  competitors. 

Proponent  claimed  that  he  had  made 
extraordinary  efforts  to  acquire 
adequate  supplies.  This  claim  is  not 
persuasive  when  considered  in  light  of 
the  fact  that  proponent  has  not  sought  a 
supply  of  milk  from  one  of  the 
cooperatives  in  the  market  that  has  a 
substantial  portion  of  the  market's 
reserve  supply.  Representatives  of  two 
cooperatives  stated  on  the  record  that 
they  were  willing  to  supply  milk  to 
proponent  for  Class  I  use. 

Proponent  also  claimed  that  the  lower 
blend  prices  that  have  resulted  since  the 
merger  of  several  orders  in  Iowa  have 
made  adjoining  markets  more  attractive 
to  producers  who  traditionally  had  been 
affiliated  on  a  direct-ship  basis  with  the 
individual  markets.  The  record  did  not 
substantiate  proponent's  claim. 

In  this  connection,  the  final  decision 
of  the  Iowa  order  merger  stated: 

The  Order  63  (Quad  Cities-Dubugue)  and 
Order  79  (Des  Moines)  uniform  prices  were 
generally  in  close  alignment  with  alternative 
market  uniform  prices  in  common  supply 
areas  during  1975.  But  (he  Order  70  uniform 
price  and  the  Order  78  weighted  average 
uniform  price  have  tended  to  be  somewhat 
higher  than  the  other  uniform  prices  in  the 
Iowa  supply  area.  Consequently,  at  the  outset 
of  the  merger  of  the  orders,  it  can  be  expected 
that  the  uniform  price  under  the  Iowa  order 
will  be  slightly  higher  than  other  order 
uniform  prices  in  the  supply  area.  This  will 
tend  to  attract  additional  milk  to  the  pool  and 
thus  reduce  the  uniform  price  to  where  it  is 
comparable  to  alternative  market  uniform 
prices.' 

Statistics  and  testimony  presented  at 
the  hearing  indicated  that  additonal 
milk  has  been  attracted  to  the  pool. 

Proponent  claimed  further  that  the 
blend  prices  of  the  Iowa  order  have 
deteriorated  over  the  past  year  in 
relation  to  the  Upper  Midwest  order. 
Yet,  no  group  of  producers  has  switched 
from  the  Iowa  order  to  the  Upper 
Midwest  order  as  one  might  expect 
under  such  condition.  In  fact,  the 
operator  of  a  supply  plant  at  Pine  Island, 
Minnesota,  which  has  the  Upper 
Midwest  order  as  an  alternative  market, 
has  continued  the  plant's  association 


'  official  notice  is  taken  of  the  Secretarj'g 
dfrcision  on  proposed  amendments  to  the  Des 
Moines.  Iowa,  and  certain  other  orders  that  was 
issued  on  March  16.  1977  (42  FR  15849-50). 


with  the  Iowa  order  and  opposes  the 
adoption  of  provisions  that  might  force 
the  plant  to  go  off  the  Iowa  market. 

It  is  significant  that  no  other 
proprietary  haridler  testified  concerning 
a  present  or  potential  milk  shortage  for 
Iowa  pool  distributing  plants.  One 
proprietary  handler  specifically  denied 
that  such  shortage  exists  or  is 
prospective  and  opposed  proponent's 
proposal  to  increase  the  shipping 
percentages,  or  in  the  alternative,  to 
provide  for  temporary  changes  in  the 
percentages. 

It  must  be  concluded  that  neither  the 
market  as  a  whole  nor  proponent 
indi^'idually  has  experienced  a  shortage 
or  milk  for  Class  I  use  that  warrants  an 
increase  in  the  shipping  standards  for 
supply  plants.  We  cannot  agree  with 
proponent  that  the  Department  has  an 
obligation  when  establishing  the  pooling 
provisions  of  an  order  to  assure 
individual  handlers  of  a  total  supply  of 
milk  for  all  uses.  The  test  of  order 
provisions  is  whether  fluid  milk 
distributors  are  being  adequately 
supplied  with  milk  for  Class  I  use.  This 
objective  is  being  met  for  the  Iowa 
market  as  a  whole  and  for  proponent 
indi\'idually. 

For  these  reasons,  the  Iowa  order 
should  not  be  amended  to  increase,  on  a 
permanent  basis,  the  supply  plant 
shipping  percentages. 

Proponent  excepted  to  the  findings 
and  conclusions  of  the  foregoing 
discussion  on  supply  plant  shipping 
percentages  on  the  basis  that  the 
Department  had  misinterpreted  the 
record.  The  exceptor  claimed  that  the 
record  does  not  support  the  assertion 
that  there  is  no  shortage  of  milk  in  the 
Iowa  market  and  there  is  not  likely  to  be 
in  the  foreseeable  future.  Exceptor 
claimed  also  that  the  Department  did 
not  make  an  independent  study 
concerning  the  future  adequacy  of  milk 
supplies  for  the  market. 

The  issue  here  is  whether  there  is  a 
shortage  of  milk  in  the  market  for  Class  I 
use,  or  an  imminent  shortage,  as 
proponent  claimed,  to  warrant 
increasing  the  supply  plant  shipping 
percentages  as  proponent  wanted.  From 
the  record  which  must  be  the  sole  basis 
for  the  conclusions  reached,  the 
proprietary  proponent's  operation 
indicate  that  he  has  adequate  supplies 
for  Class  I  use.  In  fact,  he  has  been  using 
about  20  percent  of  his  total  supply  for 
Class  II  purposes.  The  test  of  order 
provisions  is  whether  fluid  milk 
distributors  are  being  adequately 
supplied  with  milk  for  Class  I  use. 
therefore,  we  conclude  that,  for  the 
proprietor,  there  is  no  shortage  of  milk 
for  Class  I  purposes.  Neither  is  there  any 


basis  in  the  record  concemuig  the 
supply  of  milk  for  the  entire  market  in 
relation  to  the  Class  I  needs  of 
consumers  to  conclude  that  a  long-term 
shortage  is  prospective. 

There  is  the  possibility,  however,  that 
an  emergency-type  situation  might 
temporarily  alter  the  present  and 
prospective  relationship  of  milk  supplies 
to  Class  I  milk  sales.  This  situation  was 
addressed  in  the  proposed  provisions  by 
allowing  a  temporary  change  of  up  to  10 
percentage  points  in  the  supply  plant 
shipping  requirements. 

Exceptor  claimed  further  that  the 
Department  failed  to  consider  all 
alternatives  to  its  proposals  as  required 
by  Executive  Order  No.  12044, 
Improving  Government  Regulations  (43 
FR  1266,  March  24. 1978).  In  this 
connection,  all  proposals  that  were 
considered  at  the  hearing  were 
evaluated  in  the  light  of  the  testimony 
and  evidence  presented  at  the  hearing. 
By  statute,  the  Department's  decision 
must  me  based  exclusively  on  the  record 
of  the  hearing. 

There  is  a  possibility  that  proponent's 
proposal,  if  it  had  been  in  effect  during 
the  period  September  through  November 
1977,  would  have  forced  the  shipment  of 
additional  milk  from  any  supply  plant 
that  had  shipped  less  than  50  percent  of 
its  producer  milk  to  the  market.  There  is 
no  specific  data  about  such  plants  in  the 
record.  However,  if  such  forced 
shipments  had  occurred  they  would 
have  represented  an  uneconomic 
shipment  of  milk  involving  a  waste  of 
energy  at  a  time  that  proponent 
indicated  he  was  adequately  supplied 
with  milk.  Also,  as  indicated  elsewhere 
in  the  decision,  if  any  of  such  shipments 
were  classified  as  Class  11  milk,  the 
supply  plant  that  had  shipped  the  milk 
would  have  incurred  transportation 
costs,  possibly  without  reimbursement, 
and  possibly  would  have  lost  revenue 
that  it  could  have  realized  from 
manufacturing  the  Class  11  milk  in  its 
own  facilities. 

For  May-August  1978.  compared  with 
the  same  months  of  1977,  the  proportion 
of  producer  milk  shipped  to  the  market 
for  pool  qualifying  increased  an  average 
of  10  percentage  points  over  the  same 
months  of  the  preceding  year.  From  this 
it  could  be  anticipated  that  the 
proportion  of  milk  shipped  to  the  market 
for  pool  qualifying  during  the  months  of 
September  through  November  1978 
would  have  been  substantially  above 
the  shipping  percentage  proposed  by 
proponent  for  those  months. 

Exceptor  stated  that  the  Department 
gave  no  weight  in  the  findings  atnd 
conclusions  to  proponent's  claim  that  in 
the  Iowa  market  proprietary  handlers 


are  vulnerable  in  competing  for  fluid 
milk  sales  because  some  of  their 
cooperative  association  suppliers  are  in 
the  distribution  business.  In  proponent's 
view,  this  vertical  integration  by 
cooperatives  is  a  basis  for  such 
cooperatives  to  disregard  the  needs  of 
proprietary  handlers  who  want  to  buy 
milk  from  them.  Of  the  restraint  of  trade 
were  the  ultimate  issue,  a  milk  order 
hearing  would  not  be  the  appropriate 
forum  for  seeking  relief 

For  these  reasons  the  foregoing 
exceptions  are  denied. 

The  order  should  be  amended, 
however,  to  provide  that  the  Director  of 
the  Dairy  Division  may  increase  or 
decrease  the  supply  plant  shipping 
percentages  by  up  to  10  percentage 
points  when  needed  on  an  emergency 
basis  to  increase  shipments  to 
distributing  plants  for  Class  I  use  or  to 
prevent  uneconomic  shipments  for 
pooling  purposes.  Before  making  any 
revision,  the  Director  should  investigate 
the  need  for  revision,  either  on  his  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  may  be  appropriate,  the 
Director  should  issue  a  notice  stating 
that  a  temporary  revision  of  the  shipping 
standards  is  being  considered  and 
inviting  views  of  interested  persons  with 
respect  to  the  proposed  revision. 

The  record  of  this  hearing  indicates 
that  there  is  the  possibility  that 
unforeseen  changes  could  occur  in  either 
milk  production  or  in  Class  I  sales  that 
would  justify  an  immediate  but 
temporary  change  in  the  supply  plant 
shipping  percentages.  Under  the  current 
order  provisions,  a  change  in  the 
shipping  percentages  can  be  made  only 
through  the  hearing  process  or  by 
suspension. 

Changes  in  the  relationship  of  milk 
supplies  to  sales  could  occur  if  a  supply 
plant  with  substantial  milk  receipts 
temporarily  switched  from  the  Iowa 
market  to  some  other  market  Such  a 
situation  could  warrant  a  temporary 
increase  in  the  Iowa  order  shipping 
percentages.  In  such  case,  neither  the 
time-consuming  hearing  process  nor  a 
suspension  action  would  be  appropriate. 
The  emergency  might  come  and  go 
before  an  order  amendment  could  be 
made  by  the  hearing  process.  A 
suspension  action  would  be  incapable  of 
increasing  shipping  standards  because 
such  action  can  be  used  only  to  delete 
existing  provisions  temporarily.  The 
limited  modification  of  the  shipping 
percentages  by  the  Director  of  the  Dairy 
Division,  as  provided  herein,  would 
permit  such  a  change  to  be  made.  This 
limited  variation  of  the  shipping 
percentages  would  provide  the 
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adaptation  to  current  conditions  which 
the  proponent  and  supporters  of  this 
alternative  proposal  desire. 

A  similar  provision  was  adopted  for 
the  Chicago  Regional  order  in  a  decision 
issued  May  15. 1968  (33  FR  7525-26).  At 
the  time  the  provision  was  adopted,  it 
was  not  needed  to  increase  supply  plant 
shipping  percentages  for  the  market  on  a 
temporary  basis.  However,  in  December 
1973  (38  FR  33455)  and  January  1974  (39 
FR  998)  a  marketing  situation  developed 
that  justified  a  temporary  increase  in  the 
supply  plant  shipping  percentages  that 
could  not  have  been  accomplished  by 
either  a  suspension  order  or  by  a  time- 
consuming  hearing  proceeding.  In  other 
instances,  the  supply  plant  shipping 
percentages  of  the  Chicago  Regional 
order  have  been  reduced  temporarily  to 
prevent  uneconomic  shipments  of  milk 
solely  for  pool  qualifying  purposes.  The 
provision  has  operated  effectively  in  the 
Chicage  Regional  market.  The  record  of 
the  proceeding  for  the  Iowa  market 
establishes  the  basis  for  adopting  the 
provisions  provided  herein,  which  are  a 
variation  of  a  proposal  made  by  a 
proprietary  handler  and  supported,  with 
modification,  by  two  cooperative 
associations. 

One  cooperative  that  opposed  the 
alternative  proposal  did  so  on  the  basis 
that  the  hearing  process  is  a  better  basis 
for  changing  the  pooling  provisions  and 
is  practical  because  marketing 
conditions  do  not  change  that  rapidly. 

The  other  cooperative  that  opposed 
the  alternative  proposal  at  the  hearing 
did  so  on  the  basis  that  any  increase  in 
the  shipping  standards  that  might  result 
would  increase  costs  for  the  association 
in  maintaining  the  pool  status  of  its 
supply  plant.  In  a  post-hearing  brief, 
however,  the  representative  of  the 
cooperative  elaborated  on  its  position 
after  evaluating  the  testimony  and 
evidence  in  the  hearing  record 
concerning  the  issue.  In  its  brief,  the 
cooperative  opposed  the  alternative 
proposal  on  the  grounds  that:  (1)  It 
would  put  an  undue  burden  of 
responsibility  on  the  Director  of  the 
Dairy  Division,  (2)  the  proposal  does  not 
provide  a  means  for  the  Director  to 
make  a  determination,  (3)  the  hearing 
process  is  a  better  method  of  deciding 
shipping  requirements,  and  (4)  it  would 
add  an  unknown  factor  to  the  process  of 
supply  milk  to  the  market,  thereby 
creating  doubt  and  uncertainty.  The 
cooperative  was  particularly  concerned 
about  the  latter  point.  It  stressed  that 
handlers  determine  the  need  for  milk 
supplies  prior  to  the  fall  months  and  that 
cooperatives  and  supply  plants  use 
these  determinations  to  decide  on  the 
markets  to  which  they  should  attach 


their  milk  supplies.  In  the  cooperative's 
view,  prior  knowledge  of  shipping 
requirements  is  essential  to  this  decision 
making  process. 

These  are  valid  considerations.  We 
cannot  agree,  however,  that  the 
provisions  provided  herein  would  put  an 
undue  burden  of  responsibility  on  the 
Director  of  the  Dairy  Division.  Changes 
in  the  shipping  standards  would  not  be 
made  without  a  careful  review  of  the 
marketing  conditions  involved.  In 
addition,  industry  and  other  views 
would  be  sought  and  carefully  studied. 
These  procedures  should  provide  a  good 
foundation  for  any  temporary  revision  of 
shipping  percentages  for  the  Iowa 
market. 

The  provisions  provided  herein  detail 
the  steps  by  which  the  Director  can 
make  a  determination  concerning  a 
temporary  revision  of  the  Iowa  supply 
plant  shipping  percentages.  This  meets 
one  of  the  concerns  expressed  by  the 
cooperative  association. 

We  agree  that  the  hearing  process  is 
the  preferable  method  of  considering 
changes  in  the  shipping  requirements, 
and  Uiis  is  the  method  that  is  followed 
in  considering  any  amendment  to  a 
Federal  milk  order.  It  provides  the  ideal 
means  of  public  participation  in 
considering  what  the  provisions  of  a 
milk  order  should  be.  Nevertheless, 
flexibility  is  desirable  to  deal  with 
emergency  situations  that  cannot  be 
resolved,  in  a  timely  way.  by  the  hearing 
process  or  by  suspension  procedures. 

As  indicated,  the  cooperative 
emphasized  that  handlers  determined 
the  need  for  milk  supplies  prior  to  the 
fall  months,  and  that  cooperatives  and 
supply  plants  use  these  determinations 
to  decide  on  the  markets  to  which  they 
should  attach  milk  supplies.  In  the 
cooperative's  view,  prior  knowledge  of 
shipping  reqirements  is  essential  to  this 
decision-making  process.  However,  the 
provisions  of  a  temporary  change  in  the 
shipping  percentages  would  no  interfere 
with  the  process  in  any  significant  way. 

The  provisions  provided  herein  reflect 
the  possibility  that  some  unforeseen 
circumstance  would  temporarily  alter 
the  relationship  of  supplies  to  sales  in 
such  a  way  that  a  temporary  increase  in 
shipping  percentages  is  necessary  to 
associate  adequate  supplies  of  milk  with 
the  market  for  fluid  use.  Similarly  in 
other  circumstances,  action  could  be 
needed  to  reduce  the  percentages 
temporarily  to  prevent  uneconomic 
shipments  solely  for  pooling.  The 
provisions  provided  herein  for 
temporary  changes  in  the  shipping 
percentage  will  provide  a  desirable 
degree  of  flexibiUty  to  augment  the 
pooling  provisions  for  supply  plants. 


The  temporary  revision  provided 
herein  is  limited  to  a  maximum  change 
of  10  percentage  points.  The  handler 
who  proposed  the  provisions  initially 
modified  the  proposal  at  the  hearing  to 
provide  that  the  shipping  percentage 
could  be  changed  up  to  15  percentage 
points  in  the  months  of  September 
through  November.  However,  no  basis 
was  presented  for  differentiating  the 
provisions  on  a  seasonal  basis.  An 
emergency  situation  could  occur  at  any 
time  of  the  year  and  could  involve 
uneconomic  shipments  of  milk  as  well 
as  the  need  to  have  a  larger  proportion 
of  a  supply  plant's  receipts  moved  to 
distributing  plants.  The  changes  adopted 
herein  are  appropriate  in  providing  the 
flexibility  that  is  needed  to  assure  the 
maintenance  of  orderly  marketing  on  a 
continuing  basis. 

It  is  possible  that  a  temporary 
reduction  in  the  shipping  percentage 
could  result  in  the  unintended  pooling  of 
a  plant  that  is  normally  regulated  under 
another  order  but  which  also  makes 
shipments  to  the  Iowa  market.  Unless 
the  plant  operator  were  able  to  make 
unforeseen  adjustments  in  his  shipping 
arrangements,  his  normal  level  of 
shipments  could  result  in  the  plant 
meeting  the  reduced  Iowa  shipping 
standards.  This  is  not  conducive  to 
orderly  marketing.  For  this  reason,  it  is 
provide(ithat  no  supply  plant  may 
qualify  as  a  pool  plant  due  to  the 
temporary  reduction  in  the  shipping 
percentage  unless  it  had  been  a  pool 
supply  plant  during  each  of  the 
immediately  preceding  3  months.  A 
supply  plant  not  meeting  the  3-month 
requirement  could  be  pooled  only  by 
meeting  the  regular  shipping 
percentages  for  the  month. 

A  proprietary  handler  excepted  to  the 
proposed  provisions  authorizing  a 
temporary  increase  or  decrease  of  10 
percentage  points  in  the  supply  plant 
shipping  percentages.  Exceptor  claimed 
that  a  temporary  increase  of  10 
percentage  points  would  fail  to  provide 
adequate  assurance  of  sufficient  supply. 
Initially,  a  10  percentage  point  increase 
was  exceptor's  proposal  at  the  hearing. 
During  the  hearing  exceptor  increased 
the  proposal  to  15  percentage  points  for 
the  months  of  September  through 
November.  However,  proponent 
presented  no  basis  for  differentiating  the 
provisions  on  a  seasonal  basis.  In 
exceptions,  proponent  requested  that 
the  15  percentage  points  apply  in  all 
months  of  the  year.  Exceptor  provided 
no  basis  for  concluding  that  a  provision 
for  15  percentage  points  should  be 
adopted  on  the  basis  of  this  record. 

Exceptor  opposed  the  proposed 
provision  to  decrease  the  supply  plant 


shipping  percentages  by  up  to  10 
percentage  points  because,  in  exceptor's 
view,  such  reduction  would  reduce  the 
supply  plant  shipping  percentages  from 
the  level  presently  provided.  Exceptor 
claimed  that  there  was  no  record 
evidence  of  any  kind  supporting  the 
necessity  for  decreasing  the  shipping 
requirement  further  than  what  is 
presently  provided.  This  is  not  the  case. 
A  proposal  to  decrease  the  supply  plant 
shipping  percentages  by  up  to  15 
percentage  points  was  proposed  at  the 
hearing  by  a  cooperative  association.  A 
second  cooperative  supported'the 
concept  of  temporary  reductions  in  the 
shipping  requirements  but  testified  that 
any  reduction  should  be  limited  to  10 
percentage  points.  In  this  connection, 
exceptor  on  cross  examination  stated 
that  while  he  did  not  propose  that  the 
Director  lower  the  percentage  below  the 
present  level  he  recognizes  that  the  need 
to  do  so  might  occur. 

In  the  exceptions  these  provisions 
were  discussed  as  though,  if  adopted, 
they  would  provide  for  an  immediate 
increase  or  decrease  of  10  percentage 
points  in  the  supply  plant  shipping 
percentages.  This  is  not  the  case.  The 
proposed  provisions  would  not  change 
the  present  supply  plant  shipping 
percentages.  Instead,  they  would 
authorize  the  Director  of  the  Dairy 
Division  to  make  a  temporary  change 
within  the  limits  provided  at  some  future 
date  but  only  if  marketing  conditions 
warranted  such  change. 

A  cooperative  association  also 
excepted  to  the  proposed  provisions. 
The  basis  for  the  exception  was  that 
unforeseen  changes  in  either  milk 
production  or  Class  I  sales  should  not  be 
a  basis  for  amending  supply  plant 
shipping  percentages.  As  indicated 
previously,  the  adoption  of  these 
provisions  would  not  amend  any  supply 
plant  shipping  percentages  presently 
provided  in  the  order.  The  change  would 
authorize  a  temporary  change  in  the 
percentages  at  some  future  time  but  only 
if  an  inquiry  into  marketing  conditions 
at  the  time  established  the  need  for  such 
a  change  without  the  necessity  for  a 
hearing. 

Another  basis  for  exception  was  that 
the  proposed  provisions  do  not  indicate 
whether  the  temporary  revision  of 
supply  plant  shipping  percentages  would 
apply  for  a  day,  week,  or  month.  Most 
likely  a  revision  of  this  kind  would 
apply  for  not  less  than  a  month  since  a 
month  is  the  normal  accounting  period 
under  the  order.  The  length  of  the  period 
beyond  that  would  depend  on  the 
marketing  conditions  that  would  require 
the  temporary  change.  Interested 
persons  would  have  an  opportunity  to 


comment  at  such  time  on  the 
appropriate  period  that  should  be 
provided. 

Another  cooperative  association 
excepted  to  the  proposed  provisions  that 
would  authorize  the  temporary  revision 
of  supply  plant  shipping  percentages. 
Exceptor  claimed  that  there  is  not  likely 
to  be  an  emergency  situation  in  the  Iowa 
market  to  warrant  the  provisions.  We 
would  observe  that  if  no  cause  for 
implementing  the  provisions  develops, 
as  exceptor  believes  would  be  the  case, 
then  the  provisions  would  not  need  to  be 
used.  We  agree  with  exceptor  that  milk 
marketing  is  accomplished  within  the 
framework  of  relatively  long-term 
commitments  between  suppliers  and 
buyers.  The  record  of  this  proceeding 
established  that  in  the  Iowa  market, 
most  buyers  arrange  for  a  milk  supply 
on  a  12-month  basis.  Yet,  at  some  point 
in  this  process  the  operator  of  a  supply 
plant,  for  example,  may  decide  that  it 
would  be  preferable  for  the  plant  to  be 
associated  with  another  milk  order,  or 
with  no  order  at  all.  The  record 
indicates  that  such  options  are  routinely 
evaluated  by  plant  operators. 

If  such  a  switch  were  to  occur,  say,  in 
the  fall  of  a  particular  year,  when  such 
decisions  are  likely  to  be  made,  an 
adverse  supply  situation  could  result  in 
-the  Iowa  market  that  the  proposed 
provisons  could  alleviate.  We  cannot 
agree  with  exceptor  that  other  order 
plants  "immediately"  would  fill  the 
supply  vacuum  created  by  the  switch  of 
a  substantial  supply  plant  from  the  Iowa 
market.  The  fluid  milk  supplies  of  such 
plants  may  be  committed  elsewhere  at 
the  particular  time  they  may  be  needed 
in  Iowa.  If  other  order  plants  did  not 
respond  immediately  for  this  or  other 
reasons,  the  proposed  provisions  could 
fill  a  useful  purpose. 

Exceptor  also  claimed  that  the 
proposed  provisions  would  impede  the 
planning  and  negotiation  that  must 
occur  between  suppliers  and  buyers  in 
aranging  for  milk  on  a  12-month  basis. 
Exceptor  believes  that  the  adoption  of 
the  proposed  provisions  likely  would 
cause  Class  I  handlers  to  do  less 
planning  in  obtaining  a  milk  supply.  The 
result,  in  exceptor's  view,  would  be  that 
the  Department  would  be  called  upon  to 
increase  the  supply  plant  shipping 
percentages  "temporarily."  Exceptor  is 
apprehensive  that  the  result  of  this 
"buyer's  market"  would  be  to  require 
supply  plants  to  ship  milk  at  an 
economic  loss.  Also,  excfeptor  is 
apprehensive  that  a  temporary  change 
could  produce  results  that  would  require 
the  change  to  be  made  permanent. 

We  cannot  agree  with  exceptor  that 
the  proposed  provisions  would 


invariably  result  in  a  lack  of  planning 
and  negotiation  by  buyers  concerning 
long-term  milk  supplies.  Nor  can  we 
agree  with  exceptor  that  if  this  should 
occur,  the  Department  would,  if 
requested,  temporarily  change  the 
supply  plant  shipping  percentages. 
Before  any  such  change  were  made  the 
Department  would  investigate  the  need 
for  the  revision  and  obtain  views,  data, 
and  arguments  from  the  industry  and 
others  tp  determinew'hether  a  basis 
exists  for  a  temporary  revision  of  the 
supply  plant  shipping  percentages. 

Exceptor  is  apprehensive  that  a 
temporary  revision  of  the  supply  plant 
shipping  percentages  could  produce 
results  that  would  require  the  temporary 
change  to  become  permanent.  In  this 
connection,  the  proposed  provisions  do 
not,  of  themselves,  provide  the  means 
for  a  permanent  change  in  the  supply 
plant  shipping  percentages  of  the  order. 
That  can  be  done  only  on  the  basis  of  a 
public  hearing  which  would  inquire  into 
the  nature  of  the  problem  and  the 
proposed  means  of  resolving  it. 

Exceptor  stated  that  requiring  supply 
plants  to  increase  shipments  is  not  the 
most  economical  means  of  serving 
markets,  and  that  a  suspension  or 
adjustment  of  the  diversion  provisions 
might  be  an  alternative  action  in  an 
emergency  situation.  We  find  no 
difficulty  with  this  point.  The  proposed 
provisions  are  not  proposed  as  a 
substitute  for  other  possibilities.  Where 
a  suspension  can  resolve  an  emergency 
situation  it  certainly  could  be 
considered.  As  indicated  earlier  in  this 
decision  the  proposed  provisions  for 
temporarily  revising  supply  plant 
shipping  percentages  will  be  used  to  the 
best  advantage  where  a  suspension 
action  is  not  practicable. 

The  exceptor  stated  further  that  the 
Department  had  failed  to  recognize  in 
the  decision  and  to  explore  other  factors 
that  determine  the  availability  of  milk  to 
Class  1  handlers.  However,  the  exceptor 
did  not  provide  any  specific  information 
in  this  regard,  or  any  insight  info  the 
possible  analytical  shortcomings 
exceptor  had  in  mind.  Exceptor  and 
other  participants  at  the  hearing  were  at 
liberty  either  in  direct  testimony  or  on 
cross  examination  to  explore  any  aspect 
of  the  proposals  that  the  presiding 
Administrative  Law  Judge  deemed  to  be 
appropriate.  The  Department  evaluated 
all  the  testimony  and  evidence  that  was 
presented  in  the  hearing  record,  which 
provided  the  basis  for  the  findings  and 
conclusions  of  the  decision. 

For  these  reasons,  the  foregoing 
exceptions  are  denied. 

(b)  Unit  pooling.  The  proposal  to 
confine  the  unit  pooling  of  supply  plants 
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to  plants  under  the  control  of  a  single 
handler  should  not  be  adopted. 

The  order  now  provides  that  two  or 
more  supply  plants  operated  by  the 
same  handler  or  by  one  or  more 
cooperative  associations  may  qualify  for 
pooling  as  a  unit  if  the  unit  meets  the 
same  shipping  requirements  that  are 
applicable  to  a  single  plant. 

The  proprietary  handler  who 
proposed  that  the  supply  plant  shipping 
percentages  be  increased  also  proposed 
this  proposal  as  part  of  a  "package"  to 
make  more  milk  available  to  the 
distributing  plants  of  proprietary 
handlers.  Proponent  pointed  out  that  the 
supply  plant  unit  pooling  provision  is 
presently  being  used  by  the  two  larger 
cooperatives  serving  the  market,  with  a 
plant  of  each  cooperative  being  included 
in  one  unit.  The  handler  testified  that 
the  unit  pooling  provisions  should  be 
restricted  as  proposed  because,  in  his 
view,  the  present  provisions  are  not 
operating  as  intended.  He  stated  that  the 
purpose  of  the  present  provisions  was  to 
allow  single-plant  cooperatives  to 
■  operate  as  a  unit  for  pooling  purposes. 
He  claimed  that  the  provision  is  not 
being  used  by  such  cooperatives  but  by 
large  multi-plant  cooperatives.  In 
proponent's  view,  requiring  the  plants  in 
a  unit  to  be  owned  by  a  single  handler 
offers  the  potential  that  more  milk 
would  be  made  available  to  proprietary 
distributing  plants. 

The  proposal  was  opposed  by  three 
cooperative  associations  on  the  ground 
that  unit  pooling  represents  an  efficient 
method  of  supplying  the  market  with 
milk.  In  the  view  of  the  cooperatives' 
spokesmen,  unit  pooling  has  been  a 
successful  innovation  for  the  market. 

The  Iowa  order  provides  year-round 
shipping  requirements  for  supply  plants 
that  vary  seasonally.  In  the  fall  and 
winter  of  1977,  shipments  by  the  one 
supply  plant  unit  in  the  market 
substantially  exceeded  the  shipments 
that  would  have  been  required  of  single 
plants  in  the  absence  of  the  unit 
provision.  During  the  flush  production 
m.onths  of  1978,  the  shipments  of  one  of 
the  plants  in  the  unit  declined  to  about 
10  percent  of  its  receipts.  If  the  unit  had 
not  been  in  operation,  additional 
shipments  would  have  been  necessary 
to  maintain  the  pool  status  of  the  plant. 
As  it  was,  the  second  plant  in  the  unit 
had  sufficient  shipments  to  qualify  both 
plants.  This  means  that  a  substantial 
quantity  of  milk  was  available  to  the 
market  when  needed,  but  that 
uneconomic  movements  of  milk  in  the 
flush  to  qualify  the  plant  singly  were  not 
required. 

The  purpose  of  the  provision  is  to 
facilitate  the  pooling  of  milk  that  is 


associated  with  the  market  and  to  do  so 
by  eliminating  energy-wasting 
shipments  solely  for  pooling  purposes. 
Although  proponent  stated  that  the 
purpose  of  the  provision  is  to  allow  only 
single-plant  cooperatives  to  operate  as  a 
unit  for  pooling  purposes,  this  is  not  the 
case.  Multi-plant  cooperatives  may  have 
a  valid  need  for  using  unit  pooling  and 
should  be  able  to  avail  themselves  of 
this  pooling  arrangement. 

No  evidence  was  presented  from 
which  it  may  be  concluded  that  unit 
pooling  of  supply  plants  by  two  or  more 
cooperatives  threatens  the  availability 
of  an  adequate  supply  of  milk  for 
proprietary  distributing  plants. 
Proponent  testified  that  in  1977  his  firm 
had  no  difficulty  obtaining  all  the  milk 
needed  for  its  operations,  both  Class  I 
and  Class  II.  Although  proponent 
testified  that  he  was  having  difficulty  in 
1978  in  getting  a  sufficient  supply  of  milk 
for  his  total  operation,  the  record 
indicates  that  both  the  market  and 
proponent  are  adequately  supplied, 
presently  and  prospectively  on  a  long- 
term  basis,  with  milk  for  Class  I  needs. 
There  is  no  basis  for  concluding  that  the 
unit  pooling  provision  will  adversely 
affect  the  availability  of  an  adequate 
supply  of  milk  for  fluid  purposes  in  the 
Iowa  marketing  area.  For  these  reasons, 
the  proposal  is  denied. 

A  proprietary  handler  took  exception 
to  the  proposed  findings  and 
conclusions  denying  exceptor's  proposal 
to  limit  unit  pooling  to  plants  under  the 
control  of  a  single  handler.  The 
exception  is  based  on  the  claim  that 
there  is  a  pressing  need  for  regulatory 
action  to  assure  greater  access  to  supply 
by  proponent  and  other  proprietary 
handlers.  We  disagree  with  this  view  as 
indicated  in  other  portions  of  this 
decision,  and  in  response  to  other 
exceptions  by  the  handler.  We  reiterate 
the  conclusion  that  the  present  unit 
pooling  provisions  are  operating  as 
intended.  For  these  reasons  the 
exception  is  dented. 

The  order  should  not  be  amended  to 
allow  a  proprietary  handler  operating  a 
supply  plant  to  form  a  supply  plant  unit 
with  one  or  more  cooperatives.  A 
proposal  to  do  so  was  made  by  a  trade 
association  of  proprietary  plants.  As 
originally  proposed,  the  proposal  also 
would  have  allowed  unit  pooling  for  a 
distributing  plant  and  one  or  more 
supply  plants.  Proponent  dropped  this 
aspect  of  the  proposal  at  the  hearing. 

The  proposal  was  opposed  by  three 
cooperative  associations  supplying  the 
Iowa  market. 

While  the  proposal  was  sponsored  by 
a  trade  association  of  about  30 
proprietary  plants,  only  four  of  the 


plants  are  interested  in  being  associated 
with  the  Iowa  pool  by  means  of  the 
proposed  order  change.  The  four  plants 
are  in  Grant  County,  Wisconsin,  which 
is  in  the  southwestern  part  of  the  State. 
The  plants,  which  manufacture  cheese, 
are  now  regulated  by  the  Chicago 
Regional  order. 

In  exceptions  filed,  proponent 
objected  to  describing  the  four  plants  as 
cheese  plants.  He  stated  that  this  was 
the  "characterization"  given  to  the 
plants  by  cooperative  association 
opponents.  We  have  reviewed  the 
testimony  on  this  point  and  must 
conclude  that  this  is  an  accurate 
description  of  the  plants.  The  proponent 
witness,  who  is  affiliated  with  the 
Ferryville  Cheese  Company,  replied  to 
questions  by  the  Department's 
representative  that  all  four  plants  are 
proprietary  cheese  plants. 

The  witness  for  proponent  stated  that 
in  the  Grant  County  area  the  Iowa  blend 
price  is  about  20  cents  higher  than  the 
Chicago  blend  price.  He  indicated  that 
the  four  cheese  plant  operators 
experience  strong  competition  from  the 
Iowa  market  for  milk  supplies  and  that 
they  must  pay  extra  money  from  plant 
earnings  to  keep  their  producers.  He 
stated  that  the  cost  of  transporting  milk 
from  any  of  the  four  plants  to  Iowa 
distributing  plants  makes  it 
economically  impractical  for  the  cheese 
plants  to  ship  milk  to  such  distributing 
plants. 

The  purpose  of  the  proposal,  as  stated 
by  proponent,  is  to  enable  the  plants  to 
associate  with  the  Iowa  market  through 
unit  pooling.  In  this  way,  he  said,  the 
plants  could  share  in  the  Iowa  Class  1 
sales  and  obtain  funds  from  the  Iowa 
pool  to  pay  their  Grade  A  producers  the 
Iowa  blend  price.  In  proponent's  view, 
this  would  enable  the  plants  to  retain 
their  Grade  A  producers  in  competition 
with  the  Iowa  market  and  thereby 
assure  the  plants  of  a  continuing  supply 
of  milk  for  cheese  manufacture. 
Proponent's  spokesman  stated  that  the 
plants  would  be  willing  to  pay  a 
qualifying  charge  to  an  Iowa 
cooperative  and  ship  some  Grade  A 
milk  (a  minimum  quantity)  to  the  market 
for  Class  I  use.  He  testified  that  when 
Grade  A  producers  in  the  Grant  County 
area  associate  themselves  on  a  direct- 
ship  basis  with  the  Iowa  market  they 
incur  transportation  costs  to  get  their 
milk  delivered  to  Iowa  pool  distributing 
plants.  If  proponent's  proposal  were 
adopted,  the  milk  of  such  producers 
could  be  pooled  under  the  Iowa  order 
without  having  to  be  shipped. 

The  spokesman  for  the  four  plants 
testified  that  adoption  of  the  proposal 
would  make  additional  milk  available  to 


the  market  to  supply  any  Class  I 
shortage  and  also  would  provide  access 
to  additional  manufacturing  capacity  for 
reserve  milk  not  needed  for  fluid  use. 

It  is  significant  that  proponent 
testified  that  adoption  of  the  unit 
pooling  proposal  by  the  four  proprietary 
plants  would  make  additional  milk 
available  to  the  Iowa  market  to  supply 
any  shortage  of  milk  for  Class  I  use.  The 
record  established  that  there  is  no  long- 
term  shortage  of  milk  for  Class  I  use  in 
the  Iowa  market  and  there  is  not  likely 
to  be  in  the  foreseeable  future.  Also, 
there  is  no  basis  in  the  record  of  this 
hearing  to  conclude  that  the  Iowa 
market  is  having  any  problem  with  the 
disposition  of  surplus  milk  that  would 
require  the  additional  manufacturing 
capacity  that  proponent  indicated  would 
be  a  benefit  to  the  market  if  the  proposal 
were  adopted.  Adoption  of  the  proposal 
is  not  needed  for  these  reasons. 

It  is  observed  that  the  operating 
function  of  the  four  proprietary  plants  is 
to  manufacture  cheese  and  that  the  chief 
interest  of  the  plant  operators  is  to 
assure  a  continuing  supply  of  Grade  A 
milk  for  the  plants.  Their  proposal  is 
aimed  at  obtaining  funds  from  the  Iowa 
pool  to  help  the  plant  operators  in 
paying  competitive  prices  to  producers 
in  the  Grant  County.  Wisconsin,  area  to 
keep  them  associated  with  the  cheese 
plants.  Any  milk  that  would  be  supplied 
to  the  Iowa  fluid  market  under  the 
scheme  would  be  merely  incidental  to 
the  plan,  and  would  be  the  least 
quantify  possible  since  the  primary 
objective  of  the  plants  is  to  manufacture 
cheese.  From  the  record  it  cannot  be 
concluded  that  the  primary  function  of 
the  plants,  or  even  a  minor  function, 
would  be  to  supply  the  Iowa  market 
with  any  part  of  its  fluid  milk  needs. 

The  unit  pooling  that  is  now  provided 
by  the  order  enables  cooperative 
associations  that  are  supplying  the  fluid 
milk  n_eds  of  the  market  to  perform  the 
function  more  efficiently.  Such 
cooperatives  organize  the  supply  of 
Grade  A  producers  who  are  associated 
with  the  Iowa  market  and  arrange  for 
the  necessary  transportation.  They 
deliver  milk  to  distributing  plants  in  the 
quantities  agreed  upon  with  the  plants 
and  dispose  of  the  milk  not  needed  for 
fluid  use.  These  marketwide  balancing 
activities  are  in  contrast  to  the  four 
cheese  plants  whose  function, 
understandably,  is  to  secure  a  supply  of 
milk  to  manufacture  their  specialty 
products  and  to  market  them  effectively. 
The  present  unit  pooling  provisions  of 
the  order  also  accommodate  any 
proprietary  handler  whose  primary 
function  is  to  supply  the  fluid  milk  needs 
of  the  market.  In  such  instance,  the 


handler  may  unit  pool  two  or  more  of  his 
supply  plants  to  achieve  the  same 
supply  efficiencies  previously  described 
for  cooperative  associations. 

It  is  concluded  that  the  present  unit 
pooling  provisions  of  the  order  are 
operating  effectively,  as  intended,  and 
that  the  record  of  this  hearing  does  not 
establish  the  need  to  revise  the 
provisions  as  proposed  by  the  four 
proprietary  plants.  Accordingly,  the 
proposal  is  denied. 

Proponent  excepted  to  the  findings 
and  conclusions  of  the  decision  with 
respect  to  proponent's  proposal  to 
permit  a  proprietary  plant  and  a 
cooperative  association  to  qualify  for 
unit  pooling.  Exceptor  maintained  that 
in  submitting  the  proposal  for  adoption, 
proponents  are  willing  to  assume  a 
supply  function  for  the  market  through 
unit  pooling.  In  exceptor's  view,  unit 
pooling  is  preferable  to  the  prohibitive 
cost  of  running  tankers  of  milk  over  the 
roads.  Further,  exceptor  maintains  that 
proponent's  unit  pooling  proposal  should 
be  adopted  for  the  same  reasons  given 
by  the  Department  in  recommending  the 
provisions  for  the  temporary  revision  of 
the  supply  plant  pooling  provisions 
when  marketing  conditions  warrant 
such  revision  (Issue  2(a}).  Exceptor 
pointed  out  that  one  way  of  reducing  the 
possibility  of  Class  I  milk  shortages 
would  be  the  adoption  of  proponent's 
unit  pooling  proposal. 

In  this  connection,  the  Department's 
findings  acknowledged  proponent's 
testimony  that  the  four  plants  are  willing 
to  make  additional  milk  available  to  the 
market  to  supply  any  shortages  of  Class 
I  milk.  We  have  reviewed  the  testimony 
on  this  point  and  must  conclude  that  the 
finding  that  there  is  no  immediate  or 
prospective  long-term  shortage  of  milk 
for  Class  I  use  in  the  Iowa  market  is 
supported  by  substantial  record 
evidence.  The  Department's  conclusion 
that  the  adoption  of  proponent's 
proposal  is  not  needed  for  this  reason  is 
appropriate,  and  the  exception  is 
denied. 

Further,  we  must  observe  that  the 
Department's  recommendation  under 
Issue  2(a)  that  authority  for  a  temporary 
revision  of  the  supply  plant  shipping 
percentages  should  be  provided  is 
aimed,  as  indicated,  at  temporary 
situations  that  would  justify  such  action. 
Proponent's  proposal  would  not  be 
temporary.  It  was  presented  as  a 
permanent  revision  of  the  order  to 
obtain  funds  from  the  Iowa  pool  to  help 
the  proponent  plant  operators  in  paying 
competitive  prices  to  producers  in  Grant 
County,  Wisconsin.  This  would  keep 
such  producers  associated  with  the 
cheese  plants.  A  review  of  proponent's 


testimony  on  this  point  confirms  this 
evaluation.  The  exception,  therefore  is 
denied. 

Exceptor  reiterated  that  the  present 
unit  pooling  provisions  for  supply  plants 
function  under  limited  circumstances 
and  not  as  fully  as  could  be  the  case. 
We  must  conclude  that  what  proponent 
means  by  this  is  that  the  unit  pooling 
provisions  would  not  be  complete  unless 
expanded  to  include  the  four  Wisconsin 
cheese  plants.  As  indicated  in  the 
findings  of  the  decision  the  proposal 
was  evaluated  in  terms  of  the  need  for 
the  provisions  in  the  Iowa  order.  We 
believe  that  the  present  unit  pooling 
provisions  of  the  order  are  operating 
effectively.  The  chief  benefit  would 
accrue  to  the  four  cheese  plants  to  the 
detriment  of  Iowa  producers  whose 
returns  would  be  reduced  needlessly. 
The  exception,  therefore,  is  denied. 

3.  Handler  definition.  Section  1079.9(c] 
of  the  handler  definition  should  be 
revised  to  include  a  cooperative 
association  that  receives  bulk  tank  milk 
at  a  producer's  farm  for  delivery  to  its 
own  pool  plant.  Also,  §  1079.9(b)  should 
be  revised  to  include  a  cooperative 
association  that  diverts  milk  from  its 
own  pool  plant. 

The  present  handler  definition 
provides  in  §  1079.9(c)  that  a 
cooperative  association  shall  be  the 
handler  for  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by.  or  under  the  control  of, 
such  cooperative.  Also,  a  cooperative 
association  is  the  handler  under 
§  1079.9(b)  for  producer  milk  that  it 
diverts  to  a  nonpool  plant  from  the  pool 
plant  of  o/?o//)pr  handler.  For  milk  that  is 
received  at  or  diverted  from  the  pool 
plant  of  a  cooperative  association,  the 
order  provides  that  such  receipts  and 
diversions  shall  be  reported  on  an 
individual  plant  basis  in  the  same  way 
that  proprietary  handlers  report  receipts 
and  diversions  for  their  plants. 

A  cooperative  association  that 
operates  four  distributing  plants  and  a 
supply  plant  that  are  regulated  under  the 
order  proposed  the  adopted  changes  to 
simplify  its  accounting  for  milk  and 
butterfat.  Proponent  claimed  that  these 
changes  would  allow  it  to  include  on  a 
single  report  information  that  now  must 
be  segregated  for  inclusion  in  several 
reports.  The  identical  change  was 
proposed  by  another  cooperative 
association. 

A  proprietary  handler  opposed  the 
proposal  to  permit  a  cooperative 
association  to  be  handler  under 
§  1079.9(b)  for  milk  that  it  diverts  to  a 
nonpool  plant  from  its  own  pool  plant. 
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The  handler  opposed  the  proposal  in 
connection  with  his  general  position  that 
the  order  should  make  more  milk 
available  to  proprietary  distributing 
plants. 

The  order  should  permit  a  cooperative 
association  to  submit  a  single  report  that 
includes  all  of  its  receipts  of  milk  from 
producers  and  all  of  its  diverted  milk, 
irrespective  of  whether  the  mi!k  is 
associated  with  plants  of  other  handlers 
or  the  cooperative's  own  plants.  The 
proponent  cooperative  association 
maintains  at  its  headquarters  records  of 
its  total  operations  for  the  market.  Such 
information  includes  the  total  pounds 
and  butterfat  test  of  milk  received  from 
each  producer  and  data  regarding 
deliveries  of  such  milk  to  pool  plants 
and  diversions  to  nonpool  plants.  Since 
d;fferent  loads  of  milk  from  the  sa.me 
group  of  producers  usually  go  to  several 
plants  during  the  month  (includ'rg  the 
cooperative's  own  pool  plants,  pool 
plants  of  other  handlers  and  nonpool 
plants),  it  is  necessary  for  the 
cooperative  to  determine  which  loads  of 
milk  were  associated  with  each  of  its 
own  pool  plants,  including  diversions 
from  such  plants  to  nonpool  plants.  This 
information  is  then  reported  to  each  of 
the  cooperative's  plants  and  added  to 
the  information  contained  in  the 
individual  plant's  report.  Specifying  that 
the  cooperative  association  shall  be  a 
handler  pursuant  to  §  1079.9(b)  and  (c) 
with  respect  to  the  quantity  of  milk 
received  at  producers'  farms  for  delivery 
to  its  own  pool  plants  or  diverted  from 
such  plants  to  nonpool  plants  would 
eliminate  this  extra  bookkeeping 
expense. 

The  opposition  of  the  proprietary 
handler  to  the  adoption  of  the  proposal 
is  without  merit.  The  single  purpose  of 
the  handler  in  opposing  the  proposal 
was  to  make  more  milk  available  to 
proprit  tary  distributing  plants.  As 
indicated  in  this  decision,  the  pool 
distributing  plants  serving  the  market 
are  presently  and  prospectively  on  a 
long-term  basis  adequately  supplied 
with  milk.  Accordingly,  the  basis 
advanced  by  proponent  for  denying  the 
proposal  does  not  provide  the  ground  for 
doing  so. 

The  proprietary  handler  excepted  to 
the  foregoing  changes  proposed  for  the 
handler  definition  on  the  basis  that  they 
would  diminish  the  quantity  of  milk 
available  to  proprietary  distributing 
plants.  We  do  not  agree  with  this  point 
for  the  reasons  stated  in  the  preceding 
paragraph.  Also,  exceptor  claimed  that 
the  Department  did  not  consider  the 
economic  effects  of  adopting  the 
proposal.  This  is  not  the  case.  The 
adoption  of  these  proposals  was  shown 


to  facilitate  effeciencies  in  bookkeeping 
for  the  cooperatives.  For  these  reasons 
the  exceptions  are  denied. 

Making  a  cooperative  association  the 
§  1079.9(c)  handler  on  deliveries  of  milk 
to  its  own  distributing  plant  also  is 
desirable  for  the  purpose  of  permitting 
these  deliveries  to  be  counted  as 
qualifying  shipments  for  pooling  a 
supply  plant  of  the  cooperative.  The 
order  now  provides  that  milk  that  is 
direct-delivered  by  a  cooperative  from 
farms  to  the  pool  plant  of  another 
handler  may  be  counted  in  determining 
the  pool  plant  status  of  the  cooperative's 
supply  plant.  At  present,  these 
provisions  are  suspended  through  April 
i979.  The  effect  of  the  suspension  has 
been  to  permit  the  direct-deliveries  by  a 
cooperative  from  farms  to  its  own 
distributing  plant  to  be  included  as  a 
qualifying  shipment  for  pooling  a 
cooperative  association's  supply  plant. 

It  is  appropriate  that  such  deliveries 
be  included  as  qualifying  shipments  for 
pooling  a  cooperative  association's 
supply  plant.  Proponent  operates  a 
reload  station  near  Davenport,  Iowa,  a 
pool  supply  plant  at  Dubuque,  Iowa,  and 
a  pool  distributing  plant  at  Rock  Island. 
Illinois.  The  provisions  provided  herein 
will  enable  the  cooperative  to  ship  milk 
directly  from  producers'  farms  to  the 
nearby  Rock  Island  distributing  plant 
and  have  such  deliveries  count  in 
qualifying  the  supply  plant  at  Dubuque. 
Otherwise,  quantities  of  the  milk  close 
to  the  Rock  Island  plant  would  have  to 
be  directed  elsewhere  to  provide  room 
at  the  plant  for  qualifying  shipments 
from  the  supply  plant.  This  would  entail 
energy-wasting  movements  of  milk  by 
the  cooperative  which  supplies  a 
substantial  proportion  of  the  fluid  milk 
needs  of  the  Iowa  market.  The 
provisions  provided  herein  will  make 
those  uneconomic  shipments  of  milk 
unnecessary. 

The  witness  for  another  cooperative 
association  proposed  that  diversions  by 
a  cooperative  association  from  its  own 
distributing  plant  not  be  included  in  the 
plant's  receipts  for  purposes  of 
determining  its  pool  plant  status.  The 
order  now  provides  that  milk  diverted 
by  a  cooperative  association  from  the 
distributing  plant  of  another  handler 
shall  not  be  included  in  the  plant's 
receipts  for  purposes  of  determining  the 
plant's  pool  plant  status.  However. 
when  a  cooperative  association  diverts 
milk  from  its  own  distributing  plant,  the 
milk  is  considered  as  a  diversion  from 
the  plant  and  must  be  accounted  for 
separately  from  diversions  by  the 
cooperative  association  from  other 
plants. 


The  witness  for  the  associaton 
testified  that  prior  to  February  1. 1978, 
the  cooperative  association  had 
supplied  a  proprietary  handler's  pool 
distributing  plant  with  its  total  fluid  milk 
require"  ents.  Milk  in  excess  of  the 
handler's  needs  was  diverted  to  the 
cooperative's  manufacturing  plant  as 
producer  milk.  At  that  time  none  of  the 
diverted  milk  was  included  in  the 
handler's  receipts  for  pooling  purposes. 

On  February  1  the  cooperative 
association  acquired  this  distributing 
plant  and  now  the  diversions  are 
included  in  the  plant's  receipts.  Thus,  he 
stated,  the  status  of  pooling  the  same 
quantity  of  milk  has  changed.  Although 
the  total  amount  of  milk  diverted  by  the 
cooperative  is  within  the  diversion 
limitations  that  would  apply  to  a 
§  1079.9(b)  handler  the  cooperative  is 
having  difficulty  keeping  the  distributing 
plant  pooled  because  its  diversions 
cause  the  plant  to  fall  below  the 
minimum  route  disposition  percentages. 
The  witness  claimed  that  the 
cooperative  could  deliver  the  producer 
milk  to  another  handler's  pool  plant  and 
then  divert  the  milk.  This,  he  staled, 
would  be  a  wasteful  exercise. 

It  is  not  necessary  to  include 
diversions  in  a  plant's  receipts  when  the 
diverting  cooperative  operates  the  plant 
and  exclude  such  diversions  when 
diverted  from  another  handler's  plant. 
Diversion  limitations  are  set  forth  in  the 
order  that  limit  the  total  quantity  of 
producer  milk  a  cooperative  association 
may  divert.  These  provisions  effectively 
limit  diversions  by  a  cooperative 
association  to  an  appropriate  level 
without  the  necessity  of  including  such 
diversions  as  part  of  the  plant's  receipts. 

4.  Producer  definition.  A  proposal  to 
amend  the  "producer  "  definition  of  the 
order  should  not  be  adopted. 

The  producer  definition  of  the  order 
provides  that  a  producer  is  a  dairy 
farmer  who  produces  Grade  A  miilk  and 
whose  milk  is  received  at  a  pool  plant  or 
diverted  from  a  pool  plant.  The 
definition  excludes  a  producer-handler 
and  a  govcrnmen!  institution  (such  as  a 
university)  that  produces  milk. 

A  proprietary  handler  proposed  that 
the  definition  be  aniended  to  exclude  a 
dairy  farmer  from  being  an  Iowa  order 
producer  during  tlie  rhonths  of  January 
through  August  if  the  dairy  farmer  had 
been  a  producer  under  the  St.  Louis- 
Ozarks,  Centra!  Illinois,  or  Southern 
Illinois  orders  during  the  preceding 
months  of  September  through  December. 
The  orders  cited  provide  for  seasonal 
incentive  payment  plans,  which  are 
commonly  referred  to  as  "Louisville" 
plans. 


A  seasonal  incentive  payment  plan 
provides  that  a  specified  amount  of 
money  be  withheld  from  the  total  pool 
value  in  each  of  several  spring  months 
and  put  into  a  special  fund.  In  each  of 
several  fall  months,  a  proportion  of  the 
total  amount  withheld  is  paid  to 
producers.  The  plan  is  intended  to 
encourage  more  even  production 
throughout  the  year. 

The  proposal  was  presented  by  the 
proprietary  handler  as  part  of  a  package 
of  proposals  aimed  at  making  additional 
supplies  of  milk  available  to  proprietary 
distributing  plants.  In  proponent's  view, 
the  Iowa  market  should  not  absorb 
seasonal  reserve  supplies  of  milk  from 
the  three  nearby  Louisville  plan 
markets.  Proponent  claimed  that  this 
occurs  when  some  of  the  cooperatives 
that  supply  the  Iowa  market  shift 
producers  to  those  markets  in  the  fall 
"payout"  months  and  bring  them  back  to 
the  Iowa  market  for  the  other  months  of 
the  year.  It  was  claimed  that  this 
shifting  of  producers  tends  to  lessen  the 
availability  of  milk  suppUes  in  that  the 
Iowa  blend  prices  are  depressed 
"further"  during  the  surplus  production 
months  from  the  influx  of  producers  and 
during  the  short  production  period 
producers  are  leaving  the  market. 

Proponent's  view  is  that  the  proposed 
change  is  consistent  with  the  Iowa 
promulgation  decision  which 
established  supply  plant  pooling 
standards  that  require  continuous 
association  of  supply  plants  with 
distributing  plant  outlets.  A  specific 
portion  of  the  Iowa  final  decision 
previously  referred  to  was  quoted  as  a 
basis  for  this  view.  The  quotation  is  as 
follows: 

*  *  *  the  pooling  standards  should  require 
pool  milk  to  be  continuously  associated  with 
the  fluid  use  outlets  as  a  basis  of  pooling. 
Otherwise,  excessive  supplies  of  milk  could 
be  tied  up  for  manufacturing  use  at  Iowa 
locations  when  it  is  needed  for  fluid  use  in 
Iowa  or  in  more  southerly  deficit  markets. 
This  would  tend  to  force  shipment  of  milk 
from  the  more  northerly  reserve  milk  supply 
areas  of  Minnesota  and  Wisconsin  for 
bottling  use  which  would  entail  grt  ater 
transportation  costs. 

Additionally,  pooling  standards  that 
require  continuous  association  with 
distributing  plant  outlets  need  to  be 
maintained  so  that  the  reserve  milk  supplies 
in  the  production  area  that  are  pooled  on 
more  southerly  markets  will  not  be  shifted  to 
the  Iowa  pool  during  the  flush  production 
season.  Any  such  shift  of  milk  supplies 
seasonally  could  be  accomplished  rather 
easily  by  handlers  who  operate  pool  plants  in 
both  markets.  Moreover,  the  seasonal 
incentive  payment  plans  in  the  Central 
Illinois.  Southern  Illinois,  and  St.  Louis-Ozark 
Federal  order  markets  result  in  seasonal 
uniform  price  differences  that  would 


encourage  such  shifts  of  milk  to  the  Iowa  pool 
in  the  absence  of  shipping  requirements.' 

The  proposal  was  opposed  by  two 
cooperatives  supplying  the  Iowa  market 
on  the  groimd  that  the  shifting  of  some 
producers  to  other  markets  in  the  fall 
and  winter  months  does  not  adversely 
affect  the  availability  of  milk  to  meet  the 
Class  I  needs  of  the  Iowa  market. 

It  is  significant  that  the  supply  plant 
shipping  standards  of  the  Iowa  order 
were  intended  to  deal  with  the  above- 
mentioned  circumstances.  One  of  the 
issues  in  this  proceeding  is  whether  such 
shipping  standards  should  be  increased, 
the  additional  issue  presented  by 
proponent  is  whether  the  producer 
defninition  of  the  order  needs  to  be 
amended  as  an  additional  means  of 
dealing  with  the  above-mentioned 
circumstances.  In  this  connection, 
proponent's  statement  of  the  need  to 
adopt  the  proposal  rests  on  an  alleged 
serious  shortage  of  milk  for  Class  I  at 
the  distributing  plants  of  proprietary 
handlers.  This  proposed  change  of 
proponent  is  one  of  several  designed  to 
assure  greater  supplies. 

Proponent  testiHed  that  some 
producers  had  been  shifted  off  the  Iowa 
market  to  the  three  markets  cited  in  the 
fall  of  1977,  and  that  this  had  depleted 
the  availability  of  milk  for  fluid  use  in 
the  Iowa  market.  In  September  1977. 
presumably  after  the  producers  had 
shifted,  the  Iowa  market  had  a  Class  I 
utilization  of  50  percent  of  producer 
receipts.  For  the  months  of  October. 
November,  and  December,  it  was  50 
percent.  52  percent,  and  49  percent, 
respectively.  There  is  no  basis  for 
determining  from  the  record  precisely 
how  much  the  total  supply  of  milk  for 
the  Iowa  market  was  depleted  by  a  shift 
of  some  producers  to  other  markets. 
However,  it  carmot  be  concluded  that 
whatever  shift  occurred  resulted  in  a 
shortage  of  milk  for  Class  I  use. 

Proponent  pointed  particularly  to  the 
fact  that  an  Iowa  supply  plant  at  Sully, 
Iowa  (relatively  close  to  Des  Moines) 
had  been  shifted  to  the  St.  Louis  market 
in  the  fall  months  of  1977.  He  stated  that 
the  producers  who  supply  the  plant  had 
previously  supplied  him  with  milk. 
However,  the  record  indicates  that  this 
source  of  supply  for  proponent's  plant 
was  discontinued  several  years  ago 
when  proponent  substantially  reduced 
purchases  from  the  cooperative  that 
operates  the  Sully  plant.  In  any  case,  at 
the  time  of  the  hearing,  the  Sully  plant 
was  associated  with  the  Iowa  market 
and  the  operators  testified  that  it  had 
already  been  decided  to  keep  it 
associated  with  the  Iowa  market. 


'42  FR  15850 


It  was  concluded  earlier  in  this 
decision  that  there  is  no  long-term 
shortage  of  milk  for  Class  I  either  for  the 
market  or  for  the  proponent.  As  the 
alleged  severe  shortage  of  milk  was  the 
chief  basis  advanced  by  proponent  for 
adopting  the  proposal  to  amend  the 
producer  definition,  there  is  no  basis  for 
doing  so  in  this  record. 

The  representative  of  a  cooperative 
testified  that  in  the  past  his  association 
had  shifted  some  producers  from  the 
Iowa  market  in  the  fall  months  to  the 
Central  and  Southern  Illinois  markets. 
The  spokesman  stated  that  it  had 
already  been  decided  at  the  time  of  the 
hearing  that  the  quantity  of  milk 
involved  would  not  be  increased  this 
year. 

One  of  the  cooperatives  that  opposed 
the  proposal  is  a  substantial  supplier  of 
milk  to  the  St.  Louis-Ozarks  market  and 
the  Iowa  market.  A  spokesman  for  the 
cooperative  testified  that  during  the  fall 
and  winter  months  the  cooperative 
supplements  the  supply  for  the  relatively 
large  St.  Louis-Ozarks  market  with  milk 
from  southeastern  and  eastern  Iowa  and 
from  Kansas,  Wisconsin  and  Minnesota. 
This  has  been  a  practice  for  the  past  10 
years.  To  require  continuous  association 
of  the  eastern  Iowa  supply  with  the 
Iowa  market  would  mean  that  milk  from 
the  producers  involved  would  have  to  be 
received  first  at  the  supply  plant  at 
Sully.  Iowa,  which  would  involve  an 
imeconomic  movement  of  milk  in  the 
opposite  direction  from  where  the  milk 
is  needed  as  a  seasonal  supplemental 
supply.  — 

For  this  reason  the  proposal  is  denied 
and  further,  it  is  not  apparent  from  this 
record  that  the  proposal  is  needed  as  an 
adjunct  to  the  supply  plant  pooling 
provisions  of  the  order,  as  claimed  by 
proponent.  Accordingly,  the  proposal  is 
denied. 

A  proprietary  handler  excepted  to  the 
proposed  findings  and  con^.lusions 
which  denied  the  handler's  proposal  to 
provide  continuing  association  of 
producers  with  the  Iowa  market.  One 
basis  for  exception  was  the  claim  in 
proponent's  view  that  the  supply 
situation  for  the  market  is  unfavorable. 
As  indicated  previously,  the  Department 
has  found  that  nearly  half  the  milk  is 
used  for  other  than  Class  I  purposes.  A 
second  basis  for  exception  was  that 
nothing  would  be  lost  by  adopting  the 
proposal.  This  is  not  the  case.  Adoption 
of  the  proposal  would  require  the 
uneconomic  movement  of  milk,  as 
indicated  in  findings  previously  stated. 
For  these  reasons  the  exceptions  are 
denied. 

5.  Plant  location  adjustments.  The 
proposal  to  change  the  pricing  zone  for 
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Boone  and  Story  Counties,  Iowa,  from 
Zone  1  to  Zone  2  should  not  be  adopted. 
The  proposed  zone  change  would  have 
reduced  the  Class  I  price  7  cents  per 
hundredweight  in  these  two  counties. 

Two  regulated  handlers  who  operate 
distributing  plants  at  Boone,  in  Boone 
County,  proposed  the  change  in  pricing 
zones.  The  v/itness  for  the  two  handlers 
testified  that  prior  to  December  1971, 
Boone  and  Story  Counties  were  priced 
10  cents  below  Des  Moines.  However,  at 
a  public  hearing  held  in  1971,  a  Des 
Moines  handler  proposed  that  this 
minus  location  adjustment  be  removed. 
The  witness  claimed  that  apparently 
since  there  was  no  opposition  to  the 
proposal,  the  minus  10  cents  was 
removed  effective  December  1,  1971.  He 
contended  that  there  was  no  economic 
evidence  provided  at  the  1971  hearing  to 
support  the  zone  change. 

The  witness  testified  that  the  Boone 
handlers  distribute  milk  only  in  Boone 
and  Story  Counties  and  that  they 
compete  e.xtensively  with  handlers  to 
the  south  and  north  of  them.  He  cited 
handlers  in  Des  Moines  and 
Marshalltown,  Iowa,  and  Rochester, 
Minnesota,  with  whom  they  compete. 
He  contended  that  the  present  pricing 
structure  places  the  two  handlers  at  a 
competitive  disadvantage  with  these 
major  competitors. 

On  the  basis  of  this  record,  it  is 
concluded  that  the  price  in  Boone  and 
Story  Counties  should  continue  to  be  the 
same  as  the  price  at  Des  Moines.  The 
primary  contention  of  the  Boooe 
handlers  is  that  the  current  pricing 
structure  puts  them  at  a  competitive 
disadvantage  with  plants  in  Des  Moines 
and  Rochester  that  distribute  milk  in 
Buono  and  Story  Counties.  With  respect 
to  Des  Moines  handlers,  this  would  not 
appear  to  be  the  case  since  the  Boone 
and  Des  Moines  handlers  have  the  same 
Class  1  price.  In  addition,  the  Des 
Moines  handlers  bear  the  cost  of 
transporting  the  packaged  fluid  milk 
products  about  40  miles  to  deliver  it  to 
outlets  in  the  Boone-Story  area. 
Proponents'  witness  acknowledged  that 
it  costs  more  than  7  cents  per 
hundredweight  to  deliver  packaged 
products  that  distance. 

With  respect  to  the  competitive 
situation  with  the  Rochester  plant,  it  is 
noted  that  the  cost  of  transporting 
packaged  fluid  milk  products  is  at  least 
1.5  cents  per  hundredweight  per  10 
miles,  which  is  the  location  adjustment 
rate  provided  under  the  order.  Under  the 
Upper  Midwest  order,  the  Rochester 
plant  has  a  Class  I  differential  of  Si. 12 
per  hundredweight.  Since  Rochester  is 
about  200  miles  from  Boone,  the  cost  of 
transporting  milk  from  Rochester  to 


Boone  is  at  least  30  cents  per 
hundredweight.  Thus,  the  Rochester 
plant  has  an  effective  Class  I  differential 
of  Si  .42  at  Boone  compared  to  a  Class  I 
differential  of  St. 40  under  the  Iowa 
order  at  Boone. 

These  figures  refute  proponents' 
argument  that  the  order  prices  put 
Boone  at  a  disadvantage  with  its 
competition  from  Des  Moines  and 
Rochester. 

The  cooperative  association  that 
supplies  milk  to  the  Boone  handlers 
opposed  the  proposal.  The  witness  for 
the  cooperative  testified  that  if  the  Class 
I  differential  at  Boone  were  lowered  7 
cents,  it  is  questionable  whether  the 
Boone  handlers  could  obtain  an 
adequate  supply  of  milk  since  producrs 
would  take  a  7-cent  reduction  in  price. 
He  claimed  if  is  unlikely  that  producers 
would  accept  such  a  decrease  in  price 
because  producer  milk  could  be  shifted 
from  Boone  to  Des  Moines  at  the  same 
transportation  cost.  Therefore,  even  if 
the  order  price  were  reduced,  as 
proposed,  in  all  probability  the  Boone 
handlers  would  still  have  to  pay  the 
same  effective  price  to  the  cooperative 
equal  to  what  they  are  paying  now. 

At  the  time  the  Iowa  orders  were 
considered  for  merger,  an  identical 
proposal  was  presented  by  proponents, 
which  was  denied.  Substantially  the 
same  arguments  were  presented  at  that 
time  as  were  presented  in  this 
proceeding,  and  no  new  points  were 
raised  for  consideration.  There  is  no 
basis  on  the  current  record  for  adopting 
the  proposal. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  pafties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  lor  the 
reasons  previously  stated  in  this 
decision 

General  Findings 

The  following  findings  and 
(terminations  supplement  those  that 
were  made  when  the  order  was  first 
issued  and  when  it  was  amended,  rhe 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  conflict  with  those 
set  forth  below. 


(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Iowa  marketing  area  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

//  is  hereby  ordered  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register,  the  regulatory  provisions  of  the 
marketing  agreement  are  identical  with 
those  contained  in  the  order  as  hereby 
proposed  to  be  amended  by  the  attached 
order  which  is  published  with  this 
decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

January  1979  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 


issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Iowa  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended), 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

(This  decision  constitutes  the 
Department's  Final  Impact  Analysis 
Statement  for  this  proceeding.) 

Signed  at  VVashinjjton.  IDC  on  .April  16. 
1979. 

lerry  C.  Hill. 

Deputy  Assislunt  Sri.rt^lnrx 

Order  '  amending  the  order,  regulating 
the  handling  of  milk  in  the  Iowa 
marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public;  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Iowa  marketing  area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  soq.].  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 


•This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the  rules  of 
practice  and  prt)cedure  governing  proceedings  to 
formulate  marketing  agreements  and  mnrketing 
orders  have  been  met. 


factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Iowa  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Acting  Deputy  Administrator.  Marketing 
Program  Operations.  January  25, 1979. 
and  published  in  the  Federal  Register  on 
January  30, 1979  (44  PR  5887).  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein  except  that  a  change 
is  made  in  §  1079.7(a)(3): 

1.  In  §  1079.7,  paragraph  (a)(2)  is 
revised,  a  new  paragraph  (a)(3)  is 
added,  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§  1079.7    Pool  plant 

(a)  *   *   * 

(2)  Not  less  than  15  percent  of  such 
receipts  are  disposed  of  as  route 
disposition  (except  filled  milk)  in  the 
marketing  area;  and 

(3)  A  unit  consisting  of  at  least  two 
plants  operated  by  a  handler  shall  be 
considered  as  one  distributing  plant  for 
the  purpose  of  meeting  the  requirements 
of  this  paragraph  if: 

(i)  Fluid  milk  products  are  processed 
and  packaged  at  each  plant; 

(ii)  Each  plant  meets  the  requirements 
of  paragraph  {a)(2)  of  this  section;  and 

(iii)  The  handler  notified  the  market 
administrator  in  writing  before  the  first 
day  of  the  month  that  the  plants  should 
be  considered  as  a  unit.  The  unit  shall 
continue  from  month  to  month  thereafter 
without  further  notification.  To  add 
plants  to  the  unit,  to  drop  them,  or  to 
discontinue  the  unit,  the  handler  shall 
notify  the  market  administrator  in 
writing  on  or  before  the  first  day  of  the 
month  such  change  is  to  be  made. 

(b)  Any  plant  (which,  if  qualified 
pursuant  to  this  paragraph,  shall  be 
known  as  a  "pool  supply  plant")  that  is 
approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk  and  from  which  during  the 


month  the  volume  of  bulk  fluid  milk 
products  transferred  to  pool  distributing 
plants  during  each  of  the  months  of 
September  through  November  is  35 
percent  or  more  and  during  each  of  the 
months  of  December  through  August  is 
20  percent  or  more  of  the  total  Grade  A 
milk  received  at  the  plant  from  dairy 
farmers  and  handlers  described  in 
§  1079.9(c),  including  milk  diverted 
therefrom  by  the  plant  operator 
pursuant  to  §  1079.13,  subject  to  the 
following  conditions:  (1)  The  shipping 
percentages  of  this  paragraph  may  be 
increased  or  decreased  up  to  10 
percentage  points  by  the  Director  of  the 
Dairy  Division  if  he  finds  that  such 
revision  is  necessary  to  result  in  needed 
shipments  to  pool  distributing  plants  for 
Class  I  use,  or  to  prevent  uneconomic 
shipments,  subject  to  the  following 
conditions: 

(i)  Before  making  such  a  finding,  the 
Director  shall  investigate  the  need  for 
revision  either  on  his  own  initiative  or  at 
the  request  of  interested  persons.  If  the 
investigation  shows  that  a  revision  of 
the  shipping  percentage  might  be 
appropriate,  he  shall  issue  a  notice 
stating  that  the  revision  is  being 
considered  and  invite  data,  views,  and 
arguments;  and 

(ii)  No  plant  may  qualify  as  a  pool 
plant  due  to  a  reduction  in  the  shipping 
percentage  pursuant  to  this 
subparagraph  unless  it  had  been  a  pool 
supply  plant  during  each  of  the 
immediately  preceding  three  months. 

(2)  For  plants  located  within  the 
States  of  Iowa,  Minnesota.  Wisconsin, 
or  that  portion  of  Illinois  north  of 
Interstate  80,  the  shipping  requirements 
of  this  paragraph  may  also  be  met  in  the 
following  ways: 

(i)  A  cooperative  association  that 
operates  a  supply  plant  may  include  as 
qualifying  shipments  its  deliveries  to 
pool  distributing  plants  directly  from 
farms  of  producers  pursuant  to 
§  1079.9(c); 

(ii)  A  proprietary  handler  may  inclnde 
as  qualifying  shipments  milk  diverted 
pursuant  to  §  1079.13(d)  to  pool 
distributing  plants; 

(iii)  The  operator  of  a  supply  plant 
may  include  as  qualifying  shipments 
transfers  of  fluid  milk  products  to 
distributing  plants  regulated  under  other 
Federal  orders,  except  that  credit  for 
such  transfers  shall  be  limited  to  the 
amount  of  milk,  including  milk  shipped 
directly  from  producers'  farms,  delivered 
to  pool  distributing  plants  under  this 
order;  and 

(iv)  Two  or  more  supply  plants 
operated  by  the  same  handler  or  by  one 
or  more  cooperative  associations  may 
qualify  for  pooling  as  a  unit  by  meeting 
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the  applicable  percentage  requirements 
of  this  paragraph  in  the  same  manner  as 
a  single  plant  if  the  handler  submits  a 
written  request  to  the  market 
administrator  prior  to  the  first  day  of 
September  requesting  that  such  plants 
qualify  as  a  unit  for  the  period  of 
September  through  August  of  the 
following  year. 

The  request  shall  list  the  plants  to  be 
included  in  the  unit  in  the  sequence  in 
which  they  shall  qualify  for  pool  plant 
status  based  on  the  minimum  deliveries 
required,  if  the  deliveries  made  are 
insufficient  to  qualify  the  entire  unit  for 
pooling,  the  plant  last  on  the  list  shall  be 
t'\(;!udpd  from  the  unit,  followed  by  the 
plant  ne\t-to-last  on  the  list,  and 
cinitinuing  in  this  sequence  until 
remaining  plants  on  the  list  have  met  the 
minimum  shipping  requirements.  Each 
pli-nt  that  qualifies  as  a  pool  pl.int 
within  a  unit  shall  continue  each  month 
as  a  plant  in  the  unit  through  the 
following  .'Kugust  unless  the  plant  fails 
subsequently  to  qualify  for  pooling  or 
the  handler  submits  a  written  request  to 
the  market  administrator  prior  to  the 
first  day  of  the  month  that  the  plant  be 
deleted  from  the  unit  or  that  the  unit  be 
discontinued.  Any  plant  that  has  been 
so  deleted  from  the  unit,  or  that  has 
f.iiled  to  qualify  in  any  month,  will  not 
be  part  of  the  unit  for  the  remaining 
months  through  August.  No  plant  may 
be  added  in  any  subsequent  month 
through  the  following  August  to  a  unit 
that  qualifies  in  September. 
»         •         *         *         * 

2.  In  §  1079.9.  paragraphs  (b)  and  (c) 
are  re\  ised  as  follows: 

§  1079.9    Handler. 

(b)  Any  cooperative  association  with 
respect  to  milk  of  a  producer  that  is 
diverted  for  the  account  of  the 
cooperative  association  from  a  pool 
plant  in  accordance  with  §  1079.13; 

(c)  any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  in  a  tank  truck 
owned  and  operated  by.  or  under  the 
control  of.  such  cooperative  association. 
If  the  miik  is  delivered  to  the  pool  plant 
of  another  handler,  the  plant  operator 
may  be  the  handler  for  such  milk  if  both 
the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  deli\ered  to  the  pool 
plant  that  the  plant  operator  v.il! 
purchase  such  milk  on  the  basis  of 
weights  determined  from  its 
measurements  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 


samples.  Milk  for  which  the  cooperative 
is  the  handler  pursuant  to  this  paragraph 
shall  be  deemed  to  have  been  received 
by  the  cooperative  at  the  location  of  the 
pool  plant  to  which  such  milk  is 

delivered; 

•         •         *         •         * 

3.  In  §  1079.42,  paragraph  (e)  is  revised 
as  follows: 

§  1079.42     Classification  of  transfers  and 
diversions. 

«         *         *         * 

(e)  Transfers  by  a  handler  described 
in  §  1079.9(c)  to  poo! plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1079.9(c)  to  a  pool  plant  shall  be 
classified  pursuant  to  §  1079  44  pro  rata 
with  producer  milk  received  at  the 
transferee-handler's  plant. 

4.  In  §  1079.60.  paragraph  (g)  is  revised 
as  follows: 

5  1079.60    Handler's  value  of  milk  for 
computing  uniform  price. 

■  •  *  •  « 

(g)  Subtract,  for  a  handler  described  in 
§  1079.9(c)  the  amount  obtained  from 
multipling  the  Class  III  price  for  the 
preceding  month  by  the  hundredweight 
of  skim  milk  and  butterfat  contained  in 
inventory  at  the  beginning  of  the  month 
that  was  delivered  to  a  handler's  pool 
plant  during  the  month. 

(5.)  §  1079.71.  paragraph  (a)(2)(i)  is 
revised  as  follows; 

S  1079.71     Payments  to  the  producer- 
settlement  fund. 

(a)-    •    • 

(2)  ■   *   * 

(i)  The  value  <it  the  uniform  price,  as 
adjusted  pursuant  to  §  1079.75.  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  a  handier  described 
in  §  1079. 9(c).  In  the  case  of  a  handler 
described  in  §  1079.9(c),  less  the  amount 
due  from  handlers  pursuant  to  §  1079.73. 
exclusive  of  differential  butterfat  values; 
and 


|Di)ckl!l  Nd.  A0-«S-.\33| 

IFR  Dui .  ~'^12.;.ll  Kilid  .Hft-^g.  8:45  am) 

BILLING  COOE  3410-02-M 


SMALL  BUSINESS  ADMINISTRATION 
[13CFRPart  1071 

Leverage  to  Unincorporated  Small 
Business  Investment  Companies 

agency:  Small  Business  Administration 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  sets  forth 
SBA  s  policy  that  it  will  generally  supply 


funds  to  Unincorporated  Licensees  (that 
is.  Licensees  organized  as  limited 
partnerships)  on  a  nonrecourse  basis. 
SBA  will  usually  look  exclusively  to  the 
Unincorporated  Licehsee's  assets  for 
repayment  of  any  debt  owed  SBA. 
However,  in  appropriate  cases  SBA  may 
make  the  liability  of  the  general  partner 
as  such  a  condition  of  its  purchase  or 
guaranty  of  the  Unincorporated 
Licensee's  debentures.  Nonrecourse 
financing  for  partnership  SBlCs  would 
attract  additional  investors  and  capital 
into  the  SBIC  program,  in  furtherance  of 
Congressional  policy. 

DATE:  Comments  mu'St  be  received  on  or 
before  June  18,  1979. 

ADDRESS:  Comments,  submitted  in 
triplicate,  are  to  be  addressed  to  Arthur 
P.  Cyr,  Acting  Deputy  Associate 
.'\dministrator  for  Investment,  Small 
Business  Administration.  1441  L  Street. 
NW.,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  P.  Cyr,  202-653-6584. 

SUPPLEMENTARY  INFORMATION:  When 
SBA  adopted  the  present  regulations 
dealing  with  Unincorporated  Licensees. 
it  stated  in  the  Supplementary 
Information  section  that  it  was  then 
actively  considering  the  matter  of 
nonrecourse  leveraging  of 
Unincorporated  Licensees.  "(A)  formal 
submission  has  been  made  to  the 
Comptroller  General  for  his  decision 
concerning  SBAs  legal  authority  to 
make  such  nonrecourse  loans."  42 -FR 
54271,  Oct.  5,  1977. 

7  he  Comptroller  General  having 
confirmed  SBA's  authority  to  extend 
financing  on  a  nonrecourse  basis,  SBA 
has  determined  that  the  use  of 
nonrecourse  financing  for 
Unincorporated  Licensees  is  necessary 
to  greatest  use  of  such  organizations, 
and  would  not  place  SBA  in  a  less 
favorable  position  than  would  prevail 
with  respect  to  a  corporate  Licensee. 
However,  SBA  may  in  its  discretion  in 
appropriate  cases  insist  upon  an 
acknowledgment  of  liability  on  the  part 
of  the  general  partner  before  it  will 
purchase  or  guarantee  the  debentures  of 
an  Unincorporated  Licensee.  By  way  of 
example.  SBA  would  consider  an 
appropriate  case  for  such  liability  to 
exist  if,  at  the  time  SBA  leverage  is 
requested,  the  financial  status  of  the 
Unincorporated  Licensee  is  marginal:  or 
if  the  Unincorporated  Licensee  engages 
principally  in  financing  franchisees  or 
customers  of  an  associate. 

Pursuant  to  the  authority  contained  in 
section  308  of  the  Small  Business 
Investment  Act  of  1958,  as  amended,  15 
U.S.C  661,  et  seq..  Part  107  of  Title  13. 


Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

1.  Section  107.  4  is  proposed  to  be 
amended  by  inserting  after  paragraph 
(d)  the  following  paragraph: 

§  107.4    Limited  Partnerstiip  SBIC. 

•  •  •  •  • 

(e)  Liability  of  general  partner  for 
partnership  debts  to  SBA.  Subject  to 
spclion  314  of  the  Act,  the  general 
partner  of  an  Unincorporated  Licensee 
shall  not  be  liable  solely  by  reason  of  its 
status  as  a  general  partner  for 
repayment  of  any  debts  owed  by  the 
Licensee  to  SBA  unless  SBA.  in  the 
exercise  of  reasonable  investment 
prudence,  and  with  regard  to  the 
financial  soundness  of  such 
Unincorporated  Licensee,  shall 
determine  otherwise  prior  to  the 
pu.fchase  or  guaranty  of  such 
Unincorporated  Licensee's  debentures. 

2.  Present  §  107.4(e)  of  the  Regulations 
would  be  redesignated  as  §  107.4(f). 

(Catalos  nf  Fed^r.il  Domi  stic  Assistance 
J^og'.im  No.  59.011.  Sniiill  Busisiess 
Investment  Companies) 
DHted:  March  29.  19"9 

A  V«fcoD  Weaver. 

Aiiajtnislrotor 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
jUCFR  Part  711 

Establishment  of  Transition  Areas 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 

SUMMARY:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to 
establish  a  700'  and  1,200'  transition 
area  at  Watford  City,  North  Dakota  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  nondirectional  radio 
beacon  (NDB)  standard  instrument 
approach  procedure  developed  for  the 
Watford  City  Municipal  Airport, 
Watford  City,  North  Dakota. 

DATES:  Comments  must  be  received  on 
o!  before  May  24.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division, 
Attn.:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010.  A  public  docket 
will  be  available  for  examination  by 
interested  persons  in  the  office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  10455  East  25th  Avenue. 
Aurora.  Colorado  80010 


FOR  FURTHER  INFORMATION  CONTACT: 

Pruett  B.  Helm,  Airspace  and  Procedures 
Specialist,  Operations,  Procedures  and 
Airspace  Branch  (ARM-530),  Air  Traffic 
Division,  Federal  Aviation 
Aministration,  Rocky  Mountain  Region. 
10455  East  25th  Avenue.  Aurora. 
Colorado  80010;  telephone  (303)  837- 
3937. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25'h  Avenue,  Aurora.  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  .Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  F'ederal 
Aviation  Regulations  (14  CFR  Part  71)  to 
extablish  700'  and  1.200'  transition  areas 
at  Watford  City,  North  Dakota.  This 
proposal  is  necessary  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  NDB  standard 
instrument  approach  procedure 
developed  for  the  Watford  City 
Municipal  Airport,  Watford  City,  North 
Dakota.  It  is  proposed  to  make  the 
establishment  of  the  transition  areas 


coincident  with  the  effective  date  of  the 
new  standard  instrument  approach. 
Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

By  amending  71.181  so  as  to  establish 
the  following  transition  areas  to  read: 

Watford  City,  N.  Dak. 

That  airspace  extending  upward  from  700 
above  the  surface  within  a  5.5-mile  radius  of 
the  Watford  Cuy  Municipal  Airport  (latitude 
47°47'58"  .\..  longitude  103'15'24'  W.)  and 
within  3  miles  each  side  of  the  303"  bearing 
from  the  Watford  City  NDB  (latitude 
47''47'58"  N..  longitude  103  1509"  W.) 
extending  from  the  5.5-mile  radius  to  8.5  miles 
northwest  of  the  Watford  City  NT)B.  and 
airspace  extending  upward  from  1.200'  above 
the  surface  bounded  on  the  south  1)\  latitude 
47°30  00 '  N.,  on  the  west  and  northwest  by 
V485E,  on  the  northeast  and  east  by  V7l 
excluding  Wiiliston,  North  Dakota.  1.200' 
transition. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruet!  B.  Helm.  Air  Traffic 
Division,  and  Daniel  J  Peterson,  office 
of  the  Regional  Counsel.  Rocky 
Mountain  Region. 

This  amendment  ts  proposed  under 
authority  of  section  307(8)  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1348(a)).  and  of  section  6(c)  of  the 
Department  of  Transportation  Ac  t  (49  U.S.C. 
1655(c)). 

Note. — The  FA.A  has  detemiined  that  ihi"- 
documenf  involves  a  proposed  rppulalion 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Proci'diin  s  (  44  FR 
11034;  February  2b.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technicai  requirements  tor  which 
frequent  and  routine  amendments  are 
necessani'  to  kepp  them  operation. illy  current 
and  promote  safe  flight  operations  the 
anticipated  impart  is  so  minima!  that  this 
action  does  not  warrant  preparation  of  a 
regulaton,'  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate 

Issued  in  Aurora.  Colorado,  on  April  9. 
1979. 

1.  H  Hoovet. 

Deputy  Director.  Roi.ky  Mountain  Regjoo. 

lAirspacp  Docket  No.  7B-RM-091 
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[14  CFR  Part  711 

Proposed  Deslgnatfon  of  Transition 
Area,  Springfield,  Ky. 

AGENCY:  Federal  Aviation 
Administration  (F.AA).  EKDT. 

ACTION:  Notice  of  Proposed  Rulemaking. 
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summary:  This  proposed  rule  will 
designatf  the  Springfield,  Kentucky. 
Trnnsition  Area  and  .vill  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
ihe  Spnagneid-Lebanoii  Airport  from 
t200  to  '00  feet  AGL  to  accommodate 
(nstrument  Flight  Rules  (IFR)  operations 
A  aew  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Lebanon-Springfield  .'\irport,  and  the 
ddditioPd!  controlled  airspace  is 
required  to  protect  aircraft  conducting 
IFR  operations. 

DATES;  Comments  must  be  received  on 
or  betcre;  May  25, 1979. 

AOOf^ESS:  Send  comments  on  the 
proposal  to:  Federal  Avintion 
Administration.  Chief.  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta. 
C«org',a  30320. 

FOfl  FV«THE«  »«FO«MATION  CONTACT. 
Ronald  T.  \':kiasson,  .Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta 
C;-;or4ia  30320;  telephone:  40+-7R3-7646. 

SUPPLEMENTARY  INFORMATiON; 

Comments  Invited 

Interested  persons  may  particpate  in 
the  proposed  rulemaking  by  submitting 
buch  wntten  data,  views  or  arg.iments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  .Administration,  .Attention: 
Chief.  Air  Traffic  Division,  P.O  Bo\ 
20636.  Atlanta,  Georgia  30320.  .All 
communications  received  on  or  before 
May  25.  1979,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  m.ay  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  befon- 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
F.AA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (.N'PRM) 
by  submitting  a  request  to  the  Federal 
.Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA — 430,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
N'PRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

rhe  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Av.ation  Regulations  (14 
CFR  71)  to  designate  the  Springfield. 
Kentucky,  Transition  Area.  This  action 
will  provide  controlled  airspace 
protection  for  aircraft  executing 
instrument  approach  procedures  to  the 
Lebanon-Springfield  Airport.  If  the 
proposed  designation  is  acceptable,  the 
airport  operating  status  will  be  changed 
from  VFR  to  IFR. 

The  Proposed  .Amendment 

Accordinglv.  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  (44  FR  442),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71 J  by  adding  the  following: 

Springfield.  Ky. 

Thai  airspace  extending  upward  from  700 
fi;et  above  the  surface  within  a  6.5-mile 
radius  of  the  Lcbdnon-Springfield  Airport 
(Latitude  37"38  02'  \.,  Longitude  85 '14  30 
W):  within  3  miles  either  side  of  the  New 
Hopt;.  Kentucky.  VORT.-\C  069   radial 
e.xtfinding  from  th?  6.5-mile  radius  area  to  14 
miles,  east  of  the  V'ORT.AC 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Set. 
6(c)  of  the  Department  of  Tran.sportation  Art 
(49  U.S.C.  1855(c)).) 

Note. — The  Federal  Aviation 
Administration  ha4  determined  that  this 
ilocument  involves  a  proposed  regulation 
vvhu.h  is  not  considered  to  be  significant 
under  ;he  procedures  and  criteria  prescribed 
l>y  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Iransporlation guidelines  (43  FR  9582;  March 
a  1978). 

Issued  in  Easj  Point.  Georgia,  on  April  4. 
1979 
Phillip  M.  SwatalL. 

i'J.rft  t,i:.  Southern  Hei;ion. 

lAirspiice  Docket  No.  7»-.SO-A| 
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(14  CFR  Part  71 J 

Establishment  of  Transition  Areas 

agency:  Federal  Aviation 

Administration  (F.\A).  DOT. 

action:  .Notice  of  Proposed  Rulemaking 

SUMMARY:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to 
establish  a  700'  and  1.200'  transition 
area  at  New  Town.  North  Dakota  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  nondirectional  radio 
beacon  (NDB)  standard  instrument 
approach  procedure  developed  for  New 


Town  Municipal  AirporL  New  Town,  N. 
Dak. 

DATES:  Comments  must  be  received  on 

or  before  May  24,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Air  Traffic  Division. 
Attn  ARM-500  Federal  Aviation 
Administration.  10455  East  25th  Avenue, 
Aurora.  Colo.  80010.  A  public  docket 
will  be  available  for  examination  by 
interested  persons  in  the  office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  10455  East  25th  Avenue. 
Aurora.  Colo.  80010. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pruett  B.  Helm,  Airspace  and  Procedures 
Specialist,  Operations,  Procedures  and 
Airspace  Branch  {.ARM-.530),  Air  Traffic 
Division.  Federal  Aviation 
Administration,  Rocky  Mountain 
Region.  10455  East  25th  Avenue,  Aurora. 
Colo  80010;  telephone  (303)  837-3937. 

SUPPLEMENTARY  INFOMIATKMi: 

Comment  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data, views,  or  arguments 
as  they  may  desiie.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  10455  East 
25th  .^venue.  Aurora  Colo.  80010.  All 
communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal    . 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Commumcations  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  apphcatinn  procedure. 


The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  700'  and  1,200'  transition  areas 
at  New  Town,  N.  Dak.  This  proposal  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  NDB 
standard  instrument  approach 
procedure  developed  for  the  New  Town 
Municipal  Airport,  New  Town,  N.  Dak. 
It  is  proposed  to  make  the  establishment 
of  the  transition  areas  coincident  with 
the  effective  date  of  the  new  standard 
instrument  approach.  Accordingly,  the 
Federal  Aviation  Administration 
proposes  to  amend  subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

By  amending  §  71.181  so  as  to 
establish  the  following  transition  areas 
to  read: 

New  Town,  N.  Dak. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  5-mile  radius  of 
the  New  Town  Municipal  Airport  (latitude 
47°57  59"  N..  longitude  102'28'36"  W.)  and 
within  3  miles  each  side  of  the  142°  bearing 
from  the  New  Town  NDB  (latitude  47°58'15" 
N.,  longitude  102  28'40"  W.)  extending  from 
the  5-mile  radius  to  the  8.5  miles  southeast  of 
the  New  Town  NDB,  and  that  airspace 
extending  upward  from  1,200'  above  the 
surface  bounded  on  the  east  by  the  Minot, 
North  Dakota  1,200'  transition  area  and 
longitude  102'00  00"  W.,  on  the  south  and 
west  by  V71,  on  the  north  by  V430  excluding 
the  VVilliston,  North  Dnkota  1,200'  transition 
area. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm.  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel.  Rocky 
Mounts  ni  Region. 

This  amendment  is  proposed  under 
authoriiy  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1956,  as  amended  (49  U.S.C. 
1348(al).  and  of  section  6[c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 


Issued  in  Aurora.  Colorado,  on  April  9, 
1979. 

1.  H.  Hoovn, 

Deputy  Director.  Roiky  Mountain  Hrgion. 
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[14  CFR  Part  71] 

Transition  Area— Sac  City,  Iowa; 
Proposed  Alternation 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUMMARY:  This  Notice  proposed  to  alter 
the  700-foot  transition  area  at  Sac  City, 
Iowa,  to  provide  additional  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  Runway  36  at  the 
Sac  City,  Iowa  Municipal  Airport  which 
is  based  in  the  Sac  City  Non-directional 
Radio  Beacon,  a  navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  May  24, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region.  Federal  Aviation 
Administration.  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  May  24, 1979,  will  be 
considered  before  action  is  taken  on  the 


proposed  amedment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
§  71.181)  by  altering  the  700- fool 
transition  area  at  Sac  City.  Iowa.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  to  Runway  36  is 
being  developed  for  the  Sac  City 
Municipal  Airport  utilizing  the  Sac  City 
NDB  as  a  navigational  aid.  The 
establishment  of  an  inst;  ument 
approach  procedure  based  in  this 
navigational  aid  entails  alteration  of  the 
transition  area  at  Sac  City,  Iowa,  at  and 
above  700  feet  above  ground  level  (AGL) 
within  which  aircraft  are  provided 
additional  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  Instrument  Flight 
Rules  (IFR)  and  other  aircraft  operating 
under  Visual  Flight  Rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181.  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  Januarys  2. 1979  (44  FR 
442)  by  adding  the  following  new 
transition  area. 

Sac  City,  Iowa 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  d'.-ia  mile  radius  of 
the  Sac  City  MunicipaJ  Airport  (latitude 
42°22'30  "  north,  longitude  9458  45  '  west), 
and  within  three  miles  each  side  of  ihe  138' 
bearing  from  the  Sac  City  NDB  (latitude 
42°22'33",  longitude  94'58'51").  extending 
from  the  6Vi  mile  radius  area  to  8V2  miles 
southeast  of  the  NDB  and  within  three  miles 
each  side  of  the  172"  bearing  from  the  Sac 
City  NDB,  extending  from  the  BVa  mile  radius 
area  to  BV^  miles  south  of  the  NDB. 
(Section  307(a),  Federal  Aviation  Act  of  1958. 
as  amended,  (49  U.S.C.  1348):  Section  6(c). 


l^2^^ 
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Odp.irtmeiit  of  Transportation  Act  (40  U.S.C 
;655(c)):  Section  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  IS  riol  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulrttory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  (if  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
,«.".ticiprited  impact  is  so  minimal  that  this 
action  does  not  w/arrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri  on  April  9. 
1979. 

lohaE-Sluw. 
Acdnif  Dtv--0'r.  Cfatral  Hegjon. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
1 26  CFR  Part  1 1 

Tax  Treatment  of  Grantors  of  Certain 
Options  To  Buy  or  Sell 

agency:  Infernal  Revenue  SeiTiice. 

Treasury. 

ACTION:  Xotice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  changes 
in  the  tax  treatment  of  grantors  of 
options  to  buy  or  sell  certain  properf^'. 
Changes  to  the  applicable  ta.x  law  were 
rn,ide  by  the  Tax  Reform  Act  of  1976. 
These  regulations  would  provide  the 
public  with  guidance  needed  to  comply 
with  these  changes. 

DATES:  Written  comments  and  requests 
for  a  p'.iblic  hearing  must  be  delivered  or 
mailed  by  June  18,  1979.  The 
amendments  to  the  regulations  are 
proposed  to  be  effective  with  respect  to 
options  granted  after  September  1.  1976. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Comissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
|LR-J:,-4-7b].  Washington.  DC.  20224. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Lc  jnard  T.  Marcinko  of  the  Legislation 
aud  Regulations  Division,  Office  of  the 
Chief  Counsel,  Interna!  Revenue 
Service.  1111  Constitution  Avenue. 
N.W  ,  Washington.  D.C.  20224 
(Attention;  CC:LR:T)  (202-56&-3459]. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 


Regulations  (26  CFR  Part  1)  under 
section  1234  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  2136  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1929)  and  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revene  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Under  prior  law.  gain  or  loss  from  a 
closing  transaction  with  respect  to  an 
option  in  property  was  treated  as 
ordinary  Income  or  loss  to  the  grantor  of 
the  option.  Similarly,  gain  to  the  grantor 
on  lapse  of  an  option  was  treated  as 
ordinary  income.  The  Tax  Reform  Act  of 
1976  changes  this  result  with  respect  to 
an  option  granted  in  stock,  securities, 
commodities,  or  commodity  futures.  It 
provides  that  gain  or  loss  from  a  closinjj 
transaction  with  respect  to  an  option 
and  gain  on  lapse  of  an  option  are  to  be 
treated  as  short-term  capital  gain  or  loss 
to  the  grantor.  However,  this  new 
provision  does  not  apply  to  an  option 
granted  in  the  ordinary  course  of  a 
taxpayer  s  trade  or  business  of  granting 
options. 

Proposed  §  1.1234-3  provides  special 
rules,  effective  with  respect  to  options 
granted  after  September  1,  1976.  for  the 
treatment  of  grantors  of  options 
(including  options  granted  as  part  of 
straddles  or  multiple  options).  Paragraph 
(b)  of  proposed  §  1.1234-3  sets  forth  a 
definition  of  closing  transactions  to 
which  the  new  rules  apply,  making  clear 
that  a  closing  transaction  can  be  made 
as  to  part  of  a  grantor's  obligation  under 
the  granted  option.  In  addition  , 
proposed  §  1.1234-3  (b)  contains 
definitions  of  other  options  market 
terms  to  apply  for  purposes  of  the  new 
rules. 

Paragraph  (c)  of  proposed  §  1.1234-3 
provides  guidance  as  to  the  application 
of  the  exception  for  broker-dealers. 
Generally,  the  new  rules  are  not  to 
apply  to  options  granted  in  the  ordinary 
course  of  the  taxpayer's  trade  or 
business  of  granting  options.  However, 
in  tht*  case  of  dealers  in  property,  the 
new  rules  are  to  apply  to  gain  from  a 
closing  transaction  and  gain  on  lapse  of 
an  option  if  gain  on  the  sale  or  exchange 
of  the  option  wouki  be  considered  a 
capital  gain  under  section  1236  (a). 
Further,  the  new  rules  apply  to  loss 
incurred  by  a  dealer  if  loss  on  the  sale 
or  exchange  of  the  option  would  not  be 
considered  ordinary  loss  under  section 
1236(b). 

Section  1.1234-J(d)  of  the  proposed 
regulations  makes  it  clear  that  the  rules 
in  section  1234tb)  relating  to  the 
treatment  of  grantors  of  options  do  not 
apply  to  options  to  purchase  stock  or 


other  property  which  are  issued  as 
compensation  for  services. 

The  proposed  regulations  limit  the 
applicability  of  the  special  rule  for 
grantors  of  straddles  in  §  1,1234-2  to 
options  granted  on  or  before  September 
1, 1976,  After  that  date,  options  granted 
as  part  of  straddles  or  multiple  options 
are  subject  to  the  new  rules  of  proposed 
§  1.1234-3.  Accordingly,  a  premium 
allocation  rule  for  such  simultaneously 
granted  options  based  on  the  premium 
allocation  rule  contained  in  existing 
§  1.1234-2(d)  is  provided  in  proposed 
§  1.1234-3(e). 

Comments  and  Requests  For  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commission  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Conunissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Leonard  T. 
Marcinko  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  proposed  regulations, 
both  on  matters  of  substance  and  style. 

Proposed  Amendments  to  the 

Rfi^ulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows' 

Paragraph  1  Section  1.1234  and  the 
historical  note  are  deleted. 

Par  2.  Paragraph  (b)  of  §  1,1234-1  is 
amended  to  read  as  follows; 

§  1 . 1 234- 1    Options  to  buy  or  sell. 

•  ■  •  «  c 

(b)  failure  to  fxercise  option.  If  the 
holder  of  an  option  to  buy  or  sell 
properly  incurs  a  loss  on  failure  to 
exercise  the  option,  the  option  is 
deemed  to  have  been  sold  or  exchanged 
on  the  date  that  it  expired.  Any  such 
loss  to  the  holder  of  an  option  is  treated 
under  the  general  rule  provided  in 
paragraph  (a)  of  this  section.  Any  gain 
to  the  grantor  of  an  option  arising  from 
the  failure  of  the  holder  to  exercise  it  is 
ordinary  income.  In  addition,  any  gain 
ur  loss  realized  by  the  grantor  of  an 
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option  as  a  result  of  a  closing 
transaction,  such  as  repurchasing  the 
option  from'  the  holder,  is  considered 
ordinary  income  or  loss.  However,  for 
the  treatment  of  gain  or  loss  from  a 
closing  transaction  with  respect  to,  or 
gain  on  the  lapse  of,  an  option  granted 
in  stock,  securities,  commodities,  or 
commodity  futures,  see  section  1234(b) 
and  §  1.1234-3.  For  special  rules  for 
grantors  of  straddles  applicable  to 
certain  options  granted  on  or  before 
September  1, 1976.  see  §  1.1234-2. 
***** 

Par.  3.  The  heading  and  paragraph  (e) 
of  §  1.1234-2  are  amended  to  read  as 
follows: 

§  1.1234-2    Special  rules  for  grantors  of 
strafldles  applicabte  to  certain  options 
granted  on  or  before  September  1, 1976. 

***** 

(e)  Effective  date — (1)  In  general.  This 
section,  relating  to  special  rules  for 
grantors  of  straddles,  shall  apply  only 
with  respect  to  straddle  transactions 
entered  into  after  January  25. 1965.  and 
before  September  2. 1976. 
***** 

Par.  4.  A  new  S  1.1234-3  is  added  to 
read  as  follows: 

§  1.1234-3  Special  rules  for  the  treatment 
of  grantors  of  certain  options  granted  after 
SeptemlMr  1, 1976. 

(a)  In  general.  In  the  case  of  the 
grantor  of  an  option  (including  an  option 
granted  as  part  of  a  straddle  or  multiple 
option),  gain  or  loss  from  any  closing 
transaction  with  respect  to.  and  gain  on 
lapse  of.  an  option  In  property  shall  be 
treated  as  short-term  capital  gain  or  loss 
as  defined  in  section  1222  (1)  and  (2). 

(b)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section. 

(1)  The  term  "closing  transaction" 
means  any  termination  of  a  grantor's 
obligation  under  an  option  to  buy 
property  (a  "call")  or  an  option  to  sell 
property  (a  "put")  other  than  through  the 
exercise  or  lapse  of  the  option.  For 
example,  the  grantor  of  a  call  may 
effectively  terminate  his  obligation 
under  the  option  by  either  (i) 
repurchasing  the  option  from  the  holder 
or  (ii)  purchasing  from  an  options 
exchange  a  call  with  terms  identical  to 
the  original  option  granted  and 
designating  the  purchase  as  a  closing 
transaction.  A  put  or  call  purchased  to 
make  a  closing  transaction  is  identical 
as  to  striking  price  and  expiration  date. 
Such  put  or  call  need  not  match  the 
granted  option  in  time  of  creation,  dale 
of  acquisition,  cost  of  the  entire  option 
or  units  therein,  or  number  of  imits 
subject  to  the  option.  If  such  put  or  call 


terminates  only  part  of  a  grantor's 
obligation  under  the  granted  option,  a 
closing  transaction  is  made  as  to  that 
part. 

(2)  The  term  "property"  means  stocks 
and  securities  (including  stocks  and 
securities  dealt  with  on  a  "when  issued" 
basis),  commodities,  and  commodity 
futures. 

(3)  The  term  "grantor"  means  the 
writer  or  issuer  of  an  option. 

(4)  The  term  "straddle"  means  a 
simultaneously  granted  combination  of 
an  option  to  buy  and  an  option  to  sell 
the  same  quantity  of  property  at  the 
same  price  during  the  same  period  of 
time. 

(5)  The  term  "multiple  option"  means 

a  simultaneously  granted  combination  of 
an  option  to  buy  plus  an  option  to  sell 
plus  one  or  more  additional  options  to 
buy  or  sell  property. 

(c)  Nonapplicability  to  broker- 
dealers.  The  provisions  of  this  section 
do  not  apply  to  any  option  granted  in 
the  ordinary  course  of  the  taxpayer's 
trade  or  business  of  granting  options. 
However,  the  provisions  of  this  section 
do  apply  to — 

(1)  Gain  from  any  closing  transaction 
with  respect  to  an  option  and  gain  on 
lapse  of  an  option  if  gain  on  the  sale  or 
exchange  of  the  option  would  be 
considered  capital  gain  by  a  dealer  in 
securities  under  section  1236(a)  and  the 
regulations  thereunder,  and 

(2)  Loss  from  any  closing  transaction 
with  respect  to  an  option  if  loss  on  the 
sale  or  exchange  of  the  option  would  not 
be  considered  ordinary  loss  by  a  dealer 
in  securities  under  section  1236(b)  and 
the  regulations  thereunder. 

The  preceding  sentence  shall  be  applied 
with  respect  to  dealers  in  "property"  (as 
defined  in  paragraph  (b)(2)  of  this 
section)  and  without  regard  to  the 
limitation  of  the  appUcability  of  section 
1236  to  dealers  in  securities. 

(d)  Nonapplicability  to  compensatory 
options.  Section  1234  does  not  apply  to 
options  to  purchase  stock  or  other 
property  which  are  issued  as 
compensation  for  services,  as  described 
in  sections  61,  83,  and  421  and  the 
regulations  thereunder. 

(e)  Premium  allocation  for 
simultaneously  granted  options.  The 
allocation  of  a  premium  received  for  a 
straddle  or  multiple  option  between  or 
among  the  component  options  thereof 
shall  be  made  on  the  basis  of  the 
relative  market  value  of  the  component 
options  at  the  time  of  their  issuance  or 
on  any  other  reasonable  and 
consistently  applied  basis  which  is 
acceptable  to  the  Conunissioner. 


(f)  Effective  date.  This  section, 
relating  to  special  rules  for  the  treatment 
of  grantors  of  certain  options,  shall 
apply  to  options  granted  after 
September  1, 1976. 

latoine  Kiulx, 

Commissioner  of  Internal  Revenue. 

[lJl-274-76) 

(FR  Doc  79-12197  Filed  4-1S-79;  8;4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

Receipt  of  Implementation  Plan  for  the 
District  of  Columbia 

agency:  Envirorunental  Protection 
Agency. 

ACTION:  Notice  of  Availability  of  Slate 
Implementation  Plan. 

SUMMARY:  On  March  3. 1978  (43  FR 
8962),  and  on  September  11, 1978  (43  FR 
40412),  pursuant  to  the  requirements  of 
Section  107  of  the  Clean  Air  Act.  as 
amended  in  1977,  EPA  designated  areas 
in  each  State  as  non-attainment  with 
respect  to  the  criteria  air  pollutants.  In 
the  District  of  Columbia,  the  areas 
designated  as  non-attaiiunent  are  listed 
imder  Supplementary  Information. 

Part  D  of  the  Clean  Air  Act,  as 
amended,  required  each  State  to  revise 
its  State  Implementation  Plan  (SIP)  to 
meet  specific  requirements  in  the  areas 
designated  as  non-attainmenl.  These  SIP 
revisions  were  due  on  January  1, 1979, 
and  must  demonstrate  attainment  of  the 
national  ambient  air  quality  standards 
as  expeditiously  as  practicable,  but  no 
later  than  December  31, 1982,  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31. 1987. 

On  December  26. 1978,  the  District  of 
Columbia  submitted  a  revised  SIP  to 
EPA.  Interested  persons  are  invited  to 
inspect  the  revised  SIP  submittal  at  one 
of  the  locations  listed  below. 

ADDRESSES:  The  revised  SIP  submittals 
are  available  for  inspection  at; 

U.S.  Environmental  Protection  Agency. 
Region  III,  Air  Programs  Branch.  Curtis 
Building,  Tenth  Floor,  Sixth  &  Walnut 
Streets,  Philadelphia,  Pennsylvania,  ATTN: 
Ms.  Patricia  Sheridan. 

District  of  Columbia  Department  of 
Environmental  Services.  Bureau  of  Air  and 
Water  Quahty,  5010  Overlook  Avenue, 
S.W.,  Washington,  D.C.  20032.  ATTN:  Mr. 
John  V.  Brink. 

Public  Information  Reference  Unit,  Room 
2922— EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Sheridan,  (215)  597-8176. 


SUPPLEMENTARY  INFORMATION:  In  the 

District  of  Columbia  the  areas 
designated  as  non-attainment  are: 


District  of  Coluinbia 


TSP  TSP 

pnma-y        secondary 
stds  stds 


CX) 


O. 


Certain  designated  areas  ol  D  C  portion  of  National  Cap<tol  Interstate 
AOCR         ...  

Other  designated  areas  of  DC  portion  of  the  National  Capital  interstate 
AOCR  

National  Capital  Interstate  AOCR— D  C  portion «.__. . 


D.ilcd:  April  3.  1979 
lack  |.  Sdiraoun, 

fit x'f  >!'-'*'  Adniinistrator 

IKRl.  rMZ-T\ 

;Ht  Uih:  -^^- 1,;249  Filed  4-!»--9;  8:45  am) 

BILLING  CODE  6560-Ot-M 


(40  CFR  Part  521 

Receipt  of  State  Implementation  Plan 
fc  Maryland 

AGENCY:  Knvironmenta!  Protection 

Ayt'iicy 

ACTION:  Notice  of  Availability  of  State 
hnplemtTitation  Plan. 

summary:  On  March  3. 1978  (43  FR 

mb:.].  HP.d  on  September  11.  1978  (43  FR 
40-f  1-).  pursiijnt  to  the  requirements  of 
Section  107  of  the  Clean  Air  Act,  as 
amended  in  1977.  EPA  designated  areas 
in  each  State  as  non-attainment  with 
respet  t  to  the  criteria  air  pollulnnts  In 
Maryland,  the  areas  designated  as  non- 
attainment  are  listed  under 
SuppUmientary  Ii^.  format  ion. 

Part  D  of  the  Clean  Air  Act,  as 
amended,  required  each  State  to  revise 
its  State  Implementation  Plan  (SIP)  to 
meet  specific  requirements  in  the  areas 
dt^signated  as  non-attainment.  These  SIP 


re\islons  were  due  on  January  1,  1979, 
and  must  demonstrate  attainment  of  the 
national  ambient  air  quality  standards 
as  expeditiously  as  practicable,  but  no 
later  than  December  31.  1982.  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31.  1987. 

On  January  19.  1979.  Maryland 
submitt(!d  a  revised  SIP  to  EPA. 
Interested  persons  are  invited  to  inspect 
the  levised  alP  submittal  at  one  of  the 
locations  lisled  i)el()w. 

ADDRESSES:  the  revised  SIP  submittals 

are  available  for  inspection  at: 

r.S.  Environmental  Protection  Agency.  Air 
Proeriims  Branch.  Curtis  Building.  6th  & 
Walnut  Sis..  Philadelphia.  PA  19106.  ATTN 
Ms.  Patricid  Sheridan. 

Bureau  of  Air  Qu,il!t\  and  Noise  Control, 
Stale  of  Maryland.  201  VV   Preslon  St.. 
Baltimore.  MD  21201.  ATIN:  Mr  George 
hVrn^ri 

Public:  Information  Reference  Unit.  Room 
2922— F.PA  Library  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W. 
(Waterside  Mall),  Washington.  D.C.  204tKl. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patnci.i  ShericKin  (215)  597-8176. 

SUPPLEMENTARY  INFORMATION:  In 

.Maryland,  the  areas  designated  as  non- 
attainment  are: 


Maryland 


TSP  TSP 

jprtraiy       MMondary 

tids.  ttd». 


CO 


MelroDolitan  Baltimore  Intrastate  AOCR  

■a;  Celain  designated  portions  ol  AQCH „, 

(B)  Orner  designated  portions  ol  AOCR  

(c)  CiTy  o'  Baltimore  (those  areas  o<  higti  traffic  density) 
Nationa'  Cap'tai  intersiate  AOCR— Maryland  portion 

(a)  Ar'^as  of  hign  tratfc  density _ 

Cumberland-Keyser  'nterslate  AQCR „ 

(a)  City  ol  Cumberland „... 

(b)  City  of  Hagerslown _ 

(c)  Election  District  ntS 


Dated  April  3.  1979. 
}ack  |.  Schramm. 
Regional  Administrator. 

|FR1.  1203-1) 

|FR  Do(   -9-12250  Filed  4-18- "9.  8:45  am) 
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[40  CFR  Part  521 

Receipt  of  State  Implementation  Plan 
for  Virginia 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Availability  of  State 
Implementation  Plan. 

SUMMARY:  On  March  3,  1978  (43  FR 
89tt2).  and  on  September  11,  1978  (43  FR 
40412),  pursuant  to  the  requirements  of 
Section  107  of  the  Clean  Air  Act,  as 
amended  in  1977,  EPA  designated  areas 
in  each  Stale  as  non-attainment  with 
respect  to  the  criteria  air  pollutants.  In 
Virginia,  the  areas  designated  as  non- 
attainment  are  listed  under 
Supplementary  Information. 

Part  D  of  the  Clean  Air  Act,  as 
amended,  required  each  State  to  revise 
its  State  Implementation  Plan  (SIP)  to 
meet  specific  requirements  in  the  areas 
designated  as  non-attainment.  These  SIP 
revisions  were  due  on  January  1,  1979, 
and  must  demonstrate  attainment  of  the 
national  ambient  air  quality  standards 
as  expeditiously  as  practicable,  but  no 
later  than  December  31,  1982.  or  in 
limitc'd  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31,  1987. 

On  Januarv  11.  1979,  \'irginia 
submitted  a  revised  SIP  to  EI'A 
Interested  persons  are  invited  to  inspect 
the  revised  SIP  submittal  at  one  of  the 
locations  listed  below. 

ADDRESSES:  The  revised  SIP  subm.ittals 
aie  available  for  inspection  at: 

L'.S.  Environmenlal  Protection  Agenc;y. 

Region  III.  Curtis  Building.  6th  &  Walnut 

Streets.  Philadelphia.  Pennsylvania  1910ti. 

,'\  ITN:  Ms  Patricia  Sheridan. 
Virginia  State  Air  Pollution  Conlrol  Board. 

Room  1106.  Ninth  St  Office  BIdg.. 

Richmond   VA  23219.  ATTN:  Mr  William 

Meyer 
Puhllc  Iritormation  Reference  Unit,  U.S. 

En\ironmental  Piotection  Agency,  401  M 

Stri'el.  S.W  .  Wrisliington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Sheridan  215-597-8178. 

SUPPLEMENTARY  INFORMATION:  In 

Virginia,  the  areas  designated  as  non- 
attainment  are: 


CO 


Souttiwest  Virginia— Eastern  Tennessee  Interstate  ACXJR — Smyth  County 
Valley  of  Virginia  Interstate  ACX^R 

(a)  Roanoke  County 

(b)  Roanoke  City „ 

(c)  Salem  City 

Morttieastem  Virginia  Interstate  AQCR— Stafford  County 

State  Capital  Intrastate  AOCR: 

(a)  Richmond  City 

(b)  Henrico  County    

(c)  Chesterfield  County _ 

Hampton  Roads  Intrastate  ACXR: 

(a)  Ctiesapeake  City 

(b|  Nortolk  Dly _ „ 

(c)  Portsmouth  City _ _ 

(d)  Suftolk  City      _ '. 

(e)  Virginia  Beach  Ctty _ ; 

(f)  Newport  News  Oty 

(g)  Hampton  Cily 


National  Capital  Interstate  AOCR— Virginia  portion.. 


Oty  of  Alexandria 

Arlin0on  County ....__ 

Fairfax  County  -ar»as  of  high  traffic  density . 


Dated:  April  3.  19"9 
Jack  ).  Schramm. 

Regional  Adn.L:ustralor 

|FRL  120.;-8] 

|FR  Dm    -»-122ji  K..d  4-li^-'t  m.''. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  180] 

Pesticide  Programs;  Tolerances  and 
Exemptions  from  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  Proposed 
Tolerance  for  the  Pesticide  Chemical 
0,0,-Dimethyl  S-(  (4-oxo- 1,2,3- 
benzotriazin-3(4H)- 
ylmethyllphosphorodithioate 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  0,0, -Dimethyl  S-[(4-oxo- 
1.2,3-benzotriazin-3{4H)- 
ylmethyljphosphorodithioate  on 
pistachio  nuts  at  0.3  part  per  million 
(ppm).  The  proposal  was  submitted  by 
the  Interregional  Research  Project  No.  4. 
This  regulation  would  establish  a 
maximum  permissible  level  for  residues 
of  the  subject  insecticide  on  pistachio 
nuts. 

DATE:  Comments  must  be  received  on  or 
before  May  4.  1979. 

ADDRESS  COMMENTS  TO:  Mrs,  Patricia 
Critchlow,  Office  of  Pesticide  Programs, 
Registration  Division  (TS-767),  EPA, 
East  Tower,  401  M  sticet,  SW, 
Washington,  DC  20460 


Vlrfltnia  calculated  to  be  0.025  mg/kg  bw/day 

based  on  the  NOEL  of  the  two-year  rat 

o,  feeding  study  using  a  10-fold  safety 

—       factor.  Thus,  for  a  60-kg  human,  the 

X  maximum  permissible  intake  (MPI)  for 

X  *his  chemical  is  calculated  to  be  1.5  mg- 

X  day.  The  requested  tolerance  on 

ZZZIZZZZZZIZZZ. X  pistachio  nuts  will  increase  the 

_     theoretical  maximal  residue  contribution 

ZZZIIIZIIIIIZ  Z Z X  (TMRC)  by  0.03  percent. 

X  The  recently  completed  oncogenicity 

^  study  by  the  National  Cancer  Institute 

_. Z...         X  indicated  that  the  compound  had  no 

— "  oncogenic  potential  in  one  rodent 

ZZZZZZZZZZZZZZZZZ.  ZZZZZZZZ         X  species  while,  in  a  second  species,  the 

X  data  was  inconclusive  and  insufficient 

ZZZZZZZZZZZZZZZ.  ZZZZZZZZ.         X  '°  judge  the  potential  oncogenicity  of  the 

subject  pesticide.  The  results  would 

;;;; J  - warrant  a  retesting  in  rats  to  clarify  the 

X  ZZZZZZZ.      remaining  uncertainty  raised  by  the 

present  study.  However,  based  on  the 

data  currently  available  together  with 
FOR  FURTHER  INFORMATION  CONTACT:  the  conclusion  that  the  small  increment 

Mrs.  Patricia  Critchlow  at  the  above  in  human  exposure  from  pistachio  nuts 

address  (202 — 755-4851).  is  insignificant,  it  is  concluded  that  the 

SUPPLEMENTARY  INFORMATION:  The  tolerance  of  0.3  ppm  established  by 

Interregional  Research  Project  No.  4  (IR-     amending  40  CFR  180.154  will  protect 
4).  New  Jersey  Agricultural  Experiment        *he  public  health.  There  is  no 
Station,  PO  Box  231.  Rutgers  University,      expectation  of  residues  to  occur  in  meat. 
New  Brunswick.  NJ  08903.  on  behalf  of        ^^^^-  Pou^ry  or  eggs  from  the  proposed 
the  IR-4  Technical  Committee  and  the         "^^  "^^^  "^^"'■e  of  *he  residue  is 
Agricultural  Experiment  Station  of 
California  has  submitted  a  pesticide 
petition  (PP  8E2125)  to  the  EPA.  This 
petition  requests  that  the  Administrator 
propose  that  40  CFR  180.154  be  amended 
by  the  establishment  of  a  tolerance  for  ^     " 

residues  of  the  insecticide  0,0,- 
Dimethyl  S-[(4-oxo-l,2,3-ben2otriazin- 
3(4H)-ylmethyl]phosphorodithioate  in  or 
on  the  raw  agricultural  commodity 
pistachio  nuts  at  0.3  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  0.3  ppm  in  or  on  pistachio 
nuts  were  a  two-year  dog  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  5  ppm;  a  two-year  rat  feeding  study 
wih  an  NOEL  of  5  ppm;  a  three- 
generation  mouse  reproduction  study 
with  an  NOEL  of  25  ppm:  a  rabbit 

teratology  study,  negative  at  0.75 

milligram  (mg)-kilogram  (kg)  of  body       '' 
weight  (bw)/day  (highest  level  fed):  a 
report  showing  that  the  subject  chemical 
is  not  a  significant  teratogen  in  rat  and 
mouse  bioassay;  a  hen  neurotoxicity 
study,  negative  up  to  100  ppm  (highest 
level  fed);  a  National  Cancer  Institute 
oncogenicity  study  indicating  negative 
oncogenic  potential  in  B6C3Fi  mice  and 
inconclusive  data  in  male  Osborne- 
Mendel  rats.  The  acceptable  daily 
intake  (ADI)  for  man  has  been 


UMI 
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adequately  understood,  and  an 
adequate  analytical  methmi  (Meagher 
colorimetric  method)  is  available  for 
enforcement  purposes.  Permanent 
tolerances  have  previously  been         * 
established  (40  CFR  180.154  and 
180.154a)  for  residues  of  the  subject 
pesticide  in  or  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  10  ppm  to  0.04  ppm.  A  food 
additive  tolerance  has  also  been 
established  (21  CFR  193.150)  for  residues 
in  soybean  oil  at  1  ppm,  and  feed 
additive  tolerances  have  been 
established  (21  CFR  561.180)  in  dried 
citrus  pulp  at  5  ppm  and  in  sugarcane 
bagasse  at  1.5  ppm. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  0.3  ppm  on  pistachio  nuts 
established  by  amending  40  CFR  180.154 
will  protect  the  public  health,  it  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rddenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  May  21.  1979.  that 
this  rulemaking  proposal  be  referred  to 
an  ad\  isor\  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
U?iig,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 
ihu  Ailniinistrative  Procedure  Act  (5 
I'  S.C.  553(d)(3jj,  the  time  for  comment 
period  is  shortened  to  less  than  30  days 
because  of  the  necessity  to 
expeditiously  provide  a  means  for 
control  of  the  navel  orange  worm  (which 
guthion  is  effective  against)  attacking 
pistachio  trees.  The  comments  must 
bo.ii  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  8E2125/P112".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in 
Room  315,  East  Tower,  from  8:30  a.m.  to 
-1  p.m.  Monday  through  Friday 

Lender  E.xecutive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  oi 
whether  it  may  follow  othtT  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
'!  his  proposed  rule  has  been  reviewed, 
and  it  h.is  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  lequirements  of  executive 
order  12044. 


Dated:  April  12.  1979. 
Herbert  S  Harrison. 

Aclri^  Dr^fdor  Hi ^:s:rn[ion  Division. 

Statutory  Authority:  Section  408(e)  of  the 
Federal  Food.  Dnig  and  Cosmetic  Act  [21 
U.8.C.  .i46d(e)]. 

It  is  proposed  that  Part  180.  Subpart  C, 
§  180.154  be  amended  by  alphabetically 
inserting  pistachio  nuts  at  0.3  ppm  in  the 
table  to  read  as  follows: 

§  180.154    0,0,-Dimethyl  S-U4-oxo- 1.2,3- 

ben20tria2in-3(4H)- 

ylmethyl  Iphosphorodithioate;  tolerances 

for  residues. 


Commodrty 


Nuts,  pistachio .   


Parts  pfr 
milhon 


03 


|tKl.l3ir.4  PtW/Pl1,!| 

|KK  Do..   79-120H3  Filed  4-18-79;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 

(49  CFR  Parts  127,  171,  172,  173,  174, 
175,  176,  177) 

Requirements  for  Transportation  of 
Radioactive  Materials;  Extension  of 
Comment  Period 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  DOT. 

action:  Extension  of  time  to  file 
comments. 

summary:  On  January  8,  1979,  the 
Materials  Transportation  Bureau  (MTB) 
published  a  notice  of  proposed 
rulemaking  under  Docket  HM-16g  (44  FR 
1852)  pertaining  to  requirements  for  the 
transportation  of  radioactive  materials. 
The  changes  were  proposed  to  make 
them  compatible  with  the  latest  revised 
international  standards  for  transport  of 
radioactive  materials  as  promulgated  by 
the  International  Atomic  Energy  Agency 
(IAEA).  This  notice  extends  the 
comment  period  to  coincide  with  a 
parallel  proposal  by  the  U.S.  Nuclear 
Regulatory  Commission  (\RC).  to 
amend  Title  10  CFR  Part  71.  "Packaging 
of  Radioactive  Materials  for  Transport 
and  Transportation  of  Radioactive 
Materials  Under  Certain  Conditions." 
The  .\RC  proposal  should  be  published 
in  the  Federal  Register  in  the  near 
future. 

DATE:  The  time  for  filing  comments  is 
extended  from  April  5.  1979.  to  July  5, 

IT^l 


FOR  FURTHER  INFORMATION  CONTACT:  R. 

R.  Rawl,  Office  of  Hazardous  Materials 
Regulations,  Materials  Transportation 
Bureau,  2100  Second  Street,  S.W., 
Washington,  D.C.  20590,  phone  202/426- 
0656. 

SUPPLEMENTARY  INFORMATION:  A 
petitioner  has  requested  an  extension  of 
time  to  comment  on  Docket  HM-169. 
Notice  79-1  in  order  to  evaluate  these 
proposed  rules  in  conjunction  with  those 
which  are  to  be  published  by  the  NRC. 
Since  the  publication  date  of  this  docket 
was  intended  to  correspond  with  that  of 
the  NRC  publication  on  the  same 
subject,  the  request  is  reasonable  and 
the  MTB  has  decided  that  an  extension 
of  the  comment  period  is  well  justified. 

Authority:  49  L.'  S.C   1803,  1804.  1808.  49 
CFR  1.53:  49  CFR  Part  1  App.  A  and 
paragraph  (a  1(41  of  App.  .\  to  Part  IWi 

Issued  in  Washington.  U.C.  on  April  12. 
1979 

Alan  I.  Roberts. 

Assucwie  Director  for  Hazardous  Materiah  Regulation.  Ma- 
tf  rials  Transporatton  Burpau. 
(Dockpl  No.  HM-ieft  Notice  No  79-1) 
|fR  Uot  79-1213H  Fili'il  4-18-79:  8:45  «m| 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and 
functions  are  examples  of  documents 
appearing  In  this  section 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Findirig  of  No  Significant  Effect  on  the 
Environment  From  Roadside  Brush 
Control  in  Willamette  National  Forest 

An  Environmental  Assessment  Report 
that  discusses  control  of  undesirable 
vegetation  along  252  miles  of  roads  in 
Lane  and  Douglas  Counties  in  Oregon  is 
available  for  public  review  in  the  Forest 
Service  Office  in  Eugene,  Oregon. 

Although  the  project  involves  the 
cutting  of  undesirable  vegetation  along 
the  roadside  and  the  application  of  the 
chemical  2.4-D  and  2,4-DP  to  the  stumps, 
the  Environmental  Assessment  Report 
does  not  indicate  that  there  will  be  any 
significant  effects  upon  the  quality  of  the 
human  environment.  Therefore,  it  has 
been  determined  that  an  environmental 
statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  the 
Environmental  Assessment  Report:  (a) 
all  chemicals  are  approved  by  EPA  for 
the  proposed  use;  (b)  application  will 
comply  with  applicable  EPA  labels, 
State  and  Federal  law  and  Forest 
Service  policies:  (c)  the  use  of  2,4-D  and 
2,4-DP  have  been  discussed  extensively 
in  the  Final  Environmental  Statement, 
Vegetable  management  with 
Herbicides— USDA,  F.  S.— R-6— FES 
(ADM)  75-18  (Revised);  (d)  no 
irreversible  or  irretrievable 
commitments  of  resources;  (e)  physical 
and  biological  effects  limited  to  the  area 
of  the  project;  (f)  no  known  threatened 
or  endangered  plants  or  animals  are 
within  the  affected  area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effect  it  has 
on  wafer  quality.  The  proposed  project 
includes  measures  designed  to  protect 
the  water  quality.  State  and  Federal 
standards  will  be  met. 


No  action  will  be  taken  prior  to  May 
21, 1979. 

The  Responsible  Official  is  John  E. 
Alcock,  Forest  Supervisor,  Willamette 
National  Forest.  211  E.  7th  Avenue, 
Eugene.  Oregon. 

Dated:  April  6, 1979 
John  E.  Lowe, 

As'-iAtar:  Fnn^si  S*^p*n'Jsor. 

|FR  Doc  79-12216  Filed  4-18-7S  8  45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Science  and  Education  Administration 

NationaF  Agricultural  Research  and 
Extension  Users  Advisory  Board 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  {Pub, 
L.  92-^163.  86  Stat.  770-776).  the  Science 
and  Education  Administration 
announces  the  following  meeting: 
Name:  National  Agricultural  Research  and 

Extension  Users  Advisory  Board 
Daie:  April  30  and  May  1. 
Time  and  place:  April  30 — 9:00  a.m. -5:00  p.m.. 
Rooir,  330,  GHI  Building,  500  12th  Street. 
SVV..  Washington,  DC.  May  1—9:00  a.m.- 
11:00  a.m..  Room  330.  GHI  Building.  500 
12th  Street.  SVV..  Washington,  D.C.  1:00 
p.m.-5.00  p.m..  Room  2-W,  Admin.  Bldg. 
USDA,  14th  »  Independence.  SW.. 
Washington  D.C. 
Type  of  meeting  Open  to  the  public  Persons 
may  pHrticipate  in  the  meeting  as  time  and 
space  permit. 
Com.ments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  ccntsrt  person  below. 
Purpose-  To  receive  reports  from  ad  hoc 
subcommittees  and  plan  strategies  for 
contacting  users  of  research  and  extension 
and  others  in  developing  a  report  on 
priorities  for  research  and  extension  in  the 
food  and  agricultural  sciences  of  the 
Federal,  State,  and  private  sor'-ir 
Contact  person  for  agenda  and  more 

information:  Mr.  James  Meyers.  Executive 
Secretary  of  the  Users  Advisory  Board. 
Science  and  Education  Administration. 
U.S.  Department  of  Agriculture. 
Washington.  DC.  20250.  telephone  202- 
447-3li84. 

Done  at  Washington.  DC.  this  13th  day  of 
April  1979. 

|aine«  Neiiaoii 

Ext'cutjvf  Dii-e.  io:  NuUonol  Agricultural  flesvarrji  and  E\- 

tension  t  '«ens  Achisory  Board. 

(FR  Doc  7S-1214;:  Pilpcj  4-18-79.  845  ami 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Mulberry  Creek  Watershed, 
Mississippi;  Intent  Not  To  File  an 
Environmental  Impact  Statement  for 
Deauthorization  of  Federal  Funding 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CP'R  Part  1500): 
and  the  Soil  Con8er\ation  Ser\ice 
Guidelines  (7  CFR  Pari  650):  the  Soil 
Conservation  Service.  U.S.  Deparlmenl 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  deauthorization  of 
Federal  funding  of  the  Mulberry  Creek 
Watershed,  Montgomery  County. 
Mississippi. 

The  environmental  assessment  of  this 
action  indicates  that  deaijfhorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local  segional.  or 
national  impacts  on  the  environment.  A.s 
a  result  of  these  findings,  Mr.  Chester  F 
Bellard,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  project  plan,  as  amended. 
provided  for  accelerated  technical 
assistance  for  application  of  land 
treatment  measures  mstallation  of  eight 
floodwater-retarding  structure,  and  21.5 
miles  of  channel  improvement. 

The  notice  of  intent  to  not  prepare  an 
environmental  impscf  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  by 
contacting  Mr.  Chester  F.  Bellard.  State 
Conservationist.  P.O  Box  610.  Jackson 
Mississippi  39205  601-969-4335. 

An  environmenfa!  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  fill  single  cop,\ 
requests  at  the  above  address. 

No  administrative  action  on  the 
proposal  will  be  taken  until  60  days 
after  the  date  of  this  publication  in  the 
Federal  Register.  (JL'ne  18. 1979). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 


UMI 
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and  F!ood  Prevention  Program,  Public  I.hv\ 
ai-VJf..  16  U.S.C.  1001-1006.) 
l^'^\-i  A.pnl  12,  19/9. 

ii.jisumu  i:iatt>istratoT  for  Water  Reaourci'S  Siiil  Conner- 
liKlliic   -i-l3XaFa»i*-\B-79.a:iSiur.\ 


Of  PAflTTMENT  OF  AGRICULTURE 

Soil  Cortservatloo  Service 

Silver  Cree*  Waters^ed,  Mississippi; 
Intent  Not  To  File  an  Environmental 
Impact  Statement  for  Deauthorizatlon 
of  Federal  Funding 

Pur.-iu  -'ot  to  Sectioi-!  102{2)(C)  of  the 
,\'  itKin.-i'  Lr.vironr.iental  Policy  Act  of 
1469;  the  Council  on  Environir.enlal 
Qualily  CuideliriPS  (40  CFR  Part  150U): 
drui  fh«  Soil  Conservation  Service 
Cuidpiir.i'S  (7  CFR  Part  650);  the  Soil 
Cunservjitiiin  Service,  U.S.  Department 
of  Ajjricuiture,  gives  notice  that  an 
envimnrrent.s!  impact  statement  is  nol 
i»ein>^  {trt'pared  for  deauthorizdfion  of 
Fedtrsi  funding  of  the  Silver  Creek 
Watershed.  Jefferson  Davis,  Lawrence, 
cind  SimpsiTi  Counties,  Mississippi. 

I  hi?  envtronmenial  assessment  of  this 
-action  indicates  that  deauthorization  of 
Fedtra!  ftuidiiig  of  the  project  will  nol 
r.<'.i;se  significant  local,  regional,  or 
n^itional  impacts  on  the  environment.  A.s 
.1  result  of  ihese  findings.  Mr.  Chester  F. 
Bellard.  State  Conservationist,  has 
detfrniined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  m  not  needed  for  this  action 

The  project  plan  provided  for 
accelerated  technical  assistance  for 
application  of  land  treatment  measures, 
liist.dlation  of  ten  floodwater-retardinp 
structures,  one  muliiple-purpose 
recreation  structure,  three  sedimeni 
control  structures,  and  55.65  miles  of 
chanat'l  improvement. 

Tl^e  notice  of  intent  to  not  prepare  an 
(environmental  impact  statement  has 
Lieen  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
asses'sment  is  on  file  and  may  be 
reviewed  by  interested  parties  by 
contacting  Mr.  Chester  F.  Bellard.  State 
Cutiservationisf,  P.O.  Box  610.  Jackson 
Mississippi  39205,  601-969-43.35. 

!\i\  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  ef 
copies  of  the  environmental  impart 
appraisal  is  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on  the 
priposal  will  be  taken  until  60  days 


after  the  date  of  this  publication  in  the 
Federal  Register,  (June  18, 1979). 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No  10.904.  Watershed  Protprtion 
and  Flood  Prevention  Program,  Public  law 
83-566,  16  U.S.C   iLNn-lOOB.) 
Dated  April  12, 1B79. 

lusepii  VV  Haas. 

Uijj/Uivr  Atiniuu:>irutiv  far  Wxster  Rcsimrcos.  SoiJ  Cc^pr- 
vo/Hv;  Sen  tee 

|FR  n<«    7>>-i221/nlH«l4-l8-79t8i<t6ani| 
BILLING  CODE  3410- 16-M 


CIVIL  AERONAUTJCS  BOARD 

Ctiicago/Tejtas/ Southeast-Western 
Mexico  Route  Proceeding;  Prehearing 

Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  lo  be  held  on 
June  5,  1979,  at  10-00  a  m.  (local  time)  in 
Room  KKKJ.  [itMrirg  Room  A^  Universal 
Building  North.  1875  Connecticut 
.'\venue,  N  W  .  Washingtof.,  D.C.,  before 
Administrative  Law  judge  Richard  J. 
Murphy. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations,  (3)  proposed  requests  for 
information  and  for  evidence;  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Pricing  and  Domestic  Aviation  will 
circulate  its  material  or  on  before  Ma\ 
n.  1979.  and  the  other  parties  on  or 
before  May  21.  1979.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Pricing  and  Domestic 
Aviation,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing 

Da  ted  a  I  Wa.shiu^ton,  D.C..  April  12.  1979 

Hichard  |  Muiphy 

Atiministrative  Law  /ut^. 

ID'ickei  .\o  :>413b| 

IIR  Uoc   79-120rH(ll..d*-l(»-7iJtA45aro) 
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CIVIL  AERONAUTICS  BOARD 

Increased  passenger  fares  proposed 
by  Air  Florida,  Inc.;  Order  of 
Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  of^'ice  in  Washington.  D.C 
on  the  13th  day  of  April.  1979. 

By  tariff  revisions  '  issued  March  16 
and  marked  to  become  effective  May  15. 


1979,  Air  Florida,  Inc  (Air  Florida) 
proposes  to  increase  fares  in  numerous 
intrastate  and  interstate  markets  by  an 
average  of  4  percent.  Air  Flonda  claims 
that  all  the  proposed  fajes  lie  within  the 
suspend  free  zones  of  PS-80  and  the 
Airline  Deregulation  Art;  the  increase  is 
necessary  to  recover  increased  costs; 
Air  Florida's  fuel  costs  alone  have 
increased  by  9  cents  per  gallon,  which 
by  itself  would  justify  a  4.2  percent  fart- 
increase;  and  even  with  the  proposed 
increase,  it  will  earn  a  return  on 
investment  of  only  10.4  percent. 

The  Board  has  examioed  the  proposed 
increases,  and  finds  Ihiil,  in  a  number  uf 
markets,  the  currvntly  effective 
standard-class  fare  sigjiif^canliy 
exceeds  the  current  ce.Ling  fare 
(including  upward  flcxibdity,  where 
applicable).  Consequently,  we  are  not 
disposed  to  permit  any  inoreaseB  in 
these  fares  without  sdetiuate 
justification.  Thw  I>orird.  therefore, 
concludes  that  they  may  \te  iRijust. 
unreasonable,  unjustly  discriminatory. 
unduly  preferential,  unduly  prejudicial.  - 
or  otherwise  unlawful,  and  should  be 
investigated.  We  further  conclude  that 
these  fares  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
section  204(a).  403,  and  404,  and  1002. 

1.  We  institute  an  investigation  to 
determine  whether  the  fares  and 
provisions  described  in  Appendix  A  ' 
attached  hereto,  and  rules,  regulations 
and  practices  affecting  such  fares  and 
provisions,  are  or  will  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and,  if  found  to 
be  unlawful,  to  determine  and  p.'-escribe 
the  Iciufu!  fares  and  provisions,  and 
rules,  regulations  or  practices  affecting 
such  fares  and  provisions; 

2.  Pending  hearing  and  decisions  by 
the  Board,  we  suspend  the  fares  and 
pro\isions  described  in  Appendix  A 
hereto  and  defer  their  use  to  and 
including  August  12.  1979.  unless 
otherwise  ordered  by  the  Board,  and  no 
changes  shall  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  We  shall  file  copies  of  this  order 
with  the  tariffs,  and  ser\'e  them  on  Air 
Florida,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


'  Rcvisiuns  to  .'Xiriine  Tjriff  Publishing  Company. 
AKent.  Tariff  C  .A  B.  No.  259. 


'  Appendices  A  and  B  filed  as  part  of  the  original 
document 
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By  the  Civil  Aeronautics  Board:* 

FbyUb  T.  Kaylor. 

Secretory. 

iOnler  7»-4-88:  Docket  35337J 

IFR  Doc.  79-12236  Filed  4-16-79'.  8:46  am] 
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Cargo  Charter  Transfer  Rate 
Investigation;  Order  Taking 
Discretionary  Review    ' 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  April,  1979. 

This  docket,  originally  titled 
Transatlantic  FAK  Container  and 
Charter  Freight  Rates  Investigation, 
now  involves  a  single  major  issue, 
stated  by  Administrative  Law  Judge 
Sheehan  in  his  Initial  Decision  as 
follows: 

Whether  charter-rated  cargo  can  be  carried 
lawfully  in  scheduled  service  under  the 
provisions  of  the  Act  and.  if  so.  whether 
special  terms  and  conditions  should  be 
imposed. 

Seaboard  World  Airways,  which  had 
filed  with  us  a  tariff  contemplating  the 
carriage  of  charter  freight  on  scheduled 
flights,  a  tariff  which  we  rejected  in 
Order  78-6-165.  argued  in  favor  of  this 
concept,  as  did  Pandair  Freight,  Ltd., 
and  Pan  American  World  Airways. 
Trans  World  Airlines.  Flying  Tiger  Line, 
Trans  International  Airlines,  and  World 
Airways,  as  well  as  the  Bureau  of 
Pricing  and  Domestic  Aviation,  argued 
that  the  concept  of  cargo  charter 
transfer  is  itself  unlawful  under  the  Act. 

After  proceedings  which  examined 
the  cargo  charter  transfer  concept,  and 
not  Seaboard's  specific  proposal,  per  se, 
the  ALJ  determined  that  "the  charter 
transfer  concept  is  such  that  it  invites 
unlawful  discrimination  which  cannot 
be  policed  adequately  and  which  is 
impossible  to  prevent  by  any  new 
regulations.  This  weakness  is  inherent  in 
the  concept  and  cannot  be  remedied."  * 

Two  possible  types  of  discrimination 
were  considered  by  the  ALJ.  First  in 
discrimination  against  shippers  of 
charter  size  lots  who  might  not.  in  the 
discretion  of  the  carrier,  be  offered  the 
chance  to  secure  "transfer  space"  on 
scheduled  service  at  charter  rates. 
Second  is  discrimination  against 
shippers  on  scheduled  service  whose 
goods  might  be  bumped  as  the  results  of 
the  transfer  to  the  scheduled  flight  of 
goods  consigned  on  a  charter  basis.  The 
ALJ's  finding  of  unjust  discrimination 
under  Section  404(b)  of  the  Act  in  the 
cargo  charter  transfer  concept  was  not 
specifically  tied  to  one  or  the  other  of 
these  forms  of  discrimination.  In 


addition,  no  finding  was  made  of  the 
extent  of  harm  which  might  flow  from 
the  discrimination  found  to  be  inherent 
in  the  cargo  charter  transfer  conrment. 

Seaboard  has  petitioned  us  for 
discretionary  review  of  the  initial 
decision,  claiming  errors  of  fact  and  law 
as  well  as  an  incorrect  policy 
determination.  Answers  in  opposition  to 
discretionary  review  have  been  filed  by 
the  Bureau,  Flying  Tiger,  TWA,  and 
jointly  by  TIA  and  World.  Much  of  the 
substance  of  these  documents  is 
devoted  to  an  analysis  of  the  benefits 
which  Seaboard  claims  would  be 
achieved  through  its  proposal. ''These 
arguments  involving  Seaboard's  plan  do 
not,  of  course,  go  to  the  concept  of  cargo 
charter,  since  a  plan  curing  the 
deficiencies  of  the  specific  plan,  might 
be  devised.  The  real  question  is  whether 
there  are  serious  deficiencies  inherent  in 
the  concept. 

We  note  the  finding  of  the  ALJ  that 
the  cargo  charter  transfer  concept  does, 
in  theory  have  merit,  "in  that  it  would 
reduce  direct  operating  expenses  for 
chartered  services,  improve  scheduled 
service  load  factors,  result  in  substantial 
fuel  savings,  and  provide  benefits  with 
respect  to  the  quality  of  the  environment 
and  airport  congestion."  'Because  of 
these  potential  benefits  we  are  not 
disposed  to  equate  the  discrimination 
which  the  judge  found  inherent  in  this 
concept  with  the  "unjust  discrimination" 
prohibited  by  section  404(b)  without 
some  reason  to  believe  that  the 
discrimination  may  result  in  harm  to  a 
protected  interest  which  requires  our 
intervention. 

We  are,  however,  concerned  about 
the  lack  of  attention  paid  to 
demonstrating  the  nature  and  extent  of 
harm  which  would  flow  from  the 
discrimination  found  to  inhere  in  this 
concept  and  on  whom  the  harm  would 
fall.  As  the  air  transportation  industry 
becomes  more  competitive  we  are 
rethinking  our  traditional  approach  to 
the  question  of  what  makes 
discrimination  "unjust"  under  Section 
404(b)  of  the  Act.  We  hesitate  to 
intervene  in  carriers'  marketing 
decisions  in  situations  where  the  advent 
of  new  entry  as  well  as  existing 
competitive  forces  can  reasonably  be 
expected  to  provide  adequate  protection 
against  price  discrimination. 

We  beheve  that,  as  indicated  in  our 
Proposed  Statement  on  Price 
Discrimination,  PSDR  58,  issued 
concurrently,  discrimination,  per  se, 
without  the  showing  of  a  substantial 


'All  Members  concurred. 
■  LD.  at  36. 


'Seaboard  has  not  convinced  us  that  the  ALJ 
committed  any  error  of  fact  or  law  in  rejecting 
expansive  claims  of  the  benefits  which  would  flow 
from  approval  of  the  carrier's  cargo  tran.sfer  plan. 

'LO.  atll. 


possibHity  that  harm  to  a  protected 
interest  may  result,  may  not  be 
prohibited  by  section  404(b)  of  the  Act. 
While  the  tentative  views  stated  in  the 
Statement  are  subject  to  revision  after 
comments  are  filed,  we  believe  that  little 
purpose  would  be  served  by  the  filing  of 
pleadings  in  this  docket  which  ignore 
our  present  concerns.  Parties  who 
believe  that  the  record  in  this 
proceeding  is  insu^icient  for  this 
purpose  are,  of  course,  free  to  so 
contend  and  indicate  where,  and  in 
what  manner  the  record  should  be 
supplemented. 

We  therefore  beheve  that  this  matter 
involves  substantial  and  important 
questions  of  law,  policy,  and  discretion 
and,  on  this  basis,  take  discretionary 
review.  We  will,  however,  confine  that 
review  to  the  cargo  charter  transfer 
concept  itself  since,  as  noted  above. 
Seaboard's  tariff  was  rejected  by  Order 
78-6-165. 

Accordingly, 

1.  We  take  discretionary  review  of 
this  case. 

2.  Briefs  should  be  filed  with  us  within 
60  days  of  the  service  date  of  this  order. 

3.  Answers  to  these  briefs  must  be 
filed  with  us  within  20  days  after  initial 
briefs  are  due. 

4.  We  will  serve  a  copy  of  this  order 
on  all  parties  to  this  docket,  including 
the  Departments  of  Justice  and 
Transportation. 

We  will  pubhsh  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  * 
Phyllb  T.  Kaykir. 
Secretary. 

[Order  7»-4-33;  Docket  27557] 
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International  Air  Transportation 
Association 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-4-10. 

SUMMARY:  The  Board  is  disapproving 
those  portions  of  International  Air 
Transportation  (lATA)  Agreements  on 
fare  reductions  from  japan  and  on  fare 
increased  from  the  United  States,  and  it 
is  approving  the  agreement  that  adopts 
current  fares,  with  the  addition  of  a  new 
APEX  fare,  as  the  new  L\TA  fare 
structure.  The  Board  is  disapproving 
since  these  agreements  are  not 
proposing  genuine  currency  adjustment 
or  significant  fare  reduction  in  the  U.S.- 
Japan market,  but  rather  they  would 
maintain  existing  carrier  market  share 
and  would  limit  competition. 


'All  Members  concurred. 
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FOR  FURTHER  INFORMATION  CONTACT: 

)ijhn  Kiser,  Bureau  of  Pricing  and 

Domestic  Aviation.  Civil  Aeronautics 

Board.  Washington.  D.C.  20428. 

(202)673-5219. 

SUPPlfMENTARY  INFORMATION:  The 

reasons  for  our  disapproval  are  set  forth 

in  Order  79-4-70,  also  issued  today. 

lATA  agreements  subject  to  this 
urdtT. 

Docket  30777 — Agreements  CAB. 
27703  and  27793. 

Dockets  32660 — Agreements  C.A.B. 
27790.  27791.  27797.  27802  R-1  through 
R-17.  27805.  27751.  27816  R-1  through  R- 
3.  27835.  and  27837  R-1  through  R-18. 

By  the  Civil  Aeronautics  Board:  April  3. 
197V. 

l'h>lll5T.  Kajriof. 

Sec/^iury. 

[Order  79-4-10) 

\yH  Doc  79-12233  Rled  4-l»-n):  8:4,";  am| 
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Japan  Air  Lines  Co.  Ltd.;  Order  of 
Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics  Boiird  .ii 
Its  office  in  Washington.  D.C.  on  the  3rd  day 
uf  Apr.l.  1979. 

On  March  9.  1979,  Japan  Air  Lines 
Company.  Ltd.  (JAL)  filed  tariff  revisions 
proposing  a  15  percent  reduction  in 
ruundtrip  first  and  economy  class 
(lormyl  fares  for  travel  from  Japan  to  the 
failed  States,  for  effectiveness  on  April 
13.  1979.  In  support  of  its  proposal, 
which  was  filed  in  response  to  a 
Jupdnese  Government  directive,  JAL 
slates  that  the  adjustment  is  necessary 
to  reflect  the  appreciated  value  of  the 
yen  vis-a-vis  the  U.S.  dollar  and  to 
elimjnrtte  the  wide  discrepancy  between 
rior.'udl  first  and  economy  class  fares  foi 
ruundtrip  travel  originating  in  Japan  in 
Japanese  yen  and  the  fares  for  such 
travel  originating  in  the  United  Stales  in 
U.S.  dollars:  the  Tokyo-U.S.  West  Coast 
roiiiidtrip  normal  economy  fare,  for 
example,  is  297,200  yen  over  40  percent 
higher  than  the  West  Coast-Tokyo  fa.-e 
Df:fl004.  ' 

The  Board  has  decided  to  suspend 
!  \L  s  proposal  pending  investigation. 

While  fare  reductions  and  currency 
adjustments  are  both  ordinarily 
welcome,  the  proposal  before  us  is 
neither  a  genuine  currency  adjustmeni 
nor  significant  fare  reduction. 

Existing  Japan-U.S.  fares  have  been 
retained  at  pre-dollar-devaluafion  yen 
levels:  the  pre-doUar-devaluation  U.S. 
dollar  fares  are  converted  to  yen  at  the 
lATA  Resolution  021b  parity  of  296  yen 
^-  Sl.OO.  At  present,  the  dollar  is  worth 
only  about  207  yen.  As  noted  above,  this 


'  nr  JJO  y.a  =  Sl435.ro  dt  the  March  29  markei 
i'«te  of  exchange  of  207  yen  =  $1.00. 


disparity  results  in  directional  fare 
differentials  of  well  over  40  percent. 
However,  the  JAL  proposal  is  not  a 
genuine  adjustment  of  fares  to  eliminate 
the  disparity  between  the  lATA 
conversion  rate  and  the  market  value  of 
the  yen  in  relation  to  the  dollar.  First, 
and  most  important,  even  after  the 
proposed  15  percent  reduction,  currency 
factors  will  lea\e  the  eastbound  normal 
fares  more  than  21  percent  higher  than 
the  westbound,  U.S.-originating  normal 
fares.  Second,  the  proposal  would  not 
apply  to  one-way  normal  fares  or  to 
promotional  fares,  thus  leaxing  a  large 
segment  of  the  market  traveling  on  fares 
which  have  not  been  adjusted  at  all  to 
reflect  currency  changes. 

On  a  superficial  first  glance,  JAL's 
proposal  would  warrant  our  approval  as 
a  fare  reduction.  The  Board  has  been 
concerned  for  some  time  with  the  high 
level  of  fares  between  the  United  States 
and  the  Far  East.  These  fares  are 
particiilaily  high  in  the  eastbound 
direction.  But,  the  impact  of  the  proposal 
on  fares  actuuHy  paid  by  travelers  is 
less  than  is  apparent  at  first  glance. 
BecLiase  of  the  existing  directional  fare 
differentials,  Japan-orginating  normal 
fare  passengers  can  already  achieve 
considerable  savings  by  buying  a  one 
way  ticket  in  Japan  in  yen,  and  then 
buying  a  cheaper  one-way  return  ticket 
in  the  United  States  in  dollars.  (This 
saves  about  15  percent  on  a  simple 
Tokyo-Los  Angeles  roundtrip,  for 
mstancej.  In  addition,  it  appears  that 
many  passengers  originating  in  Japan 
are  using  tickets  legally  purchased  in 
third  countries,  denominated  in  a  lower 
value  currency,  for  travel  to  the  United 
States  via  Japan.  It  is  such  practices 
which  JAL  hopes  to  stem  by  reducing 
roundtrip  normal  fares  (but  only  such 
fares]  by  the  approximate  amount  of  the 
double-ticket  price  saving.  The  proposed 
revisions  would  not  provide  any 
significant  reduction  on  the  total  fare 
paid  by  a  sophisticated  round-trip 
traveler  and,  of  course,  would  not  affect 
one-way  or  promotional  fares  at  all. 

Thus.  JAL's  -15  percent  proposal  is  not 
a  true  currency  adjustment  and  would 
be  of  little  additional  benefit  to  Japanese 
travelers,  since  if  applies  only  to 
roundtrip  normal  fares,  and 
knowledgable  normal  fare  travelers  are 
already  realizing  savings  as  great  as 
those  offered  by  the  present  filing.  It 
would  not  provide  U.S.  originating 
travelers  with  any  benefits  at  all. 

It  is  apparent  that  jAL's  narrowly 
drawn  proposal  would  not  redress 
currency  imbalances,  benefit  consumers 
or  increase  traffic,  but  rather  would 
maintain  the  e.xisting  fare  structure  and 
protect  individual  carrier  market  share, 


by  using  an  apparent  currency  factor 
adjustment  as  a  device  to  selectively 
reduce  published  fares  for  a  favored 
segment  of  the  market.  For  this  reason 
we  will  suspend  it.  * 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958,  as  amended. 
particularly  sections  102,  204(a),  403,  801 
and  1002(j)  thereof: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  provisions 
designated  Exception  (N)  in  Table  1  and 
the  explanation  thereof  on  22nd  Revised 
Page  156  and  23rd  Revised  Page  156  in 
Tariff  C.A.B,  No.  67,  issued  by  Air 
Tariffs  Corporation,  Agent,  and  rules, 
regulations,  or  practices  aH'ecting  such 
fares  and  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential. 
unduly  prejudicial,  or  otherwise 
unlawful,  and  if  we  find  them  to  be 
unlawful,  we  shall  take  appropriate 
action  to  prevent  the  use  of  such 
provisions  or  rules,  regulations,  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  suspend  Exception  (N) 
in  Table  1  and  the  explanation  thereof 
on  22nd  Revised  Page  156  and  23rd 
Revised  Page  156  in  Tariff  C.A.B.  No.  67. 
issued  by  Air  Tariffs  Corporation. 
Agent,  and  defer  their  use  from  April  15. 
1979,  to  and  including  April  14, 1980,  and 
shall  permit  no  changes  to  be  made  to 
these  tariff  provisions  during  the  period 
of  suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and  it  shall  become  effective 
April  15.  1979;  and 

4.  We  shall  file  a  copy  of  this  order  in 
the  aforesaid  tariff  and  serve  it  upon 
Japan  Air  Lines  Company,  Ltd.,  and  the 
Ambassador  of  Japan  in  Washington, 
DC. 

We  shall  publish  this  order  in  the 
Federal  Register.  • 

By  the  Civil  Aeronautics  Board.  ' 
PliilUs  T.  Kaylor. 
St^crctary 

(Ord,T  7»-4-ra  Do.-ki't  S5 JOI  I 
[l-'R  Doc.  7<;-12::34  Filed  4-18-7%  li>ta  afa| 
BILUNG  CODE  »320-01-ll 


CIVIL  RIGHTS  COMMISSION 

Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 


that  a  planning  meeting  of  the  Missouri 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  10:00  A.M. 
and  will  end  at  3:00  P.M.  on  May  18, 
1979.  at  the  Community  Service  Center, 
1408  North  Kingshighway,  St  Louis, 
Missouri  63113, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  Old 
Federal  Office  Building,  911  Walnut 
Street.  Room  3103.  Kansas  City, 
Missouri  64106. 

The  purpose  of  this  meeting  is  to 
develop  new  programming  and  discuss 
release  of  the  Rural  Towns  Report, 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  April  16, 1979 

lohiiLMgUey, 

AdiKory  CommtlUm  Management  Officer. 
fFR  Dot  7V-12U2  Piled  4-1S-79:  8:45  am) 
BUUNC  COOE  CSSS-OI-M 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:30  pm  and 
will  end  at  9:30  pm.  on  May  15, 1979,  at 
the  Tavern  Motor  Inn,  Montpelier, 
Vermont 

Persona  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York. 
NY  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  13, 1979 

Mm  I.  BioUqr, 

AJrixcry  Coir.mUee  Management  Offiicr 
|tt(  Doc  m-ia«3  Wed  i-tB-Tft  B:4S  am) 
BIIJUNG  COOE  e33S-*1-M 


'  |AL'9  tariff  filing  is  virtually  ideotical  to  an 
lATA  a((ret;menl  (Agreement  CAB.  277VIJ  which 

we  are  considering  concurrently  with  this  order. 

'  Wk  submitted  this  ord«r  fo  &.n  President  on 
April  3.  1979. 

'All  Members  concurred 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Exporters'  Textile  Advisory 
Committee;  Changed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App,  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 


Exporters*  Textile  Advisory  Committee 
will  be  held  at  10:00  a.m.,  on  May  2, 
1979,  in  Room  305B,  Federal  Office 
Building,  26  Federal  Plaza.  New  York. 
New  York  10007,  instead  of  Room  1-102 
as  previously  announced  in  the  Federal 
Register  (44  FR  21060.  44  PR  13059). 

Dated:  April  11, 1979. 
Edward  GottfeM, 
Acting  Director.  C^ice  of  Textilet. 
|FR  Doc  7S-120S3  Filed  4-U-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Deputy  Assistant  Secretrary  for 
Administrative  and  Legiaiatlve  Policy; 
Organization  and  Function 

F.ffective:  December  18. 1978. 

ITA  Organization  and  function  Order 
42-1  of  December  4, 1977,  as  amended, 
(43  FR  9184;  43  FR  36670;  and  43  FR 
51826)  is  hereby  further  amended  as 
follows  to  reflect  the  estabhshment  of 
the  Office  of  International  Commercial 
Representation  (formerly  the 
Commercial  Representation  Staff]  and 
the  transfer  of  responsibihty  for 
coordination,  evaluation  and  approval 
of  ADP  word  processing  equipment 
microfilm  equipment  and  microform 
equipment  usage  and  needs  from  the 
Office  of  Management  and  Systems' 
Systems  Management  Division  to  the 
Management  Analysis  Division. 

1.  Section  7.  Commercial 
Representation  Staff  is  revised  to  read: 

"Section  7.  Office  of  International 
Commercial  Representation. 

.01     The  Office  of  International 
Commercial  Representation  shall  be  headed 
by  a  Director  who  shall  represent  the 
Department  of  Commerce  to  the  Deparlmenl 
of  State  and  other  agencies  on  the 
management  of  Foreign  Service  resources, 
officers  and  posts  abroad;  develop, 
coordinate  and  present  Departmental  views 
on  the  allocation  of  economic/commercial 
(E/C)  resources  abroad;  assignments  of 
individual  E/C  officers:  recruitment,  training 
and  career  progression  of  E/C  officers;  and 
the  efffictiveness  of  Foreign  Ser\nce  Posts  and 
of  E/C  officers  in  supporting  the  Department 
of  Commerce  programs  and  meeting  the 
needs  of  U.S.  business;  and  assure  that  ail 
organizational  elements  of  the  Department 
comply  with  pertinent  legislation,  executivr 
orders  and  interagency  agreements  and 
programs  relating  to  overseas  commercial 
representation. 

.02    This  shall  include  responsibility  for 
the  Department's  activities  regarding  the 
assignment  of  Foreign  Ser\'ice  officers  to 
economic,  commercial  and  related  positions: 
the  administration  of  the  State/Commerce 
Exchange  Program;  the  maintenance  of 
Foreign  Service  economic,  oonunercial  and 


related  personnel  rosters;  the  input  to  the 
Department  of  State's  budget  and  manpower 
resource  allocations;  the  Department's 
activities  regarding  the  Foreign  Service 
Inspections  Corps;  the  end-uaer  evaluation  of 
Foreign  Service  officers  and  posts;  the  end- 
user  evaluation  of  Foreign  Service  reporting: 
the  administration  of  the  Combined  Economic 
Reporting  Program  (CERP)  and  the  Foreign 
Affairs  Manual  (FAM);  and  support  for 
Commerce's  Member  and  Liaison  Officer  to 
the  Board  of  the  Foreign  Service.  The  QfHce 
of  International  Commercial  Representation 
shall  also  be  responsible  for  the  Department's 
activities  regarding  Foreign  Service  Officer 
recruitment;  training  of  Foreign  Service 
officers  and  local  employees;  administration 
of  the  domestic  consultation  program  for 
•  Foreign  Service  officers  and  local  employees; 
administration  of  Departmental  recognition 
and  certificates  of  award  to  Foreign  Service 
personnel;  staff  support  for  the  Departmental 
Member  to  the  Board  of  Examiners  for  the 
Foreign  Service;  and  coordination  of  its 
participation  on  the  Foreign  Service  Officer 
Selection  Boards. 

2.  Section  9.  Office  of  Management 
and  Systems  is  revised  to  read: 

.02    The  Systems  Management  Division 
shall  coordinate  and  direct  planning, 
analysis,  development  design  and  evaluation 
of  Industry  and  Trade  Administration 
systems;  conduct  or  coordinate  feasibility 
studies  of  proposed  ADP  systems;  provide 
management  coordination  and  control, 
technical  guidance,  assistance  and  support  to 
all  ITA  elements  with  regard  to  systems,  data 
communications,  data  processing  and  data 
retrieval;  design,  evaluate,  develop  and 
install  the  application  of  all  systems  to  ITA 
operations;  and  develop  an  integrated  ITA 
data  base.  The  Division  shall  be  responsible 
for  establishment  of  production  schedules  for 
and  maintenance  of  operational  automated 
systems,  and  for  the  maintenance  of  systems 
documentation  and  support  for  all  new 
existing  automated  systems;  be  responsible 
for  the  preparation  and  submission  of  ADP 
planning,  budgeting  and  evaluation 
information  as  required  by  ITA.  the 
Department  and  by  other  Federal  agencies; 
and  be  the  poinf-of-contact  within  the 
Lidustry  and  Trade  Administration  for  all 
ADP  and  systems  questions  and 
consultations. 

.03    The  Manaaemeal  Anai^sis  Division 
shall  conduct  studies  and  surveys  to  effect 
improved  management  practices,  manpower 
distribution,  organization  alignments, 
procedures  and  work  methods;  review  and 
coordinate  all  proposed  organizational 
changes;  administer  the  forms  management 
program  and  reports  management  program; 
perform  the  committee  management  function 
and  records  management  function;  in 
cooperation  vmth  the  Industry  and  Trade 
Administration's  Office  of  Personnel  and 
Office  of  Budget  operate  the  position 
management  program:  maintain  a  system  for 
the  issuance  of  all  Announcements, 
Administrative  Instructions.  Organization 
and  Function  Orders.  Delegations  of 
Authority  and  other  issuances  prepared  for 
the  administration  of  the  Indastry  and  Trade 
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Administration;  coordiante  the 
administration  of  the  Freedom  of  Information 
Act  and  the  Privacy  Act;  maintain  boycott 
reports  for  public  inspection;  conduct  or 
coordinate  feasibility  studies  of  microform 
applications  and  equipment  needs  and  usage; 
and  review,  evaluate,  approve  and 
coordinate  the  acquisition  and  use  of  ADP 
word  processing  and  microfilm  equipment 
and  support  services. 

Frank  A.  Wail. 

Assistant  Secrvmr^  for  liidtistry  and  Trofle. 

(Organization  and  Ftmclion  Order  79-12218;  Order  No.  42-1. 

Amdt.  3;  Transin'llal  No.  247| 

[FR  Doc  7<>-12218  Filed  ♦-18-7*  845  dm| 

BILLING  COOe  3S10-2S-M 


University  of  Pennsylvania;  Notice  of 
Application  for  Duty-Free  Entry  of 
Scientific  Articles 

Correction 

In  FR  Doc.  79-9645  appearing  on  page 
19007  in  thp  issue  of  Friday.  March  30, 
1979.  insert  the  foilowing  information 
after  the  name  and  address  of  the 
applicant  in  the  second  paragraph: 

"Article:  LKB  2128-010  Ultrotome  IV 
Ullromicrotome  and  Accessories." 

BI'.LING  COOE  150S-01-M 


DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  Administration 
DEPARTMENT  OF  THE  INTERIOR 

Office  of  Territorial  Affairs 

Watches  and  Watch  Movements; 
Allocation  of  Duty-Free  Quotas  for 
Calendar  Year  1979  Among  Producers 
Located  in  the  Virgin  Islands 

AGENCY;  Bureau  of  Trade  Regulation, 
Indusl.'"\  and  Trade  Administration. 
ACTION;  Allocation  of  duty-free  quotas 
for  calendar  year  1979  among  producers 
located  in  the  Virgin  Islands. 

SUMMARY:  Pursuant  to  Pub.  L.  8^805  the 
Departments  of  the  Interior  and 
Commerce  (the  Departments)  share 
responsibility  for  the  allocation  of  watch 
quotas  among  watch  assembly  firms  in 
the  insular  possessions.  Section 
303.5(a)(2)  of  the  Departments'  Codified 
Watch  Quota  Rules  (15  CFR  Part  303) 
provides  for  the  annual  allocation  of 
watch  quotas.  The  criteria  for  the 
calculation  of  the  1979  watch  quotas 
among  producers  in  the  Virgin  Islands 
are  set  forth  in  the  Final  Watch  Quota 
Allocation  Rules  (the  "Rules")  published 
in  the  Federal  Register  dated  December 
27.  1978  (43  FR  60313  (1978)). 


During  the  last  week  in  March  and  the 
first  week  in  April  the  Departments 
verified  the  data  submitted  on 
application  form  ITA-334P  by  producers 
in  the  Virgin  Islands  in  accordance  with 
section  303.4(b)  of  the  Codified  Watch 
Quota  Rules  and  inspected  the  current 
operations  of  all  producers.  The 
verification  established  that  in  calendar 
year  1978  the  Virgin  Islands  watch 
assembly  firms  shipped  4.728,428 
watches  and  watch  movements  into  the 
customs  territory  of  the  United  States 
under  General  Headnote  3(a)  of  the 
Tariff  Schedules  of  the  United  States. 
The  dollar  amount  of  corporate  income 
taxes  paid  by  all  producers  during 
calendar  year  1978,  less  penalty 
payments  and  refunds  and  subsidies, 
amounted  to  $462,392.  The  dollar 
amount  of  wages,  up  to  a  maximum  of 
$14,000  per  person,  paid  by  all  producers 
during  calendar  year  1978  to  residents 
and  attributable  to  the  producers' 
headnole  3(a)  watch  and  watch 
movement  assembly  operations  totalled 
$4,142,129.  The  c;3iendar  year  1979 
Virgin  Islands  annual  allocations  set 
forth  below  are  based  on  the  data 
verified  by  the  Departments  in  the 
Virgin  Islands  and  are  made  in 
accordance  with  the  allocation  formula 
contained  in  the  Rules  for  the  allocation 
of  watch  quotas  for  calendar  year  1979. 
The  allocations  include  reallocations  of 
quota  pursuant  to  the  Codified  Watch 
Quota  Rules,  as  more  fully  explained  in 
the  Supplement;jry  Information,  below. 

The  duty-free  watch  quota  allocations 
for  calendar  year  1979.  are  as  follows: 


Name  ol  lirm 


Annual 
allocation 


1.  AnWIes  Ind  Inc.— „_...„  355.000 

2  Atlantic  Time  Products  Coip _ 200,000 

3  BelEr  Time  Cotp      „ „._„..  600,000 

4  Cornavin-V  I   Inc                  „_ ™.  183.668 

5.  ConsoiKlatecl  Water  Ind  Inc _ 150.000 

6.  Hampden  Water  Co  Inc _...„... 200.000 

7  Master  Time  Co  Ltd  _„..™._™.„„ '.. 400  000 

8  Progress  Watch  C* 450.000 

9  Roza  Watcfi  Corp    _ 600.000 

10  Standard  Time  Co „ „.. 350  000 

11  Sussei  Wa•.c^  Co<p_.. 86.046 

12  TMXVI   Inc _ 1.000.000 

13  UnititT*  Ind  Inc 450.000 

14  Waitnam  Waich  Co.  Inc 550.000 

15Watcncs!nc 400.000 


FOR  ADOmONAL  INFORMATION  CONTACT: 

Mr.  Richard  M.  Seppa,  who  can  be 
reached  by  telephone  on  202/377-2925. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  March  28,  1979  (44 
FR  18568  (1979)),  the  International  Trade 
Commission  announced  that  the 
apparent  U.S.  consumption  of  watch 
movements  for  the  calendar  year  1978 
was  67.694.000  units  and  that  the 
number  of  watches  and  watch 
movements  which  may  be  entered  free 


of  duty  during  calendar  year  1979  from 
the  Virgin  Islands  is  6,581,000  units. 

The  above  allocation  of  quota  among 
Virgin  Islands  producers  totals  5,969.714 
units.  The  disposition  of  the  remainder 
of  the  available  quota  is  explained 
below.  The  allocation  reflects:  1. 
Adjustments  made  in  the  data  supplied 
on  the  producers'  annual  application 
forms  (ITA  Form  334P)  as  a  result  of  the 
Departments'  verification  (which 
adjustments  were  reviewed  by  officials 
of  the  respective  companies  during  the 
Departments'  Virgin  Islands 
vertification  of  data);  2.  Reallocation  of 
quota  which  has  been  voluntarily 
relinquished  by  a  number  of  producers 
pursuant  to  §  303.5(a)(2)  of  the  Codified 
Watch  Quota  Rules;  and  3.  Allocation  to 
one  firm  of  an  amount  required  to  align 
its  annual  allocation  with  the  initial 
allocation  previously  made  pursuant  to 
§  303.5(a)(1)  of  the  Codifed  Watch 
Quotas  Rules.  The  remaining  611.286 
units  of  unallocated  quota  which  have 
been  voluntarily  relinguished  will  be 
treated  in  accordance  with  §  303.9(b)  of 
the  Codified  Watch  Quota  Rules. 

The  above  allocation  figures  include 
reallocations  of  quota  to  four  firms 
pursuant  to  the  provisions  of  §  303.5(b) 
of  the  Codified  Watch  Quota  Rules. 
Section  303.5(b)  provides  that  quota  may 
be  reallocated  to  producers  able  to  use 
it  "in  a  manner  which  in  the  judgment  of 
the  Secretaries  is  best  suited  to 
contribute  to  the  economy  of  the 
territorial."  The  Departments  utilized  as 
the  sole  reallocation  factor  the  adjusted 
wages  of  the  eligible  firms.  The 
reallocations  were  made  concurrent 
with  the  annual  allocations  to  allow  four 
producers  with  limited  production  in 
1978  but  with  firm  plans  for  substantial 
increases  in  employment  and  production 
in  1979  to  schedule  their  production 
through  the  remainder  of  the  year.  These 
reallocations  fully  comply  with  the 
standards  set  forth  in  §  303.5(b) 

The  number  of  watches  and  watch 
movements  authorized  for  shipment  on 
or  after  January  1, 1979.  under  initial 
quotas  previously  allocated  by  the 
Departments  are  to  be  applied  against 
the  allocations  above,  which  are  for  the 
full  calendar  1979, 

Ricfaaid  M.  Seppa. 

Director.  Statutory  Import  Pnigro.iiK  Staff.  Burvau  of  I'roJr 
Rf^uloliim.  Industry  and  Trodi'  Aiiministrotion,  IIS.  Depart- 
ment of  Commerce. 

Ruth  G.  Van  Clave. 

Director.  O'fice  of  Temionol  Affoirs.  U.S.  Orpurtnwnt  of  tin: 
Interior 

April  13.  1979. 

|FR  Doc.  79-12097  Filed  4-18-7ft  ft45  am| 
BILUNG  COOES  4310-t(M(;  3510-2S^ 
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DEPARTWENT  OF  DEFENSE 

Defense  Communications  Agency 

Scientiftc  Advisory  Group;  Closed 
Meeting 

Th»;  DCA  Scientific  Advisory  Group 
will  hold  a  closed  meeting  on  17  and  18 
May  1979.  The  17  and  18  May  meeting 
will  be  at  the  Defense  Communications 
Agency,  Director's  Management 
Information  Center  at  Headquarters. 
Defense  Communications  Agency,  8th 
Street  and  South  Courthouse  Road. 
Arlington.  Virginia. 

The  agenda  items  will  be  AUTODIN' 
II/IASA  Overview.  AUTODIN  II 
Programmatic  Overview,  ALTODIN  II 
Technical  Issues.  AUTODIN  11 
Interfaces,  IAS  Architecture  and 
Evolution  thru  80',  90's  and  Interservice/ 
Agency  AMPE. 

Any  person  desiring  information 
about  the  Advisory  Group  may 
telephone  (area  code  202-892-1765)  oi 
write  Chief  Scientist-Associate  Director 
Technology.  Headquarters,  Defense 
Communications  Agency,  8th  Street  and 
South  Courthouse  Read.  Arlington. 
Virginia  22204. 

This  meeting  is  closed  because  the 
material  to  be  discussed  is  classified 
requiring  protection  in  the  interest  of 
National  Defense. 

(Freedom  of  Information  Act.  5  U.S.C. 
552b(t)(l)) 

Maigarti  E.  Andefwm. 

Committee  Managemont  Officer 

IRequisiliun  No  JITH] 

|FR  Doc  ?»-1I239  Filed  t-lS-TS.  B  45  am| 
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DEPARTMENT  OF  DEFENSE 

Aimy  Corpt  of  Engineers 

intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Authorized  Pine 
Mountain  Dam  and  Lalce  at  River  Mile 
35.7  on  Lee  Creeic,  Crawford  County. 
Arte. 

AGENCY:  U.S.  Army  Corps  of  Engineers 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
PEIS}. 

summary:  1.  Proposed  Action. 

The  plan  being  considered  would  be  a 
dam  and  lake  at  the  authorized  site  to 
provide  flood  damage  reduction, 
municipal  and  industrial  water  supply, 
and  recreational  opportunity.  The 
storage  in  the  lake  would  be  adequate 
for  a  water  supply  yield  of  80  mgd. 
provide  an  average  of  55  cfs  releases  to 


maintain  the  downstream  fishery  and 
flood  control  storage  sufficient  to  control 
the  runoff  from  a  flood  with  a  frequency 
of  once  in  100  years. 

The  reservoir  created  by  the  dam 
would  have  a  capacity  of  261,000  acre- 
feet.  Water  supply  releases  would  be 
transmitted  by  a  pipeline  that  is  the 
responsibility  of  local  interests. 

The  project  structures  would  include  a 
rockfill  embankment  dam,  an 
uncontrolled  limited-service  spillway  on 
the  right  abutment,  a  multiple-level 
intake,  and  a  conduit  on  the  right  side  of 
the  creekbed.  Water  drawn  from  this 
source  would  require  a  pipeline  about  13 
miles  in  length. 

2.  Alternatives,  a.  Increased  yield 
frum  existing  supplies.  This  alternative 
involves  enlarging  the  dams  on  Frog 
Bayou  (Clear  Creek)  at  Lakes  Fort  Smith 
and  Shephard  Springs  to  increase  the 
storage  in  these  lakes.  However,  the 
existing  storage  structures  have  fully 
developed  the  yield  of  the  basin. 

b.  Development  of  ground  water  - 
sources.  Ground  water  sources  near  Fort 
Smith  and  Van  Buren  are  insufficient  to 
meet  the  needs  of  these  areas  since  the 
geological  formation  underljing  most  of 
the  Lee  Creek  Basin  is  a  poor  water 
producer.  Wells  in  the  Arkansas  River 
flood  plain  alluvium  would  receive 
recharge  from  the  river,  resulting  in  a 
water  supply  of  poor  quality.  Duration 
of  recharge  from  the  river  is  also  limited 
since  the  aquafier  would  be  acting  as  a 
filter  for  solids  removal  and  since  the 
geologic  makeup  is  alternate  layering  of 
sands  and  silts. 

c.  Recycling  of  waste  water.  Recycling 
of  waste  water  for  municipal  and 
industrial  uses  is  employed  to  a  limited 
extent  in  some  areas  of  the  United 
States.  Recycling  is  an  unacceptable 
source  of  supply  by  the  State  of 
Arkansas  Health  Department  since  the 
water  would  be  used  in  the  processing 
of  food  which  is  subject  to  interstate 
transport. 

d.  Rivers  odjaceni  to  Fort  Smith. 
Sufficient  quantities  of  water  exists  in 
the  Poteau  and  Arkansas  Rivers  for 
future  needs.  However,  the  quahty  of 
the  water  is  undesirable  in  its  present 
state.  It  is  high  in  mineral  content  from 
natural  sources  and  pollutants  from 
cities  and  industries.  The  cost  of 
development  and  treatment  exceed 
similar  costs  for  the  proposed  action 

e.  Blue  Mountain  Lake.  This  lake  was 
constructed  on  the  Petit  jean  River, 
Arkansas,  by  the  Corps  of  Engineers  in 
1947  for  flood  control.  To  use  part  of  the 
storage  as  a  major  water  supply  source 
is  a  major  change  to  the  authorized 
project.  Water  drawn  from  this  source 
would  require  a  47-miIe  long  pipeline  to 


transport  water  from  Blue  Mountain 
Lake  to  Fort  Smith.  The  combined  cost 
of  development,  treatment,  operations, 
maintenance,  and  major  replacements 
exceed  similar  costs  for  the  proposed 
Action. 

f.  Wister  and  TenkiUer  Ferry  Lakes  in 
Oklahoma.  Wister  Lake  on  the  Poteau 
River  and  Tenkiller  Ferry  Lake  on  the 
Illinois  River  in  Oklahoma  are  multiple- 
purpose  lakes.  To  use  part  of  the  storage 
as  a  water  supply  source  is  a  major 
change  to  the  authorized  project. 
Applications  from  cities  in  Oklahoma 
for  available  supplies  from  these 
projects  exceed  the  storage  currently 
allocated  to  water  supply.  Water  drawn 
from  these  sources  would  require  about 
35  miles  of  pipeline  to  transport  the 
water  to  the  Fort  Smith-Van  Buren  area 
Some  institutional  problems  are  also 
involved  in  this  alternative. 

g.  Beaver  Lake.  Beaver  Lake  was 
constructed  by  the  Corps  of  Engineers 
on  the  White  River.  Arkansas,  for  flood 
control,  power,  and  water  supply.  The 
Beaver  Water  District  has  contracted  for 
storage  sufficient  to  yield  about  35  mgd 
and  has  provided  assurances  to  pay  for 
additional  storage  sufficient  to  yield 
about  85  mgd.  The  Carroll-Boone  County 
Water  District  has  contracted  for  6  mgd 
additional  storage.  Water  drawn  from 
this  source  would  require  61  miles  of 
pipeline  to  transport  water  to  Fort 
Smith.  The  combined  costs  of 
development  exceed  similar  costs  for 
the  proposed  action. 

h.  Impoundment  on  Mulberry  River 
The  Mulberry  River,  a  tributary  to  the 
Arkansas  River,  could  be  impounded  by 
a  dam  or  dams  and  provide  tfie  needed 
water.  The  Mulberry  has  been  identified 
by  Arkansas  State  Stream  Preservation 
groups  as  one  of  the  free-flowing 
streams  to  be  retained  in  its  natural 
state.  Its  use  would  result  in  severe 
adverse  environmental  impacts. 

i.  Alternate  Site  on  Lee  Creek.  A 
water  supply  impoundment  on  Lee 
Creek  dovmstream  fi^m  the  Pine 
Mountain  site  at  mile  6  near  the 
Arkansas-Oklahoma  boundary  was 
considered  by  Fort  Smith  (n  1971  and 
1972.  The  quantity  and  quality  of  water 
from  this  source  would  be  satisfactory 
and  the  cost  was  reasonable.  However, 
a  portion  of  the  lake  would  be  in 
Oklahoma  and  there  would  be  legal 
di^iculties  in  acquiring  land,  controlling 
encroachments,  and  obtaining  water 
rights.  Also,  the  part  of  the  stream  in 
Oklahoma  that  would  be  flooded  by  the 
proposed  dam  has  been  designated  as  a 
free-flowing  stream  by  act  of  the 
Oklahoma  State  legislature  which 
imposes  an  added  institutional 
restriction. 
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).  j\o-uct!on.  The  no-action  alternative 
would  mean  that  the  lake  area  and  other 
parts  of  Lee  Creek  would  continue  to 
evolve  subject  to  private  development 
jressures  and  the  ability  of  the  Forest 
Service  to  acquire  existing  holdings. 
inundation  of  agricultural  and  grazing 
lands  and  natural  streambf!ds  in  the 
lake  arPH  woiild  continue. 

3.  Public  Involvement,  a.  Fedt-raJ 
agencies  Continuing  coordination  v^ith 
the  U.S.  Fish  and  Wildlife  Service  since 
the  inception  of  the  project  has  resulted 
in  Coordination  Act  reports  in  1964, 
196a.  1977,  and  1978.  The  significant 
jssue  identified  has  been  fish  and 
wildhfe  mitigation,  especially  concern 
and  interest  in  storage  for  downstream 
jeleases  to  maintain  the  existing  stream 
ecosystem.  Coordination  with  the  U.S 
Forest  Service  has  resulted  in  a  draft 
KJpmoranduni  of  Understanding 
r.once;ning  joint  responsibilities  of  the 
Fores'  Service  and  the  Corps. 

b.  State  agencies.  Coordination  wi:b 
State  agencies  of  Arkansas  and 
Oklahoma  has  been  a  continuous  effort. 
Meetings,  field  reconnaissance  trips, 
and  persona!  contacts  with  personnel  of 
t!>p  agencies  has  been  effected.  1  he 
Blate  Game  and  Fish  agencies  have 
been  involved  with  the  U.S.  Fish  and 
Wildlife  Service  and  have  provided 
input  lo  their  report. 

c.  Local  ageiick':-,.  'i  (le  cities  of  Van 
Burrn  and  Foit  Smith  have  furnished 
resolutions  of  assurance  for  the  water 
supply  storage. 

4.  Scoping  Meeting.  Planning  for  this 
piojeci  is  in  Stage  III  at  this  time.  Due  to 
the  advanced  stage  of  planning,  no 
scoping;  meeting  is  scheduled. 

5.  Availability  of  DEIS.  The  DEIS  is 
scheduled  to  be  released  to  the  public 
for  review  and  comment  about  1  July 
1979. 

6.  Questions  about  the  proposed 
action  and  DEIS  ran  be  answered  by 
Mr.  David  L.  Burrough.  Chief,  Planning 
Branch.  Corps  of  Engineers.  P.O.  Box 
867,  Little  Rock,  Arkansas  72203. 

Dateii:  March  27.  1979. 
Ovlr  K  Rar.dels. 

Colunfi.  Corps  of  En^:nffr%  Otstru  t  Engineer 
]fV  Dot  7S-12105  FilPd  4-18-79:  (k4i  «m| 
BEIUNC  CODE  3710-GL-M 


tntent  To  Prepare  a  Draft 
Environnnental  Impact  Statement  for 
Maintenance  Dredging  of  Erie  and 
Lake  Champlain  Barge  Canal  in  New 
York  State 

agency:  U.S.  Armv  Corps  of  Engineers. 
DOD. 

ACTtON:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement. 


SUMMARY:  1.  Description  of  Proposed 
Action — The  New  York  State 
Department  of  transportation  has 
requested  a  permit  from  the  New  York 
District  and  Buffalo  Distiict  .Army  Corps 
of  Engineers,  under  Section  10  of  the 
River  and  Harbor  Act  of  1899  (30  Stat. 
1151:  33  U.S.C.  403)  and  Section  404  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  as  amended  (PL 
92-532.  86  Stat.  1052.  33  U.S.C  1413)  for 
maintenance  dredging  to  be  performed 
along  the  Erie  and  Lake  Champlain 
Barge  Canal  System.  Disposal  of  the 
dredged  material  will  be  at  wet  disposal 
sites  in  the  canal  and/or  upland 
disposal  sttes. 

2.  Reasonable  Alternatives:  a.  No 
Action,  b  Alternate  transportation 
niod^a.  r.  Management  plan. 

3.  Scoping  Process:  a.  Public 
Involvement — Comments  on  public 
noticee  issued  for  specific  mamtenance 
dredging  projects  on  canal 

b.  Significant  Issues  Requiring  In- 
depih  i\na!ysis:  (1)  Water  quality.  (2) 
Wetlands,  (3)  Wildlife  at  upland  &  wet 
disposal  sites.  (4)  Recreation.  (5) 
Historical  &  archeological  resources.  (6) 
Socioeconomics,  (7)  Land  use. 

c.  Assignments — None  proposed. 
d  Environmental  review  and 

consultation — Meeting  with  concerned 
Federal  and  State  agencies. 

4.  Scoping  Meeting  will  D"  will  not  D 
be  held — 

'  Date Time 

Location . 

5.  Estimate  date  of  statement 
availability  December  1980. 

Address 

Project  Manager:  Carmine  Leone,  Attn. 

NANOP-E,  Tel.  No.  (212)  264-0185. 
EIS  Coordinator,  George  A.  Reycls,  Attn. 

Ny\NEN-E,  Tel  No.  (212)  264^196. 
U.S.  Army  Engineer  District,  New  York, 
26  Federal  Plaza.  New  York.  NY  1007. 

Dated  April  10.  1979 

P  A  Do  S>«IU4. 

Ctit^f.  Eng'yeerin^  Omsion 

(FR  Dor  7o-l?10«.  F.lcd  4-l>i-7M  H  4,'>  m:\ 

BILLiNO  CODE  3710-GP-M 


intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Proposed  Flood  Control  Project  Third 
River.  Passaic  Basin,  New  Jersey 

AGENCY:  U.S.  Armv  corps  of  Engineers. 
DOD 

ACTION:  .Notice  of  Intent  lo  Prepare  a 
Drafi  Environmental  Impact  Statement. 

SUMMARY:  1.  Description  of  Proposed 
Action — The  primary  purpose  of  this 
project  is  the  reduction  in  flood  damage 
during  periods  of  high  water  using 


various  structural  ar;d/oi  non-structural 
means. 

2.  Reasonable  Aliematives — The 
alternatives  presently  being  examined 
are: 

1.  2  channf>l  plans. 

2.  Levee  and  floodwalL 

3.  Non-str'.jctural, 

4.  Combination  channel  modification, 
levee,  and  floodwalls. 

5.  Combination  channel  and  non- 
structural. 

3.  Scoping  process  a  Public 
Involvement — Pubhc  input  was 
requested  for  the  environmental 
inventory  and  cuiturai  recon  report 
Additional  input  will  be  requested 
duiing  the  preparation  of  the  draft 
impact  statement.  Public  meetings  are 
also  planned  during  various  ph  ises  of 
the  study. 

b.  Significant  Issues  Requirin;:  In 
depth  Analysis — Cultural  and  Historic 
sites. 

c.  Assignments — U.S.  Fish  fi  Wiliilile 
Service — Planning  Aid  Report. 

d.  Enviionmenlal  review  and 
consultation — Requests  for  information 
will  be  made  and  the  data  incorporated 
into  the  draft.  Upon  completion,  the 
draft  will  be  circulated  for  review. 

4.  Scoping  Meeting  will  D"  will  not  D 
be  held 

*Date 1  .me— 

Location . 

5.  Estimate  da'e  of  statement 
availability  Octc>bfi  1980 
Address 

Project  Manager:  Mi.  Chris  Pederson, 

Attn:.  NANEN-P,  TeL  No.  212-264- 

3579. 
EIS  Coordinator.  Mrs.  Carolvn  Barth, 

Attn.-  NANEN-E.  Tel  No.  212-264- 

4662. 
U.S.  Army  Engineer  District.  New  York. 
26  Federal  Plaza.  New  York.  NY  10007 

Dated:  April  10, 1979. 

P  A.  De  Samza, 

Chiff.  E'^i:!r.r  fr:ng  Division. 

(FR  Doc  70-12107  Kilf-d  ♦-1H-7W,  h.*h  at)) 

BILUNG  CODE  V10-GP-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Draft  EnvironmentaG  tmpact  Statement 
on  the  Monroe  County,  Fla.,  Beach 
Erosion  Control  Study 

agency:  U.S.  Armv  Corps  of  Engineers. 
DoD. 

action:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  study  encompasses 
9400  feet  of  coastline  in  Monroe  County. 
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Florida,  along  the  south  side  of  Key 
West  Island.  Investigations  were  made 
of  the  shoreline  to  determine  erosion 
damage,  protective  or  preventative 
measures,  cost  and  benefits,  the  most 
feasible  plan  and  measures  to  protect 
and  enhance  the  environment 

2.  Conceivable  alternatives  include 
nonstructural  measures  such  as  beach 
rezoning,  building  code  modifications, 
construction  set-back  line,  a  moratorium 
on  construction,  establishment  of  a  no- 
growth  program  and  no  action.  Also 
considered  were  the  following  structural 
alternatives: 

a.  Beach  restoration,  periodic 
nourishment,  deferred  construction  of 
three  groins  and  filling  of  several 
depressions  in  the  9400-foot  project 
area. 

b.  Beach  restoration  and  periodic 
nourishment  of  the  9400-foot  project 
area. 

c.  Beach  restoration,  periodic 
nourishment  and  construction  of  an 
offshore  breakwater. 

3.  a.  The  process  for  determining  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  alternative  actions  has  been 
completed.  Public  meetings  have  been 
held  in  the  study  area  and  the  study  has 
been  coordinated  with  the  Monroe 
County  Board  of  Commissioners,  the 
U.S.  Fish  and  Wildlife  Service,  Florida 
Bureau  of  Beaches  and  Shores,  Florida 
Division  of  Archives,  History  and 
Records  Management  and  the 
Interagency  Archeological  Services 
Division,  Department  of  Interior. 
Additional  meetings  may  be  held  as 
issues  become  more  clearly  defined. 
Affected  Federal,  State,  and  local 
agencies,  Indian  tribes  and  other 
interested  organizations  and  parties  are 
invited  to  participate  in  the 
identification  of  issues,  problems  and 
needs  and  the  formulation  of  alternative 
courses  of  action  by  communicating 
with  the  addressee  listed  below. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  include  fish  and 
wildlife  habitat  requisites,  water  quality 
considerations,  recreation  demands, 
archeological  and  historical 
considerations  and  erosion  control 
needs. 

c.  Consultation  with  the  State  Historic 
Officer  and  the  U.S.  Heritage 
Conservation  and  Recreation  Service 
has  been  initiated  in  accordance  with 
the  National  Historic  Preservation  Act 
of  1966  and  Executive  Order  11593. 
Planning  has  been  coordinated  with  the 
U.S.  Fish  and  Wildlife  Service  as 
required  by  the  Fish  and  Wildlife 
Coordination  Act  of  1973. 


4.  The  scoping  process  has  been 
completed. 

5.  The  DEIS  will  be  available  for 
review  in  May  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  referred  to  Mr. 
Moray  L.  Harrell,  chief  of  the 
Environmental  Quality  Section,  U.S. 
Army  Engineer  District,  P.O.  Box  4970, 
Jacksonville,  Florida  32201,  telephone 
(904)  791-3615. 

lames  W.  R.  Adami, 

Colonel,  Corps  of  Engineers.  District  Engineer 
(FR  Doc  79-12219  Filed  ♦-18-79;  8:45  am) 
BILUNG  CODE  3710-AJ-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Recognition  of  High  Priority  Middle 
Distillate  Uses 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  publishing  this  notice 
to  urge  marketers  of  diesel  fuels  to  give 
priority  to  essential  uses  of  diesel  fuel  in 
the  current  relatively  tight  market 
conditions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  2000  M  Street,  N.W.. 
Room  B-110,  Washington,  D.C.  20461. 
(202)  634-2170. 

Charles  McCrea  (Office  of  Fuels 
Regulations),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Room  6222H,  Washington.  D.C.  20461. 
(202)  254-8583. 

William  E.  Caldwell  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  2000  M 
Street,  N.W.,  Room  2304,  Washington, 
D.C.  20461,  (202)  254-7200. 
SUPPLEMENTARY  INFORMATION:  We  are 
publishing  this  notice  to  advise  the 
industry  that,  while  we  have  no  current 
intention  of  reinstating  mandatory 
allocation  controls  for  middle  distillate 
petroleum  products,  we  have  concerns 
as  to  the  continued  market  firmness  and 
spot  shortages  for  such  products, 
especially  diesel  fuel. 

We  are  therefore  encouraging  all 
suppliers  to  recognize  the  priority  needs 
for  diesel  fuel  for  essential  uses,  and 
suggest  that,  to  the  extent  possible, 
middle  distillates  be  distributed  to  high 
priority  uses  on  the  basis  of  the 
priorities  provided  for  §  211.123  of  the 


Mandatory  Petroleum  Allocation 
Regulations,  as  modified  by  ERA's 
standby  product  allocation  and  price 
regulations  (44  FR  3928,  January  18, 
1979).  These  priorities  include,  in 
particular,  agricultural  production, 
emergency  services,  passenger 
transportation  services,  and  cargo, 
freight  and  mail  hauling. 

A  manner  of  implementing  the 
voluntary  procedures  contemplated  by 
this  notice  would  be  for  suppliers  first  to 
supply  unreduced  amounts  of  diesel  fuel 
to  agricultural  consumersin  accordance 
with  their  current  requirements  prior  to 
pro-rating  remaining  supplies,  and 
supply,  on  a  pro-rata  basis,  the  other 
priority  needs  in  accordance  with  their 
current  requirements  and  all  other 
customers  on  the  basis  of  their  historical 
purchases.  This  voluntary  action  is 
being  urged  in  order  to  alleviate 
continued  middle  distillate  shortages  for 
high  priority  uses  that  cannot  be 
adequately  addressed  by  the  recent 
extension,  to  June  30,  1979,  of  the 
Special  Set-Aside  program  for  middle 
distillate  products. 

Issued  in  Washington,  D.C,  April  13. 1979. 

David  |.  Batdln. 

Administrator  Economn-  Regdictory-  Admimstration 
[FR  Doc  79-12148  Filed  4-1B-79  8:45  am] 
BILUNG  CODE  6450-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Herman  Lang  (Herman  Lang  and 
Raymond  Brown,  d.b.a.  L  &  B  Oil  &  Gas 
Co.,  et  al.;  Applications  for  "Small 
Producer"  Certificates  ' 

April  12,  1979. 

Take  notice  that  each  of  ihe 
Applicants  listed  herein  has  filed  an 
application  pursuant  lo  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  ftie  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  20. 


'Ttiis  notice  does  not  provide  for  consolidation 
for  tiearing  of  the  several  matters  covered  herein 
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1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 


Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  beUeves  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unncessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  O.  Cubell. 

Acting  Secretary. 


Docke'No. 


Date  Filed 


Applicant 


CS71-181  (CS79- 

336) 
CS71-iei  (CS79- 

336). 
CS71-208 _ 

CS73-392 

CS79-319 

CS79-320 

CS79-340 

CS79-341 

CS79-342 

CS79-343 

CS79-3«4 

CS79-345 

CS79-346 


CS79-347 
CS79-348.. 


0879-349  .__ 

CS79-3S0 

CS79-351 

CS79-352 

CS79-353  _.... 

CS79-354 „ 

CS79-355 _ 

CS79-356 

CS79-357 

OS  79-358 

CS79-359 

CS79-360 

CS79-361 

CS79-362 

CS79-363 

CS79-364    


'2/22/79  Herman  Lang  (Herman  Lang  and  Raymond  Brown,  aba  L  4  B  Oil  S  Gas  Compa 

ny),  625  N.  11  th.  Garden  City,  Kansas  67B46. 
•2/22/79  Herman  Lang.  625  N.  1 1th,  Garden  City.  Kansas  67346 

'3/13/79  Santa  Fe  Energy  Company  (Chansiof-Westem  Oil  S  Development  Company),  First 

City  Nat)  Bank  BWg..  Houston,  Texas  77002 
'2/26/79  Premier  Resources.  Ltd.  (Zoller  &  Danneberg,  inc .  and  Zoller  A  Danneborg  Explora- 

tion), Suite  2100,  First  o1  Denver  Plaza,  633-17!ti  Street.  Denver,  Colorado  80202 
3/5/79  Blanco  Oil  Company,  904  /American  Tower,  Shreveport,  La  71101 

3/5/79  Dew  Oil  A  Gas  Company.  Inc..  305  Baronne  Street.  Suite  707.  ^4aw  Orleans.  La 

70112. 
2/28/79  King  Ranch.  Inc.  PC.  Box  2446.  Corpus  Owsti  Texas  78403 

2/26/79  C  Curtis  Reese,  724  Johnson  Bldg.  Shreveport.  U  71101. 

2/26/79  Robert  H.  Cole,  101 10  Ctievy  Chase  Drive.  Houston.  Texas  77042 

2/26/79  A  L  Partier.  917  N.  Hanison  Ave..  Sherman.  Texas  75090 

2/26/79  Dwight  Leonard.  Box  925.  Beaver,  Okla  73932 

3/1/79  Veva  Jean  Gibbanj.  PO  Box  436,  Sulphur.  OKIa.  73086 

3/2/79  Fitkin  1978  Dnllmg  Fund.  Ltd.,  Suite  200,  Highiowei  Bidg .  Oklahoma  City.  Okia 

73102. 
3/2/79  Ogden  Oil  Company,  Inc.,  256  North  Bell  East.  Suto  246.  Houston,  Texas  77060 

3/2/79  Knstin  L  Perryman.  700  Bank  ft  Trust  Tower,  BAT.  Box  113,  Corpus  Cnhsti,  Texas 

78477. 
3/1/79  Fitkin  1977-W  Dnlling  Fund.  Ltd.,  Suite  200,  Htghtower  BkJg    Oklahoma  City,  OWa 

73102. 
3/1/79  Fitkin  1977  Drilling  Fund.  Ltd..  Suite  200    HigWcwet  Bidg  ,  Oklahoma  City.  OkIa 

73102. 
3/1/79  Fitkin  1977-H  Dnlling  Fund.  Ltd.  Suite  200,  Hightowei  Bldg    Oklahoma  City,  OkIa 

73102 
3/2/79  PALMCO  Management  Company,  E-105  Petroleum  Center  900  N  E  Loop  410.  Sen 

Antonio,  Texas  78209 
3/2/79  J  M  Jackson  Oil  Properties.  Box  751,  Oklahoma  dry.  Okla.  73101 

3/5/79  Arthur  J  Ferguson,  P  O  Box  5433,  Shreveport.  La.  71 105 

3/7/79  S  M.N  Venules,  R  R.  No.  2.  Box  104,  Beaver.  Okla.  73932 

3/6/79  Morion  A.  Cohn,  2000  West  Loop  South.  Suite  1990.  Houston,  Texas  77027 

3/12/79  Charles  J.  Henngar.  Jr.,  P.O.  Box  486.  BiMngs.  Montana  59103 

3/12/79  Ken  Petroloum  Corporation.  4815  Republic  Nad  Bank  Tower.  Dallas.  Texas  75201 

3/12/79  Cleroy.  Inc.,  530  Beacon  BWg.,  Tulsa.  OWa.  74103. 

3/12/79  Lanroy.  Inc..  530  Beacon  BMg..  Tulsa,  Okla  74103 

4/9/79  Eastern  American  Energy  Corporation,  PC  Box  N.  Glenville.  W  Va  26351 

3/13/79  Gomaco.  Inc..  415  S.  Boston.  Suite  600.  Tulsa.  Okla.  74103 

3/14/79  Eagle  Oil  4  Gas  Co..  510  Hamilton  BWg    Wichita  Fails.  Texas  76301 

3/14/79  Godfrey  4  RHey,  P  0.  Box  241 1,  Monroe,  La.  71207. 


'  By  application  filed  2-22-79,  erronaously  assigned  Docket  No.  CS79-336.  Herman  Lang  requests  thai  the  small  producer 
certificate  issued  m  Docket  Na  CS71-181  be  redesignated  to  reflect  dbsofcition  of  the  partnership  which  assets  are  now  owned 
by  Herman  Lang. 

'By  application  filed  2-22-79.  erroneously  assigned  Docket  No.  CS79-336.  and  Herman  Lang  also  requests  that  sales 
made  under  the  listed  rate  schedules  and  certificates,  reflocling  devetoped  reserves  acquired  from  large  producers,  be  covered 
urvder  his  small  producer  cerUficate  sub)ect  to  large  producer  rates. 

'Chanskjr-Westem  Oil  4  Devekipmen;  Company  and  certain  of  its  affiliates  have  been  merged  mto  an  entity  designated 
Santa  Fe  Energy  Company  and  therefore.  ChanslorWestem  ai  4  Dovelopmem  Convaf^y  «  requesting  ttie  name  on  smaU  pro- 
*xar  certificate.  Docket  No.  CS71-208  be  changed  to  Sanu  Fe  Energy  Company 

'Being  renoticed  to  reflect  a  corporate  name  change  from  Zoller  4  Danreberg  Inc  .  and  ZoUer  4  Danneberg  Exploration  to 
Premier  Resources.  Ltd 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Shell  Oil  Company  (Operator)  et  al.; 
Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

April  9,  1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natiu-al  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


[Docket  No».  CS71-181.  el  al| 

[FR  Doc.  79-11998  Filed  4-18-79:  845  im\ 

WUJNG  COOE  MSO-OI-M 
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held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  beUeves  that  a  grant  of  the 
certificates  or  the  authorization  for  the 


proposed  abandonment  is  required  by 
the  pubhc  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Loii  D.  Casbell. 

Acting  Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


CI69-266.  2/8/74  ' Shell  Oil  Company  (Operator)   et  al .   One  Shell 

Plaza.  P.O  Box  2463.  Houston.  Texas  77001 

074-749,  C,  3/21/79 Placid  Oil  Company,  1600  First  Natl.  Bank  Bldg., 

Dallas.  Texas  75202 

078-310.  C,  3/19/79 Cities  Service  Company,  PC  Box  300,  Tulsa,  Okla- 
homa 74101. 

CI79-324.  A.  3/22/79 Union  Texas  Petroleum,  a  Division  of  Alhed  Chemi- 
cal Corporation.  P.O.  Box  2120,  Houston,  Texas 
77001. 

CI79-325,  A,  3/22/79 Union  Texas  Petroleum,  a  Division  of  Allied  Chemi- 
cal Corporation. 

CI79-326,  A.  3/22/79 Union  Texas  Petroleum,  a  Division  ol  Allied  Chemi- 
cal Corporation. 

079-340.  A.  3/14/79 Tonneco  Oil  Company.  PO    Box  2511.  Houston. 

Texas  77001. 

079-341.  A.  3/26/79 Appalacfiian  Exploration   4   Development.   Inc..    1 

Houston  Center,  Suite  1000,  Houston,  Texas 
77002. 

079-342.  A,  3/26/79 Diamond    Shamrock    Corporation    (Succ     to    The 

Shamrock  Oil  and  Gas  Corporation).  P.O  Box 
631,  AmarUk),  Texas  79173. 

079-343  (CI68— 220),  B,  3/9/79..  Getty  Oil  Company,  P.O.  Box  3000,  Tulsa,  Oklaho- 
ma 74102. 

0179-344  (CI73-394).  B,  3/9/79...   Getty  Oil  Company 

CI79-345  (CI61-244).  B.  3/9/79...  Getty  Oil  Company.  P.O.  Box  3000.  Tulsa.  Oklaho- 
ma 74102. 

CI79-346.  A.  3/26/79 American  Natural  Gas  Production  Company."  5075 

Westtieimer,  Suite  1100.  Galleria  Towers  West, 
Houston,  Texas  77056. 

063-886,  D,  3/20/79 General  American  Oil  Company  ol  Texas.  Mead- 
ows BuiMing.  Dallas,  Texas  75206 

0164-364,  D.  3/19/79 General  American  Oil  Company  of  Texas 

O70-47B.  D,  3/19/79 General  American  Oil  Company  ol  Texas 

079-350,  B,  3/30/79 Arapahoe  Gas  Limited,  Suite  640,  Continental  Natl 

Bank  BUg.,  3333  South  Bannock  Street,  Engle- 
nvood,  Colo  80110. 

079-351,  B,  3/29/79 Black    River   Corporation,    2100   First    Natl    Bank 

BMg.  MkHand.  Texas  79701 

0179-352(0172-361),  B.  4/3/79...  Texas   Oil    4    Gas   Corp.    Fidelity    Union    Tower, 

Dallas,  Texas  75201. 
CI79-353.  B,  4/2/79 Yucca   Petroleum  Co.   PO.   Box   2685.   Amanllo. 

Texas  79105 


Texas  Eastern  Transmission  Corporation,  Vermilion 
Bkxk  164  FieM,  Offshore  Lousisiana 

Michigan  Wisconsin  Pipe  Line  Company,  OCS-G- 
2074.  Vermilion  Bkxk  182,  Offshore  Louisiana 

Soutliem  Natural  Gas  Company,  SE/4  SE/4  ol 
Main  Pass  Block  289  and  NE/4  SE/4  ol  Mam 
Pass  Bkick  289,  Offshore  Louisiana. 

Columbia  Gas  Transmission  Corporation,  Blocks 
384  and  385,  Eugene  Island  Area.  South  Addi- 
txxi.  Offshore  Louisiana. 

Texas  Eastern  Transmission  Corporatx>n,  Blocks 
384  and  385.  Eugene  Island  Area.  South  Addi- 
tion. Offshore  Louisiana 

Northern  Natural  Gas  Company,  Bkx^s  384  and 
385,  Eugene  Island  Area.  South  Addition.  Off- 
shore Louisiana. 

Tennessee  Gas  Pipeline  Company.  Vermilion  Bk>ck 
261  Fiekl,  Offshore  Louisiana. 

Consolklated  Gas  Supply  Corporatxxi.  Barker's 
Ridge  District  Wyoming  County.  West  Virginia 

Arkansas  Louisiana  Gas  Company.  BkxAs  72/74. 
72  and  73,  Main  Pass  Area.  Offshore  Louisiana. 

Lone    Star   Gas   Company,    Marlow    Natural    Gas 

Plant.  Stephens  County,  Oklahoma 
Lone    star   Gas   Company,    Marlow    Natural    Gas 

Plant.  Stephens  County.  Oklahoma. 
Lone   star   Gas   Company,   Marlow   Natural   Gas 

Plant,  Stephens  County,  Oklahoma 
MKfiigan  Wisconsin  Pipe  Line  Company.  Block  146. 

South  Marsh  Island  Area.  Offshore  Louisiana 

Cokimbia  Gas  Transmission  Corporation.  Duson 
Fiekl.  Lafayette  Pansh.  Louisiana 

Cokimtxa  Gas  Transmission  Corporation.  Duson 
FieM,  Lafayette  Parish.  Louisiana. 

Transcontinental  Gas  Pipe  Line  Corporation,  West 
Cameron  Bkx:k  45  FiekJ.  Offshore  Louisiana 

El  Paso  Natural  Gas  Company,  certain  acreage  to- 
cated  in  the  Wastungton  Ranch  Field,  Eddy 
County.  New  Mexico. 

El  Paso  Natural  Gas  Company,  certain  acreage  lo- 
cated in  the  Washington  Ranch  Fiekl.  Eddy 
County,  New  Mexkxi 

El  Paso  Natural  Gas  Company.  Yucca  Butte  FieM, 
Pecos  County,  Texas. 

Panhandle  Eastern  Pipe  Line  Company,  NE'»SWi« 
Section  2,  3N-9ECM,  Cimmaron  County.  Oklaho- 
ma. 


Price  per  Mcf 

Pressure  l)ase 

15  025 

n 

15.025 

(•1 

15  025 

(1 

1473 

(1 

1473 

(1 

14  73 

{') 

14.73 

(1 

14.73 

Uneconomical  to  operate.. 
Uneconomical  to  operate  . 
Uneconomical  to  operate  .. 
(1 


14.73 


14  73 


Depleted,  leases  expired  and  plugged  and  aban- 
doned 

(1  

CI  -,... 


n 


Depleted,   leases   reassigned  to   Exxon  Company, 

USA .  on  6-17-73  and  plugged  and  at>andoned. 

Depleted 


'  Appkcation  to  include  interest  ol  Exxon  Corporation  on  dedicated  interest 

'Applicant  is  filing  under  Gas  Sales  Contract  dated  5-17-74.  amerxted  by  amendment  daied  6-1-78. 

'Applicant  is  filing  under  Gas  Sales  and  Purchase  Agreement  dated  5-20-77,  amended  by  Letter  Agreement  dated  1-16-79 

<  Applicant  is  willing  to  aocepl  the  appropriate  Natural  Gas  Policy  Act  of  1 978  rate 

>  ApplKant  is  filing  under  Sactton  102(dM1)  of  the  Natural  Gas  Policy  Act  of  1978. 

"Applicant  is  filing  under  Gas  Purchase  Contract  dated  9-1 5-7B 

'Applicant  Is  filing  under  Section  104  of  the  Natural  Gas  PoHcy  Act  ol  1978  without  preiudice  to  the  nghl  to  establish  a  higher  pnce  permifted  by  the  Act 

'ApplKant  and  Purchaser  are  affikatad. 

"Revision  ol  unit  boundaries  for  tfie  Stutes  Sand  Unit  "L"  by  Order  No  197-C-15  of  the  State  of  Louisiana  Office  ol  Conservation 

"■Cessation  of  productnn  in  7/74.  from  State  Lease  5326  Well  No  1  due  to  depletion  of  ttie  Planulma  1-A  reservoir  and  the  related  lease  expiration  on  10-24-74 

"By  Purchase  and  Sale  Agreement  dated  1-17-79  ("Agreement").  Arapahoe  lias  agreed  to  sell  certain  leasehoM  interest  in  the  properties  as  descnbed  to  El  Paso  lor  El  Pasos  use  in  its 
Washington  Ranch  Storage  Protect 

"By  Purchase  and  Sale  Agreement  dated  3-12-79  ("Agreement").  Black  River  has  agreed  to  sell  certain  leasehoW  interest  in  ttie  properSss  as  descrit>ed  to  El  Paso  lor  El  Paso's  use  in  its 
Washington  Ranch  Storage  Project 

Filing  Code:  A— initial  ServK»  B — Abandonment  C — Amendment  to  add  acreage  D — Amendment  to  delete  acreage  E— Total  Succession  F— Partial  Succession 


(Docket  No«.  C189-2e6.  el  al.] 

(FR  Doc  79-11998  filed  4-18-79;  8:45  an) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Algonquin  Gas  Transmission  Co.; 
Notice  of  Rate  Change  Pursuant  to 
Purchased  Gas  Cost  Adjustment 
Provision 

April  13.  1979. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  April  11, 1979.  tendered  for 
filing  Third  Substitute  47th  Revised 
Sheet  No.  10  and  Third  Substitute  48th 
Revised  Sheet  No.  10  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Third 
Substitute  47th  Revised  Sheet  No.  10  is 
being  filed  in  substitution  for  Second 
Substitute  47th  Revised  Sheet  No.  10  in 
order  to  reflect  lower  revised  Opinion 
No.  21-A  rates  filed  by  Algonquin  Gas' 
supplier.  Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern"),  in 
Docket  No.  RP74— 41  than  were  used  in 
determination  of  the  rates  set  forth  in 
Second  Substitute  47th  Revised  Sheet 
No.  10. 

The  proposed  effective  date  of  Third 
Substitute  47th  Revised  Sheet  No.  10  is 
March  1.  1979. 

Third  substitutf  48th  Revised  Sheet 
No.  10  is  being  filed  to  reflect  in  the 
rates  in  48th  Revised  Sheet  No.  10  which 
was  filed  on  March  2,  1979,  proposed  to 
be  effective  April  1,  1979,  the  effect  of 
the  revision  in  rates  from  Texas  Eastern 
reflected  in  Third  Substitute  47th 
Revised  Sheet  No.  10.  48th  Revised 
Sheet  No.  10  was  filed  to  reflect  the 
reduction  in  Federal  Income  Taxes  from 
48%  to  46%, 

The  proposed  effective  dale  of  Third 
Substitute  48th  Revised  Sheet  No,  10  is 
April  1,  1979. 

Algonquin  Gas  recognizes  that  Texas 
Eastern  filed  its  rates  pursuant  to 
Opinion  No.  21-A  without  prejudice  to 
the  right  of  any  other  party  to  the 
proceedings  in  Docket  No.  RP74— 41  to 
seek  rehearing  and/or  judicial  review  of 
Opinion  No.  21-A.  For  that  reason, 
Algonquin  Gas  hereby  requests  that  the 
Commission  accept  those  tariff  sheets 
filed  by  Algonquin  Gas  to  be  effective 
March  1,  1979,  and  April  1,  1979,  which 
synchronize  their  rates  with  the 
underlying  rates  of  Texas  Eastern. 


Algonquin  Gas  states  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1,10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8, 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  79-i:iee  Filed  4-18-79;  e:4S  ,im| 

BILLING  CODE  84SO-01-W 


El  Paso  Natural  Gas  Co.,  et  al.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  11,  1979. 

On  March  26,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978, 

State  of  New  Mexico 

Energy  and  Minerals  Depart  men  I.  Oil 
Consen-ation  Division 

FERC  Control  Number:  ID79-2106 

API  Well  Number:  30  045  22489 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Brookhaven  Com  l.A 

Field:  Blanco 

County:  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  492  MMcf, 

FERC  Control  Number;  ID79-2107 

API  Well  Number:  30  045  230,S4 

Section  of  NGPA:  103 

Operator:  El  Paso  Nd'.jr,il  Gas  Company 

Well  Name:  Moore  6/\ 

Field:  Blanco 

County:  San  Juan 


Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  200  MMcf. 

FERC  Control  Number:  JD79-2108 

API  Well  Number:  30  045  22522 

Section  of  NGPA.  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Atlantic  D  Com  D  5A 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  492  MMcf. 

FERC  Control  Number:  JD79-2109 

API  Well  Number:  30  045  22375 

Section  of  NGPA;  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Turner  B  Com  A  2A 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  208  MMcf. 

FERC  Control  Number;  JD79-2n0 

API  Well  Number:  30  045  22523 

Section  of  NGPA:  103 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  Atlantic  D  Com  C  ^A.\ 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  458  MMcf. 

FERC  Control  Number:  JD79-2ni 

API  Well  Number:  30  045  22729 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name;  Atlantic  Com  D  «11 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  270  MMcf. 

FERC  Control  Number:  JD79-21t2 

API  Well  Number:  30  039  21505 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  I'nit  166 

Field:  Basin 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  130  MMcf. 

FERC  Control  Number;  JD79-2113 

API  Well  Number:  30  045  22376 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Con.panv 

Well  Name:  Turner  B  Com  1-A 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  374  MMcf. 

FERC  Control  Number:  JD79-2114 

API  Well  Number:  30  045  23042 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Blanco  Com  A  6.A 

Field:  Blanco 
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County:  San  Juan 

Purchaser.  El  Paso  Natural  Gas  Company 

Volume;  290  MMcf. 

VERC  Control  Number.  ID7&-2115 

API  Well  Number:  30  045  22458 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Barnes  7A 

Field:  Blanco 

County;  San  Juan 

Purchaser:  El  Paso  Natural  Gas  CompHnv 

Vol-ame:  277  MMcf. 

FERC  Control  Number:  JD79-2116 

API  Well  Number;  30  045  22391 

St.i;li'jn  of  NGPA:  103 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  Sunray  K  Com  lA 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  214  MMcf. 

F^RC  Control  Number:  JD79-2117 

API  Well  Number  30  039  0  62550  00 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Companj 

Wei!  Name;  JohnsonaA  Com  B  =^ 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

(Hirchaser:  El  Paso  Natural  Gas  Company 

Vulume:  8.8  MMcf. 

FFJiC  Control  Number  JD79-2118 

API  Well  Number:  3003906791K)00C 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Johnson  A  #11 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  3.0  MMcf. 

FERC  Control  Number  JD79-2119 

API  Well  Number  3004507280000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Sullivan  A  *1 

Field:  Fuicher  Kutz-Picfured  Cliffs  Gas 

County:  San  Juan 

Purt;haser:  El  Paso  Natural  Gas  Company 

Volume:  11.7  MMcf, 

FERC  Control  Number  JD79-2120 

API  Well  Number:  30039209120000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Wdl  Name:  Lindrith  Unit  #79 

Field-  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  12.8  MMcf. 

FERC  Control  Number:  JD79-2121 

API  Ueil  Number;  30039206310000 

Sfctiun  ef  NGPA:  106 

Opi  .-ator  El  Paso  Natural  Gas  Company 

Well  Nurae:  Lindrith  Unit  #73 

Field.  Blanco 

County:  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volu;ne:  7.7  MMcf. 

FERC  Control  Number  JD79-2122 

API  Well  Number;  30045056290000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Turner  B  Com  E  #10 

Field:  Ballard 

County:  San  Juan 


Purchaser  El  Paso  Natural  Gas  Company 

Volume:  10-2  MMcf. 

FERC  Control  Number  JD7»-2123 

API  Well  Number  30039208390000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  27-5  Unit  188 

Field:  Blanco 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5.5  MMcf. 

FERC  Control  Number  JD79-2124 

API  Well  Number:  30045087830000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Weil  Name:  White  Allen  #1 

Field;  Fuicher  Kutz-Pictured  Cliffs  Gas 

County;  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5.0  MMcf, 

FERC  Control  Number;  JD79-2125 

API  Well  Number  3004506760000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Sengcs  Com  #1 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  1.8  MMcf. 

FERC  Control  Number:  JD79-2126 

API  Well  Number  30039067930000 

Section  of  NGPA:  108 

Operator;  EH  Paso  Natural  Gas  Company 

Well  Name;  Harvey  A  #2 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County.  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  12.8  MMcf. 

FERC  Control  Number  JD79-2127 

API  Well  Number  300450612,50000 

Section  of  .NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Cuccia  Com  #1 

Field;  Ballard-Pictured  Qiffs  Gas 

County:  San  Juan 

Purcha.ser;  El  Paio  .Natural  Gas  Company 

Volume;  8.0  MMcf, 

FERC  Control  Number  P79-2128 

API  Well  Number  30045060560000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Wi'll  .Name;  Gonzales  Com  #1 

Field:  Blanco 

County:  San  Juan 

Purchaser:  F.I  Paso  .Natural  Gas  Company 

Volume;  3.0  MMcf. 

FERC  Control  Number  JD79-2129 

API  Well  Number:  30039206910000 

Section  of  NGPA;  loe 

Operator  El  Paso  Natural  Gas  company 

Well  .Name;  Canyon  iiargo  Unit  #248 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  13.9  MMcf. 

FERC  Control  Number:  JD7&-2130 

API  Well  Number;  30039056920000 

Section  of  NGPA:  106 

Operator;  El  Paso  Natural  Gas  company 

Well  Name:  Canyon  Largo  Unit  #99 

Field;  Ballard-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  9.5  MMcf. 


FERC  Control  Number:  JD79-2131 

API  Well  Number  30  025  25951 

Section  of  NGPA:  103 

Operator:  Phillips  Petroleum  Company 

Well  Name:  Phillips  State-E  No.  32 

Field:  Malhamar  (G-SA) 

County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  43.1  MMcf 

FERC  Control  Number:  JD79-2132 

API  Well  Number  30  025  25952 

Section  of  NGPA:  103 

Operator  Phillips  Petroleum  Company 

Well  Name:  Phillips  Stale-E  No.  33 

Field;  Maljamar  (G-SA)  • 

County;  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  8.1  MMcf. 

FERC  Control  Number  ID79-2133 

API  Well  Number  30  025  25433 

Section  of  NGPA:  103 

Operator  Phillips  Petroleum  Company 

Well  Name:  Phillips  Slate-E  No.  28 

Field:  Maljamar  (G-SA) 

County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  2.3  MMcf. 

FERC  Control  Number  JD79-2134 

API  Well  Number  30  025  25437 

Section  of  NGPA;  103 

Operator:  Phillips  Petroleum  Company 

Well  Name;  Phillips  State-E  No.  30 

Field:  Malhamar  (G-SA) 

County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  7.1  MMcf. 

FFJ^C  Control  Number  JD79-2135 

API  Well  Number  30  025  25434 

Section  of  NGPA;  103 

Operator.  Phillips  Petroleum  Company 

Well  Name:  Phillips  State-E  No.  29 

Field:  Malhamar  (G-SA) 

County;  Lea 

Purchaser:  El  Paso  .Natural  Gas  Company 

Volume:  11  4  MMcf 

FERC  Control  Number  JD7»-2136 

API  Well  Number:  30  025  25608 

Section  of  NGPA:  103 

Operator  Doyle  Hartman,  Oil  Op<*rator 

Well  .Name;  Cities  Thomas  No.  3 

Field;  Langlie  Matti\ 

County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  52  MMcf. 

FERC  Control  Number  JD79-2137 

API  Well  Number  30  025  25492 

Section  of  NGPA;  103 

Operator  Doyle  Hartman,  Oil  Operator 

Well  Name:  State  'UTP'"  No.  1 

Field:  Rhodes  (Yatci.) 

County;  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  36  MMcf 

FERC  Control  Number  /D79-21,38 

API  Well  Number  30  025  25683 

Section  of  NGP.A;  103 

Operator:  Doyle  Hartman,  Oil  Operator 

Well  Name:  Cities  Cone  No.  I 

Field;  Langlie  Mattix 

County:  Lea 

Purchaser  El  Paso  N.^tural  Gas  Company 

Volume:  55  MMcf 
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FERC  Control  Number:  ID79-2139 

API  Well  Number:  30  025  25512 

Section  of  NGPA:  103 

Operator:  Doyle  Hartman.  Oil  Operator 

Well  Name:  Cities  Thomas  No.  2 

Field:  Langlie  Mrftiix 

County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  27  MM>  f. 

FERC  Control  Number:  JD79-2140 

API  Well  Number:  30  025  25756 

Section  of  NGPA:  103 

Operator:  Doyle  Hartman,  Oil  Operator 

Well  Name:  Cities  Thom.is  ='4 

Field:  Langlie  Nialtix 

County:  Lea 

Purchaser:  El  Pa.so  Natural  Gas  Company 

Volume:  no  MMcf. 

FERC  Control  Number:  ID79-2141 

AP!  Well  Numbe.r:  30  025  25629 

Section  of  NGPA:  103 

Operator:  Doyle  Hartman.  Oil  Operator 

Well  Name:  Km"  Foundation  No.  1 

Field:  Langlie  M^ittix 

County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume  44  M.Nit  i 

FERC  Control  Number:  |D79-2142 

APi  Well  Number:  30  025  25491 

Section  of  NGPA:  103 

Operator:  Doyle  Hartman.  Oil  Operator 

Well  Name:  Fluor  I  iariison  .No.  1 

Field-  Langlie  Mattix  , 

County:  Lea 

Purchaser:  Ei  Paso  Natural  Gas  Company 

Volume:  64  MN!;f 

FERC  Control  Numiitr  1D7M-2143 

API  Well  Number:  30  039  ()622.=;000O 

Section  of  NGPA  10b 

Operator:  El  Paso  Natural  Gas  Company 

Well  .Name:  Johnston  A  -5 

Field  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Phso  Natural  Gas  Company 

Volume:  11.7  MMcf. 

FERC  Control  N-imber:  JD79-2144 

API  Well  Number:  3n04.5()5S53(MXX) 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Three  States  A  Com  -1 

Field:  Bdlard 

Countv:  San  Juan 

Purch.iser.  El  Paso  Natural  Gas  Company 

Volume.  17.5  MM(  f 

FERC  Control  Numbt-r  1079-  214.T 

AP!  Well  Number:  3004 .".088 34(XX)0 

Section  of  NGPA:  108 

Operator:  E!  Paso  Natural  Gas  Company 

Well  N-jme:  Martin  =4 

Field:  Aztec 

County.  San  juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume.  1.0  MMif. 

FERC  Control  Number:  [079-2 I4(i 

API  Well  Number:  .30045 10«HH()()00 

Seit:on  of  NGPA    lOfi 

Operator:  El  Paso  Nalural  Gas  Company 

Well  Name:  SJ  32-9  Unit  =64 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  24.1  MMcf. 


FERC  Control  Number:  JD79-2147 

API  Well  Number.  30039070470000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  =21 

Field:  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  24.0  MMcf. 

FERC  Control  Number:  JD79-2148 

API  Well  Number  3003921  i.-0(KXX) 

Section  of  NGPA:  108 

Operator:  E!  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  86 

Field:  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  20.0  MMcf. 

FERC  Control  Number:  ID79-2149 

API  Well  Number:  3OO3;>O253800OO 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Wei!  Name:  Johnston  A  =15  CH 

Field:  Olero-Chacra  Gas 

County:  Rio  Arriba 

Purchaser:  EI  Paso  Natural  Gas  Company 

Volume:  21.2  MMif. 

FERC  Control  Numi)er  |D79-2130 

API  Well  Number: 

Section  of  NGPA:  108 

Oper:i;or:  Dalport  Oil  Corporation 

Well  Name:  E.  F.  King  No.  1 

Field:  Jalmat  Tansil  7  Rivers  Gas 

County:  Lea 

Purchaser:  El  Paso  Nalural  Gas  Company 

Volume:  16  MMcf. 

FERC  Coiilrol  Niimlicr  )n-'9-21.51 

API  Vveli  N  :mber: 

Section  of  NGPA:  103 

Operator.  J.  Gregory  Merrion  ft  Robert  L. 
Bayless 

Well  Name:  Bartiesvilie  =1 

Field:  WAW  Fruitl.ind  Pictured  Cliffs 

County.  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  25.0  MMcf. 

FERC  Control  Number  JD79-21.52 

API  Well  Number  30  025  25526 

Section  of  NGPA:  103 

Operator:  Southern  Union  Exploration 
Company 

Well  Name:  Supco-State  2 

Field:  North  Vacuum 

County:  Lea 

Purchaser:  Southern  Union  Company 

Volume:  2.  MMcf. 

FERC  Control  Number:  JD79-2153 

API  Wel'i  Number:  30  025  25511 

Section  of  NGPA:  103 

Operate-:  Southern  Union  Exploration 
Company 

Well  Name:  Superior  Stale  1 

Field:  Vacuum 

County:  Lea 

Purchaser:  Gas  Company  of  New  Mexico 

Volume  Less  than  1  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  othoi  materials  in  the 
record  on  which  such  determinations 
were  made  are  aviiihibie  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 


Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  D.  CMhell. 

Act:ng  Secretary. 

(FR  Doc.  79-12170  Filed  4-18- 7S.  845  am) 

BILUNG  CODE  645(H)1-M 


Exxon  Corp.  et  al.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  11.  1979. 

On  March  27. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  19"8. 

Railroad  Commission  of  Texas 

Oi!  and  Cos  Division  ^ 

FERC  Control  Number:  |D79-2312 

API  Well  Number:  42  103  3146(i 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  J.  B.  Tubb  A./C-2,  Well  «127L 

Field:  Sand  Hills 

County:  Crane 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  26  MMcf. 

FERC  Control  Number.  JD79-2313 

API  Well  Number:  42  103  .3146<< 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  j.  B  Tubb  C-18L 

Field:  Sand  Hills  (Tubb) 

County:  Crane 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  200  MMcf 

FERC  Control  Numbe;.  JD-9-2314 

API  Well  Number:  42  103  31468 

Section  of  NGPA:  103 

Operator:  Exxon  Coijjoration 

Well  Name:  J.  B  Tubb  C-18U 

Field:  Sand  Hills  (McKnigbt) 

County:  Crane 

Purchaser:  El  Paso  Naiurrfl  Gas  Company 

Volume:  150  MMcf. 

FERC  Control  Number:  ID"9-2315 

API  Well  Number  4-  103  31466 

Section  of  NGPA- 103 

Operator:  Exxon  Corporation 

Well  Name:  J.  B.  Tubb  A/C-2.  Well  »127U 

Field:  Sand  Hills  (Mcknight) 

County:  Crane 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  84  MMcf. 

FERC  Control  Number:  JD79-2316 

API  Well  Number:  42  103  31757 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 
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Weii  Name:  J.  B.  Tubb  A/C-2  Well  =l3bU 

Held  Sand  Hills  (McKnigKf) 

County:  Crane 

Purchaser  EI  Paso  Natural  Gas  Company 

Volume:  37  MMcf. 

FERC  Control  Number:  JD79-2317 

API  Well  Number  42  103  31467 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  J.  B.  Tubb  A/C-2  Well  =128U 

Field:  Sand  Hills  (McKnight) 

County:  Crane 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  252  MMcf 

FERC  Control  Number  P79-2318 

API  Well  Number  42  103  31903 

Section  of  NGPA;  103 

Operator  Exxon  Corporation 

Well  Name:  J.  B.  Tubb  A/C-1  Well  160U 

Field  Sand  Hills  (Judkins) 

County:  Crane 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  18  MMcf. 

FERC  Control  Number  JD7^2319 

API  Well  Number  42  003  31707 

Section  of  NGPA;  103 

Operator  Exxon  Corporation 

Well  Name:  J.  E.  Parker  A/c— 2  «87 

Field:  Three  Bar  (Yates) 

County;  Andrews 

Purchaser  Northern  Natural  Gas  Company 

Volume:  18  MMcf 

FERC  Control  Number:  JD79-2320 

API  Well  Number  42  103  31463 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  J.  B.  Tubb  C-17U 

Field:  Sand  Hills  (McKnight) 

Coun^:  Crane 

Purchaser  El  Paso  Natural  Gas  Companv 

Volume;  143  MMcf 

FERC  Control  Number  ID7^2321 

API  Well  Number  42  103  31868 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

WeU  Name:  J.  B.  Tubb  A/C  1  Well  145U 

Field  Sand  Hills  Qudkins) 

County:  Crane 

Purchaser  El  Paso  Natural  Gas  Corapanv 

Volume:  78  MMcf, 

FERC  Control  Number  P79-2322 

API  Well  Number  42  329  30436 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Mary  E.  Turner  "D"  3 

Field:  Azalea  (Devonian) 

County:  Midland 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  25  MMcf 

reRC  CoBtrol  Number  ID79-2323 

APi  Well  Number  42  367  31262 

Section  of  NGPA:  103 

Operator  Mitchell  Energy  Corporation 

Well  Name:  Bessie  Boyd  #1  ID.  «N/A 

Field:  Reno  (Conglomerate) 

County:  Parker 

Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  77  MMcf. 
FERC  Control  Number:  JD79-2324 
API  Well  Number  42  497  31181 
Section  of  NGPA:  103 
Opefatur  Mitchell  Energy  Corporation 


Well  Name;  B.  Wayne  Cox  #1  77177 
Field:  Boonsville  (Bend  Congl..  Gas) 
County:  Wise 
Purchaser:  Naiural  Gas  Pipeline  Co.  of 

America 
Volume:  76.6  MMcf. 

FERC  Control  Number:  ID79-2325 

API  V\  ell  Number  42  497  31227 

Section  of  NGPA.  103 

Operator  Mitchell  Elnergy  Corporation 

Well  Name:  Lonnie  Moses  -1  78133 

Field:  Bonnesville 

County  Wise 

Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume  132  MMcf 
FERC  Coritrol  Number  JD7&-2326 
API  Well  Number  42  497  31152 
Section  of  NGPA:  103 
Opeiator.  Mitchell  Energy  Corporation 
Well  .Name:  Frances  Lamm  #1  76052 
Field  Bonnsville  (Bend  Congl..  Gas) 
County:  Wise 
Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume  210.4  MMcf. 
FERC  Control  Number:  [079-2327 
API  Well  Number.  42367  31118 
Section  of  NGP.^;  103 
Operator:  Mitchell  Energy  Corporation 
Well  Name;  Gladys  Jackson  *1  78517 
Field  Reno  (Atoka  Conglomerate) 
County;  ParktjT 
Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume;  434  MMcl'. 

FERC  Control  Number  JD79-2328 

API  Well  Number  42  367  31009 

Section  of  NGPA;  103 

Operator:  Mitchell  Energy  Corporation 

Well  Name:  D.B,  Ferguson  »1  78466 

Field:  Boonsville  (Bend  Congl..  Gas) 

County:  Parker 

Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  33.0  MMcf 
FERC  Control  Number  ID79-2329 
.•\PI  Well  Number  42  4^  30984 
Section  of  NGPA:  103 
Operator:  Mitchell  Energy  Corporation 
Well  Name:  J.  W.  Lamance  #1  73473 
Field:  Boonsville  (Bend  Congl..  Gas) 
County:  Wise 
Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume;  45.0. 

FERC  Contr(,i  Number  JD79-2330 
API  Well  Numiier  42  497  31205 
Section  of  NGPA:  103 
Operator:  Mitchell  Energy  Corporation 
Well  Name:  Winford  W.  Carter  *1  76649 
Field:  Boonesville  (Bend  Congl.,  Gas) 
County;  Wise 
Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  240.8  MMcf 

FERC  Control  Number  JD79-2331 
API  Well  Number  42  497  31046 
Section  of  NGPA:  103 
Operator  Mitchell  Energ)'  Corporation 
Well  Name:  H.J.  Deavers  #8-11  08921 
Field:  Alvord  (Caddo  Conglomerate) 
Counlv  Wise 


Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  43.0. 

FERC  Control  Number  p7»-2332 
API  Well  Number  42  487  31046 
Section  of  NGPA:  103 
Operator-  Mitchell  Elnergj-  Corporation 
Well  Name:  H.J.  Deavers  #8-L  18509 
Field:  Alvord  (Atoka  Conglomerate) 
County:  Wise 
Purchaser  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  30.0  MMcf. 

FERC  Control  Number  JD79-2333 

API  Well  Number  42  497  31043 

Section  of  NGPA;  103 

Operator:  Mitchell  Energy-  Corporation 

Well  Name.  ASCCU  #4-^  15095 

Field:  Alvord  South  Caddo  Cooglomerate 

County;  Wise 

Purchasei.  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  5.4  MMcl. 
FERC  Control  Number  JD79-2334 
API  Well  Number  42  497  31041 
Section  of  NGPA;  108 
Operator:  Mitchell  Energy  Corjxiration 
Well  Name:  R.P.  Malone  "B"  #1-L  18921 
Field:  Alvord  (Atoka  Conglomerate) 
County:  Wise 
Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  3.2  .M.Mcf 

FERC  Control  Number.  JD79-233S 

API  Well  Number  42  497  31041 

Section  of  NGPA:  103 

Operator:  Mitchell  Elnergy  Corporation 

Well  Name;  R.P.  Malone  "B"  *1-U  18888 

Field:  Alvord  (Caddo  Conglomerate) 

County:  Wise 

Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  18.1  MMcL 

FERC  Control  Number  {079-2336 

API  Well  Number 

Section  of  NGPA;  103 

Operator:  Michel  T.  Halbouty 

Well  Name:  Roker  B  Lse  *1 

Field:  Sprayberry  (Trend  .Area) 

County:  Reagan 

F>urchaser;  El  Paso  Natural  Gas  Company 

Volume:  13  MMcf. 

FERC  Control  Number  JD79-2337 

API  Well  Number:  42  105  30228 

Section  of  NGPA:  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name:  Zipp  Ranch  1-34  *1 

Field:  Ozona  (Canyon  Sand] 

County;  Crockett 

Purchaser:  Northern  Nalural  Gas  Company 

Volume:  17  MMcf 

FERC  Control  Number  JD79-2338 

API  Well  Number  42 106  30229 

Section  of  NGPA;  108 

Operator:  Shenandoah  Oil  Corporation 

Well  Name:  Zipp  Ranch  2-34  #1 

Field:  Ozona  (Canyon  Sand) 

County:  Crockett 

Purchaser:  Northern  .Natural  Gas  Company 

Volume:  13  MMcf. 

FERC  Control  Number  JD79-2338 

API  Well  Number  42  371  32337 
Section  of  NGPA:  107 
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Operator  Kimball  Production  Company 
Well  Name:  OHanlan  No  1-RRC  iD  No. 

77457 
Fieid.  Rojo  Caballos.  VV  (Atoka) 
County:  Pecos 

Pujchdser;  Northern  Natural  Gas  Company 
Volume;  200  MMcf. 
FERC  Control  Number:  ID79-2340 
API  Wei!  Number-  42  103  31658 
S«'r':::'nof  NGPA:103 
Operator:  Elxxon  Corporation 
Well  N-ime:  ).  B.  Tubb  A/C-1  Well  145L 
Fieid;  Send  Hills  (Tubb) 
Couniy;  Crane 

Purfhdser.  El  Paso  Natural  Gas  Company 
Vcli.me  54  MVlcf. 
FERC  Control  Number:  )D79-2341 
API  Well  Numbfr:  42  103  31463 
Section  of  NGPA;  103 
Operator;  Exxon  Corporation 
Well  Kame;  )  B.  Tubb  C-17L 
Field:  Sdnd  Hills  (Tubb) 
County:  Crqne 

Purchaser;  E!  Paso  Natural  Gas  Company 
Volume:  100  MMcf. 
FERC  Cortrol  Number;  |D79-2342 
API  Well  Number-  42  103  314fi4 
Section  of  NGPA:  103 
Operaior;  Exxon  Corporation 
Well  Name;  J.  B.  Tubb  F-141 
Field:  Sand  HiUs  (Tubb) 
County:  Crane 

Purchaser:  El  Pa,so  Natur.il  Giis  Company 
Volume:  37  MMcf 
FERC  Control  Nuriiher;  ID79-2,343 
AP!  Vjeli  Number:  42  ITO  :n909 
Sfction  of  NGPA;  103 
Operator:  Exxon  Corporation 
Well  Nsme:  J.  B  Tubb  B-171. 
Field;  Sand  Hills  (Tubb) 
Co-iin'.y:  Crane 

Purchaser-  El  Paso  Natural  Gas  Company 
Volume  112  MMcf 
FERC  Control  Numbor;  ID79-2344 
API  We'.]  Number:  42  219  32326 
Sorttr.n  of  NGPA;  103 
Operator.  Exxon  Corpora  lion 
Well  Name:  W.  A.  Coons,  Well  No.  30 
Field;  Slaughter 
County;  Hockley 

Purchaser  Amoco  Production  Co. 
Volume;  10  MMcf. 
FERC  Control  Number;  |D79-2345 
API  Well  Number;  42  103  31754 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Nane;  J.  B  Tubb  A/C-1  Well  =!^141U 
Field;  Sand  Hills  (judkins) 
County;  Crane 

Purchaser;  El  Paso  Natural  Gas  Company 
Volume;  140  M.Vlcf 

FERC  Control  Number  ID79-2.346 

API  Well  Number:  42  103  31748 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name;  j.  B.  Tubb  A/C-1  Well  =135L 

Fie.'d.  Sand  Hills  (Tubb) 

County;  Crane 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  241  MMcf. 

FERC  Control  Number;  [079-2347 
API  Well  Number:  42  219  32316 
'Section  of  NGPA:  103 


Operator:  F.xxon  Corporation 

Well  Name:  W.  A.  Coons.  Well  No  24 

Field:  Slaughter 

County;  Hockley 

Purchaser;  Amoco  Production  Co 

Volume;  23.0  MMcf. 

FERC  Control  Number;  ID79-234B 

API  Well  Number  42  219  32317 

Section  of  NGPA:  103 

Operator;  Exxon  Corporation 

Well  Name;  W.  A.  Coons.  Well  No.  26 

Field;  SUjghter 

County:  Hockley 

Purchaser  Amoco  Production  Co. 

Volume  10  MMcf. 

FERC  Control  Number;  |U79-2349 

API  Well  Njmber:  42  219  31957 

Section  of  NGPA;  103 

Operator;  Exxon  Corporation 

Well  Name:  W  A.  Coons.  Well  No  22 

Field;  Kingdom  (Abo  Reef) 

County.  Hockley 

Purchaser:  Amoco  F>roduction  Co. 

Volumt  15  0MMrf. 

FERC  Control  Number;  |D79-2350 

API  Wei!  Number:  42  103  31746 

Section  of  NGPA;  103 

Operator-  Exxon  Corporation 

Well  Name;  J.  B.  Tubb  A/C-1  Well  iri32L 

Field;  Sand  Hills  (Tubb] 

County:  Crane 

Purchaser  El  Paso  Natural  Gas  Company 

Voliwie  4  KfMcf. 

VERC  Control  Number  JU7»-2351 

API  Well  Number  42  219  32318 

Section  of  NGPA;  103 

Operator;  Exxcn  Corporation 

Well  Name:  W.  A.  Coons,  Well  No  32 

Field;  Slaughter 

County:  Hoc kley 

Pu,"^chaser:  Amoco  Production  Co. 

Volume:  10  MMcf 

FERC  Control  Number  JD79-2352 

API  Well  Number:  42  103  31910 

Sectior,  pf  NGPA;  103 

Operator-  Exxon  Corporation 

Well  Name;  J.  B  Tubb  K-16L 

Field:  Sand  Hills  (Tubb) 

County:  Crane 

PurchasiT  E!  Paso  Natural  Gas  Company 

Volume.  29  MMcf. 

FERC  Control  Numbrr;  [079-2354 

API  Well  Number  42  219  31851 

Section  of  NGPA;  103 

Operaior  Exxon  Corporation 

Wei!  Name:  W.  A.  Coons.  Well  No.  21 

Field:  Kingdom  (Abo  Reef) 

County:  Hockley 

Purchaser:  Amoco  Production  Co. 

Volume;  3.0  .Vl.Mi  f. 

FERC  Control  Number;  [079-2355 

API  Well  Number:  42  219  32426 

Section  of  NGPA:  103 

Operator;  E\xon  Corporation 

Wei!  Name;  VV.  A.  Coons.  Well  No.  39 

Field;  Kingdom  (Abo  Reef) 

County:  Hockley 

Purchaser.  Amoco  Production  Co. 

Volume;  1  MNfcf. 

FERC  Control  Number:  [079-2356 

API  Well  Number  42  219  32322 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 


Well  Name;  W.  A.  Coons.  Well  No  29 

Field:  Kingdom  (Abo  Reef) 

County:  Hockley 

Purchaser:  Amoco  Production  Co. 

Volume:  2  MMcf 

FERC  Control  Number  JD"»-2357 

API  Well  Number  42  103  31846 

Section  of  NGPA.  103 

Operator;  Exxon  Corporation 

Well  Name;  ).  B.  Tubb  A/C-l.  Well  i:i58L 

Field;  San.i  Hiils  (Tubb) 

County;  Crane 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  34  MMcf 

FERC  Control  Number:  JD79-2356 

API  Well  Number  42  103  31801 

Section  of  NGPA  103 

Operator-  Exxon  Corpori^t^on 

Well  Name.  [.  B.  Tubb  A,C-1.  Well  =1391. 

Field:  Sand  Hiilb  (Tubb) 

County;  Crane 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  7  V!Mcf. 

FERC  Control  Number  JD79-2359 

API  Well  Number  42  0O3  31650 

Section  of  NGPA;  103 

Operator;  Exxon  Corpoiel-on 

Well  Name;  Fullerlon  Clearford  I'nit  «2623 

Field;  Fuller'un 

County;  Andrews 

Purchaser-  Phdiips  Petroleum  Company 

Volume;  1  MMcf. 

The  applications  foi  determination  in 
these  proceoiji.ngs  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  ?re  aveilable  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidenfiol  under  18  CFR 
275.206.  at  the  Commissions  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  4.  1979.  Please  reference  the 
FERC  Control  .Number  in  any 
correspondence  concenn-.ng  a 
determination. 

Lois  D  Cashell. 

Acting  Serrt^lnry. 

|FK  Doc   79-i:i-S  ^'led  4-111- "V  H.**  .-ml 
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Helmerich  &  Payne,  Inc.;  Determination 
by  a  Jurisdictiional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  11. 1979. 

On  March  21  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274,104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


United  States  Department  of  the  Interior 

Geological  Survey 

FERC  Control  Number:  [079-2080 

API  Well  Number:  15-093-20,548 

Section  of  NGPA:  103 

Operator:  Helmerich  &  Payne,  Inc. 

Well  Name:  Citizens  Building  &  Loan  "B"  No. 

10 
Field:  Panoma  Gas  Area 
County:  Kearny 

Purchaser:  Colorado  Interstate  Gas  Company 
Volume;  llOMMcf. 
FERC  Control  Number  [079-2081 
API  Well  Number  15-055-20,309 
Section  of  NGPA:  103 
Operator:  Helmerich  &  Payne,  Inc. 
Well  Name:  Curry  "A"  No.  1 
Field:  Panoma  Gas  Area 
County:  Firmey 

Purchaser  Colorado  Interstate  Gas  Company 
Volume:  llOMMcf. 
FERC  Control  Number  1079-2082 
API  Well  Number:  15-055-20,315 
Section  of  NGPA:  103 
Operator  Helmerich  &  Payne,  Inc. 
Well  Name:  Curry  "B"  No.  1 
Field:  Panoma  Gas  Area 
County:  Finney 

Purchaser:  Colorado  Interstate  Gas  Company 
Volume:  llOMMcf. 
FERC  Control  Number:  [079-2083 
API  Well  Number:  15-081-20,127 
Section  of  NGPA:  103 
Operator  Helmerich  &  Payne,  Inc. 
Well  Name:  Curry  "C"  No.  1 
Field;  Panoma  Gas  Area 
County:  Haskell 

Purchaser  Colorado  Interstate  Gas  Company 
Volume:  llOMMcf. 

FERC  Control  Number  [079-2084 

API  Well  Number  15-055-20,272 

Section  of  NGPA:  103 

Operator;  Helmerich  &  Payne,  Inc. 

Well  Name;  Government  "A"  No.  1 

Field:  Panoma  Gas  Area 

County:  Finney 

Purchaser:  Colorado  Interstate  Gas  Company 

Volume:  llOMMcf. 

FERC  Control  Number:  IO79-2085 

API  Well  Number:  15-055-20,273 

Section  of  NGPA:  103 

Operator:  Helmerich  &  Payne.  Inc. 

Well  Name;  Government  "A"  No.  2 

Field:  Panoma  Gas  Area 

County:  Finney 

Purchaser:  Colorado  Interstate  Gas  Company 

Volume:  llOMMcf. 

FERC  Control  Number:  [079-2086 

API  Well  Number  15-055-20,316 

Section  of  .NGPA:  103 

Operator;  Helmerich  &  Payne.  Inc. 

Well  Name:  [ones  "P"  No.  1 

Field;  Panoma  Gas  Area 

County;  Finney 

Purchaser;  Colorado  Interstate  Gas  Company 

Volume:  llOMMcf. 

FERC  Control  Number;  [079-2087 

API  Well  Number  15-055-20,306 

Section  of  NGPA;  103 

Operator:  Helmerich  &  Payne.  Inc. 

Well  Name:  Reeves  "A"  No.  1 

Field:  Panoma  Gas  Area 

County:  Finney 


Purchaser  Colorado  Interstate  Gas  Company 

Volume:  llOMMcf. 

FERC  Control  Number:  [079-2088 

API  Well  Number  15-055-20,307 

Section  of  NGPA:  103 

Operator:  Helmerich  &  Payne,  Inc. 

Well  Name:  Tate  "E"  No.  1 

Field:  Panoma  Gas  Area 

County:  Finney 

Purchaser  Colorado  Interstate  Gas  Company 

Volume:  llOMMcf. 

FERC  Control  Number:  [079-2089 

API  Well  Number  15-055-20,249 

Section  of  NGPA:  103 

Operator  Helmerich  &  Payne,  Inc. 

Well  Name:  USA  "O"  No.  7 

Field:  Panoma  Gas  Area 

County;  Finney 

Purchaser;  Colorado  Interstate  Gas  Company 

Volume:  llOMMcf. 

FERC  Control  Number;  [079-2090 

API  Well  Number  15-093-20,457 

Section  of  NGPA:  103 

Operator:  Helmerich  &  Payne,  Inc. 

Well  Name:  White  "A"  No.  2 

Field;  Panoma  Gas  Area 

County:  Kearny 

Purchaser;  Colorado  Interstate  Gas  Company 

Volume;  llOMMcf. 

FERC  Control  Number  [D79-2091 

API  Well  Number  15-055-20,271 

Section  of  NGPA:  103 

Operaior:  Helmerich  &  Payne,  Inc. 

Well  Name:  Yesier  "A"  Nq.  1 

Field;  Panoma  Gas  Area 

County;  Finney 

Purchaser:  Colorado  Interstate  Gas  Company 

Volume:  llOMMcf. 

FERC  Control  Number  [D79-2092 

API  Well  Number  15-055-20.308 

Section  of  NGPA:  103 

Operator;  Helmerich  &  Payne.  Inc. 

Well  Name:  103 

Field;  Panoma  Gas  Area 

County;  Finney 

Purchaser;  Colorado  Interstate  Gas  Company 

Volume;  llOMMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capital  Street,  N.E.  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  4,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  D.  Cashell. 

ActiPii  Secretary 

IFR  Dot  79-12173  Filed  4-18-79:  8;45  ami 
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IMC  Exploration  Co.  and  Lock  Arbor 
Production  Co.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  11,  1979. 

On  March  23, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana 

Department  of  Natural  Resources.  Office  of 
Conservation 

FERC  Control  Number  J079-2154 

API  Well  Numberr  1711102579 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  LBR.  ^Z7 

Field:  Monroe 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  13.5  MMcf. 

FERC  Control  Number  [079-2155 

API  Well  Number  1707300170 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Union  Prod.  «:1-A 

Field:  Monroe 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Vohime:  4.0  MMcf. 

FERC  Control  Number  [079-2156 

API  Well  Number:  1707300176 

Section  of  .NGPA:  108 

Operator;  IMC  Exploration  Company 

Well  Name;  Monroe 

Field;  Ouachita 

County;  Union  Prod.  -3-A 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume;  3.7  MMcf. 

FERC  Control  Number:  [079^2157 

API  Well  Number  1707321105 

Section  of  NGPA:  103 

Operator:  Lock  Arbor  Production  Co. 

Well  Name;  Smith  et  al  »1 

Field;  Monroe 

County:  Ouachita 

Purchaser;  United  Gas  Pipe  Line  Co. 

Volume:  15  MMcf. 

FERC  Control  Number  [079-2158 

API  Well  Number  1707321106 

Section  of  NGPA:  108 

Operator:  Lock  Arbor  Production  Co. 

Well  Name:  Smith  et  al  =2 

Field:  Monroe 

County:  Ouachita 

F'urchaser;  United  Gas  Pipe  Line  Co. 

Volume;  15  MMcf. 

FERC  Control  Number;  [079-2159 

API  Well  Number:  1711100383 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name;  Turner  -1 

Field:  Monroe 

County:  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume;  5.1  MMcf. 


UMI 
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FERC  Control  Number:  JD79-216n 
API  Well  Number:  1711101029 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Company 
Well  Name:  Union  Mcek.s  =1 
Field:  Monroe 
Counly;  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  l.aMMcf. 
FERC  Control  Number:  ]D79-2161 
API  Well  Number:  1711101211 
Section  of  NGPA:  108 
Operator:  IMC  ExplorHlion  Cumpany 
Well  Name:  Union  Producing  =1 
Field:  Monroe 
^       County:  Union 

Purchaser  Mid  Louisi.ui.i  Gas  Company 

Volume:  2.6  MMcf. 

FERC  Control  Number:  JD79-2162 

API  Weil  Number:  1711102164 

Section  of  NGPA:  108 

Operator:  IMC  E.xploralion  Company 

Well  Name:  B.  E  Smith  =9 

Field:  Monroe 

County:  Union 

Purchaser:  Mid  I.oLisMna  Gas  Company 

Volume:  4.7  MM. :f 

FERC  Control  Number:  JD79-2163 

API  Well  Number:  1711102060 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name;  O  I.  S  M  Smith  =6 

Field:  Monroe 

County;  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  9.9  MMcf. 

FERC  Control  Number:  |D79-2164 

API  Well  Number:  1711102510 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  L.  Smith  =7 

Field:  Monroe 

County;  Union 

Purchaser:  Mid  Louisi;ina  Gas  Company 

Volume;  4.0  MMcf 

FERC  Control  Number:  |D79-2165 

API  Well  Num.ber:  1711102509 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  L.  Smith  =8 

Field:  Monroe 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.5  MMcf. 

FERC  Control  Number:  )D79-21t)6 

API  Well  Number:  1711102199 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  R.  E.  Smith  =-10 

Field:  Monroe 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.9  MMcf. 

FERC  Control  Number:  )D79-2167 

API  Well  Number  1711101031 

Section  of  NGPA:  108 

Operator;  IMC  Exploration  Company 

Well  Name;  Traylor  =1 

Field:  Monroe 

County;  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  3.3  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 


or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  4.  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  D.  Cashell, 

Acting  Secretory' 

|FR  Dor  -9-12T'4  Filed  4-18-:»;  «:•».■.  .iml 
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IMC  Exploration  Co.  et  al.;  ^ 

Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  11,  1979. 

On  April  4,  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
GasPolicy  Act  of  1978. 

State  of  Louisiana 

Department  of  Nutuntl  Resources  Office  of 
Conservation 

FERC  Control  Number:  JD79-2360 

API  Well  Number:  1707320064 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Comp.iin 

Well  Name:  Briggs  No.  F-65 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  2.9  MMcf. 

FERC  Control  Number  ID79-2361 

API  Well  Number  17113203fl5-OWDU 

Section  of  NGPA:  102 

Operator  Mullins 

Well  Name:  17.000'  RA  SUA:  E.  CESSAC  No 

1 
Field:  Live  Oak 
County:  Verm.ilion 
Purchaser; 
Volume:  500  NfMcf. 
FERC  Control  Number  JD79-2362 
API  Well  Number  1707320065 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Companv 
Well  Name:  Briggs  No.  F-66 
Field:  Monroe  Gas 
County:  Ouachita 

Purchaser:  Mid  Louisi.ina  CJas  Company 
Volume:  3.4  MMcf. 
FERC  Control  Number:  JD79-2303 
API  Well  Number  1702321017 
Section  of  NGPA;  102 


Operator  Florida  Gas  Exploration  Co. 

Well  Name:  Sweet  Lake  Land  S  Oil  Co.  No.  1 

Field:  Chalkley 

County:  Cameron 

Purchaser:  Florida  Gas  Transmission  Co 

Volume:  500  MMcf. 

FERC  Control  Number  ID79-2354 

API  Well  Number:  1702720433 

Section  of  NGPA:  103 

Operator  MRT  Exploration  Company 

Well  Name:  CV  RA  Sun  Faulk  No.  1 

Field:  Leatherman  Creek 

County:  Claiborne 

Purchaser  Mississippi  River  Trans.  Corp. 

Volume:  99  MMcf. 

FERC  Control  Number:  ID79-23B5 

API  Well  Number  1702720483 

Section  of  NGPA:  103 

Operator  MRT  Exploration  Company 

Well  Name:  Hoss  B  RA  SUAA  Faulk  No.  3 

Field:  Leatherman  Creek 

County:  Claiborne 

Purchaser  Mississippi  River  Trans.  Corp 

Volume:  118  MMcf. 

FERC  Control  Number  JD79-2366 

API  Well  Number  1708920348 

Section  of  NGPA;  103 

Operator:  Exxon  Corporation 

Well  Name:  P  RA  SUN:  Sarpy  Bros  No.  24 

Field:  Good  Hope 

County:  St.  Charles 

Purchaser  United  Gas  Pipe  Line  Co 

Volume:  28  MMcf. 

FERC  Control  Number  ID79-2367 

API  Well  Number  1707320071 

Section  of  NGPA;  108 

Operator:  IMC  Exploration  Company 

Well  Name;  Briggs  No.  F-71 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volum.e:  6.4  MMcf. 

FERC  Control  Number:  JD79-2368 

API  Well  Number  1707320066 

Section  of  NGPA;  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Briggs  No.  F-68 

Field;  Monroe  Gas 

County;  Ouchita 

Purchaser;  Mid  Louisiana  Gas  Compan.\ 

Volume:  3.0  MMcf. 

FERC  Control  Number  ID79-2369 

API  Well  Number  1711121297 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  55 

Field;  Monroe 

County; 

Purchaser  Mid  Louisiana  Gas  Company 

Volume;  16.4  MMcf. 

FERC  Control  Number  JD79-2370 

API  Well  Number  1711101654 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name;  Grayling  Lbr  No.  47 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume;  18.0  MMcf. 

FERC  Control  Number  JD79-2371 

API  Well  Number  1711100245 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 


Well  Name:  Grayling  Lbr  No.  48 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  9.5  MMcf. 

FERC  Control  Number:  JD79-2372 

API  Well  Number  1711100243 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr  No.  49 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  8.4  MMcf. 

FERC  Control  Number:  P79-2373 

API  Well  Number  1711100286 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr  No.  50 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.6  MMcf. 

FERC  Control  Number:  P7&-2374 

API  Well  Number  1711100137 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr  No.  51 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  4.4  MMcf. 

FERC  Control  Number  JD79-2375 

API  Well  Number  ^ 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr  No.  55 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  14.6  MMcf. 

FERC  Control  Number:  ID79-2376 

API  Well  Number  1711100227 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name;  Grayling  Lbr  No.  57 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  7.3  MMcf. 

FERC  Control  Number:  ID79-2377 

API  Well  Number  1711101214 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Antley  No.  1 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  6.6  MMcf. 

FERC  Control  Number:  JD79-2378 

API  Well  Number  1711101260 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Bennett  No.  78 

F'ield:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  7.7  MMcf. 

FERC  Control  Number  JD79-2379 

API  Well  Number:  1 70452051 700S1 

Section  of  NGPA:  102 

Operator  Continental  Oil  Company 

Well  Name:  Pi  P(4)  RA  SU  A:  WMS  INC  A15 


Field:  Bayou  Long 

County:  Iberia 

Purchaser:  Southern  Natural  Gas  Co. 

Volume:  1825  MMcf. 

FERC  Control  Number  ID79-2380 

API  Well  Number  17057214090000 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  S.  L,  "PP"  192  No.  269 

Field:  Timbalier  Bay 

County:  LaFourche 

Purchaser  Tenn.  Gas  Pipeline  Div.  of 

Tenneco  Inc. 
Volume:  75  MMcf. 
FERC  Control  Number  ID79-2381 
API  Well  Number  17-057-21481 
Section  of  NGPA:  103 
Operator  Lyons  Petroleum,  Inc. 
Well  Name:  Robert  Rawle  et  al.  No.  1 
Field:  Kings  Ridge 
County:  LaFourche 

Purchaser  Southern  Natural  Gas  Company 
Volume:  730  MMcf. 
FERC  Control  Number:  ID79-2382 
API  Well  Number  17001-20572 
Section  of  NGPA:  102 
Operator:  McMoRan  Exploration  Co. 
Well  Name:  Alston  Fee  No.  1 152861 
Field:  S.  W.  Mermenfau 
County:  Acadia 

Purchaser:  Transcontinental  Gas  Pipe  Line 
Volume:  24  MMcf. 
FERC  Control  Number:  JD79-2383 
API  Well  Number  1706721081 
Section  of  NGPA:  103 
Operator  Primes  Production  Co. 
Well  Name:  Tensas  Delta  A  *3 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser  United  Gas  Pipe  Line 
Volume:  18.43  MMcf. 
FERC  Control  Number  ID79-2384 
API  Well  Number  1706721082 
Section  of  NGPA:  103 
Oper:itor:  Primos  Production  Co. 
Well  .Name:  Tensas  Delta  A  *4 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser:  United  Gas  Pipe  Line 
Volume:  18.43  MMcf. 
FERC  Control  Number  ID79-2385 
API  Well  Number  1706721083 
Section  of  NGPA:  103 
Operator:  Primos  Production  Co. 
Well  Name:  Tensas  Delta  A  *5 
Field:  Monroe  Gas 
County.  Morehouse 
Purchaser:  United  Gas  Pipe  Line 
Volume:  18.43  MMcf. 
FERC  Control  Number:  JD7&-2386 
API  Well  Number  1706721076 
Section  of  NGPA:  103 
Operator:  Primos  Production  Co. 
Well  Name:  Tensas  Delta  A  «6 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser  United  Gas  Pipe  Line 
Volume:  18.43  MMcf. 
FERC  Control  Number:  JD79-23B7 
API  Well  Number  1706721079 
Section  of  NGPA:  103 
Operator  Primos  Production  Co. 
Well  .Name:  Tensas  Delta  A  «'7 


Field:  Monroe  Gas 

County;  Morehouse 

Purchaser  United  Gas  Pipe  Line 

Volume:  18.43  MMcf. 

FERC  Control  Number:  JD79-2388 

API  Well  Number: 

Section  of  NGPA:  108 

Operator;  Primos  Production  Co. 

Well  Name:  Cole  Heirs  Corp.  #24 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser:  United  Gas  Pipe  Line 

Volume:  7.466  MMcf. 

FERQ  Control  Number  ID79-2389 

API  Wen  Number  17057215200000 

Section  of  NGPA:  103 

Operator:  Gulf  Oil  Corporation 

Well  Name:  Delta  Securities  Co..  Inc.  «127-D 

Field:  Bully  Camp 

County:  LaFourche 

Purchase;  Tennessee  Gas  Pipeline 

Volume:  150  MMcf. 

FERC  Control  Number:  ID79-2390 

API  Well  Number  17057214220000 

Section  of  NGPA:  103 

Operator:  Gulf  Oil  Corporation 

Well  Name:  Delta  Securities  Co.,  Inc.  Well 

No.  121-D 
Field:  Bully  Camp 
County:  LaFourche 
Purchaser  Tennessee  Gas  Pipeline 
Volume:  30  MMcf. 
FERC  Control  Number  JD79-2391 
API  Well  Number  17057214220000     * 
Section  of  NGPA:  103 
Operator:  Gulf  Oil  Corporation 
Well  Name:  Delta  Securities  Co.,  Inc.  Well 

No.  121 
Field:  Bully  Camp 
County:  LaFourche 
Purchaser:  Tennessee  Gas  Pipeline 
Volume:  25  MMcf. 
FERC  Control  Number  JD79-2392 
API  Well  Number  17057215120000 
Section  of  NGPA:  103 
Operator:  Gulf  Oil  Corporation 
Well  Name:  S.  L.  1772  Well  No.  119 
Field;  Timbalier  Bay 
County:  LaFourche 
Purchaser:  Tennessee  Gas  Pipeline  Division 

of  Tenneco,  Inc. 
Volume:  220  MMcf. 
FERC  Control  Number  P79-2393 
API  Well  Number:  17057215120000 
Section  of  NGPA:  103 
Operator  Gulf  Oil  Corporation 
Well  Name:  S.  L.  1772  No.  119-D 
Field:  Timbalier  Bay 
County:  LaFourche 
Purchaser:  Tennessee  Gas  Pipeline  Division 

of  Tenneco,  Inc. 
Volume:  75  MMcf. 
FERC  Control  Number  JD79-2394 
API  Well  Number  17057215240000 
Section  of  NGPA:  103 
Operator  Gulf  Oil  Corporation 
Well  Name:  S.  L.  pp  192  No.  277-0 
Field:  Timbalier  Bay 
County:  LaFourche 
Purchaser  Tennessee  Gas  Pipeline  Division 

of  Tenneco,  Inc. 
Volume:  110  MMcf. 
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FERC  Control  Number:  ID79-2395 

API  Well  Number.  17057214250000 

Section  of  NGPA:  103 

Operator:  Gulf  Oil  Corporation 

Well  Name:  S.  L.  "pp"  192  Well  No.  273 

Field:  Timbalier  Bay 

County:  LaFourche 

Purchaser:  Tennessee  Gas  Pipeline  Division 

of  Tenneco.  Inc. 
Volume:  230  MMcf. 
FERC  Control  Number:  ID79-2396 
API  Well  Number  17057215210000 
Section  of  NGPA:  103 
Operator:  Gulf  Oil  Corporation 
Well  Name:  State  Lease  "pp"  192  Well  No. 

275 
Field:  Timbalier  Bay 
County:  LaFourche 

Purchaser  Tennessee  Gas  Pipeline  Co. 
Volume:  140  MMcf. 
FERC  Control  Number:  ID79-2397 
API  Well  Number:  17-045-20484 
Section  of  NGPA:  103 

Operator:  Sun  Oil  Company  (Delaware) 

Well  Name;  Carpenter  Well  No.  6 

Field:  Fausse  Point 

County:  Iberia 

F>urchaser:  Southern  N.itural  Gas  Company 

Volume:  72  MMcf. 

FERC  Control  Number:  |U79-2.'?M 

API  Well  Number:  1707522462 

Section  of  NGPA:  103 

Operator:  Gulf  Oil  Corporation 

Well  Name:  SL  195  QQ  No.  89 

Field:  West  Black  Bay 

County:  Plaquemines 

Purchaser:  Southern  Natural  Gas  Co. 

Volume:  117  MMif. 

FERC  Control  Number:  ID79-2399 

API  Well  Number:  170-522462 

Section  of  .NGPA:  103 

Operator:  Gulf  Oil  Corporiition 

Well  Name:  SL  195  QQ  No.  89D 

Field:  West  Black  Bay 

County:  Plaquemines 

Purchaser:  Southern  Natural  Gas  Co. 

Volume:  31  MMcf. 

FERC  Control  Number:  JD79-24{«) 

.API  Well  Number:  1707522505 

Section  of  NGPA:  103 

Operator;  Gulf  Oil  Corporation 

Well  Name;  SL  195  QQ  No.  91 

Field;  West  Black  Bay 

County;  Plaquemines 

Purchaser;  Southern  Natural  Gas  Co. 

Volume.  58  MMcf. 

FERC  Control  Nu.niber;  ID79-2401 

API  Weil  Number;  1707522282 

Section  of  NGPA;  103 

Operator;  Gulf  Oil  Corporation 

Well  Name  SL  195  QQ  No.  279-D 

Field:  Quarantine  Bay 

County:  Plaquemines 

Purchaser:  United  Gas  Pipe  Line 

Volume;  56  MMcf. 

FERC  Control  Number:  ID79-2402 

API  Well  Number:  1707522438 

Section  of  NGPA:  103 

Operator;  Gulf  Oil  Corporation 

Well  Name:  SL  195  QQ  No.  282 

Field:  Quarantine  Bay 

County:  Plaquemines 

Purchaser;  United  Gas  Pipe  Line 

Volume:  "0  MMcf. 


FERC  Control  Number:  ID79-2403 

API  Well  Number:  1707522460 

Section  of  NGPA:  103 

Operator:  Gulf  Oil  Corporation 

Well  Name:  SL  195  QQ  No.  283-D 

Field:  Quarantines  Bay 

County:  Plaquemines 

Purchaser:  United  Gas  Pipe  Line  Co. 

Volume:  90  MMcf. 

FERC  Control  Number:  ID79-2404 

API  Well  Number:  17075225010000 

Section  of  NGPA:  103 

Operator:  Gulf  Oil  Corporation 

Well  Name:  SL  195  QQ  No  289-D 

Field:  Quarantine  Bay 

County:  Plaquemines 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume;  46  MMcf. 

FERC  Control  Number:  ID79-2405 

API  Well  Number:  1710121059 

Section  of  NGPA:  107 

Operator  Placid  Oil  Company 

Well  Name:  Shadyside  Company.  Ltd  No.  10 

Field:  Patterson 

County:  St.  Mary 

Purchaser:  Michigan  Wisconsin  Pipeline  Co. 

Volume:  1,100  MMcf. 

FERC  Control  Number:  ID79-2406 

API  Well  Number:  1705320561 

Section  of  NGPA:  103 

Operator:  Caribbean  Oil  «  Gas  Corp. 

Well  Name:  Walker  No  1 

Field:  China 

County:  Jefferson  Davis 

Purchaser:  Texas  Gas  Transmission  Corp. 

Volume:  400  MMcf. 

FERC  Control  Number:  JD79-2407 

API  Well  Number:  1705320572 

Section  of  NGPA:  103 

Operator:  Caribbean  Oil  A  Gas  Corp. 

Well  Name:  Walker  No.  2 

Field:  China 

County;  [efferson  Davis 

Purchaser:  Texas  Gas  Transmission  Corp. 

Volume:  1200  MMcf. 

FERC  Control  Number  ID79-2408 

API  Well  Number:  1706721172 

Section  of  NGPA:  103 

Operator:  Primes  Production  Co. 

Well  Name:  Tensas  Delta  A  »18 

Field:  Monroe  Gas 

County;  Morehouse 

Purchaser:  United  Gas  Pipeline 

Volume:  18.43  MMcL 

FERC  Control  Number:  ID79-2409 

API  Well  Number:  1706721173 

Section  of  NGPA:  103 

Operator:  Primes  Production  Co. 

Well  Name:  Tensas  Delta  A  a  19 

Field:  Monroe  Gas 

County;  Morehouse 

Purchaser:  United  Gas  Pipeline 

Volume:  18.43  MMcf. 

FERC  Control  Number;  ID79-2410 

API  Well  Number:  1706-21209 

Section  of  NGPA:  103 

Operator:  Primos  Production  Co. 

Well  Name:  Tensa.s  Delta  A  »20 

Field:  Monroe  Gas 

County;  Morehouse 

Purchaser:  United  Gas  Pipeline 

Volume:  18.43  MMcf. 


FERC  Control  Number  JD79-2411 
API  Well  Number.  1706721085 
Section  of  NGPA:  103 
Operator  Primos  Production  Co. 
Well  Name:  Tensas  Delta  B  #1 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser:  United  Gas  Pipeline 
Volume:  18.43  MMcf. 
FERC  Control  Number:  JD79-2412 
API  Well  Number:  1706721066 
Section  of  NGPA:  103 
Operator.  Primos  Production  Co. 
Well  Name:  Tensas  Delta  B  #2 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser  United  Gas  Pipeline 
Volume:  18.43  MMcf. 
FERC  Control  Number  ID79-2413 
API  Well  Number:  1706721087 
Section  of  NGPA:  103 
Operator  Primos  Production  Co. 
Well  Name:  Tensas  Delta  B  »3 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser:  United  Gas  Pipeline 
Volume:  18.43  MMcf. 
FERC  Control  Number:  JD79-2414 
API  Well  Number  1706721115 
Section  of  NGPA:  103 

Operator:  Primos  Production  Co. 

Well  Name:  Tensas  Delta  A  *18 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser:  United  Gas  Pipeline 

Volume:  15.25  MMcf. 

FERC  Control  Number:  JD79-2415 

API  Well  Number:  1706721116 

Section  of  NGPA:  103 

Operator:  Primos  Production  Co. 

Well  Name:  Tensas  Delta  A  #9 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser  United  Gas  Pipeline 

Volume:  15.25  MMcf. 

FERC  Control  Number:  ID79-2416 

API  Well  Number:  1706721117 

Section  of  NGPA:  103 

Operator  Primos  Production  Co. 

Well  Name:  Tensas  Delta  A  «10 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser:  United  Gas  Pipeline 

Volume:  15.25  MMcf. 

FERC  Control  Number:  P79-2417 

API  Well  Number:  1706721111 

Section  of  NGPA:  103 

Operator:  Primos  Production  Co. 

Well  Name:  Tensas  Delta  A  #11 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser:  United  Gas  Pipeline 

Volume:  18.43  MMcf. 

FERC  Control  Number  ID79-2418 

API  Well  Number:  1706721118 

Section  of  NGPA:  103 

Operator:  Primos  Production  Co. 

Well  Name:  Tensas  Delta  A  «12 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser:  United  Gas  PipeKne 

Volume:  18.43  MMcf. 

FERC  Control  Number  [079-2419 

API  Well  Number:  1706721123 
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Section  of  NGPA:  103 

Operator.  Primos  Production  Co. 

Well  Name:  Tensas  Delta  A  #14 

Field:  Monroe  Qps 

County:  Morehouse 

Purchaser:  United  Gas  Pipeline 

Volume:  15.25  MMcf. 

FERC  Control  Number;  JD79-2420 

API  Well  Number:  1706721124 

Section  of  NGPA:  103 

Operator:  Primos  Production  Co. 

Well  Name:  Tensas  Delta  A  #15 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser:  United  Gas  Pipeline 

Volume:  15.25  MMcf. 

FERC  Control  Number;  ID79-2421 

API  Weil  Number;  1706721078 

Section  of  .NGPA:  103 

Operator-  F*rimos  Production  Co. 

Well  Name:  Tensas  Delia  A  =1 

Field;  Monroe  Gas 

County;  Morehouse 

Purchaser:  United  Gas  Pipeline 

Volume:  18.43  MMcf. 

FERC  Control  Number;  ]D79-2422 

API  Well  Number;  1706721077 

Section  of  NGPA:  103 

Operator.  Primos  Production  Co. 

Well  Name:  Tensas  Delta  A  #2 

Field;  Monroe  Gas 

County:  Morehouse 

Purchaser:  United  Gas  Pipeline 

Volume:  18.43  MMcf. 

FERC  Control  Number:  |D79-2423 

API  Well  Number:  1707320072 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Briggs  F-73 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  0.6  MMcf. 

FERC  Control  Number;  JD79-2424 

API  Well  Number:  1707320069 

Section  of  NGPA:  108 

Operator:  IMC  Exploruiion  Company 

Well  Name:  Briggs  =F-72 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  2.8  MMcf. 

FERC  Control  Number;  JD79-2425 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Central  Immig.  «8 

Field:  Monroe  Gas 

County;  Ouachit.1 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.5  MMcf. 

FERC  Control  Number;  JD79-2426 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Central  Imniig.  «6 

Field;  Monroe  Gas 

County;  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  19  MMcf. 

FERC  Control  Number;  |D79-2427 

API  Well  Number:  1706900003 

Section  of  NGPA:  108 


Operator  IMC  Exploration  Company 

Well  Name:  Burden  »55 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  16.6  MMcf. 

FERC  Control  Number;  JD79-2428 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Brown  »64 

Field:  Monroe  Gas 

County:  Union 

Fhirchaser  Mid  Louisiana  Gas  Company 

Volume:  7.5  MMcf. 

FERC  Control  Number:  )D7&-2429 

API  Well  Number  1707300063 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Biiggs  3;i9 

Field;  Monroe  Gas 

County;  Ouachita 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  3.1  MMcf. 

FERC  Control  Number;  ID79-2430 

API  Well  Number:  1707300037 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Briggs  #14 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  8.0  MMcf. 

FERC  Control  Number;  JD79-2431 

API  Well  Number  170730a)28 

Section  of  NGPA:  108 

Operator  IMC  Elxploralion  Company 

Well  Name:  Briggs  #12 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Compciny 

Volume:  3.5  MMcf. 

FERC  Control  Number  JD79-2432 

API  Well  Number:  1707300026 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Briggs  #11 

Field.  Monroe  Gas 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.1  MMcf. 

FERC  Control  Number  ID79-2433 

API  Well  Number  1706700506 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Allison  cB-12 

Field;  Monroe  Gas 

County;  Morehouse 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume;  4.2  MMcf. 

FERC  Control  Number  JD79-2434 

API  Well  Number  1706120153 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  C  RA  SUI;  C.  Wilkerson  et  al.  1 

(157088) 
Field:  Ruston 
County:  Lincoln 

Purchaser:  Louisiana  Gas  Intrastate.  Inc. 
Volume:  600  MMcf. 
FERC  Control  Number:  JD79-2435 
API  Well  Number:  1706120143 
Section  of  NGPA:  103 


Operator  IMC  Exploration  Company 

Well  Name:  C  RA  SUE;  Robert  Wilder  et  al  1 

(155201) 
Field:  Ruston 

County:  Lincoln  ; 

Purchaser  Louisiana  Gas  Intrastate.  Inc  j 

Volume:  780  MMcf.  ! 

FERC  Control  Number  JD79-2436 
API  Well  Number  1706120148 
Section  of  NGPA:  103 
Operator:  IMC  Exploration  Company 
Well  Name:  C  RA  SUD;  Sturgis-Nix  Lbr.  Co.  1 

(156288) 
Field;  Ruston 
County:  Lincoln 

Purchaser:  Louisiana  Gas  Intrastate.  Inc. 
Volume:  720  MMcf. 
FERC  Control  Number:  JD79-2437 
API  Well  Number  1702320971 
Section  of  NGPA:  102 
Operator:  Edwin  L.  Cox 
Well  Name:  State  Lease  6740  #1 
Field;  East  Grand  Lake 
County:  Cameron 
Purchaser:  Texas  Gas  Transmission 

Coproration 
Volume:  300  MMcf. 
FERC  Control  Number  ID79-2438 
API  Well  Number  1711320883 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Exxon  Fee-Pecan  Island  No.  60 
Field:  Pecan  Island 
County:  Vermilion 

Purchaser  Columbia  Gas  Trans.  Corp. 
Volume:  2500  MMcf. 
FERC  Control  Number:  ID79-2439 
API  Well  Number  17031205040000 
Section  of  NGPA:  108 

Operator:  American  Pacific  Intemalionul.  inc. 
Well  Name:  Hoss  SU  L  Froet  Lamber     , 

Industries  «1  6C5002 
Field:  Logansport 
County:  Shreveport 
Purchaser:  Southern  Natural  Gas 
Volume:  14  MMcf. 
FERC  Control  Number:  ID79-2440 
API  Well  Number:  170012065800S1 
Section  of  NGPA:  107 
Operator:  Continental  Oil  Company 
Well  Name:  Nod  B2  RC  SU  A:  S  B  Savoie  No. 

1 
Field:  Rayne 
County:  Acadia 
Purchaser:  La.  Intra.  Gas  Corp. 
Volume:  1825  MMcf. 
FERC  Control  Number:  fD79-2441 
API  Well  .Number:  1711320760 
Section  of  NGPA;  107 
Operator:  Gulf  Oil  Corporation 
Well  Name:  S.  L.  3306  #10 
Field:  Redfich  Point 
County:  Vermilion 

Purchaser:  Michigan  Wisconsin  Pipeline  Co. 
Volume:  365  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
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Field: 


County:  Stark 


Purchaser:  East  Ohio  Gas  Company 


2:3288 
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Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  2042'6. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  4,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  n  Cathell. 
\cting  Sfcretary: 

!FR  Doc  7!»-12172  Filed  4-18-79:  845  am| 
BILLING  CODE  6450-0 1-M 


North  Penn  Gas  Co.;  Tariff  Filing 

April  10.  1979. 

Take  Notice  that  North  Penn  Gas 
Company  (North  Penn),  76-^0  Mill 
Street,  Port  Allegany.  Pennsylvania 
16743  on  March  26.  1979,  tendered  for 
filing  copies  of  Second  Revised  Sheet 
No.  121  to  First  Revised  Volume  No.  1  of 
North  Penn's  FERC  Gas  Tariff  pursuant 
to  Part  281,  Subpart  A,  Subchapter  1, 
Chapter  I  of  Title  18,  Code  of  Federal 
Regulations,  promulgated  by  the 
Commission's  Interim  Curtailment  Rule 
issued  on  March  6.  1979,  in  Docket  No. 
RM79-13  to  implement  Section  401  of 
the  Natural  Gas  Policy  Act.  The 
Commission  in  its  Notice  of  Tariff  filing 
issued  (;n  March  20,  1979,  pointed  out 
that  the  Tariff  Sheet  tendered  by  North 
Penn  in  compliance  with  the 
.ifoienientioned  Interim  Curtailment 
Rule  in  Docket  No.  RM79-13  provided 
protection  for  essential  agriculture  uses 
but  not  for  high  priority  uses. 

The  above-noted  Second  Revised 
Sheet  No.  121  to  First  Revised  Volume 
No.  1  of  North  Penn's  FERC  Gas  Tariff  is 
intended  to  supersede  First  Revised 
Sheet  No.  121  to  provide  curtailment 
protection  for  both  essential  agriculture 
uses  and  high  priority  uses  pursuant  to 
the  above-noted  Interim  Curtailment 
Rule  North  Penn  further-requests  that 
the  tendered  tariff  sheet  be  made 
effective  as  of  April  1,  1979. 

The  Tariff  Sheet  tendered  by  North 
Pu-nn  adopted  and  incorporated  the 
regulations  set  forth  in  18  CFR  281  101 
through  281.111  to  provide  that  North 
Penn's  plan  for  the  curtailment  of 
deliveries,  to  the  maximum  extent 
practical,  does  not  cause  curtailment  of 
deliveries  of  natural  gas  for  essential 
agricultural  and  high  priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in  the 
order  issued  March  6, 1979,  in  Docket 
No.  RM79-13  (44  FR  13464.  March  12. 
1979),  that  good  cause  exists  for  waiver 
of  the  30-day  notice  required  by  Section 
4  of  the  Natural  Gas  Act  and  §  154.22  of 


the  Regulations  thereunder,  the  tendered 
tariff  sheet  shall  be  accepted  for  filing, 
and  made  effective  retroactively  to  April 
1, 1979.  without  further  order  of  the 
Commission  unless  suspended  on  or 
before  April  30,  1979.  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
tariff  sheet  should  on  or  before  April  17. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  No 
requests  for  extension  of  this  time  will 
be  entertained.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Lois  D.  CMbell. 

AclnJS!  Sfrtvtary. 

innr.kel  Mo  TC  r9-20| 

|KR  II'"    -u-uit.-  FiIl-iI  4-1(V-79:  8:45  p.m  | 

BILLING  CODE  6450-01-M 


POI  Energy,  Inc.  et  al.;  Determination 
by  a  Jurisdictional  Agency  Under  tfie 
Natural  Gas  Policy  Act  of  1978 

April  11, 1979. 

On  March  21,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Ohio  Department  of  Natural  Resources. 
Division  of  Oil  &  Gas 

FERC  Control  Number:  ID79-1747 

API  Well  Number:  34  133  2  1645  14 

Section  of  NGP.A:  103 

Operator:  POI  Energy.  Inc. 

Well  .Name:  Kangesser  -2 

Field; 

County:  Portage 

Purchaser: 

Volume:  42  MMcf. 

FERC  Control  Number:  )D79-1748 

API  Well  Number:  34  153  2  0650  14 

Section  of  NGPA:  103 

Operator:  POI  Energy.  Inc. 

Well  .Name:  Obert  -a 

Field: 

County:  Summit 

Purchaser: 

Volume:  45  MMcf. 

FERC  Control  Number;  JD79-1749 
API  Well  Number:  34  153  2  0651  14 
Section  of  NGPA:  103 
Operator:  POI  Energy,  Inc. 


Well  Name:  McClelland-Cummingham  »1 

Field; 

County;  Sumrnit 

IHirchaser  ^ 

Volume:  60  MMcf. 

FERC  Control  Number:  (079-1750 

API  Well  Number;  34  153  2  0646  14 

Section  of  NGP.-\:  103 

Operator:  POI  Energy.  Inc. 

Well  Name  Bnechle  =1 

Field: 

County;  Summit 

Purchaser;  ^ 

Volume;  30  MMcf. 

FERC  Control  Number:  ID79-1751 

API  Well  Number:  34  133  2  1646  14 

Section  of  NGPA;  103 

Operator:  POI  Energy,  Inc. 

Well  Name:  Kangesser  =1 

Field: 

County;  Portage 

Purchiiser; 

Volume:  50  MMcf. 

FERC  Control  Number;  |D79-1752 

API  Well  Number;  34  155  2  1042  14 

Section  of  NGP.A.;  103 

Operator:  POI  Energy.  Inc. 

Well  Name;  McGarry  ^\ 

Field: 

County;  Trumbull 

Purchaser;  ^ 

Volume:  45  MMcf, 

FERC  Control  Number;  (079-1753 

API  Well  Number:  34  151  2  2801  14 

Section  of  NGPA;  103 

Operator;  DLM  Gas  &  Oil  Co. 

Well  Name:  Thomas  =3 

Field; 

County;  Stark 

Purchaser  East  Ohio  Gas  Co. 

Volume:  87  MMcf. 

[•"ERC  Control  Number:  (079-1754 

API  Well  Number;  34  151  2  2802  14 

Section  of  NGPA:  103 

Operator;  OLM  Gas  &  Oil  Co. 

Well  Name:  Starkey  ^1 

Field; 

County:  Stark 

Purchaser;  East  Ohio  Gas  Co. 

Volume;  28  MMcf. 

FERC  Control  Number;  (079-1755 

API  Well  Number:  34  151  2  2808  14 

Section  of  NGPA;  103 

Operator;  OLM  Gas  &  Oil  Co. 

Well  Name;  M.  Krabil  =1 

Field: 

County;  Stark 

Purchaser:  East  Ohio  Gas  Co. 

Volume;  116  MMcf. 

FERC  Control  Number;  (079-1756 

API  Well  Number;  34  151  2  2819  14 

Section  of  NGPA;  103 

Operator:  DIM  Gas  &  Oil  Co. 

Well  Name;  R.  Krabil  «1 

Field; 

County;  Stark 

Purchaser:  East  Ohio  Gas  Co. 

Volume:  124  MMcf. 

FERC  Control  Number;  (079-1757 

API  Well  Number;  34  151  2  2820  14 

Section  of  NGPA:  103 

Operator;  DLM  Gas  &  Oil  Co. 

Well  Name:  Hammond  »1 
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FERC  Control  Number:  (079-2263 


FERC  Control  Number:  ID79-1795 
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Field: 

County:  Stark 

Purchaser:  East  Ohio  Gas  Co. 

Volume;  80  MMcf. 

FERC  Control  Number;  JD79-1758 

API  Well  Number:  34  151  2  2738  14 

Section  of  NGPA:  103 

Operator;  DLM  Gas  «■  Oil  Co 

Well  Name:  Shaffer  »^ 

Field; 

County;  Stark 

Purchaser  East  Ohio  Gas  Co. 

Volume:  16  MMcf. 

FERC  Control  Number;  (079-1759 

API  Well  Number:  34  105  2  1420  14 

Section  of  NGPA:  107 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name;  William  McKelvey  «1  69500 

Field; 

County;  Miegs 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  4.38  MMcf. 

FERC  Control  Number;  JO79-1760 

API  Welt  Number  34  115  2  1584  14 

Section  of  NGPA:  103 

Operator:  Ohio  Production  Corp. 

Well  Name:  W.  S.  Binion  «1 

Field: 

County;  Morgan 

Purcnaser;  Columbia  Gas  Transmission  Corp. 

Volume:  34  MMcf. 

FERC  Control  Number;  (079-1761 

API  Well  Number  34  115  2  1384  14 

Section  of  NGPA:  103 

Operator:  Ohio  Production  Corp. 

Well  Name:  Ellis  Miller  «2 

Field: 

County;  Morgan 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume;  33  MMcf. 

FERC  Control  Number;  JD79-1762 

API  Well  Number:  34  075  2  2115  14 

Section  of  NGPA:  103 

Operator  B.  T.  Simpson,  Jr. 

Well  Name:  Larry  Alexander  *1  2115 

Field:  Nashville 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  25  to  28  MMcf. 

FERC  Control  Number:  JD79-1763 

API  Well  Number:  34  075  2  2108  14 

Section  of  NGPA:  103 

Operator  B.  T,  Simpson.  Jr. 

Well  Name:  Laura  Clasgo  #1  2108 

Field;  Nashville 

County  Holmes 

f*urchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  36  to  40  MMcf. 

FERC  Control  Number:  JD79-1764 

API  Well  Number  34  075  2  2079  14 

Section  of  NGPA:  103 

Operator  B.  T  Simpson,  Jr. 

Well  Name:  David  Stoner  *1 

Field;  Nashville 

County  Holmes 

Purchaser;  Columbia  Gas  Transmission  Corp. 

Volume:  43  to  45  MMcf. 

FERC  Control  Number:  (079-1765 

API  Well  Number  34  151  2  2690  14 

Section  of  NGPA.  103 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Mick-Bowling  Anderson 

Field: 


County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  9.490  MMcf. 

FERC  Control  Number:  JD79-1766 

API  Weil  Number  34  019  2  1090  14 

Section  of  NGPA:  103 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Newell  'C"  »1 

Field: 

County:  Carroll 

Purchaser:  Marsh-Belden  Company 

Volume:  2.073  MMcf. 

FERC  Control  Number:  1079-1787 

API  Well  Number.  34  019  2  1091  14 

Section  of  NGPA:  103 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Newell  "C"  »3 

Field: 

County;  Carroll 

Purchaser  Marsh-Belden 

Volume:  0.792  MMcf. 

FERC  Control  Number;  JD79-1768 

API  Well  Number:  34  019  2  1093  14 

Section  of  NGPA:  103 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Newell  "C"  »4 

Field: 

County:  Carroll 

Purchaser:  Marsh-Belden 

Volume:  5.7.3  MMcf. 

FERC  Control  Number:  JD79-1769 

API  Well  Number:  34  133  2  1674  14 

Section  of  NGPA:  103 

Operator:  Jud  Noble  and  Associates.  Inc. 

Well  Name;  K.  Browm  #1 

Field: 

County:  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  40  MMcf. 

FERC  Control  Number  JD79-1770 

API  Well  Number  34  Oil  2  1092  14 

Section  of  NGPA:  103 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Newell  "C"  «2 

Field: 

County:  Carroll 

Purchaser:  Marsh-Belden 

Volume;  14.537  MMcf. 

FERC  Control  Number  JD79-1771 

API  Well  Number  34  133  2  1808  14 

Section  of  NGPA:  103 

Operator:  Jud  Noble  and  Associates.  Inc. 

Well  Name:  Oria  #1 

Field: 

County;  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  40  MMcf. 

FERC  Control  Number  (079-1772 

API  Well  Number  34  133  2  1723  14 

Section  of  NGPA:  103 

Operator:  Jud  Noble  and  Associates.  Inc. 

Well  Name:  McConnell  Enterprises,  Inc  #6 

Field: 

County:  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  40  MMcf. 

FERC  Control  Number  JD79-1773 

API  Well  Number  34  121  2  2117  14 

Section  of  NGPA:  103 

Operator  0.  D.  C.  Inc. 

Well  Name:  John  &  Wanda  Schotl  ^1 

Field:  Keith 

County:  Noble 


'I 


Purchaser:  East  Ohio  Gas  Company 

Volume:  35  MMcl". 

FERC  Control  Number:  ID79-1774 

API  Well  Number:  34  169  2  2052  14 

Section  of  NGPA:  103 

Operator:  Frank  A.  Csapo  Jr. 

Well  Name:  R.  Garrison  A.  K.  Rupp  «1 

Field: 

County:  Wayne 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  20  MMcf. 

FERC  Control  Number  JD79-1775 

API  Well  Number  34  133  2  1722  14 

Section  of  NGPA:  103 

Operator:  Jud  Noble  and  Associates.  Inc. 

Well  Name:  McConnell  Enterprises.  Inc.  =5 

Field: 

County:  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  40  MMcf. 

FERC  Control  Number:  JD79-1776 

API  Well  Number  34  133  2  1631  14 

Section  of  NGPA;  103 

Operator:  Nucorp  Energy  Company 

Well  Name:  Knipper  Well  ~3 

Field: 

County:  Portage 

F*urchaser:  Ulery  Greenhouse  Company 

Volume;  14,184  MMcf. 

FERC  Control  Number  JD79-1777 

API  Well  Number  34  151  2  2741  14 

Section  of  NGPA:  103 

Operator  Amtex  Oil  and  Gas,  Inc. 

Well  Name:  Loudiana  Well  No.  1 

Field: 

County:  Stark 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  70  MMcf. 

FERC  Control  Number:  JD7&-1778 

API  Well  Number  34  133  2  1680  14 

Section  of  NGPA:  103 

Operator:  Jud  Noble  and  Associates.  Inc. 

Well  Name:  J.  Gilbert  «1 

Field: 

County:  Portage 

Ihirchaser:  East  Ohio  Gas  Company 

Volume:  40  MMcf. 

FERC  Control  Number  JD79-1779 

API  Well  Number  34  133  2  1639  14 

Section  of  NGPA:  103 

Operator  R.H.  Hutcheson 

Well  Name:  M  &  A  Dill  »2 

Field:  Dill 

County:  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  50  MMcf. 

FERC  Control  Number  JD79-1780 

API  Well  Number  34  133  2  1171  14 

Section  of  NGPA:  103 

Operator  R.H.  Hutcheson 

Well  Name:  M  &  A  Dill  #1 

Field;  Dill 

County:  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  50  MMcf. 

FERC  Control  Number  JD79-1781 
API  Well  Number  34  127  2  3842  14 
Section  of  NGPA:  103 
Operator  W.E.  Shrider  Co. 
Well  Name:  Hemlock  Co.  #3 
Field: 

County:  Perry 
Purchaser  Clinton  Oil  Co. 
Volume:  4  MMcf. 
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Onernfor  Slocker  &  Sitler.  Inc. 


Well  Name:  No.  2  Munro  Unit 
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FERC  Control  Number:  ID79-1782 

API  Well  Number:  34  127  2  3910  14 

Sfction  of  NGPA:  103 

Operator:  VV.E.  Shrider  Co. 

Well  Name:  Hemlock  Co.  tfi 

Field; 

County;  Perry 

Purchaser:  Clinton  Oil  Co. 

Volume:  4  MMcf. 

FF.RC  Control  Number;  ID79-1783 

API  Well  Number:  34  127  2  3913  14 

Section  of  NCPA;  103 

Operator;  WE.  Shrid(!r  Co. 

Well  Name;  Hemlock  Co.  =5 

Field; 

County;  Perry 

Purchaser:  Clinton  Oil  Co. 

Volume;  4  .MMcf. 

FERC  Control  Number:  [079-1784 

API  Well  Nu:nber;  34  127  2  3952  14 

Sectio:i  of  NGP.A:  103 

Oper.itor.  WE.  Shnder  Co. 

Well  Name  Hemlock  Co  =6 

Field: 

County:  Perry 

Purchaser:  Clinton  Oil  Co. 

Volume;  4  M.Mcf, 

FERC  Control  Number;  JD79-2261 

Ain  Well  Number:  34  133  2  1517  14 

Section  of  NGPA:  103 

Operator;  POI  Energy.  Inc. 

Well  Name;  Hillbrunner  =1 

Field; 

County:  Portage 

Purcha.ser: 

Volume:  U).0  MMcf. 

FERC  Control  Number;  JD79-17B5 

API  Well  Number:  34  119  2  4603  14 

Section  of  NGPA:  103 

Operator:  Leader  Equities.  Inc. 

Well  Name:  Matchett  =1 

Field; 

County;  Muskmgum 

Purchaser:  National  Petroleum  Corp 

Volume:  15  MMcf. 

FERC  Control  Number:  ID79-2262 

API  Well  Number:  34  119  2  4407  14 

Section  of  NGPA:  103 

Operator:  Bera  Oil  and  Gas  Corporation 

Well  Name;  O.  &  R.  Ault  »! 

Field: 

County:  Muskingum 

Purchaser:  Columbia  Gas  Transmission  Corp 

Volume:  54  MMcf. 

FERC  Control  Number;  ID79-1786 

API  Well  Number:  34  133  2  0899  14 

Section  of  NGPA:  103 

Operator:  Oak  Rubber  Co. 

Well  Name;  Oak  Rubber  a3 

Field; 

County:  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  40  MMcf. 

FTRC  Control  Number:  JD79-1787 

API  Well  Number:  34  133  2  1765  14 

Section  of  NGPA:  103 

Operator:  Oak  Rubber  Co. 

Well  Name:  Oak  Rubber  »4 

Field: 

County:  Portage 

Pvirchaser:  East  Ohio  Gas  Co. 

Volume;  40  MMcf. 


FERC  Control  Number;  ID79-2263 

API  Well  Number:  34  119  2  4404  14 

Section  of  NGPA:  103 

Operator;  Berea  Oil  and  Gas  Corporation 

Well  Name;  H.  S<  K.  Brill  =1 

Field: 

County:  Muskingum 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume;  36  MMcf. 

FERC  Control  Number;  )U79-1788 

API  Well  Number;  34  119  2  4405  14 

Section  of  NGP.\:  103 

Operator:  Berea  Oil  and  Gas  Corporation 

Well  Name:  V  Madge  Barnes  -1 

Field; 

County:  Muskingum 

Purchaser:  Columbia  Clas  Transmission  Corp. 

Volume:  45  MMcf. 

FERC  Control  Number;  ID79-1789 

API  Well  Number;  34  119  2  4406  14 

Section  of  NGPA:  103 

Operator:  Berea  Oil  and  Gas  Corporation 

Well  Name;  ].  S.  B  Ball  =1 

Field: 

County:  Muskingum 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume;  72  MMcf. 

FERC  Control  Number;  JD79-1'90 

API  Well  Number;  .34  075  2  J003  14 

Section  of  NGPA;  103 

Operator;  The  Oxford  Oil  Co. 

Well  Name:  H.  E.  Gray  «13 

Field: 

County:  Holmes 

Purchaser: 

Volume;  9.0  MMcf. 

FF.RC  Control  Number:  JU79-1791 

API  Well  Number:  .34  115  2  1749  14 

Section  of  NGPA:  103 

Operator;  The  Oxford  Oil  Co. 

Well  Name:  Kenneth  Porter  »1 

Field: 

County:  Morgan 

Purchaser: 

Volume;  10.0  MMcf 

FERC  Control  Number;  JD79-1792 

API  Well  Number:  34  115  2  1713  14 

Section  of  NGPA;  103 

Operator:  The  Oxford  Oil  Co. 

Well  .Name:  Wm.  Marlow  ffl 

Field; 

County:  Morgan 

Purchaser: 

Volume;  10.0  M.Mcf. 

FF;RC  Control  Number:  ID79-1793 

API  Well  .Number:  34  031  2  3297 

Section  of  NGPA;  103 

Operator:  The  Oxford  Oil  Co. 

Well  Name:  Wilda  D.  Rice  =1 

Field: 

County;  Coshocton 

Purchaser: 

Volume;  10.0  MMcf. 

FERC  Control  Number;  JD79-1794 

API  Well  Number:  34  005  2  3197  14 

Section  of  .NGPA:  103 

Operator:  L&M  Exploration.  Inc. 

Well  Name;  Mosher  -1 

Field: 

County:  Ashlan 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  7300.  MMcf. 


FERC  Control  Number:  ID79-1795 

API  Well  Number:  34  005  2  3202  14 

Section  of  NGPA:  103 

Operator:  L&M  Exploration.  Inc. 

Well  Name;  Fulmer  =1 

Field; 

County:  Ashland 

Purchaser;  Columbia  Gas  Transmission  Corp.. 

Volume;  7300.  MMcf. 

FERC  Control  Number:  JD79-1796 

API  Well  Number:  34  157  2  2868  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name;  No.  1  Wm.  Stocker  Lease 

Field; 

County:  Tuscara'vas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

FERC  Control  Number:  ID79-1797 

API  Well  Number:  34  157  2  2879  14 

Section  of  NGPA;  103 

Operator:  Stocker  &  Stlor.  Inc. 

Well  Name:  No.  2  Wm.  Stocker  Lease 

Field: 

County;  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  36  MMcf. 

FERC  Control  Number;  JD79-1798 

API  Well  Number:  34  157  2  2867  14 

Section  of  NGPA:  103 

Operator;  Stocker  &  Sitler,  Inc. 

Well  .Name:  No.  3  Wm.  Stocker  Lease 

Field; 

County:  Tuscarawas 

Purchaser;  The  East  Ohio  Gas  Company 

Volume:  35  MMcf. 

FERC  Control  Number:  JD79-1799 

API  Weil  Number:  34  157  2  2878  14 

Section  of  NGPA:  103 

Operator;  Stocker  &  Sitler,  Inc. 

Well  Name;  No.  4  Wm.  Stocker  Lease    * 

Field; 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume;  30  MMcf. 

FERC  Control  Number:  JD79-1800 

API  Well  Number:  34  157  2  2869  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  5  Wm.  Stocker  Lease 

Field: 

County;  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

FERC  Control  Number:  JD79-1801 

API  Well  Number:  34  157  2  2870  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  6  Wm.  Stocker  Lease 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

FERC  Control  Number:  107^1802 

API  Well  Number  34  157  2  3094  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc, 

Well  Name:  No.  3  Watson  et  al.  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  13  MMcf. 

FERC  Control  Number  JD79-1803 

API  Well  Number:  34  157  2  3093  14 


Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  4  Watson  et  al.  Unit 

Field: 

Connty:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  12  MMcf. 

FERC  Control  Number:  JD79-1804 

API  Well  Number:  34  169  2  1962  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  1  Dan  Yoder  et  al.  Unit 

Field: 

County:  Wayne 

Purchaser.  The  East  Ohio  Gas  Company 

Volume:  20  MMcf. 

FERC  Control  Number:  JD79-1805 

API  Well  Number:  34  169  2  1967  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  1  Marinn  Yoder  Unit 

Field: 

County;  Wayne 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  42  MMcf. 

FERC  Control  Number:  [079-1806 

API  Well  Number;  34  169  2  1963  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  1  Hiner  el  al.  Unit 

Field: 

County:  Wayne 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  17  MMcf. 

FERC  Control  Number:  JD79-1807 

API  Well  Number:  34  157  2  3108  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  2  Jones  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  3  MMcf. 

FERC  Control  Number:  JD79-1808 

API  Well  Number:  34  157  2  2863  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  3  Jones  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume;  3  MMcf. 

FERC  Control  Number:  ID7&-1809 

API  Well  Number:  34  157  2  2863  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name;  No.  3  Kidd  et  al.  Unit 

Field: 

County;  Tuscarawas 

Purchaser;  The  East  Ohio  Gas  Company 

Volume:  24  MMcf. 

FERC  Control  Number:  JD79-1810 

API  Well  Number:  34  157  2  2857  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  4  Kidd  et  al.  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  24  MMcf. 

FERC  Control  Number:  JD79-1811 

API  Well  Number:  34  157  2  3106  14 

Section  of  NGPA:  103 


Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  1  Kisco  et  al.  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  3  MMcf. 

FERC  Control  Number:  ID79-1812 

API  Well  Number:  34  157  2  3107  14 

Section  of  NGPA:  103 

Operator.  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  2  Kisco  et  al.  Unit 

Field: 

Qounty:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  3  MMcf. 

FERC  Control  Number;  ID79-1813 

API  Well  Number  34  157  2  2755  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  1  Mascotti 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  22  MMcf 

FERC  Control  Number:  JD79-1814 

API  Well  Number:  34  169  2  1953  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  1  Dorothy  J.  Masters  Lease 

Field: 

County:  Wayne 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  3  MMcf. 

FERC  Control  Number:  JD79-1815 

API  Well  Number:  34  157  2  3129  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  1  Maurer  et  al.  Unit 

Field: 

County:  Tuscarawas 

FHirchaser:  The  East  Ohio  G.is  Company 

Volume;  33  MMcf. 

FERC  Control  Number:  JD79-1816 

API  Well  Number:  34  157  2  3130  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name;  No.  2  Maurer  et  al.  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  6  MMcf. 

FFJiC  Control  Number:  ID79-1817 

API  Well  Number;  34  157  2  3131  14 

Section  of  NGPA;  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  3  Maurer  et  al.  Unit 

Field: 

County;  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  6  MMcf. 

FERC  Control  Number:  JD79-1B18 

API  Well  Number:  34  169  2  1961  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  .Name:  No.  1  Mullett  et  al.  Unit 

Field: 

County:  Wayne 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  20  MMcf. 

FERC  Control  Number:  ID79-1819 

API  Well  Number:  34  157  2  3088  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 


Well  Name:  No.  2  Munro  Unit 

Field: 

Coimty:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  5  MMcf. 

FERC  Control  Number  ID79-1820 

API  Well  Number:  34  157  2  3087  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  3  Munro  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  5  MMcf. 

FERC  Control  Number  JD79-1821 

API  Well  Number  34  157  2  3086 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  4  Munro  Unit 

Field: 

County:  Tuscarawas 

Purchaser,  The  East  Ohio  Gas  Company 

Volume:  5  MMcf 

FERC  Control  Number:  JD79-1822 

API  Well  Number:  34  157  2  2865  14 

Section  of  .NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc 

Well  Name;  No.  1  Parker  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

FERC  Control  Number;  JD79-1823 

API  Well  Number  34  157  2  2866  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name;  No.  2  Parker  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  34  MMcf. 

FERC  Control  Number;  ID-»-1824 

API  Well  Number;  34  169  2  1964  14 

Section  of  NGPA;  103 

Operator:  Stocker  ^  Sitler.  Inc. 

Well  Name:  No  1  Shelter  et  al   Unit 

Field; 

County:  Wayne 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  15  MMcf. 

FERC  Control  Number;  JD~9-1825 

API  Well  Number:  34  169  2  2043  14 

Section  of  NGPA:  103 

Operator:  Stocker  S  Sitlei.  Inf. 

Well  .Name;  No.  2  Shelter  ei  al.  linii 

Field: 

County:  Wayne 

Purchaser:  The  East  Ohio  Gas  Companv 

Volume:  15  MMcf. 

FERC  Control  Number;  JD79-1826 

API  Well  Number:  34  157  2  2898  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Siller.  Inc 

Well  Name;  .No.  1  Bean  et  al.  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  25  MMcf. 

FERC  Control  Number:  JD79-1827 

API  Well  Number:  34  15:*  2  2899  14 

Section  of  NGPA:  103 

Operator  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  2  Bean  et  al.  Unit 
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Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  25  MMcf. 

FF.RC  Control  Number:  ID-9-1828 

.A,Pl  Well  Number  34  157  2  2904  14 

Si.ct:on  of  NCPA:  103 

Operator:  Stccker  &  Sitlor.  Inc. 

Well  Name:  No.  3  Bean  et  al.  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  25  MMcf. 

FF.RC  Cont.'c!  Number:  [079-1829 

.'V.Pl  Well  Number:  34  157  2  2864  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Si!'er.  Inc. 

Well  Name:  No.  2  Bourne  et  al  Unit 

Field. 

County:  Tuscarawas 

Pt'.rch.iser:  The  East  Ohio  Gas  Company 

Vo!u.me:10MMcf. 

FP:RC  Control  Number:  JD7&-1830 

API  Well  Number:  34  157  2  2859  14 

Section  of  NGPA:  103 

{Operator:  Stocker  &  Sitter.  Inc. 

Well  Name:  No.  3  Bourne  et  al.  Unit 

F;eld: 

County:  Tuscarawas 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  31  MMcf. 

FERC  Control  Number:  JD79-1831 

API  Well  Number:  34  157  2  3127  14 

Se^tionof  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  1  Carpenter  et  al.  Unit 

Field: 

County:  Tuscarawas 

i\irchaser:  The  East  Ohio  Gas  Company 

Volume:  4  MMcf. 

FFRC  Confol  Number:  10-9-1632 

API  Well  Number:  ,34  157  2  3117  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  2  Carpenter  et  al.  Unit 

Field: 

County:  Tuscarawas 

i'i;rrhaser:  The  East  Ohio  Gas  Company 

Volume:  5  MMcf. 

FERC  Contri;!  Number:  1073-1833 

API  Well  Number:  34  157  2  3118  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  3  Carpenter  et  al.  Unit 

Field: 

County:  Tuscarawas 

Purrhaser:  The  East  Ohio  Gas  Company 

V  oii.me:  3  MMcf. 

FERC  Control  Number:  1079-1834 

API  Well  Number:  34  157  2  2880  14 

Section  of  .NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  .No.  2  Chandler  et  al.  Unit 

FU-1.1: 

County:  Tuscarawas 

Purchaser  The  East  Ohio  Gas  Company 

Vjlume:  80  MMcf. 

FERC  Control  Number:  1079-1835 

API  Well  Number:  34  157  2  2882  14 

Section  of  NGPA:  103 

Operator  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  3  Chandler  et  al.  Unit 

Field: 


County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  45  MMcf 

FERC  Control  Number:  [079-1836 

API  Well  Number:  34  157  2  2881  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  inc. 

Well  Name:  No.  4  Chandler  et  al.  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  50  MMcf. 

FERC  Control  Number:  [D79-1837 

API  Well  Number:  34  157  2  3076  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  1  Dunlap  Lease 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  38  MMcf. 

FERC  Control  Number:  P7»-1838 

API  Well  Number:  34  157  2  3077  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  2  Dunlap  Lease 

Field: 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  38  MMcf. 

FERC  Control  Number:  JD79-1839 

API  Well  Number;  34  157  2  3075  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  3  Dunlap  Lease 

Field: 

County;  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  22  MMcf 

FERC  Control  Number:  [D79-1840 

API  Well  Number:  34  157  2  2636  14 

Section  of  NGPA:  103 

Operator;  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  1  Fillman  Lease 

Field: 

County;  Tuscarawas 

Purchaser;  The  East  Ohio  Gas  Company 

Volume:  35  MMcf. 

FERC  Control  Number:  [079-1841 

API  Well  Number:  34  157  2  2949  14 

Section  of  NGPA:  103 

Operator;  Stocker  S  Sitler,  Inc. 

Well  Name:  No.  2  Fillman  Lease 

Field: 

County;  Tuscarawas 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  35  MMcf. 

FERC  Control  Number;  JD79-1842 

API  Well  Number  34  157  2  3073  14 

Section  of  NGPA:  103 

Operator;  Stocker  &  Sitler,  Inc. 

Well  Name;  No.  1  Gerber  Lease 

Field; 

County:  Tuscarawas 

Purchaser;  The  East  Ohio  Gas  Company 

Volume:  15  NfMcf. 

FERC  Control  Number:  |07»-1843 

API  Well  Number;  34  169  2  2031  14 

Section  of  .NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  2  Hershberger  Unit 

Field; 

County;  Wayne 


Purchaser;  The  East  Ohio  Gas  Company 

Volume:  4  MMcf. 

FERC  Control  Number;  JD79-1844 

API  Well  Number:  34  169  2  2042  14 

Section  of  NGPA:  103 

Operator  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  3  Hershberger  Unit 

Field: 

County:  Wayne 

Purchaser;  The  East  Ohio  Gas  Company 

Volume:  5  MMcf. 

FERC  Control  Number  [079-1845 

API  Well  Number;  34  157  2  3126  14 

Section  of  NGPA;  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  1  H  Hershberger  Unit 

Field; 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  7  MMcf. 

FERC  Control  Number  [079-1846 

API  Well  Number:  34  157  2  2783  14 

Section  of  NGPA;  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  2  Clarke  Unit 

Field: 

County:  Tuscarawas 

Purchaser;  Bonanza  Gas  System 

Volume:  6  MMcf. 

FERC  Control  Number  [D79-1847 

API  Well  Number  34  157  2  2782  14 

Section  of  NGPA:  103 

Operator;  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  4  Clarke  Unit 

Field: 

County:  Tuscarawas 

Purchaser:  Bonanza  Gas  System 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-184e 

API  Well  Number  34  157  2  2817  14 

Section  of  NGPA:  103 

Operator;  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  3  DoK  in  Unit 

Field: 

County;  Tuscarawas 

Purchaser;  Bonanza  (Jas  System 

Volume:  5  NLMcf. 

FF.RC  Control  Number  [079-1849 

API  Well  Number:  .34  157  2  2848  14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  2  Dutton  Unit 

Field: 

County;  Tuscarawas 

Purchaser:  Bonanza  (ias  System 

Volume:  4  MMcf. 

FERC  Control  Number  [D79-1850 

API  Well  Number:  34  157  2  2850  14 

Section  of  .\GI-.\   103 

Operator:  Stocker  ^  Sitler.  Inc. 

Well  Name;  No.  3  Dutton  Unit 

Field: 

County:  Tuscarawas 

Purch.iser:  Bonanza  Gas  System 

Volume:  3  MMcf. 

FERC  Control  Number  [079-1B51 

API  Well  Number  34  019  2  1084  14 

Section  of  NGPA:  103 

Operator  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  2  Lois  German  et  al.  Lease 

Field: 

County:  Carroll 

Purc^ser:  Bonanza  Gas  System 

Volume;  1  MMcf. 


FERC  Control  Number:  [079-1852 

API  Well  Number  34  157  2  2796  14 

Section  of  NGPA;  103 

Operator;  Stocker  &  Sitler.  Inc. 

Well  Name;  No.  2  Nemetz  Unit 

Field; 

County:  Tuscarawas 

Purchaser:  Bonanza  Gas  System 

Volume;  9  MMcf. 

FERC  Control  Number;  [079-1853 

API  Well  Number  34  156  2  2795 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  3  Nemetz  Unit 

Field; 

County;  Tuscarawas 

Purchaser:  Bonanza  Gas  System 

Volume.  9  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissions  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  fo  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and' 18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  4,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

L«i!.  O  Caahell. 

Af  trnf!  Spr.rfftary 

IFS  Dor  7»-1218nFllni4   lft-79  H:«  uni| 
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PaAmer  Oil  &  Gas  Co.  et  aL; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  PoHcy 
Act  of  1978 

April  11,  1P79 

On  March  26,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  deteminations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

U.S.  Department  of  the  Interior 

Geological  Survey 

FERC  Control  Number  [D79-2093 

API  Well  Number:  30-045-22440 

Section  of  NGPA;  103 

Operator  Palmer  Oil  &  Gas  Company 

Well  Name;  Federal  No.  2 

Field;  Blanco-Mesaverde 

County;  San  [uan 

Purchaser;  Northwest  Pipeline  Corporation 

Volume;  82  MMcf 

FERC  Control  Number  [079-2094 
API  Well  Number  30-039-21460 


Section  of  NGPA;  103 

Operator  Palmer  Oil  &  Gas  Company 

Well  Name;  Apache  [VA  No.  2 

Field:  Blanco-Mesaverde 

County;  Rio  Arriba 

Purchaser;  Northwest  Pipeline  Corporation 

Volume;  73  MMcf. 

FERC  Control  Number;  JD79-2095 

API  Well  Number:  30-039-21553 

Section  of  NGPA;  103 

Operator;  Palmer  Oil  &  Gas  Company 

Well  Name;  Apache  [VA  No.  5 

Field;  Blanco-Mesaverde 

County;  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 

Volume;  105  MMcf 

FERC  Control  Number  [079-2096 

API  Well  Number;  30-045-22793 

Section  of  NGPA;  103 

Operator  Palmer  Oil  &  Gas  Company 

Well  Name;  Federal  No  3 

Field:  S.  Los  Pinos  Fruitland  Ext. 

County:  San  [uan 

Purchaser  Northwest  Pipeline  Corporation 

Volume;  24  MMcf 

FERC  Control  Number;  [079-2097 

API  Well  Number;  30-045-22793 

Section  of  NGPA;  103 

Operator;  Palmer  Oil  &  Gas  Company 

Well  Name;  Federal  No.  3 

Field:  Pictured  Cliffs 

County;  San  [uan 

Purchaser'  Northwest  Pipeline  Corpor.ition 

Volume  29  MMcf 

FERC  Control  Number:  [079-2098 

API  Well  Number  30-039-21,552 

Section  of  NGPA:  103 

Operator:  Palmer  Oil  &  Gas  Company 

Well  Name:  Apache  [VA  .No.  3 

Field;  Blanco-Mesaverde 

County;  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume;  110  MMcf 

FERC  Control  Number;  [079-2099 

.^Pl  Well  Number  30-039-21521 

Section  of  NGPA;  103 

Operator.  Consolidated  Oil  &  Gas.  Inc. 

Wt!l  Name;  Champlin  3-A 

Fii  Id'  Blanco-Mepaverdp 

County;  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  113.1.50  MMcf 

FERC  Coiilrol  Number:  [079-2100 

API  Well  Number;  30-039-21611 

Section  of  NGPA;  103 

Operator:  Consolidated  Oil  &  Gas.  Inc. 

Well  Name:  [icarilla  No.  4-A 

Field  Blanco-Mesaverde 

County:  Rio  Arv'ba 

Purchaser;  Northwest  Pipeline  Corporation 

Volume'  45.625  MMcf 

FERC  Control  Number:  JD79-2101 

API  Well  Number;  30-039-21618 

Section  of  NGPA;  103 

Operator  Consolidated  Oil  &  Gas,  Inc. 

Well  Name;  Northwest  Federal  No.  1-A 

Field;  Blanco-Mesaverde 

County:  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 

Volume;  87.600  MMcf 

FERC  Control  Number  JD79-2102 
API  Well  Number:  30-045-23024 
Section  of  NGPA:  103 


Operator;  Consolidated  Oil  &  Gas.  Inc. 

Well  Name;  Williams  No.  1-A 

Field:  Blanco-Mesaverde 

County:  San  [uan 

Purchaser;  Northwest  Pipeline  Corporation 

Volume:  54.750  MMcf 

FERC  Control  Number  [079-2103 

API  Well  Number  30-039-21345 

Section  of  NGPA;  103 

Operator;  Consolidated  Oil  &  Gas.  Inc. 

Well  Name;  [icarilla  "C"  1-A 

Field:  Blanco-Mesaverde 

County:  Rio  Arriba 

Purchaser  Gas  Company  of  New  Mexico 

Volume;  37.800  MMcf 

FERC  Control  N'amber  JD79-2104 

API  Well  Number;  30-015-22334 

Section  of  NGPA;  103 

Operator;  Texas  Oil  S  Gas  Corporation 

Well  Name;  McMillan  Federal  Com.  No.  1 

Field:  Burton  Flat  (Morrow) 

County:  Eddy 

Purchaser:  Southwest  Gas  Corporation 

Volume:  175  MMcf 

FERC  Control  Number  [D79-2105 

API  Well  Number  30-015-22409 

Section  of  NGPA:  103 

Operator;  Texas  Oil  &  Gas  Corporation 

Well  Name;  Keohane  Federal  Com.  No.  1 

Field;  (Morrow) 

County;  Eddy 

Purchaser  Columbia  Gas  Transmission 

Corporation 
Volume;  300  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  whirh  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  .such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissions  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  oi  those  final 
determinations  may,  in  accordnice  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  4.  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  O.  Cashell. 

Actrnfi  Secretan 

|FR  Doc.  79-12176  Filpd  4-16-7*.  a^s  am| 

BILLING  CODE  6«5O-01-M 


Pennzoil  Producing  Co.  et  al.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  11, 1979. 

On  March  22, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  apphcable  to  the 
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indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana. 

UfpartnieiiC  of  Natural  Resources  Office  of 
Conservation 

KKRC  Cortrol  Number:  ID79-2052 

API  Well  Number:  17119013890000 

Section  uf  NGPA:  108 

Operator  Pennzoil  Producing  Company 

Well  iNdrt-.f;  Cr;chton  No.  1 

hield.  Sibley 

County:  Webster 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume;  11  MMcf 

KKRC  Control  Number:  ID79-2053 

API  Well  Number:  1711121556 

Section  of  NGPA:  103 

Operator-  Pennzoil  Producing  Company 

Well  Namt   Fee  61  No.  31 

field:  Monroe 

C^ounty:  Union 

Purchaser  L'nited  Gas  Pipe  Line  Company 

Volume:  22  S'Mcf. 

FF.RC  Cont.-o!  Number:  ID79-2054 

API  Well  Number;  1711121511 

Section  of  NCP.^:  103 

Operator  Pe.anzoil  Producing  Company 

Well  Name:  Fee  61  No.  32 

Field:  Monroe 

County:  Union 

Purchaser:  United  Gas  Pipe  Line  Comp.tny 

Vulume:  29  MMcf. 

FKRC  Cont.ijl  Number:  JD79-2055 

API  Well  Nun:t)er:  1711121512 

Section  uf  NGPA:  103 

Operator.  Pennzoil  Producing  Company 

Well  Ni'.me.  Fee  61  No.  33 

Field;  .Monroe 

County  Union 

Purchaser'  irnited  Gas  Pipe  Line  Company 

Volume:  24  MMcf. 

FFRC  Con*;nl  Number:  |D79-2056 

.•\P1  Well  Ni.n^ber:  1711121523 

Section  of  .NGPA:  103 

Operator;  Pennzoil  Producing  Company 

Well  Nam.-:  Fee  61  No,  34 

Fieli'  Monroe 

County:  Union 

Purchase.^  United  Gas  Pipe  Line  Company 

Volume:  29  MMcf. 

(  KRC  Cor.'ro!  Number  ID79-2057 

API  Well  N-mber:  1711121562 

Seution  of  NGPA:  103 

Operate':  Pennzoil  Producing  Company 

Ueil  Nume-  Fee  61  No.  35 

F'eld.  iSlonoe 

County:  Union 

Purchaser:  '.'nited  Gas  Pipe  Line  Company 

Volume  32  .M.Mcf. 

FFRC  Control  Number:  JD79-2058 

API  Well  .Number:  1711121563 

Section  L'f  NGPA:  103 

Operator:  Pc-nnzuil  Producing  Company 

Weil  Name:  Fee  61  No.  36 

Field:  Monroe 

County:  Union 

Purchaser:  Unit^-'d  Gas  Pipe  Line  Company 

\  olume:  25  M.Mcf. 

FERC  Control  Number;  |D79-2059 

API  Well  Number:  1711121513 

Section  of  .NGPA:  103 

Operator  Pennzoil  Producing  Company 


Well  Name:  Fee  61  No.  37 

Field.  Monroe 

County:  Union 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  34  MMcf. 

FFJIC  Control  Number:  JD79-2060 

API  Well  Number:  1705721447 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name;  S  L  1480.  No.  23 

Field;  Lake  Raccourci 

County;  Lafourche  Parish 

Purchaser:  Columbia  Gas  Transmission  Corp 

Volume:  730  MMcf. 

FERC  Control  Number:  JD79-2061 

API  Well  Num.ber:  1705721506 

Section  of  NGPA:  103 

Operator:  American  Petrofina  Company  of 

Texas 
Well  .Name:  Lafourche  Realty  #3 
Field:  East  Golden  Meadow 
County  Lafourche  Parish 
Purchaser;  Southern  Natural  Gas 
Volume:  270  M.Mcf. 
FERC  Control  Number:  JD79-2062 
API  Well  Number:  1704520457 
Section  of  NGPA:  102 
Oper.ifor:  Edwin  L.  Cox 
Well  Name:  E.  H.  Peterman  *1 
Field;  Dig  Bayou  Pigeon 
County  Iberia 

Purchaser:  Texas  Gas  Transmission  Corp. 
Volume:  1000  MMcf. 
FERC  Control  Number:  ID79-2063 
API  Well  Number:  1711121510 
Section  of  NGPA:  103 
Operator:  Pennzoil  Producing  Company 
Well  .Name;  Fee  61  No.  29 
Field:  Monroe 
County;  Union 

Purchaser:  United  Gas  Pipe  Line  Company 
Volume;  31  MMcf. 

FERC  Control  Number;  |D79-2064 

API  Well  Number:  1711121522 

Section  of  NGPA:  103 

Operator;  Pennzoil  Producing  Company 

Well  Name;  Fee  61  .No.  30 

Field  Monroe 

County:  Union 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  13  MMcf. 

FERC  Control  Number:  )D79-2069 
API  Well  Number:  1700720265 
Section  of  NGPA:  102 
Operator:  Houston  Oil  &  Minerals 

Corporation 
Well  Name:  Duga.s  &  LeBlanc  Ltd-B  -1, 

160934 
Field:  Napoleonville 
County  Assumption 

Purchaser  Floridti  Gas  Transmission  Co. 
Volume:  180  MMcf. 

FERC  Control  Nu.mber:  ID79-2070 

API  Well  Number:  1711102562 

Section  of  .NGPA:  108 

Operator:  Imc  Exploration  Company 

Well  Name:  Grayling  LBR.  #30 

Field:  Monroe 

County;  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  8.0  MMcf. 

FERC  Control  Number:  JD79-2071 
API  Well  Number:  1711102575 


Section  of  NGPA;  108 

Operator;  Imc  Exploration  Company 

Well  Name:  Grayling  LBR.  «29 

Field:  Monroe 

County;  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume;  13.5  MMcf. 

FERC  Control  Number:  JD79-2072 

API  Well  Number:  1711102577 

Section  of  NGPA:  108 

Operator;  Imc  Exploration  Company 

Well  Name:  Grayling  LBR.  #28 

Field:  Monroe 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  6  6  MMcf. 

FERC  Control  Number:  ID79-2073 

API  Well  Number;  1706120133 

Section  of  NGPA:  103 

Operator:  Jones-O'Brien,  Incorporated 

Well  Name;  Davis  SUC;  O'Neal  #2  Serial 

#154047 
Field;  Tremont  Field 
County:  Lincoln 

Purchaser:  Texas  Eastern  Transmission  Corp. 
Volume:  804  MMcf. 
FERC  Control  Number  ID79-2074 
API  Well  Number:  1703130770 
Section  of  NGPA:  103 
Operator;  Cities  Service  Company 
Well  Name  Hoss  SU  R;  Stephens  B  #1 
Field;  Logunsport 
County:  De  Soto 

Purchaser:  Southern  .Natural  Gas  Company 
Volume:  3t)0  MMcf 
FERC  Control  Number:  ID79-2075 
API  Well  Number  17013220341 
Section  of  NGPA.  102 
Operator;  Franks  Petroleum  Inc.,  etal 
Well  Name;  FLA  RA  SUB:  Pardee  A  No.  1 
Field  Castor  Field 
County:  Bienville 

Purchaser  United  Gas  Pipeline  Company 
Volume:  301  MMcf 
FERC  Control  .Number;  ID79-2076 
API  Well  Number:  17011102578 
Section  of  NGPA;  108 
Operator  IMC  Exploration  Company 
Well  Name;  Grayling  LBR.  #34 
Field:  Monroe 
County;  Union 

PurchiLser;  Mid  Louisiyria  Gas  Company 
Volume;  12.4  MMcf. 
FERC  Control  Num.ber  ID79-2077 
API  Well  .Number  1711102583 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Company 
Well  Name:  Grayling  LBR.  #33 
Field:  Monroe 
County  Union 

Purchaser;  Mid  Louisiana  Gas  Company 
Volume  12.8  MMcf. 
FERC  Control  Nun^be.-;  JD79-2078 
API  Well  Number: 
Section  of  NGPA:  108 
Operator;  IMC  Exploration  Company 
Well  Name:  Grayling  LBR.  #32 
Field;  Monroe 
County;  Union 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume;  9.5  MMcf. 

FERC  Control  Number:  JD79-2079 
API  Well  Number:  1711102576 


Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  LBR.  #31 

Field:  Monroe 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  15.0  MMcf. 

The  applications  for  determinations  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N,E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275,204,  file  a 
protest  with  the  Commission  on  or 
before  May  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Loi>  D.  Cuheil, 

Acting  Secretary 

[FR  [Joe.  79-12177  Filed  4-18-79;  8  4.S  p  ni  ) 
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Rial  Oil  Co.  et  al.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  11,  1979. 

On  March  28,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274,104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Railroad  Commission  of  Texas 

Oil  and  Gas  Division 

FERC  Control  Number:  JD79-2213 

API  Well  Number:  42-317-32001 

Section  of  NGPA:  103 

Operator:  Rial  Oil  Company 

Well  Name:  Texaco-Emmons  Estate  #1,  62210 

Field:  Ackerly  [Dean  Sand) 

County:  Martin 

Purchaser;  Texaco,  Inc. 

Volume:  9,100  MMcf. 

FERC  Control  Number:  )D79-2214 

API  Well  Number:  42-317-31993 

Section  of  NGPA:  103 

Operator  Rial  Oil  Company 

Well  Name:  Stokes  "A"  #1,  13290 

Field:  Ackerly  (Dean  Sand) 

County:  Martin 

Purchaser:  Texaco.  Inc. 

Volume:  13,290  MMcf. 

FERC  Control  Number  JD79-2215 

API  Well  Number:  42-317-32002 

Section  of  NGPA:  103 

Operator:  Rial  Oil  Company 

Well  Name:  Texaco,-Albert  Trust  «1,  62211 

Field:  Ackerly  (Dean  Sand) 


County:  Martin 
Purchaser  Texaco,  Inc. 
Volume:  9,330  MMcf. 
FERC  Control  Number  JD79-2216 
API  Well  Number  42-115-31225 
Section  of  NGPA:  103 
Operator  Rial  Oil  Company 
Well  Name:  Cluck  #1,  62272 
Field:  Ackerly  (Dean  Sand) 
County:  Dawson 
F>urchaser:  Texaco,  Inc. 
Volume:  9,200  MMcf. 
FERC  Control  Number:  JD79-2217 
API  Well  Number  42-317-31995 
Section  of  NGPA:  103 
Operator:  Rial  Oil  Company 
Well  Name:  Snell  #1,  62206 
Field:  Ackerly  (Dean  Sand) 
County:  Martin 
Purchaser:  Texaco.  Inc. 
Volume:  13,600  MMcL 
FERC  Control  Number:  JD79-2218 
API  Well  Number  42-115-31221 
Section  of  NGPA:  103 
Operator:  Rial  Oil  Company 
Well  Name:  Pitts  #1,  62212" 
Field:  Ackerly  (Dean  Sand) 
County:  Dawson 
Purchaser:  Texaco.  Inc. 
Volume:  14,140  MMcf. 
FERC  Control  Number  JD79-2219 
API  Well  Number  42-317^31978 
Section  of  NGPA:  103 
Operator  Rial  Oil  Company 
Well  Name:  Hope  #1,  62145 
Field:  Ackerly  (Dean  Sand) 
County:  Martin 
F*urchaser  Texaco,  Inc. 
Volume:  7,450  MMcf. 
FERC  Control  Number  JD79-2220 
API  Well  Number:  42-317-32007 
Section  of  NGPA:  103 
Operator:  Rial  Oil  Company 
Well  Name:  Hall  #1.  62250" 
Field:  Ackerly  [Dean  Sand) 
County:  Martin 
Purchaser:  Texaco,  Inc. 
Volume:  8,420  MMcf. 

FERC  Control  Number  JD79-221 

API  Well  Number:  42-003-31660 

Section  of  NGPA:  103 

Operator  Rial  Oil  Company 

Well  Name:  University  "18-B"  «1.  24986 

Field:  Hutex  (Dean) 

County:  Andrews 

Purchaser:  Northern  NG 

Volume:  37,900  MMcf. 

FERC  Control  Number:  JD79-2222 

API  Well  Number  42-003-31655 

Section  of  NGPA:  103 

Operator:  Rial  Oil  Company 

Well  Name:  University  "l&^A"  #1,  24977 

Field:  Hutex  (Dean) 

County:  Andrews 

Purchaser:  Northern  NG 

Volume:  37,900  MMcL 

FERC  Control  Number:  JD79-2223 

API  Well  Number  42-495-30967 

Section  of  NGPA:  103 

Operator:  Rial  Oil  Company 

Well  Name:  Sealy  &  Smith  "e-B".  ci.  25136 

Field:  Arenoso  (Strawn  Detritus) 

County:  Winkler 


F'urchaser.  EU  Paso  NG 

Volume:  5,300  MMcf. 

FERC  Control  Number  ID79-2224 

API  Well  Number:  42-^95-30929 

Section  of  NGPA:  103 

Operator:  Rial  Oil  Company 

Well  Name:  Sealy  &  Smith  "6-A"  5;i.  25042 

Field:  Arenoso  [Strawn  Detritus) 

County':  Winkler 

Purchaser  El  Paso  NG 

Volume:  5,340  MMcf. 

FERC  Control  Number  ID79-2225  ' 

API  Well  Number  42^95-30975 

Section  of  NGPA:  103 

Operator  Rial  Oil  Company 

Well  Name:  Sealy  &  Smith  "38-C"  #1.  2.5137 

Field:  Arenoso  (Strawn  Detritus) 

County:  Winkler 

Purchaser  El  Paso  NG 

Volume:  56,710  MMcf. 

FERC  Control  Number:  JD79-2226 

API  Well  Number  42-495-30935 

Section  of  NGPA:  103 

Operator:  Rial  Oil  Company 

Well  Name:  Sealy  &  Smith  '•33-B"  =1.  25070 

Field:  Arenoso  (Strawn  Detritus) 

County:  Winkler 

Purchaser  El  Paso  NG 

Volume:  56.710  MMcf. 

FERC  Control  Number:  JD79-2227 

API  Well  Number:  42-495-30903 

Section  of  NGPA:  103 

Operator:  Rial  Oil  Company 

Well  Name:  Sealy  &  Smith  ••14-A-2    =1 

24905 
Field:  Arenoso  (Strawn  Detritus) 
County:  Winkler 
Purchaser  El  Paso  NG 
Volume:  2,740  MMcf. 
FERC  Control  Number:  JD79-22a8 
API  Well  Number:  42-495-30875 
Section  of  NGPA:  103 
Operator  Rial  Oil  Company 
Well  Name:  Sealy  &  Smith  "14-A"  «1.  2-M596 
Field:  Arenoso  (Strawn  Detritus) 
County:  Winkler 
Purchaser:  El  Paso  NG 
Volume:  1,500  MMcf. 
FERC  Control  Number:  JD79-2229 
API  Well  Number:  42^38-30184 
Section  of  NGPA:  107 
Operator:  Kerr-McGee  Corporation 
Well  Name:  Parks  1-1 
Field:  Allison  Parks  (Morrow) 
County:  Wheeler 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  1,250  MMcf. 
FERC  Control  Number  ID79-2230 
API  Well  Number: 
Section  of  NGPA:  108 
Operator  W  L.  Pennington.  Inc. 
Well  Name;  McFariand  3020  ID  #  65.560 
Field:  Panhandle,  East 
County:  Collingsworth 
Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  11  MMcf. 
FERC  Control  Number  JD79-2231 
API  Well  Number 
Section  of  NGPA:  108 
Operator  W.  L.  Pennington,  Inc. 
Well  Name:  Emmert  1082  ID  =  65562 
Field:  Panhandle,  East 
County:  Collingsworth 
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Purchaser:  EL  Paso  Natural  Gas  Company 

Volume:  15  MMcf. 

FERC  Control  Number:  JD79-2232 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  W.  L.  Pennington,  Inc. 

Well  Name:  McFarland  101  ID  *  65565 

Field;  Panhandle.  East 

County.  Collingsworth 

Purchaser:  EL  Paso  Natural  Gas  Company 

Volume;  11  MMcf. 

FERC  Control  Number:  JD79-2233 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  W.  L.  Pennington.  Inc. 

Well  NHme:  McFarland  1020  ID  ^  65557 

Field:  Panhandle.  East 

County  Collingsworth 

Purchaser:  EL  Paso  Natural  Gas  Co. 

Volume:  11  MMcf. 

FERC  Control  Number:  ID79-2234 

API  Well  Number:  42  103  31909 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  J.  B.  Tubb  B-17U 

Field:  Sand  Hills  (judkins) 

County:  Crane 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  33  MMcf. 

FERC  Control  Number:  JD79-2235 

API  Well  Number:  42-103-31465 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  ).  B.  Tubb  F-15L 

Field:  Sand  Hills  (Tubb) 

County:  Crane 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  18  MMcf. 

FERC  Control  Number:  JD7&-2236 

API  Well  Number: 

Sectio.T  of  NGPA:  108 

Operator:  W.  L.  Pennington.  Inc. 

Well  Name;  McFarland  2020  ID  »65559 

Field;  Panhandle,  East 

County;  Collingsworth 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  11  MMcf. 

FERC  Control  Number:  JD79-2237 

API  Well  Number; 

Section  of  NGPA:  108 

Operator:  W.  L.  Pennington,  Inc. 

Well  .Name:  Emmert  102  ID  -  65561 

Field:  Panhandle.  East 

County:  Collingsworth 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume;  20  MMcf. 

FERC  Control  Number:  JD79-2238 
API  Well  .Number:  42-227-31607 
Section  of  NGPA:  103 
Operator-  Exxon  Corporation 
Well  Name;  Douthit  Unit  517 
Field;  Howard-Glasscock 
County:  Howard 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  0.1  MMcf. 

FERC  Control  Number:  ID79-2239 

API  Well  .Number:  42-165-30675 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Robertson  (Clfk.)  Unit.  Well 

=6802 
Field:  Robertson,  N.  (Clearford  7100) 
County:  Gaines 


Purchaser:  Phillips  Petroleum  Co. 

Volume:  10  MMcf. 

FERC  Control  Number:  ID79-2240 

API  Well  Number:  42-165-31314 

Section  of  NGPA:  103 

Operator;  Exxon  Corporation 

Well  Name:  Robertson  (Clfk)  Unit,  Well 

#3202 
Field:  Robertson,  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser-  Phillips  Petroleum  Co. 
Volume:  1  MMcf. 
FERC  Control  Number.  ID79-2241 
API  Well  Number:  42-165-30675 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Robertson  (Clfk)  Unit,  Well 

»6902 
Field:  Robertson,  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 
Volume;  9  MMcf. 
FERC  Control  Number:  ID79-2242 
API  Well  Number:  42-137-31972 
Section  of  NGPA;  103 
Operator:  Rial  Oil  Company 
Well  Name;  Burns  Trustee  -1 
Field:  .A.cjerkt  (Dean  Sand) 
County;  Martin 
{Purchaser:  Texaco.  Inc. 
Volume:  11,840  MMcf. 
FERC  Control  Number:  JD79-2243 
API  Well  Number:  42-103-31899 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  j.  B.  Tubb  A/C-1,  Well  «165L 
Field;  Sand  Hills  (Tubb) 
County:  Crane 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  29  MMcf. 
FERC  Control  Number:  )D79-2244 
API  Well  Number:  42-103-31467 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  |.  B,  Tubb  A/C-2,  Well  «128L 
Field:  Sand  Hills  (Tubb) 
County:  Crane 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume;  525  MMcf. 
FERC  Control  Number:  ID79-2245 
API  Well  Number:  42-165-31358 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name;  Robertson  (Clfk)  Unit,  Well 

=3402 
Field;  Robertson,  N.  (Clearfork  7100) 
County;  Gaines 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  4  MMcf. 

FTIRC  Control  Number:  JD79-2246 
API  Well  Number:  42-227-31606 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Douthit  Unit  516 
Field;  Howard-Glasscock 
County;  Howard 

Purchaser:  Phillips  Petroleum  Co. 
Volume;  3  M.Mcf. 

FERC  Control  Number:  )D79-2247 
API  VVell  Number:  42-165-31315 
Section  of  NGPA:  103 
Operator;  Exxon  Corporation 


Well  Name:  Robertson  (Clfk)  Unit,  Well 

#3302 
Field:  Robertson,  N.  (Clearfork  7100) 
County:  Gairss 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  9  MMcf. 
FERC  Control  Number:  JD79-2248 
API  Well  Number:  42-165-31183 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Robertson  (Clfk)  Unit.  Well 

»9702 
Field:  Robertson.  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  3. 

FERC  Control  Number:  ID79-2249 
API  Well  Number:  42-165-31304 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Robertson  (Clfk)  Unit.  Well 

«4002 
Field:  Robertson.  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  1  MMcf. 
FERC  Control  Number:  JD79-2250 
API  Well  Number:  42-227-31680 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Douthit  Unit  519 
Field:  Howard-Glasscock 
County:  Howard 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  0.1  MMcf. 
FERC  Control  Number:  JD79-2251 
API  Well  Number:  42-227-31680 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Douthit  Unit  516 
Field:  Howard-Glasscock 
County:  Howard 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  0.1  MMcf. 
FERC  Control  Number:  JD79-2252 
API  Well  Number:  42-102-31801 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  J.  B.  Tubb  A/C-1.  Well  »139U 
Field:  San  Hills  (Tubb) 
County:  Crane 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  200  MMcf. 

FTIRC  Control  Number:  JD79-2253  . 

API  Well  Number:  42-165-31359 

Section  of  NGPA:  103 

Opera;  nr:  Exxon  Corporation 

Well  Name:  Robertson  (Clfk)  Unit,  Well 

=4702 
Field:  Roiiertson,  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  36  MMcf. 
FERC  Control  Number:  JD79-2254 
API  Well  Number:  42-165-31434 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Robertson  (Clfk)  Unit.  Well 

«4302 
Field:  Robertson,  N.  (Clearfork  7100) 
County;  Gaines 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  7  MMcf. 
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Field:  N/A 
County:  Hocking 


County:  Athens  Purchaser:  East  Ohio  Gas  Company 

Purchaser:  Columbia  Gas  Transmission  Corp.        Volume:  144.5  MMcf. 
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FERC  Control  Number:  ID79-2255 

API  Well  Number.  42-165-31343 

Section  of  NGPA:  103 

Operator.  Exxon  Corporation 

Well  Name:  Robertson  (Clfk)  Unit,  Wall 

#4502 
Field:  Robertson.  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  9  MMcf. 
FERC  Control  Number:  )D79-2256 
API  Well  Number.  42-165-30598 
Section  of  NGPA:  103 
Operator:  Elxxon  Corporation 
Well  Name:  Robertson  (Clfk)  Unit,  Well 

#7302 
Field:  Robertson.  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  12  MMcf. 
FERC  Control  Number:  P79-2257 
API  Well  Number:  42-165-31187 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Robertson  (Clfk)  Unit.  Well 

#9102 
Field:  Robertson,  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  8  MMcf. 
FERC  Control  Number:  JD7&-2258 
API  Well  Number:  42-165-31185 
SecUon  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Robertson  (Clfk)  Unit.  Well 

#9502 
Field:  Robertson,  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  27  MMcf. 
FERC  Control  Number  )D79-2259 
API  Well  Number:  42-165-31393 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Robertson  (Clfk)  Unit,  Well 

#3102 
Field:  Robertson,  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  46  MMcf. 
FERC  Control  Number:  JD79-2260 
API  Well  Number  42-165-31237 
SecUon  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Robertson  (Clfk)  Unit,  Well 

#9302 
Field:  Robertson,  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  3  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 


Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  D.  Casbell. 

Acting  Secretary. 

[FR  Doc.  79-12178  Piled  4-18- 7ft  8:45  amj 
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Rowley  &  Brown  Petroleum  Co.  et  al.; 
Determination  by  a  Jurisdictional 
Agency  Under  tt>e  Natural  Gas  Policy 
Act  of  1978 

April  11, 1979. 

On  March  21. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Ohio  Department  of  Natural  Resources. 
Division  of  Oil  and  Gas 

FERC  Control  Number.  ID79-1854 

API  Well  Number.  3409921144**  14 

Section  of  NGPA:  103 

Operator  Rowley  &  Brown  Petroleum  Corp. 

Well  Name:  Alexander  #1 

Field:  N/A 

County:  Mahoning 

Purchaser:  East  Ohio  Gas  Company  (Intended 

Purchaser) 
Volume:  27  MMcf. 
FERC  Control  Number.  JD79-1855 
API  Well  Number:  3409921147*  *14 
Section  of  NGPA:  103 

Operator:  Rowley  &  Brown  Petroleum  Corp. 
Well  Name:  Blunt  #1 
Field:  N/A 
County:  Mahoning 
Purchaser:  East  Ohio  Gas  Company  [Intended 

Purchaser) 
Volume:  27  MMcf. 
FERC  Control  Number:  JD79-1856 
API  Well  Number:  34  009  2  1821  **  14 
Section  of  NGPA:  103 
Operator:  Quaker  State  Oil  Refining  Corp. 
Well  Name:  Poston  #2,  68476-2 
Field:  N/A 
County:  Athens 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  2.915  MMcf. 
FERC  Control  Number  P79-1857 
API  Well  Number:  34  009  2  1818  *  *  14 
Section  of  NGPA:  103 
Operator  Quaker  State  Oil  Refining  Corp. 
Well  Name:  Poston  #3.  68476-3 
Field:  N/A 
County:  Athens 

Purchaser:  Columbia  Gas  Transmission  Corp. 
Volume:  1.59  MMcf. 
FERC  Control  Number.  P79-1858 
API  Well  Number  3415723159**14 
Section  of  NGPA:  103 
Operator  L&M  Exploration 


Well  Name:  Stocker  #2 

Field:  N/A 

County:  Tuscarawas 

Purchaser:  East  Ohio  Gas  Co. 

Volume:  5.475  MMcf. 

FERC  Control  Number  ID79-1850 

API  Well  Number:  3415723155**14 

Section  of  NGPA:  103 

Operator  L&M  Exploration 

Well  Name;  Stocker  #3 

Field:  N/A 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Company 

Volume:  3.600  MMcf. 

FERC  Control  Number  ID79-1860 

API  Well  Number  3413321746*  *  14 

Section  of  NGPA:  103 

Operator  Viking  Resources  Coiporalion 

Well  Name:  Tabler  #2 

Field:  N/A 

County:  Portage 

Purchaser 

Volume:  30  MMcf. 

FERC  Control  Number  JD79-1861 

API  Well  Number  3410321974**14 

Section  of  NGPA:  103 

Operator  E.,  S.,  and  ].  Gas  and  Oil  Co. 

Well  Name:  Rottmayer  *1 

Field:  N/A 

County:  Medina 

Purchaser:  Columbia  Gas  Co. 

Volume:  21  MMcf. 

FERC  Control  Number  ID79-1862 

API  Well  Number  3410321993*  '14 

Section  of  NGPA:  103 

Operator  E.,  S.,  and  ].  Gas  and  Oil  Co. 

Well  Name:  Rottmayer  #2 

Field:  N/A 

County:  Medina 

Purchaser  Columbia  Gas  Co. 

Volume:  18  MMcf. 

FERC  Control  Number  JD79-1863 

API  Well  Number  3410322006*  "14 

Section  of  NGPA:  103 

Operator  E.,  S.,  and  ].  Gas  and  Oil  Co. 

Well  Name:  Rottmayer  #3 

Field:  N/A 

County:  Medina 

Purchaser  Colimibia  Gas  Co. 

Volume:  17.5  MMcf. 

FERC  Control  Number  JD79-ie64 

API  Well  Number  3410322014* '14 

Section  of  NGPA:  103 

Operator  E.,  S..  and  ].  Gas  and  Oil  Co. 

Well  Name:  Rottmayer  #4 

Field:  N/A 

County:  Medina 

Purchaser  Columbia  Gas  Co. 

Volume:  17.8  MMcf. 

FERC  Control  Number  JD7&-1865 

API  Well  Number  34  073  2  1668  **  14 

Section  of  NGPA:  103 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Natco  #25,  69139 

Field:  N/A 

County;  Hocking 

Purchaser  General  Clay  Products 

Volume;  3.292  MMcf. 

FERC  Conb-ol  Number  JD79-1866 

API  Well  Number  34  073  2  1959  **  14 

Section  of  NGPA:  103 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Natco  #28,  89139 
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Purchaser  East  Ohio  Gas  Company 
Volume:  53  MMcf. 


County:  Stark 

Purchaser  East  Ohio  Gas  Company 


County:  Stark 

Purchaser  East  Ohio  Gas  Company 


«r_l 


%  n  \  r^  t—C 
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Field:  N/A 

County:  Hocking 

Purchaser:  General  Clay  Products 

Volume:  .0268  MMcf. 

FERC  Control  Number:  ID79-1867 

API  Well  Number:  34  072  2  2062  **  4 

Section  of  NGPA:  103 

Operator;  Quaker  State  Oil  Refining  Corp 

Well  Name:  Natco  =30.  69139 

Field:  N/A 

County:  Hocking 

Purchaser:  General  Clay  Products 

Volume:  0.701  MMcf. 

FERC  Control  Number:  ID79-1888 

API  Well  Number:  34  072  2  2064  *'  14 

Section  of  NGPA:  103 

Operator:  Quaker  State  Oil  Refining  Corp 

Well  Name:  Natco  =29,  69139 

Field:  N/A 

County:  Hocking 

Purchaser:  General  Clay  Products 

Volume:  0.985  MMcf. 

FERC  Control  Number:  JD79-1B69 

API  Well  Number:  34  073  2  1986  '*  14 

Section  of  NGPA:  103 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Sunday  Creek  Coal  No.  ^^69141- 

Field:  N/A 

County:  Hocking 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  0.567  NLMcf. 

FERC  Control  Number:  ID79-1870 

API  Well  Number:  34  073  2  2099  '*  14 

Section  of  NGPA:  103 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Sunday  Creek  Coal  =18,  69141- 

Field:  N/A 

County:  Hocking 

FHirchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  4.422  MMcf. 

FERC  Control  Number:  JD79-1871 

API  Well  Number:  34  073  2  2070  "  14 

Section  of  NGPA:  103 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Sunday  Creek  Coal  =21.  69141- 

Field:  N/A 

County:  Hocking 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  5.458  MMcf. 

FERC  Control  Number  JD79-1872  ' 

API  Well  Number:  34  073  2  2071  ' '  14 

Section  of  NGPA:  103 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Sunday  Creek  Coal  =22.  69141- 

Field:  N/A 

County:  Hocking 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  1.117  MMcf. 

FERC  Control  Number:  ID79-1873 

API  Well  Number  34  119  2  4244  **  14 

Section  of  NGPA:  103 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  R.  E.  Baker  =1,  69152-00 

Field:  N/A 

County:  Muskingum 

Purchaser: 

Volume:  N/A 

FERC  Control  Number:  JD79-1874 
API  Well  Number:  3400921891**14 
Section  of  NGPA:  103 
Operator;  Reliance  Management  Co. 
Well  Name:  Sunday  Creek  Coal  =42  R 
Field;  N/A 


County;  Athens 

Purchaser;  Columbia  Gas  Transmission  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number;  ID79-1875 

API  Well  Number:  3410521741*  *  14 

Section  of  NGPA:  103 

Operator:  Orwig  Oil  Company 

Well  Name:  Bonnie  Arnold  =1 

Field:  N/A 

County:  Meigs 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume;  7.000.000  MMcf. 

FERC  Control  Number;  ID79-1876 

API  Well  Number:  34-099-2-1095-*'-14 

Section  of  NGPA:  103 

Operator:  Phoenix  Ohio  Partners — 1978 

Well  Name:  P.  Myers  Community  =2-3020 

Field:  N/A 

County:  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume:  36.5  MMcf. 

FERC  Control  Number;  ID79-1877 

API  Well  Number:  34-099-2-1092-** -14 

Section  of  NGPA:  103 

Operator:  Phoenix  Ohio  Partners — 1978 

Well  Name:  L  &  D  Brunk  =1-3019 

Field:  N/A 

County:  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume:  14.6  MMcf 

FERC  Control  Number:  ID79-1878 

API  Well  Number:  34-099-2-1 086- *  '-14 

Section  of  NGPA:  103 

Operator:  Phoenix  Ohio  Partners — 1978 

Well  Name:  P.  Myers  Community  =1-3018 

Field;  N/A 

County:  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume:  36.5  MMcf. 

FERC  Control  Number:  JD79-1879 

API  Well  Number;  34-099-2-1091-**-14 

Section  of  NGPA;  103 

Operator:  Phoenix  Ohio  Partners — 1978 

Well  Name:  R.  Capel  =1-3017 

Field:  N/A 

County:  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume:  11.5  MMcf 

FERC  Control  Number:  ID79-1880 

API  Well  Number:  34-099-2-1 048- '  "-14 

Section  of  NGPA:  103 

Operator  Phoenix  Ohio  Partners — 1978 

Well  Name;  G  &  N  Loew  «^1-3016 

Field:  N/A 

County;  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume;  11.5  MMcf 

FERC  Control  Number:  ID79-1881 

API  Well  Number;  34-151-2-2905-**-14 

Section  of  NGPA;  103 

Operator;  Belden  &  Blake  and  Co.  L.  P.  No.  69 

Well  Name:  C  &  F  Yates  =1-864 

Field:  N/A 

County;  Stark 

Purchaser;  Not  yet  determined 

Volume:  15  MMcf 

FERC  Control  Number:  ID79-1882 

API  Well  Number:  34-151-2-2871-*  '-14 

Section  of  NGPA;  103 

Operator:  Belden  &  Blake  and  Co.  L.  P.  No.  68 

Well  Name:  E  &  B  Spellman  Comm.  =1-853 

Field;  N/A 

County;  Stark 


Purchaser:  East  Ohio  Gas  Company 
Volume:  144.5  MMcf 

FERC  Control  Number;  JD79-1883 

API  Well  Number:  34-151-2-2854-**-14 

Section  of  NGPA;  103 

Operator:  Belden  &  Blake  and  Co.  L  P.  No.  69 

Well  Name:  H  &  M  Tessmer  #1-649 

Field;  N/A 

County:  Stark 

Purchaser;  Not  yet  determined 

Volume;  16.43  MMcf 

FERC  Control  Number;  ID79-1884 

API  Well  Number;  34-151-2-2920-**-14 

Section  of  NGPA;  103 

Operator;  Belden  &  Blake  and  Co.  L.  P.  No.  69 

Well  Name;  M  &  C  Yoder  Comm  =1-848 

Field;  N/A 

County;  Stark 

Purchaser;  Not  yet  determined 

Volume:  18.25  MMcf 

FERC  Control  Number;  ID79-1885 

API  Well  Number;  34-151-2-2855-**-14 

Section  of  NGPA;  103 

Operator:  Belden  &  Blake  and  Co.  L.  P.  No.  69 

Well  Name:  K  &  D  Vaughn  =1-844 

Field;  N/A 

County;  Stark 

Purchaser:  Not  yet  determined 

Volume:  15  MMcf 

FERC  Control  Number:  ID79-1886 

API  Well  Number:  34-151-2-2373-**-14 

Section  of  NGPA;  103 

Operator;  Belden  &  Blake  and  Co.  L.  P.  No.  68 

Well  Name:  G.  Schlegel  Comm.  =1-842 

Field;  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume:  51.1  MMcf 

FERC  Control  Number.  ID79-1887 

API  Well  Number:  34-151-2-2845-**14 

Section  of  NGPA;  103 

Operator;  Belden  &  Blake  and  Co.,  LP.  No.  68 

Well  Name:  R  &  M  Wilson  Comm  =2-841 

Field;  N/A 

County:  Stark 

Purchaser;  Not  yet  determined 

Volume;  29.2  MMcf 

FERC  Control  Number:  JD79-1888 

API  Well  Number:  34-151-2841-**  14 

Section  of  NGPA;  103 

Operator;  Belden  &  Blake  and  Co.,  LP.  No.  68 

Well  Name;  Vaughns's  Hides  &  Skins  Comm 

=1-840 
Field:  N/A 
County;  Stark 

Purchaser:  East  Ohio  Gas  Company 
Volume:  18.9  MMcf 

FERC  Control  Number:  ID79-1889 

API  Well  Number;  34-151-2-2844-**14 

Section  of  NGPA;  103 

Operator:  Belden  &  Blake  and  Co.,  LP.  No.  68 

Well  Name;  D  &  G  Swartz  Comm  itl-839 

Field:  N/A 

County;  Stark 

Purchaser;  East  Ohio  Gas  Company 

Volume;  3.75  MMcf 

F'ERC  Control  Number;  JD79-1890 

API  Well  Number:  34-151-2-2842-**14 

Section  of  NGPA;  103 

Operator:  Belden  &  Blake  and  Co..  LP.  No.  68 

Well  Name:  Viola  Boyd  Comm  #1-838 

Field:  N/A 

County;  Stark 


Purchaser:  East  Ohio  Gas  Company 

Volume;  53  MMcf 

FERC  Control  Number:  ID79-1891 

API  Well  Number;  34-151-2-2835-**14 

Section  of  NGPA;  103 

Operator;  Belden  &  Blake  and  Co.,  LP.  No.  68 

Well  Name;  H  &  M  Gesseker  =1-836 

Field:  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume;  36.5  MMcf 

FERC  Control  Number;  ID79-1892 

API  Well  Number;  34-151-2-2843-*  *14 

Section  of  NGPA;  103 

Operator:  Belden  &  Blake  and  Co.,  LP.  No.  68 

Well  Name:  O  &  K  Miller  =1-835 

Field:  N/A 

County:  Stark 

fhirchaser:  East  Ohio  Gas  Company 

Volume:  12.8  MMcf 

FERC  Control  Number:  |D79-1893 

API  Well  Number:  34-1 51-2-2790-**  14 

Section  of  NGPA:  103 

Operator  Belden  &  Blake  Oil  Production 

Well  Name:  J  Hershberger  Community  #2- 

834 
Field;  N/A 
County:  Stark 

Purchaser:  East  Ohio  Gas  Company 
Volume:  45.62  MMcf 
FERC  Control  Number:  JD79-1894 
API  Well  Number;  34-1 51-2-2787-**  14 
Section  of  NGPA;  103 
Operator:  Belden  &  Blake  Oil  Production 
Well  Name;  ]  Hershberger  Community  =1- 

833 
Field:  N/A 
County:  Stark 

Purchaser:  East  Ohio  Gas  Company 
Volume:  15  MMcf 
FERC  Control  Number:  JD79-1895 
API  Well  Number;  34-151-2-278&-**14 
Section  of  NGPA:  103 
Operator:  Belden  &  Blake  Oil  Production 
Well  Name:  J  McConaghy  Comm  =1-832 
Field:  N/A 
County:  Stark 

Purchaser;  East  Ohio  Gas  Company 
Volume:  26.29  MMcf 
FERC  Control  Number:  )D79-1896 
AP!  Well  Number:  34-151-2-27B9--*14 
Section  of  NGPA:  103 
Operator:  Belden  &  Blake  Oil  Production 
Wei!  Name:  Russell  Baltzly  Comm  =1-831 
Field;  N/A 
County;  Stark 

Purchaser;  East  Ohio  Gas  Company 
Volume:  50.37  MMcf 
FERC  Control  Number:  ID79-1897 
API  Well  Number:  a4-151-2-2792-**14 
Section  of  NGPA;  103 

Operator:  Belden  &  Blake  and  Co..  LP.  No.  68 
Well  Name:  M.  Dotson  =3-830 
Field:  N/A 
County:  Stark 

Purchaser:  East  Ohio  Gas  Company 
Volume:  14.5  MMcf 
FERC  Control  Number;  JD79-1898 
API  Well  Number;  34-1 51-2-2794-**  14 
Section  of  NGPA;  103 
Operator:  Belden  &  Blake  Oil  Production 
Well  Name;  M  &  C  Royer  No.  3-829 
Field;  N/A 


County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume;  11.32  MMcf 

FERC  Control  Number:  ID79-1899 

API  Well  Number  34-151-2-2791-**14 

SecHon  of  NGPA;  103 

Operator;  Belden  &  BlakeOil  Production 

Well  Name:  M  &  L  Sluss  No.  1-828 

Field;  N/A 

County;  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  10.4  MMcf 

FERC  Control  Number;  ID79-1900 

API  Well  Number;  34-151-2-2793-"  "14 

Section  of  NGPA;  103 

Operator;  Belden  &  Blake  Oil  Production 

Well  Name;  R  &  E  Eschelman  Comm  No.  1- 

827 
Field;  N/A 
County;  Stark 

Purchaser:  East  Ohio  Gas  Company 
Volume;  10.9  MMcf 
FERC  Control  Number:  JD79-1901 
API  Well  Number:  34-1 51-2-2758-**  14 
Section  of  NGPA:  103 
Operator:  Belden  &  Blake  Oil  Production 
Well  Name:  W  &  Z  Wenger  Comm  =1-821 
Field;  N/A 
County:  Stark 

Purchaser;  East  Ohio  Gas  Company 
Volume;  13.14  MMcf 
FERC  Control  Number:  JD79-1902 
API  Well  Number;  34-151-2-2856-**14 
Section  of  NGPA;  103 

Operator;  Belden  &  Blake  and  Co..  LP  No.  68 
Well  Name:  Walter  Baltzly  =1-817 
Field:  N/A 
County:  Stark 

Purchaser:  East  Ohio  Gas  Company 
Volume;  58.4  MMcf 
FERC  Control  Number:  JD79-1903 
API  Well  Number:  34-151-2-2775-**14 
Section  of  NGPA:  103 
Operator:  Belden  &  Blake  Oil  Production 
Well  Name:  M  Dotson  =2-816 
Field:  N/A 
County;  Stark 

fhirchaser;  East  Ohio  Gas  Company 
Volume;  10.9  MMcf 
FERC  Control  Number:  ID79-1904 
API  Well  Number:  34-151-2-2774-**  14 
Section  of  NGPA:  103 
Operator:  Belden  &  Blake  Oil  Production 
Well  NH.me:  L  D  Krabill  Comm.  No.  1-815 
Field:  N/A 
County;  Stark 

Purchaser;  East  Ohio  Gas  Company 
Volume;  10.9  MMcf 
FERC  Control  Number;  ID79-1905 
API  Well  Number:  34-151-2-2771-**14 
Section  of  NGPA;  103 
Operator;  Belden  &  Blake  Oil  Production 
Well  Name:  G  V  Bradley  Comm  No.  1-814 
Field:  N/A 
County;  Stark 

Purchaser:  East  Ohio  Gas  Company 
Volume:  10.4  MMcf 
FERC  Control  Number:  JD79-1906 
API  Well  Number;  34-1 51-2-2772-**  14 
Section  of  NGPA;  103 
Operator  Belden  &  Blake  Oil  Production 
Well  Name;  H  »  L  Moore  Comm  #1-813 
Field;  N/A 


County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume;  10.9  MMcf. 

FERC  Control  Number:  ID79-1907 

API  Well  Number  34r-151-2-2771-*"14 

Section  of  NGPA;  103 

Operator  Belden  &  Blake  Oil  Production 

Well  Name:  R  &  1  Hartline  Comm  No.  2-812 

Field;  N/A 

County;  Stark 

Purchaser;  East  Ohio  Gas  Company 

Volume:  56.4  MMcf 

FERC  Control  Number  JD79-1908 

API  Well  Number  34-157-2-2993-' ■14 

Section  of  NGPA:  103 

Operator:  Belden  &  Blake  Oil  Production 

Well  Name:  D  S  B  Becker  Well  =1-811 

Field:  N/A 

County;  Tuscarawas 

Purchaser:  East  Ohio  Gas  Company 

Volume:  72.635  MMcf 

FERC  Control  Number  ID79-1909 

API  Well  Number  34-151-2-2733-"14 

Section  of  NGPA:  103 

Operator:  Belden  &  Blake  Oil  IVoduction 

Well  Name:  J  Stanforth  Comm  =1-810 

Field:  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume;  58.75  MMcf 

FERC  Control  Number  JD79-1910 

API  Well  Number  34-1 51 -2-2786-*  '14 

Section  of  NGPA:  103 

Operator  Belden  &  Blake  Oil  Production 

Well  Name:  ]  &  Miller  Comm  =1-809 

Field:  N/A 

County;  Stark 

Purchaser;  East  Ohio  Gas  Company 

Volume:  62.78  MMcf 

FERC  Control  Number:  JD79-1911 

API  Well  Number  34-151 -2-2768-*  •14 

Section  of  NGP.A:  103 

Operator:  Belden  &  Blake  Oil  Production 

Well  Name:  H  &  M  Stipe  .No.  1-808 

Field:  N/A 

County:  Stark 

Purchaser;  East  Ohio  Gas  Company 

Volume;  14.6  MMcf 

FERC  Control  Number  JD79-1912 

API  Well  Number  34-1 51-2-2772-**  14 

Section  of  NGPA;  103 

Operator:  Belden  &  Blake  Oil  Production 

Well  Name:  M  &  C  Royer  No.  2-806 

Field:  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  10.8  MMcf 

FERC  Control  Number  JD79-1913 

API  Well  Number  34-151-2-2769-*  *14 

Section  of  NGPA:  103 

Operator  Belden  &  Blake  Oil  Production 

Well  Name;  M  &  C  Rover  No.  2-807 

Field;  N/A 

County:  Stark 

Purchaser;  East  Ohio  Gas  Company 

Volume:  11.7  MMcf 

FERC  Control  Number  JD79-1914 

API  Well  Number  34-151-2-2757-**14 

Section  of  NGPA:  103 

Operator  Belden  &  Blake  Oil  Production 

Well  Name:  M  &  A  Donat  Comm  No.  1-805 

Field:  N/A 

County:  Stark 
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Purchaser;  East  Ohio  Gas  Company 

Voljme:  12.43  MMcf. 

FERC  Control  Number:  JD79-1915 

APi  \\A\  Number:  34-151-2-2776-*  "14 

Section  of  NGPA;  103 

Operator:  Belden  S  Blake  Oil  Production 

Wei!  Name:  R.  &  I.  Hartline  Comm.  No.  1-804 

Field:  N/A 

County:  Stark 

l*iirchdscr:  The  East  Ohio  Gas  Company 

Volume:  36.5  MMcf. 

FERC  Control  Number:  |D79-1916 

API  Well  Number:  34-157-2-297.>--  •  14 

Sev:tion  of  NGPA;  103 

Operator;  Beiden  &  Blake  Oil  Production 

We!!  Name:  Russell  Smith  Comm  No.  2-803 

Fi::ld:  N/A 

County:  Tuscarawas 

Purchaser:  East  Ohio  Gas  Company 

Volume;  70.655  MMcf. 

FERC  Control  Number:  |D79-1917 

API  Well  Number;  34-151-2-27.34-'  "14 

Se  tion  of  NGPA:  103 

Operator:  Belden  &  Bliike  Oil  Production 

Well  Name:  T  M  Schuitz  No.  1-802 

Field:  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Vol'jme:  8.8  MMcf. 

FEKC  Control  Number;  JD79-1918 

.•\P!  Well  .Number;  24-151-2-2767-'  *14 

Section  of  NGPA;  103 

Operator;  Belden  &  Blake  Oil  Produclion 

'»Vell  Name:  D  Wingard  Comm  No.  1-801 

Field:  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  10.9  MMcf. 

FERC  Control  Number:  )D79-1919 

APi  Well  Number:  34-151-2-2759-*'14 

Section  of  NGPA:  103 

Opera'or:  Belden  S  Blake  Oil  Production 

Well  .Name;  R  &  M  Wilson  Comm  No.  1-800 

Field:  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume:  10.9  MMcf. 

FEKC  Control  Number;  )D79-1920 

API  Well  Number;  34-1 57-2-2896-"  "14 

Section  of  NGPA;  103 

Operator:  Belden  &  Blake  Oil  Produclion 

Well  Name:  W  Simler  No.  1-799 

Field:  N/A 

County:  Tuscarawas 

Pu.chaser:  East  Ohio  Gas  Company 

Volume:  182.5  MMcf. 

FERC  Control  Number;  JD79-1921 

AF'I  Well  Number;  34-151-2-2740-- '14 

Section  of  .NGPA:  103 

Operator:  Belden  &  Blake  Oil  Production 

Well  Name:  G  &  L  Marchand  Comm  No.  1- 

798 
Field;  N/A 
Couf.ty;  Stark 

Purchaser;  East  Ohio  Gas  Company 
Volume: 

FERC  Control  Number;  ID79-1922 

API  Well  Number;  34-157-2-2918-' '14 

Sectuin  of  .NGPA:  103 

Operator  Belden  &  Blake  Oi!  Production 

Well  Name:  VV  &  K  Bixler  No.  1-797 

Field:  N/A 

County:  Tuscarawas 


Purchaser:  East  Ohio  Gas  Company 

Volume:  182.5  MMcf. 

FERC  Control  Number:  |D79-1923 

API  Well  Number:  34-151-2-2724- ' '14 

Section  of  NGPA:  103 

Operator:  Belden  &  Blake  Oil  Production 

Well  Name:  L  &  W  Hammond  No.  1-794 

Field;  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume;  35  MMcf. 

FERC  Control  Number:  JD79-1924 

API  Well  Number.  34-15I-2-2737---14 

Section  of  NGPA:  103 

Operator;  Belden  &  Blake  Oil  Production 

Well  Name:  D  8i  M  Reed  Comm  No.  1-796 

Field;  N/A 

County;  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  73  MMcf. 

FERC  Control  Number:  ID79-1925 

•A.PI  Well  Number  34-151-2-2736-- "  14 

Section  of  NGPA:  103 

Operator:  Belden  &  Blake  Oil  Produclion 

Well  Name:  C  &  |  Weisent  Comm  No.  1-795 

Field:  N/A 

County;  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  16  MMcf. 

FERC  Control  Number;  ID79-1926 

API  Well  Number:  34-131-2-2725-**14 

Section  of  NGPA:  103 

Operator;  Belden  &  Blake  Oil  Production 

Well  Name;  K  Hiil  No.  1-793 

Field;  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  18  25  MMcf. 

FERC  Control  Number:  )D79- 1927       ' 

API  Wei!  Number:  34-151 -2-2673-*  *  14 

Section  of  NGPA;  103 

Operator:  Belden  &  Blake  Oil  Production 

Well  Name;  L.  Reihl  Comm.  ffl-791 

Field;  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  10.9  MMcf. 

FTRC  Control  Numlwr:  ID79-1928 

API  Well  Number:  34-151-2-2735-*'14 

Section  of  NGPA;  103 

Operator:  Belden  &  Blake  Oil  Production 

Well  Name:  I  &  H  Fohl  Comm.  #1-789 

Field;  N/A 

County:  Stark 

Purchaser;  East  Ohio  Gas  Company 

Volume;  35  MMcf. 

FERC  Control  Number;  ID79-1929 

API  Well  Number;  34-151-2-2678-"  *14 

Section  of  .NGPA:  103 

Operator:  Belden  Si  Blake  Oil  Production 

Well  Name;  A  &  M  Oravec  Comm.  =1-788 

Field:  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  36.5  MMcf. 

FERC  Control  Number:  ID79-1930 

API  Well  Number:  34-151-2-2582-' "14 

Section  of  NGPA:  103 

Operator:  Belden  &  Blake  Oil  Production 

Well  Name:  T  &  D  Men.'-y  Comm.  ffl-741 

Field;  N/A 

County:  Stark  ' 

Pun  haser:  East  Ohio  Gas  Company 

Volume:  12  MMcf. 


FT.RC  Control  Number:  ID7»-1931 

API  Well  Number:  34-151-2-2858-"'14 

Section  of  NGPA;  103 

Operator;  Belden  &  Blake  and  Co.,  LP.  No.  68 

Well  Name;  Fritchley  Comm.  #2-845 

Field;  N/A 

County;  Stark 

Purchaser:  Belden  &  Blake  Corporation 

Volume:  9  MMcf. 

FERC  Control  Number:  ID79-1932 

API  Well  Number  34-141-2-2496-'*14 

Section  of  NGPA;  103 

Operator;  Belden  &  Blake  and  Co.,  LP.  No.  m 

Well  Name:  W  &  N  Blackmer  Comm.  »2-85() 

Field;  N/A 

County;  Stark 

Purchaser:  Belden  &  Blake  Corporation 

Volume;  10.95  MMcf. 

FERC  Control  Number;  )D79-1933 

API  Well  Number;  34-151 -2-2945-- '14 

Section  of  NGPA;  103 

Operator;  Belden  &  Blake  and  Company 

Well  Name:  Fritchely  Comm.  #4-863 

Field;  N/A 

County;  Stark 

I'urchascr:  N/A 

Volume;  10.95  MMcf. 

FERC  Control  Number:  1D79-1934 

API  Well  Number:  34-l.'il-2-2949-- '  14 

Section  of  NGPA:  103 

Operator;  Belden  &  Blake  and  Company 

Well  Name:  Nofsinger  "15-870 

Field;  N/A 

County:  Slark 

I'urnhaser:  N/A 

Volume: 

FERC  Control  Number:  |D79-1935 

API  Well  Number:  34-151-2-2508-*'14 

Section  of  NGPA;  103 

Operator:  Belden  S.  Blake  ,ind  Co.,  I..P.  No.  68 

Well  Name:  C  »  M  Stump  Comm.  #1-713 

Field:  N/A 

County:  Stark 

Purchaser;  East  Ohio  Gas  Company 

Volume;  28  MMcf. 

FERC  Control  Number;  |D79-1936 

API  Well  Number:  34-151-2-2692-"*14 

Section  of  NGPA:  103 

Operator:  Quaker  Slate  Oil  Refining  Corp. 

Well  Name:  Unruh-Hoffmun  Unit  »1, 66561-00 

Field;  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Company 

Volume:  22  995  MMcf. 

FERC  Control  Number:  |D7y-lP37 

API  Wt.'ll  Number;  34-151-2-2695-' "14 

Section  of  NGPA:  103 

Operritor;  Quaker  State  Oil  Refining  Corp 

Well  Name:  E.  F.  Main  'ri.66560-00 

Field;  N/A 

County:  Stark 

Purchaser:  East  Oil  Gas  Company 

Volume:  12,410  MMcf. 

FERC  Control  Number:  ID79-1938 

API  Well  Number;  34-151 -2-2693-' '14 

Section  of  NGPA;  103 

Operator;  Quaker  State  Oil  Refining  Corp. 

Well  Name:  E.  J.  Cassidy  »1.66559-00 

Field;  N/A 

County:  Stark 

Purchaser;  East  Oil  Gas  Company 

Volume;  17.885  MMcf. 
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23.  1976.  and  May  19,  1977.  Under  the 
supplemental  application  filed  in  Docket 
Mn  ri7fi-a44.  Tpnnero  Exoloration 


Nos.  CI76-633.  et  ai,  and  the 
consolidated  proceedings  are 
redesicnated  as  Tenneco  Oi!  Conwany. 


Purchaser;  MB  Operating  Co. -Bonanza  Gas 

System 
Volume:  9  MMcf. 


Federal  Register  /  Vol.  44.  No.  77  /  Thursday.  April  19.  1979  /  Noticeg 


23301 


FERC  Control  Number:  ID79-1939 

API  Well  Number:  34-1 51-2-2694-**  14 

Section  of  NGPA:  103 

Operator.  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Bnigger-Flickenger  #2.66557-00 

Field:  N/A 

County:  Stark 

Purchaser:  East  Oil  Gas  Co. 

Volume:  5.110  MMcf. 

FERC  Control  Number:  JD79-1940 

API  Well  Number:  34-O19-2-1097-**14 

Section  of  NGPA:  103 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Motz-Visnick  #3.66556-3 

Field:  N/A 

County:  Carroll 

Purchaser:  Marsh-Belden 

Volume:  3550  MMcf. 

FERC  Control  Number:  JD79-1941 

API  Well  Number  34-01 9-2-1098-**  14 

Section  of  NGPA:  103 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Motz-Visnick  #2,66556-2 

Field;  N/A 

County:  Carroll 

Purchaser  Marsh-Belden 

Volume:  1.301  MMcf. 

FERC  Control  Number  JD79-1942 

API  Well  Number:  34  019  2  1089  **  14 

Section  of  NGPA:  103 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Newell  "B"  Jr3.86551-03 

Field;  N/A 

County:  Carroll 

Purchaser  Marsh-Belden 

Volume:  2.372  MMcf. 

FERC  Control  Number  ID79-1943 

API  Well  Number  34  019  2  1087  **  14 

Section  of  NGPA;  103 

Operator;  Quaker  Slate  Oil  Refining  Corp. 

Well  Name;  Newell  "B"  «2.66551-02 

Field:  N/A 

County;  Carroll 

Purchaser  Marsh-Belden 

Volume:  1,444  MMcf. 

FERC  Control  Number  ID79-1944 

API  Well  Number  34  019  2  1088  '  *  14 

Section  of  NGPA;  103 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name;  Newell  "B"  «1,66551-0j 

Field:  N/A 

County:  Carroll 

Purchaser;  Marsh-Belden 

Volume:  0.629  MMcf 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 


correspondence  concerning  a 
determination. 

Lob  D.  Cached. 

Acting  Secretary. 

|FR  Doc  79-12171  Filed  4-1S-79;  8:4S  am] 
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San  Diego  Gas  &  Electric  Co.;  Filing  of 
Power  Sale  Agreement 

April  13. 1979. 

Take  notice  that  San  Diego  Gas  & 
Electric  Company  (San  Diego),  on  April 
10, 1979.  tendered  for  filing  a  Power 
Sales  Agreement  dated  April  4, 1979, 
entitled  "Power  Sales  Agreement 
Between  San  Diego  and  Imperial 
Irrigation  District  (IID)".  This  Agreement 
provides  for  the  sale  of  power  by  San 
Diego  to  IID  from  a  geothermal  plant 
located  at  East  Mesa  in  the  Imperial 
Valley  and  owned  by  Magma  Electric 
Company  (Magma).  Copies  of  the  filing 
were  served  upon  IID,  Magma  and  the 
California  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Power  Sales  Agreement  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  4,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  Power  Sales  Agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Loia  D.  CashelL 

Acting  Seen  lory 

IDocVei  No  ER79-297I 

IFK  Doc  79-12108  Filed  4-18-79,  tt,45  ani| 
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Tenneco  Exploration,  Ltd.  et  al.;  Order 
Permitting  Withdrawal  of  Pleadings 
and  Severing  and  Terminating 
Proceedings 

Issued  April  11, 1979. 

On  February  16,  1979.  Tenneco 
Exploration.  Ltd.  (Tenneco  Exploration) 
filed  in  Docket  Nos.  CI76-633  and  CI76- 
644  two  documents  seeking  withdrawal 
of  all  of  its  pleadings  in  the  above- 
captioned  consolidated  proceedings. 

On  June  22, 1976,  and  June  28. 1976, 
Tenneco  Exploration  filed  in  Docket 
Nos.  CI76-633  and  CI76-644, 
respectively,  applications  for  certificates 


of  public  convenience  and  necessity 
pursuant  to  the  optional  certificate 
procedure^  seeking  authorization  to  sell 
natural  gas  attributable  to  Termeco 
Exploration's  interest  in  wells  drilled 
into  West  Cameron  Blocks  642  and  643. 
Offshore  Louisiana,  from  the  "A" 
Platform  located  in  West  Cameron  Block 
643.  In  Docket  No.  076-633.  Tenneco 
Exploration  requested  authorization  to 
sell  gas  produced  from  West  Cameron 
Block  642  to  Columbia  Gas 
Transmission  Corporation  (Columbia) 
under  a  gas  sales  agreement  dated  April 
23, 1976.  In  Docket  No.  CI76-644. 
Termeco  Exploration  requested 
authorization  to  sell  gas  produced  from 
West  Cameron  Block  643  to  Tennessee 
Gas  Pipeline  Company  (Termessee) 
under  a  gas  sales  agreement  dated 
February  26, 1976,  as  amended  on  June 
15, 1976. 

By  orders  issued  September  20,  1976. 
and  October  18. 1976,  Tenneco 
Exploration's  two  optional  procedure 
applications  were  consolidated  with 
other  optional  procedure  and  special 
relief  applications  filed  by  Tenneco  Oil 
Company  in  Docket  No.  CI76-678  ancl  by 
Texaco  Inc.  in  Docket  Nos.  CI76-722  and 
CI76-784.  The  consolidated  proceediags 
were  designated  as  Tenneco 
Exploration,  Ltd.  et  al.  Docket  Nos. 
CI76-633,  et  al.  A  hearing  was  held,  and 
an  initial  decision  by  the  Presiding 
Administrative  Law  Judge  was  issued  on 
March  15, 1978.  The  proceedings  are 
now  pending  Commission  action. 

After  the  close  of  the  hearing, 
Tenneco  Exploration  filed  on  June  1. 
1977.  supplemental  applications  to  its 
optional  procedure  applications  in 
Docket  No.  CI76-633  and  CI76-644.  By 
its  supplemental  appHcations  Tenneco 
Exploration  requested,  as  an  alternative 
to  certification  of  the  "A"  Platform 
project  proposed  in  its  original 
applications,  authorization  under  either 
the  optional  procedure  or  special  relief- 
provisions  to  sell  not  only  its  share  of 
the  gas  produced  from  the  "A"  Platform, 
but  also  gas  attributable  to  its  interest  in 
wells  to  be  drilled  into  West  Cameron 
Block  643  and  East  Cameron  Blocks  370 
and  371  from  a  proposed  "B"  Platform  to 
be  located  in  West  Cameron  Block  643. 
Under  the  supplemental  application 
filed  in  Docket  No.  CI76-633.  Tenneco 
Exploration  proposed  to  sell  to 
Columbia  all  of  its  share  of  the  gas  to  be 
produced  from  West  Cameron  Block  642 
and  East  Cameron  Blocks  370  and  371 
through  both  the  "A"  and  "B"  Platforms 
under  gas  sales  agreements  dated  April 


'  Section  2.75  of  the  CommisRion's  General  Policy 
and  Interpretations,  18  CFR  {  2.75. 

'Section  2.S0a(g)  of  the  Commission's  General 
Policy  and  Interpretations,  18  CFR  {  2.5ea(s}. 
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Operator;  Stocker  h  Sitler.  Inc. 
Well  Name;  No.  1  Barthclow  Lease 
Field:  N/A 


Section  of  NGPA.  193 
Operator;  Stocker  &  Sitler.  Inc. 
Well  Name:  No.  1  J.  Cormican 

Fif.lH-  N/A 


Operator:  Stocker  &  Sitler,  Ina 
Well  Name:  No.  1  Pitzer  Lease 
Field:  N/A 

P.niintv  I.irkino 
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Z3.  1976.  and  May  19,  1977.  Under  the 
supplemental  application  filed  in  Docket 
No.  C176-644.  Tenneco  Exploration 
proposed  to  sell  to  Tennessee  all  of  its 
share  of  the  gas  to  be  produced  from 
West  Cameron  Block  643  through  both 
the  ■  .A."  and  '  B"  Platforms  under  gas 
sales  agreements  dated  February  26, 
1976.  as  amended,  and  May  18.  1977.  No 
dction  has  been  taken  by  the 
Commission  on  the  supplemental 
applications. 

On  December.  29,  1978,  Tenneco 
E.Kploration  filed  in  Docket  Nos.  CI76- 
633  and  CI76-644  applications  for 
temporary  certificate  authorization  to 
commence  deliveries  from  the  "A 
Platform  at  a  rate  specified  by  the 
Natural  Gas  Pohcy  Act  (NGPA)  pending 
Commission  action  upon  the  earlier 
certificate  applications.  The  requests  for 
temporary  authorization  are  also 
pending  Commission  action. 

In  the  two  documents  filed  on 
February  16,  1979,  Tenneco  Exploration 
seeks  permission  to  withdraw  the 
original  optional  procedure  applications 
and  the  temporary  authorization 
applications,  as  well  as  well  related 
documents,  and  gives  notice  of 
withdrawal  of  the  supplemental 
applications  and  related  documents 
under  Section  1.11(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.''  In  lieu  of  the  optional 
procedure  and  special  relief 
applications,  Tenneco  Exploration  has 
recently  filed  in  Docket  Nos.  CI79-282 
and  C179-284  applications  requesting 
tr-nipurary  and  permanent  certificate 
authorization  to  sell  its  gas  from  the  "A" 
Pldtfur.ai  at  the  applicable  price  or  prices 
set  forth  in  the  NGPA. 

In  vit.'W  of  the  fact  that  Tennccc 
Kxploriition  is  now  seeking  conventional 
certificate  authorization  for  its  sales 
fion:  the  "A"  Platform,  we  will  authorize 
the  v\:thdrawal  of  all  of  its  pleadings  in 
Docket  Nos.  Cl76-fl33  and  CI76-644. 
sever  those  dockets  from  the 
consolidated  proceedings,  and  terminate 
the  proceedings  in  the  two  dockets. 
The  Coni.Tiission  orders: 

(A)  In  accordance  with  the  request  for 
w.thdrawa!  and  the  notice  of 
withdjaival  filed  by  Tenneco 
i-xploration  in  Docket  Nos.  CI76-633  and 
CI76-644  on  February  16.  19-9  all  of 
['.'■nc'co  Exploration's  motions, 
pleadings,  and  related  documents  filed 
in  Docket  Nos.  Cl7o-633  and  Cr^-644 
a.^e  hereby  withdrawn. 

(B)  Docket  Nos.  CI76-633  and  Cr6- 
044  are  hereby  severed  from  the 
consolidated  proceedings  designated  as 
Te'int'co  Exploration.  Ltd..  et  cL.  Docket 


'iBcre  jvii(d). 


Nos.  C176-633.  etai,  and  the 
consolidated  proceedings  are 
redesignated  as  Tenneco  Oil  Company. 
fit  al..  Docket  Nos,  CI76-678,  et  al. 

(C)  Docket  Nos.  CI76-633  and  CI76- 
644  are  hereby  terminated. 

(D)  Tenneco  Exploration,  Ltd.  FERC 
Gas  Rate  Schedule  Nos.  6  and  7. 
accepted  for  filing  by  order  of 
September  20.  1976,  are  hereby 
cancelled. 

By  the  Commission. 

Kenneth  F  Pttunh, 

Secretory 

IDocket  Nos  078-833  et  si  | 

;KK  n  V    -IV121B9  Filed  4-18-7*  8:45  am| 
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Stocker  &  Sitler,  Inc.  et  aU 
Determination  by  a  Jurisdictional 
Agency  under  the  Natural  Gas  Policy 
Act  of  1978 

April  11.  1979 

On  March  21,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  welis  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Ohio  Department  of  Natural  Resources 

Division  of  Oil  ard  Gas 

FERC  Control  N-Jinber:  ID79-1945 

API  Well  Number.  34157228.30* '14 

Section  of  NCP.V  103 

Operiitor-  Stocker  S  Sitler.  Inc. 

Well  Name  No  4  Nemetz  Unit 

Field;  N/A 

County:  Tuscarawas 

Purchaser:  MB  Operating  Co. -Bonanza  Gas 

Sjstem 
Volume;  9  MMcf. 
FF.RC  Control  Ni;mber:  JD79-1946 
API  Well  Number;  3407522076 '  "14 
Section  of  NGPA:  103 
Operator:  B.  T.  Simpson.  Jr. 
Well  .Name:  William  Brannon  *1  2078 
Field:  iNdshviile 
County;  Holmes 

Purchaser:  Columbiit  Gas  Transmission  Corp. 
Volume:  22  to  25  MMcf. 
FERC  Control  Number;  JU79-19-17 
API  Well  .Number:  341 5722792 "14 
Section  of  NGPA-  103 
Operator:  Stocker  &  Sitler.  Inc. 
Well  Name;  No.  5  Nemetz  Unit 
Field:  N/A 
County;  Tuscarawas 
Purchaser:  MB  Operating  Co. -Bonanza  Gas 

System 
Volume:  9  MMcf. 

FT:RC  Control  Number  JD79-1948 
API  Well  Numbe-  3415722794" *14 
Section  of  NGPA;  103 
Opera  tor:  Stocker  &  Sitler.  Inc. 
Wf.'ll  Name:  No.  6  Nemetz  Unit 
Field;  N/A 
County:  Tuscarawas 


Purchaser:  MB  Operating  Co-Bonanza  Gas 

System 
Volume:  9  MMcf. 
FERC  Control  Number:  JD79-1949 
API  Well  Number:  3415722791 "  *14 
Section  of  NGPA:  103 
Operator:  Stocker  &  Sitler.  Inc. 
Well  Name:  No.  7  Nemetz  Unit 
Field:  N/A 
County:  Tuscarawas 
Purchaser  MB  Operating  Co.-Bonaoza  Gas 

System 
Volume;  9  MMcf. 
FERC  Control  Number:  JD7»-1950 
API  Well  Number:  3415722793"  •  14 
Section  of  NGPA:  103 
Operator;  Stocker  &  Sitler.  Inc. 
Well  Name:  No  8  Nemeti  Unit 
Field;  N/A 
County:  Tuscarawas 
Purchaser:  MB  Operating  Co.-Bonanza  Gas 

System 
Volume;  9  .MMcf. 
FERC  Control  Number  |D'9-1951 
API  Well  Number:  ,3401921081**14 
Section  of  NGPA.  103 
Operator  Stocker  S  Sitler.  Inc. 
Well  Name  No.  2  Tressel  Unit 
Field:  N/A 
County;  Carroll 
Purchaser  MB  Operating  Co.-Bonanza  Gas 

System 
Volume;  1  M.Mcf 

FERC  Control  Number.  1079-1952 
API  Well  Number:  3401921096* '14 
Section  of  NGPA;  103 
Operator;  Stocker  &  Sitler.  Inc. 
Well  Name:  No.  3  Tressel  Unit 
Field;  N/A  • 

County;  Carroll 
Purchaser;  MB  Operating  Cu.-Bonanza  Gas 

System 
Volume:  1  M.Mcf. 

FERC  Control  Number;  ID7»-1953 

API  Wf-ll  Numbftr:  3415722813**14 

Section  of  NGPA;  103 

Operator;  Stocker  &  Sitler.  Inc. 

Well  Name;  No.  2  Allison  Etal  Unit 

Field:  N/A 

County:  Tuscarawas 

Purchaser;  the  East  Ohio  Gas  Company 

Volume.  20  MMcf. 

FERC  Control  Number:  JD79-1954 

API  Well  Number:  3415722815**14 

Section  of  NGPA;  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name;  No.  4  Allison  Etal  Unit 

Field:  N/A 

County;  Tuscarawas 

Purch.tser:  the  Ea.st  Ohio  Gas  Company 

Volun  e;  29  MMcf. 

FERC  Control  Number:  JD79-19S5 

API  Will  Number:  3415722816'  -14 

Section  of  NGPA;  103 

Operator  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  5  Allison  Etal  Unit 

Field:  N/A 

County  Tuscarawas 

Purchaser  the  East  Ohio  Gas  Company 

Volume:  36  MMcf. 

FERC  Control  Number;  |D79-1956 
API  Well  Number:  3415722929*  *14 
Section  of  NGPA;  103 
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Section  of  NGPA;  103 
Operator:  Hopewell  Oil  and  Gas 


Section  of  NGPA:  103 

Operator:  Liberty  Oil  h  Gas  Corp 


Operator:  W.  EL  Schrider  Co. 
Well  Name;  Hemlock  Co.  «10 


C:_1J.   M  /  A 


Federal  Register  /  Vol.  44,  No.  77  /  Thursday,  April  19.  1979  /  Notices 


23303 


Operator:  Stocker  &  Sitler,  Inc. 

Well  Name;  No.  1  Bartholow  Lease 

Field:  N/A 

County  Tuscarawas 

[>urchdser:  the  East  Ohio  Gas  Company 

Volume:  8  MMcf. 

I-T-RC  Control  Number:  JD79-1957 

API  Well  Number:  3415722955*  *14 

Section  of  NGPA;  103 

Operator  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  2  Beyerle  Unit 

Field:  N/A 

County;  Tuscarawas 

Purchaser:  East  Ohio  Gas  Company 

Volume;  30  MMcf. 

FERC  Control  Number:  JD79-1958 

API  Well  Number:  3415722959**14 

Section  of  NGPA:  103 

Operator:  Stocker  A  Sitler.  Inc. 

Well  Name;  No.  3  Beyerle  Unit 

Field;  N/A 

County:  Tuscarawas 

Purchaser:  East  Ohio  Gas  Company 

Volume:  25  MMcf. 

FERC  Control  Number:  JD79-1959 

API  Well  Number:  3415722954**14 

Section  of  NGPA;  103 

Operator;  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  1  Winterfield  Lease 

Field;  N/A 

County  Tuscarawas 

Purchaser;  East  Ohio  Gas  Company 

Volume;  36  MMcf. 

FERC  Control  Number:  JD79-1960 

API  Well  Number:  3401921148**14 

Section  of  NGPA:  103 

Operator  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  2  Halter  Unit 

Field;  N/A 

Cotmty;  Carroll 

Purchaser:  Morges,  Inc. 

Volume;  1  MMcf. 

FEIvC  Control  Number:  JD79-1961 

API  Well  Number  3401921103' '14 

Section  of  NGPA:  103 

Operator  Stocker  &  Sitler,  Inc. 

Well  Name-  No.  4  George  L.  Downes  et  al 

Unit 
Field;  N/A 
County:  Carroll 
Purchaser  Morges.  Inc. 
Volume:  1  MMcf. 

FERC  Control  Number:  ID7&-1962 

API  Well  Number:  3401921102* '14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Siller,  Inc. 

Well  Name:  No.  5  George  L.  Downes  et  al 

Unit 
Field:  N/A 
County:  Carroll 
Purchaser  Morges,  Inc. 
Volume:  1  MMcf. 

FERC  Control  Number.  JD79-1963 
API  Well  Number:  3408923499**14 
Section  of  NGPA:  103 
Operator:  Stocker  &  Sitler,  Inc. 
Well  Name:  No.  1  Clara  M.  Brown 
Field:  N/A 
County;  Licking 

Purchaser  National  Gas  &  Oil  Corp. 
Volume;  2  MMcf 

FERC  Control  Number  JD79-1964 
API  Well  Number  3408923498**14 


Section  of  NGPA.  103 

Operator:  Stocker  &  Sitler.  Inc. 

Well  Name;  No.  1  J.  Cormican 

Field;  N/A 

County;  Licking 

Purchaser;  National  Gas  &  Oil  Cofp. 

Voiu.Tie:  2  MMcf. 

FERC  Control  Number  JD79-1965 

.API  Well  Num.ber  3408323401*  "14 

Section  of  NGPA;  103 

Operator;  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  1  Robert  Davis 

Field;  N/A 

County;  Licking 

Purchaser;  National  Gas  &  Oil  Corp. 

Volume;  2  MMcf. 

FF.RC  Control  Number:  ID79-1966 

API  Well  Number  3408923406**  14 

Section  of  NGPA:  103 

Operator  Stocker  &  Sitler,  Inc. 

Well  Name;  No.  4  Dodrill  Lease 

Field:  N/A 

County;  Licking 

Purchaser:  National  Gas  &  Oil  Corp. 

Volume;  1  MMcf. 

FERC  Control  Number:  JD7&-1967 

API  Well  Number  3408923395**14 

Section  of  NGPA:  103 

Operator;  Stocker  &  Sitler.  Inc. 

Well  Name;  No.  1  Charles  H.  Erdman 

Field;  N/A 

County:  Licking 

Purchaser;  National  Gas  &  Oil  Corp. 

Volume;  2  MMcf. 

FERC  Control  Number  JD79-1968 

API  Well  Number  3408923398**14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  1  Arthur  P.  Grove 

Field:  N/A 

County:  Licking 

Purchaser;  National  Gas  &  Oil  Corp. 

Volume;  2  MMcf. 

FERC  Control  Number  ID79-1969 

API  Well  Number  3408923403**14 

Section  of  NGPA:  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  1  Hunter  etal  Unit 

Field;  N/A 

County:  Licking 

Purchaser:  National  Gas  &  Oil  Corp. 

Volume;  3  MXicf. 

FERC  Control  Number  JD79-1970 
API  Well  Number  3408923422**  14 
Section  of  NGPA:  103 
Operator:  Stocker  &  Sitler.  Inc. 
Well  Name:  No.  1  Jury-Davis  Lease 
Field:  N/A 
County:  Licking 

Purchaser:  National  Gas  &  Oil  Corp. 
Volume;  30  MXfcf. 

FERC  Control  Number:  JD79-1971 
API  Well  Number  3408923400**14 
Section  of  NGPA:  103 
Operator  Stocker  &  Sitler,  Inc. 
Well  Name-  No.  2  Leibrand  Lease 
Field:  N/A 
County:  Licking 

Purchaser  National  Gas  &  Oil  Corp. 
Volume;  21  MMcf. 

FERC  Control  Number  JD79-1972 
API  Well  Number  3408923399* '14 
Section  of  NGPA:  103 


Operator;  Stocker  &  Sitler.  Inc. 

Well  Name;  No.  1  Pitzer  Lease 

Field;  N/A 

County:  Licking 

Purchaser;  National  Gas  &  Oil  Corp. 

Volume;  12  MMcf. 

FERC  Control  Number;  JD79-1973 

API  Well  Number;  3406923495* '14 

Section  of  NGPA:  103 

Operator;  Stocker  &  Sitler.  Inc. 

Well  Name:  No.  2  Pitzer 

Field;  N/A 

County;  Licking 

Purchaser  National  Gas  &  Oil  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-1974 

API  Well  Number  3408923396**14 

Section  of  NGPA;  103 

Operator;  Stocker  &  Sitler.  Inc. 

Well  Name;  No.  1  Lewis  E.  Roberts 

Field;  N/A 

County:  Licking 

Purchaser:  National  Gas  &  Oil  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-1975 
API  Well  Number  3408923405* '14 
Section  of  NGPA:  103  J 

Operator  Stocker  &  Sitler.  In(v 
Well  Name:  No.  1  Schell  etal  Unit 
Field;  N/A 
County:  Licking 

Purchaser:  National  Gas  &  Oil  Corp. 
Volume;  9  MMcf. 

FERC  Control  Number  JD79-1976 

API  Well  Number  3401921095* '14 

Section  of  NGPA;  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name;  No.  5  Helen  L  Buhecker  etal 

Lease 
Field;  N/A 
County:  Carroll 
Purchaser:  MB  Operating  Co.-Bonanza  Gas 

System 
Volume:  2  MMcf. 
FERC  Control  Number  JD79-1977 
API  Well  Number  3409921062**14 
Section  of  NGPA:  103 
Operator  Buckeye  Oil  Producmg  Co. 
Well  Name;  Schoeni  #2 
Field;  N/A 
County:  Mahoning 
Purchaser  East  Ohio  Gas  Company 
Volume;  38  MMcf. 
FERC  Control  Number  ID79-1978 
API  Well  Number  3418922063**14 
Section  of  NGPA;  103 
Operator  Buckeye  Oil  Producing  Co. 
Well  Name:  Armstrong  #1 
Field;  N/A 
County;  Wayne 
Purchaser  Pominex  Inc. 
Volume;  36  MMcf. 
FERC  Control  Number  JD79-197g 
API  Well  Number  3416921 988 '*  14 
Section  of  NGPA:  103 
Operator:  Buckeye  Oil  Producing  Co. 
Well  Name;  Reinheimer  #1 
Field;  N/A 
County:  Wayne 

Purchaser  Berman  Shafer  Operating  Co. 
Volume:  2  MMcf. 

FERC  Control  Number  JD7&-19eO 
API  Well  Number  3411924484* '14 
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Well  Name:  Borling  Unit  #1 

Field:  N/A 

County-  Portage 

Purchaser  East  Ohio  Gas  Company 


Field:  N/A 

County:  Portage 

Purchaser;  East  Ohio  Gas  Company 

Volume;  754  MMcf. 


\f^\ mn-xtxt^t 


County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1.200  MMcf. 

FERC  Control  Number  ID79-2021 
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Section  of  NGPA:  103 
Operator:  Hopewell  Oil  and  Gas 

Development  Co. 
Well  Name:  Ratliffe  -1 
Field:  N/A 
County:  Muskingum 
Purchaser:  National  Gas  and  Oil  Corp. 
Volume:  12  MMcf. 
FERC  Control  Number:  JD79-1981 
API  Well  Number:  3412724126' '14 
StTlion  of  NGPA:  103 
OoL-raUir:  Petrn  Lewis  Corporation 
Well  Name:  ~2.  jerry 
Field:  N/A 
County:  Perry 

Pi.'rhaser:  Columbia  Gas  Transmission 
\ol'ime:  3.7  MMcf. 
FERC  Contiol  Number:  IU79-1982 
API  VVel!  Number:  34-099-2-11 30-' -14 
Sei'ion  cf  NGPA:  103 
Operator:  H  &  W  Energy 
Vvell  Name:  W  S  |  Srock  =1 
Field:  N/A 
County:  Mahoning 

Pur';haser:  Columbia  Gas  Trans.  Corp. 
Volume:  45  MMcf. 
H!.RC  Control  Number:  )D79-1983 
API  Well  Number:  34-099-2-113I--    14 
S.  ■.'.ion  of  NGPA:  103 
Opeiator-  H  &  W  F.nergy 
Well  Name:  Forest-Yeager  ^1 
Field:  N/A 
County:  Mahoning 

Piiichaser:  Columbia  Gas  Trans.  Corp. 
Volume:  25  MMcf. 
FT-:RC  Control  Number:  JU"9-19fl4 
M'l  Well  Number:  34-167-2-J426'  '00 
S.  clion  of  NGPA:  103 
Operator:  Liberty  Oil  &  Gas  Corp. 
Weil  Name:  Harold  Dunfpe  *1 
hield:  N/A 
Coiinty:  Washington 
1-urchaser:  Not  yet  determined 
Voh.me:  20  MMcL 
FFRC  Cnntrol  Number  |D79-1085 
API  Well  Number:  34-1-5-2-1 764- ' '00 
Section  of  NGPA:  103 
Operator:  Liberty  Oil  S  Gas  Corp. 
Well  Name.  Clarence  W.  Darnett  ^1 
Field-  N'A 
Coimiy:  Meigs 

Furch.Tser:  Not  yet  determined 
Volume:  20  MMcf. 
FERC  Control  Number:  [079-1986 
API  Well  Number:  34-105-2-1769-*  "00 
Section  of  NGPA:  103 
Operator:  Liberty  Oil  tk  Gas  Corp. 
Well  Name  Dorthv  Hall  =1 
Field:  N/A 
County:  Meigs 

Purchaser:  Not  yet  determined 
Volume:  20  MMcf. 
FERC  Control  Number  ID'9-1987 
API  Well  Number:  34-l05-2-T'84-*-00 
Seclici  of  NGPA:  103 
Operator:  Liberty  Oil  S  Gas  Corp. 
Well  Name:  Glen  Lawson  -1 
Fie'd:  N/A 
Count\ :  Mei>;s 

Purchaser:  Not  yet  determined 
Volume:  20  MMcf 

FERC  Control  Number:  )D7&-1988 
API  Well  Number:  34-1 05-2-1 766-*  "00 


Section  of  NGPA:  103 

Operator:  Liberty  Oil  A  Gas  Corp 

Well  Name:  Vernon  Maxey  «1 

Field:  N/A 

County:  Meigs 

Purchaser-  Not  yet  determined 

Volume:  20  MMcf 

FERC  Control  Number:  JD79-1989 

API  Well  Number:  34-105-2-176.3-0000 

Section  of  NGPA:  103 

Operator:  Liberty  Oil  &  Gas  Corp.' 

Well  Name:  James  Sutlle  =1 

Field:  N/A 

County:  Meigs 

FHirchaser:  Not  y.'l  determined 

Volume:  20  MMcf. 

FERC  Control  Number:  1D79-1990 

API  W'ell  Number:  34-105-2-1794-* '00 

Section  of  NGPA:  103 

Operator:  Liberty  Oil  &  Gas  Coip. 

Well  Name;  C.  E.  Collins  =1 

Field;  N/A 

County;  Meigs 

Purchaser:  Not  yet  determined 

Volume:  20  .MMcf.. 

FFJ^C  Control  Number:  ID79-1991 

API  Wei!  .Number:  34-105-2-1786-' 'GO 

Section  of  NGPA:  103 

Operator:  Liberty  Oil  &  Gas  Corp 

Well  Name:  Glen  S  Mary  Baker  =1 

Field  N/A 

County;  Meigs 

I*urchaser:  Not  yet  determined 

Volume:  20  MMcf. 

FERC  Control  Number:  1D79-1992 

API  Well  Number;  34-093-2-1064- ' '  14 

Section  of  NGPA:  103 

Operator:  Phillips  Energy  Corpornlion 

Well  Name;  Grafton  Honor  Farm  -1 

Field;  N/A 

County:  Lorain 

Purchaser;  Not  yet  determined 

Volume:  25  MMcf. 

FERC  Control  Number:  ID79-1993 

API  Well  Number  34  031  2  3206"  14 

Section  of  NGPA:  103 

Operator:  W.  E.  Schrider  Co. 

Well  Name;  Rovce  D.ites  *2 

Field:  N/A 

County:  Coshocton 

Purchaser:  Columbia  C^as  Transmission  Corp. 

Volume;  6  MMi.l. 

FTRC  Control  Number:  |D79-1994 

API  Well  Number  :J4  127  2  4(m- '  14 

Section  of  NGP.\:  103 

Operator;  W.  E.  Schrider  Co. 

Well  Name:  Hemlock  Co.  =2 

Field:  N/A 

County:  Perry 

Purchaser;  Clinton  Oil  Co 

Volume;  4  NLMcf 

FERC  Control  Number;  )D79-1995 
API  Well  Niimher:  34  127  2  4006'  *  14 
Section  of  NGPA.  103 
Operator:  W.  E.  Schrider  Co. 
Well  Name:  Hemlock  Co.  ^U 
Field:  N/A 
County:  Perry 
Purchaser:  C'inlon  Oil  Co. 
Volume.  4  M.Mcf 

FERC  Control  Number:  |D79-1996 
API  Well  Number:  34  127  2  4407*  *14 
Section  of  NGP.X:  103 


Operator:  W.  EL  Schrider  Co. 

Well  Name;  Hemlock  Co.  ^10    - 

Field;  N/A 

County:  Perry 

Purchaser:  Clinton  Oil  Co. 

Volume:  4  MMcf. 

FERC  Control  Number.  JD79-1997 

API  Well  Number:  34  127  2  3953'  '14 

Section  of  NGPA:  103 

Operator:  W.  E.  Schrider  Co. 

Well  Name:  Flemlock  Co  *9 

Field:  N/A 

County:  Perry 

Purchaser:  Clinton  Oil  Co. 

Volume:  4  MMcf. 

FERC  Control  Number.  ID-9-1998 

AP!  Well  Number;  34  105  2  1772"  '14 

Section  of  NGPA:  103 

Operator:  H  &  W  Drilling  Co. 

Well  Name:  Warren  J  ft  June  Steams  -1 

Field:  N/A 

County:  Meigs 

Purchaser:  Columbia  Gas  Transmission 

Volume:  6  MMcf. 

FERC  Control  Number:  ID-9-1999 

API  Well  Number:  34  151  2  2865  0014 

Section  of  NGP.A:  103 

Operator:  .Amtex  Oil  dr>d  Gas.  Inc. 

Well  .Name:  Lcgg  No.  1 

Field:  N/A 

County:  Stark 

Purchaser;  Not  yet  determined 

Volume;  30  MMcf. 

FERC  Control  Numbei:  JD~9-20OO 

API  Well  Number:  34  151  2  2864  0014 

Section  of  NGP.A  103 

Operator  Amiex  Oil  and  Gas.,  Inc. 

Well  Name:  Legg  No.  2 

Field:  N/A 

County  Stark 

Purchaser:  Not  yet  determined 

Volume:  50  MMcf. 

FERC  Control  Number  )!r9-^00! 

.API  Well  Number  34  075  2  1980  001-1 

Section  of  NGPA  U>3 

Operator:  Amtex  Oil  and  Gas.  In<: 

Well  Name:  F'lint  Stone  Farms  No  4 

Field:  N/A 

CountN    Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp 

Volume;  25  MMcf 

FERC  Control  NumDe-  JDr9-2002 

API  Well  Number:  34  ^?3  2  1628'  •14 

Section  of  NGP.\:  103 

Opera'o"  R  H  Hutchcson 

Well  Name;  WiUard  &  H.  B.  Davi.s  =1 

Field   Davis 

County.  Pnrirt^e 

Purchaser:  Eas;  Ohio  Gas  Cti. 

Volume:  50  MM -f. 

FERC  Control  Number  )D79-2003 

API  Well  Number;  34  089  2  .1467'  '14 

Section  of  NGPA.  103 

Operator:  .Allhei-s  Oi!  Inc. 

Well  N.-jme:  Romine  *1 

Field  Perryton-North 

County:  Licking 

Piirch,.ser:  National  Oil  and  Gas  Corp 

Volume-  5  MMcf. 

FERC  Control  Number:  ID79-2004 
API  Well  Number  34  1332  0594"14 
Scctiori  of  NGPA:  103 
Operator:  Jud  .Noble  and  Associates.  Inc. 
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County:  Coshocton 


P)irchaser:  Columbia  Gas  of  Ohio 

Vnlitmp* 


FERC  Control  Number  JD"9-2045 
API  Well  Number  .3409^)21105' '14 
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Well  Name:  Berlin^  Unit  #1 

Field:  N/A 

County  Portage 

Purchaser.  East  Ohio  Gas  Company 

Volume:  40  MMcf. 

FERC  Control  Number:  ID79-2005 

API  Well  Number:  34  1332  1616**14 

Section  of  NGPA.  103 

Operator:  Jud  Noble  and  Associates.  Inc. 

Well  Name:  M.  Clouse  #1 

Field:  N/A 

County:  Portage 

Fhirchaser:  East  Ohio  Gas  Company 

Volume:  40  MMcf. 

FERC  Control  Number:  ID79-2006 

API  Well  Number:  34  0752  2018**14 

Section  of  NGPA:  103 

Operator:  Jadoil,  Inc. 

Well  Name;  Lester  W.  &  Edna  Brown  #1 

Field;  N/A 

County:  Holmes 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  45  MMcf. 

FERC  Control  Number;  JD79-2007 

API  Well  Number:  34  1692  2044**14 

Section  of  NGPA:  103 

Operator  Ponderosa  Oil  Company 

Well  Name:  Willis  Neuenschwander  Well  «1 

Field;  N/A 

County  Wayne 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  36  MMcf. 

FERC  Control  Number  ID79-2008 
API  Well  Number  34  1692  20&4**14 
Section  of  NGPA:  103 
Operator:  Joe  L  Schrimsher 
Well  Name:  Calvin  Lower  *'2 
Field;  N/A 
County;  Wayne 
Purchaser;  Not  yet  determined 
Volume:  20Mcf. 

FFJ^C  Control  Number  JD79-2009 
API  Well  Number  34  0312  3362"14 
Section  of  NGPA:  103 
Operator  Joe  L.  Schrimsher 
Well  .Name:  Archie  Williamson  *1 
Field:  N/A 
County:  Coshocton 
Purchaser;  Not  yet  determined 
Volume;  20  MMcf. 

FERC  Control  Number:  JD79-2010 

AP!  Wei!  Number  34  1332  1114**14 

Section  of  NGPA;  103 

Operator:  Standard  Slag  Company 

Well  .Name:  Standard  Slag  Well  »1 

Field:  N/A 

Coi'nty;  Portage 

Purchaser;  East  Ohio  Gas  Company 

Volume:  8?902  MMcf. 

FERC  Control  Number;  JD79-2011 

API  Well  Number  34  1332  1113**14 

Section  of  NGPA:  103 

Operator:  Standard  Slag  Company 

Well  Name:  Standard  Slag  Well  «2 

Field:  N/A 

County.  Portage 

Purchaser;  East  Ohio  Gas  Company 

Volume:  8,902  MMcf. 

FF>RC  Control  Number;  ID79-2012 
API  Well  Number  34  1332  1390* '14 
Section  of  NGPA:  103 
Operator-  Standard  Slag  Company 
Well  Name:  Standard  Slag  Well  <^6 


Field;  N/A 

County:  Portage 

Purchaser;  East  Ohio  Gas  Company 

Volume;  754  MMcf. 

FERC  Control  Number  ID79-2013 

API  Well  Number  3413321399* *14 

Section  of  NGPA;  103 

Operator:  Standard  Slag  Company 

Well  Name;  Standard  Slag  Well  #5 

Field;  N/A 

County:  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  754  MMcf. 

FERC  Control  Number  JD79-2014 

API  Well  Number  3413321422**14 

Section  of  NGPA:  103 

Operator  Standard  Slag  Company 

Well  Name:  Standard  Slag  Well  #8 

Field;  N/A 

County;  Portage 

Purchaser;  East  Ohio  Gas  Company 

Volume;  754  MMcf. 

FERC  Control  Number  ID79-2015 

API  Well  Number  3410521733**14 

Section  of  NGPA:  103 

Operator:  Liberty  Oil  &  Gas  Corp. 

Well  Name:  William  Casfo  #1 

Field;  N/A 

County:  Meigs 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume;  15  MMcf. 

FERC  Control  Number  JD7&-2016 

API  Well  Number  3415122911* '14 

Section  of  NGPA:  103 

Operator;  Evanco,  Inc. 

Well  Name.-'Miller  *2 

Field:  N/A 

County;  Stark 

Purchaser;  Not  yet  determined 

Volume;  20  MMcf. 

FERC  Control  Number  P79-2017 

API  Well  Number  34151228050014 

Section  of  NGPA:  103 

Operator:  Amtec  Oil  and  Gas.  Inc. 

Well  Name:  Woods  Well  No.  1 

Field:  N/A 

County:  Stark 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  50  MMcf. 

FERC  Control  Number  JD79-2018 

API  Well  Number  34151228060014 

Section  of  NGPA;  103 

Operator:  Amtex  Oil  and  Gas.  Inc. 

Well  Na.me:  Fahmi  Well  No.  1 

Field:  N/A 

Counly;  Stark 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  30  MMcf. 

FERC  Control  Number  JD79-2019 

API  Well  .Number  3412724193*  "14 

Section  of  NGPA:  103 

Operator:  George  W.  Sharp 

Well  Name;  George  W.  Sharp  #3 

Field;  N/A 

County;  Perry 

Pu.'-chaser:  Not  yet  determined 

Volume;  3.6  MMcf. 

FERC  Control  Number:  JD79-2020 

API  Well  Number  3413321779**14 

Section  of  NGPA;  103 

Operator  R.  D.  Curry  Production  Company 

Well  Name:  Lessen-Traylor-McKinney  #2 

Field:  N/A 


County;  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  1.200  MMcf. 

FERC  Control  Number  JD79-2021 

API  Well  Number  3415722978*  *14 

Section  of  NGPA:  103 

Operator  Utah-Ohio  Gas  &  Oil,  Inc. 

Well  Name;  Wilber  Kohler  #1 

Field;  N/A 

County;  Tuscarawas 

Purchaser;  East  Ohio  Gas  Company 

Volume;  15  MMcf. 

FERC  Control  Number  JD79-2022 

API  Well  Number  3403123440**14 

Section  of  NGPA:  103 

Operator:  John  C.  Mason 

Well  Name;  Clyde  Bickle  #1 

Field:  N/A 

County:  Coshocton 

Purchaser  Cincinnati  Gas  &  Electric 

Volume;  15  MMcf. 

FERC  Control  Number  ID79-2023 

API  Well  Number  3407521957**14 

Section  of  NGPA:  103 

Operator;  John  C.  Mason 

Well  Name;  Holmes  County  Airport 

Authority 
Field;  NAA 
County:  Holmes 
Purchaser  Seaman  ^\ 
Volume:  25  MMcf. 

FERC  Control  Number  JD79-2024 

API  Well  Number  3407521949* '14 

Section  of  NGPA;  103 

Operator  John  C.  Mason 

Well  Name:  Wade  Logsdon  *^ 

Field;  N/A 

County;  Holmes 

Purchaser;  Cincinnati  Gas  &  Electric  Co. 

Volume;  15  MMcf. 

FERC  Control  Number  JD79-2025 

API  Well  Number  3407521972**14 

Section  of  NGPA;  103 

Operator:  John  C.  Mason 

Well  Name:  Merle  Hood  «11 

Field:  N/A 

County:  Holmes 

Purchaser  Cincinnati  Gas  and  Electric  Co. 

Volume;  50  MMcf. 

FERC  Control  Number:  JD79-2026 

API  Well  Number  3407522077**14 

Section  of  NGPA;  103 

Operator:  John  C.  Mason 

Well  Name:  Raymond  Bird  lA 

Field:  N/A 

County:  Holmes 

Purchaser  Cincinnati  Gas  &  Electric 

Volume:  18  MMcf. 

FERC  Control  Number  JD79-2027 

API  Well  Number  3403123357*  "14 

Section  of  NGPA;  103 

Operator  John  C.  Mason 

Well  Name;  Elvin  R.  Brillhart  2A 

Field:  N/A 

County:  Coshocton 

Purchaser:  Cincinnati  Gas  &  Electric 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-2028 
API  Well  Number  3403122978'*  14 
Section  of  .NGPA:  103 
Operator:  John  C.  Mason 
Well  Name;  Elvin  R.  Brillhard  lA 
Field:  N/A 
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FERC  Control  Number:  JD79-2066 
API  Well  Number  3404520601  "14 


oxyjbenzoate  and  its  cholinesterase- 
inhibitinfi  metabolites  in  or  on  the  raw 


Dated:  April  12, 1979. 

Herbert  S.  Harrison, 
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County:  Coshocton 

Purt.haser:  Cincinnati  GaR  &  Electric 

Volume:  15  MMcf. 

FERC  Control  Number;  |D7»-2029 

API  Well  Number.  3403123170- -14 

Section  of  NGPA.  103 

OpfTdtor.  John  C.  Mason 

Well  Name:  Ro\  Brillhart  Heirs  1A 

Field:  N/A 

County:  Coshocton 

Purchaser:  Cincinnati  Gas  A  Electric: 

Volume:  40  MMcf 

FERC  Control  Number:  )D79-2030 

API  Well  Number:  3403123017- '14 

Section  of  NGPA:  103 

Operator:  John  C.  Mason 

Well  Name:  Conkle  Estate  =1 

Field:  N/A 

County:  Coshocton 

Purchaser:  Cincinnati  Gas  &  Electric 

Volume:  5  MMcf. 

FERC  Control  Number:  |O79-2031 

API  Well  Number:  3403123089"  -14 

Section  uf  NGPA:  103 

Operator:  John  C  Mason 

Well  Name:  llipp-Steimel  =1 

Field:  N/A 

County:  Coshocton 

i*urchaser:  Cincinnati  Gas  &  Electric 

Volume:  15  MMcf. 

FFJRC  Control  Number:  |D79-2032 

API  Well  Number:  3403123201  "  14 

Section  of  NGPA:  103 

Operator:  John  C.  Mason 

Well  Name:  Conkle  F^state  :=1C 

Field:  N/A 

County:  Coshocton 

Purchaser:  Cincinnati  Gas  id  Electric 

Volume  40  MMcf. 

FERC  Control  Number:  ID79-203J 

API  Well  Number:  3403123121  *  '14 

Sertion  of  NGPA:  103 

Operator:  John  C.  Mason 

Well  Name:  Conkle  Estate  =10 

Field:  N/A 

{^ounty:  Coshocton 

Pu'chaser:  Columbia  Gas  of  Ohio 

Volume:  10  MMcf. 

reRC  Control  Number:  1079-2034 

API  Well  Number:  34()7522060- '14 

Section  of  NCIPA:  103 

Operator:  John  C.  M.ison 

Well  Name:  Wade  l.ogsdon  ^1 

Fh  Id   N/A 

County:  Holmes 

Purchaser:  Cincinnati  Gas  &  Electric 

Volume  18  MMcf 

FERC  Control  Number:  1D79-2035 

API  W'ell  Number:  3403123243- '14 

Section  of  NGPA.  10? 

Operator;  John  C  Mason 

Well  Name:  Ingram  Rienhart  -2 

Field:  N/A 

County:  Coshocton 

Purchaser:  Cincinnati  Gas  and  Electric 

Volume:  10  MMcf 

FERC  Control  Number:  [079-2036 
API  Well  Number:  3403123309- '14 
Suction  of  NGPA  103 
Operator:  John  C.  Mason 
Well  Name:  Gruver  Smith  ^\ 
Field:  N/A 
Countv:  Coshocton 


Purchaser:  Columbia  Gas  of  Ohio 

Volume: 

FERC  Control  Number:  )D79-2037 

API  Well  Number  3407521941- "14 

Section  of  NGPA:  103 

Operaior:  John  C  Mason 

Well  Name:  Jerry  Strouse  «2 

Field:  N/A 

County:  Holmes 

Purchaser:  Cincinnati  Gas  &  Electric 

Volume  10  MMcf. 

FERC  Control  Number:  JD79-2038 

API  Well  Number:  3407522076'  -14 

Section  of  NGPA:  103 

Operator:  John  C.  Mason 

Well  Name:  Jerry  Strouse  =4 

Field:  N/A 

County:  Holmes 

Purchaser:  Cincinnati  Gas  S  Electric 

Volume:  10  MMcf. 

FERC  Control  Number:  JD79-2039 

API  Well  Number  3407523094-  -14 

Section  of  NGPA:  103 

Operator:  John  C.  Mason 

Well  Name:  Jerry  Strouse  -=5 

Field  N/A 

County:  Holmes 

Purchaser:  Cincinnati  Gas  &  Electric 

Volume:  6  MMcf 

FERC  Control  Number:  JD79-2040 

API  Well  Number:  3407522139-  -14 

Section  of  NGPA:  103 

Operator:  John  C.  Mason 

Well  Name-  Jerrv  Strouse  -7 

Field  N/A 

County:  Holmes 

Purchaser:  Cincinnati  Gas  &  Electric 

Volume:  10  MMcf 

FT.RC  Control  Number:  |D79-2n41 

API  Well  Number  3407521995' -14 

Section  of  NGPA:  103 

Operator:  John  C.  Mason 

Well  Name:  Ralph  E.  Weaver  =1 

Field  N/A 

County:  Holmes 

Purchaser:  Cincinnati  Gas  &  Electric 

Volume:  10  MMcf. 

FERC  Control  Number:  ID79-2042 

API  Well  Number:  3409921 126-  '14 

Section  of  NGPA:  103 

Operaior:  Rowley  S  Brown  Petroleum  Corp 

Well  Name:  Hood  =2 

Field:  N/A 

County:  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume:  27  MMcf. 

FERC  Control  Number:  JD79-2043 

API  Well  Number:  3409921125- '  14 

Section  of  NGPA:  103 

Operator:  Rowley  R  Drown  Petroleum  Corp. 

Well  Name:  Shively  *1 

Field:  N/A 

County:  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume:  27  MMcf. 

FERC  Control  Number:  JIJ79-2044 

API  Well  Number:  ,3409921110*  "14 

Section  of  NGPA:  103 

Operator:  Rovvley  S  Brown  Petroleum  Corp. 

Well  Name:  Hood  ^\ 

Field:  N/A 

County:  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume:  27  MMcf. 


FERC  Control  Number  JD-9-2045 

API  Well  Number  3409921105'  -14 

Section  of  NGPA:  103 

Operator:  Rowley  A  Brown  Petroleum  Corp. 

Well  Name;  Uodrill  s^l 

Field:  N/A 

County:  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume:  27  MMcf. 

FERC  Control  Number  ID-9-2046 

API  Well  Number  3409921129- -14 

Section  of  NGPA:  103 

Operator:  Rowley  H  Brown  Petroleum  Corp. 

Well  Name:  Ewing  =1 

Field:  N/A 

County:  Mahoning 

Purchaser;  East  Ohio  Gas  Company 

Volume:  27  MMcf. 

FERC  Control  Number:  JD79-2047 

API  Well  Number:  3409921135- "14 

Section  of  NGPA:  103 

Operator:  Rowley  H  Brown  Pelroleuni  Corp 

Well  Name:  Lynn  »1 

Field:  N/A 

County:  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume:  27  MMcf. 

FERC  Control  Number:  JD79-2048 

API  Well  Number:  3409921137* '14 

Section  of  NGPA:  103 

Operator;  Rowley  &  Brown  Petroleum  Corp. 

Well  Name;  Dreiling  ~1 

Field:  N/A 

County:  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume:  27  MMcf. 

FERC  Control  Number  ID79-2049 

API  Well  Number:  3409921138*  *14 

Section  of  NGPA:  103 

Operator:  Rowley  ^  Blown  Petroleum  Corp. 

Well  Name:  Miller  »1 

Field:  N/A 

County;  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume;  27  MMcf. 

FERC  Control  Number:  JD79-2050 

API  Well  Number:  2309921139**14 

Section  of  NGPA.  103 

Operator:  Rowley  &  Brown  Petroleum  Corp. 

Well  Name:  Edwards  ^^ 

Field:  N/A 

County;  Mahoning 

Purchaser:  East  Ohio  Gas  Company 

Volume:  27  MMcf. 

FERC  Control  Number:  JD79-2051 

API  Well  Number:  3409921 140* -14 

Section  of  NGPA;  103 

Operator:  Rowley  &  Brown  Petroleum  Corp. 

Well  Name:  Weingart  «1 

Field:  N/A 

Count;, :  Mahoning 

Purchaser;  East  Ohio  Gas  Company 

Volum.':  27  MMcf. 

FliRC  Control  Number:  ID79-2065 

API  Well  Number:  3415122818* '14 

Section  of  NGPA:  103 

Operator:  DLM  Gas  S  Oil  Co. 

Weil  Name.  Tnomas  ~Z 

Field:  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Co. 

Volume  99  MMcf. 
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Manager  (PM),  Registration  Division 
iTS-rer).  office  of  Pesticide  Programs. 


No  comments  were  received  on  the 
State  Plan  during  the  30-day  comment 


environmental  permit  request  for  new 

construction. 
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FERC  Control  Number:  JD79-2066 

API  Well  Number;  3404520601**14 

Section  of  NGPA.  103 

Operator:  Reliance  Management  Co. 

Well  Name:  Ora  Ricketts  »1 

Field:  N/A 

County:  Fairfield 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume;  20  MMcf. 

FERC  Control  Number;  JD79-2282 

API  Well  Number:  3415722814**14 

Section  of  .NGPA;  103 

Operator:  Stocker  &  Sitler,  Inc. 

Well  Name:  No.  3  .Allison  Etal  Unit 

Field:  N/A 

County:  Tuscarawas 

Purchaser:  The  East  Ohio  Gas  Co. 

Volume:  14  MMcf. 

FERC  Control  Number:  JD79-2283 

API  Well  Number:  3407521953*  '14 

Section  of  NGPA.  103 

Operator;  John  C.  Mason 

Well  Name:  Arthur  Piar 

Field:  None 

County:  Holmes 

Purchaser:  No  contract — shut  in. 

Volume:  N/A. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E,,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Loii  D.  CaifaeU. 

Acting  Secrvtory. 

|FR  Doc.  79-12179  Filed  4-18-79:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Pesticide  Programs;  Establishment  of 

Temporary  Tolerances:  1-Mettiylethyl 

2-{[ethoxy[(1- 

mettiylettiyl)amino  Jphosphinothioyi)- 

oxy)benzoate 

Mobay  Chemical  Corp.,  Chemagro 
Agricultural  Div..  PO  Box  4913,  Kansas 
City,  MO  64120.  submitted  a  pesticide 
petition  (PP  8G2025)  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requests  that  temporary 
tolerances  be  established  for  combined 
residues  of  the  insecticide  1-methylethyl 
2-{(ethoxy[(l- 
methylethyl)amino]phosphinothioyl)- 


oxy)benzoate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the  raw 
agricultural  commodities  corn  grain 
(except  popcorn)  and  the  meat,  fat  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.1  part  per 
million  (ppm)  and  eggs  and  milk  at  0.02 
ppm.  These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  experimental  use 
permits  (3125-EUP-146, 147.  and  148) 
that  have  been  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  in  1972, 1975,  and  1978 
(92  Stat.  819;  7  U.S.C.  136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues 
resulting  from  the  proposed 
experimental  uses,  and  it  was 
determined  that  the  temporary 
tolerances  would  protect  the  public 
health.  The  temporary  tolerances  have 
been  established  for  the  pesticide, 
therefore,  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Mobay  Chemical  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration, 

These  temporary  tolerances  expire 
March  26, 1980.  Residues  not  in  excess 
of  0,1  ppm  remaining  in  or  on  com  grain 
(except  popcorn)  and  the  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  and  0.02  ppm 
remaining  in  eggs  and  milk  after  this 
expiration  date  wrill  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  an  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permits  are  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  William  Miller,  Product  Manager 
16,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  East 
Tower.  401  M  St..  SW,  Washington,  DC 
20460  (202/755-9315), 

Statutory  Authority:  Section  408(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  [21 
U.S.C.  346a(j)]. 


Dated:  April  12, 1979. 

Heriwrt  S.  Haimon. 

Acting  Director.  Registrutwn  Division. 

[FRL  1206-8:  PP8G2025/T200| 
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Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  , 
experimental  purposes. 

No.  241-EUP-92.  American  Cyanamid  Co., 
Princeton,  New  Jersey  08540.  This 
experimental  use  permit  allows  the  use  of 
1,700  pounds  of  the  nematocide/insecticide 
[cyclic 

methylene(diethoxyphosphenyl)dithioimido- 
carbonate  on  tobacco  to  evaluate  control  of 
tobacco  nematodes,  aphids,  flea  beetles, 
wireworms,  thrips,  cutworms,  budworms,  and 
homworms.  A  total  of  1.275  acres  is  involved; 
the  program  is  authorized  only  in  the  States 
of  Florida,  Georgia,  Maryland,  North 
Carolina,  South  Carolina,  and  Virginia.  The 
experimental  use  permit  is  effective  from 
March  27,  1979  to  March  27,  1980.  (PM-21, 
Room:  E-305,  Telephone:  202/755-2563). 

No.  1471-EUP-68.  Elanco  Products  Co., 
Indianapolis.  Indiana  46206.  This 
experimental  use  permit  allows  the  use  of 
1,537.5  pounds  each  of  the  herbicides 
trifluralin  and  oryzalin  on  soybeans  and 
cotton  to  evaluate  control  of  weeds.  A  total 
of  2,563  acres  is  involved;  the  program  is 
authorized  only  in  the  States  of  Alabama, 
Arkansas.  Arizona,  California,  Florida, 
Georgia,  Iowa,  Illinois,  Indiana.  Kansas. 
Kentucky.  Louisiana.  Maryland,  Michigan, 
Minnesota,  Mississippi.  Missouri,  Nebraska, 
New  Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio.  Oklahoma.  Pennsylvania. 
South  Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  Washington,  and  Wisconsin. 
The  experimental  use  permit  is  effective  from 
March  30, 1979  to  March  30,  1980.  Permanent 
tolerances  for  residues  of  the  active 
ingredients  in  or  on  soybeans  and  cotton 
have  been  established  (40  CFR  180.207  and 
180.304).  (PM-25,  Room:  E-301.  Telephone: 
202/755-2196). 

No.  35980-EUP-2.  Atlantic  &  Pacific 
Research,  Inc.,  North  Palm  Beach,  Florida 
33408.  This  experimental  use  permit  allows 
the  use  of  0.08  grams  of  the  plant  growth 
regulator  cytokinin  on  potatoes.  A  total  of  2 
acres  is  involved;  the  program  is  authorized 
only  in  the  State  of  California.  The 
experimental  use  program  is  effective  from 
March  30,  1979  to  March  30,  1980.  A  tolerance 
exemption  for  residues  of  the  active 
ingredient  in  or  on  potatoes  has  been 
established  (40  CFR  Part  180.1042).  (PM-25. 
room:  E-301,  Telephone:  202/755-2196). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
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•  To  ensure  responsiveness  and 
improved  scheduling  for  permit 


Agricultural  Research  Center, 
Washington  State  University,  Pullman, 


Statutory  Authority:  Section  408(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  [21 
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Manager  (PM).  Registration  Division 
(15-767).  Office  of  Pesticide  Programs. 
EPA,  401  M  Street.  S.W.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes,  the  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4;00  p.m. 
Monday  through  Friday. 

Statulor>'  authority:  Section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodcnticide  Act, 
as  amended  in  1972,  1975.  and  1978  (92  Stat. 
619;  7  L'.S.C.  13b). 

Dated:  April  12,  1979. 

Herbert  S.  Harrison, 

A.  ling  Dir-'cior.  RigistraHon  Dhision. 

(FRLi:oT-l  OPP-504181 

IKR  Do<    -9-  ;;a81  Filed  4-ltt--9-  S:45  .im| 
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Massachusetts;  State  Plan  for 
Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides;  Approval  Status 

Section  4(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodcnticide 
Act  (FIFRA).  as  amended  (92  Stat  819;  7 
U.S.C.  136  et  seq.)  and  the  implementing 
regulations  in  40  CFR  Part  171,  require 
each  state  desiring  to  certify  applicators 
to  submit  a  plan  for  its  certification 
program  for  approval  by  the 
Environmental  Protection  Agency  (EPA). 

On  January  22,  1979,  notice  was 
published  in  the  Federal  Register  (44  FR 
45366)  of  the  intent  of  the  Regional 
Administrator.  EPA.  Region  I.  to 
approve  on  a  final  or  contingency  basis, 
the  Masssachusetts  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
(Massachusetts  Plan).  Contingent 
approval  was  requested  by  the 
Commonwealth  of  Massachusetts 
pending  promulgation  of  implementing 
regulations  necessary  to  permit 
Massachusetts  to  carry  out  FIFRA 
responsibilities.  Contingent  approval 
was  to  be  granted  in  the  event 
promulgation  of  regulations  appeared 
likely  to  be  delayed  until  after  March  15, 
1979. 

Complete  copies  of  the  Massachusetts 
Plan  (except  for  sample  examinations) 
were  made  available  for  public 
inspection  at  the  following  locations: 
Massachusetts  Department  of  Food  and 
Agriculture.  Boston,  MA;  EPA,  Region  I, 
Boston,  MA;  and  EPA.  Federal  Register 
Section.  Program  Support  Division, 
Office  of  Pesticide  Programs, 
Washington,  D.C. 


No  comments  were  received  on  the 
State  Plan  during  the  30-day  comment 
period. 

Subsequent  to  publication  of  the 
Notice  of  Intent  to  Approve  the 
Massachusetts  Plan,  the  Massachusetts 
Department  of  Food  and  Agriculture 
promulgated  regulations  effective  on 
March  22, 1979  for  Control  of  Pesticides 
to  fulfill  all  requisite  legal  authorities. 
Having  reviewed  these  regulations,  EPA 
has  determined  that  the  Massachusetts 
Plan  satisfies  the  requirements  of 
section  4(a)(2)  of  the  amended  FIFRA 
and  40  CFR  171. 

Since  the  revision  to  the  necessary 
regulations  is  now  effective,  EPA 
believes  it  would  be  inappropriate  to 
proceed  with  approval  of  the 
Massachusetts  Plan  on  a  contingency 
basis.  Rather  EPA  believes  it  should 
proceed  directly  with  action  toward 
final  approval.  Accordingly,  ihe 
Massachusetts  Plan  is  approved. 

The  Massachusetts  Plan  will  remain 
available  for  public  inspection  in  the 
Department  of  Food  and  Agriculture,  100 
Cambridge  St.,  Boston,  Massachusetts 
02202. 

Effective  date:  Pursuant  to  section 
4(d)  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553(d).  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  approval  granted  herein  to  the 
Massachusetts  Plan  shall  be  effective 
upon  signature  of  this  notice.  Neither  the 
Massachusetts  Plan  itself  nor  this 
Agency's  approval  of  the  Plan  creates 
any  direct  or  immediate  obligation  on 
pesticide  applicators  or  other  persons  in 
the  Commonwealth  of  Massachusetts. 
Delays  in  starting  the  work  necessary  to 
implement  the  Plan,  such  as  may  be 
accasioned  by  providing  some  later 
effective  date  for  this  approval,  are 
inconsistent  with  the  public  interest. 
Accordingly,  this  approval  shall  become 
effective  immediately. 

Dated:  March  30, 1979. 

WilUam  R.  Adanu,  |r.. 

Regional  Administrator.  Re^/on  I. 

|OPP-»2055A.  FRL  120--2I 
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New  Source  Permit  Contacts 

agency:  Environmental  Protection 
Agency. 

ACTION:  List  of  Regional  New  Source 
Contacts. 

summary:  This  notice  contains  the 
office  contact,  address,  and  telephone 
number  in  each  EPA  regional  office  of  a 
single  individual  responsible  for 
ensuring  expeditious  handling  of 


environmental  permit  request  for  new- 
construction. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regional  New  Source  Contact.  The 
following  is  a  list  of  the  Regional 
contacts. 

Region  I 

Wallace  Stickney,  Director,  Enviroiuiienliil 
and  Economic  Impact  Office,  )Fk  Building, 
Boston.  MA  02203.  (617)  223-4635  FIS  and 
commercial. 

Region  II 

Kenneth  Eng.  Chief,  Air  and  Environmental 
Applicaitons  Section,  Status  of  Compliance 
Branch.  26  Federal  Plaza.  New  York.  New 
York  10007,  (212)  264-^711.  FTS  and 
commercial. 

Region  III 

Joe  Piotrowski,  New  Source  Coordinator.  6th 
and  Walnut  Streets,  Philadelphia,  PA 
19106,  (215)  597-«331.  FTS  and  commercial. 

Region  IV 

Joseph  Franzmathes.  Direttoi.  Offi(  f  of 
Program  Integration  and  Operation.  345 
Courlland  Street,  Atlanta,  Ga  30.308.  (KrS) 
257-^727,  (404)  881^727. 

Region  V 

Ron  Van  Mersbergcn.  Air  Programs  Branch. 
230  South  Dearborn  St.  Chicago.  IL  (J0604 
(312)  353-2205  FTS  and  commercial. 

Region  VI 

Walter  Simmons,  Permits  and  Support  Br. inch 
(6AEP),  1201  Elm  Street,  Dallas.  Texa^ 
75270,  (FTS)  729-2765.  (214)  767-2765. 

Region  VII 

Carl  M.  Walter,  Chief,  Permit  Compliance 
Branch,  324  E.  llth  Street.  Kansas  Qty.  MO 
64106,  (816)  758-5955.  FTS  and  commercial. 

Region  VIII 

Keith  Schwab,  Office  of  the  Regional 
Administrator,  1816  Lincoln  Street,  Denver. 
CO  80203.  (FTS)  327-5926.  (303)  837-5926 

Region  IX 

David  P.  Howekamp.  Chief.  Permits  Branch. 
215  Freemont.  San  Francisco,  CA  94105, 
(415)  556-3450,  FTS  and  commercial 

Region  X 

Mike  Johnston,  Permits  Branch.  Enforcement 
Division,  1200  6th  Avenue,  Seattle.  W.'\ 
(202)  399-1387,  FTS  and  commercial. 

For  general  information  about  this 
program  call  Cheryl  Wasserman.  202- 
755-2733. 

SUPPLEMENTARY  INFORMATION:   The 
•designation  of  a  new  source  contact  is 
one  of  several  management  initiatives 
that  have  been  adopted  by  the  U.S. 
Environmental  Protection  Agency.  The 
purpose  of  the  new  source  contact  is 
twofold: 

•  To  serve  as  a  singie  point  of 
contact  for  industry  requesting  EPA 
permits  for  new  construction. 
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•  To  ensure  responsiveness  and 
improved  scheduling  for  permit 
processing  of  projects  involving  multiple 
environmental  permits. 

Specifically,  the  new  source  contact 
will: 

•  Identify  and  contact  new  souroe 
early  in  their  planning  process  and 
coordinate  preapplication  conferences 
with  them  on  request. 

•  Coordinate  new  source 
applicability  determinations  to  identify 
which  EPA  requirements  are 
appropriate. 

•  Coordinate  specific  permit  reviews 
for  sources  requiring  involvement  of 
more  than  one  EPA  office. 

•  Establish  coordinated 
administrative  review  for  multiple 
permit  reviews  where  possible, 
especially  harmonized  public  notice  and 
comment. 

•  Track  sources  through  a  permit 
tracking  system  and  ensure  that  self- 
imposed  EPA  administrative  deadlines 
are  met  (at  least  for  multiple  permit 
reviews). 

•  Assist  in  formal  agreements  with 
states  on  division  of  responsibility  and 
improved  timing  in  conducting  permit 
reviews  involving  both  EPA  and  the 
States. 

These  initiatives  are  part  of  a  major 
effort  within  EPA  to  reform  the 
regulatory  process. 

Dated:  April  13. 1979. 
WilUani  nra>1on.  |r.. 

Assistatit  Administrator  for  Planning  and  Management. 

(FRL  1206-5) 

|FR  Doc.  7»-120e6  Filed  4-18-79;  6:45  am| 

BILLING  CODE  e56O-01-M 


Pesticide  Programs;  Amendment  of  a 
Temporary  Tolerance  Aldicarb 

On  July  25. 1978,  the  Environmental 
Protection  Agency  (EPA)  announced  (43 
FR  32182)  the  renewal  of  a  temporary 
tolerance  for  combined  residues  of  the 
insecticide  aldicarb  (2-methyl-2- 
(methylthio)propionaldehyde  O- 
(methylcarbamoyl)oxime)  and  its 
cholinesterase-inhibiting  metabolites  2- 
methyl-2-(methyl8ulfinyl) 
propionaldehyde  O- 
|methylcarbamoyl)oxime  and  2-methyl- 
2-methyl-sulfonyl)propionaldehyde  O- 
(methylcarbamoyl)oxime  in  or  the  raw 
agricultural  commodity  hops  at  50  parts 
per  million  (ppm).  (A  related  document 
establishing  a  food  additive  regulation 
for  residues  of  aldicarb  in  or  on  dried 
hops  appears  elsewhere  in  today's 
Federal  Register.) 

This  tolerance  was  established  (42  Fli 
38931]  in  response  to  pesticide  petitions 
(PP  7G1955  &  7G1959)  submitted  by  the 


Agricultural  Research  Center, 
Washington  State  University,  Pullman, 
WA  99164,  and  the  Agricultural 
Experiment  Station,  University  of  Idaho, 
Moscow,  ID  83843. 

This  renewal  will  expire  June  20, 1979. 
Washington  State  University  and  the 
University  of  Idaho  requested  that  the 
petitions  be  amended  by  reducing  the  50 
ppm  tolerance  for  residues  of  aldicarb 
and  the  above  metabolites  on  hops  to  15 
ppm. 

Establishment  of  this  temporary 
tolerance  will  permit  continued  testing 
to  obtain  additional  data  and  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  the  experimental 
use  permits  (38586-EUP-l  and  3833a- 
EUP-4)  that  have  been  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodcnticide  Act  (FIFRA),  as  amended  in 
1972, 1975.  and  1978  (92  Stat.  819;  7 
U.S.C.  136), 

The  scientific  data  reported  and  all 
other  material  were  evaluated,  and  it 
was  determined  that  the  temporary 
tolerance  would  protect  the  public 
health.  Therefore,  the  temporary 
tolerance  has  been  established  on 
condition  that  the  pesticide  is  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1,  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permits. 

2.  Washington  State  University  and 
the  University  of  Idaho  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  distribution  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  June 
20, 1979.  Residues  not  in  excess  of  15 
ppm  remaining  in  or  on  hops  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permits  are  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  the  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  Room  315, 
East  Tower.  401  M  Street.  SW, 
Washington.  DC  20460  (202/755-4851). 


Statutory  Authority:  Section  408(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  .^ct  (21 
U.S.C.  346a(j)]. 

Dated:  April  13, 1979. 
Douglu  D.  Campl. 
Acting  Director.  Registration  Division. 

|FRL  1206-6;  PP7G1955  »  ^Cl959/T184] 
[FR  Doc  79-12087  Filed  4-18-79.  8;45  am| 
BILUfMS  CODE  656(M)1-M 


Pesticide  Programs;  Intent  To  Cancel 
Registration  of  Certain  Pesticide 
Products 

Pursuant  to  section  6(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended  in 
1972. 1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136).  Fort  Dodge  Laboratories. 
Fort  Dodge,  LA  50501,  has  voluntarily 
requested  that  the  Environmental 
Protection  Agency  (EPA)  cancel  the 
registration  of  certain  pesticide 
products.  Pursuant  to  the  provisions  of 
section  25(b)  of  FIFRA,  EPA  has  agreed 
to  the  cancellation  of  these  products  as 
they  are  adequately  regulated  by  the 
Food  and  Drug  Administation  as  animal 
drugs.  Cancellation  shall  be  effective  on 
or  before  May  21, 1979,  unless  Fort 
Dodge  Laboratories  or  an  interested 
person  with  the  concurrence  of  Fort 
Dodge  Laboratories  requests  that  the 
registration  be  continued  in  effect. 
Requests  for  continued  registration  may 
be  submitted  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  EPA,  401  M  St.,  SW, 
Washington,  DC  20460. 

The  products  affected  by  this  action 
are  listed  below. 

Dated:  April  13. 1979. 

EdtnD  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

EPA  Reg.  No.  and  Product  Name 

1117-35,  Fort  Dodge  Freed  No.  25 
1117-36,  Fori  Dodge  Freed  No.  10 
1117-37,  Dyrex  T.F.  200 
1117-38,  Dyrex  T.F.  500 
1117-39,  Dyrex  T.F.  1000 
1117-41,  Dyrex  Cap  Tab  400 
1117-42,  Dyrex  Cap  Tab  300 
1117-43,  Dyrex  Cap  Tab  500 
1117-44,  Dyrex  Cap  Tab  200 
1117-46,  Dyrex  Granules  1000 
1117-47,  Dyrex  Granules  500 

(FRL  1207-3:  OPP-ee053j 

[FR  Doc  7»-12084  Filed  4-18-79:  8:45  am) 
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company.  The  company  conducted  a  Uses 

computerized  literature  reference  search  intermediate  in  the  manufacture  of 


no  references  during  their  search  of 
those  data  bases.  The  company 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Environmental  Pollutant  Movement 
and  Transformation  Committee;  Open 
Meeting  ' 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Environmental 
Pollutant  Movement  and  Transformation 
Committee  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  on  May 
7, 1979  and  May  8.  1979  in  the  Nevada 
Conference  Room  of  the  Environmental 
Protection  Agenc\  's  Regirm  IX  offices  in 
San  Francisco,  California,  beginning 
each  day  at  9:00  PDT.  The  address  is  21o 
Fremont  Street,  San  Francisco, 
California  94105. 

The  meeting  is  open  to  the  pviblic.  This 
is  the  twelfth  meeting  of  the  Committee, 
and  the  agenda  includes  presentations 
by  Committee  members  on  the  .activities 
of  adhoc  task  groups  on  review  of 
m.icrocosm  protocols  and  activities  in 
groundwater  research.  A  special  portion 
of  the  meeting  is  a  discussion  by 
representatives  of  various  university, 
St.ite  and  local  groups  on  their 
experiences  in  using  air,  land,  and  water 
resource  models  in  California  for 
pollutant  control  and  resource 
management  activities. 

Because  seating  capacity  is  limited, 
persons  desiring  to  attend  must 
preregister  and  be  given  a  confirmed 
seat  reservation  by  the  Executive 
Secretary  of  the  Committee,  Dr.  Joel  L 
Fisher.  He  may  be  reached  at  703-557- 
77i0.  The  deadline  for  preregistration  is 
close  of  buiinesb  on  May  I.  1979 

Dated:  April  13.  1979. 

Richard  M.  Dowd. 

SiafI  Director.  Science  AJiisory  Board 

I FRL  1207-5) 

|FR  Uoc  79-::;i2  Rk-J  4-lt»-rci;  8:4.S  arr.| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Toxic  Substances 

Toxic  Substances  Control;  Receipt  of 
Premanufacture  Notices 

AGENC/:  Environmentiil  Protection 
Agency  (EPA). 

ACTION:  Receipt  of  Premanufacture 
Notices. 

SUMMARY:  Persons  are  required  by 
§  5(a)(1)(A)  of  the  To.yic  Substances 
Control  Act  (TSCA)  to  submit  a 
premanufacture  notice  (PMN)  before 
beginning  to  manufacture  or  import  a 
new  chemical  substance  for  a 
com.mercial  purpose.  Section  5(d)(2)  of 


TSCA  requires  EPA  to  publish  a 
summary  of  these  notices  in  the  Federal 
Register. 

date:  Section  5  provides  for  a  90  day 
review  period  unless  extended.  The 
close  of  the  review  period  is  indicated  in 
each  individual  notice.  To  be  most 
useful  to  EPA,  comments  should  be  filed 
before  June  19, 1979. 
ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  on  which  com-ments  are 
submitted  and  should  be  subilted  in 
triplicate  to  the  Document  Control 
Officer  (TS-r93),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  Street  SVV.  Washington. 
D.C.  20460. 

Nonconfidential  portions  of  the  notice 
and  other  documents  in  the  public 
record  can  be  viewed  in  Room  709,  East 
Tower,  at  the  address  above.  The  public 
record  room  will  be  open  from  9  a.m.  to 
4  p.m.,  Monday  through  P'riday. 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Smith,  Premanufacture  Review- 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency, 
Washington,  DC.  20460.  (202)  472-3500. 
SUPPLEMENTARY  INFORMATION:  Under 
§  5  of  TSCA,  any  person  who  intends  to 
m.aimfacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  at  least  90  days  before  he  begins 
such  manufacture  or  importation.  A  new 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  published 
by  EPA  under  §  8(b)  of  TSCA.  The  §  5 
requirements  are  effective  30  days  after 
publication  of  the  Inventory,  which  EPA 
expects  to  publish  June  1. 1979. 

A  premanufacture  notice  (PMN)  must 
include  the  information  listed  in  §  (d)(1) 
of  TSCA.  Under  §  5(d)(2)  of  TSCA,  EPA 
must  publish  in  the  Federal  Register 
information  on  the  identity  a.'id  uses  of 
the  chemical,  as  well  as  a  description  of 
test  data  required  to  be  submitted  under 
§  5(b)  of  TSCA.  In  addition  to  this 
minimum  statutory  requirement.  EPA  is 
inciudmg  a  list  of  any  other  test  data 
submitted  with  the  notice. 

A  company  can  claim  confidentiality 
for  any  information  submitted  a.s  part  of 
a  PMN.  If  the  company  claims 
confidentiality  for  the  specific  chemical 
identity  of  the  chemical  substance,  EPA 
will  publish  a  generic  name  if  one  is 
provided.  If  no  generic  name  is 
provided,  EPA  will  develop  one  and 
publish  an  amended  notice  after 
providing  due  notice  to  the  submitter. 
EPA  will  immediately  review 
confidentiality  claims  for  chemical 


identity  and  for  health  and  safety 
studies.  If  portions  of  this  information 
are  determined  to  be  non-confidential, 
EPA,  after  complying  with  applicable 
procedures,  will  place  the  information  in 
the  public  file  and  will  publish  an 
amended  notice  of  the  information  that 
should  have  been  in  the  original  Federal 
Register  notice. 

EPA  must  review  these  notices  within 
90  days  from  the  date  they  are  received 
(§  5(a)(1)  of  TSCA).  This  statutory 
deadline  is  listed  for  each  notice.  Under 
§  5(r)  of  TSCA,  EPA  may  extend  for 
good  cause  the  review  period  for  up  to 
an  additional  90  days.  If  EPA  determines 
that  such  an  extension  is  necessary,  a 
notice  will  be  published  in  the  Federal 
Register. 

Once  the  review  period  expires,  the 
submitter  may  begin  manufacture  of  the 
chemical  unless  restrictions  are 
imposed.  When  manufacture  begins,  the 
submitter  must  report  to  EPA  and  the 
chemical  will  be  added  to  the  Inventory. 
After  the  chemical  is  added  to  the 
Inventory,  any  person  may  manufacture 
it  without  providing  EPA  notice  under 
§(aKl)(A)ofTSCA. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Reveiw 
Prodedures  (44  FR  2242,  January  10. 
1979).  These  requirements  are  not  yet  in 
effect.  In  the  interim,  EPA  has  stated 
that  premanufacture  notices  must  satisfy 
the  statutory  requirements. 

Dated:  Apr:!  hi,  1979. 
Steven  D.  lelbnnii. 

Assistant  Admir.iyi-r.tor  hr  To.xic  Subslanc*'!' 

I.  PMN  No.  5AHQO479-0002-1 

Close  of  Rev;ew  Period,  July  4,  1979 

New  Chemical  Substance 

Iscbutyric  acid,  i  irbomonocyclic 
ester.  This  is  a  generic  name.  The 
company  claims  the  specific  chemical 
identity  to  be  confidential. 

Uses 

Intermediate  in  the  manufacture  of 
another  chemical.  The  company 
estimates  that:  Production  range  will  be 
1,000  to  10.-:"''  pounds;  Between  two  and 
ten  workers  vvi.'  be  employed  in  the 
manufacture  of  !he  chemical  for  periods 
up  to  eight  hour";  per  day;  Actual  human 
and  environmeni.il  exposure  will  be 
minimal;  The  chemical  will  be  consumed 
in  the  manufacture  of  another  chemical 
so  disposal  of  excess  chemical  is  not 
anticipated. 

Data  Submitted 

Physical  and  chemical  data,  including 
color  and  slate,  boiling  point,  solubility, 
and  spectral  data  have  been  submitted 
but  are  claimed  confidential  by  the 


company.  The  company  conducted  a 
computerized  literature  reference  search 
of  the  following  data  bases:  CAS77. 
CHEM7071,  CHEMCON,  TOXUNT. 
RTECS,  and  TDB.  The  company  claims 
the  studies  found  as  confidential.  The 
company  indicates  that  the  following 
studies  will  be  provided  to  EPA  during 
the  90  days  notification  period:  Ames 
mutagenicity  tests  (with  and  without 
metabolic  activation),  acute  oral,  acute 
dermal,  and  skin  and  eye  irritation 
studies. 

II.  PMN  No.  5AHQ0479-0002-2 

Close  of  Review  Period.  July  4.  1979 

l^'ew  Chemical  Substance 

Propiophenone,  ring  substituted-2- 
methyl.  This  is  a  generic  name.  The 
company  claims  the  specific  chemical 
identity  to  be  confidential. 

Uses 

Intermediate  in  the  manufacture  of 
another  chemical.  The  company 
estimates  that:  Production  range  will  be 
1.000  to  10,000  pounds;  Between  two  and 
ten  workers  will  be  employed  in  the 
manufacture  of  the  chemical  for  periods 
up  to  eight  hours  per  day;  Actual  human 
and  environmental  exposure  will  be 
minimal;  The  chemical  will  be  consumed 
in  the  manufacture  of  another  chemical 
so  disposal  of  excess  chemical  is  not 
anticipated.  *        * 

Date  Submitted 

Melting  point  =58  to  59°  C.  Other 
physical  and  chemical  data,  including 
color  and  state,  boiling  point,  solubility, 
and  spectral  data  have  been  submitted 
but  are  claimed  confidential  by  the 
company  The  company  conducted  a 
computerized  literature  reference  search 
of  the  following  data  bases:  CAS77, 
CHEM7071,  CHEMCON,  TOXLINE, 
RTECS.  and  TDB.  The  studies  are 
claimed  confidential  by  the  company 
The  company  indicates  that  the 
following  studies  will  be  provided  to 
EPA  during  the  90  day  notification 
period:  Ames  mutagenicity  tests  (with 
and  without  metabolic  activation),  acute 
oral,  acute  dermal,  and  skin  and  eye 
irritation  studies. 

III.  PMN  No.  5AHQ0479-0002-.3 

Close  of  Review  Period.  July  4, 1979 

New  Chemical  Substance 

Butyronitrile,2-(substituted  phenyl)  3- 
methyl.  This  is  a  generic  name.  The 
company  claims  the  specific  chemcial 
identity  to  be  confidential. 


Uses 

Intermediate  in  the  manufacture  of 
another  chemical.  The  company 
estimates  that:  Production  range  will  be 
1.000  to  10,000  pounds;  Between  two  and 
ten  workers  will  be  employed  in  the 
manufacture  of  the  chemical  for  periods 
up  to  eight  hours  per  day;  Actual  human 
and  environmental  exposure  will  be 
minimal;  The  chemical  will  be  consumed 
in  the  manufacture  of  another  chemcial 
so  disposal  of  excess  chemcial  is  not 
anticipated. 

Data  Submitted 

Melting  point  =  59  to  60°  C.  Other 
physical  and  chemical  data,  including 
color  and  state,  boiling  point,  solubility, 
and  spectral  data  have  been  submitted 
but  are  claimed  confidential  by  the 
company.  The  company  conducted  a 
computerized  literature  reference  search 
of  the  following  data  bases:  CAS77, 
CHEM7071.  CHEMCON,  TOXLINE, 
RTECS,  and  TDB.  The  company  found 
no  references  during  their  search  of 
those  data  bases.  The  company 
indicates  that  the  following  studies  will 
be  provided  to  EPA  during  the  90  day 
notification  period:  Ames  mutagenicity 
tests  (with  and  without  metabolic 
activation),  acute  oral,  acute  dermal, 
and  skin  and  eye  irritation  studies. 

IV.  PMN  No.  5H.\Q047»-0002-4 

Close  of  Review  Period,  July  4, 1979 

New  Chemical  Substance 

Benzyl  alcohol,  ring  substituted-alpha- 
isopropyl.  This  is  a  generic  name.  The 
company  claims  the  specific  chemical 
identity  to  be  confidential 

Uses 

Intermediate  in  the  manufacture  of 
another  chemical.  The  company 
estimated  that:  Production  range  will  be 
1000  to  10,000  pounds;  Between  two  and 
ten  woikers  will  be  employed  in  the 
manufacture  of  the  chemical  for  periods 
up  to  eight  hours  per  day;  Actual  human 
and  environmental  exposure  will  be 
minimal;  The  chemical  will  be  consumed 
in  the  manufacture  of  another  chemical 
so  disposal  of  excess  chemical  is  not 
anticipated. 

Data  Submitted 

Melting  point=105.5  to  108°  C.  Other 
physical  and  chemical  data,  including 
color  and  state,  boiling  point,  solubihty. 
and  spectral  data  have  been  submitted 
but  are  claimed  confidential  by  the 
company.  The  company  conducted  a 
computerized  literature  reference  search 
of  the  following  data  bases:  CAS77, 
CHEM7071.  CHEMCON,  TOXLINE, 
RTECS,  and  TDB.  The  company  found 


no  references  during  their  search  of 
those  data  bases.  The  company 
indicates  that  the  following  studies  will 
be  provided  to  EPA  during  the  90  day 
notification  period:  Ames  mutagenicity 
tests  (with  and  without  metabolic 
activation),  acute  oral,  acute  dermal, 
and  skin  and  eye  irritation  studies. 

V.  PMN  No.  5AHQ0479-0003-1  through 
9 

Disposition 

EPA  has  received  documents  from  a 
company  that  the  company  has 
designated  as  premanufacture  notices. 
The  package,  which  consists  of  nine 
copies  of  the  TSCA  5  8(a)  Inventory 
"Form  C",  contains  no  information  on 
uses  of  the  substances,  no  test  or  other 
data  related  to  the  health  or 
environmental  effects  of  the  substances, 
and  no  statement  concerning  such  data. 
EPA  has  determined  that,  as  submitted 
on  Form  C,  the  documents  are  not 
adequate  to  satisfy  the  requirements  of 
§  5  of  TSCA  for  a  premanufacture 
notice.  Therefore,  EPA  does  not  intend 
to  process  these  documents  as 
premanufacture  notices.  EPA  has 
notified  the  submitter  of  this 
determination. 

lOTS-        ,  FRL  1208-2J 

[FR  Doc  79-12386  Filed  4-1B-79;  Iftll  ami 

BILLING  CODE  6560-0  i-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

George  E.  Cameron,  Jr. 
Communciations,  et.  al. 

In  re  apphcations  of  George  E. 
Cameron,  Jr.,  Communications  (KROQ). 
Burbank,  California,  Has:  1500  kHz,  1 
kW,  10  kW-LS,  DA-2,  U,  For  Renewal  of 
License:  Burbank  Broadcasting  Co. 
(KROQ-FM),  Pasadena.  California,  Has: 
105.7  MHz,  Channel  294,  25.7  kW  (H&V). 
660  feet,  For  Renewal  of  License:  San 
Marco  Broadcasting  Company. 
Pasadena,  California,  Req:  106.7  MHz. 
Channel  294,  25.7  kW  (H&V),  660  feet; 
Royce  International  Broadcasting 
Company,  Burbank.  California.  Req: 
1500  kHz,  1  kW,  10  kW-LS,  DA-2,  U: 
Baker-Smith  Communications,  Inc., 
Burbank,  California,  Req:  1500  kHz,  1 
kW,  10  kW  LS,  DA-2,  U;  A.W.A.R.E. 
Communicators,  Inc.,  Pasadena, 
California.  Req:  106.7  MHz,  Channel  294, 
25.7  kW  (H&V),  660  feet;  Lotus 
Communciations  Corp..  Pasadena. 
California,  Req:  106.7  MHz,  Channel  294, 
25.7  kW  (H&V),  660  feet;  for  constriction 
permits. 

Adopted:  March  30, 1979. 
Released:  April  17, 1979. 
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By  the  Commission:  Commissioner 
Lee  absent. 

1.  The  Commission  has  under 
consideration;  (i)  the  above-captioned 
applications,  of  which  the  first  three 
were  designated  for  hearing  in  Docket 
No.  20629  by  Memorandum  Opinion  and 
Order.  56  FCC  2d  752  (1975).  vacated  58 
FCC  2d  622  (1976).  reinstated  67  FCC  2d 
143  (1977);  (ii)  a  request  filed  by  Lotus 
Communications  Corp.  for  the  dismissal 
of  its  application;  (iii)  a  petition  filed  by 
Royce  International  Broadcasting 
Company  for  reconsideration  of  the 
Commission's  action  of  January  11, 1978, 
67  FCC  2d  548.  42  RR  2d  192.  accepting 
the  Baker-Smith  application  for  filing 
along  with  those  uf  Lotus  and 
A.W.A.R.E.;  (iv)  a  request  filed  by  Royce 
for  interim  authority  to  operate  the 
facilities  of  KROQ;  (v)  a  petition  to 
dismiss  Royce's  request  for  interim 
authority,  filed  by  Hubbard 
Broadcasting.  Inc..  licensee  of  AM 
station  KSTP.  St.  Paul.  Minnesota;  and 
(vi)  related  pleadings. 

2.  When  the  KROQ  renewal 
application  was  designated  for  hearing, 
KROQ  was  silent,  but  it  hds  since 
resumed  operation.  Thus,  as  Hubbard  ' 
points  out.  the  Commission  cannot 
entertain  a  request  for  inttrim  authority 
to  operate  those  facilities.  Accordingly, 
Royce  s  request  f.ir  interim  operating 
authority  will  be  dismissed. 

3  By  Memurandum  Opinion  and 
Orderof  November  21,  1975.  56  FCC  2d 
752.  we  granted  Royce's  request  for 
waiver  of  the  cut-off  rule  of  Section 
1.516iej(l).  and  accepted  Royce's 
application  for  filing.  Further,  we  invited 
others  who  could  make  a  persuasive 
showing  in  support  of  waiver  requests  to 
do  so.  Any  such  requests,  and  the 
corresponding  applications,  were  to  be 
filed  by  December  22, 1975.  The  original 
Baker-Smith  application  was  delivered 
to  an  airline  December  20,  1975,  for 
dispatch  to  Washington,  D.C.  That 
application  was  lost  in  transit,  but 
Baker-Smith  compiled  a  second 
application  from  pages  retained  by  it. 
This  second  application,  which  omitted 
several  pages  of  the  original 
application,  was  filed  December  22, 
1975.  Although  Baker-Smith  filed  the 
entire  application  on  December  29,  1975, 
Rovce  argued  that  Baker-Smith  had 


'  Hulibard's  KSTt'  uper.ites  on  ihe  same 
frequency  as  KROQ  KROQ's  original  authorization 
was  predicated  on  unusual  engineering  conditions 
designed  lo  insure  prelection  of  KSTP.  The  Chief 
Administrative  Law  ludge  therefore  granted  to  a 
limited  extent  Hubbard's  petition  to  intervene  in  the 
KROQ  renewal  proceeding  lo  give  Hubbard  a 
vehicle  for  protecting  its  rights.  Mfinorandum 
Opinion  and  Order.  FCC  76M-86.  released  January 
19.  1976.  For  similar  reasons,  the  Commission  finds 
that  Mubbard  has  standing  to  object  to  Royce's 
applicfltion  for  interim  authority. 


failed  to  submit  a  substantially  complete 
application,  as  required  by  Section  1.564 
of  the  Rules. ^  on  the  effective  cut-off 
date.  Because  the  omission  was  shown 
to  be  the  result  of  the  misdelivery  by  the 
airline,  we  held  that  Baker-Smith  did 
submit  a  substantially  complete 
application  and  we  accepted  it  for  filing 
over  Royce's  objections. 

4.  In  its  petition  for  reconsideration, 
Royce  repeats  the  arguments  of  its 
opposition  to  petition  for  waiver  of 
March  19,1976.  It  maintains  that  the 
application  submitted  December  22, 1975 
was  incomplete,  and  that  it  was  filed  by 
Baker-Smith's  counsel  rather  than  by  the 
applicant.  Royce  also  implies  that  our 
waiver  of  the  cut-off  rule  as  to  Baker- 
Smith  was  inconsistent  with  our  denial 
of  Foothill  Broadcasting's  request  for 
waiver  of  the  same  rule.'' 

5.  Royce's  contentions  are  without 
merit.  The  allegation  of  incompleteness 
was  disposed  of  by  out  previous  Order, 
and  Royce  has  submitted  no  new  facts 
or  arguments  in  that  regard  which 
persuade  us  to  alter  that  decision. 
Further,  Royce's  argument  that  the 
Baker-Smith  application  was  filed  by 
counsel  is  specious,  since  the 
application  was  admittedly  assembled 
and  physically  filed  by  counsel  on 
behalf  of  Baker-Smith.  That  does  not.  as 
Baker-Smith  points  out,  transform 
counsel  info  the  applicant.  As  to  Royce's 
comparison  of  our  treatment  of  Baker- 
Smith  with  that  accorded  the  Foothill 
applicant,  we  note  that  the  Baker-Smith 
filing  of  December  22.  1975  put  all 
parties  on  notice  of  its  application,  and 
explained  the  reason  for  the  missing 
pages.  In  conti-ast.  the  Foothill's 
application  was  not  submitted  until 
April  25.  1977.  sixteen  months  after  the 
deadline  specified  in  our  Order  of 
November  21. 1975.  Foothill's  gross 
untimeliness  cannot  be  compared  to 
Baker-Smith's  good  faith  effort  to  meet 
the  announced  deadline.  Therefore,  we 
conclude  that  Royce  has  submitted  no 
reasons  or  facts  requiring  reversal  of  our 
previous  decision,  dismissal  of  the 
Baker-Smith  application,  or  specification 
of  an  issue  with  regard  to  Section  1.564 
or  substantial  completeness. 


-Section  1.5fl4  states,  in  pertinent  purl: 
"Applications  which  are  tendered  for  filing  in 
Washington.  D.C  are  dated  upon  receipt  and  then 
forwarded  lo  the  Broadcast  Bureau,  where  an 
administrative  examination  is  made  to  ascertain 
whether  the  applications  are  complete  Applications 
found  to  be  complete  or  substantially  complete  are 
accepted  for  filing  and  are  given  a  file  number.  In 
case  of  minor  defects  as  to  completeness,  the 
applicant  will  be  required  lo  supply  the  missing 
information.  Applications  which  are  not 
substantially  complete  will  he  returned  to  Ihe 
applicant. 

^Foolhil!  Broadcasting  Corporation  applied  on 
Apnl  25.  1977  for  Ihe  facilities  of  KROQ-FM. 
Pasadena 


6.  Royce  has  failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  27  FCC  2d  650. 
21  RR  2d  1507  (1971).  From  the 
information  before  the  Commission,  it 
appears  that  the  applicant  has  failed  to 
survey  leaders  of  students,  a  significant 
population  group  set  forth  in  its 
demographic  study.  See  Rose 
Broadcasting  Co..  68  FCC  2d  1242, 1256 
n.  36,  43  RR  2d  1317, 1317, 1337  n.  36 
(1978);  Voice  of  Dixie.  Inc..  45  FCC  2d 
1027,  29  RR  2d  1127;  recon.  den.  47  FCC 
2d  526,  30  RR  2d  851  (1974).  Although 
Royce  was  advised  of  this  deficiency  in 
the  Commission  staff  letter  of  June  29. 
1978.  it  has  not  remedied  the 
shortcoming.  Accordingly,  a  limited 
ascertainment  issue  will  be  specified. 

7.  Likewise.  Baker-Smith  has  not 
demonstrated  its  compliance  with  the 
Primer.  Review  of  its  ascertainment 
efforts  discloses  no  interviews  with 
leaders  of  environmental  groups,  county 
government,  religion,  students,  the 
professions,  labor,  or  Spanish- 
Americans  in  Burbank. 

8.  Question  and  Answer  6  of  the 
Primer  requires  an  applicant  to 
ascertain  the  problems  of  major 
communities  which  are  outside  the  city 
of  license  and  which  the  applicant 
undertakes  to  serve.  Question  and 
Answer  7  provides  that  ascertainment  in 
such  communities  may  consist  of 
consultations  with  leaders  who  can  be 
expected  to  have  a  broad  overview  of 
community  problems.  In  the  alternative, 
if  an  applicant  chooses  not  to  serve  such 
a  community,  it  must  explain  why. 
These  requirements  were  pointed  out  to 
Baker-Smith  by  Commission  staff  letter 
of  June  29. 1978.  Baker-Smith's 
application  indicates  that  Inglewood 
and  Santa  Monica  (both  cities  of  more 
than  80.000  people)  are  within  the 
proposed  1  mV/m  contour.  Considering 
the  size  of  the  proposed  city  of  license 
(88.871  in  1970),  these  are  major 
communities  as  contemplated  by 
Questions  and  Answers  6  and  7.  As  the 
appliant  has  neither  interviewed 
appropnalt  leaders  in  Inglewood  and 
Santa  Monic  a,  not  explained  why  it 
does  not  intend  to  serve  these 
communities,  an  issue  will  be  specified. 

9.  Analysis  of  the  financial  data 
submitted  b\  Baker-Smith  reveals  that 
$291,990  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Baker-Smith  plans  to  finance 
construction  and  operation  with  $10,000 
in  shareholder  loans,  and  $327,500  in 
stock  subscriptions.  The  applicant 
submitted  a  loan  and  subscription 


agreement  signed  by  its  four  principals, 
Joseph  Baker,  William  Smith,  A.  R. 
Tweed  and  A.  W.  West,  whose  ability  to 
meet  their  commitment  is  supported  by 
the  balance  sheets  of  the  following: 


Comrmmenl      Net  tquidKy  Net  available 

Josepfi  and  Huby  Baker $22,500            $13,000  $13,000 

Wiiliam  and  Margaret  SmMi : _ _ 102.500             187,820  102,500 

Or  and  Mrs  A  R.  Tweed 106.250             103.428  103  428 

Or  and  Mrs  A  W  West  _             106.250              88.491  88.48' 

Net  total  avaMble _ $307,419 


Although  the  principals  appear  to  rely  in 
part  on  assets  owned  by  their  wives, 
they  have  not  shown  that  <heir  wives 
have  consented  to  this  arrangement. 
Under  a  very  narrow  interpretation  of 
the  requirements  of  paragraph  4(a)  of 
Section  III  of  FCC  Form  301,  a  financial 
issue  might  therefore  be  warranted. 
However,  in  view  of  our  goal  of  making 
the  financial  standards  more  realistic,  as 
reflected  in  a  recent  pubhc  notice,''  we 
see  no  need  to  inquire  into  this  matter  at 
hearing,  absent  any  indication  that  the 
wives  are  unwiUing  to  support  their 
husbands'  commitments  to  the 
applicant.  Cf.  Radio  Dispatch  Corp.,  61 
FCC  2d  425,  38  RR  2d  1015  (Rev.  Bd. 
1975). 

10.  Lotus  Communications  Corp.  has 
requested  dismissal  of  its  application, 
by  a  letter  filed  November  21. 1978.  In 
addition,  it  has  filed  an  affidavit  as 
required  by  Section  1.525(c)(1)  of  the 
Commission's  Rules,  stating  that  no 
consideration  has  been  paid  or  promised 
to  it  in  connection  with  its  request  for 
dismissal.  Accordingly,  Lotus' 
application  will  be  dismissed. 

11.  Baker-Smith  has  proposed  a 
specialized  program  format,  while  the 
other  AM  applicants  propose  general 
market  programming.  Under  the  practice 
we  have  followed  since  the  1965  Policy 
Statement  on  Comparative  Broadcast 
Hearings.  1  FCC  2d  393,  397  n.  9.  5  RR  2d 
1901, 1911  n.  9,  this  difference  would 
have  automatically  prompted  an  inquiry 
under  the  standard  comparative  issue 
into  the  relative  need  for  these  formats. 
See  WardL.  Jones.  FCC  67-82,  32  Fed. 
Reg  1062.  Janaury  28, 1967;  Salter 
Broadcasting  Co.  (WBEL).  8  FCC  2d 
1036.  10  RR  2d  606  (Rev.  Bd.  1974). 
Before  the  1965  Policy  Statement,  the 
Commission  set  no  limits  on  the 
comparisons  allowed  at  hearing 
between  the  program  proposals  of 


•  Financial  Qualifications  Standard  for  Aural 
Broadcast  Applicants.  88  FCC  2d  407.  43  RR  2d  1 101 
(197B). 


competing  applicants.  The  Policy 
Statement  sought  to  expedite  the 
hearing  process  by  limiting  comparison 
between  program  plans  to  (1) 
specialized  formats  and  (2)  the  so-called 
"Chapman"  cases.^  In  footnote  9  of  the 
Policy  Statement,  we  said  that 
specialized  proposals  would  have  to  be 
considered  on  a  case  by  case  basis,  and 
that  we  would  "examine  the  need  for 
the  specialized  service  as  against  the 
need  for  a  general  service  station  where 
the  question  is  presented  by  competing 
applicants."  However,  no  rationale  was 
articulated  for  the  automatic 
authorization  of  an  inquiry  at  hearing 
into  the  relative  nefed  for  the  specialized 
format.  On  re-examination,  it  seems  to 
us  that  this  routine  practice  has  resulted 
in  an  unnecessary  expenditure  of 
resources.  This  is  particularly  so  in  light 
of  the  Review  Board's  recent  decision  in 
the  Flint  Family  Radio  case.* There,  two 
of  three  competing  applicants  for  a  new 
FM  station  in  Flint,  Michigan  proposed 
specialized  formats,  but  the  Review 
Board  refused  to  award  a  preference  on 
that  basis.  It  said: 

*   '   ■  where  both  t>'pes  of  proposed 
programming  are  present  in  the  community  in 
reasonable  amounts,  it  is  an  uifsatisfactory 
process  to  attempt  to  determine  that  there  is 
a  greater  need  for  more  of  one  type  of 
programming  than  the  other  *  *  *  41  RR  2d  at 
1161 

The  Board  further  noted  the  difficulty  of 
defining  formats  and  of  determining  the 
relative  need  for  one  format  over 


Equipment  down  payment  $75,692 

Equipment  payments  with  irtterest 19,017 

Miscellaneous               76.261 

Interest  on  snaretidders  loans  (three  montttt)  .  175 

Working  caprtal  (throe  monttw) 120.645 

Total      w~___~.-  291,990 


'In  these  situations,  an  appHcanI  makes  a  prima 
facie  showing  that  its  proposal  is  substantially 
superior  to  those  of  its  competitors,  and  that  the 
claimed  superiority  is  traceable  to  demonstrated 
community  needs.  Chapman  Radio  &■  Television 
Co..  7  FCC  2d  213,  9  RR  2d  635  (1967).  Baker-Smith 
has  not  attempted  a  Chapman  showing. 

•FCC  77R-98,  41  RR  2d  1155  (Rev.  Bd.  1977).  By 
Order.  FCC  76-471,  released  July  7, 1978,  the 
Commission  agreed  to  review  that  decision. 
However,  the  competing  applicants  in  that  case 
have  entered  into  a  settlement  agreement.  It  is. 
therefore,  unlikely  that  the  Commission  will  have 
the  occasion  to  review  the  Board's  decision  on  the 
specialized  format  question  in  the  context  of  the 
Flint  proceeding. 


another,  and  pointed  out  the  subjective 
nature  of  any  decision  on  this  issue  of 
specialized  formats.  We  share  these 
concerns,  and  agree  that  inquiry  along 
these  lines  has  not  often  proved  fruitful 
or  enlightening,  based  as  it  usually  is  on 
the  testimony  of  only  a  few  witnesses. 
Moreover,  since  a  licensee  may  change 
formats  at  any  time  without  Commission 
approval,  this  is  far  from  the  most 
satisfactory  ground  for  a  choice  betv,7een 
competing  apphcants.  We  have, 
therefore,  decided  not  to  allow  inquiry 
into  the  relative  need  for  program 
formats  under  the  standard  comparative 
issue,  except  on  a  predesignation 
showing  that  a  proposed  specialized 
format  is  not  available  in  the  particular 
market  in  a  substantial  amount.^  We 
believe  that  the  purpose  of  footnote  9  to 
the  Policy  Statement — to  ensure  that  a 
proposal  which  responds  to  truly  unmet 
needs  will  be  considered — will  continue 
to  be  served  by  this  procedure.  In  this 
case,  programming  of  the  type  proposed 
by  Baker-Smith  is  available  in  Burbank 
and  the  surrounding  Los  Angeles 
metropolitan  area.* Thus,  under  the  Flint 
standard,  Baker-Smith  would  not 
receive  a  preference  for  its  specialized 
format,  and  inquiry  at  hearing  on  this 
score  is  unnecessary, 

12.  One  further  matter  concerns  both 
Royce  and  Baker-Smith.  George  E. 
Cameron.  Jr.  Communications  (GECC), 
the  applicant  for  renewal  of  license  of 
KROQ,  has  filed  motions  to  dismiss  the 
Royce  and  Baker-Smith  applications, 
and  a  petition  to  specify  issues  against 
Royce.  These  pleadings  essentially 
request  an  issue  to  determine  whether 
these  applicants  have  reasonable 
assurance  of  the  availability  of  a 
transmitter  site.  In  support  of  this 
request,  GECC  has  supplied  the  affidavit 
of  Kenneth  J.  Roberts,  owner  of  the 
KROQ  transmitter  site,  to  the  effect  that 
he  will  not  make  the  site  available  to 
Royce  or  Baker-Smith  even  if  the  KROQ 
renewal  application  is  denied. 

13.  Questions  of  site  availability  arise 
from  the  Commission  policy  that  when 
an  applicant  proposes  a  site,  it  must  do 


'The  Flint  case  provides  an  example  of  the 
availability  of  a  "reasonable  amount"  of  the 
specialized  religious  format  proposed  by  one 
applicant,  Flint  Family  Radio.  While  none  of  the 
stations  licensed  to  Flint  had  a  religiotu  format 
they  broadcast  nearly  40  hours  of  religious 
programming  weekly,  and  a  religious  station 
licensed  to  nearby  Lapeer  provided  service  lo  Flint 

'Baker-Smith's  proposed  "ethnic"  format  would 
consist  mostly  of  black -oriented  programming.  At 
least  two  AM  and  two  FM  stations  in  the  Los 
Angeles  area  have  black  formats,  and  stations  too 
numerous  to  list  here  cany  some  amount  of  ethnic 
programming  of  one  kind  or  another. 
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so  with  resonable  assurance  that  the 
site  will  be  available  to  it.  Absolute 
assurance  or  legal  control  is  not 
necessary;  rather  what  is  required  is 
essentially  that  the  applicant  act  in  good 
'aith.  See.  e.g..  Lorenzo  W.  Milan,  4  FCC 
2d  610.  7  RR  2d  765  (1966).  aff'd  sub  nom 
Christian  Fundamental  Church  v.  FCC. 
D.C.  Cir..  April  11.  1968,  12  RR  2d  2116; 
B-^nnan  Broadcasting;  Co..  FCC  57-1087. 
15  RR  12e,  12i  (1957):  Greater  New 
Castle  Broadcasting  Corp..  8  RR  291.  318 
(1952). 

14.  We  have  ion^  held  that  it  is 
reasonable  for  one  challenging  a 
renewal  application  to  assume  that  the 
renewal  applicant  would  be  receptive  to 
an  offer  to  purchase  or  lease  its  site 
should  the  renewal  application  be 
denied  United  Television  Co..  Inc.. 
(WFAN-TV).  18  FCC  2d  363.  16  RR  2d 
621  (1909):  Central  Florida  Enterprises. 
he.  22  FCC  2d  260,  18  RR  2d  833  (1970) 
Again,  in  denying  reconsideration  of  our 
Policy  Statement  on  Comaprative 
Hearings  Involving  Regular  Renewal 
Applicants.  24  FCC  2d  383,  384,  19  RR  2d 
!902.  1904  (1970),  we  noted  that  "it 
would  be  expected  that  arrangements 
rould  and  would  be  made  to  purchase 
the  facilities  of  the  existing 

station  ..."  When,  however,  the 
'  ising  incumbent  indicates  that  under  no 
( ircumsiances  will  it  make  its  site 
nvailable  to  a  successful  challenger,  a 
:-!te  availability  issue  has  been  specified 
in  some  cases.  Belo  Broadcasting  Corp. 
(WFAA-T\').  44  FCC  2d  707.  29  RR  2d 
3^3  (Rev  Bd.  1974):  Belo  Broadcasting 
Corp.  (WFAAI.  61  FCC  2d  351  (1976).  but 
rot  in  all.  RKO  General.  Inc.  (WOR-TV'I. 
4i  FCC  2d  246.  29  RR  2d  1444  (1974):  cf. 
A  labamo  Citizens  for  Responsive 
'television  Inc..  69  FCC  2d  1061.  43  RR 
i  1999  (1978). 

15.  The  source  of  this  conflict  is  easily 
•jaced  On  the  one  hand,  there  is  a 
.-•rong  public  interest  in  having  a  choice 
ijf  applicants  in  these  cases.  As  we 
(.ointed  out  in  Alabama  Citizens,  supra. 
we  should  not  be  deprived  of  that  choice 
by  the  incumbent  using  its  position  as  a 
licensee  to  prevent  the  other  party  from 
using  a  site  that  would  otherwise  be 
available.  On  the  other  hand,  we  cannot 
and  will  not  compel  an  unsuccessful 
incumbent  to  sell  or  lease  its  facilities  to 
the  challenger,  RKO  General.  Inc. 
(WOR-TV).  49  FCC  2d  106.  108.  31  RR 
2d  883.  886  (Rev.  Bd.  1974).  Yet  because 
the  Commission  would  have  no 
jurisdiction  over  a  licensee  whose 
renewal  application  was  denied,  the 
incumbent  would  be  free  to  sell  the  site 
to  the  challenger — despite  a  prior 
representation  that  it  would  never  do 

so — without  the  threat  of  a 
misrepresentation  issye.  Thus,  the  Belo 


standard  virtually  invites  applicants  for 
renewal  to  make  such  representations, 
in  the  hope  of  burdening  the  challenger 
with  a  disqualifying  issue. 

16.  We  think  the  best  way  to  resolve 
these  conflicting  considerations  is 
basically  to  follow  the  approach  used  in 
the  RKO  case.  46  FCC  2d  246,  29  RR  2d 
1444  (1974),  rather  than  the  Belo  cases. 
That  is.  during  the  comparative 
proceeding  we  will  render  conclusive 
the  presumption  that  the  renewal 
applicants  site  will  be  available  to  a 
successful  challenger.  Thus,  we  will  not 
countenance  an  existing  licensee's 
assertion  that  it  will  deny  use  of  its  site 
to  any  other  party  even  if  its  own 
application  is  denied.  Such  an  assertion 
is.  at  this  stage  of  a  proceeding,  highly 
premature  in  any  event.  Fven  assuming 
the  assertion  is  made  in  complete  good 
faith,  changing  business  considerations 
might  well  cause  the  license:'  to  want  to 
dispose  of  the  site  differently  than  it  had 
foreseen.  This  solution  will  not  only 
eliminate  time-consuming  inquiry  into 
the  site  availability  question,  but  will 
also  save  the  existing  licensee  from  the 
threat  of  a  character  issue  relating  to  its 
use  of  this  tactic  to  disqualify 
competitors.  If.  in  the  end,  the  renewal 
application  is  denied  and  the  losing 
applicant  chooses  in  fact  not  to  make 
the  site  available,  we  may  entertain  an 
application  by  the  challenger  for 
modification  of  its  construction  permit 
to  specify  a  different  site.  Again,  we 
stress  that  the  key  requirement  in  this 
area  is  simply  that  the  applicant  act  in 
good  faith 

17.  Applying  this  approach  to  the  facts 
of  this  case,  we  conclude  that  the 
requested  issue  is  not  warranted.  While 
GECC  attempts  to  distinguish  the  Belo 
and  RKO  cases  cited  above  on  the 
ground  that  GECC  does  not  own  the 
KROQ  transmitter  site,  we  are  not 
persuaded  by  this  argument.  First,  these 
cases  have  not  been  decided  on  the 
basis  of  who  actually  owned  the  site. 
For  example,  in  the  RKO  case,  the 
proposed  site  (the  Empire  State 
Building)  was  not  owned  by  the  renewal 
applicant.  Second,  the  owner  of  the 
KROQ  site.  Roberts,  is  the  principal 
creditor  of  GECC  and  is  the  proposed 
transferee  of  a  substantial  share  in 
GECC.  Thus,  his  interest  in  the  renewal 
of  GECC's  license  and  in  the  denial  of 
the  competing  applications  is  readily 
apparent.  Indeed,  we  are  at  a  loss  to 
comprehend  why  any  lessor  who  was 
deaUng  at  arm's  length  with  the  present 
user  of  the  site  would  unequivocally 
deny  such  use  to  a  successful 
challenger.  Accordingly,  we  will  not 
specify  a  site  availability  issue. 


18.  GECCs  petition  to  specify  issues 
further  requests  addition  of  a  Section 
1.65  issue  against  Royce  for  failure  to 
report  that  the  transmitter  site  had 
become  unavailable.  In  view  of  our 
discussion  of  the  site  availability  issue, 
that  request  is  denied. 

19.  Finally.  GECC  has  both  moved  to 
strike  Royce's  opposition  to  GECC's 
motion  to  dismiss,  and  requested  a 
misrepresentation  issue.  In  support  of 
both  requests,  GECC  states  that 
although  two  affidavits  filed  with 
Royces  opposition  to  motion  to  dismiss 
were  dated  August  4,  1977,  the 
certificate  of  service  was  dated  August 
3,  1977.  the  date  the  opposition  was  due 
pursuant  to  Sections  1.4  and  1.45  of  the 
Rules.  Thus.  GECC  claims  that  the 
motive  for  this  allegedly  back-dated 
certificate  of  service  was  to  obtain 
Commission  acceptance  of  the  late  filed 
opposition.  However.  Royce's 
opposition  does  not  appear  on  the 
records  of  the  Broadcast  Bureau's 
License  Division,  and  no  copies  can  be 
found  in  the  Commission's  files.  The 
same  is  true  of  Royce's  opposition  to 
GECC's  petition  to  specify  issues.  The 
motion  to  strike  is  therefore  moot. 
Nevertheless,  because  of  the  lack  of 
facts  on  which  to  base  a  decision,  we 
believe  the  question  whether  Royce's 
principal,  Edward  R.  Stolz,  II,  certified  to 
a  false  certificate  of  service,  should  be 
explored  at  hearing 

20.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

21.  Accordingly,  //  is  ordered.  That. 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  of  Royce 
Internationa!  Broadcasting  Company, 
Baker-Smith  Communications,  Inc.,  and 
A.W.A.R.E.  Communciators,  Inc.,  are 
consolidated  for  hearing  in  the 
proceeding  now  in  progress  in  Docket 
No.  20629,  at  ,;  time  and  place  to  be 
specified  in  a  s.jbsequent  Order,  upon 
the  following  supplemental  issues:^ 

1.  To  determine  whether  Royce 
International  Broadcasting  Company 
interviewed  leailers  of  students  in 
Burbank  in  connection  with  its 
ascertainment  effort. 

2.  To  determine  whether  Edward  R. 
Stolz,  II  certified  to  a  false  date  with 
respect  to  Royce's  opposition  to  motion 


to  dismiss,  and,  if  so,  the  effect  thereof 
on  Royce  Broadcasting  Company's  basic 
or  comparative  quahfications  to  be  a 
Commission  licensee. 

3.  To  determine  with  respect  to  the 
efforts  of  Baker-Smith  Communications, 
Inc.  to  ascertain  the  needs  of  its 
proposed  service  area: 

a.  whether  the  applicant  interviewed 
leaders  of  Spanish-Americans, 
environmental  organizations,  county 
government,  labor,  the  professions, 
students  and  religion  in  Burbank;  and 

b.  whether  the  applicant  has  complied 
with  Questions  and  Answers  6  and  7  of 
the  Primer  with  respect  to  the 
communities  of  Santa  Monica  and 
Inglewood. 

4.To  determine  which  of  the  mutually 
exclusive  applications  for  the  facihties 
of  KROQ(AM).  filed  by  George  E. 
Cameron,  Jr.  Communications,  Royce 
International  Broadcasting  Company 
and  Baker-Smith  Communications,  Inc., 
would,  on  a  comparative  basis,  best 
serve  the  public  interest. 

5.  To  determine  which  of  the  mutually 
exclusive  applications  for  the  facilities 
of  KROQ-FM.  filed  by  Burbank 
Broadcasting  Company,  San  Marco 
Broadcasting  Company,  and  A.W.A.R.E. 
Communicators,  Inc.,  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 


6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

22.  It  is  further  ordered.  That  George 
E.  Cameron,  Jr.  Communications  bear 
the  burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  with  respect  to  issue  2,  and  that 
the  burdens  as  to  the  other  issues 
specified  in  this  Order  shall  be  upon  the 
respective  applicants,  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
1.254  of  the  Commission's  Rules. 

23.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  which  have  not 
filed  an  appearance  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

24.  It  is  further  ordered,  That  the 
applicants  whose  applications  have  not 
previously  been  designated  for  hearing 
shall,  pursuant  to  Section  311(a)(2)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  1.594  of  the 
Commission's  Rules,  give  notice  of  the 


hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  1.594(g)  of  the  Rules. 

25.  It  is  further  ordered.  That  the 
request  for  interim  authority  filed  by 
Royce  International  Broadcasting 
Company  IS  DISMISSED,  and  the 
petition  to  dismiss  filed  by  Hubbard 
Broadcasting,  Inc.  IS  GRANTED. 

26.  It  is  further  ordered.  That  the 
petition  for  reconsideration  filed  by 
Royce  International  Broadcasting 
Company  IS  DENIED. 

27.  //  is  further  ordered,  That  the 
application  of  Lotus  Communications 
Corp.  (BPH-9731)  IS  DISMISSED. 

28.  It  is  further  ordered.  That  the 
motions  to  dismiss  filed  by  GECC  ARE 
DENIED:  its  petition  to  specify  issues  IS 
GRANTED  to  the  extent  indicated 
above  and  IS  OTHERWISE  DENIED, 
and  its  motion  to  strike  is  dismissed. 

Federal  Communications  Commission. 

Willum  |.  Tricarico. 

Secretary. 

IDockcl  Nos.  20629.  20630.  20631:  BC  Docket  Nos.  79-65.  79- 

66.  79-67;  File  Nos  BR-2724.  BRH-1413.  BPH-9253.  BP-20, 

111.  BP-20. 191,  BPH-9732.  BPH-97311 

(FR  Doc.  79-12192  Filed  4-16-79;  8:45  am] 

BILLING  CODE  6712-01-M 


Petitions  for  Reconsideration  of  Actions  in  Rule  Mailing  Proceedings  Filed  With  the  Office  of  the  Secretary 

April  13, 1979. 


Docket  or  RM  No 


Rule  No. 


Subject 


Date  received 


21474.. 


Amendment  of  Broadcast  Equal  Employment  Opportunity  Rules  and  FCC  Form  395 

Filed  by  Don  B.  Glass,  Program  Manager.  WFIU  Radie-Tetevision  Center,  Indiana  Uni-  Mar.  1.  1979 

versity. 
Filed  by  Enwin  Q.  Krasnow.  Attorney  for  The  Nabonal  Association  of  Broadcasters Mar.  S,  1979. 


Note.— Oppositions  to  petitions  tor  reconsideration  must  be  filed  on  or  before  May  4.  1979.  Replies  to  an  opposition  tnust  be  filed  witfim  10  days  after  time  for  filing  oppositions  fias  expired. 


'Except  for  the  standard  comparative  issues,  the 
issues  speciFied  here  do  not  supersede  the  issues 
specified  in  the  piior  designation  order  (56  FCC  2d 
752)  and  reinstatement  order  (97  FCC  2d  143). 


Federal  Communications  Commission. 

WUliui ).  Tricarico, 

Secretary. 

(Report  No.  1173] 

(FR  Doc  79-12190  Filed  4-18-79.  8:45  am] 

BILUNO  CODE  6712-01-M 


Temporary  Policy  Concerning 
Application  of  Vertical  and  Horizontal 
Blanking  Standards  to  In-Schod 
Instructional  Television  Programs 

April  12, 1979. 

The  Federal  Communication  issued  a 
Public  Notice  on  January  10, 1979, 
entitled  "Further  FCC  Policy  Concerning 
Technical  Standards  for  Television 


Broadcasting  Signals"  (FCC  79-10).  In 
that  Public  Notice  the  FCC  announced  a 
temporary  policy  regarding  enforcement 
of  its  television  rules  concerning 
horizontal  and  vertical  blanking 
intervals.  As  stated  in  that  policy 
aimouncement: 

*  *  *  until  July  1, 1979,  the  FCC  will  not 
issue  Advisory  Notices  or  Notices  of 
Violation  for  vertical  and  horizontal  blanking 
in  excess  of  21  lines  and  11.44  microseconds, 
respectively.  Under  this  policy,  licensees 
must,  in  the  exercise  of  their  responsibility  to 
broadcast  in  the  pubhc  interest,  take  such 
measures  as  qre  necessary  to  insure  that  the 
technical  quality  of  program  material  used 
comports  with  this  responsibility. 

The  FCC  has  recently  received  letters 


from  the  Agency  for  Instructional 
Television  ("AIT")  Western 
Instructional  Television,  and  television 
Station  WDCN-TV  (Nashville, 
Tennessee)  concerning  their  plans  for  in- 
school  instructional  television 
programming  for  the  1979-1980  school 
year.  AIT  points  out  that  such  in-school 
instructional  programming  is  used 
regularly  by  more  than  945,000 
elementary  and  secondary  school 
teachers  and  by  more  than  15  million 
students.  WDCN-TV  indicates  that  their 
facility  alone  provided  regular 
classroom  service  to  159,893  students 
during  the  1978-1979  school  year.  AIT 
estimates  that  90%  of  school 
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programming  is  archived  on  pre- 
recorded video  tape.  It  is  further 
estimated  that  82%  of  the  recording  do 
not  meet  the  FCC's  television  blanking 
standards. 

AIT  and  WDCN-TV  explained  that 
planning  for  in-school  instructional 
television  programming  to  be  used  for 
the  1979-1980  school  year  curriculum 
must  be  completed  this  spring  before  the 
end  of  the  present  school  term.  It  is 
stated  that  such  immediacy  is  necessary 
because  school  representatives  must 
consider  their  needs  and  program 
materials,  publish  schedules,  prepare 
and  distribute  teacher  guides,  plan  and 
conduct  workshops,  and  gain  approval 
of  budgets.  Since  it  is  imperative  that 
stations  and  schools  know  within  the 
next  several  weeks  whether  or  not  the 
archived  instructional  material  can  be 
used  during  the  next  school  year,  the 
Commission  has  been  requested  to 
waive  the  blanking  rules  for  the  1979- 
1980  school  season  ending  June  30, 1980. 

In  its  January  10. 1979,  Public  Notice. 
the  FCC  announced  that  it  is  preparing  a 
Notice  of  Inquiry  relating  to  matters 
concerning  vertical  and  horizontal 
blanking.  The  purpose  of  the  Inquiry, 
which  will  include  questions  about 
special  treatment  for  instructional 
programming,  is  to  provide  a  record  to 
assist  the  Commission  in  planning  both 
long  term  and  short  term  action  in  the 
'  matter  of  television  blanking  standards. 
Although  we  expect  to  initiate  our 
Inquiry  in  the  very  near  future,  we  will 
not  have  the  benfit  of  a  record  in  time  to 
permit  development  of  a  well  reasoned 
policy  concering  in-school  instructional 
program  material  prior  to  conclusion  of 
the  current  school  year.  In  light  of  AITs 
and  WDCN-TV's  stated  requirements, 
we  are  persuaded  that  a  prompt  ruling 
concerning  the  1979-1980  school  year 
should  be  issued. 

Having  considered  these  matters,  the 
Commission  concludes  that  action  is 
warranted  which  will  enable  the 
educational  broadcasting  community  to 
confidently  pursue  plans  concerning  the 
use  of  in-school  instructional  program 
material  for  the  1979-1980  school  year. 
Accordingly,  until  June  30, 1980,  the  FCC 
will  not  issue  Advisory  Notices  or 
Notices  of  Violation  for  vertical  and 
horizontal  blanking  in  excess  of  21  lines 
and  11.44  microseconds,  respectively, 
for  programs  intended  for  in-school 
instruction.  Under  this  policy,  licensees 
must  take  measures  to  insure  that  the 
technical  quahty  of  program  material 
used  for  in-school  instructional 
programs  satisfies  the  needs  of  the 
schools  being  served. 


Action  by  the  Conunission  April  12, 
1979.  Conunissioners  Ferris  (Chairman). 
Lee.  Quelle.  Fogarty.  Brown  and  Jones. 

Federal  Conununications  Commission. 

WUDm  |.  Tricnloa, 

Secretary. 

(FCC  79-231) 

(FR  Doc  7«-121»I  FUed  4-1S-79:  *4S  «m| 

BILUNO  COOC  S7t2-01-M 


FEDERAL  MARITIME  COMMISSION 

Hawaii/Europe  Rate  Agreement; 
Disapproval  of  Agreement  for  Failure 
To  Include  Provisione  for  Adequate 
Self-Policing  as  Required  by  General 
Order  7;  Order  to  Show  Cause 

Correction 

In  FR  Doc.  79-11681  appearing  at  page 
22513  in  the  issue  for  Monday.  April  16, 
1979.  make  the  following  correction:  On 
page  22514,  in  the  first  column,  at  the 
end  of  the  document,  substitute  "Docket 
No.  79-35"  for  "Docket  No.  79-15". 

BILLING  COOC  ISOS-OI-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Meeting  Cancellation 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  notice  was 
published  in  44  FR  51  of  March  14, 1979. 
that  a  meeting  of  the  Federal  Prevailing 
Rate  Committee  would  be  held  on  April 
19, 1979.  Notice  is  hereby  given  that  the 
meeting  scheduled  for  Thursday,  April 
19,  1979  has  been  cancelled. 

laionw  H.  Row. 

Chairman,  Federal  PrevajJing  Hale  Advisory  Committee 

April  la  1979. 

[FR  Doc.  79-12393  Filed  4-1S-79: 10:57  am) 
BILLIPK2  COOC  832S-01-M 


FEDERAL  RESERVE  SYSTEM 

Applewood  Bankcorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Applewood  Bankcorp.  Inc..  Wheat 
Ridge.  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Bank  of  Applewood,  Wheat  Ridge, 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  May  11. 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13, 1979. 

Edward  T.  Mulranin. 

Assistant  Secretary  of  the  Board. 

(FK  Doc  70-12149  FUed  4-lB-7«  tM  ua] 

BILUNO  COOC  U1(M>1-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 


Federal  Reserve  Bank  not  later  than 
May  11, 1979. 

A.  Federal  Reserve  Bank  of  Boston,  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

Industrial  National  Corporation, 
Providence,  Rhode  Island  (mortgage  and 
insurance  activities;  Florida):  To  engage, 
through  its  subsidiary.  Mortgage 
Associates,  Inc.,  in  origination  and  sale 
of  residential  mortgages;  servicing  of 
residential  mortgage  loans;  and 
insurance  agency  for  the  sale  of  life  and 
accident  and  health  insurance  directly 
related  to  its  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  in  Pembroke  Pines,  Florida,  and 
the  geographic  areas  to  be  served  are 
within  Dade,  Broward,  and  Palm  Beach 
Counties,  Florida. 

B.  Federal  Reserve  Bank  of  Cleveland. 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101: 

Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania  (trust  company 
activities;  Florida):  To  engage,  through 
its  subsidiary,  Mellon  National  Trust 
Company,  in  activities  that  may  be 
carried  on  by  a  trust  company,  including 
activities  of  a  fiduciary,  investment 
advisory,  agency,  or  custodian  nature. 
These  activities  would  be  conducted 
from  an  office  in  Boca  Raton,  Florida, 
and  the  geographic  area  to  be  served  is 
Florida. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

Bankamerica  Corporation,  San 
Franciso.  California  (finance  and 
insurance  activities;  Alabama, 
Mississippi,  Tennessee):  To  engage, 
through  its  subsidiary,  FinanceAmerica 
Corporation,  in  making  or  acquiring 
loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
finance  company,  including  making 
consumer  installment  loans,  purchasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  small  businesses,  and  making 
loans  secured  by  real  and  personal 
property;  servicing  loans  and  other 
extensions  of  credit;  and  offering  life, 
accident  and  disability,  and  property 
insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Florence.  Alabama,  and  the  geographic 
areas  to  be  served  are  Alabama, 
Mississippi,  and  Tennessee. 

D.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  13, 1979. 

Edwud  T.  Mulrenla, 
Assistant  Secretary  of  the  Board-       *" 
[FK  Doc.  79-12150  Filed  4-18-79;  8:45  am) 
BILLINQ  CODE  621I>-01-M      ' 

Columbian  Financial  Corp.;  Formation 
of  Bank  Holding  Company 

Columbian  Financial  Corporation, 
Olathe,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  retaining  control  of 
The  Comumbian  Trust  Company, 
Topeka.  Kansas,  which  proposes  to 
change  its  activities  to  that  of  a 
commercial  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  May  11, 1979.  Any 
comment  on  a'n  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  12, 1979. 
Edward  T.  Mulranin, 

Assislaril  Secretory  of  the  Board. 

(FR  Doc.  79-12151  Filed  4-18-79;  8:45  amj 

BILUNG  CODE  6210-01-M 


Crescent  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Crescent  Bancshares,  Inc.,  Cresent, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  Bank  of 
Crescent.  Crescent.  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


received  not  later  than  May  11, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  12, 1979. 

Edwaid  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-12152  Filed  4-18-79:  8:45  am) 

BILLING  CODE  6210-01-M 


Gibson  investment  Co.;  Formation  of 
Bank  Holding  Company 

Gibson  Investment  Company.  Gibson, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  96.3  per  cent  or 
more  of  the  voting  shares  of  Gibson 
Savings  Bank,  Gibson,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  11, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  12. 1979. 

Edward  T.  Mulranin,  

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-12153  Filed  4-18-79:  8:45  amJ 

BILUNG  COOE  6210-01-M 


Moberly  City  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Co. 

Moberly  City  Bancshares,  Inc., 
Moberly.  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80.0  per 
cent  or  more  of  the  voting  shares  of  City 
Bank  &  Trust  Company.  Moberly, 
Missouri.  The  factors  that  are 
considered  in  acting  on  this  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  not  later  than  May  11.  1979. 
Any  comment  on  an  application  that 
request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  12.  1979. 

Edward  T  Mub«oin.  .^sitivlanl  Secrelar)  of  the  Board. 

|KR  Doc.  79-i;i54  F;!fd  4-18-'»;  8.45  ttm| 
BILLING  CODE  6210-01-M 


Texas  Independent  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Co. 

Texas  Independent  Bancshares,  Inc., 
Hitchcock,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
State  Bank  of  Hitchcock,  Hitchcock. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wi.shing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  10,  1979. 
Any  comment  on  an  application  that 
request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  13.  1979. 

Edward  T.  Mulrenin.  AMislant  Secretary  of  the  Board. 

|KR  Doc  79-12155  Filed  4-18-79;  8:45  am| 
BILLING  CODE  6210-01-U 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Management 
Regulations,  Temporary  Regulation  F- 
484;  Delegation  of  Authority 

subject:  Delegation  of  authority. 


1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  in  conjunction  with  the 
Administrator  of  General  Services  the 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  a  telephone  rate 
increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Georgia  Public 
Service  Commission  involving  the 
application  of  the  Southern  Bell 
Telephone  Company  for  a  rate  increase. 

b.  The  Secretary  of  Defense  may 
redelegale  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated;  April  4,  1979. 

Paul  E.  Goulding. 

.\cting  .■\dsrirh-itnitor  of  Conenl  SHTYWat 
(FR  Doc.  79-inne  Fil«i  4-l»-  7»;  »4li  an] 
BtUING  CODE  6«70-2S-M 


GENERAL  SERVICES 
ADMINISTRATION 

Travel  Expenses;  Report  on  the  Cost 
of  Travel  and  the  Operation  of 
Privately  Owned  Vehicles 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L.  94-22)  requires  the 
periodic  investigation  of  the  cost  to 
employees  of  travel  and  of  operating 
privately  owned  automobiles, 
motorcycles,  and  airplanes  while 
engaged  on  official  business.  Further, 
the  Act  requires  that  the  results  of  these 
investigations  be  reported  to  Congress 
and  published  in  the  Federal  Register. 

Publication  of  the  following  report  is 
in  compliance  with  the  requirements  of 
the  Act. 

Dated:  March  26. 1979. 

lay  Solomoa. 

Administrator  of  General  Services. 

Report  to  Congress 

The  General  Services  Administration 
has  concluded  the  investigations  of  the 


cost  of  travel  and  the  cost  of  operating 
privately  owned  automobiles,  airplanes 
and  motorcycles.  Based  on  the  results  of 
the  investigations,  I  am  reporting  our 
determination  that  the  statutory 
maximum  per  diem  allowance  ($35)  is 
inadequate  for  over  10  percent  of  the 
travel.  The  adequacy  of  the  allowance 
would  be  improved  somewhat  if  the  26 
cities  shown  in  enclosure  1  to  this  report 
were  designated  as  high  rate  geographic 
areas  under  the  provisions  of  5  U.S.C. 
5702(c).  I  will  issue  the  regulations 
necessary  to  designate  these  cities  as 
high  rale  geographic  areas,  and  to 
change  the  amounts  allowed  in  16 
existing  high  rate  geographic  areas 
(enclosure  2).  Our  investigations  have 
also  concluded  that  the  statutory 
maximum  $50  allowance  for 
reimbursement  of  actual  subsistence 
expenses  for  travel  under  unusual 
circumstances  or  to  high  rate  geographic 
areas  is  presently  inadequate  for  ten 
cities  including  Washington.  DC,  and 
New  York  City,  New  York.  Increasing 
the  ceilings  governing  the  per  diem  and 
actual  subsistence  rates  to  resolve  these 
inadequacies  would  require  legislation. 
With  reimbursement  in  most  travel 
areas  being  initially  much  less,  these 
higher  statutory  maximum  amounts 
would  enable  GSA  to  adjust  the  rates 
administratively  as  the  costs  of 
commercial  lodgings  and  meals  change 
In  the  future. 

I  am  reporting  our  determination  that 
the  average  cost  per  mile  for  the 
operation  of  a  privately  owned  vehirJe 
is  19.0  cents  for  a  standard  size 
automobile,  14  cents  for  a  compact  size 
automobile,  11.5  cents  for  a  subcompact 
automobile,  16  cents  for  motorcycles, 
and  39  cents  for  airplanes.  The 
seemingly  excessive  cost  of  operating 
privately  owned  motorcycles  is 
attributable  to  low  annual  motorcycle 
utilization,  which  is  typically  4,500  miles 
per  year.  Although  the  fixed  cost 
(depreciation,  registration,  and 
insurance)  are  only  $407.04  per  year, 
they  exceed  9  cents  when  expressed  as 
costs  per  mile.  Since  the  allowances  for 
airplanes  (24$)  and  motorcycles  (lit) 
are  already  at  the  statutory  maximum 
levels,  they  cannot  be  increased 
administratively. 

As  a  result  of  a  rulemaking  proposal 
that  was  recommended  in  last  year's 
Report  to  Congress,  and  has  recently 
been  completed,  it  is  our  intention  to 
take  certain  administrative  actions  to 
restructure  the  automobile  mileage 
allowance.  In  general,  responses  to  our 
rulemaking  proposal  were  supportive  of 
a  single  mileage  allowance  that  reflects 
the  weighted  average  costs  of  operating 
standard,  compact  and  subcompact 


automobiles.  This  is  in  lieu  of  the 
present  practice  of  basing  the  milage 
allowance  upon  the  cost  of  operating 
only  a  standard  size  automobile.  Since 
our  investigation  indicates  that  the 
current  weighted  average  costs  (17.0 
cents  per  mile)  are  equal  to  the  existing 
allowance,  no  change  is  necessary  at 
this  time.  Future  revisions  to  the  mileage 
rate  will  be  based  on  the  weighted 
average  mix  of  automobile  sizes. 

The  regulations  prescribing  these 
travel  allowances  will  be  amended 
within  30  days. 

Cities  Which  Mm!  the  Crtteria  for  Designation  as 
Mgh  Rate  Geographical  Area* 


Ciiy 


Current  rate 
(pel  di«m) 


Proposed 

rate 
(HRGA) 


Albuquerque.  NM 

Atlanta.  GA 

Auattn.  TX 

Buffalo,  NY 

Burtington,  VT 

Cincinnati.  OH 

Cleyel«»d,OH 

Dayton.  OH 

Denver,  CO 

Ft  Wayna,  W..._ 

Freano,  CA 

HarrisiMirg.  PA 

Indianapolis.  IN 

Jaciisonvte.  Fl 

KansaaCity.  MO..-. 

New  Haven.  CT 

Pittstxjrgh.  PA 

Rochester.  NY 

St  Louis.  MO 

Sacramento.  CA 

San  Diego.  CA 

San  Jose.  CA 

Santa  Bartiara.  CA... 

Seattle.  WA 

Tuscon,  A2 

Worchester,  MA 


$35 

$39 

3S 

42 

36 

42 

35 

41 

35 

42 

35 

39 

35   ^    43 

35 

39 

35 

42 

35 

42 

35 

39 

35 

41 

35 

41 

35 

40 

35 

41 

35 

41 

35 

43 

35 

40 

35 

43 

35 

40 

35 

43 

35 

39 

35 

41 

35 

43 

35 

39 

35 

40 

High  Rate  Geographical  Area  (HRGA)  Allowance 
Changes 


HRGA 


Current 
rate 


Current 
cost 


Proposed 
rate 


A«>any.  NY _ 

Battimors.  MO 

Boston.  MA 

Bndgeport  CT ._ 

Owlestoo,  WV _ 

Chicago,  IL _._ 

Dallas.  TX 

DetaK,  Ml 

Haniofd,  CT „ 

Houston.  TX _.... 

Las  Vegas.  NV 

Los  Angeles.  CA.-. 

NenrvK  NJ 

New  Orleans.  LA. .- 
NewYorliCKy.  NY. 

PhilwMptia,  PA 

San  Francisco,  CA .. 
Washington.  DC 


189 

$41 

$41 

41 

44 

44 

49 

51 

•50 

40 

43 

43 

39 

45 

45 

45 

51 

•50 

39 

45 

45 

42 

47 

47 

39 

42 

42 

41 

51 

•SO 

48 

51 

•50 

40 

45 

45 

45 

51 

•50 

44 

51 

•50 

50 

56 

••50 

46 

51 

•50 

45 

51 

•SO 

50 

56 

••50 

*  Altwugti  the  aubaistance  costs  exceeds  $50  per  day.  the 
daily  allowance  cannot  exceed  the  statutory  maxunum  rate  of 
$50 

••  SiTKe  the  current  rate  is  already  set  at  tl>e  statutory 
manmum.  further  ncraases  cannot  be  made  adrramslratively 

|PR  Doc.  79-12141  Filed  4-li>-79;  &4S  am| 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Health  Care  Financing  Administration 

Statewide  Professional  Standard 
Review  Council,  Connecticut;  Request 
for  Nominations  for  PuMic  Member 
Positions  on  the  Council 

There  are  four  pubhc  representatives 
on  the  Statewide  Council.  Membership 
terms  for  two  of  those  representatives 
will  expire  on  September  30, 1979, 

Professional  Standards  Review 
Organizations  (PSROs)  review  medical 
care  services  paid  for  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs  in  order  to  assure 
that  those  services  are  medically 
necessary,  of  acceptable  quahty,  and 
provided  at  the  appropriate  level  of 
care. 

Statewide  Councils  are  established  in 
States  that  have  3  or  more  PSROs  to:  (1) 
help  to  coordinate  PSRO  activities  and 
disseminate  information  among  them; 
(2)  assist  the  Secretary  in  the 
development  of  uniform  data  gathering 
and  operating  procedures;  (3)  review 
certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  reviews  of  medical  care; 
(4)  work  with  doctors  and  other 
practitioners  and  with  medical  facilities 
so  that  they  will  assure  that  medical 
care  provided  is  necessary,  appropriate, 
and  of  acceptable  quahty;  and  (5)  assist 
the  Secretary  to  carry  out  several  of  his 
responsibilities,  including  the  evaluation 
of  the  PSROs'  review  activities  and  the 
designation  of  replacement  PSROs  when 
necessary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are: 

(1)  Knowledgeable  about  health  care 
provided  in  Connecticut  under  the  Medicare, 
Medicaid,  and  Maternal  and  Child  Health 
and  Crippled  Children  Services  programs; 

(2)  willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not 
affiUated  with: 

(1)  Organizations  and  groups  that  must, 
under  law,  be  represented  on  the  Council 
(PSROs  and  physician  groups];  or 

(2)  Organizations  and  groups  that  must, 
under  law,  be  represented  on  the  Council's 
Advisory  Group  (hospitals  and  other  health 
care  facilities  and  health  care  practitioners 
other  than  physicians). 

Please  include  biographical  data 
which  demonstrate  each  nominee's 


qualifications,  particularly  his/her 
knowledge  of  health  care  in  the  State 
and  their  willingness  and  ability  to 
represent  the  interests  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to:  John  D.  Kennedy, 
Regional  Administrator,  Health  Care 
Financing  Administration,  J.F.K.  Federal 
Building,  Room  1309,  Boston. 
Massachusetts  02203. 

After  consideration  of  all  nominations 
received  within  60  days  of  this  Notice, 
the  Secretary  will  appoint  two  new 
pubhc  representatives. 

For  further  information  about  the 
nature  and  functions  of  the  Council  and 
the  role  of  public  members  in  Council 
activities,  please  call  the  Office  of  the 
Regional  Administrator,  HCFA.  HSQB, 
PSRO  Division  at:  (617)  223-5807. 

Dated:  April  12. 1979. 

lohn  D.  Kennedy. 

Regional  Administrator.  Huolth  Can  Financing  .Administra- 
tion Region  I. 

|FR  Doc  79-Ul(n  Filed  4-1B-79:  8:45  amj 
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Statewide  Professional  Standards 
Review  Council  of  Massachusetts; 
Request  for  Nominations  for  Public 
Member  Positions  on  the  Council 

There  are  four  public  representatives 
on  the  Statewide  Council.  Membership 
terms  for  two  of  those  representatives 
will  expire  on  September  30, 1979. 

Professional  Standards  Review 
Organizations  (PSROs)  review  medical 
care  services  paid  for  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs  in  order  to  assure 
that  those  services  are  medically 
necessary,  of  acceptable  quality',  and 
provided  at  the  appropriate  level  of 
care. 

Statewide  Councils  are  established  in 
States  that  have  3  or  more  PSROs  to:  (1) 
help  to  coordinate  PSRO  activities  and 
disseminate  information  among  them; 
(2)  assist  the  Secretary  in  the 
development  of  uniform  data  gathering 
and  operating  procedures;  (3)  review 
certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  reviews  of  medical  care; 
(4)  work  with  doctors  and  other 
practitioners  and  with  medical  facilities 
so  that  they  will  assure  that  medical 
care  provided  is  necessary,  appropriate, 
and  to  acceptable  quality;  and  (5)  assist 
the  Secretary  to  carry  out  several  of  his 
responsibilities,  including  the  evaluation 
of  the  PSROs  review  activities  and  the 
designation  of  replacement  PSROs  when 
necessary. 
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N-^minees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are: 

Cil  Knowledgeable  about  health  care 
provided  in  Massachusetts  under  the 
Medicare.  Medicaid,  and  Maternal  and  Child 
Hpalth  and  Crippled  Children  Services 
programs: 

(2i  willing  and  able  to  represent  the 
interests  of  the  public:  and 

(3j  willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not 
affiliated  with: 

(1)  Organizations  and  groups  that  must, 
under  law,  be  represented  on  the  Council 
(PSROs  and  physician  groups);  or 

(2j  Organizations  and  groups  that  must, 
undi^r  law,  be  represented  on  the  Council's 
Advisory  Group  (hospitals  and  other  health 
care  facilities  and  health  care  practitioners 
ether  than  physicians). 

Please  include  biographical  data 
which  demonstrate  each  nominee's 
qualifications,  particularly  his/her 
knowledge  of  health  care  in  the  State 
ar.d  their  willingness  and  ability  to 
represent  the  interests  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to:  John  D.  Kennedy, 
Regional  Administrator.  Health  Care 
Financing  Administration.  J.F.K.  Federal 
Building.  Room  1309.  Boston. 
Massachusetts  02203. 

After  consideration  of  all  nominations 
received  within  60  days  of  this  Notice, 
the  Secretary  will  appoint  two  new 
public  representatives. 

For  further  information  about  the 
nature  and  functions  of  the  Council  and 
the  role  of  public  members  in  Council 
activities,  please  call  the  Office  of  the 
Regional  Administrator.  HCFA.  HSQB. 
PSRO  Division  at:  (617)  223-5807. 

DdU'd:  April  12.  1979. 

loco  O.  Kennedy. 

Regional  Administrator.  Health  Care  Financing  Administra- 
Clur  RsiiJon  i 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

National  Advisory  Council  on  Health 
Professions  Education;  Meeting 

In  accordance  with  section  10(al(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  May  1979: 


Name:  N.ATIONAL  ADVISORY  COUNCIL 

ON  HEALTIi  PROFESSIONS 

EDUCATION. 
Date  and  Time:  May  14-16. 1979.  8:30  a.m. 
Place:  Conference  Room  7-32,  Center 

Building,  3700  East-West  Highway, 

HyatUville,  Maryland  20782. 
Open  May  14, 1979,  8:30  a.m.-12:30  p.m.  (10:30 

a.m.-12:30  p.m.  will  be  structured  study 

for  Council  members.) 
Closed  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Secretary 
concerning  the  programs  authorized  by  the 
Health  Professions  Educational  Assistance 
Act  of  1976,  including  recommendations  on 
contracts,  grant  applications  for  construction, 
capitation,  special  projects,  and  financial 
need.  These  and  other  programs  are  designed 
to  enable  the  health  professions  education 
institutions  to  meet  the  Nation's  health 
manpower  requirements. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  will  include  Bureau  Update, 
Update  of  1979  Budget,  consideration  of 
minutes  of  previous  meeting,  and  discussion 
of  future  meeting  dates.  The  remainder  of  the 
meeting  will  be  closed  to  the  public  for  the 
review  of  applications  for  Capitation,  Health 
Career  Opportunity  Program,  Family 
Medicine  Residencies,  Graduate  Program  in 
Health  Administration.  Area  Health 
Education  Centers,  and  Emergency  Medical 
Services.  The  closing  is  in  accordance  with 
the  provisions  set  forth  in  section  552b(c)(6). 
Title  5  U.S.  Code,  and  the  Determination  by 
the  Acting  Administrator,  Health  Resources 
Administration,  pursuant  to  Public  Law  92- 
463. 

Ajiyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
Robert  L.  Belsley,  Bureau  of  Health 
Manpower,  Room  4-27,  Center  Building. 
3700  East-West  Highway.  Hyattsville, 
Maryland  20782.  Telephone  (301)  436- 
6564. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Da'ed:  April  9  1979. 

lame*  A.  Walsh. 

At^ociate  Administrator  'or  Ooerations  and  Management 
|FR  Dor  7CJ-I22.17  Filed  4-18^79:  8:45  iim\ 
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Health  Services  Administration 

Maternal  and  Child  Health  Research 
Grants  Review  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  May  1979: 

Name:  MATERNAL  ,\.ND  CHILD  HEALTH 
RESEARCH  GRANTS  REVIEW 
COMMITTEE. 

Date  and  Time:  May  16-18,  1979,  9:00  a.m. 


Place:  Conference  Room  M.  Parklawn 

Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  May  16.  9:00  a.m.-10:00  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with  the 
review  of  all  research  grant  applications 
in  the  program  areas  of  maternal  and 
child  health  administered  by  the  Bureau 
of  Community  Health  Services. 

Agenda:  The  Committee  will  he  performing 
the  review  of  grant  applications  for 
Federal  assistance.  This  meeting  will  be 
open  to  the  public  from  9:00  to  10:00  a.m.. 
May  16  for  the  Opening  Remarks.  The 
remainder  of  the  meeting  will  be  closed 
to  the  public  for  the  review  of  grant 
applications,  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6), 
Title  5,  U.S.  Code  and  the  Determination 
by  the  Acting  Administrator,  Health 
Services  Administration,  pursuant  to 
Public  Law  92^63. 

Anyone  wishing  to  obtain  a  roster  of 
the  members,  minutes  of  meeting,  or 
other  relevant  information  should 
contact  Gontran  Lamberty,  Dr.  P.  H., 
Bureau  of  Community  Health  Services. 
Room  7-15.  Parklawn  Bulding.  5600 
Fishers  Lane.  Rockville.  Maryland  20857, 
Telephone  (301)  443-2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated^  April  11,  1979 

WdUam  H.  Aspden,  |r, 

A.<siH-iorf'  Administrator  for  ManagemenL 
(FR  D<)c  -9-i::22n  Ftled  4-18-79:  8:45  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

President's  Commission  on  Foreign 
Language  and  International  Studies; 
Hearing  and  Meeting 

AGENCY:  President's  Commission  on 
Foreign  Lang'jage  and  International 
Studies. 

ACTION:  Notice  of  Hearing  and  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  a 
forthcoming  hearing  and  meeting  of  the 
President's  Commission  on  Foreign 
Language  and  International  Studies.  It 
also  describes  the  functions  of  the 
Commission.  Notice  of  this  hearing  and 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.  Code, 
Appendix  I,  Section  10(a)(2).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

DATES:  May  4  and  5,  1979. 


ADDRESS:  Fletcher  School  of  Law  and 
Diplomacy,  Tufts  University,  Medford, 
Massachusetts  02155. 
FOR  FURTHER  INFORMA-nON  CONTACT: 

Nan  Bell,  Staff  Director,  1832  M  Street, 
N.W.,  Suite  837,  Washington.  D.C.  20036 
(202)  653-5817. 

The  President's  Commission  on 
Foreign  Language  and  International 
Studies  is  established  under  Executive 
Order  12054  (April  21, 1978)  and  Section 
9(a)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L,  92-163:  5  U.S.C.  Appendix 
I).  The  Commission  is  directed  to: 

(A)  Conduct  such  public  hearings, 
inquiries,  and  studies  as  may  be 
necessary  to  make  recommendations  to 
the  President  and  the  Secretary  of 
Health,  Education,  and  Welfare. 

(B)  The  objectives  of  the  Commission 
shall  be  to: 

(1)  Recommend  means  for  directing 
public  attention  to  the  importance  of 
foreign  language  and  international 
studies  for  the  improvement  of 
communications  and  understanding  with 
other  nations  in  an  increasingly 
interdependent  world; 

(2)  Assess  the  need  in  the  United 
States  for  foreign  language  and  area 
specialists,  ways  in  which  foreign 
language  and  international  studies 
contribute  to  meeting  these  needs,  and 
the  job  market  for  individuals  with  these 
skills; 

(3)  Recommend  what  foreign  language 
area  studies  programs  are  appropriate  at 
all  academic  levels  and  recommend 
desirable  levels  and  kinds  of  support  for 
each  that  should  be  provided  by  the 
public  and  private  sectors; 

(4)  Review  existing  legislative 
authorities  and  make  recommendations 
for  changes  needed  to  carry  out  most 
effectively  the  Commission's 
recommendations. 

The  hearing  will  take  place  in 
Medford  on  May  4. 1979.  from  9  a.m.  to 
4:30  p.m.  and  will  include  the  following 
agenda: 

(1)  Statement  on  work  and  priorities  of  the 
Commission: 

(2)  Presentations  on  business  needs  and 
interests  in  foreign  language  and 
international  studies  and  on  education  for 
international  awarer.-ess: 

(3)  Concurrent  panel  discussions  on 
international  education  in  the  schools  and 
colleges,  foreign  language  in  the  U.S., 
international  exchanges,  institutional 
language  and  area  studies  needs,  and 
business  and  international  trade  needs. 

The  hearing  will  close  with  summaries 
of  each  panel's  discussions.  The  meeting 
will  take  place  in  Medford  on  May  5, 
1979,  from  9  a.m.  to  5  p.m.  and  will  be  a 
Commission  discussion  of  foreign 
language  studies,  international  studies 


at  the  collegiate  and  pre-collegiate 
levels,  and  international  educational 
exchanges.  The  purpose  is  to  arrive  at 
recommendations  for  the  Commission's 
final  report.  The  hearing  and  the 
meeting  will  be  open  to  the  public. 
Records  will  be  kept  of  the  proceedings 
and  will  be  available  for  public 
inspection  at  the  Office  of  the 
President's  Commission  on  Foreign 
Language  and  International  Studies, 
1832  M  Street,  N.W.,  Suite  837, 
Washington,  D.C.  20036. 

Signed  at  Washington,  D.C.  on  April  16, 1979. 

Nod  p.  BeU,  ' 

Staff  Director 

(FR  Doc.  79-12181  Filed  4-18-79:  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE  OFFICE 
OF  THE  SECRETARY 
President's  Committee  on  Mental 
Retardation;  Meeting 

The  President's  Committee  on  Mental 
Retardation  was  established  by 
Executive  Order  to  provide  advice  and 
assistance  in  the  area  of  mental 
retardation  to  the  President  including 
evaluation  of  the  adequacy  of  the 
national  effort  to  combat  mental 
retardation;  coordination  of  activities  of 
Federal  agencies;  provision  of  adequate 
liaision  between  foundations  and  other 
private  organizations;  and  development 
of  information  designed  for 
dissemination  to  the  general  public. 

The  Committee  will  meet  on  Tuesday, 
May  15, 1979,  9:00  a.m.  to  5:00  p.m., 
Wednesday,  May  16, 1979,  9:00  a.m.  to 
11:30  a.m.,  in  the  Sunrise  Room  of  the 
Town  and  Country  Hotel,  500  Hotel 
Circle,  San  Diego,  California,  and  on 
Thursday,  May  17, 1979.  9:00  a  m.  to  4:00 
p.m.,  in  the  Friars  Room  of  the  Town 
and  Country  Hotel.  At  the  meeting  the 
Committee  will  discuss  full  citizenship 
rights,  humane  service  systems,  trends 
in  residential  facilities,  public 
awareness,  and  prevention  of  mental 
retardation. 

These  meetings  are  open  to  the  public. 
A  translator  for  the  Deaf  will  be 
available  upon  advanced  requesL 

Further  information  on  the  President's 
Committee  on  Mental  Retardation  may 
be  obtained  from  Mr.  Fred  J.  Krause, 
Executive  Director,  Room  2614,  ROB  No. 
3,  7th  &  D  Streets,  S.W..  Washington, 
D.C,  telephone;  (202)  245-7634. 


Dated:  April  13, 1979. 

FtMl|.KnaM. 

Executive  Director.  President  t  Committee  on  .Mental  Retar- 
dation. 

[FR  Doc  79-12200  Filed  4-18-79.  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

National  Rood  Insurance  Program; 
Communities  WKh  Flood-Prone  Areas 
Subject  to  Section  202(A)  Prohibition 
of  Federal  and  Federally  Related 
Assistance 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  a  list  of  communities  that 
contain  areas  of  special  flood  hazard 
potentially  subject  to  the  provisions  of 
Section  202(Aj  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234} 
on  July  1, 1975,  or  an  appropriate  later 
date,  and  to  provide  a  convenient 
reference  for  interested  persons, 
communities,  Federal  agencies  and 
instrumentalities,  and  others  involved  in 
assuring  compliance  with  that  section. 
This  Hst  supersedes  and  updates  the  list 
published  in  the  Federal  Register  at  43 
FR  48021  and  all  prior  lists. 
DATES:  Section  202(A)  applies  to  the 
community  as  of  one  year  after  the 
initial  date  appearing  in  the  last  column 
on  each  page  of  this  list. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270,  451  7th 
Street,  SW.,  Washington,  DC.  20410, 
(202)  755-5581  or  Toll  Free  Line  800^24- 
8872. 

SUPPLEMENTARY  INFORMATION:  Section 
202(A)  provides  that  effective  July  1, 
1975,  Federal  agencies  are  prohibited 
from  providing  financial  assistance  or 
making  loans  for  acquisition  or 
construction  purposes  in  areas  which  (a) 
have  been  designated  by  the  Secretary 
of  Housing  and  Urban  Development  as 
Special  Flood  Hazard  Areas  for  at  least 
one  year;  and  (b)  are  in  communities 
which  are  not  participating  in  the 
National  Flood  Insurance  Program  (42 
use  4001-4128).  Special  Flood  Hazard 
Areas  are  designated  as  Zone  A  or  V  on 
Federal  Insurance  Administration  Flood 
Hazard  Boundary  Maps  (FHBM's)  or 
Flood  Insurance  Rate  Maps  (FIRM'sJ 
and  may  have  a  numbered  suffix 
indicating  the  flood  hazard  zones,  for 
example  Al-99  to  Vl-30. 


UMI 
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Lach  of  the  communities  listed  below 
received  notice  of  its  designation  as 
flood  prone  prior  to  October  1, 1978,  and 
le^vT.  notice  was  furnished  of  such 
de>;sr.dtion  Dy  publication  under  Part 
19.5  uf  Title  24  of  the  Code  of  Federal 
Rt^^^ulations  in  the  Federal  Register. 
Thjse  communities  have  failed  to 
pr-vide  the  Federal  Insurance 
Administrator  with  sufficient  technical 
or  scientific  data  to  rebut  their 
des  gnation  as  flood  prone  nor  have 
they  as  yet  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 
Thus,  the  sanctions  of  Section  202(A) 
apply  as  of  July  1.  1975,  or  one  year  after 
a  community's  identification,  whichever 
is  later,  until  the  community  participates 
in  t.he  program. 

In  order  to  continue  Federal  financial 
assistance  or  lending  for  insurable 
st.-uctures  in  its  Special  Flood  Hazard 
Area,  a  community  must  apply  for  and 
be  made  eligible  for  participation  in  the 
program  in  accordance  with  24  CFR 
(Parts  1909  to  1925).  Communities  on  this 
list  may  be  made  eligible  to  participate 
in  :he  program  after  the  date  of 
puhiication  of  this  list.  Such  eligibility 
will  be  published  periodically  in  the 
Federal  Register  under  24  CFR  1914.6  list 
of  eligible  communities.  At  that  time  the 
sd';ctions  of  Section  202(A)  will  no 
longer  apply  to  the  communities  Usted 
below. 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  January  28. 1969  (33  PR 
17804  November  28. 1968):  as  amended.  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  Authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  April  11. 1979. 
Gloria  M.  Ilmanax, 
Federal  Insurance  Adwinislmtor. 
[Docket  S37B) 

(FR  Doc.  79-12008  Filed  t-lS-Tft  8:*6  am] 
BtUJNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Deputy  Area  Manager,  et  al.; 
Designation  To  Serve  as  Acting  Area 
Manager 

The  officials  appointed  to  the 
following  listed  positions  are  hereby 
designated  to  serve  as  Acting  Manager, 
Boston  Region  1,  during  the  absence  of 
the  Area  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Area  Manager;  Provided, 
That  no  official  is  authorized  to  serve  as 
Acting  Area  Manager  unless  all  other 
officials  whose  titles  precede  his  in  this 
designation  are  unable  to  act  by  reason 
of  absence  or  vacancy  in  the  position: 

(1)  Deputy  Area  Manager 

(2)  Director.  Housing  Division 

(3)  Director,  Community  Planning  and 
Development  Division 

(4)  Area  Counsel 

This  designation  supersedes  the 
designation  pubHshed  at  40  FR  24041, 
June  4. 1975. 

Effective  date:  This  designation  and 
delegation  shall  be  effective  as  of  March  16. 
1979. 

Marvin  SifUnger, 

Area  Manager.  Boston  Area  Office.  Region  I. 
[Dociet  No  D-7B-SeO| 
|FR  Doc.  79-12120  Filed  4-18-79;  8:45  am| 
BHJJMG  CODE  4210-01-M 


Deputy  Area  Manager  et  al.; 
Designation  and  Delegation  of 
Authority 

Section  A.  Designation  of  Acting  Area 
Manager. 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Area  Manager  during 
the  absence  of.  or  vacancy  in  the 
position  of.  the  Area  Manager,  with  all 
the  powers,  functions  and  duties  ' 
redelegated  or  assigned  to  the  Area 
Manager;  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  officials  listed  before 
him/her  in  this  designation  are 


unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  The  Deputy  Area  Manager. 

2.  The  Director,  Community  Planning 
and  Development  Division. 

3.  The  Director,  Housing  Division. 

4.  The  Area  Coimsel. 

5.  The  Director,  Fair  Housing  and 
Equal  Opportunity  Division. 

Effective  Date.  This  designation  and 
delegation  shall  be  effective  as  of  March  7, 
1979. 

Thomas  Applebjr, 

Regional  Administrator.  New  York  Regional  Office. 

[Docket  No.  0-79-561) 

(FR  Doc  79-12122  Filed  4-18-79;  8:45  am] 

BHXING  CODE  4210-01-M 


Office  of  ttte  Service  Office 
Supervisor,  Designation 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Designation  of  Line  of 
Succession. 

summary:  The  Service  Office  Supervisor 
is  designating  officials  who  may  serve 
as  Acting  Service  Office  Supervisor 
during  the  absence  of,  or  vacancy  in  the 
position  of,  the  Service  Office 
Supervisor. 

EFFECTIVE  DATE:  March  29, 1979. 

SUPPt^MENTARY  INFORMATION:  Each  of 
the  officials  appointed  to  the  following 
position  is  designated  to  serve  as  Acting 
Service  Office  Supervisor  during  the 
absence  of,  or  vacancy  in  the  position 
of,  the  Service  Office  Supervisor,  with 
all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Service 
Office  Supervisor:  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Service  Office  Supervisor  unless  all 
officials  before  him  in  this  designation 
are  unavailable  to  act  by  reason  of 
absence  or  vacancy  in  the  position: 

1.  Deputy  Service  Office  Supervisor. 

2.  Chief.  Loan  Management  Branch. 

Terrenca  R.  Ouvensay. 

Area    Manager    Neo/    Orleans    Area    Office.    Region     VI 

(Dallas). 

Walter  G.  Smin. 

Deputy  Regional  Administrator  Region  VI  f Dallas). 

(Docket  No.  0-79-562) 

[FR  Doc.  79-12121  Filed  4-18-79;  8:45  am] 

BflJJNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Shawnee  Nation  United  Remnant 
Band;  Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Trlt>e 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  230  DM  2. 

Pursuant  to  25  CFR  54.8(a]  notice  is 
heteby  given  that  the  Shawnee  Nation 
United  Remnant  Band,  c/o  Tukemas, 
Principal  Chief.  Post  Office  Box  609, 
Xenia,  Ohio  45385,  has  filed  a  petition 
for  acknowledgment  by  the  Secretary  of 
the  Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on 
March  13, 1979.  The  petition  was 
forwarded  and  signed  by  Tukemas. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  S  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs,  Department  of  the  Interior.  18th 
and  C  Streets.  N.W.,  Washington,  D.C. 
20240. 

RkkUni, 

Deputy  Asamtant  Secretary  Indian  .Affairs. 
[FR  Doc  79-12221  FUed  4-18-79;  8  45  am] 
BILLING  CODE  4310-02-M 


BUREAU  OF  LAND  MANAGEMENT 
New  Mexico;  Application 

April  10.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  h-is 
applied  for  one  4V2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  19  S.,  R.  33  E., 
Sec.  7.  lots  2  and  3. 
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This  pipeline  will  convey  natural  gas 
across  0.300  of  a  mile  of  public  land  in 
Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  1397.  Roswell,  New  Mexico 
88201. 

Fred  E.  Padilla. 

Chie'  fl.Tj.K  h  .''  Lamis  and  Minerals  OperoUons. 

(\M  384641 

[FR  Doc  79-12222  Rled  4-19- 7«;  a-4S  mnl 

BILUNG  CODE  4310-M-M 


Utah;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Notice  of  an  application  filed  by  the 
Bureau  of  Reclamation,  U.S.  Department 
of  the  Interior.  U-3711.  for  withdrawal 
and  reservation  of  national  resource 
lands  was  published  as  Federal  Register 
Document  67-10424  on  pages  1C803  and 
12804  of  the  issue  for  September  7, 1967. 
The  Bureau  of  Reclamation  has  canceled 
its  application  involving  the  lands 
described  in  the  Federal  Register 
publication  referred  to  above.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2091.2-5(b)(l]  such  lands  will  be 
relieved  of  the  segrugative  effect  of  the 
above-mentioned  application  at  10:00 
a.m.  on  May  3L  1979. 

Dated:  April  10,  1979. 

Paul  L  Howard, 

State  DirtH  lor 

|ll-3'll.  U-9421 

|KK  Doc  79-1222,1  KlUt  J  4-I<)--».  B:4S  am] 

eiUJNG  CODE  4310-84-M 


Wyoming;  Application 

Apni  9.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Panhandle  Eastern  Pipe  Line  Company 
of  Brighton,  Colorado,  filed  an 
application  for  a  right-of-way  to 
construct  4  mch.  6  inch.  8  inch  and  12 
inch  buried  pipelines  as  an  addition  to 
their  Red  Desert  pipeline  system  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wvomiiij; 

T.  23  N..  F.  95  W.. 

Sees.  18  Hr.J  19. 
T.  13  \.,  R  m  VV.. 

.Sfc.  13. 


T.  24  N..  R.  96  W.. 

Sees.  5  and  17. 
T.  25  N.,  R.  97  W.. 

Sees.  2. 11. 14.  23.  26  and  35. 
T.  26  N.,  R.  97  W., 

Sees.  23.  24.  26  and  35. 

The  proposed  pipelines  will  transport 
natural  gas  from  the  Davis  Gale  =1  well 
located  in  the  bEV4  of  Section  13.  T.  23 
N.  R.  96  VV.;  the  Davis  Bush  Lake  =2 
well  located  in  the  NW'4  of  Section  16, 
T.  24  N.,  R.  96  W.;  the  Da\  is  Bush  Lake 
-3  well  located  in  the  SE'4  of  Section  5, 
T.  24  N.,  R.  96W.;  and  the  Pickett  Lake 
well  located  in  the  SE'4  of  Section  24,  T. 
26  N.,  R.  97  W.;  and  will  connect  into 
Panhandle  Eastern's  existing  pipeline 
facilities  all  within  Sweetwater  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  appUcation  should  be 
approved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1,300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

William  S.  Gilmor. 

Arung  Oiief.  Brtiiich  of  ImihIs  ami  Mineral/:  OperaUonx 

|W-(i6014| 

im  Uoc  :'!»-12224  Kilrd  4-l»-r9;  8:45  urn] 

BILLING  CODE  4310-84-M 


Wyoming;  Application 

April  in.  1979 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  am.ended  (30  U.S.C.  185)  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to 
construct,  operate,  maintain,  repair, 
replace  and  remove  a  4Vi;  inch  O.D. 
buried  pipeline  and  to  install  anodes 
along  the  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyomins 

T.  22  N..  R.  94  VV.. 

Sec.  34.  W'/2NE'a,  SE'/4.NE''4,  .\EV4NWV4 
and  NE''4SE'/4. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  located  in  the 
SW'/4  of  Section  35.  to  a  point  of 
connection  with  existing  pipeline 
facilitifc.s  located  in  the  SWV4  of  Section 
27,  all  within  T.  22  N.,  R.  94  W., 
Swsiefvvdter  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 


proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  bo,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  addre"ss  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

William  S.  Gilmer. 

Actj:ig  Chiff.  Brunch  of  Lands  and  Minerals  Operotiona 

(W-er2531 

IFR  Doc  79-1222S  FOed  4-18-79:  8:45  am| 

BILUNG  CODE  431»-«4-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Motorized  Vehicles  on  Public  Lands; 
Closure  to  Use 

Notice  is  hereby  given  that  use  of 
motorized  vehicles  on  the  following 
described  Iwnds.  in  Kranklln  Count\. 
Washington,  is  prohibited  in  aeiordancc  with 
the  provisions  of  43  CFR  6010.4.  Ihesi-  lands 
are  located  appro.vimately  fifteen  dii  miles 
northeast  of  Phsco.  Washington  in  the  area 
known  as  Juniper  Forest.  The  area  contains 
approximately  4600  acres. 

Willamette  Meridian 

T  10  N..  R.  31  E.. 

Sec.  36.  portion  of. 
T.  ION..  R.  32E.. 

Sec.  5  and  6. 
T  1 1  N.,  R.  32  E., 

Sec.  29  and  32: 

Sees.  20.  28.  30.  31,  and  33,  portions  of  all. 

This  closure  does  not  apply  to  emergeno. 
law  enforcenifnl,  and  federal  or  other 
government  vehicles,  while  being  used  for 
official  or  emergency  purposes,  or  vehicles 
authorized  by  permit  or  contract. 

This  area  is  unique  to  the  Stale  of 
Washington  in  thai  it  contains  the  largest 
concentration  of  Western  juniper  (Jtjriperus 
occidentalis].  and  the  largest  area  of  active 
sand  dunes  m  the  state.  This  area  was 
previously  closed  under  these  rtguialions  on 
February  14.  1972  and  again  under  regulations 
contained  in  43  CFR  6290.  on  June  1.  1975.  A 
coiu^t  decision  in  1976  invalidated  regulations 
in  43  CFR  6290  and  they  are  presently  being 
re\,sed.  This  closure,  which  is  effective 
imnietliately.  will  remain  in  effect  until  April 
1.  iMhO  or  until  the  revised  regulations  are 
rele.ied  and  the  area  can  be  closed 
permanently,  whichever  date  conies  soonest. 

This  area  was  fenced  and  signed  at  the 
time  of  previous  closures.  However.        — 
increasing  vandalism  has  resulted  in  the 
fence  being  cut  in  many  places.  ORV  use  is 
occurring  within  the  fenced  area  and  is 
damaging  this  unique  area  This  closure  is 
necessary  to  protect  the  area  from  further 
degradation. 


Violation  of  this  closure  could  result  in  a 
fine  of  not  more  than  $1000.00,  or 
imprisonment  for  not  more  than  12  months,  or 
both.  A  map  of  the  closed  area  is  available 
for  inspection  in  the  Spokane  District  Office, 
Bureau  of  Land  Management,  W.  920 
Riverside,  Spokane,  Washington  99201. 

Rogm  B.  BurweD, 

District  Manager 

(FR  Doc  79-12113  Filed  4-18-79:  8:48  an,] 

BILLING  CODE  4310-44-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Initial  Wilderness  Inventory— Idaho; 
Meeting  Ctiange 

Meetings  to  be  held  in  Idaho  on  BLM's 
initial  wilderness  inventory-proposed 
decision  were  announced  in  the  March 
27, 1979.  Federal  Register. 

The  following  changes  in  the  meeting 
schedule  should  be  noted: 

Apnl  25, 1979-7:00  p.m.— Holiday  Inn, 

Ketchum,  Idaho.  Change  to  Sun  Valley  Inn, 
Sun  Valley,  Idaho. 

April  24,  1979-7:30  p.m.— SUB,  University  of 
Idaho.  Moscow,  Idaho.  Add. 

WillUm  L  Mathews. 

hicbi  Slate  Director,  Bureau  of  Land  Manogmrmnt 

Dated:  April  10, 1979. 

|KK  Doc  79-12111  Filed  4-18-79;  8.45  anij 
BILUNQ  CODE  4310-M-M 


Initial  Wilderness  Inventory,  Montana; 
Public  Comment  Period 

April  11, 1979. 

The  Montana  State  Office  of  the 
Bureau  of  Land  Management  announces 
the  dates  and  locations  of  open  houses 
and  public  meetings  scheduled  to  review 
the  proposed  initial  wilderness 
inventorv  for  the  States  of  Montana, 
North  and  South  Dakota,  This 
announcement  is  an  update  of  the 
March  1  Federal  Register  notice 
announcing  the  proposed  initial 
wilderness  inventory  decision  for  the 
three  States. 

Public  meetings  have  been  scheduled 
in  the  following  Montana  communities 
for  the  dates  and  places  indicated: 

Date.  Location,  and  Time 

April  16,  Butte,  Ramada  Inn,  7:15  p.m. 
April  17.  Missoula,  Hohday  Inn,  7:15  p.m. 
April  18.  Dillon,  St  Rose  CathoBc  Family 

Center,  7:15  p.m. 
April  18.  MUe«  City,  Miles  Comnnuiity 

College,  7:00  p.m. 
April  19,  Helena,  Travelodge,  7:15  p.m. 
April  23,  Terry,  Prairie  County  Crazing  Bo.'.rd 

Building.  7X)0  p.m. 
April  24,  Ekalaka.  County  Courthouse 

Commissioners  Room,  7:00  p  jn. 
April  24,  Great  Falls,  Heritage  Inn,  7:00  p.m. 


April  25,  Sheridan,  MT,  Sheridan  Public 

School, '  6-9  p.m. 
April  25,  Broadus,  Jenkins  Community  Center, 

7:00  p.m. 
April  26,  Ennis,  Ennis  Town  Hall,'  6-9  p.m. 
April  28,  Jordan,  VFW  Hall,  7:00  p.m, 
April  30,  Missoula,  BLM  Office, '  1-7:30  p.m. 
April  30,  Billings,  EMC  Library  Building, 

Room  148,  7:00  p.m. 
May  1,  Butte.  BLM  Office, '  1-7:30  p.m. 
May  2,  Ovando,  Ovando  Public  School, '  6-9 

p.m. 
May  3,  Dillon,  BI.M  Office.'  1-7:30  p.m. 
May  7,  Havre,  Fireside  Room,  Student  Union 

Building.  Norihem  Montana  College,  7:00 

p.m. 
May  7,  Bozeman,  Holiday  Inn. '  1-7:30  p.m. 
May  8,  Malta,  G.N.  Hotei,  7:00  p.m. 
May  8.  Lima.  Lima  Public  School. '  6-9  p.m. 
May  9,  Glasgow.  City  County  Library,  7:00 

p.m. 
May  9.  Great  Falls,  Heritage  Inn,*  1-7:30  p.m. 
May  10,  Lcwistown,  BLM  Office,  7:00  p.m. 
May  10,  Choteau,  USDA  Building, '  6-9  p.m. 

The  Montana  Bureau  of  Land 
Management  will  be  seeking  new  or 
corrected  information  not  included  in 
situation  evaluations  prepared  for  initial 
inventory  units,  to  assist  in  making  final 
initial  inventory  decisions  for  lands  in 
one  of  the  following  categories:  (1) 
Lands  which  clearly  and  obviously  do 
not  possess  wilderness  characteristics 
and  should  be  dropped  from  the 
wilderness  inventory;  or  (2)  lands  which 
may  contain  wilderness  characteristics 
and  should  be  carried  through  the 
intensive  inventory. 

The  initial  inventory  90-day  comment 
period  commenced  March  30, 1979.  and 
will  terminate  June  30, 1979.  A  final 
initial  inventory  decision  should  be 
released  by  July  15, 1979. 

Further  information  is  available  from 
the  Montana  Bureau  of  Land 
Management  State  Office,  P.O.  Box 
30157,  Billings.  Montana  59107, 
Attention:  Wilderness,  or  call  (406)  657- 
6474. 

Edwin  Zaidlicz. 

SlalP  Director 

[FR  Doc.  79-12112  Filed  4-18-79:  8:45  am] 

BUJJNG  CODE  4310-M-4I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Beaufort  Sea  Oil  and  Gas; 
Announcement  of  Public  Hearing 
Regarding  Proposed  Federal-State  Oil 
and  Gas  Lease  Sale 

In  the  March  30, 1979  Federal  Register 
(44FR  19045J,  the  Department  announced 
the  availability  of  a  draft  environmental 
impact  statement  oonceming  a  proposed 
Federal-State  of  Alaska  oil  and  gas 
lease  sale  in  the  nearshore  Beaufort  Sea, 


and  intent  to  hold  public  hearings  on 
this  action. 

The  draft  environmental  statement 
assesses  the  possibile  effects  of  leasing 
186  tracts  (about  514,000  acres)  for  oil 
and  gas  exploration,  development  and 
production  in  a  nearshore  region  of  the 
Beaufort  Sea  lying  generally  between 
the  Colville  and  Kuparuk  Rivers.  The 
draft  document  also  discusses  a  number 
of  possible  measures  which  might  be 
taken  to  reduce  expected  adverse 
impacts  and  evaluates  several 
alternative  leasing  and  management 
strategies  as  options  to  the  current 
proposal. 

In  accordance  with  43  CFR  3301.4.  the 
Department  will  hold  public  hearings  on 
the  Beaufort  leasing  proposal  at  the 
following  times  and  locations: 


DBle 


nme 


Locainn 


May  15. 1979 

May  16,  1979 _ ... 

May  17-18  1979  .._ 

June  4.  1979 


7  30  p.m.  CoiTHTunlty  Assembty 

Hall.  Kaklovik.  Alaska. 

7:30  p.m    Nmqsut  Pubte  School, 
Nmqsut.  Alaska. 
9  a.m    Uraversfty  of  Alaska. 
Schaible  Aoditonum, 
Fairt>anks.  Alaska^ 
1  p-iiL  ^kxtn  Slope  Borough, 
AssemWy  Rooti, 
Barrow,  Alaska 


Interested  individuals,  representatives 
of  organizations  and  public  officials  who 
wish  to  testify  at  the  hearings  are 
requested  to  contact  ;the  Manager, 
Alaska  OCS  Office.  Bureau  cf  Land 
Management.  P.O.  Box  1159,  Anchorage, 
Alaska  99510  (907-276-2955)  no  later 
than  May  10, 1979.  Written  comments 
from  those  unable  to  attend  a  hearing 
should  also  be  sent  to  the  Manager. 
Alaska  OCS  Office  at  the  same  address. 
The  Department  will  accept  written 
testimony  and  remarks  as  part  of  the 
hearing  record  until  June  11, 1979.  Time 
limitations  make  it  necessary  to  limit  the 
length  of  oral  presentations  to  ten 
minutes.  Oral  remarks  may  be 
supplemented,  however,  by  a  more 
complete  written  statement  which 
should  be  submitted  to  a  hearing  officer 
at  the  time  of  oral  presentation.  To  the 
extent  that  time  is  available  after 
presentanon  of  oral  testimony  by  those 
who  have  given  advance  notice,  others 
present  will  be  given  an  opportunity  to 
speak. 

Once  all  hearing  testimony  and 
supplemental  material  have  been 
received  and  evaluated,  a  final 


'  lodicatee  open  houses. 


UMI 


23384 


Federal  Register  /  Vol.  44,  No.  77  /  Thursday.  April  19,  1979  /  Notices 


Federal  Reglater  /  Vol.  44.  No.  77  /  Thursday,  April  19.  1979  /  Notices 


2338S 


environmental  statement  will  be 
prepared. 

Ruman  H.  Koeolngs, 

Acting  Associate  Director   Bureau  of  Land  ManagemenL 
Approved:  April  17. 1979. 

Guy  R.  Martin. 

As3:stant  Secretary  of  the  Interior 

|FR  Doc  79-12255  Filed  4-1 8-79:  »4S  am| 

BiLUNG  COD£  431Ci-84-M 

Office  of  the  Secretary 

Delegation  of  Authority 

This  Notice  publishes  a  revised 
general  program  delegation  of  authority 
recently  made  to  the  Director,  National 
Park  Service.  The  delegation  wa,s 
revised  to  add  authority  for  enforcement 
activities  related  to  parts  of  right-of-v;ay 
grants  within  Yosemite  National  Park, 
and  to  remove  authority  pertaining  to 
programs  and  functions  transferred  to 
the  Heritage  Conservation  and 
Recreation  Service. 

The  revised  delegation  (Chapter  1  of 
Part  245  of  the  Department  of  the 
Interior  Manual),  was  issued  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  on  December  27. 
1978  {Departmental  Manual  Release  No. 
2135),  and  is  published  in  its  entirety 
below. 

Additional  information  regarding  this 
Notice  can  be  obtained  from  the  Office 
of  the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  U.S.  Department  of 
the  Interior.  Washington,  D.C.  20240, 
telephone  202-343-4416. 

Dh!ed:  ApriU,  1979. 

Boh  Hertwt. 

■4  i  -■  itant  SfCretcry-  of  tht^  Intcnor. 

Department  of  the  Intenor 

Dc'pcrimeiital  Manual 

Delegation:  Part  245  National  Park 
Service,  General  Program  Delegation. 
Chapter  1,  Director,  National  Park 
Ser\  ice,  245  DM  1.1. 

1.1     Delegation.  A.  The  Director. 
National  Park  Service,  is  authorized, 
except  as  provided  in  200  DM  1  to 
exercise  the  program  authority  of  the 
Secretary  of  the  Interior  with  respect  to 
the  supervision,  management,  and 
operation  of  the  National  Park  System. 

B.  The  Director  is  authorized  to 
exercise  the  authority  of  the  Secretary  of 
the  Interior  to  issue  such  rules  and 
regulations  as  would  amend  by  addition, 
revision,  or  revocation,  regulations 
contained  in  Chapter  1,  Title  36,  Code  of 
Federal  Regulations. 

C.  The  Director  is  delegated  the 
Secretary's  authority: 

(!)  To  carry  out  the  purposes  of  Public 
Laws  90-542  and  90-543  relating  to  the 


selection  and  location  of  boundaries, 
property  acquisition,  development,  and 
administration  for  assigned  components 
of  the  National  Trails  System,  and  Wild 
and  Scenic  Rivers.  This  authority  will  be 
exercised  in  accordance  with  the 
provisions  of  710  DM  1. 

(2)  For  enforcement  as  specified  in 
Sec.  8lb)  of  the  Wild  Free-Roaming 
Horse  and  Burro  Act  of  1971  (85  Stat. 
649:  16  U.S.C.  1331-1340).  This  authority 
will  be  exercised  in  accordance  with  the 
provisions  of  633  DM  1. 

(3)  For  enforcement  of  the  conditions 
and  provisons  of  the  Act  of  December 
19,  1913;  38  Stat.  242,  Chapter  4  (Raker 
Act)  for  those  parts  of  right-of-way 
grants  within  Yosemite  National  Park. 

1.2    Limitations.  A.  The  following 
authority  is  not  delegated  in  the  general 
authority  listed  in  245  DM  1.1; 

(1)  Any  action  to  be  taken  with  the 
approval  or  concurrence  of  the 
President,  or  the  head  of  any  department 
or  independent  agency  of  the 
Government. 

(2)  Authority  related  to  functions  and 
responsibilities  under  the  Act  of  June  23. 
1936  (49  Stat.  1894),  which  have  been  or 
may  be  reserved  by  the  Secretary. 

[FR  Doc.  79-12114  Filed  4-18-79: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Seismic  Parameters  and  Design 
Alternatives,  Auburn  Dam;  Public 
Meeting  and  Solicitation  of  Comments 

AGENCY:  Bureau  of  Reclamation, 
Department  of  the  Interior. 

action:  On  April  10,  1979.  the  Assistant 
Secretary.  Land  and  Water  Resources 
received  from  the  Bureau  of 
Reclamation  data  on  seismic  parameters 
and  various  dam  design  (dam  type) 
alternatives  for  Auburn  Dam.  The 
Secretary  of  the  Interior  has  determined 
that  the  involved  public  should 
participate  in  the  deliberations  on  the 
seismic  parameters  and  preliminary 
design  alternatives  by  reviewing  and 
commenting  on  the  data  at  a  May  17, 
1979.  public  information  meeting. 

summary:  Pursuant  to  Pub.  L  89-161, 
the  Department  of  the  Interior,  through 
the  Bureau  of  Reclamation,  is  authorized 
to  construct  Auburn  Dam  on  the  North 
Fork,  American  River  as  part  of  the 
Auburn-Folsom  South  Unit,  Central 
Valley  Project,  California.  Work  has  not 
started  on  the  dam  itself,  although  major 
foundation  excavation  and  treatment 
work  has  been  accomphshed. 


Reclamation  undertook  a  reanalysis  of 
the  potential  for  seismic  activity  at  the 
Auburn  damsite  in  order  to  predict  the 
relative  safety  of  whatever  structure 
might  be  constructed.  The  accumulated 
scientific  data  and  the  Bureau's 
technical  data  have  been  reviewed  by 
the  State  of  California  and  eminent 
consultants  retained  by  the  State.  A 
State  of  California  position  on  the 
proposal  has  been  forwarded  to  the 
Department  of  the  Interior  and  the 
Bureau  of  Reclamation.  The  Bureau  is 
now  making  all  technical  data  available 
to  the  Assistant  Secretary,  Land  and 
Water  Resources  preparatory  to 
Secretarial  establishment  of  proper 
seismic  loading  parameters  for  Auburn 
Dam. 

A  public  information  meeting  to 
review  and  receive  input  on  the  seismic 
issues  for  Auburn  Dam  is  scheduled  to 
begin  at  9:00  a.m.,  Thursday,  May  17. 
1979.  at  the  Community  Center,  Exhibit 
Hall  B.  14th  and  J  Streets.  Sacramento, 
California.  All  interested  persons 
wishing  to  comment  on  the  seismic 
parameters  and  the  preliminary  design 
(dam  type)  alternatives  will  be  heard. 
Witness  registration  will  be  accepted  at 
the  meeting  room  door.  Both  written  and 
oral  comments  will  be  accepted, 
however,  to  assure  accuracy  of  the 
meeting  record  written  comments  are 
encouraged.  Persons  presenting  oral 
comments  are  urged  to  summarize  their 
testimony,  since  a  time  limit  on  oral 
comments  may  be  imposed,  depending 
on  the  number  of  persons  requesting  to 
be  heard.  Written  comments  and 
extensions  of  remarks  will  be  received 
by  the  Assistant  Secretary,  Land  and 
Water  Resources.  Department  of  the 
Interior.  Washington.  DC  20240.  at  the 
meeting  and  for  a  period  of  7  days 
following  the  public  meeting. 

Information  concerning  the  details  of 
the  Bureau  of  Reclamation's  seismic 
loading  parameters  and  design 
alternatives  for  Auburn  Dam  may  be 
reviewed  at  the  following  locations: 

Aubum-Folsom  South  Unit,  CVP 
Construction  Office.  471  Maidu  Drive, 
Auburn.  California  95603. 
Engineering  and  Research  Center,  U.S. 
Bureau  of  Reclamation.  Denver  Federal 
Center.  Denver,  Colorado  80225. 
Mid-Pacific  Region  Office,  U.S.  Bureau  of 
Reclamation,  2600  Cottage  Way.  Sacramento, 
California  95825. 

Office  of  the  Commissioner.  U.S.  Bureau  of 
Reclamation,  C  Street  between  18th  &  19th  St 
NW.,  Washington,  DC  20240. 


For  further  information  concerning  the 
public  meeting,  please  contact  Gerald  E. 
King.  Special  Assistant  to  the  Regional 
Director,  Mid-Pacific  Region,  U.S. 
Bureau  of  Reclamation,  2800  Cottage 
Way,  Sacramento,  California  85825; 
telephone  (916)  484-4647. 

Dated:  April  13,  1979. 
GuyR.Mw11ii. 

Assistant  Secretary.  Land  and  Water  Resources. 
(FR  Doc  7»-1218e  Filed  4-18-79;  8:46  am) 
BILUNG  CODE:  4310-09-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Gtenrock  Coal  Co.— Dave  Johnston 
Mine,  Converse  County,  ¥fyo^ 
Availability  of  Proposed  Ma}or 
Modification  of  Coal  Mining  and 
Reclamation  Plan  for  Public  Review 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Availability,  for  Public  Review, 


of  Proposed  Major  Modification  to  a 
Coal  Mining  and  Reclamation  Plan. 

summary:  Pursuant  to  S  211.5  of  Title  30. 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  the  Office  of  Surface 
Mining  has  received  a  major 
modification  to  a  previously-approved 
mining  and  reclamation  plan.  The 
proposed  modification  is  described 
below. 


Location  o(  terJt  ^  be  aftected  by  modificalion 


Applicant 


Mine  name 


State 


Counly 


Township,  range,  section 


Glenrock  Coi^  Company  (Northern  Dave  JoTinston 
Energy  Resovces  Co) 


Wyoming.. 


....  Converse. 


T  35  N.,  R.  75  W.;  2,  3,  10,  11,  12.  13,  14.  19.  23. 

24,  25.  26 
T.  36  N..  R.  74  W.,  6.  7. 
T  36  N    R  75  W ;  1.  2,  3,  ».  10.  11.  12.  15.  16.  21, 

22.  28.  33.  34. 
T.  37  N..  R  75  W  .  25.  26.  35.  36 


Office  of  Surface  Mining  Reference 
No.:  Wy-0022.  The  mine  is  located 
approximately  15  miles  north-northwest 
of  Clenrock  and  about  25  miles 
northeast  of  Casper,  Wyoming.  The 
proposed  modification  involves  mining. 
and  associated  disturbance  on  3,202 
acres  in  addition  fft  mining  and 
reclamation  on  the  permit  area  currently 
consisting  of  12,222  acres.  The  mine  is 
proposed  to  continue  as  a  single  coal 
mine,  dragline  operation  removing 
Federally-  and  State-owned  coal.  The 
coal  is  shipped,  via  railroad,  to  the 
nearby  Dave  Johnston  power  plant.  The 
reported  annual  production  rate  is  3.2 
million  tons  per  year.  The  proposed 
modification  involves  a  change  in  the 
mining  sequence  to  permit  mining  of  an 
area  of  lesser  overburden  thickness  at 
an  earlier  date.  The  area  scheduled  for 
mining  is  outside  the  mining  boundaries 
previously  approved  by  the  Department. 
Another  amendment  addresses  the 
mining  of  clinker  and  construction  of  a 
haul  road  in  new,  unpermitted  areas. 

The  proposed  modification  submitted 
by  Glenrock  for  the  Dave  Johnston  Mine 
is  available  for  pubhc  review  in  the 
Library,  Office  of  Surface  Mining. 
Region  V,  Room  207.  Post  Office 
Building.  1823  Stout  Street,  Denver, 
Colorado. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
Office  of  Surface  Mining  has  not  yet 
determined  whether  the  proposed 
modification  is  technically  adequate.  It 
is  likely  that  OSM  will  request 
additional  information  during  the 
forthcoming  technical  review.  Any 
information  so  obtained  will  also  be 
available  for  pubhc  review. 


No  action  with  respect  to  approval  of 
the  plan  shall  be  taken  by  the  Regional 
Director  for  a  period  of  30  days  after 
publication  of  this  notice  of  availabihty 
in  the  Federal  Register.  Prior  to  making  a 
final  decision  regarding  this  proposed 
amendment,  the  Office  of  Surface 
Mining  will  issue  a  Notice  of  Pending 
Decision  pursuant  to  §  211.5(c)(2l  of 
Title  30.  Code  of  Federal  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Hardaway,  Office  of  Surface 

Mining,  Region  V,  1823  Stout  Street, 
Denver,  Colorado  80202. 

Paul  L.  Reeve*. 

Director 

[Federal  Coal  Lease  So»  W-038597  W-OSaeKl  W-0«:322. 

C-0M789.  W-024167  and  W-(n2918| 

(FR  Doc.  79-ia99  Filed  4-18-79;  &45  omj 

BILUNG  COOE  4310-OS-M 


11377  of  October  23. 1967  (copy 
attached],  to  assist  the  President  in  the 
exercise  of  his  authority  under  headnote 
3  to  schedule  7,  part  8.  subpart  A.  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  (79  Stat.  948: 19  U.S.C.  1202),  the 
U.S.  International  Trade  Commission    . 
herein  reports  its  judgment  as  to  the 
estimated  domestic  consumption  of 
broom  com  brooms  for  the  year  1978. 
the  basis  for  that  estimate,  and 
information  on  U.S.  consumption, 
production,  imports,  and  exports  of 
other  types  of  brooms  considered  to  be 
competitive  with  broom  com  brooms  for 
1978.  For  convenience,  the  Commission 
also  reports  corresponding  data  for 
broom  com  brooms  for  the  years  1976 
and  19^7  and  data  for  competitive 
brooms  for  1976. 

Estimated  Consumption  of  Broom  Com 
Brooms 

In  the  judgment  of  the  Commission, 
consumption  of  brooms  wholly  or  in  part 
of  broom  com  in  the  calendar  years 
1976, 1977,  and  1978  was  as  shown  in  the 
following  table. 


INTERNATIONAL  TRADE 
COMMISSION 

Broom  Corn  Brooms;  Report  to  the 
President 

April  16. 1979. 
To  the  President: 
In  accordance  with  Executive  Order 

Broom*  Whotty  or  In  Part  of  Broom  Com:  U.S.  Consumption,  1976,  1977,  and  1978 

[In  dozens) 


Type  Of  broom 

1976' 

1977  « 

1978 

WNsktxooms  of  a  tund  provided 
tor  m  TSUS  items  750.26  to 
750  28,  indosrve - 

Other  brooms  of  a  turtd  provided 
for  m  TSUS  rtems  750.29  to 
750.31,  mrtiiswe 

391.533 
2,159.285 

392,538 
2.185.356 

S7E.861 
2^77.417 

'As  reported  to  the  President  or  Mar  28.  1977 
'As  reported  to  the  President  on  Apm  11,  1978. 
Source:  Compiled  from  data  supptied  by  US  produce's  and  the  US  Customs  Sendee 


UMI 


23386 


Fjae.-dil  Rtgi-iler  /   V.il.  -W    \o.  77  ,'  Thursday    Apnl  19,   ld79  /  Nonces 


Federal  Regbter  /  Vol.  44.  No.  77  /  Thursday.  April  19.  1979  /  Notices 


23387 


Hasis  i<ii  the  Commissioa?  J  j<i;i.— fiQi 
WUh  Respect  to  Brocra  Corn  3:cDms 

il:e  Commission  estimated 
f-onsiiiTipticn  of  broom  com  brooms  in 
1*^8  by  the  same  methods  it  used  to 
esfifrate  consumption  in  its  previous 
tTsports  pursuant  to  Executive  Order 
11377.  Apparent  annual  consumption 
was  determined  by  adding  the  quantity 
of  shipments  by  domestic  producers  to 
the  quantity  of  imports  and  then 

vmMbrooms  Provided  Tor  in  TSUS  Item*  rS0J6  to  7S0.28.  Inclusive,  and  Other  Brooms  l^ovidnsd  »«x  m 

rsUS  Items  750.29  to  750.v1.  li»oS«*v*:  U.S.  Producaj-s'  Shipments,  hmisort?.  E«p<>.-U,  «od  A^?»«re»»it 
Consumption,  1976,  5977,  ani  1979 

~~"  (In  dciersi 


subtracting  the  quanuty  of  exports.  Data 
on  imports  were  obtained  from  the  U.S. 
Customs  Service;  data  on  shipments  and 
exports  were  estimated  from  responses 
to  questionnaires  sent  to  all  known 
domestic  producers  of  broom  com 
brooms. 

The  data  for  each  of  the  components 
used  in  the  computation  of  apparent 
annual  consumption  of  broom  com 
brooms  were  as  shown  in  the  following 
table. 


nam 


1976' 


1977« 


1978 


WhsHbrooms  prawded  (or  ^  TSuS  rtems  750.26  to  750  28.  nduwa 


ua  tiniuosn'  aJupmenta 

lr>poiis „~™_~». 

Exports. 

apo3.'8f<«  consumptioo — 


2S7.4n 

134,338 

218 

391.593 


277.133 

115,977 

672 

392.538 


274.103 

102,021 

263 

375.661 


O'l^sr  brooms  provided  tof  m  TSUS  .lems  750  29  to  750  31.  Kidusfve 


U  3.  iiroAKeri'  shipiT>ents  . 

tfrports   

e«poftS — 

A»p<sre^  conaumpfton 


2,045  0*» 

118,337 

4.'96 

2.159.285 


2.011,528 

178,657 

4,829 

2.!85.35d 


2.081.360 

t*i.4»' 

^884 

2.277,417 


'  As  racorted  to  ttie  President  jn  Marc^  28,  1977 

'As  .-eocnad  to  trie  PfeaoaK  jii  Aprt  1 1,  1973. 

Sour>,  CD<np.led  from  da:3  *>»-•  j.1  by  US  praJucs^ ar«d  the U 3  Oistoms  Servica 


Broomb  Considered  Compei;itive  WiA 
Broom  Corn  Brooms 

As  reported  to  the  President  on  May 
23, 1969,  the  Commission  concluded  that 
whiskbrooms  of  all  fibers  other  than 
broom  corn  are  competitive  with 
whiskbrooms  made  of  broom  corn,  and 
that  upright  brooms  of  all  fibers  other 
than  broom  com  are  competitive  with 
upright  broom  corn  brooms.  The 
Commission  further  concluded  that  push 
brooms  15  inches  or  less  in  width 
generally  are  competitive  with  upright 


broom  corn  brooms.  The  "competitive" 
brooms  identified  above  are  generally 
used  for  the  same  purpose  as,  and  are 
generally  substitutable  for,  broom  com 
brooms. 

The  Commission  estimates  that 
domestic  shipments,  imports,  exports, 
and  apparent  consumption  in  1976  *  and 
1978  of  the  brooms  considered  to  be 
com.petitive  with  broom  com  brooms 
were  as  shown  in  the  table  below: 


'  As  reported  lo  the  President  on  April  11. 1977 


Brooms  competitive  with  Orooim  ©j-n  Sraoms, 
a-id  apparent  consumption.  t9.7fi  «iMj  ''978 


Estimated  U,S.  producers'  sWpmrrvls.  impon*.  eipocr^ 


|ln  thousands  o«  doieosi 

Producare' 
shipments 

Imports 

Exports 

apparent 
consumption 

1976       1978 

■  9/6 

1978 

1976 

1979 

1978 

1979 

PlASfic  fiber .— ....— .«..-...™. .™.-., 

Other  f&er ' -., 

Ottier  (upngM)  bfoofns: 
Plasfcc  fcer — 

74 
3 

sa 

59 
179 

133 

1 

42 

218 

22 
5 

120 
47 
13 

43 
36  , 

93 

323 

9 

1 
»1 

24 

1 
3 

1 

24 

1 
3 

95 
3 

795 
105 
189 

175 

37 

992 

3S4 

Push  Orooms  (16"  Of  less  in  mMtt ... 

224 

Lia'jed;  April  16, 1979. 

By  order  of  the  Conunissioa 

fFR  Ooc  79-12232  FUed  4-18-79:  S.*6  am) 
BilUJMC  COOE  7020-02-41      . 


'  T'v  absence  o1  any  sutjstartal  |3nx!uc»3i-<  o«  wh-sWrooms  o»  flbers  other  than  plaslics  or  txrxxn  com  e  attntwaWa  ai 
l3'g-j  ->6ai.>-o  '0  a«!  subsDUitxxi  o«  plasDcs  tor  'other  htwT  m  tr»B  prooucljoo  ol  whtskbrooms  since  1968 
"wess  tran  500  dozen 
i>-oe  Compiled  from  data  ftjiTtsheJ  by  domeiSc  proOjcars  and  o«icial  statistics  o«  the  US  Dep«tment  of  Comeneroe. 


DEPARTMENT  OF  JUSTICE 

Privacy  Act  of  !974;  Deletion  ol  a 
System  of  Records 

Notices  previously  published  in  the 
Federal  Register  pursuant  to  the  Privacy 
Act  relating  to  IUSTICE/OMF/01&,  a 
deactivated,  secured  and 
nonoperational  system  of  records 
maintained  by  the  Central  Management 
Services  Staff  of  the  Office  of 
Management  and  Finance,  are  being 
rescinded.  All  records  of  }l;ST!CE/ 
OMF-16,  the  Inter-Divisional 
Information  System  (IDIS]  43  FR  l&i 
(September  28, 1978).  were  deitroyad 
March  1. 1979.  by  authority  of  the 
Archivist  of  the  United  States  under  44 
U.S.C.  §  3303a.  The  Archi^'isfs  approval 
was  received  December  5,  1978. 

Dated-  April  6. 1979. 
K«vta  O.  Raooey. 

4.{jii»tanf  A:to.-rje-r  Ceneral  for  Adivintttnjtion 
(FR  Doe.  79-12245  Filed  4-18-79:  8:45  am\ 
3.'JLiNG  COO€  4410-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  The  Philadelphia 
Saving  Fund  Society,  The  Western 
Saving  Fund  Society,  Beneficial  Mutual 
Savings  Bank,  The  Saving  Fund 
Society  of  Germantown  and  Its 
Vicinity;  Proposed  Consent  Judgment 
and  Competitive  Impact  Statement 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C  16(b] 
through  (h).  a  proposed  consent 
judgment  and  a  competitve  impact 
statement  (CIS)  as  set  out  below  have 
been  filed  with  the  U.S.  District  Court 
for  the  Eastern  District  of  Pennsylvania 
in  United  States  v.  The  Philadelphia 
Saving  Fund  Society,  The  Western 
Saving  Fund  Society,  Beneficial  Mutual 
Savings  Bank,  and  The  Saving  Fund 
Society  of  Germantown  and  its  Vicinity, 
Civil  Action  No.  78-3152.  filed 
September  20. 1978.  The  complaint  in 
this  case  alleged  that  the  defendants 
violated  section  1  of  the  Sherman  Act  by 
exchanging  among  themselves 
information  concerning  each  bank's 
business  activities  for  the  purpose  and 
with  the  effect  of  restricting  competition 
among  them. 

According  to  the  complaint,  the 
information  exchange  included  daily 
statistics  reflecting  net  inflow  and 
outflow  of  deposits,  monthly  statistics 
reflecting  the  volume  of  business  and 
number  of  transactions,  and  other 
confidential  business  information 
concerning  interest  rates,  methods  of 
calculating  and  crediting  interest,  terms 
and  conditions  of  deposits;  income  and 
operating  expenses;  mortgage  loans; 
investments;  number  and  amount  of 
deposits  by  branch  office;  intentions  to 
offer  new  products  and  services  and  the 
terms  and  conditions  of  such  products 
and  services;  student  loans;  charitable 
contributions;  and  salaries  of  officers 
and  employees.  The  proposed  judgment 
enjoins  the  defendants  from  exchanging 
confidential  business  information 
concerni.ig  deposits;  accounts:  interest 
credited;  intereit  rates,  methods  of 
calculating  and  crediting  interest,  and 
terms  and  conditions  of  deposits; 
investments;  loans;  financial  condition; 
salaries;  and  new  products  and  services. 
The  CIS  describes  the  terms  of  the 
judgment  and  the  background  of  the 
action.  Public  comment  is  invited  within 
the  statutory  sixty  (60)  day  waiting 
period.  These  comments  and  the 
Department  of  justice's  responses 
thereto  will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Comments  should  be  directed  to 
Kenneth  C.  Anderson,  Chief,  Special 


Regulated  Industries  Section,  Antitrust 
Division,  Department  of  Justice, 
Safeway  Building,  Room  504, 
Washington,  D.C.  20530,  within  the 
statutory  60-day  comment  period. 

Dated:  April  10, 1979. 

Clurln  F.  B.  McAleei, 

Special  Assistant  for  Judgment  Negotiations. 

U.S.  District  Court  for  the  Eastern  District  of 
Pennsylvania 

United  States  of  America,  Plaintiff,  v.  The 
Philadephia  Saving  Fund  Society:  The 
Western  Saving  Fund  Society  of 
Philadelphia;  Beneficial  Mutual  Savings 
Bank;  and  the  Saving  Fund  Society  of 
Germantown  and  its  Vicinity,  Defendants. 

Civil  Action:  No.  78-3152. 

Filed:  April  10. 1979. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  plaintiff.  United  Stales 
of  America,  and  defendants.  The  Philadelphia 
Saving  Fund  Society;  The  Western  Saving 
Fund  Society  of  Philadelphia;  Beneficial 
Mutual  Savings  Bank;  and  The  Saving  Fund 
Society  of  Germantown  and  its  Vicinity;  by 
their  respective  attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filled  and  entered  by  the  Court,  upon  the 
motion  of  either  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  U.S.C.  §  16] 
and  without  further  notice  to  any  party  or 
other  proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendants 
in  this  or  any  other  proceeding. 

Dated:  April  10,  1979, 

For  the  Plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  General;  William  E. 
Swope,  Kenneth  C.  Anderson,  Attorneys, 
Department  of  Justice:  George  Edelstein. 
Jules  M.  Pried,  Constance  K.  Robinson. 
Gordon  G.  Stoner,  Attorneys, 
Department  of  Justice. 

For  the  Defendants:  Robert  Ryan,  Edward 
M.  Posner,  Drinker,  Biddle  &  Reath. 
Broad  &  Chestnut  Streets,  Philadelphia. 
Pennsylvania  19107;  John  Reoch,  Francis 
Carey.  Reed,  Smith,  Townsent  &  Munson, 
IGOO  Western  Savings  Bank  Building, 
Broad  &  Chestnut  Streets,  Philadephia, 
Pennsylvania  19107;  John  Renzer, 
Marjorie  G.  Marinoff,  Pepper,  Hamilton  & 
Scheetz.  123  South  Broad,  Philadelphia, 
Pennsylvania  19109;  S,  Gordon  Ell<ins, 
John  Shellenberger,  Jr.,  Stradley,  Ronon, 
Stevens  &  Young,  1300  Two  Girard  Plaza, 
Philadelphia,  Pennsylvania  19102. 


U.S.  District  Court  for  die  Eastern  District  of 
Pennsylvania 

United  States  of  America.  Plaintiff,  v.  The 
Philadelphia  Saving  Fund  Society;  The 
Western  Saving  Fund  Society  of 
Philadelphia;  Beneficial  Mutual  Savings 
Bank;  and  the  Saving  Fund  Society  of 
Germantown  and  its  Vicinity,  Defendants. 

Civil  Action:  No.  78-3152. 
Filed:  April  10, 1979. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  September  20. 
1978,  and  the  plaintiff  and  the  defendants. 
The  Philadelphia  Saving  Fund  Society.  The 
Western  Saving  Fund  Society  of  Philadelphia, 
Beneficial  Mutual  Savings  Bank,  and  The 
Saving  Fund  Society  of  Germantown  and  Its 
Vicinity,  by  their  respective  attorneys,  having 
consented  to  the  making  and  entry  of  this 
Final  Judgment,  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and  without 
this  Final  Judgment  constituting  any  evidence 
against  or  admission  by  any  party  with 
respect  to  any  issue  of  fact  or  law; 

NOW.  THEREFORE,  before  any  testimony 
has  been  taken  herein,  and  upon  consent  of 
all  parties  hereto,  it  is  herebv 

ORDERED,  ADJUDGED  AND  DECREED: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants  under 
Section  1  of  the  Sherman  Act,  15  U.S.C.  §  1. 

U 

As  used  in  this  Final  Judgment: 

(A)  "Person"  shall  mean  any  individual, 
partnership,  firm,  corporation,  association,  or 
other  business  or  legal  entity: 

(B)  "Accounts"  shall  mean  al!  types  of 
savings  accounts  offered  by  the  defendants, 
including  ordinary  passbook  savings 
accounts,  statement  accounts,  pay-by-phone 
accounts,  certificates  of  deposit,  school  and 
club  accounts,  and  negotiable  or  non- 
negotiable  order  of  withdrawal  accounts; 

(C)  "Deposits"  shall  mean  deposits  in  all 
types  of  accounts  described  in  subsection  (B) 
of  this  Section; 

(D)  "Confidential  Business  Information" 
shall  mean  information  concerning  a 
defendant's  business  activities  which  is  not 
then  publicly  available. 

Ill 

The  provisions  cf  this  Final  Judgment  shall 
apply  to  each  defendant,  its  Board  of 
Managers  or  Trustees,  its  officers  and 
employees,  its  subsidiaries,  affiliates, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
wiih  any  of  them  who  receive  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Each  defendant  is  enjoined  and  restrained 
from: 

(A)  Providing,  directly  or  indirectly,  to  any 
other  defendant  confidential  business 
information  concerning: 

(1)  Deposits,  including  but  not  limited  to: 
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(a)  The  net  inflow  and  outflow  of  total 
deposits; 

(b)  The  net  inflow  and  outflow  of 
certificates  of  deposit;  and 

(c)  The  total  outstanding  deposit  liability 
for  certificates,  regular  savings,  and  club 
accounts; 

(2)  Accounts,  including  but  not  limited  to. 

(a)  The  amount  of  net  deposits; 

(b)  The  number  of  accounts  opened; 
(cl  The  number  of  accounts  closed;  and 

(d)  The  net  amount  of  accounts  gained  or 
lost; 

(3)  The  amount  of  certificate  and  savings 
interest  credited; 

(4)  Interest  rates,  methods  of  calculating 
and  crediting  interest,  and  terms  and 
conditions  of  deposits; 

(5)  Investments; 

(6)  Loans; 

(7)  Financial  condition,  including  but  not 
limited  to: 

(a)  Assets; 

(b)  Liabilities; 

(c)  Income;  and 

(d)  Operating  expenses; 

(8)  Salaries  of  officers  and  employees;  and 

(9)  Intentions  to  offer  new  products  and 
services,  and  terms  and  conditions  of  such 
products  and  services. 

(B)  Providing  the  Mutual  Savings  Banks 
Association  of  Pennsylvania  or  its  successor 
any  confidential  business  information  for  a 
period  of  five  years  from  the  date  this  decree 
is  entered. 


Nothing  in  Section  IV  of  this  Final 
ludgment  shall  be  construed  to  prohibit  any 
defendant  from  providing  to  any  other 
defendant  or  to  the  Mutual  Savings  Banks 
Association  of  Pennsylvania  confidential 
business  information  in  the  ordinary  course 
of  business  in  connection  with: 

(IJ  Participation  or  possible  participation  in 
loans  or  investments; 

(2)  Participation  or  possible  participation  in 
any  community  service  plans  or  programs, 
including  any  community  mortgage  plan  or 
student  loan  program; 

(3)  Joint  activities  directed  at  enactment, 
issuance,  repeal,  amendment,  interpretation 
or  enforcement  of  any  federal,  state  or  local 
law.  regulation  or  policy,  or  any  policy, 
regulation,  or  standard  of  private  or  quasi- 
governmental  regulatory  organizations; 

(4)  Selling,  leasing,  purchasing  or  otherwise 
providing  or  receiving  assets,  products,  or 
services; 

(5)  Purchase  or  use.  or  possible  purchase  or 
use.  of  products  or  services  offered  by  third 
parties,  including  participation  in  clearing  or 
transfer  activities; 

(6)  Maintenance  or  improvement  of  bank 
security,  including  auditing  precedures.  and 
protection  from  theft  or  loss; 

(7)  Exchange  of  individual  deposit,  credit, 
transection,  or  employment  information. 

(8)  Attendance  and  participation  in  good 
faith  in  seminars,  workshops  and  similar 
programs,  except  for  a  period  of  five  years 
from  the  date  this  decree  is  entered,  those 
sponsored  by  the  Mutual  Savings  Banks 
Association  of  Pennsylvania. 


VI 
Each  defendant  is  ordered  and  directed  to: 

(A)  Within  sixty  (60)  days  from  the  date  of 
entry  of  this  Final  Judgment,  serve,  by  mail  or 
otherwise,  a  copy  of  this  Final  Judgment  on 
each  of  its  managers  or  trustees,  officers,  and 
on  each  of  its  employees  who  has 
responsibility  for  or  authority  over  the  setting 
of  interest  rates,  methods  of  calculating  and 
crediting  interest,  terms  and  conditions  of 
deposits,  or  the  introduction  of  new  products 
or  services. 

(B)  Within  sixty  (60)  days  from  the  date  of 
emplo>Tnent  of  any  new  or  successor  trustee 
or  manager,  officer,  or  employee  described  in 
subsection  (A)  of  this  Section  VI.  serve  by 
mail  or  otherwise,  a  copy  of  this  Final 
Judgment  on  each  such  person. 

(C)  Within  ninety  (90)  days  from  the  date  of 
entry  of  this  Final  Judgment,  file  with  this 
Court  and  serve  upon  plaintiff  an  affidavit  as 
to  the  fact  and  manner  of  compliance  with 
subsection  (A)  of  this  Section  VI. 

(D)  For  a  period  of  five  (5)  years  on  each 
anniversary  of  this  Final  Judgment,  file  with 
the  plaintiff  a  report  setting  forth  the  steps 
which  it  has  taken  during  the  prior  year  to 
educate  and  inform  the  managers  or  trustees, 
officers,  and  employees  of  their  obligations 
under  this  Final  Judgment. 

VU 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A]  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  executive 
office,  be  permitted: 

(1)  access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  correspondence,  memoranda  and 
other  records  and  docimients  in  the 
possession  or  under  the  control  of  such 
defendant,  who  may  have  counsel  present, 
relating  to  any  of  the  matters  contained  in 
this  Final  Judgment;  and 

(2)  subject  to  the  reasonable  convenience 
of  such  defendant,  and  without  restraint  or 
interference  from  it.  to  interview  officers. 
employees,  directors,  or  agents  of  such 
defendant,  who  may  have  counsel  present, 
regarding  any  such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  made  to  a 
defendant's  principal  executive  office,  such 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
means  provided  in  this  Section  VII  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 


Final  Judgment,  or  as  otherwise  required  by 
law. 

If  at  any  time  information  or  documents  are 
furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  which  is  of  a  type  described  in 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
claim  of  protection  under  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  such  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  the  defendant  is  not  a 
party. 

vm 

Jurisdiction  is  retained  by  this  Court  for  the 
pruposes  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  modification  of  any  of  the 
provisions  thereof,  or  the  enforcement  of 
compliance  therewith,  and  for  the 
punishment  of  violations  thereof. 

IX 

This  Final  Judgment  shall  remain  in  effect 
for  a  period  of  ten  (10)  years  from  the  dale  of 
its  entry. 

X 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 
Dated: 


United  States  District  Judge. 

U.S.  States  District  Court  for  the  Eastern 
District  of  Pennsylvania 

United  States  of  America.  Plaintiff,  v.  The 
Philadelphia  Saving  Fund  Society:  the 
Western  Saving  Fund  Society  of  Philadelphia; 
Beneficial  Mutual  Savings  Bank;  and  the 
Saving  Fund  Society  of  Germantown  and  its 
Vicinity,  Defendants. 

Competitive  Impact  Statement 

Pursuant  to  Section  29b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16 
(d)-(h).  P.L  93-628  (December  21. 1974))  the 
United  States  of  America  hereby  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  in  this  civil  antitrust 
proceeding. 

I. 

Nature  and  Purpose  of  the  Proceeding 

This  is  a  civil  antitrust  action  by  the  United 
States  against  The  Philadelphia  Saving  Fund 
Society.  The  Western  Saving  Fund  Society  of 
Philadelphia,  Beneficial  Mutual  Savings  Bank 
and  Saving  Fund  Society  of  Germantown  and 
Its  Vicinity,  all  of  Philadelphia,  Pennsylvania. 
The  complaint,  which  was  filed  on  September 
20, 197S,  alleged  that  the  defendants 
unlawfully  combined  and  conspired  to 
exchange  confidential  business  information 
with  the  purpose  and  effect  of  restraining 
interstate  trade  and  commerce  in  the  mutual 
savings  bank  industry  in  violation  of  Section 
1  of  the  Sherman  Act  (15  U.S.C.  1).  The  case 


was  brought  to  enjoin  the  defendants  from 
exchanging  such  confidential  business 
information. 

Practicsfl  and  Events  Giving  Rise  to  the 
Alleged  Violation 

Mutual  savings  banks,  as  defined  in  the 
complaint,  are  financial  institutions  engaged 
in  the  business  of  receiving  time  and  savings 
and  deposits  and  making  loans  and 
ivestments.  Mutual  savings  banks  are  state- 
chartered  corporations  which  have  no  capital 
stock  and  are  operated  for  the  benefit  of  their 
depositors  by  self-perpetuating  Boards  of 
Trustees  or  Managers.  Mutual  savings  banks 
pay  their  depositors  interest  or  dividends  for 
the  use  of  funds  placed  on  deposit  with  them. 
Deposit  of  time  deposits,  commonly  termed 
certificates  of  deposit  or  savings  certificates, 
and  passbook  savings  accoimts.  Interest  or 
dividends  paid  may  vary  depending  on  rates, 
methods  of  calulation,  or  terms  and 
conditions  of  deposit. 

The  Philadelphia  Saving  Fund  Society 
("PSFS  ").  established  in  1816,  is  the  oldest 
and  largest  mutual  savings  bank  in  the 
United  States.  As  of  June  30, 1977.  PSFS  had 
total  deposits  of  $4,538  billion,  including 
savings  deposits  of  $4,529  billion. 

The  Western  Saving  Fund  Society  of 
Philadelphia  ("Western"),  established  in 
1847,  is  the  second  largest  mutual  savings 
bank  in  Philadelphia.  As  of  June  30, 1977, 
Western  had  total  deposits  of  $1,867  biUion, 
including  savings  deposits  of  $1.4  billion. 

Beneficial  Mutual  Savings  Bank 
("Beneficial"),  established  in  1853,  is  the  third 
largest  mutual  savings  bank  in  Philadelphia. 
As  of  June  30, 1977,  Benefical  had  total 
deposits  of  $1,098  billion,  including  savings 
deposits  of  $1,094  billion. 

The  Saving  Fund  Society  of  Germantown  & 
Its  Vicinity  ("Germantown"),  established  in 
1854,  is  the  smallest  mutual  savings  bank  in 
Philadelphia.  As  of  June  30, 1977, 
Germantown  had  total  deposits  of  $993.8 
million,  including  savings  deposits,  of  $988.1 
million. 

The  four  defendants  held  100  percent  of  the 
total  deposits  of  mutual  savings  banks  in 
Philadelphia,  as  of  June  30, 1977.  Of  those 
deposits.  PSFS  held  50.1  percent,  Western 
held  24.8  percent.  Beneficial  held  15.6  percent, 
and  Germantown  held  9.5  percent. 

The  complaint  alleged  that  beginning 
sometime  prior  to  1959,  and  continuing  up  to 
the  filing  of  the  complaint,  the  defendants 
and  co-conspirators  combined  and  conspired 
to  exchange  among  themselves  detailed 
information  about  their  business  operations 
which  had  the  effect  of  restricting 
competition  among  them.  According  to  the 
complaint,  the  defendants  exchanged  daily 
statistics  reflecting  the  net  inflow  and 
outflow  of  deposits,  and  monthly  statistics 
reflecting  the  volume  of  business  and  number 
of  transactions  conducted  by  each  bank.  In 
addition,  the  complaint  alleged  that  they 
exchanged  other  confidential  business 
information  regarding  interest  rates,  methods 
of  calculation  and  crediting  of  interest  and 
terms  and  conditions  of  deposits;  assets  and 
liabilities;  income  and  operating  expenses; 
mortgage  loans;  investments;  number  and 
amount  of  deposits  by  banking  office; 
intentions  to  offer  new  products  and  services 
and  the  terms  and  conditions  of  such 


products  and  services:  student  loans; 
charitable  contributions;  and  salaries  of 
officers  and  employees. 

m. 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  defendants  have 
agreed  that  a  Final  Judgment  in  the  form 
negotiated  by  the  parties,  may  be  entered  by 
the  Court  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act 
provided  that  the  United  States  has  not 
withdrawn  its  consent.  The  stipulation 
provides  that  there  has  been  no  admission  by 
any  party  with  respect  to  any  issue  of  law  or 
fact.  Under  the  provisions  of  Section  2(e)  of 
the  Antitrust  Procedures  and  Penalties  Act 
entry  of  the  Final  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that  it  is  in 
the  public  interest. 

Section  IV(A)  of  the  proposed  Final 
Judgment  enjoins  the  defendants  from 
exchanging  among  themselves  confidential 
business  information  concerning  deposits; 
accounts;  the  amount  of  certificate  and 
savings  interest  credited;  interest  rates, 
methods  of  calculating  and  crediting  interest 
and  terms  and  conditions  of  deposits; 
investments;  loans;  financial  condition; 
salaries  of  officers  an  employees;  and 
intentions  to  offer  new  products  and  services, 
and  terms  and  conditions  of  such  products 
and  services.  Section  IV(B)  enjoins  the 
defendants  from  providing  any  confidential 
business  information  to  the  Mutual  Savings 
Banks  Association  of  Permsylvania  for  a 
period  of  five  years  from  the  date  the  decree 
is  entered. 

Section  V  of  the  proposed  final  judgment 
permits  the  defendants  to  exchange 
confidential  business  information  in  the 
ordinary  course  of  certain  business 
transaction  and  for  the  purpose  of  presenting 
their  views  to  legislative  and  regulatory 
bodies.  These  transactions  are  of  a  nature 
which  traditionally  involve  or  require  joint 
action,  such  as  joint  participation  in  loans 
and  investments,  the  purchase  and  sale  of 
assets  by  one  defendant  from  another 
defendant  and  joint  lobbying  efforts. 

The  proposed  Final  Judgment  expressly 
provides  in  Section  III  that  its  terms  apply  to 
each  defendant  its  Board  of  Managers  or 
Trustees,  its  officers  and  employees,  its 
subsidiaries,  affiliates,  successors,  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  receive  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

Under  Section  VII  of  the  proposed  Final 
Judgment,  the  Department  of  Justice  will  have 
access  upon  reasonable  notice  to  the  records 
and  personnel  of  the  defendants  in  order  to 
determine  the  defendants'  compliance  with 
the  provisions  of  the  Final  Judgement.  Under 
Section  VIII  of  the  proposed  Final  Judgment 
jurisdiction  is  retained  by  the  Court  for  the 
purpose  of  enabling  any  party  to  apply  for 
such  orders  or  directions  as  may  be 
necessary  to  carry  out  the  Final  Judgment,  for 
modification  of  any  of  its  provisions,  or  for 
punishment  of  violations  of  it. 

Section  IX  of  the  proposed  Final  Judgment 
limits  its  force  and  effect  to  a  period  of  ten 
(10)  years  from  the  date  it  is  entered. 

rv. 


Remedies  to  Private  Plaintifrs 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  in  his  business  or  property  as  a  result 
of  conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to  recover 
three  times  the  damages  such  person  has 
suffered  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed  Final 
Judgment  in  this  proceeding  will  neither 
impair  nor  assist  the  bringing  of  any  such 
private  antitrust  action. 

Under  the  provisions  of  Section  5(a)  of  the 
Clayton  Act  (5  U.S.C  16  (a)),  the  proposed 
Final  Judgment  may  not  be  used  as  prima 
facie  evidence  in  any  subsequent  private 
lawsuit  which  may  be  brought  against  the 
defendants  since  it  is  a  consent  judgment  that 
will  be  entered  before  any  testimony  has 
been  taken. 

V. 

Procedures  Available  for  Modifications  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Keimeth  C.  Anderson,  Chief  Special 
Regulated  Industries  Section,  Department  of 
Justice,  Safeway  Building,  Room  504, 
Washington.  D.C.  20530,  vdthin  the  60-day 
period  provided  by  the  Act.  These  comments 
and  responses  to  them  will  be  filed  with  the 
Court  and  published  in  the  Federal  Register. 
All  comments  will  be  given  due  consideration 
by  the  Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
Final  Judgment  at  any  time  prior  to  its  entry  if 
it  should  determine  that  some  modification  of 
the  Final  Judgment  is  necessary. 

VI. 

Alternatives  to  the  Proposed  Final  Judgment 

The  proposed  Final  Judgment  prohibits  the 
defendants  from  engaging  in  the  illegal 
conduct  alleged  in  the  complaint.  The  only 
possible  alternative  to  the  judgment  would  be 
to  litigate  the  issues  at  trial.  Since  the  relief 
obtained  in  this  Final  Judgment  is 
substantially  similar  to  the  relief  the 
Department  of  Justice  would  expect  to 
request  and  obtain  after  winning  a  trial  on 
the  merits,  no  substantial  purpose  would  be 
served  by  insisting  upon  a  trial  solely  to  have 
the  activities  enjoined  declared  a  violation  of 
law. 

vn. 

Other  Materials 

There  are  no  materials  or  documents  which 
the  Government  considered  determinative  in 
formulating  this  proposed  Final  Judgment. 
Therefore  none  are  being  filed  along  with  this 
Competitive  Impact  Statement 
Dated:  April  10, 1979. 
Kenneth  C.  Anderson.  Chief,  Special 
Regulated  Industries  Section:  George 
Edelstein;  Jules  M.  Fried;  Constance  K. 
Robinson;  Gordon  G.  Stoner.  Attorneys, 
Department  of  Justice. 

(FR  Doc.  79-12227  Filed  4-18-79;  8:45  am) 
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Law  Enforcement  Assistance 
Administration 

Competitive  Research  Program; 
Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitive  research 
program  to  develop  a  theoretical 
framework  for  addressing  issues  in  the 
area  of  negotiated  and  adversarial 
resolutions  of  criminal  cases.  The 
research  will  involve  a  broad 
conceptualization  of  the  way  a  court 
system  having  both  negotiated  and 
adversarial  modes  of  handling  cases 
actually  operates  or  might  operate,  and 
a  focused  discussion  of  one  or  more 
specific  topics  which  affect  or  reflect 
this  case  processing  system. 

The  solicitation  asks  for  the 
submission  of  preliminary  proposals.  In 
order  to  be  considered,  all  pre-proposals 
must  be  received  no  later  than  June  8, 
1979.  The  project  is  scheduled  to  run  for 
a  15-18  month  period.  The  funding 
available  will  be  $150,000.  and  two  or 
more  awards  are  anticipated. 

Copies  of  the  solicitation  can  be 
obtained  by  writing: 

National  Criminal  Justi-e.  Reference  Service, 
Program  SolicUation  No.  79-105,  Negotiated 
and  Adversarial.  Resolution  of  Criminal 
Cases.  P.O.  Box  600,  Rockville.  Maryland 
20850. 

Blair  C.  Ewing, 

Acting  Director,  SILEC). 

(FK  Doc   ■•9-12::26  Filed  4~lB~-9:  8:45  am] 
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METRIC  BOARD 

Conversion  of  Retail  Gas  Pumps; 
Public  Hearing 

PURPOSE:  Conversion  of  Retail  Gas 
Pumps. 

DATE:  May  2  and  3,  1979,  Auditorium  of 
The  Office  of  Personnel  Management, 
1900  E  Street,  NW.,  Washington,  D.C. 
The  United  States  Metric  Board  has 
scheduled  a  hearing  for  May  2  and  3, 
1979  in  Washington,  DC.  The  hearing 
will  be  held  in  the  Auditorium  of  The 
Office  of  Personnel  Management 
(formerly  U.S.  Civil  Service 
Commission)  located  at  1900  E  Street, 
Northwest,  Washington.  DC.  The 
hearing  will  begin  each  day  at  9  a.m., 
and  conclude  at  approximately  5  p.m. 


Conversion  of  gasoline  pumps  to 
metric  measurement  will  be  the  subject 
of  the  hearing.  Testimony  is  being 
solicited  on  the  prospect  of  converting 
gas  pumps  to  compute  gasoline  prices  by 
the  liter  instead  of  by  the  gallon. 

Most  of  the  nation's  1  to  1.5  million 
gas  pumps  are  incapable  of  computing 
prices  over  99.9  cents  per  gallon. 
Estimates  are  that  it  would  cost  about 
$200  per  pump,  or  over  $200  million 
nationwide,  to  refit  the  pumps  for  the  $1 
or  more  price. 

Pump  conversion  to  "price  per  liter" 
would  cost  an  estimated  $50  per  pump, 
resulting  in  an  apparent  savings  of  about 
$150  million. 

The  hearing  will  be  open  to  the  public. 
The  Auditorium  can  accommodate 
approximately  275  persons.  Oral 
presentations  will  include  the  petroleum 
industry,  pump  manufacturers, 
consumer  groups,  and  state  and  federal 
regulatory  officials.  Persons  wishing  to 
submit  written  statements  should  mail 
such  statements  to  Public  Hearing, 
United  States  Metric  Board,  1815  Norih 
Lynn,  Arlington,  Virginia  22209.  The 
Hearing  Record  will  remain  open 
through  May  16.  1979. 

Maicoini  E.  O'Hagao. 

Expcuttve  Director 

[VK  Doc  79-12Z28  Filed  4-16-79:  845  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA  Advisory  Council  (NAC); 
Meeting 

The  NASA  Advisory  Council's 
Informal  Ad  Hoc  Advisory 
Subcommittee  for  the  Innovation  Study 
will  meet  on  May  10  and  11, 1979,  in 
room  7002,  Federal  Building  6,  400 
Maryland  Avenue,  SW..  Washington, 
DC  20546.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (about  60  persons,  including 
subcommittee  members  and  other 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  for  the  Irmovation  Study 
was  established  under  the  NASA 
Advisory  Council  to  formulate  or 
identify  new  ideas  or  concepts  for 
exploring  or  using  space,  to  examine 
such  new  ideas  for  incorporation  into 
planning  for  future  space  programs,  and 
to  advise  the  Council  and  NASA  on 
their  further  study.  The  chairperson  of 
the  subcommittee  is  Dr.  John  E.  Naugle 
and  the  subcommittee  is  composed  of 
four  other  members  of  the  Council  who 
will  meet  with  25  other  invited 
participants  to  complete  final  plans  for  a 


symposium  on  this  subject.  The  agenda 
for  this  meeting  is  given  below.  For 
further  information,  contact  the 
executive  secretary.  Mr.  Ivan  Bekey, 
Area  Code  202-755-3267.  NASA 
Headquarters,  Washington,  DC  20546. 

Agenda 

May  10.  1979 

9:00  a.m..  Introductory  Remarks. 
9:15  a.m..  Discussion  of  Topics  for 

Symposium  Elxamination. 
10:30  a.m..  Adjourn  for  Colloquium. 
11:30  a.m..  Discussion  for  Topics  for 

Symposium  Examination  (continued). 
4:30  p.m..  Adjourn. 

May  11,  1979 

6:30  a.m..  Discussion  of  Symposium  Format 

and  Structure. 
1:00  p.m..  General  Discussion. 
4:00  p.m..  Adjourn. 

Frank  SimokaitU, 

Acting  Associate  Administrator  for  External  Rclatioiil. 

(Notice  79-47) 

|FR  Doc  79-12159  Filed  ♦-18-79-.  8:45  am] 
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NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

April  16,  1979. 

Disability  Insurance  Program;  Meeting 

The  National  Commission  on  Social 
Security  will  hold  a  pubUc  meeting  at 
Washington,  D.C.  on  May  4, 1979  in 
Room  2010  of  the  New  Executive  Office 
Building  at  726  Jackson  Place,  N.W.  The 
Commission  will  hear  from  a  panel  of 
experts  on  the  disability  insurance 
program  which  will  include  the 
following: 

— Lorraine  Cronin  of  the  Massachusetts 
Disability  Determination  Service. 

— Jonathan  Stein  of  the  Community 
Legal  Services,  Inc.,  of  Philadelphia, 
Pa. 

— Joseph  Franklin,  M.D.,  a  disability 
consultant,  Boston,  Mass. 

— Richard  Bynum  of  the  Department  of 
Special  Education  and  Rehabilitation 
at  the  University  of  Tennessee. 

The  meeting  will  begin  at  9:00  a.m. 
and  continue  until  Commission  business 
is  completed  but  not  later  than  5:00  p.m. 
The  meeting  will  be  open  to  the  public, 
in  accordance  with  the  Federal 
Advisory  Committee  Act. 

Additional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  131-A — 
Pension  Building.  440  G  StreeL  N.W.. 


Washington.  D.C.  20218.  telephone:  376- 
2622. 

Fraodi  |.  Qtnvlejr, 

Exerudve  Director. 

(Fit  Doc.  7B-lZin  nied  4-18-^  ft4S  ua| 
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NUCLEAR  REGULATORY 
COMMISSiON 

Yellowcake  Packaging  and  Emergency 
Response  to  Transportation 
Accidents;  AvallabiUty  of  Draft  For 
Public  Conrntent 

In  September  1977,  an  accident 
involving  a  truck  shipment  of  uranium 
ore  concentrate  (yellowcake)  occurred 
near  Springfield.  Colorado.  Several  tons 
of  yellowcake  were  spilled  on  the 
ground.  The  unusually  large  amount  of 
material  spilled  combined  with 
uncertainties  in  the  overall  management 
of  the  incident  focused  pubhc  and 
Congressional  attention  on  the 
transportation  of  yellowcake  in 
particular  and  of  all  radioactive 
materials  in  general.  In  response,  the 
Nuclear  Regulatory  Commission  (NRC) 
and  the  Department  of  Transportation 
(DOT)  formed  a  study  group  to  review 
and  assess  the  regulations  and  practices 
related  to  package  integrity  and  to 
emergency  response  to  transportation 
accidents  involving  radioactive 
materials.  This  study  has  been 
completed  and  is  now  published  for 
public  comment  "Review  and 
Assessment  of  Package  Requirements 
(Yellowcake)  and  Emergency  Response 
to  Transportation  Accidents,"  NUREG- 
0535  (March  1979). 

The  study  group  made  several 
recommendations  regarding  emergency 
response  to  transportation  accidents 
involvinj^  radioactive  materials  and 
regarding  other  related  matters. 

Among  those  matters  which  the  study 
group  was  asked  to  examine  was  the 
need  to  improve  packaging  for 
yellowcake  shipments.  Several 
relatively  simple  methods  for  improving 
packaging  integrity  in  an  impact 
environment  were  studied.  In  parallel 
with  the  work  of  the  study  group,  the 
NRC  contracted  for  an  analysis  of  the 
damaged  packages  involved  in  the 
Colorado  accident  to  determine  failure 
mechanisms  and  the  possibilities  for 
improvements.  This  analysis  is  reported 
in  "Study  of  the  Mechaiucs  of 
Transportation  Accident  Involving 
Natural  Uranium  Concentrate," 
NUREG/CR-0568  (September  1978).  One 
of  the  findings  of  this  contract  effort  was 
that  package  integrity  in  a  crush 
environment  can  be  significantly 
improved  by  a  relatively  simple  method. 


Although  the  study  group  concluded 
that  these  relatively  simple  packaging 
improvement  methods  would  not  be  cost 
effective,  the  NRC  staff  believes  the 
question  of  improved  packaging 
deserves  further  consideration.  The  NRC 
solicits  public  comment  on  both  the 
study  group  report  and  the  contractor 
report  from  Federal  and  State  agencies 
as  well  as  interested  members  of  the 
public. 

Comments  received  by  May  21, 1979 
will  be  considered  before  a  joint  agency 
final  report  is  issued  and  decisions  are 
made  on  implementation  of  the  study 
group's  recommendations  and  on  the 
question  of  package  improvement  for 
yellowcake  shipments.  Comments 
should  be  sent  to  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Single  copies  of 
the  reports  may  be  obtained  from  the 
Director,  Division  of  Technical 
Information  and  Doctm:ient  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
report  will  be  available  for  public 
inspection  at  the  NKC  Public  Document 
Room.  1717  H  Sti^et,  N.W.,  Washington. 
DC. 

Dated  at  Silver  Spring,  Maryland,  this  12th 
day  of  April  1979. 

For  the  U.S.  Nuclear  Regulatory  Commission, 

WiBiua  |.  Okck*.  OnOai. 

Office  of  W'clear  Material  Safety  and  Sa/cguarda. 
[FR  Doc.  79-12028  Filed  4-18-79C  8:45  am] 
BILLING  CODE:  75MM)1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Texas  Utilities  Generating  Co^  Et  AL,; 
Receipt  of  Additional  Antitrust 
information  and  Time  for  Submission 
of  Views  on  Antitrust  Matters 

Texas  Utilities  Generating  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  Antitrust  Re\'iew 
as  required  by  10  CFR  Part  50,  Appendix 
L.  This  information  concerns  two 
proposed  additional  ownership 
participants,  Texas  Municipal  Power 
Agency  and  Brazos  Electric  Power 
Cooperative,  Inc.  for  the  Comanche  Peak 
Steam  Electric  Station,  Units  1  and  2. 
The  current  holders  of  the  construction 
permits  are  Texas  Utihties  Generating 
Company,  Dallas  Power  &  Light 
Company,  Texas  Electric  Service 
Company,  and  Texas  Power  &  Light 
Company. 

The  Information  was  filed  in 
coimection  with  the  Texas  Utilities 


Generating  Company's  application  for 
construction  permits  and  operating 
licenses  for  two  pressurized  water 
reactors.  Construction  was  authorized 
on  December  19, 1974  at  the  Comanrfie 
Peak  site  located  in  Sommervell  County, 
Texas. 

The  original  antitrust  portion  of  the 
application  was  docketed  on  July  20, 
1973,  and  the  Notice  of  Receipt  of 
Application  for  Construction  Permits 
and  Facility  Licenses  and  Availabihty  of 
Applicant's  Environmental  report;  Time 
for  Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  August  1, 1973  (38  FR  20494). 
The  Notice  of  Hearing  was  published  in 
the  Federal  Register  on  August  2, 1973 
(38  FR  20635);  and  the  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportimity  for  Hearing  was  pubHshed 
in  the  Federal  Re^ster  on  February  5, 
1979  (44  FT?  6995). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  20555  and  at  the 
Sommervell  County  Public  Library,  On 
the  Square,  P.O.  Box  417,  Glen  Rose, 
Texas  76043. 

Persons  who  wish  to  have  their  views 
on  the  antitrust  matters  with  respect  to 
Texas  Municipal  Power  Agency  and 
Brazos  Electric  Power  Cooperative 
presented  to  the  Attorney  General  for 
consideration  or  who  desire  additional 
information  regarding  the  matter 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Chief.  Antib^st 
and  Indemnity  Group.  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  June  4, 
1979. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  March,  1979. 
For  the  Nuclear  Regulatory  Commission. 

RotMrtLBMr, 

Chief.  Light  Woitr  Reaact,  Braucb  No.  Z  Dinuoa  ofPnfeat 

Mana^emenL 

[Docket  Noi.  S0-M5A  and  SO-446AJ 
frR  Doc  79-10186  PUed  4-»-7»  tAi  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Accident  i^eport.  Safety 
Recommendations  and  Responses; 
AvaHabiffty 

Railroad  AocideDt  Report 

Rear  End  Collision  of  Conrail 
Communter  Train  No.  400  and  Aaitrak 
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Passenger  Train  No.  60.  Seabrook.  Md. 
fune  9.  1978  (NTSB-RAR-79-^).—Ahou{ 
6:40  p.m..  on  June  9, 1978.  Conrail 
commuter  train  No.  400  struck  Amtrak 
passenger  train  No.  60,  which  was 
slowing  to  stop  at  a  grade  crossing  at 
Seabrook.  Eight  cars  of  train  No.  60  and 
the  three  head  cars  of  train  No.  400 
derailed.  Sixteen  crewmembers  and  160 
passengers  were  injured,  and  damage 
was  estimated  to  be  $248,050. 

The  National  Transportation  Safety 
Board,  in  its  formal  investigation  report 
released  April  13,  indicates  that  the 
probable  cause  of  this  accident  was  the 
failure  of  the  engineer  of  train  No.  400  to 
perceive  the  train  ahead  and  to  properly 
apply  the  brakes  in  sufficient  time  to 
prevent  a  collision.  Contributing  to  the 
accident  was  the  failure  of  Amtrak  to 
assure  that  the  train  crews  were 
adequately  trained.  The  causes  of  the 
large  number  of  injuries  in  this  relatively 
low-speed  collision  were  the  failure  to 
maintain  and  service  seats  on  the 
Amfleet  equipment,  and  the  injury- 
producing  fixtures  designed  into  the 
commuter  cars. 

Concurrent  with  the  release  of  its 
investigation  report,  the  Safety  Board 
forwarded  four  "Class  II,  Priority 
Action"  safety  recommendations  to  the 
Federal  Railroad  Administration, 
bnnging  to  17  the  total  number  of 
recommendaitons  developed  as  a  result 
of  die  Seabrook  accident  since  the 
Board  began  its  investigation  last  June. 
The  Board's  letter,  forwarded  April  13, 
recommended  that  the  FRA: 

Initiate  a  study  of  cab  signal  equipment 
thdt  analyzes  the  relationship  between  noise 
levels  in  (he  traction  motor  return  current  and 
the  filter  characteristic  of  blocking,  and  its 
Impact  on  the  quality  of  the  signal  received 
by  the  cab  signal  equipment.  (R-7&-^7) 

Promulgate  regulatio.ns  to  establish 
minin-ium  standards  for  the  design  and 
constnicfion  of  the  interiors  of  passenger 
carrying  cars  so  that  adequate  crash-injury 
protection  will  be  provided  passengers.  {R- 
79-38) 

Promulgate  regulations  requiring  that  the 
emergency  release  mechanism  for  doors  on 
passenger-carrying  cars  be  clearly  identified 
so  that  the  doors  can  he  opened  easily  by 
passengers  in  an  emergency.  (R-79-39) 

Promulgate  regulations  establishing 
minim'.'.m  standards  for  the  training  of 
traincrews  in  the  safe  operation  of  trains  (^.^d 
in  emergency  procedures.  (R-79-40) 

Also,  as  shown  in  the  Seabrook 
accident  report,  the  Safety  Board  has 
reiterated  two  safety  recommendations 
de'.  eloped  as  a  result  of  investigation  of 
earlier  railroad  accidents:  namely,  that 
FRA  <!hould— 

Require  that  Amtrak  or  the  railroad 
operating  an  Amtrak  train  disseminate 
information  to  emergency  units  along  the 


route  on  emergency  entry  techniques  and  on 
where  emergency  equipment  within  the  car  is 
located.  (R-76-22,  issued  July  5, 1976, 
following  the  derailment  of  an  Amtrak  train 
at  Pulaski,  Tenn.,  October  1, 1975.) 

Require  carriers  to  train  employees  in 
emergency  procedures  to  be  used  after  an 
accident,  to  establish  priorities  for  emergency 
action,  and  to  conduct  accident  simulations 
to  lest  the  effectiveness  of  the  program, 
inviting  civic  emergency  personnel 
participation.  (R-76-29,  issued  July  30, 1976. 
following  the  collision  of  Penn  Central 
Transportation  Company-operated  passenger 
trains  Nos.  132.  944,  and  939  near 
Wilmington,  Del.,  October  17. 1975.) 

Two  weeks  after  the  Seabrook 
accident  occurred,  the  Safety  Board 
urged  FRA  to  use  its  emergency  powers 
to  require  any  carrier  with  locomotives 
and/or  cars  equipped  with  the  General 
Railway  Signal  Company's  cab  signal 
systems  to  immediately  establish 
instructions  for  the  safe  operation  of 
trains  so  equipped  until  this  equipment 
is  repaired.  FRA's  response  of  last  July 
11  advised  of  interim  action  taken  on 
June  27,  the  day  the  recommendation 
was  issued — telegrams  were  sent  to  all 
known  owners  or  operators  of  General 
Railway  Signal  cab  signal  amplifiers  in 
question,  and  to  the  company  itself, 
advising  of  the  inherent  hazards  of  the 
equipment  and  of  the  safety  precautions 
needed  for  safe  train  operation,  (see  43 
FR  30873.  September  7. 1978,  for 
response  to  recommendation  R-76-41.) 

On  March  28  FRA  provided  a  second 
response,  advising  that  field  tests  of  the 
modified  cab  signal  equipment  have 
now  been  conducted  on  Consolidated 
Rail  Corporation,  National  Railroad 
Passenger  Corporation  (Amtrak),  and 
Richmond,  Fredericksburg  &  Potomac 
Railroad  Company  properties.  Included 
were  all  types  of  wayside  cab  signal 
systems  except  those  of  the  Illinois 
Central  Gulf  Railroad;  Amtrak 
representatives  are  now  arranging  for 
tests  on  the  ICG.  FRA  also  reports  that 
on  February  6,  1979.  Southeastern 
Pennsylvania  Transportation  Authority 
replaced  the  modified  cab  signal 
equipment  on  cars  378  and  379.  and  on 
February  9  modified  the  equipment  on 
car  291.  General  Railway  Signal 
Company  plans  to  begin  shipment  of 
material  for  modification  of  the  cab 
signal  equipment  in  March  1979.  FRA 
requires  each  individual  carrier  to 
advise  them  when  the  cab  signal 
modificafion  program  is  completed  on 
their  property. 

Last  June  30  Amtrak  responded  to  the 
four  recommendations  which  the  Safety 
Board  issued  to  it  on  June  23.  (See  43  FR 
35567,  August  10, 1978.)  These 
recommendations  called  for:  immediate 
correction  of  defective  cab  signal 


systems  on  commuter  cars  and  other 
locomotives  using  similar  systems  (R- 
78-37);  issuance  of  instructions  for  the 
safe  operation  of  these  trains  until  the 
cab  signals  are  properly  repaired  (R-78- 
38);  all  trains  operating  on  the  Northeast 
Corridor  to  be  equipped  with  an 
automatic  train  control  system  (R-78- 
39);  and,  until  automatic  train  control 
systems  are  implemented  on  all  trains, 
all  "stop  and  proceed"  signals  on  the 
northeast  corridor  to  be  regarded  as 
"stop  and  stay"  signals  by  all  traius 
equipped  with  locomotives  and  by  self- 
propelled  cars  not  equipped  with 
automatic  train  control  systems  (R-78- 
40). 

On  August  23  Amtrak  provided  the 
Safety  Board  with  copies  of  its  Bulletin 
Orders  and  notices  posted  in  the  cabs  of 
all  self-propelled  cars  and  locomotives 
equipped  with  the  signal  appliance  in 
question.  (See  43  FR  47020,  October  12, 
1978.)  On  October  3  the  Safety  Board 
advised  Amtrak  that  the  timely  remedial 
actions  taken  by  both  Amtrak  and  FRA 
enabled  the  Board  to  close 
recommendations  R-78-38  and  R-78-40 
with  acceptable  action.  The  Board  is 
holding  recommendations  R-7&-37  and 
R-78-39  in  open  status  pending  receipt 
of  additional  information  on  the 
complex  signal  systems  study  now  being 
conducted. 

At  the  completion  of  its  investigation, 
the  Safety  Board  issued  three 
recommendations.  Nos.  R-79-29  through 
31,  to  the  New  Jersey  Department  of 
Transportation.  These  recommendations 
concerned  emergency  release 
mechanisms  for  the  doors  on  all  cars  of 
the  type  involved  in  the  Seabrook 
accident  so  that  the  doors  could  be 
opened  by  passengers  or  emergency 
personnel  on  the  outside,  as  well  as  the 
correction  of  injury-producing  features 
of  the  interiors  of  commuter  cars.  The 
recommendations  were  issued  March  21. 
(See  44  FR  18750.  March  29, 1979.) 

Also  on  March  21  the  Safety  Board 
issued  five  additional  recommendations 
to  Amtrak.  These  recommendations 
asked  Amtrak  to  restrict  the  NJ  DOT 
commuter  car  from  use  on  the  Northeast 
Corridor  until  car  interiors  are  altered  to 
correct  injury-producing  features  (R-79- 
32);  to  train  and  qualify  train 
crewmembers  operating  trains  over 
Amtrak  territory  and  require 
crewmembers  operating  mainline 
passenger,  freight,  and  commuter 
service  to  be  certified  by  Amtrak  as  to 
types  of  service  (R-79-33);  to  establish 
train  spacing  so  a  following  train  will 
not  be  scheduled  to  operate  on 
repetitive  restrictive  signals  (R-79-34): 
to  train  and  familiarize  emergency 
rescue  organizations  in  the  type  of 


equifnnent  being  used  along  passenger 
train  routes  (R-79-^5);  and  to  train 
crevvrmembers  in  the  proper  procedures 
for  care  of  passengers  in  derailment  and 
emergency  situations  (R-79-36). 

On  March  21,  Amtrak  responded  to 
these  recommendations.  With  reference 
to  R-79-32,  Amtrak  feels  that  there  is  an 
obvious  inconsistency  in  this 
recommendation,  particularly  since  the 
other  train  involved  in  the  Seabrook 
collision  was  a  commuter  train  which, 
presumably,  may  continue  to  operate 
with  this  type  of  equipment  pending 
modification  of  the  interior  of  the  cars 
as  reconmiended  to  NJ  DOT  in  R-79-31. 
Amtrak  states  that  at  present  it  permits 
this  class  of  NJ  DOT  equipment  (Arrow 
II  cars)  to  operate  at  a  maximum  speed 
of  100  mph,  whether  in  Amtrak  service 
or  commuter  service,  Amtrak  leases  40 
Arrow  II  cars  from  N]  DOT  for  Amtrak 
service  between  Philadelphia-New  York. 
Philadelphia-Harrisburg,  and 
Philadelphia-Washington,  this  service 
involving  multiple  stops  and  business- 
oriented  daily  travel  of  relatively  short 
trip  lengths.  To  that  extent  it  resembles 
commuter  service,  and  Amtrak  does  not 
believe  that  any  safety  hazards  which 
might  be  inherent  in  the  design  of  the 
Arrow  II  cars  give  rise  to  any  greater  or 
different  risk  if  this  equipment  is 
operated  in  Amtrak  service  rather  than 
commuter  service. 

In  answer  to  R-79-33,  Amtrak  is  now 
qualifying  all  Conrail  train  and  engine 
employees  operating  in  the  Northeast 
Corridor  in  accordance  with  its  new 
Book  of  Rules,  effective  April  29. 1979. 
Amtrak  will  review  requirements  for 
qualifying  crewmembers  on  the  various 
types  of  service  in  the  Corridor.  Amtrak 
does  not  beheve  that  recommendation 
R-79-34  is  practicable.  Approximately 
1.000  passenger  trains  and  100  freight 
trains  operate  on  the  Northeast  Corridor 
on  a  normal  week  day.  Freight  trains  do 
not  operate  on  a  fixed  schedule.  Amtrak 
trains  and  commuter  trains  are 
scheduled  with  minimum  headways  at 
certain  congested  areas,  and  any  delay 
results  in  trains  operating  off 
established  schedules.  In  answer  to 
recommendation  R-79-35.  Amtrak  will 
review  and  attempt  to  formulate  a 
program  for  familiarizing  employees 
with  rescue  operations  in  the  type  of 
equipment  being  used.  With  reference  to 
R-79-36,  Amtrak  wrill  follow  up  on  the 
training  of  crewmembers  to  deal  with 
derailments  and  emergency  situations. 
This  will  be  included  in  training  classes 
now  conducted  by  Amtrak  for  various 
railroad  operating  employees. 


Safety  Recommendatkm  Letters 

Highway:  H-79-25  and  216.— Last 
November  5  an  eastbound  pickup  truck 
crossed  the  median  and  collided  nearly 
head-on  with  a  westbound  automobile, 
which  was  towing  a  car,  on  the  Kansas 
Turnpike  (1-70)  at  Milepost  208  near 
Lawrence,  Kans.  The  truck  driver  and 
five  persons  in  the  automobile  died  as  a 
result  of  the  collision  or  the  fire  which 
ensued.  A  sixth  occupant  of  the 
automobile  was  injured. 

Investigation  showed  that  at  the 
accident  site  the  roadway  is  a  four-lane, 
divided  highway  separated  by  a  20-foot 
grass  median.  The  eastbound  lanes 
approaching  the  collision  site  have  a  0° 
45'  (7.639-foot  radius)  curve  to  the  left. 
The  speed  limit  was  55  mph.  During  June 
and  July  1978  the  pavement  in  this 
vicinity  had  been  sprayed  with  a  fog 
seal,  which  is  a  maintenance  aid  used  to 
prolong  the  Ufe  of  the  pavement  surface. 
At  the  time  of  the  accident,  the 
pavement  was  wet 

While  the  Safety  Board  found  no 
evidence  that  would  indicate  the 
pavement  surface  condition  contributed 
to  either  the  C3use  or  the  severity  of  this 
accident,  other  Board  accident 
investig.3tions  in  the  past  have  shown 
the  potential  hazard  of  highways  Vw'ith 
low  skid  resistance  when  wet  For  this 
reason,  the  Board  believes  the 
potentially  hazardous  conditions 
identified  in  this  investigation  warrant 
correction.  Therefore,  on  April  13  the 
Safety  Board  recommended  that  the 
Kansas  Turnpike  Authority 

Conduct  an  engineering  study  of  this  and 
all  similar  locaticns  to  fully  evaluate  the  skid- 
resistanr.e  properties  of  the  pavement  as 
compared  to  tJie  recomjnended  skid  values 
contained  in  Highway  Safety  Program 
Standard  No.  12.  (H-79-25) 

Survey  the  existing  superelevation  on  the 
curves  of  the  Kansas  Turnpike  and  rompare 
these  findings  to  cturently  accepted 
AASHTO  (American  Association  of  Slate 
Highway  and  Transportation  Officials) 
standards  to  determine  where  corrective 
treatment  may  be  necessary.  (H-79-26) 

Marine:  M-79-3a,—M  2107  e.d  t.  on 
October  20, 1978.  the  Argentine  freighter 
M/V  SANTA  CRUZ  H  and  the  U.S. 
Coast  Guard  Cutter  CUYAHOGA 
collided  in  the  Chesapeake  Bay  at  the 
mouth  of  the  Potomac  River,  Md.  As  a 
result  of  this  collision,  the  CUYAHOGA 
sank.  Eleven  Coast  Guardsmen  were 
killed;  18  Coast  Guardsmen  were 
rescued  by  the  SANTA  CRUZ  II,  which 
experienced  minor  damage. 

Investigation  indicated  that  about  20 
minutes  before  the  collision,  the 
Maryland  pilot  aboard  the  SANTA 
CRUZ  II  correctly  determined  that  the 
two  vessels  were  in  a  head-and-head 


meetiiig  situation  and  that  a  normal 
port-to-port  passage  approadi  would 
take  place.  However,  he  condaded  that 
the  closest  point  of  approadi  (CPA) 
would  be  about  IffXS  yards  and  that, 
therefore,  whistle  signals  or  bridge-to- 
bridge  radio-telephone  conununication 
with  the  CUYAHOGA  were  not 
necessary.  The  pilot  did  not  plot  the 
relative  motion  or  determine  the  course, 
speed  or  CPA  of  the  CUYAHOGA,  nor 
did  the  pilot  request  any  crewmember  of 
the  SANTA  CRUZ  II  to  perform  these 
tasks.  A  relative  motion  plot  would  have 
shown  that  the  CPA  of  the  two  vessels 
would  be  about  600  yards. 

In  light  of  its  investigation,  the  Safety 
Board  on  April  11  recommended  that  the 
Board  of  Examiners  of  Maryland  Pilots: 

Insure  that  Maryland  Pilots  comply  with 
Section  33  CFR  ao.3(a)  of  the  Pilot  Rules  for 
Inland  Waters  which  states:  'The  signals  for 
passing,  by  the  blowing  of  the  whistle,  shall 
t>e  given  and  answered  by  pilots,  in 
compliance  with  the  rules  in  this  part,  not 
only  when  meeting  head  and  head,  or  neariy 
so.  but  at  all  tunes  when  the  steam  vessels 
&re  in  sight  of  each  other,  when  passing  or 
meeting  at  a  distance  within  half  a  mile  of 
each  other,  and  whether  passing  to  the 
sta.rboard  or  port."  (M-79-38) 

Pipeline:  P-79-1.—A\  3:20  p.m.,  cs.t^  • 
on  January  27, 1978.  a  signal  was 
received  at  the  Robstown  (Tex.) 
Compressor  Station  of  the  Florida  Gas 
Transmission  Company.  The  signal 
came  over  the  Radio  AJarm  Relay 
System  (MARS)  and  indicated  that  a 
unit  of  the  company's  remote  Murdock 
Pass  Compressor  Station  at  Padre 
Island,  Tex.,  had  shut  down.  ^s,.. 

An  investigator  who  went  to  the 
Murdock  Pass  station  to  check  the 
indicated  problem  found  the  station  was 
on  fire.  He  tripped  the  manual 
emergency  shutdown  system  a1  5:05  p.m. 
This  action  shut  off  the  gas  supply  and 
"blew  down"  the  station.  Of  the 
station's  three  compressor  units,  two 
were  destroyed  and  the  third  was  badly 
damaged.  There  were  no  injuries. 

Records  indicate  that  the  compressor 
station  maintained  a  steady  flow  from  8 
a.m.  to  2:40  p.m.  The  Safety  Board's 
examination  of  the  damaged  station  and 
related  MARS  signals  and  pressure/flow 
data  fix)m  an  upstream  orifice  meter 
chart  determined  that  beginning  at  2:40 
p.m.,  a  series  of  events  took  place  that 
caused  the  fire  not  to  be  immediately 
reported  to  the  manned  station  at 
Robstown.  An  analysis  of  these  events 
shows  that  the  emergency  alarm  system 
at  the  Murdock  Pass  station  was 
inadequate.  The  emergency  situation 
deactiviated  the  alarm  system  before 
the  alarm  could  be  sent. 
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The  Safety  Board  notes  that  other  gas 
conipressor  station  emergency 
shutdown  alarms  exist  which  could  also 
be  circumvented.  Accordingly,  on  April 
11  the  Safety  Board  recommended  that 
the  American  Gas  Association  and  the 
Interstate  Natural  Gas  Association  of 
America; 

AJvise  member  companies  of  ths 
ci:cumsta.ices  of  this  accident  and  urge  thsm 
to  review  their  remote  installation  alarm 
syBtems  and  to  correct  any  deficiencies 
foi:nd.  (P-79-1) 

Responses  to  Safet>  Recommeadatioaa 
A  viation 

CY-70-i2  and  A-75-51.~r\ie  Federal 
Aviation  Administration  on  February  15 
responded  to  the  Safety  Board's  letter  of 
November  9,  which  discus.sed  these  two 
recommendations  and  urged  FAA  to 
give  it  highest  priority  to  a  rulemaking 
project  on  minimum  load  factor 
requirements  and  a  realistic  certification 
test  criteria  for  occupant  seat  restraint 
systems.  FAA  notes  that 
recommendation  CY-70-42  was  closed 
by  Board  action  of  December  7. 1977. 

With  reference  to  A-75-51,  which 
resulted  from  investigation  of  the 
ppbnjarj'  17, 1974,  Piper  Seneca  accident 
near  Taos.  N.  Mex..  and  which  asked 
FAA  to  amend  14  CFR  23.785(f)  to 
require  dynamic  testing  of  seats  to 
insure  more  realistic  protection  of 
occupants  from  serious  injury  in  a  minor 
crash,  FA.'\  reports  that  in  addition  to 
the  various  research  and  development 
contracts  in  support  of  the  General 
Aviation  Crashworthiness  Program,  a 
notice  of  proposed  rulemaking  to  amend 
TSO-C39a  for  seats  is  now  in  progress 
and  scheduled  for  completion  by  the  end 
of  1979.  FAA  says  that  completion  of  the 
test  programs  will  enable  establishment 
of  necessdrj  relationships  between 
static  design  loads  and  actual  djmamic 
conditions  snd  will  enable  FAA  to 
prescribe  dynamic  conditions  in  lieu  of. 
or  in  addition  to.  the  correct  static 
criteria. 

The  Safety  Board  on  March  29 
acknowledged  FAA's  February  15  letter 
ar.d  expressed  appreciation  of  the  many 
actions  taken  and  under.vay  toward 
resolution  of  recommendation  A-75-51. 
However,  the  Board  believes  that  the 
ultimate  inertia  forces  as  specified  in  14 
CFR  23.561  are  not  adequate  to  protect 
occupants  in  many  severe  but 
survivable  accidents,  and  will  follow 
with  interest  the  research  and 
development  projects  being  undertaken 
in  support  of  crashworthiness  programs 
This  recommendation  is  beirtg 
maintained  in  an  "open — acceptable 
action"  status. 


A-r5-i5  and  46.— FAA  s  letter  of 
March  20  updates  action  to  implement 
these  recommendations,  develqped  after 
investigation  of  the  crash  of  a  TWA  B- 
727  at  Berryville,  Va.,  December  1. 1974. 
Recommendation  A-75-45  asked  FAA  to 
relocate  the  Armel.  Va.,  distance 
measuring  equipment  monitor  from  the 
Washington.  DC.,  Flight  Service  Station 
to  the  Dulles  Terminal  air  traffic  control 
facility. 

FAA  refers  to  its  response  of  June  30. 
1975,  which  advised  the  Board  that  FAA 
was  looking  into  the  feasibility  of 
installing  a  "go-no-go"  (operational/ 
nonoperational)  indicator  for  VOR/DMF. 
equipment  upon  which  instrument 
approaches  are  predicated.  FAA  said 
this  device  would  provide  approach 
controllers  the  ability  to  detect  outages 
of  the  VOR/DME  but  would  not  require 
them  to  perform  the  monitoring  function 
F/V-A.  said  the  Dulles  Tower  now  has  a 
"go-no-go"  light  and  alarm  system  in 
service  to  indicate  when  the  normal 
operation  of  the  Armel  VOR/DME  is 
suspect.  Immediate  telephone 
communication  is  used  to  coordinate 
navigational  aid  restoration  with 
primary  monitoring  facility.  FAA  states. 
"This  action  does  not  alter  our  position 
that  the  actual  monitoring  of  any  VOR/ 
DME  should  remain  in  a  Flight  Service 
Station." 

In  answer  to  recommendation  A-75- 
46,  which  asked  FA.A  to  conduct  a 
review  of  all  terminal  air  traffic  control 
facilities  to  assure  that  controllers  at 
each  facility  serviced  by  a  navigational 
aid  will  have  direct  access  to  the 
associated  monitor  for  that  navigational 
aid.  F.\A  reports  that  a  review  of  all 
terminal  air  traffic  control  facilities  has 
been  conducted.  FAA  found  that 
controllers  at  those  air  traffic  control 
facilities  serviced  by  a  navigational  aid 
related  with  an  approach  have  access  to 
the  associated  monitor  for  that 
navigational  aid.  However,  in  isolated 
cases  such  as  nonduty  hours  of  a  part- 
time  air  traffic  control  facility,  FAA  said 
that  no  direct  access  monitor  is 
provided  to  the  alternate  controHing 
facility.  Establishment  of  secondary 
direct  access  monitors  in  these 
instances  is  done  on  a  cost/benefit  basis 
considering  the  frequency  of  use. 

A-78-50.— FAA's  letter  of  March  26 
advises  of  completion  of  action  with 
respect  to  this  recommendation  which 
resulted  from  Board  investigation  of  two 
accidents  last  year  involving  Ted  Smith 
Aerostars — one  accident  at  Jacksonville. 
Fla.,  on  July  18  and  the  other  at 
Bnmpass,  Va..  on  May  26.  In  both 
instances,  power  was  lost  on  both 
engines  during  descent.  The  Board 
asked  FAA  to  expedite  action  to  insure 


that  necessary  changes  are  implemented 
on  production  aircraft  to  solve  the 
problem  of  fuel  starvation. 

FAA  reports  that  the  flight  test 
evaluation  referred  to  in  the  initial 
response  of  October  2  (43  FR  50064, 
October  26.  1978)  has  now  been 
completed.  As  a  result.  Airworthiness 
Directive  79-01-05,  Piper  (Ted  Smith). 
Amendment  39-3387,  effective  February 
2. 1979.  was  issued. 

Marine 

M-73-74  through  75.— Letter  of  March 
14  from  the  U.S.  Coast  Guard  in  in 
response  to  recommendations  issued 
following  investigation  of  the  collision  of 
Uberian  tankship  M/V  STOIT  VIKING 
and  U.S.  crewboat  C.ANDY  B.^R  which 
occurred  in  the  Gulf  of  Mexico  on 
January  7, 1978. 

Coast  Guard  disagrees  with 
recommendation  M-78-74,  which  called 
for  requiring  vessels  carrying  more  than 
six  passengers  for  hire  and  engaged  in 
the  offshore  oil  industry  to  have 
electronic  navigational  equipment 
including  radar,  LORAN.  and  a 
fatho.Tieter.  because  (1)  the  CANDY 
BAR  had  radar.  LORAN.  and  a 
fathometer  and  the  collision  was  not 
avoided;  (2)  radar  range  would  be  short 
due  to  antenna  height;  and  (3)  during 
1972-1977,  there  were  86  reported 
collisions  in  the  Gulf  of  Mexico  area 
involving  vessels  in  the  categories  listed 
in  the  recommendation.  56  occurring  m 
good  weather  conditions  and  25  at  night 
with  only  one  listing  radar  as  a 
contributing  factor.  Coast  Guard  said 
that  in  situations  similar  to  the  VIKING/ 
CANDY  BAR  incident,  the  most 
probable  cause  of  resulting  collisions 
was  a  lack  of  adherence  to  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972.  Sixteen  collisions  were 
reported  as  occurring  in  rain  or  fog; 
radar  was  not  identified  as  a  factor 
which  might  have  prevented  any  of 
these  casualties. 

Recommendation  M-78-75  asked 
Coast  Guard  to  require  that  a  person 
applying  for  an  operator's  license  for 
vessels  carrying  more  than  six 
passengers  for  hire  and  engaged  in  the 
offshore  oil  industry  be  examined  in  the 
use  of  electronic  navigational  equipment 
such  as  radar,  LORAN,  and  fathometers. 
Coast  Guard  contends  that  operator  and 
ocean  operator  licenses  are  not  issued 
with  a  particular  trade  restriction.  The 
operation  of  small  vessels  requires  a 
relatively  uniform  degree  of  knowledge 
regardless  of  the  vessels  employment, 
and  a  trade  restriction  on  licensing  is 
not  necessary  or  appropriate. 
Enforcement  would  be  extremely 
difficult.  As  none  of  the  equipment 


discussed  is  required,  its  use  is  not 
included  in  the  operator  examination. 
Coast  Guard  states,  "In  view  of  these 
considerations  and  the  generally  good 
operating  record  of  such  craft,  inclusion 
of  such  subjects  in  an  examination 
program  appears  unwarranted." 

In  answer  to  M-78-76,  which  called 
for  requirement  that  the  operator  of 
every  radar-equipped  vessel  carrying 
more  than  six  passengers  for  hire  and 
engaged  in  the  offshore  oil  industry  be 
qualified  as  a  "radar  observer,"  Coast 
Guard  states,  'The  requirement  for  a 
'radar  observer'  endorsement  on 
licenses  for  deck  officers  (operator  and 
ocean  operator)  for  vessels  of  less  than 
300  gross  tons  is  not  considered 
reahstic."  The  radar  presentation  on 
these  vessels  does  not  lend  itself  to 
plotting  and  traditional  methods  of 
qualifying  "radar  observer."  These 
smaller  vessels  are  highly 
maneuverable,  contrasted  to  larger 
vessels  which  require  a  greater  degree 
of  radar  preplanning.  Course  keeping  is 
not  as  precise  on  these  smaller,  Uvely 
vessels,  Coast  Guard  said. 

Recommendation  M-78-77  asked 
Coast  Guard  to  require  that  the 
operators  of  vessels  carrying  more  than 
six  passengers  for  hire  and  engaged  in 
the  offshore  oil  industry,  when  operating 
for  more  than  12  hours,  (1)  establish 
standardized  watch  schedules  to 
minimize  fatigue  from  prolonged  duty 
hours,  and  (2)  appoint  one  operator  to  be 
in  charge  to  establish  responsibility  of 
command  and  to  avoid  confusion  in  an 
emergency.  Coast  Guard  notes  that 
various  statutes  have  limited  total  work 
time  within  a  24-hour  period.  Tradition 
has  evolved  the  4-and-8  or  6-and-6 
watch  or  rest  systems  to  comply  with 
the  statutes.  The  system  appears  to 
work  well  and  has  functioned  for  many 
years  without  Federal  regulatory 
intervention.  Coast  Guard  sees  no 
benefit  from  any  such  attempt,  and  little 
benefit  is  seen  from  any  attempt  to 
evolve  a  senior  operator  regulation; 
seniority  within  a  company  can 
probably  solve  this  problem.  Coast 
Guard  has  proposed  a  "second  class 
ocean  operator"  classification  which  in 
certain  instances  will  establish 
seniority. 

With  respect  to  recommendation  M- 
78-78,  Coast  Guard  disagrees  that 
additional  life  preservers  are  needed  for 
personnel  on  watch.  Existing  life 
preserver  requirements  should  be 
distributed  as  per  46  CFR  180.25-10  so 
as  to  be  "convenient  to  persons  on 
board."  Coast  Guard  is  adding  a 
paragraph  to  its  Marine  Safety  Manual 
to  stress  the  importance  of  storing  an 


adequate  number  of  life  preservers  near 
all  normally  maimed  work  stations. 

Pipeline 

P-7B-64  and  P-78-65.—LeneT  of 
March  23  from  the  American  Petroleum 
Institute  responds  to  recommendation 
P-7&-64  which  asked  API  to  urge  its 
member  companies  to  participate  in  and 
encourage  improvement  in  any  "one- 
call"  system  in  areas  where  their  '■ 
pipelines  operate,  and  help  organize 
systems  where  they  do  not  exist.  This 
recommendation  resulted  from  the 
Safety  Board's  special  study,  "Safe 
Service  Life  for  Liquid  Petroleum 
Pipelines."  The  study  notes  that  most 
pepeline  carriers  regard  ruptures  of  their 
pipelines  by  outside  excavation 
equipment  used  in  construction  as  their 
biggest  current  problem.  (See  44  FR  1228, 
January  4, 1979.) 

API  says  that  its  policy  is  to  support 
voluntary  one-call  systems.  They  are 
excellent  damage  prevention  programs, 
API  members  actively  support  them,  and 
they  are  an  important  supplement  to  the 
industry's  pipeline  identification 
marking  system  implemented  a  number 
of  years  ago.  API  has  published  and 
widely  distributed  a  brochure,  "Dig  Our 
Message  .  .  .  Not  Our  Pipeline."  The 
brochure  is  used  by  members  to  inform 
persons  living  and  working  in  the 
vicinity  of  a  petroleum  pipeline 
regarding  the  importance  of  notifying 
pipeline  owners  during  excavation  or 
construction. 

In  addition,  the  industry  has 
participated  in  the  Utility  Location  and 
Coordination  Coimcil  of  the  American 
Public  Works  Association  to  further 
voluntary  one-call  systems. 

Also  received  is  a  response  dated 
K!arch  22  from  the  Governor  of  Texas 
regarding  a  related  recommendation, 
No.  P-78-65,  which  asked  the  Governors 
of  Oklahoma  and  Texas  to  take  action 
to  develop  and  implement  statewide 
"one-call"  excavation  notification 
systems.  The  Governors  whole- 
heartedly supports  the  intent  of  such  a 
program,  but  notes  that  the  size  of  Texas 
and  the  thousands  of  pipeline  miles 
crisscrossing  the  State  demand  thorough 
planning  and  coordination  by  local, 
county,  and  State  government.  A 
considerable  degree  of  pubhc  and 
private  participation  will  also  be 
necessary  prior  to  implementation.  The 
Texas  Railroad  Commission  is  the 
regulatory  agency  for  pipelines  in  Texas 
and  is  now  drafting  legislation  regarding 
this  matter  for  presentation  to  the  Sixty- 
Sixth  Legislature. 


Railroad 

R-73-3.—LeneT  of  March  28  from  the 
Federal  Railroad  Administration  is  in 
response  to  the  Safety  Board's  January 
19  request  for  information  as  to  the 
current  status  of  the  research  projects 
and  followup  actions  referred  to  in 
FRA's  initial  response  of  July  17, 1973. 
The  recommendation  resulted  from 
investigation  of  the  hazardous  materials 
explosion  on  the  Alton  and  Southern 
Railway  at  East  St.  Louis,  111.,  January 
22, 1972,  and  asked  FRA  to  develop 
requirements  for  the  collection, 
documentation,  and  technical  analysis 
of  the  principal  ways  in  which  the 
hazardous  materials  present  produc6 
injuries  and  damages  in  railroad 
accidents. 

FRA  reports  that  following  the  initial 
research,  tests,  and  proposals  for 
safeguarding  hazardous  materials  during 
rail  transit,  joint  efforts  of  FRA  and  the 
Materials  Transportation  Bureau 
resulted  in  new  specifications  for  certain 
types  of  tank  cars.  Considerable 
research  and  test  Work  has  been 
accomplished  by  FRA  and  AAR-RPI 
since  recommendation  R-73-3  was 
published,  that  research  resulting  in  the 
promulgation  of  the  new  tank  car 
specifications  covering  112  and  114 
classes  of  tank  cars  which  are  to  be  met 
no  later  than  December  31,  1979  (49  CFR 
Parts  173  and  179).  As  a  result,  FRA 
does  not  consider  further  regulatory 
action  in  that  area  necessary. 

R-77-4.— FRA's  letter  of  April  5 
provides  followrup  information  relating 
to  a  recommendation  which  was  issued 
following  investigation  of  the  derailment 
of  a  Union  Pacific  Railroad  freight  train 
at  Hastings,  Nebr.,  on  August  2,  1976, 
The  recommendation  asked  FRA  to 
require  that  trains  operated  over 
unstable  track  be  limited  by  a  slow 
order,  verbal  contact  by  radio,  or  by  flag 
protection  to  speeds  that  will  reduce  the 
possibility  of  track  buckling  from  forces 
that  exceed  the  restraining  ability  of  the 
track. 

FRA's  initial  response  of  June  20,  1977, 
stated,  ". . .  in  the  absence  of  relevant 
guidelines.  FRA  cannot,  by  rpgulation, 
place  the  burden  of  defining  stable  track 
on  the  carriers.  Stable  track  is  a  broad 
term  and  encompasses  recognition  of  all 
of  the  many  elements  that  can  lead  to 
track  instability."  FRA  says  the  Safety 
Board  was  also  informed  in  that 
response  that  FRA's  Office  of  Research 
and  Development  was  currently 
investigating  the  various  parameters 
that  contribute  to  unstable  track.  At 
present,  FRA  is  working  jointly  with  the 
Association  of  American  Railroads  to 
quantify  these  parameters  describing 
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track  strength  as  a  function  of  train 
service  demands.  Preliminary  research 
results  are  expected  in  1980.  A  prototype 
track  strength  measuring  system  is 
scheduled  to  be  operational  in  1982. 

Note.— Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  the  Board's  recommendation 
letters,  response  letters,  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
DC.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield.  Va. 
22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  21G9.  2172  (49  U.S.C.  1903.  1906))). 
April  16,  1979. 

Margaret  L.  Fisbn, 

FfdemI  Register  Uoison  Officer 

[N-AR  79-16J 

|FR  Doc  79-12198  Filed  4-18-79:  8:45  am| 

B<LUNG  CODE  4eiO-5S-M 


POSTAL  SERVICE 

Temporary  Change  in  Mail 
Classification  Schedule;  Express  Mall 
Metro  Service 

On  December  7. 1978  the  United 
States  Postal  Service  requested  the 
Postal  Rate  Commission  to  submit  to  the 
Governors  of  the  Postal  Service  a 
recommended  decision  on  a  change  in 
the  mail  classification  schedule  that 
would  estabhsh  a  new  sub-class  of 
Express  Mail,  Express  Mail  Metro 
Service,  pursuant  to  Chapter  36  of  Title 
39,  United  States  Code.  An  explanation 
of  the  Postal  Service  proposal  was 
published  in  the  Federal  Register  by  the 
Postal  Rate  Commission  on  December 
15,  1978  (43  FR  58664). 

In  its  filing  with  the  Postal  Rate 
Commission,  the  Postal  Service 
proposed  the  addition  of  certain  new 
sections  to  the  Domestic  Mail 
Classification  Schedule.  These  proposed 
sections,  which  have  now  been  modified 
to  conform  to  the  format  of  the  new 
Domestic  Mail  Classification  schedule 
which  became  effective  April  15, 1979, 
read  as  follows: 

Classification  Schedule  500  Express  Mail 

500.23  Express  Mail  Metro  Service.  Express 
Mail  Metro  Service  is  available  at  designated 
retail  postal  facilities  for  same  day  and  next 
day  service  within  the  originating  metro  area. 
Delivery  time  is  determined  by  the  time  and 
place  of  tender. 


500.0231  Pickup  service  is  available  for 
Express  Mail  Metro  Service  only  on  a 
scheduled  basis  pursuant  to  a  service 
agreement  between  the  Postal  Service  and 
the  mailer.  The  service  agreement  shall 
specify  the  time,  place,  day  or  date,  and 
frequency  of  such  service.  Service  under  a 
service  agreement  shall  be  offered  in  a 
manner  consistent  with  39  U.S.C.  §  403(c). 
500.048  Unless  the  item  was  delayed  by  strike 
or  work  stoppage,  the  Postal  Service  will 
refund  postage  for  Express  Mail  Metro 
Service  not  delivered; 

a.  by  5  p.m.  the  same  day  for  items 
tendered  by  10  a.m.  and  any  designated 
station  or  by  12  noon  at  selected  designated 
stations; 

b.  by  10  a.m.  the  next  day  for  items 
tendered  by  5  p.m.  at  any  designated  station. 


Rate  Schedule  504 — Express  Mall— Metro  Service 


Greater  than  (pounds) 

Up  lo  and  mcl 
(t») 

Rate 

0 __          

y          

— 

1 

B 

70 

$9  00 
1200 

8 

1500 

Addition  to  above  charges: 

Per  collectjon  stop _... 

5.25 

The  Postal  Service  also  proposed 
redesignations  of  certain  sections  of  the 
Domestic  Mail  Classification  Schedule 
relating  to  Express  Mail  and  proposed 
certain  other  minor  conforming  changes 
in  that  part  of  Schedule. 

Since  the  Postal  Rate  Commission  has 
not  transmitted  its  recommended 
decision  to  the  Governors  of  the  Postal 
Service  within  90  days  after  submission 
of  the  Postal  Service's  request 
(December  7,  1978),  the  Postal  Service 
will,  under  the  authority  of  39  U.S.C. 
3641(e),  place  in  effect  at  12:01  a.m.  on 
April  30, 1979  temporary  changes  in  the 
mail  classification  schedule  as 
reproduced  and  described  above. 

The  Board  of  Governors  approved  the 
temporary  implementation  of  the  new 
Express  Mail  Metro  Service  in  Chicago, 
Illinois,  Colurnbus,  Ohio,  and  Gulfport, 
Mississippi.  The  Postal  Service  may  expand 
the  service  to  additional  metropolitan  areas. 
(39  U.S.C.  4t)l.  403,  404,  3621,  3623.  3641.) 
W.  Allen  Sandors. 
Acting  Deputy  Central  Counsel. 
(FR  Doc.  79-12193  Filed  4-18-79:  845  am] 
BILLING  CODE  7710-12-M 


POSTAL  SERVICE 

Privacy  of  Information;  New  System  of 
Records 

agency:  U.S.  Postal  Service. 
ACTION:  Advance  Notice  of  a  New 
System  of  Records. 

summary:  This  document  provides 
advance  notice  of  the  proposed 


establishment  of  a  new  system  of 
records.  The  proposed  new  system  is 
USPS  120.180.  Personnel  Records— Skills 
bank  (Human  Resources  Records).  The 
records  in  this  system  will  relate  to  job 
placement  and  career  planning  for 
Postal  Service  employees.  If  established, 
the  new  system  will  be  used  by  the 
Postal  Service  to  place  employees  in 
new  positions;  to  assist  in  career 
planning  and  training  in  general;  and  to 
pro'vide  statistics  for  management  of 
personnel.  It  is  expected  that  the  new 
system  will  be  of  particular  use  in 
implementing  the  Postal  Career 
Executive  Service  program,  a  new 
employment  program  for  high-level 
postal  employees. 

DATE:  Comments  must  be  received  on  or 
before  May  21,  1979. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Records  Officer,  U.S.  Postal 
Service,  Washington,  D.C,  20260, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leroy  Hinton,  (202)  245-5568. 

SUPPLEMENTARY  INFORMATION:  A 

records  System  identical,  except  for 
minor  technical  and  editorial 
differences,  to  the  one  being  proposed  in 
this  notice  was  established  by  the  Postal 
Service  in  1974.  That  system  was  also 
identified  as  USPS  120.180.  Personnel 
Records-Skills  Bank  (Human  Resources 
Records).  That  system  was  to  have 
contained  job  placement  and  career 
planning  information,  but  it  was  never 
utilized.  This  past  year,  in  conducting  its 
annual  review  of  records  systems,  the 
Postal  Service  determined  to  eliminate 
the  system  because  it  was  not  being 
used.  The  Postal  Service  eliminated  the 
system  in  its  annual  report  published  in 
the  Federal  Register  on  September  8, 
1978.  (43  FR  40122).  However,  with  the 
creation  of  the  Postal  Career  Executive 
Service  program  the  Postal  Service 
believes  that  there  is  now  a  need  for  a 
records  system  dealing  with  job 
placement  and  career  planning. 
Accordingly,  the  Postal  Service  proposes 
to  adopt,  after  having  made  certain 
technical  and  editorial  changes,  as  a 
new  system,  the  previously  eliminated 
system. 

As  required  by  5  U.S.C.  552a(e)(ll). 
interested  persons  are  invited  to  submit 
written  data,  views  or  argiiments  on  the 
proposed  new  system.  Final  notice  will 
be  published  after  the  time  for  public 
comment  has  elapsed.  The  complete 


description  of  this  proposed  system 
appears  below, 

W.  Alia  SwkIoti, 

Acting  Deputy  General  Counsel 

USPS  120.180 
SYSTEM  name: 

Personnel  Records — Skills  Bank 
(Human  Resources  Records),  120.180, 

SYSTEM  location: 

Maintained  by  various  postal  facilities 
as  determined  by  management. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

USPS  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name,  social  security 
number,  address,  job  position,  sex, 
educational  background,  work  history, 
salary  history,  skills,  licenses,  language, 
career  preferences,  geographical 
preferences,  special  achievements,  merit 
awards,  project  assignments,  benefits, 
and  other  personal  information.  (The 
various  systems  in  existence  may 
contain  more  or  less  information  than 
specified  herein.) 

authormr  for  maintenance  of  the 
system: 

Public  Law  92-281,  39  USC  401, 1001. 
routine  uses  of  records  maintained  IN 

the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Purpose — Used  by  USPS  management 
to  place  employees  in  new  positions, 
and  to  assist  in  career  planning  and 
training  in  general;  also  used  by 
management  to  provide  statistics  for 
management  of  personnel. 
Use— 

1.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosiu'e  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 


Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

policies  and  practice  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

STORAGE: 

Preprinted  forms,  magnetic  tape  and 
disk  files,  computer  reports,  and 
microfiche. 

retrievabiltty: 

Name  and  social  security  number, 

safeguards: 

Locked  file  cabinets,  controlled 
access,  computer  password 
authentication,  magnetic  tape  library, 
physical  security. 

RETENTION  AND  DISPOSAL: 

Paper  records  will  be  destroyed  one 
year  after  information  is  successfully 
entered  into  the  system  by  shredding  or 
burning.  Individual  names  will  be 
deleted  from  the  system  during  periodic 
updates. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
such  a  system  exists  at  their  place  of 
employment  or  whether  information 
about  them  is  maintained  in  this  system 
of  records  shouJd  address  inquiries  to 
the  head  of  the  facility  where  employed. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager. 
Inquiries  should  contain  full  name, 
social  security  number,  and  place  of 
employment. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  PROCEDURES 
above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURES 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
employee,  and  USPS  personnel  forms. 

|FR  Doc.  79-12247  Filed  4-18-79:  8:45  am] 
BILLING  CODE  7710-13-M 


SMALL  BUSINESS  ADMINISTRATION 

Arkansas;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  I  find  that  Ashley, 
Bradley,  Calhoun,  Howard  and  Ouachita 
Counties  and  adjacent  counties  within 
the  State  of  Arkansas,  corutitute  a 


disaster  area  because  of  damage 
resulting  from  tornadoes  beginning 
about  April  8, 1979.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  94-305.  Interest  rate  is  7%  percent. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  June  11, 1979,  and  for 
economic  injury  until  close  of  business 
on  January  11, 1980,  at: 

Small  Business  Administration,  District 
Office,  611  Gaines  Street,  Suite  900, 
Little  Rock,  Arkansas  72201. 

or  other  locally  announced  locations. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos,  59002  and  59008.) 
Dated:  April  13. 1979. 

A.  Vemon  Weaver. 

Administrator. 

(Declaration  of  Disaster  l«an  Area  No  1613] 
[FR  Doc.  79-12208  Filed  4-18-79:  8:45  am| 
BILLING  CODE  a025-01Hyi 


Investment  Capital,  inc.;  Application 
for  Transfer  of  Control  of  a  Licensed 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  §  107.701  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.701(1978)),  for 
the  transfer  of  control  of  Investment 
Capital.  Inc.  (ICI),  presently  located  at 
1301  Main  Street,  Duncan,  Oklahoma 
73533.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  (the  Act),  (15  U.S.C,  661  et 
seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

ICI  was  licensed  by  SBA  on 
November  8. 1963.  and  its  present  paid- 
in  capital  and  paid-in  surplus  is 
$374,981.  This  is  a  closely-held  private 
investment  company.  There  are  two 
classes  of  stock  (common  and  preferred) 
with  the  common  stock  being  the  voting 
stock.  The  present  shareholders  are  as 
follows: 


Common 


Preferred 


Pace  Compariy 

Henry  C.  Bonney 

Cochran  Induslnai  Corp  . 

NealE.  Gulp 

Bray  Lines,  Inc 


25.25  

25.25  .._ 

33.33  

16  17 


100.00 


100  00 


100.00 


It  is  proposed  that  the  First  National 
Bank  (Applicant),  101  West  Broadway, 
Gushing,  Oklahoma  74023,  acquire  the 
aggregate  50.50  percent  equity  interest  in 
ICI  common  stock,  which  is  now  held  by 
Pace  Company  and  Henry  C.  Bonney. 


UMI 


23398 
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Therefore,  effective  control  of  ICI  will 
be  transferred  to  Applicant. 

The  propoBed  transfer  of  control  is 
subject  to  the  prior  approval  of  SBA.  If 
such  approval  is  given,  Applicant  will 
move  ICI  to  Gushing.  Oklahoma,  and  the 
officers  and  directors  of  ICI  will  be: 

James  ].  Wasson.  1501  S.  Wilson,  Gushing, 

OK  74023,  President,  Director,  General 

Manager. 
Paul  L  Rose.  823  Briarwood  Lane,  Gushing. 

OK  74023.  Vice  President,  Director. 
Donna  L.  Bogle,  Route  1.  Box  5.  Gushing.  OK 

74023.  Vice  President.  Secretary. 
Directors:  Neal  E.  Gulp.  Steven  B.  Cochran. 

Frank  E.  Cochran  II. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management  and 
shareholders,  and  the  probability  of 
successful  operations  of  ICI  under  their 
management,  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  May  4, 1979,  submit 
to  SBA  in  writing  comments  on  the 
proposed  transfer  of  control  of  this 
company.  Any  such  comments  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
by  ICI  in  a  newspaper  of  general 
circulation  in  Duncan  and  Cushing, 
Oklahoma. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 
Dated  April  16, 1979. 

Pelsr  F.  McNaiih. 

Deputy  Associate  AdirJnistrator  for  Finance  and  Investment 

(License  No.  06/10-01331 

[FK  Ooc  70-12207  Filed  i-18-79:  8:45  un] 

BIUJNG  COOC  M2&41-M 


Texas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  Wichita 
and  Wilbarger  Counties  and  adjacent 
counties  within  the  State  of  Texas, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms 
and  tornadoes  which  occurred  on  April 
10-11, 1979.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  94-305.  Interest  rate  is  7%  percent. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  June  11, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  January  11, 1980,  at: 


Small  Business  Administration,  District 
Office,  1100  Commerce  Street.  Dallas. 
Texas  75242. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Dated:  April  13, 1979. 

A.  Venioa  Waavn, 

Admtnjstrxitor. 

[Declaration  of  Disaster  Loan  Area  No.  1614] 
[FR  Doc.  79-12209  Filed  4-18-79:  8:45  aiDJ 
BILLING  CODE  tOZS-OI-M 


DEPARTMENT  OF  STATE 

Shipping  Coordinating  Committee; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
9:30  a.m.  on  Thursday.  May  10. 1979  in 
Room  8236  at  the  Department  of 
Transportation,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590. 

The  purpose  of  the  meeting  will  be  to 
finalize  preparations  for  the  XLIInd 
Session  of  the  Intergovernmental 
Maritime  Consultative  Organization's 
(IMCO)  Council  (21-25  May  1979),  and 
the  XXXLXth  Session  of  the  IMCO  Legal 
Committee  (29  May— 1  June  1979). 

In  particular  the  Shipping 
Coordinating  Committee  (SHC)  will 
discuss  development  of  U.S.  positions 
for  the  IMCO  Council  dealing  with,  inter 
alia,  the  following  topics: 

Consideration  of  the  reports  of  the 
Maritime  Safety  Committee  and  the 
Marine  Environment  Protection 
Committee; 

Report  on  the  establishment  of  the 
International  Oil  Pollution 
Compensation  Fund; 

Consideration  of  the  reports  of  the 
subsidiary  organs  of  the  Council; 

Report  of  the  AD  Hoc  Working  Group 
on  the  Relationship  between 
Shipmaster.  Shipowner,  and  Maritime 
Administration; 

Long  term  work  program  of  the 
Organization. 

Regarding  the  XXXIXth  Session  of  the 
Legal  Committee,  the  SHC  will  consider 
the  scope  of  a  draft  convention  on 
liability  and  compensation  in  connection 
with  the  carrying  of  noxious  and 
hazardous  substances  by  sea.  The  Legal 
Committee  will  devote  this  session  to 
consideration  of  the  following  issues 
relative  to  the  scope  of  the  draft 
convention: 

The  types  of  damage  to  be  covered 
(i.e.,  pollution,  fire,  toxicity,  explosion}; 

The  type  of  cargo  to  be  covered  i.e., 
bulk  only,  or  both  bulk  and  packaged); 


Those  noxious  and  hazardous 
substances,  or  classes  of  substances,  to 
be  covered. 

Requests  for  further  information 
should  be  directed  to  Captain  R.  A. 
Biller,  United  States  Coast  Guard,  (G- 
ALA/83),  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590,  telephone  (202) 
426-2280. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Hcfaard  K.  Bank. 

Chairman,  Shipping  Coordinating  Committee. 

April  6, 1979. 

(Pub.  NoUce  CM  8-8/183| 

[FR  Doc.  79-12115  Filed  4-lS-7«:  8;«S  am] 

BILUNO  COOE  4710-07-M 


Shipping  Coordinating  Committee; 
National  Committee  for  ttie  Prevention 
of  Marine  Pollution;  Meeting 

The  National  Committee  for  the 
Prevention  of  Marine  Pollution,  a 
component  of  the  Shipping  Coordinating 
Committee  (SHC),  will  conduct  an  open 
meeting  at  9:30  a.m.  on  Tuesday.  June  5, 
1979  in  Room  8236  at  the  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  Xlth 
Session  of  the  Marine  Environment 
Protection  Committee  of  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  which  is  scheduled  from 
June  11  to  15, 1979  in  London.  In 
particular,  the  National  Committee  will 
discuss  development  of  U.S.  positions 
dealing  with,  inter  alia,  the  following 
topics: 

Matters  related  to  implementation  of 
Conventions; 

Oil-water  separators  and  monitoring 
equipment; 

Crude  oil  washing  and  clean  ballast 
tank  specifications; 

Survey  and  certification. 

Requests  for  further  information 
should  be  directed  to  Captain  R.  A. 
Biller.  Chief,  International  Affairs 
Division,  U.S.  Coast  Guard  (G-AlA/83). 
400  Seventh  Street.  S.W..  Washington. 
DC.  20590,  telephone  (202)  426-2280. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Richard  K.  Buk. 

Chairman.  Shipp:ng  CoordJnaiing  Committee 

April  6,  1979. 

[Pub  Notice  CM-«/t»4l 

[FR  Doc  79-121ie  Fded  4-1S-79C  8:«S  araj 
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OverMM  Schools  Advlaory  Council; 
Meeting 

The  Executive  Committee  of  the 
Overseas  Schools  Advisory  Committee, 
Department  of  State,  will  meet 
Thursday,  June  14. 1979,  at  9:30  a.m.  in 
the  Twelfth  Floor  Conference  Room  of 
the  U.S.  Mission  to  the  United  Nations, 
799  UN  Plaza.  New  York.  New  York. 

Agenda  items  scheduled  for 
discussion  are  as  follows: 

I.  Welcome  to  Council  Members, 

n.  Results  of  Ballot  Election  of  Coimcil 
Chairman  and  Vice  Chairman. 

III.  Message  from  Assistant  Secretary 
John  M.  Thomas, 

rv.  Activities  to  be  Discussed  by 
Executive  Conunittee  as  Agreed  at  the 
Annual  Meeting. 

V.  Status  Report  of  1978/1979 
Program, 

VI.  Communications  by  Assistant 
Secretary  John  M.  Thomas  With  the 
Heads  of  U.S.  Corporations  and 
Foundations  and  Their  Responses, 

Vn.  Updated  Information  Regarding 
Local  Fund-Raising  Activities  by  the 
Schools  and  Recent  Meetings  and 
Activities  of  Regional  School 
Associations, 

VIII.  Annual  Council  Communications 
with  U.S.  Business  Community, 

A.  Annual  Letter  Sent  to  More  Than 
1.250  U.S.  Corporations  and  Foundations 
Regarding  the  Needs  and  Activities  of 
the  Overseas  Schools  and  the  Necessity 
for  Their  Participation  Therein, 

B.  Later  Letter  to  Such  Oi^anizations, 
Forwarding  Sample  Fact  Sheets  and  a 
List  of  Overseas  Schools  and  Offering  to 
Forward  Additional  Fact  Sheets, 

DC.  Other  Business, 

X.  Selection  of  Date  for  Full  Council 
Meeting. 

Anyone  wishing  to  attend  the  meeting 
should  call  Ms.  Judy  Knott,  Office  of 
Overseas  Schools,  Department  of  State, 
Washington,  D.C,  Area  Code  703-235- 
9600,  prior  to  June  14.  The  public  may 
participate  in  discussions  at  the 
Chairman's  discretion. 

Dated:  April  11, 1979. 

bnaal  N.  Mamdno. 

Executive  Secretary.  Overseas  Schools  Advisory  Committee. 

[Pub  Notice  CM-a/l8S] 

[FR  Doc.  79-12117  Filed  4-18-7B;  8:45  am) 

BILUNG  COOC  47|p-01-M 


DEPARTMENT  OF  STATE 

Agency  for  Intemationai  Development 

Housing  Guaranty  Program  for  Israel; 
Information  for  Lenders 

The  Agency  for  Intemationai 
Development  (A.I.D.)  has  authorized  a 


guaranty  of  a  loan  in  an  amount  not  to 
exceed  $25  million  to  finance  housing 
projects  of  Israeli  National,  Municipal, 
and  Public  Housing  Corporations,  low 
cost  rented  housing,  and  upgrading  of 
existing  distressed  neighborhoods  in 
Israel  Eligible  investors  as  defined 
below  are  invited  to  make  proposals  to 
the  Government  of  Israel  (Borrower). 
The  full  repayment  of  the  loan  will  be 
guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  State  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
Act). 

This  project  is  referred  to  as  Project 
No.  271-HG-OOa 

Lenders  (Investors)  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
Section  238(C)  of  the  Act.  They  are:  (1) 
U.S.  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (2)  domestic  U.S. 
citizens;  (3)  foreign  corporations  whose 
sh£ire  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 
approval  by  A.I.D.  The  investor  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  borrower  by  AJ.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  borrower. 

To  be  eligible  for  gu6u-anty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  A.I.D. 
Borrower  projects  a  single  disbursement 
for  the  entire  amount  of  the  loan  within 
four  (4)  months  after  the  date  of  this 
notice. 

The  borrower  desires  to  receive 
proposals  from  eligible  investors  as 
defined  above.  The  proposals  should  be 
based  on  the  indicated  disbursement 
schedule  shown  above.  Since  investor 
selection  will  be  made  on  the  basis  of 
the  proposals,  the  proposals,  should 
contain  the  best  terms  to  be  offered  by 
investors.  The  proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
years  from  the  first  disbursement. 

B.  The  grace  period  for  repayment  of 
principal;  such  period  not  to  exceed  ten 
(10)  years. 


C.  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted.- 

D.  The  investor's  commitment  or    .     ' 
service  fee.  if  any,  and  scheduled  of 
payment  of  such  fee. 

E.  Tlie  period  during  which  the 
proposal  may  be  accepted  which  shall 
be  at  least  seventy-two  (72)  hours  after 
the  closing  date  specified  below. 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify.  After  investor 
selection  by  the  borrower  and  approval 
by  AJ.D.,  the  borrower  and  investor 
shall  negotiate  ail  other  terms  and 
conditions  of  the  Loan  Agreement. 

In  the  event  the  investor  will  engage 
in  the  reselling  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servicing  of  his  loan,  Le.,  recordation 
and  disposition  of  loan  payments 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  borrower  is  the  close  of 
business  on  May  7, 1979.  Negotiation  of 
the  Loan  Agreement  and  Contract  of 
Guaranty  is  expected  to  take  place  in 
New  York. 

Eligible  investors  are  invited  to 
consult  promptly  with  the  borrower. 
Those  investors  interested  in  extending 
a  loan  to  the  borrower  should 
commimicate  with  the  borrower  at  the 
foIlov\ring  address: 

Chief  Fiscal  Officer,  State  of  Israel, 
Ministry  of  Finance.  350  Fifth 
Avenue — 19th  Floor.  New  York,  New 
York  10001,  Telephone:  Area  Code 
(212)  580-0640. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from: 

Director,  Office  of  Housing,  Agency  for 
Intemationai  Development,  Room  625, 
SA/12,  Washington,  D.C.  20523. 
Telephone:  (202)  632-9637. 

To  facihtate  A.I.D.  approval,  copies  of 
proposals  made  to  the  borrower  may,  at 
the  investor's  option,  be  sent  to  A.I.D.  at 
the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  borrower.  The  borrower  and  not 
A.I.D.  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed  loan. 
April  11, 1979. 

David  McVoy. 

Assistant  Director  for  Operations.  Office  of  Housing. 
[FR  Doc.  7W-12118  FUed  4-18-TB;  8:45  amj 
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23401 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

Louisville  &  Nashville  Railroad  Co. 
Bridge,  Cumberland  River,  Mile  126.5, 
Clarksville,  Tenn.;  Public  Hearing  on 
Bridge  Alteration 

A  public  hearing  on  possible 
alteration  of  the  Louisville  and  Nashville 
Railroad  Company  (L&N]  bridge  across 
the  Cumberland  River,  Mile  126.5.  at 
Clarksville,  Tennessee  will  be  held  on 
Tuesday  afternoon.  May  22,  1979,  at  1:00 
p.m.  in  Room  873,  U.S.  Court  House.  801 
Broadway,  Nashville,  Tennessee.  The 
hearing  will  be  conducted  by  a 
representative  of  the  Commander, 
Second  Coast  Gurad  District,  under  the 
authority  of  Section  3  of  the  Act  of  June 
21,  1940  (Truman-Hobbs  Act). 

The  swing  span  in  the  existing  bridge 
provides  approximately  118  feet  of 
horizontal  clearance  in  each  of  the  two 
draw  openings  when  measured  normal 
to  the  channel  axis.  Complaints  have 
been  received  alleging  that  the  bridge  is 
unreasonably  obstructive  to  navigation. 
The  purpose  of  the  hearing  is  to 
determine  whether  alteration  is  needed 
and.  if  so,  what  alteration  is  required 
having  due  regard  for  the  necessity  of 
free,  easy  and  unobstructed  navigation 
upon  the  waterway.  The  needs  of  rail 
traffic  will  also  be  considered. 

Public  comments,  views,  and  data  are 
solicited  for  ascertaining  whether  the 
bridge  unreasonably  obstructs 
navigation,  whether  vessels  have 
unreasonable  difficulty  and  delay  in 
passing  through  the  bridge,  the  extent  of 
costs  associated  with  collisions  and 
delays  to  navigation,  the  character  and 
amount  of  commerce  affected,  whether 
the  impact  on  commece  is  sufficient  to 
justify  alteration  of  the  bridge,  the 
changes  necessary  to  render  navigation 
through  t)r  under  the  bridge  reasonably 
free  and  unobstructed,  and  the  impact  of 
the  alteration,  if  made,  upon  the  quality 
of  the  human  environment. 

Any  person  who  wishes  may  appear 
and  be  heard  at  this  public  hearing. 
Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the 
Commander.  Second  Coast  Guard 
District,  1430  Olive  Street,  St.  Louis, 
Missouri  63103,  any  time  prior  to  the 
hearing  indicating  the  amount  of  time 
requiied.  Depending  upon  the  number  of 
scheduled  statements,  it  may  be 
necessary  to  limit  the  amount  of  time 
allocated  to  each  person.  Any 
limitations  of  time  allocated  will  be 
announced  at  the  beginning  of  the 
hearing.  Written  statements  and 
exhibits  may  be  submitted  in  place  of  or 
in  addition  to  oral  statements  and  will 


be  made  a  part  of  the  record  of  the 
hearing.  Such  written  statements  and 
exhibits  may  be  delivered  at  the  hearing 
or  mailed  in  advance  to  the  Commander, 
Second  Coast  Guard  District. 

(54  Stat.  498.  33  U.S.C.  513;  Section  6(g)(3), 
80  Stat.  937,  49  U.S.C.  1655(g)(3);  33  CFR 
116.20  and  49  CFR  1.46  (c)(6)) 

Dated:  April  11.  1979. 
F.  P.  Schubert. 

Captain.  U.S.  Coast  Guard,  .^cling  Chief.  Office  of  Environ ^ 
went  and  Systems. 

|CCD  79-054) 

|re  Doc   79-12241  Filed  4-18-79:  8:45  dm\ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I]  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  May  10, 
1979,  in  the  Koran  Room,  Fort  Myer 
Officers'  Club,  Fort  Myer,  Arlington, 
Virginia  commencing  at  9:00  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  held  March  23,  1979;  (2)  Special 
Committee  Activities  Report  for  March 
and  April  1979;  (3)  Chairman's  Report  on 
R  rCA  Administration  and  Activities;  (4) 
Consideration  of  Establishing  New 
Special  Committees;  (5)  Report  of  Ad 
Hoc  Committee  on  RTCA  Financial 
Posture  and  Strategic  Planning;  (6) 
Report  of  Finance  Committee  and 
Approval  of  FY  1980  RTCA  Budget;  (7) 
Report  of  Ad  Hoc  Group  on  lIic  National 
Policy  on  Standards;  (8)  Status  Report 
on  FAA  Wind  Shear  Activities;  (9) 
Briefing  on  FAA  Technical  Standard 
Order  Deregulation  Program;  and  (10) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairm.an, 
members  of  the  public  may  present  oral 
st;itements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  N.VV.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  memiber  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washington,  D.C.  on  April  10, 
1979. 

Karl  F  Bi«rach. 

Designated  Officer. 

(FR  Doc  79-12023  Filed  4-18-79:  8;45  am] 

BILUNO  CODE  4910-I^M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation  1 

Administration  (FAA),  DOT.  f 

ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 


SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  May  9,  1979. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  reguKitory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  April  13, 
1979. 

Carl  B.  ScbeUsnbarg. 

Assistant  Chief  Counsel.  Regulations  and  Enforcement  Divi- 


PetWons  for  Exemptions 


Docket  No. 


Pottionef 


Rogutationi  affectsd 


[)eGcription  o(  refief  sought 


1B827  . 
18944 


A»1i«  Infl.  Inc u  CFR  121.289(a)(2) To  permH  operation  of  DC-8-33  and  tK-8-54  series  ■rcraJt  with  less 

navigational  equipmeni  than  requred  by  the  regulation. 

CheUt'E  Int'l  Airtine.  Inc 14  CFR  13S  173(a) ..._ To  allow  the  operation  of  aircfaft  with  10  or  more  passenger  seaU 

without  them  tieing  equipped  with  ITie  required  aiitxxne  thunder- 
storm detection  equipmenL 


Dispositions  ol  Petitions  for  Exemptions 


Docket  No 


18920  . 


18932 


18917  


18900 


18916 


Petitjoner                                            Regulations  affected 
Trans  Infl  Airlines.  Inc  .  and  World  Airways.  Inc 14  CFR  121.465 

Capitol  Infl  Ain»ays 14  CFR  121.3(a).  121.395. 

121.418.  121.422,  121  427. 
121.443.  121.447,  121.463, 
121.465.  121.601,  121  663. 

Aeroanwnca,  Inc 14  CFR  121  395,  121.418. 

121.422.  121.427,  121463, 
121  465,  121  601,  121.663, 
121  443,  121  447. 

Bntish  Aimrays Necessaiy  provisions  of  14  CFR 

Parts  21.  61,  63,  and  91 

Check-Air    _ _.._ 14  CFR  121.360....- „.. 


Description  of  nelMf  sought— Disposition 


To  permit  their  flight  following  (DISPATCHER)  personnel  to  be  scfied- 
uled  for  12  hours  of  duty  time  in  24  consecutive  hours  Amendment 
to  Exemption  No.  ie9S— GRANTED  </9/7S/. 

To  permit  Capitol  Infl  Ajmvays  to  operate  DC-6  aircraft  along  certain 
of  United  Airlines  routes  in  scheduled  service  without  it  having  es- 
tablisfied  dispatch  and  conwnunications  procedures  lor  tfiose 
routes.  GRANTED  4/6/73. 

To  permrt  Aeroamerica  to  operate  B-707  and  B-720  ej'c?''  m  sched- 
uled air  service  along  certain  segments  of  United  Airlmes  routes,  as 
Buthortred  by  the  Cwil  Aeronautics  Board  GRANTED  4/6/79. 

Requests  tfiat  Exemption  No  2607,  as  amended,  tie  further  amended 
to  include  an  additional  airman  in  the  appendix  so  thai  he  may 
serve  as  a  flight  crewmember  on  L-1011  aircraft  N323EA  leased 
from  Eastern  Airlmes,  Inc.  GRANTED  4/10/79. 

To  permit  operation  without  a  Ground  Proximity  Warning  System  irv 
stalled  in  an  all  freight  arcrafl  GRANTED  4/11/79. 


(Summary  Notice  No  PK-7»-ll 

(FR  Doc  79-121(i0  Filed  4-18-79;  8:45  am) 

BILUNG  CODE  49ia-13-M 


Proposed  Orlando,  Fla.  Terminal 
Control  Area;  Informal  Airspace 
Meeting 

May  22,  1979. 

The  purpose  of  this  meeting  is  to 
discuss  a  proposed  Terminal  Control 
Area  configuration  for  Orlando 
International.  Comments  on  the 
potential  economic  and  environmental 
effects  are  also  invited. 

Orlando  is  one  of  the  44  new  Group  II 
TCA  proposals  being  developed  as 
announced  in  the  Notice  of  Proposed 
Rulemaking  78-19,  titled  Proposed 
"Controlled  Visual  Flight"  Rules,  which 
closed  for  comments  on  April  4, 1979. 


NPRM  78-19  will  not  be  a  topic  of 
discussion. 

The  meeting  will  convene  at  7:00  p.m., 
Tuesday.  May  22, 1979,  in  the  Hilton  Inn 
West.  3200  West  Colonial  Drive, 
Orlando,  Florida,  (5  miles  west  of 
Herndon  Airport  on  State  Route  50). 
Attendance  is  open  to  the  interested 
public,  but  is  limited  to  the  space 
available. 

With  the  approval  of  the  chairman, 
members  of  the  public  may  present 
statements  at  the  meeting.  Individual 
speakers  will  be  Hmited  to  five  minutes, 
with  ten  minutes  for  a  group  spokesman. 
There  will  be  no  relinquishing  of  time  by 
one  speaker  to  another.  The  time  limit 
may  be  waived  at  the  discretion  of  the 
chairman.  Written  statements  in 
addition  to,  or  in  lieu  of,  otaX 
presentations  will  be  accepted.  These 


should  be  submitted  to  the  chairman  or 
as  directed  at  the  meeting. 

Issued  in  Atlanta.  Georgia  on  April  12, 
1979. 

Lonnie  D.  Parrish, 

Chief.  Air  Traffic  Division.  Southern  Region 
(FR  Doc.  79-12147  Filed  4-18-19;  8;45  am) 
BILLING  CODE  4910-13-M] 

Proposed  Atlanta,  Ga.  Terminal 
Control  Area;  Informal  Airspace 
Meeting 

May  17, 1979. 

The  purpose  of  this  meeting  is  to 
discuss  a  proposed  alteration  to  the 
Atlanta  Terminal  Control  Area. 
Comments  on  the  potential  economic 
and  environmental  effects  are  also 
invited.  The  proposed  alteration  is  made 
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in  order  to  accommodate  (1)  a  change  in 
departure  routes  in  conjunction  with 
noise  abatement,  (2]  an  increase  in  the 
number  of  long  range  flights  from 
Atlanta  Hartsfield,  (3)  arrivals  to 
Atlanta  Hartsfield  in  conjunction  with 
profile  descent  procedures. 

The  meeting  will  convene  at  7  p.m.. 
Thursday.  Mdy  17, 1979,  at  the  Capital 
Airport  Inn,  1200  Virgina  Avenue. 
Atlanta,  Georgia  (next  to  airport 
entrance).  Attendance  is  open  to  the 
interested  public,  but  is  limited  to  the 
space  available. 

With  the  approval  of  the  chairman, 
members  of  the  public  may  present 
statements  at  the  meeting.  Individual 
speakers  will  be  limited  to  five  minutes, 
with  ten  minutes  for  a  group  spokesman. 
There  will  be  no  relinquishing  of  time  by 
one  speaker  to  another.  The  time  limit 
may  be  waived  at  the  discretion  of  the 
chairman.  Written  statements  in 
addition  to,  or  in  lieu  of,  oral 
preseritations  will  be  accepted.  These 
should  be  submitted  to  the  chairman  or 
as  directed  at  the  m.eeting. 

Issued  in  Atlanta,  Georgia  on  April  12. 
1979. 

Lonnic  D  Parrish, 

Chinf.  An  Traffx  ."  ■  ■sion.  Southern  Region. 
[FR  Doc  79-imi  f'l, :]  4-1&-79-,  8:45  am) 
BILLING  CODE  4910-13  M 


Proposed  Alioration  of  Pittsburgh,  Pa. 
Terminal  Control  Area;  Informal 
Airspace  Meeting 

agency:  Federal  Aviation 
Administration  (FAA)  Department  of 
Transportation  (DOT]. 

SUMMARY:  This  notice  announces  an 
informal  airspace  meeting  to  be  held  at 
Sheraton  Inn  Airport,  1160  Thorn  Run 
Road  Extension,  Coraopolis,  Pa.  15108, 
on  May  16, 1979.  at  7:00  p.m.  on  the 
proposed  alteration  of  the  Pittsburgh,  Pa. 
Terminal  Control  Area  (TCA)  Docket 
18605-AF.A-2PIT. 

This  informal  airspace  meeting  is  to 
give  interpsted  persons  a  chance  to 
submit  sui.h  written  data,  views,  or 
arguments  as  they  may  desire  to  discuss 
the  proposed  alteration  of  the 
Pittsburgh,  Pa.  TCA.  The  inform.ation 
obtained  from  this  informal  airspace 
meeting  will  be  given  consideration 
during  the  composition  of  the  Notice  of 
Proposed  Rulemaking  (NPRM).  All 
interested  individuals  and  groups  are 
invited  to  attend,  but  limited  to  space 
available. 

FOR  FURTHER  INFORMATION:  Mr.  Peter 

Bernhard.  Chief,  Greater  Pittsburgh 
Airport  Traffic  Control  Tower  (ATCT). 
Federal  Aviation  Administration, 
Pittsburgh.  Pa.  15231.  telephone:  412- 


644-5412.  Office  hours  are  8  a.m.  to  4:30 
p.m.  Monday  through  Friday. 

ISSUED  ON:  April  9. 1979. 

Walter  H.  Mitchell. 

Ch,ff.  Airspace  anil  Procedures  Branch. 
[FR  Doc.  79-12148  Filed  4-18-79:  8:45  am) 
BILLING  CODE  4910-13-M 

Proposed  Jacksonville,  Fia.  Terminal 
Control  Area;  Informal  Airspace 
Meeting 

June  19,  1979. 

The  purpose  of  this  meeting  is  to 
discuss  a  proposed  Terminal  Control 
Area  configuration  for  Jacksonville, 
Florida.  Comments  on  the  potential 
economic  and  environmental  effects  are 
also  invited. 

Jacksonville  is  one  of  the  44  new 
Croup  II  TCA  proposals  being 
developed  as  announced  in  the  Notice  of 
Proposed  Rulemaking  7&-19,  titled 
Proposed  "Controlled  Visual  Flight" 
Rules,  which  closed  for  comments  on 
April  4, 1979.  NPRM  78-19  will  not  be  a 
topic  of  discussion. 

The  mieeting  will  convene  at  7:00  p.m., 
Tuesday,  June  19, 1979,  in  the  Florida 
National  Guard  Armory,  St.  John's  Bluff 
Road,  Jacksonville,  Florida,  (at  Craig 
Field).  Attendance  is  open  to  the 
interested  public,  but  is  limited  to  the 
space  available. 

With  the  approval  of  the  chairman, 
m.embers  of  the  public  may  present 
statements  at  the  meeting.  Individual 
speakers  will  be  limited  to  five  minutes, 
with  ten  minutes  for  a  group  spokesman. 
There  will  be  no  relinquishing  of  time  by 
one  speaker  to  another.  The  time  limit 
may  be  waived  at  the  discretion  of  the 
chairman.  Written  statements  in 
addition  to.  or  in  lieu  of,  oral 
presentations  will  be  accepted.  These 
should  be  submitted  to  the  chairman  or 
as  directed  at  the  meeting. 

Issued  in  Atlanta,  Georgia  on  April  12. 
1979. 

Lonnie  D.  Parrish, 

Chief,  Atr  Traffic  Division.  Southern  Region. 
[FR  Doc.  79-12185  Filed  4-18-79:  8:45  am] 
BILLING  CODE  4910-13-M 


Proposed  Terminal  Control  Area  for 
International  Airport,  El  Paso,  Tex.; 
Informal  Airspace  Meeting  No.  1,  April 
25,  1979 

time:  7:30  p.m. 

PLACE:  Lower  Level  Lounge.  Airport 
Terminal  Building.  International  Airport. 
El  Paso,  Texas. 

status:  Open  to  the  Public. 


MATTERS  TO  BE  CONSIDERED:  Proposed 
Terminal  Control  Area  (TCA)  for 
International  Airport.  El  Paso,  Texas. 

COMMENTS:  No  verbatim  minutes  or 
transcripts  will  be  taken.  However, 
participants  may  submit  written 
comments  to  be  made  a  matter  of  record 
'  if  they  so  desire.  This  action  will  not 
prevent  participants  from  submitting 
comments  later  in  response  to  a  Notice 
of  Proposed  Rule  Making  (NPRM)  in  the 
event  the  item  is  formally  proposed. 
Public  comments  are  invited  at  this 
meeting  on  development  of  the 
configuration  of  the  proposed  TCA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Texas  76101; 
telephone  (817)  624--4911,  extension  302. 

Ralph  U  Frick, 

Chief  Airspace  and  PrcceJures  Brunch.  ASW-530,  South- 
west Heftion.  Federal  Aviation  AdmuiislraLion.  Fort  Worti, 
Texas  76101. 

|FR  Doc.  79-12144  Filed  4-18-79;  8:45  am] 
BILLING  CODE  4910-13-M 


Proposed  Terminal  Control  Area  for 
International  Airport,  Albuquerque, 

N.  Mex. 

INFORMAL  AIRSPACE  MEETING  NO.  3,  May 

8.  1979. 

time:  7  p.m. 

PLACE:  Taso  Room.  Albuquerque 
Convention  Center,  401  Second  St., 
N.W..  Albuquerque,  New  Mexico. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Proposed 
Terminal  Control  Area  (TCA)  for 
International  Airport.  Albuquerque, 
New  Mexico. 

COMMENTS:  No  verbatim  minutes  or 
transcripts  will  be  taken.  However, 
participants  may  submit  written 
comments  to  be  made  a  matter  of  record 
if  they  so  desire.  This  action  will  not 
prevent  participants  from  submitting 
cor  iments  later  in  response  to  a  Notice 
of  Pioposed  Rule  Making  (NPRM)  in  the 
event  the  item  is  formally  proposed. 
Public  comments  are  invited  at  thi? 
meeting  on  development  of  the  proposed 
TCA  configuration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
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Box  1689.  Fort  Worth,  Texas  76101, 
telephone  (817)  624-^911.  exteasloa  302. 

OalphLFrick. 

Chwf.  Ainpaoe  and  Prt?CBduret  Branch.  ASWSSO.  South 
wat  Ri^on.  Federal  Aviation  Administration,  Port  Wo'ih. 
Tdxaa  TOW! 

|FK  D.x_  79-1Z145  Filed  4-18-79,  S:46  amj 

l3i&.lJMa  CODE  4910-1VM 


IMI.3ter'i2ils  TransportatfiOR  Baireatu. 

AiPplJcations  for  Ejte^rmptiioinis 

AOEKCY:  Materials  Transportatioa 

Bureau,  DOT. 

aCnON:  UST  FOR  APPUCATHONS  l.=Ofil 

IE.XEIMPTtONS. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  apphcation 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportatioa  s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  ts 
hereby  given  that  the  Office  of 
Ha?:ardous  Materials  Eega'aHort  of  tbe 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein. 

DATES:  Comment  period  closes  May  21, 
1979. 

ADORESSEO  TO:  Dockets  Branch. 

tr.f.irma.ion  Services  Division,  Materials 

Trin3p:Drtation  Bureau,  U  S.  Department 

New  AppUcdttoin 


of  Transportaton,  Washington.  DC. 
20590. 

Comments  should  refer  to  the 
apphcation  number  and  be  submitted  la 
tnpiicate. 

IFOR  FURTHER  INFORMATION:  Copies  of 

the  applications  are  available  for 
mspection  in  the  Dockets  Branch,  Room 
6.500.  Trans  Point  Building.  2100  Second 
Sr.,'eei,  S.W.,  Washington.  DC 

Each  mode  of  transportation  for  which 
a  particular  exem.ption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  beiow 
as  follows;  1— Motor  vehicle.  .2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrytng  aircraft 


A.3tMteatioo  No. 


AppHuint 


Hegjlatioo(s)  afteotiM 


Nature  o(  apptication 


8175-N 


The  Narac  Co.,  Inc.,  Azusa.  CaW 


-..    49  CFR  173  I57(a);4>,  1^.224. 


817S-N 

81  rr-N 

atrs-N 

8tT»-N  

«t9t-N   

9t82-N    

8t83-N  

8194-N 


Kawedu  Beyloo  inJastrttj  ino .  Boyetjwpi.  Pa 49  CFR  173  215(a)  ^ 


A  0  S-Tif!-— iiK.'jrKl  liic.  Ume  Book.  A.1<  , 


49CFF!  tn.245.. 


Natioiial    A'S-on.lu«os   and   3<m>»   Aarmntstranon,   49  CFP  173. 34((fl.  173  302(a), 
Houston,  Tax  173,30l(rf),  175  3 


Monsanto  Go  ,  Sr.  Ij3u<3,  Wo 


48  CFR  173365 


Latx^t-Tustar    Oiwjion  o*  W>ti)i!;   Proclvjcts  Corp..  49  CFR  178  150. 
Cntcago.  It 


Fatrwot-GrM,  Pais,  Pran08 „ 

Corj!  Owmloai  Co.,  Waukegan,  »      

C.  I  L  O'^rviHis  Inc.,  Soitliheia  Mich 


49  CFR  173.348 

49  CFR  173.249a(d)(3).„ 
49  CFR  173.65(aK2) 


To  nuthonze  sfupnaat  ol  beizoyi  peroKKJe  m  a  piasoc-*iecl  DOT 

So«3fioatio.-T  21 C  fibef  cJaim  witfioui  rrside  plastic  oyrtatTer  (Wo()e 

1  » 
To  maiufactura,  miO  a."ra  'ieli  a  no^-DQT  specfcaBo"  metal  iiiad 

p?'*-C'0oyie'>e  conlilpef  ovefpacKed  in  a  CX!T  So©,^.-.aiO'^  21C 

fiber  arum  or  1 7C  steel  dam  for  Itie  sfvpment  o'  ger-^Tu""  taft'S- 

chionde,  coTTjsive  Ixjuid  (Modes  1.  3.  4) 
To  auttxyizs  s>vpmef>t  of  a  corroswe  bquid.  n  o  is  t^i  a  *-:  galtoo  rKnv 

DOT  specrftcaioo  metal  cSo  overpacked  l»rt^  a  "vxvJiacarOous  ma 

tenal  m  a  DOT  Speafjcauon  12B  fibertjoard  box  (Modes  1   2.  3.  4.) 
To  autfionze  shprnept  of  oxyger  in  non-tX3T  spec"hcaLs>'>  ^HP  alurrt- 

nuTv^med  cy*-Tdars  co.->ta;-«d  in  a  portable  oifyge^  syVhrr.  (Mo*^ 

1.4) 
To  aMvyrte  a  ooe  time  shpmens  of  a  Class  B  poiso^  soW  lonrjamng 

ortnomtrochiorobenzene  m  a  norvOOT  sepahcanon  i.OOO  gitcKi 

capacrt)  storage  tank  (Mode  i  ) 
To  manufacture,  maiy  am  sell  nor>-reusab(e  motded,  e»panoed  poty. 

styrene  cases  cornptymg  wnf\  (X3T  Spea^ation  33A  e.cept  B>» 

case  win  have  sf«  cas-fties  instead  of  tour,  tor  srtoment  o'  oa-tain 

con'osive  kquxls  (Mooes  1.  2,  3.  4  ) 
To  auttxyize  shiprrtent  of  arsenic  acxi  solution  in  a  .-«3r-OOT  spiaafl 

cation  iMCO  Type  1  tank,  (Modes  1   2.  3  ) 
To  authorize  shipment  ot  cleaning  compounds,  liqi*d,  in  a  nxxWied 

lighi  head  fiber  dnjm.  (Mode  1  i 
To  authonze  sh!p,ment  of  tHnitrotoluerie  in  a  noo-DCT  stwcst'Oiition 

multj-mall  paper.'polyettiylene/)ute  composite  bag  wir;  nel  waigiit 

not  exceeding  100  pounds  (Modes  1.  2) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous  Materials 
Transportation  Act  (49  CFR  U.S.C,  1806;  49  CFR  I  53ie)).  Apnl  13.  1979. 

Issued  in  Washington.  D.C.,  on  April  13,  lira, 


I  K  CijCSm. 

Chief.  Exemptions  Branch  Office  of  Haeordous  htotenala 
Regulation.  Materials  TrcnsportaHor  Bureau. 
\y?  t>K:  ■^121.r  Filed  4-18-79;  a46  ami 
mjLMQ  CODE  4910-60-M 


National  Highway  Traffic  Safety 
Administration 

National  Highway  Safety  Advtisoiry 
Committee;  Public  Meeting  and 
Request  for  Speakers 


On  June  19  the  Task  Force  on  Safe 
Utilization  of  Commercial  Vehicles,  a 
subgroup  of  the  National  Highway 
Safety  Advisory  Committee,  will  meet  to 
develop  a  position  on  the  proposal  that 
commercial  vehicles  engaged  in 
interstate  commerce  should  be  equipped 
with  speed  hmiting  devices.  The  meeting 
will  be  in  Room  2232  of  the  DOT 
Headquarters  Building,  400  Seventh 
Street.  S.W.,  Washington,  D.C.,  from  10 
am  to  1  p  m.,  and  reconvene  from  2  p.m 
to  5  p  m 


The  Trailways  Bus  Company  has 
petitioned  NHTSA  to  require  that  all 
new  commercial  vehicles  for  use  in 
interstate  commerce  be  equipped  with 
governors  which  would  limit  speed 
capabihty  to  approximately  57  mph 
Such  a  rule,  according  to  Trailwnys,      f 
would  not  only  limit  speed  and  thus 
reduce  accidents  and  save  hves,  but 
would  also  save  fuel.  NHTSA  published 
a  notice  of  receipt  of  the  Trailways 
petition  in  the  Federal  Register  (Vol,  44; 
pages  16461-16463)  on  March  19, 1979. 


UMI 
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The  Task  Force  on  Safe  Utilization  of 
Commercial  Vehicles,  in  formulating  its 
position,  wants  to  learn  of  the  views  of 
as  many  interested  public  persons, 
associations,  manufacturers,  commercial 
vehicle  drivers  and  operators,  and  other 
highway  users  as  is  feasible  within  time 
limitations.  Of  special  interest  would  be 
answers  to  the  specific  questions  asked 
by  N'HTSA  in  the  Federal  Register 
notice  referred  to  above.  (Copy 
available  upon  request  to  Executive 
Secretary,  address  below.)  In  addition  to 
these  answers,  the  Task  Force  would  be 
particularly  interested  in  receiving 
information  relating  to  the  effect  such 
speed  limiting  devices  would  have  on 
the  overall  enforcement  of  the  55  mph 
National  Speed  Limit. 

Those  wishing  to  present  their  views 
should  notify  the  Executive  Secretary, 
address  below  by  June  1, 1979. 
Depending  upon  the  number  of  persons 
wishing  to  appear,  the  length  of 
presentations  may  have  to  be  restricted. 
However,  additional  material  in  written 
form  will  be  accepted  by  the  Task  Force 
and  considered  in  its  deliberations. 
Copies  of  all  papers  submitted  to  the 
Task  Force  along  with  a  transcript  of  the 
meetins  will  be  forwarded  to  the 
NHTSA  docket  which  was  established 
to  receive  comments  on  the  Trailways 
petition 

Tht  National  Highway  Safety 
Advisory  Committee,  a  35-member 
group,  appointed  by  the  President,  was 
established  by  Congress  to  consult  with 
and  advise  the  Secretary  of 
Transportation  on  highway  safety 
matters. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials. 

For  additional  information  contact  the 
MrrSA  Executive  Secretary,  Room 
5221,  400  Seventh  Street,  S.W., 
VVasbing'on,  D.C..  20590,  telephone  202- 
42(3-2872. 

Issued  in  Washington.  DC.  on  April  13, 
1979. 

Wm.  H.  Marah. 

Executive  St-i^rpl^jry- 

[FR  Doc  79-12129  Filed  4- 18-79-.  MSom] 

BILLING  CCOE  4910-S9-M 


Proposed  5- Year  Traffic  Safety 
Research,  Development  and 
Demonstration  Plan 

Agenda  for  Meeting  Open  to  the  Public 

Reference  is  made  to  the  N'HTSA 
Calendar  of  Meetings  Open  to  the  Public 
published  in  the  Federal  Register. 
Thursday.  February  1. 1979.  This  notice 
contains  information  pertaining  to  the 


agenda  for  the  conference  to  review 
NHTSA's  Proposed  5  Year  Traffic  Safety 
Research,  Development  and 
Demonstration  Plan  to  be  conducted 
April  22-26. 1979  at  the  Dulles  Marriott 
Hotel,  Dulles  Access  Road  (near  the 
Dulles  Airport)  Chantilly,  Virginia. 

Background: 

The  Transportation  Research  Board 
(TRB)  of  the  National  Academy  of 
Sciences  will  sponsor  and  coordinate  a 
conference  to  review  and  critique 
NHTSA's  proposed  Research, 
Development  and  Demonstration  Traffic 
Safety  Plan  for  1980-1984.  This  plan  is 
concerned  with  the  research, 
development,  and  demonstration 
activities  authorized  under  Section  403 
of  Title  23  USC.  The  objective  of  the 
conference  is  to  formulate  an  organized 
response  from  the  traffic  safety 
community  on  the  proposed  NHTSA 
plan.  TRB  will  invite  approximately  150 
representatives  of  the  U.S.  traffic  safety 
community  to  the  conference.  The 
conference  will  also  be  open  to  the 
public  for  observation.  Although  direct 
public  participation  in  the  conference 
may  not  be  possible  because  of  time 
Umitations,  public  comment  on  the  plan 
is  desired  by  NHTSA.  Information  on 
the  availability  of  NHTSA's  plan  as  well 
as  where  and  when  comments  can  be 
submitted  was  published  in  the  Federal 
Register  April  5.  1979  (pages  20533- 
20536). 

Conference: 

This  conference  represents  an 
opportunity  for  the  highway  safety 
community  to  comment  on  NHTSA's 
research  planning  process  in  this  area. 
Since  NHTSA  is  the  major  source  of 
funding  for  highway  safety  research  in 
this  country,  the  deliberations  of  this 
conference  could  have  a  far  reaching 
and  constructive  impact  on  the  future  of 
highway  safety  efforts. 

Participation: 

Participation  in  the  conference  is 
limited.  Consequently  those  persons 
invited  were  selected  by  the 
Transportation  Research  Board  not  only 
for  their  experience  and  expertise  in  the 
program  areas  under  consideration  but 
also  for  their  ability  to  work  within  the 
framework  of  the  conference. 
Participants  who  could  communicate 
their  ideas,  evaluate  and  comment  on 
the  contributions  of  others,  and 
contribute  to  an  end  product  that  will 
offer  both  constructive  suggestions  and 
recommendations  to  the  decisionm.akers 
both  within  and  beyond  NHTSA,  were 
sought.  In  addition  to  designated 
workshop  participants,  a  number  of 


conferees  have  been  invited  to  serve  as 
observers  or  technical  resource  persons. 

Agenda: 

You  will  note  from  the  agenda  below 
that  workshop  sessions  have  been 
scheduled  on  the  major  program 
elements  contained  in  NHTSA's  Five 
Year  Program  Plan.  Also  scheduled  are 
a  series  of  workshops  on  critical  issues 
related  to  the  program.  The  conference 
has  been  planned  to  provide  the 
opportunity  for  the  conferees  to 
participate  in  both  program  and  issue 
workshops. 

Sunday,  April  22, 1979 

6-7  p.m. — General  Orientation  Session. 

Monday,  April  23. 1979 

8;30-9  a.m.— NHTSA  403  Program  in 

Perspective. 
9-12  Noon — Issues  Workshop  Sessions 
A — The  403  Mission  (3  concurrent  workshop 

sessions). 
B— The  Relationship  Between  the  402  and  403 

Programs  (3  concurrent  workshop 

sessions). 
C — Procedural/Philosophic  Issues  [3 

concurrent  workshop  sessions). 
1:30-5  p.m. — 403  Program  Workshops. 
1 — Driver  Licensing,  Motor  Vehicle 

Registration,  National  Driver  Register 
2 — Alcohol  and  Drugs.  Emergency  Medical 

Services. 
3 — State  Traffic  Records,  N&lional  Center  for 

Statistics  and  Analysis. 
4 — Occupant  Restraints.  Stale  Program 

Management. 
S^Speed  and  Other  Unsafe  Driving  Actions, 

Traffic  Law  Adjudication.  Police  Services. 
6 — Pedestrian/Bicycle/Pupil  Transportation. 
7 — Young  Driver,  Motorcycle  and  Moped 

Safety. 
7  p.m.-9  p.m. — Issues  Workshops  (same 

workshop  rooms  as  morning  sessions). 

Tuesday,  April  24. 1979 

8:30-12  Noon — Program  Workshops 

Reconvene. 
1:30-5  p.m. — Issues  Workshops. 
7-9  p.m. — Program  Workshops. 

Wednesday.  April  2S,  197B 

8:30-12  Noon — Issues  Workshops. 
1:30-5  p.m. — Program /Workshops. 
7  p.m. — Preparation  of  Reports  by 
Chairpersons. 

Thursday,  April  26, 1979 

6  30  a.m. — Conference  Plenary  Session; 

Workshop  Reports:  Concluding  Remarks. 
12  Noon — ^Adjournment. 

Coordinators:  Questions  concerning 
the  conference  should  be  addressed  to: 
Attn:  James  K.  Williams,  National 
Academy  of  Sciences,  Transportation 
Research  Board,  2101  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20418. 
202-389-6466. 

Questions  concerning  the  5  Year  403 
Program  Plan  and  submission  of  public 
comments  should  be  addressed  to:  Attn: 


Joseph  Delahanty,  Chief,  Special 
Projects  Planning  Staff,  Office  of  Plans 
and  Programs  (NPP-30),  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  S.W.,  Washington. 
D.C.  20590,  202-426-1570. 

Issued  in  Washington,  D.C.  on  April  13, 
1979. 

Wm.  H.  Marah. 
Executive  Secretary 

|FR  Doc.  7S-1Z130  Filed  4-IS-79:  S:4S  p.m.] 
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AM  General  Corp.;  Petition  for 
Temporary  Exemption  From  Motor 
Vehicle  Safety  Standards 

This  notice  grants  the  petition  by  AM 
General  Corporation  of  Wayne, 
Michigan,  for  a  temporary  exemption 
from  Federal  motor  vehicle  safety 
standards  on  starter  interlock, 
accelerator  control  systems,  and  fuel 
system  integrity,  on  the  basis  that  it 
would  facilitate  the  development  and 
field  evaluation  of  a  low  emission  motor 
vehicle.  Notice  of  the  petition  was 
published  on  October  25, 1977,  and  an 
opportunity  afforded  for  comment  (42  FR 
56401). 

Petitioner  intends  to  build 
approximately  1,000  electric  trucks, 
primarily  for  the  United  States  Postal 
Service.  The  company  asked  for  an 
exemption  from  Federal  Motor  Vehicle 
Safety  Standard  No.  102,  Transmission 
Shift  Lever  Sequence,  Starter  Interlock, 
and  Transmission  Braking  Effect.  This 
standard  requires  in  pertinenet  part  that 
the  engine  starter  on  trucks  be 
inoperative  when  the  transmission  shift 
lever  is  in  a  forward  or  reverse  drive 
position.  Although  the  direction  control 
lever  on  AM  General's  truck  has  a 
locking  device  to  prevent  accidental 
shifting,  nevertheless  the  vehicle  can  be 
started  by  turning  the  key  switch  to  the 
ON  position  when  the  lever  is  in 
forward  or  reverse  gear,  as  well  as  when 
it  is  a  neutral.  Standard  No.  124. 
Accelerator  Control  Systems,  requires 
that  a  vehicle's  throttle  return  to  the  idle 
position  when  the  driver  removes  hand 
or  foot  from  the  accelerator,  or  if  there  is 
a  disconnection  in  the  accelerator 
control  system.  AM  General  says  that 
though  its  vehicle  could  be  equipped  to 
return  the  motor  speed  controller 
automatically  to  a  shutdown  mode,  the 
system  cuuld  short  and  the  only  way  to 
stop  the  vehicle  would  be  to  apply  the 
brakes.  With  respect  to  Standard  No. 
301-75.  Fuel  System  Integrity,  the 
company  asked  for  an  exemption  to 
cover  its  gasoline-fueled  heater  system. 

AM  General  believes  an  exemption 
would  not  unduly  degrade  the  safety  of 


the  vehicle  since  Standards  Nos.  102 
and  124  were  intended  to  address  safety 
problems  associated  with  vehicles 
equipped  with  internal  combustion 
engines.  Because  the  gasoline-fueled 
heater  uses  the  same  components  as 
heating  systems  in  vehicles  that  are 
certified  as  complying  with  Standard 
No.  301-75.  Am  General  argues  that 
electric  vehicle  heating  systems  will 
also,  in  al  likelihood,  comply. 

No  conmients  were  received  on  the 
petition. 

Pursuant  to  15  U.S.C.  1410(a)(1)(C)  and 
(a)(2)  temporary  exemption  may  be 
granted  AM  General  if  it  will  facilitate 
the  development  or  field  evaluation  of  a 
low-emission  motor  vehicle  and  would 
not  unreasonably  degrade  the  safety  of 
such  vehicle,  and  if  such  exemption  is 
consistent  with  the  public  interest  and 
traffic  safety  objectives.  AM  General 
was  previously  granted  an  exemption 
(NHTSA  Exemption  No.  74-4)  under 
which  it  provided  350  electric  trucks  to 
the  U.S.  Postal  Service.  The  U.S.  Postal 
Service  in  the  petitioner's  words,  "is  the 
only  organization  able  and  willing  to 
participate  in  procuremeht  of  this  type 
of  vehicle  for  field  and  service  usage", 
and  it  wishes  to  obtain  1,000  additional 
electric  trucks.  These  vehicles  appear 
intended  for  use  in  all  climatic 
conditions  unlike  the  earlier  ones  which 
were  primarily  for  use  in  the  Los 
Angeles  area.  An  exemption  would 
therefore  facilitate  development  and 
field  evaluation  of  low-emission 
vehicles  under  a  different  set  of 
conditions  than  the  previous  exemption. 
Because  the  vehicles  will  be  used  in 
public  service,  an  exemption  for  them  is 
manifestly  in  the  public  interest.  With 
respect  to  Standard  No.  102,  even 
though  the  vehicles's  starter  is  not 
inoperative  when  the  shift  lever  is  in  the 
forward  or  reverse  drive  position, 
features  exist  which  reduce  the 
hkelihood  of  danger  from  inadvertent 
engagement.  The  current  is  cut  off  when 
the  brake  pedal  is  depressed,  when  the 
accelerator  is  released,  and  when  the 
shift  selector  release  button  is 
depressed.  As  for  Standard  No.  124,  the 
configuration  of  this  particular  design  of 
electric  vehicle  does  not  appear  to  lend 
itself  to  compliance  with  it.  Although  the 
AM  General  trucks  could  be  equipped  to 
mechanically  return  the  motor  speed 
controller  to  tne  shutdown  mode, 
petitioner  feels  that  such  a  system  could 
short  and  a  crash  could  take  place 
before  the  brakes  were  applied. 
However,  as  noted,  the  power  flow  can 
be  quickly  cut  off  be  release  of  the 
accelerator  pedal  or  depressing  the 
brake  pedal.  Although  the  electric 
powered  truck  is  heavier  than  one  with 


an  internal  combustion  engine,  the  latter 
is  certified  as  conforming  with  Standard 
No.  301-75  and  conformance  of  the 
vehicle's  gasoline-fueled  heater  system 
should  not  be  significantly  affected  by 
the  weight  differential.  It  is  therefore 
found  that  an  exemption  from  Standards 
Nos.  102, 124,  and  301-75  will  not  unduly 
degrade  the  safety  of  the  vehicle. 

In  consideration  of  the  foregoing  AM 
General  Corporation  is  hereby  granted 
NHTSA  Temporary  Exemption  No.  77-5 
from  49  CFR  571.102.  Motor  Vehicle 
Safety  Standard  No.  102.  Transmission 
Shift  Lever  Sequence,  Starter  Interlock 
and  Transmission  Braking  Effect.  49 
CFR  571.124,  Motor  Vehicle  Safety 
Standard  NO.  124,  Accelerator  Control 
Systems,  and  49  CFR  571.301-75,  Motor 
Vehicle  Safety  Standard  No.  301-75. 
Fuel  System  Integrity,  expiring  January 
1. 1981. 

(Sec.  3,  Pub.  L  92-548,  86  Stat.  1159  (15  U.S.C. 
1410);  delegation  of  authority  at  49  CFR  1.50) 
Issued  on  April  12. 1979. 

loan  Qayfanok, 

Administrator. 

fOocket  No.  EX77-5:  Nouce  2) 

(FR  Doc  78-12131  Filed  4-18-7B;  &'4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Certain  Fasteners  From  Japan; 
Amended  Notice  of  Receipt  of 
Countervailing  Duty  Petition  and 
Initiation  of  Investigation,  and  Notice 
of  Preliminary  Countervailing  Duty 
Determination 

AGENCY:  Customs  Service.  U.S.  Treasury 
Department. 

action:  Amendment  to  Notice  of 
Initiation,  and  Preliminary 
Countervailing  Duty  Determination. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  the  scope  of  the  investigation 
has  been  expanded  to  include  two 
products  originally  within  the  scope  of 
•T.D.  79-95  (which  has  been  rescinded) 
and  that  it  has  been  determined 
preliminarily  that  the  Government  of 
Japan  has  given  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
upon  the  manufacture,  production  of 
exportation  of  certain  fasteners. 

EFFECTIVE  DATE:  April  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Chapman,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W..  Washington, 
DX:.  20229  (202-566-5492). 


UMI 
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SUPPLEMENTARY  INFORMATION:  On 

March  23. 1979.  a  notice  of  "Receipt  of 
countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  FR 
17851).  The  notice  stated  that  a  petition 
in  proper  form  was  received  on 
February  22.  1979,  alleging  that 
payments  of  bestowals  conferred  by  the 
Government  of  Japan  upon  the 
manufacture,  production  or  exportation 
of  certain  industrial  fastemers  constitute 
the  payment  of  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section  303, 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice  as 
"the  Act").  The  industrial  fasteners 
referred  to  in  that  notice  enter  the 
United  States  under  the  following  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States  (TSUS):  646.17.  646.40, 
747.41,  747.49.  646.51.  646.53.  646  58. 
646.60.  646.63,  646.65.  646.72,  646.74. 
646.75.  646.76,  646.78.  Products  entering 
the  United  States  under  TSUS  648.54 
and  646.56  originally  were  not  included 
within  the  scope  of  the  investigation; 
they  were  dealt  with  separately  in  T.D. 
79-95.  also  published  in  the  Federal 
Register  of  March  23, 1979  (44  FR  17653). 
However,  in  a  notice  published 
concurrently  T.D.  79-95  has  been 
rescinded,  and  the  March  23.  1979. 
notice  of  "Receipt  of  Countervailing 
Duty  Petition  and  Initiation  of 
Investigation"  is  hereby  amended  to 
include  industrial  fasteners  which  enter 
the  United  States  under  TSUS  item 
numbers  646.54  and  646.56.  (The 
investigation  has  been  limited  to  the 
d;>termination  of  the  bestowal  of 
bounties  or  grants  on  non-metric 
industrial  fasteners.) 

On  the  basis  of  an  investigation 
condurtrd  pursuant  to  §  159.  47(c). 
Customs  Regulations  (19  CVR  159.47(c)), 
it  has  been  determined  preliminarily 
that  benefits  have  been  received  by  the 
lapanese  manufacturers/exporters  of 
certain  industrial  fasteners,  which  may 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act.  Based 
upon  the  information  available  to  the 
Treasury,  the  Japanese  industrial 
fastener  industry  is  eligible  for.  and,  in 
fact,  receives,  benefits  under  the 
program  established  under  the 
Temporary  Measures  Act  for  Small  and 
Midsize  Businesses  With  Regard  to  the 
High  Yen  Exchange  Market"  which  has 
been  in  operation  since  October  1977. 
This  program  established  a  number  of 
methods  by  which  the  Government  of 
|apan  can  provide  assistance  to  small 
and  midsize  Japanese  firms  which 
export  and  whose  competitiveness  has 
ben  adversely  affected  by  the  rapid 
apperciation  of  the  yen.  Assistance  is 


provided  in  the  form  of:  (a)  low  cost 
loans:  (3)  the  right  to  carry  back  current 
losses  related  to  yen  appreciation  up  to 
3  years  to  offset  income,  corporate  and 
local  taxes  paid  in  prior  years;  and  (3) 
special  government  credit  guarantees  for 
firms  affected  by  yen  appreciation  over 
and  above  those  otherwise  offered  to 
small  and  midsize  businesses. 

In  light  of  the  eligibility  criteria,  which 
limit  utilization  of  the  program  to  firms 
which  export,  this  program  clearly 
would  constitute  the  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
the  Act.  In  the  context  of  the  Treasury's 
outstanding  Countervailing  Duty  Order 
(T.D.  77-128)  concerning  Certain 
Fasteners  from  Japan,  pubhshed  in  the 
Federal  Register  of  May  6. 1977  (42  FR 
23146).  the  Treasury  requested,  on 
November  7. 1978,  information  from  the 
Government  of  Japan  regarding  the 
degree  of  utilization  of  these  various 
forms  of  assistance.  Based  upon  the 
information  supplied,  it  is  apparent  that 
the  fastener  industry  has  utilized  at 
least  some  forms  of  the  assistance; 
however,  the  data  supplied  is 
inadequate  to  allow  a  precise 
calculation  of  the  benefits  bestowed  or 
to  identify  the  extent  of  utilization  of  the 
program  by  individual  Japanese  fastener 
manufacturers/exporters. 

Since  the  November  7, 1978,  request 
for  information  inquired  into  the  extent 
to  which  benefits  had  been  received  by 
the  Japanese  fastener  industry,  which 
industry  manufactures/exports  the 
TSUS  item  numbers  covered  in  this 
instant  investigation,  under  the 
programs  established  under  the 
"Temporary  Medsures  Act  for  Small  and 
Midsize  Businesses  With  Regard  to  the 
High  Yen  Exchange  Market."  if  is  not 
necessary  to  again  request  that 
information,  for  purposes  of  the  instant 
investigation. 

Accordingly,  it  is  preliminarily 
determined  that  bounties  or  grants, 
within  the  meaning  of  section  303  of  the 
Act.  are  being  paid  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production,  or  exportation  of  certain 
fasteners  from  Japan.  A  final  decision  in 
this  case  is  required  on  or  before 
February  22. 1980. 

Before  a  final  determination  is  made. 
consideration  will  be  given  to  any 
relevant  data,  views  or  arguments 
submitted  in  writing  with  respect  to  this 
preliminary  determination.  Submissions 
should  be  addressed  to  the 
Commissioner  of  Custom*.  1301 
Constitution  Avenue.  N.W..  Washington, 
D.C.  2022a.  in  time  to  be  received  by  his 
office  on  or  before  (two  weeks  from  the 
dale  of  pubhcation  of  this  notice.) 


This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariflf  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 1978, 
the  provisions  of  Treasury  Department 
Order  No.  165.  Revised.  November  2, 
1954  and  §  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47(c)),  insofar 
as  they  pertain  to  issuance  of  a 
preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mumfiwim. 

Gfneraf  counsel  of  the  Treasusy. 

April  12. 1979. 

|KK  Dor  79-12123  Piled  4-18-79;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Certain  Textiles  and  Textile  Products 
From  Mexico;  Amendment  of 
Preliminary  Countervailing  Duty 
Determination 

agency:  U.S.  Customs  Service.  Treasury 
Department. 

ACTION:  Amendment  of  Preliminary 
Countervailing  Duty  Determination. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  the  preliminary 
countervailing  duty  determination 
concerning  certain  textiles  and  textiles 
mill  products  from  Mexico  is  being 
amended. 

EFFECTIVE  DATE:  April  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  F.  Goldsmith.  Economist.  Office 
of  Tariff  Affairs.  U.S.  Treasury 
Department.  15th  Street  and 
Permsylvania  Avenue.  N.W., 
Washington,  D.C.  20220.  telephone  (202) 
566-2323. 

SUPPLEMENTARY  INFORMATION:  On 

January  12.  1979.  a  notice  of 
"Preliminary  Countervailing  Duty 
Determination  ■  was  published  in  the 
Federal  Register  '44  FR  2750).  That 
notice  stated  that  the  product  coverage 
of  the  petition  would  be  defined  by  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers  set 
forth  in  the  Appendix  to  the  Federal 
Register  notice  published  on  October  13, 
1978  (43  FR  47340). 

The  latter  notice  included  leather 
wearing  apparel  imported  under  TSUSA 
item  number  791.76  only  if  the 
merchandise  were  intended  for  use  by 
men  and  boys.  It  has  been  determined 
that  the  investigation  should  inchide  all 


leather  weeiring  appeirel  imported  under 
this  item  number,  intended  for  use  by 
women,  girls  and  infants,  as  well  as  men 
and  boys. 

This  amendment  affects  only  the 
instant  case  from  Mexico  and  only  the 
merchandise  specifically  mentioned 
above. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190.  Revision  15.  March  16. 1978, 
the  provisions  of  Treasury  Department 
Order  No.  165.  Revised,  November  2, 
1954,  and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  an 
amendment  of  a  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mnodhalin. 

CeneraJ  CountaJ  of  the  Treasurj. 

April  11, 1979. 

(FR  Doc.  7»-12iaB  FUed  4-18-7B:  S:4S  am] 

BIUJNO  CODE:  4«1»-22-«l 


Internal  Revenue  Service 

Manufacturers  and  Retailers  Excise 
Taxes;  Exemption  From  Tax  of  Sales 
of  Certain  Articles  to  the  American 
National  Red  Cross 

By  virtue  of  the  authority  vested  in  me 
by  section  4293  of  the  Internal  Revenue 
Code  of  1954,  and  except  as  provided 
below,  exemption  is  hereby  authorized 
from  the  taxes  imposed  by  chapters  31 
and  32  of  such  Code  with  respect  to 
articles  sold  to  the  American  National 
Red  Cross,  for  its  exclusive  use. 
Exemption  also  is  authorized  from  the 
taxes  imposed  by  section  4071  of  such 
Code,  except  as  provided  below,  with 
respect  to  tires  and  inner  tubes  if  such 
tire  or  inner  tube  is  sold  by  any  person 
on  or  in  connection  with  the  sale  of  any 
other  article  to  the  American  National 
Red  Cross,  for  its  exclusive  use.  Under 
section  48.4222(d)-l(f]  of  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations,  exemption  shall  be  subject 
to  the  registration  procedure  set  forth  in 
section  48.4222(a}-l.  Credit  or  refund  of 
the  tax  shall  be  subject  to  the 
requirements  set  forth  in  section  6416  of 
the  Code  relating  to  the  exemption  for 
taxable  articles  sold  for  the  exclusive 
use  of  a  State  or  local  government. 

This  authorization  does  not  provide 
exemption  from  the  taxes  imposed  on 
aviation  fuel  by  sections  4041(c)  and 
4041(d)  of  the  Code,  the  tax  imposed  on 
fuel  used  on  inland  waterways  by 
section  4042.  the  tax  imposed  on  aircraft 
tires  and  tubes  by  section  4071(a),  the 
tax  imposed  on  automobiles  by  section 
4064.  and  the  tax  imposed  on  coal  by 
section  4121, 


This  authorization  supersedes  those 
dated  June  30, 1947, 12  FR  4397  and 
January  8, 1963,  28  FR  34a 

William  BlumontliaL 

Secretary  of  the  Treasury. 

[FR  Doc  7B-12ia7  Filed  4-18-7B:  »M  am] 

BILLMO  CODE  W30-01-H 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974,  Amendment  of 
Systems  Notice;  Additional  Routine 
Use  Statement 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
adding  a  new  routine  use  statement  to 
the  system  of  VA  records  entitled 
"Veterans,  Dependents,  Beneficiaries 
and  Armed  Forces  Personnel  Education 
and  Rehabilitation  Records — VA" 
(50V A22)  as  set  forth  on  page  44741  of 
the  Federal  Register  of  September  28, 
1978.  The  Department  of  Health. 
Education  and  Welfare  has  requested 
that  the  Veterans  Administration 
release  certain  information  from 
selected  records  contained  in  the  above 
named  system  of  records.  The 
information  is  needed  by  the  Office  of 
Education.  Department  of  Health, 
Education  and  Welfare,  or  contractor 
thereof,  to  validate  information 
regarding  entitlement  to  VA  benefits 
which  is  submitted  by  applicants  who 
request  educational  assistance  grants 
from  the  Office  of  Education.  The 
Veterans  Administration  has 
determined  release  of  information  for 
this  purpose  is  a  necessary  and  proper 
use  of  data  in  this  system  of  records  and 
a  specific  routine  use  for  this 
information  transfer  is  appropriate. 
Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
routine  use  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue 
N.W.,  Washington,  D.C.  20420.  All 
relevant  material  received  before  May 
21. 1979  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  6  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays),  until  May  31, 1979.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  to  the 
address  and  the  room  number. 


If  no  public  comment  is  received 
diu'ing  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new 
routine  use  statement  included  herein  is 
effective  April  12, 1979. 

Approved:  April  12. 1979. 

By  direction  of  the  Administrator. 

Rufua  a  WOwm. 

Deputy  Adminiitrator. 

In  the  system  identified  as  50VA22, 
"Veterans,  Dependents,  Beneficiaries 
and  Armed  Forces  Personnel  Education 
and  Rehabilitation  Records-VA", 
appearing  at  43  FR  44741,  the  following 
routine  use  statement  is  added  to  read 
as  follows: 

SYSTEM  NAME: 

Veterans.  Dependents,  Beneficiaries, 
and  Armed  Forces  Personnel  Education 
and  Rehabilitation  Records-VA. 


ROUTINE  USES  OF  RECORDS  MAHtTAmEO  M 
THE  SYSTEM,  INCLUMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

•  •  *  *  * 

35.  Information  from  selected  VA 
records,  to  include  name.  Social  Security 
nimiber,  date  of  birth,  delimiting  date 
and  remaining  entitlement  of  VA 
educational  benefits,  may  be  disclosed 
to  the  Department  of  Health,  Education 
and  Welfare  (DHEW)  or  contractor 
thereof  for  specific  use  by  the  Office  of 
Education  (OE)  to  validate  information 
regarding  entitlement  to  VA  benefits 
which  is  submitted  by  applicants  who 
request  educational  assistance  grants 
from  OE.  Such  information  will  not  be 
used  for  any  other  purpose  by  DHEW  or 
contractor  hereof. 

*  •        •        *        * 

(FR  Doc  79-12246  Piled  4-18-7B;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

April  16, 1979. 

Cases  assigned  for  he'aring, 
postponement,  cancellation  or  oral 
argimient  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
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that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  99439  (Sub-llF).  Suwannee  Transfer,  Inc.. 
now  assigned  May  16. 1979  (3  days),  at 
Jacksonville.  Florida  in  a  hearing  room  to 
be  later  designated. 
MC-C  8877,  Consolidated  Freightways 
Corporation  of  Delaware-Investigation  of 
and  Revocation  of  Certificates,  now 
assigned  for  hearing  May  21. 1979  (1  week) 
at  Atlanta,  Georgia  and  will  be  held  at  the 
Riviera  Hyatt  House  1630  Peachtree  St. 
N.W. 

MC  105398  (Sub-856F).  National  Trailer 
Convoy,  Inc.,  now  assigned  for  hearing 
May  25, 1979  (1  day)  at  Dallas,  Texas  in  a 
hearing  room  to  be  later  designated. 

MC  145085F,  Sid's  Inc.,  now  assigned  for 
hearing  June  4. 1979  at  Portland,  Maine  (1 
week),  in  a  hearing  room  to  be  later 
designated. 

MC  108649  (Sub-11).  Sturm  Freightways.  Inc., 
now  assigned  for  hearing  on  April  17, 1979, 
at  Peoria.  IL.,  is  canceled. 

MC  144259  (Sub-2F).  jennaro  Lines.  Inc..  now 
assigned  for  hearing  on  May  22. 1979,  at 
Los  Angeles,  Calif.,  is  canceled  and 
application  dismissed. 

MC  115826  (Sub-353F),  W.  J.  Digby,  Inc., 
application  dismissed. 

MC  144122  (Sub-25F),  Carretta  Trucking.  Inc.. 
now  assigr.ed  for  hearing  on  April  23. 1979, 
at  New  York,  N.Y.  is  canceled  and 
transferred  to  Modified  Procedure. 

FD  28ai8,  State  of  Califorinia  and  County  of 
Los  Angeles.  Complainants  vs  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  National  Railroad  Passenger 
Corporation,  defendants  now  assigned  for 
prehearing  conference  on  April  16, 1979,  at 
San  Francisco,  CA  is  canceled  and 
assigned  for  hearing  on  April  23, 1979,  at 
San  Francisco.  CA  is  postponed 
indefinitely. 

MC  42011  (Sub-38F),  D.  Q.  Wise  &  Co.,  Inc., 
now  assigned  for  hearing  on  May  17. 1979, 
at  Salt  Lake  city,  Utah  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  29(X1  (Sub-342),  Ryder  Truck  Lines,  Inc., 
now  being  assigned  for  hearing  on  May  15, 
1979  (9  days),  at  New  Orleans,  LA,  at  the 
Inn  on  Bourbon  Street,  A  Downtowner,  541 
Bourbon  Street. 

MC  76035  (Sub-34F),  Ehrlich  Newmark 
Trucking  Co.,  Inc.,  now  assigned  continued 
hearing  May  1, 1979,  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  145355F.  John  Murray's  Motor  Tours.  Inc., 
now  assigned  for  hearing  May  22, 1979  (3 
days)  at  Wilkes  Barre,  Permsylvania  in  a 
hearing  room  to  be  later  designated. 

MC  118159  (Sub-294),  National  Refrigerated 
Transport,  Inc.,  now  assigned  for  hearing 
May  30, 1979  at  Washington,  D.C.  at  the 
Offices  of  the  Interstate  Commerce 
Commission. 

MC  123407  (Sub-454F),  Sawyer  Transport, 
Inc.,  &  MC  123407  (Sub-484F),  Sawyer 
Transport,  Inc.,  now  assigned  for  hearing 
June  4, 1979  (1  week),  at  Little  Rock. 
Arkansas  in  a  hearing  room  to  be  later 
designated. 


MC  10343  (MlF),  Churchill  Truck  Lines,  Inc., 
now  assigned  May  30, 1979,  at  Kansas  City, 
Mo.,  is  postponed  to  May  31, 1979  at 
Kansas  City.  Mo.,  in  Room  No.  609,  Federal 
Office  Bldg.,  911  Walnut  Street. 

MC  123389  (Sub-48F),  Crouse  Cartage  Co., 
now  assigned  May  8, 1979,  at  Omaha, 
Nebraska,  is  postponed  indefinitely. 

MC  124151  (Sub-8F),  Van  Guard 
Transportation,  Inc.,  now  assigned  May  9, 
1979.  at  New  York,  N.Y.,  is  postponed 
indefinitely. 

MC  25869  (Sub-144F),  Nolle  Bros.  Truck  Line. 
Inc.,  now  assigned  May  10, 1979.  at  Denver, 
Colo.,  is  cancelled. 

MC  135633  (Sub-14F).  Nationwide  Auto 
Transporters.  Inc.,  now  assigned  pre- 
hearing conference  on  April  25, 1979.  at 
Washington.  D.C.  is  cancelled  and 
application  dismissed. 

MC  43963  [Sub-12F).  Chief  Truck  Lines.  Inc., 
now  assigned  May  22, 1979.  continued 
hearing  at  Washington,  D.C  is  cancelled. 

MC  134068  (Sub-39F),  Kodiak  Refrigerated 
Lines,  Inc.,  now  assigned  for  hearing  on 
May  16, 1979,  (3  days),  at  Los  Angeles.  CA, 
in  a  hearing  room  to  be  later  designated. 

MC  32682  (Sub-96F).  Mitchell  Bros.  Truck 
Lines.  A  Corp.,  now  assigned  for  continued 
hearing  on  May  21. 1979  (1  week),  at  Los 
Angeles,  CA,  in  a  hearing  room  to  be  later 
designated. 

MC-C-10300.  Fogarty  Van  Lines,  Inc.— 
Investigation  and  Revocation  of 
Certificates,  now  assigned  April  26, 1979,  at 
Tampa,  FL,  is  changed  to  a  pre-hearing 
conference  on  April  26. 1979.  at  the  New 
Conference  Room.  700  Twiggs  Street, 
Tampa.  FL. 

MC  107012  (Sub-274F),  North  American  Van 
Lines,  now  assigned  April  24, 1979,  at 
Washington,  D.C.  is  postponed  indefinitely. 

MC  1515  (Sub-239),  Greyhound  Lines,  Inc., 
now  assigned  continued  hearing  on  June  4, 
1979  (1  week),  at  the  Holiday  Inn,  200  East 
Amite  Street,  Jackson,  MS.  and  continued 
to  June  11, 1979,  (1  week),  at  the  Holiday 
Inn,  North  MacArthur  Drive,  Alexandria, 
Louisiana. 

36745.  Petition  For  Investigation — Bus 
Terminal  on  The  Port  Authority  of  New 
York  and  New  Jersey,  now  being  assigned 
for  hearing  on  June  18, 1979.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-C-8619.  Transport  of  New  Jersey  et  al. 
and  Port  Authority  of  New  York  and  New 
Jersey — Investigation  of  Operations  and 
Practices,  et  al.,  now  being  assigned  for 
continued  Prehearing  Conference  on 
October  30, 1979  (4  days),  at  New  York, 
N.Y..  in  a  hearing  room  to  be  later 
designated. 

MC  103926  (Sub-75F),  W.T.  Mayfield  Sons 
Trucking  Co.,  now  being  assigned  for 
hearing  on  June  19, 1979,  at  Tampa,  FL  in  a 
hearing  room  to  be  later  designated. 

MC  143912  (Sub-2F),  Western  Container 
Transport,  Inc.,  now  being  assigned  for 
hearing  on  June  5, 1979  (9  days),  at  San 
Francisco,  CA,  in  a  hearing  room  to  be  later 
designated. 

MC  1745  {Sub-8F).  Interstate  Van  Unes,  Inc.. 
now  being  assigned  for  hearing  on  May  10, 


1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  109324  (Sub-38F),  Garrison  Motor  Freight. 
Inc.,  now  being  assigned  for  hearing  on 
June  12. 1979  (9  days),  at  Little  Rock,  Ark., 
in  a  hearing  room  to  be  later  designated. 
MC  2202  (Sub-564F],  Roadway  Express.  Inc., 
now  being  assigned  for  hearing  on  June  18, 
1979  (1  week),  at  Austin,  TX  in  a  hearing 
room  to  be  later  designated. 

MC  124988  (Sub-5F),  Truck  Service  Inc.,  now 
assigned  continued  hearing  on  June  11, 
1979.  (1  week),  at  Springfield,  MO  in  a 
hearing  room  to  be  later  designated. 

MC  138713  (Sub-3f).  R  &  G  Transit  Corp.,  now 
assigned  June  18, 1979,  (1  week),  at  St. 
Louis,  MO.,  in  a  hearing  room  to  be  later 
designated. 

MC  134906  Cape  Air  Freight,  Inc..  and  MC 
134906  (Sub.  Nos.  1,  2.  3.  4,  5,  6,  &  7)  Cape 
Air  Freight,  Inc.,  now  assigned  continued 
hearing  on  May  15. 1979  (9  days),  at 
Louisville,  Ky.,  in  Room  No.  1052A.  Federal 
Bldg.,  Federal  Place. 

MC-F-13723.  Denver-Midwest  Motor  Freight. 
Inc. — Control  &  Merger — Load  &  Go  Truck 
Line,  now  assigned  June  5, 1979,  (9  days)  at 
Phoenix,  AZ.,  in  a  hearing  room  to  be  later 
designated. 

MC  127602  (Sub-17F),  Denver-Midwest  Motor 
Freight,  Inc.,  now  assigned  June  5, 1979,  (9 
days),  at  Phoenix,  AZ.  in  a  hearing  room  to 
be  later  designated. 

MC-F-13622,  Paris  Motor  Freight,  Inc.— 
Purchase  (Portion) — Rock  Island  Transit 
Company,  now  being  assigned  for 
continued  hearing  on  June  12, 1979  (4  days), 
at  the  Hilton  Inn  West,  Interstate  Highway 
40  &  Meridian,  Oklahoma  City,  OK. 

MC  133655  (Sub-123F),  Trans-National  Truck 
Inc.,  now  assigned  for  hearing  June  5, 1979 
at  Chicago,  Illinois  (1  day)  in  a  hearing 
room  to  be  later  designated. 

MC  145137F,  Eight  Way  Express  Inc.,  now 
assigned  for  hearing  June  6, 1979  (3  days)  at 
Chicago,  Illinois  in  a  hearing  room  to  be 
later  designated. 

MC  61231  (Sub-129F),  Easter  Enterprises,  Inc., 
DBA  Ace  Lines,  Inc.,  now  assigned  for 
hearing  June  11, 1979  at  Chicago,  Illinois  (2 
days)  in  a  hearing  room  to  be  later 
designated. 

MC  95540  (Sub-1031),  Watkins  Motor  Lines. 
Inc.,  now  assigned  for  hearing  June  13, 1979 
at  Chicago,  Illinois  (3  days)  in  a  hearing 
room  to  be  later  designated. 

MC  136511  (Sub-26F),  Virginia  Applachian 
Lumber  Corporation  now  assigned  for 
hearing  June  11, 1979  at  Greensboro,  North 
Carolina  (1  week)  in  a  hearing  room  to  be 
later  di  signaled. 

MC-C  7267,  AAACON  Auto  Transport,  Inc., 
Investigation  and  Revocation  of 
Certificates  now  assigned  for  hearing  July 
9, 1979  (1  week)  and  continued  to  July  23, 
1979  (6  weeks)  at  New  York,  New  York  in  a 
hearing  room  to  be  later  designated. 

MC-C-10149,  OJJ.C.  Freight  Systems  Etal— 
V — Oak  Harbor  Freight  Lines,  Inc.  el  al, 
now  assigned  for  hearing  on  June  6, 1979,  (1 
day),  at  Seattle,  Washington,  in  a  hearing 
room  to  be  later  designated. 

MC-115a26  (Sub-302F).  W.  J.  Digby,  Inc.,  now 
assigned  for  hearing  on  June  7, 1979,  (2 
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days),  at  Seattle,  Washington,  in  a  hearing 
room  to  he  later  designated. 

MC  107913  (Sub-18F).  F  &  W  Express.  Inc., 
now  assigned  for  hearing  on  May  7. 1979,  at 
Little  Rock,  Arkansas  and  will  be  held  in 
Holiday  Inn-Convention  Center.  617 
Broadway. 

AB  43  (Sub-55F).  Illinois  Central  Guld 
Railroad  Co.  Abandonment  in  Tallahatchie. 
Quitman  Sunflower.  Coahoma  &  Humphrey 
Counties,  MS,  now  assigned  for  hearing  on 
May  7, 1979,  at  Indianola  Mississippi  and 
will  be  held  in  Sunflower  County  Court 
Room,  100  Court  Street. 

H.G.  HomoM.  )r. 

Secrvtary. 

(Notice  No  71) 

|FR  Doc  79-12203  Filed  4-18- 7a  &45  am| 

BILUNQ  CODE  703»-01-M 


Greater  Pacific  Railroad  &  Navigation 
Co. — Construction  and  Operation— in 
Los  Angeles  County,  Calif. 

Greater  Pacific  Railroad  and 
Navigation  Company.  South  Gate,  CA 
90280,  represented  by  George  F.  Thagard 
III,  President,  Greater  Pacific  Railroad 
and  Navigation  Company,  P.O.  Box 
1914.  South  Gate.  CA  90280,  hereby  give 
notice  that  on  the  30th  day  of  March. 
1979.  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC,  an  application  under  49  U.S.C. 
§  10901  (formerly  Section  1(18)  of  the 
Interstate  Commerce  Act)  for  a  decision 
approving  and  authorizing  the 
construction  and  operation  of  a  line  of 
railroad  in  Los  Angeles  County,  CA. 

Applicant's  proposed  main  line  route 
is  primarily  north-south,  having  a 
southern  terminus  at  or  in  the  vicinity  of 
Lunday-Thagard  Oil  Company. 
Extending  northward,  a  branch  will 
serve  property  located  on  Garfield 
Avenue,  then  crossing  under  Firestone 
Boulevard,  turning  westward, 
paralleling  the  Southern  Pacific  Railroad 
and  connecting  just  east  of  Garfield 
Avenue  in  the  vicinity  of  Vinvale 
Station.  Applicant  proposes  to  initially 
construct  and  operate  a  total  of  about  1 
mile  of  track,  all  of  which  will  be 
considered  mainline  track. 

Applicant's  proposed  construction 
and  operation  is  necessary  and 
desirable  to  provide  common  carrier  rail 
service  to  and  fixjm  the  site  of  a  refinery, 
asphalt  roofing  manufacturing  facility 
and  paper  mill  and  such  other  related 
and/or  supporting  facilities  as  may  be 
reasonably  expected  to  locate  nearby, 
on  the  one  hand,  and,  rail-served  points 
generally  throughout  the  United  States, 
on  the  other  hand. 

While  the  action  requested  of  the 
Commission  will  have  some  effect  on 
the  environment.  Applicant  believes  it 
not  to  be  substantial.  In  accordance 


with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub-No. 
4).  Implementation — National 
Environmental  Policy  Act.  1969,  352 
I.C.C.  451  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W., 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 

H.  G.  Homme.  Jr.. 

Secrelar}. 

[Finance  Dockel  No  29008  F) 

[FR  Doc  79-12205  Filed  4-18-79.  8:45  am) 
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Motor  Carrier  Temporary  Authority 
Applications 

The  follovdng  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  pubhshed  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestanf 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  rehes.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 


contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envirorunent 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.  C,  and 
also  in  the  ICC  Field  Office  to  which 
protest  are  to  be  transmitted. 

NOTE;  All  applications  seek  authority 
to  operate  as  a  common  carrier  over 
irregular  routes  except  as  otherwise 
noted. 

Motor  Carriers  of  Property 

MC  1977  (Sub-33TA),  filed  March  19. 
1979.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE.  INC.,  5231 
Monroe  Street.  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl,  JONES, 
MEIKLEJOHN.  KEHL  AND  LYONS,  1600 
Lincoln  Center,  1660  Lincob  St.,  Denver. 
CO  80264.  Common  carrier:  regular 
routes:  General  Commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  which,  because 
of  size  or  weight,  require  special 
handling  or  use  of  special  equipment); 
between  Spokane,  WA  and  its 
commercial  zone  and  Albuquerque,  NM 
and  its  commercial  zone  serving  the 
intermediate  points  of  Pocatelo,  ID, 
Murray,  UT  and  Cortez,  CO  for  the 
purposes  of  joinder  only;  from  Spokane 
east,  over  Interstate  Hwy  90  to 
Interstate  Hwy  15,  then  south  over 
Interstate  Hwy  15  to  U.S.  Hwy  6,  then 
southeast  over  U.S.  Hwy  6  to  Interstate 
Hwy  70,  then  east  over  Interstate  Hwy 
70  to  U.S.  Hv^ry  163.  then  south  over  U.S. 
Hwy  163  to  U.S.  Hwy  666,  then 
southeast  over  U.S.  Hwy  666  to 
Interstate  Hwy  40,  then  east  over 
Interstate  Hwy  40  to  Albuquerque,  and 
return  over  same  route  for  180  days. 
Applicant  seeks  to  interline  and  tack  at 
Spokane,  WA  and  to  join  with  existing 
authority  at  the  specified  intermediate 
points.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting  shipper: 
Applicant-regarding  fuel  savings.  Send 
protests  to:  D/S  Roger  L.  Buchanan,  ICC. 
492  U.S.  Customs  House,  721 19th  St.. 
Denver,  CO  80202. 

MC  11207  (Sub-473TA).  filed  March 
20. 1979.  Applicant:  DEATON.  INC.,  317 
Avenue  W.,  PO  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann. 
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Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Sugar  (except  in 
bulk),  from  Supreme,  LA,  to  points  in 
AL,  FL,  GA.  and  MS,  for  180  days. 
Supporting  shipper(s):  Supreme  Sugar 
Company,  Inc.,  One  Shell  Square,  New 
Orleans,  LA  70139.  Send  protest  to: 
Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operation,  ICC. 
Room  1616—2121  Building,  Birmingham, 
AL  35203. 

MC  26396  (Sub-232TA],  filed  March 
23. 1979.  Applicant:  POPELKA 
TRUCKING  CO.,  d/b/a  THE 
WAGGONERS,  P.O.  Box  990, 
Livingston,  MT  59047.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Lumber  from  points 
in  WV  and  PA  to  points  in  CO  and  UT, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper[s): 
Frank  Wilson  Lumber  Company,  Inc., 
P.O.  Box  1277,  Elkins,  WV  26321.  Send 
protests  to:  Paul  J.  Labane,  DS,  ICC,  2602 
First  Avenue  North,  Billings,  MT  59101. 

MC  26396  (Sub-233TA).  filed  March 
23,  1979.  Applicant:  POPELKA 
TRUCKING  CO.,  d/b/a  THE 
WAGGONERS,  P.O.  Box  990, 
Livingston,  MT  59047.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln,  .\'E  68501.  Targets,  target 
equipment,  reloading  equipment, 
ammunition,  guns  shooting  apparel  and 
supplies  associated  with  hunting  clubs, 
from  AR.  OH,  IN,  IL,  MO,  MN.  and  WI 
to  points  in  lA  and  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Iowa  City  Trap  & 
Skeet  Club,  Inc.,  Box  1107,  Iowa  City,  lA 
52240.  Send  protests  to:  Paul  J.  Labane, 
DS.  ICC,  2(502  First  Avenue  North, 
Billings.  MT  59101. 

MC  263P6  (Sub-234TA),  filed  March 
23. 1979.  Applicant:  POPELKA 
TRUCKI.\'G  CO.,  d/b/a  THE 
WAGGONERS,  P.O.  Box  990, 
Livingston,  MT  59047.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Agricultural 
chemicals  (except  in  bulk,  in  tank 
vehicles)  fnjm  Luling,  LA  and  Mendota, 
IL  to  Muscdtine,  lA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper|s):  Eli  Lilly 
Interamerica,  Inc.,  P.O.  Box  32, 
Indianapolis,  IN  46206  .Monsanto 
Company,  300  N.  Lindbergh  Blvd.,  St. 
Louis.  MO  63166.  Send  protests  to:  Paul. 
|.  Labane,  DS,  ICC,  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  33037  (Sub-21TA),  filed  March  20, 
1979.  Applicant:  STUDER  TRUCK  LINE, 
'NC.  Beattie,  KS  66406.  Representative; 
ohn  E.  Jandera,  641  Harrison  St., 
ro{^ka.  KS  66603.  Fertilizer  and 
Fertilizer  Materials,  in  bulk  or  in  bags. 


from  the  facilities  of  Farmland 
Industries,  Inc.  at  or  near  Lawrence,  KS 
to  points  in  the  states  of  CO,  IL.  KY.  ND. 
OK,  SD,  TX.  WI  and  WY  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  SUPPORTING  SHIPPER: 
Farmland  Industries,  Inc.,  3315  North 
Oak  Trafficway,  Kansas  City,  MO. 
64116.  SEND  PROTESTS  TO:  Thomas  P. 
O'Hara.  DS,  ICC.  256  Fed.  Bldg..  444  S.  E. 
Quincy,  Topeka,  KS  66683.  Supporting 
Shippers(s):  Farmland  Industries,  Inc. 
3315  North  Oak  Trafficway,  Kansas 
City,  MO  64116.  Send  protests  to: 
Thomas  P.  OHara,  DS,  ICC,  256  Fed. 
Bldg.,  444  S.  E.  Quincy,  Topeka,  KS 
66683. 

MC  51146  (Sub-682TA).  filed  March 
27, 1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  Patterson.  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale.  FL  33308.  Pallets, 
packaging  materials,  and  wood  products 
between  Sioux  Falls,  SU  and 
Minneapolis,  MN  and  point  in  IL.  IN,  lA. 
KS.  MI,  MN,  MO,  NE.  ND,  OH.  SD  and 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(sJ:  Otto  Packaging.  Inc..  68A 
West  Rd.,  Circle  Pines.  MN  55014.  Send 
protests  to:  Gail  Daugherty. 
Transportation  Assf.,  interstate 
Commerce  Commission,  Bureau  of 
Operations.  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  52437  (Sub-ITA).  filed  March  22, 
1979.  Applicant:  SHIPPERS  SERVICE 
EXPRESS,  INC.,  7200  Fly  Road,  P.O.  box 
207.  East  Syracuse,  NY  13057. 
Representative:  Herbert  M.  Canter,  Esq. 
and  Benjamin  D.  Levine,  Esq.,  305 
Montgomery  Street.  Syracuse,  NY  13202. 
Suger.  in  packages,  from  Boston 
(Charlestown).  MA  to  that  part  of  NY 
which  is  north  and  west  of  Sullivan, 
Dutchess  and  Ulster  Counties,  NY. 
Underlying  ETA  for  30  +  2  was  granted 
under  R-2  with  effective  date  of  March 
19. 1979.  Supporting  shipper(s):  Revere 
Sugar  Corporation,  David  A.  Levy, 
Administrative  Asst. -Sales,  333  Medford 
Street,  Charlestown,  MA  02129.  Send 
protests  to:  Interstate  Commerce 
Commission,  U.S.  Courthouse  &  Federal 
Bldg..  100  S.  Clinton  St.— Rm.  1259. 
Syracuse.  NY  13260. 

MC  52437  (Sub-2  TA),  filed  March  22. 
1979.  Applicant:  SHIPPERS  SERVICE 
EXPRESS.  INC..  7200  Fly  Road.  P.O.  Box 
207,  East  Syracuse.  NY  13057. 
Representative:  Herbert  M.  Canter,  Esq. 
and  Benjamin  D.  Levine,  Esq.  305 
Montgomery  Street,  Syracuse,  NY  13202. 
(1)  Frozen  foodstuffs  and  (2J 


commodities,  the  transportation  of 
which  is  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 
Sec.  10526(a)(6)  (formerly  Sec.  203(b)(6)) 
of  the  Interstate  Commerce  Act,  in 
mixed  loads  with  the  commodities  in  (1) 
above,  from  Syracuse,  NY  to  points  in 
CT.  MA.  ME,  NH.  RI  and  VT.  for  180 
days.  Underlying  ETA  for  30+2  was 
granted  under  R-1  with  effective  date  of 
March  16, 1979.  Supporting  shipper(s): 
Empire  Freezers  of  Syracuse,  Inc., 
Charles  A.  Cleveland,  Dir.  of  Sales  & 
Customer  Service.  P.O.  Box  4892  (Farrell 
Road),  Syracuse,  NY  13221.  Send 
protests  to:  Interstate  Commerce 
Commission.  U.S.  Courthouse  &  Federal 
Bldg..  100  S.  Clinton  St..  Room  1259, 
Syracuse.  NY  13260. 

MC  52616  (Sub-6  TA).  filed  March  23, 
1979.  Applicant:  GERSON 
TRANSPORTATION,  2235  W.  Main 
Street,  Millville,  NJ  08332. 
Representative:  Charles  Ephraim,  Suite 
600, 1250  Connecticut  Ave.,  NW, 
Washington,  DC  20036.  Containers  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  containers,  between  the  facilities  of 
Diamond  Glass  Company  in  Chester  and 
Montgomery  counties,  PA  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
DE.  NJ,  MD  and  VA,  New  York,  NY  and 
points  in  Nassau,  Orange,  Putnam, 
Suffolk.  Ulster  and  Westchester 
counties,  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  3hipper{s):  Diamond  Glass 
Company.  Royersford.  PA.  Send  protests 
to:  District  Supervisor,  ICC.  428  East 
State  Street.  Room  204.  Trenton.  NJ 
08608. 

MC  55896  (Sub-113  TA),  filed  March 
22,  1979.  Applicant:  R-W  SERVICE 
SYSTEM,  INC..  20225  Goddard  Rd., 
Taylor,  MI  48180.  Representive:  George 
E.  Batty,  (same  as  applicant).  Rubber 
compounds.  NOI.  from  St  Clair  Rubber 
Company.  Marysville.  MI  to  Winchester, 
IN.  for  180  days.  Supporting  shipper(s): 
American  Hose  Corporation.  700  W. 
Washington  St..  Winchester.  IN.  Send 
protests  to:  C.R.  Flemming,  DS.  ICC.  225 
Federal  Building.  Lansing.  MI  48933. 

MC  60157  (Sub-29  TA),  filed  March  22, 
1979.  Applica.it:  C.  A.  WHITE 
TRUCKING  COMPANY.  5327  N.  Central 
Expressway,  Suite  310.  Dallas.  TX  75205. 
Representative.  Bernard  H.  English.  6270 
Firth  Road,  Fort  Worth.  TX  76116  and 
Frank  Crane  (address  same  as 
applicant).  Petroleum  products,  paints, 
stains  and  varnishes  (except  in  bulk)  in 
packages  and  containers  when  such 
commodities  are  used  in  furtherance  of 
or  incidental  to  marine  and  ocean 
transportation,  including  export  and/or 


coastwise  movement,  fron  the  facilities 
of  Mobil  Oil  Corporation  at  Beaumont, 
TX  and  Houston,  TX,  to  points  in  LA, 
MS,  and  TX  for  180  days.  Uriderlying 
ETA  for  90  days  filed.  Supporting 
shipper(s):  Mobil  Oil  Corporation.  a35;3 
N  Central  Expressway,  No  .'522,  Dallas, 
TX  75206.  Send  protests  to:  Opal  M. 
lories.  Trans.  Asst..  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Raom  13C12,  Dallas,  TX  75242. 

MC  63417  (Sub-194  TA),  Vied  March 
20.  1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY. 
C«iCORPORATED,  P  O.  Box  13447, 
Roanoke.  VA  24034.  Representative; 
V»'iuiam  E.  Bdin,  same  address  as  abcjxe. 
Animal  feed  and  feed  ingredien  ts,  from 
Hutchinson  KS  to  points  in  AL  CT.  DE, 
DC.  PL.  GA.  IL,  IN.  KY.  ME.  MD.  MA. 
MI.  MS,  MO,  NJ,  NH.  NY,  NC,  OH.  PA. 
Rl  SC,  TN,  TX,  VT.  VA  WV  for  180 
dajs.  Supporting  shipper(s):  Kal  Kan 
Foods,  Inc..  3386  E.  44Lh  Sfeet,  Vernon. 
C.\  90058.  Send  protests  to:  Paul  D. 
Collins.  DS.  ICC,  Room  10-502  Federal 
Bldg.,  400  North  8th  Street.  Richmond. 
VA  23240. 

MC  78687  (Sub-60  TA).  Tiled  March  22. 
1979  Applicant:  LOTT  MOTOR  LINES. 
INC.,  West  Cayuga  Street,  P.O.  Box  751. 
Moravia,  NT  13118.  Representative: 
Dwight  L.  Koerber.  Jr.,  805  McLachlen 
Bank  Bldg..  686  Eleventh  Street,  N  W.. 
Washington,  DC.  20001.  Salt  and  salt 
products,  in  packages,  from  Silver 
Springs.  NY  to  points  in  VA  and  MD,  for 
180  days.  Underlying  ETA  for  30+2  was 
granted  under  R-6  with  effective  date  of 
March  12, 1979.  Supporting  shipperfs): 
Morton  Salt  Company.  Mr.  Edmund  H. 
Szmurlo.  Transp.  Spec,  110  N.  Wacker 
Drive,  Chicago.  IL  60606.  Send  protests 
to:  Interstate  Commerce  Commission, 
U.S.  Courthouse  &  Federal  Bldg.,  100  S 
Clinton  St.,  Rm.  1259.  Syracuse.  NT 
13260. 

MC  91306  (Sub-18  TA),  Hied  March  20. 
1979.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS,  INC.,  1858  9th  Ave..  NE. 
Hickory.  NC  28601.  Representative: 
Gerald  Johnson.  PO  Box  848,  Hickory, 
NC  28601.  New  Furniture  and  furniture 
parts  from  Caldwell.  Catawba, 
Alexander,  Rutherfordton,  and 
McDowell  Counties.  NC  to  all  points 
and  places  in  the  states  of  MA  CT  and 
RI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Broyhill  Furniture  Industries. 
Lenoir.  NC  28645.  Send  protests  to: 
District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd,  Rm.  CC516,  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  95876  (Sub-272  TA),  filed  March 
18. 1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 


Avenue  North.  St.  Cloud,  MN  56301. 
Representative;  Robert  D.  Gisvold,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Iron  and  steel 
articles  from  the  facilities  of  Armco,  Inc. 
at  -Ashland.  KY  to  points  in  MN  and  lA, 
for  IPO  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Armco  Inc.  Director  of  Transportation. 
Middletown.  OH  45053.  Send  protests  to; 
Delores  A.  Poe,  TA.  ICC,  414  Federal 
Building  &  U.S.  Courthouse.  110  South 
4th  Street.  Mi.Tneapolis.  MN  55401 

MC  102616  (Sub-98CTA),  filed  March 
26, 1979.  Applicant:  COASTAL  TANTC 
UNES.  LNC.  250  North  Cleveland- 
Massilion  Road,  Akron.  OH  44313. 
Representative:  John  T.  Foley,  same 
address  as  applicant.  Liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  Reaford  DE 
to  points  in  DE,  MD,  and  VA.  for  130 
days.  Supporting  shipper{s):  Allied 
Chemical  Corporation.  P.O.  Box  2120. 
Houston.  TX  77001.  Send  protests  to: 
Mary  Wehner,  D/S.  ICC,  731  Federal 
Bldg..  Cleveland,  OH  44199. 

MC  105607  (Sub-IOTA),  filed  March 
20, 1979.  Applicant:  CON  WEIMAR 
CORP.,  P.O.  Box  434,  401  Commerce 
Road,  Linden,  NJ  07036.  Representative; 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Common  carrier, 
irregular  routes  for  180  days.  Extra 
white  tallow,  in  bulk  in  tank  vehicles, 
from  the  facilities  of  Independent 
Tallow,  located  at  or  near  Wobum.  MA 
to  the  facilities  of  the  Proctor  &  Gamble 
Co.,  Weehawken,  NJ.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Independent  Tallow,  39 
Cedar  Street,  Wobum.  MA  01801.  Send 
protests  to:  Robert  E.  Johnston.  DS,  ICC, 
9  Clinton  Street.  Room  618.  Newark.  NJ 
07102. 

MC  107496  (Sub-1199TA),  filed  March 
15, 1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines,  lA  50309.  Representative:  E. 
Check  (same  as  appUcant).  Natural 
gasoline.  In  bulk,  in  tank  vehicles,  from 
Doe  Run,  KY  to  E.  St.  Louis,  IL,  for  180 
days.  Supporting  shipper(s):  Phillips 
Petroleum  Company,  222  E.  Ogden 
Avenue,  Hinsdale.  EL  60521.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  108207  (Sub-497TA),  filed  March 
19. 1979.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W.  Smith. 
Address  same  as  applicant.  Prepared 
dough  and  shortening  (except  in  bulk), 
in  vehicles  with  mechanical 
refrigeration,  from  the  facilities  of  the 
Pillsbury  Company  at  New  Albany,  IN. 
to  Denison,  TX  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 


8hipper{8):  The  Pillsbury  Company.  608 
Second  Avenue  South.  Minneapolis,  MN 
55402.  Send  protests  to:  Opal  M.  Jones. 
Trans.  Asst.,  Interstate  Commerce 
Commission.  1100  Commerce  Street, 
room  13C12.  Dallas.  TX  75242. 

MC  108207  (Sub-498TA).  filed  March 
19.  1979.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W.  Smith, 
Address  same  as  above,  (a)  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  grocery  6-  food 
business  houses  (except  in  bulk);  and  (bj 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk),  from  points  in  WI 
to  points  in  IL  for  180  days.  Underiying     » 
ETA  for  90  days  filed.  Supporting  « 

shipper(s):  Swiss  Colony  Stores.  Inc. — 
Swiss  Colony.  Inc..  One  Alpine  Lane. 
Monroe.  WI  53566.  Send  protests  to:  I 

Opal  M.  Jones.  Trans.  Asst..  Interstate 
Commerce  Commission,  1100  Commerce 
Street  Room  13C12,  Dallas.  TX  75242. 

MC  108207  (Sub-499TA).  filed  March 
20. 1979.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith. 
Address  same  as  above.  Candy  and 
confectioneries,  between  Robinson,  IL 
and  points  in  CO,  LA,  Ml,  MN,  MO,  TN. 
TX,  and  WI.  for  180  days.  Supporting 
8hipper(s):  L.  S.  Heath  &  Sons.  Inc..  206 
South  Jackson,  Robinson.  IL  62454.  Send 
protests  to:  Opal  M.  Jones,  Trans.  Asst., 
Interstate  Commerce  Commission.  1100 
Commerce  Street,  Room  13C12,  Dallas. 
TX  75242. 

MC  108207  (Sub-500TA).  filed  March 
20. 1979.  AppUcant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888.  Dallas. 
TX  75265.  Representative:  M.  W.  Smith. 
Address  same  as  applicant.  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
defined  in  Sections  A,  C,  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C, 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  the 
facihties  of  Lauridsen  Foods.  Inc.,  at  or     .. 
near  Britt  LA  on  the  one  hand,  and  on 
the  other  points  in  CA.  AZ,  NM,  TX,  LA. 
MS,  AR,  OK,  KS,  MO,  TN.  KY,  OH,  IN. 
\n,  IL,  WI,  MN.  NE.  and  CO.  for  180 
days.  Supporting  shipper(s):  Armour  & 
Company.  Greyhoimd  Tower,  Phoenix. 
AZ  85077.  Send  protests  to:  Opal  M. 
Jones.  Trans.  Asst..  Interstate  Commerce 
Commission.  1100  Commerce  Street 
Room  13C12,  Dallas,  TX  75242. 

MC  108207  (Sub-501TA),  filed  March 
21, 1979.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC..  P.O.  Box  225888.  Dallas. 
TX  75265.  Representative:  M.  W.  Smith. 
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Address  same  as  above.  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk) 
as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  foodstuff,  from  points 
in  IL  to  points  in  IN,  MI,  OH,  and  MN  for 
180  days.  Underlying  ETA  for  90  days 
filed.  Supporting  shipper(3]:  There  are 
nine  (9)  supporting  shippers.  Send 
protests  to:  Opal  M.  Jones.  Trans.  Asst.. 
Interstate  Conunerce  Commission.  1100 
Commerce  Street.  Room  13C12.  Dallas. 
TX  75242. 

MC  108207  (Sub-502TA),  filed  March 
21,1979.  Applicant;  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888,  Dallas. 
TX  75265.  Representative:  M.  W.  Smith, 
Sam.e  address  as  applicant.  Foodstuffs, 
From  points  m  WI.  IL,  LN.  and  MI,  to 
points  in  NV  and  UT  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  Shipper{s):  There  are  eight 
(.Sj  supporting  shippers.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst..  Interstate 
Commerce  Commission.  1100  Commerce 
Street,  Room  13C12,  Dallas.  TX  75242. 

MC  109026  (Sub-20TA],  filed  March 
23. 1979.  Apnlicant:  M.ANNING  MOTOR 
EXPRESS.  INC..  P.O.  Box  685.  Glasgow. 
Ky.  42141.  Representative;  Walter 
Harwood.  Attorney,  P.O.  Box  15214. 
Nashville.  TN  37215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  electric  motor  parts, 
between  the  facilities  of  General  Electnc 
Co.,  at  or  near  Scottsville,  Ky..  on  the 
one  hand.  and.  on  the  other,  the  facilities 
of  General  Electric  Co..  at  or  near  Tyler. 
TX.  and  the  facilities  of  Sunstrand 
Compressor,  at  or  near  Bristol.  VA. 
Supporting  sh!pper(s):  Dan  C.  Oliver. 
General  Electnc  Co..  Rt.  No.  8.  Box  23, 
Scottsville,  Ky.  42164.  Send  protests  to: 
Mrs.  Linda  H.  Sypher,  District 
Supervisor,  Interstate  Commerce 
Commission.  426  Post  Office  Building, 
Louisville,  Ky.  40202. 

MC  109397  (Sub-449TA).  filed  March 
23. 1979.  Applicant;  TRl  STATE  MOTOR 
TRANSIT  CO..  P.O.  Box  113.  Joplin.  MO 
64801.  Representative;  A.  N.  Jacobs, 
same  as  applicant.  Metal  buildings, 
complete,  knocked  down,  or  in  sections, 
end  parts  and  accessories  for  metal 
buildings,  from  the  facilities  of  Kirby 
Building  System.s.  Inc.,  located  at  or  near 
Spanish  Fork.  UT  to  points  in  the  United 
States  in  and  west  of  LA.  AR,  MO,  LA 
and  MN  for  180  days.  Supporting 
8hipper(s):  Kirby  Building  Systems.  Inc.. 
P.O.  Box  378.  Spanish  Fork.  UT  84660. 
Send  protests  to:  DS  John  V.  Barry.  600 


Federal  Bldg..  911  Walnut,  Kansas  City. 
MO  64106. 

MC  112696  (Sub-61TA).  filed  March 
20, 1979.  Applicant:  HARTMAN'S 
INCORPORATED.  P.O.  Box  898, 
Harrisonburg.  VA.  Representative; 
Lawrence  E.  Lindeman,  Suite  1032 
Pennsylvania  Bldg..  425  13th  Street, 
N.W.,  Washington.  D.C.  20004.  Frozen 
Foodstuffs,  from  Seabrook.  NJ  to  points 
in  PA.  OH.  MI.  IN.  IL,  KS,  MO  and  VA 
for  180  days.  Supporting  Shipper (s): 
Seabrook  Foods.  Inc..  5118  East  Clinton 
Way.  Fresno.  CA  93727.  Send  protests 
to:  Paul  D.  Collins.  DS,  ICC.  Room  10- 
502  Federal  Bldg..  400  North  8th  Street. 
Richmond.  VA  23240. 

MC  113666  (Sub-160TA).  filed  March 
20. 1979.  Apolicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Road. 
Freeport.  PA  16229.  Representative:  D.  R. 
Smetanick,  Vice  President  (same  as 
applicant).  Dry  acrylic  resin,  in  bulk 
from  the  International  boundary  at 
Niagara  Falls  and  Buffalo.  NY  to 
Hendersonville.  NC  for  180  days.  An 
underlying  ETA  seeks  90  dnys. 
Supporting  shipper(s);  CY/RO 
Industries.  Berdan  Avenue.  Wayne.  NJ 
07470.  Send  protests  to:  John  J.  England. 
District  Supervisor.  Interstate  Commerce 
Commission.  2111  Federal  Building,  1000 
Liberty  Avenue.  Pittsburgh,  PA  15222. 

MC  114457  (Sub-492TA).  filed  March 
21. 1979.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Avenue.  St. 
Paul.  MN  55114.  Representative:  James 
H.  Wills,  (same  address  as  applicant). 
(1)  Such  commodities  as  are  dealt  in  or 
used  by  home  improvement  centers  from 
Jessup.  MD  to  points  in  WL  IL,  IN.  MI, 
KY.  OH.  VA.  PA.  NY.  DE,  MJ.  NC,  SC, 
and  GA;  and  (2)  Commodities  used  in 
the  sale  and  distribution  of  the 
commodities  in  (1)  above,  from  points  in 
IL  to  Jessup.  MD.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Color  Tile,  Inc., 
i    Freight  Supervisor,  P.O.  Box  2475,  Fort 
Worth.  TX  76113.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC.  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  115826  (Sub-425TA).  filed  March 
19.  1979.  Applicant:  W.  J.  DIGBY.  INC., 
6015  East  58th  Ave..  Commerce  City,  CO 
80022.  Representative:  Howard  Gore, 
6015  East  58th  Ave..  Commerce  City.  CO 
80022.  Drugs,  toilet  preparations,  health 
and  beauty  aids,  products  and 
equipment  used  in  health  and  beauty 
care,  cleaning  compounds,  plastic 
articles,  dietetic  foods,  infant  foods  and 
dessert  preparations,  from  La  Mirada. 
CA  to  Portland.  OR.  Seattle  and 
Spokane.  WA.  Salt  Lake  City.  UT.  and 
their  commercial  zones,  for  180  days. 


Supporting  shipper(8):  Bristol-Meyers 
Co..  345  Park  Avenue.  New  York.  NY 
10022.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff.  492  U.S. 
CUSTOMS  HOUSE,  721 19th  Street, 
Denver,  CO  80202. 

MC  115826  (Sub-426TA),  filed  March 
20, 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Meats,  meat 
products,  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sea  A,  C 
and  D  of  App.  I  to  report  in  Descriptions 
in  M.C.C.  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  tank  vehicles), 
between  facilities  of  Lauridsen  Foods, 
Inc..  Britt.  lA  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States, 
except  AK  and  HI.  for  180  days. 
Restricted  to  transportation  of  traffic 
originating  at  or  destined  to  Lauridsen 
Foods,  Inc.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 
shipper(s);  Armour  &  Co.,  Greyhound 
Towers.  Phoenix.  AZ  85077.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff.  492  U.S.  CUSTOMS  HOUSE. 
721  19th  Street.  Denver.  CO  80202. 

MC  115826  (Sub-427TA).  filed  March 
20. 1979.  Apphcant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue.  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  as  above  address).  Meats,  and 
meat  products  from  facilities  of  Cudahy 
Foods  Co..  Denver.  CO  to  points  In  TX 
and  LA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers(s):  Cudahy  Foods  Co.,  4801 
Brighton  Blvd..  Denver.  CO  80216.  Send 
protests  to;  District  Supervisor  Herbert 
C.  Ruoff.  492  U.S.  Customs  House.  721 
19th  Street.  Denver,  CO  80202. 

MC  115826  (Sub-428TA).  filed  March 
21. 1979.  Applicant;  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue.  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  Household 
products  and  related  articles  viz:  buffing 
and  polishing  compound,  NOS,  including 
boat,  floor,  furniture  and  vehicle  polish 
or  wax;  buffing  or  polishing  compound, 
NOS  including  boat,  floor,  furniture 
vehicle  polish  or  was  impregnated  into 
paper  or  cloth  for  buffing  purposes; 
bubble  bath,  bath  salts  or  crystals  or 
water  softening  compound;  bath  oils; 
bathing  jell,  body  lotion;  cleaning 
compounds,  liquid  or  other  than  liquid 
compounds;  lubricants,  metal  cutting, 
drawing  or  drilling.  liquid  or  paste.  NOS, 
other  than  petroleum;  compounds,  iron 
or  steel,  rust  preventing  or  removing; 
coalings,  wax.  fruit  or  vegetable; 
deodorants  or  disinfectants.  NOS.  other 
than  medicinal,  deodorants  or  anti- 


perspirants;  dressing  or  blacking;  shoe; 
dressing;  automobile  tops;  hair  setting 
lotion,  hair  spray,  conditioner  or  rinse, 
insecticides  or  insect  repellants.  other 
than  agricultural.  NOS.  mops  and  mop 
parts.  NOS;  paper  treated  with  mixed 
repellants:  plastic  materials,  liquid  or 
granular;  shampoo;  sizing.  NOS. 
softeners,  textile,  NOS.  sprayers.  NOS. 
starch,  liquid  or  granular;  store  display 
stands.  NOS.  scouring  pads;  shaving 
cream,  soap  or  lotion;  toilet 
preparations.  NOS,  varnishes.  NOS: 
vermin  exterminator;  weed  killing 
compounds.  NOS.  including  all  of  the 
above  but  not  limited  thereto  (except 
commodities  in  tank  vehicles);  moving  in 
heater  equipped  trailers,  from  facilities 
of  S.  C.  Johnson  and  Son,  Inc..  Waxdale 
and  Racine.  WI  to  points  in  FL.  GA.  NC. 
SC.  MD.  NJ.  PA,  and  NY.  for  180  days. 
An  underlying  90  day  ETA  has  been 
filed.  Restricted  to  transportation  of 
traffic  at  origin  points  and  to  named 
destination  states.  Supporting 
shippers(8):  S.  C.  Johnson  and  Son.  Inc.. 
1525  Howe  Street.  Racine.  WI  53403. 
Send  protests  to;  District  Supervisor 
Herbert  C.  Ruoff.  721 19th  Street.  492 
New  Customs  House.  Denver.  CO  80202. 

MC  115826  (Sub-431TA).  filed  March 
22. 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue.  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  Canned  goods 
and  non-alcoholic  mixes,  from  Byhalia, 
MS  to  points  in  and  east  of  TX  OK.  KS. 
NE.  SD.  and  ND.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority.  ■ 
Supporting  shipper8(s);  Professional 
Mixers.  Inc..  300  Chesterfield  Center, 
Suite  210.  St.  Louis.  MO  63017.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff.  492  U.S.  Customs  House,  721 
19th  Street.  Denver,  CO  80202. 

MC  116077  (Sub-409TA).  filed 
Applicant:  DSI  TRANSPORTS.  INC., 
4550  One  Post  Oak  Place/Suite  300, 
Houston.  TX  77027.  Representative:  J.  C. 
Browder.  4550  One  Post  Oak  Place,  Suite 
300  Houston.  TX  77027.  Common  carrier 
over  irregular  routes.  Liquid  sulphur,  in 
bulk,  in  tank  vehicles  fi-om  Bryans  Mill. 
TX  to  Woodstock.  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers(s):  Exxon  Chemical 
Co.,  U.S.A..  Division  of  Exxon  Corp.. 
P.O.  Box  3272.  Houston.  TX  77001.  Send 
protests  to:  John  F.  Mensing.  Interstate 
Commerce  Commission.  8610  Federal 
Bldg..  515  Rusk  Avenue.  Houston.  TX 
77002. 

MC  117686  (Sub-24eTA).  filed  March 
19. 1979.  Applicant:  HIRSCHBACH 
MOTOR  UNES.  INC.,  5000  South  Lews 
Blvd.,  P.O.  Box  417.  Sioux  City.  L\  51102. 
Representative:  George  L  Hirschbach. 


(same  address  as  above).  Such 
commodities  as  are  dealt  in  by  retail 
stores,  (except  foodstuffs  and 
commodities  in  bulk),  from  Los  Angeles, 
CA  to  Brookings.  SD  and  Minneapolis, 
MN.  for  180  days.  Restricted  to  traffic 
destined  to  the  facilities  of  Northern 
Cargo  Association  at  the  above  named 
points.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hippers(8): 
L.  R.  Vick.  Northern  Cargo  Association, 
501  N.  2nd  St..  Minneapolis.  MN  55401. 
Send  protests  to:  Carroll  Russell.  ICC. 
Suite  620. 110  No.  14th  St..  Omaha.  NE 
68102. 

MC  117688  (Sub-247  TA).  filed  March 
22. 1979.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  5000  South  Lewis 
Blvd..  P.O.  Box  417,  Sioux  City.  lA  51102. 
Representative:  Robert  A.  Wichser. 
(Same  address  as  applicant).  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  C,  and  D  of  Apendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Lauridsen 
Foods,  Inc..  located  at  or  near  Britt.  lA, 
on  the  one  hand,  and  on  the  other  points 
in  AL.  AR.  AZ.  CA.  CO,  FL,  GA.  ID.  L\. 
KS.  KY.  LA.  MN.  MO,  MS.  MT.  NE.  NC. 
ND.  NTM.  NV,  OK.  OR.  SC.  SD.  TN.  TX, 
UT.  WA.  WI  and  WY.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Harry  R. 
Schuetter.  Armour  and  Company. 
Greyhound  Tower,  Phoenix.  AZ  85077. 
Send  protests  to:  Carroll  Russell.  ICC, 
Suite  620. 110  No.  14th  St..  Omaha.  NE 
68102. 

MC  118016  (Sub-4  TA).  filed  March  21. 
1979.  Applicant:  BURKETT  TRUCKING. 
INC.,  2508  East  Roosevelt.  Uttle  Rock. 
AR  72202.  Representative:  Thomas  J. 
Presson.  1-30  Service  Road.  Indian 
Springs  Mall,  P.O.  Box  117,  Bryant.  AR 
72022.  Bananas,  and  bananas  and 
agriculture  commodities,  otherwise 
exempt  fi-om  economic  regulation  under 
Section  203(b)(6)  of  the  Act.  when 
transported  in  mixed  loads  with 
bananas,  from  Galveston,  TX  and 
Gulfport.  MS.  to  points  in  CO,  KS.  MO. 
OK.  AR  and  TX.  for  180  days  as  a 
common  earner  over  irregular  routes. 
Supporting  Shipper8(B):  Standard  Fruit. 
Castle  and  Cook  Foods.  P.O.  Box  8743. 
Metairie.  LA  70011.  Del  Monte  Fruit, 
Inc..  P.O.  Box  115,  Galveston,  TX  77553. 
Send  protests  to:  WiUiam  H.  Land.  Jr., 
District  Supervisor,  3108  Federal  Office 
Buildi»g.  700  West  Capitol.  Little  Rock. 
AR  72201. 

MC  118457  (Sub-29  TA).  filed  March 
22. 1979.  Applicant:  ROBBINS 


DISTRIBUTING  COMPANY.  INC..  11104 
W.  Becher  St..  West  Allis,  WI  53227. 
Representative:  Jack  Meyer,  111  E. 
Wisconsin  Ave..  Milwaukee.  WI  53202. 
Packing  house  products  from  the 
facilities  of  Kenosha  Beef  International 
in  Kenosha.  County.  WI  to  points  in  AL, 
FL.  LA  &  MS.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Kenosha  Beef 
International,  P.O.  Box  639,  Kneosha.  WI 
53141.  Send  protests  to:  Gail  Daughtery. 
Transportation  Asst..  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee, 
Wisconsin  53202. 

MC  119226  (Sub-115  TA).  filed  March 
13. 1979.  Applicant;  LIQUID 
TRANSPORT  CORP..  3901  Madison 
Avenue.  IndianapoHs.  IN  46227. 
Representative;  Robert  W.  Loser.  1009 
Chamber  of  Commerce  Bldg.. 
Indianapolis,  IN  46204.  Liquid  weed 
killing  compounds,  in  bulk,  in  tank 
vehicles,  from  Lafayette.  IN  to  points  in 
AR.  LA  and  SD.  for  180  days.  Supporting 
shipper  Eli  Lilly  &  Company.  1555 
Kentucky  Avenue.  Indianapolis.  IN 
46221.  Send  Protests  to:  Beveriy  J. 
Williams.  Transportation  Assistant 
I.C.C.  46  E.  Ohio  St..  Rm  429. 
Indianapolis.  IN  46204. 

MC  119226  (Sub-116TA).  filed  March 
15. 1979.  Applicant:  UQUID 
TRANSPORT  CORP.,  3901  Madison 
Avenue.  Indianapolis.  IN  46227. 
Representative:  Robert  W.  Loser  n.  1009 
Chamber  of  Commerce  Bldg.. 
Indianapolis.  IN  46204.  Soybean  flour,  in 
bulk,  in  hopper-type  vehicles,  from 
Louisville.  KY  to  Clinton,  IN.  for  180 
days.  Supporting  shipper  Eli  Lilly  & 
Company,  1555  kentucky  Avenue. 
Indianapolis.  IN  46221.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant.  I.C.C.  46  E.  Ohio  St..  Rm  429. 
Indianapolis,  IN  46204. 

MC  119777  (Sub-ITA).  filed  March  26, 
1979.  Applicant:  UGON  SPECIALIZED 
HAULER,  INC..  Highway  85— East. 
Madisonville.  KY  42431.  Representative: 
Cari  U.  Hurst,  Attorney,  P.O.  Drawer  'L', 
Madisonville.  KY  42431.  Authority 
sought  to  transport,  as  a  common 
carrier,  over  irregular  routes,  wire  and 
wire  tendons,  from  Melrose  Park.  IL  to 
Midland.  MI.  Supporting  shipper(s);  Wm. 
R.  Boyle.  Traffic  Manager.  Florida  Wire 
&  Cable  Co..  825  N.  Lane  Ave.. 
Jacksonville.  FL  32210.  Send  protests  to: 
Mrs.  Linda  H.  Sypher.  District 
Supervisor.  Interstate  Commerce 
Commission.  426  Post  Office  Building. 
Louisville,  KY  40202, 
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MC  119777  (Sub-2TA),  filed  march  28. 
1979.  Applicant:  UGON  SPECIAUZED 
HAULER,  INC..  P.O.  Drawer  *L'. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  Attorney  (as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes,  to 
transport  Aluminum  Cable  and  Wire, 
from  Flora,  IL  to  points  in  CO,  LA,  KS, 
NM,  and  LIT.  Supporting  shipper(s): 
Frank  D.  Jones,  Vice  President. 
Southwire  Company.  P.O.  Box  1000. 
Carrollton  GA  30-117.  Send  protests  to: 
Mrs.  Linda  H.  Sypher.  District 
Supervisor,  Interstate  Commerce 
Commission,  423  Post  Offit^e  Building. 
Louisville,  KY  40202. 

MC  123987  (Sub-ITTA),  filed  March 
20. 1979.  Applicant;  JEWETT  SCOT! 
TRUCK  U\E,  INC.,  Box  267.  Mangum, 
OK  73554.  Representative:  Jewett  Scolt. 
Jr.,  same  as  above.  Iron  and  steel 
articles  from  the  facilities  of  Armco,  Inc. 
at  Topeka,  KS  to  Mangum,  OK,  for  180 
days.  An  underlying  ETA  seeking  90 
days  authority  was  granted.  Supporting 
shipper:  Armco,  Inc.,  703  Curtis  Street, 
Middletown,  CH  45043.  Send  protests  to: 
District  Supervisor  Haskell  E.  Ballard, 
Box  F-13206  Federal  Building,  Amarillo, 
TX  79101.  Supporting  shipper(s).  Armco. 
Inc..  703  Curtis  Street.  Middletown,  OH 
45043.  Send  protests  to:  Haskell  E. 
Ballard.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  Box  F-13206  Federal 
Building.  Amarillo,  TX  79101. 

MC  124117  (Sub-33TA).  filed  March 
20.  1979.  Applicant:  EARL,  FREEMAN 
AND  MARIE  FREEMAN,  d.b.a.  MID- 
TENN  EXPRESS,  P.O.  Box  101, 
Eagleville,  TN  37060.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg.  Nashville.  TN  37219.  Malt 
beverages,  related  advertising 
materials  containers  and  pallets 
between  Knoxville,  TN,  and  its 
commercial  zone,  on  the  one  hand,  and 
Milwaukee,  WI  and  its  commercial  zone 
on  the  other,  for  180  days.  Supporting 
shipper(s)  Cherokee  Distributing 
Company,  Inc.  5907  Casey  Drive, 
Knoxville,  TN  37919.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC.  Suite  A-422,  U.S. 
Court  House.  801  Broadway,  Nashville, 
TN  37203. 

MC  124117  (Sub-34TA),  filed  March 
20. 1979.  Applicant:  EARL  FREEMAN 
A.ND  M.\RIE  FREEMAN,  d.b.a.  MII>- 
TENN  EXPRESS,  P.O.  Box  101. 
Eagleville,  TN  37060.  Representative: 
Roland  M.  Lowell,  613  United  American 
Bank  Bldg.  Nashville,  TN  37219.  Malt 
beverages,  related  advertising 
materials,  containers  and  pallets 
between  Nashville,  TN  and  Detroit,  MI 
and  their  commercial  zones,  for  180 


days.  Supporting  shipper(s):  Aaron 
Distributing  Co.,  Inc.,  1887  Elm  Tree 
Drive,  Nashville,  TN  37210.  Send 
protests  to:  Glenda  Kuss.  TA,  ICC,  Suite 
A-422,  U.S.  Court  House.  801  Broadway. 
Nashville,  TN  37203. 

MC  124306  (Sub-55TA),  filed  March 
19. 1979.  Applicant:  KENAN 
TR.\NSPORT  COMPANY, 
INCORPORATED,  P.O.  Box  2729 
(University  Square),  Chapel  Hill,  NC 
27514.  Representative:  W.  David 
Fesperman,  same  address  as  applicant. 
Dimethyl  terephthalate.  in  bulk,  in  tank 
vehicles  from  the  facilities  of  E.  I. 
DuPont  at  or  near  Old  Hickory.  TN  to 
Camden,  SC  for  180  days.  An  underlying 
ETA  has  been  filed  seeking  90  days 
authority.  Supporting  shipper(s):  E.  I. 
DuPont  de  Nemours  &  Company,  1007 
Market  Street.  Wilmington  DE  19898. 
Send  protests  to:  Mr.  Archie  W. 
Andrews.  District  Supervisor,  ICC.  P.O. 
Box  26896,  Raleigh.  NC  27611. 

MC  124997  (Sub-3TA),  filed  March  19, 
1979.  Applicant:  R.  F.  TRL^ESDELL  CO.. 
6515  Anno  Avenue,  Orlando,  FL  32809. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta.  GA  30301.  Contract 
carrier:  irregular  routes:  Pulphoard  and 
fibreboard  boxes  (plain  or  wood 
cleated)  and  paper  and  paper  products. 
from  Krannert  and  Mead,  GA  to  points 
in  AR,  IL  IN,  MO,  OH,  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(3):  Inland 
Container  Corp.,  151  N.  Delaware  Steet, 
Indianapolis,  IN  46206.  Send  protests  to: 
G.  H.  Fauss,  Jr..  DS,  ICC,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL.  32202. 

MC  126196  (Sub-17TA),  filed  February 
9, 1979.  Applicant:  BLACHOWSKE 
TRUCK  LINE.  INC.,  R.  R.  1,  Fairmont. 
MN  56031.  Representative:  Gene  P. 
Johnson,  P.O.  Box  2471,  Fargo,  ND  58108. 
Bentonite  clay,  in  bulk  (except  in  tank 
vehicles),  from  the  facilities  of  American 
Colloid  Co.,  at  or  near  Belle  Fourche,  SD 
and  Upton,  WY  to  points  in  lA  and  MN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
American  Colloid  Co..  P.O.  Box  228, 
Skokie,  IL  60077.  Send  protests  to: 
Dolores  A.  Poe.  414  Federal  Bldg.;  110 
South  Fourth  St.,  Minneapolis,  MN 
55401. 

MC  126736  (Sub-116TA),  filed  March 
19, 1979.  Applicant:  FLORIDA  ROCK  & 
TANK  LINES.  INC.,  155  E.  21st  Street. 
P.O.  Box  1559,  Jacksonville,  FL  32201. 
Representative:  L  H.  Blow  (same  as 
applicant).  Petroleum  lubricating  oil.  In 
bulk,  in  tank  vehicles,  from  Jacksoi)vill6, 
FL,  to  points  in  VA.  Supporting 
8hipper(s):  Sun  Petroleum  Products 
Company,  3101  Talleyrand  Avenue, 
Jacksonville,  FL  32206.  Send  protests  to: 


G.  H.  Fauss,  Jr..  DS.  ICC.  Box  35008.  400 
West  Bay  Street.  Jacksonville.  FL  32202. 

MC  126927  (Sub-lTA),  filed  February 
20, 1979.  Applicant:  PANTHER 
TRANSPORTATION,  INC..  7301  West 
15th  Avenue.  Gary,  IN  46406. 
Representative:  William  Towle,  180 
North  La  Salle  Street,  Suite  3520. 
Chicago,  IL  60601.  Liquid  Sugar,  Corn 
Syrup  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  between  the  facilities  of 
Revere  Sugar  Corporation  at 
Charlestown.  MA.  Brooklyn.  NY  and 
Chicago.  IL  on  the  one  hand,  and  on  the 
other,  points  in  IL  lA,  KS,  KY.  MI.  MO. 
OH,  and  TN,  for  180  days.  Supporting 
shipper(8):  Revere  Sugar  Corporation. 
330  East  North  Water  Street,  Chicago,  IL 
60611.  Send  protests  to:  Annie  Booker. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1386.  Chicago.  IL 
60604. 

MC  128246  {Sub-38TA).  filed  March 
26, 1979.  Applicant:  SOUTHWEST 
TRUCK  SERVICE.  P.O.  Box  AD. 
Watsonville.  CA  95076.  Representative: 
William  F.  King.  Suite  400.  Overlook 
Bldg..  6121  Lincolnia  Rd.,  Alexandria. 
VA  22312.  Contract  carrier:  irregular 
routes:  Meats,  Meat  Products,  Meat  by- 
products, and  articles  distributed  by 
Meat  Packinghouses,  as  described  in 
Sectioni  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.CC.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Crockett  Packing 
Co.  at  or  near  Phoenix.  AZ  to  points  in 
CA  under  a  continuing  contract  with 
Crockett  Packing  Co.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Crockett  Packing 
Co.,  1007  E.  Maricopa  Fwy.,  P.O.  Box 
20744,  Phoenix,  AZ  85036.  Send  protests 
to:  District  Supervisor  M.  M.  Butler,  211 
Main,  Suite  500,  San  Francisco,  CA 
94105.  Supporting  shipper(s):  Crockett 
Packing  Co.,  1007  E.  Maricopa  Fwy..  P.O. 
Box  20744,  Phoenix,  AZ  85036.  Send 
protests  to:  District  Supervisor  Michael 
M.  Butler,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  123407  (Sub-555TA),  filed 
February  26, 19:'9.  Applicant:  SAWYER 
TRANSPORT,  LN'C.  South  Haven 
Square,  U.S.  Hvvy.  6,  Valparaiso.  IN 
43683.  Representative:  H.  E.  Miller,  Jr. 
(address  same  as  applicant).  Steel 
Tubing  from  the  facilities  of  Jobal  Tube 
Company,  Inc.  in  Hammond,  IN  to  IL 
KS,  MS,  OH  and  TX.  for  180  days. 
Supporting  shippcr(8):  Jobal  Tube 
Company,  Inc.,  4923  Columbia  Avenue, 
Hammond,  IN  46327.  Send  protests  to: 
Annie  Booker,  Transportation  Assistant, 


Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

MC  133966  (Sub-57TA).  filed  March 
26. 1979.  Applicant:  North  East  Express, 
Inc..  P.O.  Box  127.  Mountaintop.  PA 
18707.  Representative:  Joseph  F.  Hoary, 
121  S.  Main  St.,  Taylor.  PA  18517.  Plastic 
pellets  (except  in  bulk),  from 
Nesquehoning.  PA.  to  CT.  DE,  TL,  MA, 
NH,  NJ.  NY.  OH,  SC,  TN,  TX,  VT.  VA 
and  WV,  for  150  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  AMETEK.  Westchester  Plastics 
Division,  P.O.  Box  9.  Green  Acres 
Industrial  Park.  Nesquehoning.  PA 
18240.  Send  protests  to:  ICC,  Wm.  J. 
Green.  Jr..  Federal  Bldg..  600  Arch  St., 
Philadelphia,  PA  19106.  Supporting 
8hipper(s):  AMETEK,  Westchester 
Plastics  Division,  P.O.  Box  9.  Green 
Acres  Industrial  Park,  Nesquehoning, 
PA  18240.  Send  protests  to:  ICC.  Wm.  J. 
Green.  Jr.  Federal  Bldg..  600  Arch  St., 
Philadelphia.  PA  19106. 

MC  133977  (Sub-27TA),  filed  March 
19, 1979.  Apphcant:  GENE'S.  INC.,  10115 
Brookville-Salem  Rd..  Clayton.  OH 
45315.  Representative:  James  R. 
Stiverson.  Stiverson  and  Alden,  1396  W. 
Fifth  Ave.,  Columbus.  OH  43212.  Ice 
cream,  ice  products,  milk  products, 
yogurts  and  deserts,  frozen  and/or 
refrigerated,  from  Ft.  Wayne  and 
Indianapolis,  IN,  Canton,  OH,  and 
Pittsburgh.  PA,  to  CT,  IL  lA.  KY,  MA, 
MD.  Ml.  MO,  N],  NY.  OH,  RI  and  WI,  for 
180  days.  Restricted  to  traffic  originating 
at  the  facilities  of  Borden,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Borden,  Inc., 
Leland  C.  Henry,  General  manager — 
Transportation,  180  E.  Broad  St.. 
Columbus.  OH  43215.  Send  protests  to: 
Bureau  of  Operations.  ICC.  Wm.  ]. 
Green,  Jr.  Federal  Bldg..  600  Arch  St., 
Room  63238.  Hiiladelphia.  PA  19106. 

MC  134477  (Sub-329TA),  filed  March 
19. 1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Kepresentative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  MN  551ia  Meat, 
meat  products,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A.  C  andD  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766 
(except  hides  and  comodities  in  bulk) 
between  the  facilities  of  Lauridsen 
Foods.  Inc.,  at  or  near  Britt,  lA  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  ND,  SD.  CO,  OK,  NE,  and 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Lauridsen 
Foods.  Inc..  at  or  near  Britt,  lA,  for  180 


days.  Supporting  shipper(s):  Armour  & 
Company.  Transportation  Manager, 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Send  protests  to:  Delores  A.  Poe.  TA, 
ICC.  414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  134477  (Sub-330TA}.  filed  March 
22. 1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
those  requiring  special  equipment)  from 
points  in  MA  and  VT  to  points  in  CO.  IL 
IN.  MI.  MN.  MO.  OH.  OK.  TX  and  WL 
restricted  to  the  tranportation  of  traHic 
originating  at  the  facilities  of  New 
England  Shipping  Association 
Cooperative  or  at  the  facilities  of  its 
members  or  originating  at  the  named 
origins  and  destined  to  the  indicated 
distinations,  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  New  England  Shipping 
Association  Co-operative.  President, 
1029  Peari  Street,  Brockton,  MA  02403. 
Send  protests  to:  Delores  A.  Poe.  TA, 
ICC,  414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  135797  (Sub-19(n'A).  filed  March 
21. 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant.  (same  as  applicant).  (1)  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses,  and  (2)  materials,  ingredients 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  products  in 
(1)  above;  between  the  facilities  of  the 
Ralston  Purina  Company  at  or  near 
Oklahoma  City,  OK,  on  the  one  hand, 
and  on  the  other,  points  in  lA.  OH,  NY 
and  PA.  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipper(s):  Ralston  Purina  Company, 
Checkerboard  Square.  St.  Louis.  MO 
63188.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  135797  (Sub-191TA).  filed  March 
21. 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  Paper 
and  paper  products  (except  in  bulk)  and 
commodities  produced  or  distributed  by 
manufactiu-ers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk)  between  points  in  Portage  and 


Wood  Counties,  WI  and  points  in  AZ, 
CA,  OR  and  WA,  for  180  days  as  a 
common  carrier  over  irregular  routes. 
Supporting  shipper(s):  Nekoosa  Papers, 
Inc..  100  Wisconsin  River  Dr..  Port 
Edwards.  WI  54469;  Consolidated 
Papers,  Inc..  P.O.  Box  50.  Wisconsin 
Rapids.  WI  54494.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  135797  (Sub-192TA).  filed  March 
23. 1979.  Applicant:  ].  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representive:  Paul  R. 
Bergant  (same  as  applicant).  (1)  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  chain  grocery  and  feed  business 
houses,  and  (2)  materials,  ingredients 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  products  in 
(1)  above,  between  the  facilities  of 
Ralston  Purina  Company  at  or  near 
Oklahoma  City,  OK  on  the  one  hand, 
and  on  the  other,  points  in  GA,  MI,  MN 
and  WI,  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipper(s]:  Ralston  Purina  Company. 
Checkerboard  Square.  St.  Louis.  MO 
63188.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  138956  (Sub-12TA).  filed  March 
21. 1979.  Apphcant:  ERGON 
TRUCKING.  INC.,  202  E.  Peari  St.. 
Jackson.  MS  39201.  Representative:  Fred 
W.  Johnson.  Jr..  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22828.  Jackson.  MS 
39205.  Barite,  in  bulk,  in  tank  vehicles, 
from  TX  to  MS.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hailey  Mud  Co., 
Inc..  P.O.  Box  343.  Canton,  MS  39047. 
Send  protests  to:  Alan  Tarrant,  D/S. 
ICC.  Rm.  212. 145  E.  Amite  Bldg.. 
Jackson.  MS  39201. 

MC  139457  (Sub-16TA).  filed  March 
21. 1979.  Applicant:  G.  L  SKIDMORE, 
d.b.a.  JELLY  SKIDMORE  TRUCKING 
COMPANY.  P.O.  Box  38,  Paris.  TX 
75460.  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207.  Austin.  TX 
78768.  Contract  carrier,  irregular  routes. 
Canned  foodstuffs,  from  faciUties  of 
Campbell  Soup  Company  at  or  near 
Worthington,  MN,  to  facihties  of 
Campbell  Soup  Company  at  or  near 
Sacremento.  CA.  under  a  continuing 
contract(8)  with  Campbell  Soup 
Company.  Supporting  shipper(8): 
CampbeU  Soup  Company.  115  9th  Street, 
Worthington,  MN  56187.  Send  protests 
to:  Opal  M.  Jones,  Trans.  Asst., 
Interstate  Commerce  Commission,  1100 
Commerce  Street.  Room  13C12.  Dallas. 
TX  75242. 
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MC  141577  (Sub-ITA).  filed  March  21. 
1979.  Applicant;  RED  STAR  EXPRESS 
UNES  OF  ONTARIO  LIMITED.  1608 
The  Queensway.  Toronto.  Ontario  M8Z 
1V4.  Representative:  Donald  G. 
Hichman  24-50  Wright  Avenue,  Auburn. 
NY  13021.  Common  carrier-Regular 
routes.  General  Commodities  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  of  unusual  value  and  those 
requiring  special  equipment),  between 
Detroit.  MI  and  the  International 
Boundary  at  Port  Huron.  Ml-Samia.  ON: 
From  Detroit  over  Interstate  Hwy  94  ot 
the  International  Boundary  at  Port 
Huron-Samia.  and  return  over  the  same 
route.  ser\'ing  no  intermediate  points,  as 
an  alternate  route  for  operating 
convenience  only  in  conjunction  with 
applicant's  otherwise  authorized 
regular-route  operations,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Bemzomatic  Corporation,  Oiney  Street 
Medina.  NY  14103.  Send  protests  to: 
Richard  H.  Cattadoris.  DS,  ICC.  910 
Federal  Bldg.,  Ill  West  Huron  Street. 
Buffalo,  NY  14202. 

MC  143236  (Sub-29TA).  filed  March 
19.  1979.  Applicant:  WHITE  TIGER 
TRrXNSPORTATION,  INC..  40 
Hackensack  Avenue,  Kearny,  K]  07032 
Representative:  Elizabeth  Eleanor 
Murphy.  40  Hackensack  Avenue. 
Kearny.  NJ  07032.  Common  carrier, 
irregular  routes  for  180  days.  Candy. 
N.O.I.,  (except  in  bulk)  in  vans  and 
te.Tiperature  controlled  equipment. 
Between  the  facilities  of  Switzer  Candy 
Company,  at  or  near  St.  Louis,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  states  of  CT,  MA,  NJ,  NY,  OH.  RI. 
PA,  and  MD.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Switzer  Candy  Company,  Div.  Beatrice 
Foods  Co..  1600  North  Broadway.  St. 
Louis.  MO  63102.  Send  protests  to: 
Robert  E.  Johnston.  DS,  ICC.  9  Clinton 
Street.  Room  618.  Newark.  NJ  07102. 

MC  143267  (Sub-57TA),  filed  March 
12.  1979.  Applicant:  CARLTON 
E.NTERPRISES,  INC..  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Ned 
A  Jackson,  1155  15th  Street  Nl/V.. 
Washington.  D.C.  20005.  Refractory 
products,  from  the  facilities  of  Kaiser 
.\luminum  &  Chemical  Corporation. 
Refractories  Division,  at  or  near 
Columbiana.  OH,  to  points  in  IL,  IN.  and 
MI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s}:  Kaiser  Aluminum  &  Chemical 
Sales.  Inc.,  200  U.S.  Route  22.  Hillside. 
NJ  07205.  Send  protests  to:  Mary 


Wehner,  D/S.  731  Federal  Bldg., 
Cleveland,  Oh  44199. 

MC  143267  (Sub-58TA),  filed  February 
28, 1979.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520. 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  Esq..  1155  15th  Street  NW.. 
Washington.  DC  20005.  Iron  and  steel 
articles.  (1)  between  the  facilities  of 
Whelling-Pittsburgh  Steel  Corporation  at 
or  near  Allenport  and  Manessen,  PA: 
Canfield,  Martins  Ferry,  Mingo  Junction, 
Sfeubenville,  and  Yorkville,  OH;  and 
Benwood,  Beech  Bottom,  Follansbee  and 
Wheeling,  WV,  and  (2)  from  the 
facilities  of  Wheeling-Pittsburgh  Steel 
Corporation  at  or  near  Allenport,  PA,  to 
points  in  IL  IN,  and  OH,  for  180  days. 
Supporting  shipper(s):  Wheeling- 
Pittsburgh  Steel  Coporation,  P.O.  Box 
lie,  Pittsburgh,  PA  15230.  Send  protests 
to:  Mary  Wehner,  D/S,  ICC  731  Federal 
Office  Building,  Cleveland.  OH  44199. 

MC  143267  (Sub-59TA),  filed  February 
7,  1979.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  4588  State  Route 
82.  Mantua,  OH  44255.  Representative: 
Neal  A.  Jackson.  Esq..  1155  15th  Street 
NW..  Washington.  D.C.  20005.  Iron  and 
steel  articles,  from  the  facilities  of 
United  States  Steel  Corporation,  at  or 
near  Lorain.  Cleveland  and 
Youngstown,  OH.  and  McKeesport. 
Clairton.  Duquesne.  McKees  Rocks. 
Johnstown.  Vandergrift.  Homestead  and 
Dravosburg.  PA.  to  points  in  AK.  IL.  IN, 
L\.  KY  on  and  north  of  U.S.  Hwy  64.  MO 
and  OH.  for  180  days.  Supporting 
8hipper(s):  United  States  Steel 
Corporation.  600  Grant  Street — Room 
568.  Pittsburgh.  PA  15230.  Send  protests 
to:  Mary  Wehner,  District  Super\'i8or, 
Interstate  Conmierce  Commission,  1240 
E.  Ninth  Street.  Cleveland.  OH  44199. 

MC  144827  (Sub-22TA).  filed  March 
20. 1979.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  2877  Farrisview. 
Memphis.  TN  38118.  Representative:  R. 
Connor  Wiggins.  Jr..  100  North  Main 
Bldg..  Suite  909.  Memphis.  TN  38103. 
Magazines  and  magazine  parts  from  the 
facilities  of  Time.  Inc.  at  Chicago.  IL  to 
Time.  Inc.  facilities  at  Glendale,  MD  and 
U.S.  Postal  facilities  at  Baltimore  and 
Riverdale.  MD;  Philadephia,  PA;  and 
Merrifield,  VA.  Restricted  to  the 
transportation  of  shipments  moving  from 
Time,  Inc.  facilities  at  Chicago,  IL  to 
Time.  Inc.  facilities  at  Glendale,  MD  and 
to  U.S.  Postal  facilities  at  Baltimore  and 
Riverdale,  MD;  Philadelphia,  PA  and 
Merrifield,  VA.  for  180  Days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Time.  Inc..  303  E. 
Ohio  St..  19th  Floor,  Chicago,  IL  60611. 
Send  protests  to:  Floyd  A.  Johnson. 
District  Supervisor.  Interstate  Commerce 


Commission.  100  North  Main  Bldg..  Suite 
2006. 100  North  Main  Street.  Memphis. 
TN  38103. 

MC  144927  (Sub-9TA),  filed  December 
20, 1978.  Applicant:  REMINGTON 
FREIGHT  UNES,  INC..  Box  315-U.S.  24 
West.  Remington.  IN  47977. 
Representative:  Warren  C.  Moberly.  320 
N.  Meridian  St.,  Indianapolis,  IN  46204. 
(1)  Household  products  and  related 
articles,  in  temperature  controlled 
trailers,  from  Waxdale  and  Racine,  WI, 
to  points  in  OH,  NY.  NJ.  PA.  MD.  DC. 
CT,  MA.  RI.  and  St.  Louis.  MO.  (2)  Bottle 
caps,  from  Erie,  PA,  to  Racine,  WI  and 
Waxdale.  WI.  (3)  Foam  Cleaning 
products,  except  in  bulk  in  tank 
vehicles,  from  Hackensack.  NJ.  to 
Waxdale  and  Racine.  WI;  Syracuse  and 
Buffalo.  NY;  Cleveland.  OH;  and 
Waukegan.  IL  Supporting  shipperfs):  S. 
C.  Johnson  &  Son.  Inc..  Waxdale.  WI 
and  Racine,  WI  53407.  Send  protests  to: 
J.  H.  Gray.  D/S.  ICC.  suite  113.  343  West 
Wayne  St..  Fort  Wayne.  IN  46802. 

MC  144927  (Sub-llTA).  filed  March  7, 
1979.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC..  Box  315-U.S.  24 
West.  Remington.  IN  47977. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Bldg.. 
Indianapolis.  IN  46204.  Pulpboard  and 
sheathing  paper,  from  CUfton  and 
Whippany.  NJ;  and  Riegelsville.  PA,  to 
points  in  EL  OH,  IN.  TN,  KY  and  AL  for 
180  days.  Supporting  shipper  Whippany 
Paper  Board  Co.,  Inc.,  10  North  Jefferson 
Road.  Whippany.  NJ  07981.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  I.C.C.  46  E. 
Ohio  St..  Rm  429,  Indianapolis.  IN  46204. 

MC  144927  (Sub-12TA).  filed  March 
13, 1979.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC..  Box  315.  U.S.  24 
West.  Remington.  IN 
47977.Representative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Bldg..  Indianapolis.  IN  46204.  Vegetable 
oils  and  vegetable  oil  shortening,  from 
Columbus.  OH,  to  points  in  the  states  of 
NY.  NJ,  CT.  ME.  RI.  MA.  NH.  and  VT. 
for  180  days.  Supporting  shipper  Capital 
City  Products  Company.  Division  of 
Stokely  VanCamp,  Inc.,  P.O.  Box  569, 
Columbus,  OH  43216.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  I.C.C.  46  E.  Ohio  St..  Rm  429. 
Indianapolis.  IN  46204. 

MC  145396  (Sub-2TA).  filed  March  16. 
1979.  Applicant:  BOYCE  HOWARD. 
DBA  BOYCE  HOWARD  TRUCKING. 
Highway  67  North,  P.O.  Box  165. 
Newport.  AR  72112.  Representative: 
Thomas  J.  Presson,  1-30  South  Service 
Road,  P.O.  Box  117.  Bryant.  AR  72022. 
Fertilizer  in  bulk  in  dump  trailers  and  in 
bags  on  flat  bed  trailers,  between  all 
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points  in  each  of  the  following  named 
states  and  all  points  in  all  of  the  other 
named  states:  AL  AR.  KY,  LA.  MS,  MO, 
TN,  TX.  Also,  between  all  barge  loading 
facilities  in  each  of  the  above  states  and 
all  points  in  the  same  state,  for  180  days 
88  a  common  carrier  over  irregular 
routes.  Supporting  shipperfs):  USS  Agri- 
Chemicals  Division,  United  States  Steel 
Corporation,  233  Peachtree  Street  NE., 
Atlanta,  GA  30303.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock,  AR  72201. 

MC  146176  (Sul>-4TA).  filed  March  27, 
1979.  Applicant:  J  &  L  TRANSPORT, 
INC.,  Rt.  1.  Box  306,  Almond,  WI  54909. 
Representative:  Wayne  Wilson,  150  E. 
Oilman  St.,  Madison,  WI  53703.  Papers- 
paper  products  from  the  facilities  of  Fox 
River  Paper  Co.  Div.,  Fox  Valley  Corp., 
at  Appleton,  WI  to  points  in  AZ.  CA. 
OR.  and  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Fox  River  Paper 
Co..  Div.  Fox  Valley  Corp..  401  S. 
Appleton  St..  Appleton,  WI  54913.  Send 
protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Conunerce  Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  146416  (Sub-2TA).  filed  March  21. 
1979.  Applicant:  HERITAGE 
TRANSPORTATION  COMPANY.  155 
North  Eucla  Avenue,  San  Dimas,  CA 
91773.  Representative:  R.  Y.  Schureman, 
1545  Wilshire  Blvd.,  Los  Angeles.  CA 
90017.  Such  commodities  as  are  used, 
manufactured  or  dealt  in  by 
manufacturers  and  distributors  of  sound 
recordings.  (1)  From  Danbury,  CT  and 
New  York.  NY,  and  points  in  their 
commercial  zones,  and  points  in  NJ,  to 
Terre  Haute,  IN  and  points  in  its 
commercial  zone,  and  to  points  in  CA; 
(2)  From  Terre  Haute.  IN  and  points  in 
its  commercial  zone,  to  points  in  NJ  and 
Danbury,  CT  and  New  York,  NY,  and 
points  in  their  commercial  zones,  and  to 
points  in  CA;  and  (3)  From  points  in  CA 
to  Danbury,  CT;  Terre  Haule.  IN:  and 
New  York.  NY.  and  points  in  their 
commercial  zones,  and  points  in  NJ.  for 
180  days.  Restricted  to  the 
transportation  of  traffic  originating  or 
terminating  at  the  facilities  of  CBS.  Inc. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipperfs):  CBS  Records.  A  Division  of 
CBS,  Inc.,  51  West  52nd  Street.  New 
York.  NY  10019.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant. 
Interstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 


Angeles  Street,  Los  Angeles,  California 
90012. 

MC  146417  fSub-lTA).  filed  March  20, 
1979.  Applicant:  PISANO  FRENCH 
BAKING  COMPANY.  INC.,  2497  Grove 
Way,  Castro  Valley,  CA  94546. 
Representative:  Walter  H.  Walker,  III,  of 
Handler,  Baker  &  Greene,  100  Pine 
Street,  Suite  2550,  San  Francisco,  CA 
94111,  PH:  (415)  986-1414.  Contract 
carrier,  regular  routes:  bakery  goods 
fnot  requiring  baking),  frozen,  in  boxes, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  facilities  of  Merico. 
Inc..  Paris,  TX  to  Los  Angeles.  CA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Merico,  Inc..  P.O.  Box  222640,  Dallas.  TX 
75222.  Send  protests  to:  A.  J.  Rodriguez, 
DS,  ICC.  211  Main  Street,  Suite  500,  San 
Francisco,  CA  94105. 

MC  146456  fSub-lTA),  filed  March  12, 
1979.  Applicant:  HALLMARK 
TRUCKING,  INC..  P.O.  Box  87.  Lucust 
Fork,  AL  35097.  Representative:  Ronald 
L.  Stichweh,  727  Frank  Nelson  Building, 
Birmingham,  AL  35203.  Contract, 
irregular:  Coal  From  Cherokee  County, 
AL  to  Chattanooga,  TN,  for  180  days. 
Supporting  shipperfs):  Hallmark  &  Son 
Coal  Co.,  Rt.  3.  Box  900,  Warrior,  AL 
35180.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant. 
Bureau  of  Operation,  ICC,  Room  1616 — 
2121  Building,  Birmingham.  AL  35203. 

MC  146516  fSub-lTA),  filed  March  14. 
1979.  Applicant:  ALEXANDER 
TRUCKING.  INC.,  1209  South  Woodland 
Drive,  Dothan,  AL  36301. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Nonalcoholic  beverages 
fexcept  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Shasta  Beverages  at  or 
near  Houston,  TX  to  points  in  LA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations,  for 
180  days.  Supporting  shipper(s):  Shasta 
Beverages.  7333  Major,  Houston,  TX 
77061.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant. 
Bureau  of  Operation.  ICC.  Room  1616, 
2121  Building,  Birmingham,  AL  35203. 

By  the  Commission. 

H.  G.  Homine.  |r.. 

Secretary- 

(Notice  No  S3| 

|FR  Doc  7»-12202  Filed  4-18-79;  8:45  am) 

BILUNG  CODE  703S-01-M 


Lake  Superior  &  Ishpeming  Railroad 
Company  Abandonment  Between 
Munlsing  and  Marquette  and  Between 
l^wson  and  Uttle  Lalce  in  Marquette 
and  Alger  Counties,  Mich.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  (formerly  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
decision  decided  August  7, 1978.  and  the 
decision  of  the  Commission,  Division  2, 
served  March  15, 1979,  as  modified, 
adopted  the  decision  of  the 
Administrative  Law  Judge,  which  is 
administratively  final,  stating  that, 
subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
fSub-No.  2),  Oregon  Short  Line  R.  Co.- 
Abandonment  Goshen  I.C.C. 

decided  February  9, 1979,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Lake  Superior  and  Ishpeming 
Railroad  of  that  portion  of  the  line  of 
railroad,  in  Marquette  and  Alger 
Counties,  MI,  which  extends  from 
railroad  milepost  5.49  at  Munising 
Junction  to  milepost  47.83  at  Marquette, 
and  from  milepost  B-27.78  at  Lawson  to 
milepost  B-38.00  at  Little  Lake.  The  two 
lines,  in  Marquette  and  Alger  Counties, 
involve  a  total  of  52.56  miles.  A 
certificate  of  abandonment  will  be 
issued  to  the  Lake  Superior  &  Ishpeming 
Railroad  Company  based  on  the  above- 
described  finding  of  abandorunent.  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoid.ible  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
postion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
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dcq-isition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
ar.y  extensions  or  modifications)  is  m 
effec-;.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
.^bandonnnent  Cases"  published  in  the 
Federal  Register  on  March  31.  1976,  at  41 
FR  13691.  as  amended  by  publication  of 
May  10,  1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G  Homme.Jr . 

Secrete- 

[Tkyke'  No.  AB-68  (Sub-No,  2)) 

[FR  Doc  79-12204  Filed  4-18-79;  i-IS  ami 

BILUNG  CODE  703S-01-M 


Sunshine  Act  Meetings 


PRESIDENTS  COMMISSION  ON  THE 
ACCIDENT  AT  THREE  MILE  ISLAND 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463).  announcement  is  made  of  the 
following  meeting: 

Name:  F*resident's  Com.Tiission  on  (he 

.'\ccident  at  Three  Mile  Island. 
Place:  Conference  Room  B,  in  the 

Departmental  Auditorium  between  12th 

and  14th  Streets  on  Constitution  .Avenue. 

N\V..  Washington.  DC. 
Time:  Wednesday,  April  25,  1979  at  10:00  a.m. 

(meeting  may  extend  to  Apnl  26) 

Proposed  Agenda 

!.  Introductorj'  remarks  by  Chairman. 

I!  Review  of  Presidential  Mandate. 

in.  Discussion  of  Structure  of  Investigation. 

The  Commission  was  established  by 
Executive  Order  12130  on  April  11. 1979. 
to  conduct  a  comprehensive  study  and 
investigation  of  the  recent  accident 
involving  the  nuclear  power  facility  on 
Three  Mile  Island  in  Pennsylvania.  It 
was  unable  to  comply  with  the  required 
advance  notice  due  to  the  urgency  of  the 
initial  Commission  meeting. 

The  meeting  is  open  to  the  public. 
Inquiries  should  be  addressed  to  Mr. 
Ronald  Natalie  (202/456-6541). 

Rooald  Natalia, 

Ar^m^  Chief  Counsel 

Apnl  17,  1979. 

|FR  Dor  -9-'.:3:6  Filed  4-ia--0:  8:48  am) 

BILUNG  CODE  319S-01-M 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C,  552b(e)(3). 
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CIVIL  AERONAUTICS  BOARD. 

Additions  and  deletion  of  items  to  the 
April  12, 1979  meeting  agenda. 

TIME  AND  date:  1:30  p.m.,  April  12, 1979. 

place:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
subject: 

Deleted:  13.  Docket  33418,  Application  of 
the  Airline  Tariff  Publishing  Company 
(ATPCO)  to  engage  in  carrier  discussions  on 
joint  fares  (memo  8680,  BPDA,  OGC). 

Added:  20a.  Docket  31574,  California- 
Nevada  Low  Fare  Route  Proceeding  (memo 
7433-D,  OGC), 

Added:  20b,  Briefing  on  effects  of  United 
strike  (BCP). 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  13 
was  deleted  because  the  Office  of 
General  Counsel  has  requested  further 
staff  discussion  of  the  Bureau's 
recommendation  in  this  case.  Since  the 
introduction  of  low-fare  competition  in 
these  markets  is  compelled  by  the  public 
interest  and  the  item  could  not  be 
distributed  in  time  for  inclusion  on  the 
original  agenda  because  filings  have 
been  received  as  recently  as  April  4, 
1979.  Item  20a  was  added  to  the  April 
12,  1979  Agenda.  Because  of  the  rapidly 
changing  facts  in  the  Hawaiian 
mainland  market  and  the  need  for  the 
Board  to  be  briefed  on  the  effects  on 
consumers  of  the  United  strike,  it  is 
necessary  to  add  Item  20b  for  Board 
briefing  to  the  April  12  calendar.  Due  to 
the  emergency  nature  of  the  problems, 
no  earlier  notice  was  possible. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  Item  13  and 
additions  of  Items  20a  and  20b  to  the 


April  12,  1979  agenda  and  that  no  earlier 
announcement  of  these  additions  and 
deletion  was  possible: 

Chairman  Marvin  S.  Cohen, 
Member  Richard  ).  O'Melia. 
Member  Gloria  Schaffer. 

[M-211,  Amdt.  4.  April  13,  1979) 
IS-747-79  Filed  4-17-79;  9:14  amj 
BILLING  CODE  6320-01-M 


CIVIL  AERONAUTICS  BOARD. 

Closure  and  short  notice  of  items  to 
the  April  12,  agenda. 

TIME  AND  DATE:  1:30  p.m.,  April  12, 1979. 

place:  Room  1011, 1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
subject: 

21a.  Negotiations  with  Peru  (BIA). 

21b.  Negotiations  with  New  Zealand  (BIA), 

21c.  Negotiations  with  Korea  (BLA). 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Because 
of  recent  events  that  have  occurred,  it  is 
necessary  that  the  Board  brief  on  and 
discuss  the  current  status  on  Peru,  New 
Zealand,  and  the  Korean  negotiations. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  that  the  Board  meet  on  these 
items  on  less  than  seven  days'  notice 
and  that  no  earher  announcement  of  the 
meeting  was  possible: 

Chairman  Marvin  S.  Cohen. 
Member  Richard  J,  O'MeUa. 
Member  Gloria  Schaffer. 

Public  disclosure,  particularly  to 
foreign  governments  of  opinions, 
evaluations,  and  strategies  discussed 
could  seriously  compromise  the  ability 
of  the  United  States  Government  to 
achieve  an  agreement  which  would  be 
in  the  best  interests  of  the  United  States. 
Accordingly,  the  staff  believes  that  the 
meeting  on  these  subjects  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)  and  14  CFR  310b.5(9)(B)  and 
that  such  meeting  should  be  closed: 

Chairman  Marvin  S.  Cohen. 
Member  Richard  J.  O'Melia.   ' 
Member  Gloria  Schaffer. 


Federal  Register 

Vol.  44,  No,  77 
Thursday,  April  19,  1979 


PERSONS  EXPECTED  TO  ATTEND: 

Board  Members:  Chairman  Marvin  S. 
Cohen,  Member  Richard  ).  O'Melia,  and 
Member  Gloria  Schaffer. 

Assistants  to  Board  Members:  Mr.  Stephen 
H.  Lachter,  Mr.  James  L.  Deegan,  and  Mr. 
Richard  Klem  (Acting). 

Acting  Managing  Director:  Mr.  Sanford 
Rederer, 

Bureau  of  Pricing  and  Domestic  Aviation:  - 
Ms,  Barbara  A.  Clark.  Mr.  Herbert  P.  Aswall, 
and  Mr.  Douglas  V,  Leister. 

Bureau  of  International  Aviation:  Mr. 
Donald  A.  Farmer,  Jr..  Mr.  James  S. 
Homeman,  and  Mr.  Charles  R.  Mallalieu. 

Bureau  of  Consumer  Protection:  Mr. 
Reuben  B,  Robertson  and  Ms.  Patricia 
Kennedy, 

Office  of  Economic  Analysis:  Mr.  Robert 
Frank, 

Office  of  the  General  Counsel:  Mr.  Philip  J. 
Bakes,  Jr,  and  Mr,  Peter  B.  Schwarzkopf 

Office  of  the  Secretary:  Mrs.  Phyllis  T. 
Kaylor,  Ms,  Deborah  Lee.  and  Ms.  Louise 
Patrick, 
General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)  and  14  CFR  310b.5(9)(B)  and' 
that  the  meeting  may  be  closed  to  public 
observation: 

Phil  Bake«,  Jr., 

General  Counsel. 

[M-211.  Amdt.  5.  April  13,  1979) 
IS-748-79  Filed  4-17-79:  9:14  am) 
BILUNG  CODE  6320-01-M 


CIVIL  AERONAUTICS  BOARD. 

Addition  of  item  to  the  April  19,  1979 
meeting  agenda. 

TIME  AND  date:  10  a,m„  April  19, 1979. 
place:  Room  1027, 1825  Connecticut 
Avenue,  N,W.,  Washington,  D,C.  20428. 
subject:  4a.  The  Secretary  of  Labor's 
Request  that  the  Board  Enforce  Certain 
Labor  Protective  Provisions  of  the 
Airline  Deregulation  Act — Draft  Letter 
(OGC). 
status:  Open. 

PERSON  TO  contact:  Phyllis  T,  Kaylor, 
the  Secretary  (202)  673-5068, 
SUPPLEMENTARY  INFORMATION:  A 

prompt  response  is  necessary  to  the 
Department  of  Labor's  letter  requesting 
that  the  Board  enforce  certain  labor 
protective  provisions  of  the  Airline 
Deregulation  Act,  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition  of 
Item  4a  to  the  April  19,  1979  agenda  and 
that  no  earlier  annoucement  of  this 
addition  was  possible: 
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Chairman  Marvin  S.  Cohen. 
Member  Richard  J.  O'Melia. 
Member  Elizabeth  E.  Bailey. 
Member  Gloria  Schaffer. 

(M-213.  Amdl.  1.  April  13. 19791 
JS-74»-79  Filed  4-17-79;  9:14  am) 
MLLMG  CODE  S320-01-M 


CIVIL  AERONAUTICS  BOARD 

Deletion  of  item  from  the  April  19. 
1979  agenda. 

TIME  AND  date:  10  o'clock,  April  19, 
1979. 

PU^CE:  Room  1027, 1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
SUBJECr.  11.  Docket  34650,  Procedures 
and  Policy  for  Determining  Essential  Air 
Transportation  (OGC,  BPDA). 

STATUS;  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION: 

Revisions  are  being  made  on  Item  11 
and  the  staff  will  not  be  able  to 
complete  those  revisions  in  time  for  the 
April  19. 1979  Board  meeting. 
Accordingly,  the  following  Members 
have  voted  that  Item  11  be  deleted  from 
the  April  19. 1979  meeting  and  that  no 
earlier  aimouncement  of  this  deletion 
was  possible: 

Chairman  Marvin  S.  Cohen. 
Member  Richard  J.  O'Melia. 
Member  Elizabeth  E.  Bailey. 
Member  Gloria  Schaffer. 

[M-213.  Amdt  2.  April  13. 1979] 
(S-750-79  Filed  4-17-79;  9:14  am| 
BILUNG  CODE  6320-01-M 


CIVIL  AERONAUTICS  BOARD. 

Addition  of  Item  to  the  April  19,  1979 
Meeting. 

TIME  AND  DATE:  10  a.m.,  April  19, 1979. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  20428. 
subject:  25a.  Dockets  34982  and  24981. 
American's  request  for  an  exemption 
from  the  60-day  notice  requirement  of 
Section  401(j)(2)  of  the  Act  to  allow  it  to 
suspend  nonstop  service  in  the  Chicago- 
Palm  Springs  market  as  of  April  29, 1979; 
American's  401(j)(2)  Notice  of  Intent  to 
Suspend  Service  (memo  8691.  BPDA. 
OCCR). 
STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  This  item 

was  inadvertently  omitted  from  the 
April  19, 1979  agenda.  Item  25a  should 
be  added  to  the  April  19  agenda  because 
the  carrier  requests  the  exemption  no 
later  than  April  29, 1979,  therefore  this 
will  allow  the  parties  sufficient  time  to 


petition.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addition  of  Item 
25a  to  the  April  19,  1979  agenda  and  that 
no  earlier  announcement  of  this  addition 
was  possible: 

Chairman  Marvin  S.  Cohen. 
Member  Richard  J.  O'Melia. 
Member  Elizabeth  E.  Bailey. 
Member  Gloria  Schaffer. 

(M-213.  Amdt  3.  April  18.  1979) 
IS-7S3-79  Filed  4-17-79;  3:51  pm] 
BIU.ING  COO€  6320-01 -M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10  a.m.,  April  24. 1979. 

PLACE:  2033  K  Street,  N.W.,  Washington. 

DC,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Foreign  Brokers  and  Traders. 

Gross  Reporting  of  Omnibus  Accounts. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Jane  Stuckey,  254-6314. 

1S-75+-79  Filed  4-17-79-.  3:51  pro] 
BlUJJtM  CODE  S3S1-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  11:30  a.m.,  April  24, 

1979. 

place:  2033  K  Street,  N.W..  Washington. 

D.C.  fifth  floor  hearing  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters — public 
administrative  proceedings,  revocation 
of  registration. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Jane  Stuckey,  254-6314. 

[S-755-79  FUed  4-17-79:  3:52  pm] 

BILUHG  CODE:  6351-01-11 __^ 

8 

FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  10  a.m.  April  24,  1979. 

PLACE:  Room  12126. 1100  L  Street.  N.W.. 
Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  pubUc. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Report  of  the  Secretary  on  Notation 
Items  disposed  of  during  March,  1979. 

2.  Report  of  the  SecretEiry  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  March.  1979. 


3.  Report  of  the  Secretary  on  Applicatioas 
for  Admission  to  Practice  approved  during 
March,  1979,  pursuant  to  delegated  authority. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  March,  1979. 

5.  Sea-Land  Service,  Inc.,  general  rate 
increase  in  the  Puerto  Rican  trades. 

6.  Trailer  Marine  Transport  Corporation 
general  rate  increase  in  the  Puerto  Rican 
trades. 

7.  Gulf  Caribbean  Marine  Lines,  Inc. 
general  rate  increase  in  the  Puerto  Rican 
Trades. 

8.  Puerto  Rico  Maritime  Shipping  Authority 
general  rate  increase  in  the  Puerto  Rican 
trades. 

9.  Docket  No.  79-8:  Agreement  No.  10285— 
Singapore/U.S.  Atlantic  &  Gulf  Rate 
Agreement — Consideration  of  the  record. 

10.  Docket  No.  78-47:  Miscellaneous 
Amendments  to  Rules  of  Practice  and 
Procedure — Petition  for  reconsideration. 

11.  Proposed  rule  on  intervention  in 
Commission  proceedings. 

Portions  closed  to  the  public: 

1.  Docket  No.  76-59:  Agreement  Nos.  T- 
3310  and  T-3311  and  Docket  No.  76-22:  Lakes 
and  Rivers  Transfer  Corporation  v.  The 
Indiana  Port  Commission — Recommendation 
of  Presiding  Judge  regarding  filing  of 
settlement  agreements. 

2.  Docket  76-46:  Agreement  Nos.  T-3191.  et 
al. — ^Decision  on  whether  to  hear  oral 
argument  and  possible  consideration  of  the 
record, 

CONTACT  PERSON  FOR  MORC 

INFORMATION:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

(S-752-7B  rded  4-17-79;  11:17  am] 
BiLUNO  CODE  6730-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  23, 1979,  in  Room  825, 
500  North  Capital  Street  Washington, 
D.C. 

A  closed  meeting  will  be  held  on 
Wednesday,  April  25, 1979,  at  10:00  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  April  26, 1979,  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  my  be  present 

The  General  Counsel  of  the 
Conmiission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(8)(9)(i)  and  (10). 


Chairman  Williams  and 
Commissioners  Loomis,  Evans  Pollack 
and  Karmel  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
April  25, 1979,  at  10:00  a.m.,  will  be: 

Access  to  investigative  Hies  by  Federal, 
State  or  Self-Regulatory  Authorities. 

Formal  orders  of  investigation. 

Institution  of  administrative  proceedings  of 
an  enforcement  natiire. 

Institution  and  Settiement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  injunctive  action. 

Settiement  of  administrative  proceedings 
and  institution  and  settiement  of  injunctive 
action. 

Freedon  of  Information  Act  appeals. 

Other  Utigation  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  April 
26, 1979,  at  10  a.m.,  will  be: 

1.  Consideration  of  the  Freedon  of 
Information  Act  {"FOL\")  appeal  of  Mr.  N.  C. 
Webb  from  the  FDIA  Officer's  denial  of  Mr. 
Webb's  request  for  access  to  a  Commission 
action  memorandum  concerning  rules 
governing  mutual  fund  promotional  materials. 
For  further  information,  please  contact  James 
R.  Farrand  at  (202)  755-1144. 

2.  Consideration  of  a  request  by  PMI 
Securities  Co.  (1)  for  an  interpretation  that 
Securities  Exchange  Act  Rule  15blO-9  does 
not  apply  to  its  proposed  distribution  of 
mortgage  pass-through  certificates  issued  by 
its  parent  PMI  Mortgage  Corporation  or  (2) 
for  an  exemption  &om  Rule  15blO-9.  For 
further  information,  please  contact  Arnold 
Dean  at  (202)  756-4372. 

3.  Consideration  of  whether  to  grant  an 
exemption,  pursuant  to  Section  3(a)(2)  of  the 
Public  Utility  Holding  Company  Act  of  1935, 
to  Ohio  Edison  Company,  a  registered 
holding  company,  and  its  subsidiaries,  from 
all  provisions  of  the  Holding  Company  Act 
except  Section  9(a)(2).  For  further 
information,  please  contact  Grant  G.  Guthrie 
at  (202)  523-^156. 

4.  Consideration  of  a  request  by  Cleveland 
Calendering  &  Coating  Corporation  that  the 
Commission  review  the  Division  of 
Corporation  Finance's  determination 
concerning  the  denial  by  the  Division  of  a 
request  by  the  Company  for  an  extension  of 
time  within  which  to  file  its  quarterly  report 
on  Form  10-Q  for  the  period  ended  January 
31. 1979.  For  further  information,  please 
contact  John  Bemas  at  (202)  376-2181. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Beverly  Bubman  at  (202)  755-1103. 
April  17, 1979. 

[S-751-79  Filed  4-17-7ft  lft2S  am] 
BIUJNG  CODE  MIO-OI-M 


UMI 


Thursday 
April  19,  1979 


Part  II 

Department  of 
Energy 

Office  of  Energy  Conservation  and  Solar 
Applications 

Proposed  Rulemaking  and  Public  Hearing 
Regarding  Test  Procedures  for  Central 
Air  Conditioners,  Including  Heat  Pumps 


UMI 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Conservation  and 
Solar  Applications 

[10  CFR  Part  430] 

Proposed  Rulemaking  and  Public 
Hearing  Regarding  Test  Procedures 
for  Central  Air  Conditioners,  Including 
Heat  Pumps 

agency:  Department  of  Energy. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Energy 
hereby  proposes  to  amend  its  test 
procedures  for  central  air  conditioners 
to  include  test  procedures  for  heat 
pumps.  These  test  procedures  are  part  of 
the  energy  conservation  program  for 
consumer  products  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act.  Among  other  program  elements,  the 
legislation  requires  that  standard 
methods  of  testing  be  prescribed  for 
covered  products. 
dates:  Comments  by  June  15.  1979; 
rf  quests  to  speak  by  June  1. 1979; 
statements  by  June  8.  1979;  hearing  to  be 
held  on  June  13. 1979. 

ADDRESSES:  Comments  and  requests  to 
speak  <it  the  hearing  to:  Margaret  W. 
Sibley.  Conservation  and  Solar 
Applications.  Department  of  Energy, 
Room  2221C,  20  Massachusetts  Avenue. 
N.W.,  Washington.  D.C.  20545. 

Hearing  held  at:  Department  of 
Energy.  Room  2105,  2000  M  Street.  N.W.. 
Washington.  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.jmfS  \.  Smith.  U.S.  Department  of 

Energy.  Office  of  Conservation  and 

Solar  Applications,  Division  of 

Buildings  and  Community  Systems, 

Consumer  Products  Efficiency  Branch. 

20  Massachusetts  Avenue.  N.W.. 

Washington.  DC.  20545,  (202)  376- 

4814. 
Margaret  W.  Sibley.  U.S.  Department  of 

Energy.  Office  of  Conservation  and 

Solar  Applications.  20  Massachusetts 

Avenue.  N.W.,  Washington.  DC. 

20545.  (202)  376-1651. 
William  J.  Dennison,  Office  of  the 

General  Counsel.  20  Massachusetfj* 

Avenue,  N'.W.,  Room  3228. 

Washington.  DC.  20545.  (202)  37t>- 

4100. 
SUPPUEMENTARY  INFORMATtOM: 

.\.  Background 

On  October  1,  1977.  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(PEA)  for  the  energy  conservation 
program  for  consumer  products. 


pursuant  to  Section  301  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  (Pub.  L.  95-91).  The  energy 
conservation  program  for  consumer 
products  was  established  by  FEA 
pursuant  to  Title  111.  Part  B  of  the  Energy 
Policy  and  Conservation  Act  (Act)  (Pub. 
L.  94-163).  Subsequently,  the  Act  was 
amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA)  (Pub. 
L  95-619).  References  in  this  notice  to 
"the  Act"  or  to  sections  of  the  Act  refer 
to  the  Energy  Policy  and  Conservation 
Act  as  amended  by  NECPA.  Section  323 
(42  U.S.C.  6293)  of  the  Act  requires  that 
standard  methods  of  testing  be 
prescribed  for  covered  products.  Test 
procedures  appear  at  10  CFR  Part  430, 
Subpart  B. 

Test  procedures  were  proposed  for 
central  air  conditioners  by  notice  issued 
June  7.  1977  (42  FR  30401.  June  14, 1977) 
and  a  public  hearing  on  the  proposed 
test  procedures  was  held  on  August  4, 
1977.  Final  test  procedures  for  central 
air  conditioners  were  prescribed  on 
November  21, 1977  (42  FR  fini.=yi, 
November  25,  1977). 

DOE  is  today  proposing  to  amend  the 
test  procedures  for  central  air 
conditioners  to  include  testing 
procedures  for  heat  pumps. 

B.  Discussion 

The  heat  pump  is  basically  a  variety 
of  air  conditioner  which  utilizes  the 
mechanical  refrigeration  cycle  to 
provide  heating  and  may  also  provide 
cooling.  DOE  is  proposing  to  include 
heat  pumps  as  a  class  of  central  air 
conditioners  because  the  primary 
function(s)  of  the  equipment  are 
essentially  identical. 

The  definition  of  central  air 
conditioners  is  proposed  to  be  modified 
to  include  both  heating  and  cooling 
units,  in  order  to  clarify  terms, 
definitions  of  "heat  pump",  "air-source 
heat  pump",  "water-source  heat  pump", 
and  "cooling  only  unit",  are  proposed  to 
be  added  in  Section  430.2.  Other  new 
terms  which  specifically  apply  to  the 
laboratory  methodology  for  heating 
performance  are  proposed  to  be 
included  in  Section  1  of  the  proposed 
Appendix  M. 

The  test  methodology  for  cooling  only 
units  remains  the  same  as  previously 
adopted  tor  central  air  conditioners,  but 
the  organization  of  the  test  procedure  as 
it  appears  in  the  Code  of  Federal 
Regulations  has  been  revised  so  the 
heating  performance  methodology  can 
be  incorporated  and  the  total  procedure 
can  bt:  more  understandable  for  the 
user  Sections  1,  2.1.  3.1.  4.1.  and  5.1  of 
proposed  Appendix  M  contain  the  test 
procedures  for  central  air  conditioners 


as  previously  developed,  while  all  other 
sections  refer  to  new  proposals 
concerning  heat  pumps.  The  only 
signficant  change  to  the  existing  central 
air  conditioner  test  procedure  is  the 
inclusion  of  the  cooling  seasonal 
performance  factor  (CSPF)  in  order  to 
maintain  continuity  between  the 
proposed  measure  of  heating  efficiency 
and  the  measure  of  cooling  efficiency. 
With  this  change,  the  measures  may  be 
easily  combined  or  weighted  to  give  an 
annual  efficiency  which  may  be  used  by 
consumers  in  purchasing  decisions.  DOE 
expects  that  the  measure  of  efficiency 
used  in  the  energy  standards  program 
for  central  air  conditioners  will  be  based 
on  the  cooling  seasonal  performance 
factor  (CSPF),  the  heating  seasonal 
performance  factor  (HSPF),  or  the 
annual  performance  factor  (APF).  These 
terms  are  defined  in  sections  1.1.  1.9. 
and  1.15  of  the  proposed  Appendix  M. 
Although  the  major  additions  have  to  do 
only  with  testing  for  heating 
performance,  interested  parties  may 
comment  on  the  cooling  as  well  as  the 
heating  portion. 

Air-source  heat  pumps  are  equipped 
with  a  means  of  providing 
supplementary  heat  by  means  of 
electrical  resistance  or  a  fossil  fuel 
furnace.  These  systems  are  required  at 
low  outdoor  temperatures  when  the  heat 
pump  itself  cannot  provide  the  required 
heating  t*  satisfy  the  building  load.  It 
should  be  understood  that  the  proposed 
rule  as  it  applies  to  air-source  heat 
pumps  only  covers  those  units  which  are 
designed  for  use  with  electrical 
resistance  back  up  systems.  DOE  is 
currently  developing  test  procedures  for 
other  types  of  back  up  systems, 
including  gas  and  oil  furnaces,  and 
intends  to  propose  these  as  soon  as 
practicable. 

As  described  in  the  definition  of 
"central  air  conditioner"  only  units 
which  are  electrically  powered  are 
covered  by  these  procedures.  Available 
information  indicates  that  gas-fired  heat 
pumps  and  gas-fired  central 
conditioners  are  not  distributed  in 
commerce  to  any  significant  extent  and 
therefore  arc  not  included  in  this 
proposal. 

Section  323(a)(2)  of  the  Act  requires 
DOE  to  direct  the  National  Bureau  of 
Standards  (NBS)  to  develop  test 
procedures  for  the  determination  of  the 
estimated  annual  operating  costs  and  at 
least  one  other  useful  measure  of  energy 
consumption  which  DOE  determines  is* 
likely  to  assist  consumers  in  making 
purchasing  decisions.  At  DOE's  request 
NBS  evaluated  existing  test  procedures 
for  measuring  energy  consumption  of 
heat  pumps.  Present  industry  testing 


procedures  for  heat  pumps  use  only 
steady  state  conditions  and  do  not 
account  for  performance  degradation 
due  to  defrosting  and  cycling  of  the  unit. 

NBS  transmitted  to  DOE  a  test 
procedure  review  document  which 
reviewed  existing  test  procedures  for 
measuring  the  energy  consumption  of 
heat  pumps  and  which  recommended  a 
test  procedure.  Copies  of  this  review 
document  will  be  made  available  for 
inspection  by  interested  persons  as 
provided  for  later  in  this  notice. 

The  test  procedure  amendments 
recommended  by  NBS  and  proposed 
today  incorporate,  in  part,  test 
procedures  used  by  industry  to  measure 
the  heating  capacity  and  efficiency  of 
heat  pump  equipment  as  described  in 
the  Air  Conditioning  and  Refrigeration 
Institute  (ARI)  Standards  240-77,  210-75. 
and  320-76  and  the  American  Society  of 
Heating,  Refrigeration  and  Air 
Conditioning  Engineers  (ASHRAE) 
Standard  37-69.  In  addition,  the 
amendments  incorporate  procedures  for 
determining  estimated  annual  operating 
costs  and  seasonal  performance  factors 
of  heat  pumps  in  both  the  heating  and 
cooling  modes. 

Pursuant  to  section  301  of  the  DOE 
Act,  DOE  is  required  to  comply  with 
section  32  of  the  Federal  Energy 
Administration  Act  of  1974  (FEA  Act) 
(Pub.  L.  93-275),  as  amended  by  section 
9  of  the  Federal  Energy  Administration 
Authorization  Act  of  1977  (Pub.  L.  95- 
70). 

Sections  32(a)  and  (b)  of  the  FEA  Act 
provide  that: 

(a)  If  any  proposed  rule  by  the 
Administrator  contains  any  commercial 
standards,  or  specifically  authorizes  or 
requires  the  use  of  any  such  standards, 
then  any  general  notice  of  the  proposed 
rulemaking  shall: 

(1)  identify,  by  name,  the  organization 
which  promulgated  such  standards;  and 

(2)  state  whether  or  not,  in  the 
judgment  of  the  Administrator,  such 
oryanization  complied  with  the 
requirements  of  subsection  (b)  in  the 
promulgation  of  such  standards. 

(b)  An  org;mi7alion  complies  with  the 
requirements  of  this  subsection  in 
promulgating  any  commercial  standards 
if: 

(1)  if  gives  interested  persons 
adequate  notice  of  the  proposed 
promulgation  of  the  standards  and  an 
opportunity  to  participate  in  the 
promulgation  process  through  the 
presentation  of  their  views  in  hearings 
or  meetings  which  are  open  to  the 
public; 

(2)  the  membership  of  the  organization 
at  the  time  of  the  promulgation  of  the 
standards  is  sufficiently  balanced  so  as 


to  allow  for  the  effective  representation 
of  all  interested  persons; 

(3)  before  promulgating  such 
standards,  it  makes  available  to  the 
public  any  records  or  proceedings  of  the 
organization,  and  any  documents, 
letters,  memorandums,  and  materials 
relating  to  such  standards;  and 

(4)  it  has  procedures  allowing 
interested  persons  to: 

(A)  obtain  a  reconsideration  of  any 
action  taken  by  the  organization  relating 
to  the  promulgation  of  such  standards, 
and 

(B)  obtain  a  review  of  the  standards 
(including  a  review  of  the  basis  or 
adequacy  of  such  standards). 

The  findings  required  of  DOE  by 
section  32  of  the  PEA  Act  serve  to  alert 
the  public  and  DOE  to  the  use  and 
background  of  commercial  standards  in 
a  proposed  rulemaking  and,  through  the 
comment  and  hearing  process,  allow 
interested  persons  to  make  known  their 
views  regarding  the  appropriateness  of 
the  use  of  those  particular  commercial 
standards  in  that  proposed  rulemaking. 
Any  negative  finding  does  not  reflect  a 
determination  by  DOE  of  the 
advisability  of  utilizing  a  particular 
standard  for  part  of  the  test  procedure 
regulation. 

As  noted  above,  the  rulemaking 
proposed  today  contains  elements  of 
four  commercial  standards  promulgated 
by  two  non-governmental  organizations, 
ASHRAE  and  ARI. 

Determinations  have  not  been  made 
regarding  ASHRAE  because  the 
ASHRAE  standard  cited  is  part  of  the 
existing  central  air  conditioner  test 
procedure  and  was  previously  subjected 
to  review  under  section  32(c)  of  the  FEA 
Act.  With  respect  to  the  ARI  standards 
cited,  DOE  has  determined  that  ARI 
does  not  comply  with  the  requirements 
of  section  32(b)  because  among  other 
things,  its  membership  is  limited  to 
manufacturers  of  air  conditioning  and 
refrigeration  equipment  and,  therefore  is 
not  "sufficiently  balanced  so  as  to  allow 
fur  the  effective  representation  of  all 
interested  persons."  As  required  by 
Section  321c),  DOE  will  consult  with  the 
Attorney  Genera!  and  the  Chairman  of 
the  Federal  Trade  Commission 
concerning  the  impact  of  tiiese 
standards  on  competition,  prior  to 
prescribing  final  test  procedures, 

C.  Measures  of  Energy  Consumption 

The  Ad  requires  DOE  to  prescribe 
test  procedures  for  the  determination  of 
estimated  annual  operating  costs  and  at 
least  one  other  useful* measure  of  energy 
consumption  which  the  Secretary 
determines  is  likely  to  assist  consumers 
in  making  purchasing  decisions. 


DOE  is  proposing  to  amend  §  430.22 
by  substituting  a  new  paragraph  (m)  to 
include  ail  measures  of  energy 
consumption  specified  for  all  classes  of 
central  air  conditioners  including  heat 
pumps.  The  following  is  a  brief 
description  of  each  measure. 

The  estimated  armual  operating  cost 
for  the  cooling  and, /or  heating  functions 
of  central  air  conditioners  is  an  estimate 
of  the  electrical  energy  input  necessary 
to  satisfy  a  representative  annual 
heating  and/or  cooling  load  multiplied 
by  a  representative  average  unit  cost  of 
electricity.  For  air-source  central  air 
conditioners  (section  430.22(m)(l)),  the 
annual  electrical  energy  input  for 
cooling  is  estimated  by  dividing  the 
output  (the  cooling  capacity  times  the 
representative  annual  average  cooling 
load  hours)  by  the  seasonal  energy 
efficiency  ratio.  The  annual  electrical 
energy  input  for  heating  is  estimated  by 
dividing  the  output  (a  representative 
design  heating  requirement  times  a 
representative  average  heating  load 
hours)  by  a  representative  heating 
seasonal  performance  factor.  For  water- 
source  heat  pumps  (§  430.22(m)(2)).  the 
annual  electrical  energy  input  is 
estimated  by  multiplying  the  test 
measured  electrical  power  input  by  the 
representative  aimual  average  cooling 
or  heating  load  hours. 

Also  proposed  (§  430.22(m)  (5)  and  (6)) 
as  test  procedures  for  the  determination 
of  other  measures  of  energy 
consumption  which  are  likely  to  assist 
consumers  in  making  purchasing 
decisions  are  test  procedures  regarding 
the  measures  of  efficiency:  The  seasonal 
energy  efficiency  ratio,  as  described  in 
430.22(m)(5)(iv),  the  cooling  seasonal 
pe.'-formance  factor,  as  described  in 
430.22(m)(5)ii)  and  4.30.22(m)(6](i),  the 
heating  seasonal  preformance  factor,  as 
described  in  430.22(m){5)(ii)  and 
430.22(m)(6](ii),  and  the  annual 
performance  factor,  as  described  in 
430.22(mJ(5)(iii)  and  430.22(m}(6)(iii).  The 
cooling  seasonal  performance  factor 
(CSPF)  and  the  seasonal  energy 
efficiency  ratio  (SEER)  are  an  estimate 
of  the  total  cooling  output  during  the 
noi'mal  annual  usage  period  for  cooling, 
divided  by  an  estimate  of  the  total 
electric  input  during  the  same  period. 
The  heating  seasonal  performance 
factor  (HSPF)  is  an  estimate  of  the  total 
heating  output  during  the  normal  annual 
usage  period  for  healing,  divided  by  an 
estimate  of  the  total  electric  input  during 
the  same  period.  The  annual 
performance  factor  (APF)  is  a  weighted 
average  of  the  combined  HSPF  and 
CSPF  depending  on  the  number  of 
annual  heating  load  hours  and  cooling 
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load  hours  for  a  specific  region  of  the 
country. 

Additional  proposed  measures  which 
are  likely  to  assist  consumers  in  making 
purchasing  decisions  are  the  estimated 
regional  annual  operating  costs  for 
central  air  conditioners  (§  430.22(m)  (3) 
and  (4)).  The  estimated  regional  annual 
operating  cost  for  the  cooling  and/or 
heating  functions  of  central  air 
conditioners  is  an  estimate  of  the  annual 
electrical  energy  input  necessary  to 
satisfy  a  local  heating  and/or  cooling 
load  multiplied  by  a  representative 
average  unit  cost  of  electricity.  The 
annual  electrical  energy  input  is 
estimated  in  the  same  manner  as 
detailed  above  except  that  regional 
annual  cooling  and  heating  load  hours 
(from  sections  6.1.3.  and  6.2.5  in 
Appendix  M  to  Subpart  B)  are 
performance  factors  described  in 
430.22(m)  (5)  and  (6)  are  used. 

DOE  recognizes  that  there  may  be 
additional  useful  measures  of  energy 
consumption  for  central  air  conditioners 
other  than  the  measures  described 
above.  Accordingly,  today's  proposed 
amendment  in  paragraph  430.22(m)(7) 
provides  for  other  useful  measures 
which  the  Secretary  determines  are 
likely  to  assist  consumers  in  making 
purchasing  decisions.  These  measures, 
however,  must  be  derived  from  the 
application  of  the  uniform  test  method 
proposed  today  as  Appendix  M  to 
Subpart  B. 

0.  Laboratory  Methodology 

The  proposed  rule  provides  for  a 
controlled  laboratory  environment  for 
measuring  energy  consumption  of  all 
central  air  conditioners,  including  heat 
pumps.  The  test  methodology  for  the  air- 
source  cooling  mode  is  the  same  as 
adopted  in  the  existing  central  air 
conditioner  test  procedure.  Appendix  M 
has  been  renumbered  with  the  air- 
source  cooling  protion  of  the  test 
methodology  appearing  in  sections  2.1. 

3.1.  4.1  and  5.1.  Air-source  heating  test 
methodology  appears  in  sections  2.2.  3.2. 

4.2,  and  5.2.  Water-source  heating  and 
cooling  methodologies  appear  in 
sections  2.4.  3.4.  4.4.  5.4.  and  5.5.  All 
reference  material  is  now  incorporated 
in  sections  6.1  through  6.4. 

The  proposed  amendments  specify 
methodologies  for  measuring  the  heating 
performance  of  both  air-source  and 
water-source  heat  pumps.  The  test 
method  for  air-source  units  in  the 
heating  mode  utilizes  four  tests  to 
evaluate:  the  steady  state  efficiency,  the 
energy  lost  to  defrosting  the  outdoor 
coil,  the  degradation  effect  caused  by 
cycling  of  the  unit,  and  the  efficiency  at 
low  outdoor  temperatures.  Utilizing  the 


results  of  these  tests,  an  efficiency  curve 
can  be  generated  which  is  applicable  to 
all  outdoor  temperatures  that  may  occur 
over  the  course  of  a  heating  season.  A 
mathematical  summation  technique  is 
then  used  incorporating  the  weather 
data  of  different  regions  across  the 
country  to  calculate  the  perfomance 
factors  for  a  given  unit  in  a  particular 
location.  Because  an  air-source  heat 
pump  has  different  performance 
depending  on  outdoor  temperature,  a 
given  unit  will  have  varying 
performance  depending  on  the 
geopraphical  location  of  the  unit. 

In  order  to  reduce  the  burden  of 
increased  testing  on  manufacturers  with 
limited  capability  for  testing  heating 
performance,  an  assigned  degradation 
coefficient.  Cd.  may  be  used  in  lieu  of 
condicting  the  Cyclic  Test  on  air-source 
heat  pumps.  If  this  option  is  chosen  the 
value  substituted  is  proposed  to  be  0.25 
in  all  cases.  The  derivation  of  this  factor 
is  consistent  with  the  present 
methodology  used  in  the  cooling 
performance  testing.  If  a  manufacturer 
chooses  this  option,  he  must  then  use 
the  assumed  value  in  calculations  for  all 
his  basic  models.  Another  technique 
used  to  reduce  testing  is  the  use  of  a 
factor  to  show  improved  seasonal 
performance  on  units  with  sophisticated 
"demand-defrost  control  systems".  Due 
to  the  complexity  of  a  test  that  would  be 
required  to  show  the  actual  difference  in 
seasonal  performance  between  demand- 
defrost  and  the  conventional  time- 
temperature  defrost  systems,  an 
estimated  value  of  5  percent 
improvement  in  the  defrost  capacity  was 
assigned  to  units  which  utilize  demand- 
defrost  control  systems.  This  factor  may 
be  adjusted  by  DOE  depending  on  data 
presented  during  the  comment  period. 

E.  Representative  Average-Use  Cycle 

Section  323(b)(2)  (42  U.S.C,  6293(b)(2)) 
of  the  Act  provides  that  test  procedures 
for  determining  estimated  annual 
operating  costs  of  any  covered  product 
shall  be  calculated  from  measurement  of 
energy  use  in  a  representative  average- 
use  cycle  and  from  representative 
average  unit  costs  needed  to  operate 
such  product  during  such  cycle.  DOE 
proposes  that  the  original  representative 
average-use  cycle  of  1000  cooUng  load 
hours  per  year  for  the  cooling  mode  be 
applicable  for  both  cooling  only  and 
heating/cooling  units.  DOE  has  also 
determined  that  2080  heating  load  hours 
is  the  representative  average-use  cycle 
for  central  air  conditioners  in  the 
heating  mode.  These  determinations  are 
based  upon  NBS'  recommendation, 
which  in  turn  is  based  upon  NBS' 
reports  which  estimated  the  annual 


compressor  operating  hours  for  central 
air  conditioners  in  the  cooling  mode  and 
the  annual  heating  load  hours  for 
fumances.  Because  the  average  number 
of  heating  load  hours  is  dependent  on 
average  weather  data  and  the  number  of 
units  in  a  given  area,  it  is  applicable  for 
all  types  of  heating  equipment. 

F.  Unit  Costs  of  Energy 

Under  section  323(b)(2)  of  the  Act. 
DOE  is  required  to  provide 
manufacturers  with  information  on 
representative  average  unit  costs  of 
energy.  This  information  was  provided 
by  notice  issued  July  11. 1977  (42  FR 
36549.  July  15. 1977)  and  is  expected  to 
be  updated  on  a  continuing  basis. 

G.  Number  of  Units  to  be  Tested 

On  September  8. 1978,  (43  FR  40192) 
DOE  proposed  to  amend  test  procedures 
for  all  types  of  consumer  products 
including  central  air  conditioners, 
currently  covered  by  this  program,  in 
order  to  prescribe  sampling  provisions 
applicable  to  any  testing  required  under 
section  323(c)  or  324  of  the  Act.  This 
testing  related  specifically  to 
representations  regarding  the  energy 
consumption  of  or  cost  of  energy 
consumed  by  the  various  products,  and 
to  the  labeling  of  these  products  with 
energy  consumption  of  or  cost  of  energy 
consumed  by  the  various  products,  and 
to  the  labeling  of  these  products  with 
energy  consumption  information  as 
required  by  the  Federal  Trade 
Commission  (FTC). 

DOE  is  today  reproposing  S  430.22(m) 
to  receive  comments  on  the  sampling 
approach  to  be  adopted  for  central  air 
conditioners,  including  heat  pumps.  The 
major  proposed  changes  from  the 
present  sampling  requirements  include 
the  use  of  one  sided  sampling  provisions 
in  lieu  of  two  sided,  the  use  of  computer 
modeling  mathematical  correlation  to 
rate  the  condenser-evaporator-coil 
combinations  other  than  those  actually 
tested,  and  the  ability  to  substitute 
certain  components  within  a  system  if 
measures  of  energy  consumption  are  not 
affected. 

Those  commenting  on  the  September 
8.  1978.  notice  recommended  that  DOE 
adopt  sampling  plans  which  required 
fewer  units  to  be  tested  as  compared  to 
either  of  the  distinct  plans  presented  in 
DOE'S  proposed  sampling  rule  or  FTC's 
proposed  labeling  rule  which  appeared 
in  the  Federal  Register  on  July  21, 1978 
(43  FR  31806). 

The  two  rules  proposed  by  DOE  and 
FTC  would  have  had  different  effects  on 
the  extent  of  testing.  The  rule  proposed 
by  FTC  specified  that  units  of  every 
basic  model  need  be  tested.  The  rule 


proposed  by  DOE  contained  provisions 
which  had  the  effect  of  specifying  that 
units  of  only  certain  basic  models  need 
be  tested.  Specifically,  the  DOE  rule 
grouped  basic  models  according  to  the 
condensing  unit  used  and  required  that 
only  units  of  the  condenser-evaporator- 
coil-combination  (defined  in  DOE  test 
procedures)  which  was  expected  to 
have  the  largest  volume  of  retail  sales 
among  all  basic  models  using  that 
condensing  unit  need  be  tested.  Both  the 
DOE  and  FTC  proposed  rules  specified 
90  percent  confidence  and  tolerances  of 
±5%  for  their  sampling  plans,  and  both 
utilized  two-sided  confidence  limits. 

Commenters  requested  that  any 
sampling  plan  adopted  should  require 
the  testing  of  only  certain  basic  models, 
and  for  those  basic  models  tested,  the 
statistical  parameters  should  be 
modified  to  require  fewer  units  to  be 
tested  as  compared  to  either  proposed 
rule. 

Commenters  provided  information  on 
the  time  required  to  test  one  unit;  the 
frequency  of  introducing  new  basic 
models;  the  number  of  units  of  each 
basic  model  which  would  have  to  be 
tested  to  satisfy  sampling  provisions 
using  modified  sampling  parameters;  the 
extent  that  existing  test  results  can  be 
used  to  fulfill  the  requirements  of 
Federal  program;  the  extent  of  testing 
beyond  the  level  previously  conducted 
to  support  programs  either  administered 
by  trade  associations  or  conducted  for 
the  manufacturers'  own  purposes;  the 
number  of  basic  models  the  commenter 
currently  produces;  the  energy 
consuming  characteristics  or  features 
that  distinguish  the  commenter's  basic 
models;  the  capacity  of  test  facilities 
used  by  the  commenfen  and  the  cost  of 
testing  all  the  commenter's  basic 
models. 

Commenters  urged  that  if  units  of 
every  basic  model  were  to  be  tested, 
testing  costs  could  be  expected  to  be  $65 
million.  DOE  has  reviewed  the  data 
submitted  and  methods  by  which  this 
figure  was  determined,  and  believes  that 
actual  costs  would  be  substantially 
lower,  but  may  still  be  significant. 

Commenlers  also  stated  that 
measures  of  energy  consumption  of 
basic  models  not  tested  could  be 
determined  by  engineering  analysis 
based  on  data  obtained  by  testing  other 
basic  models  which  used  the  same 
condensing  unit.  It  was  argued  that  this 
method  of  determining  measures  of 
energy  consumption  would  be 
accompanied  by  very  little  sacrifice  in 
reliability  of  such  measures.  The  DOE 
proposed  sampling  rule  permitted  the 
determination  of  measures  of  energy 
consumption  in  this  manner.  Industry- 


wide, the  number  of  basic  models  which 
would  require  actual  testing  would  be 
thus  reduced  by  a  factor  of  about  5,  with 
a  commensurate  reduction  in  the  costs 
of  testing.  DOE  is  proposing  that  among 
all  basic  models  using  a  single 
condensing  unit,  only  units  of  the 
condenser-evaporator-coil  combination 
expected  to  have  the  largest  volume  of 
retail  sales  need  be  tested. 

Other  comments  indicated  that  DOE's 
proposed  sampling  plan  was  logically 
inconsistent  in  that  it  specified 
confidence  levels  and  tolerances  for 
data  not  supported  by  testing.  DOE 
agrees  that  any  simulation  employing 
computer  programs  or  engineering 
analysis  to  determine  measures  of 
energy  consumption  caimot  reasonable 
demonstrate  that  the  true  mean  of  such 
measures  is  contained  in  a  certain  range 
about  represented  values.  Therefore 
today's  proposed  rules  does  not  specify 
such  confidence  levels  and  tolerances 
for  data  not  supported  by  testing.  In 
order  to  provide  manufacturers  a 
guideline  for  determining  measures  of 
energy  consumption  applicable  to  all  the 
units  of  all  basic  models.  The  proposed 
rule  describes  certain  minimum  criteria 
for  computer  simulations  which  may  be 
used  in  place  of  testing  certain  basic 
models.  Whenever  measures  of  energy 
consumption  determined  by  computer 
simulation  do  not  agree  with  measures 
of  energy  consumption  determined  by 
actual  testing,  the  values  determined  by 
testing  will  be  assumed  to  be  the  more 
reliable  values. 

The  basis  of  the  simulation  technique 
must  be  a  computer  model  of  the 
mechanical  vapor-compression 
refrigeration  cycle.  The  major 
components  in  the  refrigeration  cycle 
are  modeled  as  "fits"  to  manufacturer 
component  performance  data.  For 
example,  heat  transfer  characteristics  of 
the  coils  are  modeled  as  functions  of 
face  area,  number  of  rows,  air  flow  rate, 
fins  per  inch,  and  entering  air  enthalpy. 
Compressor  performance  curves  must  be 
used  to  provide  refrigerant  mass  flow 
rate  and  compressor  power  as  a 
fimction  of  suction  temperature  and 
condenser  temperature.  An  iterative 
technique  must  then  be  used  \yhich 
varies  the  evaporator  temperature, 
condensing  temperature,  and  refrigerant 
mass  flow  rate  to  balance  the  cycle. 
When  the  cycle  is  balanced,  the 
enthalpies  of  the  process  end  points  are 
knows  as  well  as  the  refrigerant  mass 
flow  rate,  and,  as  a  result,  the  measure 
of  steady  state  efficiency  can  be 
calculated. 

The  computer  model  is  then  to  be 
calibrated  to  actual  test  results  and  may 
be  used  to  predict  the  energy  efficieny  of 


basic  models  which  use  the  same 
condensing  unit  as  a  condenser- 
evaporator-coil  combination  which  has 
been  tested.  In  order  to  insure  the 
accuracy  of  ratings  derived  in  this 
manner,  and  to  insure  compatibility 
between  manufacturers,  any 
manufacturer  which  uses  the  computer 
modeling  provisions  is  required  to 
submit  to  DOE  a  description  of  the 
analysis  used,  including  the  computer 
model  and  the  data  and  analysis  used  to 
verify  the  accuracy  of  the  ratings 
obtained  by  computer  modeling.  At  this 
time  DOE  does  not  plan  to  treat  such 
information  as  confidential  or 
proprietary,  but  is  interested  in  receiving 
comments  on  this  issue.  DOE  is  also 
interested  in  receiving  comments  on  the 
feasibihty  of  DOE  prescribing  a 
computer  model  for  use  by  all 
manufacturers  who  elect  to  rate  their 
products  in  this  marmer. 

Commenters  stated  that  it  is  often 
necessary  to  substitute  components 
manufactured  by  different  suppliers  and 
that  these  substitutions  typically  have  a 
minimal  effect  on  energy  consumption. 
Commenters  further  stated  that  based 
on  certain  of  the  defmitions  of  the  term 
"basic  model"  presented  in  DOE  test 
procedures,  it  was  not  clear  whether  the 
units  which  include  such  component 
substitutions  constituted  a  new  basic 
model  which  would  require  additional 
testing. 

If  the  tested  values  of  the  measures  of 
energy  consumption  for  units  having 
such  component  substitutions  change  by 
only  a  minimal  amount  from  the  tested 
values  before  the  substitution.  DOE 
agrees  that  additional  testing  of  such 
units  would  not  provide  benefit  to  the 
consimier  commensurate  with  costs 
incurred.  For  example,  if  a  350  watt 
condenser  fan  in  a  central  conditioner  is 
substituted  for  a  330  watt  condenser  fan 
and  if  this  is  the  only  design  change 
which  affects  the  tested  values  of  the 
measures  of  energy  consumption,  then 
the  total  average  power  needed  to 
operate  the  unit  may  be  expected  to 
increase  by  20  wafts.  However,  as 
compared  tolhe  total  average  power 
consumpUon  of  4350  watts,  any  changes 
in  the  tested  values  of  the  measures  of 
energy  consumption  will  be  less  than 
errors  caused  by  the  numerical  rounding 
specified  in  DOE  test  procedures. 
Therefore,  a  sample  of  units  containing 
the  substituted  condenser  ian  need  not 
be  tested  since,  by  not  changing  the 
values  of  the  tested  measure  of  energy 
consumption,  the  confidence  statement 
remains  satisfied  for  the  represented 
values  of  the  measures  of  energy 
consumption.  However,  if  a  3500  watt 
compressor  motor  in  a  central  air 
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conditioner  is  substituted  for  a  3300  watt 
compressor  motor  of  identical  capacity, 
then  the  efficiency  of  such  units  is  likely 
to  decrease  and  their  energy 
consumption  is  likely  to  increase.  It  is 
probable  that  the  represented  value  of 
the  measure  of  efficiency  based  on 
testing  units  containing  the  3300  watt 
compressor  motor  will  no  longer  satisfy 
the  sampling  confidence  statement.  In 
such  case,  further  testing  would  be 
needed  to  establish  the  represented 
value  of  the  measures  of  energy 
consumption  which  will  satisfy  the 
confidence  statement  for  units  which 
use  the  3500  watt  compressor  motor 

To  clarify  the  test  procedures, 
wherever  the  term  "basic  model"  is  used 
in  §  430.23,  a  footnote  states  that 
components  of  similar  design  may  be 
substituted  without  necessitating  further 
testing,  if  the  represented  values  of  the 
measures  of  energy  consumption  will 
not  change  as  a  result  of  the 
substitution,  i.e.,  the  represented  values 
continue  to  satisfy  the  sampling 
confidence  statement.  With  the  adoption 
of  sampling  plans  utilizing  one-sided 
confidence  limits,  manufacturers  may 
adjust  the  represented  values  of  the 
measures  of  energy  consumption  from 
tested  values  of  the  measures  of  energy 
consumption  to  compensate  for 
anticipated  changes  in  the  energy 
consuming  characteristics  of  future 
production  units  that  may  include  such 
component  substitutions. 

After  reviewing  the  data  submitted, 
DOE  by  this  notice  is  reproposing  a 
sampling  plan  which  specifies  90 
percent  confidence  and  5  percent 
tolerances  on  a  one-sided  sampling 
system.  DOE  believes  that  this  system 
provides  the  most  reliable  data  for 
determining  measures  of  energy 
consumption  when  compared  against 
increased  costs  for  testing. 

An  alternative  approach  under 
consideration  by  DOE  is  a  plan  in  which 
manufacturers  would  be  required  to  test 
two  randomly  selected  units  of  the 
condenser-evaporator-coil  combination 
likey  to  have  the  largest  volume  of  sales. 
The  measure  of  energy  conrtimption 
used  in  labeling  and  representations 
would  be  required  to  be  no  higher  than 
the  mean  of  the  values  of  efficiency 
derived  from  testing  two  units  or  no 
lower  than  the  mean  of  the  values  of 
operation  cost  derived  from  the  same 
testing.  The  advantage  of  this  method 
would  be  to  limit  required  testing  to  no 
more  than  two  units. 

Computer  modeling  would  then  be 
used  for  other  basic  models  which  use 
the  same  condensing  unit. 
Manufacturers  might  still  rate 
conservatively  depending  on  their  prior 


knowledge  of  the  coefficient  of  variation 
of  the  particular  product. 

A  disadvantage  of  this  method  is  that 
the  reliability  of  the  measures  of  energy 
consumption  could  be  expected  to  be 
high  for  basic  models  where  test  results 
among  the  units  tested  show  little 
variability,  and  the  reliability  could  be 
expected  to  be  low  where  there  was 
substantial  variability.  It  should  be 
noted  that  a  major  purpose  for  testing  is 
to  provide  reliable  measures  of  energy 
consumption  in  order  to  assist 
consumers  in  making  purchasing 
decisions. 

Manufacturers  and  other  interested 
persons  are  encouraged  to  comment  on 
the  proposed  approach  and  the 
alternative.  All  comments  and  data 
pertaining  to  the  alternate  approach 
should  be  detailed  specifically  to 
provide  a  basis  for  incorporation  into 
the  final  rule,  in  the  event  that  the 
alternate  approach  is  chosen  for  the 
final  rule. 

H.  Comment  Procedure 

1.  Written  Comment.  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
amendments  set  forth  in  this  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Central  Air  Conditioners — 
Proposed  Amendments  (Docket  No. 
CAS-RM-79-102)."  Fifteen  copies 
should  be  submitted.  All  comments 
received  by  June  15,  1979,  and  all  other 
relevant  information,  will  be  considered 
by  DOE  before  final  action  is  taken  on 
the  proposed  regulation. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11(e),  any  person  submitting 
information  which  he  believes  to  be 
confidential  should  so  identify  the 
information  and  submit  one  copy  only  of 
the  information.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  treat  it 
according  to  its  determination. 

2.  Public  Hearing,  a.  Request 
Procedure — The  time  and  place  of  the 
public  hearing  are  indicated  at  the 
beginning  of  this  preamble.  The  hearing 
will  be  continued,  if  necessary  on  June 
14,  1979.  DOE  invites  any  person  who 
has  an  interest  in  the  proposed 
amendment  issued  today,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  today's 
proposed  amendment,  to  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  the  address  indicated  at 
the  beginning  of  this  preamble  and  must 
be  received  before  June  1, 1979.  Such  a 


request  may  be  hand  delivered  to  such 
address,  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday.  A 
request  should  be  labeled  both  on  the 
document  and  on  the  envelope  "Central 
Air  Conditioners — Proposed 
Amendments  (Docket  No.  CAS-RM-79- 
102)." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  and 
given  a  concise  summary  of  the 
proposed  oral  presentation  and  a 
telephone  number  where  she  or  he  may 
be  contacted  through. 

DOE  will  notify,  before  4:30  p.m.,  June 
4,  1979,  each  person  selected  to  appear 
at  the  hearing.  Each  person  selected  to 
be  heard  must  submit  15  copies  of  her  or 
his  statement  to  the  address  and  by  the 
date  given  in  the  beginning  of  this 
preamble.  In  the  event  any  person 
wishing  to  testify  carmot  meet  the  15 
copy  requirement,  alternative 
arrangements  can  be  made  with 
Margaret  W.  Sibley  in  advance  of  the 
hearing  by  so  indicating  in  the  letter 
requesting  an  oral  presentation  or  by 
calling  (202)  376-1651. 

b.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity  if  she  or  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to 
Margaret  W.  Sibley,  Conservation  and 
Solar  Applications.  DOE.  20 
Massachusetts  Avenue.  NW., 
Washington.  D.C.  before  4:30  p.m.  June 
8. 1979.  DOE  will  determine  whether  the 
question  is  relevant,  and  whether  the 
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time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  E)OE  Freedom  of 
Information  Office  in  the  Forrestal 
Building,  Independence  Avenue  and 
L'Enfant  Plaza,  SW.,  Washington.  D.C. 
20585,  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday.  In 
addition,  any  person  may  purchase  a 
copy  of  this  transcript  from  the  reporter. 

I.  Environmental  and  Inflationary 
Review 

Pursuant  to  Section  7(c)(2)  of  the 
Federal  Administration  Act  of  1974,  a 
copy  of  this  notice  has  been  submitted 
to  the  Administrator  of  the 
Enviromnental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quahty  of  the 
environment.  The  Administrator  has  no 
comments  at  the  present  time. 

The  National  Environmental  Policy 
Act  of  1969  requires  DOE  to  assess  the 
environmental  impacts  of  any  proposal 
issued  by  the  Department  for  "major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment." 
Since  test  procedures  under  the  energy 
conservation  program  for  consumer 
products  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage  and  will  not  affect  the  quality  or 
distribution  of  energy  usage,  DOE  has 
determined  that  the  action  of  prescribing 
test  procedures,  by  itself,  will  not  result 
in  any  environmental  impacts.  On  this 
basis,  DOE  has  determined  that,  with 
respect  to  prescribing  test  procedures 
under  the  energy  conservation  program 
for  consumer  products,  no 
environmental  impact  statement  is 
required. 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12044  and  DOE  Order  2030.  From  the 
regulatory  analysis  performed,  it  was 
determined  that  the  proposal  was 
significant  in  nature  but  did  not  have 
major  impacts  to  manufacturers  and 
consumers  (imposing  annual  economic 
costs  of  $100  million  or  more). 

(Energy  Policy  and  Conservation  Act,  Pub.  L 
94-163,  as  amended  by  Pub.  L.  94-619; 
Department  of  Energy  Organization  Act  Pub. 
L  95-91;  E.0. 12009.  42  FR  46267.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  n  of  title  10. 


Code  of  Federal  Regulations,  as  set  forth 
below. 

Issued  In  Washington.  D.C.  April  8, 1979. 
Omi  G.  Wildn. 

AuiBtant  Secretary,  Contervation  and  Solar  Applicatiota. 

1.  Section  430.2  is  amended  by 
deleting  the  present  definition  of 
"central  air  conditioner"  and 
"condensing  xmit"  and  adding  the 
following  new  definitions  inappropriate 
alphabetical  orden 

S430^    Definitions. 

*  •        •        •        * 

"Air-source  heat  pump"  means  a 
"heat  pump"  which  consists  of  one  or 
more  assembhes,  which  utilizes  an 
indoor  conditioning  coil,  compre8sor(8), 
and  refrigerant-to-outdoor-air  heat 
exchanger  to  provide  air  heating,  and 
which  may  also  provide  air  cooling, 
dehumidifying.  circulating,  and  air 
cleaning. 
***** 

"Central  air  conditioner"  means  a 
consumer  product  which  is  powered  by 
single  phase  electric  current,  which  is 
rated  below  65,000  Btu/hour,  and  which 
is  either  a  "heat  pump"  or  a  "cooling 
only  unit". 
***** 

"Condensing  unit"  means  a 
component  of  a  central  air  conditioner 
which  is  designed  to  remove  the  heat 
absorbed  by  the  refrigerant  and  to 
transfer  it  to  the  outside  environment, 
and  which  consists  of  an  outdoor  coil, 
compressor(8).  and  air  moving  device. 
***** 

"Cooling  only  unit"  means  a  "central 
air  conditioner"  which  consists  of  a 
compressor(s),  an  air  cooled  condensing 
unit,  and  an  evaporator  or  cooling  coil, 
which  is  designed  to  provide  air  cooling, 
dehumidifying,  circulating,  and  air 
cleaning. 
***** 

"Heat  pump"  means  a  "central  air 
conditioner"  which  is  either  an  "air- 
source  heat  pump"  or  a  "water-source 
heat  pump". 

•  *        *        «        • 

"Water-source  heat  pump"  means  a 
"heat  pump"  which  consists  of  one 
assembly  which  utilizes  an  indoor 
conditioning  coil  with  air  moving  means, 
compressor(s),  and  refrigerant-to-water 
heat  exchanger(s)  to  provide  both  air 
heating  and  cooling,  dehumidifying. 
circulating,  and  air  cleaning. 
***** 

2.  Section  430.22  is  amended  by 
substituting  a  new  paragraph  (m)  to  read 
as  follows: 


S  430.22    TMt  procaduTM  for  mMwurM  of 
en«rgy  consumption. 

•        •        •        *        • 

(m)  Central  Air  Conditioners.  (1)  The 
estimated  annual  operating  cost  for 
cooling  only  units  and  air-source  heat 
pumps  shaU  be  one  of  the  following: 

(i)  For  cooling  only  units  or  the  cooling 
portion  of  the  estimated  aimual 
operating  cost  for  air-source  heat  pumps 
which  provide  both  heating  and  cooling, 
the  product  of  (A)  the  quotient  of  the 
cooling  capacity,  in  Btu's  per  hour, 
determined  from  the  steady-state  wet- 
coil  test  (test  A)  measured  at  the  highest 
compressor  speed,  as  described  in 
Section  3.1  of  Appendix  M  to  this 
subpart,  and  the  average  seasonal 
energy  efficiency  ratio,  in  Btu's  per  watt- 
hour,  determined  from  section  5.1  of 
Appendix  M  to  this  subpart;  (B)  the 
representative  average  use  cycle  of  1000 
cooling  load  hours  per  year;  (C)  a 
conversion  factor  of  .001  kilowatts  per 
watt;  and  (D)  a  representative  average 
unit  cost  of  electricity  in  dollars  per 
kilowatt-hour  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act.  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year, 

(ii)  For  heat  pumps  which  provide 
only  heating  or  the  heating  portion  of  the 
estimated  armual  operating  cost  for 
central  air  conditioners  which  provide 
both  heating  and  cooling,  the  product  of 
(A)  the  quotient  of  the  standardized 
design  heating  requirement  nearest  the 
capacity  measured  in  the  High 
Temperature  Test,  0^(47)  in  Btu's  per 
hour,  determined  in  sections  5.2  and 
6.2.6  of  Appendix  M  to  this  subpart,  and 
•  the  heating  seasonal  performance  factor 
corresponding  to  the  above  mentioned 
standardized  design  heating  requirement 
determined  from  section  5.2  of  Appendix 
M  to  this  subpart;  (B)  the  representative 
average  use  cycle  of  2080  heating  load 
hours  per  year;  (C)  a  correction  factor 
described  in  section  5.2  of  Appendix  M 
to  this  subpart;  (D)  a  representative 
average  unit  cost  of  electricity  in  dollars 
per  kilowatt-hour  as  provided  pursuant 
to  section  323(b)(2)  of  the  Act;  and  (E)  a 
conversion  factor  of  one  kilowatt-hour 
per  3,413  Btu's,  the  resulting  quotient 
then  being  rounded  off  to  the  nearest 
dollar  per  year;  or 

(iii)  For  central  air  conditioners  which 
provide  both  heating  and  cooling,  the 
quantity  determined  in  paragraph  (i) 
above  added  to  the  quantity  determined 
in  paragraph  (m)(l)(ii)  above. 

(2)  The  estimated  annual  operating 
cost  for  water-source  heat  pumps  shall 
be  the  sum  of: 

(i)  The  product  of  (A)  the  electrical 
power  input  in  watts,  and  described  by 
the  quantity  E,  in  section  5.4  of 
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Appendix  M  to  this  subpart;  (B)  the 
representative  average  use  cycle  of  1,000 
coohng  load  hours  per  year.  (C)  a 
conversion  factor  of  .001  kilowatts  per 
watt;  and  (D)  a  representative  average 
unit  cost  of  electricity  in  dollars  per 
kilowatt-hour  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act.  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year,  and 

(ii)  The  product  of  (A)  the  electrical 
power  input  in  watts,  as  described  by 
the  quantity  Eh  in  section  5.5  of 
Appendix  M  to  this  subpart;  (B)  the 
representative  average  use  cycle  of  2080 
heating  load  hours  per  year  (C)  a 
conversion  factor  of  .001  kilowatts  per 
watt;  and  (D)  a  representative  average 
unit  cost  of  electricity  in  dollars  per 
kilowatt-hour  as  provided  pursuant  to 
section  323(b)(a)  of  the  Act.  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year. 

(3)  The  estimated  regional  annual 
operating  cost(s)  for  cooling  only  units 
and  air-source  heat  pumps  shall  be  one 
of  the  following: 

(i)  For  cooling  only  units  or  the  cooling 
portion  of  the  estimated  annual 
operating  cost  for  central  air 
conditioners  which  provide  both  heating 
and  cooling,  the  product  of  (A)  the 
quotient  of  cooling  capacity  in  Btu's  per 
hour  determined  from  the  steady-state 
wet-coil  test  (test  A)  measured  at  the 
highest  compressor  speed,  and  the 
average  seasonal  energy  efficiency  ratio 
in  Btu's  per  watt-hour  both  determined 
from  section  5.1  of  Appendix  M  to  this 
subpart;  (B)  the  estimated  number  of 
local  cooling  load  hours  per  year 
determined  from  section  8.1.3  of 
Appendix  M  to  this  subpart;  (C)  a 
conversion  factor  of  .001  kilowatts  per 
watt;  and  (D)  a  representative  average 
unit  cost  of  electricity  in  dollars  per 
kilowatt-hour  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year; 

(ii)  For  heat  pumps  which  provide 
only  heating  or  the  heating  portion  of  the 
estimated  annual  operating  cost  for 
centi  a!  air  conditioners  which  provide 
both  heating  and  cooling,  for  each 
applicable  standardized  design  heating 
requirement,  the  product  of  (A)  the 
quotient  of  the  estimated  number  of 
local  heating  load  hours  per  year 
determined  from  section  6.2.5  of 
Appendix  M  to  this  subpart,  and  the 
heating  seasonal  performance  factor 
corresponding  to  the  appropriate 
standardized  design  heating  requirement 
determined  from  section  5.2  of  Appendix 
M  to  this  subpart;  (B)  0.77,  a  correction 
factor  described  in  section  5.2  of 
Appendix  M  to  this  subpart;  (C)  the 


standardized  design  heating  requirement 
in  Btu's  per  hour  determined  in  sections 
5.2  and  6.2.6  of  Appendix  M  to  this 
subpart;  (D)  a  representative  average 
unit  cost  of  electricity  in  dollars  per 
kilowatt-hour  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act;  and  (E)  a 
conversion  factor  of  one  kilowatt-hour 
per  3,413  Btu's.  the  resulting  quotient 
then  being  rounded  off  to  the  nearest 
dollar  per  year,  or 

(iii)  For  central  air  conditioners  which 
provide  both  heating  and  cooling,  the 
quantity  determined  in  paragraph 
(m)(3)(i)  above  added  to  each  quantity 
determined  in  paragraph  (m)(3)(ii) 
above. 

(4)  The  estimated  regional  annual 
operating  cost  for  water-source  heat 
pumps  shall  be  the  sum  of: 

(i)  The  product  of  (A)  the  quotient  of 
the  cooling  capacity  from  test  F  in  Btu's 
per  hour  and  the  cooling  seasonal 
performance  factor  as  determined  in 
section  5.4  of  Appendix  M  to  this 
subpart  for  the  local  ground  water 
temperature  determined  from  section  5.4 
and  6.4  of  Appendix  M  to  this  subpart; 
(B)  the  estimated  number  of  local 
cooling  load  hours  per  year  determined 
from  section  6.1.3  of  Appendix  M  to  this 
subpart;  (C)  a  conversion  factor  of  .293 
watt-hours  per  Btu;  (D)  a  conversion 
factor  of  .001  kilowatts  per  watt;  and  (E) 
a  representative  average  unit  coat  of 
electricity  in  dollars  per  kilowatt  hour  as 
provided  pursuant  to  section  323(b)(2)  of 
the  Act,  the  resulting  product  then  being 
rounded  off  to  the  nearest  dollar  year, 
and 

(ii)  The  product  of  (A)  the  quotient  of 
the  heating  capacity  from  test  G.  in  Btu's 
per  hour,  and  the  heating  seasonal 
performance  factor  as  determined  in 
section  5.5  of  Appendix  M  to  the  subpart 
for  the  local  ground  water  temperature 
determined  from  section  5.5  and  6.4  of 
Appendix  M  to  this  subpart;  (B)  the 
estimated  number  of  local  heating  load 
hours  per  year  determined  from  section 
6.2.5  of  Appendix  M  to  this  subpart;  (C) 
a  conversion  factor  of  .293  watt-hours 
per  Btu;  (D)  a  conversion  factor  of  .001 
kilowatts  per  waff;  and  (E)  a 
representative  average  unit  cost  of 
electricity  in  dollars  per  kilowatt-hour 
as  provided  pursuant  to  section  323(b)(2) 
of  the  Act.  the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
per  year. 

(5)  The  measure(s)  of  efficiency  for 
cooling  only  units  and  air-source  heat 
pumps  shall  be  one  or  more  of  the 
following: 

(i)  The  cooling  seasonal  performance 
factor  for  cooling  only  units  and  air- 
source  heat  pumps  which  provide 
cooling  shall  be  the  cooling  seasonal 


performance  factor  determined 
according  to  section  5.1  of  Appendix  M 
to  this  subpart  rounded  off  to  the 
nearest  0.01. 

(ii)  The  heating  seasonal  performance 
factors  for  air-source  heat  pumps  shall 
be  the  heating  seasonal  performance 
factors  determined  according  to  section 
5.2  of  Appendix  M  to  this  subpart  for 
each  applicable  standardized  design 
heating  requirement  within  each 
climatic  region,  rounded  off  to  the 
nearest  0.01. 

(iii)  The  annual  performance  factors 
for  air  source  heat  pumps  which  provide 
heating  and  cooling,  shall  be  the  annual 
performance  factors  determined 
according  to  section  5.3.1  of  Appendix  M 
to  this  subpart  for  each  standardized 
design  heating  requirement  within  each 
climatic  region,  rounded  off  to  the 
neareut  0.01. 

(iv)  The  seasonal  energy  efficiency 
ratio  for  cooling  only  units  and  air- 
source  heat  pumps  which  provide 
cooling  shall  be  the  seasonal  energy 
efficiency  factor  determined  according 
to  section  5.1  of  Appendix  M  to  this 
Subpart,  rounded  off  to  the  nearest  0.01. 

(6)  The  measure(s)  of  efficiency  for 
water-source  heat  pumps  shall  be  one  or 
more  of  the  following:  (i)  The  cooling 
seasonal  performance  factors  for  water- 
source  heat  pumps  shall  be  the  cooling 
seasonal  performance  factors 
determined  according  to  section  5.4  of 
Appendix  M  to  this  subpart,  rounded  off 
to  the  nearest  0.01. 

(ii)  The  heating  seasonal  performance 
factors  for  water-source  heat  pumps 
shall  be  the  heating  seasonal 
performance  factors  determined 
according  to  section  5.5  of  Appendix  M 
to  this  subpart,  rounded  off  to  the 
nearest  0.01. 

(iii)  The  annual  performance  factors 
for  water-source  heat  pumps  shall  be  \iie 
annual  performance  factors  determined 
according  to  section  5.6  of  Appendix  M 
to  this  subpart  for  the  local  ground 
wafer  temperature,  cooling  load  hours 
and  heating  load  hours,  rounded  to  the 
nearest  0.01. 

(7)  Other  useful  measures  of  energy 

consumption  for  central  air  conditioners 

shall  be  those  measures  of  energy 

consumption  which  the  Secretary  of 

Energy  determines  are  likely  to  assist 

consumers  in  making  purchasing 

decisions  and  which  are  derived  from 

the  application  of  Appendix  M  to  this 

subpart. 

***** 

I 

3.  Section  430.23  is  amended  by 

establishing  a  new  paragraph  (m)  to 

read  as  follows: 


§430^3    Units  to  be  tested 

***** 

(m)(l}  For  central  air  conditioners,  each 
condensing  unit  shaU  have  a  basic 
model  selected  and  a  sample  of 
sufficient  size  tested  in  accordance  with 
applicable  provisions  of  this  subpart 
such  that: 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (B)  the  upper 
90  percent  confidence  limit  of  the  true 
mean  divided  by  1^)5,  and 

(ii)  Any  represented  value  of  the 
energy  factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (A) 
the  mean  of  the  sample  or  (B)  the  lower 
90  percent  confidence  limit  of  the  true 
mean  divided  by  .95. 

(2)  Tlie  basic  model  '  selected  for  tests 
shall  be  that  condenser-evaporator-coil- 
combination  likely  to  have  the  largest 
volume  of  retail  sales.  For  every  other 
bafiic  model  '  using  that  condensing  unit, 
either — 

(i)  A  sample  of  sufficient  size  shall  be 
tested  to  insure  that: 

(A)  Any  represented  value  of 
estimated  annual  operating  cost,  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  whidi 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (1)  the 
mean  of  the  sample  or  (2)  the  upper  90 
percent  confidence  limit  of  the  true 
mean  divided  by  1.05  and 

(B)  Any  represented  value  of  the 
energy  factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (1) 
the  mean  of  the  sample  or  (2)  the  lower 
90  percent  confidence  limit  of  the  true 
mean  divided  by  .95,  or 

(ii)  Represented  values  of  measures  of 
energy  consumption  shall  be  based  on  a 
computer  simulation  of  the  energy 
consuming  characteristics  of  such  basic 
model,  as  described  in  paragraph  (m)(4) 
of  this  section. 

(3)  The  sample  selected  for  paragraph 
(m)(l)  of  this  section  shall  be  comprised 
of  units  which  are  production  units,  or 
representative  of  production  units. 

(4)(i)  The  basis  of  the  computer 
simulation  technique  referred  to  in 
paragraph  (2)(ii]  of  this  section  shall  be 


'  Components  of  (fanilar  design  may  be 
substituted  witlwut  requiring  additional  testing  if 
the  repieseoted  measure*  of  energy  conmunption 
continue  to  satisfy  the  applicable  sampling 
provision. 


a  computer  model  of  the  mechanical 
vapor-Compression  refrigeration  cycle. 
The  major  components  in  the 
refrigeration  cycle  shall  be  modeled  as 
"fits"  to  manufacturer  component 
performance  data.  Heat  transfer 
characteristics  of  the  coils  shall  be 
modeled  as  functions  of  face  area, 
nimiber  of  rows,  air  flow  rate,  fins  per 
inch,  and  entering  air  enthalpy. 
Compressor  performance  curves  shall  be 
used  to  provide  refrigerant  mass  flow 
rate  and  compressor  power  as  a 
function  of  suction  temperature  and 
condenser  temperature.  An  interative 
mathematical  technique  shall  be  used 
which  varies  the  evaporator 
temperature,  condensing  temperature, 
and  refrigerant  mass  flow  rate  to 
balance  the  cycle. 

(ii)  The  computer  model  shall  be 
calibrated  to  actual  test  results  derived 
pursuant  to  paragraph  (m)(l)  of  this 
section  and  may  be  used  to  derive 
measures  of  energy  consimiption  of 
other  basic  models  which  use  the  same 
condensing  unit  as  the  condenser- 
evaporator-coil-combination  actually 
tested.  Any  manufacturer  who  chooses 
to  rate  products  by  computer  simulation 
shall  submit  to  DOE  a  document 
describing  the  analysis  used  to  derive 
such  ratings,  incluc^g  the  computer 
model,  and  the  data  and  engineering 
analysis  used  to  verify  the  accuracy  of 
such  ratings. 

(iii)  Whenever  measures  of  energy 
consimiption  determined  by  computer 
simulation  do  not  agree  with  measures 
of  energy  consumption  determined  by 
actual  testing,  the  values  determined  by 
actual  testing  shall  be  used  to  comply 
with  section  323(c)  of  the  Act,  or  to 
comply  with  ndes  prescribed  under 
section  324  of  the  Act 


§430.24    [Revoked] 

4.  Section  430.24(m)  is  revoked. 

5.  Appendix  M  to  Subpart  B  of  Part 
430  is  amended  to  read  as  follows: 

Appendix  M  To  Subpart  B^Unifonn  Test 
Method  for  Meamiring  tbe  Energy 
ConsumptiDn  of  Central  Air  Conditioners 

7.     Definitions 

1.1  "Annual  performance  factor"  means 
the  total  heating  and  cooling  done  by  a  heat 
pump  in  a  particular  region  in  one  year 
divided  by  the  total  electric  power  used  in 
one  year. 

1.2  "ARI"  means  Air-Conditioning  and 
Refrigeration  Institute. 

1.3.     "ARI  Standard  210-75  "  means  the  test 
standard  published  in  1975  by  the  ARI  and 
titled  "Standard  for  Unitary  Air-Conditioning 
Equipment". 

1.4    "ARI  Standard  210-77"  means  tbe  test 
standard  published  in  1977  by  the  ARI  and 


titled  "Standard  for  Air-Source  Unitary  heat 
Pump  Equipment". 

1.5  "ARI  Standard  320-76"  means  the  test 
standard  published  in  1976  by  the  ARI  and 
titled  "Standard  for  Water-Source  Heat 
Pumps". 

1.6  "ASHRAE"  means  the  American 
Society  of  Heating,  Refrigeration  and  Air- 
Conditioning  Engineers.  Inc. 

1.7  "A^iRAE  Standard  37-69 "  means  the 
test  standard  published  by  ASHRAE  in  1968 
and  titled  "Methods  of  Testing  for  Rating 
Unitary  Air-Conditioning  and  Heat  Pump 
Equipment" 

1.8  "Cooling  load  factor  (CLE)"  means  the 
ratio  of  the  total  cooling  done  in  a  complete 
cycle  of  a  specified  time  period,  consisting  of 
an  "on"  time  and  "off  time,  to  the  steady- 
state  cooling  done  over  the  same  period  at 
constant  ambient  conditions. 

1.9  "Cooling  seasonal  performance  factor 
(CSPF)"  means  the  estimated  total  cooling 
output  of  a  unit  during  its  normal  annual 
usage  period  for  cooling  divided  by  the  total 
electric  power  input  during  the  same  period. 

1.10  "Cyclic  Test"  means  a  test  where  the 
indoor  and  outdoor  conditions  are  held 
constant,  but  the  imit  is  manually  turned  "on" 
and  "off'  for  specific  time  periods  to  simulate 
part-load  operation. 

1.11  "Degradation  coefficient  (Co)"  means 
the  measure  of  die  efficiency  loss  due  to  the 
cycling  of  the  imit. 

1.12  "Demand-defrost  control  system" 
means  a  system  which  is  designed  to  perform 
the  defrost  function  on  the  outdoor  coil  of  the 
heat  pump  only  when  a  predetermined 
degradation  of  performance  is  sensed  by 
measuring  the  difference  between  the 
outdoor  air  temperature  and  the  saturated 
refrigerant  temperature  leaving  the  outdoor 
coil.  The  control  system  is  able  to  defrost  at 
all  frosting  temperature  conditions  while 
compensating  for  pressure  differentials 
across  the  outdoor  coil  caused  by  factors 
other  than  defrosting. 

1.13  "Design  heating  requirement  (DHR)" 
is  the  amount  cf  heating  required  to  maintain 
a  given  indoor  temperature  at  a  particular 
outdoor  design  temperature. 

1.14  "Dry-coil  test"  means  a  test  conducted 
at  a  wet-bulb  temperature  and  a  dry-bulb 
temfwrature  such  that  moisture  will  not 
condense  on  the  evaporator  coil  of  the  unit. 

1.15  "Heating  seasonal  performance  factor 
(HSPF)"  means  the  total  hearing  output  of  a 
heat  pump  during  its  normal  annual  usage 
period  for  heating  divided  by  the  total 
electric  power  input  during  the  same  period. 

1.16  "Heating  load  factor  (HLF)"  means  the 
ratio  of  the  total  heating  done  in  a  complete 
cycle  of  a  specified  time  period,  consisting  of 
an  "on"  time  and  "off  time,  to  the  steady 
state  heating  done  over  the  same  period  at 
constant  ambient  conditions. 

1.17  "Latent  cooling"  means  the  amount  of 
cooling  in  Btu's  necessary  to  remove  water 
vapor  from  the  air  passing  over  the  indoor 
coil  by  condensation  during  a  period  of  time. 

1.18  "Part-load  factor  fPLF)"  means  the 
ratio  of  the  cyclic  energy  efficiency  ratio  to 
the  steady-state  energy  efficiency  ratio  at 
identical  ambient  conditions. 

1.19  "Seasonal  energy  efficiency  ratio 
(SEER)"  means  the  total  cooling  of  a  central 
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air  conditioner  in  Btu's  during  its  normal 
annual  usage  period  for  cooling  divided  by 
the  total  electric  power  input  in  watt-hours 
during  the  same  period. 

1.20  "Sensible  cooling"  means  the  amount 
of  cooling  in  Btu's  performed  by  a  unit  over  a 
period  of  time,  excluding  latent  cooling. 

1.21  "Single  package  unit"  means  any 
central  air  conditioner  in  which  all  the  major 
assemblies  are  enclosed  in  one  system. 

1.22  "Split  system"  means  any  central  air 
conditioner  in  which  one  or  more  of  the  major 
assemblies  are  separate  from  the  others. 

1.23  "Steady-state  test"  means  a  test  in 
which  all  indoor  and  outdoor  conditions  are 
held  constant  and  the  unit  is  in  a  continuous 
operating  mode. 

1.24  "Temperature  bin"  means  a  5°F 
increment  over  a  dry-bulb  temperature  range 
of  65°F  through  104°F  for  the  cooling  cycle 
and  -25°F  through  64°F  for  the  heating  cycle. 

1.25  "Time-temperature  defrost  control 
system"  means  a  system  which  automatically 
provides  the  defrost  function  at  a 
predetermined  time  interval  whenever  the 
outdoor  temperature  drops  below  a  level 
where  frosting  will  occur. 

1.26  "Test  condition  tolerance"  means  the 
maximum  permissible  variation  of  the 
average  of  the  test  observations  from  the 
standard  or  desired  test  condition  as 
provided  in  6.1.1,  6.2.1,  6.2.2,  and  6.2.3  of  this 
Appendix. 

1.27  "Test  operating  tolerance"  means  the 
maximum  permissible  difference  between  the 
maximum  and  the  minimum  instrument 
observation  during  a  test  as  provided  in  6.1.1, 
6.2.1.  6.2.2  and  6.2.3  of  this  Appendix. 

1.28  "Wet-coil  test"  means  a  test 
conducted  at  a  wet-bulb  temperature  and  a 
dry-bulb  temperature  such  that  moisture  will 
condense  on  the  test  unit  evaporator  coil. 

2.  Testing  Required 

2.1     Testing  required  for  air  source  cooling 
only  units  with  single  speed  compressors, 
two-speed  compressors,  two  compressors,  or 
cylinder  unloading.  Two  steady  stale  wet  coil 
tests  required  to  be  performed,  test  A  and 
test  B.  Test  A  is  to  be  conducted  as  an 
outdoor  dry  bulb  temperature  of  95T  and  test 
B  at  82°F.  Tests  C  and  D  are  optional  tests  to 
be  conducted  when  cyclic  performance 
parameters  are  to  be  measured  in  order  to 
determine  the  degradation  coefficient,  Cq. 
Test  C  is  a  steady  state  dry  coil  test 
conducted  at  an  outdoor  dry  bulb 
temperature  of  82^.  Test  D  is  a  cyclic  test 
also  conducted  at  an  outdoor  dry  bulb 
temperature  of  82°F.  In  lieu  of  conducting 
tests  C  and  D.  an  assigned  value  of  0.25  may 
be  used  for  the  degradation  coefficient,  Cq. 
Any  manufacturer  who  chooses  to  use  the 
assigned  value  must  use  it  in  calculations  for 
all  basic  models. 

2.1 .1  Testing  required  for  units  with 
single  speed  compressors  and  single  speed 
condenser  fans.  Test  A  and  test  B  shall  be 
performed  according  to  the  test  procedures 
outlined  in  4.1  of  this  Appendix.  In  addition, 
the  cyclic  performance  shall  be  evaluated  by 
conducting  test  C  and  D  according  to  the 
requirements  outlined  in  4.1  of  this  Appendix. 

2.1.2  Testing  required  for  units  with 
single  speed  compressors  and  multiple-speed 


condenser  fans.  The  test  requirements  for 
multiple-speed  condenser  fan  units  shall  be 
the  same  as  described  in  section  2.1.1  for 
single  speed  condenser  fan  units. 

2.1.3  Testing  required  for  units  with  two- 
speed  compressors,  two  compressors,  or 
cylinder  unloading.  The  test  requirements  for 
two-speed  compressor  units,  two  compressor 
uni'.s,  or  units  with  cylinder  unloading  are  the 
same  as  described  in  2.1.1  of  this  Appendix 
except  that  test  A  and  test  B  shall  be 
performed  at  each  compressor  speed  or  at 
each  compressor  capacity. 

2.1.4  Testing  required  for  units  with  two- 
speed  compressors,  two  compressors,  or 
cylinder  unloading  capable  of  varying  the 
sensible  to  total  (S/Tj  capacity  ratio.  When  a 
unit  employing  a  two-speed  compressor,  two 
compressors,  or  cylinder  unloading  provides 
a  method  of  varying  the  ratio  of  the  sensible 
cooling  capacity  to  the  total  cooling  capacity, 
(S/T),  the  test  requirements  are  the  same  as 
for  two-speed  compressor  units  as  described 
in  2.1.3  of  this  Appendix. 

2.2    Testing  required  for  air  source  heating 
only  units  with  single  speed  compressors, 
two-speed  compressors,  two  compressors,  or 
cyclinder  unloading.  Four  types  of  tests  are 
required  to  be  performed:  High  Temperature, 
Cyclic,  Frost  Accumulation,  and  Low 
Temperature.  In  lieu  of  conducting  the  Cyclic 
Test  an  assigned  value  of  0.25  may  be  used 
for  the  degradation  coefficient,  Cd- 

2.2.1  Testing  required  for  units  with 
single  speed  compressors.  Units  with  single 
speed  compressors  shall  be  subjected 
respectively  to  the  High  Temperature  Test  at 
47°F  described  in  section  3.2.1.1,  the  Cyclic 
Test  as  described  in  section  3.2.1.2,  the  Frost 
Accumulation  Test  as  described  in  section 
3.2.1.3,  emd  the  Low  Temperature  Test  as 
described  in  section  3.2.1.4.  Any 
manufacturer  who  chooses  to  use  the 
assigned  value  must  use  it  in  calculations  for 
all  basic  models. 

2.2.2  Testing  required  for  units  with  two- 
speed  compressors,  two  compressors,  or 
cylinder  unloading.  With  the  unit  operating: 
at  the  high  compressors  speed  (two-speed 
compressor),  with  both  compressors  in 
operation  (two  compressors),  or  at  the 
maximum  capacity  (cylinder  unloading):  the 
followmg  tests  are  required  to  be  performed 
on  all  units;  the  High  Temperature  Test  at 
47°F,  the  Frost  Accumulation  Test,  and  the 
Low  Temperature  Test.  An  additional  test 
(cyclic  at  47°F)  is  required,  with  the  unit 
operating  at  the  high  compressor  speed  (two- 
speed  compressor),  with  both  compressors  in 
operation  (two  compressors),  or  at  the 
maximum  capacity  (cylinder  unloading);  if 
the  normal  mode  of  operation  requires 
cycling  "on"  and  "off  of  the  compressor(s]  at 
high  speed  or  maximum  capacity. 

With  the  unit  operating:  at  the  low 
compressor  speed  (two-speed  compressor), 
with  the  single  compressor  which  normally 
operates  at  low  loads  (two  compressors),  or 
at  the  low  compressor  capacity  (cylinder 
unloading);  the  following  tests  are  required  to 
be  performed  on  all  units:  the  High 
Temperature  Test  at  47°F,  the  High 
Temperature  Test  at  62^.  and  the  Cyclic 
Test.  Additional  tests,  (Frost  Accumulation 
Test  and  Low  Temperature  Test)  are 


required,  with  the  unit  operating:  on  low 
compressor  speed  (two-speed  compressor), 
with  the  single  compressor  which  normally 
operates  at  low  loads  (two  compressors)  or  at 
the  low  compressor  capacity  (cylinder 
unloading),  if  the  unit's  low  speed,  one 
compressor  or  low  capacity  performance  at 
and  below  40'F  is  needed  to  calculate  its 
seasonal  performance. 

2.3.     Testing  required  for  air  source  units 
which  provide  both  heating  and  cooling.  The 
requirements  for  units  which  provide  both 
heating  and  cooling  shall  be  the  same  as  the 
requirements  in  Section  2.1  and  2.2  of  this 
Appendix. 

2.4     Testing  required  for  water  source 
units  which  provide  both  heating  and  cooling. 
The  following  four  steady  state  tests,  each 
employing  two  methods  as  described  in  4.4. 
are  required  to  be  performed  on  all  units:  test 
E  and  test  F  as  described  in  3.4.1  and  3.4.3  of 
this  Appendix  and  test  G  and  test  H  as 
described  in  3.4.2  and  3.4.3  of  this  Appendix. 

2.4.1  Cooling  testing  required  for  units 
with  single  speed  compressors.  Two  steady- 
state  cooling  tests,  test  E  and  test  F.  shall  be 
performed  according  to  the  test  procedures 
and  test  conditions  outlined  in  3.4  and  4.4  of 
this  Appendix. 

2.4.2  Heating  testing  required  for  units 
with  single  speed  compressors.  Two  steady- 
state  heating  tests,  test  G  and  test  H.  shall  be 
performed  according  to  the  test  procedures 
and  test  conditions  outlined  in  3.4  and  4.4  of 
this  Appendix. 

2.4.3  Cooling  testing  required  for  single 
speed  compressor  units  capable  of 
modulating  water  and  refrigerant  flow  to 
maintain  constant  capacity.  The  cooling  tests 
required  shall  be  the  same  as  those  detailed 
in  2.4.1  of  this  Appendix. 

2.4.4  Heating  testing  required  for  single 
speed  compressor  units  capable  of 
modulating  water  and  refrigerant  flow  to 
maintain  constant  capacity.  The  heating  tests 
required  shall  be  the  same  as  those  detailed 
in  2.4.2  of  this  Appendix. 

3.  Testing  conditions 

3.1     Testing  conditions  for  air  source 
cooling  only  units  with  single  speed 
compressors,  two-speed  compressors,  two 
compressors  or  cylinder  unloading.  The  test 
room  requirement  and  equipment  installation 
procedures  are  the  same  as  those  specified  in 
sections  11.1  and  11.2  of  ASHRAE  Standard 
37-69.  Units  designed  for  either  horizontal  or 
vertical  installation  shall  be  tested  in  the 
vertical  upflow  position.  All  tests  shall  be 
performed  at  the  normal  residential  voltage 
and  frequency  for  which  the  equipment  is 
designed  (either  115  or  230  volts  and  60 
hertz),  the  test  installation  shall  be  designed 
such  that  there  will  be  no  air  flow  through  the 
cooling  coil  due  to  natural  or  forced 
convection  while  the  indoor  fan  is  "ofT".  This 
shall  be  accomplished  by  installing  automatic 
dampers  upstream  and  downstream  of  the 
test  unit  to  block  the  off  period  air  flow. 

The  following  conditions  listed  in  ARI 
Standard  210-75  shall  apply  to  all  tests 
performed  in  Section  3.1  of  this  Appendix: 

5.1.1  Values  of  the  Standard  Capacity 
Ratings. 

5.1.2  Values  of  the  Standard  Input  Ratings. 


5.1.3    Values  of  the  Standard  Energy 
Efficiency  Ratio. 

5.1.4.4  Cooling  Coil  Air  Quantity. 

5.1.4.5  Requirements  for  Separated 
Assemblies. 

3.1.1     Testing  conditions  for  units  with 
single  speed  compressors  and  single  speed 
condenser  fans. 

3.1.1.1  Steady  state  wet-coil  performance 
tests  {Tests  A  and  Test  B).  Test  A  and  test  B 
shall  be  performed  with  the  air  entering  the 
indoor  side  of  the  unit  having  a  dry-bulb 
temperature  of  80*  F  and  a  wet-bulb 
temperature  of  87°  F.  The  dry-bulb 
temperature  of  the  air  entering  the  outdoor 
side  of  the  unit  shall  be  95'  F  in  test  A  and 
82°  F  in  test  B.  The  temperature  of  the  air 
surrounding  the  outdoor  side  of  the  unit  in 
each  test  shall  be  the  same  as  the  outdoor 
entering  air  temperature  except  for  units  or 
sections  thereof  intended  to  be  installed  only 
indoors,  in  which  case  the  dry-bulb 
temperature  surrounding  that  indoor  side  of 
the  unit  shall  be  80'  F.  For  those  units  which 
reject  condensate  to  the  condenser,  located  in 
the  outdoor  side  of  the  unit,  the  outdoor  wet- 
bulb  temperature  surrounding  the  outdoor 
side  of  the  unit  shall  be  75*  F  in  test  A  and 
65'  F  in  test  E 

3.1.1.2  Steady  state  dry  coil  performance 
test  (Test  C)  and  cyclic  dry  coil  performance 
test  (Test  D).  Test  C  and  test  D  shall  be 
performed  with  the  air  entering  the  indoor 
side  of  the  unit  having  a  dry-bulb 
temperature  of  BtT  F  and  a  wet-bulb 
temperature  which  does  not  result  in 
formation  of  condensate  on  the  indoor  coil.  (It 
is  recommended  that  an  indoor  wet-bulb 
temperature  of  57*  F  or  less  be  used.)  The 
dry-bulb  temperature  of  the  air  entering  the 
outdoor  portion  of  the  unit  shall  be  62°  F.  The 
outdoor  portion  of  the  unit  shall  be  subject  to 
the  same  conditions  as  the  requirements  for 
conducting  test  B  as  stated  previousily  in 
section  3.1.1.1.  Test  C  shall  be  conducted  with 
the  unit  operating  steadily.  Test  D  shall  be 
conducted  by  manually  cycling  the  ontt  "on" 
and  "off."  The  unit  shall  cycle  with  the 
compressor  "on"  for  6  minutes  and  "ofF"  for 
24  minutes.  The  indoor  fan  shall  also  cycle 
"on"  and  "o^'.  the  duration  of  the  indoor  fan 
"on"  and  "off"  periods  being  governed  by  the 
automatic  controls  which  the  manufacturer 
normally  supplies  with  the  unit  The  results  of 
tests  C  and  D  shall  be  used  to  calculate  a 
degradation  coefficient,  Co.  by  the  procedures 
outlined  in  5.1  of  this  Appendix. 

3.1.2  Testing  conditions  for  units  with 
single  speed  compressors  and  multiple-speed 
condenser  fans.  The  condenser  fan  speed  to 
be  used  in  test  A  shall  be  that  speed  which 
normally  occurs  at  an  outdoor  dry-bulb 
temperature  of  95°  F.  and  for  test  B.  the  fan 
speed  shall  be  that  which  normally  occurs  at 
an  outdoor  dry-bulb  temperature  of  82°  F.  If 
elected  to  be  performed  tests  C  and  D  shall 
be  conducted  at  the  same  condenser  fan 
speed  cut  in  test  R 

3.1.3  Testing  conditions  for  units  with 
two-speed  compressors,  two  compressors,  or 
cylinder  unloading.  The  condenser  fan  speed 
used  in  conducting  test  A  at  each  compressor 
speed  shall  be  that  which  normally  occurs  at 
an  outdoor  dry-bulb  temperature  of  96°  F.  For 
test  B.  the  condenser  fan  speed  at  each 


compressor  speed  shall  be  that  which 
normally  occiirs  at  an  outdoor  dry-bulb 
temperature  of  82*  F.  If  elected  to  be 
performed,  tests  C  and  D  shall  be  conducted 
at  the  low  compressor  speed  with  the  same 
condenser  fan  speed  as  used  in  test  B.  For 
those  two-speed  units  in  which  the  normal 
mode  of  operation  involves  cycling  the 
compressor  "on"  and  "off'  at  high  speed, 
tests  C  and  D  shall  also  be  performed  with 
the  compressor  ojjerating  at  high  speed  and 
at  a  condenser  fan  speed  that  normally 
occurs  at  Test  A  ambient  conditions.  Units 
consisting  of  two  compressors  are  subject  to 
the  same  requirements  as  those  units 
containing  two-speed  compressors,  except 
that  when  operated  at  high  speed,  both 
compressors  shall  be  operating  and  when 
operating  at  low  speed,  only  the  compressor 
which  normally  operates  at  an  outdoor  dry- 
bulb  temperature  of  82*  F  shall  be  operating. 

In  lieu  of  conducting  tests  C  and  D,  an 
assigned  value  of  0.25  may  b  used  for  the 
degradation  coefficient.  Cd  at  each 
compressor  speed.  If  the  assigned 
degradation  coefficient  is  used  for  one 
compressor  speed  it  must  also  be  used  for  the 
other  compressor  speed. 

In  the  case  of  units  with  cylinder 
unloading,  the  loaded  and  the  unloaded 
conditions  correspond  to  high  and  low 
compressor  speed  on  two-speed  units 
respectively. 

3.1.4     Tes  ting  conditions  for  un  its  with 
two-speed  compressors,  two  compressors,  or 
cylinder  unloading  capable  of  varying  the 
sensible  to  total  (S/T)  capacity  ratio.  The 
mode  of  operation  selected  for  controlling  the 
S/T  ratio  in  the  performance  of  test  A  and 
test  B  at  each  compressor  speed  shall  be  such 
that  it  does  not  result  in  an  operating 
configuration  which  is  not  typical  of  a  normal 
residential  installation.  If  elected  to  be 
performed,  tests  C  and  0  shall  be  conducted 
at  low  compressor  speed  (single  compressor 
operating)  with  the  same  S/T  control  mode  as 
used  in  test  B  when  performed  at  the  low 
compressor  speed.  Likewise,  tests  C  and  D 
shall  also  be  conducted  at  high  compressor 
speed  (two  compressors  operating)  and  with 
the  same  S/T  control  mode  as  in  test  A  when 
performed  at  the  high  compressor  speed. 

In  the  case  of  units  with  cylinder 
unloading,  the  loaded  and  unloaded 
conditions  correspond  to  high  and  low 
compressor  speed  on  two-speed  units 
resjjectjvely. 

3.2     Testing  conditions  for  air  source 
heating  only  units  with  single  speed 
compressors,  two-speed  compressors,  two 
compressors,  or  cylinder  unloading.  The 
equipment  under  test  shall  be  installed 
according  to  the  requirements  of  Section  11.2 
of  ASHRAE  Standard  37-68  and  Section 
5.1.4.5  of  ARI  Standard  24077.  Test  chamber 
requirements  are  the  same  as  given  in  Section 
11.1  of  ASHRAE  Standard  37-39.  Units 
designed  for  either  horizontal  ot  vertical 
installation  shall  be  tested  in  the  vertical 
upflow  position.  All  tests  shall  be  performed 
at  the  normal  residential  voltage  and 
frequency  for  which  the  equipment  is 
designed  (either  115  of  230  volts  and  60 
hertz). 


3.2.1  Testing  conditions  for  units  with 
single  speed  compressors. 

3.2.1.1  High  temperature  test  conditions. 
The  High  Temperature  Test  at  47°  F  shall  be 
conducted  at  an  outdoor  dry-bulb 
temperature  of  47°  F  amd  an  outdoor  wet-bulb 
temperature  at  43°  F.  The  High  Temperature 
Test  at  62°  F  shall  be  conducted  at  an  outdoor 
dry-bulb  temperature  of  62°  F  and  an  outdoor 
wet-bulb  temperature  of  56.5*  F.  For  both 
tests,  the  dry-bulb  air  temperature  entering 
and  snrrounding  the  indoor  portion  of  the  unit 
shall  be  70°  F  and  a  maximum  wet-bulb 
temperature  of  80°  F.  The  duration  of  the  tests 
shall  be  for  a  minimum  of  Vi  hour. 

3.2.1.2  Cycling  test  conditions.  The 
Cycling  Test  at  47°  F  shaU  be  conducted  at 
the  same  dry-bulb  and  wet-bulb  temperature 
as  the  High  Temperature  Test  at  47°  F  as 
described  in  3.2.1.1.  During  the  Cycling  Test, 
the  indoor  fan  shall  cycle  "on"  and  "off  as 
the  compressor  cycles  "on"  and  "off.  except 
that  the  indoor  fan  cycling  times  may  be 
delayed  due  to  controls  that  are  normally 
installed  with  the  unit.  The  compressor 
cycling  times  shall  be  6  minutes  "On"  and  24 
minutes  "off."  The  test  installation  shall  be 
designed  such  that  there  will  be  no  airflow 
through  the  indoor  unit  due  to  natural  or 
forced  convection  while  the  indoor  fan  is 
"off."  This  shall  be  accomplished  by 
installing  automatic  dampers  upstream  and 
downstream  of  the  test  unit  to  block  the  off 
period  airflow. 

3.2.1.3  Frost  accumulation  test  conditions. 
The  dry-bulb  temperature  and  dew-point 
temperature  of  the  air  entering  the  outdoor 
portion  of  the  unit  shall  be  35°  F  and  30°  F 
respectively.  The  indoor  dry-bulb 
temperature  shall  be  70°  F  and  the  maximum 
indoor  wet-bulb  temperature  shall  be  60°  F. 
The  Frost  Accumulation  Test  requires  that 
the  unit  undergo  a  defrost  prior  to  the  actual 
test.  The  test  then  begins  at  defrost 
termination  and  ends  at  the  next  defrost 
termination.  Defrost  termination  occurs  when 
the  controls  normally  installed  within  the  unit 
are  actuated  to  cause  it  to  change  defrost 
operation  to  normal  heating  operation.  During 
the  test,  auxiliary  resistance  heaters  shall  not 
be  employed  during  either  the  heating  or 
defrost  portion  of  the  test. 

3.2.1.4  Low  temperature  test  conditions. 
The  Low  Temperature  Test  shall  be 
conducted  at  a  dry-bulb  temperature  entering 
the  outdoor  portion  of  the  unit  of  17°  F  and  a 
wet-bulb  temperature  of  15°  F.  The  air 
entering  the  indoor  portion  of  the  unit  shall 
have  a  dry-bulb  temperature  of  70°  F  and  a 
maximum  wet-bulb  temperature  of  60°  F. 

3.2.1.5  Additional  testing  conditions.    All 
tests  shall  be  conducted  at  the  indoor-side  air 
quantities  specified  in  Sections  5.1.4.3  and 
5.1.4.6  and  Table  2  of  ARI  Standard  240-77. 
The  following  conditions  listed  in  ARI 
Standard  240-77  shall  apply  to  all  tests 
performed  in  Section  3.2  of  this  Appendix: 

5.4.4.4  Outdoor-Side  Air  Quantity;  and 

5.1.4.5  Requirements  for  Separated 
Assemblies. 

In  all  tests,  the  specified  dry-bulb 
temperature  entering  the  outdoor  portion  of 
the  unit  also  applies  to  the  air  temperature 
surrounding  the  outdoor  portion  of  the  unit. 
Similarly,  models  where  poriions  are 
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intended  to  be  installed  indoors  shall  have 
the  air  temperature  surrounding  that  poriton 
of  the  unit  the  same  as  the  indoor  air 
temperature.  ^ 

3.2.2  Testing  conditions  for  units  with  two 
speed  compressors,  two  compressors  or 
cylinder  unloading.  The  testing  conditions  for 
two  speed  compressors,  two  compressors,  or 
cylinder  unloading  shall  be  the  same  as  those 
for  single  speed  units  as  described  in  3.2.1. 

3.3  Testing  conditions  for  air  source  units 
which  provide  both  heating  and  cooling.  The 
testing  conditions  for  units  which  provide 
both  heating  and  cooling  shall  be  the  same  as 
the  requirements  in  Sections  3.1  and  3.2  of 
this  Appendix. 

3.4  Testing  conditions  for  water  source 
units  which  provide  both  heating  and  cooling. 
The  test  room  requirements  and  equipment 
installation  procedures  are  the  same  as  those 
specified  in  Sections  11.1  and  11.2  of 
ASHRAE  Standard  37-69.  All  tests  shall  be 
performed  at  the  normal  residential  voltage 
and  frequency  for  which  the  equipment  is 
designed  leiiher  115  or  230  volts  and  60 
hertz). 

3.4.1  Cooling  testing  conditions  for  units 
with  single  speed  compressors.  Test  E  and 
test  F  shall  be  performed  with  the  air  entering 
the  indoor  side  of  the  unit  having  a  dry-bulb 
temperature  of  80°  F  and  a  wet-bulb 
temperature  of  67'  F.  The  water  temperature 
entering  the  refrigerant  lo-water  heat 
exchanger  on  the  outdoor  side  of  the  unit 
shall  be  85°  F  for  test  E  and  60°  F  for  test  F. 
The  water  temperature  leavmg  the 
refrigerant-to-water  heat  exchanger  on  the 
outdoor  side  of  the  unit  shall  be  95°  F  in  test 
E.  For  test  F,  the  temperature  shall  be  one 
which  corresponds  to  the  same  flow  rate  as 
determined  in  test  E.  The  temperature  of  the 
air  surrounding  the  unit  in  each  test  shall  be 
80'  F. 

3.4.2  Heating  testing  conditions  for  units 
with  single  speed  compressors.  Test  G  and 
test  H  shall  be  performed  with  the  air 
entering  the  indoor  side  of  the  unit  having  a 
dry  bulb  temperature  of  70°  F  and  a  maximum 
wet  bulb  temperature  of  60'  F.  The  water 
temperature  entering  the  refriger.int-to-water 
heat  exchanger  on  the  outdoor  side  of  the 
unit  shall  be  80°  F  for  test  G  and  60°  F  for  test 
H.  The  water  flow  rate  shall  he  the  same  as 
determined  from  test  E  and  F  in  3.1.1  of  this 
Appendix.  The  temperature  surrounding  the 
unit  in  each  test  shall  be  70°  F. 

3.4.3  Cooling  testing  conditions  for  single 
speed  compressor  units  capable  of 
modulating  water  and  refrigerant  flow  to 
maintain  constant  capacity.  The  same 
conditions  as  detailed  in  3.4  1  shall  apply 
except  that  no  constraint  shall  be  placed  on 
the  outlet  water  temperature  leaving  the 
refrigcrant-to-water  heat  exchanger  in  test  E 
and  test  F. 

3.4.4  Heating  testing  conditions  for  single 
speed  compressor  units  capable  of 
modulating  water  and  refrigerant  flow  to 
maintain  constant  capacity.  Test  G  and  test 
H  shall  be  performed  with  the  air  entering  the 
indoor  side  of  the  unit  having  a  dry-bu!b 
temperature  of  70'  F  and  a  maximum  wet- 
bulb  temperature  of  60'  F.  The  water 
temperature  entering  the  refrigerant-to-waler 
heat  exchanger  on  the  outdoor  side  of  the 


unit  shall  be  80°  F  with  test  G  and  60°  F  for 
test  H.  The  water  flow  rate  shall  be 
determined  by  the  controls  set  by  the 
manufacturer.  The  control  shall  not  be 
adjusted  between  the  tests  on  the  cooling 
performance  and  the  test  on  the  heating 
performance. 

4  0  Tf  sting  procedures.  Measure  all 
electrical  inputs  as  described  in  the 
procedures  below.  All  electrical 
measurements  shall  include  auxiliary  power 
or  eriergy  (controls,  transformers,  crankcase 
healers,  etc.)  delivered  to  the  unit. 

4.1  Testing  procedures  for  air  source 
cooling  only  units  with  single  speed 
compressors,  two-speed  compressors,  two 
compressors,  or  cylinder  unloading.  All 
steady-state  wet-  and  dry-coil  performance 
tests  on  single  package  units  shall 
simultaneously  employ  the  Air-Enthalpy 
Method  (Section  3  of  ASHRAE  Standard  37- 
69)  on  the  indoor  side  and  one  other  method 
consisting  of  either  the  Air-Enthalpy  Method 
or  the  Compressor  Calibration  Method 
(Section  4  of  ASHR.-\E  Standard  37-09)  on  the 
outdoor  side.  All  steady-state  wet-  and  dry- 
coil  performance  tests  on  split  systems  shall 
simultaneously  employ  the  Air-Enthalpy 
Method  or  the  Compressor  Calibration 
Method  on  the  indoor  side  and  the  Air- 
Enthalpy  Method,  the  Compressor 
Calibration  Method,  or  the  Volatile 
Refrigerant  now  Method  (Section  5  of 
ASHRAE  Standard  37-69)  on  the  outside.  All 
cyclic  dry-coil  performance  tests  shall 
employ  the  Air-Enthalpy  Method,  indoor  side 
only.  The  values  calculated  from  the  two  test 
methods  must  agree  within  6  percent  in  order 
to  constitute  a  valid  test.  Only  the  results 
from  the  Air-Enthalpy  Method  on  the  indoor 
side  shall  be  used  in  the  calculations  in 
Section  5.1.  Units  shall  be  installed  and 
tested  in  such  a  manner  that  when  operated 
under  steady-state  conditions,  the  cooling 
coil  and  condenser  coil  air  flows  meet  the 
requirements  of  Sections  5.1.4.3,  5.1.4.4,  and 
5.1.4.6  of  Standard  210-75. 

4.1.1     Test  operating  procedures. 

4.1.1.1  Steady-state  wet-coil  performance 
tests  (Test  A  and  Test  Bj.  Steady-state  wet- 
coil  performance  tests  (A  and  B]  shall  be 
conducted  in  accordance  with  the  conditions 
described  in  sections  3.1.1.1.  3.1.2,  3.1.3,  3.1.4, 
and  3.1.5  of  this  Appendix  and  the  procedures 
described  for  cooling  tests  in  Section  11.3  of 
ASHR.AE  Standa-'d  37-69  and  evaluated  in 
accordance  with  the  cooling-related 
requirements  of  Section  12  of  the  ASHRAE 
Standard  37-69.  The  lest  room  reconditioning 
apparatus  and  the  equipment  under  test  shall 
be  operated  until  equilibrium  conditions  are 
attained. 

4.1 . 1 .2  Steady-state  and  cyclic  dry-coil 
performance  tests  (Test  C  and  Test  D).  The 
steady-state  and  cyclic  dry-coil  tests  (C  and 
D)  shall  be  conducted  as  described  below  in 
accordance  with  the  conditions  described  in 
sections  3.1.1.2.  3.1.2,  3.1.3,  3.1.4,  and  3.1.5  of 
this  Appendix.  The  results  shall  be  evaluated 
in  accordance  with  the  cooling  related 
requirements  of  Sections  12.1.5.  12.1.6,  12.1.7, 
of  ASHRAE  Standard  37-69.  The  test  room 
reconditioning  apparatus  and  the  equipment 
under  test  shall  be  operated  until  equilibrium 
conditions  are  attained,  but  not  for  less  than 


one  hour  before  data  for  lest  C  are  recorded. 
For  all  equipment  test  methods  including  the 
Compressor  Calibration  Method,  test  C  shall 
be  performed  with  data  recorded  at  10- 
minute  intervals  until  four  consecutive  sets  of 
readings  are  attained  with  the  tolerance 
prescribed  in  Section  11.6  of  ASHRAE 
Standard  37-69.  When  the  Air-Enthalpy 
Method  is  used  on  the  outdoor  side  for  test  C. 
the  requirements  of  this  section  shall  apply  to 
both  the  preliminary  test  and  the  regular 
Equipment  test;  the  requirements  of  Section 
3.6  of  ASHRAE  Standard  37-69  shall  also 
apply.  Immediately  after  test  C  is  completed, 
the  test  unit  shall  be  manually  cycled  "off' 
and  "on"  using  the  time  periods  from  3.1.1  of 
this  Appendix  until  steadily  repeating 
ambient  conditions  are  again  achieved  in 
both  the  indoor  and  outdoor  test  chambers, 
but  for  not  less  than  2  complete  "off '/"on" 
cycles.  Without  a  break  in  the  cycling 
pattern,  the  unit  shall  be  run  through  an 
additional  "ofr7"on"  cycle  during  which  the 
test  data  required  in  5.1  shall  be  recorded. 
During  this  last  cycle,  which  is  referred  to  as 
the  test  cycle,  the  indoor  and  outdoor  test 
room  ambient  conditions  shall  remain  within 
the  tolerances  specified  in  4.1.3  of  this 
Appendix  during  the  cyclic  dry-coil  tests,  all 
air  moving  equipment  on  the  condenser  side 
shall  cycle  "on"  and  "off  when  the 
compressor  cycles  "on"  and  "off'.  The  indoor 
air  moving  equipment  shall  also  cycle  "off 
as  governed  by  any  automatic  controls 
normally  installed  with  the  unit.  This  last 
requirement  applies  to  units  having  an  indoor 
fan  time  delay.  Units  not  supplied  with  an 
indoor  fan  time  delay  shall  have  the  indoor 
air  moving  equipment  cycle  "on"  and  "off  as 
the  compressor  cycles  "on"  and  "off." 

4.1.2  Test  instrumentation.  The  steady- 
state  and  cyclic  performance  tests  shall  have 
the  same  requirements  pertaining  to 
instrumentation  and  data  as  those  specified 
in  Section  10  and  Table  11  of  ASHRAE 
Standard  37-69.  For  the  cyclic  dry -coil 
performance  tests,  the  dry-bulb  temperature 
of  the  air  entering  and  leavmg  the  cooling 
coil,  or  the  difference  between  these  two  dry- 
bulb  temperatures,  shall  be  continuously 
recorded  with  instrumentation  accurate  to 
within  ±  0.3°  F  of  indicated  value  and  have  a 
response  time  of  2.5  seconds  or  less. 
Response  time  in  the  time  required  for  the 
instrumentation  to  obtain  63  percent  of  the 
final  steady-state  temperature  difference 
when  subjected  to  a  step  change  in 
temperature  difference  of  15   F  or  more. 
Electrical  measrirement  devices  (watt-hour 
meters)  used  during  all  tests  shall  be  accurate 
to  within  ±  0.5  percent  of  indicated  value. 

4.1.3  Test  tolerances  All  steady-state 
wet-  and  dry-coil  performaru  e  tests  shall  be 
performed  within  the  applicable  operating 
and  test  condition  toleram  ps  specified  in 
Section  11.6  and  Table  III  of  ASHRAE 
Standard  37-69 

4.1.3.1  The  indoor  and  outdoor  average 
dry-bulb  temperature  for  the  t  vrlic  dry  coil 
test  D  shall  both  be  within  I  0"  F  of  the  indoor 
and  outdoor  average  dry  bulb  temperature  for 
the  steady-state  dry  coll  tesi  C 

4.1.3.2  The  test  condition  and  lest 
operating  tolerances  for  conduc  ting  test  D  are 
staled  in  6.1.1  of  this  Appendix.  Variation  in 


the  test  conditions  greater  than  the  tolerances 
prescribed  in  6.1.1  of  this  Appendix  shall 
invalidate  the  test.  It  is  suggested  that  an 
electric  resistance  heater  having  a  heating 
capacity  approximately  equal  to  the  sum  of 
the  cooling  capacity  and  compressor  and 
condenser  fan  power  should  be  installed  in 
the  outdoor  test  room  and  cycled  "ofT"  and 
"on"  as  the  unit  cycles  "on"  and  "ofT" 
respectively  to  improve  control  in  the  outdoor 
test  room.  Similarly,  an  electric  resistance 
heater  having  a  heating  capacity 
approximately  equal  to  the  cooling  capacity 
of  the  unit  could  be  installed  in  the  indoor 
test  room,  and  cycled  "on"  and  "off"  as  the 
test  unit  cycles  "on"  and  "off  to  improve 
indoor  room  control. 

4.2    Testing  procedures  for  air  source 
heating  only  units  with  single  speed 
compressors,  two-speed  compressors,  two 
compressors,  or  cylinder  unloading. 

4.2.1.     Test  operating  procedures.  All  High 
Temperature  Tests,  the  Cyclic  Test,  the  Frost 
Accumulation  Test,  and  the  Low 
Temperature  test  shall  have  the  performance 
evaluated  by  the  Air-Enthalpy  Method  on  the 
indoor  side.  In  addition,  the  High 
Temperatiu^  Test  and  the  Low  Temperature 
Test  shall  have  a  simultaneous  test  method 
(as  described  in  4.1)  used  as  a  check.  The 
values  calculated  from  the  two  methods  must 
agree  within  6  percent  in  order  to  constitute  a 
valid  test.  Only  the  results  from  the  Air- 
Enthalpy  Method  on  the  indoor  side  shall  be 
used  in  the  calculations  in  section  5.2. 

4.2.1.1     Test  procedure  for  high 
temperature  test.  When  the  outdoor  Air- 
Enthalpy  Method  isused,  the  outdoor 
chamber  must  not  interfere  with  the  normal 
air  circulating  pattern  during  the  preliminary 
test.  It  is  necessary  to  determine  and  adjust 
for  system  resistance  when  the  outdoor  air 
measuring  apparatus  is  attached  to  the 
outdoor  portion  of  the  unit.  The  test  room 
apparatus  and  test  units  must  be  operated  for 
at  least  one  hour  with  at  least  Vt  hour  at 
.  equilibrium  and  at  the  specified  test 
conditions  prior  to  starting  the  test.  The  High 
Temperature  Test  shall  then  be  conducted  for 
a  munimum  of  Vi  hour  with  intermittent  data 
being  recorded  at  10-minute  intervals.  For  all 
units,  especially  those  having  controls  which 
periodically  cause  the  unit  to  operate  in 
defrost  mode,  attention  should  be  given  to 
prevent  defrost  during  the  High  Temperature 
Test.  Units  which  have  undergone  a  defrost 
should  operate  in  the  heating  mode  for  at 
least  lO-minutes  after  defrost  temination  prior 
to  the  start  of  the  test.  When  the  outdoor  Air- 
Enthalpy  Method  is  used  as  a  second  test 
then  a  preliminary  test  must  be  conducted  for 
a  minimum  of  30  minutes  with  4  or  more  sets 
of  data  recorded  at  10  minute  intervals,  all 
remaining  requirements  of  Section  3.6.1  in  the 
ASHRAE  Standard  37-69  shall  then  apply  in 
conducting  the  preliminary  test  for  the 
outdoor  air  enthalpy  method.  For  some  units, 
at  the  ambient  condition  of  the  test,  frost  may 
accumulate  on  the  outdoor  coil.  If  the  supply 
air  temperature  or  the  difference  between  the 
supply  air  temperature  and  the  indoor  air 
entering  temperature  has  decreased  by  more 
than  1.5°  F  at  the  end  of  the  test,  the  unit  shall 
be  defrosted  and  the  test  restarted.  Only  the 
results  of  this  second  High  Temperature  Test 


shall  be  used  in  the  heating  seasonal 
performance  calculation  in  section  5.2.  Prior 
to  beginning  the  High  Temperature  Test,  a 
unit  shall  operate  in  the  heating  mode  for  at 
least  10  minutes  after  defrost  termination  to 
establish  equilibrium  conditions  for  the  unit 
and  the  room  reconditioning  apparatus.  The 
High  Temperature  Test  may  only  begin  when 
the  test  unit  and  room  conditions  are  within 
the  test  condition  tolerances  specified  in 
Section  6.2.1  of  this  Appendix. 

4.2.1 .2  Test  procedures  for  the  cyclic  test. 
The  cyclic  test  shall  follow  the  High 
Temperature  Test  and  be  cycled  "on"  and 
"off  as  specified  in  3.2.1.2  until  steadily 
repeating  ambient  conditions  are  achieved 
for  both  the  indoor  and  outdoor  test 
chambers,  but  for  not  less  than  2  complete 
"off  7  "on"  cycles.  Without  a  break  in  the 
cycling  pattern,  the  unit  shall  be  operated 
through  an  additional  "off  7"on"  cycle, 
during  which  the  required  test  data  shall  be 
recorded.  During  the  last  cycle,  which  is 
referred  to  as  the  test  cycle,  the  indoor  and 
outdoor  test  room  ambient  conditions  shall 
remain  within  the  tolerance  specified  in 
section  6.2.2.  of  this  Apendix.  If.  prior  to  the 
High  Temperature  Test,  the  unit  underwent  a 
defrost  cycle  to  rid  the  outdoor  coil  of  any 
accumulated  frost,  then  prior  to  cycling  the 
unit  "off  and  "on"  it  should  be  made  to 
undergo  a  defrost.  After  defrost  is  compeleted 
and  before  starting  the  cycling  process,  the 
unit  shall  be  operated  continuously  in  the 
heating  mode  for  at  least  10  minutes  to  assure 
that  equilibrium  conditions  have  again  been 
established  for  the  unit  and  the  room 
conditioning  apparatus.  Cycling  the  unit  may 
begin  when  the  test  unit  and  room  conditions 
are  within  the  High  Temperature  Test 
condition  tolerances  specified  in  section  6.2.1 
of  this  Appendix.  Attention  should  be  given 
to  prevent  defrost  after  the  cycling  process 
has  begun. 

4.2.1.3  Test  procedures  for  the  frost 
accumulation  test.  The  defrost  controls  shall 
be  set  at  the  normal  settings  which  most 
typify  those  encountered  in  Region  IV  as 
described  in  section  6.2.4  and  6.2.5  of  this 
Appendix.  The  test  room  reconditioning 
equipment  and  the  tmit  under  test  shall  be 
operated  for  at  least  Vi  hour  prior  to  the  start 
of  a  "preliminary"  test  period.  The 
preliminary  test  period  and  the  test  period 
itself  are  to  be  conducted  within  the  test 
tolerances  given  in  section  4.2.3.3  of  this 
Appendix.  In  some  cases,  the  preliminary 
defrost  cycle  may  be  manually  induced, 
however,  it  is  important  that  the  normally 
operating  controls  govern  the  defrost 
termination  in  all  cases.  For  units  containing 
defrost  controls  which  are  likely  to  cause 
defrost  at  intervals  less  than  one  hour  when 
the  unit  is  operating  at  the  required  test 
conditions,  the  preliminary  test  period  shall 
start  at  the  termination  of  a  defrost  cycle 
which  automatically  occurs  and  shall  end  at 
the  termination  of  the  next  automatically 
occuring  defrost  cycle.  For  units  containing 
defrost  controls  which  are  likely  to  cause 
defrost  at  intervals  exceeding  one  hour  when 
operating  at  the  required  test  condition,  the 
preliminary  test  period  consists  of  "heating- 
only"  preliminary  operation  for  at  least  one 
hour,  after  which  a  defrost  may  be  manually 


or  automatically  induced.  The  test  period 
then  begins  at  the  termination  of  this  defrost 
cycle  and  ends  at  the  termination  of  the  next 
automatically  occurring  defrost  cycle.  If  the 
unit  has  not  undergone  a  defrost  after  12 
hours,  then  the  tests  shall  be  concluded  and 
the  results  calculated  for  this  12-hour  period. 
For  units  which  tiuu  the  indoor  fan  off  during 
defrost  the  indoor  supply  duct  shall  be 
blocked  during  all  defrost  cycles  to  prevent 
natural  or  forced  convection  through  the 
indoor  unit  During  defrost  resistance  heaters 
normally  installed  with  the  unit  shall  be 
prevented  from  operating. 

4.2.1.4     Test  procedures  for  the  low 
temperature  test.  Where  applicable,  the  High 
Temperature  Test  preparation  and 
performance  requirements  shall  also  be  used 
in  the  Low  Temperature  Test.  The  test  room 
reconditioning  equipment  shall  first  be 
operated  in  a  steady-state  manner  for  at  least 
one-half  hour  at  equihbrium  and  at  the 
specified  test  conditions.  The  unit  shall  then 
undergo  a  defrost  either  automatic  or 
manually  induced.  It  is  important  that  the 
unit  terminate  the  defrost  sequence  by  the 
action  of  its  own  defrost  controls.  The  defrost 
controls  are  to  remain  at  the  same  setting  as 
specified  in  4.2.1.3.  At  a  time  no  earlier  than 
10  minutes  after  defrost  termination,  the  test 
shall  start.  Test  duration  is  one-half  hour.  For 
all  units,  defrost  should  be  prevented  during 
the  one-half  hour  test  period. 

4.2.2    Test  instrumentation. 

4.2.2.1    Test  instrumentation  for  the  high 
temperature  test  The  indoor  air  flow  rate 
shall  be  determined  as  described  in  Section 
7.1  through  7.4  of  ASHRAE  Standard  37-69. 
This  requires  the  construction  of  an  air 
receiving  chamber  and  discharge  chamber 
separated  by  partition  in  which  one  or  more 
nozzles  are  located.  The  receiving  chamber  is 
connected  to  the  indoor  air  discharge  side  of 
the  test  specimen  through  a  short  plenum. 
The  exhaust  side  of  the  air  flow  rate 
measuring  device  contains  an  exhaust  fan 
with  some  means  to  vary  its  capacity  to 
obtain  the  desired  external  resistance  to  air 
flow  rate.  The  exhaust  side  is  then  left  open 
to  the  test  room  or  is  ducted  through  a 
conditioning  apparatus  and  then  back  to  the 
test  specimen  inlet.  The  static  pressure 
across  the  nozzles,  the  veolcity  pressure,  and 
the  static  pressure  measurements  at  the 
nozzle  throat  shall  be  measured  with 
manometers  which  will  result  in  errors  which 
are  no  greater  than  ±1.0  percent  of  indicated 
value  and  having  minimum  scale  divisions 
not  exceeding  2.0  percent  of  the  reading. 
Static  pressure  and  temperature 
measurements  must  be  taken  at  the  nozzle 
throat  in  order  to  obtain  density  of  the  air. 
The  areas  of  the  nozzles  shall  be  determined 
by  measuring  their  diameter  with  an  error  no 
greater  than  ±0.2  percent  in  four  places 
approximately  45  degrees  apart,  around  the 
nozzle  in  each  of  two  places  through  the 
nozzle  throat,  one  at  the  outlets  and  the 
others  in  the  straight  section  near  the  radius. 
The  energy  usage  of  the  compressor,  indoor 
and  outdoor  fan.  and  all  other  equipment 
components  shall  be  measured  with  a  watt- 
hour  meter  which  is  accurate  to  within  ±0.5 
percent  of  the  quantity  measured. 
Measurements  of  the  air  temperature  entering 
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and  leaving  the  imJoor  coil  or  the  difference 
between  these  two  shall  be  made  in 
rfccordance  with  the  requirements  of 
ASHRAE  Standard  41  part  1.  These 
temperatures  shall  be  continuously  recorded 
with  instrumentation  having  a  total  system 
accuracy  wiihin  ±0.3  F  of  indicated  value 
and  a  response  time  of  2.5  seconds  or  less. 
Temperature  measurements  are  to  be  mjde 
upstream  of  the  static  pressure  tap  on  the 
inlet  and  downstream  of  the  static  pressure 
taps  on  the  cutlet.  The  indoor  and  outdoor 
dry-bulb  temperatures  shall  be  continuously 
recorded  with  instrumentation  which  will 
result  in  an  error  no  greater  than  ±0.3T  of 
indicated  value.  The  outdoor  wet-bulb 
temperature  shall  be  continuously  recorded. 
Static  pressure  measurements  in  the  ducts 
and  across  the  unit  shall  be  continuously 
recorded.  Static  pressure  measurements  in 
the  ducts  and  across  the  unit  shall  be  made  in 
accordance  with  Section  8  of  AS!  IRAE 
Standard  37-69  using  a  manometer  which  will 
result  in  ar  error  no  greater  than  ±0.01  inch 
of  water.  Al!  other  data  not  continuously 
recorded  shall  be  recorded  at  10  minute 
intervals. 

4.2.2.2  Test  instrumenlation  for  the 
cycling  test.  The  air  flow  rate  during  the  on- 
period  of  the  Cyclic  Test  shall  be  the  same 
agree  within  ±1.  percent)  as  the  air  flow  rate 
measured  during  the  previously  conducted 
High  Temperature  Test.  All  other 
instrumentation  requirements  are  identical  to 
4.2.2.1  of  this  Appendix. 

4.2.2.3  Test  instrumentation  fur  the  frost 
accumulation  test.  The  air  flow  rate  for  the 
Frost  Accumulation  Test  shall  be  the  same  as 
described  in  4.2.2.1.  The  indoor-side  dry-bulb 
temperature  and  outdoor-side  dry  bulb 
temperature  shall  be  continuously  recorded 
with  instrumentation  having  a  total  system 
accuracy  within  ±0.3T  of  indicated  value. 
The  ou'door  dew  point  temper  iture  shall  be 
measured  with  an  error  no  greater  than 
±0.5"F  of  indicated  value  using  continuously 
recording  instrumentation.  All  other  data 
shall  be  continuously  recorded  at  10  minute 
intervals  during  the  heating  cycle.  Defrost 
initiation,  termination  and  complete  test 
cycle  lime  [from  defrost  termination  to 
defrost  termi:ialion)  shall  be  recorded. 
Defrost  iiiitiation  is  defined  as  the  actuation 
(either  automatically  or  manually)  of  the 
controls  normally  installed  with  the  unit 
v.hich  cause  it  to  alter  its  normal  heating 
operation  in  order  to  eliminate  pos.'iible 
accumulations  of  frost  on  the  outdoor  coil. 
DelrosI  termination  occurs  when  the  controls 
normally  within  the  unit  are  actuated  to 
change  from  defrost  operation  to  normal 
heating  (-peration.  Provisions  should  be  made 
so  that  instrumentation  is  capable  of 
recording  the  cooling  done  during  defrost  as 
well  as  t'-e  total  electrical  enersy  usage 
during  defrost.  These  data  and  the 
continuously  recorded  data  need  be  the  only 
data  obtained  during  defrost. 

4.2.2.4  Test  inslrumentntion  for  the  low 
temperature  test.  Instrumentation  for  the  Low 
Temperature  Test  is  identical  to  that  of  the 
High  Temperature  Test  described  in  section 

4  2  2.1  of  this  Appendix. 
4.2.3     Test  tolerances. 


4.2.3.1  Test  tolerances  for  the  high 
temperature  test.  All  tests  shall  be  conducted 
wiihin  the  tolerances  specified  in  Section 
6.2.1.  Variation  greater  than  those  given  shall 
invalidate  the  lest.  The  heating  capacity 
results  by  the  indoor  Air  Enthalpy  Method 
shall  agree  within  9  percent  of  the  value 
determined  by  any  other  simultaneously 
conducted  capacity  test  in  order  for  the  test 
to  be  valid. 

4.2.3.2  Test  tolerances  for  the  cyclic  test. 
The  test  condition  tolerances  and  test 
operating  tolerances  for  the  on-period  portion 
of  the  test  cycle  are  specified  in  Section  6.2.2. 
Variation  exceeding  any  specified  test 
tolerance  shall  invalidate  the  lest  results. 

4.2.3.3  Test  tolerances  for  the  frost 
accumulation  test.  Test  condition  and  test 
operating  tolerances  for  Frost  Accumulation 
Tests  are  specified  in  Section  6.2.3.  Test 
operating  tolerances  during  heating  applies 
when  the  unit  is  in  the  heating  mode,  except 
for  the  first  5  minutes  after  the  termination  of 
a  defrost  cycle.  Test  operating  tolerance 
during  defrost  applies  during  a  defrost  cycle 
and  during  the  first  5  minutes  alter  defrost 
termination  when  the  unit  is  operating  in  the 
heating  mode.  In  determining  whether  the 
test  condition  tolerances  are  met,  only  the 
heating  portion  of  the  test  period  shall  be 
used  in  calculating  the  average  values. 
Variations  exceeding  the  tolerances 
presented  in  Section  6.2.3  shall  invalidate  the 
test. 

4.2.3.4  Test  tolerances  for  the  low 
temperature  test.  During  the  test  period  for 
the  Low  Temperature  Test,  the  operating 
conditions  shall  be  wiihin  the  tolerances 
specified  in  Section  6.2.1  of  this  Appendix. 

4.3  Testing  procedures  for  air  source 
units  which  provide  both  heating  and  cooling. 
The  testing  procedures  for  units  which 
provide  both  heating  and  cooling  shall  be  the 
same  as  those  specified  in  Section  4.1  and  4.2 
of  this  Appendix.  Also  during  the  off  period 
of  the  dry-coil  cooling  test  (test  D),  the 
switch-over  valve  shall  remain  in  the  cooling 
mode,  unless  the  controls  normally  supplied 
with  the  unit  are  designed  to  reverse  it,  in 
which  case  the  controls  shall  operate  the 
valve.  During  the  off  period  of  the  cyclic 
heating  test  al  47°F,  the  switch-over  valve 
shall  remain  in  the  heating  mode,  unless  the- 
controls  normally  supplied  with  the  unit  are 
designed  to  reverse  it.  in  which  case  the 
controls  shall  operate  the  valve. 

4.4  Testing  procedures  for  water  source 
units  which  provide  both  heating  and  cooling;. 
All  steady-stale  heating  and  cooling 
performance  tests  on  units  shall 
simultaneously  employ  the  Air  Enthalpy 
Mtihod  (Section  6  of  ASI  iRAE  Standard  37- 
69)  on  the  outdoor  side. 

4.4.1  Test  operating  procedures.  All 
heating  and  cooling  performance  tests  shall 
be  conducted  in  accordance  with  the 
procedures  in  Section  11  of  ASHRAE 
Standard  37-69  and  evaluated  in  accordance 
with  the  related  requirements  of  Section  6 
and  12  of  ASHRAE  Standard  37-69. 

4.4.2  Test  instrumentation.  The  heating 
and  cooling  performance  tests  shall  have  the 
same  requirements  pertaining  to 
instrumenlation  and  data  as  those  specified 
in  Section  10  and  1  able  11  of  ASI  IR.AE 


Standard  37-69  Units  shall  be  installed  and 
tested  in  such  a  manner  that  when  operated 
under  steady-state  conditions,  the  cool!r>g 
coil  and  condenser  air  flows  meet  the 
requirements  of  Sections  5.1  4  3  and  5  1  4.5  of 
ARI  Standard  320-76. 

4.4.3     Test  tolerances  All  heating  and 
cooling  performance  tests  shall  be  performed 
within  the  applicable  operating  and  lest 
condition  tolerances  specified  in  Section  11.6 
and  Table  III  of  ASHR.\E  Standard  37-69. 

5.0  Calculations  for  performance  factors. 

5.1  Calculations  of  cooling  seasonal 
performance  factors  (CSPF)  and  seasonal 
energy  efficiency  ratios  (SEER)  in  air  source 
units. 

The  testing  data  and  results  required  for 
these  calculations  shall  include  the  following: 

(i)  Cooling  capacities  (Blu/hr]  from  t(?sts  A 
and  B  and,  if  applicable,  the  cooling  capacity 
(Btu/hr)  from  test  C  and  the  total  cooling 
done  from  test  D  (Btu's). 
Q.."  |95F| 
Q.,"  I«2F) 
Q...  dry 
Qoc  dry 

(ii)  Electrical  power  input  to  all 
components  and  controls  (watts)  from  tests 
A.  B.  and  if  applicable  the  electrical  power 
input  to  all  components  and  controls  (walls) 
from  test  C  and  the  electrical  usage  (watt- 
hour)  from  test  D. 
F..."  (95F) 
F.„'  {82F) 
E«,».  dry 
F^c.  dry 

(iii)  Indoor  air  flow  rate  (SCFM)  and 
external  resistance  to  indoor  air  flow  (inches 
of  water). 

(iv)  Air  temperature  ("F) 
Outdoor  dry  bulb 
Outdoor  wet  bulb 
Indoor  dry  bulb 
Indoor  wet  bulb 

Where  the  cooling  capacities  Q,/  (95F), 
from  test  A,  Q^'  (82),  from  test  B,  and  Q,^, 
dry,  from  test  C,  are  calculated  using  the 
equations  specified  in  section  3.7  of  ASHRAE 
Standard  37-69.  The  total  cooling  done,  Q^^, 
dry  from  test  D,  is  calculated  using  equation 
(1)  below. 

Units  which  do  not  have  indoor  air 
circulating  fans  furnished  as  part  of  the 
model  shall  have  their  measured  total  cooling 
capacities  adjusted  by  subtracting  1250  Blu/ 
hr  per  1,000  CFM  of  measured  indoor  air  flow 
and  adding  to  the  total  steady  slate  electrical 
power  input  365  walls  per  1.000  CFM  of 
measured  indoor  air  flow 

Energy  efficiency  ratios  from  tests  A,  B, 
and  C,  EERv  I.'^P.b.  and  EER„,  dry 
respectively,  ar.  each  calculated  as  the  ratio 
of  the  total  cooli.g  capacity  in  Btu/hr  to  the 
total  electrical  power  input  in  watts. 

Units  which  do  not  have  indoor  air 
circulating  fans  furnished  as  part  of  the 
model  shall  adjust  Iheli  total  cooling  done 
and  energy  used  in  one  complete  cycle  for  the 
effect  of  circulating  indoor  air  equipmimt 
power.  The  value  to  be  used  foi  the 
circulating  indoor  air  equioment  power  shall 
be  1250  Btu/hr  per  1.000  CFM  of  circulating 
indoor  air.  The  energy  usage  required  in  one 
complete  cycle  required  for  indoor  air 
circulation  is  the  product  of  the  '.irculalmg 


indoor  air  equipment  power  and  the  duration 
of  time  in  one  cycle  that  the  circulating 
indoor  air  equipment  is  on.  The  total  cooling 
done  shall  then  be  the  measured  cooling  in 
one  complete  cycle  minus  the  energy  usage 
required  for  indoor  air  circulation  in  one 
complete  cycle.  The  total  electrical  energy 
usage  shall  be  the  sum  of  the  energy  usage 
required  for  indoor  air  circulation  in  one 
complete  cycle  and  the  energy  used  by  the 
remaining  equipment  components 
(compressor(s),  outdoor  fan,  crankcase 
heater,  transfcrmer(s).  etc.)  in  one  complete 
test  cycle. 

Energy  efficiency  ratio  from  tests  D,  EER^g.^, 
dry  is  calculated  as  the  ratio  of  the  total 
cooling  done  in  Btu's  to  the  total  electrical 
energy  usage  in  watt-hours. 
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6.0      Reference   f'aterial 

6.1      Coolinq    reference   material 


6.1.1 


—Test  operating  and  tc.^t  condition^\ 
tolerance  for  cychc  dry-coil  testa 


Test 

optT»t(ng 


Test 

condition 

tolerance 


Reiirfings,  ri  marks 


Iclt-ian.r  (variaUon 
(loial      of  avorafje 


otis.-rM  d 


from 
kpocifit-d 

conailion) 


Outdoor  dry  bjlh  ^.■ 

temptratuii'  Kihriiilicit; 

LnU'rmK 

20 

0.5 

Indoor  drv  bv.i!:  sir 

lefiirxTiiti.re.  Fahfnlii'it: 

tnteiing 

2.U 

.5 

Indoor  »•  t  L'alb  a^r 

lfmr:»T:;''*re.  h'  .r»rot5h«'it. 

r;i'<  Tir.K 

<•> 

(') 

A/;  r  :!.>,•  i.t  SOsuf'-r 

coinpns'.or  i.i.ir' .:p. 

Exif-rt.al  r»-.i-tu'-?e  to 

airlli.w.  ir(  litj  wntrr 

.05 

.02 

Nozi-li"  pro.  urc  aio;)j. 

p<t<'i'v.  ol  r<  ..lii-^ 

Eli-oTnr.-.!  •..,lt;-..;(  mr.j's 

:o  . . 

lo  1  ho  t*' '1  unit,  ^crccnl . 

2  0  .. . 

'Shall  at  ro  li:T,f  i  x?ot  J  lh..i  \.%lu.'  '>!  Inf  art- 
bulb  l<nii).  ri'u.-r  vihirh  r'Mi;*..?  in  '.',  f  i.-  rl  .rtion 
i-f  c<  i'!' r.>.i'r  hy  I  .t  itir<">r  fi'^i  .'it  '.'i*"  dry  bulb 
t  -iT' r:V';: -.  «\:  '.:;;;  t^r  the  i.r  t-.i.riiw  the 
indoor  portion  ol  the  unit. 


6.1.2 


-Dj'^lr.''!  'lor  of/raclicval  /i-.trs  in 
li.  :■.!!<  nitU'x  i^r-.j  lo  in  .uC(l  fcr  i  .lU  i  lation 
of  (he  St'.tR  for  2sjirca  cornrc-.^or  ar.U  Z- 
<  u?  I/Ttisor  unii.^ 


liiit  Icrii-     ll-prc;.itit:\.  Fri-ttionof 

jM-ratu.-c        liv-  t-n.  total  Itni/ 

rji.f"-             pfr.itur-  iirHiur." 

fdiKrcts          bill  for  bu;  hmrs 

F'-.'.rif.hi'^t)      (d-;;r'-,3  n,/N 

f';ihrii;h'  it ) 


Bin  No .  J: 


I fj  t-^'-.i  .. 

2 7ij  '•.  ..;  ... 

3 7j  ti  ■  • 

4 i>  •.'  h'i  .  .., 

S„ hi  l.,^^ 

• 9i>  10  <>4 

7 91  to  v9 

8 10  J  lo  1114.. 


t; 

82 

ei 

92 

102 


.214 
.231 

.104 
.053 

OlS 
.004 
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Standard  Design  Heating  Requirements  (Btu/hr) 


5,000 
10,000 
15,000 
20,000 


25,000 
30,000 
35,000 
40,000 


50,000 
60,000 
70,000 
80,000 


90,000 
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Representative  Cooling  Load  Hours  (CLHj^)  for  Each  Heating 
Load  Hours  Region 


Region 


CLHr 


HLHr 
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VI 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Group  3400] 

Coal  Management;  Amendment  to 
Proposed  Rulemaking 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Amendment  to  Proposed 

rulemaking. 

SUMMARY:  These  amendments  to  the 
Department  of  the  Interior's  proposed 
rulemaking  on  Coal  Management  were 
requested  by  the  Attorney  General  of 
the  United  States  and  relate  to  his 
responsibility  to  consult  with  the 
Secretary  of  the  Interior  on  the  anti-trust 
implications  of  leasing  Federally  owned 
coal  under  the  Coal  Management 
program. 
DATE:  Comments  by  May  18, 1979. 

Only  those  comments  received  by  the 
above  date  will  be  considered.  The 
public  is  asked,  if  possible,  to  make 
comments  on  this  amendment  a  part  of 
the  overall  comments  on  the  proposed 
rulemaking. 

ADDRESS:  Com.rnents  are  to  be  sent  to: 
Director  (210],  Bureau  of  Land 
Management,  1800  C  Street.  NW., 
Washington.  D.C.  20240.  Comm.ents  will 
be  available  for  public  review  in  Room 
5555  of  tlie  above  address  during  regular 
working  hours  (7;45  a.m.-4:15  p.m.) 
Monday  through  Friday. 
FOR  FUTHER  INFORMATION  CONTACT:  Don 
Mitchell  (202)  343^537,  or  Robert  C. 
Bruce  (202)  343-8-35. 

SUPPLEMENTARY  INFORMATION:  After 
publication  of  the  proposed  rulemaking 
on  Coal  Management  on  March  19,  1979 
(44  FR  1C300),  the  Attorney  General  of 
the  Uniied  States  notified  the 
Department  of  the  Interior  that  certain 
changes  were  needed  in  the  proposed 
rulemaking  if  the  Attorney  General  is  to 
meet  his  consultation  responsibilities  on 
leasing  of  Federally  owned  coal  under 
the  Department  of  the  Interior's  Coal 
Managem.ent  program.  The  proposed 
amendments  set  out  the  requirements 
for  supplying  information  needed  by  the 
Attorney  General  from  prospective 
lessees  in  connection  with  his 
determination  of  the  anti-trust  aspects  of 
the  leasing  of  Federally-owned  coal.  A 
second  matter  covered  by  the 
amendments  is  the  action  to  be  taken  by 
the  authorized  officer  upon  receiving  the 
advice  of  the  Attorney  General.  The  rule 
also  proposes  review  by  the  Attorney 
General  of  the  antitrust  implications  of 
coal  lease  assignments. 


The  public  is  asked  to  consider  this 
amendment  as  part  of  its  analysis  of  the 
proposed  rulemaking  on  Coal 
Management,  and  if  possible,  make 
comments  on  the  amendment  a  part  of 
its  conmients  on  the  proposed 
rulemaking.  However,  separate 
comments  on  the  amendment  will  be 
accepted. 

The  principal  authors  of  this 
amendment  are  Steven  Quarles  and 
Charles  Rech  of  the  Office  of  Coal 
Leasing.  Planning  and  Coordination, 
Lawrence  McBride.  Office  of  the 
Solicitor  and  Don  Mitchell.  Office  of 
Coal  Management.  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management  of  the  Bureau  of  Land 
Management. 

It  has  been  determined  that  the 
publication  of  the  proposed  rulemaking 
on  Coal  Management  is  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  A  draft 
environmental  im.pact  statement  was 
published  on  December  15. 1978,  and  a 
final  environmental  impact  statement  is 
now  being  prepared  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (43  U.S.C.  4332(2){C)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14.  However,  the  Department 
of  the  Interior  is  preparing  an  economic 
analysis  on  the  maximum  economic 
recovery  and  unsuitability  criteria 
portion-3  of  the  Coal  Management 
program. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  181  et  seq),  the  Mineral  Leasing 
Act  for  Acquired  Lands,  as  amended  (30 
U.S.C.  351  et  seq.),  the  Fed-jril  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.),  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.),  and  the  Multiple 
Mineral  Development  Act  (30  U.S.C.  521 
et  seq),  it  is  proposed  to  amend  Parts 
3420  and  3450,  Group  3400,  Subchapter 
C,  Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulations  as  set  out  below: 
1.  Section  3422.3-4  as  it  appeared  in 
the  Federal  Register  of  March  19.  1979 
(44  PR  16823).  is  revised  to  read  as 
follows: 

§  3422.3-4    Consultation  with  Attorney 
General. 

(a)  Definitions. 

As  used  in  this  section,  the  term: 

(1)  "Moist  mineral  matter  free",  "dry 

mineral  free",  "low  volatile",  "high 

volatile",  "bituminous", 


"subbituminous"  and  "lignite"  are 
defined  as  in  ANSI/ASTM  D  388-77. 

(2)  "Conmiitted"  means  estimated 
volume  of  reserves  necessary  to  fulfill 
current  contractual  commitments  and 
reserves  set  aside  for  own  use. 

(3)  "Uncommitted"  means  all  reserves 
not  committed. 

(4)  "Affiliate"  of  the  lessee  means  any 
person,  association  or  corporation 
which  controls,  is  controlled  by,  or  is 
under  common  control  with  the  lessee. 

(5)  "Control"  includes  having  or 
acquiring  effective  power  or  influence  to 
determine  the  policies,  business 
practices  or  decisionmaking  processes 
of  another  person,  association  or 
corporation,  whether  such  power  or 
influence  is  actual  or  legal  and  whether 
exercised  directly  through  ownership  of 
stock  or  assets,  representation  on  the 
board  of  directors  or  election  of  one  or 
more  officers.  Control  shall  be  presumed 
to  exist  whenever  any  person, 
association  or  corporation  owns  10 
percent  or  more  of  the  outstanding 
voting  securities  of  another  person, 
association  or  corporation. 

(6)  "Joint  venture"  means  a 
corporation,  partnership  or  association 
through  which  the  lessee  (or  one  or  more 
affiliates  of  the  lessee)  and  one  or  more 
non-affiliate  corporations,  partnerships 
or  associations  own  or  lease  coal 
reserves. 

(b)  Subsequent  to  a  lease  sale,  but 
prior  to  issuing  a  lease,  the  authorized 
officer  shall  require  the  successful 
bidder  to  submit  the  information  set  out 
in  this  section  relating  to  the  bidder's 
coal  holdings  to  the  authorized  officer 
for  transmittal  to  the  Attorney  General. 
Upon  receipt  of  the  information,  the 
authorized  officer  shall  notify  the 
Attorney  General  of  the  proposed  lease 
issuance,  the  name  of  the  successful 
bidder  and  the  terms  of  the  proposed 
lease  and  shall  transmit  the  following 
statement  on  coal  holdings.  The  high 
bidder's  submission  shall  include  the 
following  best  available  information 
required  by  the  Attorney  General  for 
each  coal  tract  or  deposit  controlled  by 
the  bidder: 

(1)  With  regard  to  coal  subject  to  the 
lease  to  be  issued: 

(i)  Total  estimated  in  place  coal 
reserves; 

(ii)  Moist  mineral  matter  free  BTU 
content; 

(iii)  Dry  mineral  matter  free  volatile 
matter;  and 

(iv)  Sulfur  content  of  raw  coal. 

(2)  With  regard  to  all  coal  holdings 
owned,  leased  or  controlled  by  the 
proposed  lessee  and  any  affiliates 
(including  joint  ventures)  of  the  lessee  at 
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the  time  of  the  submission  to  the 
authorized  officer: 

(i)  A  separate  lisfing  of  the  total  tons 
of  uncommitted  and  committed  in  place 
coal  reserves  by  State  (except  that 
eastern  and  western  Kentucky  shall  be 
reported  separately)  in  the  following 
categories: 

(A)  Low  and  medium  volatile 
bituminous  coal  with  not  more  than  1 
percent  sulfur; 

(B)  Low  and  medium  volatile 
bituminous  coal  with  more  than  1 
percent  sulfur. 

(C)  High  volatile  bituminous  coal  with 
no  more  than  1  percent  sulfur; 

(D)  High  volatile  bituminous  coal  with 
more  than  1  percent  sulfur; 

(E)  Subbituminous  coal; 

(F)  Lignite; 

(G)  Total  coal;  and 
(H)  Federal  coal. 

(ii)  In  the  case  of  a  joint  venture  or 
any  form  of  partial  ownership,  reserves 
shall  be  prorated  according  to  shares  of 
the  joint  venture  for  inclusion  in  the 
categories  in  paragraph  (b)(2)(i). 

(3)  A  list  of  all  affiliates  and  joint 
ventures  of  the  lessee  owning,  leasing  or 
controlling  coal  reserves.  In  the  case  of 
a  joint  venture,  the  share  of  the  joint 
venture  shall  be  indicated. 

(4)  A  statement  indicating  whether  the 
lessee,  any  affiliate  or  any  joint  venture 
including  the  lessee  or  an  affiliate  is  a 
railroad,  a  nuclear  fuel  fabricator  or 
converter  or  an  electric  utility.  If  so. 
each  such  company  shall  be  identified. 

(5)  Upon  notification  by  the 
authorized  officer,  any  additional 
information  the  Attorney  General  may 
find  necessary  in  order  to  complete  his 
review  of  any  proposed  lease  issuance. 

(c)  Where  a  bidder  has  previously 
submitted  a  statement  of  coal  holdings 
in  the  above  form,  a  reference  to  the 
date  of  submission  and  to  the  serial 
number  of  the  record  in  which  it  is  filed, 
together  with  a  statement  of  any  and  all 
changes  in  holdings  since  the  date  of  the 
previous  submission,  shall  be  accepted. 

(d)  The  authorized  officer  shall  not 
issue  a  lease  until  30  days  after  the 
Attorney  General  receives  the  notice 
and  statement  of  the  successful  bidder's 
coal  holdings,  or  the  Attorney  General 
notifies  the  authorized  officer  that  lease 
issuance  would  not  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws,  whichever  comes  first.  If  the 
Attorney  General  notifies  the  authorized 
officer  that  the  statement  of  coal 
holdings  is  incomplete  or  inadequate, 
the  30  day  period  shall  stop  running  on 
the  date  of  such  notification  and  not 
resume  running  until  the  Attorney 
General  receives  the  supplemental 
information. 


(e)  The  authorized  officer  shall  not 
issue  the  lease  to  the  successful  bidder, 
if.  during  the  30  day  period,  the  Attorney 
General  notifies  the  authorized  officer 
that  the  lease  issuance  would  create  or 
maintain  a  situation  inconsistent  with 
antitrust  law.  except  after  complying 
with  paragraph  (f)(2)  of  this  section. 

(f)  If  the  Attorney  General  notifies  the 
authorized  officer  that  a  lease  should 
not  be  issued,  the  authorized  officer 
may: 

(1)  Reject  all  bids  or  may  notify  the 
Attorney  General  in  accordance  with 
paragraph  (b)  of  this  section  that 
issuance  of  the  proposed  lease  to  the 
next  qualified  high  bidder  is  under 
consideration;  or 

(2)  Issue  the  lease  if,  after  a  public 
hearing  is  conducted  on  the  record  in 
accordance  with  the  Administrative 
Procedure  Act,  the  authorized  officer 
determines  that: 

(i)  Issuance  of  the  lease  is  necessary 
to  carry  out  the  purposes  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976; 

(ii)  Issuance  of  the  lease  is  consistent 
with  the  public  yiterest;  and 

(iii)  There  are  no  reasonable 
alternatives  to  the  issuance  of  the  lease 
consistent  with  the  Federal  Coal  Leasing 
Amendments  Act  of  1976,  the  anti-trust 
laws,  and  the  public  interest. 

(g)  If  the  Attorney  General  does  not 
reply  in  writing  to  the  notification  in 
paragraph  (b)  of  this  section  within  30 
days,  the  authorized  officer  m.ay  issue  a 
lease  without  waiting  for  the  advice  of 
the  Attorney  General. 

2.  Section  3453.2-2  is  amended  by 
adding  a  new  paragraph  (e)  as  follows: 

§  3453.2-2    Forms  and  statements. 

***** 

(e)  For  transfers  of  all  interests  other 
than  working  interests  and  royalty 
interests,  the  information  required  under 
§  3422.3-4  of  this  title,  or  a  statement 
incorporating  a  prior  submission  in  the 
form  required  by  that  section  shall  be 
submitted  to  the  authorized  officer. 

3.  Section  3453.3-1  is  amended  by 
deleting  the  period  at  the  end  of 
paragraph  (f),  and  adding  ";  or,"  and 
adding  a  new  paragraph  (g)  as  follows: 

§  3453.3-1     Conditions  for  approval. 

«  ■  ■  *  * 

(g)(1)  The  informafion  required  under 
§  3453.2-2(e)  of  this  title  has  not  been 
submitted; 

(2)  30  days  have  not  passed  since 
transmittal  of  the  submission  made 
under  §  3453.2-2{e)  of  this  title  to  the 
Attorney  General;  or 

(3)  Upon  receipt  of  an  objection  to  the 
approval  of  a  transfer  within  30  days 
from  the  Attorney  General,  the 
authorized  officer  does  not  conclude. 


after  a  hearing  conducted  on  the  record, 
that: 

(i)  Approval  of  the  transfer  is 
necessary  to  carry  out  the  purposes  of 
the  Federal  Coal  Leasing  Amendments 
Act  of  1976; 

(ii)  Approval  of  the  transfer  is  in  the 
public  interest;  and 

(iii)  There  are  no  reasonable 
alternatives  to  approval  of  the  transfer 
consistent  with  the  Federal  Coal  Leasing 
Amendments  Act  of  1976,  the  anti-trust 
laws  and  the  public  interest. 

Guy  R.  Martin 

Assistant  Secretary  of  the  Interior 

April  16, 1979. 

|FR  Doc  79-12194  Filed  4-18-79.  8  43  am] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foRownng  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  weei( 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program. 
FR  32914.  August  6,  1976.) 

(See  OFR  NOTICE 

Ilnnrt>| 

TuMdn 

WsdnMctoy 

Thmday 

rrtctoy 

DOT/COAST  GUARD          USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 


HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  t>e  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  ttiis  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-ttie-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Arcfvves  and 
Records  Service,- General  Services  Administration, 
Washington,  D.C.  20408 


*NOTE:  Aa  of  January  1,  1979,  the  Merit 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Peraonnel  Management  (OPM)  wiH 
pubOsh  on  ttie  Tuesday/Friday  schedule. 
(MSPB  and  OPM  are  successor  agencies  to 
the  CIvtl  Service  Commission.) 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Irx^lusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not 
irKlude  effective  dates  tfiat  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

16912- 

16913       3-20-79  /  EPA— Air  pollution  control  Santa  Barbara  and 

Ventura  County,  Calif.;  plans  revision  (2  documents) 
16916       3-25-79  /  EPA — Air  pollution  from  new  motor  vehicles  and 

new  vehicle  engines  certification  and  test  procedures; 

technical  amendments  and  correction 
18868       3-29-79  /  HUD— Implementation  of  OMB  Circular  No.  A- 

95.  evaluation,  review  and  coordination  of  Federal  and 

federally  assisted  programs  and  projects 

[First  published  at  44  FR  17124,  3-20-79] 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  Apr.  12, 1979 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  October  1,  1978) 


Quantity      Volume 


Price 


Title  46— Shipping 

(Part  200  to  End) 
Title  47— Telecommunication 

(Part  80  to  End) 
Title  49— Transportation 

(Parts  100  to  199) 
Title  49— Transportation 

(Parts  1200  to  1299) 
Title  50— Wildlife  and  Fisheries 


Amount 


$6.50      $- 
7.00      _ 


9.25  _ 

6.50  _ 

5.75  _ 

Total  Order  $ 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check  or  money  order)  or  charge  lo  my  Deposit  Account  So 

Please  send  me copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Name 


Street  address  

Cicy  and  Sute - - ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 


Subscription 

Refund— 

Postage 

Foreign  Handling. 


FOR   PROMPT  SHIPMENT,   PLEASE  PRINT  OR  TYPE  ADDRESS  ON    LABEL  BELOW,    INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.      20-102 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
VS.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOURTH-CLASS  RATE 
BOOK 


Name   — 

Street  addrcM 

Cirr  and  Sute .... 


ZIP  Code. 
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PAGES  23511-23810 


Friday 

April  20,  1979 


Highlights 


2351 1     Older  Americans  Month 

proclamation 


Presidential 


Telecommunications  Device  for  the  Deaf— Office  of  the 
Federal  Register  provides  a  new  service  for  deaf  or  hearing 
impaired  persons  who  need  information  about  documents 
published  in  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing. 

Principles  of  Regulations  Writing  Seminar— See  the  Reader 
Aids  section  at  the  end  of  this  issue. 


23804 


23530 


Sexual  Discrimination    EEOC  adopts  rules 
regarding  employment  ppiicies  relating  to  pregnancy 
and  childbirth;  effective  4-20-79  (Part  VIII  of  this 


issue 


Civil  Service  Reform    0PM  proposes  regulations 
implementing  Merit  Pay  System;  comments  by  6-1&-79 


23783     New  Motor  Vehicles    EPA  proposes  warranty 
regulations  on  emission  control  system 
performance;  comments  by  6-19-79;  hearings  on 
22.  5-23,  5-31,  and  6-1-79  (Part  VI)  of  this  issue) 


CONTINUEO  INSIDE 


in 


n 


.^\<tS  Of  .^ 


Highlights 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


23776     Antl-lnflatlonary  Measures    Council  on  Wage  and 
Price  Stability  amends  rules  to  strengthen  profit- 
margin  limitation,  percentage  gross-margin  standard 
for  wholesale  and  retail  trades,  and  gross-margin 
standard  for  food  processors,  and  revises  price 
standards  for  non-medical  or  non-dental  insurance 
providers;  effective  4-20-79;  comments  by  5-31-79 
(2  documents)  (Part  V  of  this  issue) 

23800     Insured  Home  Mortgages    HUD/FHC  proposes 
rules  regarding  conveyance  of  one-to-four  family 
properties  occupied  by  tenants  or  former 
mortgagors;  comments  by  6-19-79  (Part  VII  of  this 
issue) 

23515    Home  and  Project  Mortgages  and  Loans    HUD/ 
FHC  increases  debenture  interest  rates  under 
National  Housing  Act;  effective  5-21-79;  retroactive 
to  1-1-79 

23525    Certain  Tax  Sheltered  Ahnuity  and  Custodial 
Account  Programs    Labor/P&WBP  establishes 
circumstances  for  exemption  from  certain 
requirements  of  Employee  Retirement  Income 
Security  Act  of  1974;  effective  1-1-75 

23519     Pension  and  Profit-Sharing  Trusts    Treasury/IRS 
issues  income  tax  regulations  regarding  approval  of 
nonbank  trustees  when  owner-employees  benefit; 
effective  after  12-31-75 

23541     Retirement  Plans    Treasury/IRS  proposes 
amending  income  tax  regulations  regarding 
minimum  participation  standards;  comments  and 
hearing  requests  by  &-19-79 

23738     Water  Programs    EPA  reproposes  State 

underground  injection  control  regulations  and  issues 
class  deviation  from  rules  governing  State 
underground  water  source  protection  grants; 
comments  by  8-20-79  (2  documents)  (Part  III  of  this 
issue) 

23770     Improving  Government  Regulations    Justice/ 

LEAA  publishes  Semiannual  Agenda  (Part  IV  of  this 
issue) 

Sunshine  Act  Meetings 

23652     Separate  Parts  of  This  Issue 

23722  Part  II,  Labor/ESA 

23738  Part  III.  EPA 

23770  Part  IV.  Justlce/LEAA 

23776  Part  V.  Council  on  Wage  and  Price  Stability 

23784  Part  VI,  EPA 

23800  Part  VII.  HUD/FHC 

23804  Part  VIII,  EEOC 
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The  President 

PROCLAMATIONS 
23511     Older  Americans  Month  (Proc.  4658) 

Executive  Agencies 

Accident  at  Three  Mile  Island,  President's 
Commission 

NOTICES 
23613     Meeting:  agenda  amended 

Agricultural  Marketing  Service 

RULES 

23514  Lemons  grown  in  Ariz,  and  Calif, 
PROPOSED  RULES 

23533     Potatoes  (Irish)  grown  in  Wash.,  and  vegetable 
import  regulations 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 
23546     Agricultural  conservation  program,  1979;  policies, 

guidelines,  and  procedures 

Feed  Grain  donations: 
23550         Oglala  Sioux  Indian  Tribe,  S.  Dak. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

23515  Scabies  in  cattle 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
23555         Science  Board 

23555         U.S.  Army  Medical  Research  and  Development 
Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchases  from 

NOTICES 
23555     Procurement  list,  1979;  additions  and  deletions 

Census  Bureau 

NOTICES 

Meetings: 
23552         Asian  and  Pacific  Americans  Population  for  1980 
Census  Advisory  Committee 

Center  for  Disease  Control 

NOTICES 

Meetings: 
23582         DTP  vaccination  and  sudden  death  data  analysis 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

23550  Michigan 

23551  Termessee 

Commerce  Department 

See  Census  Bureau;  Industry  and  Trade 
Administration:  National  Oceanic  and  Atmospheric 
Administration:  National  Technical  Information 
Service. 

Defense  Department 

See  Army  Department;  Engineers  Corps. 

Economic  Regulatory  Administration 

PROPOSED  RULES 
23537     Motor  gasoline  allocation;  base  period  year  and 

adjustments;  intent  to  issue  final  rule 

NOTICES 

Industrial  plants  burning  natural  gas  or  petroleum 

products,  prohibition  orders: 
23568         Board  of  Public  Power;  rescission 

Employment  and  Trairting  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
23593        Summer  youth  employment;  planning  estimates 

Employment  Standards  Administration 

NOTICES 

23722     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions 
modifications,  and  supersedeas  decisions  (Ala.. 
Colo..  D.C,  Fla.,  Ga.,  Iowa.  Ky.,  Maine,  Okla..  Pa.. 
Tex.,  and  Wash.) 


Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission; 

Southeastern  Power  Administration. 

NOTICES 

Environmental  statements;  availability,  etc.: 

Commercially  generated  radioactive  wastes 

management 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Belgium 

Sweden 

West  Germany 
Weatherization  assistance  foe  low-income  persons; 
grants  program;  correction 


23569 


23556 
23557 
23556 
23568 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
23555         Canaseraga  Creek,  Dansville,  N.Y.;  flood  control 
project 
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Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
23784         Emission  control  system  performance:  warranty 
regulations 

Air  quality  control  regions;  criteria  and  control 

techniques,  etc.: 
23544         California:  redesignations 

Air  quality  implementation  plans:  approval  and 

promulgation:  various  States,  etc.: 
23544         Vermont:  correction 

Water  pollution  control: 
23738         State  underground  injection  control  programs 

NOTICES 

Environmental  statements;  availability,  etc.: 
23570         Agency  statements,  weekly  receipts 

Giants.  State  and  local  assistance: 
23737  Underground  water  source  protection  programs; 

class  deviation 

Hearing: 
23575  California  State  Motor  Vehicle  Pollution  Control 

Standards 

Pesticides:  registration,  cancellation,  etc.: 
23570         Dibromochloropropane  (DBCP):  hearing 

Water  pollution 
23570  Toxic  substances:  water  quality  criteria:  inquiry, 

extension  of  time 

Water  pollution,  discharge  of  pollutants: 
23575         Minnesota 

Environmental  Quality  Council 

NOTICES 
23652     Meetings;  Sunshine  Act 

Equal  Employment  Opportunity  Commission 

RULES 
23804     Pregnancy,  childbirth  or  related  medical  conditions 

discrimination;  guidelines 

NOTICES 
23652      Meetings:  Sunshine  Act  (2  documents) 

Farmers  Home  Administration 

PROPOSED  RULES 

Loan  and  grant  making: 
23536         Emergency  loan  policies,  procedures,  and 

authorizations 
23536         Operating  loan  policies,  procedures,  and 

authorizations 

Federal  Deposit  Insurance  Corporation 

NOTICES 
23652      Meetings:  Sunshine  Act 

Federal  Disaster  Assistance  Administration 

NOTICES 

Disaster  and  emergency  areas: 
23584         .Alabama 
23582     T.'-ees.  repair  and  replacement;  policy  clarification 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
23561  Equitable  Gas  Co. 

23563         Eiorida  Gas  Transmission  Co. 
23563         Ford  Motor  Credit  Co  et  al 


Natural  Gas  Policy  Act  of  1978: 
23557-       Determination  process  report  receipts  (6 
23564         documents) 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Conversion  from  mutual  to  stock  form  of 
ownership;  correction 


23515 


23516- 
23518 

23515 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Low  income  housing: 

Public  housing  program;  development  phase; 

prototype  cost  limits  (3  documents) 
Mortgage  and  loan  insurance  programs: 

Debenture  interest  rate;  increase 


Federal  Insurance  Administration 

RULES 

Flood  elevation  determinations; 
23519         Wisconsin:  correction 

Federal  Maritime  Commission 

NOTICES 

23576-   Agreements  filed,  etc.  15  documents) 
23578 

Federal  Procurement  Policy  Office 

NOTICES 

Federal  Procurement  Regulations  and  Defense 
Acquisition  Regulation: 
23610         Small  business  concerns  and  concerns  owned  by 

socially  and  economic  disadvantaged  ^ 

individuals;  subcontracting 

Federal  Reserve  System 

NOTICES 

23652      Meetings;  Sunshine  Act 


Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 

Industry  guidance:  advisory  opinions;  correction 
NOTICES 
Meetings;  Sunshine  Act 


General  Services  Administration 

RULES 

Procurement,  Federal: 
23528         Cost  accounting  standards:  National  defense 

contracts  and  negotiated  non-defense  contracts; 
extension  of  expiration  date 

Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control;  Food  and  Drug 
Administration;  Human  Development  Services 
Office;  National  Institutes  of  Health. 

Housing  and  Urban  Development  Department 

See  also  Federal  Disaster  Assistance 
Administration;  Federal  Housing  Commissioner — 
Office  of  Assistant  Secretary  for  Housing;  Federal 
Insurance  Administration. 
PROPOSED  RULES 

Mutual  mortgage  insurance  and  insured  home 
improvement  loans: 
23800         Delivery  of  one-to-four  family  properties 

occupied  by  tenants  or  former  mortgagors 
NOTICES 

Authority  delegations: 
23583         Counselor  to  the  Secretary;  completion  and 

operation  of  a  New  York  housing  project; 

revocation 

Human  Development  Services  Office 

RULES 

23528     Nonexpendable  personal  property:  conditions  for 
Federal  financial  participation;  correction 


Immigration  and  Naturalization  Service 

RULES 

Organization  and  functions: 

Establishment  of  sub-office  at  Charlotte.  N.C. 
NOTICES 
Meetings: 

Immigration  and  Naturalization  Federal  Advisory 

Committee 


23514 


23593 


23515 
23653 


23553 

23552 
23553 


23538 

23534 
23540 

23582 

23579 
23580 

23581 


Food  and  Drug  Administration 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  relati  d  products: 

Carcinogenic  residues  assays:  evaluation  criteria 

and  procedures;  hearing 
Food  additives: 

Sodium  stearoyl-2-lactylate 
GRAS  or  prior-sanctioned  ingredients; 

Sulfamic  acid;  correction 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Synovex-S,  etc.:  hearing:  correction 
Medical  devices: 

Allergan  preserved  saline  solution 

Flexlens  (hefilcon  A)  hydrophilic  soft  contact 

lens 

Sof-form  hydrophilic  contact  lens 


23524 


23519 


23541 


Industry  and  Trade  Administration 

NOTICES 

Organization  and  functions: 
Administrative  and  Legislative  Policy.  Deputy 
Assistant  Secretary 

Domestic  Business  Development  Bureau 
Field  Operations  Bureau 

Interior  Department 

See  Land  Management  Bureau:  National  Park 
Service. 

Internal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 
Administration  expenses,  deductibility: 
attomeys's  fees  incurred  by  beneficiaries 

Income  taxes: 
Pension  and  profit-sharing  trusts  benefiting 
owner-employees;  nonbank  trustees;  approval 
and  conduct  guidance 

PROPOSED  RULES 

Income  taxes: 
Retirement  plans;  minimum  participation 
standards 


23653 


23650 
23649 

23644 
23651 

23625, 
23635 

23651 


23598 
23598 
23599 
23599 
23599 
23600 
23605 
23600 
23601 
23602 
23602 
23602 
23603 
23603 
23604 
23604 
23605 


23592, 
23593 

23584 


International  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 

CSX  Corp.-Chessie.  Inc.  merger 
Hearing  assignments 
Motor  carriers: 

Permanent  authority  applications 

Permanent  authority  applications:  correction  (2 

documents) 

Temporary  authority  applications  (2  documents) 

Railroad  operation,  acquisition,  construction,  etc.: 
Drivers  Truk-Train  of  America,  Inc. 


Justice  Department 

See  Immigration  and  Naturalization  Service:  Law 
Enforcement  Assistance  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration:  Mme 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 
NOTICES 

Adjustment  assistance: 
Aberdeen  Sportswear  et  al. 
Arrow  Pants  Co..  Inc..  et  al. 
B.B.M.,  Inc.,  et  al. 
Berkshire  Foods 
Com  Products 
Eastern  Laminating  Corp. 
Envirotech  Corp. 

Gulf  &  Western  Energy  Product  Group 
Lukens  Steel  Co. 
Minneapolis  Products  Corp. 
Norstan  Industries.  Inc. 
Patmore  Coat  Co. 
Piney  Creek  Coal  Co. 
Prospect  Cloak  Corp. 
Roller  Derby  Skate  Corp. 
Sheller  Globe  Corp. 
U.S.  Steel  Corp. 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
New  Mexico  (2  documents) 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  Western  and  Central 
Gulf  of  Mexico 


Law  Enforcement  Assistance  Adntinistration 

PROPOSED  RULES 

Improving  government  regulations: 
23770         Regulatory  agenda 


Management  and  Budget  Office 

See  Federal  Procurement  Policv  Office. 
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Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 

23644  Explosives;  loading  into  blastholes  through  drill 

steel;  prohibition;  hearing  date  change 

National  Institutes  of  Health 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 

23581  Calcium  cyanamide 

23582  Phthalic  Anhydride 
23582         2,4,6-trichlorophenol 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
RegionaJ  Fishery  Management  Council 

NOTICES 

Meetings: 
New  England  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Lake  Mead  National  Recreation  Area,  Ariz,  and 

Nev.;  proposed  wilderness  areas 
Wilderness  areas: 

Lake  IWead  National  Recreation  .Area,  Ariz,  and 

Nev.;  hearings 


23528 
23552 

23592 
23592 


National  Science  Foundation 

NOTICES 

Meetings; 
23608         Behavioral  and  Neural  Sciences  Advisory 

Committee 
23807         National  Science  Foundation  Advisory  Council 
23606         Ocean  Sciences  Advisory  Committee  (2 

documents) 
23606         Physics  Advisory  Committee 
23607,        Physiology,  Cellular,  and  Molecular  Biology 
23608         Advisory  Committee  (2  documents) 

23606  Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee 

23607  Post-International  Phase  of  Ocean  Drilling 
Science  Advisory  Committee 

23608  Social  Sciences  Advisory  Committee 

National  Technical  Information  Services 

NOTICES 

23551,     Inventions,  government-owned:  availability  for 
23553      licensing  (2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

23609  Reactor  Safeguards  Advisory  Committee 
23653      Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

23653     Meetings;  Sunshine  Art  (2  documents) 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

23525     Employee  retirement  income  security;  definitions 
and  coverage;  tax  sheltered  annuity  programs 


23596 


NOTICES 

Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc 


Pension  Benefit  Guaranty  Corporatloo 

PROPOSED  RULES 
23542     Plan  benefits  valuation;  rates  and  factors 


Personnel  Management  Office 

RULES 

Excepted  service; 

Agriculture  Department 

Agriculture  Department  and  Community  Services 

Administration 

Smithsonian  Institution 

State  Department  and  Agriculture  Department 
PROPOSED  RULES 
Merit  pay  system 


23513 
23513 

23513 
23513 

23530 


23614 
23615 
23615 
23615 
23616 
23617 
23617 
23653 

23616 
23617 


23567 


23618 


23613 


23619 
23622 
23622 
23623 
23621 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Appalachian  Power  Co. 

Columbia  Gas  System 

D.  L.  Saslow  Co..  Inc. 

Hanes  Corp. 

P.  R.  Mallory  «<  Co.  Inc. 

Werner  Continental.  Inc. 

Younker  Brothers.  Inc. 
Meetings;  Sunshine  Act 
Regulatory  responsibility  allocation  plans,  filing: 

Midwest  Slock  Exchange.  Inc..  et  aj. 

National  Association  of  Securities  Dealers.  Inc.. 

et  al. 

Southeastern  Power  Administration 

NOTICES 

Laurel  Project;  power  rates;  approval  on  interim 
basis 

State  Department 

NOTICES 

Privacy  Act;  systems  of  records 

Trade  Negotiations,  Office  of  Special 
Representative 

NOTICES 

Import  quotas: 
Steel,  speciality;  shortfalls;  reallocation,  etc. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Antidumping: 

Carbon  steel  plate  from  Poland 
Authority  delegations: 

Deputy  Assistant  Secretary  (Enforcement);  bank 

security  requirements 

Sodium  hydroxide,  in  solution,  from  France.  Italy. 

West  Germany,  and  United  Kingdom 

Steel  wire  coat  and  garment  hangers  from 

Canada 

Steel  wire  naiki  from  Korea 


United  States  Rajlway  Association 

NOTICES 
23624     Supplemental  transaction  proposal 

Wage  and  Price  Stability  Council 

RULES 

Wage  and  price  guidance;  anti-inflation  program; 

modified  price  standards,  etc.: 
23779         Insurance  providers 
23776         Wage  and  price  guidance;  procedural  rules,  etc. 


UMI 


VJII 


Federal  Register  /   Vol.  44.  No  78  /   Friday.  April  20.  1979  /   Contcrils 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  fourxi  m 
the  Reader  Aids  s-ict'on  at  the  end  of  this  issue 


3  CFR 
Prociamations: 

4658 23511 

5  CFR 

213  (4  ck)cuments)  23513 

Proposed  Rules: 

540 -■ 23530 

6  CFR 

705  (2  documents) 23776. 

23779 
706 23776 

7  CFR 

910 23514 

Proposed  Rules: 

946 23533 

980 23533 

1941 23536 

1945 23536 

8  CFR 

100 23514 

103 23514 

9  CFR 

73 23515 

10  CFR 
Proposed  Ru4es: 

211 23537 

12  CFR 

563b 23515 

16  CFR 

1 23515 

21  CFR 
Proposed  Rules: 

70 r.-. 23538 

172 23539 

182 23540 

186 23540 

500 23538 

514 23538 

571 23538 

24  CFR 

203 23515 

207 23515 

220 23515 

841  (3  documents) 23516 

23518 
1917 23519 

Proposed  Rules: 

203 23800 

26  CFR 

1 23519 

20 23524 

Proposed  Rules: 

1 23541 

28  CFR 
Proposed  Rules: 

Chapter  1 23770 

29  CFR 

1604 23804 

2510 23525 

Proposed  Rules: 

2610 23542 

30  CFR 

Proposed  Rules: 

55 23544 

56 23544 

57 23544 


40  CFR 
Proposed  Rules: 

52  (2  documents) 23544 

81 23544 

85 23784 

146 23738 

41  CFR 

Chapter  1 23526 

45  CFR 

205 23528 

220 23528 

222 23528 

228 23528 

50  CFR 

601 23528 


UMI 


Federal  Register 

Vol.  44,  No.  78 
Friday.  April  20.  1979 


23511 


Presidential  Documents 


Titles— 
The  President 


Proclamation  4658  of  April  18,  1979 

Older  Americans  Month,  1979 


|KR  Doc    79-12492 
Filed  4-18-79:  3  40  pm| 

Billing  code  319M)1-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  older  American  embodies  not  only  a  lifetime  of  experience  and  accom- 
plishment, but  also  invaluable  and  often  unrecognized  resources  of  talent, 
energy  and  wisdom.  Our  country's  awareness  of  the  contributions  and  poten- 
tial of  our  older  people  has  steadily  grown  in  recent  years,  as  an  increasing 
number  of  Americans  have  shown  that  their  later  years  can  indeed  be 
rewarding  ones  for  themselves  and  their  communities. 

Yet  for  too  many  of  our  people,  the  later  years  are  often  wasted  and  miserable 
because  of  health  problems.  This  year's  theme  for  the  May  observance  of 
Older  Americans  Month  is  "Better  Health  Through  Better  Care." 

Health  is  defined  by  the  World  Health  Organization  as  a  "state  of  complete 
physical,  mental  and  social  well-being,  not  merely  the  absence  of  disease  and 
infirmity,"  Good  adequate  health  requires  more  than  just  the  treatment  of 
sickness  and  injury,  though  providing  treatment  is  vital.  Good  health  care 
must  also  include  proper  nutrition,  preventive  and  health  maintenance  serv- 
ices, as  well  as  provision  for  long-term  care. 

In  older  persons  the  interrelationship  between  physical  and  mental  health  is 
especially  important.  Mental  health  services  for  the  elderly  have  been  sadly 
lacking  in  this  country.  Active  and  satisfying  lives  are  both  dependent  upon 
and  necessary  to  maintaining  the  health  of  older  Americans. 

The  accessibility  of  all  types  of  health  services  is  critically  important  to  the 
elderly,  and  holding  down  the  costs  of  both  crisis-oriented  and  preventive 
services  is  essential  if  the  real  needs  are  to  be  met. 

As  we  make  greater  use  of  the  abilities  of  older  Americans,  and  find  ways  to 
better  meet  their  special  needs,  particularly  in  relation  to  health  services,  all 
of  our  people  will  benefit. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  the  month  of  May  1979  as  Older  Americans 
Month.  I  ask  public  officials  at  all  levels,  doctors,  nurses,  and  other  health 
professionals,  and  people  of  all  ages,  to  promote  better  health  care  and  social 
services  for  older  people,  and  to  undertake  appropriate  projects  both  on  a 
public  and  on  a  personal  level  to  ensure  the  best  possible  health  for  older 
people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  ^ich  are  keyed  to  and  codified  in  the 
Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sokj 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the  first 
FEDERAL  REGISTER  issue  of  each  month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart213 

Excepted  Service;  Department  of 
Agriculture 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  Positions  of  a  project  nature 
involved  in  international  technical 
assistance  activities  of  the  Office  of 
International  Cooperation  and 
Development,  Department  of 
Agriculture,  are  excepted  under 
Schedule  B  because  it  is  impracticable 
to  hold  a  competitive  examination  for 
them.  Service  under  this  authority  may 
not  exceed  2  years  on  a  single  project 
for  any  individual.  No  more  than  20  new 
appointments  may  be  made  under  this 
authority  in  any  12-month  period. 

EFFECTIVE  DATE:  April  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632^533. 

Accordingly,  5  CFR  213.3213(a)(1)  is 
added  as  follows: 

§213.3213    Departmertt  of  Agriculture. 

(a)  Office  of  International 
Cooperation  and  Development.  (1) 
Positions  of  a  project  nature  involved  in 
international  technical  assistance 
activities.  Service  under  this  authority 
may  not  exceed  2  years  on  a  single 
project  for  any  individual.  No  more  than 
20  new  appointments  may  be  made 
under  this  authority  in  any  12-month 
period. 

(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR  1954- 

1958  Comp.,  p.  218.) 

Office  of  Personnel  Management. 

Beveriy  M.  |aiM«, 

Issuance  Systems  Manager. 

(FR  Doc  79-12137  Filed  4-19-79:  8:45  am] 

BILUNO  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Agriculture,  Community  Services 
Administration 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Agriculture  and 
Community  Services  Administration 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  March  12, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3313(f)(7)  is 
added  and  213.3373(aX6)  is  amended  as 
set  out  below: 

§  213.3313    Department  of  Agriculture. 

***** 

(f)  Farmers  Home 
Administration.  *  *  * 

(7)  One  Staff  Director  for  PoHcy 
Development  to  the  Associate 
Administrator  for  Rural  Development 
Policy,  Management  and  Coordination. 


§  213.3373    Community  Services 
Administration. 

[a]  Office  of  the  Director.  *  *  * 
(6)  One  Special  Assistant  and  one 

Executive  Policy  Coordinator  to  the 

Director. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 

1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager 

[FR  Doc.  79-12135  Filed  4-19-79,  8:45  am) 

BHO-INO  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
State,  Department  of  Agriculture 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  State  and  Department 


of  Agriculture  because  they  are 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  March  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3304(a)(35) 
and  213.3313(a)(43)  are  added  and 
213.3313(a)(24)  is  amended  as  set  out 
below: 

§  2 1 3.3304    Department  of  State. 

[a)  Office  of  the  Secretary.  *  '  * 
(35)  One  Manager,  one  Assistant  to 
the  Manager,  one  Chef,  and  one 
Housekeeper  to  the  Chief  of  Protocol. 


§  2 1 3.33 1 3    Department  of  Agriculture. 

[a)  Office  of  the  Secretary.  *  *  * 
(24)  One  Private  Secretary  and  one 

Confidential  Assistant  to  the  Assistant 

to  the  Secretary  for  Intergovernmental 

Affairs.  *  *  * 
(43)  Two  Confidential  Assistants  to 

the  Director,  Office  of  Transportation. 

***** 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Beveriy  M.  lones. 

Issuance  System  Manager. 

[FR  Doc.  79-12138  Filed  4-19-79:  8:45  am] 

BILUNO  COOE  632S-01-M 

5  CFR  Part  213 

Excepted  Service;  Smithsonian 
Institution 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  Up  to  25  positions  at  grades 
GS-11  and  below  which  support 
planning  and  production  of  the  Annual 
American  Folldife  Festival  are  excepted 
under  Schedule  A  because  it  is 
impracticable  to  examine  for  them. 
Employment  in  these  positions  will  not 
exceed  6  months  in  connection  with  any 
one  Festival. 

EFFECTIVE  DATE:  April  3,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3174(a)  is 
added  as  follows: 
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§  2 1 3.3 1 74    Smithsonian  Institution. 

(a)  Not  to  exceed  25  positions  at 
grades  GS-11  and  below  which  support 
planning  and  production  of  the  Annual 
American  Folklife  Festival.  Employment 
under  this  authority  may  not  exceed  6 
months  in  connection  with  any  one 
Festival. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 

1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  loan, 

Issuance  System  Manager 

|FR  Doc  -»-12136  Filed  4-19-79:  8  45  ami  . 

BILLING  COOe  6325-01-M  I 


DEPARTMENT  OF  AGRICULTURE 
7  CFR  Part  910 

Agricultural  Marketing  Service 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  22-28, 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  April  22.  1979. 
FOR  FURTHER  INFORMATION  CONTACT! 
Charles  R.  Brader,  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION: 
Findiiiiis.  This  regulation  is  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  910,  as  amended  (7  CFR 
Part  910).  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  and  upon 
other  information.  It  is  hereby  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This 
regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  April  17, 1979, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  still 
considered  good. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.495    Lemon  Regulation  195. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
22,  1979.  through  April  28.  1979,  is 
established  at  275,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-074) 

Dated:  April  18.  1979. 

0.  S.  Kurylmki. 

Act:ng  Director.  Fniit  and  Vegetable  Disnion,  Agricultural 

Marketing  Ser\ice. 

|l.rinon  Regulation  195] 

(FR  Dim;   -9-1240"  Filed  4-!9-79l  B.45  am| 

BILLING  CODE  34I(M)2-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  100,  103 

Establishment  of  Sub-Office  at 
Charlotte,  N.C. 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rulemaking  order 
amends  the  regulations  of  the 
Immigration  and  Naturalization  Service 
to  include  reference  to  the  newly- 
opened  sub-office  at  Charlotte,  N.C.  in 
the  regulations.  The  opening  of  the  office 
is  intended  to  improve  service  to  the 
public  and  to  provide  for  more  effective 
administration  of  Service  activities  in 
thai  general  area. 
EFFECTIVE  DATE:  April  2,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Hoofnagle,  Jr.,  Instructions 


Officer.  Immigration  and  Naturalization 
Service.  Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  This 
final  rulemaking  order  amends  8  CFR 
100.4(c)(1)  and  8  CFR  103.10(a)(1)  to 
include  reference  to  the  new  sub-office 
at  Charlotte,  N.C.  in  the  regulations. 

This  office  was  opened  as  of  April  2. 
1979  and  the  initial  office  staff  will 
consist  of  an  acting  officer  in  charge, 
immigration  examiners,  a  naturalization 
examiner,  records  administration 
personnel  and  related  secretarial  and 
clerical  employees. 

Applications  and  petitions  for  benefits 
under  the  immigration  and  nationality 
laws  may  be  submitted  to  this  office.  It 
will  also  be  a  files  control  office  from 
which  records  and  information  may  be 
requested  under  the  Freedom  of 
Information  Act.  Investigations  and 
detention  and  deportation  activities  will, 
for  the  time  being,  be  operated  from  the 
Atlanta,  Ga.,  district  office  which  will 
have  administrative  jurisdiction  over  the 
'  Charlotte,  N.C.  sub-office. 

This  office  is  being  opened  in  order  to 
provide  better  service  to  the  public  and 
more  effective  supervision  of  Service 
activities  in  that  area. 

In  the  light  of  the  foregoing.  Chapter  I 
of  Title  8  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below. 

PART  100— STATEMENT  OF 
ORGANIZATION 

§100.4    [Amended] 

In  §  100.4(c)(1),  the  list  of  offices 
therein  enumerated  is  amended  by 
adding,  in  alphabetical  sequence, 
"Charlotte,  N.C." 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

§  103.10    (Amended] 

In  §  103.10(a)(1),  the  first  sentence  is 
amended  by  adding  "Charlotte,  N.C,"  in 
alphabetical  sequence,  to  the  list  of 
offices  appearing  therein. 

*         *         *         *         * 

(Sec.  103,  8  U.S.C.  1103) 

These  amendments  are  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code,  as  amended  by  Pub. 
L  93-502  (88  Stat.  1561),  and  the 
authority  contained  in  section  103  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C  1103),  28  CFR  0.105(b)  and  8  CFR 
2.1.  Compliance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 


unnecessary  in  this  instance  because  the 
amendments  contained  in  this  order 
relate  to  agency  organization  and 
management. 

Effective  date:  April  2, 1979. 
Dated:  April  16, 1979. 

Laooal  ).  CMtiUo. 

CommisBionei  of  Immigration  and  Naturohzatjon. 
(FR  Dot  79-12307  FUed  4-19-79:  8:45  am] 
BUJNG  COOE:  44tO-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  73 

Scabies  in  Cattle;  Area  Released  From 
Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Nowata  County  in  Oklahoma  from  the 
areas  quarantined  because  of  cattle 
scabies.  Surveillance  activity  indicates 
that  cattle  scabies  no  longer  exists  in 
the  area  quarantined.  No  areas  remain 
under  quarantine  in  the  State  of 
Oklahoma. 

EFFECTIVE  DATE:  April  16, 1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff 
Veterinarian,  Sheep,  Goat,  Equine,  and 
Ectoparasites  Staff.  USDA.  APHIS,  VS, 
Federal  Building,  Room  737.  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
301-436-8322. 

SUPPLEMENTARY  INFORMATION!  This 
amendment  releases  a  portion  of 
Nowata  County  in  Oklahoma  from  the 
areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
cattle  from  quarantined  areas  contained 
in  9  CFR  Part  73,  as  amended,  will  not 
apply  to  the  excluded  area,  but  the 
restrictions  pertaining  to  the  interstate 
moverrient  of  cattle  from 
nonquarantined  areas  contained  in  said 
Part  73  will  apply  to  the  excluded  area. 
Accordingly.  Part  73.  Title  9.  Code  of 
Federal  Regulations,  as  amended, 
restricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  in  the  following  respect: 

§  73.1a    lAmended] 

In  §  73.1a,  paragraph  (h)  relating  to 
the  State  of  Oklahoma  is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 


11.  76  Stat.  130. 132;  21  U.S.C.  111-113, 115. 
117, 120, 121, 123-126. 134b.  134f;  37  FR  28484, 
28477;  38  FR  19141.) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  from  certain 
areas  which  have  been  determined  to  be 
free  of  cattle  scabies.  This  amendment 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
cattle  interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  nofice  and 
other  public  procedure  with  respect  to 
the  amendment  are  unnecessary,  and 
good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  16th  day  of 
April  1979. 

Note. — This  final  rulemaking  is  being 
published  under  emergency  procedures  as 
authorized  by  E.  0. 12044  and  Secretary's 
Memorandum  1966.  It  has  been  determined 
by  J.  K.  Atwell,  AsBisfant  Deputy 
Administrator.  Animal  Health  Programs, 
APHIS,  VS,  USDA.  that  the  emergency  nature 
of  this  quarantine  release,  as  indicated 
above,  warrants  the  publication  of  this  rule 
without  waiting  for  public  comment.  This 
amendment,  as  well  as  the  complete 
regulation,  will  be  scheduled  for  review 
under  provisions  of  E.  0. 12044  and 
Secretary's  Memorandum  1955.  The  review 
will  include  preparation  of  an  Impact 
Analysis  Statement  which  will  be  available 
from  Program  Services  Staff,  Room  870, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782.  301-436-8695. 

M.T.  Goff. 

Acting  Deputy  .^dministrotor  Veterinary  Services 
(FR  Hoc  79-12304  FiW  4-19-79.  8:45  am) 
BILUNG  COOE  3410-34-M. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563b 

Federal  Savings  and  Loan  Insurance 
Corp;  Conversion  from  Mutual  to 
Stocit  From 

Correction 

In  FR  Doc.  79-11906,  which  corrected 
FR  Doc.  79-9579  and  appeared  at  page 
23058  in  the  issue  for  Tuesday,  April  17, 
1979  as  separate  Part  VI,  the 
amendatory  language  is  in  error.  The 
amendatory  language  which  appears  in 
the  middle  column  should  read  as  set 
forth  below: 


"Part  563b  is  corrected  on  page  18807, 
(Form  PSJ  in  the  middle  column  by 
adding  the  following  information  just 
before  paragraph  (b)  which  reads  in  part 
as  follows:  '(b)  Furnish  the  following 
information  in  .  .  .'  " 

WLUNO  CODE  1S06-ei-« 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  1 

Industry  Guidance;  Advisory  Opinions 
Rule  An>endnftent 

Correction 

In  FR  Doc.  79-11237  appearing  at  page 
21624  in  the  issue  for  Wednesday.  April 
11, 1979,  make  the  following  correction: 
On  page  21624,  in  the  middle  column,  in 
§  1.1,  in  subparagraph  (a)(1),  in  the  2nd 
line,  the  phrase,  "novel  question  of  fact 
of  law",  should  be  corrected  to  read 
"novel  question  of  fact  or  law". 

BILUNG  CODE  150»-01-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offics  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203,  207,  and  220 

Debenture  Interest  Rates 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  change  provides  for 
an  increased  debenture  interest  rate 
applicable  to  all  home  and  project 
mortgages  and  loans  under  the  National 
Housing  Act  (the  Act),  as  amended, 
except  for  those  loans  or  mortgages 
insured  under  the  Act's  section  221(g)(4) 
provision,  committed  or  endorsed  on  or 
after  January  1, 1979.  The  Secretary  of 
the  Treasury  determines  debenture 
interest  rates  in  accordance  with 
established  procedure  and  the  Act.  The 
intended  effect  of  this  rule  change  is  to 
increase  debenture  interest  rates  for 
appropriate  mortgages. 
EFFECTIVE  DATE:  This  rule  is  effective 
May  21, 1979.  retroactive  to  January  1, 
1979, 

FOR  FURTHER  INFORMATION  CONTACT:  T. 

J.  O'Connor,  Director,  Office  of  Finance 
and  Accounting,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW..  Room  2202,  Washington, 
D.C  20410,  (202)  755-6310.  (This  is  not  a 
toll  free  number.) 
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SUPPLEMENTARY  INFORMATION:  The  (Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b. 

Secretary  of  the  Treasury  has  Interprets  or  applies  sec.  203.  52  Stat.  10,  as 

determined  in  accordance  with  the  amended;  12  U.S.C.  1709) 
provisions  of  section  224  of  the  National  2.  Section  203.479  is  amended  to  read 

Housing  Act,  as  amended,  that  the  as  follows: 

interest  rate  for  the  month  of  November  „.„„„.,„    ,»  ..     ^      .  »        »     » 

1  n^o      no?       J  u  J  »u  §  203.479    Debenture  interest  rate. 

19/8  IS  8%  and  hds  approved  the 

establishment  of  debenture  interest  Debentures  shall  bear  interest  from 

rates  at  8%  to  be  effective  as  of  [anudry  ^^e  date  of  issue,  payable  semiannually 

I  -1979  '  on  the  first  day  of  January  and  the  first 

'  The  Secretary  of  Housing  and  Urban  ^f/  "^  J"'y  "J  ^^f^  V^^'  ^'  ^^^^^^  '" 

Development  has  determined  that  ^f^^ct  as  of  the  date  the  commitment 

advance  publication  and  notice  and  ^'^^  '««"«'^'  °] ^^  °^  ^he  date  the  loan 

public  procedure  are  unnecessary  since  ^'^^  endorsed  for  insurance,  whichever 

the  debenture  interest  rate  is  set  by  the  '^^^  '^  ^^^  ^'gher.  The  following  interest 

Secretary  of  the  Treasury  in  accordance  rates  are  effective  for  the  dates  listed; 
with  a  procedure  established  by  statute.  ^„^^  ,„^  ,p^^„       on  »  after 

A  Finding  of  Inapplicability  respecting 

the  National  Environmental  Policy  Act  6'.. jan.  1. 1971 

of  1969  has  been  made  in  accordance  5^ ~~2     ~~~"  "^  \  \%\ 

with  HUD  procedures.  A  copy  of  this  sv^ juiy  1. 1972 

Finding  of  Inapplicability  will  be  ^^* •''"  ^-  ,^*" 

available  for  public  inspection  during  ev, jan.  1. 1974. 

regular  business  hours  at  the  office  of  ^''*' ■'^  ^-  '^^* 

the  Rules  Docket  Clerk,  Office  of  the  7vi!"!'I""""Z"""""!IZ'  jan  1, 1976 

General  Counsel,  Room  5218.  ' J«^  1.  '976 

Department  of  Housing  and  Urban  ^^ j^  1^1977 

Development,  451  7th  Street,  SW.,  7V4 jan  1. 1979 

Washington,  D.C.  20410.  V^  - ^  \  \^'^ 

Accordingly,  Chapter  II  is  amended  as  

follows;  (Sec.  211,  52  Stat.  23;  U.S.C.  1715b.  Interprets 

or  applies  sec.  203,  52  Stat.  10,  as  amended; 
12  U.S.C.  1709.) 


Pnof  to 


July  1. 

1971 

Jan.  1 

.  1972 

.       July  1, 

1972 

Jan  1 

.  1973 

..    July  1 

1973 

Jan  1 

.  1974 

.       July  1. 

1974 

July  1. 

1975 

.    Jan  1 

.  1976 

July  1. 

1976 

Jan  1 

.  1977 

Juiy  1. 

1977 

Jan  1 

.  1978 

July  1. 

1978 

Jan   1 

.  1979 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  B — Contract  Rights  and 
Obtigations 

1.  Section  203.405  is  amended  to  read 
as  follows: 

§  203.405    Debenture  Interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  day  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  higher. 

The  following  interest  rates  are 
effective  for  the  dates  listed; 

eitective  rate  (percent)         On  or  alter  Pnor  to 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

3.  In  §  207.259  paragraph  (e)(6)  is 
amended  to  read  as  follows; 

§  207.259    Insurance  benefits. 
*         •         »         *         * 

[e]  Issuance  of  debentures.  *  •  * 
(6)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance 
endorsement  of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  tke  dates  listed; 


6", 

sv, _ 

5H 

Si-b 

S<-'. 

6 

6V. _. 

6V,  „ _., 


Jan.  1.  1971 July  1.  1971 

Juty  1.  1971 Jan.  1    1972 

....- Jan,  1,  1972  July  1,  1972 

July  1.  1972 Jan  1,  1973 

Jan.  1.  1973  ..  July  1,  1973 

, — July  1.  1973      .  Jan  1,  1974 

Jan.  1.  1974  July  1.  1974 

July  1,  1974 July  1.  1975 

7 July  1.  1975 Jan   1.  1976 


EflBctive  rate  (percent)        On  or  after 


Pnor  to 


7V.., 
7  .._ 
6*S. 
7V.. 
7^*., 
7*.. 


Jan  1.  1976  July  l.  1976 

July  1.  1976 Jan  1    1977 

Jan   1.  1977 July  1    1977 

July  1.  1977    .  Jan  1.  1978 

Jan  1.  1978 July  t.  1978 

July  1,  1978 Jan  1.  1979 

Jan.  1.  1979 


,  July  1.  1971 

Jan  1.  1972 

Jan   1.  1972  July  1.  1972 

July  1,  1972  Jan   1.  1973 

Jan.  1.  1973 July  1.  1973 

July  1,  1973 Jan  1,  1974 

Jan   1.  1974 July  1.  1974 

Juty  1,  1974 July  1.  1975 

7..- —   July  1,  1975 Jan   1,1976 

7^ Jar  1.  1976  July  1,  1976 

July  1.  1976 Jan  1.  1977 

Jan   1.  1977 July  1.  1977 

July  1.  1977 Jan   1.  1978 

Jan.  1,  197B July  1.  1978 

July  1,  1978 Jan  1,  1979 

Jan.  1.  1979 


7..., 
6% 
7V, 
7W 
7% 
8... 


(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b. 
Interprets  or  applies  sec.  207,  52  Stat.  16.  as 
amended;  12  U.S.C.  1713.) 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  D— Contract  Rights  and 
Obligations— Projects 

4.  Section  220.830  is  amended  to  read 
as  follows; 

§  220.830    Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


Effective  rale  (percent)        On  or  i 


Pnor  to 


6M,. 
5'4. 
S^,. 

5'/4. 
6 


6V, 

6% 

7 

7M, 

7_.. 

6% 

7V4 

7S4 

7*. 

8 


Jan.  1,  1971 .....  Julyl.  1971 

July  1.  1971 Jan.  1. 1972 

Jan  1,  1972 July  1.  1972 

July  1.  1972 Jan.  1.  1973 

Jan.  1,  1973 July  1,  1973 

Juty  1.  1973.-.-.  Jan.  1.  1974 

Jan.  1,  1974 Julyl,  1974 

July  1,  1974 July  1.  1975 

July  1.  1975 Jan  1.  1976 

Jan  1.  1976 July  1.  1976 

Jufy  1,  1976 Jan  1,  1977 

Jan.  1.  1977  July  1.  1977 

July  1.  1977 Jan  1,  1978 

Jan  1.  1978 Juty  1.  1978 

July  1,  197&.-._.  Jan.  1.  1979 

Jan.  1,  1979 


(Sec  211,  52  Stat.  23: 12  U.S.C.  1715b. 
Interprets  or  applies  sec.  220,  68  Stat.  596.  as 
amended;  12  U.S.C.  1715k.) 

Issued  at  Washington,  D.C,  April  11, 1979. 

LdHTence  B,  Simons. 

Assistant  Hfcrrlary  for  HouBinn—Fedenl  Houung  Commis- 
sioner 

(Dbckel  .Nu  R-79-648| 

|KR  Dur.  '9-12276  Filed  4-19-79;  8:45  affl| 
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24  CFR  Part  841 

Prototype  Cost  Limits  for  Low-Income 
Public  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Notice  of  Prototype  Cost 
Determination  under  24  CFR,  Part  841, 
Appendix  A. 

summary:  On  June  22, 1978.  the 
Department  published  a  revised 
schedule  of  "ft-ototype  Cost  Limits  for 
Low-Income  Public  Housing."  After 
consideration  of  additional  factual  data. 


revisions  are  necessary  to  increase  per 

unit  prototype  cost  limits  for  six  areas  in 

the  State  of  Texas. 

dates:  Elective  April  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  R.  Van  Ness,  Director, 

Technical  Support  Division,  Office  of 

Public  Housing,  Room  6282,  451  7th 

Street  SW.,  Washington,  D.C.  20410, 

(202)  755-5880.  (This  is  not  a  toll-free 

number.) 

SUPPLEMENTARY  INFORMATION:  Based  on 

information  supplied  by  the  Field  Office, 

revised  prototype  per  unit  cost 

schedules  are  being  published  for  six 

areas  in  the  State  of  Texas. 

These  schedules  establish  per  unit 
limits  on  prototype  costs  (dwelling 
construction  and  equipment)  for 
development  of  low-income  public 
housing  under  the  United  States  Housing 
Act  of  1937.  The  Act  provides  (Section 
6(b))  that  the  prototype  costs  shall 
become  effective  upon  the  date  of 
publication  in  the  Federal  Register,  and 
this  Notice  is,  therefore,  made  effective 
upon  publication. 


Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 451  7th 
Street  SW.,  Washington,  D.C.  20410. 

Accordingly,  the  prototype  per  unit 
cost  schedules  issued  under  24  CFR,  Part 
841,  Appendix  A,  Prototype  Cost  Limits 
for  Low-Income  Public  Housing,  are 
amended  as  follows: 

At  43  FR  27029,  revise  the  prototype 
per  unit  cost  schedule  for  row  dwellings 
as  shown  on  the  prototype  per  unit  cost 
schedules,  Region  VI;  Houston, 
Beaumont,  Bryan,  El  Campo,  Lufkin  and 
Texas  City. 


R*SionVI 


Bedrooms 

0 

1 

2                3 

4 

5 

6 

Houston: 

Del  A  SemnOet 

Row  [>wellings _.. 

Wah-Up               

.- _.       11,000 

13,300 

16,450        19.550 

23,500 

26,100 

27,.3S0 

Beaumont 

Del  a  Serra-Oet    , 

RowDweMivs 

Wafc-Up - — , 

,..„ 11,250 

13,600 

16,800       20,000 

24,050 

26,750 

28,000 

Elevator-Structure .. 
Bryan: 

Del  &  Semi-Det 

Row  Dwellings 

Walk-Up 

Elevator-Structure .. 
El  Campo: 

Det  S  Senr»-Oat ..... 

Row  Dwellings 

Walk-Up    

Elevator -Structure ., 
Lufkin: 

Del  A  Semi-Det 

Row  Dwellings 

WaHi-Up 

Elevator-Structure .. 
Texas  City: 

Del  a  Semi^Tel 

Row  Dwellings 

Wa»-Up 

Elevator-Structure.. 


11.800        14,350        17,750       21,060       25,250       26,150         29,400 


10,900        13.250        16,300        19,350       23,300        25,900         27,150 


11,800        14.350        18,000       21,100       25.350       26,200         29,500 


11,000        13,300        16,450        19,550        23.500        26.100         27,350 


[Docket  No.  R-7».«63] 

|FR  Doc  79-12277  Filed  4-19-79.  8:45  amj 

BNJJNe  COOE  4210-01-M 


(Sec.  7(d),  Department  of  HUD  Act  42  U.S.C. 
3535(d):  Sec.  6{b],  U.S.  Housing  Act  of  1937, 
42  U.S.C.  1437(d).) 

Issued  at  Washington,  D.C.  on  April  11, 
1979. 

Lawnnoa  B.  Simans, 

Auiatant  Secretory  for  Housing — Federal  Housing  Commis- 


24  CFR  Part  841 

Prototype  Cost  Umlts  for  Low-Income 
Public  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Notice  of  Prototype  Cost 
Determination  Under  24  CFR,  Part  841, 
Appendix  A. 

summary:  On  June  22, 1978,  the 
Department  published  a  revised 
schedule  of  "Prototype  Cost  Limits  for 
Low-Income  Public  Housing."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  increase  per 
unit  prototype  cost  limits  for  nine  areas 
in  the  State  of  Indiana. 
dates:  Effective  April  20, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  R.  VanNess,  Director, 
Technical  Support  Division,  Office  of 
Public  Housing,  Room  6282.  451  7th 
Street,  S.W.,  Washington,  D.C,  20410, 
(202)  755-5880.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Based  on 
information  supplied  by  the  Field  Office, 
revised  prototype  per  unit  cost 
schedules  are  being  published  for  nine 
areas  in  the  State  of  Indiana. 

These  schedules  estabhsh  per  unit 
limits  on  prototype  costs  (dwelling 
construction  and  equipment)  for 
development  of  low-income  public 
housing  under  the  United  States  Housing 
Act  of  1937.  The  Act  provides  (Section 
6(b))  that  the  prototype  costs  shall 
become  effective  upon  the  date  of 
publication  in  the  Federal  Register,  and 
this  Notice  is,  therefore,  made  effective 
upon  pubUcation. 

Timely  written  comments  will  be 
considered  and  additional  amendments 
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will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
v\-,th  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
vMth  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  5218,  451  7th 
Street,  S.W.,  Washington,  DC.  20410. 

Accordingly,  the  prototype  per  unit 
cost  schedules  issued  under  24  CFR,  Part 
841,  Appendix  A,  Prototype  Cost  Limits 
for  Low-Income  Public  Housing  are 
amended  as  follows: 

1.  At  43  FR  27015,  revise  the  prototype 
per  unit  cost  schedules  for  the  row  and 


elevator  dwellings  as  shown  on  the 
prototype  per  unit  cost  schedules. 
Region  V;  Indianapolis,  Bloomington, 
Evansville  and  Fort  Wayne,  Indiana. 

2.  At  43  FR  27016.  revise  the  prototype 
per  unit  cost  schedules  for  the  row, 
walk-up  and  elevator  dwellings  as 
shown  on  the  prototype  per  unit  cost 
schedules.  Region  V;  Gary,  Hammond 
and  Terre  Haute,  Indiana 

3.  At  43  FR  27016,  revise  the  prototype 
per  unit  cost  schedules  for  the  row  and 
elevator  dwellings  as  shown  on  the 
prototype  per  unit  cost  schedules, 
Region  V;  Lafayette  and  South  Bend, 
Indiana. 

(Sec  7(d),  Department  of  HUD  Act,  42  U.S.C. 
3535(d):  Sec.  6(b).  U.S.  Housing  Act  of  1937, 
42  L'.S.C.  1437  (d).) 

Issued  at  Washington.  D.C.  on  April  11, 
1979. 

Lawrence  B  Simooi, 

Assisicrt  Secretary  for  Housing — Federal  Housing  Comma 
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24  CFR  Part  B41 

Prototype  Cost  Limits  for  Low-Income 
Public  Housing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner.  Department  of 
Housing  and  Urban  Development 
(HUD). 

action:  Notice  of  Prototype  Cost 
Determination  Under  24  CFR.  Part  841. 
Appendix  A. 

summary:  On  June  22. 1978,  the 
Department  published  a  revised 
schedule  of  "Proto*ype  Cost  Limits  for 
Low-Income  Public  Housing."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  establish  an 
Indian  prototype  per  unit  cost  area  in 
the  central  part  of  Iowa  for  detached/ 
semi-detached,  row,  walk-up  and 
elevator  dwelhngs.  Revisions  are  also 
being  made  to  increase  the  per  unit 
prototype  cost  limits  fur  row  dwellings 
in  the  State  of  Washington. 

DATES:  Effective  April  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  R.  Van  Ness,  Director, 
Technical  Support  Division.  Office  of 
Public  Housing,  Room  6282.  451  7th 
Street,  SW..  Washington,  D.C,  20410, 
(202)  755-5880  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Based  on 

information  supplied  by  the  Field  Office, 
a  new  prototype  per  unit  cost  schedule 
is  being  published  for  a  newly 
established  Indian  area  in  central  part 
of  Iowa.  Revisions  are  also  being  made 
to  increase  the  per  unit  prototype  cost 
limits  for  row  dwellings  in  the  State  of 
Washington. 

These  schedules  establish  per  unit 
limits  on  prototype  costs  (dwelling 
construction  and  equipment)  for 
development  of  low-income  public 
housing  under  the  United  States  Housing 
Act  of  1937.  The  Act  provides  (Section 
6(b))  that  the  prototype  costs  shall 
become  effective  upon  the  date  of 
publication  in  the  Federal  Register,  and 
this  Notice  is,  therefore,  made  effective 
upon  publication. 

Timely  written  comments  will  be 
considered  and  adcJitional  amendments 
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will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above, 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  PoHcy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  451  7th 
Street,  S.W..  Washington,  D.C.  20410. 

Accordingly,  the  prototype  per  unit 
cost  schedules  issued  under  24  CFR,  Part 
841,  Appendix  A.  Prototype  Cost  Limits 
for  Low-Income  Public  Housing,  are 
amended  as  follows: 


1.  At  43  27031,  add  the  prototype  per 
unit  cost  schedules  for  detached/semi- 
detached, row,  walk-up  and  elevator 
dwellings  as  shown  on  the  Prototype  Per 
Unit  Cost  Schedules,  Region  VII,  Sac 
Fox,  within  the  existing  Cedar  Rapids 
prototype  area.  These  schedules  are 
established  for  a  special  Indian 
prototype  cost  area  (pursuant  to  24  CFR 
805.213),  and  apply  only  for  the 
development  of  Indian  Housing  under  24 
CFR,  Part  805. 

2.  At  43  FR  27053,  revise  the  prototype 
per  unit  cost  schedules  for  row 
dwelliros  as  shown  on  the  per  unit  cost 
schedules.  Region  X,  Seattle,  Port 
Angeles,  Tahola,  Longview  and 
Aberdeen.  Washington, 

3.  At  43  FR  27054,  revise  the  prototype 
per  unit  cost  schedules  for  row 
dwellings  as  shown  on  the  per  unit  cost 
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schedules,  Region  X,  Olympia,  Yakima 
and  Nespelem,  Washington. 
(Sec.  7(d),  Department  of  HUD  Act.  42  U.S.C. 
3535(d);  Sec.  6(b).  U.S.  Housing  Act  of  1937, 
42  U.S.C.  1437(d)). 

Issued  At  Washington,  D.C.  on  April  11. 
1979. 
Lawrance  B.  Simoiu, 

Assislant  Secretary  for  Housing,  Federal  Housing  Commis- 
sioner 
[Docket  No.  R-79-65:] 

[FR  Doc.  79-12279  Filed  4-19-79:  a45  am] 

BILUNG  CODE  421O-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  Village  of  Casco,  Kewaunee 
County,  Wis. 

Correction 

In  FR  Dqc.  79-7540.  published  at  page 
15697,  on  Thursday.  March  15, 1979,  in 
the  third  column,  the  "100-year  flood 
elevation  table"  should  be  corrected  to 
read  as  follows: 

Elevation  in 
teet. 
Source  of  fkxxlvtg  Locaton  national 

geodetic 
vertical  datum 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

Income  Tax;  Nonbank  Trustees  of 
Pension  and  Profit-Sharing  Trusts 
Benefiting  Owner-Employees 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  approval  of 
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nonbank  trustees  of  pension  and  profit- 
sharing  plans  benefiting  owner- 
employees.  Changes  to  the  applicable 
tax  law  were  made  by  the  Employee 
Retirement  Income  Security  Act  of  1974. 
These  regulations  provide  the  public 
with  guidance  concerning  approval  and 
conduct  of  trustees  other  than  banks. 

DATE:  The  regulations  are  generally 
effective  for  plan  years  beginning  after 
December  31.  1975. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Baker  of  the  Employee  Plans  and 
Exempt  Organizations  Division.  Office 
of  the  Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW.. 
Washington.  D.C.  20224  (Attention: 
CC:LR:T:EE-12-78)  (202-566-3938)  (not  h 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  16. 1975.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  401  of  the  Internal  Revenue 
Code  of  1954  (40  FR  48514).  The 
amendments  were  proposed  to  conform 
the  regulations  to  the  provisions  of 
section  1022  (c)  and  (f)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(•'ERISA')  (88  Stat.  939.  940).  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Approval  of  Persons  Other  Than  Banks 
as  Trustees  of  Trusts  Benefiting  Owner- 
Employees 

Sectiofi  1022(c)  of  ERISA  permits  a 
person  that  is  not  a  bank  to  be  a  trustee 
of  a  qualified  pension  or  profit-sharing 
trust  benefiting  owner-employees  if  the 
person  demonstrates  to  the  satisfaction 
of  the  Commissioner  that  it  will 
administer  the  trust  in  a  manner 
consistent  with  the  law. 

The  final  regulations  require  that  this 
demonstration  be  made  by  written 
application.  The  applicant  must  exhibit 
attributes  such  as  continuity,  permanent 
location,  and  financial  responsibility.  It 
must  demonstrate  experience  and 
competence  in  acting  as  a  fiduciary,  in 
accounting  for  the  interests  of  a  large 
number  of  individuals,  and  in  engaging 
in  other  activities  normally  associated 
with  the  handling  of  retirement  funds.  In 
addition,  the  applicant  must 
demonstrate  that  it  is  prepared  to 
comply  with  specified  rules  of  fiduciary 
conduct. 

The  final  regulations  provided  by  this 
document  differ  in  part  from  the 
proposed  regulations.  First,  certain 


specified  financial  institutions  that 
accept  trust  assets  solely  for  investment 
in  their  insured  deposits  are 
automatically  approved  without  filing  an 
application.  This  change  conforms  to 
amendments  made  to  the  temporary 
regulations. 

The  proposed  regulations  required  all 
trustees  to  comply  with  a  minimum  net 
worth  requirement  designed  to  increase 
as  the  value  of  the  assets  held  in  trust 
increased.  The  final  regulations  adopt  a 
less  stringent  rule  for  "passive  trustees" 
as  defined  in  the  regulations. 

The  final  regulations  also  provide  two 
additional  methods  by  which  the 
applicant  may  demonstrate  sufficient 
diversity  of  ownership.  A  corporation 
required  to  register  with  the  Securities 
and  Exchange  Commission  under 
section  12(b)  of  the  Securities  Exchange 
Act  of  1934  is  deemed  diversified,  as  is 
an  80%-owned  subsidiary  of  such  a 
corporation. 

The  final  regulations  add  a 
requirement  that  the  applicant  notify  the 
administrator  of  a  plan  that  the 
applicant  has  been  approved  by  the 
Commissioner  before  accepting  trust 
assets.  This  provision  will  not  be  fully 
effective  for  six  months,  but  the 
administrators  of  accounts  accepted 
before  that  time  must  be  notified  by  that 
time  or,  if  later,  within  six  months  after 
acceptance  of  the  account. 

The  final  regulations  contain  some 
new  procedural  and  administrative 
rules,  including  rules  under  which  the 
Internal  Revenue  Service  may  revoke 
the  approval  of  an  applicant.  The  final 
regulations  supersede  §  11.401(d)(l)-l  of 
the  Temporary  Income  Tax  Regulations 
Under  the  Employee  Retirement  Income 
Security  Act  of  1974. 

Drafting  Information 

The  principal  author  of  thf  se 
regulations  was  George  Baker  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly — 

1.  The  proposed  amendment  of 

§  1.401,  as  set  forth  in  paragraph  1  of  the 
notice  of  proposed  rulemaking  of 
October  16, 1975,  is  withdrawn. 

2.  The  other  amendments  to  26  CFR 
Part  1  are  hereby  adopted  subject  to  the 
changes  indicated  below. 


Paragraph  1.  Paragraph  (a)  of  the 
§  1.401-12  is  amended  by  deleting  the 
last  sentence  and  inserting  two  new 
sentences  in  lieu  thereof  to  read  as 
follows: 

§  1 .40 1-1 2    Requirements  for  qualification 
of  trusts  and  plans  t>enefiting  owner- 
employees. 

(a)  Introduction.  *  *  *  Except  as 
otherwise  provided,  paragraphs  (b) 
through  (m)  of  this  section  apply  to 
taxable  years  beginning  after  December 
31, 1962.  Paragraph  (n)  of  this  section 
applies  to  plan  years  determined  in 
accordance  with  paragraph  (n)(l)  of  this 
section. 

Par.  2.  Paragraph  (c)(l)(i)  of  §  1.401-12 
is  amended  to  read  as  follows: 

§  1.401-12    Requirements  for  qualification 
of  trusts  and  plans  l>eneflting  owner- 
employees. 

***** 

(c)  Bank  trustee.  (l)(i)  If  a  trust 
created  after  October  9, 1962,  is  to  form 
a  part  of  a  qualified  pension  or  profit- 
sharing  plan  covering  an  owner- 
employee,  or  if  a  trust  created  before 
October  10,  1962,  but  not  exempt  from 
tax  on  October  9, 1962,  is  to  form  part  of 
such  a  plan,  the  trustee  of  such  trust 
must  be  a  bank  as  defined  in  paragraph 
{c)(2)  of  this  section,  unless  an  exception 
contained  in  paragraph  (c)(4)  of  this 
section  applies,  or  paragraph  (n)  of  this 
section  applies. 

Far.  3.  Paragraph  (c)(2)(iii)  of  §  1.401- 
12  is  amended  by  substituting  a 
semicolon  for  the  period  at  the  end 
thereof. 

Far.  4.  Paragraph  (c)(2)(iv)  of  §  1.401- 
12  is  added  to  read  as  follows: 

§  1.401-12    Requirements  for  qualification 
of  trusts  and  plans  t>enefiting  owner- 
employees. 

***** 

(€)**• 

(2)  *  *  * 

(iv)  Beginning  on  January  1, 1974,  an 
insured  credit  union  (within  the  meaning 
of  section  101  (6)  of  the  Federal  Credit 
Ufiion  Act.  12  U.S.C.  1752  (6)). 

Far.  5.  Paragraph  (n)  of  §  1.401-12  is 
added  to  read  as  follows: 

§  1 .40 1  - 1 2    Requirements  for  qualification 
of  trusts  and  plans  benefiting  owner- 
employees. 

***** 

(n)  Nonbank  trustee — (1)  Effective 
dates — (i)  General  rule.  For  a  plan  not  in 
existence  on  January  1, 1974,  this 
paragraph  shall  apply  to  the  first  plan 
year  commencing  after  September  2. 
1974,  and  all  subsequent  plan  years. 

(ii)  Existing  plans.  For  a  plan  in 
existence  on  January  1, 1974.  this 


paragraph  shai'  apply  to  the  first  plan 
year  commenrip.j^  after  December  31, 
1975,  and  all  subt^equent  plan  years. 

(2)  In  general  For  plan  years  to  which 
this  paragraph  replies,  the  trustee  of  a 
trust  described  in  paragraph  (c)(l)(i)  of 
this  section  mav  be  a  person  other  than 
a  bank  if  the  person  demonstrates  to  the 
satisfaction  of  the  Commissioner  that 
the  manner  in  wtiich  the  person  will 
administer  trusts  will  be  consistent  with 
the  requirements  of  section  401.  The 
person  must  demonstrate  by  written 
application  that  the  requirements  of 
paragraph  (n)(3)  to  (7)  of  this  section 
will  be  met.  The  written  application 
must  be  sent  to  the  Commissioner  of 
Internal  Revenue,  Attention:  E:EP, 
Internal  Revenue  Service,  Washington, 
D.C.  20224.  For  procedural  and 
administrative  rules,  see  paragraph 
(n](8]  of  this  section. 

(3)  Fiduciary  ability.  The  applicant 
must  demonstrate  in  detail  its  ability  to 
act  within  the  accepted  rules  of 
fiduciary  conduct.  Such  demonstration 
must  include  the  following  elements  of 
proof: 

(i)  Continuity.  (A)  The  applicant  must 
assure  the  uninterrupted  performance  of 
its  fiduciary  duties  nonwithstanding  the 
death  or  change  of  its  owners.  Thus,  for 
example,  there  must  be  sufficient 
diversity  in  the  ownership  of  the 
applicant  to  ensure  that  the  death  or 
change  of  its  owners  will  not  interrupt 
the  conduct  of  its  business.  Therefore, 
the  applicant  cannot  be  an  individual. 

(B)  Sufficient  diversity  in  the 
ownership  of  an  incorporated  applicant 
is  demonstrated  in  the  following 
circumstances: 

(7)  Individuals  each  of  whom  owns 
more  than  20  percent  of  the  voting  stock 
in  the  applicant  own,  in  the  aggregate, 
no  more  than  50  percent  of  such  stock; 

(2)  The  applicant  has  issued  securities 
registered  under  section  12  (b)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  781  (b))  or  required  to  be 
registered  under  section  12(g)  (1)  of  that 
Act  (15  U.S.C.  781  (g)(1)):  or 

{3)  The  applicant  has  a  parent 
corporation  within  the  meaning  of 
section'1563  (a)  (1)  that  has  issued 
securities  registered  under  section  12  (b) 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  781  (b))  or  required  to  be 
registered  under  Section  12  (g)  (1)  of  that 
Act  (15  U.S.C.  781  {g)(l)). 

(C)  Sufficient  diversity  in  the 
ownership  of  an  applicant  that  is  a 
partnership  means  that — 

(7)  Individuals  each  of  whom  owns 
more  than  20  percent  of  the  profits 
interest  in  the  partnership  own.  in  the 
aggregate,  no  more  than  50  percent  of 
such  profits  interest,  and 


[2]  Individuals  each  of  whom  owns 
more  than  20  percent  of  the  capital 
interest  in  the  partnership  own,  in  the 
aggregate,  no  more  than  50  percent  of 
such  capital  interest. 

(D)  For  purposes  of  this  subdivision, 
the  ownership  of  stock  and  of  capital 
and  profits  interests  shall  be  determined 
in  accordance  with  the  rules  for 
constructive  ownership  of  stock 
provided  in  section  1563  (e)  and  (f)  (2). 
For  this  purpose,  the  rules  for 
constructive  ownership  of  stock 
provided  in  section  1563(e)  and  (f)  (2) 
shall  apply  to  a  capital  or  profits  interest 
in  a  partnership  as  if  it  were  a  stock 
interest. 

(ii)  Established  location.  The 
applicant  must  have  an  established 
place  of  business  in  the  United  States 
where  it  is  accessible  during  every 
business  day. 

(iii)  Fiduciary  experience.  The 
applicant  must  have  fiduciary 
experience  or  expertise  sufficient  to 
ensure  that  it  will  be  able  to  perform  its 
fiduciary  duties.  Evidence  of  fiduciary 
experience  must  include  proof  that  a 
significant  part  of  the  business  of  the 
applicant  consists  of  exercising 
fiduciary  powers  similar  to  those  it  will 
exercise  if  its  application  is  approved. 
Evidence  of  fiduciary  expertise  must 
include  proof  that  the  apphcant  employs 
personnel  experienced  in  the 
administration  of  fiduciary  powers 
similar  to  those  the  applicant  will 
exercise  if  its  application  is  approved. 

(iv)  Fiduciary  responsibility.  The 
applicant  must  assure  compliance  with 
the  rules  of  fiduciary  conduct  set  out  in 
paragraph  (n)(6)  of  this  section. 

(v)  Financial  responsibility.  The 
applicant  must  exhibit  a  high  degree  of 
solvency  commensurate  with  the 
obligations  imposed  by  this  paragraph. 
Among  the  factors  to  be  taken  into 
account  are  the  applicant's  net  worth,  its 
liquidity,  and  its  ability  to  pay  its  debts 
as  they  come  due. 

(4)  Capacity  to  account  The  applicant 
must  demonstrate  in  detail  its 
experience  and  competence  with  respect 
to  accounting  for  the  interests  of  a  large 
number  of  individuals  (including 
calculating  and  allocating  income 
earned  and  paying  out  distributions  to 
payees).  Examples  of  accounting  for  the 
interests  of  a  large  number  of 
individuals  include  accounting  for  the 
interests  of  a  large  number  of 
shareholders  in  a  regulated  investment 
company  and  accounting  for  the 
interests  of  a  large  number  of  variable 
annuity  contract  holders. 

(5)  Fitness  to  handle  funds — (i)  In 
general.  The  applicant  must 
demonstrate  in  detail  its  experience  and 


competence  with  respect  to  other 
activities  normally  associated  with  the 
handling  of  retirement  funds. 

(ii)  Examples.  Examples  of  activities 
normally  associated  with  the  handling 
of  retirement  funds  include: 

(A)  To  Receive,  issue  receipts  for.  and 
safely  keep  securities; 

(B)  To  collect  income; 

(C)  To  execute  such  ownership 
certificates,  to  keep  such  records,  make 
such  returns,  and  render  such 
statements  as  are  required  for  Federal 
tax  purposes; 

(D)  To  give  proper  notification 
regarding  all  collections; 

(E)  To  collect  matured  or  called 
principal  and  properly  report  all  such 
collections; 

(F)  To  exchange  temporary  for 
definitive  securities; 

(G)  To  give  proper  notification  of 
calls,  subscription  rights,  defaults  in 
principal  or  interest  and  the  formation 
of  protective  committees; 

(H)  To  buy,  sell,  receive,  or  deliver 
securities  on  specific  directions. 

(6)  Rules  of  fiduciary  conduct.  The 
applicant  must  demonstrate  that  under 
applicable  regulatory  requirements, 
corporate  or  other  governing 
instnunents,  or  its  established  operating 
procedures: 

(i)  Administration  of  fiduciary 
powers.  [A)[l)  The  owners  or  directors 
of  the  applicant  will  be  responsible  for 
the  proper  exercise  of  fiduciary  powers 
by  the  applicant.  Thus,  all  matters 
pertinent  thereto,  including  the 
determination  of  poUcies.  the  investment 
and  disposition  of  property  held  in  a 
fiduciary  capacity,  and  the  direction  and 
review  of  the  actions  of  all  employees 
utilized  by  the  applicant  in  the  exercise 
of  its  fiduciary  powers,  will  be  the 
responsibility  of  the  owners  or  directors. 
In  discharging  this  responsibility,  the 
owners  or  directors  may  assign  to 
designated  employees,  by  action  duly 
recorded,  the  administration  of  such  of 
the  appUcant's  fiduciary  powers  as  may 
be  proper  to  assign. 

[2]  A  written  record  will  be  made  of 
the  acceptance  and  of  the 
relinquishment  or  closing  out  of  all 
fiduciary  accounts,  and  of  the  assets 
held  for  each  account. 

(J)  If  the  apphcant  has  the  authority  or 
the  responsibiUty  to  render  any 
investment  advice  with  regard  to  the 
assets  held  in  or  for  each  fiduciary 
account,  the  advisability  of  retaining  or 
disposing  of  the  assets  will  be 
determined  at  least  once  during  each 
period  of  12  months. 

(B)  All  employees  taking  part  in  the 
performance  of  the  applicant's  fiduciary 
duties  will  be  adequately  bonded. 
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Nothing  in  this  subdivision  (i)(B)  shall 
require  any  person  to  be  bonded  in 
contravention  of  section  412(d)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1112(d)). 

(C)  The  applicant  will  employ  or 
retain  legal  counsel  who  will  be  readily 
available  to  pass  upon  fiduciary  matters 
and  to  ad\ise  the  applicant. 

(D)  In  order  to  segregate  the 
performance  of  its  fiduciary  duties  from 
other  business  activities,  the  applicant 
will  maintain  a  separate  trust  division 
under  the  immediate  supervision  of  an 
individual  designated  for  that  purpose. 
The  trust  division  may  utilize  the 
personnel  and  facilities  of  other 
divisions  of  the  applicant,  and  other 
divisions  of  the  applicant  may  utilize  the 
personnel  and  facilities  of  the  trust 
division,  as  long  as  the  separate  identity 
of  the  trust  division  is  preserved. 

(ii)  Adequacy  of  rifl  worth.  (A)  The 
applicant  will  determine  the  value  of  the 
assets  held  by  it  in  trust  at  least  once  in 
each  calendar  year  and  no  more  than  18 
months  after  the  preceding  valuation. 
The  as.sets  will  be  valued  at  their  fair 
market  value,  except  that  the  assets  of 
an  employee  pension  benefit  plan  to 
which  section  103(b)(3)(A)  of  the 
Emplovee  Retirement  Income  Security 
Act  of"l974  (29  U.S.C.  1023(b)(3)(A)) 
applies  will  be  considered  to  have  the 
value  stated  in  the  most  recent  annual 
report  ol  the  plan. 

(B)  No  fiduciary  account  will  be 
accepted  by  the  applicant  unless  the 
applicant's  net  worth  (determined  as  of 
the  end  of  the  most  recent  taxable  year) 
exceeds  the  greater  of — 

(;)$100.000.  or 

[2]  Four  percent  (or.  in  the  case  of  a 
passive  trustee  described  in  paragraph 
(n)('')(')(A)  of  this  section,  two  percent) 
of  the  value  of  all  of  the  assets  held  by 
the  applicant  in  fiduciary  accounts 
(determined  as  of  the  most  recent 
valuation  dale). 

(C)  The  applicant  will  take  whatever 
lawful  steps  are  necessary  (including  the 
relinquishment  of  fiduciary  accounts)  to 
ensure  that  its  net  worth  (determined  as 
of  the  close  of  each  taxable  year) 
exceeds  the  greater  of — 

(7)  $50,000,  or 

[2]  Two  percent  (or,  in  the  case  of  a 
passive  trustee  described  in  paragraph 
(n)(7)(i)(A)  of  this  section,  one  percent) 
of  the  value  of  all  of  the  assets  held  by 
the  applicant  in  fiduciary  accounts 
(determined  as  of  the  most  recent 
valuation  date). 

[iii]  Audits.  (A)  At  least  once  during 
each  period  of  12  months,  the  applicant 
will  cause  detailed  audits  of  the 
fiduciary  books  and  records  to  be  made 
by  a  qualified  public  accountant.  At  that 


time,  the  applicant  will  ascertain 
whether  the  fiduciary  accounts  have 
been  administered  in  accordance  with 
law,  this  paragraph,  and  sound  fiduciary 
principles.  The  audits  shall  be 
conducted  in  accordance  with  generally 
accepted  auditing  standards,  and  shall 
involve  whatever  tests  of  the  fiduciary 
books  and  records  of  the  applicant  are 
considered  necessary  by  the  qualified 
public  accountant. 

(Bj  In  the  case  of  an  applicant  which 
is  regulated,  supervised,  and  subject  to 
periodic  examination  by  a  State  or 
Federal  agency,  such  applicant  may 
adopt  an  adequate  continuous  audit 
system  in  lieu  of  the  periodic  audits 
required  by  paragraph  (n)(6)(iii)(A)  of 
this  section. 

(C)  A  report  of  the  audits  and 
examinations  required  under  this 
subdivision,  together  with  the  action 
taken  thereon,  will  be  noted  m  the 
fiduciary  records  of  the  applicant. 

(iv)  Funds  awaiting  invpstnwnt  or 
distribution.  Funds  held  in  a  fiduciary 
capacity  by  the  applicant  awaiting 
investment  or  distribution  will  not  be 
held  uninvested  or  undistributed  any 
longer  than  is  '•easonable  for  the  proper 
management  of  the  account. 

(v)  Custody  of  investments.  (A)  Except 
for  investments  pooled  in  a  common 
investment  fund  in  accordance  with  the 
provisions  of  paragraph  (n)(6)(vi)  of  this 
section,  the  investments  of  each  account 
will  not  be  commingled  with  any  other 
property. 

(B)  Assets  of  accounts  requiring 
safekeeping  will  be  deposited  in  an 
adequate  vault.  A  permanent  record  will 
be  kept  of  assets  deposited  in  or 
withdrawn  from  the  vault. 

(vi)  Common  investment  funds.  The 
assets  of  an  account  may  be  pooled  in  a 
common  investment  fund  (as  defined  in 
paragraph  (n)(6)(viii)(C)  of  this  section) 
if  the  applicant  is  authorized  under 
applicable  law  to  administer  a  common 
investment  fund  and  if  pooling  the 
assets  in  a  common  investnitint  fund  is 
not  in  contravention  of  the  plan 
documents  or  applicable  law .  The 
common  investment  fund  must  be 
administered  as  follows: 

(A)  Each  common  investment  fund 
must  be  established  and  maintained  in 
accordance  with  a  written  agreement, 
containing  appropriate  provisions  as  to 
the  manner  in  which  the  fund  is  to  be 
operated,  including  provisions  relating 
to  the  investment  powers  and  a  general 
statement  of  the  investment  policy  of  the 
applicant  with  respect  to  the  fund;  the 
allocation  of  income,  profits  and  losses; 
the  terms  and  conditions  governing  the 
admission  or  withdrawal  of 
participations  in  the  funds;  the  auditing 


of  accounts  of  the  applicant  with  respect 
to  the  fund:  the  basis  and  method  of 
valuing  assets  held  by  the  fund,  setting 
forth  specific  criteria  for  each  type  of 
asset;  the  minimum  frequency  for 
valuation  of  assets  of  the  fund;  the 
period  following  each  such  valuation 
date  during  which  the  valuation  may  be 
made  (which  period  in  usual 
circumstances  may  not  exceed  10 
business  days);  the  basis  upon  which 
the  fund  may  be  terminated;  and  such 
other  matters  as  may  be  necessary  to 
define  clearly  the  rights  of  participants 
in  the  fund.  A  copy  of  the  agreement 
must  be  available  at  the  principal  office 
of  the  applicant  for  inspection  during  all 
business  hours,  and  upon  request  a  copy 
of  the  agreement  must  be  furnished  to 
the  employer,  the  plan  administrator, 
any  participant  or  beneficiary  of  an 
account,  or  the  individual  for  whose 
benefit  the  account  is  established  or  that 
individual's  beneficiary. 

(B)  All  participations  in  the  common 
investment  fund  must  be  on  the  basis  of 
a  proportionate  interest  in  all  of  the 
investments. 

(C)  Not  less  frequently  than  once 
during  each  period  of  3  months  the 
applicant  must  determine  the  value  of 
the  assets  in  the  fund  as  of  the  date  set 
for  the  valuation  of  assets.  No 
participation  may  be  admitted  to  or 
withdrawn  from  the  fund  except  (7)  on 
the  basis  of  such  valuation  and  [2]  as  of 
such  valuation  date.  No  participation 
may  be  admitted  to  or  withdrawn  from 
the  fund  unless  a  written  request  for  or 
notice  of  intention  of  taking  such  action 
has  been  entered  on  or  before  the 
valuation  date  in  the  fiduciary  records 
of  the  applicant.  No  request  or  notice 
may  be  canceled  or  countermanded 
after  the  valuation  date. 

(D)  (7)  The  applicant  must  at  least 
once  during  each  period  of  12  months 
cause  an  adequate  audit  to  be  made  of 
the  common  investment  fund  by  a 
qualified  public  accountant. 

[2]  The  applicant  must  at  least  once 
during  each  period  of  12  months  prepare 
a  financial  report  of  the  fund  which, 
ba?!Ld  upon  the  above  audit,  must 
con  I  tin  a  list  of  investments  in  the  fund 
showing  the  cost  and  current  value  of 
each  investment;  a  statement  for  the 
period  -^ince  the  previous  report  showing 
purchases,  with  cost:  sales,  with  profit 
or  loss:  any  other  investment  changes: 
income  and  disbursements;  and  an 
appropriate  notation  as  to  any 
investments  in  default. 

[3]  The  applicant  must  transmit  and 
certify  the  accuracy  of  the  financial 
report  to  the  administrator  of  each  plan 
participating  in  the  common  investment 


fund  within  120  days  after  the  end  of  the 
plan  year. 

(E)  When  participations  are 
withdrawn  from  a  common  investment 
fund,  distributions  may  be  made  in  cash 
or  ratably  in  kind,  or  partly  in  cash  and 
partly  in  kind:  Provided.  That  all 
distributions  as  of  any  one  valuation 
date  must  be  made  on  the  same  basis. 

(F)  If  for  any  reason  an  investment  is 
withdrawn  in  kind  from  a  common 
investment  fund  for  the  benefit  of  all 
participants  in  the  fund  at  the  time  of 
such  withdrawal  and  such  investment  is 
not  distributed  ratably  in  kind,  it  must 
be  segregated  and  administered  or 
realized  upon  for  the  benefit  ratably  of 
all  participants  in  the  common 
investment  fund  at  the  time  of 
withdrawal, 

(vii)  Books  and  records.  (A)  The 
applicant  must  keep  its  fiduciary  records 
separate  and  distinct  from  other  records. 
All  fiduciary  records  must  be  so  kept 
and  retained  for  as  long  as  the  contents 
thereof  may  become  material  in  the 
administration  of  any  internal  revenue 
law.  The  fiduciary  records  must  contain 
full  information  relative  to  each  account. 

(B)  The  applicant  must  keep  an 
adequate  record  of  all  pending  litigation 
to  which  it  is  a  party  in  connection  with 
the  exercise  of  fiduciary  powers. 

(viii)  Definitions.  For  purposes  of  this 
subparagraph,  subdivision  (n)(3)(v),  and 
subparagraph  (n)(8)  of  this  section — 

(A)  The  term  "account"  or  "fiduciary 
account"  means  a  trust  described  in 
section  401(a)  (including  a  custodial 
account  described  in  section  401(f)),  a 
custodial  account  described  in  section 
403(b)(7).  or  an  individual  retirement 
account  described  in  section  408(a) 
(including  a  custodial  account  described 
in  section  408(h)). 

(B)  The  term  "plan  administrator" 
means  an  administrator  as  defined  in 
§  1.414(g)-l. 

(C)  The  term  "common  investment 
fund"  means  a  trust  that  satisfies  the 
following  requirements: 

(7)  The  trust  consists  of  all  or  part  of 
the  assets  of  several  accounts  that  have 
been  established  with  the  applicant,  and 

(2)  The  trust  is  described  in  section 
401(a)  and  is  exempt  from  tax  under 
section  501(a),  or  is  a  trust  that  is 
created  for  the  purpose  of  providing  a 
satisfactory  diversification  of 
investments  or  a  reduction  of 
administrative  expenses  for  the 
participating  accounts  and  that  satisfies 
the  requirements  of  section  408(c). 

(D)  The  term  "fiduciary  records" 
means  all  matters  which  are  written, 
transcribed,  recorded,  received  or 
otherwise  come  into  the  possession  of 
the  applicant  and  are  necessary  to 


preserve  information  concerning  the 
acts  and  events  relevant  to  the  fiduciary 
activities  of  the  applicant. 

(E)  The  terra  "qualified  public 
accountant"  means  a  qualified  public 
accountant,  as  defined  in  section 
103(a)(3)(D)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  29  U.S.C. 
1023(a){3)(D}.  who  is  independent  of  the 
applicant. 

(F)  The  term  "net  worth"  means  the 
amount  of  the  applicant's  assets  less  the 
amount  of  its  liabilities,  as  determined 
in  accordance  with  generally  accepted 
accounting  principles. 

(7)  Special  rules — (i)  Passive  trustee. 
(A)  An  applicant  that  undertakes  to  act 
only  as  a  passive  trustee  may  be 
relieved  of  one  or  more  of  the 
requirements  of  this  paragraph  upon 
clear  and  convincing  proof  that  such 
requirements  are  not  germane,  under  all 
the  facts  and  circumstances,  to  the 
manner  in  which  the  applicant  will 
administer  any  trust.  A  trustee  is  a 
passive  trustee  only  if  under  the  written 
trust  instrument  the  trustee  has  no 
discretion  to  direct  the  investment  of  the 
trust  funds  or  any  other  aspect  of  the 
business  administration  of  the  trust,  but 
is  merely  authorized  to  acquire  and  hold 
particular  investments  specified  by  the 
trust  instrument.  Thus,  for  example,  in 
the  case  of  an  applicant  that  undertakes 
merely  to  acquire  and  hold  the  stock  of 
regulated  investment  companies,  the 
requirements  of  paragraph  (n)(6) 
(i)(A)(3),  (i)(D),  and  (vi)  of  this  section 
shall  not  apply  and  no  negative 
inference  shall  be  drawn  from  the 
applicant's  failure  to  demonstrate  its 
experience  of  competence  with  respect 
to  the  activities  described  in  paragraph 
(n)(5)(ii)  (E)  to  (H)  of  this  section, 

(B)  The  notice  of  approval  issued  to 
an  applicant  that  is  approved  by  reason 
of  this  subdivision  shall  state  that  the 
applicant  is  authorized  to  act  only  as  a 
passive  trustee, 

(ii)  Federal  or  State  regulation. 
Evidence  that  an  applicant  is  subject  to 
Federal  or  State  regulation  with  respect 
to  one  or  more  relevant  factors  shall  be 
given  weight  in  proportion  to  the  extent 
that  such  regulatory  standards  are 
consonant  with  the  requirements  of 
section  401.  Such  evidence  may  be 
submitted  in  addition  to,  or  in  lieu  of, 
the  specific  proofs  required  by  this 
paragraph. 

(iii)  Savings  account.  (A)  An  applicant 
will  be  approved  to  act  as  trustee  under 
this  subdivision  if  the  following 
requirements  are  satisfied: 

(7)  The  applicant  is  a  credit  union, 
industrial  loan  company,  or  other 
financial  institution  designated  by  the 
Commissioner; 


[2]  The  investment  of  the  trust  assets 
will  be  solely  in  deposits  in  the 
applicant; 

[3)  Deposits  in  the  applicant  are 
insured  (up  to  the  dollar  limit  prescribed 
by  applicable  law)  by  an  agency  or 
instrumentality  of  the  United  States,  or 
by  an  organization  established  under  a 
special  statute  the  business  of  which  is 
limited  to  insuring  deposits  in  financial 
institutions  and  providing  related 
services. 

(B)  Any  applicant  that  satisfies  the 
requirements  of  this  subdivision  is 
hereby  approved,  and  (notwithstanding 
subparagraph  (2)  of  this  paragraph)  is 
not  required  to  submit  a  written 
application.  This  approval  takes  effect 
on  the  first  day  after  December  22, 1976, 
on  which  the  applicant  satisfies  the 
requirements  of  this  subdivision,  and 
continues  in  effect  for  so  long  as  the 
applicant  continues  to  satisfy  those 
requirements. 

(C)  If  deposits  are  insured,  but  not  in 
the  manner  provided  in  paragraph 
(n)(7)(iii)(A)(5)  of  this  section,  the 
appHcant  must  submit  an  application. 
The  application,  notwithstanding 
subparagraph  (2)  of  this  paragraph,  will 
be  limited  to  a  complete  description  of 
the  insurance  of  applicant's  deposits. 
The  applicant  will  be  approved  if  the 
Commissioner  approves  of  the 
applicant's  insurance. 

(iv)  Notification  of  Commissioner.  The 
applicant  must  notify  the  Commissioner 
in  writing  of  any  change  that  affects  the 
continuing  accuracy  of  any 
representation  made  in  the  application 
required  by  this  paragraph,  whether  the 
change  occurs  before  or  after  the 
applicant  receives  a  notice  of  approval. 
The  notification  must  be  addressed  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  E:EP,  Internal  Revenue 
Service,  Washington.  D.C.  20224. 

(v)  Substitution  of  trustee.  No 
applicant  will  be  approved  unless  the 
applicant  undertakes  to  act  as  trustee 
only  under  trust  instruments  which 
contain  a  provision  to  the  effect  that  the 
grantor  is  to  substitute  another  trustee 
upon  notification  by  the  Commissioner 
that  such  substitution  is  required 
because  the  applicant  has  failed  to 
comply  with  the  requirements  of  this 
paragraph  or  is  not  keeping  such 
records,  or  making  such  returns,  or 
rendering  such  statements  as  are 
required  by  forms  or  regulations. 

(8)  Procedure  and  administration — (i) 
Notice  of  approval.  If  the  applicant  is 
approved,  a  written  notice  of  approval 
will  be  issued  to  the  applicant.  The 
notice  of  approval  will  state  the  day  on 
which  it  becomes  effective,  and  (except 
as  otherwise  provided  therein)  will 
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remain  effective  until  revoked.  This 
paragraph  does  not  authorize  the 
applicant  to  accept  any  fiduciary 
account  before  such  notice  of  approval 
becomes  effective. 

(ii)  Notice  of  disapproval.  If  the 
applicant  is  not  approved,  a  written 
notice  will  be  furnished  to  the  applicant 
containing  a  statement  of  the  reasons 
why  the  applicant  has  not  been 
approved. 

(iii)  Copy  to  be  furnished.  The 
applicant  must  not  accept  a  fiduciary 
account  until  after  the  plan 
administrator  or  the  person  for  whose 
benefit  the  account  is  to  be  established 
is  furnished  with  a  copy  of  the  written 
notice  of  approval  issued  to  the 
applicant.  This  provision  is  effective  six 
months  after  April  20,  1979  for  new 
accounts  accepted  thereafter.  For 
accounts  accepted  before  that  date,  the 
admini.strator  must  be  notified  before 
the  later  of  the  effective  date  of  this 
provision  or  six  months  after  acceptance 
of  the  account. 

(iv)  Grounds  for  revocation.  The 
notice  of  approval  issued  to  an  applicant 
will  be  revoked  if  the  Commissioner 
determines  that  the  applicant  is 
unwilling  or  unable  to  administer 
fiduciary  accounts  in  a  manner 
consistent  with  the  requirements  of  this 
paragraph.  Generally,  the  notice  will  not 
be  revoked  unless  the  Commissioner 
determines  that  the  applicant  has 
knowingly,  willfully,  or  repeatedly  failed 
to  administer  fiduciary  accounts  in  a 
manner  consistent  with  the 
requirements  of  this  paragraph,  or  has 
administered  a  fiduciary  account  in  a 
grossly  negligent  manner. 

(v)  Procedures  for  revocation.  The 
notice  of  approval  issued  to  an  applicant 
may  be  revoked  in  accordance  with  the 
following  procedures: 

(A)  If  the  Commissioner  proposes  to 
revoke  the  notice  of  approval  issued  to 
an  applicant,  the  Commissioner  will 
advise  the  applicant  in  writing  of  the 
proposed  revocation  and  of  the  reasons 
therefor. 

(B)  Within  60  days  after  the  receipt  of 
such  written  advice,  the  applicant  may 
protest  the  proposed  revocation  by 
submitting  a  written  statement  of  facts, 
law,  and  arguments  opposing  such 
revocation  to  Commissioner  of  Internal 
Revenue,  Attention:  E:EP,  Internal 
Revenue  Service.  Washington,  D.C. 
20224.  In  addition,  the  applicant  may 
request  a  conference  in  the  National 
Office. 

(C)  If  the  applicant  consents  to  the 
proposed  revocation,  either  before  or 
after  a  National  Office  conference,  or  if 
the  applicant  fails  to  file  a  timely 
protest,  the  Commissioner  will  revoke 


the  notice  of  approval  that  was  issued  to 
the  applicant. 

(D)  If,  after  considering  the  applicant's 
protest  and  any  information  developed 
in  conference,  the  Commissioner 
determines  that  the  applicant  is 
unwilling  or  unable  to  administer 
fiduciary  accounts  in  a  manner 
consistent  with  the  requirements  of  this 
paragraph,  the  Commissioner  will 
revoke  the  notice  of  approval  that  was 
issued  to  the  applicant  and  will  furnish 
the  applicant  with  a  written  statement 
of  findings  on  which  the  revocation  is 
based. 

(E)  If  at  any  time  the  Commissioner 
determines  that  immediate  action  is 
necessary  to  protect  the  interest  of  the 
Internal  Revenue  Service  or  of  any 
fiduciary  account,  the  notice  of  approval 
issued  to  the  applicant  will  be 
suspended  at  once,  pending  a  final 
decision  to  be  based  on  the  applicant's 
protest  and  any  information  developed 
in  conference. 

(9)  Supersession.  This  paragraph 
supersedes  §  11.401(d)(1)— 1  of  the 
Temporary  Income  Tax  Regulations 
Under  the  Employee  Retirement  Income 
Security  Act  of  1974. 

(Sees.  401(d)(1).  7805.  Internal  Revenue  Code 
of  1954  (88  Stat.  939  and  68A  Stat.  917);  (26 
U.S.C.  401(d)(1)  and  7805)) 

leroma  Kuitz, 

Commissioner  of  Internal  Hevenue. 

Approved:  March  22, 1979. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 
(TD.  7611) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  20 

Deductibility  by  an  Estate  of  Certain 
Attorneys'  Fees  Incurred  by 
Beneficiaries 

agency:  Internal  Reveue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  which  would  clarify  the 
Estate  Tax  Regulations  relating  to  the 
deductibility  by  an  estate  of  attorneys' 
fees  incurred  by  beneficiaries.  The 
regulations  will  affect  certain  taxpayers 
filing  estate  tax  returns. 

DATE:  The  regulations  are  effective  April 
20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 


Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
DC  20224.  Attention:  CC:LR;T,  202-566- 
3287,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  29, 1978,  the  Federal 
Register  published  a  proposed 
amendment  to  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  under 
section  2053  of  the  Internal  Revenue 
Code  of  1954  (43  FR  60965).  The 
amendment  was  proposed  to  clarify 
paragraphs  (a)  and  (c)(3)  of  §  20.2053-3 
of  the  regulations.  A  public  hearing  was 
not  held. 

In  General 

The  amendment  revises  paragraph 
(c)(3)  of  §  20.2053-3,  which  prohibits,  in 
all  cases,  the  deduction  of  attorneys' 
fees  incurred  by  beneficiaries  incident 
to  litigation  as  to  their  respective 
interests. 

The  revision  of  paragraph  (c)(3)  of 
§  20.2053-3  reflects  the  decision  of  the 
Treasury  Department  to  test  the 
deductibility  of  attorney's  fees  incurred 
by  beneficiaries  under  the  general 
principles  of  §  20.2053-3(a).  That  section 
provides  that  expenditures  not  essential 
to  the  proper  settlement  of  the  estate, 
but  incurred  for  the  individual  benefit  of 
the  heirs,  legatees  or  devisees,  may  not 
be  deducted  as  expenses  of 
administration.  Thus,  like  any  other 
expense,  an  attorney's  fee  incurred  by  a 
beneficiary  that  is  not  essential  to  the 
proper  settlement  of  the  estate  will  not 
be  deductible,  even  if  it  is  approved  by  a 
probate  court  as  an  expense  payable  or 
reimbursable  by  the  estate.  In  response 
to  a  comment  the  proposed  regulations 
have  been  revised  to  explicitly  state  that 
approval  of  attorneys'  fees  by  a  probate 
court  as  an  expense  payable  or 
reimbursable  by  the  estate  will  not  in 
itself  qualify  such  fees  as  an 
administration  expense  under  section 
2053. 

The  effectiveness  of  these  regulations 
after  issuance  will  be  evaluated  on  the 
basis  of  comments  received  from  offices 
within  Treasury  and  the  Internal 
Revenue  Service,  other  governmental 
agencies,  and  the  public. 

Drafting  Information 

The  prinicpal  author  of  these 
regulations  is  Robert  B.  Coplan  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 


the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly.  26  CFR  Part  20  is 
amended  as  follows: 

Paragraph  1.  Paragraph  (c)(3)  of 
§  20.2053-3  is  revised  to  read  as  follows: 

§  20.2053-3    Deduction  for  expenses  of 
administering  estate. 

***** 

(c)  Attorneys'  fees.  *  *  * 
(3)  Attorneys'  fees  incurred  by 
beneficiaries  incident  to  litigation  as  to 
their  respective  interests  are  not 
deductible  if  the  litigation  is  not 
essential  to  the  proper  settlement  of  the 
estate  within  the  meaning  of  paragraph 
(a)  of  this  section.  An  attorney's  fee  not 
meeting  this  test  is  not  deductible  as  an 
administration  expense  under  section 
2053  and  this  section,  even  if  it  is 
approved  by  a  probate  court  as  an 
expense  payable  or  reimbursable  by  the 
estate. 
***** 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
(68A  Stat.  917;  26  U.S.C.  7805)  of  the 
Internal  Revenue  Code  of  1954. 

lemme  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  April  13. 1979. 

Donald  C  Lubick. 

Assistant  Sec.-etary  of  the  Treasury. 

(T.D  7612] 

[FR  Doc.  79-12364  Filed  4-19-79:  S:4S  am] 

BILLING  CODE  4»30-01-M 


LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Program 
Office 

29  CFR  Part  2510 

Definitions  and  Coverage  Under  the 
Employee  Retirement  income  Security 
Act  of  1974;  Tax  Sheltered  Annuity 
Programs 

agency:  Department  of  Labor. 
ACTION:  Final  regulation. 

SUMMARY:  This  regulation  sets  forth  the 
circumstances  under  which  certain 
annuity  and  custodial  account  programs 
afforded  favorable  tax  treatment  under 
section  403(b)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  (the  Code] 
will  not  be  subject  to  certain 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act).  The  regulation  affects 
participants  and  beneficiaries  of  such 
programs  and  their  employers. 


EFFECTIVE  DATE:  January  1. 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Nitchie,  Office  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20216.  202-523-8518  (not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

December  2, 1977,  the  Department  of 
Labor  (the  Department)  published  in  the 
Federal  Register  (42  FR  61258)  an  interim 
and  proposed  regulation  stating 
conditions  under  which  certain  tax 
sheltered  annuity  and  custodial  account 
programs  described  in  section  403(b)  of 
the  Code  (section  403(b)  programs)  are 
not  "established  or  maintained"  by  an 
employer  for  purposes  of  Title  I  of  the 
Act.  Public  comments  were  received  in 
response  to  the  Department's  interim 
and  proposed  regulation  which 
generally  supported  the  regulation, 
although  several  suggestions  for  specific 
revisions  were  offered.  The  regulation, 
as  adopted,  incorporates  a  number  of 
minor  changes  intended  to  clarify  the 
provisions  of  the  regulation. 
DRAFTING  INFORMATION:  The  principal 
author  of  this  regulation  is  Jay  S. 
Neuman  of  the  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor, 
Department  of  Labor.  However,  other 
persons  in  the  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Description  of  Regulation  §  2510.3-2(f) 

As  adopted,  §  2510.3-2(f)  states  that 
annuities  or  custodial  accounts 
(described  in  section  4G3(b)(7)  of  the 
Code)  purchased  in  accordance  with 
provisions  set  forth  in  section 
403(b)(1)(A)  of  the  Code  and  in 
accordance  with  salary  reduction 
agreements  or  agreements  to  forego  an 
increase  in  salary,  are  not  "estabhshed 
or  maintained"  by  an  employer  under 
section  3(2)  of  the  Act, '  provided  that 
certain  other  factors  are  present.  These 
factors  are:  (1)  that  participation  of 
employees  is  completely  voluntary,  (2) 
that  all  rights  under  the  annuity  contract 
or  custodial  account  are  enforceable 
solely  by  the  employee  or  beneficiary  of 
such  employee,  or  by  an  authorized 
representative  of  such  employee  or 
beneficiary,  (3)  that  the  involvement  of 
the  employer  is  limited  to  certain 
optional  specified  activities,  and  (4)  that 


'  Certain  "governmental  plans"  deflned  in  section 
3(32)  of  the  Act.  and  "church  plans"  defined  in 
section  3(33)  of  the  Act  are  not  afTected  by  this 
regulation  because  they  are  excepted  from  the 
requirements  of  Title  I  of  the  Act  by  virtue  of 
section  4(b)  (1)  and  (2)  of  the  Act.  However,  such 
plans  may  be  subject  to  certain  reporting 
requirements  for  purposes  of  Title  II  of  the  Act.  See 
instructions  for  Annual  Return/Report  Form  SSOO 
regarding  "Who  Must  File." 


the  employer  receive  no  consideration 
other  than  reasonable  reimbursement 
for  the  services  rendered  in  connection 
with  the  employer's  obligations  under 
the  agreements  with  employees. 

In  this  latter  regard,  if  an  employer,  or 
a  person  acting  in  the  interest  of  an 
employer,  receives,  for  example,  other 
consideration  from  an  annuity 
contractor,  *  the  employer  could  be 
deemed  to  have  "established  or 
maintained"  a  plan. 

Under  paragraph  (f)(3)  of  the 
regulation,  the  involvement  of  the 
employer  is  limited  to  any  or  all  of  the 
following:  permitting  an  annuity 
contractor  to  publicize  its  product  to 
employees;  requesting  and  summarizing 
relevant  information  in  a  manner  which 
will  help  employees  compare  various 
programs;  collecting,  recording  and 
remitting  payments,  as  required  by  its 
agreements  with  employees;  and  being 
the  holder  of  a  group  policy  covering 
employees.  The  regulation  also  includes 
different  provisions  for  retroactive  and 
prospective  applicability  with  respect  to 
the  permissible  scope  of  employer 
activity.  This  is  done  in  order  to 
recognize  and  accommodate  what  the 
Department  believes  to  have  been 
common  practice  among  employers 
offering  these  types  of  programs  prior  to 
publication  of  this  regulation  when 
adequate  guidance  was  not  available 
from  the  Department.  The  regulation 
provides  that  an  employer  may 
previously  have  limited  the  funding 
media  or  products  available  to 
employees,  or  contractors  who  could 
approach  employees,  to  those  which,  in 
the  judgment  of  the  employer,  afforded 
employees  with  appropriate  investment 
opportunities.  However,  beginning 
February  7, 1978.  an  employer  wishing 
not  to  be  deemed  to  be  maintaining  a 
plan  under  this  regulation  might  not  for 
the  future  exercise  this  degree  of 
authority  and,  thus,  would  have  less 
discretion  in  limiting  the  choices 
available  to  its  employees;  rather,  it 
could  impose  such  limitations  only  when 
doing  so  would  not  preclude  affording 
employees  a  reasonable  choice  in  light 
of  all  relevant  circumstances. 
Accordingly,  if  after  February  6, 1978,  an 
employer,  for  example,  limits  access  of 
annuity  contractors  to  employees,  to  the 
extent  that  such  employees  would  not 
have  a  reasonable  choice  of  contractors 
from  among  those  which  have  indicated 
a  desire  to  service  these  employees,  that 
employer  would  be  deemed  to  have 
"established  or  maintained"  a  pension 


•  As  used  herein,  the  term  "annuity  contractor" 
includes  any  agent  or  broker  who  o^ers  annuity 
contracts  or  makes  available  custodial  accounts 
within  the  meaning  of  section  403(b)(7)  of  the  Code. 
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plan.  This  provision  is  designed  to 
prevent  an  employer  not  wishing  to  be 
deemed  to  be  maintaining  a  pension 
plan  from  restricting  products  available 
to  employees,  or  limiting  available 
contractors  to  one  selected  by  the 
employer  when  several  seek  to  make 
their  services  and  products  available  to 
employees,  unless  even  in  the  presence 
of  such  limitation  the  employees  of  the 
employer  are  afforded  a  reasonable 
choice,  in  light  of  relevant 
circumstances.  This  provision  does  not 
require  an  employer  to  seek  out  annuity 
contractors. 

It  should  be  noted  that  this  regulation 
does  not  preclude  the  possibility  that 
section  403(b)  programs  which  do  not 
fully  conform  with  the  provisions  of  the 
regulation  may  nevertheless  not  be 
"established  or  maintained"  by  an 
employer  for  purposes  of  Title  I  of  the 
Act.  Thus,  under  this  regulation,  a  "safe 
harbor"  is  provided  for  those  section 
403(b)  programs  which  conform  with  its 
provisions. 

Discussion  of  Major  Comments 

Custodial  Accounts.  A  number  of 
commentators  noted  that  the  proposed 
regulation  could  be  read  to  be 
inapplicable  to  custodial  account 
programs  described  in  section  403(b)(7) 
of  the  Code.  This  provision  of  the  Code 
states,  inter  alia,  that  amounts  paid  by 
an  employer  to  a  custodial  account 
which  satisfies  the  requirements  of 
section  401(f)(2)  of  the  Code  shall  be 
treated  as  amounts  contributed  by  the 
employer  for  an  annuity  contract  for  his 
employee  if  the  amounts  are  paid  to 
provide  a  retirement  benefit  for  that 
employee  and  are  to  be  invested  in 
stock  issued  by  a  regulated  investment 
company  (within  the  meaning  of  section 
851(a)  of  the  Code)  to  be  held  in  that 
custodial  account. 

The  regulation  as  adopted  makes 
explicit  the  Department's  intention  to 
have  the  regulation  apply  to  such 
custodial  account  programs. 

Alternative  Method  of  Compliance. 
One  commentator  suggested  that  the 
Department  consider  provision  of 
limited  reporting  and  disclosure 
requirements  for  section  403(b)  annuity 
or  custodial  account  programs  which  do 
not  meet  the  conditions  of  the 
regulation.  Provision  of  alternative 
requirements  for  reporting  and 
disclosure  is  outside  the  scope  of  this 
regulation;  however,  the  Department 
will  consider  the  advisability  of 
adopting  an  alternative  method  of 
compliance  for  such  programs,  and 
would  welcome  suggestions  and 
comments  from  interested  persons. 


Croup  Annuity  Contracts.  Several 
commentators  questioned  the 
applicability  of  the  regulation  to  section 
403(b)  programs  which  use  group 
annuity  contracts  as  a  funding  vehicle. 
Under  a  group  contract  arrangement,  the 
employer  may  become  the  holder  of  the 
contract  and  generally  may  retain 
certain  rights  with  respect  to  the 
contract.  While  the  comments  generally 
described  these  rights  of  the  employer 
as  administrative  in  nature,  it  also 
appears  that  the  employer  may  have  the 
right  to  amend  the  contract.  The 
commentators  expressed  concern  that  a 
group  annuity  contract  arrangement, 
which  may  offer  cost  advantages  to 
employees,  would  therefore  fail  to 
comply  with  §  2510.3-2(f)  (2)  and  (3). 
The  regulation  as  adopted  contains  a 
new  provision,  which  includes  as 
permissible  employer  involvement  the 
holding  by  the  employer  of  a  group 
annuity  contract.  However,  no  change 
has  been  made  in  the  requirement  of 
§  2510.3-2(0(2)  that  all  rights  under  the 
annuity  contract  or  custodial  account 
must  be  enforceable  solely  by  the 
employee,  by  a  beneficiary  of  such 
employee,  or  by  an  authorized 
representative  of  such  employee  or 
beneficiary.  The  Department  believes 
that  the  latter  requirement  can  be  met  in 
situations  where  the  employer  who 
holds  a  group  annuity  contract  also  has 
the  right  to  amend  the  contract  because 
the  regulation  does  not  preclude  the 
employer  from  being  an  authorized 
representative  of  an  employee  or 
beneficiary  for  this  purpose,  and 
paragraph  (f)(3)  accommodates  this 
possibility.  Accordingly,  an  employer 
named  in  a  group  contract  who  wishes 
to  meet  the  terms  of  this  regulation 
would  not  exercise  rights  under  the 
contract  except  as  a  representative  of 
employees  covered  under  the  contract. 
Also,  as  stated  in  the  preceding 
paragraph  (Alternative  Method  of 
Compliance),  the  Department  will 
consider  providing  limited  reporting  and 
disclosure  requirements  for  section 
403(b)  programs  which  do  not  meet  the 
conditions  of  the  regulation. 

Reasonable  Choice.  Many  comments 
were  received  regarding  proposed 
§  2510.3-2(f)(3)(vi),  redesignated  in  the 
final  regulation  as  §  2510.3-2(f)(3)(vii), 
which  would  permit,  but  not  require,  an 
employer,  after  February  6, 1978,  to  limit 
the  funding  media  or  products  available 
to  employees,  or  the  annuity  contractors 
who  may  approach  employees,  to  a 
number  and  selection  which  is  designed 
to  afford  employees  a  reasonable  choice 
in  light  of  all  relevant  circumstances. 
This  is  meant  to  ensure  employees  a 
reasonable  choice,  under  the 


circumstances,  of  funding  media  and 
products,  as  well  as  of  annuity 
contractors.  A  number  of  comments 
were  received  interpreting  this  provision 
to  preclude  any  action  by  the  employer 
to  limit  products  or  contractors 
available  to  employees.  Still  other 
comments  interpreted  this  provision  to 
require  such  employer  limitation.  In 
response  to  comments,  the  regulation 
has  been  modified  to  make  clear  that  the 
provision  would  permit,  but  not  require, 
the  employer  to  engage  in  such 
limitation.  If  the  employer  chooses  to 
engage  in  such  Hmitation,  the  condition 
specifies  that  employees  must  be 
afforded  a  reasonable  choice  of  both 
products  and  contractors  under  the 
relevant  circumstances  in  order  for  the 
Department  to  consider  the  employer 
not  to  have  established  or  maintained  a 
plan.  It  may  be  that  in  some 
circumstances  it  would  be  reasonable 
for  the  employer  to  limit  to  one  the 
number  of  contractors  who  may  deal 
with  employees  under  the  section  403(b) 
program. 

Many  commentators  requested  the 
Department  to  provide  guidance  as  to 
what  factors  would  be  relevant  to  a 
decision  as  to  whether  employees  are 
afforded  a  reasonable  choice.  The 
Department  beUeves  that  such  decisions 
can  be  made  properly  only  on  a  case  by 
case  basis.' The  Department  believes 
that  the  following  are  examples  of  the 
types  of  factors  which  might  be  relevant 
in  determining  whether  employees  have 
been  afforded  a  reasonable  choice:  the 
number  of  employees  affected;  the 
number  of  contractors  which  have 
indicated  interest  in  approaching 
employees;  the  variety  of  available 
products;  the  terms  of  the  available 
arrangements;  the  administrative 
burdens  and  costs  to  the  employer  and 
the  possible  interference  with  employee 
performance  resulting  from  direct 
solicitation  by  annuity  contractors.* 

A  number  of  commentators  also 
suggested  that  the  Department  adopt  a 
provision  under  which  employers  could 
be  assured  that  they  had  provided  a 
"reasonable  choice."  Under  these 
suggestions,  an  employer  would  be 
presumed  not  to  have  established  or 


'  Moreover,  because  of  the  inherently  factual 
nature  of  the  issue,  the  Department  ordinarily  will 
not  issue  advisory  opinions  on  the  issue  of  whether 
a  given  employer  has  afforded  employees  a 
reasonable  choice  in  a  given  situation.  See  ERISA 
Procedure  76-1  (Advisory  Opinion  Procedure), 
section  5.01  (41  FR  36282,  August  27. 1976). 

*  In  response  to  a  number  of  comments,  it  should 
be  noted  in  this  latter  regard  that  the  requirements 
of  i  2510.3-2(f)(3)(vii]  can  be  met  where  the 
employer,  consistent  with  S  2510.3-2(0(3)  (ii)  and 
(iii).  obtains  and  provides  employees  with 
information  concerning  available  annuity 
contractors  and  funding  media  or  products. 


maintained  a  plan  if  the  employer,  for 
example,  allowed  a  minimum  number  of 
contractors  access  to  its  employees. 
Given  the  inherently  factual  nature  of  a 
determination  as  to  reasonable  choice, 
and  the  wide  variety  of  employers 
subject  to  the  regulation,  the  Department 
declines  to  accept  such  an  approach. 

Finally,  a  number  of  commentators 
urged  the  Department  to  delete  from  the 
final  regulation  proposed  §  2510.3- 
2(f){3)(vi).  A  variety  of  reasons  were 
offered,  including  the  views  that  the 
reasonable  choice  requirement  would: 
work  an  infringement  on  employer 
prerogatives;  lead  to  employee 
confusion;  increase  employer  costs;  and 
lead  to  uncertainty  as  to  whether  a 
section  403(b)  program  was  a  "pension 
plan".  Comments  were  also  received 
which  urged  the  Department  to  revise 
this  provision  to  provide  that  any 
limitation  by  the  employer  of  funding 
media,  products  or  contractors  would 
result  in  the  employer  having 
established  or  maintained  a  plan.  The 
Department  believes  that  this  provision, 
as  described  herein,  reflects  an 
appropriate  determination  by  the 
Department  of  the  general  scope  of  the 
mandate  in  section  4(a)  of  .the  Act  that, 
except  as  provided  in  sections  4(b),  201, 
301.  and  401  of  the  Act,  Title  I  of  the  Act 
shall  apply  to  any  employee  benefit 
plan,  including  a  tax  sheltered  annuity 
program,  if  it  isjestablished  or 
maintained  by  an  employer,  by  an 
employee  organization,  or  by  both,  in 
light  of  the  purposes  of  the  Act  and  the 
legitimate  concerns  of  employers  and 
other  interested  persons. 

Persons  Acting  on  Behalf  of  an 
Employer.  A  number  of  commentators 
raised  questions  as  to  the  status  under 
the  regulation  of  section  403(b)  programs 
where  persons  other  than  the  employer 
itself  are  involved  in  setting  up  or 
administering  the  programs.  Section  3(5) 
of  the  Act.  in  relevant  part,  defines  the 
term  "employer"  to  mean  "any  person 
acting  directly  as  an  employer,  or 
indirectly  in  the  interest  of  an  employer, 
in  relation  to  an  employee  benefit  plan." 
Accordingly,  whether  an  employer  acts 
directly  or  through  intermediaries  is  not 
in  itself  a  significant  factor  in 
determining  whether  a  pension  plan  has 
been  established  or  maintained  by  the 
employer  rather,  it  is  the  nature  of  the 
activity  which  is  important  in  making 
this  determination. 

Recordkeeping.  A  comment  was 
received  which  pointed  out  that 
proposed  paragaraph  (f)(3)  does  not 
include  as  permissible  employer 
involvement  the  employer's 
maintenance  of  records  relative  to  the 
employees'  exclusion  allowance  under 


section  403(b)  of  the  Code.  Section 
2510.3-2(f)(3)(iv)  has  been  amended  to 
make  clear  that  an  employer  may 
maintain  such  records  and  not  be 
deemed  to  have  established  or 
maintained  a  plan  by  so  doing. 

Miscellaneous  Comments.  One 
commentator  suggested  that  the 
regulation  include  a  requirement  that  a 
participant  in  a  section  403(b)  program 
receive  an  annual  statement  of  his  or 
her  account.  While  the  Department 
understands  that  most  issuers  of  annuity 
contracts  and  custodians  for  custodial 
accounts  described  in  section  403(b)(7) 
of  the  Code  now  provide  such  annual 
statements,  no  such  requirement  is 
included  because  the  regulation  merely 
sets  forth  circumstances  under  which 
certain  section  403(b)  programs  are  not 
established  or  maintained  by  an 
employer.  Accordingly,  it  would  be 
inappropriate  for  the  Department  to 
purport  to  require  section  403(b) 
programs  which  meet  the  requirements 
of  the  regulation  to  provide  annual 
statements  because  such  programs 
would  not  be  "pension  plans"  subject  to 
Title  I  of  the  Act. 

One  commentator  noted  that  use  of 
the  word  "certain"  in  proposed 
paragraph  (f){3)(")  (allowing  an 
employer  to  request  "certain 
information")  could  create  employer 
confusion  over  what  information  could 
be  requested.  To  eliminate  this 
possibility,  the  word  "certain"  has  been 
deleted  from  paragraph  (f)(3)(ii),  as 
adopted. 

One  commentator  suggested  that 
many  section  403(b)  programs  may  not 
be  "plans"  because  under  29  CFR 
§  2510.3-3(d)(2)(ii)  they  might  be 
considered  to  have  no  "participants". 
§  2510.3-3(d)(2){ii)  provides,  in  part,  that 

An  individual  is  not  a  participant  covered 
under  an  employee  pension  plan  or  a 
beneficiary  receiving  benefits  under  an 
employee  pension  plan  if — 

(A)  the  entire  benefit  r.ghts  of  the 
individual — 

(1)  Are  fully  guaranteed  by  an  insurance 
company,  insurance  service  or  insurance 
organization  licensed  to  do  business  in  a 
State,  and  are  legally  enforceable  by  the  sole 
choice  of  the  individual  against  the  insurance 
company,  insurance  service  or  insurance 
organization. 

it  is  the  view  of  the  Department  that 
the  phrase  "entire  benefit  rights",  as 
used  in  §  2510.3-3(d)(2)(ii),  does  not 
contemplate  the  situation  where  the 
employee  is  continuing  to  accrue 
benefits.  This  section  of  the  regulation  is 
directed  to  situations  where 
employment  has  been  severed,  where 
the  employee  is  fully  vested  and 
changes  to  employment  not  covered  by 


the  plan,  or  where  the  employee  has 
earned  the  maximum  benefit  he  can 
earn  under  the  plan.  Accordingly,  it 
appears  that  most  employees  who  take 
part  in  section  403(b)  programs  which 
are  plans  (under  the  Act  and  §  2510.3- 
2(f))  are  "participants"  of  such  plans.* 
Finally,  one  comment  suggested  that 
the  scope  of  the  regulation  be  expanded 
to  encompass  programs  which  provide 
for  employer  contributions.  The 
Department  has  not  adopted  this 
suggestion  because  in  such  cases  it 
appears  that  it  could  not  be  said  that  the 
employer  has  not  established  or 
maintained  the  program. 

Authority:  Section  505.  Pub.  L  93-406.  88 
Stat  829.  894  (29  U.S.C.  1135). 

Accordingly.  Chapter  XXV  of  Title  29 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

By  adding  to  §  2510.3-2  a  new 
paragraph  (f)  to  read  as  follows:  Sec. 
2510.3-2{f)  Tax  Sheltered  Annuities. 

§  2510.3-2    Employee  pension  benefit 
plan. 

*  •  •  «  * 

(f)  Tax  Sheltered  Annuities.  For  the 
purpose  of  Title  I  of  the  Act  and  this 
chapter,  a  program  for  the  purchase  of 
an  annuity  contract  or  the  establishment 
of  a  custodial  account  described  in 
section  403(b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code),  pursuant  to 
salary  reduction  agreements  or 
agreements  to  forego  an  increase  in 
salary,  which  meets  the  requirements  of 
26  CFR  1.403(b)-l(b)(3)  shall  not  be 
"established  or  maintained  by  an 
employer"  as  that  phrase  is  used  in  the 
definition  of  the  terms  'employee 
pension  benefit  plan"  and  "pension 
plan"  if 

(1)  Participation  is  completely 
voluntary  for  employees; 

(2)  All  rights  under  the  annuity 
contract  or  custodial  account  are 
enforceable  solely  by  the  employee,  by  a 
beneficiary  of  such  employee,  or  by  any 
authorized  representative  of  such 
employee  or  beneficiary; 

(3)  The  sole  involvement  of  the 
employer,  other  than  pursuant  to 
paragraph  (f)(2)  above,  is  limited  to  any 
of  the  following: 

(i)  Permitting  aimuity  contractors 
(which  term  shall  include  any  agent  or 
broker  who  offers  annuity  contracts  or 
who  makes  available  custodial  accounts 
within  the  meaning  of  section  403(b)(7) 
of  the  Code)  to  publicize  their  products 
to  employees. 

(ii)  Requesting  information  concerning 
proposed  funding  media,  products  or 
annuity  contractors; 


*See  Advisory  Opinion  letter  77-10  (June  2. 1977). 
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(iii]  Summarizing  or  otherwise 
compiling  the  information  provided  with 
respect  to  the  proposed  funding  media 
or  products  which  are  made  available, 
or  the  annuity  contractors  whose 
services  are  provided,  in  order  to 
facilitate  review  and  analysis  by  the 
employees: 

(iv)  Collecting  annuity  or  custodial 
account  considerations  as  required  by 
salary  reduction  agreements  or  by 
agreements  to  forego  salary  increases, 
remitting  such  considerations  to  annuity 
contractors  and  maintaining  records  of 
such  considerations; 

(v)  Holding  in  the  employer's  name 
one  or  more  group  annuity  contracts 
covering  its  employees; 

(vi)  Before  February  7. 1978,  to  have 
limited  the  funding  media  or  products 
available  to  employees,  or  the  annuity 
contractors  who  could  approach 
employees,  to  those  which,  in  the 
judgment  of  the  employer,  afforded 
employees  appropriate  investm.ent 
opportunities;  or 

(vii)  After  February  6,  1978,  limiting 
the  funding  media  or  products  available 
to  employees,  or  the  annuity  contractors 
who  may  approach  employees,  to  a 
number  and  selection  which  is  designed 
to  afford  employees  a  reasonable  choice 
in  light  of  all  relevant  circumstances. 
Relevant  circumstances  may  include, 
but  would  not  necessarily  be  limited  to, 
the  following  types  of  factors: 

(A)  The  number  of  employees 
affected, 

(B)  The  number  of  contractors  who 
have  indicated  interest  in  approaching 
employees, 

(C)  The  variety  of  available  products, 

(D)  The  terms  of  the  available 
arrangements. 

(E)  The  administrative  burdens  and 
costs  to  the  employer,  and 

(F)  The  possible  interference  with 
employee  performance  resulting  from 
direct  solicitation  by  contractors;  and 

(4)  The  employer  receives  no  direct  or 
indirect  consideration  or  compensation 
in  cash  or  otherwise  other  than 
reasonable  compensation  to  cover 
expenses  properly  and  actually  incurred 
by  such  employer  in  the  performance  of 
the  employer's  duties  pursuant  to  the 
salary  reduction  agreements  or 
agreements  to  forego  salary  increases 
described  in  this  paragraph  (f)  above. 
*        *        *         *         • 

Effective  date:  January  1,  1975. 


Signed  at  Washington.  D.C..  this  12th  day 
of  April  1979. 

Ian  D.  Lanoff. 

Administrator  of  Pensiun  and  Welfart^  Benefit  Programs. 
Labor-Management  Services  Administration. 
|FR  Doc  79-12091  Filed  4-16-79;  9:31  am| 
BILUNG  CODE  4510-29-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  1 

Regulations  Changes  by  the  Cost 
Accounting  Standards  Board  (CASB); 
Extension  of  Expiration  Date 

AGENCY:  General  Services 

Administration. 

ACTION:  Extension  of  expiration  date. 

SUMMARY:  This  regulation  extends  the 
expiration  date  of  Federal  Procurement 
Regulations  Temporary  Regulation  44 
(43  FR  14108,  April  4,  1978)  and 
Supplement  1  to  that  regulation  (43  FR 
21038,  May  16,  1978).  The  extension  will 
allow  more  time  for  an  orderly 
codification  process.  The  intended  effect 
is  to  lower  administrative  costs  by 
including  other  anticipated  changes  in 
the  codification  of  the  temporary 
regulation  provisions. 
DATES:  Effective  date:  March  1,  1979. 
Expiration  date:  March  1.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Acting  Director,  Federal 
Procurement  Regulations  Directorate. 
703-557-8947. 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  48ti(c)) 

In  41  CFR  Chapter  1,  FPR  Temporary 
Regulation  44.  Supplement  2  is  added  to 
the  appendix  at  the  end  of  the  chapter. 

Federal  Procurement  Regulations,  Temporary 
Regulation  44.  Supplement  2 

To:  Heads  of  Federal  agencies. 
Subject:  Regulations  change.s  \i\  the  Cost 
Accounting  Standards  Board  ((]ASB). 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPR  Temporary  Regulation 
44  and  Supplement  1  to  that  regulation. 

2.  Effective  date.  This  regulation  was 
effective  March  1.  1979. 

3.  Expiration  date.  This  temporary 
regulation  will  expire  on  March  1,  1981. 

4.  Explanation  of  changes.  Paragraph  3  of 
FPR  Temporary  Regulation  44  and 
Supplement  1  to  that  regulation  are  revised  to 
delete  the  expiration  date  of  March  10,  1979. 
to  read  as  follows:  "This  regulation  will 
continue  in  effect  until  canceled." 

Dated:  April  10,  1979. 

Paul  E.  GouldiDg. 

.Acting  .■\dwimstraior  of  Cenerat  Si'rviceA 
(Temporary  Reguldtion  44.  SupplemenI  2) 
|FR  Doc.  79-12302  Filed  4-19-79;  8:45  am) 
BILUNO  CODE  6S30-«2-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

45  CFR  Parts  205,  220,  222,  228 

Nonexpendable  Personal  Property: 
Conditions  for  Federal  FIruinCial 
Participation;  Correction 

AGENCY:  Administration  for  Public 
Services  (APS),  Office  of  Human 
Development  Services  (HDS), 
Department  of  Health,  Education,  and 
Welfare. 

ACTION:  Final  regulations,  correction. 

SUMMARY:  This  corrects  two  errors  in 
the  final  regulation  on  nonexpendable 
personal  property  that  was  published 
Thursday,  April  5.  1979  in  the  Federal 
Register,  Vol.  44,  No.  67,  pages  20430 
and  20431. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mrs.  Johnnie  U.  Brooks.  202-24.'>-9415. 

CORRECTIONS:  1.  On  page  20430  under 
the  paragraph  "EFFECTIVE  DATES', 
the  date  in  the  seventh  sentence  which 
speaks  to  consideration  of  written 
comments,  should  read  May  21,  1979 
instead  of  March  1, 1979. 

2.  On  page  20431  in  paragraph  1  under 
"Regulation  Change"  in  the  third 
sentence  222.93  should  read  228.93. 

Dated:  April  17.  1979. 

Emesl  L  Oabonw, 

Commissioner,  .\dmi.iistroiion  for  Pchht  Sitvi(**s 
|FR  Doc  79-12301  Filed  4-19-79;  8:45  am| 
BILUNG  CODE  411(>-92-«l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  ar>d  Atmospheric 
Administration 

50  CFR  Part  601 

Regional  Fishery  Management 
Councils;  IntercouncU  Boundaries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Final  Regulations. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
published  interim  regulations  on  July  18, 
1977  (42  FR  36980.  §  601.12)  which 
established  intercouncil  boundaries 
between  (a)  The  New  England  and  Mid- 
Atlantic  Fishery  Management  Councils; 
(b)  the  Mid-Atlantic  and  South  Atlantic 
Fishery  Management  Councils;  and  (c) 
the  South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils.  This 


regulation  makes  final  those  interim 
regulations. 

EFFECTIVE  DATE:  April  16,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Winfred  H.  Meibohm,  Executive 
Director,  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street.  NW., 
Washington,  D.C.  20235,  phone  (202) 
634-7292. 

SUPPLEMENTARY  INFORMATION: 

Comments  from  interested  parties. 
Regional  Fishery  Management  Councils, 
and  governmental  agencies  were  invited 
in  the  notice  of  the  interim  regulations. 
No  comments  were  received  concerning 
the  two  boundaries  between  the  new 
England  and  Mid-Atlantic  Councils  and 
the  Mid-Atlantic  and  South  Atlantic 
Councils.  Comments  were  received, 
however,  on  the  boundary  between  the 
South  Atlantic  and  the  Gulf  of  Mexico 
Councils.  Section  601.12(c)(1)  of  the 
interim  regulations  described  this 
boundary  as  follows: 

The  boundary  commences  at  the  seaward 
boundary  between  counties  of  Dade  and 
Monroe  in  the  State  of  Florida,  and  proceeds 
due  EUist  to  the  intersection  with  the  outward 
boundary  of  the  fishery  conservation  zone  as 
specified  in  Title  I.  sec.  101.  and  Title  II.  sec, 
202(d)  of  the  Act. 

The  South  Atlantic  Fishery 
Management  Council  objected  to  the 
interim  boundary  in  its  comments  and 
argued  that  the  final  boundary  should  be 
based  on  a  division  of  the  Atlantic 
Ocean  from  the  Gulf  of  Mexico.  The 
Council  favored  the  line  approved  by 
the  U.S.  Supreme  Court  to  separate  the 
Gulf  of  Mexico  from  the  Atlantic  Ocean 
for  purposes  of  the  Submerged  Lands 
Act  [United  States  v.  Florida).  That  case 
classifies  the  Straits  of  Florida  as  part  of 
the  Atlantic  Ocean. 

The  Gulf  of  Mexico  Council  supported 
the  interim  boundary  in  its  comments  as 
being  consistent  with  the  policies  and 
purposes  of  the  Fishery  Conservation 
and  Management  Act  of  1976.  The 
Council  noted  that  the  Act  gives 
Councils  authority  over  "fisheries. "  nut 
over  bodies  of  water.  It  believed  that  the 
"entire  range  of  economic,  social, 
scientific,  technical,  recreational,  and 
geographical  factors"  relevant  to 
fisheries  conservation  and  management 
supported  the  choice  of  the  interim  line 
as  the  permanent  one. 

The  National  Marine  Fisheries  Service 
undertook  a  lengthy  review  of  the  issues 
raised  by  the  two  Councils.  The  legal 
and  factual  arguments  of  both  councils 
were  fully  investigated  and  considered. 
As  a  result  of  this  review,  the  Assistant 
Administrator  for  Fisheries  has 
determined  that  the  interim  boundary 
which  was  published  in  the  Federal 


Register  on  July  18, 1977  best  serves  the 
sound  conservation  and  management  of 
the  fisheries  in  the  area  concerned.  This 
interim  line  has  promoted  easier 
calculation  of  biological,  economic  and 
social  data  and  provides  for  the  best 
physical  separation  of  the  major  fishing 
stocks. 

Accordingly,  the  interim  boundary 
lines  between  the  New  England  and 
Mid-Atlantic  Fishery  Management 
Councils,  the  Mid-Atlantic  and  South 
Atlantic  Fishery  Management  Councils 
and  the  South  Atlantic  and  Gulf  of 
Mexico  Fisheiy  Management  Councils 
hereby  become  the  final  boundaries 
between  the  geographical  areas  of  these 
Councils. 

The  Assistant  Administrator  further 
finds  and  determines  that  this  regulation 
is  not  significant  within  the  meaning  of 
E.0. 12044. 

Signed  at  Washington.  D.C,  this  the  13th 
day  of  April.  1979. 
Authority:  16  U.S.C.  1801  et  seq. 

Terry  L  LeitzelL 

Assiitant  .■\dmin:strot..'rfor  Fishenes. 
IKR  Doc  79-12305  Filed  4-19-79;  8:45  am] 
BILUNG  CODE  3510-22-M 
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Thts  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and  regulations 
The  purpose  of  these  notices  is  to  give 
interested  persons  an  opportunity  to 
participate  in  the  rule  making  pnor  to  the 
adoption  of  the  final  rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

(5CFRPart540] 

Mertt  Pay  System;  Implementation 

agency:  Office  of  Personnel 
Manngemenf. 

action:  Proposed  Rulemaking. 


summary:  The  Office  of  Personnel 
Mnndj^ement  is  proposing  regulations  to 
implement  the  Merit  Pay  System 
eslablshed  under  chapter  54  of  title  5. 
United  States  Code,  as  added  by  the 
Civil  Service  Reform  Act  of  1978. 

DATE:  Comments  must  be  received  on  or 
before  June  19, 1979. 

ADDRESS:  Send  written  comments  to  Mr. 
Ravinond  C.  Weissenborn,  Director, 
Compensation  Division,  Office  of 
Personnel  Management.  Washington. 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  L.  Piss,  Merit  Pay  Program 
Manager.  (202)  254-8960.' 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  add  to  Title 
5  of  the  Code  of  Federal  Regulations  a 
new  Part  540.  as  set  forth  below: 

PART  540— MERIT  PAY  SYSTEM 
Subpart  A— General;  Statutory  Provisions 

540.101  Ceneral. 

.'>40.in2  Principal  statutory  provisions. 

540.103  Statutory  coverage  definitions. 

540.104  Implement. ition  provisions. 

Subpart  B— Regulatory  Requirements  of 
th«  Office  of  Personnel  Management 

540.201  General. 

540.202  Establishmrnt  of  Merit  Pay  System. 

540.203  Determination  of  merit  pay  funds. 

540.204  Administration  of  the  Merit  Pay 
System. 

540.205  Interrupted  service. 
.'>40  206     Cash  award  program 

540207  Reports. 

540208  Implementation. 

Authority:  5  U.S.C.  5401-5405:  Pub.  L.  95- 
454.  sections  501-504. 


Subpart  A — General;  Statutory 
Provisions 

§  540.101    General. 

This  part  contains  the  statutory 
provisions  and  the  Office  of  Personnel 
Management's  regulatory  requirements 
governing  merit  pay  and  cash  awards 
under  the  Merit  Pay  System  provided  for 
in  chapter  54  of  title  5.  United  States 
Code,  and  related  provisions  of  law. 

§  540.102    Principal  statutory  provisions. 

The  Merit  Pay  System  is  provided  for 
in  chapter  54  of  title  5,  United  States 
Code  (5  U.S.C.  5401-5405).  the  text  of 
which  follows: 

"Chapter  54— Merit  Pay  and  Cash  Awards 

•Sec. 

'■,5401.  Purpose. 

"5402.  Merit  pay  system. 
■  5403.  Cash  award  program. 

•5404.  Report. 
'5405.  Regulations. 

{ 5401.    Purpose 

••(a)  It  Is  the  purpose  of  this  chapter  to 
prov  ide  for — 

"(1)  a  merit  pay  system  which  shall — 

"{.\]  within  available  funds,  recognize  and 
reward  quality  performance  by  varj'ing  merit 
pay  adjustments; 

"(B)  use  performance  appraisals  as  the 
basis  for  determining  merit  pay  adjustments; 

•■(C1  within  available  funds,  provide  for 
training  to  improve  objectivity  and  fairness  in 
the  evaluation  of  performance;  and 

"(D)  regulate  the  costs  of  merit  pay  by 
establishing  appropriate  control  techniques; 
and 

"(2)  a  cash  award  program  which  shall 
provide  cash  awards  for  superior 
accomplishment  and  special  service. 

"(b)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  this  chapter  shall  apply  to 
any  supervisor  or  management  official  (as 
defined  in  paragraphs  (10)  and  (11)  of  section 
7103  of  this  title,  respectively)  who  is  in  a 
position  which  is  in  GS-13.  14,  or  15  of  the 
General  Schedule  described  in  section  .S104  of 
this  title. 

"(2)(.'\|  Upon  application  under 
subparagraph  (C)  of  this  paragraph,  the 
President  may.  in  writing,  exclude  an  agency 
or  any  unit  of  an  agency  from  the  application 
of  this  chapiei  if  the  President  considers  such 
exclusion  to  be  required  as  a  result  of 
conditions  arising  from — 

"(i)  the  recent  establishment  of  the  agency 
or  unit,  or  the  implementation  of  a  new 
program. 

"(ii)  an  emergency  situation,  or 

"(iii)  any  other  situation  or  circumstance. 

"(B)  Any  exclusion  under  this  paragraph 
shall  not  take  effect  earlier  than  30  calendar 


days  after  the  President  transmits  to  each 
House  of  the  Congress  a  report  describing  the 
agency  or  unit  to  be  excluded  and  the 
reasons  therefor. 

"(C)  An  application  for  exclusion  under 
this  paragraph  of  an  agency  or  any  unit  of  an 
agency  shall  be  filed  by  the  head  of  the 
agency  with  the  Office  of  Personnel 
Management,  and  shall  set  forth  reasons  why 
the  agency  or  unit  should  be  excluded  from 
this  chapter.  The  Office  shall  review  the 
application  and  reasons,  undertake  such 
other  review  as  it  considers  appropriate  to 
determine  whether  the  agency  or  unit  should 
be  excluded  from  the  coverage  of  this 
chapter,  and  upon  completion  of  its  review, 
recommend  to  the  President  whether  the 
agency  or  unit  should  be  so  excluded. 

'•(D)  Any  agency  or  unit  which  is  excluded 
pursuant  to  this  paragraph  shall,  insofar  as 
practicable,  make  a  sustainted  effort  to 
eliminate  the  conditions  on  v^/hich  the 
exclusion  is  based. 

"(E)  The  Office  shall  periodically  review 
any  exclusion  from  coverage  and  may  at  any 
time  recommend  to  the  President  that  an 
exclusion  under  this  paragraph  be  revolted. 
The  Resident  may  at  any  time  revoke,  in 
writing,  any  exclusion  under  this  paragraph. 

§  5402.    Merit  pay  system 

"(a)  In  accordance  with  the  purpose  set 
forth  in  section  5401(a)(1)  of  this  title,  the 
Office  of  Personnel  Management  shall 
establish  a  merit  pay  system  which  shall 
provide  for  a  range  of  basic  pay  for  each 
grade  to  which  the  system  applies,  which 
range  shall  be  limited  by  the  minimum  and 
maximum  rates  of  basic  pay  payable  for  each 
grade  under  chapter  53  of  this  title. 

"(b)(1)  Under  regulations  prescribed  by  the 
Office,  the  head  of  each  agency  may  provide 
for  increases  within  the  range  of  basic  pay 
for  any  employee  covered  by  the  merit  pay 
system. 

"(2)  Determinations  to  provide  pay 
increases  under  this  subsection — 

"(A)  may  take  into  account  individual 
performance  and  organizational 
accomplishment,  and 

"(B)  shall  be  based  on  factors  such  a.s — 

"(i)  any  improvement  in  efficiency, 
productivity,  and  qualify  of  work  or  service, 
including  an\,  "significant  reduction  in 
paperwork; 

"(ii)  cost  efficiency; 

"(iii)  timeliness  of  performance;  and 

"(iv)  other  indications  of  the  effectiveness, 
productivity,  and  quality  of  performance  of 
the  employees  for  whom  the  employee  is 
responsible; 

"(C)  shall  be  subject  to  review  only  in 
accordance  with  and  fo  the  extent  provided 
by  procedures  established  by  the  head  of  the 
agency;  and 

"(D)  shall  be  made  in  accordance  with 
regulations  issued  by  the  Office  which  relate 


to  the  distribution  of  increases  authorized 
under  this  subsection. 

"(3)  For  any  fiscal  year,  the  head  of  any 
agency  may  exercise  authority  under 
paragraph  (1)  of  this  subsection  only  to  the 
extent  of  the  funds  available  for  the  purpose 
of  this  subsection. 

"(4)  The  funds  available  for  the  purpose  of 
this  subsection  to  the  head  of  any  agency  for 
any  fiscal  year  shall  be  determined  before  the 
beginning  of  the  fiscal  year  by  the  Office  on 
the  basis  of  the  amount  estimated  by  the 
Office  to  be  necessary  to  reflect — 

"(A)  within-grade  step  increases  and 
quality  step  increases  which  would  have 
been  paid  under  subchapter  III  of  chapter  53 
of  this  title  during  the  fiscal  year  to  the 
employees  of  the  agency  covered  by  the  merit 
pay  system  if  the  employees  were  not  so 
covered:  and 

"(B)  adjustments  under  section  5305  of  this 
title  which  would  have  been  paid  under  such 
subchapter  during  the  fiscal  year  to  such 
employees  if  the  employees  were  not  so 
covered,  less  an  amount  reflecting  the 
adjustment  under  subsection  (c)(1)  of  this 
section  in  rates  of  basic  pay  payable  to  the 
employees  for  the  fiscal  year. 

"(c)(1)  Effective  at  the  beginning  of  the  first 
applicable  pay  period  commencing  on  or  after 
the  first  day  of  the  month  in  which  an 
adjustment  takes  effect  under  section  5305  of 
this  title,  the  rate  of  basic  pay  for  any 
position  under  this  chapter  shall  be  adjusted 
by  an  amount  equal  to  the  greater  of — 

"(A)  one-half  of  the  percentage  of  the 
adjustment  in  the  annual  rate  of  pay  which 
corresponds  to  the  percentage  generally 
applicable  to  positions  not  covered  by  the 
merit  pay  system  in  the  same  grade  as  the 
position;  or 

"(B)  such  greater  amount  of  such 
percentage  of  such  adjustment  in  the  annual 
rale  of  pay  as  may  be  determined  by  the 
Office. 

"(2)  Any  employee  whose  position  is 
brought  under  the  merit  pay  system  shall,  so 
long  as  the  employee  continues  to  occupy  the 
position,  be  entitled  fo  receive  basic  pay  at  a 
rate  of  basic  pay  not  less  than  the  rate  the 
employee  was  receiving  when  the  position 
was  brought  under  the  merit  pay  system,  plus 
any  subsequent  adjustment  under  paragraph 
(1)  of  this  subsection. 

■■(3)  .No  employee  fo  whom  this  chapter 
applies  may  be  paid  less  than  the  minimum 
rate  of  basic  pay  of  the  grade  of  the 
employee's  position. 

.  "(d)  Under  regulations  prescribed  by  the 
Office,  the  benefit  of  advancement  through 
the  range  of  basic  pay  for  a  grade  shall  be 
preserved  for  any  employee  covered  by  the 
merit  pay  system  whose  continuous  service  is 
interrupted  in  the  public  interest  by  service 
with  the  armed  forces,  or  by  service  in 
essential  non-Governmenf  civilian 
employment  during  a  period  of  war  or 
national  emergency. 

"(e)  For  the  purpose  of  section  5941  of  this 
title,  rates  of  basic  pay  of  employees  covered 
by  the  merit  pay  system  shall  be  considered 
rates  of  basic  pay  fixed  by  the  statute. 


§  5403.    Cash  award  program. 

"(a)  The  head  of  any  agency  may  pay  a 
cash  award  to,  and  incur  necessary  expenses 
for  the  honorary  recognition  of,  any  employee 
covered  by  the  merit  pay  system  who — 

"(1)  by  the  employees  suggestion, 
invention,  superior  accomplishment,  or  other 
personal  effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of 
Government  operations  or  achieves  a 
significant  reduction  in  paperwork;  or 

"(2)  performs  a  special  act  or  service  in  the 
public  interest  in  connection  with  or  related 
to  the  employee's  Federal  employment. 

"(b)  The  President  may  pay  a  cash  award 
to,  and  incur  necessary  expenses  for  the 
honorary  recognition  of,  any  employee 
covered  by  the  merit  pay  system  who — 

"(1)  by  the  employee's  suggestion, 
invention,  superior  accomplishment,  or  other 
personal  effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of 
Government  operations  or  achieves  a 
significant  reduction  in  paperwork;  or 

"(2)  performs  an  exceptionally  meritorious 
special  act  or  service  in  the  public  interest  in 
connection  with  or  related  to  the  employee's 
Federal  employment. 

A  Presidential  cash  award  may  be  in  addition 
to  an  agency  cash  award  under  subsection  (a) 
of  this  section. 

"(c)  A  cash  award  to  any  employee  under 
this  section  is  in  addition  fo  the  basic  pay  of 
the  employee  under  section  5402  of  this  title. 
Acceptance  of  a  cash  award  under  this 
section  constitutes  an  agreement  that  the  use 
by  the  Government  of  any  idea,  method,  or 
device  for  which  the  award  is  made  does  not 
form  the  basis  of  any  claim  of  any  nature 
against  the  Government  by  the  employee 
accepting  the  award,  or  the  employee's  heirs 
or  assigns. 

"(d)  A  cash  award  to,  and  expenses  for  the 
honorary  recognition  of,  any  empioyee 
covered  by  the  merit  pay  system  may  be  paid 
from  the  fund  or  appropriation  available  to 
the  activity  primarily  benefiting,  or  the 
various  activities  benefiting,  from  the 
suggestion,  invention,  superior 
accomplishment,  or  other  meritorious  effort 
of  the  employee.  The  head  of  the  agency 
concerned  shall  determine  the  amount  to  be 
contributed  by  each  activity  to  any  agency 
cash  award  under  subsection  (a)  of  this 
section.  The  President  shall  determine  the 
amount  to  be  contributed  by  each  activity  to 
a  Presidential  award  under  subsection  (b)  of 
this  section. 

"(e)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  a  cash  award  under  this 
section  may  not  exceed  $10,000. 

"(2)  If  the  head  of  an  agency  certifies  to  the 
Office  of  Personnel  Management  that  the 
suggestion,  invention,  superior 
accomplishment,  or  other  meritorious  effort 
of  an  employee  for  which  a  cash  award  is 
proposed  is  highly  exceptional  and  unusually 
outstanding,  a  cash  award  in  excess  of 
$10,000  but  not  in  excess  of  $25,000  may  be 
awarded  to  the  emplovee  on  the  approval  of 
the  Office. 

"(f)  The  President  or  the  head  of  an  agency 
may  pay  a  cash  award  under  this  section 
notwithstanding  the  death  or  separation  from 
the  service  of  an  employee,  if  the  suggestion, 


invention,  superior  accomplishment,  or  other 
meritorious  effort  of  the  employee  for  which 
the  award  is  proposed  was  made  or 
performed  while  the  employee  was  covered 
by  the  merit  pay  system. 

§5404.-  Report 

"The  Office  of  Personnel  Management  shall 
include  in  each  annual  report  required  by 
section  1308(a)  of  this  title  a  report  on  the 
operation  of  the  merit  pay  system  and  the 
cash  award  program  established  under  this 
chapter.  The  report  shall  include — 

"(1)  an  analysis  of  the  cost  and 
effectiveness  of  the  merit  pay  system  and  the 
cash  award  program;  and 

"(2)  a  statement  of  the  agencies  and  units 
excluded  from  the  coverage  of  this  chapter 
under  section  5401(b)(2)  of  this  title,  the 
reasons  for  which  each  exclusion  was  made, 
and  whether  the  exclusion  continues  to  be 
warranted. 

§  5405.    Regulations. 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  to  carry  out  the  purpose 
of  this  chapter.". 

§  540.103.    Statutory  coverage  definitions. 

Under  5  U.S.C.  5401(b)(1),  the  Merit 
Pay  System  applies  only  to  an  employee 
who  is  a  "supervisor"  or  a  "management 
official,"  as  those  terms  are  defined  in 
paragraphs  (10)  and  (11)  of  section  7103 
of  title  5,  United  States  Code.  The  text  of 
paragraphs  (10)  and  (11)  follows: 

'•(10)  'supervisor'  means  an  individual 
employed  by  an  agency  having  authority  in 
the  interest  of  the  agency  to  hire,  direct, 
assign,  promote,  reward,  transfer,  furlough, 
layoff,  recall,  suspend,  discipline,  or  remove 
employees,  to  adjust  their  grievances,  or  to 
effectively  recommend  such  action,  if  the 
exercise  of  the  authority  is  not  merely  routine 
or  clerical  in  nature  but  requires  the 
consistent  exercise  of  independent  judgment, 
except  that,  with  respect  to  any  unit  which 
includes  firefighters  or  nurses,  the  term 
'supervisor'  includes  only  those  individuals 
who  devote  a  preponderance  of  their 
emplojTnent  time  fo  exercising  such 
authority: 

"(11)  'management  official'  means  an 
individual  employed  by  an  agency  in  a 
position  the  duties  and  responsibilities  of 
which  require  or  authorize  the  individual  to 
formulate,  determine,  or  influence  the  policies 
of  the  agency;". 

§  540.104.    Implementation  provisions. 

Section  504  of  the  Civil  Service 
Reform  Act  of  1978,  Public  Law  95-454, 
contains  certain  special  provisions 
relating  to  the  initial  implementation  of 
the  Merit  Pay  System  and  the  cash 
award  program.  The  text  of  section  504 
follows: 

"Sec.  504.  (a)  The  provisions  of  this  title 
shall  fake  effect  on  the  first  day  of  the  first 
applicable  pay  period  which  begins  on  or 
after  October  1, 1981,  except  that  such 
provisions  may  fake  effect  with  respect  to 
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any  category  or  categories  of  positions  before 
such  day  to  the  extent  prescribed  by  the 
Director  of  the  Office  of  Personnel 
Management. 

"(b)  The  Director  of  the  Office  of  Personnel 
Management  shall  include  in  the  first  report 
required  under  section  5404  of  title  5,  United 
States  Code  (as  added  by  this  title), 
information  with  respect  to  the  progress  and 
cost  of  the  implementation  of  the  merit  pay 
system  and  the  cash  award  program 
established  under  chapter  54  of  such  title  (as 
added  by  this  title).". 

Subpart  B— Regulatory  Requirements 
of  the  Office  of  Personnel 
Management 

§  540.201    General. 

This  subpart  contains  the  regulatory 
requirements  that  have  been  prescribed 
by  the  Office  of  Personnel  Management 
for  the  administration  of  the  Merit  Pay 
System.  These  regulations  supplement 
and  implement  the  provisions  of  chapter 
54  of  titile  5.  United  States  Code,  and 
related  provisions  of  law  (the  texts  of 
which  appear  above,  in  subpart  A  of  this 
part),  and  must  be  read  together  with 
those  statutory  provisions. 

§  540.202.    Establishment  of  Merit  Pay 
System  and  ranges  of  basic  pay. 

(a)  Under  subsection  (a)  of  5  U.S.C. 
5402,  the  Office  of  Personnel 
Management  is  required  to  establish  a 
Merit  Pay  System  which  provides  a 
range  of  basic  pay  for  each  grade  of  the 
Merit  Pay  System.  The  Merit  Pay  System 
shall  consist  of  three  grades,  as  follows: 

(1)  GM-13,  which  shall  consist  of 
supervisors  and  management  officials  who 
are  in  positions  classified  in  G&-t3: 

(2)  GM-14,  which  shall  consist  of 
supervisors  and  management  officials 
who  are  in  positions  classified  in  GS-14; 
and 

(3)  GM-15,  which  shall  consist  of 
supervisors  and  management  officials 
who  are  in  positions  classified  in  GS-15. 

(b)  The  range  of  annual  rates  of  basic 
pay  for  each  grade  of  the  Merit  Pay 
System  is  as  follows: 

(1)  GM-13:  $27,453  to  $35,688; 

(2)  GM-14:  $32,442  to  $42,171;  and 

(3)  GM-15:  $38,160  to  $47,500. 
These  ranges  of  annual  rates  of  basic 
pay  shall  be  adjusted  by  the  Office  of 
Personnel  Management  at  the  same  time 
and  by  the  same  amounts  that  the 
ranges  of  rates  of  basic  pay  payable 
under  the  General  Schedule  are  adjusted 
from  time  to  time. 

§  540.203.    Determination  of  merit  pay 
funds. 

(a)  Under  5  U.S.C.  5402(b)(4),  the 
Office  of  Personnel  Management  must 
determine  the  funds  available  for  merit 
pay  purposes.  In  order  to  allow  the 


Office  to  do  this,  each  agency  covered 
by  the  Merit  Pay  System  is  required  to 
submit  such  data  as  the  Office  may 
require. 

(b)  The  amount  of  merit  pay  funds 
available  within  each  appropriation 
containing  funds  for  salaries  of 
employees  covered  under  the  Merit  Pay 
System  shall  be  determined  by  each 
agency  at  the  beginning  of  each  fiscal 
year,  and  shall  be  the  product  resulting 
from  the  multiplication  of — 

(1)  The  estimated  sum  of  the  rates  of 
basic  pay  of  all  of  the  employees  paid 
from  the  appropriation  who  are  covered 
under  the  Merit  Pay  System;  and 

(2)  A  percentage  amount  determined 
by  the  Office  of  Personnel  Management 
in  accordance  with  paragraph  (c)  of  this 
section. 

(c)  The  Office  of  Personnel 
Management  shall  determine,  before  the 
beginning  of  each  fiscal  year,  a  uniform 
percentage  amount  which  shall  be  used 
by  each  agency  in  determining  the 
amount  of  merit  pay  funds  available 
within  each  appropriation,  in 
accordance  with  paragraph  (b)  of  this 
section.  This  uniform  percentage  amount 
shall  be  the  sum  of — 

(1)  A  factor  estimated  by  the  Office  to 
reflect  the  percentage  of  basic  pay  that 
would  normally  be  expected  to  be 
expended  on  within-grade  step 
increases  and  quality  step  increases  for 
General  Schedule  employees;  and 

(2)  A  factor  (which  shall  be 
determined  each  year)  reflecting  the 
percentage  difference  between  the 
amount  of  each  year's  General  Schedule 
pay  adjustment  under  5  U.S.C.  5305  and 
the  amount  of  pay  increase  granted  to 
Merit  Pay  System  employees  under 
paragraph  (1)  of  5  U.S.C.  5402(c). 

§  540.204.    Administration  of  ttte  IMerit  Pay 
System. 

(a)  Agency  Merit  Pay  System  plans. 
Each  agency  subject  to  the  Merit  Pay 
System  shall  establish  a  plan  for 
administering  that  system  in  accordance 
with  the  provisions  of  this  part.  A  copy 
of  the  plan  shall  be  furnished  to  the 
Office  of  Personnel  Management. 

(b)  Allocation  of  merit  pay  funds. 
Each  agency  shall  include  in  its  Merit 
Pay  System  plan  established  under 
paragraph  (a)  of  this  section  a  procedure 
for  ensuring  that  merit  pay  funds  are 
allocated  in  a  fair  and  objective  manner, 
with  variations  in  the  level  of  funding 
provided  different  organizational 
elements  being  based  on  differences  in 
the  Merit  Pay  System  payrolls  and  in  the 
organizational  accomplishments  of  the 
different  organizational  elements. 

(c)  Requirements  for  merit  pay 
determinations. 


(1)  All  merit  pay  determinations  shall 
be  based  on — 

(i)  A  current  performance  appraisal 
(including  an  appraisal  of  the 
employee's  performance  in  meeting 
affirmative  action  goals  and  achieving 
equal  employment  opportunity 
requirements,  to  the  extent  the 
employee's  position  involves  such 
responsibiUties)  made  under  a 
performance  appraisal  system  that 
(except  for  agencies  not  covered  under 
chapter  43  of  Title  5,  United  States 
Code]  has  been  approved  by  the  Office 
of  Personnel  Management  under  5  U.S.C. 
4304(b)(1);  and 

(ii)  To  the  extent  determined 
appropriate  by  the  agency,  a  current 
measure  of  organizational 
accomplishment. 

(2)  The  reasons  for  each  merit  pay 
determination  and  for  the  awarding  of 
any  resulting  merit  pay  increase  shall  be 
documented  in  such  manner  as  the 
agency  may  prescribe,  and  a  copy  of 
such  documentation  shall  be  furnished 
to  the  employee. 

(3)  Each  merit  pay  determination  and 
each  resulting  merit  pay  increase  ia  to 
be  reviewed  in  accordance  with  such 
procedures  as  the  agency  may  prescribe 
(but  which  must  provide  for,  as  a 
minimum,  a  review  of  each  merit  pay 
determination  and  each  resulting  merit 
pay  increase  by  an  official  of  the  agency 
other  than  the  official  who  originally 
made  the  determination  and  awarded 
any  resulting  increase). 

(d)  Timing  of  merit  pay 
determinations  and  merit  pay  increases. 

(1)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  merit  pay 
determination  is  to  be  made  for  each 
employee  covered  by  the  Merit  Pay 
System  on  October  1  of  each  year,  or  on 
the  closest  date  before  or  after  October 
1  that  IS  determined  by  the  agency  to  be 
administratively  practicable  (but  in  no 
event  more  than  90  days  before  or  after 
October  1). 

(2)  Any  merit  pay  increase  awarded 
as  a  result  of  a  merit  pay  determination 
under  paragraph  (d)(1)  of  this  section  is 
to  be  made  effective  on  the  first  day  of 
the  first  pay  period  beginning  on  or  after 
the  October  1  with  respect  to  which  the 
determination  was  made. 

(3)  The  sum  of  merit  pay  increases 
awarded  under  paragraph  (d)(2)  of  this 
section  out  of  each  merit  pay  fund  shall 
equal  no  less  than  95  percent  nor  no 
more  than  105  percent  of  such  merit  pay 
fund  (unless  the  Office  of  Personnel 
Management  has  granted  prior  approval 
for  a  lesser  or  greater  expenditure). 

(e)  Initial  merit  pay  determinations 
and  merit  pay  increases  upon  entry  into 
the  Merit  Pay  System. 


(1)  An  employee  who 
(i)  Enters  the  Merit  Pay  System  from 

any  other  pay  system  under  the 
Government  of  the  United  States 
without  a  break  in  service  of  one  day  or 
more; 

(ii)  Does  not  receive  an  increase  in 
rate  of  basic  pay  (other  than  an  increase 
under  5  U.S.C.  5402(c)(1))  of  at  least 
three  percent  at  the  time  of  entry  into 
the  Merit  Pay  System;  and 

(iii)  Has  not  received  a  merit  pay 
determination  and  any  resulting  merit 
pay  increase  in  accordance  with 
paragraph  (d)  of  this  section  at  the  time 
of  or  subsequent  to  entry  into  the  Merit 
Pay  System,  shall  be  given  a  merit  pay 
determination  and  be  awarded  any 
resulting  merit  pay  increase  in 
accordance  with  the  provisions  of  this 
paragraph,  without  regard  to  the 
provisions  of  paragraph  (d)  of  this 
section. 

(2)  An  employee  covered  by  this 
paragraph  shall  be  given  a  merit  pay 
determination,  and  shall  receive  any 
resulting  merit  pay  increase,  within  52 
weeks  of  the  employee's  last  within- 
grade  increase  or  increase  in  rate  of 
basic  pay  of  three  percent  or  more  (other 
than  an  increase  in  rate  of  basic  pay 
under  5  U.S.C.  5303,  5305,  5307,  5336, 
5343(a),  or  5363(a)(B)).  unless  the 
employee  earlier  becomes  entitled  to  a 
merit  pay  determination  and  any 
resulting  merit  pay  increase  under 
paragraph  (d)  of  this  section.  If  more 
than  52  weeks  have  elapsed  since  the 
employee's  within-grade  increase  or 
other  increase  of  three  percent  or  more, 
the  employee  shall  be  given  a  merit  pay 
determination  and  shall  receive  any 
resulting  merit  pay  increase  at  the  time 
of  entry  into  the  Merit  Pay  System. 

§  540.205.    Interrupted  service. 

(a)  An  employee  covered  by  the  Merit 
Pay  System  whose  continuous  service  is 
interrupted  in  the  public  interest  by 
service  with  the  armed  forces,  or  by 
service  in  essential  non-Government 
civilian  employment  during  a  period  of 
war  or  national  emergency,  is  entitled  to 
have  his  or  her  pay  fixed  in  accordance 
with  this  section  upon: 

(1)  Reemployment  in  a  position  under 
the  Merit  Pay  System  not  later  than  52 
calendar  weeks  after  separation  from 
active  military  duty; 

(2)  Restoration  to  a  position  under  the 
Merit  Pay  System  after  separation  from 
active  military  duty  (or  hospitalization 
continuing  thereafter)  as  provided  by 
law;  or 

(3)  Reemployment  in  or  restoration  to 
a  position  under  the  Merit  Pay  System 
without  a  break  in  service  after  service 
in  essential  non-Government  civilian 


employment  during  a  period  of  war  or 
national  emergency. 

(b)  An  employee  under  the  Merit  Pay 
System  who  is  entitled  to  have  his  or  her 
pay  fixed  under  this  section  shall  have 
his  or  her  pay  fixed  within  the  range  of 
basic  pay  for  the  employee's  position  at 
a  rate  which  ]«;  the  lesser  of — 

(1)  the  maximum  rate  of  the  range  of 
basic  pay,  or 

(2)  the  sum  of — 

(i)  the  employee's  rate  of  basic  pay 
under  the  Merit  Pay  System  immediately 
before  the  interruption  of  service 
entitling  the  employee  to  coverage  under 
this  section; 

(ii)  the  adjustments  that  would  have 
been  made  in  the  employee's  rate  of 
basic  pay  under  subsection  (c)(1)  of  5 
U.S.C.  5402  had  the  employee's  service 
not  been  interrupted;  and 

(iii)  the  average  adjustments  under 
subsection  (b)  of  5  U.S.C.  5402  that  were 
received  by  employees  under  the  Merit 
Pay  System  in  the  agency  during  the 
period  that  the  employee's  service  was 
interrupted. 

§  540.206    Cash  award  program. 

(a)  Each  agency  subject  to  the  Merit 
Pay  System  shall  establish  a  plan  for 
administering  a  cash  award  program  in 
accordance  with  the  provisions  of  this 
section  arfd  5  U.S.C.  5403.  A  copy  of  the 
plan  shall  be  furnished  to  the  Office  of 
Persormel  Management. 

(b)  Each  cash  award  plan  shall 
specify  the  procedures  the  agency  will 
use  in  administering  its  cash  award 
program  as  a  part  of  and  in  conjunction 
with  the  Merit  Pay  System,  ensuring 
that: 

(1)  Cash  awards  are  made  in  a  fair 
and  objective  manner; 

(2)  The  reasons  for  each  cash  award 
are  documented  in  such  manner  as  the 
agency  may  prescribe,  and  a  copy  of 
such  documentation  is  furnished  to  the 
employee. 

(c)  The  Office  of  Personnel 
Management  shall  establish  and  publish 
in  the  Federal  Personnel  Manual 
procedures  for  considering  agency 
certifications  for  cash  awards  under 
paragraph  (2)  of  5  U.S.C.  5403(eJ. 

§  540.207    Reports. 

Under  5  U.S.C.  5404,  the  Office  of 
Personnel  Management  is  required  to 
include  in  its  annual  report  a  report  on 
the  operation  of  the  Merit  Pay  System 
and  the  cash  award  program  established 
under  chapter  54  of  title  5,  United  States 
Code,  and  the  provisions  of  this  part.  In 
order  to  provide  information  needed  for 
this  report,  each  agency  is  required  to 
submit  to  the  Office  of  Personnel 


Management  such  reports  as  the  Office  ' 
may  prescribe. 

§  540.208    Implementation. 

An  agency  may  implement  the 
provisions  of  chapter  54  of  title  5,  United 
States  Code,  and  of  this  part  with 
respect  to  any  category  or  group  of 
supervisors  or  management  officials  in 
GS-13, 14,  or  15  before  October  1, 1981. 
provided  that: 

(1)  The  agency  has  fulfilled  all  of  the 
requirements  of  §  540.204  of  this  part, 
relating  to  the  establishment  of  the 
agency's  Merit  Pay  System  plan; 

(2)  The  agency  advises  the  Office  of 
Personnel  Management  of  the  group  or 
groups  of  employees  with  respect  to 
which  the  Merit  Pay  System  is  being 
implemented;  and 

(3)  Such  group  or  groups  of  employees 
are  converted  to  the  Merit  Pay  System, 
and  any  merit  pay  increases  resulting 
from  their  initial  merit  pay 
determination  are  effective,  on  the  first 
day  of  the  first  pay  period  beginning  on 
or  after  either  October  1, 1979,  or 
October  1, 1980. 

Office  of  Personnel  Management. 

Beveriy  M  |o(m«.  ^ 

Issuance  System  Manager. 

(FR  Doc.  79-12300  Filed  4-19-79:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  946.  980] 

Irish  Potatoes  Grown  in  Washington; 
Vegetables:  Import  Regulations; 
Proposed  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments  of 
potatoes  grown  in  Washington  to  be 
inspected  and  meet  minimum  grade, 
size,  maturity  and  pack  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  quality  and  sizes  from 
being  shipped  to  consumers. 
DATE:  Comments  due  June  15, 1979. 

ADDRESSES:  Comments  should  be<sent 
to:  Hearing  Clerk,  Room  1077  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Two  copies  of  all  written  comments 
shall  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Donald  S.  Kuryloski,  Acting  Deputy 
Director,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
(202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  113  and  Order 
No.  946,  both  as  amended,  regulate  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington.  It  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  State  of 
Washington  Potatoe  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  notice  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  public  meeting  in  Moses 
Lake,  Washington,  on  March  22, 1979. 

The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
composition  of  the  1979  crop  of 
Washington  potatoes  and  the  marketing 
prospects  for  this  season.  Shipments  are 
expected  to  begin  in  July.  The  proposed 
grade,  size,  cleanliness,  maturity  and 
pack  requirements,  which  are  similar  to 
those  currently  in  effect  through  July  31, 
1979,  are  necessary  to  prevent  potatoes 
of  lesser  maturities,  low  quality,  or 
undesirable  sizes  from  being  distributed 
in  fresh  market  channels.  They  will  also 
provide  consumers  with  good  quality 
potatoes  consistent  with  the  overall 
quality  of  the  crop. 

This  season  potatoes  of  the  Norgold 
variety  would  be  required  to  have  a 
minimum  diameter  of  2V4  inches  or  5 
ounces.  The  committee  believes  that  this 
minimum  size  would  help  to  maintain 
the  quality  of  the  Norgold  pack, 
particularly  the  smaller  sizes  remaining 
after  the  50-pound  cartons  are  packed. 

Russet  Burbanks  would  be  required  to 
be  at  least  2Vg  inches  minimum  diameter 
or  5  ounces  minimum  weight  during  the 
period  from  July  1. 1979,  through 
September  30. 1979.  when  most  of  the 
Norgolds  are  marketed.  The  committee 
believes  this  minimum  diameter  size 
which  is  Vs  inch  higher  than  through 
September  last  year  should  provide  a 
more  desirable  potato  pack  to 
consumers.  After  September  30,  1979, 
Russet  Burbanks  would  be  required  to 
be  at  least  2  inches  in  diameter  or  4 
ounces  in  weight,  the  same  as  last  year. 

The  committee  recommended 
retaining  the  additional  10  percent 
tolerance  for  damage  due  to  internal 
defects  for  potatoes  packed  in  50-pound 
cartons.  This  problem  usually  occurs  in 
the  larger  size  potatoes — the 
predominant  ones  packed  in  cartons. 
Without  this  tolerance  these  larger 
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potatoes  would  have  to  be  shipped  in 
bags  which  provide  less  protection  to 
the  potatoes  and  less  ease  of  handling. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  would  be  allowed  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size, 
cleanliness,  maturity  and  pack 
requirements  provided  that  safeguards 
are  used  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Seed 
would  be  exempted  because 
requirements  for  this  outlet  differ  greatly 
from  those  for  fresh  market.  Shipments 
for  use  as  Uvestock  feed  would  likewise 
be  exempt.  Potatoes  grown  in  the 
production  area  could  be  shipped 
without  regard  to  the  aforesaid 
requirements  to  specified  locations  in 
Morrow  and  Umatilla  Counties,  Oregon, 
District  No.  5,  and  Spokane  County  in 
District  No.  1  for  grading  and  storing. 
Since  no  purpose  would  be  served  by 
regulating  potatoes  used  for  charity 
purposes,  such  shipments  would  be 
exempt.  Elxemption  of  potatoes  for  most 
processing  uses  is  manatory  under  the 
legislative  authority  for  this  part. 
Therefore,  shipments  to  processing 
outlets  are  exempt. 

This  season  the  minimum  quantity 
exemption  is  20  hundredweight.  This 
should  relieve  the  burden  on  handling 
noncommercial  quantities  of  potatoes. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
Quality  requirements  may  differ  in 
foreign  markets  and  smaller  sizes  are 
more  acceptable.  Because  of  this,  export 
shipments  are  exempt.  In  commercial 
prepeeling,  operators  remove  the  surface 
defects  from  potatoes  which  would  be 
undesirable  for  the  tablestock  market, 
and  smaller  sizes  are  acceptable.  For 
these  reasons  potatoes  for  prepeeling 
are  exempt. 

The  proposal  is  as  follows: 

§946.333    [Removed] 

1.  Termination  of  regulations: 
Handling  regulation  §  946.333,  effective 
July  24, 1978,  through  July  31, 1979  (43  FR 
31122)  shall  be  terminated  upon  the 
effective  date  of  this  section. 

2.  Section  946.334  is  added  to  read  as 
set  forth  below. 

§  946.334    Handling  regulation. 

During  the  period  July  1. 1979.  through 
July  31, 1980,  no  person  shall  handle  any 
lot  of  potatoes  unless  such  potatoes 
meet  the  requirements  of  paragraphs  (a), 
(b).  (c).  and  (g)  of  this  section  or  unless 
such  potatoes  are  handled  in 


accordance  with  paragraphs  (d)  and  (ej 
or  (f)  of  this  section. 

(a)  Minimum  quality  requirements.  (1) 
Grade:  All  Varieties— U.S.  No.  2.  or 
better  grade. 

(2)  Size: 

(i)  Round  varieties — 1%  inches  (47.6 
mm)  minimum  diameter. 

(ii)  Long  varieties — 2Vi  inches  (54.0 
mm)  minimum  diameter  or  5  ounces 
minimum  weight  through  September  30, 
1979.  and  2  inches  (50.8  mm)  or  4  ounces 
after  September  30, 1979,  except  Norgold 
variety  grown  in  Districts  1  through  4 
must  be  2Va  inches  (57.2  mm)  minimum 
diameter  or  5  ounces. 

(3)  Cleanliness:  All  varieties  and 
grades — as  required  in  the  United  States 
Standards  for  Grades  of  Potatoes.  For 
example:  U.S.  No.  2 — "not  seriously 
damaged  by  dirt,"  and  U.S.  No.  1 — 
"fairly  clean." 

(b)  Minimum  maturity  requirements. 
(1)  Round  and  White  Rose  varieties:  Not 
more  than  "moderately  skinned." 

(2)  Other  long  varieties  (including  but 
not  limited  to  Russet  Burbank  and 
Norgold):  Not  more  than  "slightly 
skinned." 

(c)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  which  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  internal  defects  may  be  shipped 
provided  the  lot  contains  not  more  than 
10  percent  damage  by  any  internal 
defect  or  combination  of  internal  defects 
but  not  more  than  5  percent  serious 
damage  by  any  internal  defect  or 
combination  of  internal  defects. 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness, 
maturity,  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b),  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Seed; 

(4)  Prepeeling; 

(5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  or 

(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon;  in 
District  5,  or  in  Spokane  County  in 
District  1; 

(7)  Export,  except  to  Alaska  or 
Hawaii.  Shipments  of  potatoes  for  the 
purposes  specified  in  subparagraphs  (1) 
through  (7)  of  this  paragraph  shall  be 
exempt  from  inspection  requirements 
specified  in  paragraph  (g)  of  this  section 
except  shipments  pursuant  to 
subparagraph  (6)  shall  comply  with 
inspection  requirements  of  (e)(2)  of  this 
section.  Shipments  specified  in  (1).  (2), 


(3),  and  (5)  shall  be  exempt  from 
assessment  requirements  specified  in 
§  946.41. 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  for 
prepeeling  shall:  (i)  Notify  the  committee 
of  intent  to  ship  potatoes  by  applying  on 
forms  furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipments; 

(ii)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment.  The 
handler  shall  forward  copies  of  each 
such  special  purpose  shipment  report  to 
the  committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  the  committee 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  oHlce  shall  be  cause  for 
cancellation  of  such  handler's  certificate 
applicable  to  such  special  purpose 
shipments  and/or  the  receiver's 
eligibility  to  receive  further  shipments 
pursuant  to  such  certificate.  Upon 
cancellation  of  such  certificate,  the 
handler  may  appeal  to  the  committee  for 
reconsideration;  such  appeal  shall  be  in 
writing; 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(2)  Handlers  desiring  to  make 
shipments  for  grading  or  storing  at  any 
specified  location  in  Morrow  and 
Umatilla  Counties  in  the  State  of 
Oregon,  in  District  No.  5,  or  in  Spokane 
County  in  District  No.  1  shall: 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
funished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment.  Upon  receiving  such 
application,  the  committee  shall  supply 
to  the  handler  the  appropriate  certificate 
after  it  has  determined  that  adequate 
facilities  exist  to  accommodate  such 
shipments  and  that  such  potatoes  will 
be  used  only  for  authorized  purposes; 

(ii)  If  reshipment  is  for  any  purpose 
other  than  as  specified  in  paragraph  (d) 
of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  which 
have  been  graded  or  stored  shall,  prior 
to  reshipment,  cause  each  such  shipment 
to  be  inspected  by  an  authorized 
representative  of  the  Federal-State 
Inpsection  Service.  Such  shipments  must 
comply  with  the  minimum  grade,  size, 
cleanliness,  maturity,  and  pack 
requirements  specified  in  paragraphs 
(a),  (b),  and  (c)  of  this  section; 


(iii)  If  reshipment  is  for  any  of  the 
purposes  specified  in  paragraph  (d)  of 
this  section,  each  handler  making 
reshipment  of  potatoes  which  have  been 
graded  or  stored  shall  do  so  in 
accordance  with  the  applicable 
safeguard  requirements  specified  in 
paragraph  (e)  of  this  section. 

(3)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  First  apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee's  list  of  canners,  freezers,  or 
other  processors  of  potato  products 
maintained  by  the  committee,  or  to 
persons  not  on  the  list  provided  the 
handler  furnishes  the  committee,  prior  to 
such  shipment,  evidence  that  the 
receiver  may  reasonably  be  expected  to 
use  the  potatoes  only  for  canning, 
freezing,  or  other  processing; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  of^ce  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
apphcable  processor. 

(4)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  Complete  and  return  an  application 
form  for  consideration  of  approval  as  a 
canner,  freezer,  or  other  processor  of 
potato  products; 

(ii)  Certify  to  the  conunittee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpose  and  will  not  be 
placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(5)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall: 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment.  Such  information 
shall  include  the  quantity  of  potatoes  to 
be  shipped  and  the  name  and  address  of 
the  exporter; 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  on-board 
bill  of  lading  apphcable  to  such 
shipment; 

(iii)  Before  diverting  any  such  special 
purpose  shipment  frtjm  the  receiver  of 


record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(f)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed  20  hundredweight  of  potatoes  to 
any  person  without  regard  to  the 
inspection  and  assessment  requirements 
of  this  part,  but  this  exemption  shall  not 
apply  to  any  shipment  over  20 
hundredweight  of  potatoes. 

(g)  Inspection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  person  may  handle  any  potatoes 
unless  an  appropriate  inspection 
certificate  covering  them  has  been 
issued  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service 
and  the  certificate  is  vaUd  at  the  time  of 
shipment. 

(h)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "not  seriously  damaged 
by  dirt."  "fairly  clean,"  "slightly 
skinned"  and  "moderately  skinned" 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566),  including  the  tolerances  set 
forth  in  it.  The  term  "prepeeling"  means 
the  commercial  preparation  in  the 
prepeeling  plant  of  clean,  sound,  fresh 
tubers  by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming, 
sorting  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  §  2852.2422  (United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433)).  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch  and  flour.  It  includes 
the  application  of  heat  or  cold  to  such 
an  extent  that  the  natural  form  or 
stability  of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing."  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement,  as  amended,  and  this  part. 

(i)  Applicability  to  imports.  Pursuant 
to  Section  8e  of  the  act  and  §  980.1 
"Import  regulations"  (7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type 
imported  during  the  months  of  July  and 
August  in  the  effective  period  of  this 
section  shall  meet  the  minimum  grade, 
size,  quality  and  maturity  requirements 
for  round  varieties  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 

This  proposed  regulation  has  not  been 
determined  significant  under  the  USDA 
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criteria  for  implementing  Executive 
Order  12044. 

Dated:  April  17, 1979. 

D.  S.  Kur)lo«ki. 

Aclwji  Dirrxtor.  Fruit  and  Vegetable  Division.  Agricullvral 

Marketing  Sfn-rce. 

jKR  Dot-  ri>-ii!303  Filed  4-19-79:  8:45  am| 

BILLING  CODC  3410-03-M 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

[7  CFR  Part  1941] 

Operating  Loan  Policies,  Procedures, 
and  Authorizations 

AGENCY:  Farmers  Home  Administration, 
USDA. 

action:  Proposal  rule. 
summary:  The  Farmers  Home 
Administration  (FmHA)  is  considering 
amending  its  regulations  pertaining  to 
Operating  loan  consolidation  and 
rescheduling.  The  intended  effect  of  this 
action  is  to  require  any  operating  loan  in 
existence  at  the  time  another  operating 
loan  is  made  to  be  consolidated  and 
rescheduled  in  one  note,  except  tha  a 
loan  secured  by  real  estate  only  will  not 
be  consolidated.  This  action  is  taken  as 
a  result  of  an  administrative  decision 
based  in  part  on  recommendations 
received  from  the  General  Accounting 
Office 

DATES:  Comments  are  invited  and  must 
be  received  on  or  before  June  19,  1979. 

ADDRESSES:  Submit  written  comments 
!m  the  Office  of  the  Chief,  Directives 
.Mandgement  Branch,  F'armer  Home 
Adnnni.stration.  U.S.  Department  of 
Agriculture,  Room  6346,  Washington,  DC 
20250.  .-Ml  written  comments  made 
pursuant  to  the  notice  will  be  available 
for  public  inspection  at  the  address 
gi\en  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Vollmer  (202)  447-6257. 
SUPPLEMENTARY  INFORMATION:  FmHA  is 
considering  amending  §  1941.18  (c)(2)(i) 
of  Subpart  A  of  Part  1941,  Chapter  XVIIl, 
Title  7.  Code  of  Federal  Regulations.  As 
proposed.  §  1941.18  (c)(2)(i)  of  Subpart  A 
of  Part  1941  reads  as  follows: 

§  1 94 1 . 1 8    Rates  and  terms. 

(c)  Consolidation,  rescheduling  and 
deferral. 

«         •         •         *         * 

(2)  Consolidation  and  rescheduling. 

(i)  Any  OL  loan  in  existence  at  the 
time  another  loan  is  made  will  be 
consolidated  and  rescheduled,  except 
that  d  loan  secured  by  real  estate  will 
not  be  consolidated. 


A  copy  of  the  Draft  Impact  Analysis  is 
available  in  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration.  USDA.  Room 
6.346,  Washington,  DC  20250. 

This  document  has  not  been 
determined  significant  under  the 
Department's  criteria  for  implementing 
Executive  Order  12044. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G.  "Environmental  Impact 
Statements."  M  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  P.I,.  91-190,  an 
Environm.ental  Impact  Statement  is  not 
required. 

(7  U.S.C.  1989:  delegation  of  authority  by  the 
Sec.  of  Agri..  7  CFR  2.23:  delegation  of 
authority  by  the  ."Xsst.  Sec.  for  Rural 
Development  7  CFR  2.70.)- 

Dated:  April  6, 1979. 
Gordon  Cavanaugh. 

.■\ifin'ni^trr]tor.  Fonvt'rs  Home  .\dministrviion. 
|KR  Doc  -SHi372  Filfd  +-19-79:  8:45  /im\ 
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[7  CFR  Part  1945] 

Emergency  Loan  Policies,  Procedures, 
and  Authorizations;  Revision 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home 
Administrt:tion  (FmH,'\)  is  considering 
amending  its  regulations  pertaining  to 
Insured  Emergency  Loans.  The  intended 
effect  of  this  action  is  to  redefine  a 
principal  member,  stockholder,  or 
partner,  and  limit  the  maximum 
production  loss  loan(s)  to  90  percent  of 
the  total  production  loss  sustained  by 
the  applicant.  This  action  is  taken  as  a 
result  of  an  administrative  decision 
based  in  part  on  recommendations 
received  from  the  General  Accounting 
Office. 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  June  19,  1979. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture.  Room  6346,  Washington  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Vollmer,  (202)  447-6257. 


SUPPLEMENTARY  INFORMATION:  FmHA  is 
considering  revising  various  sections  in 
Subpart  B  of  Part  1945,  Subchapter  H. 
Chapter  XVIIl,  Title  7,  in  the  Code  of 
Federal  Regulations. 

Accordingly,  FmHA  proposes  to 
amend  Title  7,  Chapter  XVIIl  as  follows: 

1.  §  1945.56,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1945.56    Credit  elsewhere. 

(a)  Test  for  credit  for  individuals  and 
entities.  The  applicant  must  be  unable  to 
obtain  sufficient  credit  elsewhere  to 
finance  actual  needs  at  reasonbale  rates 
and  terms  taking  into  consideration 
prevailing  private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
which  the  applicant  resides  for  loans  for 
similar  purposes  and  periods  of  time. 
The  applicant's  equity  in  real  estate. 
chattels  and  other  assets  will  be 
considered  in  determining  ability  to 
obtain  such  credit  from  other  sources. 
Cooperatives,  corporations  and 
partnerships  and  the  principal  members, 
principal  stockholders  and  principal 
partners,  both  individually  and 
collectively,  must  be  unable  to  obtain 
the  required  funds  with  their  own 
resources  or  with  credit  obtained  from 
other  sources.  Any  member,  stockholder 
or  partner  owning  or  controlling  a  10 
percent  interest  in  a  cooperative, 
corporation  or  partnership  is  considered 
a  principal  member,  stockholder  or 
partner.  If  no  member,  stockholder  or 
partner  owns  or  controls  at  least  a  10 
percent  interest,  all  members,  partners 
or  stockholders  will  be  considered 
principal  members,  partners  or 
stockholders.  The  facts  concerning  the 
findings  in  either  case  must  be 
documented  and  recorded  in  the  running 
record. 

•  *         *        *        * 

2.  In  §  1945.61,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

§  1945,61    Receiving  and  processing 
applications. 

•  *         *         *         * 

[c)  Evidence  of  operation.    *   *   * 
(2)  A  current  personal  financial 
statement  (not  over  60  days  old  at  the 
time  of  filing)  from  each  of  the  principal 
members  of  a  cooperative,  principal 
partners  of  a  partnership  or  principal 
stockholders  of  a  corporation.  For  this 
purpose,  a  principal  is  one  owning  or 
controlling  as  much  as  10  percent  of  the 
ownership,  stock  or  interest  of  a 
cooperative,  corporation,  or  partnership. 
If  no  member,  partner,  or  stockholder 
owns  or  controls  as  much  as  10  percent, 
each  member,  partner,  or  stockholder  is 
considered  a  principal.  Any  other 
member,  partner,  or  stockholder  whose 


financial  statemenL  in  the  judgement  of 
the  loan  approval  official  is  pertinent  to 
consideration  of  the  financial  strength  of 
the  cooperative,  corporation,  or 
partnership  will  also  be  required  to 
provide  personal  financial  statements. 
***** 

3.  §  1945.63.  paragraph  (a)(2)(vi)  is 
revised  to  read  as  follows: 

§  1945.63    Determining  qualifying  losses, 
eligibility  for  loss  loan(s)  and  the  maximum 
amount  of  a  loss  loan(s). 

***** 

(a)  *  *  * 

(2)   *   *   * 

(vi)  The  maximum  production  loss 
loan{s)  is  limited  to  90  percent  of  the 
total  production  loss  sustained  by  the 
applicant.  A  10  percent  drop  in 
production  from  the  normal  year's 
production  is  not  considered  abnormal 
and  eligible  applicants  are  expected  to 
absorb  their  disaster  losses  to  that 
extent.  Eligibility  for  production  losses 
to  a  livestock  enterprise(s)  will  usually 
be  based  on  loss  of  feed  crops  to  be  fed 
and  pasture  to  be  grazed,  and  they 
should  be  calculated  as  crop  losses 
rather  than  livestock  losses.  A  livestock 
enterprise  must  b*e  a  basic  part  of  the 
farming  operation  for  losses  to  feed 
crops  to  qualify  as  production  losses, 
***** 

4.  In  §  1945.68,  paragraph  (c)(2)  is 
revised  to  read  as  follows:    §  1945.68 
Rates  and  terms. 

***** 

(c)  *   *  * 

(2)  Consolidation  and  rescheduling. 
EM  loans  made  for  operating  purposes 
will  be  consolidated  or  rescheduled 
subject  to  the  following  conditions: 

(i)  An  EM  actual  loss  loan  will  not  be 
consolidated  with  other  EM  loans. 

(ii)  Any  EM  loan  made  for  an 
operating  purpose  (annual  operating  and 
major  adjustment  loans  for  operating 
Subtitle  B  purposes)  in  existence  at  the 
time  another  loan  is  made  for  the  same 
purpose  will  be  consolidated  and 
rescheduled. 

(iii)  An  EM  loan  scheduled  to  be 
repaid  in  more  than  7  years  will  not  be 
consolidated  with  other  EM  loans. 

(iv)  An  EM  loan  may  also  just  be 
rescheduled  when  it  is  in  the  best 
interests  of  the  borrower  and  the 
Government. 
***** 

This  document  has  not  been 
determined  significant  under  the 
Department's  criteria  for  implementing 
Executive  Order  12044. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 


Statements,"  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
human  environment  and  in  accordance 
with  the  National  Environmental  Pohcy 
Act  of  1969.  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

A  copy  of  the  Drafi  Impact  Analysis  is 
available  from  the  Directives 
Management  Branch.  Room  6346.  South 
Agriculture  Building.  Washington,  DC 
20250.  telephone  202-447-1057. 

(7  U.S.C.  1989;  5  U.S.C.  301;  Sec.  10  P.L  93- 
357.  88  Stat  392;  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23: 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFTl  2.70.) 
Dated:  April  6, 1979. 

Gordon  Cjvanaugh, 

Administrator  Farme.'S  Home  AdmiMslraban. 

(FmHA  Instruction  1945-Bl 

|FR  Doc.  79-12371  Filed  4-19-79:  845  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[10  CFR  Part  211] 

Motor  Gasoline  Allocation;  Base 
Period  Year  and  Adjustments 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Intent  To  Issue  Final 
Rule. 

SUMMARY:  Based  on  public  comments 
received  so  far  in  connection  with  the 
recent  order  and  guidelines  establishing 
a  revised  motor  gasoline  base  period, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  intends  to  issue  a  rule  that  will, 
beginning  in  May  1979,  permit  upward 
adjustments  to  the  base  period  volumes 
of  retail  sales  outlets  and  wholesale 
purchaser-consumers  who  experienced 
growth  of  at  least  ten  percent  between 
purchases  in  any  month  in  the  base 
period  and  the  period  October  1978 
through  February  1979.  The  rule  will 
apply  to  such  firms'  April  1979 
purchases  if  they  experienced  growth  in 
excess  of  35  percent  between  purchases 
m  the  Month  of  April  1978  and  average 
monthly  purchases  during  the  October 
1978  through  February  1979  period.  We 
also  intend  to  extend  use  of  an  updated 
gasoline  base  period  beyond  May  31. 
1979.  the  present  expiration  date  of 
Activation  Order  No.  1  and.  at  least 
through  September  1979,  to  designate 
the  corresponding  months  of  1978  as  the 
base  period.  It  is  also  our  intent  to 


codify  in  the  rule,  with  appropriate 
modifications,  the  recent  guidelines  to 
the  updated  base  period.  This  notice  is 
being  issued  in  advance  of  the  issuance 
of  the  final  rule  to  enable  firms  to  plan 
their  gasoline  allocations  for  the 
remainder  of  April  and  May  1979. 

DATES:  See  text  for  dates  of  related 
documents. 

ADDRESSES:  Economic  Regulatory 
Administration.  Office  of  Hearings 
Management.  2000  M  Street,  N.W.. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Caldwell  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration,  2000  M 
Street,  N.W..  Room  2304,  Washington, 
D.C.  20461,  (202)254-8034, 

Alan  Lockard  (Office  of  Fuels 
Regulation),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Room  6222,  Washington,  D.C.  20461. 
(202)  254-7422. 

Michael  Paige  or  Joel  M.  Yudson  (Office 
of  General  Counsel),  Department  of 
Energy,  1000  Independence  Avenue, 
S.W..  Room  6A-127.  Washington.  D.C. 
20585.  (202)  252-6744. 

SUPPLEMENTAL  INFORMATION:  On 

February  22. 1978  we  issued  an  order 
(Activation  Order  No.  1.  44  FR  11202. 
February  28. 1978)  activating  for  the 
period  March  through  May  1979  the 
portion  of  the  Standby  Petroleum 
Product  AUocafion  Regulations  (44  FR 
3928,  January  18, 1979)  with  regard  to 
updating  the  gasoline  base  period.  The 
Activation  Order  provides  that  the 
motor  gasoline  allocation  base  period 
for  each  month  will  be  the 
corresponding  month  during  the  period 
July  1977  through  June  1978  rather  than 
the  corresponding  month  in  1972  as 
previously  provided  under  the 
regulations. 

We  thereafter  issued  Guidelines  to  the 
Activation  Order  (44  FR  16480,  March 
19, 1979),  in  which  we  solicited 
comments  as  to,  but  did  not  explicitly 
provide  for,  a  mechanism  to  enable 
purchasers  with  unusually  low 
purchases  in  one  or  more  months  of  the 
base  period  to  receive  an  upward 
adjustment  to  their  base  period  volume 
to  reflect  their  average  monthly 
purchases.  Comments  may  be  submitted 
until  April  21, 1979. 

Since  the  issuance  of  both  the 
Activation  Order  and  the  Guidelines, 
many  gasoline  retailers  have  requested 
adjustment  orders  from  the  ERA 
Regional  Offices  with  respect  to  the 
base  period  volumes  that  the  operation 
of  the  Activation  Order  establishes  for 
them.  DOE's  Office  of  Hearings  and 
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Appeals  (OHA)  has  also  received  a 
large  number  of  requests  for  relief  from 
firms  that  are  experiencing  difficulties  in 
obtaining  adequate  supplies  of  gasoline. 
The  OHA  has  granted  a  significant 
number  of  requests,  including,  in  a 
number  of  instances,  by  the  issuance  of 
class  exceptions.  Many  of  the  pending 
requests,  we  believe,  can  be  resolved  by 
the  prompt  issuance,  following  receipt 
and  evaluation  of  all  the  comments,  of  a 
rule  permitting  the  automatic  adjustment 
of  base  period  volumes  in  certain 
specified  circumstances.  Both  at  the 
ERA  hearings  on  March  21.  22,  and  23. 
19"9,  and  in  the  written  comments 
received  to  date,  many  commenters 
supported  the  adoption,  as  quickly  as 
possible,  of  such  an  adjustment 
mechanism. 

We  have  tentatively  decided  to  issue 
a  final  rule  that  would  provide,  in  part, 
as  fo''ovvs: 

Continuation  of  Rule  I 

1.  The  rule  would  continue  use  of  an 
updated  base  period  beyond  May  31. 
1979,  when  Activation  Order  \'o.  1  is 
due  to  expire. 

2.  At  least  through  September  1979. 
the  rule  would  designate  the 
corresponding  months  of  1978  as  the 
base  period.  (This  would  be  a  change 
tro.m  Activation  Order  No.  1,  which 
proposed  using  the  corresponding 
months  in  1977  during  the  base  period 
July  through  December.) 

Unusual  Growth 

3.  Beginning  in  May  1979.  the  rule 
would  allow  retail  sales  outlets  and 
wholesale  purchaser-consumers  to 
substitute  their  average  monthly 
purchases  in  the  period  October  1978 
through  February  1979  as  their  base 
period  volume  if  that  average  was  at 
least  ten  percent  greater  than  their 
purchases  in  the  applicable  base  period 
month.  Suppliers  responsible  for 
supplying  the  adjusted  volumes  would 
be  able  to  certify  the  increases  upward 
to  their  suppliers.  Suppliers  would  be 
required  to  make  these  adjustments  for 
purchasers  who  qualify,  without  any 
need  for  DOE  approval. 

4.  The  rule  would  also  allow 
substitution  of  the  October  1978  through 
February  1979  monthly  average  as  the 
April  1979  base  period  volume  if  that 
average  was  at  least  35  percent  greater 
than  purchases  in  April  1978. 

5.  Any  firm  granted  relief  by  OHA 
from  the  present  regulations,  Activation 
Order  No.  1  or  the  Guidelines  could 
continue  to  receive  the  benefits  of  such 
relief  if  they  exceed  those  that  will  be 
provided  by  the  new  rule. 


6.  The  rule  would  codify  the 
provisions  of  both  the  Activation  Order 
and  Guidelines  (with  appropriate 
modifications  to  reflect  subsequent 
changes  suggested  by  the  comments),  so 
that  reference  need  be  made  to  only  one 
document. 

We  will  also  make  such  additional 
changes  as  shall  appear  from  the 
comments  received  to  be  appropriate. 

The  purpose  of  this  notice  is  only  to 
provide  the  public,  and  particularly 
suppliers  and  purchasers  of  gasoline, 
with  an  indication  of  our  present 
thinking  in  order  that  they  can  make 
plans  for  the  future.  No  final 
determinations  will  be  made  on  any  of 
these  matters,  however,  until  we  have 
reviewed  and  considered  all  of  the 
comments  on  Activation  Order  No.  1 
and  the  Guidelines  that  we  receive 
through  April  21.  1979. 

I.ssued  in  Washington.  D.C.,  April  17. 1979. 

Uuvid  |.  Bardin. 

Adn^inislralor.  Economic  Rfgulotory-  Admwislralion. 
(FR  Doc.  79-12388  Kiled  4-18-79;  3:3S  pm| 
BILLING  CODE  645O-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  70,  500,  514,  571) 

Carcinogenic  Residues  in  Food- 
Producing  Animals;  Public  Hearing  on 
Criteria  and  Procedures  for  Evaluating 
Assays 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  public  heading. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
informal  public  hearing  to  discuss  the 
agency's  proposal  to  establish 
procedures  and  minimum  criteria  to 
ensure  the  absence  of  cancer-causing 
residues  in  the  edible  products  of  food- 
producing  animals  to  which  drugs,  food 
additives,  or  color  additives  have  been 
administered. 

DATES:  Public  hearing  will  begin  June  4, 
1979;  written  notices  of  participation  by 
May  4, 1979. 

ADDRESSES:  The  hearing  will  be  held  in 
the  Main  Auditorium,  Department  of 
Health,  Education,  and  Welfare,  200 
Independence  Ave.  SW.,  Washington, 
D.C.  20201;  written  notices  of 
participation  should  be  sent  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockvilie,  Md.  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constantine  Zervos,  Scientific  Liaison 


and  Intelligence  Staff  (HFY-31),  Food 
and  Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockvilie.  Md.  20857,  301- 
443-^490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  20, 1979  (44 
FR  17070).  FDA  proposed  regulations  to 
ensure  that  edible  tissues  derived  from 
food-producing  animals  to  whom  drugs, 
food  additives,  or  color  additives  were 
administered  would  be  free  of 
carcinogenic  residues.  The  proposal 
describes  a  series  of  steps  for  data 
collection  and  criteria  for  data 
evaluation  designed  to  lead  to  an 
assessment  of  the  carcinogenic  risk  to 
humans  from  proposed  veterinary  uses 
of  a  drug,  food  additive,  or  color 
additive.  In  deciding  upon  each  step  and 
criterion,  FDA  applied  high  standards  of 
scientific  acceptability  and  public  health 
protection.  In  the  agency's  view,  the 
standard  for  each  decision  reflects 
current  science  and  sound  public  health 
protection  policy.  The  agency  recognizes 
the  value  of  informed  views  on  the 
merits  of  these  decisions.  Accordingly, 
the  agency  announced  in  the  preamble 
to  the  proposal  that  an  informal  public 
hearing  would  be  held  during  the 
comment  period. 

The  hearing  will  be  organized  not  only 
to  permit  the  collection  of  information 
but  also  to  encourage  dialogue  on  the 
major  aspects  of  the  proposal.  The 
agency  believes  that  panel  discussions 
are  the  most  efficient  means  of  realizing 
these  objectives.  Accordingly,  after 
considering  all  written  notices  of 
participation  and  accompanying  texts, 
the  agency  will  select  panels  for 
discussion  of  issues  organized  under  the 
following  categories  of  topics: 

1.  "Threshold  assessment" 
procedures;  criteria  for  selecting 
residues  for  chronic  toxicity  testing;  the 
usefulness  of  short-term  in  vitro  tests  in 
assessing  the  safety  of  a  compound. 

2.  The  types  of  investigation 
necessary  to  study  how  chemicals  are 
metabolized  and  the  role  of  these 
studies  in  assessing  the  parent 
compound's  safety;  the  use  of 
comparative  metabolism  studies  for 
selecting  the  laboratory  animal  species 
to  be  used  as  surrogates  for  humans  in 
chronic  toxicity  testing. 

3.  Mathematical  risk  estimation 
procedures,  including  methods  of 
assessing  risks  within  a  species  and 
methods  of  cross-species  extrapolation; 
procedures  for  combining  data  from  the 
same  or  different  carcinogenesis 
bioassays. 

4.  An  acceptable  level  of  risk;  whether 
the  aggregate  result  of  the  proposed 


regulations  provides  the  public  health 
with  the  protection  required  by  law; 
whether  the  public  health  protection  to 
be  afforded  by  the  regulations  is 
commensurate  with  the  required  effort; 
whether  the  experimentation 
requirements  imposed  by  the  regulations 
are  within  the  realm  of  current  science 
and  technology  and,  if  not,  how  the 
proposal  should  be  modified  to  ensure 
that  compounds  approved  for  veterinary 
use  will  not  subject.people  to  significant 
increases  in  the  risk  of  cancer. 

To  the  extent  possible,  panels  will  be 
selected  to  foster  discussion  involving 
divergent,  informed  views  on  the  above 
topics.  Panel  membership  will  therefore 
vary  from  category  to  category.  If  large 
numbers  of  people  ask  to  appear  on 
particular  panels,  the  panels  may  be 
divided  into  sub-panels.  Panel 
discussions  will  be  conducted 
successively,  not  simultaneously. 
Questions  or  comments  from  the 
audience  will  be  entertained  during  each 
panel  discussion.  FDA  representatives 
will  lead  the  discussions. 

Persons  wishing  to  participate  in  a 
panel  discussion  should  identify  on  their 
notice  of  participation  which  of  the  four 
sets  of  topics  they  would  prefer  to 
discuss.  AH  notices  of  participation  must 
include  thte  text  of  any  desired 
presentation.  All  written  texts  or  other 
written  comments  will  become  part  of 
the  administrative  record  of  the  hearing 
and  will  be  considered  by  the  agency  in 
preparing  the  final  regulation.  The 
emphasis  of  the  hearing  will  be  on 
informed  dialogue  among  panel 
members.  Therefore,  participants  should 
not  merely  read  their  views  into  the 
record. 

Preliminary  planning  indicates  that 
the  hearing  will  last  at  least  2  days.  The 
hearing  will  begin  at  9  a.m.  on  June  4, 
1979.  in  the  Main  Auditorium. 
Department  of  Health,  Education,  and 
Welfare.  200  Independence  Ave.  SW., 
Washington,  DC  20201. 

Those  wishing  to  participate  in  the 
hearing  must  file  a  written  notice  of 
participation  in  accordance  with  §  12.45 
(21  CFR)  12.45)  with  the  Hearing  Clerk 
{HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockvilie,  MD  20857,  not  later 
than  May  4, 1979.  The  envelope 
containing  the  notice  of  participation 
and  the  notice  of  participation  itself 
should  be  prominently  marked  "SOM 
Hearing."  The  notice  of  participation 
must  also  specify  Hearing  Clerk  Docket 
No.  77N-0026  and  must  contain  the 
name,  address,  telephone  number,  and 
business  affiliation  (if  any)  of  the  person 
desiring  to  participate  in  the  public 
hearing.  As  discussed  above,  the  notice 


of  participation  should  include  the  text 
of  any  proposed  presentation  plus  any 
topic(8]  of  particular  interest.  The 
schedide  for  the  hearing  wrill  be  mailed 
to  each  person  who  files  a  notice  of 
participation;  a  schedule  will  also  be 
available  from  the  FDA  Hearing  Clerk. 
Every  effort  will  be  made  to  contact 
panel  members  individually. 

The  hearing  will  be  open  to  the  public. 
Comments  from  interested  persons  may 
be  submitted  until  the  end  of  the 
comment  period  (July  18, 1979). 
Revisions  of  any  statements  made 
during  the  hearing  may  be  submitted 
until  the  end  of  the  comment  period. 

Dated:  April  17. 1979. 
Siiarwin  GaniDec. 

Acting  Commissioner  of  Food  and  Drugs 

{Docket  No  R-77N-0028| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  172] 

Sodium  Stearoyl-2-Lactylate; 
Proposed  Revision  of  Food  Additive 
Provisions 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  food  additive  regulations  for 
sodium  stearoyl-2-lactylate  to  provide 
for  additional  uses  and  functions, 
establish  tolerances  for  currently 
regulated  uses,  revise  the  name  of  the 
additive,  and  incorporate  the 
specifications  prescribed  for  the 
substance  in  the  "Food  Chemicals 
Codex."  This  action  is  taken  in  response 
to  two  petitions  from  a  manufacturer, 
and  in  light  of  current  data  and 
information  on  the  additive. 
DATE:  Comments  by  June  19, 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvilie,  MP  20857. 
FOR  FURTHER  INFORMATION  CONTACr. 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5890. 
SUPPLEMENTARY  INFORMATION:  Section 
172.846  Sodium  stearoyl-2-Iactylate  (21 
CFR  172.846)  currently  provides  for  the 
use  of  sodium  stearoyl-2-lactylate  as  an 
emulsifier,  dough  conditioner,  or 


whipping  agent  in  icings,  fillings, 
puddings,  toppings,  baked  products, 
pancakes  and  waffles,  and  prepared 
mixes  for  any  of  the  foregoing  foods, 
and  in  liquid  and  solid  edible  vegetable 
fat-water  emulsions  intended  for  use  as 
substitutes  for  milk  or  cream  in 
beverage  coffee.  The  regulation  does  not 
prescribe  levels  of  use  for  the  additive, 
other  than  that  it  be  used  in  an  amount 
not  greater  than  that  required  to  produce 
the  intended  physical  or  technical  effect 

Notice  was  given  in  the  Federal 
Register  of  June  25, 1971  (36  FR  12119) 
that  a  petition  (FAP 1A2684)  had  been 
filed  by  C.  J.  Patterson  Co.,  3947 
Broadway.  Kansas  City.  MO  64111. 
proposing  that  §  172.846  (21  CFR 
172.846)  be  amended  to  provide  for  the 
safe  use  of  sodium  stearoyl-2-lactylate 
as  an  emulsifier,  stabilizer,  dough 
conditioner,  whipping  agent,  or 
processing  aid  in  all  foods  except  those 
for  which  standards  of  identity  preclude 
its  use. 

A  second  notice,  published  in  the 
Federal  Register  of  August  3.  1971  (36  FR 
14279),  announced  that  a  petition  (FAP 
1A2705)  had  been  filed  by  the  same  firm. 
proposing  that  §  172.846  be  amended  in 
paragraph  (c)  by  adding  "texturizing 
agent"  to  the  intended  uses  prescribed 
for  sodium  stearoyl-2-lactylate  and  by 
adding  "cooked  potato  dough  products" 
to  the  foods  in  which  the  additive  may 
be  used. 

Subsequently,  the  petitioner  amended 
the  petitions  by  proposing  that 
paragraph  (c)  of  §  172.846  be  revised  to 
include  the  following  new  uses  for  the 
additive  in  certain  specified  foods  and 
to  prescribe  tolerances  for  the  currently 
regulated  used  of  the  additive: 

1.  As  a  dough  strengthener.  emulsifier. 
or  processing  aid  in  baked  products, 
pancakes,  and  waffles,  in  an  amount  not 
to  exceed  0.5  part  for  each  100  parts  by 
weight  of  flour  used. 

2.  As  a  surface-active  agent, 
emulsifier.  or  stabilizer  in  icings,  fillings 
puddings,  and  toppings,  at  a  level  not  to 
exceed  0.2  perent  by  weight  of  the 
finished  food. 

3.  As  an  emulsifier  or  stabilizer  in 
liquid  and  soUd  edible  fat-water 
emulsions  intended  for  use  as 
substitutes  for  milk  or  cream  in 
beverage  coffee,  at  a  level  not  to  exceed 
0.2  percent  by  weight  of  the  finished 
edible  fat-water  emulsion. 

4.  As  a  formulation  aid.  processing 
aid.  or  surface  active  agent  in 
dehydrated  potatoes,  in  an  amount  not 
to  exceed  0.5  percent  of  the  dry  weight 
of  the  food. 

5.  As  an  emulsifier.  stabilizer,  or 
texturizer  in  snack  dips,  at  a  level  not  to 
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exceed  0.2  percent  by  weight  of  the 
finished  product. 

6.  As  an  emulsifier,  stabilizer,  or 
texturizer  in  cheese  substitutes  and 
spreads,  at  a  level  not  to  exceed  0  2 
percent  by  weight  of  the  finished 
product. 

7.  As  an  emulsifier.  stabilizer,  or 
texturizer  in  sauces  or  gravies,  and  the 
products  containing  the  same,  in  an 
amount  not  to  exceed  0.25  percent  by 
weight  of  the  finished  food. 

8.  In  prepared  mixes  for  each  of  the 
foods  listed  in  items  1  through  7  above, 
provided  the  additive  is  used  only  as 
specified  in  each  of  these  items. 

The  amended  petition  specifies 
maximum  use  levels  because  the 
available  toxicity  data  indicated  that 
permitting  unlimited  uses  in  all  foods  as 
originally  proposed  could  result  in  levels 
of  intake  too  high  to  maintain  an 
adequate  margin  of  safety.  The 
prescribed  tolerances  would  limit  the 
quantity  of  the  additive  added  to  food  to 
levels  that  do  not  exceed  the  amount 
reasonably  required  to  accomplish  its 
intended  effects.  In  this  regard,  the 
petitioner  has  demonstrated  that  at  the 
proposed  levels,  used  in  accordance 
with  good  manufacturing  practices,  the 
additive  will  accomplish  its  intended 
effects. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  tho  data  in  the  petitions 
and  other  relevant  material  and 
proposes  that  §  172.846  be  amended  as 
requested  by  the  petitioner. 

The  Commissioner  also  finds  that 
batch  analyses  data  of  the  subject 
additive  submitted  in  the  petition  show 
that  the  additive  is  a  mixture  of  various 
forms  of  sodium  stearoyl  lactylate. 
including  sodium  stearoyl-1-lacfylate. 
sodium  8tearoyl-2-lactylate,  sodium 
stearoyl-3-lactylate,  and  sodium 
stearoyl-4-lactylate.  Because  sodium 
stearoyl-l-lactylate  (not  sodium 
stearoyl-2-lactylate,  as  the  current  name 
implies)  has  been  determined  to  be  the 
major  component,  the  Commissioner  has 
concluded  that  the  name  of  the  additive 
should  read  simply  "sodium  stearoyl 
lactylate."  thereby  including  all  of  the 
components. 

Likewise,  because  a  monograph  has 
been  established  for  the  additive  in  the 
"Food  Chemicals  Codex,"  the 
Commissioner  also  proposes  to  delete 
the  specifications  for  the  additive  as 
currently  listed  under  §  172.846  and  to 
provide  that  the  additive  meet  the 
specifications  of  the  "Food  Chemicals 
Codex." 

The  Commissioner  has  carefully 
considered  the  environmental  effects  of 
the  proposed  regulation  and,  because 
the  proposed  action  will  not 


significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
an  environmental  impact  statement  is 
required.  A  copy  of  the  environmental 
impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
402,  409.  701,  52  Stat.  1046-1047  as 
an^ended.  1055-1056  as  amended,  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321  (s).  342,  348.  371))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  it  is  proposed  that  Part  172 
be  amended  by  revising  §  172.846  to 
read  as  follows: 

§  172.846    Sodium  stearoyl  lactylate. 

The  food  additive  sodium  stearoyl 
lactylate  (CAS  Reg.  No.  977052-12-2) 
may  be  safely  used  in  food  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  The  additive,  which  is  a  mixture  of 
sodium  salts  of  stearoyl  lactylic  acids 
and  minor  proportions  of  other  sodium 
salts  of  related  acids,  is  manufactured 
by  the  reaction  of  stearic  acid  and  lactic 
arid  and  conversion  to  the  sodium  salts. 

(b)  The  additive  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  2d  Ed.  (1972). '  which  is 
incorporated  by  reference. 

(c)  It  is  used  or  intended  for  use  as 
follows  when  standards  of  identity 
established  under  section  401  of  the  act 
do  not  preclude  such  use: 

(1)  As  a  dough  strengthener, 
emulsifier,  or  processing  aid  in  baked 
products,  pancakes,  and  waffles,  in  an 
amount  not  to  exceed  0.5  part  for  each 
100  parts  by  weight  of  flour  used. 

(2)  As  a  surface-active  agent, 
emulsifier,  or  stabilizer  in  icings,  fillings, 
puddings,  and  toppings,  at  a  level  not  to 
exceed  0.2  percent  by  weight  of  the 
finished  food. 

(3)  As  an  emulsifier  or  stabilizer  in 
liquid  and  solid  edible  fat-water 
emulsions  intended  for  use  as 
substitutes  for  milk  or  cream  in 
beverage  coffee,  at  a  level  not  to  exceed 
0.2  percent  by  weight  of  the  finished 
edible  fat-water  emulsion. 

(4)  As  a  formulation  aid,  processing 
aid.  or  surface-active  agent  in 
dehydrated  potatoes,  in  an  amount  not 
to  exceed  0.5  percent  of  the  dry  weight 
of  the  food. 

(5)  As  an  emulsifier,  stabilizer,  or 
texturizer  in  snack  dips,  at  a  level  not  to 
exceed  0.2  percent  by  weight  of  the 
finished  product. 

(6)  As  an  emulsifier,  stabilizer,  or 
texturizer  in  cheese  substitutes  and 


'  Copies  may  l>e  obtained  from;  National 
Academy  of  Sdencei.  2101  Constitution  Ave.  NW., 
Washington,  DC  20037. 


spreads,  at  a  level  not  to  exceed  0.2 
percent  by  weight  of  the  finished  food. 

(7)  As  an  emulsifier,  stabilizer,  or 
texturizer  in  sauces  or  gravies,  and  the 
products  containing  the  same,  in  an 
amount  not  to  exceed  0.25  percent  by 
weight  of  the  finished  food. 

(8)  In  prepared  mixes  for  each  of  the 
foods  listed  in  paragraph  (c)  (1)  through 
(7)  of  this  section,  provided  the  additive 
is  used  only  as  specified  in  each  of  those 
paragraphs. 

Interested  persons  may,  on  or  before 
June  19, 1979,  submit  to  the  Hearing 
Clerk  {HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  April  12. 1979. 

WUliom  F.  Rudolpis. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docliel  No  79-0017) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  182. 1B6] 

Sulfamic  Acid;  Affirmation  of  GRAS 
Status  as  an  Indirect  Human  Food 
Ingredient 

Correction 

In  FR  Doc.  79-4660  appearing  at  page 
9402  in  the  issue  for  Tuesday,  February 
13. 1979.  third  column,  under 
SUPPLEMENTARY  INFORMATION, 
first,  second,  eleventh  and  fifteenth  lines 
of  the  third  paragraph,  and  the  first  line 
of  the  fourth  paragraph,  delete  the  word 
"sulfuric"  where  it  appears  on  those 
lines  and  insert  "sulfamic"  in  its  place. 
Also,  on  page  9403,  first  column,  fifth 


line  from  the  top,  delete  "sulfuric"  and 
insert  "sulfamic"  in  its  place. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Parti] 

Proposed  Minimum  Participation 
Standards 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
minimum  participation  standards  for 
qualified  retirement  plans.  Changes  in 
the  applicable  tax  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  regulations  would 
provide  the  public  with  additional 
guidance  needed  to  comply  with  that 
Act  and  would  affect  employees 
covered  by  those  plans. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  19, 1979. 

The  regulations  are  proposed  to  be 
effective  at  varying  dates.  Most  of  the 
effective  date  rules  are  dependent  upon 
the  time  when  a  retirement  plan  came 
into  existence. 

For  plans  in  existence  on  January  1. 
1974,  the  regulations  are  proposed  to  be 
effective  for  plan  years  beginning  after 
December  31. 1975.  For  plans  not  in 
existence  on  January  1, 1974,  the 
regulations  are  proposed  to  be  effective 
for  plan  years  beginning  after  September 
2. 1974. 

ADOflESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(££-20-78).  Washingtion.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  W.  Cobb  of  the  Employee  Plans 
and  Exempt  Organizations  Division. 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  N.W..  Washington,  D.C.  20224 
(Attention:  CC:EE)  (202-566-3430)  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  410  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1011  of  the  Employees 


Retirement  Income  Security  Act  of  1974 
(88  Stat.  898)  and  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Reveune  Code  of  1954 
(684  Stat.  917;  26  U.S.C.  7805).  The 
proposed  amendments  will  complete  the 
Income  Tax  Regulations  imder  Code 
section  410,  the  bulk  of  which  were 
published  on  September  20. 1977,  in  the 
Federal  Register  (42  F.R.  47192). 

Coverage  Requirements  For  Certain 
Plans 

Certain  governmental  plans,  church 
plans,  plans  not  providing  for  employer 
contributions  after  September  2. 1974, 
and  plans  established  by  Code  section 
501(c)(8)  or  (9)  organizations  are 
considered  to  satisfy  the  minimum 
participation  standards  if  they  meet 
coverage  requirements  or  prior  law.  The 
proposed  amendment  to  paragraph  (c)(2) 
of  §  1.410  (a)-l  makes  it  clear  that  these 
coverage  requirements  include 
regulations  under  certain  provisions  of 
section  410  of  the  Code  that  are 
sustantially  indentical  to  the  coverage 
provisions  of  prior  law.  This  proposed 
amendments  is  independent  and  does 
not  take  the  place  of  the  still  continuing 
review  of  the  issued  concerning 
discrimination  and  the  taxability  of  the 
income  of  trust  relating  to  certain  state 
and  local  government  employee 
retirement  plans  as  described  in  IRS 
News  Release,  IR-1869,  issued  August 
10, 1977. 

Nondiscriminatory  Coverage  Test 

Paragraph  (d)(2)  of  proposed  §  1.410 
(b)-l  relates  to  the  nondiscriminatory 
coverage  test.  A  plan  may  satisfy  the 
requirements  of  section  410  (b)(1)  by 
covering  employees  under  a 
classification  which  does  not 
discriminate  in  favor  of  employees  who 
are  officers,  shareholders,  or  highly 
compensated  ("prohibited  group").  The 
proposed  amendment  takes  the  position 
that  the  nondiscrimination  test  is 
basically  a  facts  and  circumstances  test, 
allowing  a  reasonable  difference 
between  the  percentage  of  prohibited 
group  employees  covered  by  the  plan 
and  the  percentage  of  nonprohibited 
group  employees  covered  by  the  plan. 

Eligibility  Requirements 

Paragraph  (d)(7)  of  proposed  §  1.410 
(b)-l  relates  to  dual  eligibility 
requirements.  Under  the  proposed  rule, 
most  plans  are  not  considered  to  be 
discriminatory  solely  because  they  have 
different  age  and  service  requirements 
for  present  and  future  employees. 


Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Richard  J. 
Wickersham  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.410(a)-l  is 
amended  by  adding  two  new  sentences 
at  the  end  of  paragraph  (c)(2)  and  by 
striking  out  "(other  than  §  1.410  (b)- 
1(d)(2))"  in  paragraph  (d).  The  amended 
provision  reads  as  follows: 

§  1 .4 1 0(a)- 1    Minimum  participation 
standards:  general  rules. 

***** 

(c)  Application  of  participation 
standards  to  certain  plans. '  '  ' 

[2]  Participation  requirements. '  '  ' 
Such  coverage  requirements  include  the 
rules  in  §  1.410  (b)-l{d)  (special  rules 
relating  to  minimum  coverage 
requirements),  that  interpret  statutory 
provisions  substantially  identical  to 
section  401(a)(3)  as  in  effect  on 
September  1, 1974.  In  applying  the  rules 
of  that  paragraph  (d)  to  plans  described 
in  this  paragraph  (c).  employees  whose 
principal  duties  consist  in  supervising 
the  work  of  other  employees  shall  be 
treated  as  officers,  shareholders,  and 
highly  compensated  employees. 
***** 

Par.  2.  Section  1.410(b)-l  is  amended 
by  adding  a  new  paragraph  (d)(2)  and  a 
new  paragraph  (d)(7)  to  read  as  follows: 

§  1.410(b)-1    Minimum  coverage 
requirements. 

***** 

[d]  Special  rules.*  '  * 
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(2)  Discrimination.  The  determination 
as  to  whether  a  plan  discriminates  in 
favor  of  employees  who  are  officers, 
shareholders,  or  highly  compensated  is 
made  on  the  basis  of  the  facts  and 
circumstances  of  each  case,  allowing  a 
reasonable  difference  between  the  ratio 
of  such  employees  benefited  by  the  plan 
to  all  such  employees  of  the  employer 
and  the  ratio  of  the  employees  (other 
than  officers,  shareholders,  or  highly 
compensated)  of  the  employer  benefited 
by  the  plan  to  all  employees  (other  than 
officers,  shareholders,  or  highly 
compensated).  A  showing  that  a 
specified  percentage  of  employees 
covered  by  a  plan  are  not  officers, 
shareholders,  or  highly  compensated,  is 
not  in  itself  sufficient  to  establish  that 
the  plan  does  not  discriminate  in  favor 
of  employees  who  are  officers, 
shareholders,  or  highly  compensated  is 
not  in  itself  sufficient  to  establish  that 
the  plan  does  not  discriminate  in  favor 
of  employees  who  are  officers, 
shareholders,  or  highly  compensated 
•         *         •         *         ♦ 

(7)  Different  age  and  service 
requirements — (i)  App!icat:on.  The  rules 
of  this  subparagraph  (7)  apply  to  a  plan 
which  must  satify  the  minimum  age  and 
service  requirements  of  section 
410(a)(1)(A)  in  order  to  be  a  qualified 
plan.  Accordingly,  the  rules  are 
inapplicable  to  plans  described  in 
section  410(c)(1)  (see  §  1.410  (a)-l(c)(l)); 
plans  satisfying  the  alternative  minimum 
age  and  service  requirements  of  section 
410(a)(1)(B)  but  not  satifying  the 
requirements  of  section  410(a)(1)(A);  and 
plans  which  provide  contributions  or 
benefits  for  employees,  some  or  all  of 
whom  are  owner-employees  (see  section 
401<a)(10)). 

(ii)  General  rules.  A  provision  for 
different  age  and  service  requirements 
for  present  and  future  employees  either 
upon  establishment  or  subsequent 
amendment  is  not,  of  itself, 
discriminatory  under  section  I 

410(b)(1)(B)  even  though  present 
employees  who  are  officers, 
shareholders,  or  highly  compensated 
(.annot  meet  the  age  and  service 
requirements  for  future  employees  at  the 
time  the  plan  is  established  or  amended 
and  even  though  present  participants 
who  are  officers,  shareholders,  or  highly 
compensated  would  not  have  satisfied 
the  age  and  service  requirements  for 
future  employees  at  the  time  they 
became  participants  in  the  plan. 
Futhermore.  prohibited  discrimination 
will  be  deemed  not  to  arise  in  operation, 
solely  because  of  such  different 


requirements,  when  future  employees 
are  added  to  the  employer's  work  force. 


lerome  Kurtz. 

Cumniissioner  of  latemal  Rtwnuti. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

[29  CFR  Part  26 10  J 

Valuation  of  Plan  Benefits;  Interim 
regulation;  Proposed  Amendment 

AGENCY:  I'en.sion  Bt-nefit  Guaranty 
Corporation. 

ACTION:  Proposed  amendment  to  the 
interim  regulation. 

SUMMARY:  This  proposed  rule 
establishes  new  mortality  rates  for 
disabled  plan  participants  who  are 
receiving  Social  Security  disability 
benefit  payments.  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  requires  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC  ")  to 
determine  whether  the  assets  of  a 
terminating  pension  plan  covered  by 
Title  IV  of  the  Act  will  be  sufficient  to 
discharge  all  obligations  of  the  plan  with 
respect  to  guaranteed  benefits.  The 
PBGC  has  published  an  interim 
regulation  which  establishes  the 
procedure  for  valuing  plan  benefits.  This 
regulation  contains  mortality  rates  from 
which  mortality  tables  are  constructed. 
These  mortality  tables  are  then  used 
with  current  interest  assumptions  to 
value  plan  benefits.  The  current 
mortality  rates  for  disabled  participants 
were  based  on  unpublished  data 
compiled  by  the  Social  Security 
Administration.  The  effect  of  this 
amendment,  if  adopted,  would  be  to 
adjust  the  PBGC  mortality  rates  for 
disabled  participants  to  reflect  more 
recent  rates  published  by  the  Social 
Security  Administration. 
DATES:  Comments  should  be  submitted 
on  or  before  May  23, 1979. 
ADDRESSES:  Comments  should  be  sent 
to:  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
Room  7200,  2020  K  Street,  N'.W., 
Washington,  D.C.  20006.  Copies  of 
written  comments  will  be  available  for 
e.xamination  in:  Office  of 
Communications,  Pension  Benefit 
Guaranty  Corporation.  Suite  7100,  2020 
K  Street,  N.W.,  Washington,  DC, 
between  the  hours  of  9  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nina  R.  Hawes.  Staff  Attorney,  Ofice  of 


the  General  Counsel.  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street. 
N.W.,  Washington,  D.C.  20006:  202-254- 
4895 

SUPPLEMENTARY  INFORMATION:  On 

November  3, 1976,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits 
under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  "Act")  (41  VR  48484).  Appendix  A  of 
the  regulation  contains  rates  to  be  used 
to  construct  mortality  tables  for  various 
classes  of  participants.  Tables  III  and  IV 
contain  mortality  rates  for  disabled 
participants  who  are  not  receiving 
Social  Security  disability  benefits. 
Tables  V  and  Vi  df  Appendix  A 
establish  the  mortality  rates  to  be  used 
for  disabled  male  and  femal  participants 
who  are  receiving  Social  Security 
disability  benefits.  These  latter  Tables 
were  derived  from  unpublished  Social 
Security  Administration  ("SSA") 
disability  termination  rates  [i.e..  the 
rates  at  which  persons  stop  receiving 
Social  Security  disability  benefits  due  to 
death  or  recovery),  which  were  then  the 
most  up  to-date  information  available  to 
the  PBGC.  However,  the  SSA  rates 
contain  vali»es  only  up  to  age  64,  To 
obtain  values  for  ages  above  64.  the 
PBGC  extrapolated  rates  from  the  SSA 
tables  in  such  a  way  that  the  rates  in 
Tables  V  and  VI  gradually  move  closer 
to  and  ultimately  become  the  same  as 
the  rates  in  Tables  III  and  IV  at  and 
above  ages  in  the  high  70s.  The  reason 
for  establishing  the  rates  in  Tables  V 
and  VI  for  ages  above  64  in  this  manner 
is  that  at  ages  above  64  a  person's 
disability  becomies  a  less  significant 
factor  in  determining  his  or  her 
likelihood  of  death;  in  fact,  the  longer  a 
disabled  individual  survives,  the  lesser 
is  the  impact  of  the  disability  on  his  or 
her  probability  of  survival  and  the 
greater  is  the  impact  of  advancing  age 
on  his  or  her  probability  of  survival. 
The  SSA  has  now  published  new 
disability  termination  rates  in  Actuarial 
Study  No.  75,  June.  1978.  reflecting  lower 
disability  termination  experience.  These 
rates  are  substantially  different  from  the 
prior  rates.  Since  the  PBGC  has  not  yet 
accumulated  sufficient  data  upon  which 
to  base  its  rales,  the  PBGC  proposes  to 
incorporate  the  revised  SSA  rates  into 
new  Tables,  Va  and  Via.  The  PBGC 
anticipates  that  it  will  continue  to  adopt 
new  SSA  rate  revisions  as  they  become 
available,  while  continuing  to  monitor 
whether  the  revised  rates  reflect  its 
actual  experience.  In  the  event  SSA 
develops  revised  rates  before  this 
proposed  amendment  becomes  final,  the 


rates  contained  herein  will  be  changed 
to  correspond  to  the  revised  SSA  rates. 
Tables  Va  and  Via  are  contnicted  in  the 
same  manner  as  Tables  V  and  VI.  The 
new  Tables  Va  and  Via  will  be  used  for 
plans  terminating  on  or  after  the 
effective  date  of  this  regulation. 

The  PBGC  has  determined  that  this 
proposed  amendment  to  the  Valuation 
of  Benefits  regulation  is  not  "significant" 
under  the  criteria  prescribed  by 
Executive  Order  12044,  "Improving 
Government  Regulations."  43  Fed.  Reg. 
12661  (1978),  and  the  PBGC's  proposed 
Statement  of  Policy  implementing  the 
Order,  43  FR  58237  (1978).  The  reasons 
for  this  determination  are  that  this 
proposal  is  not  likely  to  create 
substantial  public  interest  or 
controversy,  does  not  affect  another 
Federal  agency,  and  will  not  have  a 
major  economic  impact. 

Each  person  submitting  comments  on 
this  proposal  should  include  his  or  her 
name  and  address,  identify  this  notice 
and  give  reasons  for  any 
recommendation.  The  proposal  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Appendix  A  of  Part 
2610  of  Chapter  XXVI  of  Title  29,  Code 
of  Federal  Regulations,  as  follows: 

1.  The  heading  of  Table  V  of 
Appendix  A  is  revised  as  follows: 

Table  y.— Mortality  Rates  for  Disabled  Male 
Participants  Receiving  Social  Security 
Disability  Benefit  Payments  (For  Plans  That 
Terminate  Before  [Effective  Date  of  These 
Amendments]) 
***** 

2.  The  heading  of  Table  VI  of 
Appendix  A  is  revised  as  follows: 

Table  Wl.— Mortality  Rates  for  Disabled 
Female  Participants  Receiving  Social  Security 
Disability  Benefit  Payments  (For  Plans  That 
Terminate  Before  [Effective  Date  of  These 
Amendments]) 
***** 

3.  Appendix  A  is  amended  by  adding 
the  following  two  tables  to  the  end  of 
the  Appendix: 

Appendix  A — Mortality  Rates 


Tal>l«  y*.— Mortality  Rates  for  Disabled  Male 
Participants  Receiving  Social  Security 
Disability  Benefit  Payments  (For  Plans  That 
Terminate  On  or  After  [The  Effective  Date  of 
These  Amendments]) 

Age  q. 


11 

12 

13 

14 

15 

16 


.0000 
.0000 
.0000 

.0000 

xxxw 

.0000 


Age 


17... 
18.. 
19.. 
20,. 
21.. 
22„ 


23 

24 

25 

26 

27 

28 

23 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43.-.. 


45.. 
46... 
47... 
48... 
49... 
50... 
51... 
52... 
53... 
54... 
55... 
56... 
57... 
58... 
59... 
60... 
61... 
62... 
63... 
64... 
65... 
66... 
67... 
68.. 
69. 
70.. 
71.. 
72.. 
73.. 
74. 
75.. 
76.. 
77.. 
78.. 
79.. 
80.. 
81.. 
82.. 
83.. 
84.. 
85.. 
86.. 
87.. 


90... 
91... 
92... 
93... 
94... 
95... 
96... 
97... 
98... 


100.. 
101.. 
102.. 
103.. 
104.. 
105.. 
106.. 
107.. 


.0000 

.0000 

.0000 

.0483 

.0483 

.0483 

.0483 

0483 

.0483 

.0461 

.0436 

.0411 

X)386 

.0362 

.0339 

.0320 

.0302 

.0228 

.0278 

.0272 

.0271 

.0273 

.0276 

.0282 

.0288 

.0297 

.0305 

.0314 

.0322 

.0330 

.0340 

.0353 

.0367 

.0383 

.0401 

.0420 

.0439 

.0460 

.0482 

.0506 

.0531 

.0555 

.0581 

.0603 

.0624 

.0643 

.0657 

.0668 

.0678 

.0667 

.0697 

.0709 

.0723 

,0739 

.0757 

.0776 

.0796 

.0818 

.0842 


.0908 
.0962 
.1043 
.1128 
.1221 
.1322 
.1432 
.1551 
.1682 
.1825 
.1960 
.2150 
.2330 
.2525 
i739 
.2972 
.3226 
.3495 
.3789 
.4109 
A*56 
.4838 
.5243 
.5684 
.6164 
.6687 
.7257 
.7865 
J627 
.9247 
1.0000 


Table  Wla.— Mortality  Rates  for  Disabled  Female 

Participants  Receiving  Social  Security  Disability 

Benefit  Payments  (For  Plans  That  Terminate  on  or 

After  [The  Effective  Date  of  These  Amendments)) 


Age 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21.._. 
22„.., 
23.... 

24 

25.... 
26... 
27.... 
28... 
29.... 
30.... 
31 .... 
32.... 

33... 

34... 

35..., 

36... 

37... 

38... 

39... 

40... 

41... 

42... 

43... 


45.... 
46.... 
47... 
48... 
49... 
50... 
51..., 
52... 
53... 
54... 
55... 
56... 
57... 
58... 
59... 
60... 
61... 
62... 
63... 
64... 
65... 
66.. 
67... 
68... 
69... 
70... 
71... 
72... 
73... 
74... 
75... 
76... 
77... 
78... 
79... 
80... 
81... 
82... 
83... 
84... 
85... 


87 

88 

89.._. 

90 

91 

92 

93....: 

94 

96...- 

96 

97..._ 
98 


0000 
0000 
0000 
0000 

.0000 
.0000 
.0000 
0000 
0000 
.0263 
0263 
.0263 
0263 
0263 
.0263 
.0257 
.0253 
.0247 

sas7 

.0232 
.0227 
.0222 
.0218 
.0214 
.0212 
.0210 
.0206 
.0208 

•  xaoi 

.0210 
j0213 
^16 
.0219 

Xt22t 
.0235 
.0242 
.0249 
.0257 
J0259 
.0272 
.0281 
.0288 
A29S 
.0301 
.0307 

xnis 

.0323 
X031 
.0339 
.0347 
.0355 
.0362 
.0370 
.0378 
X)386 
.0394 
A402 
XM11 
.0421 
.0433 
XM47 
iH66 
.0492 
.0529 

josn 

.0631 
.0686 

i)746 

M^^ 

.0685 
.0862 
.1043 
.1128 
.1221 
.1322 
.1432 
.1S51 
.1682 
.1825 
.1960 
.2150 
2330 
,2525 
.2738 
.2072 
,9226 


UMI 


WM 


HM 


tm 
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Table  y\».— Mortality  Rates  for  Disabled  Female 

Participants  Receiving  Social  Secunty  Disability 

Benefit  Payments  (For  Plans  That  Terminate  on  of 

Atter  (The  Effective  Date  of  These  Amendments  1)— 

Continued 


Age 


99 

100.. 
101.. 
102.. 
103.. 
104.. 

ids.. 


106..... 

107 

108..  . 


109.. 
110.. 


3495 
3789 
4109 
4458 
4838 
5243 
5634 
6164 
6687 
7257 
7865 

1  oooo 


(Sees.  4002(b)(3).  4044,  4062(b)(1)(A).  Pub.  L. 
93-406.  88  Stat.  1004,  1025-27.  1029  (29  U.S.C. 
1302(b)(3).  1344.  1362(b)(1)(A).) 

Issued  at  Washington,  D.C.,  on  this  16th 
day  of  April.  1979. 

Ray  Manhall. 

Chairman.  Board  of  Directors,  Pension  Benefit  Guaranty 
Corporation 

Issued  on  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 
authorizing  its  Chairman  to  issue  this  Notice 
of  Proposed  Rulemaking. 

Henr>'  Rose. 

Secrntary.  Pension  Benefit  Guaranty  Corporation. 
[KR  Doc  r»-12:58  Filed  4-19-79:  845  am) 
BILLING  CODE  77CS-01-MJ 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[30  CFR  Parts  55,  56,  57] 

Explosives 

agency:  Mine  Safety  and  Health 
Adtninistration.  Department  of  Labor. 
action:  Notice  of  Public  Hearing  Date 
Change. 

summary:  The  public  hearing  originally 
scheduled  for  May  4,  1979,  on  proposed 
amendments  to  Labor's  explosives 
regulations  prohibiting  the  loading  of 
explosives  into  blastholes  through  drill 
steel  or  other  devices  which  would  be 
withdrawn  from  the  hole  after  loading 
has  been  postponed  and  will  be  held  on 
May  18, 1979. 

DATES:  Requests  to  make  oral 
statements  for  the  record  at  the  hearing 
for  May  4  will  be  honored  for  the 
hearing  on  May  18.  Additional  requests 
should  be  submitted  in  writing  by  May 
14. 

ADDRESSES:  Send  requests  to  make  oral 
statements  for  the  record  at  the  hearing 
to  Mine  Safety  and  Health 
Administration.  Office  of  Standards, 
Regulations  and  Variances.  Room  631, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  The  public  hearing  will 
begin  at  9  a.m.  on  May  18, 1979.  and  will 


be  held  in  the  Federal  Building,  Room 
218.  51  Southwest  First  Avenue,  Miami, 
Florida  33130. 

FOR  FURTHER  INFORMATION  CONTACT! 
Frank  A.  White,  Office  of  Standards, 
Regulations  and  Variances,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
(703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On  April 
13, 1979,  a  notice  of  public  hearing  for 
May  4  was  published  in  the  Federal  ' 

Register  (Vol.  44.  No.  73,  p.  22123)  on 
proposed  regulations  prohibiting  the  use 
of  the  Kelly  bar  and  similar  types  of  drill 
equipment  for  loading  explosives. 

Due  to  conflicts  in  schedules, 
interested  parties  requested  a 
postponement  of  the  hearing.  In  order  to 
ensure  full  public  participation,  the 
hearing  has  been  re-scheduled  for  May 
18. 1979.  All  provisions  of  the  previous 
notice  of  public  hearing,  other  than  the 
date  and  room  number,  will  apply  to  the 
hearing  on  May  18. 

Dated.  April  17. 1979. 
Robert  B.  Lagather. 

Assistant  St'rri-lary  for  Mine  Safety  and  Health. 
ire  Doc  7y-12.')65  Filed  4-19-79:  8:45  am] 
BILUNG  CODE  4S10-43-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52) 

Receipt  of  Implementation  Plan 
Revision  for  the  State  of  Vermont; 
Availability 

Correction 

In  FR  Doc.  79-10013,  appearing  at 
page  20221  in  the  issue  for  Wednesday. 
April  4,  1979,  the  last  word  in  the  third 
line  of  the  "Summary"  paragraph, 
should  read  "now". 

BILUNG  CODE  1505-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Parts  52  and  81] 

California  Plan  Revision: 
Redesignation  of  Air  Quality  Control 
Regions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  On  September  11, 1978,  the 
California  Air  Resources  Board  (ARB), 
under  Section  107(e)(1)  of  the  Clean  Air 
Act,  as  amended,  submitted  for  EPA 
approval  the  redesignation  of  seven  Air 
Quality  Control  Regions  (AQCR's)  and 
the  designation  of  two  additional 
AQCR's  in  California.  The  resulting 
AQCR's  would  more  nearly  coincide 


with  the  California  Air  Basins  as  the 
latter  are  now  defined.  The  intended 
effect  of  these  designations  and 
redesignations.  which  the  EPA  now 
proposes  to  approve,  is  to  promote  more 
efficient  and  effective  air  quality 
management.  The  EPA  invites  public 
comment  on  these  designations  and 
redesignations,  especially  as  to  their 
consistency  with  the  Clean  Air  Act. 
DATE:  Comments  may  be  submitted  up 
to  May  21, 1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn.:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4-2),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street. 
San  Francisco,  CA  94105. 

Copies  of  the  proposed  designations 
and  redesignations  and  the  EPA's 
Evaluation  Report  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  IX 
office  at  the  above  address  and  at  the 
following  locations: 

California  Air  Resources  Board,  1102 

"Q  "  Street,  P.O.  Box  2815. 

Sacramento,  CA  95814. 
Public  Information  Reference  Unit, 

Room  2922  (EPA  Library),  401  "M" 

Street,  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano.  EPA  Region  IX,  (415) 

556-2938. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  Section  107  of  the  Clean  Air 
Act,  as  amended,  11  AQCR's  in 
California  were  designated  by  the 
Administrator.  Boundaries  of  these 
AQCR's  are  described  in  the  following 
sections  of  40  CFR  Part  81: 

Sec. 

81.17    Metropolitan  Los  Angeles  AQCR. 
81.21    The  San  Francisco  Bay  Intrastate 
AQCR. 

81.159  Great  Basin  Valley  Intrastate  AQCR. 

61.160  North  Central  Coast  Intrastate 
AQCR. 

81.161  North  Coast  Intrastate  AQCR. 

81.162  Northeast  Plateau  Intrastate  AQCR. 

81.163  Sacramento  Valley  Intrastate  AQCR. 

81.164  San  Diego  Intrastate  AQCR. 

81.165  San  Joaquin  Valley  Intrastate  AQCR. 

81.166  South  Central  Coast  Intrastate 
AQCR. 

81.167  Southeast  Desert  Intrastate  AQCR. 

Altogether,  the  AQCR's  listed  above 
include  the  entire  state.  At  the  time  they 
became  effective  their  boundaries 
coincided  with  those  of  the  California 
Air  Basins  as  defined  in  the  California 
Administrative  Code.  Since  then  the 
boundaries  of  several  air  basins  have 
been  changed,  and  additional  air  basins 
have  been  created. 


Changes  that  have  been  made  by  the 
ARB  to  the  original  air  basins  are  as 
follows: 

1.  On  May  18. 1971,  northeastern  Solano 
County  was  transferred  from  the  San 
Francisco  Bay  Area  Air  Basin  to  the 
Sacramento  Valley  Air  Basin. 

2.  On  May  18. 1971.  northern  Sonoma 
County  was  transferred  from  the  San 
Francisco  Bay  Air  Basin  to  the  North  Coast 
Air  Basin. 

3.  On  July  21. 1971.  western  Siskiyou 
County  was  transferred  from  the  North  Coast 
Air  Basui  to  the  Northeast  Plateau  Air  Basin. 

4  On  September  15, 1971.  a  portion  of  Kern 
County  in  the  vicinity  of  Tehachapi  was 
transferred  from  the  San  Joaquin  Valley  Air 
Basin  to  the  Southeast  Desert  Air  Basin. 

5.  On  June  21. 1974.  the  Mountain  Counties 
Air  Basin  was  created  from  five  counties 
(Plumas.  Sierra.  Nevada,  Placer,  and  El 
Dorado)  of  the  Sacramento  Valley  Air  Basin 
and  four  counties  (Amador,  Calaveras, 
Tuolumne,  and  Mariposa)  of  the  San  Joaquin 
Valley  Air  Basin. 

6  On  July  19, 1974,  the  Lake  County  Air 
Basin,  consisting  of  all  of  Lake  County 
(previously  in  the  North  Coast  Air  Basin), 
was  created. 

7  On  December  30. 1975.  the  Lake  Tahoe 
Air  Basin,  comprising  the  Lake  Tahoe 
watershed  in  Placer  and  El  Dorado  Counties, 
was  created  from  part  of  the  Mountain 
Counties  Air  Basin. 

8  On  August  31. 1976.  Ventura  County  and 
southern  Santa  Barbara  County  were 
transferred  from  the  South  Coast  Air  Basin 
(Metropolitan  Los  Angeles  AQCR)  to  the 
South  Central  Coast  Air  Basin. 

9  On  )uly  1, 1977.  eastern  San  Diego 
County  was  transferred  from  the  Southeast 
Desert  Air  Basin  to  the  San  Diego  Air  Basin. 

As  a  result  of  these  changes,  there  are 
now  14  State-designated  air  basins  in 
California,  of  which  two  (North  Central 
Coast  and  Great  Basin  Valleys)  remain 
as  originally  established.  Of  the 
remaining  12,  three  (Mount&in  Counties, 
Lake  County,  and  Lake  Tahoe)  are  new 
and  nine  have  been  changed  since  their 
original  establishment 

Proposed  Redesignation 

On  September  11. 1978,  the  Executive 
Officer  of  the  ARB  requested  the  EPA's 
approval  of  seven  redesignated  and  two 
additionally  designated  (new)  AQCR's 
in  California. 

The  seven  redesignated  AQCR's  in 
the  State's  proposal  are  as  follows: 

1  Northeast  Plateau. 

2  North  Coast. 

3  Sacramento  Valley. 

4  San  Francisco  Bay  Area. 

5  San  joaquin  Valley. 

6  Southeast  Desert. 

7  San  Diego. 

The  two  new  AQCR's  proposed  by  the 
State  are  as  follows: 

1  Lake  County. 

2  Mountain  Counties. 


Two  AQCR's  in  the  State's  proposal 
are  unchanged  from  their  original 
designation  and  would  remain  as  now 
designated,  as  follows: 

1.  Great  Basin  Valleys. 

2.  North  Central  Coast. 

Two  AQCR's  would  continue  to  differ 
from  the  corresponding  air  basins. 
Although  the  boundary  between  the 
South  Central  Coast  and  the  South 
Coast  Air  Basins  was  changed  in  1976 
(see  change  «8  under  Background, 
above),  redesignation  of  the  South 
Central  Coast  and  the  Metropolitan  Los 
Angeles  (South  Coast)  AQCR's  is  not 
being  proposed  at  this  time. 

Another  discrepancy  between  the  air 
basins  designated  by  the  ARB  and  their 
proposed  redesignation  of  AQCR's  is  the 
exclusion  of  the  Lake  Tahoe  basin  from 
the  proposed  Mountain  Counties  AQCR 
without  a  separate  proposal  of  Lake 
Tahoe  as  an  AQCR,  although  the  basin 
was  designated  as  an  air  basin  by  the 
ARB  in  1975  (see  change  *7  under 
Background,  above). 

As  indicated  in  the  ARB's  Staff  Report 
No.  78-14-3.  the  Lake  Tahoe  basin 
presents  unique  regulatory  and 
administrative  problems  because  the 
airshed  is  shared  by  Cahfornia  and 
Nevada.  In  view  of  the  possibility  of 
designation  of  the  Lake  Tahoe  basin  as 
an  Interstate  AQCR.  intrastate 
designation  is  not  being  proposed  by  the 
ARB  at  this  time. 

Under  Section  107(b)(2)  of  the  Clean 
Air  Act,  as  amended,  the  Lake  Tahoe 
situation  may  be  remedied  by  the  EPA's 
designation  of  the  basin  as  an  intrastate 
AQCR.  This  action,  which  the  EPA  now 
proposes  to  take,  would  not  preclude 
any  future  designation  of  the  Lake 
Tahoe  area  by  California  or  by 
California  and  Nevada. 

Effects  of  Redesignation 

The  redesignation  which  the  ARB  has 
proposed,  and  which  the  EPA  proposes 
to  approve,  should  begin  to  eliminate 
much  of  the  confusion  and 
misunderstanding  which  now  occur 
because  of  the  differences  between  the 
State  air  basins  and  the  Federal 
AQCR's.  If  the  EPA  approves  the 
redesignation  (including  designation  of 
the  Lake  Tahoe  AQCR).  the  geographic 
applicability  of  local.  State,  and  Federal 
regulations  would  be  more  uniform  and 
thus  more  easily  understood. 

As  a  result  of  these  designations  and 
redesignation  of  AQCR's,  many  changes 
would  be  made  to  the  Code  of  Federal 
Regulations  (CFR).  In  Part  81,  most  of 
the  AQCR  descriptions  would  be 
revised,  and  newly  designated  AQCR's 
would  be  added.  As  a  consequence  of 
those  Part  81  changes,  numerous 


revisions  would  be  made  in  Part  52, 
Subpart  F  (§§  52.220-52.280). 

Many  of  the  changes  in  Part  52  would 
be  of  a  classificatory  nature,  where 
certain  APCD's  would  simply  be 
reclassified  as  to  the  AQCR  in  which 
they  are  located:  §S  52.231,  52.233. 
52.234.  52.240.  52.269,  52.271,  52.272. 
52.275,  and  52.280  would  be  so  changed. 

In  other  sections  (§§  52.246,  52.252, 
52.253,  and  52.254),  which  contain 
Federal  requirements,  the  AQCR's  to 
which  the  regulations  apply  would  be 
defined  "as  of  July  1. 1978"  ("old" 
AQCR's),  so  that  the  Federal 
requirements  in  affected  areas  would 
not  be  changed. 

The  subject  of  this  notice  is 
considered  to  be  "nonsignificant", 
because  the  purpose  of  the  proposal  is 
the  promotion  of  more  efficient  and 
effective  air  quality  management,  and 
because  its  effects  would  be 
administrative  in  nature.  No  new 
requirements  would  be  imposed,  nor 
would  any  requirements  be  withdrawn. 
For  these  reasons,  a  30-day  public 
comment  period  is  deemed  sufficient. 

Public  Comments 

Under  sections  107  and  110  of  the 
Clean  Air  Act  as  amended,  and  40  CFR 
Part  51,  the  Administrator  is  required  to 
approve  or  disapprove  the  designations 
and  redesignations  as  a  revision  to  the 
SIP.  The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  these 
designations  and  redesignations  as 
proposed  rulemaking  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  EPA  Region  IX  Office. 
Comments  received  on  or  before  May 
21, 1979,  will  be  considered,  and  will  be 
made  available  for  public  inspection  at 
the  EPA  Region  IX  Office  and  at  the 
EPA  Public  Information  Reference  Unit. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  to  the  SIP  will  be  based  on  the 
comments  received  and  on  a 
determination  as  to  whether  the 
designations  and  redesignations  of 
AQCR's  meet  the  requirements  of 
sections  107  and  110(a)(2)  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  Requirements  for  Preparation. 
Adoption,  and  Submittal  of 
Implementation  Plans. 

(Sections  107. 110.  and  301(a)  of  the  Clean  Air 
Act.  as  amended  [42  U.S.C.  §§  7407,  7410.  and 
7601(a)] 

Dated:  April  5, 1979. 

Sbeila  M.  Prindiville. 

Acting  Regional  Administrator 

[FRL  1207-8) 

(FR  Doc.  79-12257  Filed  4-19-79:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  heanngs  and 
invest  gations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filng  of  petitions  and  applications 
and  agency  statements  of  organization  and 
functions  are  examples  of  documents 
appearing  m  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service  (ASCS) 

Agricultural  Conservation  Program 
(ACP);  Establishment  of  Policies, 
Guidelines  and  Procedures  to  Govern 
the  1979  Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  .\oticG  of  establishment  of 
pnlicies.  guidelines  and  procedures. 


summary:  ASCS  is  establishing  final 
policies,  guidelines  and  procedures  to 
govern  the  1979  Agricultural 
Conservation  Program.  This  action 
includes:  (1)  policy  determinations  , 
regarding  the  operating  objectives  of  the 
program  and  the  manner  in  which  they 
are  to  be  achie\ed;  [2]  guidelines 
concerning  minimum  practice  lifespans, 
cost-share  rates  and  conditions:  (3) 
criteria  for  determining  practices  to  be 
eligible  for  cost-sharing  together  with  a 
list  of  practices  determined  to  meet  the 
criteria;  and  (4)  a  procedure  for  approval 
of  cost-sharing  for  practices  not 
previously  determined  to  be  eligible  for 
assistance. 

EFFECTIVE  DATE:  April  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

;\].{n  D.  Uuriciv,  .Acting  Director. 
Conservation  and  Environmental 
Protection  Di\  ision.  Agricultural 
Stabilization  and  Conservation  Servic^, 
IS  Dopiirtment  of  Agriculture,  Room 
J09f).  South  Bunding.  Washington,  D.C. 
2001!. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
95-448  appropriate  funds  for  .-XCP 
assistance  to  be  provided  to  agricultural 
producers  for  the  purchase  of 
conservation  materials  and  services  to 
carry  out  essential  and  enduring 
conservation  and  environmental 
enhancement  measures.  Eligible 
practices  are  selected  by  county  ASC 


Committees,  approved  by  State  ASC 
Committees  and  the  Secretary  of 
Agriculture.  Assistance  may  not  be  used 
for  carrying  out  measures  and  practices 
that  are  primarily  production-oriented  or 
that  have  little  or  no  conservation  or 
pollution  abatement  benefits.  On 
October  13,  1978.  advance  notice  of 
forthcoming  decisions  on  these  matters 
was  published  (43  FR  47224).  This  notice 
invited  comments  suggestions,  and 
other  inputs  from  the  public  with  respect 
thereto. 

Proposed  ACP  policies,  guidelines, 
and  procedures  were  published  on 
November  24,  1978.  Comments  on  the 
p.f-oposal  were  to  be  considered  in 
determining  the  final  policies,  guidelines 
and  procedures  if  they  were  received  on 
or  before  December  26,  1978. 

Comments  are  available  for  public 
inspection  at  the  Office  of  the  Acting 
Director,  Conservation  and 
Environmental  Protection  Division. 
ASCS  at  the  address  listed  above. 

A  final  impact  statemeHt  is  available 
from  the  acting  Director  at  the  address 
listed  above. 

The  President  has  directed  that  an 
evaluation  of  the  ACP  be  undertaken. 
The  results  of  this  evaluation  are 
e.xpected  to  be  finalized  by  mid-1979. 
These  results  may  suggest  the  need  for 
additional  modifications  to  the  ACP. 
Such  additional  modifications  of  the 
program,  if  any.  will  be  made  after 
appropriate  allowance  for  participation 
by  the  public. 

SUMMARY  OF  PUBLIC  COMMENT:  Some 

38H  letters  offering  comments  and 
suggestions  on  the  proposal  were 
received  in  time  to  be  considered  in 
decisions  on  the  final  policies, 
guidelines  and  procedures.  Summaries 
of  the  major  comments  received  together 
with  responses  are  presented  below. 

1.  Competitive  Shrub  or  Brush  Control. 
A  large  number  of  comments,  including 
substantive  evidence,  were  received 
concerning  the  absence  of  this  practice 
from  the  list  of  those  thought  to  meet  the 
criteria  for  determining  the  eligibility  of 
practices  for  cost-sharing.  These 
comments  did  not  take  issue  with  the 
criteria  for  determining  eligibility  but 
argued  that  the  practice  may  meet  the 
criteria  in  the  case  of  woody  plant 
control  on  Western  rangelands  and  in 
the  case  of  multi-flora  rose  control  in 
more  humid  areas. 


The  decision  not  to  include 
competitive  shrub  control  in  the 
proposed  list  of  practices  to  be  eligible 
for  cost-sharing  was  made  in 
consideration  of:  (1)  the  tendency  of  the 
practice  to  yield  short-term  economic 
returns  thereby  raising  questions  of  its 
production-oriented  character;  (2)  the 
perceived  inability  to  direct  cost-sharing 
for  the  practice  to  situations  yielding 
public  benefits  in  the  form  of  reduced 
soil  or  water  loss;  and  (3)  the  tendency 
of  recipients  of  ACP  assistance  to  use 
environmentally  questionable 
techniques  as  a  part  of  the  practice  that 
may  work  against  the  pollution 
abatement  objectives  of  the  program. 

Competitive  shrub  or  brush  control 
has  not  been  included  in  the  list  of 
practices  considered  to  meet  the 
eligibility  criteria.  This  is  due,  in  part,  to 
its  production-orientation,  a  trait 
acknowledged  in  many  comment  as 
fitting  the  practice.  However,  in 
response  to  the  substantive  evidence 
received,  cost-sharing  for  competitive 
shrub  or  brush  control  will  be  available 
as  a  component  of  the  practice, 
permanent  vegetative  cover 
improvement.  However,  the  County 
Committee  must  apprtne  the  practice 
and  the  State  Committee  must  determine 
that  it  is  essential  to  the  solution  of  a 
significant  soil  or  water  conservation 
problem  and  that  the  shrub  in  question 
must  be  controlled  as  condition  of 
successful  improvement  of  vegetative 
cover. 

2.  Open  or  Underground  Drainage. 
Considerable  comment  was  received 
concerning  the  fact  that  open  and 
underground  drainage  practices  were 
not  considered  to  meet  the  criteria  for 
determining  the  eligibility  of  practices 
for  cost-sharing.  Issue  was  not  taken 
with  the  eligfljility  criteria.  Most 
comments  on  these  practices  simply 
requested  that  cost-sharing  be  made 
available  for  drainage  practices. 

Open  and  underground  drainage 
practices  are  thought  to  yield  sufficient 
short-term  economic  returns  to  be 
considered  as  primarily  production- 
oriented.  This  is  reinforced  by  the 
tendency  of  the  practice  to  facilitate 
more  intense  production  on  affected 
lands.  Although  concentrations  of 
pollutants  that  tend  to  be  attached  to 
soil  particles  tend  to  be  lower  in 
drainage  effluent  than  in  surface  runoff, 
the  reverse  appears  to  hold  for  water 


soluble  pollutants.  That  is. 
ront  entrations  of  soluble  pollutants 
tend  to  become  more  severe  in  drainage 
effluent.  The  pollution  abatement 
impacts  of  drainage  practices  are  thus 
not  considered  as  being  strongly  in  favor 
of  maVing  them  eligible  for  cost-sharing. 

Open  and  underground  drainage  are 
not  considered  to  meet  the  criteria  for 
determining  the  eligibility  of  practices 
for  cost-sharing. 

3.  Weed  Control.  A  number  of 
conriments  expressed  concern  over  the 
absence  of  weed  control  from  the  list  of 
practices  thought  to  meet  the  criteria  for 
determining  eligibility  for  cost-sharing. 
These  comments  did  not  take  issue  with 
the  criteria  but  with  whether  or  not 
weed  control  met  them. 

By  itself,  weed  control  is  not 
considered  to  provide  an  effective 
solution  !o  significant  soil  or  water 
conserv.iiion  or  pollution  abatement 
problems.  In  some  instances,  weed 
control  may  aggravate  such  problems. 
Insofar  as  weed  control  is  commonly 
practiced  by  farmers  without  Federal 
assistance,  the  practice  is  not 
considered  to  yield  public  benefits 
beyond  those  that  would  be  derived 
when  producers  implement  weed  control 
using  their  own  resources.  Additionally, 
weed  control  tends  to  yield  short-term 
economic  returns  to  the  producer.  It  is 
thus  considered  as  primarily  production- 
oriented.  This  was  acknowledged  by  a 
number  of  those  who  submitted 
comments  on  this  practice. 

Weed  control  is  not  considered  to 
meet  the  criteria  for  determining  the 
eligibility  of  practices  for  cost-sharing. 

4.  Plant  Nutrients,  Lime,  and  Other 
Minerals.  A  number  of  comments 
expressed  concern  for  the  absence  of 
the  practice,  application  of  lime  or  other 
minerals,  from  the  list  of  those  thought 
to  meet  the  eligibility  criteria.  Here 
again,  ispue  was  not  taken  with  the 
criteria  but  with  the  practice  itself. 

ny  itself,  the  application  of  plant 
.  nutrients,  lime,  or  other  minerals  is 
considered  to  be  primarily  production- 
oriented.  However,  cost-sharing  for  the 
application  of  these  materials  may  be 
aproved  ah  a  component  of  vegetative 
cover  practices,  except  interim  cover, 
but  is  to  be  limited  to  the  minimum 
amounts  necessary  to  successfully 
establish  the  cover  for  erosion  control  as 
determined  by  a  soils  test. 

5.  Role  of  F'armer-Elected  Committees. 
A  number  of  comments  dealt  with  the 
role  of  the  local  ASC  Committees. 
Generally,  these  comments  cautioned 
against  a  reduction  in  the  roles  of  the 
County  and  State  Committes  in 
administering  the  ACP.  Some 


respondents  argued  for  a  stronger 
Federal  program. 

The  policies  guidelines,  and 
procedures  to  govern  the  1979  ACP  are 
intended  to  help  the  Seci^tary  and  the 
County  and  State  ASC  Committees  to 
carry  out  their  responsibilities  as 
provided  in  ACP  authorizing  and 
appropriation  Acts.  They  are  not 
intended  to  change  the  role  of  the 
County  and  State  Committees  in  running 
the  program. 

6.  Coordmation  With  Other  Federal 
Programs.  Several  respondents 
expressed  concern  that  the  proposal 
stated  that  producers  entering  into 
contracts  for  assistance  under  the  Great 
Plains  Conservation  Program,  the  Rural 
Clean  Water  Program,  or  similar  Federal 
program.s,  would  not  be  eligible  for  ACP 
assistance  F'urther.  concern  was 
expressed  that  producers  entering  into 
the  set-side  program  or  receiving  loans 
from  the  F'armers  Home  Administration 
for  conservation  purposes  would  not  be 
eligible  for  ACP  assistance. 

The  intent  of  Section  115.3  of  the 
proposal  was  to  help  eliminate 
situations  in  which  ACP  cost-sharing 
assistance  is  provided  for  the 
installation  of  practices  or  measures  in 
addition  to  assistance  or  incentives 
provided  by  other  programs  to  install 
the  same  practices  or  measures. 

The  Great  PLiins  Conservation 
Program  and  the  Rural  Clean  Water 
Program,  when  fully  operational,  both 
provide  for  carrying  out  conservation 
measures  on  a  given  piece  of  land.  The 
agreements  include  both  practices  and 
measures  for  which  cost-sharing  if 
offered  and  for  required  noncost-share 
practices  and  measures.  Where  a 
landowner  or  operator  enters  into  such  a 
contract  requiring  that  certain  items  be 
carried  out  with  or  without  cost-sharing, 
it  is  intended  that  ACP  not  be  used  to 
cost-share  for  these  same  items.  Because 
of  possible  mi.sunderstanding  of  the 
intent  of  this  provision  in  the  past,  it  will 
not  be  retroactive.  It  will  apply  only  to 
contracts  entered  into  after  December 
31. 1978. 

Pub.  L.  95-313.  the  Food  and 
Agriculture  Act  of  1977.  provides 
authority  for  the  Secretary  to  require  a 
set-aside  of  cropland  as  a  condition  of 
eligibility  for  price  support  for  the 
wheat,  feed  gram,  upland  cotton,  and 
rice  programs  as  a  condition  of 
eligibility  for  participation  in  the  price 
support  program.  If  a  set-aside  is  in 
effect,  the  Act  provides  that  the  land 
which  has  been  set-aside  from 
production  be  devoted  to  conservation 
uses.  The  landowmer  is.  therefore, 
require  to  establish  miminum  cover 
without  cost-sharing  in  order  to  be 


eligible  for  price  support,  deficiency,  and 
disaster  payments.  Cost-sharing  for  the 
installation  of  practices  already  required 
by  other  programs  wouJd  not  help 
achieve  program  objectives.  However, 
other  types  of  ACP  practices,  such  as 
terraces  or  diversions,  are  eligible  for 
ACP  assistance  on  set-aside  acreage. 

After  reviewing  the  comments,  the 
proposed  guideline  toward  Farmers 
Home  Adm.inistration  loans  has  been 
changed.  Practices  financed  in  part  with 
FmHA  loans  will  be  eligible  for 
assistance  under  the  1979  ACP. 

7.  Conservation  Tillage  Systems. 
Considerable  comment  was  received 
regarding  the  three-year  minimum 
lifespan  proposed  for  this  practice. 
These  comments  argued  that  the 
lifespan  would  be  a  significant 
disincentive  to  the  adoption  of  the 
practice.  It  was  noted  that  the  practice 
can  yield  considerable  conservation 
benefits  on  an  annual  basis. 

The  experimental  nature  of  on-farm 
use  of  conservation  tillage  may  cause 
producers  to  be  reluctant  to  adopt  it  if 
they  are  required  to  continue  it  for  three 
years.  This,  combined  with  the 
relatively  cost-effective  nature  of  the 
practice  and  the  limitation  of  assistance 
to  once  per  producer,  indicates  that  the 
minimum  lifespan  could  be  dropped 
without  violating  the  requirement  that 
cost-share  payments  be  limited  to  those 
yielding  significant  benefits. 

The  three-year  minimum  lifespan  for 
conservation  tillage  systems  has  been 
eliminated. 

8.  Improving  Vegetative  Cover.  Some 
comments  argued  that  improving 
vegetative  cover  is  often  used  primarily 
for  production  purposes  and  should  not 
be  eligible  for  cosl-sharing.  Others 
suggested  that  limitations  he  placed  on 
the  practice  to  avoid  its  use  for 
production  purposes. 

We  are  aware  of  the  potential  for  this 
practice  to  be  primarily  production- 
oriented.  We  intend  to  thoroughly 
analyze  this  in  the  evaluation  of  ACP 
practices.  In  the  absence  of  convincing 
evidence,  however,  we  are  not  in  a 
position  to  justify  eliminating  cost- 
sharing  for  this  piractice  since  it  would 
risk  sacrificing  the  conserving  benefits 
derived  from  it. 

9.  Long-Term  Agreements.  A  number 
of  comments  argued  for  the  elimination 
of  long-term  agreements. 

The  ACP  authorizing  legislation 
requires  that  a  specified  share  of  ACP 
funds  be  designated  for  long-term 
agreements  based  on  conservation  plans 
approved  by  local  conservation  districts. 
ASCS  must  abide  by  this  legislation. 

10.  Water  Impoundments  for 
Irrigation.  One  person  suggested  that 
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cost-sharing  be  authorized  for 
construction  of  water  impoundment 
reservoirs  to  be  used  in  irrigation. 

Water  impoundment  reservoirs  for 
irrigation  purposes  are  considered  to 
yield  sufficient  short-term  economic 
returns  to  be  considered  as  primarily 
production-oriented.  Consequently,  they 
nre  not  eligible  for  cost-sharing. 

Administrative  Changes 

The  proposed  practice,  water 
management  systems  for  pollution 
control,  has  been  eliminated  from  the 
list  of  practices  thought  to  meet  the 
eligibility  criteria.  This  practice  will  be 
avHilabie  as  a  solution  to  local  problems 
as  provided  under  Section  II. D.  This 
action  was  taken  to  ensure  that  the 
practice  is  used  only  for  purposes 
consistent  with  program  objectives  and 
policies. 

In  view  of  the  foregoing  comments 
and  analysis  discussed  abo\  c  wiih 
respect  to  changes  in  the  ACP.  the 
policies,  guidelines  and  procedures  for     I 
thi- 13"9  program  are  as  follows: 

Policies,  Guidelines,  and  Procedures 

I.  Program  Objectives.  | 

A.  The  objectives  of  the  1979 
.^.grii.uiiural  Conservation  Program  are; 

1.  'I'o  help  ensure  adequate  supplies  of 
food  and  fiber  through  the  conservation 
of  soil  and  water  resources  used  in 
agriculture;  and 

2.  To  help  prevent  degradation  of  the 
hiinian  environment  as  affected  by 
agriculture  and  to  help  provide  for  the 
enchancement  of  the  environmental 
whore  agricultural  activities  have 
caused  it  to  deteriorate. 

U.  Achieving  Program  Objectives. 
A.  Policies. 

1.  Role  of  the  Program. 

a.  The  role  of  the  Agricultural 
Conservation  Program  is  to  assist  the 
owners  and  users  of  private  agricultural 
lands  and  w-ater  to  meet  national 
conservation  and  environmental 
protection  objectives. 

b.  The  program's  role  is  to  be  carried 
out  by  offering  the  minimum  financial 
incentive  or  assistance  necessary  to 
insure  the  installation  of  measures  and 
practices  consistent  with  the 
achievement  of  national  objectives. 

c.  In  no  event  should  the  program  be 
used  to  assume  private  responsibilities 
for  the  wise  and  conservative  of 
agricultural  resources  and  protection  of 
the  environment.  Rather  the  program 
recognizes  the  public  to  voluntarily 
cany  out  such  responsibilities. 

2.  Operation  of  the  Program. 

a.  Financial  incentives  and  assistance 
are  to  be  provided  only  for  those 
measures  and  practices  that  can  be 


expected  to  provide  effective,  enduring^ 
solutions  to  conservation  and 
environmental  protection  problems 
relating  to  the: 

(1)  Conservation  of  the  productivity  of 
the  agricultural  soil  resource  base; 

(2)  Conservation  of  water  by 
increasing  the  efficiency  of  its  use  in 
agriculture; 

(3)  Protection  and  enchancement  of 
the  natural  environment  as  affected  by 
agricultural  activities,  especially  as  they 
relate  to  water  quality, 

(4)  .Avoidance  of  unnecessary 
increases  in  the  private  and  social  costs 
of  producing  agricultural  commodities. 

b.  To  avoid  expenditure  of  funds  that 
will  not  contribute  to  the  objectives  of 
the  program,  assistance  will  not  be 
provided  for  measures  and  practices 
that  are: 

(1)  Primarily  production-oriented;  or 

(2)  Have  little  or  no  soil  or  water 
conservation  or  pollution  abatement 
bent;  fits. 

B.  Cuidelines. 

1.  Practice  Lifespans. 

a.  To  help  ensure  provision  of 
enduring  solutions  to  conservation  and 
environmental  protection  problems, 
participants  in  the  program  must  agree 
to  maintain  practices  and  measures  for* 
specified  minimum  number  of  years 
(practice  lifespans)  as  a  condition  of 
receiving  financial  incentives  or 
assistance.  Failure  to  maintain  practices 
or  measures  for  the  specified  lifespans 
will  require  that  all  or  part  of  the 
Federal  funds  provided  for  the 
installation  of  the  practices  be  nifunded. 

2.  Cost-sharing. 

a.  To  help  ensure  maximum 
achievement  of  program  objectives  with 
appropriate  funds,  the  Federal  share  of 
the  costs  to  install  eligible  practices  and 
measures  should  be  the  amount 
necessary  to  ensure  installation  of 
practices  or  measures.  To  this  end.  the 
Federal  cost-share  should  reflect  the 
degree  to  which  appropriate 
conservation  or  pollution  abatement 
practices  will  be  applied  in  the  absence 
of  financial  assistance. 

b.  For  animal  agreements,  cost-share 
levels  up  to  80  percent  of  the  cost  to 
install  practices  or  measures  are 
authorized.  Higher  rates  may  be 
authorized  by  the  Secretary  or  his 
designee  with  proper  justific«tion. 

c.  For  long-term  agreements,  cost- 
share  levels  of  not  less  than  50  percent 
nor  more  than  75  percent  of  the  costs  to 
install  practices  and  measures  are 
authorized. 

d.  The  Federal  share  of  the  cost  to 
install  conservation  and  pollution 
abatement  practices  should  reflect  the 
extent  to  which  public  benefits  will  be 


derived  from  it.  Public  benefits  relate  to 
the  off  site  damages  reduced  by  a 
practice  or  to  conservation  benefits  that 
do  not  ordinarily  provide  sufficient 
short  term  economic  returns  to  cause  the 
producer  to  carry  out  the  practice 
without  the  cost-share  incentives. 
Federal  and  private  cost-shares  to 
install  practices  and  measures  should 
reflect  public  and  private  benefits  to  the 
realized  from  them. 

e.  The  Federal  share  of  the  costs  of 
installing  practices  and  measures  shall 
be  reduced  accordingly  as  the  potential 
for  short-term  economic  return  from  the 
practices  increases.  This  applies  only  to 
practices  yielding  both  conservation  of 
pollution  abatement  and  potential 
economic  benefits.  Practices  yielding 
primarily  economic  benefits  shall  be 
considered  as  production-oriented  and. 
therefore,  ineligible  for  assistance. 

3.  Practices  and  Measures  Not  F.ligible 
for  Assistance. 

a.  Incentives  or  assistance  under  the 
Agricultural  Conservation  Program 
should  not  be  provided  in  situations 
where  applicants  must  install  practices 
or  measures  as  a  condition  of  receiving 
assistance  through  other  Federal 
programs.  Specifically,  ACP  assistance 
should  not  be  provided: 

(1)  F'or  practices  or  measures 
representing  the  minimum  protection 
required  on  set-aside  acreage.  This 
includes  establishment  of  annual 
grasses,  legumes,  small  grains,  and 
temporary  tillage  operations,  etc.  (Cost- 
sharing  for  nonrequired  enduring 
practices  on  set-aside  acreage  may  be 
authorized.) 

(2)  For  cost-shared  or  noncost-shared 
pracitices.  measures,  or  other  elements 
required  in  the  contracts  of  participants 
in  the  Great  Plains  Conservation 
Program,  the  Rural  Clean  Water 
Program  or  similar  Federal  Programs. 
This  provision  applies  to  contracts 
signed  after  December  31, 1978. 

C.  Eligible  Practices. 

1.  Criteria  for  Determining  Eligible 
Practices:  To  be  eligible  for  cost-sharing 
under  the  Agricultural  Conservation 
Program,  a  practice  or  measure  should 
meet  all  the  following  criteria; 

a.  Provide  solutions  to  problems 
relating  to  conserving  soil  and  water 
resources  or  protection  of  the 
environment,  or  both;  and 

b.  Yield  benefits  to  the  general  public 
through  the  abatement  or  prevention  of 
offsite  pollution  from  agricultural 
activities  or  by  providing  significant  soil 
or  water  conservation  benefits  beyond 
what  the  participants  can  carry  out 
using  their  own  resources;  and 

c.  Yield  sufficient  soil  and  water 
conservation  or  pollution  abatement 


benefits  so  as  to  provide  an  effective 
solution  to  the  problem  addressed;  and 

d.  Not  yield  sufficient  short-term 
economic  returns  that  it  may  be 
considered  as  primarily  production- 
oriented;  and 

e.  Not  violate  the  letter  or  spirit  of 
Federal,  State,  or  local  laws,  executive 
orders,  regulations,  ordinances  or  other 
such  instruments. 

2.  Practices  solving  specific 
conservation  problems  which  are 
thought  to  meet  the  proposed  criteria 
discussed  above  and,  which  are 
therefore  eligible  for  cost-sharing 
assistance  are  as  follows: 

a.  Prevention  of  soil  loss  from  water 
and  wind  erosion. 

(1)  Permanent  Vegetative  Cover 
Establishment.  This  practice  is  intended 
to  provide  permanent  protection  to  farm 
or  ranchland  subject  to  serious  wind  or 
water  erosion.  There  will  be  a  minimum 
lifespan  of  5  years  following  the 
calendar  year  in  which  the  seeding  was 
made. 

(2)  Permanent  Vegetative  Cover 
Improvement.  The  purpose  of  this 
practice  is  to  provide  long-range 
protection  to  farm  or  ranchland  subject 
to  serious  wind  or  water  erosion  through 
improvement  of  existing  permanent 
vegetative  cover.  Competitive  shrub 
control  may  be  included  upon  a 
determination  that  it  is  essential  to  the 
soiubon  of  a  significant  soil  or  water 
conservation  problem  and  that  the  shrub 
or  brush  in  question  must  be  controlled 
as  a  condition  of  successfully  improving 
the  cover.  There  will  be  a  minimum 
lifespan  of  5  years  following  the 
calendar  year  in  which  the  improvement 
measures  are  carried  out. 

(3)  Stripcropping  Systems.  This 
practice  is  intended  to  provide  enduring 
protection  to  farm  or  ranchland  subject 
to  serious  wind  or  water  erosion  by 
establishment  of  contour  or  field 
stripcropping  systems.  Cost-sharing  will 
be  limited  to  one  time  with  a  person  on 
the  same  acreage  and  will  reflect  costs 
involved  in  establishing  the  strips.  The 
practice  lifespan  is  5  years  following  the 
year  of  installation. 

(4)  Terrace  Systems.  This  practice  is 
intended  to  provide  maximum  control  of 
erosion  and  sedimentation  from 
cropland.  Subsurface  drains  essential  to 
the  effective  operation  of  the  terraces 
for  erosion  control  are  authorized. 
Practice  lifespan  is  10  years  following 
the  year  of  installation. 

(5)  Diversions.  This  practice  is 
intended  for  application  where  an 
erosion  and  sediment  problem  can  be 
corrected  by  a  single  diversion  facility 
as  opposed  to  a  terrace  system. 
Subsurface  drains  essential  to  the 


effective  operation  of  diversions  for 
erosion  control  are  authorized  under  this 
practice.  This  practice  lifespan  is  10 
years  following  the  year  of  installation. 

(6)  Grazing  Land  Protection.  Cost- 
sharing  is  authorized  for  development  of 
springs,  seeps,  wells,  or  dugouts, 
installing  pipelines,  storage  facilities, 
cisterns,  and  artificial  watersheds.  The 
practice  is  intended  to  provide  erosion 
control  on  range  or  pastureland  by 
bringing  about  better  grassland 
management  to  prevent  destruction  of 
cover  due  to  over-concentration  of 
livestock.  The  practice  lifespan  is  10 
years  following  the  year  of  installation. 

(7)  Windbreak  Restoration  or 
EstabHshment.  This  practice  is 
applicable  to  farm  or  ranchland  in  need 
of  protection  from  serious  wind  erosion. 
Cost-sharing  for  planting  trees  and 
shrubs  for  field  and  farmstead 
windbreaks  is  authorized.  Practice 
lifespan  is  10  years  following  the  year  of 
installation. 

(8)  Cropland  Protective  Cover.  The 
purpose  of  this  practice  is  to  provide 
needed  protection  from  severe  erosion 
on  cropland  between  crops  or  pending 
establishment  of  enduring  protective 
vegetative  cover.  A  good  stand  and 
growth  must  be  obtained  and  must  be 
maintained  on  the  land  for  a  specified 
period  as  determined  by  the  State 
Committee.  Assistance  will  be  reduced 
if  the  growth  is  to  be  grazed.  Grazing  or 
harvesting  for  hay  or  silage  may  be 
approved  in  a  designated  emergency. 

(9)  Conservation  Tillage  Systems.  This 
practice  is  intended  to  demonstrate  a 
substantial  reduction  in  soil  loss  by 
reducing  the  tillage  operations  used  in 
producing  a  crop.  The  reduced  tillage 
operations  and  crop  residue 
management  must  be  performed 
annually.  Therefore,  cost-sharing  will  be 
limited  to  only  one  time  with  a  person. 

(10)  Permanent  Vegetative  Cover  on 
Critical  Areas.  Cost-sharing  is 
authorized  for  measures  to  stabilize  a 
source  of  sediment  or  other  pollutant 
such  as  gullies,  banks,  private  roadsides, 
field  borders,  and  similar  problem  areas. 
Priority  should  be  given  to  establishing 
cover  beneficial  to  wildhfe.  Cost-shares 
for  filter  strips  are  authorized.  The 
practice  lifespan  is  5  years  following  the 
year  of  installation. 

(11)  Vegetative  Row  Barriers.  This 
practice  is  intended  to  protect  cropland 
from  erosion  by  planting  rows  of 
vegetative  barriers  at  intervals  across 
the  field.  It  is  an  alternative  to 
Windbreak  Restoration  or 
Establishment  in  areas  where  trees  are 
not  practical  because  of  farming 
methods.  The  lifespan  is  5  years 
following  the  year  of  the  installation. 


(12)  Contour  Farming.  This  practice  is 
designed  to  reduce  sediment  or  pollution 
from  non-terraced  cropland  subject  to 
serious  wind  or  water  erosion.  Cost- 
sharing  will  be  limited  to  one  time  with 
a  person  on  the  same  acreage.  Practice 
lifespan  is  3  years  following  the  year  of 
establishment. 

(b)  Solutions  to  Water  Conservation 
Problems. 

(1)  Water  Impoundment  Reservoirs. 
Assistance  for  this  practice  will  require 
erosion  control  as  a  purpose  along  with 
water  conservation.  Structures  which 
provide  multiple  benefits  in  addition  to 
erosion  control  and  water  conservation 
will  be  encouraged.  That  is.  special 
consideration  will  be  given  to 
enviroiunaental  and  wildlife  enhancing 
features.  The  practice  lifespan  is  10 
years  following  the  year  of  installation. 

(2)  Spreader  Ditches  and  Dikes.  The 
purpose  of  this  practice  is  to  divert  and 
spread  water  in  low  areas  to  prevent 
erosion,  to  permit  efficient  beneficial  use 
of  runoff,  and  to  replenish  ground  water 
supply.  The  practice  lifespan  is  10  years 
following  the  year  of  installation. 

(3)  Rangeland  Moisture  Conservation. 
Cost-sharing  is  authorized  for  furrowing, 
chiseling,  ripping,  scarifying,  pitting,  or 
listing  to  reduce  runoff  volume  and 
velocity  and  to  improve  water 
penetration  and  reduce  soil  loss.  The 
practice  lifespan  is  5  years  following  the 
year  of  installation. 

(4)  Irrigation  Water  Conservation. 
This  practice  must  conserve  water,  or 
prevent  erosion,  and  reduce  pollution  of 
water  or  land.  Cost-sharing  is  applicable 
to  the  reorganization  of  existing  systems 
on  land  currently  under  irrigation,  where 
irrigation  will  continue  for  which  an 
adequate  supply  of  suitable  water  is 
available  and  where  a  significant  soil  or 
water  conservatin  problem  will  be 
solved.  The  practice  lifespan  is  10  years 
following  the  year  installation. 

(c)  Solutions  to  Water  QuaHty 
Problems. 

(1)  Sediment  Retention.  Erosion,  or 
Water  Control  Structures.  This  practice 
is  designed  to  control  erosion,  sediment, 
nutrient,  and  chemical  runoff,  from  a 
specific  problem  area,  thereby 
preventing  or  reducing  pollution  of 
water.  The  practice  lifespan  is  10  years 
following  the  year  of  installation. 

(2)  Stream  Protection.  The  purpose  of 
this  practice  is  to  protect  streams  from 
sediment  or  chemicals  by  installing 
vegetative  filter  strips,  protective 
fencing,  livestock  crossings,  or  similar 
measures.  This  is  not  a  streambank 
stabilization  practice.  The  practice 
hfespan  is  10  years  following  the  year  of 
installation. 
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(3)  Sod  Vv'aterwdys.  This  practice  is 
designed  to  provide  a  waterway  to 
safely  convey  excess  water  across  fields 
at  r.up.erosive  velocities  into 
watercourses  or  impoundments  The 
Waterway  is  to  be  protected  from 
erosion  and  should  help  reduce  pollution 
by  filtering  out  pollutants  through  the 
establishment  of  a  sod  cover  of 
perennial  grasses  and/ur  legumes.  The 
practice  lifespan  is  10  years  following 
the  year  of  installation. 

(4J  Animal  Waste  Control  Facilities. 
This  practice  is  designed  to  provide 
facilities  for  the  storage  and  handling  of 
livestock  and  poultry  waste  so  such 
waste  can  be  recycled  into  the  land  in  a 
manner  so  as  to  prevent  or  abate 
pollution  which  would  otherwise  result 
from  livestock  or  poultry  operations. 
The  practice  lifespan  is  10  years 
tullowipg  the  year  of  installation. 

(d)  Conservation  of  Soil  and  Wafer 
Through  Forestry. 

(1)  Forest  Tree  Plantations.  This 
practice  is  intended  to  establish  trees  or 
shrubs  for  forestry  purposes  and  soil 
protection.  Special  emphasis  under  ACP 
will  be  given  to  stabilizing  areas  subject 
ot  wind  or  water  erosion.  The  practice 
hfesp'Hn  is  10  years  following  the  year  of 
-stablishmenl. 

[Z]  Forest  Tree  Improvement.  This 
practice  is  applicable  to  existing  stands 
of  forest  frees.  It  is  intended  to  jointly 
improve  and  protect  desirable  frees  for 
timber  production  and  to  provide  soil 
protection.  Consideration  should  be 
given  to  the  effect  of  the  practice  on 
erosion  control,  wildlife,  and  general 
environmental  enhancement.  The 
practice  lifespan  is  10  years  following 
the  year  of  installation. 

e.  Conservation  of  Wildlife  Habitat. 

(1)  Permanent  Wildlife  Habitat.  This 
practice  is  intended  to  provide 
perm.anenf  cover  to  areas  by 
establishing  a  permanent  stand  of  trees, 
shrubs,  grasses,  and  legumes,  which  also 
provide  good  permanent  wildlife  cover 
and  food.  The  practice  lifespan  is  5 
years  following  the  year  of  installation. 

(2)  Shallow  Water  Areas  for 
Waterfowl.  The  purpose  of  this  practice 
IS  to  develop  new,  or  rehabilitate 
deteriorated,  shallow  water  areas  to  a 
condition  that  will  support  food,  habitat, 
and  cover  for  wild  aquatic  birds  and 
animals.  Cost-sharing  is  authorized  for 
mechanical  measures  to  construct  dams, 
levees,  or  dikes  for  impounding  water 
and  for  planting  food  plots  or  protective 
cover  in  the  flooded  area  and  on 
embankments.  The  practice  lifespan  is 
10  years  following  the  year  of 
installation. 

D.  Procedure  for  Approval  of 
Additional  Practices. 


(1)  Where  local  soil  and  water 
conservation  or  pollution  abatement 
problems  exist  for  which  the  practices 
and  measures  listed  under  paragraph  II. 
C.2  above  do  not  provide  effective, 
least/cost  solutions.  County  ASC 
Committees  may  seek  approval  of 
additional  practices  from  the  Secretary 
or  his  designee  provided  that: 

(a)  The  proposed  practice  or  measure 
will  help  achieve  program  objectives  by 
meeting  the  criteria  for  eligible  practices 
listed  under  paragraph  II.C.  1  above;  and 

(b)  The  proposed  practice  or  measure 
will  be  cost-shared  and  applied  in  a 
manner  consistent  with  the  policies  and 
guidelines  governing  the  program:  and 

(c)  The  proposed  practice  has  been 
approved  by  the  State  ASC  Committee 

(2 1  The  Secretary  requires  that 
requests  for  approval  of  a  practice  not  in 
the  National  program  include  the 
following  information  as  appropriate: 

(a)  A  description  of  the  nature,  extent 
and  severity  of  the  problem  to  be 
addressed  by  the  proposed  practice: 

(b)  A  description  of  the  means  by 
which  the  proposed  practice  or  measure 
will  solve  the  problem: 

(c)  A  description  of  the  nature  and 
estimate  of  the  extent  of  the  offsite  or 
other  public  benefits  to  be  derived  from 
the  application  of  the  practice  or 
measure; 

(d|  A  description  of  the  nature  and 
estimate  of  the  extent  of  the  private 
benefits  to  be  derived  from  the 
application  of  the  practice  or  measure; 

(e)  An  estimate  of  the  average  cost 
per  unit  (acre,  animal  unit,  etc.)  to  install 
the  proposed  practice  or  measure; 

(f)  A  description  of  the  elements  of 
practice  installation  (grading,  seeding, 
fertilizer,  etc.)  to  be  cost-shared: 

(g)  A  statement  of  the  percentage  rate, 
or  range  or  rates,  at  which  the 
Committee  proposes  to  offer  cost- 
sharing  assistance  for  the  practice. 

Signed  at  Wrtshington,  DC,  on  March  27. 
1979. 
Ray  Fitx](efald. 

Ailmin.'scrouir.  AgricuHural  Stabilization  and  Consen-ation 

Sfr\n.e. 

[FR  Doc.  rg- 12072  Filed  4-19-7B;  8:45  ani) 
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Feed  Grain  Donations  for  the  Oglala 
Sioux  Indian  Tribe  in  South  Dakota 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336.  I  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Oglala  Sioux 
Indian  Tribe  in  South  Dakota  has  been 
materially  increased  and  become  acute 


because  of  heavy  and  prolonged  snow 
cover  making  range  forage  unavailable, 
thereby  creating  a  serious  shortage  of 
feed  because  of  abnormal  feeding  of 
livestock.  This  reservation  is  designated 
for  Indian  use  and  is  utilized  by 
members  of  the  Indian  tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations. 
I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  avaiable  throiigh  June 
15.  1979,  or  to  such  other  time  as  may  be 
stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  D.C.  On  April  11. 

1979. 

Ray  Fitagerald. 

Adnimistnilor  AgncultrvaJ  Stabilizalion  and  Conserralion 

Sf^rviut: 

|FK  Doc.  7»- 12064  FUed  4-t»-79-.  6:45  am] 
BILLING  CODE  341<M>6-M 


CIVIL  RIGHTS  COMMISSION 

Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  am 
and  will  end  at  4:00  pm  on  May  25. 1979. 
at  the  Federal  Building,  477  Michigan 
Avenue.  Room  1090.  Detroit,  Michigan 
48226. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office.  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  IHinois 
60604. 

The  purpose  of  the  meeting  is  to 
welcome  and  orientate  new  members, 
also  to  discuss  housing  and  other 
current  civil  rights  issues. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.  April  17. 1979. 

lohnLBlpUsy. 

/<.-'.  s.rv  Committee  Managtment  Officer 
(FR  Doc  79-12362  Filed  4-l»-7».  &4S  am) 
BIUJNG  CODE  •33»-01-M 


Tennessee  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Tennessee  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  4:30 
p.m.  and  will  end  at  7:30  p.m.,  on  May  5, 
1979,  at  the  Holiday  Inn,  401  West  9th 
Street,  Golden  Gateway  Suite  No.  4, 
Chattanooga,  Tennessee  37402, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  Trust 
Bank  Building,  Room  362,  75  Piedmont 
Avenue,  N.E.,  Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  is  follow- 
up  planning  for  police/community 
relations  seminars  in  Nashville  and 
Knoxville  in  conjunction  with  on-going 
monitoring  activities  of  the  Memphis 
Police/Community  Relations  SAC  study. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  DC.  April  17. 1979. 

lohc  I.  BlnUey, 

Ad\  'sory  Commttee  Monagemejit  Officer 
|FR  Doc.  7»-123S3  Filed  4-l»-7ft  8:45  am] 
BttJJNQ  CODE  SS3S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks.  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 


avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  inTormation  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  ].  Camptoo. 

ftjlM!(  Pnigrvm  Coordinator.  National  Techmcal  Informo 

tion  Sen'ijf. 

Chief.  Intellectual  Prop.  Divisioa,  OTJAG, 
Department  of  the  Army,  Room  2D  444. 
Pentagon,  Washington,  DC  20310. 

Patent  application  914,099:  Infrared 

Semiconductor  Device  with  Superlattice 

Region;  filed  June  9, 1978. 
Patent  application  914,101:  Controlled 

Absorption  in  Heterojunction  Structures; 

filed  lune  9, 1978. 
Patent  appHcation  937.387:  Metal 

Impregnated  Graphite  Fibers  and  Method 

of  Making  Same:  filed  Aug.  28. 1978. 
Patent  4,082,965:  High  Voltage  Pulser,  filed 

Dec.  27,  1976.  patented  Apr.  4, 1978:  not 

available  NTIS. 
Patent  4,086.511:  Millimeter  Imaging  Device; 

filed  Mar.  25, 1977,  patented  Apr.  25, 1978; 

not  available  NTIS. 
Patent  4.090,140:  Constant  Cuh^nt  Charging 

Circuits  for  High  Energy  Modulators:  filed 

Jan.  17, 1977;  patented  May  16, 197B;  not 

available  NTIS. 
Patent  4.091.325:  Verification  Technique  for 

Checking  Wrapped  Wire  Electronic  Boards: 

filed  Feb.  8. 1977;  patented  May  23,  1978; 

not  available  NTIS. 
Patent  4,091,901;  Pump  Lock-up  Power 

Transmission;  filed  Nov,  17, 1976;  patented 

May  30. 1978;  not  available  NTIS. 
Patent  4.093.784:  Lithium  Primarj-  Cell;  filed 

Aug.  26. 1977;  patented  June  6, 1978;  not 

available  NTIS. 
Patent  4,095,145:  Display  of  Variable  Length 

Vectors;  filed  Dec.  13, 1976;  patented  June 

13, 1978;  not  avadable  NTIS. 
Patent  4.091.327:  Broadband  IsoU-opic 

Antenna  with  Fiberoptic  Link  to  a 

Conventional  Receiver  filed  Mar.  2. 1977: 

patented  May  23. 1978;  not  available  NTIS. 
U.S.  Department  of  the  Air  Force,  AF-|ACP, 
1900  Half  St.  S.W.,  Washington,  DC  20324. 

Patent  4.098,659:  Electrochemical  Milling 
Process  to  Prevent  Localized  Heating;  filed 
July  13, 1977;  patented  July  4, 1978;  not 
available  NTIS. 

Patent  4.100,044:  Procedure  for  Removing 
Aluminum  from  an  Al-Al3Ni  Two-Phase 
Matrix;  filed  July  15, 1977;  patented  July  11, 
1978;  not  available  NTIS. 

Patent  4,102.207:  Electromagnetic  Ultrasound 
Transducer  filed  Dec.  16, 1976;  patented 
July  25. 1978:  not  available  NTIS. 

Patent  4,103.144:  Low  Inductance  Heater 
Configuration  for  Solid  State  Devices  and 
Microcircuit  Substrates;  filed  Nov.  24. 1976; 
patented  July  25, 1978;  not  available  NTIS. 

Patent  4.103.339:  Acoustic  Surface  Wave 
Bubble  Switch;  filed  Apr.  22, 1976;  patented 
July  25, 1978;  not  available  NTIS. 


Patent  4,120.266:  Subhuman  Primate  Restraint 

System;  filed  Dec.  23. 1976;  patented  Oct. 

17. 1978;  not  available  NTIS. 
Patent  4.120.900:  Fluorocarbon  BtsfO- 

Aminophenol]  Compounds  Containing  a 

Hydrocarbon  Moiety;  filed  Dec.  1. 1977; 

patented  Oct.  17. 1978;  not  available  NTIS. 
Patent  4.120,904:  Syndiesis  of 

Fluorotrinitromethane;  filed  May  26, 1977; 

patented  Oct.  17, 1978;  not  available  NTIS. 
Patent  4.121.002:  Fabrication  of  Antenna 

Windows:  filed  July  6. 1977;  patented  Oct 

17, 1978:  not  available  NTIS. 
Patent  4.121,050;  Differential  Tri-Phase  Shift 

Keyed  Modulation;  filed  Feb.  2, 1977; 

patented  Oct.  17. 1978:  not  available  NTIS. 
Patent  4,121,056:  Time  Division  Digital 

Multiplexer  Apparatus;  filed  June  14, 1977; 

patented  Oct.  17, 1978:  not  available  NTIS. 
Patent  4.122,537;  Magnetic  Bubble  Crossover 

Circuit;  filed  Oct.  5,  1976;  patented  Oct.  24, 

1978;  not  available  NTIS. 
U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch.  General  Ser. 
Div.,  Federal  Bldg.,  Agricultural  Research 
Service,  Hyattsville,  Md.  20782. 

Patent  apphcation  891,998:  Treatment  of 

Cured  Meat  Products;  filed  Mar.  31. 1978. 
Patent  4.105.397:  Bark  Burning  System;  filed 
Jan.  10,  1977;  patented  Aug.  &  1976;  not 
available  NTIS. 
U.S.  Department  of  Healtli,  Education,  and 
Welfare,  National  Institutes  of  Health.  Chief, 
Patent  Branch,  Westwood  Building.  Bethesda, 
Md  20205. 

Patent  application  931,273;  Fluorescent  Dyes 

for  Intracellular  Labelling;  filed  Aug.  4, 

1978. 
Patent  application  945, 131:  Mechanical 

Device  to  Produce  a  Finely  Dispersed 

Aerosol;  filed  Sept.  25, 197a 
U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents  Office  of  Naval  Research  Code 
302,  Ariington,  Va.  22217. 

Patent  application  907.087:  Quick  Disconnect 

Intercell  Busbar  for  Deep  Submergence 

Batteries;  filed  May  16, 1978. 
Patent  application  9ia249:  Coaxial  Wet 

Connector  with  Spring  Operated  Piston; 

filed  May  30, 197a 
Patent  application  930,283:  Optical 

Heterodyne  System  for  Imaging  in  a 
•      Dynamic  Diffusive  Medium;  filed  Aug.  2, 

1978. 
Patent  application  942.006:  Magnetoresistive 

Power  Amplifier;  filed  Sept  13, 1978. 
Patent  application  945,719:  Niobium-Base 

Alloy;  filed  Sept  25, 197a 
Patent  application  946,988:  Electron  Collector 

for  Forming  Low-Loss  Electron  Images; 

filed  Sept.  29, 197a 
Patent  application  949.282:  Method  of 

Polishing  Cadmium  Sulfide 

Semiconductors;  filed  Oct  5, 1978. 
Patent  application  949.32&  Incoherent  Optical 

Ambiguity  Function  Generator  filed  July 

10, 197a 
Patent  application  951,907:  2-Keto-4,aa8- 

Tetramethyl-8,9-Dihydro-2H-Pyrano-(3,2-g) 

Quinollne,  a  New  Blue-Green  Laser  Dye; 

filed  Oct.  16, 1978. 
Patent  application  955,427:  Ambulator 

Control  Circuitry;  filed  Oct  27, 197a 
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Patent  application  955.434;  Remote  Controlled 

Safety  Hook:  filed  Oct.  27.  1978. 
Patent  4.038.900;  Explosive  Closure  Valve; 

filed  July  19,  1976;  patented  Aug.  2,  1977; 

not  available.  NTIS. 
Patent  4,087.158:  Low-Loss  Single  Filament 

Fiber  Optic  Connector  with  Three 

Concentric  Tapered  Members  for  Each 

Filaments:  filed  Dec.  6. 197B;  patented  May 

2. 1978:  not  available,  NTIS. 
Patent  4.092.858:  Oceanographic  Sensor  with 

In-Situ  Cleaning  and  Bio-Fouling 

Prevention  System;  filed  Mar,  11,  1977; 

patented  June  6.  1978;  not  available,  NTIS. 
Patent  4,101,497:  Sealant-Primer  Coating:  filed 

Dec.  3, 1976:  patented  luly  18,  1978:  not 

available.  NTIS. 
Patent  4.104.452:  Vinyl  Polymer- 

Fluoroaikylether  Oligomer  Composition: 

filed  Oi  t.  6,  1977;  patented  Aug.  1,  1978;  not 

available,  NTIS. 
Patem  4,106.206:  Positively  Expandable  and 

Retractable  Thread  Measuring  Cage:  filed 

Apr.  25,  1977:  patented  Aug.  15.  1978:  not 

available.  NTIS. 
P.itent  4.107.946;  Low  Heat  Loss  Liquid 

Helium  Disconnect  Attachment  and 

System:  filed  May  3,  1977;  patented  Aug.  22, 

1978;  not  available,  NTIS. 
Patent  4.108.046:  Liquid-Gas  Constant  Force 

Recoil  Spring:  filed  June  6,  1975:  patented 

Aug.  22.'l9''8:  not  available,  NTIS. 
Patent  4,115,167:  Castable  Binder  for  Cast 

Plastic-Bonded  Explosives;  filed  Nov,  11, 

1974:  patented  Sept.  19,  1978;  not  available, 

NTIS. 
Patent  4.115.999:  Use  of  High  Energy 

Propeliant  in  Gas  Generators;  filed  Mar.  13, 

1975;  patented  Sept.  26, 1978:  not  available, 

NTIS. 
Patent  3.503.814:  Pyrotechnic  Composition 

Containing  Nickel  and  Aluminum:  filed 

May  3. 1968:  patented  Mar.  31. 1970;  not 

available,  NTIS. 

;n»  Doc  T*-i:2.'i2  KiI.-H  4-19-79;  8:4S  nml 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on  the 
Asian  and  Pacific  Americans 
Population  for  the  1980  Census;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended  U.S.C.  APP. 
|19''6),  notice  is  hereby  given  that  the 
Census  Advisory  Committee  on  the 
Asian  and  Pacific  Americans  Population 
for  the  1980  Census  will  convene  on 
May  n.  1979,  at  9:15  a.m.  The 
Committee  will  meet  in  Room  2424, 
Federal  Building  3.  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

This  Committee  was  established  in 
June  1976  to  advise  the  Director,  Bureau 
of  the  Census,  during  the  planning  of  the 
1980  Census  of  Population  and  Housing 
on  such  elements  as  improving  the 
accuracy  of  the  population  count, 


developing  definitions  and  terminology 
for  improved  identification  and 
classification  of  the  Asian  and  Pacific 
Americans  population,  suggesting  areas 
of  research,  recommending  subject 
content  and  tabulations  of  particular  use 
to  the  Asian  and  Pacific  Americans 
population,  and  expanding  the 
dissemination  of  census  results  among 
present  and  potential  users  of  census 
data  in  the  Asian  and  Pacific  Americans 
community. 

This  Committee  is  composed  of  21 
members  appointed  by  the  Secretary  of 
Commerce,  and  constitutes  a  broad 
spectrum  of  community  leaders, 
scholars,  and  other  appropriate  persons. 

The  agenda  for  the  meetin.t;,  which  is 
scheduled  to  adjourn  at  4:30  p.m.,  is:  (1) 
Introductory  remarks,  (2)  current  status 
of  the  1980  census  planning,  (3)  testing 
and  selection  aids.  (4)  National  Services 
Program  plans  for  1979-1980.  (5] 
publication  plans — table  proposals  for 
subject  reports,  (6)  report  on  the 
Affirmative  Action  Program,  (7) 
promotional  plans  for  the  1980  census, 
(8)  Committee  discussion,  and  (9) 
Committee  recommendations  and  plans 
for  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitt  in  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  should  contact 
the  Committee  Control  Officer.  Mr. 
Clifton  S.  Jordan,  Deputy  Chief. 
Demographic  Census  Division,  Bureau  of 
the  Census.  Room  3779,  Federal  Building 
3,  Suitland.  Maryland.  (Mailing  address: 
Washington.  D.C.  20233).  Telephone: 
(301)763-5169. 

Dated:  Apnl  16, 1979. 
Robert  L  Hawaii. 

Acttr};  D:rtKtor  Burvcu  of  ibr  Centfus. 
|FR  Doc  7»-n865  Filid  4-1S-79;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Meeting 

agency:  .National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  New  England  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 


Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  the  Council 
has  established  the  Scientific  and 
Statistical  Committee  which  will  meet  to 
discuss  approaches  to  be  used  in  bio- 
economic  analyses  in  support  of  fishery 
management  plans  currently  under 
development;  the  proposed  groundfish 
task  force;  NMFS  logbooks;  definition  of 
optimum  yield,  and  other  business. 
DATES:  The  meeting  will  convene  on 
Wednesday,  May  2, 1979,  at 
approximately  9:30  a.m..  and  will 
adjourn  at  approximately  5:00  p.m.  The 
meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  at 
Woods  Hole  Oceanographic  Institution, 
Room  204.  Redfield  Hall,  Woods  Hole, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council.  Peabody  Office  Building.  One 
Newbury  Street,  Peabody. 
Massachusetts,  Telephone:  (617)  535- 
5450. 

Dated:  April  16, 1979. 

Winfred  Fl.  Meibohm. 

£vecu(;i'e  Director  Nationo!  Marine  f'ltherimt  St'rvicf 
\rV.  Dec  79-12280  Filed  4-19-79:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Organization  and  Function  Order; 
Bureau  of  Domestic  Business 
Development 

Effective  dale:  April  3.  1979. 

ITA  Organization  and  Function  Order 
44-1  of  December  4, 1977  (43  FR  10955 
and  43  FR  50954)  is  hereby  further 
amended  as  follows  to  reflect  the 
transfer  of  ITA  staff  support  for  the 
NSC/SCC  Working  Group  on  Terrorism 
including  support  for  the  Department's 
member  of  the  NSC/SCC  Working 
Group  on  Terrorism  from  the  Office  of 
Administrative  Support  to  the  Office  of 
Business  Programs,  Bureau  of  Domestic 
Business  Development.  The 
Department's  momber  of  the  NSC/SCC 
Working  Group  on  Terrorism  is  the 
Director.  Office  of  .Administrative 
Support. 

Section  5.04  is  revised  to  read: 

".04     The  Technical  Assistanir  and 
Special  Projects  Division  will  conduct 
special  projects  of  the  Bureau  which 
may  be  one-time  activities  or  ti.me- 
limited  programs  requiring  the  use  of 
task  forces  such  as  Product  Liability  or 
the  existing  Footwear  Industry  Team. 
The  Division  shall  have  a  coordinator  to 
provide  a  continuing  resource  capability 
on  such  activities.  Each  task  force  shall 


have  a  staff  director  who  shall  report  to 
the  Office  Director  and,  as  appropriate, 
the  Deputy  Assistant  Secretary.  The 
Division  shall  develop  and  implement 
policies  and*program8  in  the  area  of 
domestic  industrial  recovery, 
coordinating  and  directing  ITA's  role  in 
the  application  of  the  expertise, 
authority,  and  funding  of  other  elements 
of  the  Department  of  Commerce  (e.g., 
EDA.  Assistant  Secretary  for  Science 
and  Technology);  act  as  ITA's  focal 
point  for  the  development  of  policies, 
approaches,  and  programs  to  apply 
existing  Federal  funds  and  program 
initiatives  to  make  business  expansion 
and  development  an  integral  part  of 
regional  and  area  recovery;  act  as  the 
Departmental  catalyst  to  bring  the  right 
mix  of  Commerce,  and,  as  appropriate, 
other  Federal  resources  together  to 
complement  programs  which  provide 
State,  regional  and  local  governmental 
entities  with  funding  for  large  scale 
construction  projects  in  support  of 
business  expansion  and  development; 
develop,  plan,  and  implement,  in 
coordination  with  the  Office  of  Regional 
Affairs  and  Program  Coordination  and 
ITA  District  Offices,  business 
awareness  and  promotion  policies  and 
programs  and  promotion  of  new 
industrial  opportunities  (e.g.,  resource 
recovery  and  materials  reuse);  and  use 
relevant  feedback  to  develop  and 
coordinate  appropriate  Governmental 
policies  and  initiatives  at  the  Federal 
level.  The  Division  s^iall  provide  a  quick 
reaction,  direct  support  capability 
within  the  Department  to  help  the 
business  community  understand  and 
counteract  the  effects  of  terrorism  on  its 
domestic  and  international  operations 
and  provide  staff  support  to  the 
Department's  member  of  the  NSC/SCC 
Working  Group  on  Terrorism  who  is  the 
Director,  Office  of  Administrative 
Support." 

Frank  A-WdL 

Assistant  Stvretary  for  Indutlry  and  Trade. 

*  Koocfl  E.  Sn0piicfil. 

Dt-puly  Assistant  Secretary  for  Domestic  Business  Develop- 
mt'nt 

(Tran«mltt,il  No.  2S1;  Order  No  44-1  (Amdt.  2);  DOG 
Refen-.Toe  10-S.  40-1 1 
(m  Doc.  79-12321  Filed  4-19-79:  8:45  am) 
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Organization  and  Function  Order; 
Bureau  of  Reld  Operations 

Effective  date:  April  6. 1979. 

ITA  Organization  and  Function  Order 
48-1  of  December  4, 1977  (43  FR  9180),  is 
hereby  amended  as  follows  to  reflect  the 
transfer  of  responsibility  for  providing 
support  and  liaison  services  for  the 
District  Export  Councils  from  the  Bureau 


of  Export  Development  to  the  Bureau  of 
Field  Operations. 

Section  5.  Office  of  Deputy  Assistant 
Secretary 

Section  5.01  is  revised  as  follows: 
".01     The  Deputy  Assistant  Secretary 
for  Field  Operations  shall  direct  the 
Bureau  and  shall  assist  and  advise  the 
Assistant  Secretary  for  Industry  and 
Trade  in  the  development, 
implementation,  and  evaluation  of 
domestic  and  international  business 
assistance  programs  of  the  Department 
assigned  to  the  Bureau  for  field 
implementation,  and  shall  determine  the 
objectives  of  the  Bureau,  formulate 
related  policies  and  procedures  and 
direct  the  implementation  of  all  assigned 
domestic  and  international  business 
assistance  programs  of  contact  with  the 
U.S.  business  community  at  local  levels 
throughout  the  United  States.  The  DAS 
shall  direct  the  Program  Planning  and 
Resources  activity,  including  financial 
management,  program  analysis  and 
policy  review,  and  publication  of  the 
Commerce  Business  Daily;  and  shall 
also  direct  the  Federal  procurement 
programs,  including  Business 
Development  Conferences,  Federal/ 
State  relations,  and  the  Associate  Office 
program.  The  Office  of  the  Deputy 
Assistant  Secretary  shall  promote 
Government  dialogue  with  U.S.  business 
by  providing  coordination,  program 
guidance  and  support  services  for  the 
District  Export  Councils  and  shall  assist 
the  District  Export  Councils  in 
communicating  information  to  the 
President's  Export  Council." 

Frank  \.  Wei] 

Assistunt  Secrfiory  for  Industry  and  Trade. 

|.  Raymood  OePaulo, 

Deputy  Assistant  Secretory  for  Field  Operations. 

lOrder  No.  48-1  (.\mdt.  1);  DOG.  Reference  10-3.  40-1) 
|FR  Doc.  79-12320  Filed  4-19-79:  8:45  am) 
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Organization  and  Function  Order; 
Deputy  Assistant  Secretary  for 
Administrative  and  Legislative  Policy 

Effective  date;  April  3, 1979. 

ITA  Organization  and  Function  Order 
42-1  of  December  4, 1977  as  amended, 
(43  FR  9184:  43  FR  36670;  43  FR  51826)  is 
hereby  further  amended  as  follows  to 
reflect  the  transfer  of  staff  support  for 
the  NSC/SCC  Working  Group  on 
Terrorism  from  the  Office  of 
Administrative  Support  to  the  Office  of 
Business  Programs,  Bureau  of  Domestic 
Business  Development. 

Section  10.01  is  revised  to  read: 

".01    The  Office  of  Administrative 
Support  shall  be  headed  by  a  Director 
who  shall  plan  and  direct  all 


administrative  support  security,  safety 
and  communications  services  for  the 
Industry  and  Trade  Administration.  The 
Director  shall  serve  as  the  Department's 
member  of  the  NSC/SCC  Working 
Group  on  Terrorism  and  shall  maintain 
liaison  with  the  Department's  Office  of 
Administrative  Services  and 
Procurement,  the  Office  of 
Investigations  and  Security  and  the 
Department  of  State's  Office  of 
Communications.  Staff  support  for  the 
Department's  member  shall  be  pro\ided 
by  the  Bureau  of  Domestic  Business 
Development.  The  Director  shall  direct 
the  following  Divisions:" 

Frank  A.  Wea 

Assistant  Secretary  for  Industry  and  Trade 

(Transmittal  No  250:  Order  No.  42-1  (ArodI  4):  DOG 
Reference  10-3;  40-1) 

(FR  Doc.  79-12319  Filed  4-19-79:  8:45  am) 

BILLING  CODE  3510-2S-M 


DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

Government-Owned  Inventions;  ^^^ 
Availability  for  Ucensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington, 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
apphcations  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
pubHc  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor, 

DouglM  |.  Campion. 

Patent  Program  Coordinator.  National  Technical  Informa- 
tion Service. 

Chief,  Intellectual  Prop.  Division,  OT)AG, 
Department  of  the  Anny,  Room  20/444 
Pentagon,  Washington,  D.C.  20310. 
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Patent  4.063,691:  Method  for  Detecting 
Coniaminents  in  Water;  filed  April  22.  1977. 
patended  April  11,  1978.  not  available 
NTIS. 

11.S.  Department  of  the  Air  Force,  AF/JACP, 
1900  Half  Street  SW..  Washington.  D.C 
20324. 

Patent  4  098.825:  Acetylene-Substituted 

Aromatic  Benzils  and  Acetylene- 
Terminated  Quinoxaline  Compositions; 

filed  January  24.  1977.  patented  July  4,  1978: 

not  available  NTIS. 
Patent  4,099.050:  Codahle  Optical 

Transponder;  filed  July  10.  1970.  patented 

July  4.  ^9■'&:  not  available  NTIS. 
Patent  4.099.373:  Vented  Igniter:  filed  May  11. 

1977.  patented  )ulv  U,  1978;  not  available 

NT!S 
Patent  A  102.431:  Emergency  Personnel 

Lowering  Apparatus;  filed  July  13.  1977. 

patented  July  25.  1978;  not  available  NTIS. 
Patent  4.102.519:  Variable  Lift  Infl.itable 

Airfoi!  tor  Tethered  Balloons;  filed  May  11. 

1977.  p.T'ented  July  25.  1978:  not  available 

NTIS 
Patent  4.102.872:  Fluorocarbon  Triazine 

Polymr'-s;  filed  June  14.  1977,  patented  July 

25.  1978;  not  available  NTIS. 
Patent  4.120.1.50:  Compact  Fuel-to-Air  Heat 

Exchanger  for  Jet  Kngine  Application;  filed 

May  17.  1977.  patented  October  17,  1978: 

not  available  NTIS. 
Patent  4.120.151   Solid  Propellant 

Pressuri^ation  of  Monopropellanl  Fuel 

Powered  System;  filed  April  25.  1977. 

patented  October  17. 1978:  not  available 

NTIS 
Patent  4.120.195;  Method  of  Using  Embedded 

Normal  Stress  Sensors  in  Propellant 

Grains;  filed  August  11,  1977.  patented 

Octobei  17.  197H;  not  available  NTIS. 
Patent  4.120.232:  Socket  Lug  Assiinibly  for 

.Aircraft  Stores;  filed  .April  14.  1977. 

patented  October  17.  1978;  not  available 

NTIS. 
Patent  4,120.469:  In-Line  Actuator  Monitoring 

and  Control  .Apparatus;  filed  March  10. 

19"7.  patented  October  17.  1978:  not 

avaiial)ie  .NTIS. 
Patent  4.12D.863:  Fluorine-Containing 

Bcnzo\.(zoles:  filed  September  27.  1977. 

patented  October  17. 1978:  not  available 

NTIS. 
Patent  4.121.123;  Explosively  Driven  Plasma 

Current  Generator:  filed  March  17,  1977, 

paten'ed  October  17.  1978;  not  available 

NTIS. 
Patent  4.121.17,5;  Gas  Bearing  Suspended 

Rotating  Laser  Window  Unit;  filed  January 

5, 1977.  patented  October  17.  1978;  not 

available  .NTIS. 
Patent  4,121.178:  Laser  Capable  rf  Producing 

a  Frequency  Standard;  filed  November  5. 

1976.  patented  October  17.  1978;  not 

available  NTIS. 
Patent  4.121.214:  Proximity  Fuze  Jammer:  filed 

December  16.  1969.  patented  October  17. 

197,B;  rot  av•^•lable  NTIS. 
Patent  4,122,  245:  AICl3/l-Alkyl  Pyridinium 

Chloride  Room  Temperature  Electrolytes; 

Tiled  August  19.  1977,  patented  October  24, 

1978:  not  available  NTIS. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branc.h,  General 


Services  Division.  Federal  Building. 
Agricultural  Research  Service. 
Hyattsville.  Md  20782, 

Patent  application  927,792;  Protection  of 

Insect  Pheromones  from  Degrailation  by 

Ultraviolet  Radiation:  filed  July  27.  1978. 
Patent  application  955,739:  A  Process  for  the 

Preparation  of  Slarch-Xanthan 

Compositions:  filed  October  30,  1978. 
Patent  application  955,828;  Highly  Absorbent 

Polyhydroxy  Polymer  Graft  Copolymers 

Without  Saponification;  filed  October  30. 

1978. 
Patent  application  964.751:  Tris(N 

CarbalkoxylaminomethylJPhosphines;  filed 

November  29. 1978. 
Patent  application  969.036:  Rope  Wick 

Applicator  fileii  December  13,  1978 
Patent  4,103.784:  Single  Line,  Traction  Driven 

Running  Skyline  System:  filed  April  29. 

19''7.  patented  August  1.  1978;  not  available 

NTIS, 
Patent  4,106.215;  Wood  Impingement  Dryer; 

filed  July  14.  19''6.  patented  .August  15,  19~8; 

not  available  NTIS. 
Patent  4.127.563;  Low  pH  Preparation  of 

Cationic  Starches  and  Flours;  filed  June  29. 

1977.  patented  November  28.  1978;  not 

available  NTIS. 

US.  Department  of  Transportation.  Patent 
Counsel.  400  7lh  Street  SW..  Washington. 
DC.  20590. 

Patent  4.137.764:  Vortex  Advisory  System: 
filed  September  15.  1977.  patented  February 
6  1979:  not  available  NTIS. 

U.S.  Department  of  Health.  Education,  and 
Welfare,  .N.ilional  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood 
Building.  Bethesda  Md.  202.50 

Piitent  application  769,686:  Enzyme  Resistant 

Opiate  Pentapeplides,  filed  February  17. 

1977, 
Patent  application  889,343:  Neisseria 

Gonorrhoeae  Vaccine;  filed  March  23.  1978 
Patent  application  918.804  Simultaneous 

Dual-Energy  Computer  Assisted 

Tomography;  filed  June  26. 1978. 
Patent  application  920.392;  Synthesis  of 

Optically  Pure  Thromboxanes:  filed  June 

29. 1978. 
Patent  application  933.746:  System  for 

creatirig  Motion  Effects  Employing  Slill 

Projection  Equipment;  filed  August  15.  1978. 
Patent  application  937.704;  5-Deoxy-5 - 

(lsobutylthio)-3Deazaadenosine.  Method 

of  Making  Same  and  its  Antiviral  Effect  on 

Rous  Sarcoma  Virus  and  Gross  Murine 

Leukemia  Virus;  filed  August  29.  1978. 
Patent  application  937,762:  Dual  Circuit, 

Woven  Artifical  Capillary  Bundle  for  Cell 

Culture;  filed  August  29.  1978. 
Patent  application  941.666;  Laboratory 

Apparatus  for  Cloning  .Mammalian  Cells; 

filed  September  12.  1978. 
Patent  application  949.(j89:  Radioreceptor 

Assay  for  Benzodi.izpines  in  Plasma  and 

Other  Biological  Specimens;  filed  October 

10.  19-8. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents.  Office  of  Naval  Research. 
Code  302,  Arlington.  Va.  22217. 


Patent  application  910,328:  Methods  and 

Apparatus  for  Treating  Wastewater  filed 

May  30.  1978. 
Patent  application  921,663;  ScJirining  Focused 

Local  Oscillator  Optical  Heterodyne 

System;  fited  July  3,  19''8. 
Patent  application  931,648-  Rigid  Airship 

Statement  of  Government  Interest:  filed 

August  8,  1978 
Patent  application  93".656:  Coherencf  Length 

Gated  Optical  Imaging  System:  filed 

August  28. 19"8. 
Patent  application  945.721:  Ultra-Speed  Gated 

Pulse  Optical  Imaging  System,  filed 

September  25,  1978. 
Patent  application  945.951:  Improvement  of  a 

Hot  Gas  Motor;  filed  September  26.  1978. 
Patent  application  947.982:  Event  Mark 

Decoder  for  Use  with  Time  Code 

Generator;  filed  October  2.  1978. 
Patent  application  948.737:  Method  for 

Disposing  of  Red  Phosphorys  Compositior; 

filed  October  5. 1978. 
Patent  application  954.376:  Optical  Pha.se 

Shifter;  fiiod  October  24.  1978, 
Patent  application  956,764.  Laser  Annealing 

Technique  for  Improving  IR 

Photoconductive  Detectors;  filed  November 

1,  1978. 
Patent  application  957.391  Sealed  Cavity 

Hydrophone  Array  Calibration;  filed 

November  3.  1978. 
Patent  4,083.238:  System  for  Testing  Proximity 

Fuzes,  filed  September  17.  1976.  patented 

April  11.  19"8;  not  available  NTIS. 
Patent  4.102.873;  Electrical  Conducting 

Phthalontrile  Polymers:  filed  October  20. 

1977.  patented  July  25,  1978;  not  available 

NTIS. 
Patent  4.105.258;  Servo  Type  Switching  for 

Remote  Automatic  Braking  System;  filed 

May  19.  1977.  patented  August  8.  19''8;  not 

available  NTIS. 
Patent  4.105.953:  Chirped  Acouslo-Oplic  Q 

Switch,  filed  January  24.  1977,  patented 

August  8. 19:'8;  not  available  NTIS. 
Patent  4.107.60";  Magnetometer  L'sing  a  Field 

Controlled  Oscillator,  the  OscillatoF  Core 

Being  Maintained  Near  Its  Curie  Point;  filed 

September  26.  1977.  patented  August  15 

1978;  not  available  NTIS. 
Patent  4.109.199;  Three  Ax;s  Magnetometer 

Calibration  Checking  Method  and 

Apparatus;  filed  October  17,  1977.  patented 

August  22.  1978;  not  available  Nl  IS. 
Patent  4.116.945:  Electrical  Conducting 

Phthalonitrile  Polymers,  filed  Oclrjber  20. 

1977.  patented  September  28.  1978;  not 

available  NTIS. 
Patent  4.118.675;  Laser  Tuning  with  an 

Acousto-Optic  Lens;  filed  March  31.  19"^. 

patented  Octob-  r  3,  1978;  not  available 

NTIS. 
Patent  4,118,709:  Digital  to  Graphic  Character 

Generator  filed  February  24.  1977.  patented 

October  3.  1978;  not  available  NTIS. 
Patent  4,118.782:  Digital  Sound  Velocity 

Calculator  filed  March  24.  1977.  patented 

October  3.  1978;  not  available  NTIS. 

[n  Doc.  -9-12322  Filed  4-19-79;  8  46  <m| 
BILLING  CODE  3SKHM-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Proposed 
Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Deletion  from 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
I-ist  1979  a  service  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  23, 1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR   FURTHER   INFORMATION  CONTACT: 

C.  W,  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
service  from  Procurement  List  1979. 
November  15,  1978  (43  FR  53151): 

SIC  7399 

Packaging  Service 
Portsmouth  Naval  Shipyard 
Portsmouth.  New  Hampshire 

E  R.  Alley.  |r.. 

Atliny  t'xfciilivp  Director 

|FR  I)o(    79-12295  Filed  4-19-79;  8:45  am) 

BILLING  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  committee:  Army  Science 
Board. I25Dates  of  meeting:  May  15-16. 
1979.125Place:  Pentagon,  Washington.  D.C. 
(exact  location  can  be  determined  by 
contacting  LTC  Sweeney  at  202  697-9703). 

Time:  0800  to  1700  hours,  May  15-16.  1979. 
(Closed), l25Proposed  agenda:  The  ASB 
Ballistic  Missile  Defense  Standing 
Committee  will  hold  classified  discussions 
of  briefings  they  have  received  on  the 
threat  and  other  issues  and  programs 
which  relate  to  the  defensive  posture  of  the 
U,S.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c) 
of  Title  5.  U.S.C,  specifically  subparagraph 
(1)  thereof.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 


intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting. 

Robert  F.  Sweeney. 

Lieutenant  Colonel,  CS.  Executive  Secretary.  Army  Science 

Bitord. 

!FR  Dot  -'1-12323  Filed  4-19-79:  8:45  am) 

BILLING  CODE  3710-08-M 


U.S.  Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Clinical  and  Preclinical 
Pharmacology;  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

.Name  of  committee:  United  States  Army 
.Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Clinical  and  Preclinical  Pharmacology 
Date  of  meeting:  May  14.  1979. 
Time  and  place:  0900.  Room  3092,  Walter 
Reed  Army  Institute  of  Research, 
Washington,  DC. 
Proposed  agenda;  This  meeting  will  be  open 
to  the  public  on  May  14,  1979.  from  0900  to 
1330  to  discuss  the  scientific  research 
program  of  the  Clinical  and  Preclinical 
Pharmacology  Branch.  Walter  Reed  Army 
Institute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)[6),  Title  5.  U.S,  Code  and 
Section  10(d)  of  Pub,  L,  92^63,  the  meetir 
will  be  closed  to  the  public  on  May  14,  19/' 
from  1330  until  1510  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the  U.S. 
Army  Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
inva.sion  of  personal  privacy. 

Dr.  Howard  Noyes.  Associate  Director. 
Walter  Reed  Army  Institute  of  Research. 
Building  40,  Room  1111.  Walter  Reed  Army 
Medical  Center.  Washington.  DC  20012  (202/ 
576-3061)  will  furnish  summary  minutes, 
roster  of  Committee  members,  and 
substantive  program  information. 
For  the  Commander, 

John  N.  .^Ibertson,  Jr., 

Colonrl.  MSC  Chief  of  Staff 

|FR  Doc  -9-12324  Filed  4-19-79:  8:45  am) 

BILLING  CODE  3710-08-M 


Intent;  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Flood  Control 
Project  at  Dansville,  Livingston 
County,  N.Y. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Buffalo  District.  DOD. 


ACTION:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS).. 

Proposed  Action — The  provision  of 
local  flood  protection  along  Canaseraga 
Creek  in  the  town  of  Dansville. 
Livingston  County.  NY. 

Alternatives  Considered — The 
recommended  plan  consists  of  several 
measures  and  structures  for  flood  and 
erosion  protection  in  the  Dansville 
vicinity.  Much  of  the  plan  seeks  to 
improve  conditions  in  the  area  between 
the  Foster  Wheeler  Corporation  Plant 
and  the  newly  constructed  Genesee 
Expressway  Bridges  over  Canaseraga 
Creek.  There  the  plan  would  improve 
the  stability  of  the  right  (east) 
streambank  and  improve  flow 
conditions  through  the  area.  Work 
would  consist  of:  construction  of  a  400- 
foot  long  steel  sheet  pile  wall  between 
the  bridges  of  Rt.  36  and  the  Genessee 
Expressway  north  lane;  removal  of  the 
Hartman  Street  Bridge  and  installation 
of  a  pair  of  concrete  gravity  walls  to 
replace  the  bridge  abutments;  and 
installation  of  about  260  feet  of  crib  wall 
between  the  Rt,  36  Bridge  and  the 
proposed  gravity  wall.  In  order  to 
maintain  a  free  flow  in  the  creek,  local 
interests  would  be  required  to 
periodically  check  and  remove  debris 
that  builds  upon  the  Rt.  36  bridge  piers. 
The  final  plan  component  is  located 
about  2.500  feet  upstream  of  the  Rt.  36 
Bridge  along  the  STP  access  road.  In  this 
area  two  levees,  each  about  250  feet 
long  and  five  feet  high,  flanking  both 
sides  of  the  STP  access  road,  would  be 
constructed. 

Two  non-structural  alternatives  were 
considered  in  the  planning  process:  the 
"no  action"  alternative  and 
floodproofing  of  homes  and  commercial 
properties  currently  subject  to  flooding. 
The  former  was  rejected  as  a  non- 
solution  and  the  latter  was  rejected  due 
to  high  costs,  unfavorable  B/C  ratio  and 
general  difficulty  in  implementing  the 
plan. 

Structural  alternatives  considered 
include  a  reservoir  site  at  Poag's  Hole, 
located  on  Canaseraga  Creek  about  four 
miles  upstream  from  the  Foster  Wheeler 
Plant;  replacement  of  the  Route  36 
Bridge  over  Canaseraga  Creek  with  a 
new  structure  that  would  prevent  debris 
blockage  and  allow  free  stream  flow 
through  the  area;  and  a  plan  identical  to 
the  selected  plan  with  the  exception  that 
periodic  debris  removal  from  the  Route 
36  Bridge  would  not  be  required,  by 
virtue  of  the  addition  of  a  debris- 
catching  retention  structure  (trash  rack). 
The  reservoir  alternative  was  rejected 
due  to  its  high  cost  and  unfavorable  B/C 
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ratio,  as  was  the  plan  to  replace  the 
Route  36  Bridge.  The  trash  rack  option 
was  rejected  primarily  because  of  the 
uncertainty  of  the  effectiveness  of  the 
debris  retention  structure  when 
compared  to  periodic  debris  removal 
from  the  Rt.  36  Bridge  piers  inherent  in 
the  selected  plan.  This  option  would 
also  disrupt  more  of  the  natural 
environment  of  Canaseraga  Creek  than 
would  the  selected  plan. 

Public  Involvement — Throughout  the 
course  of  the  Dansville  study,  the  public 
has  been  invited  to  participate  in  the 
formulation  of  plans.  Many  informal 
trips  were  made  by  Corps  of  Engineers 
personnel  to  meet  with  interested 
members  of  the  public  and  to  perform 
various  studies  on  the  Dansville  area. 
The  initial  meeting  of  note  took  place  in 
Dansville  on  November  24.  1976.  where 
Corps  officials  met  with  local  interests 
to  discuss  the  project  and  survey  the 
overall  study  area.  On  January  26.  1977. 
a  workshop  meeting  was  held  in 
Dansville  with  study  participants  to 
review  the  authorized  project  plan  and 
to  discuss  alternatives.  The  initial  public 
meeting  was  held  in  the  Dansville  Town 
Hall  on  June  22,  1977,  to  present  the 
Corps  progress  on  the  study  and  to  let 
the  public  participate  in  developing  the 
best  plan  for  flood  control  in  the  area.  A 
late  stage  public  meeting  will  be  held  in 
the  study  area  after  the  Phase  I  GDM 
and  this  Environmental  Statement  have 
been  released  for  public  review. 
Coordination  on  the  Dansville  project 
has  been  maintained  with  the  Cortland, 
.\Y.  office  of  the  U.S.  Fish  and  Wildlife 
Service.  Federal,  State,  and  local  land 
use  planning  agencies  were  contacted 
by  the  Buffalo  District  to  determine  the 
relationship  of  the  project  to  any  land 
use  plans  and  proposals  they  might  have 
under  consideration.  Comments  from 
these  land  use  agencies  will  be  included 
in  the  Draft  Environmental  Impact 
Statement. 

Issues — Significant  issues  to  be 
analyzed  in  the  DEIS  will  include  a 
determination  of  the  extent,  in  degree 
and  kind,  to  which  the  selected  plan  and 
any  reasonable  alternatives  might 
positively  or  negatively  impact  upon  the 
human  and  natural  environments,  to 
include  fish  and  wildlife  habitat  areas, 
plants,  water  quality,  aesthetic  quality 
of  the  area,  cultural  resources,  and  the 
equitable  distribution  and  stability  of 
income 

Scoping  Meeting — Due  to  extensive 
coordination  and  planning  with  other 
governmental  agencies  and  concerned 
public  already  conducted,  and  due  to  the 
limited  and  non-contingent  nature  of  the 
proposed  project,  a  scoping  meeting  will 
not  be  held. 


Availability— This  Draft 
Environmental  Impact  Statement  will  be 
made  available  to  the  public  on  or  about 
May  30, 1979. 

Address:  Questions  about  the 
proposed  action  and  the  DEIS  can  be 
answered  by:  Philip  E.  Berkeley.  U.S. 
Army  Engineer  District,  Buffalo,  1776 
Niagara  Street,  Buffalo.  NY  14207.  716- 
876-5454. 

Thomu  R.  Braun. 

I.TC.  Carps  of  Engineers.  Deputy  District  Engineer. 
|FR  Doc  79-12325  Filed  4-19-79;  845  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 


agreement  involves  the  sale  to  E.  Merck, 
Darmstadt.  West  Germany  of  1.750 
pounds  of  heavy  water,  to  be  used  for 
preparation  of  deuterium  compounds. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  7, 1979. 

For  the  Department  of  Energy. 
Dated:  April  16. 1979. 

Harold  O.  BeogeUdorf, 

Director  for  Nuclear  .\ffairt.  Intemotionol  Programs 
(FR  Doc  79-12259  Filed  4-19-79;  8:«5  »m) 
BILUNG  CODE  MSfr-OI-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  following  sales: 


Contract  No. 


United  States  to 


Descnptran  of  Material 


S-EU-555 - Belguim 


S-EU-556 Belgium 


S-EU-557. 


S-EU-558. 


S-EU-560.. 


S-EU-561  


S-EU-562 


S-EU-563 


_ 20g  Uranium,  greater  than  99  9%  U-235.  to 

t>e  used  lor  neutron  tka  dosimetry  by  the 
Central  Bureau  tor  Nuclear  Measurements. 
Geel  Belgium 

30g  Uranium,  greater  than  99  9%  U-235.  to 

be  used  lor  l>ase  material  tor  fission  foils 
by  tfie  Central  Bureau  for  Nuclear  Mea- 
surements. Gael  Belgum 

„ 20g  Uranium,  greater  than  99  9%  U-238.  and 

containing  less  than  20ppm  U-235.  to  be 
used  lor  neutron  flux  dosimetry  t)y  ttie  Cen- 
tral Bureau  for  Nuclear  Measurements. 
Geel  Belgium 

.__„ „ 20g  Uranium,  greater  than  99  9%  U-238,  arxJ 

containing  less  than  22ppm  U-235,  to  be 
used  lor  neutron  fhrt  dosimetry  t)y  tfw  Cen- 
tral Bureau  for  Nuclear  MeasureoDents. 
Geel  Belgium 

_ _ 5g  Rutonium,  enncfied  to  99  95'*  in  Pu-239, 

to  be  used  for  fisson  foils  by  the  Central 
Bureau  for  Nuclear  Measurements.  Geel 
Belgium 

_ 2g  PHitonnjm,  enriched  to  less  tfian  90%  m 

Pu-242,  to  be  used  for  spike  and  sotopic 
reference  materials  needed  m  mass  spec- 
trometry, mainly  for  safeguards.  t7y  ttie 
Central  Bureau  for  Nuclear  Measurements. 
Geel  Belgium 

. 200mg  Plutonium  enncfied  m  Pu-244.  to  be 

used  tor  spiKe  and  isotopic  reference  mate- 
nals  needed  in  mass  spectrometry,  mainly 
lor  safeguards,  by  the  Central  Bureau  for 
Nuclear  Measurements.  Geal  Belgium. 

Belgwm 50mg   Plutonium   ennctied  to  approximately 

68%  m  Pu-244,  to  tie  used  for  fission 
cross  section  measurecnents  (range  100  e 
V  to  10  Me  V)  in  the  Van  de  Graff  and 
Unac  at  tfie  Central  Bureau  tor  Nuclear 
Measurements.  Geel  Belgium. 


Belgium 


Belgium.. 


Belgium  . 


Belgiuni.. 


Belgium., 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  t^ie  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  7. 1979. 

For  the  Department  of  Energy. 
Dated:  April  16,  1979. 

Harold  D.  Bengeladorf. 

Director  for  Nuclear  .Affairs.  International  Pro^ramg. 
|FR  Doc.  79-12260  Filed  4-9-78;  Bi'<  am] 
BILLING  CODE  64S(M>1-M 


Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  following 
retransfer: 

RTD/SW(EU)-99  Transfer  from  West 
Germany  to  Sweden,  330  g  Uranium, 
containing  297.43  g  U-235,  MTR  fuel  elements 
for  the  R-2  reactor,  Studsvik. 

In  accordance  with  Section  131  fo  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  7. 1979. 

For  the  Department  of  Energy. 
Dated:  April  16, 1979. 
Harold  D.  Bengelidarf . 

Director  for  Nuclear  Affairs.  International  Programs, 
in  Doc.  79-12281  Filed  4-19-79;  8:45  am) 
BILLING  CODE  6450-01-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Beta  Development  Co.,  et  al.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  12,  1979. 

On  March  30, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 


from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number:  JD79-2548 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  Beta  Development  Company 

Well  Name:  State  Gas  Unit  "A" 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  3  MMcf. 

FERC  Control  Number:  ID79-2549 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  Beta  Development  Company 

Well  Name:  Ruby  Jones 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  3  MMcf. 

FERC  Control  Number:  JD79-2550 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  Beta  Development  Company 

Well  Name:  Helen  Hartman 

Field:  Basin  Dakota 

County;  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  12  MMcf. 

FERC  Control  Number:  JD79-2551 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  Beta  Development  Company 

Well  .Name:  Hampton  "D"  No^  1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  18  MMcf. 

FERC  Control  Number:  JD79-2552 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  Buta  Development  Company 

Well  Name:  Myra  Cummins  No.  1 

Field;  Basin  Dakota 

County;  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  11  MMcf. 

FERC  Control  Number:  JD79-2553 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  Beta  Development  Company 

Well  Name:  Ruby  Corscot 

Field;  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  7  MMcf. 


FERC  Control  Number:  JD79-2554 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  Beta  Development  Company 

Well  Name:  Bruington  No.  1-29 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  16  MMcf. 

FERC  Control  Number:  JD79-2555 

API  Well  Number:  30-039-21637 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  28-7  Unit  No.  250 

Field:  Basin 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  140  MMcf. 

FERC  Control  Number:  JD79-2556 

API  Well  Number:  30-045-23045 

Section  of  NGPA:  103 

Operator:  El  Paso  .Natural  Gas  Company 

Well  Name:  Smyers  Com  .No.  lA 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  290  MMcf. 

FERC  Control  Number:  JD79-2557 

API  Well  Number:  30-039-21671 

Section  of  NGPA:  103 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  30-6  Unit  No.  56A 

Field:  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  255  MMcf. 

FERC  Control  Number;  JD79-2558 

API  Well  Number:  30-045-23048 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name;  Beaver  Lodge  Com  No.  2A 

Field;  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  130  MMcf. 

FERC  Control  Number;  JD79-2559 

API  Well  Number;  30-045-23053 

Section  of  NGPA;  103 

Operator;  El  Paso  .Natural  Gas  Company 

Well  .Name:  Sinclair  Com  No.  lA 

Field:  Blanco 

County;  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  55  MMcf. 

FERC  Control  Number;  JD79-2560 
API  Well  Number;  30-025-25773 
Section  of  NGPA;  103 
Operator;  El  Paso  Natural  Gas  Company 
Well  Name;  Shell  "E"  State  Com  No.  2 
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Field:  Eumont 

County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  73  MMcf. 

FERC  Control  Number:  )D79-2561 

API  Well  Number  30-045-23138 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Atlantic  Com  C  No.  10 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  75  MMcf. 

FERC  Control  Number:  )D79-2562 

API  Well  Number:  30-045-22976 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  EPNG  Com  B  No.  3A 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  400  MMcf. 

FERC  Control  Number:  [079-2563 

API  Well  Number:  30-039-21793 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Ndme:  Lindrith  Unit  No.  94 

Field:  South  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  .Natural  Gas  Company 

Volume:  60  MMcf. 

FERC  Control  Number:  JD79-2564 

API  Well  Number:  30-039-21616 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  29-7  Unit  No.  55A 

Field:  Blanco 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  440  MMcf. 

FERC  Control  Number:  ID79-2565 

API  Well  Number:  30-045-22501 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  32-9  Unit  89 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  397  MMcf. 

FERC  Control  Number:  JD79-2566 

API  Well  Number:  30-045-23131 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  .Name:  Atlantic  Com  E  No.  14 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  70  MMcf. 

FERC  Control  Number:  JD79-2567 

API  Well  Number:  30-045-23183 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Parsons  Com  No.  lA 

Field:  Blanco 

County:  San  Juan 

F*urchaser:  El  Paso  Natural  Gas  Company 

Volume:  330  MMcf. 

FERC  Control  Number;  JD79-2568 
API  Well  Number:  30-045-22900 
Section  of  NGPA:  103 
Operator:  El  Paso  Natural  Gas  Company 
Well  Name:  San  Juan  32-9  Unit  43A 
Field:  Blanco 


County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  340  MMcf. 

FERC  Control  Number:  ID79-2569 

API  Well  Number:  30039202310000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  No.  145 

Field:  Ballard  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  7  MMcf. 

FERC  Control  Number:  ID79-2570 

API  Well  Number:  30039204860000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  27-5  Unit  No.  134 

Field:  Tapacito  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  17.9  MMcf. 

FERC  Control  Number:  JD79-2.571 

API  Well  Number:  30045215860000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Dow  Marks  Com  No.  1 

Field:  Basin  Dakota  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  13  MMcf. 

reRC  Control  Number:  JD79-2572 

API  Well  Number:  30039062650000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Johnston  A  Com  A  No.  2 

Field:  Blanco  South  Pictured  Cliffs  Gas 

County:  Rio  Arnba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  3.3  MMcf. 

FERC  Control  Number:  [079-2573 

API  Well  Number:  30039065150000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  .Name  Hamilton  Com  A  No.  2 

Field:  Blanco  South  Pictured  Cliffs  Gas 

County:  Rio  Arnba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  15  3  MMcf. 

FERC  Control  Number:  J079-2574 

API  Well  Number  30025094520000 

Section  of  NGP.A  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Whitten  No.  1 

Field:  Jalmat  Vates  Gas 

County:  Lea 

Purchaser:  El  Paso  .Natural  Gas  Company 

Volume:  12.0  MMcf. 

FERC  Control  Number:  JD79-2575 

API  Well  Number:  3(K)39060280000 

Section  of  NGP.^:  108 

Operator:  El  Pa.sij  .Natural  Gas  Company 

Well  Name:  Harvey  State  No.  3 

Field:  Blanco  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  10  MMc:f. 

FERC  Control  .Number:  JD79-2576 

API  Well  Number:  30045215060000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Lawson  No.  2 

Field:  Blanco  Pictured  Cliffs  Gas 

County:  San  Juan 


Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  16.1  MMcf. 

FERC  Control  Number:  ID79-2577 

API  Well  Number:  30039064640000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Hamilton  Com  B  No.  4 

Field:  Blanco  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  9.1  MMcf. 

FERC  Control  Number:  JD79-2578 

API  Well  Number:  30039061400000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  No.  26 

Field:  Blanco  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  7.7  MMcf. 

FERC  Control  Number:  ID79-2579 

API  Well  Number:  30039207430000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  220 

Field:  Ballard  Pictures  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  13.9  MMcf. 

FERC  Control  Number:  [079-2580 

API  Well  Number:  30045086530000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  McClure  1 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  2.0  MMcf. 

FERC  Control  Number:  ID79-2581 

API  Well  Number:  30045213760000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Thurston  2 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  (uan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  18.0  MMcf. 

FERC  Control  Number;  [079-2582 

API  Well  Number:  30045214600000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Fifield  3 

Field:  Bloomfif  Id  Chacra  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  2.2  M.Mcf. 

FERC  Control  Number:  J079-2583 

API  Well  Number:  30-045-23265-00 

Section  of  NGP.A:  103 

Operator:  Horace  F.  McKay  Jr. 

Well  Name:  Sullivan  No.  3A 

Field:  Aztec  Pictured  Cliff 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  108  MMcf. 

FERC  Control  Number:  J079-2584 

API  Well  Number:  30-025-25892 

Section  of  NGPA:  103 

Operator:  Energy  Reserves  Group,  Inc. 

Well  Name:  Amoco  State  No.  2 

Field:  Buckeye  Abo 

County:  Lea 

Purchaser:  Phillips  Petroleum  Company 


Volume: 

FERC  Control  Number:  P79-2585 

API  Well  Number:  30-025-25826 

Section  of  NGPA:  103 

Operator:  Energy  Reserves  Croup,  Inc. 

Well  Name:  Gulf  State  No.  1 

Field:  Buckeye  Abo 

County:  Lea 

Purchaser:  Phillips  Petroleum  Company 

Volume: 

FERC  Control  Number  JD7&-2586 

API  Well  Number:  30-041-20449 

Section  of  NGPA:  103 

Operator:  Enserch  Ejcploratioa  Inc. 

Well  Name:  Lambirth  No.  1 

Field:  Peterson  South 

County:  Roosevelt 

Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  36  MMcf. 

FERC  Control  Number:  JD79-2587 

API  Well  Number:  30-041-20454 

Section  of  NGPA:  103 

Operator:  Enserch  Exploration.  Inc. 

Well  Name:  Lambirth  No.  3 

Field:  Peterson  South 

County:  Roosevelt 

Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  122  MMcf. 
FERC  Control  Number:  JD79-2588 
API  Well  Number:  30-041-20457 
Section  of  NGPA:  103 
Operator:  Enserch  Exploration,  Inc. 
Well  Name:  Lambirth  No.  4 
Field:  Peterson  South 
County:  Roosevelt 
Purchaser  Natural  Gas  Pipeling  Co.  of 

America 
Volume:  17  MMcf. 

FERC  Control  Number:  [079-2569 

API  Well  Number: 

Section  of  NGPA:  103 

Operator:  Adobe  Oil  &  Gas  Corporation 

Well  Name:  State  32  No.  1 1^3670 

Field:  Maljamar  Cisco 

County:  Lea 

Purchaser  Continental  Oil  Company 

Volume:  26  MMcf. 

FERC  Control  Number:  [D79-2590 

API  Well  Number 

Section  of  NGPA:  103 

Operator  Adobe  Oil  &  Gas  Corporation 

Well  Name:  State  16  «1  L6881 

Field:  Austin  (Mississippi-IimeJ 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  650  MMcf. 

FERC  Control  Number:  /079-2591 

API  Well  Number 

Section  of  NGPA:  103 

Operator:  Hixon  Development  Company 

Well  .Name:  Mandana  State  Com  No.  2 

Field:  Waw  Fruitland  PC 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  64  MMcf. 

FERC  ContiXJl  Number  JD79-2592 

API  Well  Number:  30045216010000 

Section  of  NGPA:  108 

Operator  El  Peso  Natural  Gas  Company 

Well  Name:  Hubbell  19 

Field-  Aztec  Fruitland  Gas 


County:  San  [uan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  1.5  MMcf. 

FERC  Control  Number  J079-2593 

API  Well  Number  30045095310000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Atlantic  O  Com  B  «3 

Field:  Blanco  Mesaverde  Gas 

County:  San  [uan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5.8  MMcf. 

FERC  Control  Number:  [D79-2594 

API  Well  Number:  30045130090000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  EPNG  Com  E  6 

Field:  Blanco  Pictured  Cliffs  Gas 

County:  San  [uan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  20.0  MMcf. 

FERC  Control  Number:  JD79-2595 

API  Well  Number  30045061100000 

Section  of  NGPA:  106 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Huerfano  Unit  No.  16 

Field:  Kutz,  West  Pictured  Qiffs  Gas 

County:  San  [uan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5.0  MMcf. 

FERC  Control  Number  [079-2596 

API  Well  Number  30039054690000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  No.  22 

Field:  Ballard  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  8.4  MMcf. 

FERC  Control  Number:  JD79-2597 

API  Well  Number  30045092110000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Morris  5 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  4.0  MMcf. 

FERC  Control  Number  J079-2598 

API  Well  Number  30045089410000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Stewart  A  Com  A  2 

Field:  Blanco  Mesaverde  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  8.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determnations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 


before  May  7, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  O.  CasheU. 

Acting  Secretary- 
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El  Paso  Natural  Gas  Co^  et  aL; 
Determination  by  a  Jurisdictionai 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  12, 1979. 

On  March  30. 1979.  the  Federal  Energj' 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197a 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number  JD79-2609 

API  Well  Number  30-045-22544 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Hutchin  *1A 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  136  MMcf. 

.  FERC  Control  Number  JD79-2610 
API  Well  Number  30-045-^22544 
Section  of  NGPA:  103 
Operator:  El  Paso  Natural  Gas  Company 
Well  Name:  Hutchin  #1A  {Me*averde| 
Field:  Blanco 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  551  MMcf. 
FERC  Control  Number  JD79-2611 
API  Well  Number  30-045-22901 
Section  of  NGPA;  103 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  San  Juan  32-9  Unit  tt9S 
Field:  Blanco 
County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  170MMcL 

FERC  Control  Number  P79-2612 

API  Well  Number  30-045-23(»2 

Section  of  NGPA;  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Hubbard  #2A 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  360  MMcf. 

FERC  Control  Number  fD7'»-28t3 

API  Well  Number  30-045-22821 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Barnes  #16 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  260  MMcL 

FERC  Control  Number  JD79-a814       * 
API  Well  Number  30-045-22546 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Company 
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Well  Name:  Allison  Unit  22 

Field:  Blanco 

County:  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  272  MMcf. 

FERC  Control  Number:  [079-2615 

API  Well  Number:  30-045-22449 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Sheets  2A 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  298  MMcf. 

FERC  Control  Number:  fD79-2616 

API  Well  Number:  30025111850000 

Section  of  NGPA:  108 

Operator:  El  Paso  Niitural  Gas  Company 

Well  Nwrne:  Shell  Black  ^2 

Field:  Jaimat  Yatps  Gas 

County:  Lea 

Purchaser:  Kl  Paso  Natural  Gas  Company 

Volu.T;P:  14.0  MMcf 

FERC  Control  Number:  11)79-2617 

API  Well  Number:  30025058790000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Shell  Statp  No.  14 

Field:  Eumont  Queen  Gas 

County.  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  5.0  MMcf. 

FERC  Control  Number:  ID79-2618 

API  Well  Number:  30039208920000 

Section  of  NGPA:  108 

Operator:  El  Pasn  \..  ural  Gas  Company 

Well  Name:  San  Juan  28-6  Unit  No.  189 

Field;  Blanco  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  12  MMcf. 

FERC  Control  Number:  ID7&-2619 

API  Well  Number:  300450951 60(XX) 

Section  of  NGPA:  108 

Operator:  Ell  Paso  Natural  Gas  Company 

Well  Name;  Morris  A  4 

Field:  Aztec  Pictured  Cliffs  Gas 

County  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume  60  MMcf. 

FERC  Control  Number:  JD79-2620 

API  Well  Number:  30045216700000 

Section  of  NGPA  108 

Operator-  El  Paso  Natural  Gas  Company 

Well  Name:  Duff  4 

Field:  Aztec  Pictured  Cliffs  Gas 

County  San  Juan 

Purchaser:  El  Paso  Natural  Cas  Company 

Volume:  8.8  MMcf. 

FERC  Control  Number:  JD79-2621 

API  Well  Number:  30045088620000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Mims  Com  1 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  8.8  MMcf. 

FERC  Control  Number:  JD79-2622 

API  Well  Number:  30045093020000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Bruington  1 


Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  1.0  MMcf. 

FERC  Control  Number:  JD79-2623 

API  Well  Number:  30045206670000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  Hartman  3 

Field;  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  6.0  MMcf. 

FERC  Control  Number:  JD79-2624 

API  Well  Number:  30045208840000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name  Atlanta  D  Com  J  No,  11 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume  18.6  MMcf. 

FERC  Control  Number:  ID79-2625 

API  Well  Number: 

Section  of  NGPA:  103 

Operator:  Tenneco  Oil  Company 

Well  Name:  Fields  No.  1 

Field;  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  75  MMcf. 

FERC  Control  Number  JD79-2626 

API  Well  Number: 

Section  of  NGPA;  103 

Operator  Tenneco  Oil  Company 

Well  Name  State  Com  No.  lA 

Field:  Blanco  Mesaverda 

County:  San  Juan 

Purchaser:  Southern  Union  Gatherms 

Company 
Volume  186  MMcf 
FERC  Control  Number:  ID79-2627 
API  Well  Number: 
Section  of  NGPA:  103 
Operator:  Tenneco  Oil  Company 
Well  Name:  State  Com  A  No.  2A 
Field  Blanco  Mesaverde 
County:  San  Juan 
Purchaser:  Southern  Union  Gathering 

Company 
Volume:  84  MMcf. 

FERC  Control  Number:  ID79-2628 

API  Well  Number: 

Section  of  NGPA:  103 

Operator:  Tenneco  Oil  Company 

Well  Name.  Jacques  No.  2A 

Field:  Blanco  Mesaverde 

County:  San  Juan 

Purchaser:  Southern  Union  Gathering 

Company 
Volume  26  MMcf. 

FTIRC  Control  Number  JD79-2629 

API  Well  Number;  30045089800000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Martin  2 

Field;  Aziec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  3.0  MMcf. 

FERC  Control  Number;  JD79-2630 

API  Well  Number:  30039207450000 

Section  of  NGPA;  108 


Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  No.  216 

Field:  Ballard  Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  6.0  MMcf. 

FERC  Control  Number  JD79-2631 

API  Well  Number:  30045096010000 

Section  of  NGPA:  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Morris  A  9 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  7.3  MMcf. 

FERC  Control  Number;  JD79-2632 

API  Well  Number;  30039072390000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  28-5  Unit  No.  21 

Field;  Blanco  Mesaverde  Gas 

County;  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  21.2  MMcf. 

FERC  Control  Number:  JD79-2633 

API  Well  Number:  30045100520000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Yager  1 

Field:  Blanco  Mesaverde  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  5.0  MMcf. 

FERC  Control  Number  ID79-2634 

API  Well  Number  30039600840000 

Section  of  NGPA;  108 

Operator:  Ell  Paso  Natural  Gas  Company 

Well  Name;  San  Juan  27-5  Unit  No.  92 

Field:  Tapacito  Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser:  Ell  Paso  Natural  Gas  Company 

Volume:  9  MMcf. 

FERC  Control  Number  ID79-2636 

API  Well  Number  30045065210000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Schultz  No.  1 

Field:  Blanco  South  Pictured  Cliffs  Gas 

County; 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  13  MMcf. 

FERC  Control  Number  ID79-2836 

API  Well  Number:  30045207490000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Case  11 

Field;  Aztec  Pictured  Qiffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  11.7  MMcf. 

FERC  Control  Number  JD79-2837 

API  Well  Number  30045099810000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Yager  2 

Field;  Blanco  Mesaverde  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  7.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 


were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  7, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  D.  CaafaeD. 

Act.nfi  Secn^tary. 
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Equitable  G^s  Co.,  Application  for 
Permission  To  File  a  Purchased  Gas 
Adjustment  Clause 

.April  16.  1979. 

Take  notice  that  on  March  1, 1979, 
Kquitable  Gas  Company  (Equitable) 
filed  an  application  for  permission  to  file 
a  purchased  gas  adjustment  clause. 

Equitable  states  that  it  makes  one  sale 
for  resale  and  that  sale  is  to  a 
Pennsylvania  distribution  company. 
Revere  Natural  Gas  Company  (Revere), 
for  resale  wholly  within  Pennsylvania. 
The  sale  to  Revere  is  the  only  sale 
which  Equitable  makes  under  its 
Emergency  Service  Rate  Schedule  E-1 

Equitable  is  proposing  to  file  for  a 
certificate  of  public  convenience  and 
necessity  establishing  firm  service  to 
Revere,  for  authority  to  withdraw  its 
Emergency  Service  Rate  Schedule  E-1, 
and  for  the  inclusion  of  a  Purchased  Gas 
Adjustment  Clause  in  its  FERC  Gas 
Tariff.  In  the  instant  application. 
Equitable  requests  special  permission  to: 
(1)  file  support  for  its  Purchased  Gas 
Adjustment  clause  pursuant  to 
§  154.38(d)(4)(i):  (2)  file  a  Purchased  Gas 
Adjustment  clause  in  the  form 
prescribed  by  the  Peimsylvania  Public 
Utilities  Commission;  and,  (3)  receive 
appropriate  Commission  approval  on  an 
expedited  basis.  Equitable  states  that 
the  Purchased  Gas  Adjustment  clause, 
for  which  it  is  requesting  permission  to 
file,  provides  for  an  annual  projection  of 
purchased  gas  costs  with  an  annual 
reconciliation  based  upon  experienced 
purchased  gas  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CFR  1.8, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  2,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  t^e 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D  Cashell. 

Ai  Ijny  Sccrf'tor}- 

IDockel  No  RPr9-4»l 
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Exxon  Corp^  et  aL;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  11,  1979 

On  March  21, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Railroad  CotnmissioD  of  Texas,  Oil  and  Gas 
Division 

FERC  Control  Number  ID79-2168 
API  Well  Number  42-003-31543 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Means  SA  Unit  «29f>4 
Field:  Means 
County;  Andrews 
Purchaser  Phillips  Petroleum  Co. 
Volume:  1  MMcf. 

FERC  Control  Number  JD79-2169 

API  Well  Number  42-003-31665 

Section  of  NGPAj  103 

Operator;  Elxxon  Corporation 

Well  Name:  Means  SA  Unit  ^2960 

Field:  Means 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-2170 

API  Well  Number:  42  003  31615 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Means  SA  Unit  «1378 

Field:  Means 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  1  MMcf. 

FERC  Control  Number  JD79-2171 

API  Well  Number  42-103-31809 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Judkins  Gas  Unit  #3,  Well  *149U 

Field:  Sand  Hills  (JudkinsJ 

County:  Crane 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  230  MMcf. 

FERC  Control  Number  P79-2172 
API  Well  Number  42-103-31899 
Section  of  NGPA;  103 


Operator  Exxon  Corporation 

Well  Name;  Judkins  Gas  Unit  ^2.  Well  ^lOSU 

Field:  Sand  Hills  (Judkins) 

County;  Crane 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  273  MMcf. 

FERC  Control  Number  JD79-2173 

API  Well  Number  42-165-31316 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation  / 

Well  Name:  Robertson  (Clfk)  Unit,  Well  \ 

=4602 
Field;  Robertson.  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser;  Phillips  Petroleum  Co 
Volume;  6  MMcf. 
FERC  Control  Number;  JD79-2174 
API  Well  Number  42-165-31186 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Robertson  (Clfk)  Unit.  Well 

«9202 
Field:  Robertson.  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  6  MMcf. 
FERC  Control  Number  JD79-2175 
API  Well  Number  42-227-31682 
Section  of  NGPA;  103 
Operator:  Exxon  Corporation 
Well  Name;  Douthit  Unit  128 
Field:  Howard  Glasscock 
County:  Howard 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  0.2  MMcf. 

FERC  Control  Number  ID79-2176 

API  Well  Number  42  227  31605 

Section  of  NGPA;  103 

Operator:  Exxon  Corporation 

Well  .Name:  Douthit  Unit  126 

Field:  Howard  Glasscock 

County:  Howard 

Purchaser;  Phillips  Petroleum  Co. 

Volume:  2  MMcf. 

FERC  Control  Number  |D79-2177 

API  Well  Number  42  227  31604 

Section  of  NGPA:  103 

Operator;  Exxon  Corporation 

Well  Name:  Douthit  Unit  125 

Field;  Howard  Glasscock 

County;  Howard 

Purchaser:  Phillips  Petroleum  Co. 

Volume;  0.1  MMcf. 

FERC  Control  Number  JD79-2178 

API  Well  Number  42  165  30678 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Robertson  (Clfk)  United.  Well 

*6702 
Field;  Robertson.  N.  (Clearfork  7100) 
County;  Gaines 

Purchaser;  Phillips  Petroleum  Co. 
Volume:  5  MMcf. 

FERC  Control  Number;  JD79-2179 

API  Well  Number  42  165  31375 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Robertson  (Clfrk)  Unit  »5J02 

Field:  Robertson,  N.  (Clearfork  7100") 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Ca 

Volume:  4  MMcf. 

FERC  Control  Number  ID79-2180 
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API  Well  Number.  42  047  00000 
St'ction  of  NGPA:  10« 
Operntor  Mills  Bennett  Estate 
VVrl!  N«!ne  Bennett.  Mills  Estate  Fee  *lfl 
Field-  Mills  Bennett  (A  Sand  Seg.  4)  =01825 
County;  Brooks 

l*ur(.haser:  Texas  Kaslem  Transmission  Co. 
Volume;  16.2  MMcf 
FERC  Control  Number  iD"9-2181 
API  Wei!  Number  4Z  MB  .10992 
Section  of  NGPA  102 
Operator  Overly  Operating  Co. 
Well  Name:  Hill.  George  P.  38-1,  79081 
Field.  Marsh  S.  (Debnvare) 
County;  Reeves 
Fhjrchaser; 
Volume:  120  MMcf 
fT3<C  Control  Number  Iir9-2182 
API  Well  Number:  42  003  31571 
Secliim  of  NGPA:  103 
Operator;  Exxon  Corporation 
Wei;  Nan:e:  Means  SA  Unit  =1564 
Fieki:  Means 
County;  Andrews 
Purchii.-it :    Phillips  Petroleum  Co. 
Volume.  1  MMcf. 
FERC  Control  Number:  |D79-21B3 
.\PI  Well  Number:  42  003  31617 
Section  of  NGPA  103 
Operator:  Exxon  Corporation 
Well  Name  Means  SA  Unit  =1562 
Field:  Means 
( bounty:  Andrews 
T*urrbaser;  Phillips  Petroleum  Co. 
Volume;  5  MMcf. 
lERC  Control  Number  |U79-2184 
.'\P1  Well  Number:  42  003  31541 
:>petion  of  NGPA:  103 
C'peratur;  Exxon  Corporation 
Well  Name:  Means  SA  Unit  =1666 
K'eld  Means 
County .  Andrews 
Purt.haser  Phillips  Petroleum  Co 
Volume:  1  MMcf 

F"KRC  Control  Number  1D79-21H5 
'■PI  Well  Number:  42  003  31741 
S  -r'lon  of  NGPA:  103 
t  perator;  Exxon  Corporation 
Well  Name:  Means  SA  Unit  =1574 
^''eld:  Means 
♦  :>un!y;  Andrews 
'•■jirchasin-;  Phillips  Petroleum  Co. 
*i.  illume;  5  MMcf. 
FERC  Control  Number  )D79-2186 
\P\  Well  Number:  42  (X)3  31618 
Section  of  NGPA   103 
(Operator.  Exxon  Corporation 
Well  Name;  Means  SA  Unit  =1662 
Field:  Weans 
County;  Andrews 
Purchiiser;  Phillips  Petroleum  Co. 
Volume:  14  MMcf. 

FI-3<C  Control  Number   [0-9-2187 
AP!  Well  Number;  42  OOJ  31619 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
We!!  Name:  Means  SA  Unit  =1668 
Field:  Me:iPs 
County;  Andrews 
Purchaser;  Phillips  Petroleum  Co. 
Volume;  ?  MMcf. 

FERC  Control  Number  ID79-2188 
API  Well  Number:  42  003  31730 


Section  of  NGPA  103 

Operator:  Exxon  Corporation 

Well  Name:  Means  SA  Unit  =1970 

Field:  Means 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  30  MMcf 

FERC  Control  Number;  JD79-2189 

API  Wei!  Number;  42  003  31702 

Section  of  NGPA  103 

Operator:  Exxon  Corporation 

Well  Name;  Means  SA  Unit  =2164 

Field;  Means  j 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  3  MMcf 

FERC  Control  Number:  ID79-2190 

API  Well  Number  42  (X)3  31685 

Section  of  NGPA  103 

Operator  Fotxon  Corporation 

Well  Name;  Means  SA  Unit  =2172 

Field;  Means 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Co. 

Volume;  4  MMcf 

FERC  Control  Number:  ID79-2191 

API  Well  Number:  42  003  31686 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name;  Means  SA  Unit  =2358 

Field:  Means 

County;  Andrews 

Purchaser:  Phillips  Petroleum  Co 

Volume;  6  MMcf. 

FTJIC  Control  Number;  ID79-2192 

API  Well  Number:  42  003  31695 

Section  of  NGPA;  103 

Operator.  Exxon  Corporation 

Well  Name;  Means  SA  Unit  ^2B60 

Field  Means 

County;  Andrews 

Purchaser:  Phillips  Petroleum  Co. 

Volume;  3  MMcf. 

H:RC  Control  Number  ID79-2193 

API  Welt  Number  42  003  31547 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name-  Means  SA  Unit  =1172 

Field:  Means 

County;  Andrews 

Purchaser  Phillips  Petroleum  Co. 

Volume:  1  MMcf. 

FERC  Control  Number:  JD79-2194 

API  Well  Number  42  003  31537 

Section  of  NGPA;  103 

Operator:  Exxon  Corporation 

Well  Name;  Means  SA  Unit  =1168 

Field:  Means 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  1  MMcf 

FVMC  Control  Number:  ID79-2195 
API  Well  Number  42  003  31574 
Section  of  NGPA:  103 
Operator:  Elxxon  Corporation 
Well  Name:  Means  SA  Unit  =1164 
Field:  Means 
County:  Andrews 
Purchaser:  Phillips  Petroleum  Co. 
Volume:  1  MMcf. 

FERC  Control  Number  JD79-2196 
AP!  Well  Number:  42  003  31575 
Section  of  NGPA;  103 


Operator;  Exxon  Corporation 

Well  Name:  Means  SA  I'nil  =1162 

Field;  Means 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  1  MMcf. 

FERC  Control  Number  |D7»-2197 
API  Well  Number  42  31"  31985 
Section  of  NGPA:  102 
Operator:  Rial  Oil  Company 
Well  Name;  Stokes  =1 
Field;  Ackerly  (Dean  Sand) 
County:  Martin 
Purchaser:  Texaco.  Inc. 
Volume;  12.900  MMcf 
FERC  Control  Number:  JD79-2198 
API  Well  Number  42  115  31212 
Section  of  NGPA  103 
Operator;  Rial  Oil  Company 
Well  Name:  Zant  -A"  *1 
Field;  Ackerly  (Dean  Sand) 
County:  Martin  »  Dawson 
Purchaser;  Texaco.  Inc. 
Volume:  7.640  MMcf 
FERC  Control  Number  ID''9-2199 
API  Well  Numlx-r  42  003  31689 
Section  of  NGPA:  103 
Operator:  Rial  Oil  Company 
Well  Name:  University  "ll-A"  =1 
Field;  llutex  (Dean) 
County;  Andrews 
Purchaser:  Northern  NG 
Volume:  17.160  MMcf. 
FERC  Control  Number  |D79-2200 
API  Well  Number  42  003  316G9 
Section  of  NGPA  103 
Operator;  Rial  Oil  Company 
Well  Name;  University  "5"  =1 
Field;  Hutex  (Dean) 
County;  Andrews 
Purchaser  Northeni  NG 
Volume;  49  300  MM(  f. 
l-T.RC  Control  Number  JD-9-2201 
API  Well  Number  42  (X)3  31712 
Section  of  NGPA:  103 
Operator:  Rial  Oil  Company 
Well  Name:  University  '  11-B"  =1 
Field;  Hutex  (Dean) 
County:  Andrews 
Purchaser-  Northern  NG 
Volume.  27.000  MM.-  f. 

FERC  Control  Number:  ID79-2202 
API  Well  Number:  42  (X)3  31036 
Section  of  NGPA.  103 
Operator:  Rial  Oil  Company 
Well  Name:  University  "18"  =1 
Field:  Hutex  (Dean) 
County:  Andrews 
Purchaser:  Northern  NG 
Volume;  7.780  KfMcf. 
FERC  Control  Number  ID79-2203 
API  Well  Number  42  003  31759 
Section  of  NGPA.  103 
Operator:  Rial  Oil  Company 
Well  Name:  University  '•ll-C"  *1 
Field:  Hutex  (Dean) 
County:  Andrews 
Purchaser-  Northern  NG 
Volume:  27,000  MMcf. 
FERC  Control  Number  JD79-2204 
API  Well  Number  42  317  31996 
Section  of  NGPA:  103 
Operator  Rial  Oil  Company 
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Well  Name:  University  "Sg"  #1 
Field:  Hutex  (Dean) 
County:  Martin 
Purchaser:  Northern  NG 
Volume:  2.960  MMcf. 
FERC  Control  Number:  JD79-2205 
API  Well  Number:  42  003  31680 
Section  of  NGPA:  103 
Operator  Rial  Oil  Company 
Well  Name:  University  "1&-C"  #1 
Field:  Hutex  (Dean) 
County:  Andrews 
Purchaser  Northern  NG 
Volume:  28,820  MMcf. 
FERC  Control  Number  ID79-2206 
API  Well  Number:  42  317  32020 
Section  of  NGPA:  103 
Operator:  Rial  Oil  Company 
Well  Name:  University  '■32"  #1-A 
Field:  Hutex  (dean) 
County:  Martin 
Purchaser:  Northern  NG 
Volume:  28,700  MMcf. 
FERC  Control  Number:  ID79-2207 
API  Well  Number  42  115  31232 
Section  of  NGPA:  103 
Operator  Rial  Oil  Company 
Well  Name:  Billingsley  "A"  #1 
Field:  Ackerly  (Dean)' 
County:  Dawson 
Purchaser:  Texaco.  Inc. 
Volume:  8,260  MMcf. 
FTRC  Control  Number:  JD79-2208 
API  Well  Number:  42  033  30484 
Section  of  NGPA:  103 
Operator.  Rial  Oil  Company 
•Well  Name:  Billingsley  =1 
Field:  Ackerly  (Dean  Sand) 
County:  Borden 
Purchaser:  Texaco,  Inc. 
Volume:  7.560  MMcf. 
FERC  Control  Number:  ID79-2209 
API  Well  Number  42  115  31220 
Section  of  NGPA:  103 
Operator  Rial  Oil  Company 
Well  Name:  Adams  *^1 
Field:  Ackerly  (Dean  Sand) 
County:  Dawson 
Purchaser:  Texaco,  Inc 
Volume:  8,130  MMcf. 
FERC  Control  Number  JD79-2210 
API  Well  Number  42  495  30864 
Section  of  NGPA:  103 
Operator:  Rial  Oil  Company 
Well  Name:  Sealy  &  Smith  "IS"  #1 
Field:  Arenoso  (Strawn  Detritus) 
County:  Winkler 
Purchaser:  El  Paso  NG 
Volume:  106.520  MMcf. 
FERC  Control  Number:  JD79-2211 
API  Well  Number  42  317  31956 
Section  of  NGPA:  103 
Operator:  Rial  Oil  Company 
Well  Name:  George  Bums  *1 
Field:  Ackerly  (Dean  Sand) 
County:  Martin 
Fhirchaser:  Texaco,  Inc. 
Volume:  8.760  MMcf. 

FERC  Control  Number  JD79-2212 
API  Well  Number  42  317  32011 
Section  of  NGPA:  103 
Operator  Rial  Oil  Company 
Well  Name:  Zant  »1 


Field:  Ackerly  (Dean  Sand) 
County:  Martin 
Purchaser  Texaco,  Inc. 
Volume:  7.900  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  7, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  D.  Cashell. 

Acting  Secretary-. 

iKR  Doc  79-12267  Filed  4-19-79:  8:45  am] 

BILLING  CODE  645O-01-M 


Florida  Gas  Transmission  Co.; 
Proposed  Filing  of  Tariff  Sheets 

April  16. 1979. 

Take  notice  that  on  April  12, 1979, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  a  tariff  sheet  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.l. 

Florida  Gas  states  it  is  filing  the  tariff 
sheets  to  restate  its  jurisdictional  sales 
for  resale  rates  to  establish  new  Base 
Tariff  Rates  under  Rate  Schedules  G 
and  I.  The  filing  is  being  made  pursuant 
to  §  154.38(d)(4)(vi)(a)  of  the 
Commission's  Rules  and  Regulations. 

Florida  Gas  states  that  the  new  Base 
Tariff  Rates  would  be  in  effect  from 
April  15, 1979  to  Jime  2, 1979  at  which 
time  the  rates  filed  in  Docket  No.  RP79- 
16  would  become  effective. 

Florida  Gas  stated  its  agreement  that 
collections  subsequent  to  April  15, 1979 
under  the  new  Base  Tariff  Rates  would 
be  subject  to  refund. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  April  30, 
1979  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  protest 
in  accordance  with  the  requirelhents  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lou  D.  Cashell. 

Acting  Secretary 

IDocket  No.  RP79-641 

|FR  Doc.  79-12263  Filed  4-19-79:  8;45  am) 

BILUNG  CODE  6450-01-M 


Ford  Motor  Credit  Co.  et  al.;  Petition 
for  a  Declaratory  Order 

April  16, 1979. 

Take  notice  that  the  above-noted 
petitioners  on  March  22. 1979  tendered 
for  filing  a  petition  requesting  that  the 
Commission  declare  that  they  are  not 
presently  pubUc  utilities  within  the 
meaning  of  Part  II  of  the  Federal  Power 
Act  by  virtue  of  their  participation  in  an 
Equipment  Lease  Agreement. 

The  petitioners  indicate  that  the 
equipment  which  is  the  subject  of  the 
lease  arrangement  will  consist  of 
dispatching  computer  system  including 
disc  drives,  a  central  processing  unit, 
core  memory,  and  other  related 
hardware,  an  integrated  system  of 
programs  which  determine  the  computer 
operation,  an  uninterruptable  power 
supply  system  and  battery,  a  recorder 
and  display  panel,  a  communications 
system  interface  assembly,  A-C 
distribution  cabinets,  and  spare  parts 
(the  "Equipment"].  The  various 
components  of  equipment  are  either  on 
hand  or  on  order,  but  are  not  energized 
or  otherwise  in  public  utility  service  and 
will  not  be  placed  in  service  prior  to 
their  acquisition  by  the  Trustee. 

The  petitioners  further  indicate  that 
the  equipment  will  be  held  in  the  name 
of  the  Trustee,  a  Connecticut  banking 
corporation,  not  in  its  individual 
capacity,  but  solely  as  Trustee  for  the 
benefit  of  the  Equity  Participants  and 
subject  to  a  security  interest  in  favor  of 
the  Institutional  Investor.  Equity 
Participant,  Ford  Motor  Credit 
Company,  is  a  financial  institution 
which  offers,  inter  alia,  commercial, 
industrial,  and  real  estate  financing 
services.  Equity  Participant. 
Manufacturers-Detroit  Leasing 
Company,  is  a  leasing  corporation  which 
concentrates  exclusively  in  commercial 
and  industrial  equipment  lease 
financing.  The  Institutional  Investor, 
Bankers  Life  Company,  is  a  life  and 
health  insurance  firm.  The  petitioners 
indicate  that  none  of  them  are  presently 
a  public  utility  nor  intends  to  enter  the 
pubUc  utility  business.  The  Trustee  will 
be  the  lessor  and  will  lease  the 
Equipment  to  the  Connecticut  Light  & 
Power  Company  ("Lesee").  The  Lesee  is 
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presently  and  intends  to  remain  a  public 
utility  providing  electric  power 
throughout  its  service  area.  The  Lessee 
will  use  the  Equipment  in  its  electric 
utility  operations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D  C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  11, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wil  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D  CasbeU. 

Acting  fyecretary 

IDocket  No  El.79-121 

|FR  Doc  7»-12264  Filed  4-19-79:  8:45  jni| 

BILLING  CODE  64S(M>1-M 


Gulf  Oil  Corp.  and  El  Paso  Natural  Gas 
Co.;  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  12.  1979. 

On  March  30. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
mdicaled  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1970. 

New  Mexico  Oil  Conservation  Division 

FEPC  Control  Number:  ID79-2711 

API  We!!  Number: 

Section  of  NGPA:  108 

Operator  Gulf  Oi!  Corporation 

VVel!  Name:  R.  R.  Bel!  (NCT-AJ  Wei!  No.  1 

Field:  Eunice-Monument 

County  Lea 

Purchaser-  Phillips  Petroleum  Company 

Volume:  1.5  MMcf. 

rape  Control  Number:  ID79-2712 

API  VVel!  Number:  30045093310000 

Section  of  NGPA:  108 

Operator-  El  Paso  .Natural  Gas  Company 

Well  Name:  Morris  A  6 

Field:  Aztec-Pictured  Cliffs  Gas 

County  San  juan 

Purchaser-  El  Paso  Natural  Gas  Company 

Volume:  4  0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 


treated  as  confidential  under  18  CPU 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  7, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Loit  D.  Casbell. 

AcLjng  Secretary 

|FR  Doc-  79-12270  Filed  4-19-79;  8:46  am] 

BILUNG  CODE  MSO-OI-M 


Mobil  Oil  Corp.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  12,  1979. 

On  April  9,  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number:  ID79-2638 

API  Well  Nu.mber:  30-039-005521 

Section  of  NGPA:  108 

Operator:  Mobil  Oil  Corporation 

Well  Name;  W.  O.  Hughes  *4-Y 

Field:  Blanco  Pictured  Cliffs.  South 

County:  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 

Volume:  4  MMcf. 

FERC  Control  Number:  ID79-2639 

API  Well  Number:  30-039-005595 

Section  of  NGPA:  108 

Operator:  Mobil  Oil  Corporation 

Well  Name:  W.  O.  Hughes  -2 

Field.  Blanco  Pictured  Cliffs,  South 

County:  Rio  Arriba 

Purchaser:  Northv.'est  Pipeline  Corporation 

Volume:  6  MMcf. 

FERC  Control  Number:  JD79-2640 

API  Well  .Number:  30-039-005546 

Section  of  NGPA:  108 

Operator:  Mobil  Oil  Corporation 

Well  Name:  W.  O.  Hughes  =3 

Field:  Blanco  Pictured  Cliffs.  South 

County:  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 

Volume:  6  MMcf. 

FERC  Control  Number:  ID79-2641 

API  Well  Number:  30-039-005544 

Section  of  NGPA:  108 

Operator-  Mobil  Oil  Corporation 

Well  Name:  W  O  Hughes  «1 

Field  Blanco  Pictured  Cliffs.  South 

County  Rio  Arriba 

Purchaser-  Northwest  Pipeline  Corporation 

Volume:  16  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 


or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  lOGO,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  7. 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Loia  D.  Cashell. 

Actiny  Secretary 

|FR  Doc  79-12269  Filed  4-19-79:  8:45  am) 
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Ralph  H.  Bauman,  et  al.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978. 

April  12. 1979. 

On  April  3,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
GasPolicy  Act  ofl978. 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  &  Gas 

FTRC  Control  Number:  JD79-2660 

API  Well  Number:  3403122912* '14 

Section  of  NGPA:  108 

Operator:  Ralph  H.  Bauman 

Well  Name:  Bauman  Wyler  No.  1 

Field; 

County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume:  1.600  MMcf. 
FERC  Control  Number:  JD79-2661 
API  Well  Number:  3411924062**14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name:  Ohio  Power  No.  27-MD 
Field: 

County;  Muskingum 
Purchaser:  East  Ohio  Gas  Company 
Volume:  20  MMcf. 
FERC  Control  Number:  ID79-2662 
API  Well  Number:  3411924092**  14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corpo/ration 
Well  Name:  Ohio  Power  No.  29-MD 
Field: 

County:  Muskingum 
Purchaser:  Columbia  Gas  Transmission 

Company 
Volume:  1  MMcf. 
FERC  Control  Number:  ID79-2663 
API  Well  Number:  3411924086**14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name:  Ohio  Power  No.  30-MD 


Field: 

County;  Muskingum 

Purchaser:  East  Ohio  Gas  Company 

Volume:  36  MMcf. 

FERC  Control  Number:  ID79-2664 

API  Well  Number:  3405922128**14 

Section  of  NGPA;  103 

Operator:  Guernsey  Petroleum  Corporation 

Well  Name;  Miller  Kems  No.  1-MD 

Field; 

County;  Guernsey 

Purchaser:  East  Ohio  Gas  Company 

Volume;  45  MMcf. 

FERC  Control  Number;  ID79-2665 

API  Well  Number:  3405922202**14 

Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 

Well  Name:  Shriver  No.  2-MD 

Field: 

County:  Guernsey 

Purchaser:  Columbia  Gas  Transmission 

Company 
Volume;  12  MMcf. 
FERC  Control  Number;  ID79-2666 
API  Well  Number;  3405922204**14 
Section  of  NGPA;  103 

Operator;  Guernsey  Petroleum  Corporation 
Well  Name:  Shriver  No.  3-MD 
Field: 

County:  Guernsey 
Purchaser;  Columbia  Gas  Transmission 

Company 
Volume;  40  MMcf. 
FERC  Control  Number:  ID79-2667 
API  Well  Number:  3405922200" '14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name;  Winterset  No.  1-MD 
Field: 

County:  Guernsey 
Purchaser;  Columbia  Gas  Transmission 

Company 
Volume;  8  MMcf. 
FERC  Control  Number:  ID79-2668 
API  Well  Number:  3405922213'*  14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name:  HoUingsworth  No.  4-MD 
Field; 

County;  Guernsey 
Purchaser:  East  Ohio  Gas  Company 
Volume:  18  MMcf. 
FERC  Control  Number;  JD79-2669 
API  Well  Number:  3411924091**14 
Section  of  NGPA;  103 

Operator;  Guernsey  Petroleum  Corporation 
Well  Name;  Ohio  Power  No.  31-MD 
Field; 

County:  Muskingum 
Purchaser;  East  Ohio  Gas  Company 
Volume:  12  MMcf. 
FERC  Control  Number:  ID79-2670 
API  Well  Number:  3411924074**14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name;  Ohio  Power  No.  33-MD 
Field: 

County:  Muskingum 
Purchaser:  East  Ohio  Gas  Company 
Volume:  7.13  MMcf. 
FERC  Control  Number:  JD79-2671 
API  Well  Number:  3405922356**14 
Section  of  NGPA:  103 


Operator:  Gumsey  Petroleum  Corporation 

Well  Name:  Allen  Johnston  No.  1-MT 

Field: 

County:  Guernsey 

Purchaser:  Columbia  Gas  Transmission 

Company 
Volume:  35  MMcf. 
FERC  Control  Number:  JD79-2672 
API  Well  Number:  3405922065**14 
Section  of  NGPA;  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name:  Salome  Bennett  No.  1-MD. 
Field: 

County:  Guernsey 
Purchaser:  Columbia  Gas  Transmission 

Company 
Volume:  20  MMcf. 
FERC  Control  Number:  ID79-2673 
API  Well  Number;  3405922085**14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name;  Yoder  No.  3-MD 
Field: 

County:  Guernsey 
Purchaser:  East  Ohio  Gas  Company 
Volume:  25  MMcf. 
FERC  Control  Number;  JD79-2674 
API  Well  Number;  3405922090**14 
Section  of  NGPA;  103 

Operator;  Guernsey  Petroleum  Corporation 
Well  Name:  Harris  No.  2-MD 
Field; 

County:  Guernsey 
Purchaser:  Columbia  Gas  Transmission 

Company 
Volume:  1  MMcf. 
FERC  Control  Number:  JD79-2675 
API  Well  Number:  3411924044* '14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name:  Ohio  Power  No.  24-MD 
Field: 

County:  Muskingum 
Purchaser:  East  Ohio  Gas  Company 
Volume;  10  MMcf. 
FERC  Ccmtrol  Number;  JD79-2676 
API  Well  Number:  3411922880*  *14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name;  HardyNo.  1-MD 
Field: 

County:  Muskingum 
Purchaser:  Columbia  Gas  Transmission 

Company 
Volume:  40  MMcf. 
FERC  Control  Number:  ID79-2677 
API  Well  Number;  3405922139**  14 
Section  of  NGPA;  103 

Operator;  Guernsey  Petroleum  Corporation 
Well  Name;  Shriver  No.  1-MD 
Field; 

County:  Guernsey 
Purchaser:  Columbia  Gas  Transmission 

Company 
Volume;  6  MMcf. 
FERC  Control  Number:  JD79-2678 
API  Well  Number;  3405922168**14 
Section  of  NGPA;  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name:  Ball  No.  2-MD 
Field: 

County:  Guernsey 
Purchaser:  Columbia  Gas  Transmission 

Company 


Volume:  7  MMcf. 

FERC  Control  Number:  JD79-2679 

API  Well  Number;  3405922161**14 

Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 

Well  Name:  Hoopes  No.  1-MD 

Field; 

County;  Guernsey 

Purchaser:  Columbia  Gas  Transmission 

Company 
Volume:  18  MMcf. 
FERC  Control  Number;  JD79-2680 
API  Well  Number:  3412121978**  14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name:  Williams  No.  1-MD 
Field: 

County:  Noble 

Purchaser;  East  Ohio  Gas  Company 
Volume:  7  MMcf 
FERC  Control  Number:  JD79-2681 
API 

Well  Number:  3411923933- '14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name;  Ohio  Power  No.  20-MD 
Field; 

County:  Muskingum 
Purchaser:  East  Ohio  Gas  Company 
Volume:  45  MMcf 
FERC  Control  Number:  JD79-2682 
API  5Well  Number:  3405922043- "14 
Section  of  NGPA:  103 

Operator;  Guernsey  Petroleum  Corporation 
Well  Name:  Galbraith  HoUingsworth  No.  1- 

MD 
Field: 

County:  Guernsey 
Purchaser:  East  Ohio  Gas  Company 
Volume;  8  MMcf 

FERC  Control  Number:  JD79-2683 
API  Well  Number:  3412121971*  "14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name:  Verna  Davis  No.  2-MD 
Field: 

County:  Noble 

Purchaser:  East  Ohio  Gas  Company 
Volume:  40  MMcf 
FERC  Control  Number:  JD79-2684 
API  Well  -Number:  3405922055- *  14 
Section  of  NGPA;  103 

Operator;  Guernsey  Petroleum  Corporation 
Well  Name:  HoUingsworth  .No.  2-MD 
Field; 

County:  Guernsey 
Purchaser:  East  Ohio  Gas  Company 
Volume:  6  .MMcf 

FERC  Control  Number:  JD79-2685 
API  Well  Number:  3405922054' -14 
Section  of  .NGPA;  103 

Operator;  Guernsey  Petroleum  Corporation 
Well  Name:  Yoder  No.  2-MD 
Field: 

County:  Guernsey 
Purchaser:  East  Ohio  Gas  Company 
Volume;  30  MMcf 
FERC  Control  Number:  JD79-2686 
API  Well  Number:  3412121979"14 
Section  of  NGPA;  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name;  Winkleman  No.  4-MD 
Field; 

County:  Noble 
Purchaser:  East  Ohio  Gas  Company 
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Volume:  25  MMcf 

FERC  Control  Number:  ID79-2687 

API  Well  Number:  3405922057' -14 

Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 

Well  Name:  Brothers  et  al  No.  1-MD 

Field: 

County:  Guernsey 

Purchaser:  Columbia  Gas  Transmission 

Company 
Volume:  7  MMcf. 
FERC  Control  Number-  )D79-2688 
API  Well  Number:  3405922056**14 
Section  of  NGP.^;  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name:  Harris  No.  1-MD 
Field: 

County  Guernsey 
Purchaser:  Columbia  Gas  Transmission 

Company 
Volume:  2  MMcf. 
FERC  Control  Number;  1079-2669 
API  Well  Number:  3412121988"  '14 
Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 
Well  Name;  Larrick  No.  2-MD 
Field: 

County;  Noble 

Purchaser:  East  Ohio  Gas  Company 
Volume:  25  MMcf. 
FERC  Control  Number;  ID79-2690 
API  Well  Number:  3416922051**14 
Section  of  NGPA:  103 
Operator:  David  Shafer  Oil  Producers  Inc. 
Well  Name;  Armstrong  No.  2 
Field; 

County:  Wayne 

Purchaser:  East  Ohio  Gas  Company 
Volume;  1.2  MMcf. 
FERC  Control  Number:  JD79-2691 
API  Well  Number:  3416921959- "14 
Section  of  NGPA:  103 
Operator:  David  Shafer  Oil  Producers  Inc. 
Well  Name-  Prindle  No.  2 
Field: 

County:  Wayne 
Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume;  12  5  MMcf. 
FERC  Control  Number:  ID79-2692 
.\PI  Well  Number:  3407521986*  "14 
Section  of  NGPA:  103 
Operator:  Berman  J.  Shafer 
Well  Name:  Doty  No.  1 
Field; 

County;  Holmes 
Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume;  4.8  MMcf. 
FERC  Control  Number;  ID79-2693 
API  Well  Number:  3416922082* '14 
Section  of  NGPA:  103 
Operator:  David  Shafer  Oil  Producers  Inc. 
Well  Name:  Armstrong  No.  3 
Field: 

County:  Wayne 

Purchaser:  East  Ohio  Gas  Company 
Volume:  1.2  MMcf. 
FERC  Control  Number;  |D79-2694 
API  Well  Number:  34169219999" 'U 
Section  of  NGPA;  103 
Operator-  David  Shafer  Oil  Producers  Inc. 
Well  Name:  Wayne  Co.  Infirmary  No.  24 
Field: 


County:  Wayne 

Purchaser:  East  Ohio  Gas  Company 

Volume:  1.2  MMcf. 

FERC  Control  Number:  ID79-2695 

API  Well  Number:  3416922007* '14 

Section  of  NGPA;  103 

Operator:  David  Shafer  Oil  Producers  Inc. 

Well  Name;  Wayne  Co.  Infirmary  No.  25 

Field; 

County:  Wayne 

Purchaser:  East  Ohio  Gas  Company 

Volume:  1.2  MMcf. 

FERC  Control  Number:  JD79-2696 

API  Well  Number;  3411924166'  '14 

Section  of  NGPA:  103 

Operator:  Partners  Oil  Company 

Well  Name;  I.  Patton  No.  3 

Field; 

County;  Muskingum 

Purchaser:  East  Ohio  Gas  Company 

Volume:  100  MMcf. 

FERC  Control  Number:  ID79-2697 

API  Well  Number:  3411924168*  *14 

Section  of  NGPA;  103 

Operator:  Partners  Oil  Company 

Well  Name:  I.  Patton  No.  1 

Field: 

County:  Muskingum 

Purchaser:  East  Ohio  Gas  Company 

Volume:  100  MMcf. 

FERC  Control  Number:  ID79-2698 

API  Well  Number:  3411924224* '14 

Section  of  NGPA:  103 

Operator:  Partners  Oil  Company 

Well  Name;  F.  &  B.  Beckert  No.  1 

Field: 

County:  Muskingum 

Purchaser:  Newzane  Gas  Company 

Volume:  100  MMcf. 

FERC  Control  Number:  JD79-2699 

API  Well  Number:  3411924165**14 

Section  of  NGPA:  103 

Operator:  Partners  Oil  Company 

Well  .Name:  I.  Patton  No.  5 

Field: 

County:  Muskingum 

Purchaser:  East  Ohio  Gas  Company 

Volume:  100  MMcf. 

FERC  Control  Number:  JD79-2700 

API  Well  Number;  3405922484*  '14 

Section  of  NGPA:  103 

Operator:  Partners  Oil  Company 

Well  Name;  Rose  Kreci  No.  1 

Field: 

County:  Guernsey 

Purchaser:  East  Ohio  Gas  Company 

Volume;  100  MMcf. 

FERC  Control  Number:  JD79-2701 

API  Well  Number:  3415521074**14 

Section  of  NGPA:  103 

Operator:  Pioneer  Oil  Company.  Inc. 

Well  Name:  Lonsway  No.  1 

Field: 

County:  Trumbull 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  100  MMcf. 

FERC  Control  Number:  JD79-2702 

API  Well  Number:  3415521014*  "14 

Section  of  NGPA:  103 

Operator:  Pioneer  Oil  Company.  Inc. 

Well  Name:  Mahoning  Country  Club  No.  3 

Field; 

County:  Trumbull 


Purchaser:  East  Ohio  Gas  Company 

Volume;  100  MMcf. 

FERC  Control  Number:  fD79-2703 

API  Well  Number:  341552101**14 

Section  of  NGPA:  103 

Operator:  Pioneer  Oil  Company.  Inc. 

Well  Name:  Mahoning  Country  No.  3 

Field: 

County;  Trumbull 

Purchaser:  East  Ohio  Gas  Company 

Volume;  100  MMcf. 

FERC  Control  Number:  ID79-2704 

API  Well  Number:  3409921 141  •*14 

Section  of  NGPA:  103 

Operator:  Pioneer  Oil  Company,  Inc. 

Well  Name:  S.  B.  &  A  No.  1 

Field: 

County;  Mahoning 

Purchaser:  The  East  Ohio  Gas  Company 

Volume;  1450  MMcf. 

FERC  Control  Number:  JD79-2705 

API  Well  Number:  3415521072**14 

Section  of  NGPA;  103 

Operator;  Pioneer  Oil  Company,  Inc. 

Well  Name:  Stabile.  Sipes  &  Garland  No.  1 

Field; 

County;  Trumbull  • 

Purchaser:  East  Ohio  Gas  Company 

Volume;  100  MMcf. 

FERC  Control  Number;  ID79-2706 

API  Well  Number:  3415521062*  "14 

Section  of  NGPA:  103 

Operator:  Pioneer  Oil  Company,  Inc. 

Well  Name:  Tod  No.  1 

Field; 

County:  Trumbull 

Purchaser:  East  Ohio  Gas  Company 

Volume:  100  MMcf. 

FERC  Control  Number:  ID79-2707 

API  Well  Number:  3416922065* *14 

Section  of  NGPA:  103 

Operator:  David  Shafer  Oil  Producers  Inc. 

Well  Name;  Wayne  Co.  Infirmary  No.  4  (*26) 

Field; 

County;  Wayne 

Purchaser:  East  Ohio  Gas  Company 

Volume:  1.2  MMcf. 

FERC  Control  Number:  ID79-2708 

API  Well  Number:  3401921219**14 

Section  of  NGPA:  102 

Operator:  The  Carter  )ones  Lumber  Company 

Well  Name:  Larry  Gamer  No.  1 

Field: 

County:  Carroll 

Purchaser: 

Volume;  15  MMcf. 

FERC  Control  Number  ID79-2709 

API  Well  Number:  3401921218**14 

Section  of  NGPA:  102 

Operator:  The  Carter  Jones  Lumber  Company 

Well  Name;  George  Mushrush  No.  1 

Field: 

County:  Carroll 

Purchaser: 

Volume:  15  MMcf. 

FERC  Control  Number:  JD79-2710 

API  Well  Number:  34-031-2-2516**14 

Section  of  NGPA;  108 

Operator:  Jerry  Moore.  Inc. 

Well  Name:  Milton  Y.  Pigman  No.  2 

Field:  New  Gilford 

County:  Coshocton 

Purchaser:  CGT 


Volume:  2  MMcf. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  7. 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lai*  D.  CuhalL 

Acting  Secretary. 
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Southeastern  Power  Administration 

Laurel  Project;  Order  confirming, 
Approving,  and  Placing  Power  Rates  in 
Effect  on  an  Interim  Basis 

agency:  Department  of  Energy, 
Southeastern  Power  Administration 
(SEPA). 

ACTION:  Notice  of  Approval  on  Interim 
Basis  of  Laurel  Project  Rates. 

summary:  On  April  10. 1979,  the 
Assistant  Secretary  for  Resource 
Applications  confirmed  and  approved, 
on  an  interim  basis,  Wholesale  Power 
Rate  Schedule  LP-1  for  Laurel  Project 
power,  effective  June  1, 1979.  The  rate 
schedule  replaces  short-term  contract 
terms  presently  in  effect. 

DATES:  The  effective  date  for  the  long- 
term  rates  on  an  interim  basis  is  June  1. 
1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Julian  T.  Brown.  Jr.,  Acting  Chief, 
Division  of  Fiscal  Operations. 
Southeastern  Power  Administration, 
Department  of  Energy.  Samuel  Elbert 

'    Building.  Elberton,  Georgia  30635. 

Ms.  Marlene  A.  Moody.  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy.  12th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461. 

SUPPLEMENTARY  INFORMATION:  Rate 
Schedule  LP-1  will  apply  to  Laurel 
Project  power  sold  to  East  Kentucky 
Power  Cooperative.  The  rate  is  subject 
to  confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 


Issued  in  Washington,  D.C.  April  10. 1979. 

Gaorje  S.  Mduac 

Assittant  Secretary,  Resource  Applications. 

[Rate  Order  No.  SEPA-2J 

In  the  matter  of  Southeastern  Power 
Administration — Laurel  Project  Power  Rates; 
Order  confirming,  approving  and  placing 
increased  power  rates  in  effect  on  an  interim 
basis. 

April  10. 1979. 

Pursuant  to  Section  302(a)  and  301  fb)  of  the 
Department  of  Energy  Organization  Act,  Pub. 
L.  95-91.  the  functions  of  the  Secretary  of  the 
Interior  and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act  of 
1944,  16  U.S.C.  825s,  relating  to  the 
Southeastern  Power  Administration  (SEPA) 
w/ere  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation  Order  No. 
0204-33,  effective  January  1, 1979,  43  FR  60636 
(December  28,  1978)  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates,  acting 
by  and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  confinn  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary. 

Background 

Existing  Rates 

The  long-term  rates  for  Laurel  Project 
power  which  are  the  subject  of  this  order 
supersede  short-term  rates  which  have  been 
in  effect  since  November  1, 1977,  under 
approval  by  ERA  and  extensions  of  approval 
by  both  ERA  and  me  on  an  interim  basis.  The 
last  extension  was  approved  on  an  interim 
basis  under  Rate  Order  No.  SEPA-1,  dated 
March  1,  1979,  effective  April  1, 1979.  and 
published  in  the  Federal  Register  of  March  9. 
1979.  44  FR  13064.  The  purpose  of  such 
extension  was  to  allow  time  to  develop  and 
submit  the  long-term  rates  for  confirmation 
and  approval  by  me  on  an  interim  basis  and 
FERC  on  a  final  basis. 

Public  Notice  and  Comment 

SEPA  prepared  a  Power  Repayment 
Analysis  in  January  1979  for  the  Laurel 
Project  which  showed  that  the  short-term 
rates  failed  to  produce  revenues  sufficient  to 
pay  all  power  operating  costs  and  to  repay 
the  investment  allocated  to  power  in  a 
reasonable  period  of  years  as  required  by 
Section  5  of  the  Flood  Control  Act  of  1944. 

Opportunities  for  public  review  and 
comment  on  proposed  long-term  power  rates 
were  announced  by  Notice  published  in  the 
Federal  Register  on  February  9, 1979,  44  F.R. 
8326.  A  Public  Comment  Fonun  was  held  in 
Lexington,  Kentucky,  on  February  28, 1979, 
and  the  time  for  written  coimnenis  extended 
to  and  included  March  5, 1979.  A  transcript  of 
the  forum  was  made. 

None  of  the  oral  comments  received  at  the 
forum  or  written  comments  subsequently 
J 


received  dealt  with  the  repayment  study,  the 
revenue  levels  needed  or  the  proposed  rate 
schedule  itself.  Rather  the  comments  came 
from  representatives  of  Kentucky 
municipalities  desiring  to  purchase  power 
from  SEPA  and  dealt  with  SEPA's  decision  to 
sell  to  East  Kentucky  Power  Cooperative  the 
entire  power  output  of  the  Laurel  Project 
through  June  30. 1983.  upon  condition  that 
East  Kentucky  relinquish  its  right  to  purchase 
from  SEPA  25  mw  of  peaking  power  which  it 
now  receives  from  SEPA  out  of  the 
Cumberland  River  Basin  Projects.  The  25  mw 
of  peaking  capacity  and  associated  peaking 
energy  would  become  available  at  the  TVA- 
Kentucky  Utilities  Company  interconnections 
for  sale  by  SEPA  to  eight  Kentucky 
municipalities,  including  those  making  the 
oral  and  written  comments.  All  such 
comments  were  responded  to  in  a  meeting 
held  by  SEPA  with  representatives  of  the 
eight  municipalities  in  Frankfort.  Kentucky, 
on  March  7, 1979. 

Discussion 

Prior  Deficiencies 

The  repayment  study  made  by  SEPA 
reflects  the  use  of  later  project  costs, 
operation  and  maintenance  expenses  based 
on  some  experience  with  project  operation 
and  better  estimates  for  future  replacement 
costs  whereas  the  short-term  rates  developed 
approximately  18  months  ago  were 
predicated  upon  the  then  best  estimates  of 
such  costs.  The  repayment  study  indicates 
the  revenue  level  needed  will  require  an 
increase  of  approximately  6.7  percent.  SEIPA 
Wholesale  Power  Rate  Schedule  LP-1  will 
produce  the  required  revenue  level. 

Rate  Design 

The  short-term  contract  rate  of  $56,000  per 
calendar  month  for  capacity  plus  10.0  mills 
per  kilowatt-hour  for  energy  declared  and 
made  available  will  be  replaced  by  Rate 
Schedule  LP-1  containing  a  capacity  charge 
of  $1.37  per  kilowatt  per  month  for  project 
dependable  capacity  plus  an  energy  charge  of 
4.20  mills  per  kilowatt -hour  for  all  energy 
declared  and  made  available.  The  specific 
capacity  and  energy  rates  were  selected  after 
consideration  of  the  proportion  of  project 
costs  which  should  properly  be  recovered 
through  the  respective  components.  When 
applied  to  a  dependable  capacity  of  70,000 
kilowatts  and  an  average  annual  energy 
production  of  67,000,000  kilowatt-hours,  the 
rates  will  recover  the  total  armual  charges 
required  by  the  repayment  study  to  be 
recovered  from  power  revenues. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustments  under  consideration  and  has 
concluded  that  because  the  long-term  rate 
would  not  change  power  use  patterns  or  alter 
costs  in  such  magnitude  as  to  affect  usage  of 
the  power,  no  environmental  impact 
statement  is  required  under  the  National 
Environmental  Policy  Act  of  1969  (NEPA). 

Price  Stability 

SEPA  is  a  "Government  enterprise"  within 
the  meaning  of  the  price  standards  of  the 
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President's  Council  on  Wage  and  Price 
Stability  The  rate  increase  approved  herein 
complies  with  the  operating  margin  limitation 
of  these  standards  because  the  revenues  will 
be  only  those  necessary  to  cover  the 
Government's  costs  and  expenses. 

A  vailahility  of  Information 

Information  regarding  this  replacement  rate 
including  studies,  written  comments,  forum 
transcript,  and  other  supporting  material  are 
available  for  public  review  in  the  offices  of 
Southeastern  Power  Administration,  Samuel 
Elbert  Building,  Elberton.  Georgia  30635  and 
in  the  Office  of  the  Director  of  Power 
Marketing  Coordination.  12th  &  Pennsylvania 
Avenue,  N.W.,  Washington.  DC.  20461. 

Submission  to  the  Federal  Energy  Regulatory 
Commission 

The  rates  herein  confirmed,  approved,  and 
placed  in  effect  on  an  interim  basis,  together 
with  supporting  documents,  will  be  submitted 
promptly  to  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and  approval 
on  a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective  [unc  1 
1979.  Wholesale  Power  Rate  Schedule  LP-1 
This  rate  schedule  shall  remain  in  effect  on 
an  interim  ba.sis  for  a  period  of  12  months 
unless  such  period  is  extended  or  until  the 
FF.RC  confirms  and  approves  it  or  a 
substitute  rate  schedule  on  a  final  basis. 

Issued  at  Washington.  D.C..  this  lOlh  day  of 
April  1979. 

G«orx«  S.  MclMac. 

Assistant  Secretary  for  Resource  Applications 

Wholesale  Power  Rate  Schedule  LP-1 

Availability:  This  rate  schedule  shall  be 
available  to  East  Kentucky  Power 
Cooperative.  Incorporated  (hereinafter  called 
Customer). 

Applicability:  This  rate  schedule  shall  be 
applicable  to  power  generated  at  the  Laurel 
Project,  in  excess  of  requirements  for 
operation  of  the  Project,  and  sold  under 
contract  between  the  Department  of  Energy 
and  the  Customer. 

Character  of  Service:  The  electric  capacity 
and  energy  supplied  hereunder  will  be  three- 
phase  alternating  current  al  a  frequency  of  60 
cvcles  per  second  and  shall  be  delivered  at 
the  interconnection  of  the  Customer's  161.000 
volt  transmission  line  and  the  161.000  volt 
bus  at  the  Project's  power  plant. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.37  per  kilowatt  for  all 
dependable  capacity  made  available 

Energy  Charge:  4.20  mills  per  kilowatt-hour 
for  all  energy. 

Billing  Month:  Bills  for  power  sold  under 
this  schedule  shall  be  rendered  on  a  calendar 
month  basis. 

Late  Payment  Charge:  If  the  Customer  fails 
to  pay  any  bill  when  due.  an  interest  charge 


of  two  percent  (2'))  of  the  amount  unpaid 
shall  be  added  thereto  as  liquidated  damages: 
and  thereafter,  as  further  liquidated  damages, 
an  interest  charge  of  one  percent  (1%)  of  the 
principal  sum  unpaid  shall  be  added  for  each 
thirty  (30)  day  period  occurring  after  the 
original  due  date  that  said  bill  remains 
unpaid. 

Service  Interruption:  The  charge  for 
capacity  made  available  to  the  Customer 
shall,  in  case  of  interruption  or  reduction  due 
to  conditions  cm  the  Government  system  not 
arranged  for  and  agreed  to  in  advance,  be 
reduced  in  accordance  with  the  following 
formula: 

Number  of  kilowatts  unavailable  for  at  least 
12  hours  in  any  calendar  day   >  $1.37/ 
Number  of  days  in  billing  month 

Effective:  June  1. 1979. 

[W.  [>ic  -<i-l.!2.M  Filed  4-l»-79;  845  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Grants  Program  for  Weatherization 
Assistance  for  Low-Income  Persons 

Correction 

In  FR  Doc.  79-10973  appearing  at  page 
21323  in  the  issue  for  Tuesday.  April  10. 
1979.  make  the  following  corrections: 

(1)  On  page  21323.  in  the  middle 


column,  in  the  paragraph  "DATE",  the 
comments  closing  date  "April  20,  J979" 
should  be  corrected  to  read  "April  30, 
1979". 

(2)  On  page  21324,  in  the  first  column, 
in  the  third  complete  paragraph,  in  the 
fourteenth  line,  the  date  "April  20,  1979" 
should  be  corrected  to  read  "April  30. 
1979". 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE]  ' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f] 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  C.F.R.  303.130(b),  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  June  30.  1975,  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  C.F.R.  Part  303,  Subpart 
I  ("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


OocKel  No 


Owner  /QperalOf 


Genefating  station 


Power 

plant 


OCU-009 Board  ol  Public  Power Kaw  River 

OCU-010 do do 

OCU-oi  1  do -. do 

OCU-012 _ .do _~. Oumdare  #3.. 

ocu-01 3 „ .do  . 


Location 


Kansas  Oty,  Kansas 
Oo 
Do 
Oo 
Do. 


The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (N'OE).  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  date  March  30.  1979.  Dennis 
Wright.  Power  Production  Engineer, 
Board  of  Public  Utilities.  Kansas  City. 
Kansas  reported  to  IDOK  that  the  Kaw 
River  Generating  Station  Units  1.  2.  and 
3  and  the  Quindaro  -3  Generating 
Station  Units  1  and  2  would  tie  100% 
coal  fired  by  the  fall  of  1979. 

In  view  of  Board  of  Public  Utilities' 
voluntary  accomplishments.  DOE 
believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 
rescission  of  the  orders  is  now 
appropriate. 


Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313. 
2000  M  Street,  .NW  ,  Washington,  D.C. 
20461  (Attn:  D,  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  Kaw  River  Generating 
Station  Units  1,  2.  and  3  and  Quindaro 
=3  Generating  Station  Units  1  and 
Prohibition  Orders  (OCU-009  &  010  & 
Oil  &  012  &  013)  ■•  All  written  comments 


'  Effective  October  1.  1977.  the  responsibility  for 
implementing  ESF,t:.-\  whs  transferred  b>  Executive 
Order  .No  12009  from  the  Federal  Energy 
Adnunistrdtion  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.\. 


must  be  received  no  later  than  ten  (10) 
days  after  the  date  of  publication  in 
order  to  receive  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  action,  DOE  will 
consider  all  relevant  information 
submitted  to  it  or  otherwise  available  to 
it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  C.F.R. 
303.9(f)-  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street, 
NW.,  Washington.  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq):  E.G.  11790  [39  F.R.  23185);  E.G.  12009  (42 
F.R.  46267)). 

Issued  in  Washington,  D.C.  April  17. 1979. 
Baiton  R.  HouM, 

Assistant  Administrator.  Fufls  Rfiiulatinn.  Economic  Regu- 
iatory  Administration. 
[W.  Doc  79-12404  4-19- 79:  8  45  am| 
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Office  of  the  Secretary 

Management  of  Commercially 
Generated  Radioactive  Wastes;  DOE/ 
EIS-0046-D;  Availability  of  Draft 
Generic  Environmental  Impact 
Statement 

agency:  Department  of  Energy. 

action:  Notice  of  availability  of  draft 
generic  environmental  impact  statement 
(GEIS)  and  public  hearings  on  the  draft 
GEIS. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  a 
draft  EIS,  DOE/EIS-0046-D, 
Management  of  Commercially 
Generated  Radioactive  Waste,  (April 
1979),  intended  to  provide 
environmental  input  for  the  selection  of 
an  appropriate  program  strategy  for  the 
permanent  isolation  of  commercially- 
generated  high  level  and  transuranic 
radioactive  wastes.  Written  comments 


are  invited  and  public  hearings  will  be 
held  with  respect  to  the  draft  GEIS. 
DATES:  Written  comments  are  due  by 
July  6,  1979.  A  public  hearing  will  be 
held  during  June  in  Washington,  D.C. 
Hearings  will  be  scheduled  at  other 
times  and  locations,  as  appropriate. 
Specific  dates  to  be  announced. 
ADDREESS:  Send  written  comments  and 
requests  to  speak  to:  Department  of 
Energy,  Attention:  Division  of  Waste 
Isolation,  MS  B-107,  Washington,  D.C. 
20545  (301/353^1068). 
HEARING  LOCATIONS:  A  supplemental 
notice  will  be  issued  containing  specific 
information  concerning  the  date,  place 
and  time  of  each  pubHc  hearing. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Colin  A.  Heath,  Director,  Division  of 
Waste  Isolation,  Department  of 
Energy,  MS  B-107,  Washington,  D.C. 
20545.  301/353^068. 

Dr.  Robert  J.  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  MS  E-201,  Washington.  D.C. 
20545,  202/376-5998. 

Mr.  Stephen  H.  Greenleigh,  Acting 
Assistant  General  Counsel  for 
Environment,  Forrestal  Building,  MS 
6A-152,  Department  of  Energy, 
Washington,  D.C.  20585,  202/252-6947. 

Mr.  Ben  E.  McCarty,  Public  Affairs 
Officer.  Forrestal  Building,  MS  80- 
031.  Department  of  Energy, 
Washington,  D.C.  20585,  202/252^296. 

SUPPLEMENTARY  INFORMATION: 

I.  Previous  Notice  of  Intent 

The  Energy  Research  and 
Development  Administration,  one  of 
DOE's  predecessor  agencies,  published 
a  notice  of  intent  (41  FR  43446)  on 
October  1,  1976,  regarding  the 
preparation  of  a  draft  GEIS  on  the 
managment  of  commercially-generated 
radioacative  wastes.  The  notice  of  intent 
indicated  that  the  GEIS  was  to  replace 
the  draft  EIS  WASH-1539,  which  was 
issued  in  September  1974,  by  the  Atomic 
Energy  Commission. 

II.  Purpose  of  the  Draft  GEIS 

DOE  has  the  responsbility  for 
developing  the  technology  required  for 
managing  commercial  radioactive 
wastes  in  an  environmentally 
acceptable  manner.  This  draft  GEIS  is 
intended  to  provide  environmental  input 
for  the  selection  of  an  appropriate 
program  strategy  for  the  permanent 
isolation  of  commercially-generated 
high-level  and  transuranic  wastes.  The 
scope  of  such  a  strategy  includes 
research  and  development  into 
alternative  treatment  processes  and 
emplacement  media,  site  in\estigation8 


into  candidate  media,  and  the 
examination  of  advanced  waste 
management  technologies.  The  draft 
GEIS  addresses  the  following  issues 
applicable  to  each  strategy:  the 
adequacy  of  the  available  data  base  for 
a  wide  range  of  disposal  options;  the 
technical  and  institutional  feasibility  as 
well  as  projected  availability  of  each 
disposal  option;  and  the  research  and 
development  required  to  resolve 
uncertainties  for  each  option. 

• 

III.  Comment  Procedures 

A.  Availability  of  Draft  GEIS 

Copies  of  the  draft  GEIS  have  been 
distributed  to  Federal,  State  and  local 
agencies,  organizafions,  and  individuals 
known  to  be  interested  in  radioactive 
waste  isolation.  Additional  copies  may 
be  obtained  from  the  following  location. 

Division  of  Waste  Isolation,  Department 
of  Energy,  MS  B-107,  Washington, 
D.C,  20545,  301/353-4068. 

Copies  of  the  GEIS  are  also  available 
for  public  inspection  at: 

Public  Reading  Room,  FOI,  Room  GA- 

152,  Forrestal  Building,  1000 

Independence  Ave.,  S.W., 

Washington,  D.C. 
Albuquerque  Operations  Office, 

National  Atomic  Museum,  Kirtland 

Air  Force  Base  East.  Albuquerque. 

New  Mexico. 
Chicago  Operations  Office,  9800  South 

Cass  Avenue,  Argonne,  Illinois. 
Chicago  Operations  Office,  175  West 

Jackson  Boulevard,  Chicago,  Illinois. 
Idaho  Operations  Office,  550  Second 

Street,  Idaho  Falls,  Idaho. 
Nevada  Operations  Office,  2753  South 

Highland  Drive,  Las  Vegas,  Nevada. 
Oak  Ridge  Operations  Office,  Federal 

Building,  Oak  Ridge,  Tennessee. 
Richland  Operations  Office,  Federal 

Building,  Richland,  Washington. 
Energy  Information  Center.  215  Fremont 

Street,  San  Franciso,  California. 
Savannah  River  Operations  Office, 

Savannah  River  Plant,  Aiken,  South 

Carolina. 
Regional  Energy/Environmental 

Information  Center,  Denver  Public 

Library,  1358  Broadway,  Denver, 

Colorado. 

B.  Written  Comments 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  the  draft  GEIS  to  the  Division  of 
Waste  Isolation  at  the  Washington.  D.C. 
address  listed  above.  Comments  should 
be  identified  on  the  outside  of  the 
envelope  and  on  the  documents 
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submitted  to  DOE  with  the  designation 
■  Draft  GF,IS  on  Commercially  Generated 
Radioactive  Wastes."  All  comments  and 
related  information  should  be  receivd  by 
DOF.  by  July  6, 1979,  in  order  to  insure 
consideration. 

Any  information  or  data  considered 
b\  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
nonconfidential.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  iriformation  or  data  and  to  treat  it 
according  to  its  determination. 

C.  Pub  he  Hearings 

A  supplemental  notice  will  be  issued 
containing  specific  information 
regarding  public  hearing  procedures. 
Persons  submitting  a  request  to  speak 
will  be  individually  notified  of  these 
procedures. 

Dated  at  Washington.  D.C.  thi.s  17lh  day  of 
April  1979.  For  the  United  States  Department 
of  F.nerpy 
Kulh  C:  Clusen. 

.\i.ifs!,:i:!  Hfrreiary  for  Environment. 

|IlOF'HS-fl046-D| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Water  Quality  Criteria;  Extension  of 
Public  Comment  Period 

AGENCY:  Environmental  Protection 
Agency 

ACTION:  Extension  of  public  commeni 
period. 

summary:  In  the  Federal  Register  of 
•M.in.h  15,  1979  (44  FR  159^6).  EPA 
announced  the  availability  for  public 
comment  of  water  quality  criteria  for  27 
of  the  t)5  pollutants  listed  as  toxic  under 
the  Clean  Water  Act.  EPA  asked  that 
written  public  comments  be  submitted 
by  May  14.  1979.  EPA  has  determined 
that  additional  time  should  be  allowed. 

DATE:  The  deadline  for  submitting 
written  public  comments  is  hereby 
extended  to  June  13.  1979. 

FOB  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Mackenthun.  Director. 
Criteria  and  Standards  Division  (WH- 
5H5).  Office  of  Water  Planning  and 
Standards.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  D.C.  20460,  202-755-0100. 


Dated:  April  16, 1979. 

Victor  |.  Kimm, 

Aisistan!  Admmistrator  for  Water  and  Waste  Management 
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BILLING  CODE  6S60-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Pesticide  Products  Containing 
Dibromochloropropane  (DBCP); 
Response  to  Notice  of  Intent  To  Hold 
a  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Rules  of  Practice,"40  CFR  164.8  (1977) 
governing  hearings  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act.  7  U.S.C.  136  et  seq..  that  responses 
to  the  notice  of  intent  to  hold  a  hearing 
to  determine  whether  or  not  the 
registrations  of  certain  uses  of  pesticide 
products  containing 
Dibromochloropropane  (DBCP)  should 
be  cancelled,  and  statemtint  of  issues, 
dated  February  26, 1979  (44  FR  11822 
(Mar.  2, 1979)),  were  filed  by  the 
following: 

Carlos  Amaya,  California  Rural  Legal 

Assistance,  Sacramento,  California. 
Pineiipplp  Growers  Association  of  Hawaii 

and  the  State  of  Hawaii. 
Occidental  Chemical  Company, 
Houston.  Texas  and  Lathrop.  California 
Castjp  &  Cooke.  Inc., 
San  Francisco.  California. 
California  Almond  Growers  Exchange. 

Sacramento.  California. 
California  Walnut  Growers  Association. 

Stockton.  California. 
California  Grape  &  Tree  Fruit  League, 
San  Francisco.  California. 
Amvac  Chemical  Corporation. 
Los  .Angeles.  California. 
Quimica  Organica  De  Mexico.  S.A., 
Mexicaii,  Baja.  California.  Mexico. 
Arizona  Citrus  .Advisory  Board. 
California  Citrus  Quality  Council. 
Texas  Citrus  Mutual.  Edenherg.  Texas 
State  of  California.  Sacramento,  California 
Public  Citizens  Health  Research  Group. 

Washington.  DC. 

By  order  dated  February  27, 1979.  the 
Chief  Administrative  Law  judge  issued 
an  order  consolidating  this  proceeding 
with  the  consolidated  proceeding 
pending  on  objections  and  requests  for 
hearing  filed  to  the  amended  notice  of 
intent  to  cancel  the  registration  or 
change  the  classification  of  products 
containing  DBCP  (FIFRA  Dockets  No 
4Q^.  etal.  ). 

For  information  concerning  the  issues 
involved  and  other  details  of  these 
proceedings,  interested  persons  are 
referred  to  the  dockets  of  these 
proceedings  on  file  with  the  Hearing 


Clerk  (A-nO),  Room  3708,  United  States 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

Gerald  Harwood. 

Aiiminiatratur  Uti\  Incite. 

April  16.  1979. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Reviev>?,  Environmental  Protection 
Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  April  9  to 
April  13.  1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  April  20,  1979. 
and  will  end  on  [une  4,  1979,  The  30-day 
wail  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 
Eis  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFOftMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review,  A-104. 
Environmental  Protection  Agency.  401  M 
Street,  SW,  Washington,  D'.C.  20460. 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  April  9  to  April  13, 1979.  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 


A 


Federal  agency  contact  for  copies  of  the 
EIS.  the  filing  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS.  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
reponsible  for  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title.  State(s] 
and  County(ies)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  April  17. 1979. 

William  N.  Hedenun.  )r.. 

Director  Office  of  Environmental  Review. 

Appendix  I 

EIS's  Filed  With  EPA  During  the  Week 
of  April  9  to  13, 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Coordinator, 
Environmental  Quality  Activities.  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A.  Washington.  D.C. 
20250.  (202)  447-3965. 

Rural  EHfectriHcation  Administration 

Final 

230kV  transmission  line  and  associated 
substation.  Lee  County.  Fla..  April  13: 
Proposed  is  the  issuance  of  REA  insured  loan 
funds  to  finance  a  proposed  11  miles  of  230kV 
transmission  line  and  an  associated  230/138 
kV  substation  located  in  Lee  County,  Florida. 
The  proposed  facilities  will  interconnect  an 
existing  Florida  power  and  light  transmission 
system  with  the  proposed  Lee  County  Electric 
Cooperative  No.  2  Substation,  alternatives 
considered  include:  (1)  No  additional 
transmission  capability,  (2)  construction 
methods  and  materials,  (3)  upgrading,  [4] 


purchase  power,  (5)  new  area  generation,  and 
(6)  transmission  system  corridors  (USDA- 
REA-EIS-{ADM}-78-12-F).  Comments  made 
by;  EPA.  DOl.  USDA.  DOT.  DOE.  State  and 
local  agencies.  (EIS  Order  No.  90394.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Galler.  Deputy 
Assistant  Secretary.  Environmental  Affairs. 
Department  of  Commerce.  Washington.  D.C. 
20230.  (202)  377-4335. 

National  Oceanic  and  Atmospheric 
Administration. 

Draft  Supplement 

Atlantic  Groundfish  FMP.  Amendment 
(DS-3).  Atlantic  Ocean,  April  13:  This 
statement  supplements  a  final  EIS  (No.  70722) 
filed  in  June  1977.  Proposed  is  an  amendment 
to  the  Atlantic  Groundfish  FMP  concerning 
the  optimum  yields  by  the  appropriate 
amounts  to  provide  revised  commercial 
quotas  for  the  final  quarter  of  the  1978-1979 
fishing  year.  An  additional  amendment  to  the 
FMP  is  recommended  to  help  spread  fishing 
effort  more  evenly  throughout  the  fishing 
year.  Four  alternatives  are  considered.  (EIS 
Order  No.  90395.) 

U.S.  AR.MY  CORPS  OF  ENGINEERS 

Contact:  Dr.  C.  Grant  Ash,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20314.  (202) 
693-6795. 

Draft 

Santa  Rosa  Island,  Beach  Erosion  Control, 
Florida,  April  12:  Proposed  is  a  beach  erosion 
control  and  nourishment  project  for  all  but  a 
short  section  of  2.5  miles  of  Santa  Rosa 
Sound  Beach,  Santa  Rosa  Island,  Florida. 
Renourishment  of  the  beach  would  require 
61.500  cubic  yards  of  sand  taken  from  two 
borrow  areas  approximately  2,500  to  4.100 
feet  offshore.  The  beach  berm.  to  be 
constructed  at  elevation  4.  plus  the  fore 
beach  and  its  sloping  face  would  provide  a 
102-foot-wide  beach  for  recreational 
activities  (Mobile  District).  (EIS  Order  No. 
90388.) 

Final  ^ 

Bel  Marin  Keys  IV  and  Ignacio  Industrial 
Park  3.  Marin  County.  CaHf..  April  11:  This 
statement  concerns  the  granting  of  a 
regulatory  permit  for  the  Bel  Marin  Keys  Unit 
IV  and  Ignacio  Industrial  Park  Unit  3  located 
in  Marin  County.  California.  Hie  proposed 
project  calls  for  the  excavation  and  filling  of 
an  approximate  99-acre  area  for  proposed 
lagoon,  adjacent  lots  and  streets,  and  the 
construction  of  individual  boat  docking 
facilities  for  each  of  the  single-family 
detached  residences  as  part  of  the 
development  of  Bel  Marin  Keys  Unit  IV. 
Excavation  and  filing  will  also  take  place  on 
an  approximate  40-acre  area  for  development 
of  an  industrial /commercial  complex  as  part 
of  the  development  of  Ignacio  Industrial  Park 
Unit  3  (San  Francisco  District).  Comments 
made  by:  AHP.  HEW.  DOT.  DOL  EPA.  StatB 
and  local  agencies.  (EIS  Order  No.  90381.) 


Manteo  (Shallowbag)  Bay  project, 
dredging.  Dare  County.  N.C..  April  11:  The 
proposed  action  involves  deepening  the 
Ocean  Bar  Channel,  the  Manteo-Oregon  Inlet 
Channel  from  the  inlet  to  the  side  channel  to 
Wanchese  and  the  side  channel  to 
Wanchese,  enlarging  and  deepening  the  basin 
at  Wanchese,  and  maintaining  Old  House 
Channel.  In  addition,  Oregon  Inlet  will  be 
stabilized  with  a  dual  jetty  system  including 
means  for  sand  transfer  to  the  downdrift 
beach,  and  bottom  protection  for  the  Bonner 
Bridge  across  Oregon  Inlet.  Dredging 
activities  are  to  be  accomplished  primarily  by 
hydraulic  pipeline  dredge.  This  project  is 
located  in  Dare  County,  North  Carolina 
(Wilmington  District).  Comments  made  by: 
EPA,  USDA,  DOL  USCG,  HEW,  DOC,  State 
agencies,  groups.  (EIS  Order  No.  90384.) 
Manitowoc  Harbor,  small-boat  harbor 
improvement,  Manitowoc  County,  Wis.,  April 
9:  The  proposed  action  is  the  construction  of 
a  new  recreational  boat  harbor  at  Manitowoc 
County,  Wisconsin,  located  on  the  western 
shore  of  Lake  Michigan.  Project  plans  call  for 
construction  of  a  new  north  rubblemound 
breakwater:  removal  of  the  existing 
breakwater:  construction  of  a  stub 
breakwater  to  protect  the  harbor  entrance, 
construction  of  a  bulkhead  along  the 
shoreline  to  provide  a  facility  for  disposal  of 
dredged  material  and  land  area  for 
supportive  marina  facilities:  and  dredging  of 
approximately  81,000  cubic  yards  of  sediment 
(Chicago  District).  Comments  made  by: 
USDA,  DOC,  DOI,  DOT,  EP.A,  State  agencies, 
(EIS  Order  No.  90370.) 

Racine  Harbor,  Interim  II.  Racine  County, 
Wis.,  April  10:  Proposed  is  the  construction  of 
a  small-boat  harbor  on  the  western  shore  of 
Lake  Michigan  near  the  mouth  of  the  Root 
River,  in  the  city  and  county  of  Racine, 
Wisconsin.  The  purpose  of  the  project  is  to 
provide  both  additional  permanent  harbor 
facilities  and  a  harbor-of-refuge  for  light-draft 
vessels.  The  harbor  would  be  created  by 
constructing  two  new  rubblemound 
breakwaters  within  the  existing  Federal 
harbor.  Excavated  sand  would  be  placed 
adjacent  to  the  shore  behind  a  rubblemound 
dike  (Chicago  District).  Comments  made  by: 
DOC.  DOI.  DOT.  EPA.  State  agencies.  (EIS 
Order  No.  90378.) 

Final  Supplement 

Sacramento  River  protection,  regulatory 
exemption  (FS),  several  counties  in 
California.  April  11:  This  statement 
supplements  a  FEIS  (No.  31046)  filed  June 
1973.  Proposed  is  the  placement  of  fill 
consisting  of  stone  for  bank  protection  at 
levee  erosion  sites  along  the  Sacramento 
River  between  Collinsville  and  Chico  and  in 
the  counties  of  Butte.  Glenn.  Colusa. 
Sacramento,  Solano,  Sutter  and  Yolo, 
California.  This  supplement  EIS  is  for  the 
purpose  of  exempting  the  placement  of  fill 
material  for  the  project  from  regulation  under 
the  Clean  Air  Act  (Sacramento  District). 
Comments  made  by:  EPA.  DOI.  DOT,  State 
and  local  agencies,  groups.  (EIS  Order  No. 
90683.) 
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Final  supplement 

Sacramento  River,  Chico  Landing  to  Red 
Bluff  (FS),  Butte,  Glenn,  and  Tehama 
Counties,  Calif.,  April  12:  This  statement 
supplements  a  FEIS  (No.  50679)  filed  May 
1975.  Proposed  is  the  placement  of  fill 
consisting  of  stone  for  bank  protection  at 
bank  erosion  sites  along  the  Sacramento 
River  between  Chico  Landing  and  Red  Bluff 
and  in  the  counties  of  Butte,  Glenn,  and 
Tehama,  California.  This  supplement  EIS  is 
for  the  purpose  of  exempting  the  placement  of 
fill  mdterial  for  the  project  from  regulation 
under  the  Clean  Air  Act  (Sacramento 
District).  Comments  made  by:  EPA.  DOI. 
DOT.  State  agencies,  groups.  (EIS  Order  No. 
90391.) 

DEP.\RTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stern,  Acting  Director. 
NEPA  Affairs  Division.  Department  of 
Energy,  Mail  Station  E-201  GTN, 
Washmgton.  DC.  20545,  (202)  376-5998 

Final 

Fuel  Use  Act,  coal  and  alternate  fuels  use 
program,  programmatic.  April  9:  Proposed  is 
the  issuance  of  regulations  to  implemeni  the 
Fuel  Use  Act  (FUA)  which  would  prohibit  the 
construction  of  new  powerplants  without  the 
capability  for  utilization  of  coal  or  alternate 
fuels  and  prohibiting  the  use  of  natural  gas  or 
petroleum  as  the  primary  energy  source  in 
new  po%verplants  and  major  fuel-burning 
installations  (MFBI)  boilers.  This  statement 
deals  with  the  overall  program  and  is  based 
on  the  assumption  that  coal  will  be  the 
primary  fuel  substituted  for  oil  and  natural 
gds.  The  FUA  will  also  affect  use  of  natural 
giis  and  petroleum  as  a  primary  fuel  source  in 
existing  powerplants  and  MFBI  boilers 
{DOR/EIS-0038).  Comments  made  by:  TVA, 
DOC.  DOE.  HEW.  EPA,  State  agencies, 
groups  and  businesses.  (EIS  Order  No.  90371.) 

Bonneville  Power  Administration  i 

Final 

BPA  fiscal  year  1980  program,  several 
counties.  April  10:  This  statement  includes 
the  final  BPA  proposed  1980  fiscal  year 
program  and  final  facility  planning 
supplements  which  will  involve  the  States  of 
Idaho,  Montana,  Oregon,  and  Washmgton 
The  project  will  include:  (1)  approximately 
183-218  miles  of  new  transmission  line,  (21 
four  possible  new  substations  and  related 
structures,  including  power  system  control 
stations.  (3)  possible  equipment  addittons  to 
six  existing  substations.  (4)  maintenance  of 
approximately  13,176  miles  of  existing 
transmission  line,  and  (5)  control  of 
vegetation  (DOE-EIS-0030),  Comments  made 
by:  DOI.  HUD.  EP.-X,  DOT.  COE,  FAA.  USDA 
AHP.  State  and  local  agencies,  individuals 
and  businesses,  (EIS  Order  .No.  90387.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Wallace  Stickney,  Region  I, 
En\  ironmental  Protection  .Agency,  [ohn  F. 
Kennedy  Federal  Building.  Room  2203. 
Boston.  Massachusetts  02203.  (617)  223-4635. 

Draft 

North  Bradford  Wastewater  Management 
program,  grant.  New  Haven  County.  Conn.. 


April  11:  Proposed  are  alternatives  for  a  local 
watewater  management  program  for  the  town 
of  North  Bradford,  New  Haven  County, 
Connecticut.  The  alternatives  considered  are: 
No  action,  on-site,  local  sewer  systems,  and 
town-wide  sewer  systems.  The  on-site 
alternatives  for  the  existing  systems  include: 
Changes  in  use.  repairs,  expansion, 
replacement  of  leaching  field,  site 
modification/curtain  drains,  and  mounded/ 
pumped  systems.  The  recommended  plan  is 
for  a  limited  sewer  system  for  the  Foxon  area 
of  the  community,  (EIS  Order  No.  90385.) 
Contact;  Mr.  George  Pence,  Region  III, 
Environmental  Protection  Agency,  Curtis 
Building.  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106.  (215)  597- 
4533. 

Draft 

Lower  Armstrong  Power  Station.  NPDES 
permit.  Armstrong  County.  Pa.,  April  11: 
Proposed  is  the  awarding  of  an  NPDES  permit 
for  wastewater  discharge  resulting  from  the 
construction  and  operation  of  an  electric 
generating  facility  to  be  known  as  the  Lower 
Armstrong  Power  Station,  near  Kittanning  in 
Armstrong  County.  Pennsylvania.  The 
powerplant  would  provide  three  626- 
megawatt.  coal-fired  generating  units.  The 
water  intake  and  discharge  structures  would 
be  located  on  the  Allegheny  River,  from 
which  make-up  water  would  be  drawn.  (EIS 
Order  No.  90386.) 

Contact:  Mr.  Clinton  Spotts,  Region  VI, 
Environmental  Protection  Agency.  First 
International  Building,  1201  Elm  Street. 
Dallas.  Texas  75270.  (214)  767-2716. 

Final 

Houma-Terrebonne  regional  wastewater 
facilities,  grant,  Terrebonne  Parish,  La..  April 
11:  Proposed  is  the  Issuance  of  a  grant  to 
design  and  construct  a  regional  sewerage 
system  in  Terrebonne  Parish,  Louisiana.  The 
plan  includes:  (1)  Expansion  of  the  North 
Treatment  Plant,  (2)  expansion  of  the  South 
Treatment  Plant.  (3)  construction  of  a  holding 
basin  system.  (4)  construction  of  a  gravity 
system,  and  (5)  construction  of  a  package 
wastewater  treatment  plant.  Comments  made 
by;  AHP.  FERC.  USDA,  DOC,  COE.  DOE. 
DOI.  DOT,  State  agencies.  (EIS  Order  No. 
90382.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Room  7274 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W.. 
Washington.  DC.  20410.  (202)  755-6306 

Draft 

Westwood/Summerfield  subdivisions. 
Southport,  Yolo  County.  Calif,.  April  12: 
Proposed  is  the  Issuance  of  HUD  home 
mortgage  insurance  for  Westwood  and 
Summerfleld  subdivisions  located  In 
Southport,  Yolo  County,  California.  The 
planned  development  will  consist  of  803 
single-family  residential  units  on  228  acres 
The  plan  includes  provisions  for  future 
commercial  development,  and  public  parks 
(HUD-R09-EIS-78-79D).  (EIS  Order  No. 
90392.) 


Final 

Interstate  land  sales,  revised  regulations, 
regulatory,  April  10:  Proposed  are  revisions  to 
the  existing  regulations  of  the  interstate  land 
sales  registration  program  that  deal  with 
exemption,  statement  of  record  (registration], 
and  property  report  requirements  pursuant  to 
the  Interstate  Land  Sales  Full  Disclosure  Act 
(15  U.S.C.  1701).  The  purpose  of  these 
regulations  is  to  ensure  the  provision  of 
essential  information  about  a  subdivision, 
through  a  property  report,  such  that  a 
prospective  purchaser  can  make  an  informed 
judgment  as  to  whether  or  not  to  purchase  a 
lot  in  a  subdivision.  Comments  made  by: 
USDA,  DOI,  State  agencies,  groups  and 
individuals.  (EIS  Order  No.  90373.) 

Ricewood  tract.  Highlands  of  Westlake, 
Harris  County,  Tex.,  April  12:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  Ricewood  tract,  Harris  County,  Texas. 
The  proposed  subdivision  is  being  developed 
in  conjunction  with  another  tract  and  is  being 
marketed  as  the  Highlands  of  Westlake.  The 
urea  will  encompass  approximately  358  acres 
and  will  provide,  when  completed, 
approximately  1,400  single-family  dwellings 
(HUD-R06-EIS-79-10F).  Comments  made  by: 
USDA,  COE,  AfiP,  HEW,  Slate  agencies.  (EIS 
Order  No.  90389.) 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act,  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Final 

North-central  Jefferson  County  water 
system.  Jefferson  County,  Ala.,  April  13: 
Proposed  is  the  extension  of  a  potable  water 
supply  with  adequate  pressure  to  residents 
found  within  the  North-central  Jefferson 
County  area.  Alabama.  The  project  will 
involve  the  installation  of  approximately 
270.000  linear  feet  of  pipe  sized  to  provide  an 
adequate  water  supply  to  alleviate  a 
documented  health  hazard.  Considered  are 
operational,  design,  and  service  area 
alternatives,  comments  made  by:  USDA,  DOI, 
FERC,  EPA,  State  and  local  agencies,  groups. 
(EIS  Order  No.  90393.)  In  accordance  with  the 
Council  on  Environmental  Quality  guidelines 
(40  CFR  1.500)  the  above  EIS  will  not  complete 
the  minimum  90-day  requirement  for  EIS's 
until  May  17,1979. 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4256, 
Interior  BIdg..  Department  of  the  Interior. 
Washington.  D.C,  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

Grand  Junction  resource  area,  grazing 
management.  Mesa,  Garfield,  and  Montrose 
Counties,  Colo.,  April  9:  Proposed  is  a  grazing 
management  program  for  the  Grand  Junction 
resource  area  located  in  Mesa,  Garfield,  and 
Montrose  Counties,  Colorado,  components  of 


the  program  are:  (1)  Intensive  grazing 
management  on  1,105.760  acres;  (2)  less 
intensive  management  on  79.210  acres;  (3) 
elimination  of  grazing  on  15.887  acres;  and  (4) 
completion  of  vegetation  manipulation 
projects  and  range  facilities  required  to 
implement  intensive  management.  Six 
alternatives  are  considered  (D^S-79^ig).  (EIS 
Order  No.  90372.) 

Final  Supplement 

North  Loup /Pick-Sloan.  Missouri  River 
Basin  (FS),  several  counties  in  Nebraska, 
April  12;  This  statement  supplements  a  FEIS 
(No.  25308)  filed  September  1972.  Proposed  is 
an  irrigation  system  for  the  North  Loup 
Divison  of  the  Pick-Sloan  Missouri  Basin 
program  located  In  Loup,  Garfield,  Valley, 
Greely,  Howard,  Nance,  and  Merick 
Counties,  Nebraska.  This  statement  provides 
additional  information  regarding  surface  and 
groundwater  quality,  geological  stability  of 
damsites,  sedimentation  upstream  of 
reservoir  sites,  flora  and  fauna  of  reservoir 
sites,  and  a  research  alternative  to  project 
irrigation  development  (FES-79-18). 
Comments  made  by:  DOI,  COE,  EPA,  HUD, 
DOT,  State  and  local  agencies,  groups  and 
individuals.  (EIS  Order  No.  90390) 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Contact;  Mr.  Nathaniel  Cohen.  Director, 
Management  Support  Office  (LB-4),  National 
Aeronautics  and  Space  Administration,  400 
Maryland  Avenue,  SW.,  Washington,  D.C. 
20546,  (202)  755-8384, 

Draft 

Kermedy  Space  Center,  operation,  Brevard 
County,  Fla.,  April  13:  Proposed  are  ongoing 
operational  activities  at  the  Kennedy  Space 
Center  (KSC)  located  in  Brevard  County, 
Florida.  Described  is  the  ongoing  operation  of 
KSC  for  expendable  launch  vehicles  and 
automated  spacecraft,  continued 
development  of  facility  capabilities,  and  the 
approved  follow-on  operations  of  the  space 
transportation  system  (STS)  and  associated 
payloads.  This  EIS  supersedes  and  updates 
the  two  past  final  EIS's  No.  20927.  filed  9-29- 


71  and  No.  31474.  filed  9-7-73.  (EIS  Order  No. 
90396.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director, 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation,  400  7th  Street. 
SW..  Washington,  D.C.  20590.  (202)  426-4357. 

Federal  Highway  AdmiiiistratioD 

Draft 

Knife  River  Crossing  and  approaches, 
improvement.  Mercer  County,  N.  Dak..  April 
10:  Proposed  is  the  improvement  of  a  section 
of  Mercer  County  Route  2937,  North  Dakota. 
The  improvements  would  consist  of:  (1) 
Construction  of  a  replacement  crossing  over 
the  Knife  River  2.3  miles  north  of  Stanton; 
and  (2)  realignment  and  grading  of  bridge 
approaches.  The  existing  bridge  has  been 
damaged  by  flooding  and  ice.  The 
replacement  bridge  and  roadway  realignment 
will  require  additional  right-of-way.  (FHWA- 
Region  8)  (EIS  Order  No.  90379.) 

Final 

U.S.  78,  Holly  Springs  bypass  to  New 
Albany  bypass,  Marshall,  Benton,  and  Union 
Counties,  Miss.,  April  10;  Proposed  is  the 
construction  of  a  section  of  U.S.  78  from  the 
eastern  end  of  Holly  Springs  bypass  to  the 
western  end  of  the  New  Albany  bypass  in  the 
counties  of  Marshall,  Benton,  and  Union, 
Mississippi.  The  project  length  is 
approximately  23.9  miles.  All  construction 
will  take  place  on  new  right-of-way,  and  the 
completed  project  will  provide  a  four-lane, 
divided  facility  meeting  interstate  standards. 
The  no-build  and  build  alternatives  are 
considered.  The  portion  of  the  project  from 
the  eastern  to  western  end  of  the  Holly 
Springs  bypass,  approximately  11  miles,  has 
been  excluded  from  the  study.  (FHWA-MS- 
EIS-75-01-F).  Comments  made  by:  EPA, 
COE,  DOI.  USDA.  HUD.  State  and  local 
agencies,  (EIS  Order  No.  90374.) 

1-93,  Franconia  Notch  and  alternate  routes, 
Grafton  County,  N.H.  April  13;  Proposed  is 
the  construction  of  a  roadway  that  serves  to 
complete  the  interstate  highway  system  in  the 
White  Mountains  region  of  New  Hampshire. 
This  roadway  will  serve  to  close  a  "missing 

EIS's  Filed  During  the  Week  of  April  9  to  13,  1979 
[Sutemenl  Title  Index— By  State  and  County) 


link"  in  the  1-93  system  which  consists  of  the 
originally  proposed  highway  through 
Franconia  Notch  State  Park.  The  project  is 
located  entirely  in  Grafton  County,  begins  at 
the' existing  terminus  of  1-93  in  the  town  of 
Lincoln  generally  following  U.S.  3,  and  ends 
11,5  miles  north  at  the  existing  1-93  terminus 
in  the  town  of  Franconia  (FHWA-NH-76-02- 
¥).  Comments  made  by;  AHP,  USDA.  EPA, 
HUD.  DOI.  DOT.  State  and  local  agencies, 
groups,  individuals,  and  businesses.  [EIS 
Order  No.  90397.) 

TN-53,  Appalachian  Corridor  "J" 
improvement.  Clay  County.  Tenn..  April  10; 
proposed  is  the  improvement  of  the 
Appalachian  Development  Highway  Corridor 
"T".  section  J-39  to  J-40.  State  Route  53,  in 
Clay  County,  Tennessee.  The  project  begins 
on  the  east  side  of  the  Obey  River  bridge, 
east  of  Celina  and  extends  northeastward 
approximately  7.4  miles  to  the  Kentucky  state 
line.  State  Route  53  is  classifed  as  a  major 
arterial.  The  project  will  consist  of  two  12- 
foot  traffic  lanes  with  10-foot  paved 
shoulders  on  a  minimum  right-of-way  of  150 
■feet.  Three  alternative  locations,  two  of 
which  are  the  same  except  for  a  V4-mile 
section,  are  considered  (FHWA-TN-EIS-77- 
07-F).  Comments  made  by:  DOL  USDA.  DOT, 
TVA,  EPA.  HEW,  State  and  agencies.  (EIS 
order  No.  90375.) 

Final  Supplement 

FL-45,  Halfway  Creek  to  north  of  Estero 
(FS),  Lee  County,  Fla.,  April  10:  This 
statement  supplements  a  fmal  EIS  (No.  25634) 
filed  in  November  1972.  Proposed  is  the 
construction  of  a  4.7-mile  segment  of  four- 
lane,  divided  FL-45/U.S.  41  beginning  near 
Halfway  Creek  terminating  at  the  existing 
four-lane  section  north  of  Estero,  in  Lee 
County,  Florida.  Because  of  the  adverse 
effects  of  the  recommended  alternate  in  the 
FEIS  on  the  Koreshan  Unity  Settlement 
Historic  District,  the  approved  corridor 
through  estero  was  rejected  by  the  State 
Historic  Preservation  Office.  "This 
supplemental  EIS  explores  in  further  detail 
the  remaining  two  alternates.  (FHWA-TN- 
EIS-77-07-4).  Comments  made  by;  EPA.  DOI. 
HEW,  USDA,  DOT,  State  agencies.  (EIS 
Order  No.  90376.) 


SUte 

County 
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Statement  Title 

Accession  No 
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Oiig.  Agency  No. 

Alabama  

....  Jefferaon 

FINAL 
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„ FINAL 

DRAFT 
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SUPPLE 

DRAFT 

DHAFT 

DRAFT 
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Sacramento  R.   Protection.  Regulatory  Exemption 
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Sute 


Counly 


Status 


Statement  Title 


Accession  No 


Date  filed       Ong  Agency  No 


North  Carolina 
North  Dakota,. 

Oregon      

Pennsylvania  - 
Programmatic 

Regulatory 

I'ennessee 

Texas        

Washington 

Wisconsin 


Dare 

Mercer 

Armstrong. 

Clay 

Hants 

Manitowoc 
Racine 


FINAL Manteo  (Shallowbag)  Bay  Proiect.  Dredging 

DRAFT Knite    Rn/er   Crossing   and    Approaches.    Irnprove- 

ment 

FINAL BPA  Fiscal  Year  1980  Program 

DRAFT Lower  Armstrong  Power  Station.  NPDES  Permit 

FINAL Fuel  Use  Act.  Coal  and  Alternate  Fuels  Use  Pro 

gram 

FINAL Interstate  Land  Sales.  Revised  Regulations 

FINAL IN-53,  Appalachian  Comdof  "J".  Improvement 

FINAL R.cewood  Tract.  Highlarxls  o(  Westlake 

FINAL BPA  Fiscal  Year  1980  Program  

FINAL Manitowoc  Hartx>r.  Small-Boat  Hartxjr  Improvement 

FINAL Racine  Hartxjr.  Intenm  II 


90384  04-11-79  COE 

90379  04-10-79  DOT 

90387  04-10-79  DOE 

90386  04-11-79  EPA 

90371  04-09-79  DOE 

90373  04-10-79      HUD 

90375  04-10-79  DOT 

90389  04-12-79 HUD 

90387  04-10-79 DOE 

90370  04-09-79 COE 

90378  04-10-79 COE 


Appendix  11. — Extension/Waiver  of  review  periods  on  EIS's  filed  with  EPA 


Federal  agency  contact 


Title  ot  EIS 


Filing  status/accession  No 


Date  notice 

of  avatlatHlity 

published  in 

Federal 

Register" 


Waiver/  exter<sion 


Dale  review 
terminates 


None 


Appendix  \\\— EIS's  filed  with  EPA  which  have  been  officially  withdrawn  by  the  originating  agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status  accession  No 


Date  notice 
of  availat>ilily 

put>lisfied  in  [Tate  of 

Federal  withdrawal 

Register" 


None 

:\ppend)x  IV —Xolice  of  official  retraction 

Federal  agency  contact 

Title  of  EIS                                     Status/number 

Date  notice 

published  m 

Federal 

Register" 

Reason  for  retraction 

None 

Appendix  V  ■ 

—Availability  of  reports/additional  information  relating  to  EIS's  pre\ 

vinusly 

filed  w:th  EPA 

Federal  agency  contact 

Title  of  report                                    Date  made  available  to  EPA 

Accession  No.     • 

Department  of  Commerce 

Dr  S-dney  R  Caller,  Deputy  Assistant  Secretary.  Environmental  Florida  Area  Cumulus  Expenment  04- 1 0-/9 

Aiiairs,  Departr^ent  ol  Commerce.  Washington.  DC  20230.  (202)        (FACE) 
377-4335 

U  S  Abmy  Corps  or  Engineers 

Or  C   Grant  Ash.  Office  of  Environmental  Policy.  Attn   DAEN-CWR-P,    Navigation  Improvoment  lor  Small  04-10-79.. 
Office  of  [he  Chief  ol  Engineers.  U  S  Army  Corps  of  Engineers  Beat  Harbor,  Port  Lions,  Alaska 

1000  Independence  Avenue.  3W  ,  Washington,  DC  20314, 
(202)  693-6795. 


90377 


90380 


Appendix  VI. — Official  correction 


Federal  agency  contact 


Title  of  EIS 


Filing  status.'accession  No 


Date  notice 

of  availatxiity 

published  in 

"Federal 

Register 


Correction 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Receipt  of  Submission  for  Approval  of 
the  National  Pollutant  Discharge 
Elimination  System;  State 
Pretreatment  Program  From  the  State 
of  Minnesota 

On  June  26,  1978,  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  promulgated  the  general 
Pretreatment  Regulations  (40  CFR,  403). 
These  regulations,  mandated  by  the 
Clean  Wafer  Act  of  1977  (Pub.  L.  95- 
217),  govern  the  control  of  industrial 
wastes  introduced  into  Publicly  Owned 
Treatment  Works  (POTWs),  commonly 
referred  to  as  municipal  sewage 
treatment  plants.  The  objectives  of  the 
regulations  are  to:  (1)  prevent 
introduction  of  pollutants  into  POTWs 
which  will  interfere  with  plant 
operations  and/or  disposal  or  use  of 
municipal  sludges;  (2)  precent 
introduction  of  pollutants  into  POTWs 
will  pass  through  treatment  works  in 
unacceptable  amounts  to  receiving 
waters  or  municipal  sludges;  and,  (3) 
improve  the  feasibility  of  recycling  and 
reclaiming  municipal  and  industrial 
wastewaters  and  sludges. 

One  of  the  keystones  of  the  industrial 
waste  control  programs,  as  set  forth  in 
the  general  Pretreatment  Regulations,  is 
the  estabhshment  of  Pretreatment 
Programs  as  a  supplement  to  the 
existing  State  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  program.  In  order  to  be  approved, 
a  request  for  State  Pretreatment 
Program  approval  must  demonstrate 
that  the  State  has  legal  authority, 
procedures,  available  funding  and 
qualified  personnel  to  implement  a  State 
Pretreatment  Program  specified  in 
Section  403.10  of  the  Regulations.  The 
State  of  Minnesota  received  NPDES 
permit  authority  on  June  30,  1974. 
Generally,  local  Pretreatment  Programs 


will  be  the  primary  vehicle  for 
administering,  applying  and  enforcing 
Federal  Pretreatment  Standards  for 
Industrial  Users  of  POTWs.  States  will 
be  required  to  apply  and  enforce 
Pretreatment  Standards  directly  against 
industries  that  discharge  to  POTWs 
w-here  local  programs  are  not  required 
or  have  not  been  developed. 

In  a  March  26, 1979,  letter,  Ms.  Terry 
Hoffman,  Executive  Director,  Minnesota 
Pollution  Control  Agency,  requested 
approval  of  the  State  of  Minnesota 
Pretreatment  Program,  and  submitted  a 
signed  statement  from  the  Minnesota 
Attorney  General  that  the  State  of 
Minnesota  has  the  necessary  authority 
together  with  a  signed  revision  to  the 
NPDES  Memorandum  of  Agreement, 
worked  out  with  the  Regional  Office, 
and  a  description  of  how  the  State 
proposes  to  operate  the  program.  U.S. 
EPA  Regional  Counsel  has  reviewed  the 
Attorney  General  Statement  and  has 
determined  that  the  State  of  Minnesota 
has  legal  authority  to  implement  an 
NPDES  Pretreatment  Program. 

Prior  to  making  a  final 
recommendation  to  the  Administrator  of 
U.S.  EPA,  the  Regional  Administrator  of 
Region  V  is  providing  opportunity  for 
public  comment  on  the  State's  request. 
Any  interested  person  may  comment  by 
writing  to  the  U.S.  EPA,  Region  V  Office. 
All  comments  should  be  made  in  writing 
within  45  days  of  the  date  of  this  public 
notice.  All  comments  and  objections 
which  are  received  by  the  U.S.  EPA  in 
the  Chicago  Regional  Office  within  the 
45-day  comment  period  ending  on  June 
4,  1979,  will  be  considered  by  the 
Administrator  in  his  decision  on  the 
approval  of  the  State's  Pretreatment 
Program. 

Such  comments  will  be  made 
available  to  the  public  for  inspection 
and  copying.  If  there  is  sufficient  public 
interest,  a  public  hearing  will  be  held, 
and  the  time  and  place  of  the  hearing 
will  be  public  noticed.  The  State's 
request  may  be  inspected  and  copied  [@ 
20  cents/page)  at  the  following 
locations: 


U.S.  EPA,  Region  V,  Permit  Branch.  13th 

Floor,  230  South  Dearborn  Street, 

Chicago,  Illinois  60604. 
U.S.  EPA,  Region  V,  Western  District 

Office  (WDO),  7401  Lyndale  Avenue, 

South.  Minneapolis,  Minnesota  44126. 
Minnesota  Pollution  Control  Agency, 

1935  West  County  Road  B2,  Roseville. 

Minnesota  55113. 
MPCA  Region  1, 1015  Torrey  Building. 

Duluth,  Minnesota  55802. 
MPCA  Region  II,  615  Oak  Street, 

Brainerd,  Minnesota  56401. 
MPCA  Region  III,  116  East  Front  Street, 

Detroit  Lakes,  Minnesota  56501. 
MPCA  Region  IV,  Southwestern  State 

University,  West  Commons  Building, 

Marshall.  Minnesota  56258. 
MPCA  Region  V.  821  Third  Avenue 

Southeast,  Suite  65.  Kings  Row 

Building.  Rochester,  Minnesota  55901. 

Copies  of  this  notice  are  available 
upon  request.  All  comments,  objections 
and  requests  should  be  sent  to: 

U.S.  EPA,  Region  V,  Enforcement  Division, 
230  South  Dearborn  Street,  Chicago.  Illinois 
60604.  Attn:  Public  Notice  Clerk.  Telephone 
No.  (312)  35^2105. 
Dated:  April  13,  1979. 

Valdas  V.  Adamkiu, 

Acting  Regional  Admintslmlor 

(FRL  1208-3) 

(FR  Doc.  79-12419  Filed  4-19-79;  845  am] 

BtLUNG  CODE  6560-01-IU 


ENVIRONMENTAL  PROTECTION 
AGENCY 

California  State  Motor  Vehicle 
Pollution  Control  Standards;  Amended 
Notice  of  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rescheduling  of  public  hearing 
on  California  emission  control  system 
warranty  regulations. 

SUMMARY:  Notice  of  public  hearing  to 
consider  California's  adoption  of 
emission  control  system  warranty 
regulations  was  published  on  April  17, 
1979.  at  44  FR  22807.  That  notice 
announced  that  EPA  would  hold  a 
public  hearing  on  the  sixteenth  and 
seventeenth  of  May  1979,  to  consider  the 


None 


UMI 


2ri5?b 


Federal  Register    '   Vol    4;    No    78   /   Fridny.  April  20.  1979  /   NoticPS 


Federal  Register  /  Vol.  44.  No.  78  /  Friday,  April  20,  1979  /  Notices 


23577 


applicability  of  section  209  of  the  Clean 
A:r  Act.  as  amended,  to  California's 
warranty  regulations. 

I  hereby  give  notice  that  the  public 
hearing  has  been  rescheduled  for  the 
seventeenth  and  eighteenth  of  May  1979 
The  location  will  be  the  Arizona  Room 
of  the  EPA  Regional  Office  at  the 
previously  published  address.  For  all 
other  particulars,  refer  to  44  FR  22807 
(April  17,  1979). 

Dated:  April  18,  1979. 

Benjamin  R.  |ackson. 

D'.pi^iy  Assistant  Administrator  for  Enforcement 

jFRL  1209-41 

l-R  Dm.   79-n.i38  Fll.'d  4-19-^9;  Ift.lS  urn] 

BILLING  CODE  8S6O-01-M 


FEDERAL  MARITIME  COMMISSION 

Great  Lakes/ Japan  Rate  Agreement; 
Disapproval  of  Agreement  for  Failure 
To  Include  Provisions  for  Adequate 
Self-Policing  as  Required  by  General 
Order  7;  Order  To  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
(4(3  U.S.C.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement,  ".  .  .  after  notice  and 
hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  under  it.  .  .  ." 

On  September  14,  1978,  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1.  1979  (General  Order  7:  Docket 
No.  73-^,  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916.  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
fulled  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7 

Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7.  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordered.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916,  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 


Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 

//  /.s'  further  ordered.  That  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  ;iifidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  July  23, 1979; 

It  IS  further  ordered.  That  notice  of 
this  Show  Cause  Order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  each  of  the 
Respondents  listed  in  Appendix  A; 

//  is  further  ordered.  That 
Respondents  shall  file  affidavits  of  fact 
and  memoranda  of  law  in  accordance 
with  the  second  ordering  paragraph 
hereof,  no  later  than  May  30,  1976.  with 
the  Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  N.W., 
Washington,  DC.  20573,  in  an  original 
and  15  copies; 

//  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  )une  29. 
1979.  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
.\.W.,  Washington,  D.C.  20573,  in  an 
original  and  15  copies; 

//  is  further  ordered.  That  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  July  16. 1979.  with  the 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  N.W.. 
Washington.  DC.  20573,  in  an  original 
and  15  copies. 

By  the  Commission. 

Francis  C  Hume>. 

Secretary 

Appendix 

Great  Lakes/Japan  Rate  Agreement.  A.  J. 
lamundo.  Administrative  Assistant,  c/o 
Mitsui  O.S.K.  Lines,  Ltd.,  One  WoHd  Trade 
Center.  Suite  2211.  New  Yorit.  New  York 
10048. 

Kawasaki  Kisen  Kaisha.  Ltd.,  c/o  Kerr  Corp.. 
90  Washington  Street,  New  York,  New 
York  10006. 


Mitsui  O.S.K.  Lines  Ltd..  One  World  Trade 

Center.  Suite  2211.  New  York,  Nefv  York 

10048. 
Nippon  Yusen  Kaisha.  One  World  Trade 

Center.  Suite  5031.  New  York,  New  York 

10048. 

IDockel  No  79-38.  AgreemenI  No  859!>] 
[W.  Due  '9-\Z2~5  Filfd  +-!<>-■<»;  8  45  am| 
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International  Movers  Rate  Agreement; 
Disapproval  of  Agreement  for  Failure 
To  Include  Provisions  for  Adequate 
Self-Policing  as  Required  by  General 
Order  7;  Order  To  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
(46  use.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement.  ".  .  .  after  notice  and 
hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  under  it  .  .  ." 

On  September  14. 1978.  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1. 1979  (General  Order  7:  Docket 
No.  73^,  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916.  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7. 

Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7,  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordered.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916.  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered.  That  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  isTequired,  that 


party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  July  23, 1979; 

//  is  further  ordered.  That  notice  of 
this  Show  Cause  Order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  each  of  the 
Respondents  listed  in  Appendix  A; 

//  is  further  ordered,  That 
Respondents  shall  file  affidavits  of  fact 
and  memoranda  of  law  in  accordance 
with  the  second  ordering  paragraph 
hereof,  no  later  than  May  30, 1976,  with 
the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573,  in  an  original 
and  15  copies; 

It  is  further  ordered,  That  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  29, 
1979.  with  the  Secretary.  Federal 
Maritime  Commission.  1100  L  Street, 
N.W..  Washington,  D.C.  20573,  in  an 
original  and  15  copies; 

It  is  further  ordered.  That  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  July  16, 1979,  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573,  in  an  original 
and  15  copies. 

By  the  Commission. 

Franda  C.  Hurney, 

Secretary 

Appendix 

International  Movers  Rate  Agreement, 

Carroll  F.  Genovese,  Director.  1001  North 

Highland  Street,  Suite  100,  Arlington,  Va. 

22201. 
Allstates  Van  Lines  Corp..  50-18  97th  Place, 

Corona,  New  York  11368, 
Andrews  Van  Lines  Inc.,  7th  Street  &  Park 

Avenue,  Norfolk.  Nebraska  68701. 
Paul  Arpin  Van  Lines,  Inc.,  150  Manton 

Avenue,  Providence,  Rhode  Island  02900. 
Bentley'g  Inc.,  800  Gray»on  Street  Berkley, 

California  94710. 
Capitol  Transportation.  Inc.,  P.O.  Box  3008, 

San  Juan,  Puerto  Rico  00936. 
Continental  Movers.  Inc.,  P.O.  Box  1608, 

Christiansted,  St.  Croix,  Virgin  Islands 

00820. 
Continental  Morlng  ft  Storage  Corp.,  P.O.  Box 

427,  Bayamon,  Puerto  Rico  00019. 


Dewitt  Transfer  &  Storage  Co..  6060  North 

Figueroa  Street.  Los  Angeles.  California 

90042. 
Fogarty  Van  Lines.  Inc..  1103  Cumberland 

Avenue,  Tampa,  Florida  33601. 
Island  Transport  Service.  Inc.,  P.O.  Box  970. 

Christiansted,  St.  Croix,  Virgin  Islands 

00820. 
King  Van  Lines.  1707  East  Harry.  Wichita. 

Kansas  67218. 
National  Van  Lines.  Inc..  2800  Roosevelt 

Road,  Broadview,  Illinois  60153. 
Padgett  Transport  Company,  Inc.,  P.O.  Box 

2785.  St.  Thomas,  Virgin  Islands  00801, 
Pyramid  Van  Lines,  479  South  Airport 

Boulevard,  South  San  Francisco,  California 

94080. 
Security  Van  Lines  Inc.,  100  West  Airline 

Highway.  Kenner.  Louisiana  70O63. 
Trans  Country  Van  Lines.  Inc..  3300  Veterans 

Highway,  Bohemia,  New  York  11716. 
Trans-American  Van  Service,  Inc..  12301 

West  Freeway.  Fort  Worth.  Texas  76116. 
The  Viking  Corporation,  P.O.  Box  1536. 

Charlotte  Amalie,  St.  Thomas,  Virgin 

Islands  00801. 
Von  Der  Ahe  Van  Lines.  Inc.,  600  Rudder 

Avenue,  Fenton,  Missouri  63026. 

[Docket  No.  79-37:  Agreement  No  8S307 
|FR  Doc  79-12271  Filed  4-19-79;  8  45  am) 
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Japan/Great  Lakes  Memorandum; 
Disapproval  of  Agreement  for  Failure 
To  Include  Provisions  for  Adequate 
Self-Policing  as  Required  By  General 
Order  7;  Order  To  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
(46  U.S.C.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement,  ".  .  .    after  notice  and 
hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  under  it. .  .  ." 

On  September  14. 1978,  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1, 1979  (General  Order  7:  Docket 
No.  73-64,  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916,  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7. 

Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7,  it  is 
presumed  not  to  meet  the  standards  of 


adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordered.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916,  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered,  That  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit 
Requests  for  hearing  shall  be  filed  no 
later  than  July  23.  1979; 

It  is  further  ordered.  That  notice  of 
this  Show  Cause  Order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  each  of  the 
Respondents  listed  in  Appendix  A; 

It  is  further  ordered.  That 
Respondents  shall  file  affidavits  of  fact 
and  memoranda  of  law  in  accordance 
with  the  second  ordering  paragraph 
hereof,  no  later  than  May  30,  1979,  with 
the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W.. 
Washington,  D.C.  20573,  in  an  original 
and  15  copies; 

//  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  29. 
1979,  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Washington,  D.C.  20573,  in  an 
original  and  15  copies; 

It  is  further  ordered.  That  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  July  16,  1979,  with  the 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  N.W.. 
Washington,  D.C.  20573,  in  an  original 
and  15  copies. 
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By  the  Commission. 

Frands  C.  Hurne>. 
Secretary 

Appendix 

)apan/Great  Lake  Memorandum.  A.  j. 

lamundo.  Administrative  Assistant,  c/o 

Mitsui  O.S.K.  Lines.  Ltd..  One  World  Trade 

Center,  Suite  2211,  New  York.  New  York 

10048. 
|apan  Line,  Ltd..  One  World  Trade  Center. 

Suite  2867,  New  York.  New  York  10048. 
Kawasaki  Kisen  Kaisha.  Ltd.,  c/o  Kerr  Corp.. 

90  Washington  Street,  New  York.  New 

York  10006. 
Mitsui  O.S.K.  Lines.  Ltd..  One  World  Trade 

Center,  Suite  2211.  New  York,  New  York 

1004B. 
Nippon  Yusen  Kaisha.  One  World  Trade 

Center,  Suite  5031.  New  York.  New  York 

10048. 

(Dockel  No  79-39;  Agreement  No  8670| 
|FR  Doc.  79-12273  Filed  +-29-79;  8:45  am| 
BILLING  CODE  673O-01-M 


Thailand-Pacific  Freight  Conference; 
Disapproval  of  Agreement  for  Failure 
To  Include  Provisions  for  Adequate 
Self-Policing  as  Required  by  General 
Order  7;  Order  To  Show  Cause 

Section  15  of  the  Shipping  Act  of  191ti 
(46  U.S.C.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreement.  "*   *  *  after  notice  and 
hearing,  on  a  finding  of  inadequate 
policing  of  the  obligations  under  it 

On  September  14,  1978,  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1,  1979  (General  Order  7:  Docket 
No.  73-64,  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916.  and  requires  that  conference  and 
other  rate-fi.xing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7 

Because  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7.  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordered,  That 
pursuant  to  sections  15  and  22  of  the 


Shipping  Act  of  1916.  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered.  That  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  July  23,  1978; 

It  is  further  ordered.  That  notice  of 
this  Show  Cause  Order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  each  of  the 
Respondents  listed  in  Appendix  A; 

It  is  further  ordered,  That 
Respondents  shall  file  affidavits  of  fact 
and  memoranda  of  law  in  accordance 
with  the  second  ordering  paragraph 
hereof,  no  later  than  May  30.  1976,  with 
the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W.. 
Washington,  D.C.  20573,  in  an  original 
and  15  copies; 

//  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  29. 
1979,  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573.  in  an 
original  and  15  copies; 

It  is  further  ordered.  Tnat  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  July  16,  1979,  with  the 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  ,N.W.. 
Washington,  D.C.  20573,  in  an  original 
and  15  copies. 

By  Ihe  Commission. 

Francis  C.  Humey. 
Secretory 

Appendix  ' 

Thailand-Pacific  Freight  Conference.  Coopers 
&  Lybrand,  Secretaries.  8th  Floor.  Thai 
Danu  Bank  Bldg..  393  Silom  Road,  Bangkok. 
Thailand. 


Barber  Blue  Sea  Line.  17  Battery  Place.  New 

York.  New  York  10004. 
The  East  Asiatic  Co..  Ltd..  c/o  Overseas 

Shipping  Co..  One  California  Street,  San 

Francisco,  California  94111. 
A.  P.  MoUer-Maersk  Line.  One  Worid  Trade 

Center.  Suite  3527.  New  York,  New  York 

10048. 
Sea-Land  Ser\ice,  Inc.,  One  World  Trade 

Center,  Suite  2711.  New  York.  New  York 

10048. 
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U.S.  Atlantic  &  Gulf/Red  Sea  &  Gulf  of 
Aden  Rate  Agreement;  Disapproval  of 
Agreement  for  Failure  to  Include 
Provisions  for  Adequate  Self-Policing 
as  Required  by  General  Order  7;  Order 
To  Show  Cause 

Section  15  of  the  Shipping  Act  of  1916 
(46  U.S.C.  814)  requires  that  the 
Commission  disapprove  a  section  15 
agreem.ent,  ". .  .  after  notice  and  hearing, 
on  a  finding  of  inadequate  policing  of 
the  obligations  under  it  . . . ." 

On  September  14.  1978,  the 
Commission  published  final  revised 
rules  on  self-policing  systems,  effective 
January  1.  1979  (General  Order  7:  Docket 
No.  73^,  Self-Policing  Systems). 
General  Order  7  establishes  "the 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities" 
under  section  15  of  the  Shipping  Act  of 
1916.  and  requires  that  conference  and 
other  rate-fixing  agreements  include 
provisions  describing  a  system  for  self- 
policing  its  members  through  an 
independent  policing  authority,  and 
include  other  specified  provisions  and 
requirements  with  respect  to  self- 
policing  as  set  forth  in  that  order. 

The  parties  to  subject  agreement  have 
failed  to  conform  that  agreement  to  the 
minimum  requirements  for  adequate 
policing,  as  required  by  General  Order  7 

Becasuse  subject  agreement  fails  to 
meet  the  minimum  requirements  for 
adequate  policing  as  established  by  the 
Commission  in  General  Order  7.  it  is 
presumed  not  to  meet  the  standards  of 
adequate  policing  of  the  obligations 
under  the  agreement  as  required  by 
section  15  and  the  agreement  should 
therefore  be  disapproved. 

Now  therefore,  it  is  ordered.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act  of  1916,  and  in  accordance 
with  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.66)  the  Respondents  listed  in 
Appendix  A  are  ordered  to  show  cause 
why  subject  agreement  should  not  be 
disapproved  for  failure  to  be  adequately 
policed  under  the  requirements  of 
section  15  of  the  Shipping  Act,  1916; 


It  is  further  ordered.  That  this 
proceeding  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
provde  those  facts,  and  why  such  proof 
cannot  be  submitted  through  afTidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  july  23. 1979; 

//  is  further  ordered.  That  notice  of 
this  Show  Cause  Order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  each  of  the 
Respondents  Usted  in  Appendix  A, 

//  is  further  ordered,  That 
Respondents  shall  file  affidavits  of  fact 
and  memoranda  of  law  in  accordance 
with  the  second  ordering  paragraph 
hereof,  no  later  than  May  30. 1976,  with 
the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street  N.W., 
Washington.  D.C.  20573.  in  an  original 
and  15  copies; 

It  is  further  ordered.  TTiat  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by 
Hearing  Counsel  no  later  than  June  29 
1979.  with  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Washington,  D.C.  20573,  in  an 
original  and  15  copies; 

//  is  further  ordered.  That  a  rebuttal 
memorandum  and  affidavits  responding 
to  the  memorandum  and  affidavits  filed 
by  Hearing  Counsel  shall  be  filed  by 
Respondents  listed  in  Appendix  A  no 
later  than  July  16,  1979.  with  the 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street  N.W., 
Washington,  D.C.  20573.  in  an  original 
and  15  copies. 

By  the  Commission. 

Francis  C.  Humey. 

Secretary. 
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U.S.  Atlantic  &  Gulf/Red  Sea  &  Gulf  of  Aden 
Rate  Agreement,  G.  C.  Boyle.  Vice 
President,  Waterman  Steamship 
Corporation,  120  Wall  Street.  New  York. 
New  York  10005. 

Barber  Lines  A/S,  17  Battery  Place.  New 
York,  New  York  10004. 

Hellenic  Lines  Limited,  39  Broadway.  New 
York.  New  York  10006. 


Waterman  Steamship  Corporation,  P.O.  Box 
231.  Mobile.  Alabama  36601. 

[Ducket  No.  79-41:  Agrsement  No.  VSt&\ 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Allergan  Pharmaceuticals;  Premarket 
Approval  of  Allergan  Preserved  Saline 
Solution 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Allergan  Preserved  Saline  Solution 
(Sterile  Preserved  Saline  Solution) 
sponsored  by  Allergan  Pharmaceuticals. 
After  reviewing  the  Ophthalmology 
Device  Classification  Panel's 
recommendation.  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  has  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  May  21, 1979. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addressed  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Lusted.  Bureau  of  Medical  Devices 
(HFK-402).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  209ia  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Allergan  Pharmaceuticals. 
Irvine,  CA  92713,  submitted  an 
application  for  premarket  approval  of 
the  Allergan  Preserved  Saline  Solution 
(Sterile  Preserved  Saline  Solution)  to 
FDA  on  April  12,  1977.  The  application 
was  reviewed  by  the  Ophthalmology 
Device  Classification  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  the  application. 
On  November  21.  1978,  FDA  approved 
the  application  by  a  letter  to  the  sponsor 
from  the  Director  of  the  Bureau  of 
Medical  Devices.  Allergan  Preserved 
Saline  Solution  is  indicated  for  heat 
disinfection,  rinsing,  and  storage  of  soft 
(hydrop!-Jhc)  contact  lenses. 


Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295;  90  Stat.  539-583]  (the  amendments), 
soft  contact  lens  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(h)).  soft  contact  lens 
solutions  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisioiis  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  21  CFR  Part  310.  Subpart  D.  until 
these  provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  detailed  summary  of  the 
information  on  which  the  agency's 
approval  is  based  is  available  upon 
request  from  the  Hearing  Clerk  (address 
above).  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Hydrocare  Soft 
Lens  Boiling  and  Soaking  Solution,  like 
that  of  other  approved  solutions  for  use 
with  soft  contact  lenses,  states  that  the 
solution  is  for  use  with  several  named 
brands  of  soft  contact  lenses.  Such 
restrictive  labeling  may  be  revised  to 
refer  to  other  approved  lenses,  if  the 
sponsor  conducts  necessarj'  tests  and 
obtains  FDA's  approval. 

Opportunity  for  Administrative  Review- 
Section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  authorizes  any  interested 
person  to  petition  for  administrative 
review  of  the  FDA  decision  to  approve 
this  application.  A  petitioner  may 
request  either  a  formal  hearing  under 
Part  12  (21  CFR  Part  12)  of  the  FDA  ' 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  the  agency's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  shall  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petition  shall  designate  the  form  of 
review  that  the  petitioner  requests 
(hearing  or  independent  advisory 
committee)  and  shall  be  accompanied 
by  supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
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resolution  through  administrative 
review.  After  reviewing  any  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  by  a  notice  published 
in  the  Federal  Register.  If  FDA  grants 
the  petition,  the  notice  will  state  the 
issues  to  be  reivewed,  the  form  of 
review  to  be  used,  the  persons  who  may 
participate  in  the  reivew,  the  time  and 
place  where  the  review,  will  occur,  and 
other  details. 

Petitioners  may  at  any  time  on  or 
before  May  21,  1979,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
above  office  from  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  12.  1979. 
William  F.  Raodolpb. 

Acting  Associaie  Commissioner  for  Regulatory  Affairs. 

IDockel  No.  79P-0008] 
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Flexlens,  Inc.;  Premarket  Approval  of 
Flexiens  (Hefilcon  A)  Hydrophilic  Soft 
Contact  Lens 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Flexlens  (hefilcon  A]  Hydrophilic  Soft 
Contact  Lens  sponsored  by  Flexlens, 
Inc.,  Columbus,  OH.  After  reviewing  the 
Ophthalmology  Device  Classification 
Panel's  recommendation,  FDA  notified 
the  sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  May  21,  1979. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Lusted,  Bureau  of  Medical  Devices 
{HFK-402),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 


Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Flexlens,  Inc.,  Columbus,  OH 
43085,  submitted  an  application  for 
premarket  approval  of  the  Flexlens 
(hefilcon  A)  Hydrophilic  Soft  Contact 
Lens  to  FDA  on  December  20, 1976.  The 
application  was  reviewed  by  the 
Ophthalmology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  January  3, 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295.  90  Stat.  539-583  (the  amendments)), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(h))  (the  act),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  class  HI  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16,  1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  considered 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  21  CFR  Part  310,  Subpart 
D,  until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  information  on 
which  FDA's  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  the  Flexlens  (hefilcon 
A)  Hydrophilic  Soft  Contact  Lens,  like 
that  of  other  approved  soft  contact 
lenses,  states  that  the  lens  is  only  to  be 
used  with  certain  solutions  for 
disinfection  and  other  purposes.  Such 
restrictive  labeling  helps  to  inform  new 
lens  users  that  they  must  avoid 
purchasing  inappropriate  products,  e.g., 
solutions  for  use  with  hard  contact 
lenses.  However,  such  restrictive 
labeling  needs  to  be  updated 
periodically  to  refer  to  new  solutions 
that  FDA  approves  for  use  with  an 
approved  lens.  A  sponsor  who  does  not 
update  such  restrictive  labeling  may 


violate  the  misbranding  provisions  of 
section  502  of  the  act  (21  U.S.C.  352)  as 
well  as  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  such  restrictive  labeling  to  refer 
to  new  solutions  that  may  be  used  with 
an  approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  lAeling  to 
refer  to  the  new  solution,  at  the  next 
printing  or  at  such  other  time  as  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  authorizes  any  interested 
persons  to  petition  for  administrative 
review  of  the  FDA  decision  to  approve 
this  application.  A  petitioner  may 
request  either  a  formal  hearing  under 
Part  12  (21  CFR  Part  12)  of  the  FDA 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  must  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petition  must  designate  the  form  of 
review  that  the  petitioner  requests 
(hearing  or  independent  advisory 
committee)  and  must  be  accompanied 
by  supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  any  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  by  notice  published  in 
the  Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may  at  any  time  on  or 
before  May  21.  1979,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 


above  office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

VVilUam  F.  Randolph. 

Acting  Associate  Commissioner  for  Kegulatary  Affairs 
April  12.  1979. 

IDockcl  No.  79M-00Z71 
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Sof-Form,  Inc.;  Premarket  Approval  of 
Sof-Form  Hydrophific  Contact  Lens 

AGENCY:  Food  and  Drug  Administration 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  Sof- 
form  (deltafilcon  A)  Hydrophilic  Soft 
Contact  Lens  sponsored  by  Sof-Form. 
Inc.,  Sarasota,  FL.  After  reviewing  the 
Ophthalmology  Device  Classification 
Panel's  recommendation,  FDA  notified 
the  sponsor  that  the  application  was 
approved  because  the  devise  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

date:  Petitions  for  administrative 
review  by  May  21.  1979. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Lusted,  Bureau  of  Medical  Devices 
{HFK-402),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Sof-Form,  Inc.,  Sarasota,  FL 
33580.  submitted  an  application  for 
premarket  approval  of  the  Sofform 
(deltafilcon  A)  Hydrophilic  Soft  Contact 
Lens  to  FDA  on  March  21,  1978.  The 
application  was  reviewed  by  the 
Ophthalmology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  January  17,  1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295,  90  Stat.  539-583)  (the  amendments), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 


(21  U.S.C.  321(h))  (the  act),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  considered 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  reoords  and  reports 
provisions  of  21  CFR  Part  310,  Subpart 
D,  until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  detailed  summary  of  the 
information  on  which  the  agency's 
approval  is  based  is  available  upon 
request  from  the  Hearing  Clerk  (address 
above).  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Sof-form 
(deltafilcon  A)  lens,  like  that  of  other 
approved  soft  contact  lenses,  states  that 
the  lens  is  only  to  be  used  with  certain 
solutions  for  disinfection  and  other 
purposes.  Such  restrictive  labeling  helps 
to  inform  new  lens  users  that  they  must 
avoid  purchasing  inappropriate 
products;  e.g.,  solutions  for  use  with 
hard  contact  lenses.  However,  such 
restrictive  labehng  needs  to  be  updated 
periodically  to  refer  to  new  solutions 
that  FDA  approves  for  use  with  an 
approved  lens.  A  sponsor  who  does  not 
update  such  restrictive  labeling  may 
violate  the  misbranding  provisions  of 
section  502  of  the  act  (21  U.S.C.  352)  as 
well  as  the  Federal  Trade  Commission 
Act  (15  U.S.C  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  such  restrictive  labeling  to  refer 
to  new  solutions  that  may  be  used  with 
an  approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  3eO(e)(l)CF)). 
Accordingly,  when  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labelirig  to 
refer  to  the  new  solution,  at  the  next 
printing  or  at  such  other  time  as  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(f)  of  the  act  (21  U.S.C. 
360e(f))  authorizes  any  interested  person 


to  petition  for  administrative  review  of 
the  FDA  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  the  FDA  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  the 
agency's  action  by  an  independent 
advisory  committee  of  experts.  A 
petition  must  be  in  the  form  of  a  petition 
for  reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petition 
must  designate  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  must  be 
accompanied  by  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
any  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  by  a  notice 
published  in  the  Federal  Register.  If  FDA 
grants  the  petition,  the  notice  will  state 
the  issues  to  be  reviewed,  the  form  of 
review  to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may  at  any  time,  on  or 
before  May  21. 1979.  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Recieved  petitions  may  be  seen  in  the 
above  office  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Dated:  April  12. 1970. 

William  F.  Riindaiph. 

Acfint: .  U.vDT.'o/p  Ccjmmissimifr  ^'or  Rfgulatury  Affairs. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Nabonal  Institutes  of  Health 

Report  on  Bioassay  of  Calcium 
Cyanamide  for  PossMe 
Carcinogenicity;  AvailatMlity 

Calcium  cyanamide  (CAS  156-62-7) 
has  been  tested  for  cancer-causing 
activity  with  rats  and  mice  in  the 
Carcinogenesis  Testing  Program, 
Di\ision  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summarsr.  A  bioassay  of  formulated 
calcium  cyanamide  for  possible 
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carcinogenicity  was  conducted  by 
administering  the  test  chemical  in  feed 
to  F344  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include  use 
in  the  manufacture  of  plastics,  resins 
and  other  chemicals,  and  use  in  ore 
processing. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  the  test 
formulation  of  calcium  cyanamide  was 
not  carcinogenic  for  F344  rats  or  B6C3F1 
mice  of  either  sex. 

Single  copies  of  the  report,  Bioassay 
of  Calcium  Cyanamide  for  Possible 
Carcinogenicity  (T.R.  163),  are  available 
from  the  Offce  of  Cancer 
Communications,  National  Cancer 
Institute.  Building  31,  Room  10A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
I'Togram  Number  13.393,  Cancer  Cause  and 
Prevention  Research). 
Dated:  April  13.  1979. 

Donald  S.  Fredhckson, 

Dirpctor  \ationci  Institutes  nf  Health. 
|FR  Doc.  79-12132  Filed  4-19-79;  8:45  ,im| 
BILLING  CODE  4110-08-M 


Report  on  Bioassay  of  Phthalic 
Anhydride  for  Possible 
Carcinogenicity;  Availability 

Phthalic  anhydride  (CAS  85-14-9)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogen'esis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  phthalic 
anhydride  for  possible  carcinogenicity 
was  conducted  by  administering  the  test 
chemical  in  feed  to  F344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  an  intermediate 
in  the  manufacture  of  plastics  and  as  a 
source  chemical  for  the  production  of 
fluorescein  and  xanthene  dyes,  the 
fungicide  phaltan,  the  drugs 
phenolphthalcin,  phthalylsulfathiazole 
and  thalidomide,  and  other  compounds. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  phthalic 
anhydride  was  not  carcinogenic  for  F344 
rats  or  B6C3F1  mice  of  either  sex. 

Single  copies  of  the  report,  Bioassay 
of  Phthalic  Anhydride  for  Possible 
Carcinogenicity  (T.R.  159),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Building  31,  Room  10A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 


Dated:  April  13,  1979. 
Donald  S.  Fredrickson. 
Director.  \otionaJ  Institutes  of  Health 
|FR  Doc  79-12133  Filed  4-19-79:  8:45  am) 
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Report  on  Bioassay  of  2,4,6- 
Trichlorophenol  for  Possible 
Carcinogenicity;  Availability 

2,4,6-Trichlorophenol  (CAS  8»-06-2) 
has  been  tested  for  cancer-causing 
activity  with  rats  and  mice  in  the 
Carcinogenesis  Testing  Program, 
Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute,  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  2,4.6- 
trichlorophenol  for  possible 
carcinogenicity  was  conducted  by 
administering  the  test  chemical  in  feed 
to  F344  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include  use 
as  a  germicide,  wood  and  glue 
preservative,  and  anti-mildew  agent  in 
textiles. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  2,4,6- 
trichlorophenol  was  carcinogenic  in 
male  F344  rats,  inducing  lymphomas  or 
leukemias.  The  test  chemical  was  qlso 
carcinogenic  in  both  sexes  of  B6C3P'l 
mice,  inducing  hepatocellular 
carcinomas  or  adenomas. 

Single  copies  of  the  report,  Bioassay 
of  2,4,6-Trichlorophenol  for  Possible 
Carcinogenicity  (T.R.  155),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 
Dated:  April  13.  1979. 

Donald  S.  Frederick«on, 

Director.  National  Institutes  of  Health. 
|KR  Doc.  79-12134  Filed  4-19-79;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Syntex  Laboratories,  Inc.,  and  Mattox 
&  Moore,  Inc.;  Synovex-S,  Synovex-H, 
and  Esmopal;  Opportunity  for  Hearing 

Correction 

In  FR  Doc.  79-410  appearing  at  page 
1463  in  the  issue  for  Friday,  January  5, 
1979,  on  page  1465,  third  column,  twelfth 
line  from  the  top,  insert  "5"  after 
"about". 

(Docket  No  78.V-0434| 
BIUJNO  COO€  1S05-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Analysis  of  Data  on  DTP  Vaccination 
and  Sudden  Death;  Meeting 

The  following  meeting  will  be 
convened  by  the  Center  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  April  26.  1979. 
Time:  9:00  a.m. 

Place:  Room  207,  Building  1.  Center  for 
Disease  Control,  1600  Clifton  Road,  N.E., 
Atlanta,  Georgia  30333. 
Purpose:  To  analyze  data  from  recent 
experience  to  determine  significance  of 
observed  temporal  association  between 
DTP  vaccination  with  Wyeth  Lot  64201  and 
sudden  death,  and  to  provide  guidance  for 
developing  models  to  anticipate  future 
similar  coincidences  and  best  means  of 
differentiation  between  random  and  causal 
association. 

Agenda  items  will  include  a  description  of 
vaccine  reaction  surveillance  system  through 
CDC:  a  description  of  how  the  Bureau  of 
Biologies  and  manufacturers  hear  of  adverse 
reaction  to  vaccine;  a  detailed  discussion  of 
the  present  investigation,  and  a  general 
discussion  of  future  handling  of  apparent 
coincidence  and  most  appropriate  means  of 
analysis  of  data. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Additional  information  may  be  obtained 
from:  Alan  R.  Hinman,  M.D.,  Director, 
Immunization  Division,  Bureau  of  State 
Service,  Building  1,  Room  4054,  Center  for 
Disease  Control.  1600  Clifton  Road.  N.E.. 
Atlanta,  Georgia,  TELEPHONES:  FTS:  236- 
3741  Commercial:  404/329-3741. 
Dated:  April  17,  1979. 
(ohannes  Stuart, 

Arting  Director.  Center  for  Disease  Control. 
|FR  Di>c  79-12406  Filed  4-19-79:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

Repair  and  Replacement  of  Trees 

agency:  Federal  Disaster  Assistance 
Administration. 

action:  Notice  of  Policy  Clarification. 

summary:  This  nfoice  clarifies  the 

Agency's  policy  regarding  trees  by 

making  the  repair  or  replacement  of 

trees  damaged  or  destroyed  by  a  major 

disaster  an  eligible  item  under  certain 

conditions. 

COMMENTS  by:  ]une  19, 1979. 


SEND  COMMENTS  TO:  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Room  5218,  451  7th  Street  S.W.. 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACr 

John  Lundberg,  Office  of  Public 
Assistance,  FDAA— HUD,  Washington, 
D.C.  20410,  Telephone:  (202)  634-7835. 

SUPPLEMENTARY  INFORMATION:  During  a 
recent  review  of  the  FDAA  Eligibility 
Handbook  (3300.6),  it  was  determined 
that  the  FDAA  policy  on  the  repair  and 
replacement  of  trees  needed 
clarification.  It  is  recognized  that  trees 
have  a  functional  purpose  beyond  their 
aesthetic  qualities,  in  relationship  to 
public  facilities.  FDAA  had  developed  a 
policy  in  1974  for  the  replacement  of 
frees  in  parks  when  PL  93-288  was 
enacted,  including  parks  in  the 
definition  of  public  facilities.  FDAA  has 
now  clarified  this  policy  for  trees  and 
will  publish  this  clarification  in 
Handbook  (3300.6)  for  future  disasters, 

A  Finding  of  Inapplicability  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD  Handbook  1390.1 
(38  FR  19182).  Interested  parties  may 
obtain  and  inspect  copies  of  this  Finding 
of  Inapplicability  at  the  Office  of  the 
Rules  Docket  of  the  Department  of 
Housing  and  Urban  Development  in 
Washington,  D.C.  20410. 

This  policy  clarification  is  stated  as 
follows: 

Trees 

(1)  Trees  damaged  or  destroyed  by  a 
major  disaster  which  serve  a  functional 
purpose  in  relationship  to  a  public 
facility  may  be  restored  to  a  predisaster 
condition  to  the  extent  that  the  Regional 
Director  determines  to  be  reasonable, 
practical  and  in  the  public  interest. 
Trees  in  certain  locations  have 
functional  values  beyond  their  aesthetic 
qualities  and  are  utilized  for 
architectural,  engineering  and  climatic 
reasons  such  as  for  shade,  space 
articulation,  screening,  privacy  control, 
noise  abatement,  atmosphere 
purification,  traffic  control,  glare  and 
reflection  control,  wind  control  and 
erosion  control.  Trees  which  exist  for 
these  purposes,  may  be  recognized  as  a 
part  of  the  public  facility,  in  areas  which 
are  publicly  owned  and  where  the 
applicant  has  demonstrated  prior  to  the 
disaster  that  it  is  responsible  for 
planting,  maintaining  and  replacing 
these  trees. 

(2)  It  would  not  be  in  the  public 
interest  to  restore  heavily  forested  land, 
or  other  natural  areas  not  used  actively 
by  the  public  which  are  not  landscaped 


or  specifically  maintained  even  though 
they  are  publicly  owned.  Therefore, 
destroyed  trees  in  these  areas  should 
not  normally  be  replaced.  In  other  areas 
where  it  is  in  the  public  interest,  and  of 
general  benefit  to  the  community,  trees 
may  be  replaced  and  destroyed  trees 
may  be  removed  as  debris  under  the   * 
criteria  in  Category  "A"  when  in  the 
public  interest.  The  character  of  the  area 
should  be  considered  in  relation  to  the 
extent  of  damage  to  determine  the  kind 
of  restoration  which  may  be  approved. 
Destroyed  small  trees  may  be  replaced 
with  seedlings  on  a  one-for-one  basis 
and  the  reimbursement  would  be  based 
upon  the  planted  cost  of  the  replacement 
of  trees.  Valuable  trees  would  not 
normally  be  replaced  with  an  equivalent 
tree,  but  a  more  common  species  may  be 
substituted  in  its  place. 

(3)  It  would  be  impractical  and  in 
most  cases  impossible,  to  replace  large 
mature  trees.  A  tree  in  this  category  may 
be  replaced  with  a  maximum  size  young 
tree  which  can  be  handled  without 
equipment  and  is  capable  of  being 
planted  economically.  The  size  of  the 
tree  may  vary  within  each  locality. 
Craters  which  have  been  caused  by 
uprooted  trees  may  be  filled  and  the 
area  graded  and  seeded. 

(4)  An  attempt  should  be  made  to  save 
damaged  frees  which  have  survived  the 
disaster.  However,  the  cost  to  perform 
the  necessary  repairs  to  those  frees 
should  not  exceed  the  cost  of  removal  of 
the  tree  as  debris  and  the  cost  of 
replacement  with  an  equivalent  tree 
according  to  the  above  criteria. 
Reimbursement  should  be  limited  to 
repairs  such  as  the  cost  of  straightening 
the  tree  or  of  trimming  the  broken 
branches. 

(5)  Damage  Survey  Reports  (DSRs) 
should  be  prepared  for  damaged  public, 
facilities,  parks  and  recreational 
facilities  in  the  normal  manner.  DSRs  for 
frees  should  indicate  the  total  number  of 
trees  which  were  either  damaged  or 
destroyed,  and  be  classifed  by  type, 
height  and  diameter,  along  with  the 
appropriate  repair  or  replacement  cost 
estimates. 

Notice:  FDAA  is  clarifying  its  policy 
concerning  the  re.storation  of  publicly  owned 
irees  damaged  or  destroyed  by  a  major 
disaster  effective  on  April  20.  1979. 

Authority:  Section  7(d)  of  the  Departmenl 
of  »UD  Act.  42  U.S.C.  3535(d). 

Issued  at  Washington.  D.C.  March  2,  1979 

William  H  Wilcox. 

.■\iini:ni!s:ra!:tr  Fedirol  Disa.ilvr  .Assistance  Administration 

(Dockcl  .So  .\-79-916| 
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Office  Of  the  Secretary 

Delegation  of  Autfiority 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Revocation  of  delegation  of 
authority. 

summary:  The  Secretary  is  revoking  the 
delegation  of  authority  published  at  42 
FR  42383  of  the  Federal  Register  on 
August  23,  1977  to  the  Counselor  to  the 
Secretary  relating  to  certain  authority 
with  respect  to  completion  and 
operation  a  the  specific  housing  project 
in  New  York,  New  York. 

EFFECTIVE  DATE:  April  20,  1979. 

SUPPLEMENTARY  INFORMATION:  The 

current  delegation  of  authority  conferi^d 
those  responsibilities  that  had  been 
exercised  by  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  and  the  Assistant 
Secretary  for  Neighborhoods,  Voluntary 
Associations,  and  Consumer  Protection 
relating  solely  to  the  East  Harlem  Pilot 
Block  Project. 

The  Counselor  to  the  Secretary, 
Joseph  Burstein,  exercised  the  power 
and  authority  of  the  Secretary  with 
respect  to  all  actions  to  be  taken  in 
completing  the  East  Harlem  Pilot  Block 
Project  and  in  operating  that  Project 
designated  as  FHA  Project  Number  012- 
44096/97/98/99  including,  but  not 
limited  to,  the  authority  to  act  as 
contracting  officer,  to  enter  info  and 
administer  procurement  contracts  and 
make_ related  determinations,  except 
determinations  under  Section  302(c)  (11). 
(12)  and  (13)  of  the  Federal  Property  and 
.Administrative  Services  Act  (4.  U.S.C. 
251(c)  (11),  (12),  and  (13)).  with  respect 
to  all  contracts  for  goods  and  services 
for  repair,  construction,  improvement, 
removal  demolition  or  alteration, 
maintenance,  and  operation  of  the  East 
Harlem  Pilot  Block  Project;  broker 
management  services  in  connection  with 
the  project;  and  contracts  with  public  or 
private  organizations  to  provide  budget, 
debt  management  and  related 
counseling  services. 

Because  the  first  phases  of  the  project 
are  nearing  completion,  the  Secretary 
has  determined  that  further  delegation 
of  authority  to  the  Counselor  to  the 
Secretary  is  no  longer  necessary. 
Accordingly,  the  delegation  of 
authority  signed  by  the  Secretary  and 
found  at  42  FR  42383  of  the  Federal 
Register  of  August  23.  1977  is  revoked, 

(Section  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act.  42-U.S.C. 
3535(dj.) 
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Issued  at  Washington.  D.C.  March  29. 1979. 

PitricU  Rob«U  Haiils, 

Secretary  of  Housing  and  Urban  Development 

(Docket  No.  D-79-490| 

(FR  Doc  7»-12282  Filed  4-19-79:  8:45  am) 

BILUNO  COOE  4210-01-W 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

Alabama;  Emergency  Declaration  and 
Related  Determinations 

agency:  Federal  Disaster  Assistance 
Administration. 

action:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Alabama 
(FDAA-3074-EM),  dated  March  17, 1979. 
and  related  determinations. 
dated:  March  17, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Perry,  Program  Support  Staff. 
Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development.  Washington, 
D.C.  20410.  (202)  634-7825. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority.  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22. 1974. 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that  on 
March  17. 1979.  the  President  declared 
an  emergency  as  follows: 

I  have  determined  that  the  impact  of 
flooding  on  the  State  of  Alabama  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  Public 
Law  93-288.  1  therefore  declare  that  such  and 
emergency  exists  in  the  State  of  Alabama. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Developoment 
under  Executive  Order  11795.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285,  I  hereby  appoint 
Mr.  Thomas  P.  Credle  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  adversely  affected  by  this  declared 
emergency. 


The  Counties  Of:  Autauga.  Baldwin. 
Chilton.  Choctaw,  Clay,  Cleburne,  Coosa. 
Randolph,  Talladega. 

The  purpose  of  this  declaration  is  to 
provide  Federal  assistance  in  the  repair 
or  replacement  of  publicly  owned 
culverts,  bridges  and  bridge-approach 
roads  to  the  State  of  Alabama  under  the 
provisions  of  Section  305  of  Pub.  L.  93- 
288. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance) 

WUIiam  H.  Wilcox, 

Administrator.  Federal  Disaster  Assistance  Administration. 
IFDAA-3074-EM.  Docket  No  NFD-6-51 
(FR  Doc  79-12281  Filed  4-19-79:  8:45  am] 
BILLING  CODE  421(M)1-W 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental  Shelf  Western  and 
Central  Gulf  of  Mexico;  Proposed  Oil 
and  Gas  Lease  Sale  No.  58 

In  connection  with  oil  and  gas  leasing 
on  the  Outer  Continental  Shelf,  the 
Secretary  of  the  Interior  has  established 
a  policy  relating  to  sale  notices  to 
further  and  enhance  consultation  with 
the  affected  coastal  States.  That  policy 
includes  providing  the  affected  States 
with  the  opportunity  to  review  the  draft 
proposed  sale  notice  prior  to  its  final 
publication  in  the  Federal  Register.  The 
following  is  a  draft  sale  notice  for 
proposed  Sale  No.  58  in  the  offshore 
waters  of  the  Western  and  Central  Gulf 
of  Mexico  area.  This  notice  is  hereby 
published  as  a  matter  of  information  to 
the  public. 

Dated:  April  13,  1979. 
RomaD  H.  Koemogs, 

.■\i  finfi  Associate  Director   Burvau  of  Lund  Manafiement- 

Approved: 

Cecil  D.  Andnia. 

S*H:retary'  of  the  Interior 

Proposed  Sale  Notice 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  of  1953  (43  U.S.C.  1331)  as 
amended  by  the  OCS  Lands  Act 
Amendments  of  1978  (92  Stat.  629)  and 
the  regulations  issued  thereunder  (43 
CFR  Part  3300). 

2.  Filing  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager.  New  Orleans 
Outer  Continental  Shelf  (OCS)  Office. 
Bureau  of  Land  Management,  Hale 
Boggs  Federal  Building,  500  Camp  Street. 
Suite  841,  New  Orleans.  Louisiana  70130. 
Bids  may  be  delivered,  either  by  mail  or 
in  person,  to  the  above  address  until 
4:15  p.m..  c.s.t..  July      .  1979;  or  by 
personal  delivery  to  (sale  site  in  New 
Orleans.  Louisiana  to  be  announced) 


between  the  hours  of  8:30  a.m.,  cs.t.,  and 
9:30  a.m..  c.s.t..  July     ,  1979.  Bids 
received  by  the  Manager  later  than  the 
times  and  dates  specified  above  will  be 
returned  unopened  to  the  bidders.  Bids 
may  not  be  modified  or  withdrawn 
unless  written  modification  or 
withdrawal  is  received  by  the  Manager 
prior  to  9:30  a.m.  c.s.t.,  July      ,  1979.  All 
bids  must  be  submitted  and  will  be 
considered  in  accordance  with 
applicable  regulations,  including  43  CFR 
Part  3300.  The  list  of  restricted  joint 
bidders  which  applies  to  this  sale  was 
published  in  44  FR  ,  1979. 

3.  Method  of  Bidding.  A  separate  bid 
in  a  sealed  enevlope.  labeled  "Sealed 
Bid  for  Oil  and  Gas  Leasing  (insert 
number  of  tract),  not  to  be  opened  until 
10  a.m..  c.s.t..  July      ,  1979,"  must  be 
submitted  for  each  tract.  A  suggested 
form  appears  in  paragraph  17  of  this 
notice.  Bidders  are  advised  that  tract 
numbers  are  assigned  solely  for 
administrative  purposes  and  are  not  the 
same  as  block  numbers  found  on  official 
protraction  diagrams  or  leasing  maps. 
All  bids  received  shall  be  deemed 
submitted  for  a  numbered  tract.  Bidders 
must  submit  with  each  bid  one-fifth  of 
the  cash  bonus  in  cash  or  by  cashier's 
check,  bank  draft,  certified  check,  or 
money  order  payable  to  the  order  of  the 
Bureau  of  Land  Management.  No  bid  for 
less  than  a  full  tract  as  described  in 
paragraph  13  will  be  considered.  Bidders 
submitting  joint  bids  must  state  on  the 
bid  form  the  proportionate  interest  of 
each  participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  as  well 
as  submit  a  sworn  statement  that  the 
bidder  is  qualified  under  43  CFR  Part 
3302.  The  suggested  form  for  this 
statement  to  be  used  in  joint  bids 
appears  in  paragraph  18.  Other 
documents  may  be  required  of  bidders 
under  43  CFR  3302.4.  Bidders  are 
warned  against  violation  of  18  U.S.C. 
1860.  prohibiting  unlawful  combination 
or  intimidation  of  bidders. 

4.  Bonus  Bidding  With  A  Fixed 
Sliding  Scale  Royalty.  Bids  on  tracts  58- 
3,  5&^,  58-6,  58-7.  58-^.  58-9.  58-11,  58- 
13.  58-14.  58-26.  58-30.  58-38,  58-39,  58- 
40,  58-41.  58-42.  58^3.  58-44,  58-45.  58- 
55,  58-56.  58-57.  58-58.  58-59,  58-60,  58- 
61,  58-62.  58-63,  58-64,  58-65,  58-67,  58- 
68,  58-74,  58-75,  58-79,  58-80.  58-88.  58- 
89,  58-94,  58-96,  58-97,  5&-98.  58-99.  58- 
100.  58-102,  58-103,  58-104,  58-105.  5ft- 
106,  58-107.  58-108,  58-109,  58-110  must 
be  submitted  on  a  cash  bonus  bid  basis 
with  the  percent  royalty  due  in  amount 
or  value  of  production  saved,  removed 
or  sold  fixed  according  to  the  sfiding 
scale  formula  described  below.  This 
formal  fixes  the  percent  royalty  at  a 
level  determined  by  the  value  of  lease 
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production  during  each  calendar 
quarter.  For  purposes  of  determining  the 
royalty  percent  due  on  production 
during  a  quarter,  the  value  of  production 
during  the  quarter  will  be  adjusted  for 
inflation  as  described  below.  The 
determination  of  the  value  of  the 
production  on  which  royalty  is  due  will 
be  made  pursuant  to  30  CFR  250.64. 

The  fixed  sliding  scale  formula 
operates  in  the  following  way:  when  the 
quarterly  value  of  production,  adjusted 
for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of  16.66667 
percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the 
adjusted  quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount 
of  production  is  given  by 

Rj  =  b[Ln(Vj/S)] 

where 

Rj  =  the  percent  royalty  that  is  due  and 

payable  on  the  unadjusted  amount  of  value  of 

all  production  saved  removed  or  sold  in 

quarter  j 

b  =  10.0 

Ln  =  natural  logarithm 

Vj  =  fhe  value  of  prduction  in  quarter  j, 

adjusted  for  inflation,  in  millions  of  dollars 

S  =  2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  instance 
will  the  quarterly  royalty  due  exceed 


65.00000  percent  in  amount  or  value  of 
quarterly  production  saved,  removed  or 
sold. 

In  determining  the  quarterly  percent 
royalty  due,  Rj,  the  calculation  will  be 
carried  to  five  decimal  places  (for 
example,  18.17612  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production  Vj,  in 
millions  of  dollars,  rounded  to  the  sixth 
digit,  i.e.,  to  the  nearest  dollar  (for 
example,  15.392847  millions  of  dollars). 

The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1.  Note 
that  the  effective  quarterly  royalty  rate 
depends  upon  the  inflation  adjusted 
quarterly  value  of  production.  However, 
this  rate  is  applied  to  the  unadjusted 
quarterly  value  of  production  to 
determine  the  royalty  payments  due. 

In  adjusfing  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 


for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  for  the  calendar  quarter 
preceding  the  quarter  of  production  to 
the  value  of  that  index  for  the  quarter 
preceding  the  issuance  of  the  lease.  The 
GNP  fixed  weighted  price  index  is 
published  monthly  in  the  Survey  of 
Current  Business  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.'The  percent  royalty  will  be 
due  and  payable  on  the  actual  amount 
or  value  of  production  saved,  removed, 
or  sold  as  determined  pursuant  to  30 
CFR  250.64.  The  timing  of  procedures  for 
inflation  adjustments  and 
determinations  of  the  royalty  due  will  be 
specified  at  a  later  date.  Table  1 
provides  hypothetical  examples  of 
quarterly  royalty  calculations  using  the 
sliding  scale  formula  just  described 
under  two  different  values  for  the 
quarterly  price  index.  , 


Table  ^.— Hypothetical  Ouarterly  Royalty  Calculations 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Acl.jal  value  of  quarterty 

GNP  fixed  weighied 

Inflation 

adjusted  value  of 

Percent  royalty  rate 

Royalty  payment  • 

production  (millions  o« 

pnce  index 

factor  ' 

quarterty  production  ' 

(R.) 

(milions  of  dollars) 

dollars) 

(V,.  millions  of  dollars) 

10000000 

2000 

4/3 

7.500000 

1666667 

1666667 

30  000000 

200.0 

4/3 

22  500000 

2197225 

6  591675 

90  000000 

200.0 

4/3 

67  500000 

3295837 

29  662533 

270  000000 

2OO0 

4/3 

202500000 

43  94449 

118  650123 

810000000 

2OO0 

4/3 

607  500000 

54  93061 

444  937941 

10  000000 

250  0 

5/3 

6000000 

1666667 

1666667 

30  000000 

2500 

5/3 

18  000000 

1974081 

5  922243       ' 

90  000000 

250  0 

5/3 

.      54000000 

30  72693 

27  654237 

270  000000 

250.0 

5/3 

162  000000 

41  71306 

112  625262 

BIOOOOOOO 

250.0 

5/3 

486  000000 

52  69918 

426  863358 

'Column  (2)  divided  by  150  0  (assumed  value  of  GNP  fixed  weighted  pnce  index  at  time  teases  are  issued) 

'Column  (1)  divided  by  Inflation  Factor 

'Column  ( 1 )  times  Column  (5)  All  values  are  rounded  lor  display  purposes  only  j 
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Leases  awarded  on  the  basis  of  a  cash 
bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $3  per 
acre  or  fraction  thereof. 

Bidders  for  these  tracts  should 
recognize  that  the  Department  of  Energy 
is  authorized,  under  Section  302(b)  and 
(c)  of  the  Department  of  Energy 
Organization  Act,  to  establish 
production  rates  for  all  Federal  oil  and 
gas  leases. 

5.  Bonus  Bidding  with  a  Fixed 
Constant  Royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must  be 
on  a  cash  bonus  basis  with  a  fixed 
royalty  of  leVs  percent.  Leases  which 
may  be  issued  will  provide  for  a  yearly 
rental  payment  or  minimum  royalty 
payment  of  $3  per  acre  or  fraction 
thereof.  A  suggested  cash  bonus  bid 
form  is  shown  in  paragraph  17, 

6.  Equal  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m.,  c.s.t.. 
July      ,  1979,  the  certification  required 
by  41  CFR  60-1.7(b)  and  Executive 
Order  No.  11246  of  September  24,  1965. 
as  amended  by  Executive  Order  No. 
11375  of  October  13,  1967,  on  the 
CompUance  Report  Certification  Form. 
Form  1140-6  (November  1973),  and  the 
Affirmative  Action  Representation 
Form.  Form  1140-7  (December  1971). 

7.  Bid  Opening.  Bids  will  be  opened 
on  July      ,  1979,  beginning  at  10  a.m., 
c.s.t.,  at  the  address  stated  in  paragraph 
2.  The  opening  of  the  bids  is  for  the  sole 
purpose  of  publicly  announcing  and 
recording  bids  received  and  no  bids  will 
be  accepted  or  rejected  at  that  time.  If 
the  Department  is  prohibited  for  any 
reason  from  opening  any  bid  before 
midnight,  July      ,  1979,  that  bid  will  be 
returned  unopened  to  the  bidder,  as 
soon  thereafter  as  possible. 

8.  Deposit  of  Payment.  Any  cash, 
cashier's  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted  with 
a  bid  may  be  deposited  in  a  suspense 
account  in  the  Treasury  during  the 
period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and 
shall  not  be  construed  as  acceptance  of 
any  bid  on  behalf  of  the  United  States, 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issuance 
of  a  written  acceptance  of  a  bid  for  that 
tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right  to 
reject  any  and  all  bids  for  any  tract.  In 
any  case,  no  bid  for  any  tract  will  be 
accepted  and  no  lease  for  any  tract  will 
be  awarded  to  any  bidder  unless: 


cash 
een^ 


(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and 
applicable  regulations; 

(b)  The  bid  is  the  highest  valid  c^h 
bonus  bid;  and 

(c)  The  amount  of  the  bid  has  beeir 
determined  to  be  adequate  by  the 
Secretary  of  the  Interior. 

No  bid  will  be  considered  for 
acceptance  unless  it  offers  a  cash  bonus 
in  the  amount  of  $25  or  more  per  acre  or 
fraction  thereof. 

11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  wiU  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  safisfy  the 
bonding  requirements  of  43  CFR  3304,1 
within  the  time  provided  in  43  CFR 
3302.5. 

12.  Leasing  Maps/Official  Protraction 
Diagrams.  Tracts  offered  for  lease  may 
be  located  on  the  following  leasing 
maps/official  protracfion  diagrams 
which  are  available  from  the  Manager. 
New  Orleans  Outer  Continental  Shelf 
Office  at  the  address  stated  in 
paragraph  2. 

(a)  Outer  Confinental  Shelf  Leasing 
Maps— Texas  Nos.  1  through  8.  These 
maps  are  arranged  in  two  sets,  Nos.  1 
through  4  (7  maps),  which  sell  for  $5  per 
set;  and  Nos.  5  through  8  (9  maps), 
which  sell  for  $7  per  set. 

(b)  Outer  Confinental  Shelf  Leasing 
Maps — Louisiana  Nos.  1  through  12.  This 
is  a  set  of  27  maps  which  sells  for  S17. 

(c)  Outer  Continental  Shelf  Official 
Protraction  Diagrams: 

NG  14-3     Corpus  Cristi 
NG  15-2     Garden  Banks 
NG  15-3    Green  Canyon 
NH16-7    Viosca  Knoll 
NH  16-10  Mississippi  Canyon 
These  sell  for  $2  each. 

13.  Tract  Descriptions.  The  tracts 
offered  for  bid  are  as  follows: 

Note.— There  may  be  gaps  in  the  numbers 
of  the  tracts  listed.  Some  of  the  blocks 
identified  in  the  final  environmental 
statement  may  not  be  included  in  this  notice. 
Also,  some  of  the  blocks  are  included  in  prior 
environmental  statements  rather  than  the 
environmental  statement  for  this  sale. 

Tentative  Tract  List  Sale  No.  58 

OCS  LMsIng  Map,  Somti  Pmdn  laind  Ar«a.  East 
AddHlon,  Texas  Map  No.  1A 

(Approved  May  6,  1965) 


Tract 


Bk>cl( 


Description  Acreage 


OCS  Laasing  Map,  North  Padra  Island  Araa,  East 
AddKlon,  Texas  M^  No.  2A 

(Approved  May  6.  1965) 


58-2 


A-10 


All. 


5760 


OCS  Leasing  Map,  Mustang  Island  Area.  East  Addition, 
Texas  Map  No.  3 

(Approved  July  16,  1954.  Revised  Octotier  30   1961) 


58-3... 

58-4. 

58-5 

738 An 

739 AH.,. 

832 All 

5760 
5760 
5760 

OCS 

Leasing  Map,  Mustang  Island  Area,  East  Addition, 
Texas  Map  No.  3A 

(Approved  January  23, 1967) 

58-6... 
58-7... 

A-97 AH 

A-15S                All 

5760 
5760 
5760 

58-8  . 

A-162 Al 

OCS  Leasing  Map,  Matagorda  Wand  Area.  Texas  Map  No, 

4 
(Approved  July  16,  1964) 

58-9. 

669     ,      ,  .       AH 

5760 

OCS  Leasing  Map.  Brazos  Area.  Texas  Msp  No.  5 

(Approved  July  16,  1964) 

58-10 

341 O 

342 (') 

5004  64 

OCS 

(Approved  September  24.  1959) 

58-11 

A-69 All 

5760 

OCS 

Leasing  Map.  Galveston  Area.  Texas  Map 

(Approved  July  16.  1954) 

No  6 

58-12 

103                          D 

58-13 
38-14 

1W                          (<) 

353                     All 

384 All         

237500 
5760 
5760 

OCS  Leasing  Map,  Galveston  Area,  Soutti  Addition,  Texas 
MapNo,  6A 

(Approved  September  24,  1959) 


58-15 
58-16 
58-17 
58-18 


A-126 
A-132 
A-155 
A-156 


58-19 A-187  . 

56-20 


All.. 
All. 
All.. 
All 
AH... 
A-190 AH,,, 


5760 
5760 
5760 
5760 
5760 
5760 


OCS 

Leasing  Map,  High  Island  Area,  Texas  Map  Na  7 

(Approved  July  16.  1954;  Revised  August  1955) 

58-21. 
58-22 

35 AM 

105 (') 



5760 
5240 

58-23. 

143 All    

5760 

OCS  Leasing  Map,  High  Island  Area,' East  Addltkm.  Texas 
MapNo.  7A 

(Approved  Jarujary  23.  1967) 

58-24 

58-25 

38 All 

39 All 

5760 
2927  95 

OCS  Leasing  Map,  High  Wand  Area.  South  Addition. 
Texas  M^  No.  78 

(Approved  September  24.  1959) 

58-26 
58-27.. 


A-441. 
A-549 


All 
All 


5760 
S7S0 


58-1. 


A-58. 


AH.. 


5760 


UMI 


23588 
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OCS  LMtlnp  Map,  SabiiM  PsM  Araa,  Taxat  Map  No.  S 

(Approved  March  7.  1977) 


OCS  Laaatng  Map.  Soutti  Harah  laiand  Ar«a,  LouWana 
MapNo.  3A 

(Approved  Augusi  7.  1959) 


58-28 A-550. 


An.. 


5760 


58-61. 


65. 


All.. 


5CKX) 


OCS  Leaamg  Map,  Sabine  PaM  Area,  Texaa  Map  Mo.  8 

(Approved  March  7,  1977) 


58-29 


18. 


n 


3644  17 


OCS  Laasing  Map,  South  Marah  laiand  Area,  South 
Addition,  Louisiana  Hap  No.  3C 

(Approved  Septernber  8.  1959) 


OCS  Laaamg  Map,  West  Cameron  Area,  Louisiana  Map 
No.  1 

(Approved  June  8,  1954.  Revised  July  22,  1954) 


58-30 
58-31. 
58-32 
58-33 
58-34 
58-35 
58-36 
58-37 


55... 
69... 
170 
214 
215 
223 
259 
260 


An 

S  V, .._ 

AB 

An 

All 

All 

All 

All 


5000 
2500 
5000 
5000 
5000 

scoo 

5000 

5000 


58-62 
58-63 
58-64 
58-65 
58-66 
58-67 
58-68 


80 

97. 

98.. 

99.. 

110 

147 

155 


A«. 
AH.. 
All.. 
AM.. 
AM.. 


5000 
5000 

5000 
5000 
285163 
5000 
5000 


OCS  Laaamg  Map,  South  Marsh  laiand  Area,  North 
Addition.  Louisiana  Map  No.  30 

(Approved  Apnl  16.  1971.  Revised  January  18.  1972) 


OCS  Laaaing  Map.  West  Cameron  Area,  West  Addition, 
Louisiana  Map  No.  1A 

(Approved  November  15.  1955;  Revised  January  30.  1957) 


58-72 
58-73 
58-74 
58-75 


255 
256 
272 

277 


AH. 
AM. 
AM.. 
AN.. 


5000 
5000 

5000 
5000 


58-38. 
58-39 
58-40. 
58-41. 
58-42 
58-43. 


160 
161 
164 
294 
295 
370 


All _. 

All 

All 

All 

AM 

All - 


1266.32 
5000 
5000 
5000 
5000 
5000 


OCS  Lesalng  Map,  West  Cameron  Area,  South  Addition, 
Louisiana  Map  No.  IB 

(Approved  September  8.  1 959) 


58-44. 
58-45 
58-46. 
58-47. 
58-48. 
58-49. 


452 

All 

463 

All 

561   

All 

610 

AH 

615 

AM 

637 

AM 

5000 
5000 
5000 

5000 
5000 
5000 


OCS  Leasing  Map,  East  Cameron  Area,  Louisiana  Map  No. 
2 

(Approved  June  8.  1954.  Revised  August  1.  1973) 


OCS  Leasing  Map.  Eugene  laiand  Area.  South  Addition, 
Loulaiana  Map  No.  4A 

(Approved  September  8,  1959) 

58-76 

58-77 

58-78 

268 All 

274 _ AH 

289 AM 

5000 
5000 
5000 

OCS  Leasing  Msp,  Ship  Shoal  Area.  Louisiana  Map  No.  S 

(Approved  June  8.  1964) 

58-79 

58-80 

171 AH 

197 All 

5000 

5000 

OCS  Leaaing  May.  South  Petto  Area,  Loulaiana  Map  No.  6 

(Approved  June  8.  1954.  Revised  July  22.  1954.  December  9, 
1954) 

58-81  .... 
58-82 

6 AM _ 

21 AM 

5000 

5000 

58-50. 
58-51. 
58-52. 


24 All.. 

30 All.. 

31 All.. 


5000 
5000 
5000 


OCS  Leasing  Map.  East  Cameron  Area,  South  Addition, 
Louisiana  Map  No.  2A 

(Approved  September  8.  1 959) 


58-53 
58-54 


239. 
240 


AM.. 
All.. 


5000 
5000 


OCS  Leasing  May.  Vermillion  Area.  Louisiana  Map  No.  3 

(Approved  June  8.  1954.  Revised  June  25.  1954.  July  22. 
1954) 


OCS  Laaaing  Map.  South  Tlmballar  Area,  LouWans  Map 
No.  6 

(Approved  June  8.  1954.  Revised  July  22.  1954.  December  9. 
1954) 

58-83 28 NWV..  SV%...„  3750 

58-84 34 AM. 3772  18 

58-85 50 AM „1 5000 

56-86 75 AM 4845 

58-87 183 AM 2148  46 

OCS  Laaaing  Map.  West  Delts  Area,  Louisiana  Map  No.  8 

(Approved  June  8.  1 954) 


58-88. 


78. 


AM 


5000 


58-55 36 WWNEV,; 

NWV4;  S"^. 

58-56  68  All 

58-57 69 All 

58-58 72 All _ 

58-59 90 All 


4375 

5000 

5000 

4461  05 

5000 


OCS  Leaaing  Map.  West  DaiU  Area.  South  Addition, 
Louisiana  Map  No.  8A 

(Approved  September  8.  1959:  Revised  November  24.  1961) 


58-89 


112 


5000 


OCS  Leasing  May.  Vermillion  Area.  South  Addition, 
Louisiana  Map  No.  38 

(Approved  September  8.  1 959) 


OCS  Leaaing  Map,  Breton  Sound  Area.  I  oulsiana  Map  Na 
10 

(Approved  June  8.  1954.  Revised  July  22.  1954) 


58-60. 


288 


AH. 


5000 


58-90 53.. 

58-91 56.. 


(') 


NW. 


2406  73 
2497.275 


OCS  Laaaing  Map.  Main  Paaa  Araa.  Louisiana  Map  No.  10 

(Approved  June  8.  1954.  Revised  July  22.  1954) 


58-92 


58-93.. 


43. 


EHNEV, 

SWV4; 

SMSWV«;.. 
SEW _.. 


2029.03 


2708.31 


OCS  Laaatng  Mv.  Mam  Pass  and  Breton  Sound  Areas, 

Loulaiana  Hap  No.  10 

(Approved  June  8,  1864;  Revised  JiMy  22, 1954) 


Tract 


Area  and  Btodi    Description 


Acreage 


58-94.. 


121 ._ 


AM.. 


4994  55 


OCS  Laaamg  H^,  Ham  Pass  and  Breton  Sound  Areas, 
Louisiana  Hap  No.  10 

(Approved  June  8.  1954.  Revised  July  22.  1954) 


Tract 


Area  and  Block    Description 


Acreage 


58-95 Mam  Pass. 

37 
Breton 
Sound.  56. 


O -.. 

O 


1738  82 


OCS  Laaaing  H^>.  Ham  Paaa  Araa,  South  and  Eaat 

AddMon,  Loulamna  Hap  Na  IDA 

(Approved  September  8.  1959) 

Tract 

Blncii 

Description         Acreage 

58-96 

297 

AM -...              4560.81 

58-97 

310 

AM 4999  96 

58-98    

313 

„   AM 499996 

OCS  OfflcW  Protraction  Diagram,  Corpua  ChrlatI  NG  14-3 

(Approved  June  15.  1974;  Revised  January  27.  1976) 

58-99.„ 

612..- 

AM_.l „. 5760 

58-100 

666 

AM....- 5760 

OCS  Official  Protraction  Diagram,  Garden  Banka  NG  1S-> 

(Approved  February  15,  1973;  Revised  December  2.  1976) 

58-101  

._...    193 

...._.,  AM.-.. 5760 

(Approved  February  15.  1973;  Revised  December  2.  1976) 

58-102.-... 

...„.   10....- 

_.  AH 6780 

58-103 

63 

„.  AM 5780 

(Approved  October  10,  1972;  Revised  February  15,  1973; 
August  1.  1973;  December  2.  1976) 

58-104 863 

58-105 898 

58-106 907 

56-107 942 


AM.. 
AM.. 
All.. 
AM.. 


5760 

1456.22 

5760 

5231.5 


OCS  OfflcW  Protraction  DIagrani,  MIsaiaaippI  Canyon  NH 
16-10 

(Approved  February  15.  1973;  Revised  December  2.  1976) 


58-108  198. 

58-109 241., 

58-110 574. 


AM.. 


5760 
5760 
5760 


OCS  Leaaing  Hap,  Hatagorda  Island  Araa,  Taias  Hap  No. 

4 
(Approved  July  16.  1954) 


58-111 526 

58-112 557 

58-113 ™.  558 

S65 

58-114 657 


(') 
(") 

(') 

n 


13SS 
S620 

S743 

5071.18 


OCS  l.easing  Hap,  Brazos  Area,  Texas  Hap  No.  S 

(Approved  July  16.  1954) 


58-115 374. 

58-116 437. 

58-117 438. 


(■) 


AM.. 


1177 
5760 


Federal  Register  /  Vol.  44.  No.  78  /  Friday.  April  20.  1979  /  Notices 


23589 


OCS  LMSIng  Hap,  High  lalwid  Arm,  Texas  Hi«)  No.7 

(Approved  July  16,  1954;  Revised  August  1955) 


439 n 

5055 

OCS  Leaaing  Hap,  Galvaston  Area,  Texaa  Hap  No.  6 

(Approved  July  16.  1954) 

58-118 213 (') 

58-119 222 (') 

4730 
5525 

OCS  Laaamg  Hap,  High  laiand  Area,  Texas  Hap  No.7 

(Approved  July  16.  1954;  Revised  August  1955) 

58-120 33 (') 

4740 

OCS  Laaamg  Hap.  Sabine  Paaa  Araa.  Texaa  Hap  No.  ■ 

(Approved  March  7.  1977) 

58-121 17 O 

2041.91 

OCS  Laaaing  Hap.  Sabina  Paaa  Area,  Loulaiana  Hap  No. 

12 

(Approved  March  7.  1977) 

58-122 3 

58-123 5 

6 
56-124 9 


O 
O 
O 


131662 


4963.20 
4254.39 


OCS  Laaaing  Map,  Wast  Cameron  Area.  Louisiana  Hap 

Na  1 

(Approved  June  8.  1954.  Revised  July  22.  1954) 


58-125 23.. 

58-126 42.. 


O 


All.. 


3323.64 
5000 


OCS  Leaaing  Hap.  Eaat  Cameron  Area.  Louisiana  Map  No. 
2 

(Approved  June  8.  1954,  Revised  August  1,  1973) 


58-127 ».. 

56-126 _  9.. 


(').. 
(•).. 


203.62 
884.30 


OCS  Leaaing  Hap.  South  Tlmballar  Area,  Louisiana  Hap 
Na6 

(Approved  June  8.  1954;  Revised  July  22.  1954,  December  9 
1954) 


58-129. 


11. 


(") 


1248  13 


'That  portion  of  the  lease  block  seaward  of  the  Three 
Marine  League  Line. 

'Thai  Dortion  of  the  lease  blocli  located  in  Zone  3  as  thai 
Zone  IB  defined  in  the  Intenni  Agreement  (October  12.  1956) 
between  the  United  States  and  the  State  of  Louisiana 

'This  footnote  left  intentionally  blanlc. 

'That  portion  of  the  east  half  of  the  lease  block  which  le 
more  than  three  geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the  US  Supreme 
Court.  June  16.  1975  (United  States  vs.  Louisiana.  422  I'  S 
13) 

'That  portion  of  the  lease  block  which  is  more  than  three 
geographical  miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  U.S.  Supreme  Court,  June  16. 1975 
(I'niled  Stales  vs.  Louisiana.  422  U.S.  13)  excluding  the  NEV< 
SE'^.;SE'.4NEV,. 

'That  portion  of  the  lease  block  located  in  Zone  2  as  that 
Zone  18  defined  In  the  Interim  Agreement  (October  12. 1956] 
between  the  United  Stales  and  the  State  of  Louisiana 

'That  portion  of  the  lease  block  seaward  of  the  Three 
Marine  League  line  measured  from  the  historic  shoreline 
di'scribed  in  the  United  States  vs.  Louisiana.  No.  9  Original 
(394  US  836). 

■That  portion  of  the  lease  block  which  is  more  than  three 
geographical  miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  US,  Supreme  Court.  June  16.  19"5 
(United  States  vs.  Louisiana.  422  U.S.  13), 

•That  portion  of  the  south  half  of  the  lease  block  which  is 
more  than  three  geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the  US  Supreme 
Court.  June  16.  1975  (United  Slates  vs,  Louisiana,  422  US  13) 
to  the  Zone  1  Line  as  that  Zone  is  defined  in  the  Interim 
Agreement  (October  12. 1956)  between  the  United  Slates  and 
Ihe  Slate  of  Louisiana. 

'"  WWSWV4  and  that  jiortion  of  the  north  half  of  the  lease 
block  which  is  more  than  three  geographical  miles  seaward 
from  the  line  described  in  the  supp^imental  decree  of  the 
US  Supreme  Court.  June  18. 1975  (United  States  vs. 
Louisiana.  422  U.S.  13). 

"That  portion  of  the  lease  block  described  as  follows 
Beginning  at  the  southeast  comer  of  said  block  which  is 
described  by  coordinates  x  =  2.264.446.02.  y  =  127.591.99; 
thence  westerly  along  the  south  boundary  of  the  block. 
15.800.00  ft  to  coordinates  x  =  Z.248.84&a2.  y  =  127.591.99. 


thence  northerly  along  the  west  boundary'  of  the  block 
6.645.35  ft  to  coordinates  x  1=2.248.846.02.  y  =  134.237.34: 
thence  N.  76*17'04"  E..  489.25  ft.  to  coordinates 
x  =  2.249.331 .04.  y  =  134.356.71;  thence  S.  85*53'32"  E., 
16.559.30  ft.  to  coordinates  x  =  2,264.446.02.  y  =  127.591.99.  the 
point  of  beginning. 

14.  Lease  Terms  and  Stipulations.  All 
leases  issued  as  a  result  of  this  sale  will 
be  for  an  initial  term  of  5  years.  Lease 
issued  as  result  of  this  sale  will  be  on 
Form  3300-1  (September  1978),  available 
from  the  Manager,  New  Orleans  Outer 
Continental  Shelf  office,  at  the  Address 
stated  in  Paragraph  2.  For  leases 
resulting  from  this  sale  for  tracts  offered 
on  a  cash  bonus  basis  with  fixed  sliding 
scale  royalty,  listed  in  paragraph  4, 
Form  3300-1  will  be  amended  as 
follows: 

Sec.  6  Royalty  on  Production,  (a)  The 
lessee  agrees  to  pay  the  lessor  a  royalty  of 
that  percent  in  amount  or  value  of  production 
saved,  removed  or  sold  from  the  leased  area 
as  determined  by  the  sliding  scale  royalty 
formula  as  follows.  When  the  quarterly  value 
of  production,  adjusted  for  inflation,  is  less 
than  or  equal  to  $13.236229  million,  a  royalty 
of  16.66667  percent  In  amoimt  or  value  of 
production  saved,  removed  or  sold  will  be 
due  on  the  unadjusted  value  or  amount  of 
production.  When  the  adjusted  quarterly 
value  of  production  is  equal  to  or  greater  than 
$13.236230  million,  but  less  then  or  equal  to 
$1662.854082  miUion,  the  royalty  percent  due 
on  the  unadjusted  value  or  amount  of 
production  is  given  by 
Rj  =  b[Ln{Vj/S)J 
where 

Rj  =  the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or  value 
of  all  production  saved,  removed  or  sold  in 
quarter  j 
b  =  10.0 

Ln  =  natural  logarithm 
Vj  =  the  value  of  production  in  quarter  j. 
adjusted  for  inflation,  in  millions  of  dollars 
S  =  2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of  65.00000 
percent  in  amount  or  value  of  production 
saved,  removed  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of  production. 
Thus,  in  no  instance  will  the  quarterly  royalty 
due  exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved,  removed 
or  sold.  In  determining  the  quarterly  percent 
royalty  due.  Rj.  the  calculation  will  be  carried 
to  five  decimal  places  (for  example.  18.17612 
percent).  This  calculation  will  incorporate  the 
adjusted  quarterly  value  of  production,  Vj,  in 
millions  of  dollars,  rounded  to  the  sixth  digit, 
i.e..  to  the  nearest  dollar  (for  example. 
15.392847  milhons  of  dollars).  .  .  . 

Except  as  otherwise  noted,  the 
following  stipulations  will  be  included  in 
each  lease  resulting  from  this  proposed 
sale.  In  the  following  stipulations  the 
term  Supervisor  refers  to  the  Gulf  of 
Mexico  Area  Oil  and  Gas  Supervisor  for 
Operations  of  the  Geological  Survey  and 
the  term  Manager  refers  to  the  Manager 


of  the  New  Orleans  OCS  Office  of  the 
Bureau  of  Land  Management. 

Stipulation  No.  1 

If  the  Supervisor,  having  reason  to  believe 
that  a  site,  structure  or  object  of  historical  or 
archaeological  significance  hereinafter 
referred  to  as  "cultural  resource",  may  exist 
in  the  lease  area,  gives  the  lessee  written 
notice  that  the  lessor  is  invoking  the 
provisions  of  this  stipulation,  the  lessee  shall 
upon  receipt  of  such  notice  comply  with  the 
following  requirements: 

Prior  to  any  drilling  activity  or  the 
construction  or  placement  of  any  structure  for 
exploration  or  development  on  the  lease, 
including  but  not  limited  to,  well  drilling  and 
pipeline  and  platform  placement,  hereinafter 
in  this  stipulation  referred  to  as  "operation", 
the  lessee  shall  conduct  remote  sensing 
siuveys  to  determine  the  potential  existence 
of  any  cultural  resource  that  may  be  affected 
by  such  operations.  All  data  produced  by 
such  remote  sensing  siuveys  as  well  as  other 
pertinent  natural  and  cultural  environmental 
data  shall  be  examined  by  a  qualified  marine 
survey  archaeologist  to  determine  if 
indications  are  present  suggesting  the 
existence  of  a  cultural  resource  that  may  be 
adversely  affected  by  any  lease  operation.  A 
report  of  this  survey  and  assessment 
prepared  by  the  marine  survey  arc:haeologist 
shall  be  submitted  by  the  lessee  to  the 
Supervisor  and  to  the  Manager  for  review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  locate  the  site  of 
such  operation  so  as  not  to  adversely  affect 
the  identified  location;  or  (2)  establish,  to  the 
satisfaction  of  the  Supervisor,  on  the  basis  of 
further  archaeological  investigation 
conducted  by  a  qualified  marine  survey 
archaeologist  or  underwater  archaeologist 
using  such  survey  equipment  and  techniques 
as  deemed  necessary  by  the  Supervisor, 
either  that  such  operation  will  not  adversely 
affect  the  location  identified  or  that  the 
potential  cultural  resource  suggested  by  the 
occurrence  of  the  indicators  does  not  exist. 
A  report  of  this  investigation  prepared  by  the 
marine  survey  archaeologist  or  underwater 
archaeologist  shall  be  submitted  to  the 
Supervisor  and  the  Manager  for  review. 
Should  the  Supervisor  determine  that  the 
existence  of  a  cultiu-al  resource  which  may  be 
adversely  affected  by  such  operation  is 
sufficiently  established  to  warrant  protection, 
the  lessee  shall  take  no  action  that  may  result 
in  an  adverse  effect  on  such  cultural  resource 
until  the  Supervisor  has  given  directions  as  to 
its  preservation. 

The  lessee  agrees  that  if  any  site,  structure, 
or  object  of  historical  or  archaeological 
significance  should  be  discovered  during  the 
conduct  of  any  operations  on  the  leased  area, 
he  shall  report  immediately  such  findings  to 
the  Supervisor,  and  make  every  reasonable 
effort  to  preserve  and  protect  the  cultural 
resource  from  damage  until  the  Supervisor 
has  given  directions  as  to  its  preservation. 

Stipulation  No.  2 

(To  be  included  only  in  any  lease  resulting 
from  this  proposed  sale  for  tract  58-49): 

Operations  within  the  circle  with  a  radius 
of  8110  meters  around  point  A,  located  by 
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X  =  1.366.160,  Y=  -276,160  (Louisiana 
Lambert  System),  shall  be  restricted  as 
specified  in  either  a  or  b  below  at  the  option 
of  the  lessee: 

a.  All  drill  cuttings  and  drilling  fluids  must 
be  disposed  of  by  shunting  the  material  to  the 
bottom  through  a  downpipe  that  terminates 
an  appropriate  distance,  but  no  more  than  ten 
meters,  from  the  bottom. 

b.  The  operator  or  (lessee)  shall  submit  a 
monitoring  plan  as  part  of  the  exploration 
and  development  and  production  plans.  The 
monitoring  plan  will  be  designed  to  assess 
the  effects  of  oil  and  gas  exploration  and 
development  operations  on  the  biotic 
communities  of  the  nearby  banks: 

The  monitoring  program  shall  indicate  that 
the  monitoring  investigations  will  be 
conducted  by  qualified  independent  scientific 
personnel  and  that  these  personnel  and  all 
required  equipment  will  be  available  at  the 
time  of  operations.  The  monitoring  team  will 
submit  its  findings  to  the  Supervisor  on  a 
schedule  established  by  the  Supervisor,  or 
immediately  in  case  of  imminent  danger  to 
the  biota  of  the  bank  resulting  directly  from 
drilling  or  other  operations. 

If  it  is  decided  that  surface  disposal  of 
drilling  fluids  or  cuttings  presents  no  danger 
to  the  bank,  no  further  monitoring  of  that 
particular  well  or  platform  will  be  required. 
If,  however,  the  monitoring  program  indicates 
that  the  biota  of  the  bank  is  being  harmed,  or 
if  there  is  a  great  likelihood  that  operation  of 
that  particular  well  or  platform  may  cause 
harm  to  the  biota  of  the  bank,  the  Supervisor 
shall  require  shunting  as  specified  in 
paragraph  (a)  above  or  other  appropriate 
operational  restrictions. 

Stipulation  No.  3 

(To  be  included  only  in  any  lease  resulting 
from  this  proposed  sale  for  tract  58-101): 

No  structures,  drilling  rigs,  or  pipelines  will 
be  allowed  within  the  circle  with  a  radius  of 
2300  meters  around  point  B.  located  by 
X  =  1,622,643.  Y  =  10,090.585  (Universal 
Transverse  Mercator  Projection  Grid 
System). 

Operations  within  the  circle  with  a  radius 
of  4130  meters  around  point  B  shall  be 
restricted  by  shunting  all  drill  cuttings  and 
drilling  fluids  to  the  bottom  through  a 
downpipe  that  terminates  an  appropriate 
distance,  but  no  more  than  fen  meters,  from 
the  bottom. 

Operations  outside  the  circle  with  a  radius 
of  4130  meters  but  within  the  circle  with  a 
radius  of  7790  meters  around  point  B  shall  be 
restricted  as  specified  in  either  paragraph  (a) 
or  (b)  below  at  the  option  of  the  lessee; 

a.  All  drill  cuttings  and  drilling  fluids  must 
be  disposed  of  by  shunting  the  material  to  the 
bottom  through  a  downpipe  thai  terminates 
an  appropriate  distance,  but  not  more  than 
ten  meters,  from  the  bottom. 

b.  The  operator  or  lessee  shall  submit  a 
monitoring  plan  as  part  of  the  exploratitin 
and  development  and  production  plans.  The 
monitoring  plan  will  be  designed  to  assess 
the  effects  of  oil  and  gas  exploration  and 
development  operations  on  the  biotic 
communities  of  the  nearby  banks: 

The  monitoring  program  shall  indicate  that 
Ihe  monitoring  investigations  will  be 


conducted  by  qualified  independent  scientific 
personnel  and  that  these  personnel  and  all 
required  equipment  will  be  available  at  the 
time  of  operations.  The  monitoring  team  will 
submit  its  findings  to  the  Supervisor  on  a 
schedule  established  by  the  Supervisor,  or 
immediately  in  case  of  imminent  danger  to 
the  biota  of  the  bank  resulting  directly  from 
drilling  or  other  operations.  If  it  is  decided 
that  surface  disposal  of  driling  fluids  or 
cuttings  presents  no  danger  to  the  bank,  no 
further  monitoring  of  that  particular  well  or 
platform  will  be  required.  If,  however,  the 
monitoring  program  indicates  that  the  biota 
of  the  bank  is  being  harmed,  or  if  there  is  a 
great  likelihood  that  operation  of  that 
particular  well  or  platform  may  cause  harm 
to  the  biota  of  the  bank,  the  Supervisor  shall 
require  shunting  as  specified  in  paragraph  (a) 
above  or  other  appropriate  operational 
restrictions. 

Stipulation  No.  4 

(To  be  included  in  any  leases  resulting 
from  this  proposed  sale  for  the  sliding  scale 
royalty  tracts  listed  in  paragraph  4  of  this 
notice.) 

a.  The  royalty  rate  on  production  saved, 
removed  or  sold  from  this  lease  is  subject  to 
consideration  for  reduction  under  the  same 
authority  that  applies  to  all  other  oil  and  gas 
leases  on  the  Outer  Continental  Shelf  (30  CFR 
250.12(e)).  However,  the  Director,  Geological 
Survey,  may  grant  a  reduction  for  only  one 
year  at  a  time  and  reduction  of  royalty  rates 
will  not  be  approved  unless  production  has 
been  underway  for  one  year  or  more. 

b.  Although  the  royalty  rate  specified  in 
section  6(a)  of  this  lease  or  as  subsequently 
modified  in  accordance  with  applicable 
regulations  and  stipulations  is  applicable  to 
all  production  under  this  lease,  not  more  than 
le'Vs  percent  of  the  production  save,  removed 
or  sold  from  the  lease  area  may  be  taken  as 
royalty  in  amount,  except  as  provided  in  Sec. 
15(d);  the  royalty  on  any  portion  of  the 
production  saved,  removed  or  sold  from  the 
lease  in  excess  of  16%  percent  may  only  be 
taken  in  value  of  the  production  saved, 
removed  or  sold  from  the  lease  area. 

Stipulation  No.  5 

(To  be  included  in  any  leases  resulting 
from  this  sale  for  tracts  58-1,  58-2.  58-3.  58-4. 
58-5.  58-6,  58-7.  58-8,  58-9,  58-99,  58-100  and 
58-114.) 

Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a  theory 
of  strict  of  absolute  liability  or  otherwise,  the 
lessee  assumes  all  risks  of  damage  or  injury 
to  persons  or  property,  which  occur  in.  on.  or 
above  the  Outer  Continental  Shelf,  to  any 
persons  or  to  any  property  of  any  person  or 
persons  who  are  agents,  employees  or 
invitees  of  the  lessee,  its  agents,  independent 
contractors,  or  subcontractors  doing  business 
with  the  lessee  in  connection  with  any 
activities  being  performed  by  the  lessee  in. 
on.  or  above  the  Outer  Continental  Shelf,  if 
such  injury  or  damage  to  such  person  or 
property  occurs  by  reason  of  the  activities  of 
any  agency  of  the  U.S.  Government,  its 
contractors  or  subcontractors,  or  any  of  their 
officers,  agents  or  employees,  being 
conducted  as  a  part  of,  or  in  connection  with 


the  programs  and  activities  of  the  Naval  Air 
Training  Command.  Naval  Air  Station, 
Corpus  Christi.  Texas. 

Notwithstanding  any  limitation  of  the 
lessee's  liability  in  Sec.  14  of  the  lease,  the 
lessee  assumes  this  risk  whether  such  injury 
or  damage  is  caused  in  whole  or  in  part  by 
any  act  or  omission,  regardless  of  negligence 
or  fault,  of  the  United  States  its  contractors  or 
subcontractors,  or  any  of  its  officers,  agents, 
or  employees.  The  lessee  further  agrees  to 
indemnify  and  save  harmless  the  United 
States  against  and  to  defend  at  its  own 
expense  the  United  States  against,  and  to 
defend  at  its  own  expense  the  United  States 
against  all  claims  for  loss,  damage,  or  injury 
sustained  by  the  lessee,  and  to  indemnify  and 
save  harmless  the  United  States  against  all 
claims  for  loss,  damage,  or  injury  sustained 
by  the  agents,  employees,  or  invitees  of  the 
lessee,  its  agents,  or  any  independent 
contractors  or  subcontractors  doing  business 
with  the  lessee  in  connection  with  the 
programs  and  activities  of  the 
aforementioned  military  installations, 
whether  the  same  be  caused  in  whole  or  in 
part  by  the  negligence  or  fault  of  the  United 
States,  its  contractors,  or  subcontractors,  or 
any  of  their  officers,  agents,  or  employees 
and  whether  such  claims  might  be  sustained 
under  a  theory  of  strict  or  absolute  liability  or 
otherwise. 

The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of  his 
agents,  employees,  invitees,  independent 
contrators  or  subcontractors  emanating  from 
individual  designated  defense  warning  areas 
in  accordance  with  requirements  specified  by 
the  commander  of  the  appropriate  onshore 
military  installation,  i,e..  Naval  Air  Training 
Command.  Naval  Air  Station.  Corpus  Christi. 
Texas,  to  the  degree  necessary  to  prevent 
damage  to.  or  unacceptable  interference  with. 
Department  of  Defense  flight,  testing  or 
operational  activities,  conducted  within 
individual  designated  warning  areas. 
Necessary  monitoring  control,  and 
coordination  with  the  lessee,  his  agents, 
employees,  invitees,  independent  contractors 
or  subcontractors,  will  be  affected  by  the 
commander  of  the  appropriate  onshore 
military  installation  conducting  operations  in 
the  particular  warning  area;  provided, 
however,  that  control  of  such  electromagnetic 
emissions  shall  in  no  instance  prohibit  all 
manner  of  electromagnetic  communication 
during  any  period  of  time  between  the  lessee, 
its  agents,  employees,  invitees,  independent 
contractors  or  subcontractors  and  onshore 
facilities 

The  lessee,  when  operating  or  causing  to  be 
operated  on  its  behalf  boat  or  aircraft  traffic 
into  the  individual  designated  warning  areas 
shall  enter  into  an  agreement  with  the 
commander  of  the  appropriate  onshore 
military  installation,  i.e..  Naval  Air  Training 
Command.  Naval  Air  Station.  Corpus  Christi. 
Texas,  utilizing  an  individual  designated 
warning  area  prior  to  commencing  such 
traffic.  Such  agreement  will  provide  for 
positive  control  of  boats  and  aircraft 
operating  into  the  warning  areas  at  all  times. 


Stipuladon  No.  6 

(Any  lease  for  tract  58-106  will  include  this 
stipulation  which  will  apply  to  operations 
within  the  designated  SW  V*  of  the  tract): 

A  large  fault  scarp  displaces  the  seafloor 
by  180  feet  in  the  southwest  comer. 
Elxploratory  drilling  operations,  emplacement 
of  structures  (platforms)  or  seafloor 
wellheads  for  production  or  storage  of  oil  or 
gas  will  not  be  allowed  in  the  vicinity  of  the 
fault  until  the  lessee  has  demonstrated  to  the 
Supervisor's  satisfaction  that  exploratory 
drilling  operations,  structures  (platforms), 
casing  and  wellheads  can  be  safely  designed 
to  protect  the  environment  in  case  fault 
movement  occurs  at  the  proptosed  location. 
This  may  necessitate  that  all  exploration  for 
and  development  of  oil  or  gas  be  performed 
from  locations  outside  of  the  area  of  potential 
fault  movement,  either  within  or  outside  of 
the  tract. 

Stipulation  No.  7 

(Anyjlease  for  tract  58-88  will  include  this 
stipulation  which  will  apply  to  operations 
within  the  designated  N  Vi  of  the  tract): 

Exploratory  drilling  operations, 
emplacement  of  structures  (platforms]  or 
seafloor  wellheads  for  production  or  storage 
of  oil  or  gas,  and  the  emplacement  of 
pipelines  will  not  be  allowed  within  the 
designated  portion  of  this  lease  block  unless 
or  until  the  lessee  has  demonstrated  to  the 
Supervisor's  satisfaction  that  mass  movement 
of  sediments  is  unlikely  or  that  exploratory 
drilling  operations,  structures  (platforms), 
casing,  wellheads  and  pipelines  can  be  safely 
designed  to  protect  the  environment  in  case 
such  mass  movement  occurs  at  the  proposed 
location.  If  exploratory  drilling  operations  are 
allowed,  site  specific  surveys  shall  be 
conducted  to  determine  the  potential  for 
slumping  and  mass  movement  of  sediments. 
If  emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  production  or  storage 
of  oil  or  gas  are  allowed  all  slump  blocks  or 
mass  movements  of  sediments  in  the  lease 
block  must  be  mapped.  This  may  necessitate 
all  exploration  for  and  development  of  oil 
and  gas  be  performed  from  locations  outside 
Ihe  area  of  unstable  sediments,  either  within 
or  outside  of  this  lease  block. 

Stipulation  No.  8 

•  (To  be  included  only  any  in  lease  resulting 
from  this  proposed  sale  for  tract  58-110): 

Exploratory  drilling  operations, 
emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  production  or  storage 
of  oil  or  gas,  and  the  emplacement  of 
pipelines  will  not  be  allowed  within  this 
lease  block  unless  or  until  the  lessee  has 
demonstrated  to  the  Supervisor's  satisfaction 
that  mass  movement  of  sediments  is  unlikely 
or  that  exploratory  drilling  operations, 
structures  (platforms),  casing,  wellheads  and 
pipelines  can  be  safely  designed  to  protect 
the  environment  in  case  such  mass  movement 
occurs  at  the  proposed  location.  If 
exploratory  drilling  operations  are  allowed, 
site  specific  surveys  shall  be  conducted  to 
determine  the  potential  for  slumping  and 
mass  movement  of  sediments. 

If  emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  production  or  storage 


of  oil  or  gas  are  allowed  all  slump  blocks  or 
mass  movements  sediments  in  the  lease 
block  must  be  mapped.  This  may  necessitate 
all  exploration  for  the  development  of  oil  or 
gas  be  performed  from  locations  off  this  lease 
block  and  outside  of  the  area  of  unstable 
sediments. 

15.  Information  to  Lessees.  The 
Department  of  the  Interior  will  seek  the 
advice  of  the  States  of  Texas,  Louisiana, 
Mississippi,  and  Alabama  as  well  as 
other  Federal  agencies,  to  identify  areas 
of  special  concern  which  might  require 
appropriate  protective  measures  for  live 
bottom  areas  and  areas  which  might 
contain  cultural  resources. 

If  it  is  determined  that  Uve  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities  then  the 
Supervisor,  in  consultation  with  the 
Regional  Ehrector,  Fish  and  Wildlife    ■ 
Sei^ice  (FWS),  the  Manager,  BLM  and 
the  States,  will  require  the  lessee  to 
undertake  any  measures  deemed 
economically,  envirormientally,  and 
technologically  feasible  to  protect  live 
bottom  areas. 

On  September  18, 1978,  the  OCS 
Lands  Act  Amendments  of  1978  were 
enacted  (92  Stat.  629).  Some  sections  of 
current  regulations  applicable  to  OCS 
leasing  operations  are  inconsistent  with 
this  new  legislation,  and  the  legislation 
requires  the  issuance  of  some  new 
regulations.  The  inconsistencies  will  be 
corrected  by  rulemakings  and  the  new 
regulations  will  be  issued  as  soon  as 
possible.  Nevertheless,  bidders  are 
notified  that  provisions  of  the  new  OCS 
Lands  Act  Amendments  shall  apply  to 
all  leases  offered  at  this  lease  sale  and 
shall  supersede  all  inconsistent 
provisions  in  current  regulations 
applicable  to  OCS  leasing  operations. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  included 
in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  artificial  islands, 
installations  and  other  devices 
permanently  or  temporarily  attached  to 
the  seabed  located  on  the  Outer 
Continental  Shelf  in  accordance  with 
section  4(e)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  as  modified  by 
the  1978  Amendments. 

Bidders  are  advised  that  the 
Departments  of  the  Interior  and 
Transportation  have  entered  into  a 
Memorandum  of  Understanding  dated 
May  8. 1976,  concerning  the  design, 
installation,  operation  and  maintenance 
of  offshore  pipelines.  Bidders  should 
consult  both  Departments  for 
regulations  applicable  to  offshore 
pipelines. 


Bidders  are  also  advised  that  in 
accordance  with  Sec.  16  of  each  lease 
issued  at  this  sale  the  lessor  ma^  require 
a  lessee  to  operate  under  a  imit,  pooling 
or  drilling  agreement  and  that  the  lessor 
will  give  particular  consideration  to 
requiring  imitization  in  instance  where 
one  or  more  reservoirs  underUe  two  or 
more  leases  with  either  a  different 
royalty  rate  or  a  royalty  rate  based  on  a 
sliding  scale. 

16.  CfCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the 
provisions  of  all  Gulf  of  Mexico  Orders, 
as  of  their  effective  date,  and  any  other 
applicable  OCS  Order  as  it  becomes 
effective. 

17.  Suggested  Bid  Form.  It  is  suggested 
that  bidders  submit  their  bids  to  the 
Manager,  Pacific  Outer  Continental 
Shelf  Office,  in  the  following  form: 

Oil  and  Gas  Bid 

The  following  bid  is  submitted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer 
Continental  Shelf  specified  below: 

Tract  No. 

Total  Amount  Bid 

Amount  per  Acre 


Amounrof  Cash  Bonus  Submitted  with  Bid 


Proportionate  Interest  of  Company(s) 
Submitting  Bid 

Qualification  No. 

Percent  Interest 

Company 

Address 

Signature  [Please  type  signer's  name  under 
signature.) 

18.  Required  Joint  Bidder's  Statement 
In  the  case  of  joint  bids,  each  joint 
bidder  is  required  to  execute  a  joint 
bidder's  statement  before  a  notary 
public  and  submit  it  with  his  bid.  A 
suggested  form  for  this  statement  is 
shown  below. 

Joint  Bidder's  Statement 

I  hereby  certify  that (entity 

submitting  bid)  is  eligible  under  43  CFR  3302 
to  bid  jointly  with  the  other  parties 
submitting  this  bid. 

Signature  (Please  type  signer's  name  under 
signature.) 

Sworn  to  and  subscribed  before  me  this 
day  of 19 . 

Notary  Public 

State  of . 


County  of . 

|FR  Doc  79-12094  Filed  4-19-79:  8:45  ani| 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Lake  Mead  National  Recreation  Area, 
Arizona  and  Nevada;  Public  Hearings 
Regarding  Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of 
September  3,  1964  (78  Stat.  890,  892;  16 
U.S.C.  1131.  1132).  and  in  accordance 
with  Departmental  procedures  as 
identified  in  43  CFR  19.5  that  pubUc 
hearings  will  be  held  as  follows; 

May  22,  1979.  in  the  Country  Courthouse 

Auditorium,  197  E.  Tabernacle  Street. 

St.  George,  Utah: 
May  23.  1979,  in  the  Chamber  of 

Commerce  Building,  Junction  of  U.S. 

Highways  66  and  93.  Kingman.' 

Arizona: 
May  24,  1979.  in  the  Environmental 

Protection  Ageny  Auditorium.  944  E. 

Harman,  Las  Vegas.  Nevada: 
May  29,  1979.  in  the  Maricopa  County 

Board  Supervisors'  Room.  205 

Jefferson,  Phoenix,  Arizona; 
May  .30.  1979,  in  Los  Angeles  Water  and 

Power  Auditorium,  111  N.  Hope 

Street.  Los  Angeles.  California. 

The  purpose  of  these  hearings  is  to 
receive  comments  and  suggestions  as  to 
the  appropriateness  of  a  proposal  for  the 
establishment  of  wilderness  comprising 
about  418,655  acres  within  the  Lake 
Mead  National  Recreation  Area.  Each  of 
the  hearings  will  begin  at  7;.30  p.m.,  local 
time,  and  continue  to  conclusion. 
However.  National  Park  Service  officials 
will  he  available  at  each  meeting 
location  from  i):.10  p.m.  until  the  hearmg 
begins  to  answer  questions  and  provide 
information  about  the  wilderness 
proposal. 

A  packet  containing  a  preliminary 
wilderness  study  report,  and  providmg 
additional  information  about  the 
proposal,  may  be  obtained  from  the 
Superintendent.  Lake  Mead  .National 
Recreation  Area,  601  Nevada  Highway, 
Boulder  Cit>,  Nevada  89005,  or  from  the 
Regional  Director,  Western  Region, 
National  Park  Service,  450  Golden  Gate 
Avenue.  Box  36036,  San  Francisco, 
California  94102. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  area 
proposed  for  establishment  as 
wilderness  are  available  for  review  m 
the  above  offices  and  in  Room  1210  of 
the  Department  of  the  Interior  Building 
at  l«th  and  C  Streets.  N.W., 
Washington.  DC. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearings, 


provided  they  notify  the  Hearing  Officer, 
in  care  of  the  Superintendent,  Lake 
Mead  National  Recreation  Area.  601 
Nevada  Highway,  Boulder  City,  Nevada 
89005.  by  May  21  of  their  desire  to 
appear  Those  not  wishing  to  appear  in 
person  may  submit  written  statements 
on  the  wilderness  proposal  to  the 
Hearing  Officer,  at  that  address  for 
inclusion  in  the  official  record,  which 
will  be  help  open  until  June  29,  1979. 

Time  limitations  may  make  it 
necessary  to  limit  the  length  of  oral 
presentations  and  to  restrict  to  one 
person  the  presentation  made  in  behalf 
of  an  organization.  An  oral  statement 
may.  however,  be  supplemented  by  a 
more  complete  written  statement  which 
may  be  submitted  to  the  Hearing  Officer 
at  the  time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearings  will  be 
considered  for  inclusion  in  the 
transcribed  hearing  record.  However,  all 
materials  so  presented  at  the  hearing 
shall  be  subject  to  determinations  that 
they  are  appropriate  for  inclusions  in  the 
transcribed  hearing  record.  To  the 
extend  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  the  required  advance 
notice,  the  Hearing  Officer  will  give 
others  present  an  opportunity  to  be 
heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements. 

(1)  Governor  of  the  State  or  his 
representative. 

(2)  Members  of  Congress. 

(3)  Mpmbers  of  the  Stale  Legislature. 

(4)  Official  representative  of  the  counties  in 
which  the  proposed  wilderness  is  located, 

|,t)  Officials  of  other  Federal  agencies  or 
public  bodies. 

(6|  Organizations  in  alphabetical  order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice,  to  the 
extent  there  is  remaining  lime. 

D,ttpd:  April  10,  1979. 
Oaniel  |.  Tobin.  jr.. 

Aclinf!  Director.  Solitmal  Park  Senice. 
jFRDor.  79-12230  Filed  4-19-79;  8:45  am| 

BILLING  CODE  4310-70-M 


Proposed  Wilderness  Areas,  Lake 
Mead  National  Recreation  Area,  Ariz, 
and  Nev.;  Availability  of  Revised  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
.National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  revised  draft  environmental  statement 
for  the  proposed  wilderness  areas  in 


Lake  Mead  National  Recreation  Area, 
Arizona  and  Nevada. 

The  statement  considers 
establishment  of  418,655  areas  as 
wilderness  within  Lake  Mead  National 
Recreation  Area,  Also  considered  are 
262.125  areas  of  potential  wilderness 
addition  to  become  wilderness  at  such 
time  when  nonconforming  uses  have 
ceased. 

Written  comments  on  the 
environmental  statement  are  invited  and 
will  be  accepted  on  or  before  June  19, 
1979.  Comments  should  be  addressed  to 
the  Superintendent.  Lake  Mead  National 
Recreation  Area. 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for 
inspection  at  the  following  locations; 

Western  Regional  Office,  National  Park 

Service.  450  Golden  Gate  Avenue,  San 

Francisco.  California  94102 
Los  Angeles  Field  Office,  New  Federal 

Building.  Room  1013.  Los  Angeles. 

California  90012. 
Lake  Mead  National  Recreation  Area.  601 

.Nevada  Highway.  Boulder  City.  Nevada 

89005 
Southern  Arizona  Group.  National  Park 

Service,  1115  N.  1st  Street.  Phoenix. 

Arizona  85(K)4 

Dated:  March  16.  1979. 
LdrT>  E  Meierolto. 
Assistant  Secretary  of  ihr  Interior 

|lnl  D.-s  7<>-i:| 

|FK  Dcm:   79-12229  Kiled  4- 19- "I;  tl.45  am| 

BILLING  CODE:  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
New  Mexico;  Application 

April  11.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  .November  16,  1973  (87  Stat. 
576).  Northern  Natural  Gas  Company 
has  applied  for  a  right-of-way  for  two 
4'':i-inch  natural  gas  pipelines  and  a 
compression  and  dehydration  plant  site 
with  a  12%-inch  discharge  pipeline  and 
roadway  in  the  following  described 
land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  19  S.  R.  21  F., 

sec.  17.  W''2SW''«. 
T  16  S    R.  27  E. 

sec.  12.  NE''4NWV4. 
T  18  S..  R.  27  E.. 

sec.  12.  S'^2SEV4. 

The  plant  site  and  pipelines  are  in 
connection  with  natural  gas  operations 
and  will  occupy  8.99  acres  of  public 
lands  in  Eddy  County.  New  Mexico. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  writh  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397.  Roswell,  New  Mexico 
88201. 

Prad  E.  PwlllU. 

Chief.  Branch  of  Lands  and  Minerals  Operations. 

[NM  36533] 

[FR  Doc  79-12253  Filed  4-1B-78:  8:45  am] 

WLUNG  CODE  4310-M-M 


New  Mexico;  Application 

April  13,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185],  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Southern  Union  Gathering 
Company  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  32  N..  R.  10  W., 
sec.  31,  lots  15  and  16, 

This  pipeline  will  convey  natural  gas 
across  0.05  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  appHcation  should  be 
approved,  and  if  so,  ujider  what  terms 
and  conditions.  ' 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 

RaulE.  Martiiiex, 

Acting  Chief.  Brunch  of  Lands  and  Minerals  Operations. 

|NM  30467] 

|FR  Doc.  79-12254  Filed  4-19-79.  8:45  am] 

miXINa  CODE  4310-B4-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Service 

Federal  Advisory  Committee  on 
immigration  and  Katuraiizatlon; 
Meeting 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Notice  of  Meeting, 

SUMMARY:  This  notice  announces  the 
meeting  of  the  Federal  Advisory 


Committee  on  Immigration  and 
Naturalization  to  be  held  in  San 
Antonio,  TX  on  May  »-4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arnold  Flores,  Special  Assistant  to  the 
Commissioner  of  Immigration  and 
Naturalization  for  Labor  Liaison,  Room 
7056,  425  Eye  Street,  N.W.,  Washington, 
DC  20536.  Telephone:  (202)  633-2761  or 
(202)  633-2777. 

SUPPLEMENTARY  INFORMATION  AND 

MEETING  agenda:  Pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5  U.S.C. 
App.  I)  notice  is  hereby  given  of  a 
meeting  of  the  Federal  Advisory 
Committee  on  Immigration  and 
Naturalization.  (All  Sub-Committees 
will  have  work  sessions  on  May  3, 1979, 
from  4:30  P.M.  to  7:30  P.M.,  prior  to 
commencement  of  the  formal  Federal 
Advisory  Committee  meeting.)  The 
meeting  will  start  at  8:30  a.m.  and  end  at 
5:00  p.m.,  on  Friday,  May  4, 1979,  at  the 
Holiday  Inn,  318  W.  Durango  Blvd..  San 
Antonio,  TX  78204. 

Meeting  Agenda 

May  3, 1979 — 4:30  p.m.  to  7:30  p.m.  (Internal 

Sub-Committee  Work  Sessions). 
May  4, 1979 — 8:30  a.m.  to  5:00  p.m. 
L  Call  to  Order, 
n.  Roll  Call. 

III.  Welcoming  Remarks  By  Acting  Southern 
Regional  Commissioner,  Durward  Powell, 
introduction  of  Immigration  District 
Director,  Richard  Casillas, 

IV.  Opening  Remarks  by  Commissioner 
Leonel  ].  Castillo. 

V.  Review  of  Agenda  Topics. 

VI.  Reading  of  the  Minutes. 

VII.  Staff  Presentations. 

A.  Introduction  to  Automation,  Paul  O'Neal, 
Houston  District  Director. 

B.  Immigration  Legislative  Update.  Paul 
Schmidt,  Deputy  General  Counsel, 

C.  Mexico-U.S.  Relations,  Annie  Gutierrez, 
Mexico  City  District  Director. 

D.  Office  of  Refugee  and  Parole. 
VIII  Public  Commentary, 

IX.  Select  Commission  on  Immigration 
Report. 

X.  Sub-Committee  Reports. 

XI.  Formal  Recommendations  to  the 
Commissioner. 

XII.  Meeting  Adjourns. 

Attendance  is  open  to  the  interested 
public  on  a  space  available  basis. 
Persons  or  groups  wishing  to  attend  the 
meeting  or  make  public  commentary 
should  address  a  letter  to  Mr.  Arnold 
Flores  at  the  address  shown  above. 

Dated:  April  16,  1979. 

Leonel ).  Cailillo, 

Commissioner  of  Immigration  and  Naturalization. 

[FR  Doc.  79-12258  Filed  4-19-79:  8:45  am] 
BiLUNO  CODE  4410-1(HII 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Youth  Programs  Under  the 
Comprehenshre  Employment  and 
Training  Act;  List  of  Planning 
Estimates 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  This  notice  lists  the 
preliminary  plaiming  estimates  for  the 
Summer  Youth  Employment  Program 
(SYEP)  authorized  by  Title  IV,  Part  C,  of 
the  Comprehensive  Employment  £ind 
Training  Act  (CETA).  The  purpose  of 
providing  these  estimates  is  to  facilitate 
planning  for  SYEP  by  prime  sponsors. 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  Taggart,  Administrator,  Office  of 
Youth  Programs,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington. 
D.C.  20213,  202/376-2646. 

SUPPLEMENTARY  INFORMATION:  Under 
sections  481(a)  and  482  of  CETA,  as 
reauthorized  by  the  CETA  Amendments 
of  1978.  the  Secretary  will  provide 
financial  assistance  to  prime  sponsors 
and  eligible  Native  American  entities  to 
conduct  SYEP  programs  for  eligible 
youth  during  the  summer  months  of 
1979. 

The  Department  of  Labor, 
Employment  and  Training 
Administration,  issued  final  SYEP 
regulations  in  the  March  6, 1979,  issue  of 
the  Federal  Register,  44  FR  12394,  in 
order  to  provide  for  the  implementation 
of  the  1979  summer  program. 

The  following  list  sets  forth  planning 
estimates  under  SYEP  for  prime 
sponsors.  Native  American  entities  are 
not  included  on  the  list.  The  actual 
allocations  to  prime  sponsors  may  differ 
from  amounts  set  forth  on  this  lisL 

U.S.  Department  of  L^bor — Employment 
and  Training  Administration,  Office  of 
Administration  and  Management,  Fiscal 
Year  1979,  Summer  Youth  Program,  Felr. 
16, 1979 


Planning  esumate 

Bhdgepon  consortium 

1  600  651 

Hartford  consortium 

1,922  990 

1  456  092 

Stanford  consortium 

573  924 

Watertxjry  city 

523.853 

Balance  of  Connecticut 

4.271,266 

Connecticut _„ 

10  350  776 

Psnobscot/Hancock  CSRT 

574.251 

Cumberland  County _ 

614  827 

Balance  of  Mane _ 

Kennabeck  County . 



1060.176 
303.701 

UMI 


23594 
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Planning  estimate 


V(xt<  County  - 
Maine     „„ 


Boston  city 

EMHRDA  consortium      

New  Bedford  consortium 

Hampden  County  consortium.. 

A'ofces'ef  consortium 

Lowell  consortium 

Brockton  consortium 

Fail  River  CSRT 

Balance  of  Massachusetts 


Massacnjsetts .. 


flocKingha.li  Stratlofd  CSRT ., 

HiHibofough  County  

Balance  of  New  Hampshire  .... 


New  Hanpshtre.. 


Providence  city 

Balance  of  RNjde  Island ., 


R^'ode  Is'and     

State  of  Vermont.. 
Vermont 


Region  I „.... 

Atlantic  County 

Bergen  County 

Surli.Tgion  County 

Bal  of  Camden  County... 

Camden  city    

CumbeMa.nd  County _ 

Elizabeth  city     

Sal  of  Essex  County 

Gloucester  County    

Hudson  County  CSRT.... 

Bal  of  Mercer  County 

M.ddlesax  County     

Mcn^ioutn  County     

Morns  County  „. 

Newati-  city    « 

Ocean  County 

Bal  D'  Passaic  County.... 

Peterson  city 

Some'set  County 

Tfe."'on  city 

Sal  of  Union  County 

Balance  of  New  Je-sey.. 


New  jersey 


Aioany  city      

Bal  of  Albany  County _ 

Broome  County 

Bu'tdio  rty      

Chautauqua  consortium ™..„. 

Chemung  County 

Dullness  County _ 

t  ne  consortium 

Hempstead  Long  Beach  CSRT.. 

Rochester  city 

Balance  of  Monroe  County 

BaJ  of  Nassau  County  CSHT 

Niagara  County 

One'da  County  

Bal  of  Onondaga  County 

Orange  County 

Oswego  County 

Rensselaer  County 

Rockland  County 

St  Lawrence  County 

Saratoga  County  

Schenectady  County 

Steuben  County  

Suttolk  consortium 

Syracuse  city  

Ulster  County 

Westchester  consortium 

Yonkers  city 

Balance  of  New  York 


291.172 


3.844.127 


3457.887 

1,257  234 

822.873 

1.773329 

987.706 

846.467 

734.803 

871.515 

11,036.079 


21,787,892 


561,835 
594.866 
891.590 


2.048,291 


1.150.722 
2.974.362 


4,125,084 


1.725.810 


1.725,810 


43.881.980 


789.395 
.275.777 
835.101 
,159.656 
620  005 
452.194 
469.273 
.333  S30 
461.544 
.952.724 
462,603 
.780,  154 
.306, 984 
672801 
.594.625 
621,518 
015.875 
861.432 
278914 
491,408 
839  482 
,197.831 


24,473,316 


453.488 

277916 
622.321 
,306.779 
895.730 
356.803 
453.880 
.054  015 
.270578 
.007.897 
402.394 
882  943 
793.489 
898273 
501  027 
372929 
358  541 
390.893 
325  88? 
370.083 
362,10! 
319,759 
318.845 
,342458 
755.373 
280.380 
,812633 
577.960 
.402  977 


Planning  estimate 


New  York  City . 
New  York      


Bayamon  municip*o «.«... 

Caguas  mumcipio „_„.—, 

Carolina  municipio — »...» 

Va/ague2  municipio «-«^ 

Ponce  municipio    — «• 

San  Juan  consortium 

Balance  of  Puerto  RiCO 


Puerto  Rico 

Virgin  Islands - 

Virgin  Islands ~ 

Region  II 


Oelawa-e  Manpower  CSRT . 
Wilmington  city    


Delaware , 

District  oi  Columbia . 


Dist  of  Columbia 


Balance  of  Maryland 

Baltimore  consortium 

Montgomery  County , 

Pnnce  Georges  County    .. 
Western  Maryland  CSRT . 


Maryland . 


Lehigh  Valley  consortium 

Lancaster  Lebanon  CSRT... 

Bucks  County  

Chester  County 

Daiawa-e  County 

Montqor-^erv  County 

Phila^leiphia  city 'County 

Berks  County 

Bal  0*  Lackawanna  County.. 

Scranton  city 

Luzerne  County „ 

Schuylkill/Carbon  CSRT 

Er-e  City      _. 

Bal  of  E'le  County _. 

Bal  of  Allegheny  County „ 

Pittsburgh  city. 

Beaver  County „ 

Washington  County 

Westmoreland  County 

Tri-Cojnty  consortium 

Fayette  County , 

Lawrence  County 
Mercer  Courf/  consortium ., 
Southern  Allegany  CSRT...., 
Susqijer^anna  consortium .... 

York  County  , 

Lvcoming  ronsortium 

Franklin  County  

Balance  of  Pennsylvania 

Centre  County  

Northumtierland  County  


Pennsylvania  . 


Peninsula  consortium  

Stama  consortium 

Ramos  consortium „ 

Chesterlield/Hennco  CSRT 

Roanoke  consortium 

Arlington  County  

Northern  VA  Manpower  CSRT... 

Prince  William  County 

Alexandria  City „ .„„ 


33.208.843 


59.487.190 


814,897 

711,210 

668,623 

560.952 

1.045.444 

2,764.273 

10.656.527 


17.221.926 


357,428 


357,428 


101,519,860 


1,183.642 
566.129 


1,749,771 


8.676.338 


6.676.338 


1.153.074 

6.710.648 
553.037 

1.299,961 
705.906 


10.422.615 


725,272 

568.573 
733, 1 90 
561.746 
,014.897 
857,213 
572,632 
727.022 
488.918 
414.219 
,360.051 
776.450 
466.t)59 
399.643 
,563.195 
.434.194 
503.723 
569.635 
822.418 
742.438 
626.534 
356.043 
151.406 
516.316 
916.703 
317.470 
545,577 
251.857 
876,490 
309,979 
452.775 


Planning  estimate 


901,369 
2,170.758 
1.317.185 
236.636 
606  768 
421,312 
655.601 
201,273 
252.059 


Balance  of  Virginia 6.809.898 

Virginia      - — 13.572,859 

West  Virgin.a  statewide __.._ 

Wesi  Virginia     „ — 

Region  III ...... «. 


Balance  of  Alabama 
Hirmingham  consortium.. 
Hjnisville  consortium  ... 
Mobile  consortium 
Montgomery  consortium ., 
Tuscaloosa  County 


Alabama 


Balance  of  Florida 

Aiachua  County  „ 

Brevard  County 

Broward  consortium 

Miami/ Dade  consortium .-. 

Escambia  County       

Heartland  Manpower  CSRT..-™.™.. 

Lee  County  „... 

Leon.'Gadson  consortium , 

NE  Florida  Manpower  consortium , 

Okaloosa  County  

Orange  Cnty /Orlando  CSRT , 

Manatee  County 

Manon  County  _._„.._ 

Palm  Beach  County »...— 

Pasco  County  __...__„_____ 

Seminole  County «..« 

St  Petursburg  consortium „ 

Sarasota  County * „.««.« 

Tampa  consortium ™. 

Volusia  County _.„_. 


Florida 


Balance  of  Georgia.. 
CSRA  consortium .... 

Atlanta  City      

Clayton  County 

Cobb  County    


Columhus  area  consortium 
Balance  of  Dekalb  County   . 
Balance  of  Fulton  County.... 

Mid  Georgia  consortium 

Savannah /Chatham  CSRT.. 
Gwinnetl  County 


Georgia 


Blue  G'ass  Manpower  CSRT 

Louisville 'Jefferson  CSRT..™..™™. 

Kenton  County  ™... 

Balance  of  Kentucky  »  CEP  


Kentucky 


Balance  of  Mississippi . 
Jackson  Consortium  .... 
Harrison  County 


Mississippi.. 


33^22.626         Balance  of  North  Carolina 

Alamance  County 

Buncombe  County , 

Cumberland  County 

Charlotte  City 

Durtiam  City       „..., 

Gaston  County    

Greensboro  Consortium 

Onslow  County 

Raleigh  Consortium 

Robeson  County _ 

Bal  of  Wake  County 

Winston  Salem  Consortium 


6778.240 


6.778.240 


74,822,451 


7.982.850 

1  978.360 

558,160 

1,207,186 

906379 

345,167 


12,078.102 


,886.318 
352,411 
925,161 

.676,630 

,041,483 
666,885 

,365,594 
220,672 
553,939 

,853,820 
303,336 

,063,940 
445,769 
307  780 

,167.422 
213,722 
450  767 

,657,491 
221,284 

,281.748 
770.509 


27,416,681 


8,584,420 

965,936 
2,543,122 
295.048 
646,289 
881  960 
917,461 
441.415 
834.793 
540.672 
203.458 


16,854,574 


815,903 
2,150,830 

354,705 
7,330.110 


10.651.548 


7,570.591 
787.789 
386,929 


8,745.309 


12,323.309 
365.56§ 
557,128 
977,046 
777,128 
366,914 
319,276 
725,661 
193,380 
906,754 
114,911 
262,713 
557,073 
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Planning  estimate 


Davidson  County 

North  Carolina 

S  Carolina  State  CSRT 
Soutti  Carolina 


BalarKe  of  Tennessee 

OiattarKioga  City 

Memphis  Consortium 

Bal  of  Hamillon  County 

KnoxvHte  conaortium 

Nastiville/ Davidson  County.. 
Sullrvan  County 


Tennessee.. 


Region  IV . 


ChK^go  City 

Bal  of  Cook  County 

Dupage  County _. 

Kane  County  CSRT 

Lake  County 

Macon  County 

Mc  Henry  County 

Rock  Island  County  ..„ 

Tazewell  County 

La  Salle  County 

Hocktord  Consortium 

Champaign  Consortium 

Will/Grundy  Consortium 

Sanganwn/Cass  CSRT 

Madison  County  Consortium . 

St  Clair  Consortium 

Peona  Consortium 

Shawnee  Consortium 

Balance  o1  Illinois 

Mc  Lean  County 


HHnois. 


Gary  City 

Hammond  City 

Bal  of  Lake  County 

Elkart  County 

South  Bend  City 

Bal  of  St  Joseph  County.. 

Tippecanoe  County 

Madison  County 

Vigo  County 

Indianapolis  City  . 
La  Porte  County  . 


Ft  Wayne  Consortium 

Delaware/Blackford  CSRT.. 
Southwestern  Consortium..., 
Balance  ol  Indiana 


Indiana.. 


Balance  o<  Mk:Ngan 

Fhnt/Genessee  Consortium .. 

Lansing  Consortium 

RegKjn  II  Consortium 

Grand  Rapids  Consortium ..... 

Muskegon/Oceana  CSRT 

Deartxxn  city _ _ 

Detroit  city 

Livonia  city 

Warren  city „_ 

Bay  County „. „ 

Bemen  County 

Calhoun  County „ 

Kalamazoo  County 

Bal  ol  Macomb  County 

Monroe  County 

Oakland  County „ „ 

Ottawa  County _ 

Saginaw  County 

St  Clair  County 

Bal  Ol  Wayne  County 

Ann  Artxir  dfy .'. 

Bal  of  Washtenaw  County 


Mk:higan.. 


Dakota  County 

Bal  o(  Ramasy  County . 


325,700 


18.772,562 


9.616.055 


9.616.055 


8.806,080 
466,651 

2,331,856 
376,759 
959.267 

1,383,648 
368,092 


14,691.353 


118,826,184 

25,504,254 
3,456,967 
422,345 
454.646 
539.106 
336,256 
145.034 
241,078 
138,674 
143.167 
444,980 
358.262 
499.719 
390,363 
824,719 
1.108,732 
421.177 
354,168 
3,822,679 
1 1 1 ,354 

39.717.680 

3.567,000 
312.497 
751,047 
310,294 
695,658 
203,630 
244.141 
382,378 
329.443 

2.301,445 
263  969 

1,281,816 
389,007 

1,138,671 

5,522,410 

17,693,406 

5,705,017 

1,732,696 

1,212.664 
978,164 

1,861.551 
725.681 
155,423 

7.537,578 
113,998 
333,274 
411,898 
677,242 
492,535 
579.116 

1,289.367 
343,340 

2.329,056 
324.791 
651,968 
524,247 
2.690,453 
251,127 
540,395 

31,461,582 

176,646 
186,067 


Planning  estimate 


St.  Paul  city 

Quad  Counties  CSRT 

Region  III  consortium 

Duluth  dty 

Balance  of  Minnesota 

Minnesota  rural  CEP 

Bal  ol  Hennepin  County.. 
Minneapolis  city 


Minnesota 

Qncinnat  dty _. 

Butler  County _.. 

Cteik  County 

Bal  of  Hamilton  County 

Lorain  County 

Akron  consortium 

Canton  consortium 

Cleveland  consortium 

Columbus  consortium 

Central  Otiio  niral  CRST 

Toledo  consortium _ 

North  East  Otiio  manpower 

Balarx^  of  Otno 

Allen  County 

Greene  County 

Clefmont/Warren  CSRT 

Portage  County 

Richlarxl/Morrow  CSRT 

Scioto  County 

Lake  County 

Ashtatwla  County 

Dayton  city 

Montgomery/Preble  CSRT 


OhKJ.. 


Outagamie  County 

Rock  County 

Milwaukee  County 

Madison/ Dane  consortium 

Wow  consortium 

Winne/Fond  consortium 

TncoCETAC 

BalaiKe  of  Wisconsin 

Wisconsin  m  fMorttiwest  CEP.. 
Marathon  County 


Wisconsin.. 


Region  V . 


Central  Arkansas  CSRT 

Texarkana  Consortium — Ark  . 
BalarK»  of  Arkansas 


Arkansas.. 


Rapides  Pansh 

Baton  Rouge  City 

Lafayette  Pansh 

Cak:asieu/Jeff  Consortium.. 

Ouachita  Pansh 

New  Orleans  City 

Jefferson  Pansh 

Shroveport  City 

Balance  of  Louisiana 


Louisiana.. 


Albuquerque  Consortium.. 
Balance  of  New  MexK»... 


New  Mexico.. 


Comarxrfie  County 

Bal  of  Otdahoma  County 

Oklahoma  Qty  Consortium.. 

Bal  of  Cleveland  County 

Tulsa  Conaortium 

Balance  of  Oklahoma 


Oklahoma.. 


Texarkana  Consortum— Tex.. 

Texas  Panhandto  CSRT 

Capital  Area  Consortkim 

South  East  Texas  CSRT 


954,135 

471,993 

607.322 

327.668 

2,898,703 

1^27,864 

992.562 

1.554,104 


8,797.066 


2.111,415 

638,204 

455,558 

566,101 

726,547 

1,613,830 

964,195 

6.544,031 

2,146,558 

561.682 

1,721,641 

2,149,464 

7,596,723 

392,453 

120,969 

501,206 

211.716 

534,024 

376.970 

365,449 

422,158 

1,280,760 

314,885 


32,336,539 


240,166 
367,181 

2.780,264 
596,868 
612,088 
365,853 
838,121 

4.411.376 
643,099 
267  588 


11,122,604 


141.128.876 

U70,628 

173,083 

6,033,605 

7,477,316 

437,629 
874,146 
301,917 
646,041 
421,894 

2,380,160 
834,349 
633,695 

6,344.606 

12.874,437 

1,056,751 
2.543,721 

3.600.472  • 

259.486 

499,125 

1^59,067 

180,125 

1.261,777 

4,836,461 

8,296,041 

257,440 

585,268 

1.201,806 

1,023.644 


Planning  estimate 


Greater  Pasadena  CSRT 

Cameron  County 

Coastal  Bend  CSRT 

Dallas  City 

Dallas  County  CSRT 

South  Plains  Consortium _ 

West  Central  Texas  (^RT 

B  Paso  Consortifn _. 

Ft  Worth  Conaortium 

Bal  of  Tarram  County... 

Qalveslon  County 

Houston  Qty „_ 

Bal  of  Hanli  County 

Central  T«(as  consortum 

Hidalgo  County  consortkim 

Alamo  consortum 

Regon  XI  consortium „... 

North  Texas  State  CSFTT 

Wet*  County 

Gulf  Coast  consortium 

East  Texas  Manpower  CSRT.. 

Balance  of  Texas 

Permian  Basin  CSRT 


Texas.. 


Region  VI.. 


Balance  of  towa 

Blackhawk  County 

Gen.  Iowa  Regional  CSRT 

Linn  County  Manpower  CSRT.. 

Woodtxjry  County 

Scon  County  CSRT 


Iowa.. 


Balance  of  Kansas 

Kansas  City  Consortum 

Johnson/Leavenworth  CSRT.. 

Wichita  City 

Topeka  Consortium 


Kansas . 


Balance  of  Missouri 

SphngtieW  City 

Balance  of  Jackson  County.. 

Kansas  City  Consortium 

Jefferson/ Franklin  CSRT 

St.  Louis  County 

St  Louis  City 

Indeperxlence  City 

St  Charles  County 


Missouri.. 


Balance  of  Nebraska . 

Lincoln  City 

Omaha  Consortum 


Nebraska.. 


Regan  VH .... 


Adams  County 

Arapahoe  County 

Bouktor  County 

Colorado  Spnrigs  CRST.. 

Denver  Ctty/County 

Jeflareon  County  CSRT.. 

Larimer  County _ 

Pueblo  County :.._ 

Weld  County 

Balance  of  Cotorado 


Colorado. 


165.832 

781,127 

1.385.744 

2.055,111 

615.623 

675.110 

721.325 

1.339.020 

1.451.190 

173.561 

173.203 

S.71 1.970 

715^26 

480,841 

1,117,011 

3,924,533 

801,401 

644.215 

840,394 

1,117,011 

1,391.660 

5.819.482 

729.531 


34,198.279 


66,446,545 


4.267,520 
280,420 

1,012,581 
222.155 
259,690 
255,917 


6,298.283 


3.006.433 
615,398 
269,508 
757,995 
407,239 


5,056,573 


5.721.511 
348.037 
269.906 

2.451,488 
488,923 

1,962,067 

3,765,783 
266.328 
269.034 


15,543.077 


2,268.623 

370.854 

1,548,956 


4.188,435 


31,086,368 


567,432 
167,102 
382,178 
587,491 

1,865,962 
243,174 
240.497 
342J511 
258.785 

1,420,445 


6,075,677 


UMI 
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Ptannmg  estimate 


Planning  estimate 


State  ol  Montana  +  CEP 

Montana „.™~_. 

Stale  of  North  Dakota 

Nortn  Dakota — 


S  Dakota  Statewide  CSBT _... 

South  Dakota 

Utah  Statevwde  Consortium „ -... 

Utah - 

State  ol  Wyoming .„ 

Wyonj'ig       „....™.™. — ^.... 


Region  VIII 


Balance  ol  Arizona 

PtioeniK  Crty    ...r 

Bai  ol  Maricopa  County  .... 
Tucson/Pima  consortium . 


Anzona- 


Bal  ol  Alameda  County 

Befkelev  city  

Bai  ol  Contra  Costa  Cnly 

Mann  County — 

Oakland  city „ 

Ricfimond  city ™.._. 

San  Francisco  aty /County.—™ 

San  Maieo  County _.».._ 

Sonoma  County  ...«« 

Santa  Bartjara  County 

Glendale  city 

Long  Beacn  city 

Bai  ol  Los  Angeles  County 

Los  Angeles  city 

Orange  Cnty  manpower  CSRT  . 

Pasadena  Dty 

Torrance  city.. ~..™ 

Ventuf  a  County 

Balance  qI  CaWofnia 

Humboldt  County 

Santa  Clara  Valley 

Solano  County   

Sunnyvale  city  

Butte  County 

Sacran>enlo  CSflT 

Yolo  County 

Stock!on/San  Joaquin  CSRT.. 

Stanislaus  County 

S^asta  County 

Monterev  County „.....„„ 

Santa  Cruz  County. ..„ 

Fresno  crty/County 

Imperial  County  

Kern  County _ 

Merced  County 

Inland  manpower  assn 

San  Luis  Ctxspo  County „.., 

Tulare  County 

San  Diego  RETC _. 

CaWomia , 


Balance  of  Hawaii 

HonohJiu  city/County.... 

Hawaii 

Balance  ol  Nevada 

Las  Vegas  consortium 


2. 1 56.884       Wasfioe  County 


t. 634.332 


1.634,332 


2. 1 56.884        Nevada -—- 

Amencan  Samoa  — 

Ameocan  Sairtoa — 

Guam 

CSuam 

Pacific  Islands   

PacilK  Islands     «..-. 


), 607.790 


1,607.790 


3.402.544 


3,402,544 


846.708 


846.706 


15723.935 


1.873,453 
2.607.216 
1.686.090 
1,295.250 


7.462.009 


2,115.493 
726.925 

1.365,044 
534.981 

2.308.457 
400.357 

3,662.928 

1.341  449 
887.329 
805.121 
236,314 

1.341.197 
11.307.726 
11.920.971 

3.268.543 
549.891 
229.072 

1  099.396 

3.661.097 
473.948 

3,199.333 
517.159 
217.809 
324.140 

2.148.443 
483.400 

1.321.579 

1  026.068 
465673 
826.421 
558.219 

1.879.766 
431.276 

1.204.077 
515.353 

3.822. 034 
343.3^0 
822,008 

5.421,010 

73.763.397 


635.904 
2.029,417 


2.665.321 


Northern  Marianas ~- 


Northern  Mananas 

Region  IX  .—...«. 

Municipality  ol  An<5iOfage . 
Balance  ol  Alaska 


Alaska 


Idaho  statewide  CSRT .. 


Idaho 


Portland  city       _..- 

Bal  of  Clackamas  County 

Lane  County      — . 

Multnomah/Washington  CSRT.. 

Mid  Willamette  Valley  CSR 

Jackson  County  consortium 

Balance  ol  Oregon 


Oregon 


Spokar>e  consortium 

Clark  County  

Kmg.  Snohomish  consortium.. 

Kitsap  County   

Tacoma  city 

Bal  ol  Pierce  County _. „ 

Yakima  County 

Balance  ol  Washington 


Washington 

Region  X  

National  total 


511.572 


2.151.002 


51,686 


51,686 


630.368 


630,369 


69,888 


69,886 


24,178 


24,178 


86.817.850 


388.729 

1.538.473 


1.927.202 


2,609  514 


2.609.514 


1.687.950 
595.112 
936.199 
942.971 
882.733 
646.610 

2.811.386 


8,502,961 


896.209 

302.168 
5.632.871 
246.649 
861.783 
733.887 
644,197 
3.588.510 


12.906.274 


25.945.951 


706,200.000 


377.163 
1,262,267 


|FR  Doc  7C-12156  Filed  4-19-79;  8:45  am) 
BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

Proposed  Exemption  for  a  Transaction 
Involving  the  Operating  Engineers 
Pension  Trust 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
employee  Retirement  Income  Security 
Act  of  1974  (the  Act]  and  from  certain 


taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  of  a 
certain  parcel  of  real  property  by  the 
Operating  Engineers  Pension  Trust  (the 
Plan)  to  the  International  Union  of 
Engineers,  Local  Union  No.  12  (Local  12). 
a  party  in  interest  with  respect  to  the 
Plan. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  23. 1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-911.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  o£  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Humphrey,  U.S.  Department  of 
Labor.  Pension  and  Welfare  Benefit 
Programs,  Office  of  Fiduciary  Standards. 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  section 
406(a)(1)(A)  and  (D)  and  406  (b)(1)  and 
(b)(2)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  code  by  reason  of  section 
4975(c)(1)(A).  (D)  and  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  exemption  filed  by  the  board  of 
Trustees  of  the  Operating  Engineers 
Pension  Trust  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA 
PROCEDURE  75-1  (40  FR  18471.  April 
28. 1975).  This  application  was  filed  with 
both  the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 


proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  pension  plan 
administered  by  a  joint  labor- 
management  board  of  trustees  (the 
Trustees)  in  accordance  with  section 
302(c)(5)  of  the  Labor  Management 
Relations  Act.  Investment  decisions  of 
the  Plan  are  made  by  the  board  of 
Trustees  and  its  duly  authorized  finance 
and  Investment  Committee  which 
consists  of  members  of  the  Board  of 
Trustees.  The  Plan  has  approximately 
29,000  participants. 

2.  As  part  of  a  program  to  improve  the 
accessibility  of  the  Plan  and  Local  12  to 
participants  of  the  Plan  and  members  of 
Local  12  the  Plan  purchased  in  May  1977 
a  small  tract  of  land  consisting  of  three 
adjoining  lots  in  the  city  of  Pasadena 
(the  Cordova  property)  for  $301,575.11. 
This  property  was  purchased  with  the 
intention  of  constructing  a  low-rise 
office  building  for  occupancy  primarily 
by  the  administrative  staff  which  serves 
the  Plan  and  certain  related  employee 
benefit  plans.  At  that  time,  Local  12 
intended  to  purchase  a  separately 
owned  parcel  immediately  adjacent  to 
the  Cordova  property  and  to  build  on  it 
a  building  for  its  headquarters  staff  so 
that  the  administrative  staff  of  the  Plan 
and  Local  12  could  serve  participants 
and  members  at  one  location.  However, 
the  adjacent  parcel  was  sold  to  a  third 
party  rather  than  to  Local  12.  Attempts 
by  Local  12  to  find  other  properties 
suitable  for  its  needs  in  the  Pasadena 
area  have  ended  in  failure. 

3.  The  only  property  in  the  Pasadena 
area  suitable  for  Local  12's  needs  is  the 
Cordova  property.  In  order  to  assure  the 
close  proximity  of  the  administrative 
staffs  of  Local  12  and  the  Plan  in 
Pasadena,  the  Plan  abandoned  the  idea 
of  using  the  Cordova  property  for  its 
offices  and  has  instead  committed  itself 
to  the  construction  of  a  building  which  it 
intends  to  occupy.  This  building  would 
be  located  on  another  parcel  of  land 
acquired  by  the  Plan  in  June  1978,  4 
blocks  from  the  Cordova  property.  Local 
12  has  offered  to  purchase  the  Cordova 
property  from  the  Plan,  subject  to  the 
granting  of  this  exemption,  for  $450,000. 

4.  Appraisals  of  the  Cordova  property 
supporting  values  of  $425,000,  $460,000 
and  $475,000  were  made  by  three 
independent  appraisers  in  June  1978. 
Local  12'8  offer  is  the  approximate 
average  of  these  appraisals.  Local  12  has 
placed  $450,000  in  an  interest  bearing 
account  so  that  the  Plan  would  receive, 
in  addition  to  the  amount  of  the  offer, 
any  interest  which  accrues  up  to  the 


date  the  purchase  is  accomplished.*  No 
real  estate  commissions  or  similar  fees 
will  be  paid  by  the  Plan  on  the 
transaction. 

5.  The  Trustees  believe  that  the 
proposed  purchase  is  crucial  to  making 
the  Plan  and  Local  12  more  accessible  to 
members  and  participants  of  the  union 
and  the  Plan,  most  of  whom  reside  in  the 
outer  fringe  areas  of  the  greater  Los 
Angeles  area.  Less  traffic  congestion 
and  the  recent  opening  of  a  freeway  (the 
Foothills  Freeway)  across  the  northern 
perimeter  of  Pasadena  make  the  area 
accessible  from  all  parts  of  Southern 
California. 

Notice  to  Interested  Parties 

Notice  of  the  proposed  exemption  to 
interested  parties,  participants  and 
beneficiaries  will  be  accomplished  by 
the  publication  of  such  notice  in  the 
Engineers  News  Record,  which  is 
published  monthly  on  approximately  the 
fifteenth  day  of  the  month  by  Local  12, 
within  approximately  30  days  after  the 
date  notice  is  published  in  the  Federal 
Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  Plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  Plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  Plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sections  406(a)(1)  (B), 
(C),  and  (E),  406(b)(3),  and  407  of  the 
Act,  and  section  4975(c)(1)  (B),  (C)  and 
(F)  of  the  Code; 

(3)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the  Act 


*In  view  of  the  length  of  time  which  has  passed 
since  the  appraisals  were  made  and  the 
Department's  experience  in  other  sales  of  real 
property  between  plans  and  parties  in  interest,  the 
proposed  exemption  provides  thai  Local  12  must 
pay  the  higher  of  either  the  purchase  price  currently 
offered  ($450,000)  or  the  fair  market  value  of  the 
property  at  time  of  sale. 


and  secfion  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Fropsed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  gjanting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Revenue 
Procedure  75-1.  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)(1)  (A)  and  (D)  and  406  (b)(1)  and 
(b)(2)  of  the  Act,  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A),  (D) 
and  (E)  of  the  Code  shall  not  apply  to 
the  sale  of  the  Cordova  property  by  the 
Operating  Engineers  Pension  Trust  to 
the  International  Union  of  Operating 
Engineers,  Local  No.  12  provided  that 
the  Plan  receives  the  higher  of  either  the 
purchase  price  currently  offered 
($450,000)  or  the  fair  market  value  of  the 
property  at  time  of  sale. 

The  pending  exemption,  if  granted, 
will  be  subject  to  the  express  condition* 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 
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Signed  at  Washington,  D.C.,  this  4th  day  of 
April.  1979. 
Ud  D.  Lanoff. 

Administrator  lor  Pension  and  Welfare  Benefit  Pnifirams. 
Labor  Management  Services  Admmistrotion.   U.S.   Depart- 
ment of  Labor. 
(Application  No.  I>-9111 
|FR  Doc  79-12294  Tiled  4-1*-'^  8;45  am) 
BILLING  COO£  4510-29-U 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  thi.s 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  lo 


section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers" 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Appendix 


Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  30, 1979. 

Interested  persons  a  invited  to  submit 
written  comments  regarding  the  subject 
matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
rtot  later  than  April  30, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
U'ashington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  10th  day  nf 
April  1979. 
Marvin  M.  Fooka. 
Director.  Office  of  Tivde  Adiuatmenl  Assistance 


Petitioner  Union/workers  or 
tormer  workers  ol — 

Aberdi-eri  Sportsweaf  (A.C.W  U) _ 

B  W   Srncth  Trucking  (U  M  W  A  )    ,      . 
Bur'O'jgds  Corporation,  Plymouth  Plant 
Burrougns  Corporation,  Tireman  Avenue 
Burroughs  Corporation,  Wayne  Plant  (UA'^ 

Diego  T'ucking  Company  (U  W  A  A  )      

Hopemar  Bfothers.  Inc   (I  U  S  WA) 

Jerone  industries  (Companyl  

Jerome  industries  (Company) 

Long  Airdox  Company  (UAW) .„ 

Meta  t^'ame  Corporation  (BWDSU) 

New  Jersey  Mactiino  Corp  (lAMAW) 

South^^eil  Combing  Co  (WorVers)  


Location 


Date 
received 


Date  ot  potitior 


Trertoo.  N.J Apf  4.  1979 

Mt  Hope,  W  Va Marct<  30  1979 

Plymouth,  Michigan „  Apr  9,  1979 

Detroit.  Michigan Apr   9,  1979 

Wayne,  Michigan Apr  9,  1979 

Glen  Jean.  W   Va. -...    March  30,  1979 

Waynesboro,  Va Apr  3,  1979 

Kenilwonh.  N  J „ Apr  9,  1979 

Orange,  NJ .^™....  Apr  9,  1979 

Oak  Hill,  W  Va :_,. „-_..-  Apr  9,  1979 

Elmwood  Park,  N,J „ Apr   9,  1979 

Hoboken,  N  J     Apr  9,  1979 

N.  Oielmsford,  Ma. Apr  9,1979 


Apr 
March 
Apr 
Apr 
Apr 
March 
Apr 
Apr 
Apr 
Apr 


1979 
27,  1979 
5,  1979 
5,  1979 
5,  1979 
27,  1979 
1,  1979 
5,  1979 
5,  1979 
4,  19/9 


Petition 
No 

TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


Artctas  pnxluced 


Apr   3,  1979 

Pl/lar   27    1979 

Apr  5    1979 


5.203  Men  s  outemvear  (suts  (ackets.  shirts) 

5.204  Coal  transporting 

5.205  Marxjiacture  compute's 

5.206  Manufacture  printers 

5.207  Manulacture  sorters 

5.208  Coal  transporting 

5.209  Finish  interiors  ot  ships 
5  210  WaH  pkjg  converter  adapters 

5.21 1  Wall  plug  conveter  adapteis 

5.212  LlrKjergrour>d   mtnmg   machines,   chain   conveyors,   root 

bolting   machines,   fuH  dimision   mining  systems,  belt 

conveyors,  coal  dnldng  machines 
TA-W-5,213   Aquatic  equipment  le,  havitrail  (small  animals) 
TA-W-5,214   Automatic  packaging  mactunery 
TA-W-5,215   Scownng  and  combing  libers  (worsted) 


Arrow  Pants  Company,  Inc.,  Lodi,  N.J., 
and  Bow  Sportswear  Company,  Inc., 
Lodi,  N.J.,  Garfield,  N.J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  ,!ccordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W— 1841.  4843  and  4843A;  investigation 
regrirding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  26. 1979,  in  response  to  a 
worker  petition  received  on  February  IB. 
1979.  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 


(FR  Dot  79-12335  Filed  4-19-79:  8:45  am| 
BILLING  CODE  4S10-2a-M 

Union  on  behalf  of  worker^  and  former 
workers  at  Arrow  Pants,  Lodi,  New 
Jersey,  and  Bow  Sportswear.  Lodi.  New 
jersey.  The  investigation  revealed  that 
the  correct  company  names  are  the 
Arrow  Pants  Company.  Incorporated, 
Lodi.  New  Jersey,  and  the  Bow 
Sportswear  Company,  Innorporated. 
Lodi.  New  Jersey;  that  Bow  Sportswear 
is  a  subsidiary  of  Arrow  Pants  and  that 
the  companies  produce  women's  slacks 
and  skirts.  The  investigation  was 
expanded  to  include  the  Garfield.  New 
Jersey,  plant  of  the  Bow  Sportswear 
Company. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  9. 1979  (44  FR  13093-94).  No 


public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  the  Arrow 
Pants  Company,  the  Bow  Sportswear 
Company,  the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 


any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the  firm 
or  subdivision  have  decreased  absolutely. 

As  contractors.  Arrow  Pants'  and  Bow 
Sportswears'  sales  and  production  are 
equal.  Production  is  based  on  orders 
received  and  no  finished  goods 
inventories  are  maintained. 

The  value  of  sales  has  increased  at 
Arrow  Pants  and  Bow  Sportswear  in 
1978  compared  to  1977  and  in  the  first 
two  months  of  1979  compared  to  the 
same  period  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Lodi,  New  Jersey 
plants  of  the  Arrow  Pants  Company. 
Incorporated  and  the  Bow  Sportswear 
Company,  Incorporated  and  the 
Garfield,  New  Jersey  plant  of  the  Bow 
Sportswear  Company,  Incorporated  are 
"denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  11th  day 
of  April  1979. 

lame*  F,  Tayhv. 

Director.  Office  of  ManajjemenL  .\dmintstration  and  Plan- 
ntng. 

(TA-W-4841:  TA-W-4843  and  4H43A| 
im  Doc  79-12336  Filed  4-19-79;  8:45  am| 
BILUNG  CODC  4510-2t-M 


B.B.M.,  Inc.,  Harrison-Beach,  Inc., 
Parlane  Sportswear  Co.,  Inc.,  and 
P.G.S.  Corp.,  Boston,  Mass.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4782,  4790,  4794,  4794A: 
investigations  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigations  were  initiated  on 
February  9.  1979.  in  response  to  worker 
petitions  received  on  January  30,  1979. 
and  January  31. 1979.  which  were  filed 
on  behalf  of  workers  and  former 
workers  producing  women's  sportswear 
at  B.B.M..  Incorporated.  Harrison-Beach, 
Incorporated,  and  Parlane  Sportswear 
Company,  Incorporated,  Boston, 
Massachusetts.  The  investigation  was 
expanded  to  include  P.G.S.  Corporation. 
Boston,  Massachusetts. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23.  1979  (44  FR  10800).  No 
pubhc  hearing  was  requested  and  none 
was  held. 


The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Parlane  Sportswear 
Company,  Incorporated,  P.G.S. 
Corporation,  Harrison-Beach, 
Incorporated,  and  B.B.M.,  Incorporated, 
their  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  Parlane 
Sportswear  Company.  Incorporated. 
B.B.M..  Incorporated,  and  P.G.S. 
Corporation  design  and  sell  women's 
sportswear.  Harrison-Beach, 
Incorporated,  is  a  manufacturing 
operation,  producing  exclusively  for 
Parlane,  B.B.M.  and  P.G.S.  The  four 
firms  are  under  common  ownership. 

A  Departmental  survey  was 
conducted  of  major  customers  of 
Parlane  Sportswear  Company. 
Incorporated  and  B.BAl.,  Incorporated. 
The  survey  ii.Jicated  that  customers 
which  decreased  purchases  from 
Parlane  Sportswear  Company  and 
B.B.M.,  Incorporated,  did  not  increase 
their  purchases  of  imported  sportswear 
in  1978  compared  to  1977. 

Conclusion 

r 

After  careful  review.  I  determine  that 
all  workers  of  B.B.M.,  Incorporated. 
Harrison-Beach,  Incorporated.  Parlane 
Sportswear  Company,  Incorporated,  and 
P.G.S.  Corporation,  Boston, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  U,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  10th  day 
of  April  1979. 

Harry  |.  Gilnun. 

Supervisoiy  International  Economist  Office  of  Foreign  Eco- 
nomic Research. 

(TA-W-4782.  4790,  4794,  4794AJ 

|FR  Doc.  78-12337  Filed  4-19-79:  8:45  am] 

BILUNG  CODE  aiO-2S-M 


Berkshire  Foods,  Chicago,  IH; 
Termination  of  Investigaton 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  30. 1979.  in  response 
to  a  worker  petition  received  on  March 
29. 1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  processing 
butter  for  government  agencies  at 
Berkshire  Foods.  Chicago.  Illinois. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
April  6, 1979  (44  FR  20819).  No  public 
hearing  was  requested  and  none  was 
held. 

Section  221(a)  of  the  Trade  Act  of  1974 
states  that  a  petition  for  certification  of 
eligibility  to  apply  for  adjustment 
assistance  may  be  filed  with  the 
Secretary  of  Labor  by  a  group  of 
workers  or  by  their  certified  or 
recognized  union  or  other  duly 
authorized  representative.  During  the 
course  of  the  investigation,  it  was 
established  that  the  petitioner  is  not  a 
duly  authorized  representative  of  the 
workers  at  Berkshire  Foods.  Chicago. 
Illinois.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  11th  day 
of  ApriL  1979. 

Marvio  M.  Fooks. 

Director.  Office  of  Trade  Adjustment  Assistance 

ITA-w-saesi 

|FK  Doc  79-12338  Filed  4-l»-7»:  8:45  am| 
WLUNG  CODE  4610-aS-« 


Corn  Products,  Corpus  Christi,  Tex.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4468:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6, 1978  in  response  to  a 
worker  petition  received  on  December  4. 
1978  which  was  filed  by  the  Oil. 
Chemical  and  Atomic  Workers 
International  Union  on  behalf  of 
workers  and  former  workers  producing 
liquid  and  dry  sweeteners  at  the  Corpus 
Christi,  Texas  plant  of  Foreign  Products, 
a  Unit  of  CPC  International. 
Incorporated.  The  investigation  revealed 
that  the  corporate  title  is  Corn  Products, 
a  Unit  of  CPC  North  America. 
Incorporated.  The  investigation  further 
revealed  that,  with  respect  to  the 
production  of  liquid  and  dry  corn 
sweeteners,  the  plant  produces  primarily 
dextrose. 
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The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
December  19.  1978  (43  FR  59165-6).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Com  Products,  its  customers. 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  dextrose  are  insignificant, 
amounting  to  less  than  one  percent  of 
domestic  production  in  1977  and  the  first 
nine  months  of  1978.  The  Department 
conducted  a  survey  of  CPC's  major 
customers.  The  survey  failed  to  develop 
any  evidence  that  those  customers 
imported  corn  sweeteners. 

In  view  of  the  fact  that  in  numerous 
uses  sugar  and  dextrose  can  be  regarded 
as  "directly  competitive  articles"  as  that 
term  is  used  in  Section  222  of  the  Act. 
the  Department  examined  the  possil)U' 
impact  of  sugar  imports  on  CPC's 
workers  at  Corpus  Christi.  The 
Department  was  unable  to  find, 
however,  that  increased  imports  of  sugar 
contributed  importantly  to  layoffs  at  the 
plant. 

The  plant  produced  dextrose,  a  corn 
sweetener.  Although  dextrose 
production  declined  at  the  Corpus 
Christi  plant,  production  of  corn 
sweeteners  increased  at  CPC's  other 
more  modernplants  resulting  in  an 
actual  increase  in  total  production  of  all 
corn  sweeteners  by  the  Corn  Products 
Unit  of  CPC  North  America. 
Incorporated  in  1978  compared  with 
1977.  As  a  consequence,  the  dominant 
cause  of  the  layoffs  at  Corpus  Christi 
was  a  domestic  transfer  of  production 
and  an  overall  shift  in  CPC's  output  from 
dextrose  to  high  fructose  corn  syrup. 

Conclusion 

After  careful  review  1  determine  that 
all  workers  of  the  Corpus  Christi,  Texas 
plant  of  Corn  Products,  a  Unit  of  CPC 
North  America,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  12th  day  of 
April  1979. 
Harn  I  Gilman, 

Supenisory  International  Economist  Office  of  Foreign  Eco- 
nomic Research- 

|TA-W-»468| 
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Eastern  Laminating  Corp.,  Elmwood 
Park,  N.J.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4814:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  15,  1979  in  response  to  a 
worker  petition  received  on  February  12. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged  in 
the  processing  and  laminating  of  textiles 
at  Eastern  Laminating  Corporation. 
Elmwood  Park,  New  Jersey.  The 
investigation  revealed  that  Eastern 
Laminating  Corporation,  on  a 
commission  basis,  performs  lamination 
of  fabric  supplied  by  its  customers.  A 
selling  division  of  the  company  which  is 
maintained  for  accounting  purposes  and 
is  known  to  customers  as  Imperial 
Fabrics  Company,  purchases  and 
laminates  piece  goods.  All  workers  are 
paid  by  Eastern  Laminating  Corporation. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  27.  1979  (44  FR  11140).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Eastern  Laminating 
Corporation,  its  customers,  thfe  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determmation  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.lt  is  concluded  that  all  of 
the  requirements  have  been  met. 

Eastern  Laminating  Corporation, 
Elmwood  Park.  New  Jersey  produces 
laminated  fabrics.  The  petition  alleges 
that  increased  imports  of  apparel 
adversely  affected  production  and 
employment  at  Eastern  Laminating 
Corporation.  Imported  apparel  can  not 
be  considered  to  be  like  or  directly 
competitive  with  laminated  fabrics. 
Imports  of  laminated  fabrics  must  be 


considered  in  determining  import  injury 
to  workers  producing  laminated  fabrics. 

Imports  of  finished  fabric  increased 
relative  to  domestic  production  in  1977 
compared  with  1976  and  increased 
absolutely  in  1978  compared  to  1977. 

A  survey  conducted  by  the  United 
States  Department  of  Commerce 
revealed  that  retail  customers  of  Eastern 
Laminating  Corporation  accounting  for  a 
large  percentage  of  the  company's  sales 
decline  in  1978  have  been  replacing 
Eastern's  fabric  with  imported  fabric. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  laminated 
fabric  produced  at  Eastern  Laminating 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Eastern  Laminating 
Corporation.  Elmwood  Park.  New  Jersey, 
including  the  Imperial  Fabrics  Company 
division,  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
7. 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  19-9. 
Harr)  |.  Gilman. 

Supenisary  Inlemational  Economist.  Office  of  Foreign  Ei.o- 
nunuc  Research. 
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The  Gulf  and  Western  Energy  Product 
Group,  Cicero,  III.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
VV-4444:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act.  The 
investigation  was  initiated  on  November 
2y.  1978  in  response  to  a  worker  petition 
received  on  November  16.  1978  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  carbon  steel 
fittings  at  the  Cicero.  Illinois  plant  of  the 
Gulf  and  Western  Energy  Product 
Group. 

The  investigation  revealed  that  the 
plant  primarily  produced  carbon  steel 
flanges  as  well  as  carbon  steel  fittings 
and  welded  carbon  steel  pipe. 


The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
December  5. 1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  the  Cicero, 
Illinois  plant  of  the  Gulf  and  Western 
Energy  Product  Group,  its  customers, 
The  American  Pipe  Fittings  Association, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  afTirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
engaged  in  emloyment  related  to  the 
production  of  carbon  steel  fittings  and 
rough  carbon  steel  flanges  at  the  Cicero. 
Illinois  plant,  it  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  steel  pipe  fittings  have 
increased  absolutely  in  1977  compared 
to  1976.  Imports  have  increased  both 
absolutely  and  relative  to  domestic 
shipments  in  January-October  1978 
compared  to  the  same  period  in  1977. 

The  Department  conducted  a  survey 
of  customers  purchasing  carbon  steel 
fittings  from  the  Components  Division 
(Taylor  Forge)  of  the  Gulf  and  Western 
Energy  Product  Group.  The  survey 
revealed  that  customers,  representing  a 
significant  portion  of  the  Division's 
sales,  decreased  purchases  from  the 
Division  and  increased  purchases  of 
imported  carbon  steel  fittings  in  1978 
compared  to  1977. 

U.S.  imports  of  finished  carbon  steel 
flanges  increased  both  absolutely  and 
relative  to  domestic  shipments  in 
January-October  1978  compared  to  the 
same  period  in  1977. 

The  Cicero,  Illinois  plant  increased 
purchases  of  imported  rough  carbon 
steel  flanges  in  1978  compared  to  1977. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
carbon  steel  pipe  and  finished  carbon 
steel  flanges,  without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivison  have  contributed 
importantly  to  the  total  or  partial  separation, 
or  threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

The  Department  conducted  a  survey 
of  customers  purchasing  welded  carbon 
steel  pipe  from  the  Components  Division 
(Taylor  Forge).  T'he  survey  revealed  that 
none  of  the  customers  decreased 


purchases  from  the  Division  and 
increased  purchases  of  imported  pipe  in 
either  1977  compared  to  1976,  or  in  1978 
compared  to  1977.  The  Department  also 
conducted  a  survey  of  major  pipe  bids 
lost  by  the  Cicero  plant  in  1976  and  1977. 
None  of  these  bids  were  filled  with 
imported  pipe. 

The  Department  conducted  a  survey 
of  customers  purchasing  finished  carbon 
steel  flanges  from  the  Components 
Division  (Taylor  Forge),  The  survey 
revealed  that  none  of  the  customers, 
representing  a  significant  portion  of  the 
Division's  sales  of  carbon  steel  flanges, 
decreased  purchases  from  the  Di\ision 
and  increased  purchases  of  imported 
carbon  steel  flanges  in  either  1977 
compared  to  1976,  or  in  1978  compared 
to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  carbon 
steel  fitings  and  the  rough  carbon  steel 
flanges  produced  at  the  Cicero,  Illinois 
plant  of  the  Gulf  and  Western  Energy 
Product  Group  contributed  importantly 
to  the  decline  in  sales  and  to  the 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  of  the  Cicero.  Illinois  plant  of 
the  Gulf  and  Western  Elnergy  Product  Group 
engaged  in  employment  related  to  the 
production  of  carbon  steel  fittings  and  rough 
carbon  steel  flanges  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  15, 1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th  day  of 

April  1979. 

Hair>  ).  Gifanan. 

Supervisory  International  Economist  Office  of  Foreign  Eco- 
nomic Research. 
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Lukens  Steel  Co.,  Coatesville,  Pa.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4701:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  15, 1979  in  response  to  a  worker 
petition  received  on  January  10, 1979 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of 


workers  and  former  workers  producing 
steel  plate,  alloy  plate  and  shapes  at  the 
Lukens  Steel  Corporation,  Coatesville. 
Pennsylvania. 

The  investigation  revealed  that  the 
correct  name  of  the  firm  is  Luken  Steel 
■Company. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  26, 1979  (44  FR  55533).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Lukens  Steel 
Company,  its  customers,  the  American 
Iron  and  Steel  Institute,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separation, 
or  threat  thereof,  and  to  the  absolute  decline 
In  sales  or  production. 

The  Department  conducted  a  survey 
of  customers  of  Lukens  Steel  Company. 
The  survey  revealed  that  those 
customers  that  decreased  purchases  of 
carbon  steel  plate  from  the  subject  firm 
in  1978  did  not  purchase  imported 
carbon  steel  plate  or  imported 
fabricated  platework.  Customers  that 
decreased  purchases  of  alloy  steel  plate 
from  the  subject  firm  and  purchased 
imported  alloy  steel  plate  constituted  an 
insignificant  proportion  of  Lukens  sales. 
These  imports  of  alloy  steel  plate  were  a 
large  size  that  no  domestic  producers 
have  the  capacity  to  manufacture. 

Conclusion 

After  careful  review.  1  determine  that 
all  workers  of  the  Lukens  Steel 
Company,  Coatesville,  Pennsylvania, 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

Hairy  |.  Gilman. 

Supen-isory  International  Economist  Office  of  Forfign  Eco- 
nomic Research. 

(TA-W-4701) 
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Minneapolis  Products,  Corp.; 
Minneapolis,  Minn.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1723:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  18.  1979,  in  response  to  a  worker 
petition  received  on  January  15,  1979, 
which  was  filed»by  the  United  Electrical, 
Radio  and  Machine  Workers  of  America 
on  behalf  of  workers  and  former 
workers  producing  gas  and  arc  welding 
equipment,  and  headlight  testing 
equipment  at  Minneapolis  Products 
Corporation,  Minneapolis,  Minnesota. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  26.  1979  (44  PR  5533).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Minneapolis  Products 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

That  incredses  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  surveyed  several  major 
customers  of  Minneapolis  Products 
—concerning  their  purchases  of  welding 
equipment.  The  majority  of  customers 
surveyed  who  reduced  purchases  from 
Minneapolis  Products  in  1978  from  1977 
did  not  purchase  imported  welding 
equipment  during  the  same  period. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Minneapolis  Products 
Corporation,  Minneapolis,  Minnesota 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C..  this  13th  day 
of  April  1979. 

Harr>  |.  Gilman. 

Siipenisor}  International  Economist  Office  of  Foreign  Eco- 
nomic Research. 

(TA-W-»723| 
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Norstan  Industries,  Inc.,  New  York, 
N.Y.,  Atlanta,  Ga.;  Revised  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
November  3, 1978,  applicable  to  all 
workers  at  Norstan  Industries,  Inc..  New 
York,  New  York,  who  became  totally  or 
partially  separated  from  employment  on 
or  after  December  16,  1977,  and  all 
workers  at  the  Atlanta,  Georgia,  facility 
of  Norstan  Industries,  Inc.,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  1,  1977.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  November  13, 
1978,  (43  FR  52562). 

The  Department  issued  a  Revised 
Certification  of  Eligibility  to  Apply  for 
Adjustment  Assistance  on  December  28, 
1978,  applicable  to  all  workers  at 
Norstan  Industries,  Inc.,  New  York,  New 
York.  The  revision  changed  the  impact 
date  to  cover  workers  at  New  York  who 
became  totally  or  partially'separated 
from  employment  on  or  after  December 
1.  1977.  TheRevised  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  January  5, 1979,  (44 
FR  1492). 

At  the  request  of  counsel  for  two 
former  workers  at  the  Atlanta  plant,  a 
further  investigation  was  made  by  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of  the 
case  revealed  that  several  separations 
occurred  before  the  impact  date 
originally  set  in  the  Department's 
certification  of  the  Atlanta  facility. 
These  separations  were  not  covered  by 
the  original  impact  date. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Norstan  Industries, 
Inc.,  who  were  adversely  affected  by  the 
decline  in  the  production  of  sportswear 
related  to  import  competition.  The 
certification,  therefore,  is  revised 
providing  a  new  impact  date  of  April  1, 
1977.  for  the  Atlanta  facility  but  leaving 
unchanged  the  impact  date  for  the  New 
York  plant. 

The  revised  certification  applicable  to 
TA-W-2909  is  hereby  issued  as  follows: 

All  workers  at  the  New  York  facility  of 
Norstan  Industries.  Inc.,  who  became  totally 


or  partially  separated  from  employment  on  or 
after  December  1,  1977,  and  all  workers  at  the 
Atlanta.  Georgia,  facility  of  Norstan 
Industries.  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  1.  1977.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  12th 
day  of  April  1979. 

lames  F.  Taylor, 

Director.  Office  of  Management.  Administralion  and  Plan- 
ning 

ITA-W-29091 
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Patmore  Coat  Co.,  Paterson,  N.J.; 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4919:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  12,  1979  in  response  to  a  worker 
petition  received  on  March  6, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
coats  at  Patmore  Coat  Company, 
Paterson,  New  Jersey. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23,  1979  (44  FR  17835).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Patmore  Coat  Company, 
its  manufacturers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  increased  absolutely 
and  relative  to  domestic  production  in 
1977  compared  to  1976  and  increased 
absolutely  in  1978  compared  to  1977. 

The  Department  conducted  a  survey 
of  the  manufacturers  for  which  Patmore 
Coat  Company  did  contract  work.  The 
survey  revealed  that  one  of  the- 
manufacturers,  which  accounted  for  a 
significant  percentage  of  the  subject 
firm's  production,  increased  purchases 
of  imports  and  began  contracting  abroad 


in  1978  while  decreasing  contracts  with 
the  subject  firm  in  that  year.  That  same 
manufacturer  plans  to  continue 
importing  finished  garments  and 
contracting  work  outside  the  United 
States  in  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  ladies' 
coats  produced  at  the  Patmore  Coat 
Company,  Paterson,  New  Jersey, 
contributed  importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  the  Patmore  Coat  Company 
engaged  in  employment  related  to  the 
production  of  ladies'  coats  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
April  1979. 

Hairy  |.  GUman. 

Supervisory  International  Economist.  Office  of  Foreign  Eco- 
nomic Research. 

ITA-W-4919) 
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Piney  Creek  Coal  Co..  Beckley,  W.  Va.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  occordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4805:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  12. 1979  in  response  to  a 
worker  petition  received  on  February  8, 
1979  which  was  filed  by  the  United  Mine 
Workers  of  America.  District  29,  on 
behalf  of  workers  and  former  workers 
mining  low-volatile  metallurgical  coal  at 
Mine  No.  1  of  the  Piney  Creek  Coal 
Company,  Beckley,  W.  Va. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10799).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Piney  Creek  Coal  Company, 
its  customers,  the  American  Iron  and 
Steel  Institute,  the  U.S.  Departments  of 
Energy,  Interior,  and  Commerce,  the  U.S. 


International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  metallurgical  coal 
have  been  negligible.  However,  U.S. 
imports  of  coke  increased  from  1,311 
thousand  tons  in  1976  to  1,829  thousand 
tons  in  1977  and  increased  from  1,057 
thousand  tons  in  the  first  nine  months  of 
1977  to  4.123  thousand  tons  in  the  first 
nine  months  of  1978. 

The  ratio  of  imports  to  domestic 
production  of  coke  increased  from  2.2 
percent  in  1976  to  3.4  percent  in  1977  and 
increased  from  2.6  percent  in  the  first 
nine  months  of  1977  to  11.5  percent  for 
the  first  nine  months  of  1978. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  "directly  competitive 
with"  an  imported  article  at  a  later  stage 
of  processing  (29  CFR  90.2),  imports  of 
coke  can  be  considered  in  determining 
import  injury  to  workers  producing 
metallurgical  coal. 

Prior  to  July  1978,  Piney  Creek  Coal 
Company  sold  its  metallurgical  coal 
domestically  to  one  firm  that  cleaned 
and  sold  the  coal  to  its  own  customers. 
Since  July  1978  Piney  Creek  Coal 
Company  has  sold  its  coal  through  its 
parent  company  to  foreign  buyers 
exclusively. 

The  Department  of  Labor  conducted  a 
survey  of  customers  of  the  domestic  firm 
to  which  Piney  Creek  Coal  Company 
sold  its  coal  prior  to  July  1978.  The 
survey  revealed  that  some  major 
customers  decreased  purchases  of 
metallurgical  coal  from  that  firm  in  1978 
compared  to  1977  while  increasing 
imports  of  coke. 

Conclusion 

Alter  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  mined  at  Mine  No.  1 
of  the  Piney  Creek  Coal  Company, 
Beckley,  West  Virginia  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  mine.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Mine  No.  1  of  the  Piney 
Creek  Coal  Company.  Beckley.  West  Virginia 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  27. 1978 
and  before  July  1. 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 


Chapter  2  of  the  Trade  Act  of  1974.  Workers 
separated  on  or  after  July  1. 1978  are  denied 
eligibility. 

Signed  at  Washington.  D.C.  this  11th  day  of 
April  1979. 

]mam  F.  Taylw, 

Diractor,  Office  of  Management,  Administration,  and  Plan- 
ming. 

rrA-W-4«081 
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Prospect  Cloak  Corp.,  Brooklyn,  N.Y^ 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4834:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  22, 1979  in  response  to  a 
worker  petition  received  on  February  15, 
1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats,  and 
suits,  including  pant  and/or  skirt  and 
vest  combinations  at  Prospect  Cloak 
Corporation  in  Brooklyn,  N.Y. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  2. 1979  (44  FR  11865).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Prospect 
Cloak  Corporation,  its  manufacturers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separation, 
or  threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Imports  of  women's,  misses',  and 
children's  suits  decreased  both 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977.  Imports  of 
such  suits  increased  absolutely  from 
1977  to  1978. 

Import  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
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both  absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and 
increased  absolutely  from  1977  to  1978 

Prospect  Cloak  Corporation  was 
engaged  in  contract  work  for  several 
manufacturers  during  1977  and  1978.  The 
Department  of  Labor  surveyed  some  of 
these  manufacturers.  Most  of  the  survey 
respondents  increased  total  sales  from 
1977  to  1978  and  utilized  no  foreign 
production  sources.  Manufacturers  who 
experienced  reduced  total  sales  from 
1977  to  1978,  also  reduced  purchases 
from  foreign  production  sources  but 
increased  purchases  from  Prospect 
Cloak  Corporation  over  this  same 
period. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Prospect  Cloak 
Corporation,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  12th  day  of 
April  1979. 
liimes  F.  Taylor. 

Director     Office    of    Mana^prnvnt.    AJmiiustrotiun.    and 
Ptonning 

|TA-W-4834| 
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Roller  Derby  Skate  Corp.,  Litchfield, 
III.;  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W— 1724:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  18.  1979  in  response  to  a  worker 
petition  received  on  January  15.  1979 
which  was  filed  by  the  Boot  and  Shoe 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  ice  and 
roller  skates  at  Roller  Derby  Skate 
Corporation,  Litchfield.  Illinois.  The 
investigation  revealed  that  the  plant 
also  produces  skateboards. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  26.  1979  (44  PR  5533).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Roller  Derby  Skate 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  regard  to  workers 
producing  ice  and  roller  skate  shoes,  it 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  roller  skate  shoes 
increased  relative  to  domestic 
production  in  1978  compared  to  1977. 
U.S.  imports  of  ice  skates  (including  ice 
skate  shoes)  increased  in  1978  compared 
to  1977. 

Company  imports  of  vinyl  shoes  for 
roller  skates  and  ice  skates  increased  in 
1978  compared  to  1977. 

With  regard  to  workers  not  engaged  in 
the  production  of  ice  skate  and  roller 
skate  shoes,  without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  skate 
chassis  produced  at  the  firm  are  used 
with  both  domestically  produced  shoes 
and  with  imported  shoes. 

None  of  the  surveyed  customers  of 
Roller  Derby  Skate  Corporation 
increased  purchases  of  imported  ice 
skates  or  roller  skates  while  decreasing 
purchases  from  Roller  Derby.  None  of 
the  surveyed  customers  purchased 
imported  skateboards. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  f  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ice  and 
roller  skate  shoes  produced  at  Roller 
Derby  Skate  Corporation,  Litchfield, 
Illinois  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
engaged  in  employment  related  to  the 
production  of  such  products  at  that  firm. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  following  certification: 

All  workers  engaged  in  employment 
related  to  the  production  of  ice  and  roller 
skate  shoes  at  Roller  Derby  Skate 
Corporation,  Litchfield,  Illinois  who  became 
totally  or  partially  separated  from 
employment  on  or  after  Januarj'  12,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  DC.  this  12th  day  of 
April  1979. 

lames  F.  Taylor.  • 

Dtrector.  Office  of  \tanafipment.  Admhnslration  and  Plan 
ning. 

(T.A-W-J724I 
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The  Sheiler  Globe  Corp.,  Superior 
Coach  Division/Kosciusko,  Kosciusko, 
Miss.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4760:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  29,  1979  in  response  to  a  worker 
petition  received  on  January  25,  1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
truck  bodies  at  the  Superior  Coach 
Division/Kosciusko,  Sheiler  Globe 
Corporation,  Kosciusko,  Miss.  The 
investigation  revealed  that  the  plant 
primarily  produces  school  buses,  motor 
homes  (recreational  vehicles),  specially 
designed  vehicles,  pick-up  truck  beds, 
and  Parcel  Delivery  Vehicle  van  boxes. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  6.  1979  (44  PR  7249).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Sheiler  Globe 
Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  school  buses  increased 
from  299  buses  in  1976  to  307  buses  in 
1977,  and  increased  again  from  307 
buses  in  1977  to  526  buses  in  1978.  The 
ratio  of  imports  to  domestic  production 
of  school  buses  remained  below  2 


percent  in  both  years.  Imports  of  motor 
homes,  specially  designed  vehicles, 
pick-up  truck  beds,  and  Parcel  Delivery 
Vehicle  van  boxes  were  negligible  in 
1977  and  1978. 

School  and  transit  buses  were 
imported  into  the  United  States  by  the 
company.  However,  represented  as  a 
percentage  of  1978  divisional  sales, 
these  imports  were  not  significant. 

In  October  1978,  the  Sheiler  Globe 
Corporation  transferred  school  bus 
production  facilities  from  the  Superior 
Coach  Division's  Kosciusko  plant  to  the 
division's  plant  in  Lima,  Ohio. 

Divisional  sales  and  production  of 
school  buses  increased  in  1978  as 
compared  to  1977,  while  sales  and 
production  of  school  buses  declined  at 
the  Kosciusko  plant  in  the  first  nine 
months  of  1978  as  compared  to  the  same 
period  in  1977. 

Employment  at  the  Division's  Lima 
plant  increased  in  1978  as  compared  to 
1977  while  declining  at  the  Kosciusko 
plant  during  the  same  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Superior  Coach 
Division/Kosciusko,  Sheiler  Globe 
Corporation,  Kosciusko,  Mississippi  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th  day  of 

April  1979. 

Jamm  F.  Taylor. 

Director,  Office  of  Management.  Administration  and  Plan- 
ning. 

[TA-W-47aol 
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Shriver  Division  of  Envlrotech  Corp., 
Harrison,  N.J.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4807:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  12,  1979  in  response  to  a 
worker  petition  received  on  February  8, 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
filter  presses  and  pumps  at  T.  Shriver, 
Harrison,  New  Jersey.  The  investigation 
revealed  that  the  correct  name  of  the 
company  is  the  Shriver  Division  of 
Envirotech  Corporation  and  that  the 


company  produces  plate-type  pressure 
filters. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10799).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Shriver  Division  of 
Envirotech  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's 
investigafion  revealed  that  all  of  the 
requirements  have  been  met. 

Imports  of  "Filtering  and  Purifying 
Machines",  a  category  which  includes 
the  filters  manufactured  by  Shriver, 
increased  absolutely  from  1976  to  1977 
and  from  1977  to  1978.  The  investigation 
revealed  that  Shriver  lost  bids  to  foreign 
manufacturers  on  contracts  for  the 
construction  of  a  substantial  number  of 
filters  in  1977  and  1978.  The 
investigation  further  revealed  that  from 
1977  to  1978  Shriver  increasingly 
substituted  imported  component  parts  of 
filters  for  components  which  Shriver  had 
formerly  produced  itself. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  filter  presses 
and  pumps  produced  at  the  Shriver 
Division  of  Envirotech  Corp.,  Harrison, 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  and  to  the 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Shriver  Division  of 
Envirotech  Corporation,  Harrison.  New 
Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  2,  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  11th  day  of 
April  1979. 

Jamm  F.  Taylor. 

Director.  Office  of  Management  Administration  and  Plan- 
ning. 

(TA-W-48071 
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U.S.  steel  Corp.,  American  Bridge 
Division,  Commerce  (Los  Angeles), 
Cal.  Notice  of  Negative  Determination 
on  Reconsideration 

On  January  31, 1979,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  U.S.  Steel  Corporation's 
American  Bridge  Division  plant  at 
Commerce,  California.  This 
determination  was  published  in  the 
Federal  Register  on  February  6, 1979  (44 
FR  7252). 

The  petitioning  union  claimed  that 
there  is  an  inconsistency  in  the 
Department's  notices  of  negative 
determinations  in  TA-W-4036  and  TA- 
W-2171  both  for  the  Commerce, 
California,  plant  and  that  imports  of 
fabricated  structural  steel  have 
adversely  affected  the  Commerce, 
California,  plant  of  the  U.S.  Steel 
Corporation's  American  Bridge  Division. 
The  union  provided  the  Department  with 
a  hst  of  projects  where  it  was  alleged 
that  the  coifipany  lost  business  to 
foreign  producers.  The  petitioning  union 
has  further  claimed  that  the  Commerce, 
California,  plant  is  integrated  into  the 
production  process  gf  the  Torrance, 
California,  plant  of  U.S.  Steel  whose 
worker  group  in  carbon  steel  structural 
shapes  is  covered  under  certification 
TA-W-1449. 

In  its  reconsideration,  the  Department 
conducted  a  survey  of  those  projects  on 
which  the  Commerce,  California,  plant 
of  U.S.  Steel  was  the  unsuccessful 
bidder  for  the  1976-1978  period.  This 
survey,  like  the  survey  conducted  in  the 
original  investigation,  failed  to  reveal 
that  imports  of  fabricated  structural 
steel  or  contracts  awarded  to  foreign 
firms  played  a  role  in  the  worker 
separations  and  declines  in  sales  or 
proAction  at  the  Commerce  plant.  The 
petitioner  has  alleged  that  the  low 
domestic  bidders  who  won  some  of  the 
awards  used  foreign  steel.  The 
investigation,  however,  revealed  that  the 
domestic  firms  were  not  using  steel 
which  had  been  fabricated  in  a  foreign 
country.  Commerce  is  a  fabricating 
plant,  not  a  producer  of  basic  steel. 

The  Department  sees  no  inconsistency 
in  the  decisions  issued  to  the  Commerce, 
California,  plant  in  TA-W-2171  and 
TA-W-4036.  The  petitioner  claimed  that 
statements  in  the  Department's  most 
recent  denial  (TA-W-4036)  concerning 
an  absolute  and  relative  increase  in 
imports  of  fabricated  structural  steel  in 
1977  compared  to  1976  would  argue  for 
certification  in  the  earlier  Commerce 
case  (TA-W-2171).  Aggregate  import 
data  alone,  however,  would  be  an 
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insufficient  basis  for  certification,  all  the 
more,  since  the  ratio  of  imports 
production  remained  low.  The 
Department's  review  revealed  that  the 
"contributed  importantly"  test  was  not 
met  in  either  case.  Since  all  of  the 
statutory  group  criteria  must  be  met  in 
order  to  obtain  certification,  the  failure 
to  meet  any  one  criterion  or  part  thereof 
is  sufficient  to  deny  certification. 

The  Department  found  no  integration 
in  the  production  process  of  the 
Commerce.  California,  plant  of  the 
American  Bridge  Division  of  U.S.  Steel 
and  U.S.  Steel's  Torrance.  California, 
plant.  The  Torrance  plant  was  a 
producer  of  bars,  plates,  structural 
shapes  and  railorad  products  whereas 
the  Commerce  plant  was  a  steel 
fabricator.  None  of  Commerce's  output 
is  used  in  the  production  process  at 
Torrance.  Further,  while  Commerce 
received  some  structural  shapes  from 
Torrance,  the  certification  of  certain 
Torrance  workers  was  not  based  on 
operations  at  Commerce.  The 
certification  of  certain  Torrance 
workers,  therefore,  has  no  bearing  on 
the  certifiability  of  Commerce  workers. 

Conclusion 

After  reconsideration,  1  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  the  Commerce. 
California,  plant  of  the  American  Bridi^e 
Division  of  the  U.S.  Steel  Corporation. 

Signed  at  Washington.  DC.  this  12lh  dciy 
of  .Xpril  1979. 
lames  F.  Taylor. 
a-fi  (pr.  Uf'ice  of  Management.  AJmimstratwii  wid  Plan 
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NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Subcommittee  on  the 
Cenozoic  Paleo-Oceanography  Project 
of  the  Advisory  Committee  for  Ocean 
Sciences;  Meeting 

In  accordance  v.ith  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-46.i, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ad  Hoc  Subcommitiee  on  the 
Cenozoic  Paleo-Oceanography  Project 
iCENOP)  of  the  Advisory  Committee  for 
Ocean  Sciences. 

Date  and  Time;  May  7  and  8.  1979 — 9  a.m.  to 
5  p.m.  each  day. 

Place:  Department  of  Geology.  Stanford 
University.  Stanford,  California. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Bruce  MaKait. 

Liternational  Decade  of  Ocean  Exploration 


Section  (IDOE).  Room  605.  National 
Science  Foundation.  Washington.  D.C. 
20550.  Telephone:  (202)  632-7336. 

Purpose  of  subcommittee:  To  provide  the 
IDOE  with  additional  expertise  in  the 
review  and  evaluation  of  proposals  relating 
to  oceanographic  research  related  to  the 
CENOP  Project. 

Agenda:  Detailed  review  and  evaluation  of 
proposals  for  support  of  the  CENOP 
Project. 

Reason  for  closing;  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4]  and  (6) 
of  5  use  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  SiHtion  lOld]  of  Pub.  L  92-463.  The 
Committee  .Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  .Acting  Director. 
NSF.  on  February  18.  1977. 

April  17.  1979. 
,M  Rebecca  Winkler. 

Comr.ilU'f  \1nno)iemfnt  Coonitnotor 
|F«  Drii    -<>-IJ29;:  I-'ilcil  4-I9-7ft  »-45  Jin| 
BILLING  COOE  75&S-01-M 


Ad  Hoc  Subcommittee  on  Ship 
Construction/Assignment  of  the 
Advisory  Committee  for  Ocean 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

.Name:  Ad  Hoc  Subcommittee  on  Ship 

Conslruction,' .Assignment  of  the  .Advisory 
Committee  for  Ot;ean  Sciences. 

Date  and  time:  May  9.  1979—8:30  a.m.  to  5:00 
p  m. 

PI, let    Room  H2H.  .\ationdl  Science 
Foundation.  Washington.  DC.  20550. 

Tvpe  of  meeting:  Closed. 

Contai:t  person-  Ms.  Mary  k.  Johrde.  Office  of 
Oceanograpluc  Facilities  and  Support. 
(OFS),  Nation.il  Science  Foundation.  Room 
613.  1800  C  Street,  NW.  Washington.  D  C. 
20550.  Telephone:  (202)  632-»102 

Purpose  of  subcommittee-  To  provide  OFS 
expert  advice  concerning  the  identification 
of  highly  meritorious  proposals  submitted 
in  response  to  project  solicitation  .NSF  78- 
70 

.Agenda:  Detailed  review  and  evaluation  of 
proposals  for  construction  and  assignment 
of  a  coastal  zone  oceanographic  research 
ship. 

Reason  for  closing:  The  proposals  being 
reviewed  contain  information  of  a 
proprietary  or  confidential  nature. 
including  technical  information,  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 


associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  |6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director. 
NSF.  on  February  18, 1977. 

April  17.  1979. 

M.  Rebecca  Winhlw. 

Cowmittev  Sionuiiemfnl  Officer 

|FR  Doc  79-l2ai8  Filed  4-I9-7*  a4,";  am) 
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Advisory  Committee  for  Physics; 
Meeting 

In  accordance  with  the  F'ederal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Physics. 
Date  and  time:  May  10-12,  1979—9:00  a.m.- 

5:00  p.m.  each  day. 
Place:  National  Science  Foundation.  1800  G 
Street.  N.W..  Washington.  D.C.  20550:  May 
10— Room  543;  May  11-12- Room  540. 
Type  of  meeting:  Open. 
Cont.icl  person;  Dr.  Laura  P  Baulz.  Senior 
Staff  .Associate  Division  of  Physics. 
National  Science  Foundation.  Washington. 
DC.  Telephone:  (2021  632-1175. 
Summary  of  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management,  Room  248.  National  Science 
Foundation.  Washington.  D.C.  20550. 
Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  physics. 
Agenda:  May  70.  1979.  9:00  a.m. -5:00  p.m. 
Review  of  NSF  supporl  for  Gravitational 
Physics.  Reports  of  Subcommittee  to 
Review  Gravitational  Physics  and  of 
Subcommittee  for  Technical  Review  of 
Gravitational  Radiation  Detector  Projects. 
Long  Range  Plans. 

May  11.  1979.  9:00  a.m.-S.OO  p.m  Report  of 
Subcommittee  to  Review  NSF-Supported 
Nuclear  Physics  Laboratories.  Impact  of 
FY  1980  Budget  on  Programs  of  Physics 
Division.  I  ong  Range  Plans. 
May  12.  1979,  9:00  a.m.-5:00  p  ni. 
Continuation  of  discussions  from 
previous  two  days. 
M.  Rebecca  Winkler. 
CnninuHen  ^fanof^t-'-ffnt  Ctxirtiinatnr. 

April  17.  1979. 

[FR  Doc  7»-12287  Filed  4-19-7»  B:4S  »m| 
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Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 


as  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name;  Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies. 
Date  and  Hme:  May  10,  1979—1:00  p.m.  to  5:30 

p.m.  May  11, 1979— «:30  a.m.  to  4.-00  p.m. 
Place:  Room  1242.  National  Science 
Foundation.  1800  G  Street  NW. 
Washington.  D.C.  20550. 
Type  of  meeting:  Part-Open. 
Contact  person:  Mrs.  Sharon  Lemon.  Division 
of  Policy  Research  and  Analysis. 
Directorate  for  Scientific  Technological, 
and  International  Affairs.  Room  1233. 
National  Science  Foundation,  Washington. 
DC.  20550.  Telephone  (202)  632-5990. 
Anyone  who  plans  to  attend  should  contact 
Mrs.  Lemon  by  May  7, 1979. 
Summary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  248.  National  Science 
Foundation.  Washington,  DC.  20550. 
Purpose  of  committee:  To  provide  advice, 
recommendation,  and  oversight  concerning 
program  emphasis  and  directions  of  the 
Divisions  of  PRA  and  SRS. 
Agenda;  May  10, 1979—1:00  p.m.-l;45  p.m.— 
Open;  1:45  p.m.-5:30  p.m. — Closed. 
1:00  p.m. — Plenary  Session. 
1:45  p.m. — Review  and  comparison  of 
declined  profXJsals  (and  supply 
documentation)  with  successful  awards 
under  the  Divisions  of  PRA  and  SRS, 
including  review  of  peer  review 
materials  and  other  privileged  material 
Preparation  of  a  report  based  upon  the 
above  review, 

5:30  p.m. — Adjourn. 
May  11,  1979 — 8:30  a.m.-9:30  a.m.— Closed; 
9:30  a.m.-4:00  p.m. — Open 
8:30  a.m. — Continuation  of  5/lO  discussion. 
9:30  a.m. — Meetings  of  the  following 
subcommittees:  (a)  Public  Sector 
Innovation,  (b)  Industrial  R&D  and 
Innovation  (c)  Output  Indicators,  (d) 
Postcensal  Survey. 
1:30  p. — Subcommittee  Reports. 
2:45  p.m. — Discussion  of  1981  Strategic 

Plans. 
4O0  p.m. — Adjourn. 
Reason  for  closing:  The  Committee  will  be 
reviewing  grants  and  declinations  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  wiU  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c).  Government  in 
the  Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Director, 
NSF.  pursuant  to  provisions  of  Section 
10(d)ofPub.L.  92^63. 

M.  Rebecca  Winklar, 

Committee  .Management  Coordinator. 

April  17.  1979. 

|FR  Doc  79-12288  Filed  4-10- 7»  8  45  am| 
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Advisory  Committee  on  Post* 
International  Phase  of  Ocean  Drilling 
(IPOD)  Science:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  the  National  Science  Foundation 
announces  the  following  meeting: 

Name;  Advisory  Committee  on  Post-IPOD 

Science. 
Date:  May  9,  1979 
Time;  9:00  a.m.-4:30  p.m. 
Place;  Room  1243,  National  Science 
Foundation.  1800  G  Street,  N.W., 
Washington.  D.C.  20550. 
Type  of  meeting;  Part  Open— May  9—9:00 
a.m.-  12:30  p.m.  Open,  May  9—1:30  p.m.- 
4:30  p.m.  Closed. 
Contact  person:  Dr.  Peter  E.  Wilkniss. 
Program  Manager.  Ocean  Sediment  Coring 
Program,  Room  602,  National  Science 
Foundation.  Washington,  D.C.  20550. 
Telephone:  (202)  632-4134. 
Summary  minutes;  May  be  obtained  from  the 
Committee  Management  Coordinator. 
Division  of  Fmancial  and  Administrative 
Management.  Room  248.  National  Science 
Foundation.  Washingtoa  D.C.  20550. 
Purpose  of  advisory  committee:  To  evaluate, 
in  the  context  of  the  national  scientific 
effort,  a  proposed  program  of  drilling,  and 
related  activities,  in  the  deep  oceans  for 
scientific  purposes  in  the  1980's  and  to 
make  recommendations  concerning  the 
advisability  of  the  National  Science 
Foundation  sponsoring  such  a  program. 
Agenda;  9:00  a.m. — Science  and  Economic 
Aspects  of  O.M.D. 
11:00  a.m. — International  Aspects  of 

O.M.D. 
12:30  p.m. — Lunch. 
1:00  p.m. — Open  discussion. 
2:30  p.m.-4;30  p.m. — Closed  discussion  of  a 
proposal  under  consideration  for  funding 
and  of  foreign  participation. 
Reason  for  closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietarj'  or  condifential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  Also, 
opening  the  meeting  would  lend  to  reveal 
negotiation  strategies  of  NSF  in  this  matter 
and  with  respect  to  foreign  participation  in 
the  program.  These  matters  are  within 
exemptions  (4)  and  (6)  and  9(B)(2)  of  5 
U.S  C.  552b(c).  Government  in  the  Sunshine 
Act. 
Authonty  to  close  meeting:  This 

determination  was  made  by  the  Director, 
NSF,  pursuant  to  provisions  of  Section 
10(d)ofPub.L.  92-^63. 
For  further  information  concerning 
this  meeting,  please  contact  Dr.  Peter  E. 
Wilkniss  at  632^134. 

M.  Rebecca  Winkler, 

Cun:niiilf  r  Managerr.eni  Coordinclor 

April  17.  1979. 

|FR  Doc  -9-12285  Filed  4-19-79;  8:45  am] 
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Advisory  Council;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  NSF  Advisory  Council. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street.  NW.. 
Washington.  D.C.  20550. 

Date:  Tuesday.  May  &  and  Wednesday,  May 
9,  1979. 

Time:  9:00  a.m.  until  5:00  p.m..  both  days. 

Type  of  meeting:  Open. 

Contact  Person:  Ms.  Margaret  L  Windus. 
Executive  Secretary,  NSF  Advisory 
Council.  National  Science  Foundation. 
Room  518. 1800  G  Steel.  NW,  Washington, 
D.C.  20550.  Telephone:  (202)  632-4368. 

Purpose  of  advisory  council:  The  purpose  of 
the  NSF  Advisory  Council  is  to  provide 
advice  and  counsel  to  the  NSF  Director  and 
principal  members  of  his  staff  on 
Foundation-wide  issues  which  require  the 
expertise  of  the  many  and  varied 
disciplines  and  program  interests 
represented  in  the  Foundation. 
Summary  minutes;  May  be  obtained  from  the 
Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management.  National  Science  Foundation. 
Room  248,  1800  G  Street.  N'W.  Washington. 
D.C.  20550. 
Agenda:  To  review-  progress  by  the  four  Task 
Groups  of  the  NSF  Advisory  Council  and  to 
meet  with  the  Director  and  Deputy  Director 
and  NSF  staff. 
Dated:  April  17,  1979. 

M  Kebecca  Winklet. 

Cotnwitlee  MonagemeM  Coordinator 
(FR  Doc  79-12290  FUed  4-19--9;  B-45  dm) 
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Executive  Subcommittee  of  ttie 
Advisory  Committee  for  Physiology, 
CeNulaf ,  and  Molecular  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Executive  Subcommittee  of  the 

Advisory  Committee  for  Physiology. 

Cellular,  and  Molecular  Biology. 
Date  and  time:  7  &  8  May  1979—9:00  a.m.  to 

5:00  p.m. 
Place:  Room  325,  National  Science 

Foundatioa  1800  G  Street  NW.. 

Washington,  DC.  20550. 
Type  of  meeting:  Closed. 
Contract  person;  Dr.  James  H.  Brown.  Acting 

Division  Director.  Division  of  Physiology. 

Cellular,  and  Molecular  Biology,  Room  325. 

National  Science  Foundation,  Washington. 

D.C.  20550.  Telephone  Number  202/632- 

4338. 
Purpose  of  committee:  To  provide  advice  and 

recommendations  concerning  support  of 

research  in  the  physiological,  cellular. 

molecular,  and  genetic  fields  of  science. 
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Agenda:  To  inspect  program  documentation 
on  awards  and  declinations  in  the  Division 
of  Physiology.  Cellular,  and  Molecular 
Biology. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  awards  and  declinations 
in  which  the  committee  will  review 
materials  containing  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
contained  in  declined  proposals.  This 
meeting  will  also  include  a  review  of  the 
peer  review  documentation  pertaining  to 
applicants.  Any  nonexempt  material  that 
may  be  discussed  at  this  meeting 
(proposals  that  have  been  awarded)  will  be 
inextricably  intertwined  with  the 
discussion  of  exempt  material  and  no 
further  separation  is  practical.  This  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c).  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting:  This 

determination  was  made  by  the  Director, 
NSF.  in  accordance  with  the  provisions  of 
Section  10(d)  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act. 

M  Rebecca  Winkler. 

O'mmittee  Management  Coordinator. 

April  17,  1979. 

(FR  Doc  79-12286  Filed  4-19-79:  8:45  am] 
BILLING  CODE  755S-01-M 


Subcommittee  on  Political  Science  of 
the  Advisory  Committee  for  Social 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92^63. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Political  Science  of 
the  Advisory  Commitee  for  Social 
Sciences. 

Date  and  time;  May  7-8.  1979,  9:00  a.m.  to  5:00 
p.m.  each  day. 

Place:  Room  321.  National  Science 
Foundation.  18(X)  G  Street.  N.W., 
Washington.  DC.  20550. 

Type  of  meeting:  Closed  9:00  a.m.  to  5:00  p.m., 
.May  7-8.  \9-%. 

Contract  person:  Dr  Gerald  C.  Wright.  Jr., 
Program  Director.  Political  Science 
Program.  Room  312.  National  Science 
Foundation.  Washington.  D.C. 

Pi.rpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Political  Science. 

Agenda:  Closed:  To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

ReHson  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature. 
including  technical  information:  financial 
data,  such  as  salaries-  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 


Authority  to  close  meeting:  This 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director. 
NSF,  on  February  18. 1977. 

M  Rebecca  Winkler, 

Ciynmittee  Mana^iement  Coordinator. 

April  17,  1979. 

[FR  Doc  79-12:S3  Filed  4-19-79.  8:45  am| 
BILLING  CODE  75S5-01-M 


Subcommittee  on  Regulatory  Biology 
of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular 
Biology;  Meeting 

In  accordance  with  ihe  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Regulatory  Biology 
of  the  Advisory  Committee  for  Physiology. 
Cellular  and  Molecular  Bioligy. 

Date  and  time;  May  9  (1:00  to  7.00  p.m.)  and 
May  10  and  11  (8:30  a.m.  to  5:00  p.m.). 

Place:  Conference  Room  321,  National 
Science  Foundation.  1800  G  Street  NW.. 
Washington.  DC.  20550. 

Type  of  meeting:  Closed. 

Contract  person;  Dr.  Robert  B.  Sanders. 
Program  Director,  Regulatory  Biology 
Program.  Room  333,  National  Science 
Foundation.  Washington.  DC.  20550. 
Telephone  (202)  632-4298. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  the  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director. 
NSF,  on  February  18.  1979. 

M.  Rebecca  Winkler. 

Con)  i::  si  tee  Management  Coordinator. 

April  17. 1979. 

|FR  Doc.  79-12291  Filed  4-19-79,  8:45  am] 

BILLING  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Behavioral  and  Neural  Sciences 
Advisory  Committee;  Subcommittee 
on  Anthropology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

NAME:  Subcommittee  on  Anthropology 
of  the  Advisory  Committee  for 
Behavioral  and  Neural  Sciences. 

DATE  AND  TIME:  May  7,  8,  9,  and  10.  1979, 

9:00  a.m.-5:00  p.m.  each  day. 

PLACE:  National  Science  Foundation. 
1800  G  Street,  N.W..  Washington.  DC 
20550.  Room  338  May  7  and  9.  1979: 
Room  643  May  9  and  10,  1979. 

TYPE  OF  MEETING:  Part  Open— Part 
Closed. 

Closed— 5/7/79— 9:00  am-5:00  pm. 
Closed— 5/8/79— 9:00  am-l:00  pm. 
Open— 5/8/79 — 1:00  pm-5;00  pm. 
Closed— 5/9/79— 9:00  am-5:00  pm. 
Closed— 5/10/79— 9:00  am-5:00  pm. 

CONTACT  PERSON:  Dr.  John  E.  Yellen, 
Program  Director.  Anthropology 
Program.  Room  320.  National  Science 
Foundation.  Washington.  D.C.  20550 
Telephone  (202)  632-1208. 

PURPOSE  OF  subcommittee:  To  provide 
advice  and  recommendations 
concerning  support  for  reseavh  in 
anthropology. 

AGENDA: 

CLOSED;  5/7/79  and  5/9-10/79  all 
day,  5/8/79  from  9:00  am  to  1:00  pm  to 
review  and  evalutate  research  proposals 
and  projects  as  part  of  the  selection 
process  for  awards. 

OPEN;  5/8/79  from  1:00  pm  to  5:00  pm. 
The  purpose  is  twofold.  First  it  provides 
an  opportunity  to  assess  overall  the 
state  of  the  discipline.  In  what  new 
directions  is  (or  should)  research  be 
going?  Where  are  the  areas  of  strength? 
Of  weakness?  Secondly  it  provides  a  • 
chance  to  consider  how  well  the 
National  Science  Foundation  fosters  and 
furthers  basic  anthropological  research. 
Are  there  areas  where  special  effort 
should  be  directed?  Are  there  parts  of 
the  discipline  in  which  the  Foundation 
might  do  a  better  job? 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 


AUTHORITY  TO  CLOSE  MEETING:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  P.L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Acting  Director,  NSF,  on 
February  18? 1977. 

M.  Rabecca  Winkler. 

Committee  Management  Coordinator. 

April  17. 1979. 

|FR  Doc.  79-12491  Filed  4-19-79:  B:4.'>  am) 
BILUNG  CODE  7S5S-01-M 


Nuclear  Regulatory  Commission 
Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  pubhshed  March  23, 1979  (44 
FR  17837).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  wilibe  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
approximately  15  days  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  May  1979  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  OfBce  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3267.  ATTN:  Mary  E. 
Vanderholt]  between  8:15  a.m.  and  5:00 
p.m,.  EST. 


Subcommittee  and  Working  Group 
Meetings 

'Three  Mile  Island  Nuclear  Station, 
Unit  2  Accident.  April  23-24, 1979, 
Washington.  D.C.  Rescheduled  for 
APRIL  30  and  May  1.  1979.  Washington. 
DC. 

'Evaluation  of  Licensee  Event 
Reports.  April  26-27, 1979,  Washington. 
DC.  The  Subcommittee  will  continue  its 
study  of  Licensee  Event  Reports.  Notice 
of  this  meeting  was  published  on 
February  28.  1979. 

'Three  Mile  Island  Nuclear  Station. 
Unit  2  Accident,  April  30  and  May  1. 
1979.  Washington,  DC.  Rescheduled 
from  April  23-24.  1979.  An  Ad  Hoc 
Subcommittee  will  review  the  accident 
which  occurred  at  this  Station  on  March 
28.  1979  and  will  consider 
recommendations  to  be  made  as  a  result 
of  this  review.  Notice  of  this  meeting 
was  published  April  12  and  18. 1979. 

'Emergency  Core  Cooling  Systems. 
May  4.  1979,  Los  Angeles.  CA.. 
postponed  indefinitely.  Notice  of  this 
meeting  w-as  published  April  19. 

'Reactor  Fuel  May  8, 1979, 
Washington.  DC.  The  Subcommittee  will 
discuss  various  items  concerning  NRC 
actions  on  fuel-related  issues.  Notice  of 
this  meeting  was  published  March  23, 
1979. 

'Regulatory  Activities.  May  9. 1979. 
Washington.  DC.  The  Subcommittee  will 
review  proposed  regulatory  guides  and 
revisions  to  existing  regulatory  guides: 
also,  it  will  discuss  pertinent  activities 
which  affect  the  current  licensing 
process  and/or  reactor  operations. 
Notice  of  this  meeting  was  published 
March  23,  1979. 

'Combination  of  Dynamic  Loads.  May 
9,  1979  at  1:00  p.m.  Washington,  DC.  The 
Subcommittee  will  review  with 
representatives  of  the  NRC  Staff  the 
methodology  for  combining  dynamic 
loads.  Notice  of  this  meeting  was 
published  March  23, 1979. 

'Reactor  Operations.  May  9,  1979, 
Washington,  DC.  The  Subcommittee  will 
consider  the  request  of  the  Northeast 
Nuclear  Energy  Company  (NNECO)  for 
an  amendment  to  the  operating  license 
for  the  Millstone  Nuclear  Power  Station, 
Unit  No.  2  to  authorize  operation  at  the 
stretch  power  rating  of  2700  MWt. 
Notice  of  this  meeting  was  published 
March  23, 1979. 

*  Fluid  Dynamics.  May  17. 1979, 1717 
H  St..  NW.  Washington.  DC.  Postponed 
indefinitely.  Notice  of  this  meeting  was 
published  March  23, 1979. 

*  Safeguards  and  Security.  May  23, 
1979,  Washington.  DC.  The 
Subcommittee  will  discuss  recent 
safeguards  events,  advice  from  its 


consultants,  and  the  1979  Review  and 
Evaluation  of  the  NRC  Safety  Research 
Program.  Notice  of  this  meeting  was 
published  March  23. 1979. 

'Evaluation  of  Licensee  Event  " 

Reports.  May  24-25. 1979.  Washington. 
DC.  The  Subcommittee  will  continue  its 
study  of  Licensee  Event  Reports.  Notice 
of  this  meeting  was  published  March  23. 
1979. 

"Reliability  and  Probabilistic 
Assessment.  May  31-June  1, 1979.  Los 
Angeles,  CA.  The  Subcommittee  will 
review  detailed  procedures  being 
developed  by  the  NRC  Staff  to  ensure 
the  proper  and  effective  use  of  risk 
assessment  theory,  methods,  data 
development  and  statistical  analyses  by 
the  NRC  Staff.  The  Subcommittee  will 
also  discuss  the  1979  Review  and 
Evaluation  of  the  NRC  Staff  Research 
Program  and  may  discuss  the  reliability 
of  BWR  piping  with  regards  to  the 
frequency  of  appearance  of  stress 
corrosion  cracking. 

'Reactor  Fuel  June  11-12, 1979, 
Washington,  DC.  The  Subcommittee  will 
review  the  proposed  NRC  Fiscal  Year 
1981  research  budget  pertaining  to 
reactor  fuel  research.  The  Subcommittee 
will  also  discuss  items  related  to  fuel 
research  activities. 

"Regulatory  Activities.  June  13, 1979. 
Washington,  DC.  The  Subcommittee  will 
review  proposed  regulatory  guides  and 
revisions  to  existing  regulatory  guides: 
also,  it  will  discuss  pertinent  activities 
which  affect  the  current  licensing 
process  and/or  reactor  operation. 

'Floating  Nuclear  Plant.  June  27. 1979, 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  the  Offshore 
Power  Systems  application  for  a 
manufacturing  license  for  the  Floating 
Nuclear  Plant. 

"Evaluation  of  Licensee  Event 
Reports.  June  28-29  and  July  19, 1979, 
Washington,  DC.  The  Subcommittee  will 
continue  its  study  of  Licensee  Event 
Reports.  Notice  of  this  meeting  was 
published  March  23.  1979. 

ACRS  Full  Committee  Meetings 

May  ia-12.  1979 

A.  'Sequoyah  Nuclear  Plant — Operating 
License  Review, 

B.  *Palo  Verde  Nuclear  Station,  Units  4  and 
5 — Construction  Permit  Review, 

C.  'Millstone  Nuclear  Power  Station,  Unit  2 — 
Increase  in  Power  Level, 

D.  'Anticipated  Transients  Without  Scram — 
Proposed  Alternatives  for  Resolution, 

E.  'Combination  of  Dynamic  Loads  as  A 
Design  Basis  for  Nuclear  Facilities, 

F.  'Three  Mile  Island  Nuclear  Station.  Unit 
2 — Review  of  March  28, 1979  Accident. 

June  14-18, 1979 — Agenda  to  be  announced. 
July  12-14. 1979 — Agenda  to  be  announced. 


UMI 
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Dated  April  17,  1979. 

SaniiMl ).  Chilk, 

Secrftary  of  the  Commission. 

|FR  Doc.  79-12296  Filed  4-19- "9:  8:45  am] 

BILLING  CODE  7590-01-11 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Subcontracting  Under  Federal 
Contracts 

agency:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  changes  to  be  made  in 
the  Federal  Procurement  Regulations 
and  the  Defense  Acquisition  Regulation. 

summary:  This  document  sets  forth 
changes  to  be  made  in  the  Federal 
Procurement  Regulation  (FPR)  and  the 
Defense  Acquisition  Regulation  (DAR) 
in  partial  implementation  of  Section  211 
of  Pub.  L.  95-507. 

On  October  24,  1978.  the  President 
signed  into  law  Pub.  L.  95-507  amending 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958.  Section 
211  of  Pub.  L.  95-507  relates  to 
subcontracting  under  Federal  Contracts. 

On  January  16, 1979,  the  Office  of 
Federal  Procurement  Policy  published  in 
the  Federal  Register  a  proposed  policy 
statement  relating  to  changes  in  the  FPR 
and  DAR  regarding  Section  211 
[Subcontracting)  and  Section  221  (j) 
(reservation  for  small  business  of 
contracts  under  $10,000.)  Comments 
were  received  with  respect  to  the 
proposed  implementation  of  both 
sections.  Section  211:  final  changes 
regarding  Section  221(j)  will  be 
published  in  the  near  future. 

The  comments  received  on  the 
implementation  of  Section  211  were 
carefully  considered  and  the  final  rules 
reflect  the  views  set  forth  in  some  of 
those  comments. 

Finally,  additional  comments  are 
invited  regarding  the  desirability  and 
potential  impact  of  including,  for  the 
purposes  of  the  subcontracting  plan, 
purchases  whose  costs  are  normally 
allocated  as  indirect  or  overhead  costs. 

DATE:  The  changes  set  forth  herein  are 
effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Owen  Bimbaum,  Deputy  Associate 
Administrator  for  Acquisition  Law,  (202) 
395-3455. 


Dated:  April  10,  1979. 
Lmlar  A.  FelUg. 

Administrator. 

Subcontracting 

A,  Utilization  of  Small  Business  and 
Small  Disadvantaged  Business 
Concerns  (Over  $10,000).  DOD  and  GSA 
are  requested  to  provide  in  Section  7  of 
the  DAR  and  part  1-7  of  the  FPR  for  the 
use  of  a  contract  clause  as  follows: 

The  following  clause  shall  be  included 
in  all  contracts  of  over  $10,000  except  (1) 
contracts  for  services  which  are 
personal  in  nature  and  (2)  contracts 
which  will  be  performed  entirely 
(including  all  subcontracts)  outside  any 
State,  territory,  or  possession  of  the 
United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico: 

Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned 
and  Controlled  by  Socially  and 
Economically  Disadvantaged  Individuals 

(a)  It  is  the  policy  of  the  United  States 
that  small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  let  by  any  Federal  agency, 

(b)  The  contractor  hereby  agrees  to 
carry  out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent 
consistent  with  the  efficient 
performance  of  this  contract.  The 
contractor  further  agrees  to  cooperate  in 
any  studies  or  surveys  that  may  be 
conducted  by  the  Small  Business 
Administration  or  the  contracting 
agency  which  may  be  necessary  to 
determine  the  extent  of  the  contractor's 
compliance  with  this  clause. 

{c)(l)  The  term  "small  business 
concern"  shall  mean  a  small  business  as 
defined  pursuant  to  Section  3  of  the 
Small  Business  Act  and  in  relevant 
regulations  promulgated  pursuant 
thereto.' 

(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals"  shall  mean  a  small  business 
concern — 

(i)  which  is  at  least  51  per  centum 
owned  by  one  or  more  socially  and 
economically  disadvantaged 
individuals:  or  in  the  case  of  any 
publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned 
by  one  or  more  socially  and 
economically  disadvantaged 
individuals;  and 


'  Regulations  of  the  Small  Business 
Administration  (13  CFR.  Part  121). 


(ii)  whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  of  such  individuals. 

The  contractor  shall  presume  that 
socially  and  economically 
disadvantaged  individuals  include  Black 
Americans,  Hispanic  Americans.  Native 
Americans,  and  other  minorities,  or  any 
other  individual  found  to  be 
disadvantaged  by  the  Small  Business 
Administration  pursuant  to  section  8(a) 
of  the  Small  Business  Act. 

(d)  Subcontractors  shall  provide  a 
notarized  statement  to  the  contractor 
certifying  their  status  as  either  a  small 
business  concern  or  a  small  business 
concern  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals. 
(End  of  clause) 

B.  Definitions.  DOD  and  GSA  are 
requested  to  provide  in  Section  1-332  of 
the  DAR  and  subpart  1-1.13  of  the  FPR 
as  follows: 

1.  Business  owners  who  certify  that 
they  are  members  of  named  groups 
(Black  Americans,  Hispanic  Ajnericans, 
Native  Americans)  are  to  be  considered 
socially  and  economically 
disadvantaged. 

2.  The  term  "Native  Americans" 
means  American  Indians,  Eskimos, 
Aleuts  and  native  Hawaiians. 

3.  Other  individuals  may  qualify  as 
socially  and  economically 
disadvantaged  under  procedures  to  be 
separately  established  by  the  Small 
Business  Administration  using  the 
following  guidelines: 

Socially  disadvantaged  individuals 
are  those  individuals  who  have  been 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their  identity  as 
a  member  of  a  group  without  regard  to 
their  individual  qualities. 

Economically  disadvantaged 
individuals  are  those  socially 
disadvantaged  individuals  whose  ability 
to  compete  in  the  free  enterprise  system 
has  been  impaired  due  to  dinynished 
capital  and  credit  opportunities  as 
compared  to  others  in  the  same  business 
area  who  are  not  socially 
disadvantaged. 

4.  The  Office  of  Minority  Small 
Business  Capital  Owmership 
Development  in  the  Small  Business 
Administration  shall  answer  inquiries 
from  prime  contractors  and  others 
relative  to  the  class  of  eligibles. 

C.  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
(Negotiated).  DOD  and  GSA  are 
requested  to  provide  in  Section  1-332 
and  Section  1,  Part  7  of  the  DAR,  and 
subparts  1-1.13  and  1-1.7  of  the  FPR  as 
follows: 


All  solicitations  for  negotiated 
contracts  or  negotiated  amendments  or 
modifications  (including  contracts, 
amendments,  and  modifications  placed 
on  a  sole  source  basis)  which  (a)  offers 
subcontracting  possibilities,  (b)  are 
expected  to  exceed  $500,000,  or  in  the 
case  of  contracts  for  the  construction  of 
any  public  facility.  $1,000,000.  and  (c) 
are  required  to  include  the  clause 
entitled  Utilization  of  Sm.all  Business 
Concerns  and  Small  Business  Concerns 
Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals,  shall  include  a  provision 
which  requires  the  apparent  successful 
offeror,  provided  the  offeror  is  not  a 
small  business  concern,  to  negotiate  a 
detailed  subcontracting  plan.  The 
provision  is  as  follows: 

Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan  (Negotiated) 

(a)  The  offeror  acknowledges  that  it  is 
aware  of  the  subcontracting  plan 
requirements  in  this  provision,  and,  if  it 
IS  the  apparent  successful  offeror,  agrees 
to  negotiate  a  plan  which  includes: 

(1)  Percentage  goals  (expressed  in 
terms  of  percentage  of  total  planned 
subcontracting  dollars)  for  the 
utilization  as  subcontractors  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals:  (For  the 
purposes  of  the  subcontracting  plan,  the 
contractor  shall  include  all  purchases 
which  contribute  to  the  performance  of 
the  contract,  including  a  proportionate 
share  of  products,  services,  etc.  whose 
costs  are  normally  allocated  as  indirect 
or  overhead  costs. )^ 

(2)  The  name  of  an  individual  within 
the  employ  of  the  offeror  who  will 
administer  the  subcontracting  program 
of  the  offeror  and  a  description  of  the 
duties  of  such  individual: 

(3)  A  description  of  the  efforts  the 
offeror  will  take  to  assure  that  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts; 

(4)  Assurances  that  the  offeror  will 
include  the  clause  entitled  Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals  in  all  subcontracts  which 


•Comments  are  invited  regarding  the  desirability 
and  potential  impact  of  including,  for  the  purposes 
of  the  subcontracting  plan,  purchases  whose  costs 
are  normally  allocated  as  indirect  or  overhead 
costs 


offer  further  subcontracting 
opportunities  and  to  require  all 
subcontractors  (except  small  business 
concerns)  who  receive  subcontracts  in 
excess  of  $500,000,  or  in  the  case  of  a 
contract  for  the  construction  of  any 
public  facility,  $1,000,000,  to  adopt  a 
plan  similar  to  the  plan  agreed  to  by  the 
offeror; 

(5)  Assurances  that  the  offeror  will 
submit  such  periodic  reports  and 
cooperate  in  any  studies  or  surveys  as 
may  be  required  by  the  contracting 
agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  offeror  with 
the  subcontracting  plan;  and 

(6)  A  recitation  of  the  types  of  records 
the  offeror  will  maintain  to  demonstrate 
procedures  which  have  been  adopted  to 
comply  with  the  requirements  and  goals 
set  forth  in  the  plan,  including  the 
establishment  of  source  lists  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals:  and  efforts 
to  identify  and  award  subcontracts  to 
such  small  business  concerns. 

(b)  The  offeror  understands  that: 

(1)  No  contract  will  be  awarded 
unless  and  until  an  acceptable  plan  is 
negotiated  with  the  contracting  officer 
and  that  an  acceptable  plan  will  be 
incorporated  into  the  contract,  as  a 
material  part  thereof, 

(2)  An  acceptable  plan  must,  in  the 
determination  of  the  contracting  officer, 
provide  the  maximum  practicable 
opportunity  for  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  persons  to  participate  in 
the  performance  of  the  contract. 

(3)  If  a  subcontracting  plan  acceptable 
to  the  contracting  officer  is  not 
negotiated  within  the  time  limits 
prescribed,  the  offeror  shall  be  ineligible 
for  an  award.  The  contracting  officer 
shall  notify  the  contractor  in  writing  of 
his  reasons  for  determining  a 
subcontracting  plan  to  be  unacceptable. 
Such  notice  shall  be  given  early  enough 
in  the  negotiation  process  to  allow  the 
contractor  to  moilify  the  plan  within  the 
time  limits  prescribed. 

(4)  Prior  compliance  of  the  offeror 
with  other  such  subcontracting  plans 
under  previous  contracts  will  be 
considered  by  the  contracting  officer  in 
determining  the  responsibility  of  the 
offeror  for  award  of  the  contract. 

(5)  It  is  the  offeror's  responsibility  to 
develop  a  satisfactory  subcontracting 
plan  with  respect  to  both  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 


and  that  each  such  aspect  of  the 
offeror's  plan  will  be  judged 
independently  of  the  other. 

(c)  Subcontracting  plans  are  not 
required  of  small  business  concerns. 

(d)  The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith 
with  (1)  the  clause  entitled  Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals  or  (2)  an  approved  plan 
required  by  this  Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan  (Negotiated) 
provision,  will  be  a  material  breach  of 
such  contract  or  subcontract. 

(e)  Nothing  contained  in  this  provision 
supersedes  the  requirements  of  Defense 
Manpower  Policy  4A  or  any  successor 
policy. 

(End  of  clause) 

D.  Incentive  Subcontracting  Program 
DOD  and  GSA  are  requested  to  provide 
in  the  DAR  and  the  FPR  for  the  use  of  a 
contract  clause  as  follows: 

The  following  clause  shall  be  used  in 
all  negotiated  contracts  for  which  a 
subcontracting  plan  is  required,  unless 
the  contracting  officer  determines  in 
writing  that  such  clause  would  be 
inappropriate. 

Incentive  Subcontracting  Program  for 
Small  Business  and  Small 
Disadvantaged  Business  (Negotiated) 

(1)  The  contractor  has  established,  in 
his  subcontracting  plan,  the  following 
goals  for  awards  to  small  business  and 
small  disadvantaged  business  concerns: 

(i) ^  percent  of  the  total 

planned  subcontract  amount  of 

S '  to  small  business  concerns. 


'percent  of  the  total 


and 

(li) 

planed  subcontract  amount  of  $- 
'  to  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

(2)  To  the  extent  that  the  contractor 
exceeds  such  subcontract  goals  in  the 
performance  of  this  contract,  it  will 

receive :-*  percent  (not  to  exceed 

10  percent)  of  the  dollar  amount  of  such 
excesses,  unless  the  contracting  officer 
determines  that  such  excess  was  not 
due  to  efforts  by  the  contractor,  i.e., 
subcontractor  cost  overruns  or  where 
the  actual  subcontract  amount  exceeds 
that  estimated  in  the  subcontract  plan; 
or  planned  subcontracts  which  were  not 
disclosed  in  the  subcontract  plan  during 
contract  negotiation. 


'  Identified  elsewhere  in  the  contract. 
'  Exact  percentage  to  be  inserted  into  the  contract 
document. 
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(3)  If  the  contract  is  a  cost  plus  fixed 
fee  type,  the  total  of  the  fixed  fee  and 
the  incentive  payments  made  pursuant 
to  this  clause  is  subject  to  the 
limitations  set  forth  in  FPR  1-3.405- 
5(c)(2)  and  DAR  3-405.6(c)(2). 

(4)  Determinations  by  the  contracting 
officer  under  this  paragraph  may  not  be 
appealed  under  the  provisions  of  the 
Disputes  Clause. 

E.  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
(Advertised!.  DOD  and  GSA  are 
requested  to  provide  in  Section  1-332 
and  Section  1,  Part  7  of  the  DAR  and 
Subparts  1-1.13  and  1-1.17  of  the  FPR, 
as  follows: 

1.  All  solicitations  for  formally 
advertised  contracts  or  amendments  or 
modifications  which  (a)  offer 
subcontracting  opportunities,  (b)  are 
expected  to  exceed  $500,000,  or  in  the 
case  of  contracts  for  the  construction  of 
any  public  facility,  $1,000,000,  and  (c) 
are  required  to  include  the  clause 
entitled  Utilization  of  Small  Business 
Concerns  and  Small  Business  Concerns 
Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged 
hidividuals,  shall  include  a  provision 
which  requires  the  bidder  selected  to  be 
awarded  the  contract  to  submit  a 
detailed  subcontracting  plan  (provided 
the  bidder  is  not  a  small  business 
concern).  The  provision  is  as  follows: 

Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Program  (Advertised) 

(a)  The  offeror  represents  thai  it  is 
aware: 

(1)  Of  the  subcontracting  plan 
requirement  in  this  provision  and,  if 
selected  for  award,  it  will  submit  within 
the  time  specified  by  the  contracting 
officer,  a  subcontracting  plan  that  will 
afford  the  maximum  practicable 
opportunity  to  participate  in  the 
performance  of  the  contract  to  small  and 
small  disadvantaged  business  concerns 
and  will  include: 

(i)  Percentage  goals  (expressed  in 
terms  of  percentage  of  total  planned 
subcontracting  dollars)  for  the 
utilization  as  subcontractors  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals.  (For  the 
purposes  of  the  subcontracting  plan,  the 
contractor  shall  include  all  purchases 
which  contribute  to  the  performance  of 
the  contract,  including  a  proportionate 
share  of  products,  services,  etc.  whose 
costs  are  normally  allocated  as  indirect 
or  overhead  costs.)* 


(ii)  The  name  of  an  individual  within 
the  employ  of  the  offeror  who  will 
administer  the  subcontracting  program 
of  the  offeror  and  a  description  of  the 
duties  of  such  individual; 

(iii)  A  description  of  the  efforts  the 
offeror  or  bidder  will  take  to  assure  that 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts; 

(iv)  Assurances  that  the  bidder  will 
include  the  clause  entitled  Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals  in  all  contracts  which  offer 
further  subcontracting  opportunities, 
and  that  the  bidder  will  require  all 
subcontractors  (except  small  business 
concerns)  who  receive  subcontracts  in 
excess  of  $1,000,000  in  the  case  of  a 
contract  for  the  construction  of  any 
public  facility,  or  in  excess  of  $500,000  in 
the  case  of  all  other  contracts,  to  adopt 
a  plan  similar  to  the  plan  agreed  to  by 
the  bidder, 

(v)  Assurances  thit  the  bidder  will 
submit  such  periodic  reports  and 
cooperate  in  any  studies  or  surveys  as 
may  be  required  by  the  contracting 
agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  bidder  with 
the  subcontracting  plan;  and 

(vi)  A  recitation  of  the  types  of 
records  the  successful  bidder  will 
maintain  to  demonstrate  procedures 
which  have  been  adopterd  to  comply 
with  the  requirements  and  goals  set 
forth  in  the  plan,  including  the 
establishment  of  source  lists  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals;  and  efforts 
to  identify  and  award  subcontracts  to 
such  small  business  concerns. 

(2)  Of  the  clause  entitled  Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals  in  the  contract. 

(b)  If  the  contracting  officer  believes 
that  the  subcontracting  plan  submitted 
pursuant  to  this  Section  does  not  reflect 
the  best  effort  by  the  bidder  to  award 
subcontracts  to  small  and  small 
disadvantage  firms  to  the  fullest  extent 
consistent  with  the  efficient 
performance  of  the  contract,  he  shall 


'Comments  are  invited  rejjardmg  the  desirability 
and  potential  impact  of  including,  for  the  purposes 


uf  the  subcontracting  plan,  purchases  whose  costs 
are  normally  allocated  as  indirect  or  overhead 

costs. 


notify  the  agency's  director  of  the  Office 
of  Small  and  Disadvantaged  Business 
Utilization  who  shall  in  turn  notify  the 
Small  Business  Administration  and 
request  a  review  of  the  plan  pursuant  to 
Section  8(d)  (10)  and  (11)  of  the  Small 
Business  Act.  Such  request  for  an  SBA 
review  shall  not  delay  award  of  the 
contract.  Prior  compliance  of  the  offeror 
with  other  such  subcontracting  plans 
under  previous  contracts  will  be 
considered  by  the  contracting  officer  in 
determining  the  responsibility  of  the 
bidder  for  award  of  the  contract. 

(c)  The  bidder  understands  that: 

(1)  It  agrees  to  carry  out  the 
government's  policy  to  provide  the 
maximum  practicable  opportunity  for 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  to  participate 
in  the  performance  of  the  contract, 
consistent  with  its  efficient 
performance. 

(2)  If  it  does  not  submit  a 
subcontracting  plan  within  the  time 
limits  prescribed  by  the  contracting 
agency,  it  will  be  ineligible  to  be 
awarded  the  contract. 

(3)  Prior  compliance  of  the  bidder  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by 
the  contracting  officer  in  determining  the 
responsibility  of  the  offeror  for  award  of 
the  contract, 

(4)  It  is  the  contractor's  responsibility 
to  develop  a  subcontracting  plan  with 
respect  to  both  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

(d)  Subcontracting  plans  are  not 
required  of  small  business  concerns. 

(e)  The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith 
with  (i)  the  clause  entitled  Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals,  or  (ii)  the  terms  of  any 
subcontracting  plan  required  by  this 
Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan  (Advertised)  provision,  will  be  a 
material  breach  of  the  contract  or 
subcontract. 

(f)  Nothing  contained  in  this  provision 
supersedes  the  requirements  of  Defense 
Manpower  Policy  4A  or  any  successor 
policy. 

2.  The  contracting  officer  may,  in  a 
letter  accompanying  the  solicitation  or 
otherwise,  inform  the  offeror  of  the  goal 
the  Government  contemplates  for 
subcontracting  to  both  small  business 
concerns  and  small  business  concerns 


owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals.  Any  such  letter  shall  state 
that  the  goals  are  informational  only 
and  not  legally  binding. 

F.  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
(Commercial  Products,  and  Make-or- 
Buy).  DOD  and  GSA  are  requested  to 
provide  in  the  DAR  and  the  FPR,  as 
follows: 

1.  Commerical  Products.  If  the  prime 
contract  is  for  a  commerical  product 
(defined  below),  the  required 
subcontracting  plan  may  relate  to  the 
company's  production  of  the  item 
generally  (both  for  the  Government 
contract  and  for  regular  commercial 

.  sale)  rather  than  solely  to  the  item  being 
procured  under  the  government  contract. 
In  such  cases,  the  contractor  shall  be 
required  to  submit  one  company-wide, 
annual  plan  to  be  reviewed  for  approval 
by  the  first  agency  with  which  he  enters 
into  a  prime  contract  (which  requires  a 
subcontracting  plan)  during  the  fiscal 
year.  The  approved  plan  will  remain  in 
effect  for  the  entire  fiscal  year. 

Commerical  products  are  defined  as 
products  in  regular  production  sold  in 
substantial  quantities  to  the  general 
public  and/or  industry  at  established 
market  or  catalog  prices. 

2.  Make-or-Buy.  In  negotiating 
subcontracting  plans,  the  contracting 
officer  shall  take  into  account  a  prime 
contractor's  stated  inability  to 
subcontract  due  to  an  existing  "make-or- 
buy"  policy.  A  "make-or-buy"  policy 
concerns  the  major  subsystems, 
assembles,  and  components  which  the 
contractor  manufactures,  develops,  or 
assemblies  in  his  own  facilities,  and 
those  which  it  obtains  elsewhere  by 
contract. 

[W.  Ooc  79-12284  Filed  4-19-79:  8:45  am] 
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OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Reallocation  of  Specialty  Steel  Quotas 

agency:  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
ACTION:  Notice  of  Shortfall  Reallocation 
for  Specialty  Steel  Quotas. 

SUMMARY:  The  Special  Representative 
for  Trade  Negotiations  hereby 
reallocates  shortfalls  of  certain  specialty 
steel  quota  categories  as  set  forth  below. 

This  action  modifies  certain  quota 
quantities  for  the  third  restraint  period, 
June  14, 197&-June  13, 1979.  Quota 
quantities  are  reduced  for  certain 
suppliers  who  are  not  likely  to  export 
the  quantity  of  steel  which  would  fill  the 
quotas  assigned  to  them.  The  quota 
quantities  for  other  suppliers  who  are 
able  to  supply  additional  steel  are 
increased. 

EFFECTIVE  DATES:  The  reallocations 
which  result  in  a  reduction  of  a  quota 
quantity  shall  be  effective  upon 
publication  of  this  notice  in  the  Federal 
Register.  Reallocations  which  increase  a 
quota  quantity  shall  be  effective  on  the 
seventh  day  following  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Alleman.  Office  of  the  Special 
Representative  for  Trade  Negotiations, 
Washington,  D.C.,  20506  (202-395-7203). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subparagraph  (c)  of  headnote  2, 
subpart  A,  part  2  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  the  Special  Representative  is 
authorized  to  modify  the  quota 
quantities  to  reallocate  shortfalls  as 
defined  by  subparagraph  (c).  I  have 
determined  that  shortfalls  are  Ukely  to 
occur  in  items  923.20,  923,21,  923.22,  and 
923.26,  TSUS.  in  the  third  restraint 
period  (June  14. 1978-June  13, 1979)  as 
follows: 


Item 

Article 

Supptier 

Shoftlall  (in 
stiort  tons) 

923.20 

Stainless  steel  sheet  and  strip 

Canada    „ 

Column  2  Countries  * 

1300 

do 

Stainless  steel  plate « 

2B365 

923  21 

. Canada -. 

Sweden 

Column  2  Countries  ' 

475 

923  22 

do   

1625 
2 

92326  

-••• 

„ Alloy  tool  steel „ 

Column  2  Countnes  ' 

6 

■  Column  2  countnes  are  listed  in  General  Headnote  3(e).  TSUS 


Accordingly,  subpart  A,  part  2,  of  the 
Appendix  to  the  TSUS  is  amended  to 
substitute  new  quota  quantities  for  the 
third  restraint  period  (June  14,  1978-June 
13, 1979)  for  articles  provided  for  in 


items  923.20.  923.21,  923.22,  and  923.26. 
TSUS,  as  set  forth  below: 

A.  For  item  923.20  (stainless  steel 
sheet  and  strip): 


1.  By  changing  the  quota  quantity  for 
the  European  Economic  Commimity 
from  "16,600"  to  "17,500"; 

2.  By  changing  the  quota  quantity  for 
Canada  from  "9,200"  to  "7,900"; 

3.  By  changing  the  quota  quantity  for 
Sweden  from  "7,400"  to  "7,600"; 

4.  By  changing  the  quota  quantity  for 
other  countries  entitled  to  the  rate  of 
duty  in  rates  of  duty  column  numbered  1 
from  "2,900"  to  "3,102.8365"; 

5.  By  changing  the  quota  quantity  for 
other  countries  from  "3"  to  "0.1635". 

B.  For  item  923.21  (stainless  steel 
plate): 

1.  By  changing  the  quota  quantity  for 
the  European  Economic  Community 
from  "3,100"  to  "5.100"; 

2.  By  changing  the  quota  quantity  for 
Canada  from  "500"  to  "25"; 

3.  By  changing  the  quota  quantity  for 
Sweden  from  "3,600"  to  "1,975"; 

4.  By  changing  tjie  quota  quantity  for 
other  countries  entitled  to  the  rate  of 
duty  in  rates  of  duty  column  numbered  1 
from  "700"  to  "800". 

C.  For  item  923.22  (stainless  steel  bar): 

1.  By  changing  the  quota  quantity  for 
Spain  from  "3,165"  to  "3,167"; 

2.  By  changing  the  quota  quantity  for 
other  countries  from  "2"  to  "None". 

D.  For  item  923.26  (alloy  tool  steel): 

1.  By  changing  the  quota  quantity  for 
other  countries  entitled  to  the  rate  of 
duty  in  rates  of  duty  column  numbered  1 
from  "1.415"  to  "1.421"; 

2.  By  changing  the  quota  quantity  for 
other  countries  from  "6"  to  "None". 

William  B.  Kelly.  |r.. 

Chairman,  Trade  Policy  Staff  Committee. 
[KR  Doc  79-12334  Filed  4-19-79:  845  amj 
BILLING  CODE  3190-01-M 


President's  Commission  on  the 
Accident  at  Three  Mile  Island 

Amendment  to  Agenda  of  Meeting 

The  following  item  has  been  added  to 
the  agenda  of  the  subject  meeting  for 
April  25.  1979.  which  was  previously 
announced:  ' 

IV.  Staffing  (closed  portion):  This 
portion  of  the  meeting  will  involve 
discussion  of  personal  qualifications  of 
prospective  staff  members,  public 
disclosure  of  which  information  would 
clearly  constitute  unwarranted  invasion 
of  privacy. 

Dennis  G.  Condie. 

Acttnjt!  .^dmmistrativp  O^icer. 
April  18.  1979. 

iKR  Dor.  79-12407  Filed  4-19-79  8:45  am] 
BILLING  CODE  3195-01-M 


'  See  Federal  Register  issue  of  Thursday.  April  19. 
1979.       . 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Appalachian  Power  Co.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds  and  Preferred  Stock  at 
Competitive  Bidding 

April  13. 1979, 

In  the  matter  of  Appalachian  Power 
Company,  40  Franklin  Road.  Roanoke, 
Virginia  24009. 

Notice  i8  hereby  given  that 
Appalachian  Power  Company 
("Appalachian"),  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.  ("AEP"),  a  registered 
holding  company,  has  filed  with  this 
Commission  an  application-declaration 
pursuant  to  the  Public  UtiUty  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(b)  and  12(c)  of 
the  Act  and  Rules  42  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transations.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement 
concerning  the  proposed  transactions. 

Appalachian  proposes  to  issue  and 
sell  at  competitive  bidding  up  to 
$70,000,000  aggregate  principal  amount 
of  its  first  mortgage  bonds  of  one  or 
more  new  series  ("Bonds"),  each  such 
series  having  a  maturity  of  not  less  than 
5  and  not  more  than  30  years.  The 
interest  rate  (which  will  be  expressed  in 
a  multiple  of  Vs  of  1%)  and  the  price  to 
be  paid  to  Appalachian  for  the  Bonds 
(which  shall  not  be  less  than  99%  and 
shall  not  exceed  102%%)  will  be 
determined  by  competitive  bidding. 
None  of  the  Bonds  may  be  redeemed 
within  5  years  after  issuance  if  such 
redemption  is  for  the  purpose  of 
refunding  such  Bond  through  the  use, 
directly  or  indirectly,  of  borrowed  funds 
having  an  effective  interest  cost  less 
than  the  effective  interest  cost  of  the 
Bonds.  It  is  proposed  that  Appalachian 
determine  the  exact  maturity  of  the 
Bonds  at  a  subsequent  date  and  notify 
prospective  bidders  of  its  decision  by 
telegram  reasonably  in  advance  of,  but 
in  any  event  not  less  than  72  hours  prior 
to,  the  bidding  date. 

Appalachian  also  proposed  to  issue 
and  sell  at  competitive  bidding  up  to 
1,600,000  shares  of  a  new  series  of  its  no 
par  cumulative  preferred  stock 
("Preferred  Stock")  having  an 
involuntary  liquidation  value  of  $25  per 
share.  The  price  to  be  paid  to 
Appalachian  shall  be  $25  per  share, 
which  shall  also  be  the  price  at  which 
the  preferred  Stock  shall  be  initially 
offered  to  the  public.  The  amount  per 
share  to  be  paid  by  Appalachian  as 


compensation  to  the  purchasers  and  the 
dividend  rate  (which  shall  be  a  multiple 
of  $.01)  will  be  determined  by 
competitive  bidding.  None  of  the  shares 
of  Preferred  Stock  may  be  redeemed 
with  5  years  after  issuance  if  such 
redemption  is  for  the  purpose  of 
refunding  such  stock,  directly  or 
indirectly,  through  the  incurring  of  debt 
or  the  issuance  of  stock  ranking  equally 
with  or  prior  to  the  Preferred  Stock 
having  an  effective  interest  cost  or  an 
effective  dividend  cost  less  than  the 
effective  dividend  cost  of  the  Preferred 
Stock.  The  terms  of  the  Preferred  Stock 
may  also  provide  for  a  cumulative 
sinking  fund  pursuant  to  which 
Appalachian  would  retire,  at  $25  per 
share,  commencing  no  earlier  than  five 
years  from  date  of  issuance,  not  more 
than  5%  annually  of  the  number  of 
shares  initially  issued.  The  terms  would 
also  provided  Appalachian  with  the 
non-cumulative  option  on  any  sinking 
fund  date,  commencing  no  earlier  than 
five  years  from  date  of  issuance,  of 
redeeming  at  $25  per  share  an  additional 
like  number  of  shares,  with  the  option  to 
credit  against  any  sinking  fund 
requirement  the  shares  of  Preferred 
Stock  theretofore  purchased  or 
otherwise  acquired  by  Appalachian.  It  is 
proposed  that  Appalachian  determine 
the  necessity  for  a  sinking  fund  at  a 
subsequent  date  and  notify  propsective 
bidders  of  its  decision  not  less  than  72 
hours  before  the  bidding  date. 

It  is  stated  that  neither  the  Bonds  nor 
the  Preferred  Stock  will  be  issued  and 
sold  unless  Appalachian  shall  have 
received  prior  to  such  sales  one  or  more 
cash  capital  contributions  from  AEP 
aggregating  $70,000,000.  The  making  of 
such  contributions  by  AEP  was 
authorized  by  order  dated  December  29. 
1978  (HCAR  No.  20865).  The  sale  of  the 
Bonds  and  the  sale  of  the  Preferred 
Stock  are  independent  transactions,  the 
issuance  and  sale  of  one  not  being 
dependent  upon  the  issuance  and  sale  of 
the  other. 

The  proceeds  from  the  sale  of  the 
Bonds  and  Preferred  Stock,  together 
with  the  cash  capital  contributions  from 
AEP  and  any  other  funds  available  to 
Appalachian,  will  be  used  to  repay  its 
unsecured  short-term  indebtedness 
(which  aggregated  $180,180,000  at  March 
14,  1979,  and  is  expected  to  total 
approximately  $110,000,000  at  the  time 
of  sale  of  the  Bonds  and  Preferred 
Stock)  and  to  reimburse  Appalachian's 
treasury  for  expenditures  incurred  in 
cormection  with  its  construction 
program,  Appalachian  estimates  its  1979 
construction  costs  will  be  approximately 
$315,000,000. 


The  Bonds  are  to  be  issued  pursuant 
to  Appalachian's  First  Mortgage 
Indenture,  dated  December  1, 1940,  as 
amended  and  supplemented.  The 
supplemental  indenture  securing  the 
Bonds  will,  however,  not  include  a 
restriction  in  the  existing  indenture  on 
the  use,  as  bondable  additions,  of 
property  subject  to  prior  liens  if  the 
aggregate  amount  of  prior  liens  exceed 
15%  of  the  total  amount  of  bonds 
authenticated  under  the  first  mortgage 
and  it  will  substitute  a  requirement  that 
annual  expenditures  for  repairs, 
maintenance  and  replacements,  or 
certain  adjustments  in  lieu  thereof,  will 
be  2.90%  of  net  depreciable  property 
unless  a  different  percentage  is 
authorized  or  approved  by  this 
Commission  under  the  Act.  for  the 
present  indenture  requirement  based  on 
15%  of  base  operating  revenues,  as 
defined,  or  2.25%  of  plant  whichever  is 
greater.  ~ 

These  changes  will  not  be  operative 
as  long  as  bonds  issued  under  the  prior 
provisions  are  outstanding,  unless  the 
indenture  is  amended  with  respect  to 
them  in  the  maimer  prescribed  therein. 
Appalachian  may  seek  such 
amendments  at  some  time  in  the  future 
and  would  require  separate 
authorization  under  the  Act  for  that 
purpose.  The  effect  of  including  the 
revised  terms  in  the  new  supplemental 
indenture  is  to  make  it  unnecessary  to 
secure  the  consent  of  holders  of  the 
Bonds  to  such  an  amendment. 

It  is  stated  that  the  substantial 
increases  experienced  in  recent  years  in 
the  costs  of  fossil  fuel  used  in 
Appalachian's  fossil  fuel  electric 
generating  stations,  and  the  resulting 
effect  upon  Appalachian's  operating 
revenues,  have  caused  the  15%  of  base 
revenue  formula  to  produce  excessive 
and  unrealistic  provisions  for 
maintenance.  The  Commission's 
statement  of  policy  on  First  Mortgage 
Bonds  did  not  endorse  the  use  of  a 
percentage  of  revenues  test,  and  relies 
on  a  formula  based  on  depreciable 
property.  Appalachian's  modification  is 
consistent  with  that  requirement. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  the  State 
Corporation  Commission  of  Virginia  and 
the  Public  Service  Commission  of 
Tennessee  have  jurisdiction  over  the 
proposed  transactions  and  that  no  other 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  thereover. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  4. 1979,  request  in  writing  that  a 


hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearifng  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C,  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  ^y  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearifng  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmonft. 

Sfcrviiiry. 

|Rd  No.  21006:  ir»-62<«l| 

tH<  Uiic  T9-123a»  Fllfd  4-1*  "9  845  iini| 
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Columbia  Gas  System;  Notice 
Correcting  RIe  Number 

April  12.  1979. 

In  the  matter  of  the  Columbia  Gas 
System,  20  Montchanin  Road, 
Wilmington,  Delaware  19807. 

On  April  6, 1979,  the  Commission 
issued  a  notice  (HCAR  No.  20999)  on  a 
proposal  by  The  Columbia  Gas  System. 
Inc.  regarding  the  issue  and  sale  of 
debentures  at  competitive  bidding.  The 
file  number  initially  given  the  proposal, 
70-6286,  was  incorrect;  the  file  number 
was  subsequently  changed  and  hereby 
is  70-6293.  No  other  portion  of  the  notice 
is  affected. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Ga«a*  A.  Fitziteiwm*. 

SeCFviary. 

|Rel  No  20999A.  (70-62860)) 

|FR  Doc.  79-12310  Filed  4-19-79:  8.45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

D.  L.  Saslow  Co^  Inc.;  Notice  of 
Application  and  Opportunity  for 
Hearing 

April  10, 1975. 

Notice  is  hereby  given  that  D.  L. 
Saslow  Co,,  Inc,  ("Applicant")  has  filed 
and  application  pursuant  lo  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act"), 
seeking  an  exemption  from  the 
requirement  to  file  reports  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities 
registered  pursuant  to  Section  12(g)  of 
the  1934  Act.  and  was  thus  subject  to  the 
reporting  provisions  of  Sections  13  and 
15(d)  of  the  1934  Act. 

2.  On  January  4, 1979,  the  Applicant 
was  merged  with  and  into  a  wholly 
owned  subsidiary  of  Thomas  Tilling 
Limited  pursuant  to  an  Agreement  and 
Plan  of  Merger  dated  September  29, 
1978. 

3.  As  a  result  of  the  merger  there  is  no 
trading  in  Applicant's  securities  all  of 
which  are  indirectly  owned  by  Thomas 
Tilling, 

In  the  absence  of  an  exemption. 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission 
including  an  annual  report  of  Form  10-K 
for  the  fiscal  year  ended  December  31. 

1978  and  any  subsequent  year  until  the 
effective  date  of  Applicant's  termination 
of  registration,  a  quarterly  report  on 
Form  10-Q  for  any  quarter  subsequent 
to  October  1,  1978.  a  current  report  on 
Form  8-K.  or  further  reports  for  periods 
ending  in  1979,  pursuant  to  Section  15(d) 
of  the  1934  Act. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  Thoiuas  Tilling 
Ltd.  now  indirectly  owns  all  of  the 
Applicant's  common  stock,  and  its 
common  stock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street.  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  8, 

1979  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 


Capitol  Street,  N.W..  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  FHzciinniam. 
Secrclory 

lAdmin.  Proceedin«  FSe  No.  3-5696-.  File  No.  81-498] 
[PR  Doc  79-12314  Filed  4-19-79;  8:45  ami 
BILLING  CODE  WIO-OI-M 


Hanes  Corp.;  Application  and 
Opportunity  for  Hearing 

April  10,  1979 

Notice  is  hereby  given  that  Hanes 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  Sections  13  and  15(d)  of 
that  Act. 

The  Application  states,  in  part: 

1.  The  Applicant  became  subject  to 
the  periodic  reporting  requirements  of 
Section  15(d)  of  the  1934  Act  in  1966. 

2.  Applicant's  registration  under 
Section  12(g)  of  the  1934  Act  was 
terminated  on  March  14,  1979, 

3.  On  January  30. 1979,  the  Applicant 
became  by  merger  a  wholly-owned 
subsidiary  of  Consolidated  Foods 
Corporation  which  is  a  reporting 
company  under  the  1934  Act. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
periodic  reports  through  December  31. 
1979.  Applicant  believes  that  its  request 
for  an  order  exempting  it  from  the 
reporting  provisions  of  sections  13  and 
15(d)  of  the  1934  Act  is  appropriate  in 
view  of  the  fact  that  it  is  now  a  wholly 
owned  subsidiary  and  has  no  publicly 
held  securities;  there  is  no  trading 
market  for  any  of  its  securities;  and  that 
the  time,  effort  and  expense  involved  in 
preparation  of  the  report  would  be 
disproportionate  to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
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file  in  the  offices  of  the  Commission  at 
1100  L  St.,  N.W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  May  8, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirabihty  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  N.W.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Georg«  A.  Fitzsimmons. 

Secretary. 

[File  No.  81-485] 

[Administrative  Proceeding  File  No  3-5618] 
|FR  Doc  •'9-12311  Filed  4-19-79;  8:45  am) 
BILLING  CODE  8010-01-M 


Midwest  Stock  Exchange,  Inc.,  et  al.; 
Extension  of  Submission  Period 

April  12,  1979. 

In  the  matter  of  Midwest  Stock 
Exchange,  Inc..  120  South  LaSalle  Street, 
Chicago,  Illinois  60604;  Cincinnati  Stock 
Exchange.  Inc.,  209  Dixie  Terminal 
Building,  Cincinnati.  Ohio  45202;  Pacific 
Stock  Exchange,  Inc.,  618  South  Spring 
Street,  Los  Angeles,  California  90014, 
and  National  Association  of  Securities 
Dealers,  Inc..  1735  K  Street.  N.W., 
Washington,  DC.  20006:  Plans  filed 
pursuant  to  17  CFR  240.17d-2. 

In  Securities  Exchange  Act  Release 
No.  15191  (September  26,  1973),'  the 
Commission  approved  for  a  period  of 
270  days  ("approval  period")  the  plans 
for  allocation  of  regulatory 
responsibilities  between  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  and  four  regional  exchanges: 
the  Boston  Stock  Exchange  (BSE"),  the 
Cincinnati  Stock  Exchange  ("CSE "),  the 
Midwest  Stock  Exchange  ( "MSE"),  and 
the  Pacific  Stock  Exchange  ("PSE")  (the 


"parties").  The  Commission  conditioned 
its  further  consideration  of  these  plans 
on  the  submission  of  amendments  to  the 
original  filings  and  submission  of  certain 
supplementary  information.^ The 
Commission  required  these  amendments 
and  materials  within  180  days  from  the 
date  of  its  order. 

The  NASD,  PSE.  and  MSE  have 
substantially  completed  the  necessary 
amendments  to  their  allocation  plans. 
However,  several  matters  regarding  the 
enforcement  of  PSE  and  MSE  rules  for 
which  the  NASD  has  no  corresponding 
rule  require  clarification.  Thus,  the 
parties  seek  an  extension  of  the  180-day 
submission  period. 

The  NASD  and  CSE  also  have 
requested  an  extension  of  the  time  for 
filing  of  necessary  amendments  to  their 
allocation  plan  as  well  as  of  the  side-by- 
side  comparison  of  their  rules  and  the 
correlation  of  CSE  rules  to  its 
examination  tools.  The  CSE  has 
submitted  for  Commission  review  under 
Rule  19b-4  (17  CFR  §  240.19b-^)  a 
comprehensive  revision  of  its  rules.'  If 
plan  amendments  and  rule  comparisons 
and  correlations  were  made  at  this  time 
based  on  existing  CSE  rules,  they  might 
be  outdated  upon  approval  of  the  CSE's 
rule  package  by  the  Commission. 

It  is  therefore  ordered,  that  the  NASD, 
MSE  and  PSE  be  granted  an  extension 
of  50  days  of  the  period  in  which  to 
submit  amendments  to  their  plans 
allocating  regulatory  responsibilities 
pursuant  to  Sections  17(d)(1)  and 
llA(a)(3)(B)  of  the  Securities  Exchange 
Act  of  1934  [15  U.S.C.  78q(d)(l)  and  78k- 
1(a)(3)(B)],  and  further. 

It  is  therefore  ordered,  that  the  CSE 
and  the  NASD  be  permitted  to  file  rule 
comparisons,  rule  correlations,  and  plan 
amendments  up  to  60  days  after 
Commission  approval  of  the  CSE  rule 
revisions  filed  under  Rule  19b-4. 

This  action  does  not  extend  the 
approval  period  for  these  allocation 
plans. 

By  the  Commission. 

George  A.  Filzaimmonft, 

Secretary. 

[Rel.  No  15722.  File  No».  4-274.  4-273.  4-287] 

|FR  Doc.  79-12313  Filed  4-19-79  845  am] 

BILLING  CODE  8010-01-M 


P.  R.  Mallory  &  Co.  Inc.;  Application 
and  Opportunity  for  Hearing 

April  11.  1979. 

Notice  is  hereby  given  that  P.  R. 
Mallory  &  Co.  Inc.  ("Applicant")  has 


'  43  FR  46093.  October  S,  1978. 


•  Release  No,  15191.  at  20-21;  43  FR  46093.  at 
46093. 

"File  No.  SR-CSE-78-4.  Securities  Exchange  Act 
Release  No.  15544  (January  30.  1979).  44  FR  7852 
(February  7,  1979). 


filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  (the  "1934  Act")  for 
an  order  granting  AppUcant  an 
exemption  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act. 
The  Application  states,  in  part: 

(1)  As  the  result  of  a  tender  offer 
cohducted  by  Dart  Industries  Inc..  all  of 
the  common  stock  of  the  Applicant  is 
now  owned  by  Dart  Holdings  Inc.,  a 
wholly-owned  subsidiary  of  Dart 
Industries. 

(2)  The  Applicant  has  two  i^feues  of 
debentures  outstanding  which  are  listed 
on  the  New  York  Stock  Exchange.  There 
are  about  100  debenture  holders,  and 
there  is  very  little  trading.  On  April  2. 
1979,  Dart  Industries  Inc.  guaranteed  the 
payment  of  principal  and  interest  on 
both  issues  of  debentures. 

In  the  absence  of  an  exemption, 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  for  fiscal  years  ending 
December  31. 1978  and  December  31. 
1979.  Applicant  believes  that  its  request 
for  an  order  exempting  it  from  the 
reporting  provisions  of  sections  13  and 
15(d)  of  the  1934  Act  is  appropriate,  in 
view  of  the  fact  that  the  time,  effort  and 
expense  involved  in  preparation  of 
additional  periodic  report  will  be 
disproprotionate  to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington.  DC. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  May  9. 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed;  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capital  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  breifiy  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Caocje  A.  Fllzmmoian*. 

Secretary. 
(File  No.  81-484) 

(Administration  Proceeding  File  No  3-5685) 
(FR  Doc.  79-12312  Filed  4-19-79:  8:45  am] 
BILUNG  CODE  WIO-OI-M 


Program  for  Allocation  of  Regulatory 
Responsibilites  Pursuant  to  Rule  17d- 
2;  Filing  of  Amendment  to  ttie  NASD/ 
BSE  Plan 

In  Securities  Exchange  Act  Release 
No.  15191  (September  26. 1978),'  the 
Commission  approved  for  a  period  of 
270  days  ("approval  period")  the  plan 
between  the  National  Association  of 
Securities  Dealers,  Inc.  (the  "NASD") 
and  the  Boston  Stock  Exchange  (the 
"BSE")  allocating  regulatory 
responsibihties.  The  Commission 
conditioned  its  further  consideration  of 
this  plan  on  the  submission  of 
amendments  to  the  original  filings  which 
would  allocate  regulatory 
responsibilities  not  covered  in  these 
original  filings  and  certain 
supplementary  information.  The  ^ 

Commission  required  these  amendments 
and  supplementary  materials  to  be  filed 
within  180  days  from  the  date  of  its 
Order. 

The  NASD  and  the  BSE  have  filed  an 
amendment  to  their  allocation  plans. ^  In 
brief,  the  amendment  states  that,  if  a 
member  of  the  BSE  which  is  also  a 
member  of  the  NASD  ("dual  member") 
were  designated  to  the  BSE  prior  to 
execution  of  the  allocation  plan,  the 
NASD  will  examine  that  member  for 
compliance  with  all  BSE  rules,  whether 
administrative  or  regulatory  in 
character.'  If  a  dual  member  were 
designated  to  an  exchange  other  than 
the  BSE  prior  to  the  execution  of  the 
allocation  plan,  the  NASD  will  examine 
that  member  only  for  BSE  rules  which 
are  regulatory.*  It  specifies  that  the 
classification  of  rules  is  to  be  completed 
by  the  parties  and  that  any 
disagreement  will  be  resolved  by  the 
Commission. 


'  43  FR  46093,  October  5.  197a 

'The  BSE  and  the  NASD  have  submitted 
documents  identifying  responsibility  for  unique  BSE 
rules  and  for  those  which  NASD  assumes 
responsibility,  indexing  those  rules  to  NASD 
examination  tools. 

'Under  Section  ISA  and  19(g)(1)  of  the  Securitie* 
Exchange  Act  of  1934  (the  "Act"),  the  NASD  is 
required  to  enforce  die  Act.  rules  and  regulations 
under  the  Act.  its  own  rules  and  the  rules  of  the 
Municipal  Securities  Rulemaking  Board  as  to  its 
memt>er8.  Neither  the  p\af\.  the  Commission  Order 
approving  the  plan,  nor  tttis  amendment  to  the  plan 
would  rebere  the  NASO  of  any  of  these 
responsibililies. 

'Id. 


The  Amendment  adds  four  provisions 
to  the  allocation  plan.  The  first 
stipulates  that  the  BSE  will  forward  to 
the  NASD  copies  of  all  customer 
complaints  which  it  receives,  and  it  will 
be  the  NASD's  responsibility  to  review 
and  take  appropriate  action  with  respect 
to  such  complaints  unless  the  BSE 
specifically  directs  otherwise.  In  the 
second  provision,  th^NASD  retains  the 
right  to  conduct  special  or  cause 
examinations  of  dual  members  as  it 
deems  appropriate.  The  NASD  agrees  to 
review  the  advertising  of  all  dual 
members  subject  to  the  Agreement. 
Finally,  the  amendment  provides  that 
any  unresolved  disputes  between  the 
parties  will  be  referred  to  the 
Commission  for  arbitration. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  this 
plan  and  to  relieve  the  party  not 
designated  to  fulfill  the  specific 
responsibilities,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  May  21, 1979. 
Persons  wishing  to  comment  should  file 
six  (6)  copies  thereof  with  the  Secretary 
of  the  Commission,  500  North  Capitol 
Street.  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No.  4- 
196. 

By  the  Commission. 

George  A.  Fitzsunmons, 

Secretary 

April  12,  1979. 

(Release  No.  34-15723:  File  .No.  4-196| 
(FR  Doc  79-12308  Filed  4-10-79;  8:45  am] 
BtU-IUKS  CODE  M1<M)t-M 


Werner  Continental,  Inc.;  Notice  of 
Application  and  Opportunity  for 
Hearing 

April  10,  1979. 

Notice  is  hereby  given  that  Werner 
Continental,  Inc.  ("Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  (the  "1934  Act")  for  an 
order  exempting  Applicant  fi-om  the 
provisions  of  Sections  13  and  15(d)  of 
that  Act. 

The  Application  states,  in  part: 

1.  On  December  30, 1978.  the 
Applicant  was  merged  with  and  into 
Hall's  Motor  Transit  Company  which  is 
a  reporting  company  under  the  1934  Act. 

2.  As  a  result  of  the  merger,  the 
number  of  shareholders  of  Applicant 
has  been  reduced  to  zero. 

3.  Applicant's  registration  under 
Section  12(g)  of  the  1934  Act  will  be 
terminated  on  April  29, 1979. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file  a 


report  on  Form  10-K  for  the  period 
ended  December  30, 1976  and  a  report 
on  Form  10-Q  for  the  period  ending 
March  24. 1979.  AppUcant  beUeves  that 
its  request  for  an  order  exempting  it 
from  the  reporting  provisions  of  Section 
13  of  the  1934  Act  is  appropriate,  since  it 
has  no  publicly  held  securities,  there  is 
no  trading  market  for  any  of  its 
securities  and  the  time  effort  and 
expense  involved  in  preparation  of  the 
reports  would  be  disproportinate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  appUcation  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St..  N.W..  Washington.  D.C.  20549 

Notice  is  further  given  that  any 
interested  person,  not  later  than  May  8, 
1979.  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  commimication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  \.  FitzsimiTions. 

Secretary 

(Admin  Proceeding  File  No.  S-5661:  File  No  81-475] 
[FR  Doc.  79-12315  Filed  4-19-79:  B:45am] 
BILLING  CODE  B01(M)1-M 


Younker  Brottiers,  Inc.;  Notice  of 
Application  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that  an 
application  has  been  filed  on  behalf  of 
Younker  Brothers,  Inc.  ("Younker 
Brothers")  by  Younkers,  Inc..  a  wholly- 
owned  subsidiary  of  Equitable  of  Iowa 
Companies  ("Equitable"),  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934  (the  "1934  Act")  for  an  order 
exempting  Younker  Brothers  from  the 
reporting  requirements  of  Sections  13 
and  15(d]  of  the  1934  Act. 


UMI 


23618 
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The  Application  states,  in  part: 

1.  On  January  5. 1979  Younk^r 
Brothers  was  merged  into  Younkers,  Inc. 
and  consequently  ceased  to  exist  or  to 
have  any  shareholders. 

2.  Younker  Brothers'  common  stock, 
its  7%  non-callable  preferred  stock,  and 
5%  serial  preferred  stock  were  registered 
with  the  Commission  pursuant  to 
Section  12(g)  of  the  1934  Act.  On 
January  29, 1979,  a  certificate  of 
termination  of  registration  pursuant  to 
Rule  12g-4  and  notice  of  suspension 
pursuant  to  Rule  15d-€  were  filed  on 
behalf  of  Younker  Brothers. 

3.  The  results  of  Younker  Brothers' 
operations  for  its  fiscal  year  ended 
January  4,  1979  will  be  consolidated  for 
financial  reporting  purposes  with  that  of 
Equitable. 

In  the  absence  of  an  exemption, 
Younker  Brothers  would  be  required  to 
file  certain  periodic  reports  with  the 
Commission  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act,  including  the 
annual  report  on  Form  10-K  for  its  fiscal 
year  ended  January  4,  1979.  The 
Applicant  argues  that  the  granting  of  the 
exemption  would  not  be  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  DC. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  8, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Gaorge  A.  Filznjiunoiu, 

Secretary. 

(.Admin.  Proceedinj;  Fil«  No  3-5687  File  .No  81-474) 
|FR  Doc.  79-12316  Filed  4-19-79;  8.45  am) 
BILUNO  CODE  <010-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Proposed  Change 
to  a  System  of  Records 

Notice  is  hereby  given  that  the 
Department  of  State  proposes  to  alter  a 
system  of  records  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1975  [5 
U.S.C.  552a  (o)]  and  the  Office  of 
Management  and  Budget  Circular  No. 
A-108.  Transmittal  Memorandum  No.  1, 
dated  September  30. 1975  [40  FR  45877. 
October  3,  1975). 

The  Department  proposes  to  alter  the 
"Security  Records,  STATE-36"  (43  FR 
37506,  August  23, 1978)  by  automating 
and  including  in  it  that  information 
about  agents  serving  on  protective  detail 
with  the  Secretary  of  State,  U.S. 
Government  officials,  and  visiting 
foreign  dignitaries.  The  new  record 
system  will  still  be  entitled  the  "Security 
Records,  STATE-36". 

The  automation  of  information  about 
domestic  security  agent  availability 
would  enable  the  Department  to  provide 
better  protective  services  by  imptoving 
the  control  and  tracking  of  those  agents 
available  for  special  assignments.  The 
Department  of  State,  as  principal  foreign 
policy  adviser  to  the  President, 
maintains  responsibility  for  the  overall 
coordination,  direction,  and  supervision 
of  U.S.  foreign  relations.  This  includes 
providing  protective  security  to  U.S. 
Government  officials  and  visiting 
foreign  dignitaries.  The  computerization 
of  this  information  on  agent  availability 
for  highly  specialized  area  assignments 
would  enable  the  Department  to 
institute  better  management  analysis 
and  control  over  all  protective  security 
assignments,  thus  ensuring  proper 
utilization  of  this  resource. 

Computerized  information  on  each 
agent  will  be  used  in  the  Department's 
Office  of  Security  to  determine  an 
agent's  availability  for  assignment.  The 
daily  updating  of  this  information  will 
produce  the  most  current  clearances, 
qualifications,  or  special  skills  so  that 
protective  assignments  may  be  made  in 
the  most  timely  manner  possible. 

Any  person  interested  in  commenting 
on  the  proposed  change  to  the  Security 
Records  may  do  so  by  submitting 
comments  in  writing  to  the  Director. 
Foreign  Affairs  Document  and  Reference 
Center,  Room  1239,  Department  of  State. 
2201  C  Street,  NW..  Washington  D.C. 
205020.  If  no  comments  are  received  on 
or  before  May  21. 1979.  the  proposed 
change  will  go  into  effect. 

The  proposed  "Security  Records, 
STATE-36"  will  read  as  set  forth  below. 


Dated:  April  10, 1979. 
For  the  Secretary  of  State. 

Michael  M.  Coolin. 

Acting  Under  Secretary  for  Management. 

SDTATE-36 

SYSTEM  NAME: 

Security  Records. 

SYSTEM  location: 

Department  of  State,  2201  C  Sreet. 
N.W.,  Washington.  D.C.  20520. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
the  Department  of  State;  applicants  for 
Department  employment  who  have  been 
or  are  presently  being  investigated: 
contractors  working  for  the  Department; 
recipients  of  Cultural  Grants: 
individuals  requiring  access  to  the 
official  Department  of  State  premises 
who  have  undergone  or  are  undergoing 
security  clearance:  individuals  involved 
in  matters  of  passport  and  visa  fraud, 
munitions  control,  unauthorized  access 
to  classified  information,  and  alien 
prospective  spouses  of  American 
personnel  of  the  Department  of  State; 
individuals  whose  activities  have  a 
potential  bearing  on  the  security  of 
Departmental  or  Foreign  Service 
operations.  In  addition,  security  files 
contain  information  needed  to  provide 
protective  services  for  the  Secretary  of 
State  and  visiting  foreign  dignitaries  and 
heads  of  state,  and  to  protect  the 
Department's  official  premises.  There 
are  also  information  copies  of 
investigations  of  individuals  conducted 
abroad  at  the  request  of  Federal 
agencies.  Finally,  security  files  contain 
documents  and  reports  furnished  to  the 
Department  by  other  agencies 
concerning  individuals  whose  activities 
the  other  agencies  believe  may  have  a 
bearing  on  U.S.  foreign  policy  interests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigatory  material  relafing  to  any 
category  of  individual  described  above; 
applications  for  employment;  agent 
availability  for  special  protective 
assignments;  intelligence  reports; 
fingerprints;  photographs;  internal 
memoranda. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  7311  and  7531-33;  8  U.S.C. 
1104;  18  U.S.C.  111.  112,  201.  202, 1114, 
1116.  1117.  1541,  1542.  1543,  1544,  1545. 
1546;  22  U.S.C.  211a,  846.  911.  2454,  and 
2667;  Executive  Order  10450;  Executive 
Order  12065;  Executive  Order  10865;  22 
CFR  Subchapter  M. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  principal  users  of  this  information 
outside  the  Department  of  State  are; 
Department  of  Treasury;  U.S.  Office  of 
Personnel  Management;  Agency  for 
International  Development; 
International" Communications  Agency: 
Arms  Control  and  Disarmament  Agency: 
U.S.  Secret  Service;  Immigration  and 
Naturalization  Service;  Department  of 
Defense;  Central  Intelligence  Agency; 
Department  of  Justice;  National  Security 
Agency;  Drug  Enforcement 
Administration:  and  other  Federal 
agency  inquiring  pursuant  to  law  or 
Executive  Order  in  order  to  make  a 
determination  of  general  suitability  for 
employment  or  retention  in  employment, 
to  grant  a  contract  or  issue  a  license, 
grant,  or  security  clearance;  any  other 
Federal,  state,  of  municipal  law 
enforcement  agency  for  law 
enforcement  purposes;  any  other  agency 
or  Department  of  the  Federal 
government  pursuant  to  statutory 
intelligence  responsibilities  or  other 
lawful  purposes:  any  other  agency  or 
Department  of  the  Executive  Branch 
having  oversight  or  review  authority 
with  regard  to  its  investigative 
responsibilities;  to  the  extent  necessary 
to  identify  the  individual  adequately,  to 
any  other  record  custodian  in  order  to 
obtain  information  relevant  to  a 
legitimate  investigative  or  intelligence 
interest  of  the  Department  of  State.  The 
information  may  also  be  released  to 
other  government  agencies  who  have 
statutory  or  other  lawful  authority  to 
maintain  such  information.  Also  see 
■Routine  Uses"  of  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy;  microfilm;  microfiche; 
computer  media. 

retrievabiuty: 

By  individual  name. 

SAFEGUARDS: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
security  investigation.  Access  to  the 
Department  of  State  building  and  its 
annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 
those  individuals  possessing  a  valid 
identification  card  or  individuals  under 
proper  escort.  All  records  containing 
personal  information  are  maintained  in 
secured  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel. 


RETENTION  AND  DISPOSAL: 

Retention  of  these  records  varies, 
depending  upon  the  specific  kind  of 
record  involved.  They  are  retired  or 
destroyed  in  accordance  with  published 
schedules  of  the  Department  of  State. 
More  specific  information  may  be 
obtained  by  writing  the  Director,  Foreign 
Affairs  Document  and  Reference  Center. 
Room  1239.  Department  fo  State,  2201  C 
Street.  N.W.,  Washington,  D.C.  20520. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Secretary  for 
Security,  Room  2513,  Department  of 
State,  2201  C  Street,  N.W.,  Washington, 
D.C.  20520. 

NOTIFICATION  PROCEDURE: 

Individuals  who  wish  to  find  out  if  the 
Office  of  Security  has  records  pertaining 
to  them  should  write  to  the  Director, 
Foreign  Affairs  Document  and  Reference 
Center,  Room  1239,  Department  of  State. 
2201  C  Street,  N.W.,  Washington,  D.C. 
20520.  At  a  minimum,  the  individual 
must  include:  name;  date  and  place  of 
birth:  current  mailing  address  and  zip 
code:  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the  Director. 
Foreign  Affairs  Document  and  Reference 
Center  (address  above). 

CONTESTING  RECORD  PROCEDURES: 

(See  above). 

RECORD  SOURCE  CATEGORIES: 

The  individual;  persons  having 
knowledge  of  the  individual;  persons 
having  knowledge  of  incidents  or  other 
matters  of  investigative  interest  to  the 
Department;  petinent  records  of  other 
Federal,  state,  or  local  agencies  or 
foreign  governments;  pertinent  records 
of  private  firms  or  organizations;  public 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Certain  records  contained  within  this 
system  of  records  are  exempted  from  5 
U.S.C.  552a(c)(3),  (d).  (e)(1).  (e)(4)(G). 
and  (H).  and  (I),  and  (f).  See  Department 
of  State  Rules  published  in  the  Federal 
Register.  Pursuant  to  Section  (j)(2)  of  the 
Act.  records  compiled  by  the  Special 
Assignments  Staff  and  the  Passport  and 
Visa  Fraud  Branch  of  the  Office  of 
Security  may  be  exempted  from  the 
requirements  of  any  part  of  the  Act 
except  subsections  (b).  (c)  (1)  and  (2). 
(e)(4)(A)  through  (F).  (e)(6),  (7),  (9),  (10), 
and  (11),  and  [i]  to  the  extent  necessary 


to  assure  the  effective  completion  of  the 
investigative  and  judicial  processes. 

(Public  Notice  658| 

FR  DOC  79-12373  Filed  4-19-7ft  8:45  am) 

BILLING  CODE  4710-OS-M 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Secretary 

Certain  Carbon  Steel  Plate  From 
Poland;  Antidumping:  Determination  of 
Sales  at  Less  Than  Fair  Value 

AGENCY:  United  States  Treasury 

Department. 

ACTION:  Determination  of  Sales  at  Less 

Than  Fair  Value. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 
certain  carbon  steel  plate  from  Poland  is 
being  sold  at  less  than  fair  value.  This 
proceeding  is. being  referred  to  the 
United  States  International  Trade 
Commission  for  determination 
concerning  injury  to  an  industry  in  the 
United  States. 

EFFECTIVE  DATE:  April  20,  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  P.  Mueller.  Operations  Officer, 
Office  of  Operations,  Duty  Assessment 
Division,  Technical  Branch,  United 
States  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229,  202-566-5492. 
SUPPLEMENTARY  INFORMATION:  On 
February  5,  1979,  a  Notice  of 
"Withholding  of  Appraisement"  was 
published  in  the  Federal  Register  (44  FR 
7005).  This  investigation  was  initiated 
by  the  Treasury  Department  on  October 
25.  1978,  in  conjunction  with  its 
administration  of  the  "Trigger  Price 
Mechanism"  (TPM),  a  program 
established  in  December  1977  to  monitor 
prices  at  which  certain  steel  mill 
products  enter  the  United  States.  As 
stated  in  the  Federal  Register  of 
December  30, 1977  (42  FR  65214),  the 
TPM  consists  of  four  major  parts.  (1)  the 
establishment  of  trigger  prices  for 
certain  steel  mill  products  imported  into 
the  United  States:  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  ("SSSI") 
applicable  to  imports  of  all  steel  mill 
products;  (3)  the  continuous  collection 
and  analysis  of  data  concerning  (a)  the 
cost  of  production  and  prices  of  steel 
mill  products  exported  fo  the  United 
States,  and  (b)  the  condition  of  the 
domestic  steel  industry;  and  (4)  where 
appropriate,  the  expedited  initiation  and 
disposition  of  proceedings  under  the 
Antidumping  Act  of  1921  with  respect  to 
imports  entering  the  U,S.  at  prices  below 
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the  Trigger  Prices.  This  case  was 
initiated  after  information  developed 
from  SSSI's  submitted  by  the  importers 
indicated  that  imports  of  carbon  steel 
plate  from  Poland  produced  by 
Stalexport  Przedsiebiorstwoa 
(Stalexport)  were  being  sold  at  prices 
less  than  the  appropriate  "trigger  price" 
for  that  product.  Further  investigation 
revealed  the  possibility  that  the  subject 
carbon  steel  plate  was  being,  or  was 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160  et. 
seq.)  (hereinafter  referred  to  as  "the 
Act").  Evidence  also  was  developed 
regarding  injury  or  the  likelihood  of 
injury  to  the  U.S.  domestic  industry  by 
reason  of  Stalexporf's  allegedly  less 
than  fair  value  exports  to  the  U.S. 

For  purposes  of  this  determination, 
the  term  "carbon  steel  plate"  means  hot 
rolled  carbon  steel  plate,  not  coated  or 
plated  with  metal  and  not  clad,  other 
than  black  plate,  not  alloyed,  and  other 
than  in  coils.  This  merchandise  is 
classified  under  item  608.8415  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  Stalexport  has  requested 
that  the  product  coverage  of  this 
determination  be  modified  so  as  to 
exclude  universal  mill  plate  which  it 
exports  to  the  United  States.  The 
Treasury  has  determined  that  universal 
mill  plate  is  the  "same  class  or  kind"  of 
merchandise  as  the  carbon  steel  plate  as 
defined  above.  Therefore,  universal  mill 
plate  has  not  been  excluded  from  the 
scope  of  the  investigation.  This 
investigation  and  determination  does 
not  apply  to  hot  rolled  slabs  greater  than 
6  inches  in  thickness  which  also  enter 
the  United  States  under  item  608.8415  of 
the  TSUSA. 

Determination  of  Sales  at  Less  Than  Fair 
Value 

On  the  basis  of  the  information 
developed  in  this  investigation  and  for 
the  reasons  noted  below.  I  hereby 
determine  that  carbon  steel  plate  from 
Poland  produced  by  Stalexport  is  being, 
or  is  likely  to  be,  sold  at  less  than  the 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 

A.  Scope  of  the  Investigation.  The 
only  evidence  of  sales  to  the  U.S.  of 
carbon  steel  plate  from  Poland  at  prices 
below  the  applicable  "trigger  prices" 
was  with  respect  to  carbon  steel  plate 
manufactured  by  Stalexport  and  this 
determination  only  applies  to  carbon 
steel  plate  manufactured  by  Stalexport. 
it  was  determined  that  100  percent  of 
the  U.S.  imports  of  this  merchandise 
from  Poland  were  manufactured  by 
Stalexport  during  the  investigatory 
period. 


B.  Basis  of  Comparison.  For  purposes 
of  this  determination,  the  proper  basis  of 
comparison  appears  to  be  between  the 
purchase  price  of  Stalexport's  sales  to 
the  U.S.  and  the  home  market  price  of 
such  or  similar  merchandise 
manufactured  in  Spain.  Purchase  price, 
as  defined  in  section  203  of  the  Act  (19 
U.S.C.  162).  was  used  since  all 
shipments  of  carbon  steel  plate 
produced  by  Stalexport  and  exported 
from  Poland  were  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
the  date  of  exportation.  Stalexport  has 
contended  that  exporters  sales  price, 
rather  than  purchase  price,  should  have 
been  used  as  a  basis  for  fair  value 
comparisons  with  respect  to  virtually  all 
the  carbon  steel  plate  exported  to  the 
United  States  during  the  investigatory 
period.  The  carbon  steel  plate  in 
question  was  technically  sold  to  a 
European  firm  who  in  turn  sold  the 
merchandise  to  a  related  U.S.  importer. 
However,  it  has  been  established  that 
all  the  merchandise  in  question  was 
shipped  directly  from  Poland  to  the 
United  States.  The  sale  for  exportation 
to  the  United  States  was  consummated 
prior  to  the  date  of  exportation  and  is 
therefore  considered  by  the  Treasury 
Department  to  be  a  sale  by  Stalexport 
for  export  to  the  United  States.  The  U.S. 
importer  being  unrelated  to  Stalexport, 
and  the  sales  governing  the  shipments  in 
question  having  been  consummated 
prior  to  the  date  of  exportation,  the 
criteria  set  out  in  section  203  of  the  Act, 
(19  U.S.C.  162).  for  the  use  of  purchase 
price  are  satisfied. 

Home  market  prices  of  carbon  steel 
plate  manufactured  in  Spain  were  used, 
pursuant  to  section  153.7(a)(1),  Customs 
Regulations  (19  CFR  153.7(a)(1)).  Poland 
is  considered  to  be  a  state-controlled- 
economy  country  and  therefore, 
pursuant  to  section  205(c)  of  the  Act  (19 
U.S.C.  164(c)),  Stalexport's  home^narket 
prices  or  prices  of  exports  to  third 
countries  cannot  be  used  to  determine 
"foreign  market  value,"  and  in  turn  "fair 
value,"  within  the  meaning  of  the  Act. 

Stalexport  has  proposed  the  use  of 
data  regarding  sales  of  this  product  in 
Finland  as  a  surrogate  for  its  home 
market  prices.  The  Treasury  Department 
has  determined  that  Finland  does  not 
constitute  an  economy  at  a  level  of 
economic  development  comparable  to 
Poland,  pursuant  to  §  153.7,  Customs 
Regulations  (19  CFR  153.7).  Therefore, 
the  use  of  home  market  prices  in  Spain, 
a  country  which  has  been  considered  to 
be  at  a  stage  of  economic  development 
comparable  to  Poland,  was  obtained, 
verified  and  utilized  for  purposes  of  this 
final  determination. 


In  accordance  with  §  153.31(bJ, 
Customs  RegulaUon*  (19  CFR  153.31(b)), 
pricing  information  was  obtained 
concerning  Stalexport's  sales  to  the 
United  States  which  were  exported  in 
the  months  of  August-September  1978. 
Information  concerning  home  market 
prices  of  carbon  steel  plate  in  Spain  was 
obtained  for  the  period  in  which  the 
contracts  covering  Stalexport's  exports 
to  the  U.S.  during  August  and  September 
1978,  were  concluded.  A  time  period 
shorter  than  the  normal  6-month  period 
of  investigations  was  chosen  to  enable 
the  Department  to  conduct  the 
necessary  investigation  on  an  expedited 
basis,  as  it  has  stated  it  would  do  for 
investigations  associated  with  trigger 
price  violations. 

C.  Purchase  Price.  Purchase  price  has 
been  calculated  on  the  basis  of  f.o.b. 
prices  on  sales  to  the  United  States  with 
a  deduction  for  Polish  inland  freight. 
The  f.o.b.  prices  used  were  the  base 
prices,  net  of  all  charges  for  size  and 
quality  extras,  for  ASTM-A36  carbon 
steel  plate. 

D.  Home  Market  Prices  in  a  .Mon- 
State-ControUed  Economy.  For  purposes 
of  this  determination  the  ex-factory 
home  market  prices  in  Spain,  net  of 
charges  for  size  and  quality  extras,  were 
developed  from  information  available  to 
the  U.S.  Customs  Service  for  the  Spanish 
equivalent  of  the  carbon  steel  plate 
exported  by  Stalexport  to  the  U.S.  The 
merchandise  being  comparable,  no 
adjustments  for  differences  in 
merchandise  under  §  153.11,  Customs 
Regulations  (19  CFR  153.11),  were  made 

E.  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  fair  value 
comparisons  were  made  on  100  percent 
of  Stalexport's  reported  exports  to  the 
U.S.  during  the  period  of  investigation. 
Margins  were  found  on  82  percent  of  the 
reported  exports,  ranging  from  0  to  44.2 
percent.  The  weighted-average  margin 
on  all  sales  compared  was  8.5  percent. 
In  the  "Withholding  of  Appraisement 
Notice",  the  weighted  average  margin 
had  been  calculated  to  be  20.3  percent. 
This  was  the  result  of  calculating  the 
weighted  average  margins  using  the 
total  quantity  of  carbon  steel  plate 
ordered  under  contracts  governing  the 
shipments  duiing  the  investigatory 
period,  rather  than  only  the  quantity 
actually  shipped  during  that  period. 
However,  the  normal  method  utilized  by 
the  Customs  Service  in  calculating 
weighted-average  margins  in  such  cases 
is  to  consider  only  the  actual  shipments 
during  the  relevant  period  selected.  The 
weighted-average  margin  was  re- 
calculated accordingly  for  the  purposes 
of  this  determination.  The  8.53  percent 
weighted-average  margin  is  considered 


by  the  Treasury  to  apply  to  all 
merchandise  covered  by  this 
investigation,  including  universal  mill 
plate. 

The  Secretary  has  provided  an 
opportunity  to  known  interested  persons 
to  present  written  and  oral  views 
pursuant  to  §  153.40,  Customs 
Regulations  (19  CFR  153.40). 

The  U.S.  International  Trade 
Commission  is  being  advised  of  the 
determination. 

This  determination  is  being  published 
pursuant  to  section  201(d)  of  the  Act  (19 
U.S.C.  160(d)). 

Robert  H.  Munritwim. 

General  Counsel  of  the  Treasury. 
Dated:  April  13, 1979. 

(FR  Doc  79-12332  Filed  4-19-79;  8:45  am) 
BILUNG  CODE  4S10-22-M 


Certain  Steel  Wire  Nails  From  the 
Republic  of  Korea;  Antidumping 
Proceeding  Notice 

agency:  U.S.  Treasury  Department. 

action:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise  the 
pubhc  that,  pursuant  to  information 
developed  under  the  "Trigger  Price 
Mechanism"  for  certain  steel  mill 
products,  an  antidumping  investigation 
is  being  initiated  for  the  purpose  of 
determining  whether  imports  of  certain 
steel  wire  nails  from  the  Republic  of 
Korea  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921. 
as  amended.  There  is  substantial  doubt 
that  imports  of  the  subject  merchandise 
are  causing,  or  are  likely  to  cause,  injury 
to  an  industry  in  the, United  States. 
Therefore,  the  case  is  being  referred  to 
the  U.S.  International  Trade 
Commission  for  a  determination  on  the 
injury  question. 

EFFECTIVE  DATE:  April  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  A.  Kuga,  Operations  Officer,  Duty 
Assessment  Division,  U.S.  Customs 
Service,  1301  Constitufion  Avenue, 
N.W.,  Washington,  D.C.  20229.  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION:  On 

December  6, 1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  a  '"Trigger  Price 
mechansim"  ("TPM")  applicable  to 
importations  of  certain  steel  mill 
products.  As  stated  in  the  Federal 
Register  of  December  30, 1977  (42  FR 
65214),  the  TPM  consists  of  four  major 
parts:  (1)  the  establishment  of  trigger 
prices  for  steel  mill  products  imported 
into  the  United  States;  (2)  the  use  of  a 


Special  Summary  Steel  Invoice  ("SSSI") 
applicable  to  imports  of  all  steel  mill 
products:  (3)  the  continuous  collection 
and  analysis  of  data  concerning  (a)  the 
cost  of  production  and  prices  of  steel 
mill  products  exported  to  the  United 
States,  and  (b)  the  condition  of  the 
domestic  steel  industry;  and  (4)  where 
appropriate,  the  expedited  initiation  and 
disposition  of  proceedings  imder  the 
Antidumping  Act  of  1921  writh  respect  to 
imports  below  the  Trigger  Prices. 

The  Trigger  Price  Mechanism  is  a 
monitoring  device  established  by  the 
Treasury  Department  to  determine  if 
basic  steel  mill  products  may  be  sold  to 
the  United  States  at  less  than  fair  value. 
Actual  C.I.F.  transaction  prices  on  sales 
to  the  United  States  are  compared  to 
trigger  prices  established  by  the 
Treasury  Department.  Prices  below  the 
trigger  prices  are  considered  to 
represent  potential  sales  at  less  than  fair 
value  since  trigger  prices  reflect  the 
estimated  cost  of  production  of  the 
world's  most  efficient  steel  industry. 

Analysis  of  information  developed 
from  the  SSSI's  submitted  by  importers 
of  the  subject  merchandise  indicates 
that  shipments  of  steel  wire  nails  from  a 
number  of  firms  in  the  Republic  of  Korea 
have  been  entering  the  United  States  at 
prices  below  the  applicable  "trigger 
prices".  Such  inf;  rmation  indicates  the 
possibility  that  the  subject  steel  wire 
nails  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of  1921, 
as  amended  (19  U.S.C.  160  et  sag.].  Of 
the  33  companies  shipping  steel  wire 
nails  to  the  United  States,  22  companies 
were  determined  to  have  shipped 
quantities  of  steel  wire  nails  below  the 
applicable  "trigger  prices".  Certain 
companies  known  to  sell  nails  to  the 
U.S.  but  which  did  not  sell  below  trigger 
prices  in  the  relevant  period  are  listed 
below.  These  companies  are  excluded 
from  the  present  investigation: 

Blobcar  Ltd.,  Dae  Bong  Industrial, 
Daeger  Trading  Co.,  Daewo  Industrial, 
Dong-A-Nails  Company,  Jesse 
Industries. 

Kang  Wan  Industries.  Lee  Chun  Steel 
Co.,  Ltd.,  Pacific  Chemical  Co., 
Sunkyong,  Ltd.,  Tong  Myung 
Industries. 

For  purposes  of  this  notice,  the  term 
"steel  wire  nails"  refers  to  nails,  brads, 
staples  and  tacks  of  one  piece 
construction  provided  for  in  item 
numbers  646.25,  646.26.  646.27,  646.28. 
646.29,  and  646.30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

Customs'  information  indicates 
margins  of  dumping  up  to  approximately 
9  percent  based  upon  comparisons 


between  the  export  prices  to  the  U.S. 
and  the  prices  in  the  Republic  of  Korea, 
with  deductions,  where  appropriate,  for 
packing,  foreign  inland  freight,  ocean 
freight,  and  handling  charges. 

In  the  administration  of  the  TPM, 
information  has  also  been  developed 
regarding  the  cost  of  producing  the  steel 
wire  nails  in  question  in  Japan,  which  is 
regarded  as  the  most  efficient  steel 
industry  in  the  world.  A  comparison  of 
the  Korean  home  market  price  data  with 
these  costs  indicates  the  possibility  that 
significant  sales  of  nails  are  being  made 
in  Korea  at  prices  below  their  cost  of 
production.  Therefore,  information  will 
be  requested  fi-om  the  Korean 
manufacturers  subject  to  the 
investigation  regarding  their  costs  of 
producing  the  nails  in  question. 

In  establishing  and  administering  the 
TPM,  evidence  has  been  developed 
concerning  injury  or  the  likelihood  of 
injury  to  the  United  States  steel  industry 
from  sales  of  foreign  steel  at  less  than 
fair  value.  In  the  period  1975-1977 
imports  of  steel  wire  nails  from  all 
sources  increased  from  42  percent  of 
apparent  consumption  to  approximately 
'  55  percent.  Data  for  1978  indicates  that 
the  market  share  held  by  imports 
increased  slightly  to  55.5  percent. 
Imports  from  Korea  have  been 
increasing  their  share  of  the  U.S.  market 
at  an  even  faster  rate  over  the  period, 
from  4  percent  in  1975  to  12  percent  in 
1977  and  approximately  14.2  percent  in 
1978.  From  1977  to  1978,  Korean  nail 
imports  increased  their  share  of  total 
imports  from  21.3  percent  to  25.5 
percent.  While  total  nail  imports 
increased  approximately  7.0  percent 
from  1977  to  1978,  Korean  nail  imports 
increased  approximately  28.0  percent. 
There  is  some  indication  that  the  bulk  of 
the  nails  imported  from  Korea  are 
concentrated  in  the  Western  U.S. 
market. 

However,  in  its  "Determination  of  No 
Injury  or  Likelihood  Thereof  regarding 
Certain  Steel  Wire  Nails  from  Canada, 
published  in  the  Federal  Register  of 
February  7, 1979  (44  FR  7840),  the  United 
States  International  Trade  Commission 
(ITC)  announced  by  unanimous  vote 
that  there  was  no  injury  or  likelihood  of 
injury  to  the  U.S.  steel  wire  nail  industry 
by  reason  of  "less  than  fair  value"  sales 
of  nails  from  Canada.  While  this 
investigation  focused  specifically  on  the 
impact  of  LTFV  sales  from  Canada  on 
the  domestic  nail  industry,  the  ITC 
concluded  "since  the  recession  of  1975, 
*  *  *  there  is  little  indication  of  injury 
to  a  domestic  industry". 

Data  developed  in  the  ITC 
investigation  revealed  that  domestic 
production,  consumption,  capacity 
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utilization,  price  levels  and  employment 
increased  each  year  from  1975  through 
1977,  and  in  the  first  three  quarters  of 
1978  compared  to  the  same  period  in 
1977.  Over  the  same  period,  domestic 
inventory  levels  declined. 

The  ITC  report  also  revealed 
significant  expansions  in  domestic 
production  capacity  being  undertaken 
with  seven  new  manufacturing  facilities 
opening  or  to  be  opened  in  the  1977-1979 
period.  These  facilities  represent  $15 
million  in  capital  equipment,  80,000  tons 
of  new  nail  capacity  and  jobs  for  450 
workers.  These  favorable  trends  are 
occurring  at  the  same  time  as  total 
imports,  and  particularly  the  alleged  less 
than  fair  value  imports  from  Korea,  have 
been  increasing. 

In  light  of  the  information  regarding 
the  conditions  in  the  U.S.  domestic  nail 
industry  cited  above,  it  has  been 
concluded  that  there  is  substantial 
doubt  of  injury  or  likelihood  of  injury  to 
an  industry  in  the  United  States  by 
reason  of  imports  of  such  merchandise 
from  Korea.  Accordingly,  the  U.S. 
International  Trade  Commission  is  being 
advised  of  such  doubt  pursuant  to 
section  201(c)(2)  of  the  Act  (19  U.S.C. 
160(c)(2)). 

Having  conducted  a  summary 
investigation  as  required  by  §  153.29  of 
the  Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is 
instituting  an  inquiry  to  verify  the 
information  submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secretary 
of  the  Treasury  to  reach  a  determination 
as  to  the  fact  or  likelihood  of  sales  at 
less  than  fair  value.  Should  the 
International  Trade  Commission,  within 
30  days  of  receipt  of  the  advice  cited  in 
the  preceding  paragraph  advise  the 
Secretary  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being,  or  is  likely  to  be,  injured 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States,  the 
Department  will  publish  promptly  in  the 
Federal  Register  a  notice  terminating  the 
investigation.  Otherwise  the 
investigation  will  continue  to 
conclusion. 

Standard  questionnaires  will  be 
promptly  presented  by  the  Customs 
Service  to  all  appropriate  parties. 
Responses  to  those  secions  of  the 
questionnaire  relating  primarily  to  price 
data  (sections  A-C)  must  be  received  by 
the  Customs  Service  within  4  weeks 
from  the  date  of  presentation,  but  in  no  . 
case  more  than  5  weeks  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Responses  to  that  section  of 
the  questionnaire  relating  primarily  to 
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cost  of  production  data  (section  D)  must 
be  received  by  the  Customs  Service 
within  6  weeks  from  the  date  of 
presentation,  but  in  no  case  more  than  7 
weeks  after  the  date  of  publication  in 
the  Federal  Register.  Any  responses 
received  after  the  above-cited  deadlines 
will  not  be  considered  by  the  Secretary 
in  making  the  Tentative  Determination 
and  may  not  be  used  in  making  the  Final 
Determination. 

All  information  submitted  during  the 
investigation  for  which  confidential 
treatment  is  requested  must  be 
accompanied  (unless  §  153.22(a)(2)  of 
the  Customs  Regulations  Is  applicable) 
by  a  full  and  descriptive  nonconfidential 
summary  in  accordance  with  §  153.22  of 
the  Customs  Regulations  (19  CFR 
153.22).  All  information  or  portions  of 
confidential  submissions  which  are  not 
adequately  summarized  will  not  be 
considered  by  the  Secretary  in 
determining  the  question  of  sales  at  less 
than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 
April  13. 1979. 
Robert  H.  MumUwiin. 
Cpnrral  Counsel  of  the  Tiwsury. 
|FR  Doc.  79-12331  Filed  4-»-79:  8:45  anj 
BILLING  CODE  12331-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
Delegation  of  Authority 

April  17, 1979. 

Subject:  Delegation  of  Authority  to  the 
Deputy  Assistant  Secretary 
(Enforcement)  to  perform  certain 
functions  related  to  the  administration 
of  31  CFR  103  (Bank  Secrecy  Act 
regulations). 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury  by 
Reorganization  Plan  No.  26  of  1950  and 
pursuant  to  the  authority  delegated  to 
me  as  Assistant  Secretary  (Enforcement 
and  Operations),  including  that 
delegated  to  me  by  Treasury 
Department  Order  No.  190.  Revised,  and 
31  CFR  103.46(b),  as  amended,  there  is 
hereby  delegated  to  the  Deputy 
Assistant  Secretary  (Enforcement)  the 
authority  to  perform  the  functions 
necessary  for  the  general  administration 
of  31  CFR  Part  103.  Those  functions 
include,  but  are  not  Hmited  to.  the 
following: 

(1)  The  granting  of  exemptions  from 
the  reporting  requirements  in  31  CFR 
103.22.  et  seq. 

(2)  The  issuance  of  requests,  under  31 
CFR  103.22,  for  lists  of  bank  customers 


whose  currency  transactions  have  been 
exempted  from  the  reporting 
requirement  in  31  CFR  103.22. 

(3)  The  dissemination  of  information 
obtained  pursuant  to  the  provisions  of 
31  CFR  Part  103. 

(4)  The  issuance  of  requests  to 
financial  institutions  under  31  CFR 
103.34  and  103.35.  for  a  list  of  their 
customers  that  have  failed  to  provide 
taxpayer  identification  numbers  to  the 
institution. 

This  Order  does  not  include  the 
authority  to  amend  31  CFR  Part  103. 

Richard  ].  Davis. 

AssislonI  Secretary.  (Enforcement  ('  Operations). 

(Number  lOS-l) 

\rR  Doc.  79-12333  Filed  4-19-79;  8:45  am| 
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Sodium  Hydroxide,  in  Solution,  From 
France,  Italy,  the  Federal  Republic  of 
Germany,  and  the  United  Kingdom; 
Antidumping  Proceeding  Notice 

agency:  United  States  Treasury 
Department. 

action:  Initiation  of  Antidumping 
Investigation. 

summary:  This  notice  is  to  advise  the 
public  that  a  petition  in  proper  form  has 
been  received  and  an  antidumping 
investigation  is  being  initiated  for  the 
purpose  of  determining  whether  sodium 
hydroxide,  in  solution,  from  France, 
Italy,  the  Federal  Republic  of  Germany, 
and  the  United  Kingdom  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  Sales  at  less 
than  fair  value  generally  oocur  when  the 
prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  in  the  home  market,  or  to 
countries  other  then  the  United  States, 
or  less  than  the  constructed  value. 

EFFECTIVE  DATE:  April  20,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20229  (202-566-5492). 

SUPPtfMENTARY  INFORMATION:  On 

March  13, 1979,  a  petition  in  proper  form 
was  received  pursuant  to  sections  153.26 
and  153.27,  Customs  Regulations  (19 
CFR  153.26, 153.27),  from  Linden 
Chemicals  &  Plastics.  Inc.,  Cranford. 
New  Jersey,  alleging  that  sodium 
hydroxide,  in  solution,  from  France, 
Italy,  the  Federal  Republic  of  Germany, 
and  the  United  Kingdom  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended  (19  U.S.C.  160  e/ 
seq.]  ("the  Act").  Based  on  the 


information  set  forth  in  the  petition  and 
that  derived  from  the  Customs  Service's 
summary  investigation,  it  appears  that 
the  margins  of  dumping  are 
approximately  41  percent  with  respect 
to  imports  from  France,  84  percent  with 
respect  to  imports  from  Italy,  119 
percent  with  respect  to  imports  from  the 
Federal  Republic  of  Germany,  and  57 
percent  with  respect  to  imports  from  the 
United  Kingdom. 

It  appears  that  some  foreign  producers 
and  some  purchasers  in  the  United 
States  are  related  within  the  meaning  of 
the  Act  and,  therefore,  it  will  be 
necessary  to  establish  the  exporter's 
sales  price  of  the  merchandise  in  the 
U.S.  market. 

Sodiimi  hydroxide,  in  solution  (liquid 
caustic  soda),  which  is  classified  under 
item  number  421.08  of  the  Tariff 
Schedules  of  the  United  States 
Annotated,  is  one  of  the  most  widely 
used  industrial  chemicals  due  to  its 
ability  as  a  strong  alkali  to  react  with 
many  substances.  It  is  primarily 
produced  via  the  electrolytic  process 
from  a  sodium  chloride  solution  with 
chlorine  and  hydrogen  as  co-products. 

There  is  evidence  on  record 
concerning  injury,  or  likelihood  of  injury, 
to  the  United  States  industry  from  the 
alleged  less-than-fair-value  imports  of 
sodium  hydroxide,  in  solution,  from 
these  countries. 

The  petitioner's  evidence  indicates 
dramatically  increased  aggregate 
imports  and  reduction  in  aggregate 
prices  for  imports  from  these  countries, 
and  a  substantial  increase  in  the  share 
of  Northeast  regional  consumption  held 
by  these  imports.  It  appears  that  the 
price  of  domestically  produced  sodium 
hydroxide  in  the  Northeast  region  has 
declined  significantly  during  the  time  of 
rising  import  penetration.  Petitioner's 
evidence  also  indicates  dramatic 
reduction  in  its  profitability  and 
utilization  rates.  Further,  it  appears  that 
elimination  of  the  alleged  margins  of 
dumping  would  result  in  elimination  of 
margins  by  which  petitioner  is  being 
undersold  by  these  imports. 

Having  conducted  a  summary 
investigation  as  required  by  §  153.29, 
Customs  Regulations  (19  CFR  153.29). 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  doing 
BO,  the  U.S.  Customs  Service  is 
instituting  an  inquiry  to  verify  the 
information  submitted  and  to  obtain  the 
tacts  necessary  to  enable  the  Secretary 
of  the  Treasury  to  reach  a  determination 
as  to  the  fact  or  likelihood  of  sales  at 
less  than  fair  value. 


This  notice  is  published  pursuant  to 
§  153.30,  Customs  Regulations  (19  CFR 
153.30). 

April  13, 1979. 

Robot  H.  Mundheiia. 

General  Counael  of  the  Treasury. 

|FR  Doc  79-12330  Filed  4-19-79;  8:15  am] 
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Steel  Wire  Coat  and  Garment  Hangers 
From  Canada;  Antidumping 
Proceeding  Notice 

AGENCY:  United  States  Treasury 
Department 

action:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  been  started  for  the  purpose  of 
determining  whether  or  not  steel  wire 
coat  hangers  from  Canada  are  being 
sold,  or  are  likely  to  be  sold,  for  export 
to  the  United  States  at  less  than  fair 
value.  (Sales  at  less  than  fair  value 
usually  means  that  the  price  of  the 
merchandise  sold  for  exportation  to  the 
United  States  is  less  than  the  price  of 
the  merchandise  sold  in  the  home 
market.)  There  is  substantial  doubt  that 
imports  of  the  subject  merchandise, 
allegedly  at  less  than  fair  value,  are 
causing,  or  are  likely  to  cause,  injury  to 
an  industry  in  the  United  States. 
.  Therefore,  the  case  is  being  referred  to 
the  U.S.  International  Trade 
Commission  for  a  determination  on  the 
injury  question. 

EFFECTIVE  DATE:  April  20,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  Kane,  Operations  Officer,  Duty 
Assessment  Division,  United  States 
Customs  Service,  1301  Constitution 
Avenue.  N.W.,  Washington.  DC.  20229 
(telephone  202-566-5492). 

SUPPt-EMENTARY  INFORMATION:  On 

March  21, 1979,  information  was 
received  in  proper  form  pursuant  to 
sections  153.26  and  153.27,  Customs 
Regulations  (19  CFR  153.26. 153.27),  from 
counsel  on  behalf  of  the  Laidlaw 
Corporation  of  Mesa,  Arizona,  a 
domestic  producer  of  steel  wire  coat  and 
garment  hangers,  indicating  a  possibility 
that  steel  wire  coat  and  garment  hangers 
from  Canada  are  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended  (19  U.S.C  160  et  seq  J. 

The  coat  and  garment  hangers  under 
consideration  are  coat  and  garment 
hangers  of  steel,  wholly  or  in  chief 
weight  of  wire,  provided  for  in  the  Tariff 
Schedules  of  the  United  Stales,  item 
number  657.25. 


The  alleged  margins  of  dumping, 
based  on  comparisons  between  the 
home  market  prices  and  prices  for 
export  to  the  United  States,  range  from 
about  2.3  to  4.9  percent. 

There  is  evidence  on  record 
concerning  injury  to,  or  likelihood  of 
injury  to,  an  industry  in  the  United 
States.  The  evidence  relates  mainly  to 
price  depression  suffered  by  the  U.S. 
firm  in  its  attempt  to  remain 
competitive. 

However,  there  is  evidence  that  the 
volume  of  imports  from  Canada  durmg 
1978  amounted  to  only  $17,000  and  that 
those  imports  accounted  for  only  about 
2.7  percent  of  petitioner's  sales  in  the 
Northwest  region  of  the  United  States, 
the  market  wherein  injury  was  alleged. 
Further,  although  petitioner  has  shown 
evidence  of  underselling  by  as  much  as 
10  percent  by  the  Canadian  imports 
during  1978,  Laidlaw's  sales  in  the 
Northwest  increased  by  more  than  30 
percent  in  that  year.  Moreover,  the 
production  faciUty  affected  by  the 
alleged  less-than-fair-value  sales 
operated  at  a  high  level  of  capacity 
during  1978. 

Accordingly,  it  has  been  concluded 
that  there  is  substantial  doubt  of  injury 
to,  or  likelihood  of  injury  to.  an  industry 
in  the  United  States  by  virtue  of 
importations  of  steel  wire  coat  and 
garment  hangers  from  Canada. 
Accordingly,  the  United  States 
International  Trade  Commission  is  being 
advised  of  such  doubt  pursuant  to 
section  201(c)(2)  of  the  Act  (19  I'.S  C 
160(c)(2)). 

Having  conducted  a  summary 
investigation  as  required  by  §  153.29  of 
the  Customs  Regulations  (19  CFR 
153.29),  and  having  determined  as  a 
result  thereof  that  there  are  grounds  for 
so  doing,  the  United  States  Customs 
Service  is  instituting  an  inquiry  to  venfy 
the  information  submitted  and  to  obtain 
the  facts  necessary  to  enable  the 
Secretary  of  the  Treasury  to  reach  a 
determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair 
value. 

Should  the  International  Trade 
Commission,  within  30  days  of  receipt  of 
the  information  cited  in  the  preceding 
paragraph,  advise  the  Secretarj'  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is  being,  or 
is  likely  to  be,  injured  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States,  this  investigation  will 
be  terminated.  Otherwise,  the 
investigation  wrill  continue  to 
conclusion. 
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This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 
April  13. 1979. 
Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
(FR  Doc  79-12332  Filed  4-19-79:  8:45  am| 
BILLir<G  CODE  4810-23-M 


UNITED  STATES  RAILWAY 
ASSOCIATION 

Supplemental  Transaction  Proposal 

agency:  United  States  Railway 
Association. 

ACTION:  Notice  of  supplemental 
transaction  proposal. 

SUMMARY:  This  notice  solicits  public 
comment  on  a  proposal  for  a 
supplemental  transaction  ("STP") 
developed  by  the  Federal  Railroad 
Administration  ("FRA")  on  behalf  of  the 
Secretary  of  Transportation  and 
transmitted  to  the  United  States 
Railway  Association  ("Association")  on 
April  11. 1979.  The  STP  provides  that 
Consolidated  Rail  Corporation 
("Conrail")  would  transfer  its  interest  in 
approximately  30  miles  of  railroad  track 
in  the  Groton,  Connecticut  area  to  the 
Providence  and  Worcester  Co.  ("P&W") 
and  Conrail  would  relinquish  for  the 
benefit  of  the  P&W  certain  operating 
rights  between  Conrail  and  the  National 
Railroad  Passenger  Corporation 
("Amtrak").  The  FRA  developed  the  STP 
pursuant  to  Section  305  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as 
amended  (45  U.S.C.  §  745)  ("the  Act"). 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  23, 1979. 

ADDRESS  FOR  COMMENTS:  Docket  No. 
STP-1,  Office  of  the  General  Counsel, 
United  States  Railway  Association,  955 
L'Enfant  Plaza,  North.  S.W., 
Washington,  D.C.  20595. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  G.  ArHngton,  Special  Assistant  to 
the  General  Counsel,  United  States 
Railway  Association,  955  L'Enfant  Plaza. 
North.  S.W..  Washington,  D.C.  20595. 

Background 

The  United  States  Railway 
Association  developed  the  final  system 
plan  which  recommended  the 
conveyance  to  Conrail  of  rail  properties 
owned  and  operated  by  six  bankrupt 
railroads  in  the  Northeas*  region  of  the 
United  States.  Section  305  of  the  Rail 
Act  provides  a  process  of  continuing 
reorganization  should  the  Secretary  of 
Transportation  determine  that  further 
restructuring  of  rail  properties  in  the 
region  through  STP's  would  promote  a 


financially  self-sustaining  rail  system 
adequate  to  meet  the  service  needs  of 
the  region.  The  State  of  Connecticut 
requested  the  Secretary  of 
Transportation  to  develop  the  STP  to 
permit  the  transfer  of  certain  rail 
properties  from  Conrail  to  the  P&W. 
Consistent  with  Section  305,  FRA 
published  a  notice  of  STP  in  the  Federal 
Register  on  October  20. 192P.  FRA 
received  comments  from  various 
shippers  and  municipalities  on  the  STP. 
A  summary  of  the  STP  follows: 

Supplemental  Transaction  Proposal 
developed  by  the  Federal  Railroad 
Administration  on  behalf  of  the  Secretary  of 
Transportation  under  section  305  of  the 
Regional  Rail  Reorganziation  Act  of  1973. 

Brief  history  of  the  STP 

On  November  10. 1976.  the  State  of 
Connecticut  requested  the  United  States 
Department  of  Transportation  (DOT)  to 
develop  a  supplemental  transaction 
proposal  (STP)  under  section  305  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(Act)  to  transfer  certain  rail  properties 
in  eastern  Connecticut  from  the 
Consolidated  Rail  Corporation  (Conrail) 
to  the  Providence  and  Worcester 
Company  (P&W).  Preferring  to  treat  the 
proposed  transfer  of  property  as  a 
normal  business  transaction,  the 
Secretary  of  Transportation  (Secretary) 
turned  down  the  State's  request,  and  in 
June  1977  suggested  to  both  railroads 
that  they  begin  private  discussions  to 
accomplish  the  transfer. 

Negotiations  were  conducted  between 
both  railroads  for  several  months,  but 
no  agreement  was  reached. 
Consequently,  in  July  1978  the  Secretary 
directed  the  Federal  Railroad 
Administration  (FRA)  to  commence  the 
development  of  an  STP  to  accomplish 
the  proposed  transfer. 

To  formulate  the  STP.  the  FRA 
obtained  and  analyzed  cost  and  revenue 
data  from  both  railroads  during  the 
period  from  August  1978  to  January  1979. 
However,  in  order  to  avoid  the  costly 
and  time  consuming  STP  process,  a  final 
attempt  to  reach  a  negotiated  transfer 
was  conducted  under  FRA  auspices 
during  January  1979  in  Washington.  D.C. 
The  negotiations  between  the  two 
railroads  were  not  successful,  and  this 
STP  was  then  developed. 

Description  of  the  STP 

Under  the  STP,  Conrail  will  transfer 
its  interest  in  the  following  raikoad 
properties  in  eastern  Connecticut  to  the 
P&W  for  cash: 

1.  The  southern-most  portion  of  the 
Norwich  Secondary  Track  extending 
from  Groton.  Connecticut  to  Plainfield. 
Connecticut  (MP  0.0  to  MP  27.0)  and 


2.  The  "Groton  Old  Main  Branch" 
located  in  the  city  of  Groton. 
Connecticut  (MP  0.0  to  MP  2.9) 

In  addition,  Conrail  will  relinquish  for 
the  benefit  of  the  P&W  certain  rights 
held  by  Conrail  pursuant  to  a  Freight 
Operating  Agreement  (Agreement) 
between  Conrail  and  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  dated  April  1, 1976  by  (1) 
assigning  to  the  P&W  its  right  under  the 
Agreement  to  operate  over 
approximately  three  miles  of  the 
Shoreline  Track  between  the  junction  of 
the  Norwich  Secondary  Track  with  the 
Shoreline  Track  and  the  junction  of  the 
"Groton  Old  Main  Branch"  with  the 
Shoreline  Track  for  the  purpose  of 
originating  and  terminating  freight 
traffic  on  the  two  rail  lines  to  be 
transferred  to  the  P&W  under  the  STP, 
and  (2)  relinquishing  such  rights  as  it 
may  have  under  the  Agreement  to 
disapprove  the  P&W's  use  of  the  above 
described  portion  of  the  Shoreline  Track 
in  accordance  with  such  terms  as  the 
P&W  and  Amtrak  may  agree  upon  from 
time  to  time.  Inasmuch  as  the  consent  of 
Amtrak  is  required  under  the  Agreement 
for  the  P&W  to  operate  on  the  Shoreline 
Track,  the  P&W  should  reach  an 
agreement  with  Amtrak  governing  the 
P&W's  use  of  the  Shoreline  Track  before 
the  United  States  Railway  Association 
(USRA)  publishes  its  report  evaluating 
the  STP  in  the  Federal  Register. 

Objectives  of  the  STP 

The  STP  will  effectuate  the  purposes 
of  the  Act  by  promoting  a  rail  service 
system  in  the  northeast  region  which  is 
adequate  to  meet  the  needs  and  service 
requirements  of  this  region  and  is 
capable  of  providing  adequate  and 
efficient  rail  service  to  the  region.  At  the 
present  time,  the  Worcester. 
Massachusetts  gateway  is  not  utilized 
for  rail  movements  originating  or 
terminating  south  of  Plainfield, 
Connecticut.  The  STP  will  provide  for 
single  carrier  service  by  the  P&W 
between  Groton,  Connecticut  and 
Worcester,  Massachusetts,  and  will  thus 
eliminate  the  more  circuitous  service 
route  via  Norwich-Groton-New  Haven. 
Connecticut,  and  Springfield, 
Massachusetts,  now  being  utilized  by 
Conrail  to  move  traffic  via  Selkirk.  New 
York. 

Public  comments 

FRA  sought  public  comments  on  the 
STP  by  means  of  a  notice  published  in 
the  Federal  Register  on  October  20, 1978. 
Comments  received  from  various 
shippers  and  municipalities  located  on 
the  STP  properties  indicate  no 
opposition  to  the  transfer.  In  fact,  five  of 
the  six  commenting  shippers  strongly 


support  the  STP.  The  sixth  shipper 
remains  neutral.  In  addition,  the  State  of 
Connecticut  strongly  supports  this  STP. 

The  Department  of  the  Army 
expressed  concern  about  the  potential 
security  problems  arising  from  the 
possibility  of  passenger  train  operation 
on  the  Norwich  Secondary  Track  near 
the  submarine  base  at  New  London, 
Connecticut.  However,  no  passenger 
train  operation  is  anticipated  at  this 
time  at  that  location. 

FRA  received  no  comments  from  any 
labor  groups.  Any  Conrail  employees 
who  are  eligible  to  receive  protection 
benefits  under  Title  V  of  the  Act  and 
who  are  adversely  afTfected  by  the  STP 
will  receive  protective  benefits 
thereunder. 

Also  included  are  copies  of  the 
pertinent  correspondence  in  FRA's 
possession  concerning  this  STP,  and  the 
negotiations  that  took  place  between  the 
P&W  and  Conrail  prior  to  August  1978. 
Valuation  data 

a.  Submission  of  Data.  In  formulating 
the  STP,  the  FRA  requested  current 
operating  cost  and  revenue  data  from 
Conrail  and  the  P&W.  The  data  were 
solicited  in  order  to  update  the 
information  contained  in  the  State  of 
Connecticut's  November  10, 1976 
proposal  requesting  DOT  to  develop  the 
STP,  and  in  order  to  determine  an 
appropriate  transfer  price  for  the 
properties.  Informaton  received  from  the 
P&W  contained  its  anticipated  freight 
revenue  and  operating  costs  resulting 
from  acquisition  of  the  properties. 
Information  received  from  Conrail 
indicated  its  anticipated  loss  in  freight 
revenue  and  reduction  in  operating  costs 
residting  from  transfer  of  the  properties 
to  the  P&W.  Conrail's  submission  also 
contained  the  results  of  a  valuation 
study  of  the  properties  performed  for 
Conrail  by  Morgan  Stanley  &  Co.,  Inc. 

The  data  submitted  by  the  P&W 
indicate  that  the  annual  net  freight 
income  expected  to  be  generated  by  the 
P&W  from  the  STP  properties  is  $23,931. 
as  shown  in  Appendix  1,  this  value  was 
determined  by  subtracting  the  P&Ws 
most  realistic  estimate  of  its  anticipated 
annual  operating  costs  ($1,488,413)  from 
its  anticipated  annual  gross  freight 
revenue  ($1,513,344).  Although  it  should 
be  noted  that  the  P&W  operating  cost 
estimate  does  not  include  any  allowance 
for  fixed  charges  and  that,  based  on 
P&W's  submission,  the  present  value  of 
the  properties  to  the  P&W  is  at  best 
marginal,  the  P&W  feels  that  the  profit 
margin  will  improve  when  the  railroad 
actually  begins  operations  over  the 
properties. 

The  data  submitted  by  Conrail 
indicate  Conrail's  annual  net  freight 


income  is  expected  to  decrease  by 
$439,000  as  a  result  of  the  transfer  of  the 
properties  to  the  P&W.  This  figure  was 
determined  by  subtracting  Conrail's 
estimated  aimual  on-branch  costs 
($851,000)  and  estimated  annual  off- 
branch  costs  ($311,000)  of  operating  the 
properties  from  the  estimated  annual 
gross  freight  revenue  generated  by  the 
properties  ($1,401,000).  The  Morgan 
Stanley  valuation  study  concluded  that, 
based  on  Conrail's  revenue,  cost,  and 
other  financial  data,  the  fair  value  for 
the  sale  of  the  properties  by  Conrail  to 
the  P&W  is  $2.75  million.  Conrail 
accepts  this  value. 

b.  Analysis  of  Data.  Inasmuch  as  the 
STP  properties  apparently  generate  net 
income  for  Conrail,  and  will  continue  in 
rail  use,  it  is  the  FRA's  view  that  the 
selling  price  for  the  properties  should  be 
based  primarily  on  their  going-concern 
value  to  Conrail  in  order  for  the  price  to 
meet  the  "fair  and  equitable"  standard 
set  forth  in  section  305(e)  of  the  Act. 
Conrail  asserts  that  the  going-concern 
value  of  the  STP  property  is  $2.75 
million,  and  FRA's  support  for  this 
amount  is  necessarily  dependent  upon 
verifcaton  of  the  accuracy  of  the  data 
upon  which  this  valuaton  is  based. 

There  is  presently  no  reason  to 
believe  that  the  figures  presented  by 
Conrail  are  not  accurate.  However, 
because  of  the  disparity  between  the 
P&Ws  purchasing  offer  of  $813,626  and 
Conrail's  proposed  selling  price  of  $2.75 
million,  an  audit  of  Conrail's  revenue 
and  cost  data  related  to  these  properties 
will  be  necessary  to  confirm  the 
proposed  transfer  price  of  $2.75  million. 
In  order  to  avoid  any  unnecessary 
delay,  the  FRA  will  institute  an  audit 
that  will  be  conducted  concurrently  with 
the  STP  process.  FRA  will  make  the 
results  of  this  audit  available  to  USRA 
within  90  days  after  the  submission  of 
this  proposal  to  USRA  so  as  not  to 
impede  USRA's  requirement  to  publish 
its  proposal  evaluation  report  in  the 
Federal  Register  within  130  days  after 
receipt  of  the  STP. 

Appendix  1 

Providence  and  Worcester  Company's 
most  realistic  estimate  of  annual  operating 
costs  attributable  to  STP  properties. 


Providence  and  Worcester  Company's 
anticipated  annual  gross  freight  revenue 
from  STP  properties. 


Routing  MainleiwiM  of  Way  and  Structures  — 
Maintenanc*  o«  Equipment - - 

$137,765 

44.050 

160.258 

Frnkiht  Cm  rv,-** 

67  016 

Taxm ....«» .,, 

30.267 

Adrninislrative  Fees 

Casualty  Reserve  Account    _,.... 

15,133 
64,196 

FiitinwtKl  Of-JVan*  Costs..,. 

956.484 

Trackage  RigMs 

Fmml  Ctiarges *— ...  i  ..- 

4.242 

(■) 

ToM                             

1/489  413 

■Amount  unknown. 

Anticipated  Annual  Nat  FraigM  Income 


$1,513,344 
1.489.413 

23.931 


The  Association  will  consider  the 
comments  received  in  developing  an 
evaluation  of  the  STP  as  required  by 
Section  305(b)  of  the  Act.  The 
Association  may  pronHilgate  additional 
procedures  for  the  submission  of 
comments  by  interested  parties. 

The  STP,  with  attachments,  will  be 
available  for  public  inspection  in  the 
Association  library  during  normal 
business  hours. 

(Section  305  of  the  Regional  Rail 
Reorganization  Act  of  1973  (Pub.  L  93-236), 
as  amended  (45  U.S.C.  745)). 
Dated:  April  18, 1979. 

Edwin  Rector. 
Assistant  Secretary. 

[Docket  No.  STP-1) 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications 

April  12, 1979. 

Important  Notice: 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  Uie  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on. 
the  applicant  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
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The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  409  (Sub-74TA).  filed  March  5, 
1979.  Applicant:  SCHROETLIN  TANK 
LINES.  INC.,  P.O.  Box  511,  Saunders 
Ave.  &  Hwy.  6.  Sutton,  NE  68979. 
Representative:  Steven  K.  Kuhlmann, 
P.O.  Box  82028,  Lincoln.  NE 
66501  Anhydrous  ammonia  and  fertilizer 
solution,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Phillips  Petroleum 
Company  located  at  or  near  Hoag  and 
Aurora.  NE  to  points  in  CO,  lA,  KS.  MN. 
MO,  ND,  OK,  SD,  and  WY.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Phillips 
Petroleum  Company,  154  Phillips 
Building  Annex.  Bartlesville,  OK  74004. 
Send  protests  to:  Max  Johnston.  ICC,  285 
Federal  Building,  100  Centennial  Mall 
North,  Lincob.  NE  68508. 

MC  808  (Sub-56TA),  filed  February  12, 
1979.  Applicant:  ANCHOR  MOTOR 
FREIGHT.  INC..  3700  Park  East  Drive, 
Cleveland.  OH  44122.  Representative:  J. 
A.  Kundtz.  Esq.,  1100  National  City  Bank 
Building.  Cleveland.  OH  44114.  Contract 
carrier-irregular  routes,  motor  vehicles, 
from  the  facilities  of  G.M.C.  Truck  & 
Coach  Division.  Pontiac.  MI,  to  points  in 
the  states  of  CT  DE.  IL,  IN,  KY.  ME,  MD. 
MA,  MI,  NH.  NJ  NY  NC.  OH.  PA,  RI, 
TN,  VT.  VA,  WV  WI.  and  DC.  under 
continuing  contractis).  with  General 
Motors  Corporation  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper! si  General  Motors 
Corporation.  (JM  l,ogistics  Operations, 
30007  Van  Dyke  Avenue  Warren,  MI 
48090.  Send  protests  to  Mary  Wehner, 
D/S,  ICC.  731  Federal  Office  Building, 
Cleveland,  OH  44199 

MC  808  (Sub-57TA).  filed  February  16. 
1979.  Applicant:  ANCHOR  MOTOR 
FREIGHT  INC.,  3700  Park  East  Drive. 
Cleveland,  OH  44122.  Representative:  J. 
A.  Kundtz,  Esq.,  1100  National  City  Bank 
Bldg..  Cleveland.  OH  44114.  Contract 


carrier-irregular  routes,  motor  vehicles, 
in  tnickaway  movements,  from 
Tarrytown,  NY,  to  points  in  LA,  MN, 
MO,  and  WI,  under  contract(8)  with 
General  Motors  Corporation,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  General 
Motors  Corporation,  GM  Logistics 
Operations,  30007  Van  Dyke  Avenue. 
Warren,  MI  48090.  Send  protests  to: 
Mary  Wehner,  D/S,  ICC,  731  Federal 
Office  Building,  Cleveland.  OH  44199. 

MC  908  (Sub-ITA),  filed  March  6, 
1979.  Applicant:  CONSOLIDATED 
CARTAGE  CO..  INC..  7240  West  61st 
Place,  P.O.  Box  171.  Argo,  IL  60501. 
Representative:  Eugene  L.  Cohn,  One 
North  LaSalle  Street,  Chicago,  IL  60501. 
Boxes,  corrugated  or  not  corrugated, 
fiberboard,  pulpboard,  or  strawboard, 
KD  FF  OR  FF;  Rolls  of  Paper, 
fiberboard,  pulpboard,  or  strawboard, 
NOI,  corrugated  or  indented  or  not 
corrugated  nor  indented,  from  Chicago, 
IL  commercial  zone  to  IN,  Louisville,  KY, 
Paducah,  KY,  St.  Louis.  MO  and 
Cincinnati.  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Acorn  Corrugated 
Box  Co.,  5133  West  65th  Street,  Chicago, 
IL  60638.  Stone  Container  Corp.,  360 
North  Michigan  Avenue.  Chicago,  EL 
60601.  Wabash  Fibre  Box  Company, 
Division  of  the  Weston  Paper  and 
Manufacturing  Co.,  6850  West  62nd 
Street,  Chicago,  IL  60638.  Send  protests 
to:  Annie  Booker,  Transportation 
Assistant.  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1386.  Chicago,  IL  60604. 

MC  908  (Sub-2TA).  filed  February  13. 
1979.  Applicant:  CONSOLIDATED 
CARTAGE  CO.,  INC.,  7240  West  Olst 
Place,  P.O.  Box  171.  Argo,  IL  60501. 
Representative:  Eugene  L.  Cohn,  One 
North  LaSalle  Street,  Chicago,  IL  60602. 
Grocery  items  and  articles  sold  in 
wholesale  and  retail  stores  and 
materials  used  in  the  manufacture  of 
and  distribution  of  such  items  between 
the  facilities  of  the  Colgate  Palmolive 
Company  at  Jeffersonville.  IN  and  points 
in  IL,  for  180  days.  Restricted  against  the 
transportation  of  commodities  in  bulk. 
Supporting  shipper! s):  Colgate-Palmolive 
Company.  State  and  Warner  Street, 
Jeffersonville,  IN  47130.  Send  protests  to: 
Annie  Booker.  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  13569  (Sub-45TA),  filed  January 
24, 1979.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  COMPANY  INC.. 
1200  South  State  Street,  Girard.  OH 


44420.  Representative:  John  P.  Tynan, 
Esq.,  167  Fairfield  Road,  P.O.  Box  1409. 
Fairfield.  NJ  07006.  Iron  and  Steel  and 
Iron  and  Steel  Articles,  from  the 
facilities  of  Republic  Steel  Corporation 
at  Canton.  Cleveland,  Massillon,  Niles, 
Warren  and  Youngstown,  OH  to  points 
in  the  states  of  IN  and  MI  for  180  days. 
An  underlying  ETA  seeks  90  day 
authority.  Supporting  shipper(s): 
Republic  Steel  Corporation.  P.O.  Box 
6778,  Cleveland,  OH  44101.  Send 
protests  to:  Mrs.  Mary  A.  Wehner, 
District  Supervisor,  Interstate  Commerce 
Commission,  1240  E.  Ninth  Street, 
Cleveland,  OH  44199. 

MC  13569  (Sub-46TA).  filed  February  • 
21, 1979.  AppHcant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  COMPANY,  INC., 
1200  South  State  Street.  Girard.  OH 
44420.  Representative:  John  P.  Tyman, 
P.O.  Box  1409.  Fairfield.  NJ  07006.  Iron 
and  steel  and  iron  and  steel  articles, 
from  the  facilities  of  the  Jones  & 
Laughlin  Steel  Corporation  at  Aliquippa 
€md  Pittsburgh,  PA.  to  points  in  IN  and 
MI,  for  180  days.  Supporting  shipper(s): 
Jones  &  Laughlin  Steel  Corporation,  1600 
W.  Carson  Street,  Pittsburgh,  PA  15263. 
Send  protests  to:  Mary  Wehner,  D/S, 
ICC,  731  Federal  Office  Building, 
Cleveland,  Ohio  44199. 

MC  13569  (Sub-4TA),  filed  February 
28, 1979.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  COMPANY.  INC.. 
1200  South  State  Street,  Girard,  OH 
44420.  Representative:  John  P.  Tyman, 
P.O.  Box  1409.  Fairfield,  NJ  07006. 
Aluminum  sheet  and  aluminum 
industrial  foil,  from  the  facilities  of  the 
Alcan  Aluminum  Corporation.  Oswego, 
NY,  to  the  facilities  of  the  Alcan 
Aluminum  Corporation,  Fairmont,  WV, 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Alcan  Aluminum  Corporation,  P.O.  Box 
6977,  Cleveland,  OH  44101.  Send 
protests  to:  Mary  Wehner.  D/S,  ICC,  731 
Federal  Office  Building,  Cleveland,  Ohio 
44199. 

MC  13569  (Sub-48TA),  filed  March  5, 
1979.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  COMPANY,  INC., 
1200  South  State  Street.  Girard.  OH 
44420.  Representative:  John  P.  Tyman, 
P.O.  Box  1409.  Fairfield.  NJ  07006.  Iron 
and  steel  and  iron  and  steel  articles, 
between  the  facilities  of  the  Jones  & 
Laughlin  Steel  Corporation  at  Cleveland, 
Lousiville,  Warren  and  Youngstown, 
OH,  emd  points  in  IL  and  MI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  Supportmg  shipperfs):  Jones  & 
Laughlin  Steel  Corporation,  3341 
Jennings  Road,  Cleveland,  OH  44101. 
Send  protests  to;  Mary  Wehner,  D/S. 


ICC,  731  Federal  Office  Building, 
Cleveland.  Ohio  44199. 

MC  18459  (Sub-9TA),  filed  March  12. 
1979.  Applicant:  BRTTTON  MOTOR 
SERVICE,  INC.,  1660  Terrace  Drive,  St. 
Paul.  MN  55113.  Representive:  Allan  C. 
Zuckerman,  39  South  LaSalle  Street, 
Chicago,  EL  60603.  Iron  and  steel  articles 
from  ^e  facilities  of  North  Star  Steel  Co. 
located  at  St.  Paul,  MN  to  South  Bend 
and  Fort  Wayne,  IN  and  Defiance,  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
North  Star  Steel  Co..  1678  Red  Rock 
Road,  St.  Paul,  MN  55164.  Send  protests 
to:  Delores  A.  Poe.  TA,  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110  south 
4th  Street,  Minneapolis,  MN  55401. 

MC  18738  {Sub-56TA),  filed  February 
13, 1979.  Applicant:  SIMS  MOTOR 
TRANSPORT  LINES,  INC.,  610  West 
138th  Street,  Riverdale,  IL  60627. 
Representive:  Eugene  Cohn,  One  North 
LaSalle  Street  Chicago.  IL  60606.  Iron 
and  steel  articles,  from  the  plantsite  of 
Inland  Steel  Co.,  East  Chicago,  IN  to 
points  and  places  in  Kenosha, 
Milwaukee,  Racine,  Waukesha, 
Washington  and  Ozaukee  Counties,  WI. 
An  underlying  ETA  seeks  90  day 
authority.  Supporting  8hippar(s):  Inland 
Steel  Company,  SO  West  Monroe  St., 
Chicago,  IL  60603.  Send  protests  to: 
Annie  Booker,  TA  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street. 
Room  1386,  Chicago,  EL  60604. 

MC  18738  (Sub-57TA).  filed  February 
16. 1979.  Applicant:  SIMS  MOTOR 
TRANSPORT  UNES.  INC.,  610  West 
138th  Street,  Riverdale,  IL  60627. 
Representive:  Eugene  Cohn,  1  North 
LaSalle  Street,  Chicago,  IL  60606.  Iron 
and  steel  articles,  from  the  facilities  of 
the  United  States  Steel  Corporation 
located  at/near  Gary,  IN  and  South 
Chicago,  IL  to  points  and  places  in  the 
following  counties  in  WI:  Kenosha, 
Milwaukee,  Racine,  Waukesha, 
Washington,  and  Ozaukee.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  U.S.  Steel 
Corporation,  1000  E.  80th  Place, 
Merrillville.  IN  46410.Send  protests  to: 
Annie  Booker,  Transportation  Assistant, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 

MC  23618  {Sub-48TA).  filed  February 
20, 1979.  Applicant:  McALISTER 
TRUCKING  COMPANY,  d.b.a.  MATCO, 
P.O.  Box  2377,  2041  S.  Treadaway  Blvd., 
Abilene,  TX  79604.  Representative: 
Lawrence  A.  Winkle.  Suite  1125 
Exchange  Park.  Dallas,  TX  75245.  (1) 
Plastic  pipe  and  fittings  (except  in  bulk, 
and  tank  vehicles),  from  corsicana  and 


Dallas,  TX,  to  points  in  the  U.S.  (except 
AK  and  HI),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
installation  of  plastic  pipe  and  plastic 
fittings  (except  commodities  in  bulk,  in 
tank  vehicles)  in  mixed  loads  with  the 
commodities  in  (1)  above,  from  Frisco, 
TX,  to  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper(s):  NIPAK,  Inc.. 
1810  Commerce,  Suite  601,  Dallas,  TX 
75221.  Send  protests  to:  Martha  A. 
Powell.  T/A,  I.C.C,  Room  9A27  Federal 
Building,  819  Taylor  Street,  Fort  Worth, 
TX  76102. 

MC  25798  (Sub-368TA),  filed  March  2, 
1979.  Applicant:  CLAY  HYDER 
TRUCKING  UNES,  INC.,  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  Foodstuffs,  from  the  facilities 
of  A  &  P  Tea  Co.  at  Aroostock  County, 
ME  to  Harrington,  DE,  Louisville.  KY, 
New  Orleans,  LA,  Andover  and  « 

Southbrorough,  MA,  Detroit,  MI,  Kansas 
City,  MO,  Edison  and  Secaucus,  NJ, 
Albany  and  Syracuse,  NY,  Raleigh  and 
Charlotte,  NC,  Cleveland,  OH,  Altoona, 
Lansdale  and  Philadelphia.  PA, 
Richmond.  VA,  and  Green  Bay,  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
The  Great  Atlantic  h  Pacific  Tea  Co., 
Inc.,  2  Paragon  Drive,  Montvale,  NJ 
07645.  Send  protests  to:  Doima  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission — ^BOp, 
Monterey  building.  Suite  101.  8410  N.W. 
53rd  Terrace,  Miami,  FL  33166. 

MC  25798  (Sub-369TA),  filed  March  2, 
1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC..  P.O.  Box  1186. 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  Canned  or  preserved 
foodstuffs  from  the  facilities  of 
Carnation  Co.  at  Kokomo,  IN  to 
Chattanooga,  TN  and  Jacksonville,  FL 
for  180  days.  Supporting  shipper(s): 
Carnation  Company,  5045  Wilshire 
Blvd..  Los  Angeles.  CA  90036.  Send 
protests  to:  Donna  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission — BOp, 
Monterey  building.  Suite  101,  8410  N.W. 
53rd  Terrace.  Miami,  FL  33166. 

MC  30059  (Sub-8TA),  filed  February 
26, 1979.  Applicant:  PRENTICE  TRUCK 
LINE,  INC..  120  S.  Broadway,  Stigler,  OK 
74462.  Representative:  Glen  R.  Winters, 
Jr.,  420  South  Boulder,  Suite  800,  Tulsa, 
OK  74103.  Common  carrier-regular 
route.  General  commodities  (except 
those  of  unusal  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (Route  1),  Between 


Muskogee,  OK,  and  Tulsa,  OK:  From 
Muskogee,  over  U.S.  Hwy  64  (also  over 
Muskogee  Turnpike)  to  Tulsa,  serving 
only  the  intermediate  points  of  Taft, 
Jamestown,  and  Haskell,  and  return 
over  the  same  route,  restricted  against 
traffic  moving  between  Muskogee  and 
Tulsa;  (Route  2),  (a)  Between  Ft.  Smith, 
AR  and  Tulsa,  OK:  From  Ft.  Smith  over 
U.S,  Hwy  64  to  junction  U.S.  Hwy  59, 
then  over  U.S.  Hwy  59  to  junction  U.S. 
Hwy  62.  then  over  U.S.  Hwy  62  to 
Muskogee.  OK,  then  over  U.S.  Hwy  69  to 
junction  Oklahoma  Hwy  51,  then  over 
Oklahoma  Hwy  51  to  Tulsa,  and  return 
over  the  same  route,  serving  all 
intermediate  points  between  Ft.  Smith 
and  Tulsa,  but  serving  only  the 
intermediate  point  of  Wagoner  between 
Muskogee  and  Tulsa,  restricted  against 
traffic  moving  between  Tulsa  and 
Muskogee,  and  (b)  between  junction 
U.S.  Hwy  59  at  Stillwater  over 
Oklahoma  Hwy  51  to  jimction  U.S.  Hwy 
62,  serving  all  intermediate  points; 
(Route  3),  Between  junction  Oklahoma 
Hwy  9  and  U.S.  Hwy  59  and  Tulsa,  OK: 
(a)  From  jimction  of  Oklahoma  Hwy  9 
and  U.S.  Hwy  59  to  junction  U.S.  Hwy 
64.  then  over  U.S.  Hwy  64  lo  junction 
Oklahoma  Hwy  10,  then  over  Oklahoma 
Hwy  10  to  Muskogee,  (b)  From  junction 
of  U.S.  Hwy  64  and  Oklahoma  Hwy  82 
over  Oklahoma  Hwy  82  to  junction  U.S. 
Hwy  62,  then  over  U.S.  Hwy  62  to 
Muskogee,  (c)  From  junction  of  U.S. 
Hwy  64  and  Oklahoma  Hwy  100  to 
junction  Oklahoma  Hwy  lOA.  then  last 
over  Oklahoma  Hwy  lOA  to  junction 
Oklahoma  Hwy  82.  (d)  From  junction  of 
Oklahoma  Hwy  100  and  Oklahoma  Hwy 
lOA  east  over  Oklahoma  Hwy  lOA  to 
junction  of  Oklahoma  Hwy  10,  serving 
all  intermediate  points  as  to  said  parts 
(a),  (b).  (c),  (d),  and  (e)  From  Muskogee 
over  U.S.  Hwy  64  to  Tulsa  serving  only 
the  intermediate  points  of  Taft. 
Jamestown  and  Haskell,  restricted 
against  traffic  between  Tulsa  and 
Muskogee,  for  180  days.  Supporting 
shipper(s):  There  are  27  shippers.  Their 
statements  may  be  examined  at  the 
office  hsted  below  and  Headquarters. 
Send  protests  to:  Connie  Stanley,  ICC, 
Room  240,  Old  Post  Office  &  Court 
House  Building,  215  N.W.  3rd, 
Oklahoma,  OK  73102. 

Note. — Applicant  proposed  to  tack  the 
authority  sought  here  with  its  existing 
operating  authority  and  proposes  to  interline 
with  another  carrier  at  Tulsa,  OK  and  Fort 
Smith,  AR. 

MC  31389  (Sub-275TA).  filed  March 
20. 1979.  Applicant:  McLEAN 
TRUCKING  COMPANY,  1920  West  First 
Street,  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman.  P.O. 
Box  213.  Winston-Salem,  NC  27102. 
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Common  carrier-regular  routes;  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Jacksonville,  FL  and  Atlanta. 
GA,  serving  Atlanta,  GA  for  purposes  of 
joinder  only;  From  Jacksonville  over 
U.S.  Hwy  23  to  the  junction  of  Interstate 
Hwy  16  near  Macon,  GA,  thence  over 
Interstate  Hwy  16  to  the  junction  of 
Interstate  Hwy  75,  thence  over 
Interstate  Hwy  75  to  Atlanta,  GA,  and 
return  over  the  same  route,  for  180  days. 
Restriction;  The  operations  proposed 
herein  are  restricted  against  shipments 
moving  wholly  between  Jacksonville,  FL 
and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 
An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  interline 
with  other  carriers  at  all  points. 
Applicant  intends  to  tack  the  authority 
here  applied  for  with  its  MC  31389. 
Supporting  shipper(s):  There  are  21 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to;  District 
Supervisor,  Terrell  Price,  800  Briar  Creek 
Rd..  Rm  CC516,  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC  31389  (Sub-276TA),  filed  March 
20. 1979.  Applicant;  McLEAN 
TRUCKING  COMPANY.  1920  West  First 
Street.  Winston-Salem.  NC  27104. 
Representative;  David  F.  Eshelman,  P.O. 
Box  213,  Winston-Salem.  NC  27102. 
Common  carrier-Regular  routes;  (See 
attachment  for  description)  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  the 
authority  sought  herein  with  their  MC 
31389  and  also  intends  to  interline  with 
other  carriers  at  selected  points  common 
to  it  and  connecting  carriers.  Supporting 
shipper(s):  There  are  approximately  150 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Terrell 
Price.  District  Supervisor,  800  Briar 
Creek  Rd..  Rm  CC516.  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  35358  (Sub-42TA),  filed  March  15, 
1979.  Applicant;  BERGER  TRANSFER  & 
STORAGE,  INC.,  3720Macalaster  Drive. 
Minneapolis,  MN  55421.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  MN  55402. 
Cartoned  wood  furniture  from 
Appomattox,  VA  to  ND.  SD.  NE.  MN. 
lA.  WI.  IL.  MI  and  IN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Thomasville 
Furniture  Industries.  Inc..  manager  of 
Transportation.  P.O.  Box  339. 
Thomasville,  NC  27360,  Send  protests  to; 


Delores  A.  Poe.  TA.  ICC.  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  40978  (Sub-55TA)  filed  February 
27, 1979.  Applicant;  CHAIR  CITY 
MOTOR  EXPRESS  CO.,  3321  Business 
141  South,  Sheboygan.  WI  53981. 
Representative;  Daniel  Dineen,  710  N. 
Plankinton  Ave..  Milwaukee.  WI  53203. 
New  furniture  and  fixtures,  from 
Menominee.  MI  to  points  in  lA.  IL,  IN, 
KY,  Lower  Peninsula  of  MI,  MN,  MO. 
OH.  &  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  Lloyd  Mfg.  Co.,  Div.  of 
Keywood-Wakefield.  Menominee.  MI 
49853.  Send  protests  to;  Gail  Daugherty. 
Transportation  Asst.,  Interstate 
Commerce  Commission.  U.S.  Federal 
Building  and  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  43038  (Sub-477TA).  filed  February 
28,  1979.  Applicant;  COMMERCIAL 
CARRIERS,  INC..  20300  Civic  Center.  4th 
Floor,  Box  CS  5027.  Southfield.  MI  48037. 
Representative;  Paul  H.  Jones,  29725 
Shacket  Ave..  Madison  Hts..  MI  48071. 
Vehicles,  excluding  trailers,  in 
secondary  movements,  in  truckaway 
service,  between  Omaha.  ME  and  points 
in  ME.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Automotive  Imports,  Inc, 
dba  Subaru  Inter-Mountain,  4823  Lima, 
P.O.  Box  39280,  Denver,  CO  80239.  Send 
protests  to;  Tim  Quinn,  DS,  ICC,  604 
Federal  Building  and  U.S.  Courthouse, 
231  W.  Lafayette  Blvd..  Detroit.  MI 
48226. 

MC  43038  (Sub-478TA).  filed  March 
21. 1979.  Applicant;  COMMERCIAL 
CARRIERS.  INC..  20300  Civic  Center  Dr., 
4th  Floor,  Box  CS  5027,  Southfield,  MI 
48037.  Representative;  Paul  H.  Jones 
(same  as  applicant).  Motor  vehicles. 
excluding  trailers,  in  initial  and/or 
secondary  movements,  between  points 
in  OR,  on  the  one  hand,  and.  on  the 
other,  points  in  CO.  NV,  UT,  and  WY, 
for  180  days.  Supporting  shipper(s); 
Toyota  Motor  Distributors.  Inc.,  10400  N. 
Lombard  St..  Portland.  OR.  Robert  D. 
Walker,  General  Manager.  Send  protests 
to;  C.  R.  Flemming.  DS,  ICC.  225  Federal 
Building,  Lansing.  MI  48933. 

MC  52579  (Sub-174TA).  filed  March 
19,  1979.  Applicant;  Gilbert  Carrier 
Corp..  One  Gilbert  Drive,  Secaucus.  NJ 
07094.  Representative;  Julius  Saltzman. 
One  Gilbert  Drive.  Secaucus.  NJ  07094. 
Common  carrier,  irregular  routes  for  180 
days.  Wearing  apparel  on  hangers  and 
in  cartons  along  with  wearing  apparel 
supplies,  accessories  used  in  the 
conduct  of  retail  stores.  From  Chicago. 


IL  to  Los  Angeles  and  San  Francisco. 
CA.  An  underiying  ETA  seeks  90  days 
authority.  An  underlying  ETA  seeking  90 
days  authority.  Supporting  shipper(s); 
Petrie  Stores  Corp..  70  Enterprise 
Avenue.  Secaucus.  NJ  07094.  Send 
protests  to:  Robert  E.  Johnston.  DS.  ICC. 
9  Clinton  Street.  Room  618.  Newark.  NJ 
07102. 

MC  52579  (Sub-175TA).  filed  March  1. 
1979.  Applicant;  GILBERT  CARRIER 
CORP..  One  Gilbert  Drive.  Secaucus.  NJ 
C7094.  Representative;  Julius  Saltzman, 
One  Gilbert  Drive,  Secaucus,  NJ  07094. 
Common,  irregular.  Wearing  apparel  on 
hangers  and  in  cartons  with  wearing 
apparel,  supplies  and  accessories  used 
in  the  conduct  of  retail  stores.  From 
Forest  Park,  GA  to  Alsip.  IL  and  Carson. 
CA.  An  underlying  ETA  seeks  90  Days 
authority.  Supporting  8hipper(8);  K-Mart 
Apparel  Corp..  7373  West  Side  Avenue. 
North  Bergen.  NJ  07047.  Send  protests  to; 
Robert  E.  Johnston.  D/S.  ICC.  9  Clinton 
St.  Room  618,  Newark.  NJ  07102. 

MC  56679  (Sub-112TA),  filed  February 
14,  1979.  Applicant;  BROWN 
TRANSPORT  CORP.,  352  University 
Avenue,  SW..  Atlanta,  Georgia  30315. 
Representative:  Leonard  S.  Cassell, 
Atlanta,  Georgia  30315.  Chain  saws, 
snow-throwers  and  garden,  lawn,  turf, 
and  golf  course  care  equipment  from  the 
facilities  of  the  THE  TORO  COMPANY 
at  or  near  Windom.  MN  and  Tomah,  WI 
to  points  in  AL,  AR.  FL,  GA,  KY  (except 
Louisville),  LA,  MS,  NC,  SC  and  TN.  An 
underlying  ETA  seeking  90  days 
authority.  Supporting  shipper(s);  The 
Toro  Company,  Minneapolis  NM  55420. 
Send  protests  to;  Sara  K.  Davis, 
Transportation  Assistant,  ICC,  Room 
300,  1252  West  Peachtree  St..  NW.. 
Atlanta.  Georgia  30309. 

MC  71478  {Sub-42TA).  filed  March  22, 
1979.  Applicant;  THE  CHIEF  FREIGHT 
UNES  CO.,  2401  N.  Harvard,  Tulsa,  OK 
74115.  Representative;  Carl  L.  Steiner,  39 
S.  LaSalle  St.,  Chicago,  IL  60603. 
Common  carrier:  regular  route;  general 
commodities,  except  those  of  unusual 
value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment,  serving  the  facilities  of  the 
Black  Fox  Nuclear  Station  located  at 
Inola,  OK  as  an  off  route  point  in 
connection  with  applicant's  regular 
routes,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8);  Public  Service  Co.  of 
Oklahoma.  P.O.  Box  201,  Tulsa.  OK 
74102.  Send  protests  to:  Connie  Stanley, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  240  Old 


Post  Office  ft  Court  House  Bldg.,  215 
NW,  3rd.  Oklahoma  City,  OK  73102. 

MC  71478  (Sul>43TA).  filed  March  22. 
1979.  Applicant:  THE  CHIEF  FREIGHT 
LINES  CO..  2401  N.  Harvard.  Tulsa.  OK 
74115.  Representative:  Carl  L  Steiner,  39 
S.  LaSalle  St.,  Chicago,  IL  60603, 
Common  carrier:  Regular  route:  General 
commodities  except  those  of  unusual 
value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  between  DaUas,  TX,  and  its 
conunercial  zone,  on  the  one  hand,  and, 
on  the  other,  Houston,  TX.  and  its 
conunercial  zone,  serving  no 
intermediate  points:  From  Dallas.  TX 
over  IH  45  (US  Hwy  75)  to  Houston,  TX 
and  return  over  the  same  route.  Note: 
Applicant  proposed  to  Tack  the 
authority  sought  here  at  points  of  Dallas 
and  Houston,  TX  with  its  existing 
operating  authority.  Supporting 
shipper(s):  There  are  170  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  at  the  I.C.C.  in 
Washington.  D.C.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
ft  Court  House  Bldg.,  215  NW.  3rd. 
Oklahoma  City.  OK  73102. 

MC  78228  (Sub-112TA),  filed  February 
22, 1979.  Applicant:  J.  MILLER  EXPRESS, 
INC..  962  Greentree  Road.  Pittsburgh.  PA 
15220.  Representative:  WiUiam  A.  Gray. 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Sand,  in  dump  vehicles,  from 
LaSalle  County,  IL  and  Berrien  County. 
MI  to  AL.  AR,  CT,  DE,  FL,  GA.  IL.  IN.  LA. 
KS,  KY,  LA,  ME,  MD,  MA,  MI.  MN,  MS, 
MO.  NB,  NH,  NJ.  NY.  NC,  ND.  OH,  OK. 
PA.  RI.  SC.  SD.  TN.  TX.  VT.  VA.  WV. 
and  WI,  for  180  days.  Supporting 
8hipper(s);  Manley  Bros.,  P.O.  Box  538, 
Chesterton,  IN  46304.  Send  protests  to:  J. 
A.  Niggemyer.  DS,  416  P.O.  Old  Bldg., 
Wheeling.  WV  26003. 

MC  82079  (Sub-73TA),  filed  February 
27, 1979.  Applicant;  KELLER  TRANSFER 
LINE,  INC.,  5635  Clay  Avenue  SW.. 
Grand  Rapids,  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503.  Meat, 
Meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  facilities  of  Wilson  Food 
Corporation,  located  at  Logansport,  IN 
to  Chicago,  IL  and  points  located  within 
the  Chicago  Commercial  Zone, 
restricted  to  the  transportation  of  traffic 


originating  at  the  above  named  origins 
and  destined  to  the  named  destinations 
and  further  restricted  to  transportation 
in  mechanically  refrigerated  vehicles. 
For  180  days.  Supporting  shipperfs): 
Wilson  Foods  Corporation,  4545  Lincoln 
Blvd.  Oklahoma  City,  OK  73105.  An 
imderlying  ETA  seeks  90  days  authority. 
Send  protests  to:  C.  R.  Flemming,  D/S, 
I.C.C..  225  Federal  Bldg..  Lansing,  MI 
48933. 

MC  103498  (Sub-56TA).  filed  March 
13, 1979.  Applicant:  B  ft  L  TRUCK 
LINES,  INC.,  339  East  34th  Street. 
Lubbock,  TX  79404.  Representative: 
Richard  Hubbert,  P.O.  Box  10236. 
Lubbock.  TX  79408.  Waste  paper  or 
scrap  paper,  between  points  in  MO,  KS, 
IL.  AR,  LA,  TX,  MS.  TN,  L\,  CO,  OK. 
NE,  and  MN,  for  180  days.  An 
underlying  ETA  seeking  up  to  90  days 
authority  was  granted.  Supporting 
shipper(8):  Packaging  Corporation  of 
America,  1603  Orrington  Avenue. 
Evanston.  IL;  Gold  Bond  Building 
Products,  2001  Rexford  Road,  Charlotte, 
NC.  Supporting  shipperts):  Packing 
Corporation  of  America,  1603  Orrington 
Avenue,  Evanston,  EL  60204;  Gold  Bond 
-  Building  Products,  Division  National 
Gypsum,  2001  Rexford  Road,  Charlotte. 
NC  28211.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Box  F-13206  Federal 
Building,  Amarillo.  TX  79101. 

MC  103798  (Sub-31TA),  filed  March  9, 
1979.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  Route  3,  Mondovi. 
WI  54755.  Representative:  Robert  S.  Lee, 
1000  First  National  Bank  Building, 
Mirmeapolis,  MN  55402.  Canned  goods 
from  Plainview,  MN  to  Kansa's  City,  KS. 
Kansas  City,  Springfield  and  Salem. 
MO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Lakeside  Packing  Co.,  508  Jay 
Street,  Manitowoc,  WI  54220.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Building  ft  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401.  An  underlying  ETA  seeks  90  days 
authority. 

MC  106398  (Sub-865TA),  filed  March 
2, 1979.  Applicant  NATIONAL  TRAILER 
CONVOY,  INC.  525  South  Main,  Tulsa. 
OK  74103.  Representative:  Irvin  Tull 
(same  address  as  applicant).  (1) 
Prefabricated  buildings,  complete, 
knocked  down,  or  in  sections,  from  the 
facilities  of  Sonoco  Buildings,  at 
Chetopa,  KS,  to  all  points  in  the  United 
States  (except  AK  and  HI):  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  of  commodities  named  in 
(1)  above,  from  all  points  in  the  United 
States  (except  AK  and  HI),  to  the 


facilities  of  Sonoco  Buildings,  at 
Chetopa,  KS,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Sonoco  Buildings  at  Chetopa,  KS, 
from  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Sonoco  Buildings,  19775  Sommer  Drive. 
Waukesha.  WI  53816.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd. 
Oklahoma  City,  Ok  73102. 

MC  106398  (Sub-866TA),  filed  march 
15, 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main,  Tulsa,  OK  74103.  Representative: 
Irvin  Tull  (Same  address  as  applicant). 
Aluminum  products,  from  the  facilities 
of  Keystone  Resources — Aluminum 
Division,  at  Greensboro,  GA,  to  points  in 
AL.  CT.  FL.  IL,  IN,  KY,  MI,  OH,  NC,  PA 
SC,  ft  TN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Keystone  Resources, 
Aluminum  Division,  P.O.  Box  687, 
Greensboro,  GA  30642.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant.  Interstate  Commerce 
Commission.  Room  240  Old  Post  Office 
ft  Court  House  Bldg.,  215  N.W.  3rd. 
Oklahoma  City,  OK.  73102 

MC  106398  (Sub-867TA),  filed  March 
16. 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main,  Tulsa,  OK  74103.  Representative: 
Irvin  Tull  (same  address  as  applicant). 
Ferrous  and  non-ferrous  metal  scrap 
and  battery  scrap,  (1)  ft-om  the  facilities 
of  Commercial  Metal  Co.,  at  Dallas. 
Lubbock.  Beaumont,  Houston,  Ft.  Worth. 
San  Antonio,  Odessa,  and  Corpus 
Christi.  TX,  Atlanta,  GA,  Jacksonville. 
FL,  and  Mobile,  AL;  (2)  from  the 
facilities  of  Newell  Salvage  at  San 
Antonio,  TX;  and  (3)  from  the  facilities 
of  Glow  Metals  at  Lancaster,  TX,  to  all 
points  in  the  United  States,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s); 
Commercial  Metals  Company.  3000 
Diamond  Park  Drive.  Dallas,  TX  75221. 
Send  protests  to;  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  107818  (Sub-97TA).  filed  March 
20. 1979.  Applicant;  GREENSTEIN 
TRUCKING  COMPANY,  280  N.W.  12th 
Avenue.  P.O.  Box  608,  Pompano  Beach, 
FL  33061.  Representative;  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville, 
FL  32207,  Such  commodities  as  are  dealt 
in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and 
drug  and  discount  stores  from  the 
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facilities  of  S.C.  Johnson  &  Son,  Inc..  at 
or  near  Waxdale  and  Racine.  VVI  to 
points  in  FL.  GA,  NC,  and  SC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  S.  C. 
Johnson  &  Son,  Inc..  Racine.  VVI  53403. 
Send  protests  to:  Donna  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission — BOp. 
Monterey  Building.  Suite  101.  8410  N.W. 
53rd  Terrace.  Miami.  FL  33166. 

MC  108119  (Sub-130TA).  filed  March 
12,  1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
Andrew  R.  Clark,  lOOO  First  National 
Bank  Building.  Minneapolis.  MN  55402. 
Tractors  (except  truck  tractors)  from  the 
plantsite  of  Ford  Motor  Company  at 
Romeo,  MI  to  pomts  in  CT,  DE.  IL.  IN. 
lA.  KY,  ME.  MD,  MA.  MN,  MO,  NH.  NJ. 
NY.  OH,  PA.  RI.  VT.  VA.  WV.  WI  and 
DC.  restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origin  points  and  destined  to  points  in 
the  named  destination  states  except 
traffic  moving  in  foreign  commerce,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ford  Motor  Company — Ford  Tractor 
Operations.  Supervisor:  Forward 
Planning  &  Analysis.  2500  East  Maple 
Road,  Troy,  MI  48084.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building  and  United  States  Court  House, 
110  South  4th  Street,  Minneapolis,  MN 
55401. 

MC  108119  (Sub-131TA],  filed  March 
12, 1979.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building.  Minneapolis,  MN  55402. 
Such  commodities  as  are  dealt  in  by 
retail  home  improvement  stores,  retail 
home  furnishing  stores  and  lumber 
stores  (except  commodities  in  bulk) 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  points  in  AL,  AZ.  AR.  CA.  CO. 
GA.  IL.  IN,  lA.  KS,  LA,  MS,  MO,  NE. 
NM.  OH,  OK,  SD,  TN,  TX  and  UT, 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Sutherland 
Lumber  Company,  for  180  days. 
Supporting  shipper(s):  Sutherland 
Lumber  Company,  4000  Main  Street. 
Kansas  City.  MO  64111.  Send  protests 
to:  Delores  A.  Poe.  TA.  ICC,  414  Federal 
Building  and  U.S.  Court  Hourse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  109448  (Sub-24TA},  filed  February 
23, 1979.  Applicant:  PARKER 
TRANSFER  COMPANY,  P.O.  Box  256, 
Elyria,  OH  44035.  Representative:  Robert 
W.  Gardier,  Jr.,  100  East  Broad  Street. 
Columbus,  OH  43215.  Iron  and  steel 


articles.  (1)  from  the  facilities  of  United 
States  Steel  Corporation  at  Lorain  and 
Cleveland.  OH.  to  points  in  the  states  of 
MI.  IN  (on  and  north  of  Route  40).  and  IL 
(on  and  north  of  Route  74)  and  (2)  from 
the  facilities  of  the  United  States  Steel 
Corporation  at  Gary.  IN.  to  points  in  the 
state  of  OH.  Supporting  8hipper(s): 
United  States  Steel  Corporation.  600 
Grant  Street.  Pittsburgh,  PA  15230.  Send 
protests  to:  Mary  Wehner.  D/S,  ICC.  731 
Federal  Office  Building,  Cleveland.  OH 
44199. 

MC  109538  (Sub-29TA),  filed  March  5. 
1979.  Applicant:  CHIPPEWA  MOTOR 
FREIGHT.  INC..  2645  Harlem  Street.  Eau 
Claire.  WI  54701.  Representative: 
Edward  G.  Bazelon.  39  South  LaSalle 
Street.  Chicago,  IL  60603.  Common 
carrier:  regular  routes;  General 
commodities  (except  articles  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Chicago,  IL  and  Cedar  Rapids. 
lA  serving  all  intermediate  points  in  the 
state  of  lA:  from  Chicago.  IL  over  U.S. 
Highway  30  via  Clinton.  lA  and  return 
over  the  same  route.  (2)  Between 
Moline.  IL  and  Des  Moines,  lA  serving 
all  intermediate  points:  From  Moline,  IL 
over  Interstate  Highway  80  to  Des 
Moines,  lA  and  return  over  the  same 
loute.  From  Moline,  IL  over  U.S. 
Highway  6  to  Des  Moines.  lA  and  return 
over  the  same  route.  (3)  Between  Iowa 
City,  lA  and  Clear  Lake,  lA  serving  all 
intermediate  points:  From  Iowa  City.  lA 
over  Interstate  Highway  380  (also  U.S. 
Highway  218)  to  junction  U.S.  Highway 
30.  then  over  U.S.  Highway  30  to 
junction  U.S.  Highway  218.  then  over 
U.S.  Highway  218  to  junction  U.S. 
Highway  18,  then  over  U.S.  Highway  18 
to  Clear  Lake.  lA  and  return  over  the 
same  route.  (4)  Between  Clear  Lake.  lA 
and  Des  Moines.  lA  serving  all 
intermediate  points:  from  Clear  Lake.  lA 
over  Interstate  Highway  35  to  Des 
Moines.  lA  and  return  over  the  same 
route.  (5)  Between  Mason  City.  lA  and 
Fort  Dodge,  lA  serving  all  intermediate 
points:  from  Mason  City.  lA  over  U  S. 
Highway  65  to  junction  U.S.  Highway  20, 
then  over  U.S.  Highway  20  to  Fort 
Dodge.  lA  and  return  over  the  same 
route.  (6)  Between  Fort  Dodge.  lA  and 
Des  Moines,  lA  serving  all  intermediate 
points:  from  Fort  Dodge,  lA  over  U.S. 
Highway  169  to  junction  lA  Highway 
141,  then  over  LA  Highway  141  to 
junction  Interstate  Highway  80,  then 
over  Interstate  Highway  80  to  Des 
Moines,  LA  and  return  over  the  same 
route.  (7)  Between  Ames,  lA  and  Cedar 
Rapids,  LA  serving  all  intermediate 


points  and  the  off-route  points  of  Boone 
and  Nevada,  lA:  from  Ames.  lA  over 
U.S.  Highway  30  to  Cedar  Rapids,  lA 
and  return  over  the  same  route.  (8) 
Between  Des  Moines.  !A  and  Waterloo, 
lA  serving  all  intermediate  points:  from 
Des  Moines.  lA  over  U.S.  Highway  65  to 
junction  lA  Highway  185.  then  over 
Highway  185  to  junction  lA  Highway  14. 
then  over  lA  Highway  14  to  junction  lA 
Highway  57.  then  over  lA  Highway  57  to 
Waterloo,  lA  and  return  over  the  same 
route.  (9)  Between  junction  U.S. 
Highway  63  and  Interstate  Highway  80 
and  Waterloo.  lA  serving  all 
intermediate  points:  from  junction  U.S. 
Highway  63  and  Interstate  Highway  80 
over  U.S.  Highway  63  to  Waterloo.  lA 
and  return  over  the  same  route.  (10) 
Between  Ames.  lA  and  Waterloo.  lA 
serving  all  intermediate  points:  from 
Ames,  lA  over  U.S.  Highway  30  to 
junction  U.S.  Highway  65,  then  over  U.S. 
Highway  65  to  junction  lA  Highway  175, 
then  over  lA  Highway  175  to  junction  lA 
14,  then  over  lA  Highway  14  to  junction 
lA  Highway  57.  then  over  LA  Highway 
57  to  Waterloo,  LA  and  return  over  the 
same  route.  (11)  Between  Mason  City, 
lA  and  Des  Moines,  lA  serving  all 
intermediate  points  and  off-route  point 
of  Eldora,  LA:  from  Mason  City,  lA  over 
U.S.  Highway  65  to  Interstate  Highway 
80,  and  return  over  the  same  route.  (12) 
Between  Chicago,  IL  and  South  Bend,  IN 
serving  all  intermediate  points:  from 
Chicago,  IL  over  Interstate  94  to  junction 
U.S.  Highway  20.  then  over  U.S. 
Highway  20  to  South  Bend.  IN  and 
return  over  the  same  route.  From 
Chicago.  IL  over  U.S.  Highway  6  to 
junction  IN  Highway  2,  then  over  IN 
Highway  2  to  South  Bend,  IN  and  return 
over  the  same  route.  (13)  Between  South 
Bend.  IN  and  Kalamazoo,  MI  serving  all 
intermediate  points:  from  South  Bend, 
IN  over  U.S.  Highway  31  to  junction  MI 
Highway  60.  then  over  MI  Highway  60  to 
junction  U.S.  Highway  131.  then  over 
U.S.  Highway  131  to  Kalamazoo.  MI  and 
return  over  the  same  route.  (14)  Between 
Chicago,  IL  and  Kalamazoo,  MI  serving 
all  intermediate  points:  from  Chicago.  IL 
over  Interstate  Highway  94  to 
Kalamazoo,  MI  and  return  over  the 
same  route.  From  Chicago,  IL  over  U.S. 
Highway  12  to  junction  U.S.  Highway  33 
at  or  near  St.  Joseph.  MI  then  over  U.S. 
Highway  33  (also  Interstate  Highway  94) 
to  Kalamazoo,  MI  and  return  over  the 
same  route.  Service  is  also  sought  to  be 
performed  at  all  points  in  the 
commercial  zones  of  the  points 
authorized  herein,  for  180  days. 
Supporting  shipper(8):  There  are  95 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Delores 


A.  Poe,  rcC.  414  Federal  Building  and 
U.S.  Court  House,  110  South  4th  Street. 
Minneapolis,  MN  55401.  An  nnderlying 
ETA  seeks  90  days  authority. 

MC  109708  (Sub-94TA].  filedJ^rch  8, 
1979.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO.  d.b  Ji.  INDIAN  RIVER 
TRANSPORT.  INC.  P.O.  Box  AG. 
Dundee.  FL  33838.  Representative: 
Marshall  D.  Becker.  Suite  eia  7171 
Mercy  Road,  Omaha.  NE  68106.  Fruit 
juices  in  bulk,  in  tank  vehicles,  from 
Carlstadt,  N]  to  Deland  and  Winter 
Haven.  FL  for  160  days.  Supporting 
Bhipper(s):  Spear  Packing  Corp..  95 
Broad  St.,  Carlstadt.  NJ  07072.  Send 
protests  to  :  Donna  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission — BOp. 
Monterey  Building,  suite  101,  8410  NW., 
53rd  Terrance,  Miami,  FL  331366. 

MC  100818  {Sub-48TA),  filed  February 
20. 1979.  Aw>hcant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427,  Davenport,  L\ 
52804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bidg^  Des  Moines.  lA  50309. 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  &C  of  Appendix  I  to  the  report  in 
Descriptions  on  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(1)  from  the  facilities  of  Iowa  Beef 
Processors.  Inc.  in  Dakota  City,  NE  and 
Sioux  City.  LA  to  points  in  EL  and  the  IN 
Coimties  of  Lake  and  Porter,  and  (2) 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.  in  Dakota  City,  NE  to 
points  in  lA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Iowa  Beef  Processors.  Inc.. 
Dakota  City,  NE  68731.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg..  Des  Moines,  L\  50309. 

MC  111548  (Sub-16TA),  filed  February 
28, 1979.  Applicant:  SHARPE  MOTOR 
LINES,  INC.,  P.O.  Box  517,  Hildebran, 
NC  28537.  Representative:  Edward  G. 
Villalon,  1032  Penn.  Bldg.,  Penn.  Ave  ft 
13th  St.,  NW.,  Washington.  DC  20004. 
Foodstuffs  from  points  in  Chicago,  IL 
and  its  commercial  zone  to  points  in  NC 
and  SC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  L.  Kays  ft  Son,  1301  Estes 
Ave.,  Elk  Grove  Village,  IL  80007; 
International  Multifoods,  2000  N.  George 
St.,  Melrose  Park,  IL  BOlOO;  Interstate 
Foods  Corp.,  3800  So.  Morgan  St., 
Chicago,  IL  60609;  Foell  Packing 
Company,  3117  We»t'47th  St.,  Chicago, 
IL  Send  protests  to:  Terrell  Price, 
District  Supervisor,  800  Briar  Creek  RD- 
Rm  OCSie.  Mart  Office  Boikling, 
Charlotte.  NC  28206. 


MC  112588  (Sub-2gTA),  filed  February 
16, 1979.  Applicant  RUSSHX 
TRUCKING  LINE.  INC..  2011  Qeveland 
Road,  Sandusky,  OH  44870. 
Representative:  Peter  R  Hanley,  same 
address  as  applicant.  Iron  and  steel 
articles,  from  the  plantsites  of  Jones  ft 
Laughlin  Steel  Corp.  at  Aliquippa  and 
Pittsburgh,  PA,  to  points  fa  the  Lower 
Peninsula  of  MI,  for  180  days.  Common- 
carrier-irregolar  routes.  An  uixlerlying 
ETA  seeks  90  days  aotbority.  Supporting 
8hipper(s):  Jones  ft  Laughlin  Steel  Corp., 
1600  West  Caron  Street.  Gateway  View 
Plaza,  Pittsburgh,  PA  15283.  Send 
protests  to:  P.  J.  Crawford, 
Transportation  Consumer  Specialists, 
Interstate  Conunerce  Commission,  313 
Federal  Office  Building,  234  Summit 
Street,  Toledo,  OH  43604. 

MC  112989  {Sub-87TA),  filed  March 
15, 1979.  AppKcant:  WEST  COAST 
TRUCK  UNES,  INC.,  85647  Highway  99 
South.  Eugene,  OR  97405. 
Representative:  John  W.  White,  Jr., 
85647  Highway  99  South,  Eugene,  OR 
97405.  Lumber,  lumber  mill  products, 
millwork,  and  wood  products,  from  CA, 
ID.  OR,  and  WA  to  MN.  NE.  KS,  WL  lA, 
MO,  IL,  IN,  and  MI,  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper(s):  Douglas  Forest 
Materials  Corp..  P.O.  Box  02217. 
Portland.  OR  97202;  Champion 
International  Corporation.  1600  Valley 
River  Drive.  Eugene,  OR;  Sunrise  Forest 
Products  Co.,  P.O.  Box  25060,  Portland. 
OR  97225.  Send  protests  to:  A.  E. 
Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  Portland.  OR  97204. 

MC  112989  (Sub-88TA).  filed  March 
22, 1979.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC..  85647  Highway  99 
South,  Eugene.  OR  97045. 
Representative;  John  W.  White.  Jr.. 
same.  Lumber  and  lumber  mill  products 
from  St.  Joseph,  MO  to  points  in  WA, 
OR.  CA,  AZ,  NV.  ID,  UT,  MT.  and  WY, 
for  180  days.  Supporting  shipper(s): 
Wahiut  Products,  Inc..  2801  Walnut 
Drive,  St.  Joseph,  MO  64503.  Send 
protests  to:  A.  E.  Odoms,  DS,  ICC,  114 
Pioneer  Courthouse,  Portland.  OR  97204. 

MC  112989  (Sub-89TA),  filed  March 
22. 1979.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Highway  99 
South,  Eugene,  OR  97045. 
Representative:  John  W.  White,  Jr., 
same.  Fireplaces,  dampers,  air  heaters, 
ventilators,  stovas,  broilers,  grates, 
cookers,  grills,  and  parts,  accessories 
and  display  materials  for  the  above, 
fi<om  the  fadHties  of  Whittier  Steel  ft 
Manufactoring,  Inc.,  located  at  or  near 
Santa  Fe  Springs,  CA  to  IL.  LA.  KY,  LA. 
MN,  MO.  NE,  OH.  TN.  and  TX.  for  180 
days.  S(q>portfag  shipperfs):  Whittier 


Steel  a  Manufactnring,  faic,  10705  S. 
Painter  Ave^  Santa  Fe  ^nings,  CA 
90670.  Send  protests  to:  A.  E.  Odoms, 
DS,  ICC,  114  Pioneer  Courthouse. 
Portland.  OR  97204. 

MC  113658  (Sub-18TAJ,  filed  March 
12. 1979.  Ai^licant:  SCOTT  TRUCK 
LINE.  INC.,  5280  Newport  Street 
Conunerce  City.  CO  80022. 
Representative:  William  J.  Boyd  PC,  600 
Enterprise  Drive,  Suite  222,  Oak  Brook. 
IL  60101.  General  commodities  (except 
classes  A  ft  B  explosives,  commodities 
in  bulk,  commodities  which,  because  of 
size  or  weight,  require  special 
equipment,  and  household  goods  as 
defined  by  the  CoomiissicHiJ,  from 
Chicago,  IL  and  its  commercial  zone  to 
Denver,  CO  and  its  commercial  zone  for 
180  days.  Supporting  shipi>er.  56 
shippers  support;  application  may  be 
inspected  at  Denver,  CO  field  office  or 
ICC,  Washington.  D.C.  Send  protests  to: 
D/S  Roger  L  Buchanan,  ICC  721 19th 
St.,  492  U.S.  Customs  House,  Denver.  CO 
80202. 

MC  114569  (Sub-291TA).  filed  March 
14, 1979.  Applicant:  SHAFFER 
TRUCKING,  INC,  P.O.  Box  4ia  New 
Kingstown,  PA  17072.  Representative: 
N.  L  Cummins.  P.O.  Box  418,  New 
Kirigstown,  PA  17072.  (1)  Pancake  dry 
flour  mix  from  St  Charles,  IL  to  Dallas, 
TX;  Long  Island  City,  NY;  and  Atlanta. 
GA  and  their  commercial  zones;  (2) 
place  mats  from  Atlanta.  GA  and 
Boston,  MA  to  Chicago,  IL  Dallas,  TX; 
and  Long  Island  City,  NY  and  their 
conmiercial  zones;  and  (3)  chinaware 
from  (a)  Buffalo,  NY  to  Atlanta,  GA  and 
Chicago,  IL  and  their  commercial  zones; 
(b)  Wellsville,  OH  to  Oiicago,  II  and 
their  commercial  zones;  and  (c)  NeweU, 
WV  to  Omaha.  NE  and  Los  Angeles,  CA 
and  their  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
International  House  of  Pancakes,  Ina, 
6837  Lankershim  Blvd..  N.  Hollywood. 
CA  91605.  Send  protests  to:  Charles  F. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commissipn,  P.O.  Box  869 
Federal  Square  Station,  228  Walnut 
Street,  Harrisburg.  PA  1710a 

MC  115669  (Sub-180TAJ,  filed  March 
6. 1979.  Applicant:  DAHLSTEN  TRUCK 
UNE,  INa,  101  West  Edgar  Street  P.O. 
Box  95,  Clay  Center,  NE  68933. 
Representative:  Howard  N.  Dahlstea 
(same  address  as  applicant).  Canned 
and  preserved  foodstuff,  from  the 
facilities  of  H^nz  USA  at  or  near  Iowa 
City  and  Muscatioe,  LA  to  points  in  KS, 
for  180  days.  Restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  state.  An 
underlying  ETA  seeks  90  days  authority. 
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Supporting  shipper(s):  Joseph  H.  Janeda. 
Heinz  USA,  Division  of  H.  J.  Heinz 
Company,  P.O.  Box  57,  Pittsburgh.  PA 
15230.  Send  protests  to:  Max  Johnston. 
ICC,  285  Federal  Bldg.,  ICX)  Centennial 
Mall  North,  Lincoln,  NE  68508. 

MC  116859  (Sub-20TA),  filed  March  7, 
1979.  Applicant:  CLARK  TRANSFER. 
LNC.  P.O.  Box  190,  Dulty  Lane  &  Route 
130,  Burlington,  NJ  08016. 
Representative:  David  A.  Sutherlund, 
Fulbright  &  Jaworski,  1150  Connecticut 
Ave.,  N.W.  Suite  400,  Washington,  DC 
20036.  Magazines  and  periodicals  from 
Atlanta.  GA,  to  points  in  DE,  MD,  NC, 
VA,  WV,  and  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Triangle 
Publications,  250  King  of  Prussia  Road. 
P.O.  Box  500,  Radnor.  PA  19088.  Send 
protests  to:  District  Supervisor,  ICC.  428 
East  State  Street.  Room  204,  Trenton,  NJ 
08608. 

MC  117119  (Sub-723TA),  filed  March 
1,  1979.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean,  same  as  applicant. 
Foodstuffs  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  The 
Pillsbury  Company  at  Denison,  TX,  to 
points  in  CA.  OR.  WA.  AZ.  and  NV.  for 
180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 
The  Pillsbury  Company.  608  Second 
Ave.  South.  Minneapolis.  MN  55402. 
Send  protests  to:  William  H.  Land,  Jr.. 
District  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol.  Little  Rock. 
AR  72201. 

MC  117119  {Sub-724TA].  filed  March 
8,  1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L.  M.  McLean  (same  as  appUcant).  Metal 
and  wood  buildings,  knocked  down  or  in 
sections,  and  parts  and  accessories  for 
metal  and  wood  buildings,  including 
awnings  and  patio  covers,  from  Niles, 
OH  to  points  in  ID,  MT,  OR.  SD.  UT. 
WA  and  WY.  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Robco  Products, 
Inc..  950  Summit  Avenue,  Niles,  OH 
44446.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock.  AR  72201, 

MC  117119  (Sub-725TA),  filed  March 
8, 1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L.  M.  McLean  (same  as  appHcant). 
Lecithin  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration. 


from  Helena,  AR  to  points  in  CA,  IL,  MI, 
NJ.  NY.  OH  &  PA.  for  180  days  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Lecithin  Company.  P.O.  Box 
4056.  Atlanta,  GA  30302.  Send  protests 
to:  William  H.  Land,  Jr..  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  117119  (Sub-726TA).  filed  March 
14. 1979.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
Martin  M.  Geffon.  P.O.  Box  156.  Mt. 
Laurel,  NJ  08054.  (1)  Chemicals  (except 
in  bulk)  (2)  Agricultural  Insecticides  and 
Fungicides,  and  (3)  Plastic  Containers 
(except  in  bulk),  in  (1)  above  from 
Rahway,  NJ  to  Marsing,  ID;  in  (2)  above 
from  Marsing  ID  to  St.  Louis,  MO  and  in 
(3)  above  from  Kansas  City,  MO  to 
Marsing,  ID,  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days 
Authority.  Supporting  shipper(s):  Merck 
&  Co..  Inc..  P.O.  Box  2000.  Rahway.  NJ 
07065.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  117119  (Sub-727TA).  filed  March 
14. 1979.  AppHcant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L.  M.  McLean  (same  as  applicant).  Fresh 
and  frozen  meat  (except  commodities  in 
bulk),  from  the  facilities,  of  Peppertree 
Beef  Co.  at  Denver.  CO,  to  points  in  CT. 
DE.  GA.  MA,  MD,  MI,  NJ,  NY.  NC.  OH. 
PA.  RI,  SC  and  VA.  for  180  days  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Peppertree  Beef  Company.  P.O.  Box 
16331.  Stockyard  Station,  Denver. 
Colorado  80216.  Send  protests  to: 
William  H,  Land,  Jr.,  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  117119  (Sub-728TA).  filed  March 
16. 1979.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  Paint 
oils  (except  commodities  in  bulk)  from 
the  facilities  of  Spencer  Kellogg  at  Los 
Angeles  and  San  Carlos,  CA  to  Portland 
and  Hood  River,  OR  and  Seattle.  WA. 
Supporting  8hipper(s):  Spencer  Kellogg. 
Division  of  Texton.  Inc..  956  Bransted 
Rd.,  P.O.  Box  995.  San  Carlos,  CA  94070. 
Send  protests  to:  William  Land  ICC, 


3108  Federal  Building,  Little  Rock,  AK      i 
72201.  ' 

MC  117439  (Sub-62TA).  filed  March  5. 
1979.  Applicant:  BULK  TRANSPORT. 
INC..  P.O.  Box  1429.  Baton  Rouge.  LA 
70821.  Representative:  Edward  A. 
Winter,  235  Rosewood  Drive,  Metairie, 
LA  70005.  Liquid  fertilizer,  in  bulk,  in 
tank  vehicles  from  Geismar.  LA  to 
points  in  AL  MS.  and  TX.  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
for  90  days.  Supporting  shipper(s):  Allied 
Chemical  Corporation.  P.O.  Box  2120. 
Houston.  TX  77001.  Send  protests  to: 
Connie  A.  Guillory.  ICC.  T-9038  Federal 
Bldg..  701  Loyola  Ave..  New  Orleans.  LA 
70113. 

MC  118159  (Sub-320TA).  filied  March 
2. 1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC.. 
P.O.  Box  51366.  Dawson  Station.  Tulsa. 
OK  74151.  Representative:  Warren  L 
Troupe.  2480  E.  Commercial  Blvd..  Fort 
Lauderdale.  FL  33308.  Such  commodities 
as  are  dealt  in  by  home  improvement 
centers,  between  the  facilities  of  Color 
Tile  Super-Mart.  Inc..  at  or  near 
Baltimore,  MD.  on  the  one  hand.  and.  on 
the  other,  points  in  SC  and  GA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Color 
Tile  Supermarts,  Inc..  P.O.  Box  1475.  Fort 
Worth,  TX  76113.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240,  Old  Post  Office 
and  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City,  OK  73192. 

MC  118159  (Sub-321TA).  filed  March 
12. 1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC., 
P.O.  Box  51366.  Dawson  Station,  Tulsa. 
OK  74151.  Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  Paper,  plastic  and 
paper  and  plastic,  products,  and 
commodities  dealt  in  or  used  by 
manufacturers  and  converters  of  paper, 
plastic,  and  paper  and  plastic  products, 
(except  in  bulk),  from  the  facilities  of  the 
Continental  Group.  Inc.,  Bondware 
Division,  at  Norcross.  GA  and  Millville, 
NJ,  to  points  in  Al,  AR.  FL.  GA.  LA,  MD, 
MS.  NC,  SC,  TN,  &  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Continental 
Group,  Inc..  Bondware  Division.  800  East 
Northwest  Highway,  Palatine.  IL  60067. 
Send  protests  to:  Connie  Stanley. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240,  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  118569  (Sub-91TA),  filed  March 
20. 1979.  Applicant:  HALBERG 
CONSTRUCTION  &  SUPPLY.  INC.  d.b.a. 
KIRSCHER  TRANSPORT  COMPANY. 


Virginia.  MN  55792.  Representative:  Earl 
Hacking,  1700  New  Brighton  Boulevard. 
Minneapolis,  KfN  55413.  Bentonite  clay, 
in  balk,  from  Butte  County.  SD  and 
Natrona,  Big  Horn,  Crook.  Weston, 
Washakie.  Hot  Springs  Counties.  WY  to 
points  in  MN  and  the  Upper  Peninsula  of 
MI.  for  180  days.  Supporting  8hipper(s): 
American  Colloid  Co..  Transportation 
Speciahst,  P.O.  Box  228.  Skokie.  IL 
60077.  Oglebay  Norton  Company.  Traffic 
Manager.  1200  Hanna  Building. 
Cleveland.  OH  44115.  Cleveland-Cliffs 
Iron  Company.  Manager,  Traffic 
Department,  1460  Union  Commerce 
Building.  Cleveland.  OH  44115.  Send 
protests  to:  Delores  A.  Poe,  TA.  ICC.  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4tb  Street,  Minneapolis,  MN 
55401. 

MC  118959  (Sub-204TA),  filed  March 
6. 1979.  Applicant:  JERRY  UPPS.  INC.. 
130  S.  Frederick  St..  Cape  Girardeau. 
MO  63701.  Representative:  Donald  B. 
Levine,  39  S.  LaSalle  St..  Chicago.  IL 
60603.  Food  and  food  products  and 
materials,  etfuipment  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
of  food  and  food  products  between 
Chester  and  Steelville.  IL  and  Perryville. 
MO.  on  the  one  hand.  and.  on  the  other. 
AL  CO.  PL,  GA,  IL.  IN,  lA  KY.  LA,  Ml 
MN,  MO.  MS,  OH.  TN.  TX  and  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  aathority.  Supporting  8hipper(s): 
Gilster  Mary  Lee  Corp.,  1037  State  St.. 
Chester.  IL  62233.  Send  protests  to:  P.E. 
Binder.  OC,  ICC,  Rm.  1465.  210  N.  12th 
St..  St.  Louis.  MO  63101. 

MC  119619  (Sub-130TA).  filed 
February  9. 1979,  Applicant: 
DISTRIBUTORS  SERVICE  CO..  2000 
West  43rd  Street  Chicago.  Illinois  60609. 
Representative:  Arthur  J.  Piken,  Esquire, 
One  Lefrak  City  Plaza.  Flushing.  NY 
1136a  Foodstuffs  (except  frozen 
foodstuffs  and  commodities  in  bulk) 
from  (1)  the  facilities  of  Ragu  Foods, 
Rochester.  NY  to  Owensboro  and 
Henderson,  KY  (2)  from  Ownesboro  and 
Henderson.  KY  to  points  in  IL,  IN,  lA, 
KS,  MN.  MO,  NE.  and  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Ragu  Foods,  Ina, 
33  Benedict  Place,  Greenwich,  CT  06830. 
Send  protests  to:  Annie  Booker, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street.  Room  1386,  Chicago,  IL 
60604. 

MC  119619  (Sub-131TA),  filed 
February  27, 1979.  Applicant: 
DISTRIBUTORS  SERVICE  CO..  2000 
West  43rd  Street,  Chicago,  Illinois  60609. 
Representative;  Arthur  J.  Piken,  Esq., 
One  Lefrak  Qty  Plaza.  Flushing.  NY 


11368.  BanarHfs  arnf  agricultural 
commodities  exempt  from  regulation 
under  Section  203(b)(6)  of  the  Interstate 
Commerce  Act.  when  transported  in 
mixed  loads  with  bananas,  from 
Baltimore,  MD,  Albany,  NY  and  Port 
Newark.  NJ  to  points  in  the  States  of  IN. 
OH,  IL.  MI,  WI,  Pittsburgh,  PA  and  St. 
Louis.  MO.  Supporting  shipper(s): 
Chiquita  Brands,  Inc.,  15  Mercedes 
Drive,  Montvale,  NJ  07645.  Send  protests 
to;  Annie  Booker,  Transportation 
Assistant  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building  219  South  Dearborn  Street 
Room  1386,  Chicago,  IL  60604. 

MC  119789  (Sub-556TA),  filed  March 
6. 1979.  Applicant:  CARAVAN 
REFTIIGERATED  CARGO.  INC  ,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
same  as  above.  Animal  Seed  and  feed 
ingredients,  from  facilities  of  Kal  Kan 
Foods,  Inc.  at  Vernon.  Terminal  Island, 
and  Cerritos,  CA  to  TN.  MD.  NY.  NJ.  PA, 
OH.  and  FL  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
shipper(s):  Kal  Kan  Foods.  Inc..  3386 
East  44th  St..  Vernon.  CA  90058.  Send 
protests  to-  Opal  M.  Jones,  Trans.  Asst. 
interstate  Commerce  Commission,  1100 
Commerce  Street  Room  13012,  Dallas. 
TX  75242. 

MC  119789  fSub-558TA).  filed  March 
8, 1979.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr., 
P.O.  Box  22618a  Dallas,  TX  75266. 
Frozen  foods,  from  Connell.  Quincy. 
Richland,  and  Walla  Walla.  WA; 
Hermiston  and  Weston.  OR;  American 
Falls,  ID.  to  GA,  IL,  NY,  MA.  TX,  NC. 
OH,  KY.  LA,  TN.  FL,  PA.  MD,  KS,  MO. 
WI,  MI.  VA.  WV,  and  IN  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipper(8):  Lamb-Weston. 
6600  S.W.  Hampton  St„  Box  23517, 
Portland,  OR  97223.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst..  Interstate 
Commerce  Consmission,  1100  Commerce 
Street  Room  13012,  Dallas.  TX  75242. 

MC  119789  (Sub-55gTA),  filed  March 
9, 1979.  Applicant:  CARAVAN 
REGRIGERATED  C^GO.  INC..  P.O. 
Box  22818a  Dallas,  TX  75266. 
Representative;  James  K.  Newbold.  Jr., 
address  same  as  above.  Sue/} 
commodities  as  are  dealt  in  by 
wholesale,  retail  chain  grocery  stares, 
drug  stores  and  hardware  stores  in 
containers  (except  in  bulk)  and 
materials  and  supplies  used  in  the 
manufacture  thereof.  Between  the 
facilities  used  by  Boyle-Midway  in  or 
near  Atlanta,  GA  and  Dallas,  TX,  for  180 
days.  Underlymg  ETA  for  90  days  filed. 


Supporting  shipperfs):  Boyle-Midway. 
685  Third  Avenue,  New  York,  NY  10017. 
Send  protests  to:  Opal  M.  Jones,  Trans. 
Asst..  Interstate  Commerce  Commission, 
1100  Commerce  Street  Room  13012. 
Dallas.  TX  75242. 

MC  123048  (Sub-431TA).  filed  March 
19, 1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC, 
5021  21st  St.,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer.  121 
W.  Doty  St.,  Madison,  WI  53703.  Forhlift 
trucks,  and  ports,  attachments  and 
accessories  for  forklift  trucks,  from 
Detroit  and  Grand  Rapids,  MI  to  points 
in  the  U.S.  (except  AK  &  HIV  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Liftmaster.  Inc.  21151  Meyers  Rd..  Oak 
Park.  Ml  48237.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  123043  (Sub-432TA),  filed  March 
22, 1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  2l8t  St..  Racine.  WI  53406. 
Representative:  John  L  Bruemmer.  121 
W.  Doty  St..  Madison,  WI  53703. 
Trailers,  rollers  and  ramps,  from 
Arlington,  TX  to  points  in  the  U.S. 
(except  AK  &  HI),  'or  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  General  Engines 
Co.,  Inc.,  1100  Interstate  20  West 
Arlington.  TX  76015.  Send  protests  to: 
Gail  Dau^ierty,  Transportation  Asst. 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthoose.  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee,  Wisconsin  53202. 

MC  124078  (Sub-949TA),  filed  March 
20, 1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St, 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  "same  address  as 
apj^icant".  Fly  ash,  in  buEk,  from 
Albright,  Ft.  Martin  *  Harrison,  WV  to 
Frostburg  State  College.  Frostbui^,  MD, 
for  180  days.  An  onderlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Layne-New  York  Co.,  Inc.,  5655  ^ant 
St.  Pittsburg  PA  15206.  Send  protests 
to;  Gail  Dau^erty.  Transportation  Asst, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee,  Wisconsin  53202. 

MC  124078  (Sub-950TA),  filed  March 
20, 1979.  Applicant  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St.. 
Milwaukee.  WI  53215.  Representative; 
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Richard  H.  Prevette,  "same  address  as 
applicant".  Feeding  oatmeal,  in  bulk,  in 
tank  vehicles,  from  Cedar  Rapids.  lA  to 
Rockford,  IL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Quaker  Oats  Co., 
Merchandise  Mart  Plaza,  Chicago.  IL 
60654.  Send  protests  to:  Gail  Daugherty. 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee. 
Wisconsin  53202. 

MC  126118  (Sub-133TA),  filed  March 
20, 1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln.  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  Retail  store  fixtures,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  thereof  (1)  between 
the  facilities  of  Lozier  Corporation 
located  at  or  near  Omaha,  NE; 
Cucamonga.  CA;  Scottsboro,  AL; 
McClure.  PA;  and  Kansas  City.  MO;  and 
(2)  between  the  facilities  of  Lozier 
Corporation  located  at  or  near  Omaha, 
NE;  Cucamonga.  CA;  Scottsboro.  AL; 
and  McClure.  PA;  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kathy  Dean. 
Traffic  Manager.  4401  No.  21st  St.. 
Omaha,  NE.  Send  protests  to:  Max 
Johnston.  ICC,  285  Federal  Bldg..  100 
Centennial  Mall  North.  Lincoln,  NE 
68508. 

MC  128539  (Sub-llTA),  filed  March 
19. 1979.  Applicant:  EAGLE 
TRANSPORT  CORPORATION,  P.O. 
Box  4508.  Rocky  Mount,  NC  27801. 
Representative:  Robert  J.  Corber.  1747 
Pennsylvania  Ave..  N.W..  Suite  1050, 
Washington.  DC  20006.  Sulphate  Black 
Liquor  (soap  skimmings)  from  points  in 
NC  to  points  in  SC  for  180  days. 
Supporting  shipper(s):  Weyerhaeuser 
Company,  P.O.  Box  787,  Plymouth,  NC 
27962.  Send  protests  to:  Mr.  Archie  W. 
Andrews.  D/S.  ICC.  P.O.  Box  26896. 
Raleigh,  NC  27611. 

MC  133119  (Sub-157TA),  filed  March 
21. 1979.  Applicant:  HEYL  TRUCK 
LINES.  INC..  200  Norka  Drive.  P.O.  Box 
206,  Akron.  lA  51001.  Representative:  A. 
J.  Swanson,  Peterson,  Bowman, 
Swanson  &  Johanns,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Frozen  pizza,  from 
Carthage  and  Joplin,  MO.  to  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  in  MT.  for  furtherance  to  points 
in  Alberta,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Olivia  M.  Bradley,  The 


Pillsbury  Company.  608  2nd  Ave.  South, 
Mail  Station  P102.  Minneapolis,  MN 
55402.  Send  protests  to:  Carroll  Russell, 
ICC,  Suite  620, 110  No.  14th  St.,  Omaha. 
NE  68102. 

MC  133318  (Sub-12TA),  filed  March 
22, 1979.  Applicant:  VAN  DE  HOGEN 
CARTAGE  LIMITED,  2590  Dougall  Ave.. 
Windsor,  Ontario.  Canada  N8X  1T7. 
Representative:  William  J.  Hirsch, 
Attorney  at  Law,  Suite  1125,  43  Court 
St.,  Buffalo,  NY  14202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  Gypsum  Wallboard,  for  the 
account  of  Wickes  Lumber,  A  Division 
of  the  Wickes  Corporation,  from  points 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  located  in  MI  and  NY,  to  points 
in  the  states  of  CT,  DE,  IL.  IN,  ME.  MD, 
MA.  MI.  NH.  NJ.  NY.  OH.  PA,  VT.  and 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Wickes  Lumber.  A  Division 
of  The  Wickes  Corporation,  515  N. 
Washington  Ave..  Saginaw.  MI  48607. 
Send  protests  to:  C.  R.  Flemming,  DS. 
ICC,  225  Federal  Building.  Lansing.  MI 
48933. 

MC  133689  (Sub-255TA),  filed  March. 
19. 1979.  Applicant:  OVERLAND     ; 
EXPRESS,  INC..  719  First  Street 
Southwest,  New  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  MN  55118.  Meat, 
meat  products,  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A,  C,  and  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk) 
between  the  plantsite  and  storage 
facilities  of  Lauridsen  Foods,  Inc. 
located  at  or  near  Britt,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  ND.  SD,  NE,  KS,  OK,  AR,  and 
LA,  restricted  to  traffic  originating  at  or 
destined  to  the  plantsite  and  storage 
facilities  of  Lauridsen  Foods,  Inc. 
located  at  or  near  Britt.  lA,  for  180  days. 
Supporting  shipper(s):  Armour  and 
Company,  Manager  of  Transportation, 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Send  protests  to:  Delores  A.  Poe.  TA, 
ICC,  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  133689  (Sub-256TA),  filed  March 
20. 1979.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  Street, 
Southwest,  New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  Solution, 
distilled  water  and  intravenous, 
administration  and  patient  kits  and 


supplies  used  in  the  adminstration  and 
care  of  patient  from  Rocky  Mount,  NC  to 
Cincinnati.  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Abbott 
Laboratories,  manager.  Rate 
Development,  14th  and  Sheridan  Road. 
North  Chicago.  IL  60604.  Send  protests 
to:  Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street  Minneapolis,  MN  55401. 

MC  133689  (Sub-257TA),  filed  March 
20. 1979.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  Street. 
Southwest,  New  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  Clay, 
crude  or  ground,  and  floor  sweeping 
compounds,  other  than  in  bulk,  from 
Ochlocknee.  GA  to  points  in  AR,  CT, 
DE,  IL,  IN,  L\,  KS.  KY.  ME,  MD.  MA,  MI. 
MN.  MO.  NE.  NH,  NJ.  NY,  NC,  ND,  OH. 
PA.  RI,  SC,  DS,  TN,  VT,  VA,  WV,  and 
WI.  restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  OIL- 
DRI  Corporation  of  America  located  at 
or  near  Ochlocknee.  GA  and  destined  to 
the  named  destination  states,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  OIL- 
DRI  Corporation  of  America,  Director  of 
Transportation,  520  North  Michigan 
Avenue.  Chicago,  IL  60611.  Send 
protests  to:  Delores  A.  Poe.  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street,  Minneapohs,  MN 
55401. 

MC  133689  {Sub-258TA).  filed  March 
21. 1979.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  Street, 
Southwest,  New  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Fresh 
meats  from  the  facilities  of  Wilson 
Foods  Corporation  located  at  Albert 
Lea,  MN  to  the  states  of  NC,  SC,  GA. 
TN.  AL.  KY  and  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wilson  Foods 
Corporation,  Manager,  Rates.  4545 
Lincoln  Boulevard.  Oklahoma  City,  OK 
73105.  Send  protests  to:  Delores  A.  Poe, 
TA,  ICC,  414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  133689  (Sub-259TA).  filed  March 
21. 1979.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  Street, 
Southwest,  New  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  Starch, 
chemicals,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  starch  and 
chemicals,  except  in  bulk,  from  the 
facilities  of  National  Starch  and 
Chemical  Corporation  located  at  or  near 


Chicago,  and  Meredosia.  IL  to  points  in 
IN.  lA.  MI.  MN,  MO,  ND,  OH,  SD  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  above  named 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  National  Starch 
and  Chemical  Corporation,  Assistant 
General  Traffic  Manager,  P.O.  Box  6500, 
Bridgewater.  NJ  08807.  Send  protests  to: 
Delores  A.  Poe,  TA.  ICC.  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street,  Minneapolis.  MN  55401. 

MC  133689  (Sub-260TA).  filed  March 
21. 1979.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  Street. 
Southwest.  New  Brighton,  MN  .55112. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  Paper,     ' 
paper  products  and  cellulose  products 
from  Cheboygan.  MI  to  points  in  MN,  SD 
and  ND,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Proctor  &  Gamble 
Distributing  Co.,  Motor  Transportation 
Section/Traffic,  Cincinnati,  OH.  Send 
protects  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  1350789  (Sub-42TA),  filed  March 
21, 1979.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  7850  "F"  St.. 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra.  P.O.  Box  19251,  2100 
TenMain  Center.  Kansas  City.  MO 
64141.  (1)  Such  commodities  as  are  dealt 
in,  sold  and  used  by  retail  department 
stores  and  mail  order  houses  (except 
foodstuffs,  plumbing  fixtures  and 
supplies  and  commodities  in  bulk):  and 
(2)  uncut  piece  goods  and  commodities 
used  in  the  manufacture  of  clothing, 
from  points  in  NH.  NJ.  NY.  and  that  part 
of  PA  on  and  east  of  U.S.  Hwy  15  to  the 
commercial  zones  of  El  Dorado  Springs. 
Kansas  City.  Lexington,  and  St.  Louis, 
MO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Victor  H.  DeLiniere.  Kanmo 
Shippers.  Inc..  9419  East  63rd  St., 
Kansas  City,  MO  64113.  Send  protests 
to:  Carroll  Russell,  ICC,  Suite  620. 110 
No.  14th  St..  Omaha.  NE  68102. 

MC  135078  (Sub-43TA).  filed  March 
22, 1979.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7850  "F"  St.. 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  P.O.  Box  19251,  2100 
TenMain  Center,  Kansas  City,  MO 
64141.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives  household  goods  as  defined 
by  the  ICC,  commodities  in  bulk  and 
those  requiring  special  equipment),  from 
points  in  DE,  MD.  NJ.  and  PA  to  the 


commercial  zones  of  Denver,  CO;  Des 
Moines,  lA;  Chicago,  IL;  Kansas  City. 
MO;  and  Lincoln  and  Omaha.  NE.  for 
180  days.  Supporting  shipper(s):  Albert 
DiVito,  Cooperative  Shipper's 
Association,  Inc.,  4252  Rising  Sun 
Avenue,  Philadelphia,  PA  19140.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620. 110  No.  14th  St..  Omaha,  NE  68102. 

MC  136008  (Sub-103TA),  filed  March 
19, 1979.  Applicant:  JOE  BROWN 
COMPANY,  INC..  20  Third  Street  NE.. 
Ardmore.  OK  73401.  Representative: 
John  Tipsword.  P.O.  Box  6210,  Moore, 
OK  73153.  Soda  ash,  in  bulk,  in  dump  or 
tank  vehicles,  from  Green  River,  WY,  to 
Okmulgee.  OK.  and  the  facilities  of 
Anchor  Hocking  in  Houston,  TX, 
Gumee,  IL.  Winchester,  IN,  and 
Lancaster,  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ball  Corporation, 
345  S.  High  St.,  Muncie.  IN  47302; 
Anchor  Hocking  Corporation.  109  North 
Broad  Street,  Lancaster,  OH  43130.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant.  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  136818  (Sub-56TA),  filed  March 
16, 1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.  INC.,  335  W. 
Elwood  Rd..  Phoenix.  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd..  Phoenix.  AZ. 
Charcoal,  charcoal  briquets,  fire  place 
logs,  wood  chips,  lighter  fluid  and  all 
related  products,  (1)  from  Branson,  MO 
to  AR,  LA,  MS.  TN.  IN.  IL.  OH,  TX,  OK, 
KY.  NB,  lA.  WV,  PA,  NM,  AL,  CO.  CA, 
KS.  UT  and  NV.  (2)  from  Pachuta,  MS  to 
TX.  AR,  TN.  KY,  VA,  WV,  NC.  SC.  LA, 
FL.  (3)  from  Waupaca,  WI  to  OH,  Ml.  IL 
and  IN,  (4)  from  Dickinson.  ND  to  MN, 
ND.  SD,  lA,  N'B,  MO,  AR.  LA,  TX,  OK. 
KS.  MT,  ID,  WA,  OR,  WY,  CA,  NV,  AZ, 
CO  and  NM,  (5)  from  White  City,  OR  to 
CA,  AZ,  NV,  WA,  ID,  MT,  UT  and  WY, 
(6)  from  Ocala,  FL  to  GA,  AL,  NC,  SC. 
TN.  KY  and  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Husky  Industries, 
Inc..  62  Perimeter  Center  East,  Atlanta, 
GA  30346.  Send  protests  to:  Ronald  R. 
Mau.  District  Supervisor.  2020  Federal 
Bldg..  230  N.  1st  Ave.,  Phoenix,  AZ 
85025. 

MC  136818  (Sub-57TA).  filed  March 
16, 1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.  INC.,  335  W. 
Elwood  Rd.,  Phoenix,  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd.,  Phoenix,  AZ  85030. 
Common  Lime.  From  Clark  County  NV 
to  points  in  NM  and  AZ,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  The 


Flintcote  Lime  Co..  4700  Ramona  Blvd., 
Monterey  Park,  CA  91754.  Send  protests 
to:  Ronald  R.  Mau,  District  Supervisor. 
2020  Federal  Bldg.,  230  N.  1st  Ave.. 
Phoenix,  AZ  85025.  An  underlying  ETA 
seeks  90  days  Authority. 

MC  144688  (Sub-13TA),  filed  March  6, 
1979.  Applicant:  READY  TRUCKING, 
INC..  4722  Lake  Mirror  Place,  Forest 
Park,  GA  30050.  Representative:  Lavem 
R.  Holdeman,  521  South  14th  Street.  P.O. 
Box  81849,  Lincoln,  NE  68501.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk) 
from  the  facilities  of  the  Clorox 
Company,  located  at  or  near  Atlanta. 
GA  and  points  in  its  commercial  zone,  to 
points  in  that  part  of  AR  on  and  east  of 
a  hne  beginning  at  the  AR-MO  state  line 
near  Corning.  AR  and  extending 
southwest  along  U.S.  Highway  67  to 
Junction  U.S.  Highway  65  at  or  near 
North  Little  Rock.  AR.  then  along  U.S. 
Hwy  65  southeast  to  the  AR-LA  state 
line  near  Readland.  AR  (except  Little 
Rock,  AR  and  points  in  its  commercial 
zone)  and  points  in  MS.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Clorox 
Company,  1221  Broadway,  Oakland.  CA 
94612.  Send  protests  to:  Sara  K.  Davis. 
T/A,  ICC.  1252  W.  Peachtree  St..  N.W.. 
Rm.  300.  Atlanta,  GA  30309. 

By  the  Commission. 

H.  G.  Homme.  |r.. 

Secretary. 

(Notice  No  61 1 
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BILLING  CODE  703S-01-M 

Motor  Carrier  Temporary  Authority 
Applications 

April  13,  1979. 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the 
field  official  named  in  the  Federal 
Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  appUcant,  or  its  authorized 
representative,  if  any,  and  the  profestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
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which  it  rehes.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  slates  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its  • 

application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  DC,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  808  (Sub-59TA),  filed  March  15, 
1979.  Applicant:  ANCHOR  MOTOR 
FREIGHT,  INC..  3700  Park  East  Drive. 
Cleveland,  OH  44122.  Representative:  J. 
A.  Kundtz,  1100  National  Bank  Building, 
Cleveland,  OH  44114.  Contract  carrier- 
irregular  routes,  motor  vehicles,  in 
truckaway  movements,  from  Tarrytovvn, 
NY,  to  points  in  AL.  AZ.  AR,  CA,  CO, 
PL.  GA.  ID,  KS,  LA,  MS,  MT,  NE,  NV. 
NM.  ND,  OK,  OR.  SC,  SD,  TX.  UT,  WA 
and  VVY,  under  continuing  contract,  or 
contracts,  with  General  Motors 
Corporation,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  General  Motors  Corporation. 
General  Motors  Logistics  Operations. 
30007  Van  Dyke  Avenue.  Warren,  MI 
48090.  Send  protests  to:  Mary  Wehner. 
D/S,  ICC.  731  Federal  Bldg.,  Cleveland, 
OH  44199. 

MC  23618  (Sub-49TA).  filed  March  26. 
1979.  Applicant:  McALISTER 
TRUCKING  CO.  d.b.a.  MATCO.  P.O. 
Box  2377,  Abilene,  TX  79604. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Suite  1125  Exchange  Park. 
Dallas.  TX  75245.  Iron  and  steel  and  iron 
and  steel  articles  from  the  facilities  of 
United  States  Steel  Corporation,  at  or 
near  Gary.  IN;  South  Chicago  and  Joliet. 
IL  to  points  and  places  in  the  states  of 
AR.  KS.  LA.  MO,  OK,  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
States  Steel  Corporation,  1000  East  80th 
Place,  Merrillville,  IN  46410.  Send 
protests  to:  James  H.  Berry,  ROD,  ICC, 
Room  9A27  Federal  Bldg.,  819  Taylor  St.. 
Fort  Worth.  TX  76102. 


MC  48958  (Sub-174TA).  filed  March 
23. 1979.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS.  INC.,  510  East 
51st  Avenue.  Denver.  CO  80216. 
Representative:  Lee  E.'Lucero,  same  as 
above.  Malt  beverages  and  related 
advertising  materials  from  Jefferson 
County.  CO  to  points  in  AZ,  CA.  lA.  KS. 
MO.  NE.  NM.  NV.  OK.  TX  and  UT.  for 
180  days.  Underlying  ETA  filed  seeking 
90  days  authority.  Supporting  shipper(s): 
Adolph  Coors  Co.,  Golden,  CO  80401. 
Send  protests  to:  D/S  Roger  L. 
Buchanan,  Interstate  Commerce 
Commission,  721  19th  St..  492  U.S. 
Customs  House,  Denver.  CO  80202. 

MC  52579  {Sub-176TA).  filed  March 
22. 1979.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive,  Secaucus.  NJ 
07094.  Representative:  Julius  Saltzman, 
One  Gilbert  Drive.  Secaucus.  NJ  07094. 
Wearing  apparel  on  hangers  and  in 
cartons  along  with  wearing  apparel 
accessories  and  supplies  used  in  the 
conduct  of  retail  wearing  apparel  stores. 
From  Lepanto.  AR  to  points  and  places 
in  IL,  NJ.  NY.  and  WI.  Common  carrier, 
irregular  routes  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Lepanto  Garment 
Co.,  Highway  14  East,  Lepanto,  AR 
72354.  Send  protests  to:  Robert  E. 
Johnston.  DS,  ICC.  9  Clinton  Street. 
Room  618.  Newark.  NJ  07102. 

MC  57778  (Sub-26TA),  filed  March  26. 
1979.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE. 
INC..  6134  West  Jefferson  Avenue. 
Detroit.  Ml  48209.  Representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  MI  48080. 
Foodstuffs,  other  than  frozen  (a)  from 
the  facilities  of  Vlasic  Foods.  Inc.  at 
Memphis,  Bridgeport,  and  Imlay  City,  MI 
to  all  points  in  the  states  of  IL.  IN.  lA. 
KY.  MN.  KS.  MO,  NE,  NY.  ND.  OH.  PA. 
SD.  WL  WV:  and  (b)  between  the 
facilities  of  Vlasic  Foods,  Inc.  at 
Memphis,  Bridgeport,  and  Imlay  City. 
MI;  Millsboro.  DE;  and  Greenville,  MS. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Vlasic  Foods,  Inc..  33200  W.  14  Mile  Rd.. 
W.  Bloomfield.  MI  48033.  Send  protests 
to:  C.  R.  Flemming.  D/S.  I.C.C.  225 
Federal  Building.  Lansing.  MI  48933. 

MC  61619  (Sub-llTA).  filed  March  20. 
1979.  Applicant:  L  &  H  TRUCKING 
COMPANY,  INC.,  RD  3,  Spring  Grove, 
PA  17362.  Representative:  John  E. 
Fullerton.  407  N.  Front  Street. 
Harrisburg,  PA  17101.  Cleaning, 
washing,  buffing  or  polishing 
compounds,  textile  softeners;  lubricants; 
hypochloride  solutions;  deodorants  and 
disinfectants;  paint,  stains  or  varnishes 
(except  commodities  in  bulk)  from  the 


facilities  of  Economics  Laboratory.  Inc. 
at  Joliet,  IL  to  Hanover,  PA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Economics  Laboratory,  Inc..  Osbom 
Bldg..  St.  Paul.  MN  55102.  Send  protests 
to:  Interstate  Commerce  Commission, 
Wm.  J.  Green.  Jr.,  Federal  Bldg..  600 
Arch  Street,  Room  3238,  Philadelphia, 
PA  19106. 

MC  85718  (Sub-12TA).  filed  March  21. 
1979.  Applicant:  SEWARD  MOTOR 
FREIGHT,  INC.,  1041  Elm  Street. 
Seward,  NE  68434.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028. 
Lincoln.  NE  68501.  (1)  Automotive  parts 
and  accessories,  automotive  hand, 
electric,  and  pneumatic  tools  and  shock 
absorbers,  between  the  facilities  of 
Walker  Manufacturing  Co.  at  Seward. 
NE  and  Walker  Manufacturing  Co.  at 
Batavia.  IL;  and  (2)  Materials,  supplies, 
and  equipment  used  in  the  manufacture, 
sale,  and  distribution  of  the 
commodities  described  in  (1}  above, 
from  Chicago.  IL  and  its  commercial 
zone  to  the  facilities  of  Walker 
Manufacturing  Co.  at  Seward.  NE.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Bruce  Anderson,  Walker  Manufacturing 
Company,  Highway  15.  Seward.  NE. 
Send  protests  to:  Max  HL  Johnston.  ICC. 
285  Federal  Bldg..  100  Centennial  Mall 
North.  Lincoln.  KE  68508. 

MC  109449  {Sub-24TA).  filed  March 
23. 1979.  Applicant:  KUJAK 
TRANSPORT.  INC.,  Junction  Avenue. 
Winona,  MN  55987.  Representative: 
Gary  Huntbatch  (same  address  as 
applicant).  Frozen  foods,  from  the 
plantsites  and  storage  faciUties  of 
Pillsbury  Co..  located  in  the 
Minneapolis-St.  Paul  Commercial  Zone 
to  points  in  In.  OH.  MI.  IL,  MO.  KY.  WI, 
PA  and  NY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  The  Pillsbury  Company, 
Traffic  Manager.  Frozen  Foods  Division. 
608  Second  Avenue  South.  Minneapolis. 
MN  55402.  Send  protests  to:  Delores  A. 
Poe,  TA,  ICC.  414  Federal  Building  & 
U.S.  Court  House.  110  South  4th  Street, 
Mirmeapolis,  MN  55401. 

MC  110689  (Sub-IOTA).  filed  March 
29. 1979.  Applicant:  AIRWAY 
TRUCKING.  1605  Chapin  Avenue. 
Montebello.  CA  90640.  Representative: 
Fred  H.  Mackensen.  c/o  Murchison  & 
Davis.  9454  Wilshire  Blvd..  Suite  400. 
Beverly  Hills.  CA  90212.  Common: 
Irregular:  Property  necessary  or 
incidental  to  the  establishment, 
maintenance,  or  dismantling  of  oil.  gas 
or  water  wells,  pipelines,  refineries,  and 
eroding  or  casinghead plants: 
equipment  and  materials  used  in  or  for 


construction  or  farming,  or  maintenance 
thereof.  Between  Needles  and  Blythe, 
CA.  on  the  one  hand,  and,  on  the  other, 
Prescott,  Flagstaff,  Winslow,  St.  Johns, 
and  Globe,  Arizona,  and  points  and 
places  within  50  miles  thereof,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  There  are  six  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Conunerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  113908  (Sub-460TA).  filed  January 
16, 1979,  and  published  in  the  FR  issue 
of  February  15, 1979,  and  republished  as 
corrected  this  issue.  Applicant: 
ERICKSON  TRANPORT  CORP..  2105 
East  Dale  Street.  P.O.  Box  10068.  G.S., 
Springfield,  MO  65804.  Reprsentative:  B. 
B.  Whitehead  (same  as  above).  Lecithin, 
in  bulk,  from  Stutgart,  AR,  and  the 
commercial  zone  thereof,  to  Hillsdale, 
MI,  Burhngton,  WI,  Milwaukee,  WL 
Chicago,  IL,  Carlstadt,  NJ,  and  Carnegie, 
PA,  and  their  respective  commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  American  Lecithin  Company, 
P.O.  Box  4056,  Atlanta,  CA  30302. 
Riceland  Foods.  Inc.,  P.O.  Box  927, 
Stuttgart,  AR  72160.  Send  protests  to: 
John  V.  Barry,  ICC,  600  Federal  Building, 
911  Walnut  Street,  Kansas  City,  MO 
64106.  The  purpose  of  this  republication 
is  to  show  complete  listing  of  supporting 
shippers  as  previously  omitted. 

MC  114028  (Sub-24TA).  filed  March 
26. 1979.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY.  INC..  2010  Kerper  Blvd., 
Dubuque.  LA  52001.  Representative:  Carl 
L.  Steiner,  39  S.  LaSalle  St..  Chicago,  U 
60603.  Ferro  silicon  and  ferro 
manganese,  except  in  bulk,  from 
Pittsburgh.  PA  to  points  in  IL,  IN,  lA, 
and  OH  for  180  days.  Supporting 
shipper(s):  R.  C.  Metals,  Inc.,  Sycamore 
St.,  Etna.  PA  15223.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC,  518  Federal 
Bldg.,  Des  Moines,  LA  50309. 

MC  114569  (Sub-292TA),  filed  March 
26, 1979.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative:  N. 
L  Cummins,  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A.  B.  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk)  from  the  facilities 


utilized  by  John  Morrell  and  Co.,  at  or 
near  Sioux  Falls,  SD;  Estherville  and 
Sioux  City,  lA;  and  Worthington,  MN  to 
points  in  AZ,  CA,  and  NM,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  John 
Morrell  &  Co.,  208  S.  LaSalle  Street, 
Chicago,  IL  60604.  Send  protests  to: 
Interstate  Commerce  Commission,  Wm. 
J.  Green,  Jr.,  Federal  Bldg..  600  Arch 
Street,  Room  3238,  Philadelphia.  PA 
19106. 

MC  114569  (Sub-293TA),  filed  March 
12, 1979.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown.  PA  17072.  Representative:  N. 
L  Cummins  (same  as  above).  Boards, 
blocks,  pallets  or  panels.  NOI. 
honeycomb  cellular  construction 
expanded  from  the  facilities  of 
International  Honeycomb  Corporation 
at  or  near  Park  Forest  South,  tt.  and 
Michigan  City,  IN  to  Harrisonburg,  WV; 
Greenville,  TX;  Seward,  NE;  Amana,  LA; 
Allentown  and  Fogelsville,  PA;  St. 
Francisville,  LA;  and  Decatur,  AL,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
International  Honeycomb  Corp.,  1149 
Central  Avenue,  Park  Forest  South,  IL 
60466.  Send  protests  to:  Charles  F. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869 
Federal  Square  Station,  Harrisburg,  PA 
17108. 

MC  115669  (Sub-181TA).  filed  March 
14. 1979.  Applicant:  DAHLSTEN  TRUCK 
LINE.  INC..  P.O.  BOX  95,  Clay  Center, 
NE  68933.  Representative:  Howard  N. 
Dahlsten  (same  address  as  applicant). 
Iron  and  steel  articles,  from  the  facilities 
of  Midwest  Steel  Division  of  National 
Steel  Corporation  at  Portage,  IN,  to 
points  in  MO  and  KS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  David  J.  Rabbitt, 
Supervisor  of  Traffic,  Midwest  Steel 
Division,  National  Steel  Corp..  Route  12, 
Portage,  IN  46368.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  285 
Federal  Building  &  Court  House.  100 
Centennial  Mall  North.  Lincoln,  NE 
68508. 

MC  115669  (Sub-182TA).  filed  March 
23, 1979.  Applicant:  DAHLSTEN  TRUCK 
UNE,  INC.,  P.O.  BOX  95,  Clay  Center, 
NE  68933.  Representative:  Howard  N. 
Dahlsten  (same  address  as  applicant). 
Cold  drawn  steel  bars,  from  the 
facilities  of  Union  Drewn  Division  of 
Republic  Steel  Corporation  at  Gary,  IN, 
to  points  in  KS.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Republic  Steel 
Corporation,  P.O.  Box  801.  Massillon, 
OH  44646.  Send  protests  to:  Max  H. 
Johnston.  District  Supervisor.  285 


Federal  Building.  100  Centennial  Mall 
North.  Lincobi,  NE  68508. 

MC  115669  (Sub-183TA).  filed  March 
23, 1979.  Applicant:  DAHLSTEN  TRUCK 
LINE,  INC.,  P.O.  Box  95.  Clay  Center. 
NE.  68933.  Representative:  Howard  N. 
Dahlsten  (same  address  as  applicant). 
Dry  urea  and  dry  fertilizers,  from  the 
facilities  of  the  Brunswick  River 
Terminal  at  or  near  Brunswick.  MO.  to 
points  in  LA,  KS,  MO,  and  NE.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Brunswick  River  Terminal,  Inc.,  Box  235. 
Brunswick,  MO,  65236.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
285  Federal  Building,  100  Centennial 
Mall  North,  Lincoln,  NE,  68508. 

MC  115669  (Sub-184TA),  filed  March 
27, 1979.  Applicant:  DAHLSTEN  TRUCK 
LINE,  INC.,  P.O.  Box  95,  Clay  Center, 
NE,  68933.  Representative:  Howard  N. 
Dahlsten  (same  address  as  applicant). 
Anhydrous  ammonia  and  liquid 
fertilizer,  from  Aurora  and  Hoag,  NE.  to 
points  in  CO.  LA.  KS.  MN,  MO,  OK,  SD 
and  WY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Phillips  Petroleum  Company. 
154  Phillips  Building  Annex.  Bartlesville. 
OK.  74004.  Send  protests  to:  Max  H. 
Johnston.  District  Supervisor.  285 
Federal  Building.  100  Centennial  Mall 
North.  Lincoln.  NE.  68508. 

MC  115669  (Sub-185TA).  filed  March 
27. 1979.  Applicant:  DAHLSTEN  TRUCK 
LINE.  INC.,  P.O.  Box  95,  Clay  Center. 
NE.  68933.  Representative:  Howard  N. 
Dahlsten  (same  address  as  applicant). 
Iron  and  steel  articles,  from  the  facilities 
of  J&L  Steel  Corporation  at  or  near 
Hammond.  IN.  to  points  in  KS.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jones  &  Laughlin 
Steel  Corporation,  141  141st  Street. 
Hammond,  IN,  46320.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor. 
285  Federal  Building,  100  Centennial 
Mall  North.  Lincoln.  NE.  68508. 

MC  117878  (Sub-13TA).  filed  March  1, 
1979.  Applicant:  DWIGHT  CHEEK, 
d.b.a.  Dvkright  Cheek  Trucking,  4831  East 
25th  Street.  Amarillo,  TX  79130. 
Representative:  Donald  Wright.  4831 
East  25th  Street.  Amarillo,  TX  79130. 
Inedible  meats,  meat  products,  and  meat 
by-products  (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
from  the  facilities  of  Consolidated  Pet 
Foods,  Inc.,  at  or  near  Amarillo.  TX,  to 
the  facilit!es  of  Kal  Kan  Foods,  Inc.,  at  or 
near  Vernon.  CA.  for  180  days.  An 
undelying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kal  Kan  Foods, 
Inc.,  3386  E.  44th  Street,  Vernon.  CA 
90058.  Send  protests  to:  Haskell  E. 
Ballard.  District  Supervisor,  Interstate 
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Commerce  Commission — Bureau  of 
Operations.  Box  F-13206  Federal 
Building,  Amarillo,  TX  79101. 

MC  118159  (Sub-322TA),  filed  March 
29, 1979.  Applicant:  NATIONAL 
REFIGERATED  TRANSPORT,  INC.,  P.O. 
Box  51366,  Dawson  Station,  Tulas,  OK 
74151.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  Metal  containers, 
from  the  facilities  of  Cleveland  Steel 
Container  Corporation,  at  or  near 
Quakertown.  PA,  to  Hightpoint,  NC, 
Lynchburg,  VA,  and  Mount  Pleasant, 
TN.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Cleveland  Steel  Container 
Corporation,  350  Mill  Street, 
Quakertown.  PA  18951.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  118318  {Sub-43TA),  filed  March 
27. 1979.  Applicant:  IDA-CAL  FREIGHT 
LINES,  INC.,  P.O.  Drawer  M.  Nampa,  ID 
83651.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162.  Boise,  ID  83701. 
Foodstuffs,  (1)  from  points  in  ID.  Ontario 
and  Hermiston,  OR  and  Clearfield,  UT 
to  points  in  CA.  AZ,  OR.  NV,  WA,  and 
UT  and  (2)  from  points  in  CA.  AZ.  WA. 
and  OR  to  points  in  ED.  Hermiston.  OR 
and  Clearfield.  UT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ore-Ida  Foods. 
Inc..  P.O.  Box  10,  Boise.  ID  83701.  Send 
protests  to:  Barney  L.  Hardin,  ICC,  Suite 
110, 1471  Shoreline  Drive,  Boise,  ID 
83706. 

MC  118838  (Sub-45TA),  filed  March  9, 
1979.  Applicant:  GABOR  TRUCKING. 
INC.,  Rural  Route  *4,  Box  124B,  Detroit 
Lakes,  MN  56501.  Representative: 
Robert  D.  Gisvold.  1000  First  National 
Bank  Bldg..  Minneapolis,  MN  55402.  Rail 
Car  Parts,  from  Warren,  OH  and 
Sharon.  PA  Renton,  WA  and  Portland, 
OR,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Schaefer  Equipment,  Inc., 
Phoenix  Road,  Warren,  OH44483;  and 
National  Castings  Division,  Midland- 
Ross  Corporation.  700  South  Dock 
Street,  Sharon,  PA  16146.  Send  protests 
to:  DS.  ICC,  Room  268  Fed.  Bldg.  &  U.  S. 
Post  Office,  657  2nd  Avenue  North. 
Fargo.  ND  58102. 

MC  118838  {Sub-46TA),  filed  March 
16.  1979.  Applicant:  GABOR 
TRUCKING.  LNC,  Rural  Route  #4,  Box 
124B,  Detroit  Lakes.  MN  56501. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  Iron  and  steel  articles,  from 
Warren.  OH  to  points  in  CA.  MN.  MT, 


ND,  OR,  SD,  WA  and  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Van 
Huffel  Tube  Corporation,  A  Division  of 
Youngstown  Sheet  &  Tube  Co..  Dietz 
Road,  Warren.  OH  44482.  Send  protests 
to:  DS,  ICC,  Room  268  Fed.  Bldg.  &  U.S. 
Post  Office,  657  2nd  Avenue  North 
Fargo,  ND  58102. 

MC  118989  (Sub-214TA),  filed  March 
27. 1979.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  S.  9th  St., 
Milwaukee,  WI  53221.  Representative: 
Eugene  Kraklow,  Jr..  5223  S.  9th  St.. 
Milwaukee,  WI  53221.  Plastic 
containers,  from  New  Berlin.  WI  to 
Wilson.  SC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Schoeneck  Containers.  Inc., 
2160  S.  170  St..  New  Berlin.  WI  53151. 
Send  protests  to:  Gail  Daugherty. 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee, 
Wisconsin  53202. 

MC  118959  (Sub-205TA),  filed  March 
29, 1979.  Applicant:  JERRY  LIPPS,  INC.. 
130  S.  Frederick  St.,  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine,  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses,  and 
materials,  ingredients,  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  products,  between  the 
facilities  of  Ralston  Purina  Company  at 
or  near  Clinton  and  Davenport.  LA.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  IN.  ML  MN.  MO.  OH.  and  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ralston  Purina  Company,  Checkerboard 
Square,  St.  Louis,  MO  63188.  Send 
protests  to:  P.  E.  Binder,  DS,  ICC.  Rm. 
1465,  210  N.  12th  St..  St.  Louis,  MO 
63101. 

MC  118959  {Sub-206TA),  filed  March 
29,  1979.  Applicant:  JERRY  LIPPS.  INC.. 
130  S.  Frederick  St..  Cape  Girardeau. 
MO  63701.  Representative:  Donald  B. 
Levine,  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Aluminum  Castings  from 
Sheyboygan,  WI  to  MO,  IL.  AK  SC,  and 
VA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Watry  Industries.  Inc..  3312 
Lakeshore  Dr.,  Sheboygan,  WI  53081. 
Send  protests  to:  P.  E.  Binder.  DS,  ICC. 
Rm.  1465,  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  119099  (Sub-24TA),  filed  March 
27, 1979.  Applicant:  BJORKLUND 
TRUCKING,  INC..  First  Avenue  N.E.  & 
8th  Street.  Buffalo.  MN  55313. 


Representative:  Val  M.  Higgins.  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  Roofing, 
building  and  insulating  materials,  from 
the  facilities  of  CertainTeed  Corporation 
at  Chicago  Heights,  IL  to  the  facilities  of 
CertainTeed  Corporation  at  Shakopee. 
MN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  CertainTeed  Corporation. 
Manager.  Transportation  Operations. 
P.O.  Box  860.  Valley  Forge.  PA  19482. 
Send  protests  to:  Delores  A.  Poe.  TA, 
ICC,  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street. 
Minneapolis.  MN  55401, 

MC  119988  (Sub-192TA).  filed 
February  26. 1979.  Applicant:  GREAT 
WESTERN  TRUCKING  COMPANY. 
INC.,  P.O.  Box  1384.  Lufkin.  TX  75901. 
Representative:  Mike  Cox,  Highway  103 
E..  P.O.  Box  1364,  Lufkin.  TX  75901. 
Common  carrier  over  irregular  routes. 
(1)  plumbing  fixtures  and  supplies;  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1).  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Kohler  Company. 
P.O.  Box  A.  Kohler,  WI  53044.  Send 
protests  to:  John  F.  Mensing,  Interstate 
Commerce  Commission,  8610  Federal 
Bldg.,  515  Rusk  Ave.,  Houston.  TX  77002. 

MC  119988  (Sub-193TA).  filed  March 
13. 1979.  Applicant:  GREAT  WESTERN 
TRUCKING  COMPANY.  INC..  Highway 
103  East.  Lufkin.  TX  75901. 
Representative;  Mike  Cox.  Highway  103 
East.  Lufkin.  TX  75901. "Common  carrier 
over  irregular  routes.  Canned  and 
preserved  foodstuffs  from  the  facilities 
of  Heinz  USA  at  or  near  Iowa  City  and 
Muscatine.  lA  to  points  in  the  states  of 
AR.  LA.  MS.  &  TX,  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  states  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjs):  Heinz 
USA.  Division  of  H.  J.  Heinz  Co.,  P.O. 
Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  John  F.  Mensing.  District 
Supervisor,  8610  Federal  Bldg.,  515  Rusk 
Ave.,  Houston.  TX  77002. 

MC  119988  (Sub-194TA),  filed  March 
22,  1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC..  Highway  103 
East.  Lufkin.  TX  75901.  Representative: 
Clayte  Binion,  1108  Continental  Life 
Bldg.,  Fort  Worth,  TX  76102.  Common 
carrier  over  irregular  routes.  (1) 
Fireplaces,  air  heaters  and  ventilators 
combined,  barbecue  grills,  and 
accessories  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  (1)  above  (except 
commodities  in  bulk)  between  Union 
City.  TN.  Baltimore.  MD  and  Fullerton, 


CA  on  the  one  hand  and  on  the  other 
points  in  the  US  except  AK  and  HI  for 
180  days.  Supporting  8hipper(8): 
Superior  Fireplace  Co.,  Division  of 
Mobex  Corp.,  4325  Artesia  Ave., 
Fullerton.  CA  92633.  Send  protests  to: 
John  F.  Mensing,  Interstate  Commerce 
Commission.  8610  Federal  Bldg..  515 
Rusk  Ave.,  Houston,  TX  77002. 

MC  123048  (Sub-433TA),  filed  March 
30, 1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  St..  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
W.  Doty  St.,  Madison,  WI  53703,  (1) 
Tractors  and  (2)  Parts,  attachments  and 
accessories  for  tractors,  from  the 
facilities  of  Hinomoto  Tractor  Sales. 
USA.  Inc..  at  Houston,  TX  to  points  in 
the  U.S.  (except  AK  and  HI),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Hinomoto  Tractor  Sales.  USA,  Inc., 
10350  Harwin.  P.O.  Box  42564.  Houston, 
TX  77042.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202, 

MC  123329  (Sub-46TA),  filed  March 
29, 1979.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD..  P.O.  Box  3500,  Calgary.  AB. 
Canada  T2P  2P9.  Representative:  D.  S. 
Vincent  (same  as  applicant).  Molasses, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Meenderinck  Molasses 
located  in  Whatcom  County,  WA  to  the 
U.S. -Canada  International  Boundary 
line,  restricted  to  foreign  commerce,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Meenderinck  Molasses,  2216  Hampton 
Rd..  Everson,  WA  98247.  Send  protests 
to:  Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  124159  (Sub-IOTA).  filed  March 
27, 1979.  Applicant:  DAGGETT  TRUCK 
UNE,  INC.,  P.O.  Box  158.  Frazee.  MN 
56544.  Representative:  Jack  H.  Blanshan, 
Suite  200.  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Bananas  and 
agricultural  commodities  exempt  from 
regulation  under  Section  10526(a)(6)  of 
the  Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Co.  at  Port  Hueneme.  CA 
to  points  in  CO,  IL,  L\,  MN,  NE,  NC,  SD 
and  WL  restricted  to  the  transportation 
of  traffic  having  a  prior  movement  by 
water,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Del  Monte  Banana  Company, 
1201  Brickell  Avenue,  Miami,  FL  33101. 
Send  protests  to;  DS.  ICC,  Bureau  of 


Operations,  Room  268  Fed.  Bldg.  &  U.S. 
Post  Office.  657  2nd  Avenue  North, 
Fargo,  ND  58102. 

MC  124939  (Sub-18TA).  filed  March 
28. 1979.  Applicant:  FOOD  HAUL.  INC., 
1215  W.  Mound  Street,  Reir,  Box  1309. 
Columbus.  Ohio  43223.  Representative: 
Michael  Spurlock.  Beery  &  Spurlock  Co., 
L.P.A.,  275  East  State  Street,  Columbus, 
Ohio  43215.  Contract  irregular.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except 
commodities  in  bulk)  (A)  From 
Columbus,  OH  to  points  in  IL,  IN,  lA, 
KS,  MI,  MN.  MO,  and  WI  (B)  From 
points  in  IL  to  points  in  OH,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs):  Borden, 
Inc..  180  E  Broad  Street.  Columbus. 
Ohio  43215.  Send  Protests  to:  ICC,  WM  J. 
Green  Jr.,  Federal  Bldg..  600  Arch  Street, 
Philadelphia,  PA  19106. 

MC  126118  (Sub-137TA).  filed  March 
26, 1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE,  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  Skin  core  products, 
cosmetics  and  toilet  preparations,  and 
related  advertising  literature  and 
displays,  set-up  and  K.D.,  except 
chemicals  and  commodities  in  bulk, 
from  Ormond  Beach,  FL.  and  Dallas,  TX, 
and  their  commercial  zones,  to  the 
facilities  of  Pacific  World  Products,  Inc., 
at  Laguna  Hills,  CA.  and  its  commercial 
zone.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Pacific 
Worid  Products.  Inc.,  23341  Del  Lago  Dr., 
Laguna  Hills,  CA.  92653.  Send  protests 
to:  Max  H.  Johnston.  District  Supervisor. 
285  Federal  Building,  100  Centennial 
Mall  North,  Lincoln.  NE,  68508. 

MC  126118  (Sub-138TA),  filed  March 
28, 1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  Such  commodities  as  are 
used  by  and  dealt  in  by  manufacturers 
of  pet  food,  between  Hutchinson,  KS 
and  its  commercial  zone,  on  the  one 
hand.  and.  on  the  other,  CT,  DE.  IL,  IN, 
KY.  MD,  MA,  MI,  NJ,  NY,  NC,  OH.  PA. 
RI,  SC,  VA  and  WI.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Kal  Kan  Foods,  Inc.,  3386  E. 
44th  Street,  Vernon,  CA,  90058.  Send 
protests  to:  Max  H.  Johnston.  District 
Supervisor.  285  Federal  Building  &  Court 
House.  100  Centennial  Mall  North, 
Lincoln,  NE,  68508, 

MC  126118  (Sub-139TA).  filed  March 
28,  1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln.  NE,  68501.  Representative: 


Duane  W.  Acklie  (same  address  as 
applicant).  (1)  Electrical  equipment  and 
parts,  and  (2)  materials,  supplies  used  in 
the  manufacture  and  distribution  of 
electrical  equipment  and  parts  (except 
commodities  in  bulk,  those  which 
require  special  equipment,  and 
aerospace  craft  and  aerospace  paris 
craft  parts),  between  the  f£u:ilities  of 
General  Electric  Company  at  or  near 
East  Flat  Rock  and  Fletcher,  NC.  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
KY,  MS.  and  TN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  General  Electric  Company. 
Hendersonville,  NC  28739.  Send  protests 
to:  Max  H.  Johnston,  District  Supervisor, 
285  Federal  Building  &  Court  House,  100 
Centeimial  Mall  North,  Lincoln.  NE, 
68508. 

MC  133189  (Sub-19TA),  filed  March 
28. 1979.  Applicant:  VANT  TRANSFER, 
INC..  1229  Osborne  Road.  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North.  Jr.,  Briggs  and  Morgan.  2200 
First  National  Bank  Building,  St.  Paul. 
MN  55101.  Iron  and  steel  articles  from 
the  facilities  of  United  States  Steel 
Corporation  located  at  Gary,  IN  and 
Chicago,  IL  to  the  facilities  of  Twin  City 
Shipyard,  Inc.  located  at  St.  Paul,  MN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Twin  City  Shipyard,  Inc.,  Director  of 
Production  &  Planning.  1303  Red  Rock 
Road.  St.  Paul.  MN  55055.  Send  protests 
to:  Delores  A.  Poe.  TA.  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  133189  (Sub-20TA),  filed  March 
28, 1979.  Applicant:  VANT  TRANSFER, 
INC.,  1229  Osborne  Road,  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North.  Jr.,  Briggs  and  Morgan,  2200 
First  National  Bank  Building,  St.  Paul. 
MN  55101.  Iron  and  steel,  and  iron  and 
steel  articles  from  the  facilities  of 
United  States  Steel  Corporation  at  or 
near  Gary,  IN,  South  Chicago,  Joliet  and 
Waukeegan,  IL  to  points  and  places  in 
the  states  of  lA,  MN  and  WI  (except 
Milwaukee.  Kenosha  and  Racine 
Counties),  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  United  States  Steel 
Corporation,  Manager-Traffic,  Central 
Area,  1000  East  80th  Place,  Merrillville. 
IN  46410.  Send  protests  to:  Delores  A. 
Poe,  TA.  ICC,  414  Federal  Building  & 
U.S.  Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  133959  (Sub-12TA).  filed  March  1. 
1979.  Applicant:  LEWIS  ALBAUGH 
AND  MELVIN  ALBAUGH  DBA 
ALBAUGH  TRUCK  LINE.  112  Main 
Street.  Elkhart.  lA  50073.  Representative: 
Thomas  E.  Leahy,  Jr..  1900  Financial 
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Center.  Des  Moines.  lA  50309.  Contract 
carrier.  (1)  Trailers  from  the  facilities  of 
The  Freuhauf  Corp.  at  Memphis.  TN,  to 
points  in  AR.  AL.  GA.  IL.  IN.  lA.  KS.  KY. 
LA.  Ml.  MN.  MS.  MO.  NE.  NC.  OH.  OK. 
SC,  TX.  VA  and  Wl.  (2)  Trailers  in 
secondary  movement  and  trailer 
equipment,  materials  and  accessories 
between  the  facilities  of  The  Freuhauf 
Corp.  at  AR.  AL.  GA.  IL.  IN.  LA.  KS.  KY. 
LA.  ML  MN.  MS.  MO.  ME.  NC.  OH.  SC. 
TN.  TX.  VA  and  Wl  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Freuhauf 
Corporation.  Box  238.  Detroit.  MI.  48232. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC.  318  Federal  Bldg..  Des  Moines.  LA 
50309. 

MC  134498  (Sub-3TA).  filed  March  27. 
1979.  Applicant:  FREEWAY 
TANSPORT.  INC.,  635  SE..  11th  Avenue, 
Portland,  OR  97214.  Representative:  Jack 
H.  Blanshan.  Attorney  at  Law.  Suite  200. 
205  W.  Touhy  Avenue,  Park  Ridge.  IL 
60068.  Bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  10526(a)(6)  of  the 
Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Co.  at  Port  Hueneme.  CA 
to  points  in  OR  and  WA.  corresponding 
ETA  filed  3/27/79  for  30  +  2,  Permanent 
to  be  timely  filed.  Supporting  shipper(s): 
Del  Monte  Banana  Company,  1201 
Brickell  Avenue.  Miami,  FL  33101.  Send 
protests  to:  R.  V.  Dubay,  District 
Supervisor,  Bureau  of  Operations,  114 
Pioneer  Courthouse,  Interstate 
Conunerce  Commission,  Portland, 
Oregon  97204. 

MC  135989  (Sub-4TA).  filed  March  26. 
1979.  Applicant:  COAST  EXPRESS, 
INC.,  P.O.  Box  1215,  Whittier,  CA  90609. 
Representative:  William  J.  Lippman,  50 
South  Steel  Street,  Suite  330,  Denver. 
CO  80209.  Wheels,  brakes,  axle 
assemblies  and  component  parts,  from 
Dayton,  OH;  Elkhart,  IN;  Detroit  and 
Jackson,  MI;  Chicago,  IL  and  Miquon. 
Wl  to  Seminole.  OK,  and  (2)  From 
Seminole,  OK  to  McMinnville,  OR  and 
Chino,  CA.  under  contract  to  Kelsey- 
Hayes  Company.  Kelsey  Axle  and  Brake 
Division,  Seminole,  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Kelsey-Hayes 
Company.  P.O.  Box  587,  Sominole,  OK 
74868.  Send  protests  to;  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  1321 
Federal  Builaing.  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  136268  (Sub-20TA),  filed  March 
26,  1979.  Applicant:  WHITEHEAD 
SPECIALITIES,  INC.,  1017  Third  Ave., 
Monroe,  Wl  53566.  Representative: 


Wayne  Wilson.  150  E.  Oilman  St.. 
Madison.  Wl  53703.  Iron  and  steel 
articles  from  facilities  of  Wisconsin 
Steel  Corp.  at  Chicago.  IL  to  the 
facilities  of  Dana  Corp.  at  Edgerton.  WL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Wisconsin  Steel,  Corp..  2800  E.  106  St.. 
Chicago,  IL  60617.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue.  Room  619, 
Milwaukee.  Wisconsin  53202. 

MC  136268  (Sub-21TA),  filed  March 
27. 1979.  Applicant:  WHITEHEAD 
SPECL\LrnES.  INC..  1017  Third  Ave., 
Monroe,  Wl  53566.  Representative: 
Michael  Wyngaard.  150  E.  Gihnan  St.. 
Madison,  Wl  53703.  Lighting  fixtures, 
parts  and  accessories  for  lighting 
fixtures,  from  St.  Joseph,  MI  to  Chicago, 
IL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Triangle  Home  Products.  Inc., 
945  E  93rd  St..  Chicago.  IL  60619.  Send 
protests  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  136818  (Sub-58TA).  filed  March 
15, 1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.  INC..  335  W. 
Elwood  Rd..  Phoenix.  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd.,  Phoenix,  AZ.  Tires 
and  tubes,  from  Findlay.  OH  and 
Texarkana,  AR  to  Flagstaff  and  Phoenix. 
AZ  and  Colton.  CA.  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper(s):  Tire  Mileage  Inc., 
3007  N.  31st  Ave.,  Phoenix.  AZ.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor,  2020  Federal  Bldg..  230  N.  1st 
Ave.,  Phoenix,  AZ  85025. 

MC  136818  {Sub-59TA),  filed  March 
16, 1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.  INC..  335  W. 
Elwood  Rd.,  Phoenix.  AZ  85030. 
Representative;  Donald  Femaays,  4040 
E.  McDowell  Rd.,  Phoenix,  AZ. 
Petroleum  products  in  packages,  from 
Maryland  Heights,  MO  to  points  in  CO, 
KS,  MT.  NM,  UT,  TX  and  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Pennzoil  Company,  P.O.  Box  808,  Oil 
City,  PA  16301.  Send  protests  to;  Ronald 
R.  Mau,  District  Supervisor,  2020  Federal 
Bldg..  230  .\'.  1st  Ave.,  Phoenix,  AZ 
85025. 

MC  136818  (Sub-60TA),  filed  March 
20, 1979.  Applicant;  SWIFT 


TRANSPORTATION  CO.  INC..  335  W. 
Elwood  Rd..  Phoenix.  AZ  85030. 
Representative:  Donald  Femaays.  4040 
E.  McDowell  Rd.,  Phoenix.  AZ.  Salt, 
muriate  of  potash,  and  soda  ash,  from 
points  in  Tooele  County  UT  to  points  in 
AZ.  CO  and  NM,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Van  Waters  & 
Rogers,  P.O.  Box  25187,  Albuquerque, 
NM  87125.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor.  2020  Federal 
Bldg..  230  N.  1st  Ave.,  Phoenix,  AZ 
85025. 

MC  136818  (Sub-eiTA).  filed  March 
21. 1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.  INC..  335  W. 
Elwood  Rd.,  Phoenix,  AZ  85030. 
Representative:  Donald  Femaays.  4040 
E.  McDowell  Rd..  Phoenix,  AZ.  (1) 
Building  materials  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  building  materials, 
between  points  in  CA,  AZ  and  NV,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Baker  Thomas,  Lime  &  Cement  Co.,  Inc., 
300  S.  12th  St.,  Phoenix.  AZ  85034.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor.  2020  Federal  Bldg..  230  N.  1st 
Ave..  Phoenix.  AZ  85025. 

MC  138228  (Sub-7TA).  filed  March  7, 
1979.  Applicant:  OGALLALA 
TRANSFER.  INC..  165  Denargo  St.,  P.O. 
Box  16412.  Denver.  CO  80216. 
Representative:  Marshall  Bernstein 
(same  address  as  above).  Canned  and 
preserved  foodstuffs  from  the  facilities 
of  Campbell  Soup  Company  at  Chicago 
IL  and  its  commerciafzone  to  CO.  NE 
and  WY  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Campbell  Soup  Co..  2550  W. 
36th  St..  Chicago.  IL  60632.  Send  protests 
to:  D/S  Roger  L.  Buchanan,  Interstate 
Commerce  Commission,  492  U.S. 
Customs  House.  721 19th  St.,  Denver, 
CO  80202. 

MC  138469  (Sub-122TA).  filed  March 
27, 1979.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Jack  H. 
Blanshan.  Attorney  at  Law,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge,  IL 
60068.  Bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  10526(a)  of  the  Interstate 
Commerce  Act  when  transported  in 
mixed  toads  with  bananas,  from  the 
facilities  of  Del  Monte  Banana  Co.  at 
Port  Hueneme,  CA,  to  points  in  AZ,  CO, 
ID.  IL.  IN,  lA,  KS,  MN,  MO.  MT,  NE.  NV. 
NM,  ND,  OK.  OR,  SD,  TX,  UT.  WA.  Wl. 
&  WY,  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
water,  for  180  days.  An  underlying  ETA 
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seeks  90  days  authority.  Supporting 
8hiF^er(8):  Del  Monte  Banana  Company, 
1201  Brickell  Avenue,  Miami,  FL  33101. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  and  Court  House  Bldg..  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  140629  (Sub-193TA).  filed  March 
28. 1979.  Applicant:  CARGO.  INC..  P.O. 
Box  206,  U.S.  Highway  20,  Sioux  City.  lA 
51102.  Representative:  William  J. 
Hanlon.  Esq..  55  Madison  Ave.. 
Morristown,  NJ  07960.  Household 
products  and  related  articles,  from  the 
facilities  of  S.  C.  Johnson  and  Son,  Inc.. 
at  or  near  Waxdale  and  Racine.  Wl  to 
points  in  KS.  MO.  NE.  OK,  and  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  G. 
H.  Anderson.  S.  C.  Johnson  and  Son, 
Inc.,  1525  Howe  St.,  Racine.  WL  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620, 110  No.  14th  St.,  Omaha.  NE  68102. 

MC  140869  (Sub-12TA}.  filed  March 
22, 1979.  Applicant:  KERRI  TRUCKING 
INC..  240  South  River  Road. 
Hackensack.  NJ  07601.  Representative: 
David  Olsen.  116  Williams  Avenue.  Old 
Tappan,  NJ  07675.  Contract  carrier, 
irregular  routes  for  180  days.  Boards  and 
panel  made  out  of  balsa  wood  from 
Central  Valley.  NY  to  the  following 
points  in  the  United  States:  NY.  NJ.  CT, 
Rl,  GA.  WV.  SC.  CA.  NE.  TN,  OK.  TX. 
Wl.  NC.  MO  UT.  PA,  KY.  lA,  KS, 
Ontario.  AL,  IN.  WA,  OR.  CO.  MN.  MI. 
OH.  LA.  FL.  IL  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  BSL  Division  of  Baltek 
Corporation  {Formerly  Cryogenic 
Structures  Corp.),  10  Fairway  Court,  P.O. 
Box  195.  Northvale.  NJ  07647.  Send 
protests  to:  Joel  Morrows.  DS,  ICC.  9 
Clinton  Street.  Room  618.  Newark.  NJ 
07102. 

MC  141958  (Sub-8TA).  filed  March  13. 
1979.  Applicant:  FEDCO 
FREIGHTUNES.  INC..  P.O.  Box  422, 
Effingham.  IL  62401.  Representative: 
Robert  T.  Lawley,  300  Reisch  Building, 
Springfield.  IL  62701.  Such  merchandise 
as  is  dealt  in  by  wholesale  and  retail 
food  and  drug  outlets  (except 
commodities  in  bulk]  for  the  account  of 
The  Proctor  &  Gamble  Distributing 
Company,  between  Chicago.  IL 
commercial  zone  and  St.  Louis.  MO 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Proctor  & 
Gamble  Distributing  Company,  P.O.  Box 
599,  Cincinnati.  OH  45201.  Send  protests 
to:  Charles  D.  Little.  ICC,  414  Leland 
Office  Building.  527  East  Capitol 
Avenue.  Springfield,  IL  62701. 


MC  141958  (Sub-gTA),  filed  March  13. 
1979.  Applicant:  FEDCO 
FREIGHTUNES.  INC.,  P.O.  Box  422, 
Effingham,  IL  62401.  Representative: 
Robert  T.  Lawley,  300  Reisch  Building, 
Springfield.  IL  62701.  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail 
grocery  and  drug  stores  and/or 
warehouses  (except  commodities  in 
bulk)  for  the  account  of  the  Proctor  & 
Gamble  Distributing  Company  from 
Cincinnati.  OH  to  points  in  IN,  for  180 
days.  Supporting  shipper(s]:  The  Proctor 
&  Gamble  Distributing  Company.  P.O. 
Box  599.  Cincinnati.  OH  45201,  Send 
protests  to:  Charles  D.  Little.  ICC.  414 
Leland  Office  Building.  527  East  Capitol 
Avenue.  Springfield,  IL  62701. 

MC  143168  (Sub-3TA).  filed  March  29. 
1979.  Applicant:  TREASURE  STATE 
TRANSPORT.  INC..  1601 11th  Avenue 
South,  Great  Falls.  MT  59405. 
Representative;  Ray  F.  Koby,  314 
Montana  Bldg.,  Great  Falls.  MT  59401. 
Contract  carrier:  irregular  routes: 
Lumber  and  forest  products  from  Judith 
Gap,  MT  to  points  in  CO.  IL.  LA,  KS.  MN, 
MO,  ND.  NE,  SD.  UT.  Wl.  and  WY; 
restricted  to  fraffic  moving  under 
continuing  contract(s]  with  Spring  Creek 
Forest  Products.  Inc..  for  180  days.  An 
underlying  ETA  steeks  90  days  authority. 
Supporting  shipper(s):  Spring  Creek 
Forest  Products.  Inc..  P.O.  Box  1137, 
Kalispell,  MT  59901.  Send  protests  to: 
Paul  J.  Labane.  DS,  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  142368  (Sub-20TA).  filed  March 
26. 1979.  Applicant;  DANNY  HERMAN 
TRUCKING,  INC..  1415  East  Ninth 
Avenue.  Pomona.  CA  91766. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756.  Whittier.  CA  90609. 
Cleaning  compounds  (except  in  bulk) 
from  Hoboken.  NJ,  to  Hawthorne,  CA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Henkel,  Inc..  12607  Cerise  Avenue, 
Hawthorne,  CA  90250.  Send  protests  to: 
frene  Carlos.  Transportation  Assistant, 
Interstate  Commerce  Commission.  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

MC  142508  (Sub-61TA):  filed  March 
28, 1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  So. 
144th  St..  P.O.  Box  37465.  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O.  Box  37096.  Omaha.  NE  68137.  Batter 
and  breading  (except  in  bulk),  from  the 
facilities  of  Modem  Maid  Food 
Products,  Inc.,  at  Evansville.  IN  to  points 
in  CA,  LA.  MA  (except  Gloucester),  NJ. 
NY.  TX.  OH,  PA,  and  Wl.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
William  B.  Pierce,  Modem  Maid  Food 


Products,  Inc.,  200  Garden  City  Plaza. 
Garden  City.  NY  11530.  Send  protesU  to: 
Carroll  Russell,  ICC,  Suite  620. 110  No. 
14th  SL,  Omaha,  NE  66102. 

MC  142668  (Sub-16TA),  filed 
December  22, 1978,  and  published  in  the 
Federal  Register  issue  of  January  28, 
1979.  and  republished  as  corrected  this 
issue.  Applicant:  AERO  DISTRIBUTING. 
INC.,  4814  Fulton  Industrial  Boulevard, 
Atlanta.  GA  30336.  Representative:  K. 
Edward  Wolcott.  1200  Gas  Light  Tower. 
235  Peachtree  St..  NE.,  Atlanta.  GA 
30303.  Such  merchandise  as  is  marketed 
by  home  products  distributors  for  the 
account  of  Shaklee  Corporation.  (1) 
Fulton  County,  GA.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia. 
Louisiana.  Mississippi,  Missouri,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia  and  W.  Va.,  and  (2)  from 
Chicago,  IL,  to  points  in  Iowa.  Kansas, 
Minnesota.  Missouri,  Nebraska,  North 
Dakota,  and  SD..  for  180  days. 
Supporting  shipper(s):  Shaklee 
Corporation.  P.O.  Box  3625.  2035 
National  Avenue,  Hayward  CA  94540. 
Send  protests  to:  Sara  K.  Davis  Transp. 
Asst..  ICC.  1252  W.  Peachtree  St..  N.W., 
Room  300,  Atlanta.  GA  30309.  The 
purpose  of  this  republication  is  to  add 
Minnesota  as  a  destination  state  instead 
of  MichigaiL 

MC  142999  (Sub-IZTA),  filed  March  2. 
1979.  Apphcant:  TRANSPORT 
MANAGEMENT  SERVICE 
CORPORATION,  P.O.  Box  39. 
Burlington.  NJ  08016.  Representative: 
Ronald  N.  Cobert,  Esquire.  Suite  501. 
1730  M  Street.  N.W..  Washington,  DC 
20036.  Contract  carrier:  irregular  routes; 
Chemicals  (Except  in  bulk)  from 
Mapleton  and  Peoria.  IL.  and  Gary,  IN, 
to  Cleveland.  Cinciimati  and  Toledo. 
OH;  Ashton.  Rl;  Toms  River.  Totowa 
and  Lodi.  NJ;  and  Philadelphia,  Lititz. 
Fort  Washington  and  Pittsburgh.  PA. 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  with  Lonza,  Inc.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Lonza, 
Inc..  2210  Route  208,  Fair  Lawn.  NJ 
07410.  Send  protests  to:  District 
Supervisor,  ICC,  428  East  State  Street, 
Room  204.  Trenton.  NJ  08606. 

MC  142999  (Sub-13TA).  filed  March 
19,  1979.  Apphcant:  TRANSPORT 
MANAGEMENT  SERVICE 
CORPORATION,  Post  Office  Box  39, 
Burlington,  NJ  08016.  Representative: 
Ronald  N.  Cobert,  Suite  501, 1730  M 
Street.  N.W..  Washington,  DC  20036. 
Contract  carrier:  irregular  routes:  (1) 
Herbicides,  insecticides,  fungicides, 
fertilizer  compounds  and  chelating 
compounds  (except  in  bulk)  from 


Vailaral    Daaiatar    /    Vnl     AA     NIn     •711    I    VriAav      Ani4l    91)     lOTQ    I    Mntjr.0a 


^.lAlS 


23642 


Federal  Register  /  Vol.  44.  No.  78  /  Friday.  April  20.  1979  /  Notices 


Federal  Regrter  /  Vol.  44.  No.  78  /  Friday,  ^ril  20.  1979  /  Notices 


23643 


Birmingham,  Mcintosh  and  Mobile.  AL; 
Memphis  and  Millington,  TN;  Baton 
Rouge  and  St.  Gabriel,  LA;  and  Jackson. 
MS.  to  points  in  AR.  DE.  FL.  GA.  IL.  IN. 
lA.  KS,  MD.  MN.  MO.  MI.  NE.  NJ.  NY. 
NC,  OH.  OK.  PA.  TX,  VA  and  WI;  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  herbicides,  insecticides,  fungicides, 
fertilizer  compounds  and  chelating 
compounds  (except  in  bulk)  from  points 
in  AR,  DE,  FL,  GA,  IL  IN,  lA.  KS.  MD. 
MN,  MO,  MI.  NE.  NJ.  NY.  NC.  OH.  OK. 
PA.  TX.  VA  and  WI  to  Birmingham. 
Mcintosh  and  Mobile.  AL;  Memphis  and 
Millington,  TN;  Baton  Rouge  and  St, 
Gabriel,  LA;  and  Jackson.  MS.  for  180 
days.  Supporting  shipper(s):  Ciba-Geigy 
Corp.,  444  Old  Saw  Mill  River  Road. 
Ardsley,  NY  10502.  Send  protests  to: 
District  Supervisor,  ICC,  428  East  State 
Street.  Room  204.  Trenton,  NJ  08608. 

MC  143179  (Sub-12TA),  filed  March 
26, 1979.  Applicant:  CNM  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1017,  Omaha, 
NE  68101.  Representative:  Foster  L.  Kent 
(same  address  as  appHcant).  Contract 
carrier:  irregular  routes:  Urethane  foam 
products,  from  Mesquite,  TX  and 
Balavia,  IL  to  Kansas  City,  MO;  Obetz, 
OH,  and  Raymond.  MS,  under  contract 
with  Lifetime  Foam  Products,  Inc.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s); 
Joe  Konig.  Lifetime  Foam,  Inc.,  3001 
Cullerton  Dr.,  Franklin  Park,  IL  Send 
protests  to:  Carroll  Russell,  ICC.  Suite 
620, 110  No.  14th  St.,  Omaha,  NE  68102. 

MC  143179  {Sub-13TA),  filed  March 
26, 1979.  Applicant:  CNM  CONTRACT 
CARRIERS.  INC.,  P.O.  Box  1017,  Omaha, 
NE  68101.  Representative:  Foster  L.  Kent 
(same  address  as  applicant).  Contract 
carrier:  irregular  routes:  Bonded 
synthetic  fiber,  from  Michigan  City.  IN, 
to  Dubuque  and  Forest  City,  lA  and 
Omaha,  NE,  for  180  days,  under  contract 
with  Blocksom  &  Company,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Tom  Van  Etten. 
Blocksom  &  Company,  Inc.,  406  Center 
St.,  Michigdn  City,  IN  46360.  Send 
protests  to.  Carroll  Russell,  ICC.  Suite 
620, 110  No.  14th  St.,  Omaha,  NE  68102. 

MC  143739  {Sub-9TA),  filed  March  26. 
1979.  Applicant:  SHURSON  TRUCKING 
COMPANY,  INC.,  P.O.  Box  147,  New 
Richland.  MN  56072.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  P'inancial 
Center.  Des  Moines,  lA  50209. 
Foodstuffs,  except  in  bulk,  from  the 
facilities  of  Kraft,  Inc.  at  Champaign,  IL 
to  points  in  NE.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kraft,  Inc.. 
Transportation  Analyst.  500  Peshtigo 
Court.  Chicago,  IL  60690.  Send  protests 


to:  Delores  A.  Poe,  TA.  ICC.  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  143739  (Sub-IOTA).  filed  March 
26. 1979.  Applicant:  SHURSON 
TRUCKING  CO..  INC..  P.O.  Box  147. 
New  Richland.  MN  56072. 
Representative:  Thomas  E.  Leahy.  Jr.. 
1980  Financial  Center.  Des  Moines,  LA 
50209.  Foodstuffs,  (except  in  bulk  in 
tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeration  from  the 
facilities  of  Kraft,  Inc.  at  Champaign,  IL 
to  points  in  lA,  MN,  MO.  ND  and  SD.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Kraft.  Inc..  Transportation  Analyst,  500 
Peshtigo  Court,  Chicago.  IL  60690.  Send 
protests  to:  Delores  A.  Poe.  TA.  ICC.  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  144739  (Sub-3TA).  filed  March  27. 
1979.  Applicant:  BOB'S  TRUCK 
SERVICE.  INC..  Box  528,  Middletown, 
OH  45042.  Representative;  Paul  F.  Beery. 
Beery  &  Spurlock  Co.,  LP.A..  275  E. 
State  St.,  Columbus,  OH  43215.  Building 
and  construction  materials,  iron  and 
steel  and  iron  and  steel  articles, 
machinery,  aluminum  and  aluminum 
articles,  equipment,  material  and 
supplies  used  in  the  manufacture  of  the 
aforementioned  items,  Between  Warren 
and  Butler  Counties.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  TN. 
WI.  KY.  IL.  IN.  MI  and  those  in  VA  on 
and  west  of  U.S.  Hwy  220,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Annco 
Inc.,  Charles  W.  Hall,  Director  of 
Transportation.  703  Curtis  St.. 
Middletown,  OH  45043.  Send  protests  to: 
Bureau  of  Operations.  ICC.  Wm.  J, 
Green.  Jr.,  Federal  Bldg.,  600  Arch  St.. 
Room  63238,  Philadelphia,  PA  19106. 

MC  144888  (Sub-5TA).  filed  March  28, 
1979.  Applicant:  BIL  RIC  TRANSPORT 
SYSTEMS,  INC.,  92  East  Main  Street. 
Somerville,  NJ  08876.  Representative: 
Joel  J.  Nagel.  19  Back  Drive,  Edison.  NJ 
08817.  Contract  carrier,  irregular  routes 
for  180  days.  Sodium  bicarbonate, 
sodium  carbonate,  cleaning,  scouring 
and  washing  compounds  and  materials 
used  in  their  manufacture  (except  in 
tank  vehicles)  from  to  and  between  the 
plantsite  and  storage  facilities  of  Church 
&  Dwight  Co.,  Inc.  located  at  or  near 
Syracuse,  NY.  Old  Fort.  OH,  and  Green 
River.  WY.  on  the  one  hand  and  on  the 
other,  points  and  places  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper(s):  Church  &  Dwight  Co.  Inc.. 
P.O.  Box  369.  Piscataway.  NJ  08854. 
Send  protests  to;  Irwin  Rosen.  TS.  ICC,  9 


Clinton  Street.  Room  618.  Newark,  N] 
07102. 

MC  144978  (Sub-4TA).  filed  March  27. 
1979.  Applicant;  MIDWESTERN 
PLASTICS  AND  CHEMICALS.  INC.. 
1025  Avenue  M.  Grand  Prairie,  TX 
75050.  Representative;  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box.  1240,  Arlington.  VA  22210. 
Contract  carrier,  irregular  routes.  Plastic 
resins  (except  in  bulk),  from  points  in 
TX  and  LA  to  points  in  NC.  WI.  AL.  GA. 
OH.  MI.  TN.  KY.  IL,  KS.  OK,  MO,  MS. 
and  CO;  from  points  in  LA  to  points  in 
TX;  from  Parkersburg,  WV  to  points  in 
TX,  NC,  and  Chicago,  IL;  from  points  in 
MA  to  points  in  TX;  and  from 
Bardstown,  KY  to  points  in  GA  and  TX 
under  continuing  contract(8)  with  Albis 
Corporation  for  180  days.  Underlying 
ETA  filed  for  90  days.  Supporting 
8hipper(s);  Albis  Corporation,  5100 
Westheimer,  Suite  550,  Houston,  TX 
77056.  Send  protests  to:  Opal  M.  Jones, 
Trans.  Asst.,  Interstate  Commerce 
Commission.  1100  Commerce  Street, 
Room  13C12.  Dallas.  TX  75242. 

MC  145149  {Sub-6TA).  filed  March  28, 
1979.  Applicant:  MATADOR  SERVICE. 
INC..  P.O.  Box  2256.  Wichita.  KS  67201. 
Representative:  Clyde  N.  Christey,  Suite 
llOL  Kansas  Credit  Union  Bldg.,  1010 
Tyler,  Topeka,  KS  66612.  Anhydrous 
ammonia  and  liquid  fertilizer  solution, 
from  Hoag,  NE  to  points  In  LA.  MO,  KS. 
OK.  CO  &  WY,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Phillips  Petroleum 
Company,  154  Phillips  Bldg.  Aimex, 
Bartlesville.  OK  74004.  Send  protests  to: 
M.  E.  Taylor.  Dist.  Supv..  Interstate 
Commerce  Commission,  101  Litwin 
Bldg.,  Wichita.  KS  67202. 

MC  145219  fSub-2TA).  filed  March  20. 
1979.  Applicant:  BUILDERS 
TRANSPORT.  INC..  P.O.  Box  7057, 
Savannah,  GA  31408.  Representative;  B. 
M.  Shirley  (same  as  applicant).  Can  and 
can  ends,  from  the  plantsite  and 
warehouse  facilities  of  R  J  R  Foods.  Inc.. 
Plymouth,  IN  to  Atlanta.  GA  for  180 
days.  An  underlying  ETA  has  been  filed. 
Supporting  shipper(s):  R  J  R  Foods  Inc., 
P.O.  Box  3037,  Winston-Salem.  NC 
27102.  Send  protests  to;  G.  H.  Fauss.  Jr.. 
D/S  ICC.  Box  35008,  400  West  Bay  St.. 
Jacksonville.  FL  32202. 

MC  145489  (Sub-4TA),  filed  March  30. 
1979.  Applicant:  ROSE-WAY.  INC..  1914 
E.  Euclid  Ave..  Des  Moines.  LA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines.  LA  50309. 
Contract  carrier.  Copper  and  aluminum 
scrap  metal  from  Oakland  and  Los 
Angeles,  CA  to  points  in  LA,  IL,  IN.  MO. 
OH  and  WI.  under  continuing 
contract(s)  with  Metal  Exchange 


Corporation  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s}:  Metal  Exchange  Corporation, 
111  West  Port  Plaza.  Suite  704,  St.  Louis, 
MO  63141.  Send  protests  to;  Herbert  W. 
Allen.  DS.  ICC,  518  Federal  Bldg..  Des 
Moines,  LA  50309. 

MC  145579  (Sub-2TA).  filed  March  29. 
1979.  Applicant;  D.  IRVIN  TRANSPORT 
LIMITED,  Box  8.  Station  T.  Calgary.  AB. 
Canada  T2H  2G7.  Representative: 
Charles  E.  Johnson,  P.O.  Box  1982. 
Bismarck,  ND  58501.  (1)  Oil  well  sealing 
fiber  from  Bakersfield,  CA;  and  (2) 
Drilling  mud  and  additives  from  Salt 
Lake  City,  UT;  Greybull.  WY  and  Battle 
Mountain,  NV;  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  restricted  to  foreign 
commerce,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Rotary  Drilling  Services.  7255 
East  46th.  Tulsa.  OK  74101,  Magcobar 
Division,  Dresser  Industries,  300,  407- 
2nd  Street  NW.  Calgary.  AB.  Canada 
T2P  2Y3,  United  Mud  Supply  Ltd..  2410, 
505-4  Ave.  SW,  Calgary,  AB,  Canada 
T2P  0J8.  Send  protests  to:  Paul  J.  Labane. 
DS.  ICC,  2602  First  Avenue  North 
Billings,  MT  59101. 

MC  145738  (Sub-5TA).  filed  March  26. 
1979.  Applicant;  EAST- WEST  MOTOR 
FREIGHT.  INC..  P.O.  Box  525.  Hwy  45 
South,  Selmer.  TN  38375. 
Representative;  Richard  M.  Tettelbaum. 
5th  Floor.  Lenox  Towers  South.  3390 
Peachtree  Road  NE..  Atlanta.  GA  30326. 
Fiberglass  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
fiberglass  products  (except  commodities 
in  bulk)  (1)  from  the  facilities  of 
Reichold  Chemicals,  Inc..  Nashville,  TN 
to  Huntington  Beach,  CA  and  points  in 
LA  and  TX,  and  (2)  from  the  facilities  of 
Reichold  Chemicals.  Inc.  at  or  near 
Irwindale.  CA  to  the  facilities  of 
Reichold  Chemicals.  Inc..  Nashville.  TN. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  NOTE:  Common 
control  may  be  involved.  Supporting 
8hipper(s);  Reichold  Chemicals.  Inc..  RCI 
Building.  White  Plains,  NY  10603.  Send 
protests  to;  Floyd  A.  Johnson.  District 
Supervisor.  Interstate  Commerce 
Commission,  100  North  Main  Building. 
Suite  2006, 100  North  Main  Street, 
Memphis,  TN  38103. 

MC  146138  (Sub-ITA).  filed  March  9. 
1979.  Applicant;  TONYN  BROS..  INC.. 
512  West  Bay  Road.  McHenry.  IL  60050. 
Representative;  James  R.  Madler.  120 
West  Madison  Street.  Chicago,  IL  60602. 
Sand,  in  bulk  fi-om  Troy  Grove.  IL  and 
Bridgman.  MI  to  points  in  IL  and  IN  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8]: 


Manley  Bros..  P.O.  Box  538.  Chesterton, 
IN  46304.  Send  protests  to;  Annie 
Booker.  TA,  Interstate  Commerce 
Conmiission,  219  South  Dearborn  Street, 
Room  1386.  Chicago.  IL  60604. 

MC  146529  (Sub-ITA),  filed  March  28, 
1979.  Applicant:  RANDOLPH  S.  MARR. 
25  Oakdale  Drive.  RR  4.  Springfield.  IL 
62707.  Representative:  Robert  T.  Lawley. 
300  Reisch  Building.  Springfield.  IL 
62701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Cement,  in 
bulk,  from  Clarksville.  Festiis  and  St. 
Louis.  MO  to  Chatham,  Curren,  and 
Springfield,  IL,  for  180  days,  under  a 
continuing  contract  or  contracts  with 
Barker-Lubin  Co.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8);  Barker-Lubin  Co..  1900  East 
Mason,  Springfield,  IL  62702.  Send 
protests  to:  Charles  D.  Little.  ICC,  Room 
414.  Leland  Office  Building.  527  East 
Capitol  Avenue.  Springfield,  IL  62701. 

MC  146559  (Sub-ITA),  filed  March  22, 
1979.  Applicant:  LARAMEE  LEASENG 
AND  TRUCKING  LIMITED.  107  Manitou 
Drive.  Kitchener,  Ontario  N2C1L4. 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  400,  Northville,  MI  48187.  Glass 
bova  the  facilities  of  LOF  Glass,  Inc.  and 
LOF  Co.  located  at  or  near  Laurinburg. 
NC  and  Toledo,  OH  to  international 
boundaries  in  the  States  of  MI  and  NY 
for  furtherance  to  Ontario,  Canada.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Libbey-Owens-Ford  Company.  811 
Madison  Avenue,  Toledo,  OH  43695. 
Send  protests  to:  C.  R.  Flemming,  D/S, 
I.C.C,  225  Federal  Building,  Lansing,  MI 
48933. 

MC  146579  (Sub-ITA),  filed  March  22. 
1979.  Applicant:  LOFGREN  TRUCKING 
SERVICE.  Rural  Route  1.  Rush  City,  MN 
55069.  Representative:  Stanley  C.  Olsen, 
Jr.,  4601  Excelsior  Boulevard, 
Minneapolis,  MN  55416.  (1)  Plastic 
molded  parts  from  Rush  City.  MN  to 
Hudson,  WI;  and  (2)  Plastic  molded 
parts,  plastic  granules  and  molding 
equipment  between  Rush  City,  MN  and 
Hartland,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Plastech  Research 
Inc.,  Vice-President,  P.O.  Box  7,  Rush 
City,  MN  55069.  Send  protests  to: 
Delores  A.  Poe,  TA.  ICC,  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street.  Minneapolis,  MN 
55401. 

MC  146598  (Sub-ITA),  filed  March  27. 
1979.  Applicant:  NORMAN  J.  LENZ.  Rt. 
2.  County  Gate  Lane.  Black  Creek.  WI 
54106.  Representative:  Wayne  Wilson, 
150  E.  Gihnan  St.,  Madison.  WI  53703. 
Paper  and  paper  products  originating  at 


the  facilities  of  Fox  River  Paper  Co.  Div., 
Fox  Valley  Corp.,  at  Appleton,  WI  to 
AZ.  CA,  OR  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8);  Fox  River  Paper 
Co.  Div.,  Fox  Valley  Corp.,  401  S. 
Appleton  St..  Appleton,  WI  54913.  Send 
protests  to:  Gail  Daugherty, 
Tremsportation  Asst..  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  146599  (Sub-ITA).  filed  March  22, 
1979.  Applicant;  HANNAN  TRUCKING, 
INC.,  11208  Sherman,  Dallas,  TX  75229. 
Representative:  Harry  F.  Horak. 
Attorney,  Suite  115,  5001  Brentwood . 
Stair  Road,  Fort  Worth.  TX  76112.  Such 
merchandise  and  supplies  as  are  dealt 
in  and  used  by  retail,  wholesale  and 
chain  grocerys  and  food  business 
houses,  between  Grand  Prairie,  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  KS  and  OK  for  180  days.  Underlying 
ETA  filed.  Supporting  8hipper(s]: 
Western  Kraft  Paper  Group,  1414W  N. 
Carrier  Parkway,  Grand  F*rairie,  TX 
75050.  Send  protests  to;  Opal  M.  Jones, 
Trans.  Asst..  Interstate  Conunerce 
Commission.  1100  Commerce  Street, 
Room  13C12.  Dallas,  TX  75242. 

MC  146628  (Sub-ITA).  filed  February 
23. 1979.  Applicant:  HUNT  SUPER 
SERVICE,  INC..  12  Cambridge  Street, 
Bourbormais.  IL  60914.  Representative: 
Walter  Kobos.  1016  Kehoe  Drive.  St 
Charles,  IL  60174.  Contract-irreguJar, 
sound  deadening  or  sealing  compounds 
(except  in  bulk)  from  Kankakee,  II  to 
points  in  MN.  lA.  MO.  AR,  LA  and 
states  east  thereof,  and  Mansfield.  TX 
and  Wichita,  KS,  for  180  days. 
Supporting  shipper(s];  Mortell  Company, 
Hobbie  Avenue  and  Big  Four  RR, 
Kankakee,  IL  Send  protests  to:  Annie 
Booker,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  146629  (Sub-ITA).  filed  March  8. 
1979.  Applicant:  SELLAND  UVESTOCK, 
INC..  R.R.  No.  1.  Box  71,  Letcher.  SD 
57359.  Representative:  Doyle  M.  Selland, 
R.R,  No.  1,  Box  73,  Letcher,  SD  57359. 
Contract  carrier:  irregular  routes;  (1) 
Fertilizer  (bulk  or  bags)  from  Sioux  City, 
lA  and  Miimeapolis-St.  Paul,  MN  to 
Wessington  Springs.  SD;  (2)  Soybean 
meal  (bulk  or  bags)  from  Sioux  City,  lA, 
Dawson  and  Mankato,  MN  to 
Wessington  Springs.  SD;  (3)  Coal  from 
Duluth.  Minneapolis-St.  Paul,  MN  to 
Wessington  Springs,  SD  for  the  account 
of  Jerauld  County  Farmers  Union  for  180 
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days.  Supporting  shipper(s):  Jerauld 
County  Farmers  Union,  Wessington 
Springs,  SD  57382.  Send  protests  to:  ].  L 
Hammond,  DS,  ICC,  Room  455,  Federal 
Bldg..  Pierre,  SD  57501. 

MC  146698  (Sub-ITA),  filed  March  29, 
1979.  Applicant:  DAVID  K.  MOSER  and 
CRAIG  E.  ANDERSEN,  d.b.a.  DAVID 
MOSER  TRUCKING  CO..  9910  W. 
Layton  Blvd..  Greenfield.  WI  53228. 
Representative:  Jack  Meyer,  111  E. 
Wisconsin  Ave..  Milwaukee,  WI  53202. 
Contract  carrier,  irregular  routes: 
Electric  exhaust  fans,  range  hoods, 
heaters,  fan  parts,  household  trash 
compactors,  heat  recyclers,  household 
electrical  appliances,  household 
electrical  fixtures,  and  parts  for 
household  electrical  appliance  and 
household  electrical  fixtures  (except 
commodities  in  bulk),  from  the  facilities 
of  Broan  Mfg.  Co..  Inc.  at  Hartford,  WI 
to  Cerritos  and  Union  City,  CA;  Dallas, 
TX  and  Kent,  WA.  under  a  continuing 
contrac1{s)  with  Broan  Mfg.  Co..  Inc.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Broan  Mfg.  Co.,  Inc.,  926  W.  State  St.. 
Hartford.  WI  53027.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee,  WI  53202. 

MC  146718TA,  filed  March  29.  1979. 
Applicant:  MILNE  ENTERPRISES,  INC.. 
72  Littleworth  Road.  Dover.  NH  03820. 
Representative:  Richard  V.  Wiebusch. 
1000  Elm  Street.  Manchester,  NH  03101. 
Gasoline,  kerosene  and  fuel  oils,  in 
bulk,  between  points  in  ME,  MA,  NH, 
RI,  and  VT,  for  180  days.  Supporting 
shipper(s):  There  are  six  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  bekjw  and  Headquarters. 
Send  protests  to:  Ross  J.  Seymour,  ICC, 
Room  3,  6  Loudon  Road,  Concord,  NH 
03301. 

By  the  Commission. 

H.  G.  Homms.  f- 

Secretary. 

(Notice  >4o.  *4| 

IFR  Doe.  ?9-»2381  Filed  4-l»-^;  8:46  am) 
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Permanent  Authority  Decisions 
Volume  No.  33;  Decision-Notice 

Decided;  April  5, 1979. 

The  following  apphcations  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100^47).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 


after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
win  be  considered  as  a  waiver  of 
opposition  to  the  appfication.  A  protest 
under  these  rales  should  comply  with 
Rule  247feK3)  of  the  Rules  of  Practice 
which  reqxaires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  inchide  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  beUeves 
to  be  in  conflict  with  that  sought  in  the 
apphcation,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  Eled  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  M  upon  apphcant  if  no 
representative  is  named  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247leX4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  re(|uest  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  April  20,  1979. 

Any  authority  granted  may  reflect 
administrative^  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  apfJications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresoHred  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 


proposed  service  is  re<|oired  by  the 
poMic  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
quaKfies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  wiD  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  apf^cant  is  fit,  wilHng,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Pohcy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubhc  interest  and 
the  transportation  poticy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U5.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legafly  sufficient 
protests,  filed  on  or  before  May  21. 1979, 
(or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  dedsion-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  s^jiplicant's 
existing  authority,  such  duplication  shaO 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  coaply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  c^  the  notification  of 
the  effectiveness  of  this  decisioD-Qotice, 
or  the  application  of  a  non-conqilying 
apphcant  shaD  stand  denied. 

By  the  ConuiussioB,  Rerin*  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

H.  G.  HouM,  |r, 

Secrvttuy. 

MC  9269  (Sub-ZIF],  filed  February  15, 
1979.  Applicant:  BEST  WAY  MOTOR 
FREIGHT.  INC.,  1765  Sixth  Avenue, 
South,  Seattle.  WA  98134. 
Representative:  Bill  Dahl  (same  address 
as  apphcant).  To  operate  as  a  common 
carrier,  by  motor  vehfcle,  in  interstate  or 
foreign  commerce,  over  regxilar  routes, 


transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Coulee 
City,  WA,  and  Soap  Lake,  WA,  over 
WA  Hwy  17.  (Hearing  site:  Seattle  or 
Spokane,  WA.) 

MC  23618  (Sub-47F),  filed  February  12. 
1979.  Applicant:  McALISTER 
TRUCKING  CO..  d.b.a.  MATCO,  a 
corporation,  P.O.  Box  2377.  Abilene,  TX 
79604.  Representative:  Lexas  J.  Atchison 
(same  address  as  apphcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  metal 
articles.  (1)  from  points  in  the  United 
States  (except  AK  and  HI),  to  Ballinger, 
TX,  and  (2)  from  Ballinger,  TX,  to  points 
in  AZ.  AR,  CO.  KS.  LA.  MO.  NE.  NM, 
OK.  TX.  UT.  and  WY.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Mueller 
Supply  Co..  Inc.  (Hearing  site:  Ballinger 
or  Fort  Worth.  TX.) 

MC  31389  (Sub-271F).  filed  February 
16. 1979.  Applicant:  McLEAN 
TRUCKING  CO.,  a  corporation,  1920 
West  First  Street,  Winston-Salem.  NC 
27104.  Representative:  David  F. 
Eshelman,  P.O.  Box  213.  Winston-Salem. 
NC  27102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
Bureau,  DeKalb,  Grundy,  La  Salle,  Lee, 
and  Putnam  Counties,  DL,  as 
intermediate  and  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

MC  31389  (Sub-272F).  filed  February 
22, 1979.  Applicant:  McLEAN 
TRUCKING  CO.,  a  corporation,  1920 
West  First  Sfreet,  Winston-Salem,  NC 
27104.  Representative:  David  F. 
Eshelman,  P.O.  Box  213,  Winston-Salem. 
NC  27102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  fransporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Cities  Service 
Company,  at  or  near  Bunkie,  LA,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 


route  operations.  (Hearing  site: 
Washington,  DC,  or  New  Orleans,  LA.) 

MC  36509  (Sub-32F),  filed  February  2. 
1979.  Applicant:  LOOMIS  ARMORED 
CAR  SERVICE,  INC.,  821  Sansome 
Street,  San  Francisco,  CA  94111. 
Representative:  Robert  C.  Konkle  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  silver 
bullion,  between  points  in  Owyhee 
County,  ID,  on  the  one  hand,  and,  on  the 
other,  points  in  King  County.  WA,  under 
continuing  confract  with  Earth 
Resources,  Inc.,  of  Dallas,  TX.  (Hearing 
site:  San  Francisco,  CA,  or  Portland, 
OR.) 

Note. — Dual  operations  may  be  involved. 

MC  52709  (Sub-355F).  filed  February  6. 
1979.  Applicant:  RINGSBY  TRUCK 
UNES.  INC..  P.O.  Box  7240.  Denver.  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
fransporting  bakery  products  (1)  over 
irregular  routes,  from  the  facilities  of 
Consolidated  Biscuit  Co..  at  or  near 
McComb,  OH,  to  points  in  CA  and  OR; 
and  (2)  serving  the  facilities  of 
Consolidated  Biscuit  Co.,  at  or  near 
McComb.  OH.  as  an  off-route  point  in 
connection  with  otherwise  authorized 
regular  routes  between  (a)  Cleveland, 
OH,  and  Davenport.  lA.  and  (b)  between 
Akron.  OH.  and  Angola.  IN.  (Hearing 
site:  Denver,  CO.) 

MC  55709  (Sub-IOF).  filed  February  8, 
1979.  Applicant:  ANDING  TRANSIT, 
INC..  P.O.  Box  112.  Arena.  WI  53503. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6425  Odana  Road. 
Madison,  WI  53719.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
frregular  routes,  fransporting  butter, 
from  points  in  WI,  to  Charlotte.  NC. 
Knoxville.  TN.  Louisville.  KY,  Nashville. 
•TN.  Russellville,  AR,  and  Springfield, 
KY.  (Hearing  site:  Madison,  WI,  or 
Chicago,  IL.) 

MC  55709  (Sub-llF),  filed  February  a 
1979.  Apphcant:  ANDING  TRANSIT. 
INC.,  P.O.  Box  112.  Arena,  WI  53503. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6425  Odana  Road, 
Madison,  WI  53719.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  butter, 
from  points  in  WI,  to  Browerville. 
Faribault,  Mountain  Lake.  New  Ulm. 
and  St.  Paul.  MN.  (Hearing  site: 
Madison,  WI,  or  Chicago,  IL) 


MC  57778  (Sub-25F),  filed  February  13. 
1979.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE, 
INC..  6134  West  Jefferson  Avenue, 
Detroit  MI  48209.  Representative: 
WiUiam  B.  Elmer,  21635  East  Nine  Mile 
Road.  St.  Clair  Shores,  MI  48080.  To 
operate  as  a  common  carrier,  by  motor 
vehiple,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  foodstuffs  from  the 
facilities  of  Aunt  Jane's  Foods.  Inc..  at  or 
near  Croswell.  MI.  to  points  in  TX.  OK. 
KS.  MO,  L\,  IN,  IL,  and  KY.  (Hearing 
site:  Detroit,  MI.) 

MC  64048  (Sub-8F).  filed  February  14, 
1979.  Applicant:  CAPITAL  CITY 
TRANSFER  CO..  a  corporation.  1295 
Johnson  Sfreet,  Northeast.  Salem.  OR 
97303.  Representative:  Earle  V.  White. 
2400  Southwest  Fourth  Avenue. 
Portland,  OR  97201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
sweeteners,  in  bulk,  in  tank  vehicles, 
from  Salem.  OR,  to  points  in  WA. 
(Hearing  site:  Portland,  OR.) 

MC  64808  (Sub-38F).  filed  February  13. 
1979.  Applicant:  W.  S.  THOMAS 
TRANSFER,  INC..  1854  Morgantown 
Avenue.  Fairmont.  WV  26554. 
Representative:  Henry  M.  Wick.  Jr.,  2310 
Grant  Building.  Pittsburgh,  PA  15219.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  from  the 
facihties  of  G.  Heileman  Brewing 
Company,  Inc.,  at  (1)  Newport,  KY  and 
(2)  Evansville,  IN.  to  points  in  MD.  PA. 
and  WV.  (Hearing  site:  Washington.  DC, 
or  Pittsburgh,  PA.) 

MC  64808  (Sub-39F).  filed  February  12, 
1979.  Applicant:  W.  S.  THOMAS 
TRANSFER,  INC.,  1854  Morgantown 
Avenue,  Fairmont,  WV  26554. 
Representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Building,  Pittsburgh.  PA  15219.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  - 
commerce,  over  irregular  routes, 
fransporting  (\)  flat  glass,  from  the 
facihties  of  ASG  Industries.  Inc..  at 
Kingsport  and  Greenland.  TN.  to  points 
in  CT.  DE.  EL.  IN.  L\.  KS.  KY.  ME.  MD. 
MA.  MI.  MN,  MO.  NH.  NJ,  NY,  NC,  OH. 
PA,  RI.  VT.  VA.  WV.  WI.  and  DC;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  or  distribution 
of  flat  glass,  in  the  reverse  direction. 
(Hearing  site:  Washington.  DC.  or 
Pittsburgh.  PA.) 

MC  72069  (Sub-18F).  filed  February  6. 
1979.  Applicant:  BLUE  HEN  LINES.  INC., 
Box  565,  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut,  366 
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Executive  Building,  1030  Fifteenth  Street. 
NW,  Washington.  DC  20005.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
goods,  from  points  in  Sussex  County, 
DE.  Accomack  and  Northampton 
Counties.  VA.  and  Caroline.  Dorchester, 
and  Queen  Annes  Counties.  MD.  to 
points  in  PA,  WV,  OH,  IN,  MI.  WI.  IL, 
MN.  lA.  MO.  AR.  OK.  KS.  NE.  SD,  and 
ND.  (Hearing  site:  Washington,  DC.) 

MC  73688  (Sub-85F].  filed  February  4, 
1979.  Applicant:  SOUTl  lERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  P.O.  Box  7195, 
Memphis.  TN  38107.  Representative:  Bob 
McAdams.  Route  6,  Box  15,  North  Little 
Rock.  AR  72118.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)p/pe, 
fittings,  valves,  hydrants,  and  castings, 
and  (2)  materials  and  supplies  used  in 
the  installation  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Clow 
Corporation,  at  or  near  (a)  Coshocton. 
OH.  (b)  Buckhannon,  WV,  and  (c) 
Columbia,  MO.  to  those  points  in  the 
United  Stales  in  and  east  of  ND.  SD.  NE, 
KS.  OK.  and  TX.  (Hearing  site:  Chicago, 
IL.  or  Memphis.  TN.) 

MC  78228  (Sub-105F).  filed  February  8, 
1979.  Applicant:  J.  MILLER  EXPRESS, 
INC..  962  Greentree  Rd..  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr.,  2310  Grant  Bldg..  Pittsburgh,  PA 

15219.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
between  the  facilities  of  Levinson  Steel 
Co.,  at  Pittsburgh  and  Ambridge,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  Stales  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC,  or 
Pittsburgh.  PA.) 

MC  78228  (Sub-lOeF),  filed  February 
12. 1979.  Applicant:  ).  MILLER  EXPRESS, 
INC.,  962  Greentree  Rd.,  Pittsburgh,  PA 

15220.  Representative  Henry  M.  Wick, 
|r..  2310  Grant  Bldg..  Pittsburgh,  PA 
15219.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  refractories  and  refractory 
products,  from  the  facilities  of  North 
American  Refractories  Co.,  at  Farber. 
MO.  to  points  in  MI,  NJ,  NY,  OH.  PA. 
and  WV.  (Hearing  site:  Washington.  DC, 
or  Pitlburgh.  PA.) 

MC  82079  (Sub-72F),  filed  February  13. 
1979.  Applicant:  KELI^R  TRANSFER 
LINE,  INC..  5635  Clay  Ave..  SW.  Grand 
Rapids,  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg., 
Grand  Rafuda,  MI  49503.  To  operate  aa  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  frozen 
foodstuffs  from  the  facilities  of  Chef 
Pierre.  Inc.,  at  or  near  Traverse  City,  ML 
to  points  in  IL;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  frozen 
foodstuffs,  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Lansing.  Ml.  or  Chicago,  IL.) 
Note. — Dual  operations  may  be  at  issue. 
MC  88818  (Sub-4F),  filed  February  9, 
1979.  Applicant:  MAYNARD  T.  WEDUL, 
d.b.a.  WEDUL  TRUCK  LINE,  P.O.  Box 
293.  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum  products,  from 
points  in  ND,  Sioux,  Falls,  SD,  and 
Superior,  WI.  to  points  in  Kittson. 
Roseau.  Clearwater.  Lake  of  the  Woods, 
Marshall,  Polk.  Pennington,  Red  Lake, 
Mahnomen,  and  Norman  Counties,  KfN. 
(Hearing  site:  St.  Paul,  MN.) 

MC  96098  (Sub-64F),  filed  January  18, 
1979.  Applicant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 100 
Pine  Street,  Harrisburg.  PA  17108.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  articles,  (except  in 
bulk),  from  the  facilities  of  Union 
Carbide  Corporation,  at  or  near  East 
Hartford.  CT,  to  points  in  AL.  AR,  FL. 
GA,  IL  IN,  KY,  LA,  MI,  MS.  NY.  NC. 
OH.  PA.  SC.  TN.  VA.  and  WV.  under 
continuing  contract  with  Union  Carbide 
Corporation  of  New  York.  NY  (Hearing 
site:  Washington,  DC,  or  New  York,  NY.) 
Note. — Dual  operations  may  be  involved. 

MC  105269  (Sub-73F),  filed  February  8. 
1979.  Applicant:  GRAFF  TRUCKING 
COMPANY,  INC..  2110  Uke  Street.  P.O. 
Box  986.  Kalamazoo.  MI  49005. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Building.  Grand  Rapids.  MI 
49503.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  paper  and  paper 
products,  and  [2]  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  the  faclHties  of  International 
Paper  Company,  at  or  near  Kalamazoo, 
MI.  and  the  facihties  of  Hawthorne 
Mellody  at  Sharpesville.  PA,  restricted 
to  the  transportation  of  traffic 
originating  at  and  destined  to  the  named 


facilities.  (Hearing  site:  Lansing.  ML  or 
Chicago.  E..) 

MC  107478  (Sub-42F),  filed  February 
14, 1979.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  INC..  1791  Westchester 
Dr..  P.O.  Box  2008.  High  Point.  NC  27261. 
Representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Ave..  Washmgton, 
DC  20014.  To  operate  as  a  common 
carrier,  by  motcw  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Jones  &  Laughlin  Steel 
Corporation,  at  Aliquippa  and 
Pittsburgh.  PA,  to  points  in  AL,  DE,  GA, 
KY.  MD,  NC.  SC,  TN,  and  VA.  (Hearing 
site:  Pittsburgh,  PA,  or  Washingtcm.  DC) 

MC  108119  (Sub-126F),  filed  February 
22, 1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Qark,  1000 
First  National  Bank  Bldg..  MinneapoHs, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  sawmill  machinery, 
between  Milwaukee,  WL  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Milwaukee,  WL  or 
Chicago.  IL.) 

MC  110659  (Sub-28F),  filed  February 
16. 1979.  Applicant:  COMMERCIAL 
CARRIERS.  INC.,  977  Virginia  St,  West, 
Charleston,  WV  25302.  Representative: 
John  M.  Friedman.  2930  Putnam  Ave.. 
Hurricane,  WV  25526.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  in  containers,  from  Lafrobe, 
PA,  to  Charleston  and  Huntington.  WV. 
(Hearing  site:  Charleston.  WV.) 

MC  111548  (Sub-15F),  filed  February 
13, 1979.  Applicant:  SHARPE  MOTOR 
LINES,  INC.,  P.O.  Box  517.  Hildebran. 
NC  28637.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Bldg., 
Pennsylvania  Ave.  4  13th  ST.,  NW. 
Washington,  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  veneer,  (1) 
from  Piqua,  OH.  Rockford.  IL.  and  points 
in  KY,  to  points  in  NC,  and  (2)  from 
points  in  IN  to  points  in  NC  (except 
points  in  Burke,  Caldwell,  McDowell, 
and  Catawba  Counties).  (Hearing  site: 
High  Point,  NC.  or  Washington,  DC.) 

MC  113908  (Sub-4«7F),  filed  February 
16, 1979.  Applicant:  ERICKSON 
TRANSPORT  CORP,  2106  E.  Dale  SL, 
P.O.  Box  10068,  G.S.,  Springfield.  MO 
65804.  Representative:  B.  B.  Whitehead 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 


in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  flour,  in 
bulk,  from  Minneapolis,  Hastings,  and 
Wabasha,  MN,  to  Springfield,  MO. 
(Hearing  site:  Kansas  City,  MO,  or 
Washington.  DC.) 

MC  115789  (Sub-5F),  filed  February  16, 
1979.  Applicant:  LOWTHER  TRUCKING 
COMPANY.  INC.,  P.O.  Box  3117  C.R.S.. 
Rock  Hill.  SC  29730.  Representative: 
Lawrence  E.  Lindeman,  1032 
Pennsylvania  Bldg.,  425  Pennsylvania 
Ave.  and  13th  St.,  NW..  Washington.  DC 

20004.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  swimming  pools, 
swimming  pool  enclosures,  and 
filtration  and  water  treatment 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
maintenance,  of  the  commodities  named 
in  (1),  between  Rock  Hill,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract  with  Paddock  Pool 
Equipment  Company,  Inc.,  of  Rock  Hill, 
SC.  (Hearing  site:  Chariotte,  NC,  or 
Columbia,  SC.) 

Note. — Dual  operations  may  be  at  issue. 

MC  117068  (Sub-109F),  filed  February 
13, 1979.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418,  Rochester.  MN 
55901.  Representative:  Paul  F.  Sullivan, 
711  Washington  Blvd..  Washington.  DC 

20005.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  saw  mill  machinery  and 
wood  shaving  equipment,  and  (2)  parts 
and  attachments  for  the  commodities 
described  in  (1)  above,  from  Mondovi, 
WI,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  117439  (Sub-61F),  filed 
>  February  13, 1979.  Applicant:  BULK 
TRANSPORT,  INC.,  5500  Florida  Blvd.. 
P.O.  Box  1429,  Baton  Rouge,  LA  70821. 
Representative:  Edward  A.  Winter,  235 
Rosewood  Dr.,  Metairie,  LA  70005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /7yasA,  flue  dust,  and 
lignite.  (1)  from  points  in  LA,  to  points  in 
AL,  AR,  FL.  GA,  and  MS,  and  (2) 
between  points  in  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  TX.  (Hearing 
site:  Baton  Rouge  or  New  Orleans,  LA.) 

MC  119399  (Sub-96F),  filed  February 
21, 1979.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  P.O.  Box  1375,  2900 
Davis  Blvd..  Joplin.  MO  64801. 
Representative:  David  L  Sitton  (same 


address  as  applioant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /er//7;'ze/' 
compounds,  from  Fairbury,  NE,  to  points 
in  AR.  CO.  ID.  IL.  IN,  L\,  KS.  KY.  ML 
MN.  MO.  ND.  OH.  OK.  SD,  TX,  WI  and 
WY.  (Hearing  site:  Kansas  City,  MO,  or 
Tulsa,  OK.) 

MC  123048  (Sub-424F),  filed  February 
16, 1979.  Apphcant:  DL\MOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer.  121 
West  Doty  Street,  Madison.  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of  air 
and  water  pollution  equipment, 
wastewater  purification  equipmet.  and 
irrigation  equipment,  from  Knoxville. 
TN,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Knoxville  or 
Nashville.  TN.) 

MC  123048  (Sub-425F),  filed  February 
22. 1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  St.  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer.  121 
W.  Doty  St..  Madison,  WI  53703.  To 
operate  as  e  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  heating  equipment, 
cooling  equipment,  and  air-conditioning 
equipment,  from  Nashville,  TN.  to  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1).  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Nashville,  TN. 
or  Washington,  DC.) 

MC  123048  (Sub-428F),  filed  February 
21, 1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  Inc.. 
5021  21st  St..  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
W.  Doty  SL,  Madison,  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aluminun  articles,  from  the 
facilities  of  Kaiser  Aluminum  & 
Chemical  Corporation,  at  or  near 
Ravens  wood.  WV,  to  points  in  AL,  AR. 
CT,  DE,  FL  GA,  IL.  IN,  L\.  KY,  LA,  ME, 
MD.  MA,  ML  MN,  MS.  MO,  NH  NJ,  NY, 
NC,  OH,  PA,  RI,  SC.  TN,  VT,  VA.  WV. 


WI,  and  DC.  (Hearing  site:  Cincinnati, 
OH,  or  Louisville.  KY.) 

MC  124408  (Sub-12F),  filed  February  9, 
1979.  Applicant:  THOMPSON  BROS., 
INC.,  3604  Hoveland  Dr..  Sioux  Falls.  SD 
57101.  Representative:  Richard  P. 
Anderson.  502  First  National  Bank  Bldg.. 
Fargo.  SD  58126.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fertilizer 
and  fertilizer  ingredients  (except  in  bulk, 
in  tank  vehicles),  from  St.  Paul,  MN,  to 
points  in  SD,  restricted  against  the 
transportation  of  fertilizer,  in  bags,  to 
points  in  Brown,  Codington.  Day,  Deuel, 
Grant,  Roberts,  and  Marshall  Counties, 
SD.  (Hearing  site:  St.  Paul,  MN.) 

MC  125368  (Sub-SOF),  filed  February 
12, 1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC.. 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /o/c///j^ 
cartons  (except  corrugated),  from  the 
facihties  of  International  Paper 
Company,  at  Cincinnati.  OH.  to  the 
facihties  of  Quaker  Oats  Company,  at 
Jackson,  TN.  (Hearing  site:  Washington. 
DC,  or  Chicago,  IL.) 

MC  128648  (Sub-16F),  filed  February 
16, 1979.  Applicant:  TRANS-UNITED, 
INC.,  425  W.  152nd  St.,  P.O.  Box  2081. 
East  Chicago,  IN  46312.  Representative: 
Joseph  Winter,  29  S.  LaSalle  St., 
Chicago,  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  used  in  the 
manufacture  and  erection  of  steel 
storage  tanks,  (except  commodities  in 
bulk),  from  the  facilities  of  GATX  Tank 
Erection  Corporation,  at  East  Chicago, 
IN,  to  points  in  the  United  Stales  (except 
AK  and  HI),  under  continuing  contract 
with  GATX  Tank  Erection  Corporation, 
of  East  Chicago,  IN.  (Hearing  site: 
Chicago,  IL.) 

MC  134369  (Sub-llF).  filed  February 
21, 1979.  Applicant:  CARLSON 
TRANSPORT,  INC.,  P.O.  Box  R,  Byron. 
IL  61010.  Representative:  Allan  C. 
Zuckerman,  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  sand,  in  bulk,  from 
Bridgman,  MI,  Portage,  WL  and  Troy 
Grove,  IL  to  those  points  in  the  United 
States  on  and  east  of  US  Hwy  85. 
(Hearing  site:  Chicago,  IL.) 

MC  135598  (Sub-21F),  filed  February  2, 
1979.  Applicant:  SHARKEY 
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TRANSPORTATION.  INC..  P.O.  Box 
3156.  Quincy.  IL  62301.  Representative: 
Carl  L.  Steiner.  39  S.  La  Salle  St.. 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  paper 
endpaper  articles,  from  the  facilities  of 
Packaging  Corporation  of  America,  at 
(a)  Chicago,  IL.  (b)  Griffith.  Indianapolis, 
and  Vincennes,  IN.  (c)  Marshalltown. 
L\.  (d)  Kansas  City.  KB,  (e)  Brighton. 
Kansas  City,  and  St.  Louis.  Mo,  (f) 
Jackson  and  Nashville.  TN,  (g)  Omaha. 
NE,  and  (h)  Burlington,  Wl,  to  points  in 
IL.  IN,  L\,  KS,  KY,  MO,  NE,  TN,  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1),  (except 
commodities  in  bulk),  in  the  reverse 
direction,  restricted  to  the  transportation 
of  traffic  destined  to  the  named 
facilities.  (Hearing  site:  Chicago,  IL.) 

MC  138328  (Sub-81F).  filed  February 
12, 1979.  Applicant:  CLARENCE  L 
WERNER,  d/b/a,  WERNER 
ENTERPRISES,  P.O.  Box  37308,  Omaha. 
NE  68137.  Representative:  James  F. 
Crosby,  P.O.  Box  37205.  Omaha,  NE 
68137.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  fertilizer,  from  the 
facilities  of  Frit  Industries,  Inc.,  at  or 
near  Humboldt,  lA,  to  points  in  CA,  DD. 
OR,  and  WA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Omaha,  NE.) 

Note. — Dual  operations  may  be  at  issue. 

MC  138469  (Sub-108F),  filed  February 
22, 1979.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan,  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge,  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  Marshall,  MO.  to  points 
in  AL,  GA,  NC,  and  SC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 


MC  140389  (Sub-47F),  filed  February 
22, 1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830.  Gadsen.  AL  35902.  Representative: 
Clayton  R.  Byrd.  P.O.  Box  12566, 
Atlanta,  GA  30315.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  in  bulk),  from  points  in  CA  to 
points  in  AL,  CO,  FL,  GA.  ID.  KY.  LA. 
MS.  NC.  OR,  SC.  TN.  UT.  and  WA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  140768  (Sub-34F).  filed  February 
12, 1979.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC..  P.O.  Box  796, 
Manville,  NJ  08835.  Representative: 
Eugene  M.  Malkin,  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  air  conditioners,  heating 
equipment,  stoves,  ranges,  and  trash 
compactors,  from  Fayetteville,  TN,  to 
points  in  the  United  States  (except  AK 
and  HI);  and  (2)  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  the  commodities  named  in  (1),  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  New  York.  NY.) 

Note. — Dual  operations  may  be  at  issue. 

MC  141968  (Sub-3F),  filed  February  16. 
1979.  Applicant:  WINN  EXPRESS 
COMPANY.  INC..  1780  Nolan  Ct., 
Morrow.  GA  30260.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  the  general  merchandise 
stores,  department  stores,  and  mail 
order  houses,  between  Atlanta,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  and  TN,  under  continuing  contract 
with  J.  C.  Penney  Company,  Inc.,  of  New 
York,  NY.  (Hearing  site:  Atlanta,  GA.) 

MC  141969  (Sub-IOF).  filed  February 
21, 1979.  Applicant:  NOBLE 
TRANSPORT,  INC.,  P.O.  Box  17-B. 
Denver,  CO  80217.  Representative: 
Richard  P.  Kissinger,  Steele  Park,  Suite 
330,  50  South  B.  Steele  Street,  Denver. 
CO  80209.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  (2)  commodities  the 
transportation  of  which  because  of  size 
or  weight  does  not  require  the  use  of 
special  equipment,  when  moving  in 
mixed  loads  with  the  commodities  in  (1) 
above,  (3)  self-propelled  vehicles 


weighing  15,000  pounds  or  more,  and  (4) 
iron  and  steel  articles  as  described  in 
Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  between 
points  in  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  CO.  ID.  MT.  NV, 
NM.  OR.  UT.  WA,  and  WY.  (Hearing 
site:  Los  Angeles,  CA,  or  Denver.  CO.) 

MC  142059  (Sub-61F).  filed  February  1, 
1979.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Moiind  Rd., 
JoHet,  IL,  60436.  Representative:  Jack 
Riley  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
(except  commodities  in  bulk),  from 
Cumberland.  MD.  to  those  points  in  the 
United  States  in  and  west  of  OH.  KY. 
TN.  and  AL  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

MC  143358  (Sub-6F).  filed  February  14. 
1979.  Applicant:  STATE  EXPRESS.  INC. 
P.O.  Box  279,  Mountain  View.  GA  30070. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor.  Lenox  Towers  South.  3390 
Peachtree  Rd..  N.E..  Atlanta.  GA  30326. 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conmierce.  over  irregular  routes, 
transporting  (1)  new  furniture  from  the 
facilities  of  Bassett  Furniture  Industries 
of  North  Carolina,  Inc^.  at  Dublin  and 
Macon,  GA.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE, 
KS,  OK,  and  TX  (except  GA);  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
new  furnitures,  (except  commodities  in 
bulk],  in  the  reverse  direction,  under 
continuing  contract  with  Bassett 
Furniture  Industries  of  North  Carolina. 
Inc..  of  Newton.  NC.  (Hearing  site: 
Atlanta.  GA.) 

Note. — (a)  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  49  U.S.C. 
S  11343(a],  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary,  fb)  Dual 
operations  may  be  at  issue. 

MC  144239  (Sub-8F).  filed  February  12. 
1979.  Applicant:  J.  L.  T.  CORPORATION. 
Route  22,  White  House  Station,  NJ 
08889.  Representative:  Charles  J. 
Williams,  1815  Front  St..  Scotch  Plains, 
NJ  07076.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  cheese,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Big  Stone  City,  SD,  to  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Big  Stone 
Cheese  Factory,  of  Big  Stone  City.  SD. 
(Hearing  site:  Chicago,  IL.) 


MC  144398  (Sub-2F),  filed  February  8. 
1979.  Applicant:  WAYNE  TRANSPORT, 
INC..  Box  366,  Milica,  MN  56353. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Btdg.,  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  pe//^>/eu77J  and  petroleum 
products  (except  gasoline  and  liquefied 
petroleum  gas),  from  Minneapolis. 
Waseca,  and  Marshall.  MN.  and 
Superior.  WI.  to  points  in  ND,  SD,  WI. 
LA,  and  MN.  (Hearing  site:  Minneapolis- 
St.  Paul,  MN.) 

MC  144428  (Sub-6F),  filed  February  14, 
1979.  Applicant:  TRUCKADYNE.  INC., 
route  16.  Mendon.  MA  01756. 
Representative:  Peter  A.  North  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1)  plastic 
articles,  flashlights,  lanterns,  batteries, 
^  and  lighting  fixtures,  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1),  (except 
commodities  in  bulk),  between  the 
facilities  of  Ray-O-Vac.  at  Clinton  and 
Harvard,  MA.  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  GA.  IL,  MO,  NJ, 
OH.  OR,  TN,  TX.  and  Wl,  under 
continuing  contract  with  Ray-0-Vac, 
Division  of  ESB,  Inc.,  of  Madison,  W\.. 
(Hearing  site:  Madison  or  Milwaukee, 
WL) 

MC  144819  (Sub-9F),  filed  February  14. 
1979.  Applicant:  C  &  N  TRANSPORT. 
INC.,  727  S.  Overhead  Dr.,  Oklahoma 
City,  OK  73108.  Representative:  C.  L. 
Phillips,  Room  248,  Classen  Terrace 
Bidg.,  1411  N.  Classen,  Oklahoma  City, 
OK  73106.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  as  described  in 
Section  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  commodities  in  bulk),  from  the 
facilities  of  Armour  and  Company,  at  or 
near  Huron.  SD.  to  points  in  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Oklahoma  City,  OK.) 

MC  144829  (Sub-2F),  filed  February  6, 
1978.  Applicant:  MUtHMORE 
TRUCKING,  LTD.,  a  partnership.  1661 
S.E.  "N"  Street,  Grants  Pass.  OR  97528. 
Representative:  Jerry  R.  Woods.  Suite 
1440.  200  Market  Building.  PO  Portland, 
OR  97201.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 


foreign  commerce,  over  irregular  routes, 
transporting  cheese,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Rogue  Gold  Dairy. 
Inc.,  at  or  near  Grants  Pass.  OR.  to 
points  in  CA.  (Hearing  site:  Portland, 
OR.) 

MC  145279  (Sub-lF).  filed  February  22, 
1979.  Applicant:  JOHN  D.  MEARS,  JR.. 
and  BONNIE  MEARS,  a  partnership,  d/ 
b/a  MEARS  TRUCKING  COMPANY. 
Hwy  71  South.  Malone,  FL  32445. 
Representative:  Felix  A.  Johnston,  Jr., 
1030  E.  Lafayette  St..  Suite  112. 
Tallahassee.  FL  32301.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel  and 
steel  beams,  from  points  in  Gadsden 
County,  FL,  to  Jacksonville.  FL.  Lubbock. 
TX.  Birmingham,  AL.  and  Moultrie.  GA. 
(Hearing  site:  Tallahassee  or  Quincy. 
FL) 

MC  145289  (Sub-IF).  filed  February  15. 
1979.  Applicant:  LARRY  SWIFT,  d/b/a 
LARRY  SWIFT  TRUCKING,  P.O.  Box 
303,  PhHip,  SD  57567.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd..  Rapid  City,  SD  57701.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles  and  scrap  metals, 
from  Philip.  SD,  to  Minneapolis,  MN; 
and  (2)  iron  and  steel,  from  Minneapolis, 
MN,  and  Sioux  City.  lA.  to  Philip.  SD. 
under  continuing  contrflct  with  Little 
Scotchman  Industries.  Inc..  to  Philip,  SD. 
(Hearing  site:  Philip  or  Rapid  City,  SD.) 

MC  145679  (Sub-6F),  filed  February  6, 
1979.  Applicant:  A  4  A  TRANSPORT 
SERVICES.  INC.,  Maple  Tree  Industrial 
Park.  Boston  Road.  P.O.  Box  12.  Palmer. 
MA  01069.  Representative:  Arlyn  L. 
Westergren.  Suite  106.  7101  Mercy  Road, 
Maha.  Omaha.  NE  68106.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Royal  Packing 
Company,  at  or  near  St.  Louis,  MO,  to 
points  in  CT,  DE.  IN.  KY.  ME,  MD,  MA, 
MI,  NH,  NJ,  NY,  OH.  PA.  RI.  VT.  VA, 
WV,  and  DC.  (Hearing  site:  St  Louis. 
MO,  or  Omaha.  NE.) 

Note. — Dual  ofJerationa  are  involved  in  this 
proceeding. 

MC  146479F.  filed  February  16. 1979. 
Applicant:  HARRISON  CARRIERS. 
INC  P.O.  Box  367.  Harrison,  NY  10528. 


Representative:  David  M.  Marshall.  101 
State  St..  Suite  304.  Springfield,  MA 
01103.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conunerce.  over  irregular  routes, 
transporting  such  commodities  as  dealt 
in  or  used  by  manufacturers  or 
distributors  of  home  products,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Stanley  Home 
Products.  Inc.,  at  or  near  (a) 
Easthampton  and  Westfield.  MA,  (b) 
Syracuse,  NY,  (c)  Harrisburg.  PA,  (d) 
Des  Plaines,  IL,  (e)  Chariotte.  NC.  (f) 
Irving  and  San  Antonio,  TX,  (g) 
Dubuque.  L\.  (h)  Zanesville.  OH,  (i) 
Louisville,  KY,  (j)  Torrance.  CA,  (k) 
Memphis.  TN.  (1)  Oriando.  FL.  (m) 
Richmond,  VA,  and  (n)  St.  Louis,  MO. 
NOTE:  (1)  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  49 
U.S.C.  §  11343(a),  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (2)  Dual  operations  may  be 
at  issue.  (Hearing  site:  Boston,  MA,  or 
Washington,  DC.) 

MC  146479  (Sub-lF),  filed  February  21, 
1979.  Applicant;  HARRISON 
CARRIERS,  INC..  P.O.  Box  367, 
Harrison.  NY  10528.  Representative: 
David  M.  Marshall.  101  State  Street, 
Suite  304,  Springfield,  MA  01103.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  footwear,  handbags,  and 
accessories  for  footwear  and  handbags, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
AR,  IL.  MO.  and  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  MA,  NH,  NJ, 
and  NY,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Brown  Shoe  Company.  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C. 
§  11343(a)  (formeriy  Section  5(2)  of  the 
Interstate  Commerce  Act),  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  (Hearing  site: 
Cincinnati,  OH.) 

Note. — Dual  operations  may  be  involved. 

[FR  Doc  79-12359  Filed  4-19-79:  8:45  am| 
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argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  115826  (Sub-361F),  W.  ].  Digby,  Inc., 
now  assigned  for  hearing  on  May  10. 1979,  (2 
days),  is  postponed  to  June  21, 1979  (2  days), 
at  Denver,  CO,  in  a  hearing  room  to  be  later 
designated. 

MC  144457  (Sub-424F),  Dart  Transit 
Company,  now  assigned  for  hearing  on  May 
9,  1979.  (1  day),  at  Denver,  CO,  is  postponed 
to  |une  20,  1979  (1  day),  at  Denver,  CO,  in  a 
hearing  room  to  be  later  designated. 

H.  G.  Homme,  |r 

Secretary- 

I  Notice  No  73] 
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CSX  Corp.— Control— Chessie,  Inc.  and 
Seaboard  Coast  Line  Industries,  Inc.; 
Statement  To  Prepare  Environmental 
Impact  Statement  and  Request  for 
Data 

April  16.  1979. 

Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
J.aterstate  Commerce  Commission's 
Section  of  Energy  and  Environment 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  Finance 
Docket  No.  28905  (Sub-No.  1)— CSX 
Corp. — Control — Chessie.  Inc.,  and 
Seaboard  Coast  Line  Industries,  Inc.  The 
Section  seeks  to  assess  the 
environmental  implications  of  the 
merger  and  will  focus  on  the  anticipated 
changes  in  traffic  levels  and  routing. 

The  proposed  transaction  will 
consolidate  control  of  two  railroad 
systems  which  geographically  meet  end 
to  end.  It  involves  the  Chessie  System, 
one  of  the  largest  rail  systems  in  the 
U.S.,  and  the  Family  Lines  which 
operate  over  16,750  miles  of  track.  Six 
subsidiaries  of  the  Chessie  System  and 
nine  subsidiaries  of  the  Family  Lines  are 
involved  in  the  transaction.  The  new  rail 
system,  if  approved  by  the  Commission 
will  extend  27,000  miles  through  27 
states,  Washington,  DC,  and  the 
Canadian  Province  of  Ontario. 

Included  in  the  merger  proposal  is 
construction  of  approximately  two  miles 
of  track,  abandonment  of  about  88  miles 


of  line  and  trackage  rights  acquisition 
over  522  miles  of  line. 

It  is  recognized  that  the  proposed 
merger  will  result  in  a  number  of 
operating  efficiencies  thereby  improving 
the  financial  condition  of  the  involved 
rail  carriers.  In  the  same  instance, 
however,  the  transaction  will  adversely 
effect  competing  railroads  by  causing 
diversion  of  traffic  onto  the  new  rail 
system. 

The  EIS  for  this  proceeding  will 
identify,  examine,  and  analyze  the 
environmental  consequences  resulting 
from  the  proposed  merger.  The  major 
issues  which  will  be  addressed  are  the 
changes  in  traffic  levels  and  routing  over 
the  new  rail  system  and  the  diversion  of 
traffic  from  other  carriers.  These  issues 
will  be  examined  primarily  with  respect 
to  the  impacts  on  energy  consumption, 
air  quality,  noise,  safety  and 
employment.  Attention  will  be  given  to 
potential  abandonment  of  other  carrier 
lines. 

The  EIS  will  also  examine  the 
environmental  implications  of 
inconsistent  and  trackage  rights 
applications.  The  issues  addressed  in 
the  initial  application  will^jsp  be 
examined  in  these  proposals. 

In  order  to  adequately  address  all  the 
environmental  issues  and  impacts  on  the 
initial,  inconsistent  and  trackage  rights 
applications,  the  following  data  is 
requt^ted  from  applicants  and  other 
partie/  to  the  proceeding: 

Inith:!  and  Inconsistent  Applications 

(1)  For  each  anticipated  diversion,  give  the 
change  in  ton-miles  moved  from  origin  to 
destination  as  a  result  of  diversion.  The  net 
change  in  ton-miles  from  all  anticipated 
diversions  should  be  used  as  the  basis  for 
calculating  the  change  in  fuel  consumption. 

(2)  For  each  line  of  the  merger  from  which 
traffic  will  be  diverted,  substantiate  why  the 
diversion  will  or  will  not  create  a  potential 
for  abandonment  of  the  line.  If  diversion  will 
create  a  potential  for  abandonment,  the 
related  impacts  from  such  an  action  shall  be 
described. 

(3)  For  each  segment  of  the  merged  system 
to  incur  an  average  increase  of  one  or  more 
trains  a  day: 

(a)  Existing  and  future  noise  levels  should 
be  assessed.  This  applies  also  to  all  yards  to 
incur  an  increase  in  operations.  All 
projections  of  noise  levels  should  be  present 
for  total  noise  exposure  for  day-night  (the 
Ldr.  method).  Suggested  methodology  for 
calculation  of  Ldn  can  be  found  in  W'yle 
Laboratories  Report  WCR  73-5,  Assessment 
of  Noise  Environments  Around  Railroad 
Operations.  Use  of  a  different  methodology 
should  be  discussed  beforehand  with  the 
Section  of  Energy  and  Environment. 

If  existing  Ldn  values  from  train  operations 
are  raised  above  55dB(  A),  or  if  they  are 
already  above  55dB(A)  and  will  increase  by  5 
or  more  decibels,  sensitive  receptors  should 


be  identified  from  maps  and  contact  with 
local  communities. 

Information  Levels  of  Environmental  Noise 
Requisite  to  Protect  Public  Health  and 
Welfare  With  an  Adequate  Margin  of  Safety. 
published  by  the  Environmental  Protection 
Agency,  should  be  used  as  a  basis  for 
defining  recommended  levels  of  noise 
exposure.  The  Section  of  Energy  and 
Environment  should  be  contacted  as  soon  as 
a  potential  noise  problem  is  identified  for- 
purposes  of  consultation  regarding  additional 
steps  which  may  be  needed. 

(b)  The  impact  on  air  quality  should  be 
examined  for  each  air  quality  control  region 
(AQCR)  through  which  the  line(s)  passes.  All 
nonattainment  areas  should  be  defined  and 
the  resultant  impact  from  diversions  should 
be  addressed  in  this  context.  Emission 
calculations  should  be  performed  for  Une  and 
yard  operations  and  presented  in  relation  to 
the  total,  area,  and  point  source  emissions  for 
each  AQCR.  If  it  is  determined  that  there  is  a 
potential  for  significant  deterioration  of 
ambient  air  quality  levels  as  a  result  of 
diversion,  the  magnitude  of  quality  levels 
must  be  demonstrated.  All  emission 
calculations  and  models  used  are  to  be 
performed  in  accordance  with  acceptable 
EPA  methods. 

(c)  Down-line  impacts,  i.e.  disraptio*  of 
community  functione  with  increase  in  number 
of  trains  must  be  addressed. 

(d)  Contact  must  be  made  with  the  State 
Historical  Preservation  Officers  with  respect 
to  potential  impacts  on  historic  and 
archeological  sites  for  line  segments  which 
will  have  an  increase  in  number  of  trains. 
The  environmental  report  should  include 
copies  of  correspondence  from  the  SHOPs 
relating  their  views  on  these  concerns,  if  time 
does  not  permit,  conversations  with  them  can 
be  discussed  and  references. 

(4)  The  network  chage  in  train-miles  on  the 
merged  system  must  be  determined. 

(5)  Give  the  number  of  cars  to  be  diverted 
from  each  other  railroad.  To  the  extent  that 
applicants  have  the  information,  identify  the 
specific  lines  of  other  railroads  from  which 
traffic  will  be  diverted,  and  the  amount  of 
traffic  to  be  diverted  (in  cars  and  trains). 

If  railroads  other  than  the  applicants  will 
be  receiving  the  diverted  traffic,  identify  the 
line  segment  and  the  amount  of  traffic  to  be 
received  (in  cars  and  trains).  If  any  line  of  a 
railroad  other  than  applicants  will  receive  an 
average  increase  of  more  than  one  train  a 
day,  applicant  shall  provide  for  the  affected 
line  the  information  requested  above 
iiesignated  as  3(a)  to  3(d). 

(6)  A  comparison  of  potential 
environmental  impacts  must  be  made 
between  components  of  an  inconsistent 
application  and  those  portions  of  the 
proposed  merged  system  for  which 
application  applies.  This  comparison  is  to  be 
based  on  the  applicable  portions  of  the 
proposed  merged  system  if  the  merger  will 
change  operations  over  these  portions.  For 
those  applicable  portions  of  the  proposed 
merged  system  for  which  there  will  be  no 
change  in  operations,  the  comparison  of 
impacts  is  to  be  based  on  the  existing 
operations. 
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From  the  Protestants. 

(1)  Give  the  diversion  of  traffic  from  other 
carriers  or  modes,  expressed  in  rail  carloads. 

(2)  Identify  the  specific  line(8)  or  routes  of 
the  system  to  lose  traffic  as  well  as  the 
amount  of  traffic  to  be  diverted  from  the 
segment  expressed  in  carloads  and  trains,  if 
applicable.  Identify  if  abandonment  of  any 
line  is  anticipated  as  a  result  of  the  merger- 
related  diversion. 

(3)  Identify  the  line  segment(8)  of  the 
merged  system  to  receive  the  traffic  diverted 
from  the  protestant,  as  well  as  the  nimiber  of 
cars  to  be  added  to  the  segment  by  diversion 
from  the  protestant. 

(4)  Indicate  the  net  change  in  ton-miles 

■  moved  from  origin  to  destination  as  a  result 
of  diversion  of  traffic  from  protestant's  line. 
The  net  change  in  ton-miles  should  be  used 
as  the  basis  for  calculating  the  change  in  fuel 
consumption. 

(5)  Identify  the  net  change  in  train-miles 
over  the  protestant's  system  as  result  of 
diversion. 

(6)  Identify  the  merger-induced  changes  in 
employment  in  the  protestant's  system, 
broken  down  by  specific  location. 

(7)  Identify  the  conditions  which  have  been 
requested  by  the  protestant  to  mitigate 
adverse  impacts  of  the  merger. 

From  the  Trackage  Rights  Applicants 

(1)  In  addition  to  environmental 
information  normally  submitted  with  such 
applications,  data  should  be  submitted  on  the 
possibility  of  abandonment  occurring  as  a 
result  of  granting  the  trackage  rights 
following  procedures  outlined  in  the  Section 
of  Elnergy  and  Environment's  manual. 

This  data  should  be  submitted  no  later 
than  the  time  of  filing  of  the  applications 
or  protests.  For  future  applications  and 
the  initial  application  on  file,  parties 
should  indicate  where  the  data  is 
located  in  the  application. 

All  interested  agencies,  organizations, 
or  persons  are  invited  to  participate  in 
the  scoping  process  as  defined  by 
current  CEQ  Regulations.  Comments 
may  be  submitted  on  the  above- 
described  environmental  issues  and 
other  areas  of  potential  concern. 

The  environmental  analysis  contained 
in  the  EIS  will  be  considered  as  an 
integral  component  of  the  agency's 
decisionmaking  process.  Upon 
completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  at  which  time  public 
comments  will  be  solicited. 

The  Commission's  contact  person  for 
this  action  is  Ms.  Judith  L.  Troast, 
Branch  Chief,  Section  of  Energy  and 
Environment,  Rm.  3387,  Interstate 
Commerce  Commission,  12th  and 


Constitution  Ave..  NW,  Washington.  DC 
20423  (telephone  202-27&-7220). 

H.  G.  Homme,  ]t. 

Secretary. 

[Finance  Docket  No.  28905  (Sub-No.  1))  ■ 
[FR  Doc  79-12355  FUed  4-19-79;  &«  am] 
BnjJNG  CODE  7035-01-M 


Drivers  Truk-Train  of  America,  Inc.— 
Operation— Between  Sanford,  FL,  and 
Alexandria,  VA,  and  between  Sanford, 
FL,  and  Louisville,  KY;  filing  of 
application 

Drivers  Truk-Train  of  America,  Inc. 
(Truk-Train),  Suite  811.  Metcalf  Building. 
100  South  Orange  Avenue,  Orlando,  FL 
32801,  represented  by  James  Anton,  1133 
Munsey  Building,  1329  E  Street  N.W.. 
Washington,  DC  20004,  and  James  E. 
Wharton,  811  Metcalf  Building.  100 
South  Orange  Avenue,  Orlando,  FL 
32801,  hereby  give  notice  that  on  the  3rd 
day  of  April.  1979,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  an  application  imder 
49  U.S.C.  §  10901  (formerly  Section  1(18) 
of  the  Interstate  Commerce  Act)  for  a 
decision  approving  and  authorizing  the 
operation  of  Drivers  Truk-Train  of 
America,  Inc.  by  rail  between  Sanford, 
FL,  and  Alexandria,  VA.  and  between 
Sanford,  FL,  and  Louisville,  KY,  over  the 
trackage  of  the  Richmond. 
Fredericksburg  &  Potomac  Railroad 
(RF&P),  Seaboard  Coast  Line  Railroad 
(SCL),  and  the  Louisville  &  Nashville 
Railroad  (L&N). 

Truk-Train  proposes  to  engage  in  the 
transportation  by  railroad  of  tractors, 
semi-trailers,  and  the  drivers  thereof 
mainly  over  the  existing  lines  of  the 
RF&P,  SCL.  and  L&N. 

The  total  number  of  miles  of  track  . 
proposed  to  be  operated  showing  main 
lines  and  branch  lines  separately  all  of 
which  are  main  lines  consist  of  the  RF&P 
right-of-vvay  from  Alexandria,  VA.  to 
Richmond,  VA.  and  the  SCL  right-of- 
way  from  Richmond,  VA,  to  Sanford.  FL. 
and  the  SCL  and/or  L&N  right-of-way 
from  Sanford,  FL,  to  Louisville,  KY. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 
1969,  352  ^.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
request  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 


degree  of  the  anticipated  impact  See 
Implementation — National 
Environmental  Policy  Act.  1969.  supra. 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
the  proceeding  wrill  be  handled  without 
public  hearings  imless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W., 
Washington,  DC  20423,  and  the 
aforementioned  coimsel  for  applicant 
within  30  days  after  date  of  first  j 

pubHcation  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with     ; 
respect  to  such  application.  5 

H.  G.  Homma,  |t.,  '. 

Secretary.  • 

(FR  Doc  79-12357  Filed  4-19-79;  6:45  am)  J 
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Decision-Notice 

Correction 

In  FR  Doc.  78-34489  appearing  at  page 
58129  in  the  issue  for  Tuesday. 
December  12, 1978  and  corrected  at  page 
23149  in  the  issue  for  Wednesday,  April 
18, 1979,  first  column,  the  last  Une  of  the 
correction  nimibered  1  should  read 
"111941  {Sub-28F)." 

(Decisions  VoL  No.  S3] 
BILUNG  CODE  150S-01-M 


Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  78-35085  appearing  at  page 
59212  in  the  issue  for  Tuesday. 
December  19, 1978  and  corrected  at  page 
23149  in  the  issue  for  Wednesday,  April 
18. 1979,  first  column,  the  file  line  being 
corrected  should  have  read:  "[Fr  Doc  78- 
35085  Filed  12-18-78;  8:45  am]" 

(Decision  Vol.  No.  S6J 
BILUNQ  CODE  1S05-41-M 


'This  proceeding  embraces  Finance  Docket  No. 
28905  (Sub-No.  2)— CSX  Corp..  Securities;  and  MC- 
F-13891— CSX  Corp.  Control— Seacoast 
Transportation  Company.  ^ 
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COUNCtL  OH  ENVIRONMENTAL  QUAUTY. 

TIME  AND  date:  11:30  a.m..  April  26. 

1979. 

PLACE:  Conference  room,  722  )ackson 

Place,  N.W. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1  Old  Business. 

2.  Consideration  of  proposed  revisions  to 
National  Oil  and  Hazardous  Substances 
Contingency  Plan  regulations. 

3  Briefing  on  forthcoming  meeting  of  the 
NATO  Committee  on  the  Challenges  of 
Modem  Society — Elnvironmental  Issues  of 
Food  Systems. 

4.  Briefing  on  GAO  Report:  "Environmental 
Protection  Issues  Facing  the  Nation." 

5.  Briefing  on  Draft  GAO  Report:  "Major 
Changes  Needed  to  Make  the  Endangered 
Species  Program  More  Workable." 

6.  Briefing  on  ELI  Study  regarding 
Environmental  Permits. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION: 

Foster  Knight,  395-1616. 

[S-^61-~9  Kiled  4-18-"9:  10:39  aci) 
BIUJNG  CODE  3125-01-M 

2 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  5-719-79. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (eastern  time), 
Tuesday.  April  17, 1979. 

CHANGE  IN  THE  MEETING:  The  following 
matter  was  added  to  the  agenda: 


Litigation  Authorization;  General 
Counsel  Recorimendation.  The 
Commission  detprmined  that  this  matter 
would  be  considered  in  closed  session 
m  accordance  with  its  regulations  at 
CFR  1612.13(a)(3). 

A  majnnty  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  ro  earlier  announcement  wa3 
possible  In  favor  of  change: 

Eleanor  Holmes  Norton,  Chair. 
Ethel  Bent  Walsh,  Commissioner. 
Anna.'-ido  M.  Rodriguez.  Commissioner. 
).  Clay  Smilh,  Jr.,  Commi.ssioner. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Marie  D  Wilson.  Executive  Officnr, 
Executive  Secretariat,  at  (202)  634-6748. 

This  NoUce  Issued  April  17, 1979. 

]S--57-'^  liled  ♦-18-7<»  10-22  am) 
BILUNG  COOC  tS7O-0fr-U 


EQUAL  EMPLOYMEMT  OPPORTUNITY 

COMMISSION. 

TIME  AND  DATE: 930  a.m.  (eastern  time), 

Tuesday,  April  24, 1979. 

PLACE:  Comm.ission  Conference  Room, 

No.  5240,  on  the  fifth  floor  of  the 

Columbia  Plaza  Office  Building,  2401  E 

Street  NW.,  Washington.  DC  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  tO 
the  public: 

1.  Proposed  amendments  to  the 
Commission's  regulations  fo  provide  current 
addresses  of  its  district  offices. 

2.  Proposed  procedures  for  coordinating 
Federal  agency  equal  employment  activities, 
pursuant  to  Executive  Order  12067. 

3.  Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  public:  Discussion  of  the 
status  of  particular  charges  of 
discrimination. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  fo  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  (202)  634-6748. 

This  Notice  Issued  April  17, 1979. 

[S-r58-ra  Filed  4-19-70: 10:22  ami 
BILUNG  CODE  6570-06-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting:  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  2:30 
p.m.  on  Monday,  April  18, 1979,  the 
Corporation's  Board  of  Directors  voted, 
on  motion  of  Chairman  Irvine  H. 
Sprague,  seconded  by  Director  John  G. 
Heimann  (Comptroller  of  the  Currency), 
and  concurred  in  by  Director  William  M. 
Issac  (Appointive),  to  withdraw  the 
following  item  from  the  agenda  for 
consideration  at  the  meeting: 

Recommendation  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  from 
Franklin  National  Bank,  New  York.  Nevw 
York.  (Case  No.  43,860-L). 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  16, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyl«  L.  BoMmwii. 

Ariwg  Executive  Secretary. 
IS-764-79;  Filed  4-18-79: 11:40  am) 
BIUJNG  CODE  t714-ei-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
April  25. 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  'Hiis 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Request  for  an  amendment  to  Regulation 
Q  (Interest  on  Deposits)  to  establish  a  new 
category  of  deposit  for  a  New  York  State 
Education  Savings  Plan  Program  which 
would  not  be  subject  to  the  differential. 

Discussion  Agenda 

1.  Report  to  the  Federal  Deposit  Insurance 
Corporation  regarding  the  competitive  factors 
involved  in  the  proposed  merger  of  The 
Farmers  National  Bank  of  Conneaufville. 
Conneautville,  Pennsylvania,  with  TTie 


Pennsylvania  Bank  and  Trust  Company, 
Warren,  Permsylvania. 

2.  Proposed  regulation  to  implement 
portions  of  the  Electronic  Fund  Transfer  Act 
dealing  with  disclosure  of  terms  and 
conditions  of  EFT  services,  documentation  of 
transfers,  error  resolution  procedures,  and 
procedures  for  stopping  payment  of 
preauthorized  transfers. 

3.  Applicability  of  the  Ethics  in 
Government  Act  to  the  Federal  Reserve 
Board. 

4.  Any  Agenda  items  carried  forward  from 
a  previously  aimounced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  OfTice,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 

Freedom  of  Information  O^ice,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R,  Coyne. 
Assister'  to  the  Board  (202)  452-3204. 
Dated:  April  18. 1979. 

Crifnib  L  Canmod. 

Deputy  Secretary  of  the  Board. 
(S-782-79  Filed  4-18-78;  10:58  ami 
BILUNQ  CODE  S210-01-M 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
April  25. 1979. 

PLACE:  Room  532,  (open):  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  Public: 

(1)  Oral  Argument  in  American  Medical 
Association,  et  al.,  Docket  No.  9064. 
Portions  closed  to  the  Public. 

(2)  Executive  Session  to  Discuss  Oral 
Argument  in  American  Medical  Association, 
et  al..  Docket  No.  9064. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Ira  ].  Furman,  Office  of  Public 
Information:  (202)  523-3830:  Recorded 
Message:  (202)  523-3806. 

IS-763-79  Filed  4-lS-7ft  11:23  amj 
BIUJNG  CODE  6750-01-11 


BOARD  FOR  INTERNATIONAL 
BROAOCA8TINO 

TIME  AND  DATE:  9:30  a.m..  April  27. 1979. 
PLACE:  Board  for  International 
Broadcasting  Conference  Room,  Suite 
430, 1030 15th  Street.  N.W..  Washington, 
DC.  20005. 


STATUS:  Closed  pursuant  to  5  U.S.C. 
552b(c)(l)  1  CFR  460.4  (c)  and  (h)  of  the 
Board's  rules  (42  FR  9388.  Feb.  16. 1977). 

MATTERS  TO  BE  CONSIDERED:  Matters 
concerning  the  broad  foreign  policy 
objectives  of  the  United  States 
Goverrmient. 

COIHTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Arthur  D.  Levin,  Budget  and 
Administrative  Officer,  Board  for 
International  Broadcasting,  1030 15th 
Street,  N.W..  Washington.  D.C.  20005. 
202-254-8040. 

(S-7Se-79  Filed  4-18-78:  2:30  pm) 
BIUJNG  CODE  61SS41-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  April  16. 1979 
(changes). 

PLACE:  Chairman's  Conference  Room, 
1717  H  Street  N.W..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  April  16 

2  p.m.:  Continuation  of  Discussion  of 
Commission  Investigation  of  TMI  Incident 
(approximately  1  hour)  (closed — exemptions 
5,  6  and  9). 

Tuesday,  April  17 

4:30  p.m.:  Continuation  of  Discussion  of 
Commission  Investigation  of  TMI  Incident 
(approximately  1  hour)  (closed— exemptions 
5,  6  and  9). 

Wednesday,  April  18 

2  p.m.: 

1.  Continuation  of  Commission  Discussion 
of  Commission  Investigation  of  TMI  Incident 
(approximately  1  %  hours)  (closed — 
exemptions — 5,  6  and  9). 

2.  Discussion  of  Meeting  with  ACRS 
(approximately  1  hour)  (closed — 
exemptions — 6  and  9). 

Note. — The  "Interim  Briefing  by  Study 
Group  on  Construction  During  Review"  is 
postponed  to  April  25. 

Friday,  April  20 

11  a.m.  (approximately):  Discussion  of 
Personnel  Matter  (approximately  1  hour) 
(closed — exemption— 6]  (postponed  from 
April  18). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  (202)  634- 
1410. 

WaharMagM. 

Office  of  the  Secretary. 
April  17. 1979. 

[S-TSS-TB  Filed  4-18-78.  2:17  pm) 
BIUJNG  CODE  7590-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  9:30  a.m.,  April  26, 1979. 
PLACE:  Room  1101, 1825  K  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  tbat  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Ms.  Patrica  Bausell  (202)  634-4015. 
Dated:  April  18, 1979. 

{S-7eO-7g  Filed  4-18-78: 10.28  am) 
BIUJNG  CODE  7600-01-4I 

10 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  20861; 
April  6, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  1  p.m.  on  April  19. 1979. 
CHANGES  IN  THE  MEETING:  This  meeting 
will  be  canceled  and  rescheduled  at  a 
later  date  to  be  aiuioimced. 
Dated:  April  18. 1979. 

IS-759-7B  Filed  4-18-78;  10-.28  am) 
BIUJNG  CODE  7600-01-H 

11 

SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

Published). 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 

Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  April  11. 
1979. 

CHANGES  IN  MEETING:  Additional  items. 
The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  April  19. 1979. 
immediately  following  the  10.00  a.m. 
open  meeting. 

Opinion. 

Litigation  matter. 

Settlement  of  injunctive  action. 

Consideration  of  amius  participation. 

Chairman  WiUiams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

April  17, 1979. 

(S-756-7B  Filed  4-18-79:  lOlO  am) 
BHJJNQ  CODE  M1»-01-M 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 

IWinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  appHcable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  in  construction 
activity  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  .\o.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  Wage  Determination 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C,  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Office  of  Government 
Contract  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  D.C 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  general  wage  determination 
decision.  -; 

New  General  Wage  Determination 
Decisions 

Kentucky.— KY79-1073.  KY79-1074.     ! 
KY79-1075,  KY79-1076.  i 

Modincations  to  General  Wage  1 

Determination  Decisions 

The  number  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama: 

AL79- 1 001 

Jan  26,  1979 

AL79-1046 

Maf   16.  1979 

Colofado 

CO78-5109;    CO78-5110;    0078-5111. 

C078-51 12 _- 

July  14,  1973 

Distnct  ot  Columbia: 

DC78-309e  „. 

Dec   15.  1978 

Flonda 

FL79-1017  

Jan  26.  1979 

FL79-1024  FL79-1028.  FL79-1030 

Feb  9.  1979 

FL79-1039,  FL79-1040:  FL79-1041 

Feb.  16.  1979 

Iowa 

IA78-4108 _ __. 

Nov  24,  1978 

Kentuctty- 

KY75-1 105  _ 

Oct  24,  197S 

K  Y76- 1 080 

July  23.  1976 

K  Y76- 1 092 _ „ 

Sept  3,  1976 

KY76- 1 096 

Sept  10.  1976 

Maine: 

ME77-3138 „ 

Dec  16.  1977 

Oklahoma: 

OK78-4058.  OK79-4062 „._ 

June  16.  1978 

OK79-4024     _ 

Feb  2   1979 

Pennsylvania: 

PA78-30 1 3 _ 

Apf  14.  1978 

PA78-30 1 4 

Mar  24.  1978 

PA78-301 7 

May  5.  1978 
May  12.  1978 

PA78-3015,  PA78-3044  

PA78-3064.  PA78-3065.  PA78-3066  

Sept  22.  1978 

PA78-3069 

Oct  6.  1978 

PA78-3090 .*. 

Oct.  27.  1978 

PA78-3099                

Dec   15  1978 

PA79-3000 

Jan  25,  1979 

PA79-3004,  PA79-3005 

Mar  16.  1979 

PA79-3006 „ 

Mar  30.  1979 

PA79-3007 „ 

Apr  6.  1979 

Texas 

rX78-«l  1 5 _ 

Dec  1.  1978. 

TX79-4004     

Jan  5.  1979. 

TX79-4031.  TX79-4038,  TX79-4053 

Mar   16,  1979 

WasNngton: 

WA78-5 1 33 

Dec  29,  1978. 
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Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
pu'ulication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Florida: 

FL79-1068(FL79-i069)         Aug   18,  1978. 

Georgia 

GA7&-1050iGA79-1067) Apr   16.1976. 

Kentucky 
K>76-1118(KY79-1070); 

KY76-1118(KY79-1071) „ Oct   15,  1976 

KY76- 1 1 36(KY79- 1071); 

KY76-1136(Ky79-107?) Dec  3.1976. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  this  13th  day  of 
April  1979. 

Dorothy  P.  Come, 

Assistant  Admin)3tro!or  Wage  and  Hour  Division. 

BIU.ING  CODE  2510-27-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  1461 

Water  Programs;  State  Underground 
Injection  Control  Programs 

agency:  Environmental  Protection 
Agency. 

ACTION:  Reproposal  of  rules. 

SUMMARY:  The  Safe  Drinking  Water  Act 
requires  EPA  to  develop  minimum 
requirements  for  State  Programs  to 
protect  underground  drinking  water 
sources.  EPA  proposed  regulations 
specifying  minimum  requirements  on 
August  31, 1976  (41  FR  36730).  In 
response  to  numerous  public  comments, 
EPA  has  made  significant  changes  in  the 
regulations. 

The  regulations  have  also  been 
separated  into  two  portions.  First, 
regulations  under  40  CFR  Parts  122, 123, 
and  124  will  consolidate  the  procedural 
requirements  for  the  Agency's  major 
permit  programs.  Part  122  will  contain 
the  basic  framework  of  the  underground 
injection  control  program  (as  well  as 
NPDES  under  the  Clean  Water  Act  and 
the  hazardous  waste  management 
program  under  the  Resource 
Conservation  and  Recovery  Act)  when 
administered  by  EPA.  Part  123  will 
specify  the  requirements  for  an 
approvable  State  program,  and  Part  124 
will  describe  the  procedures  for  issuing 
permits  under  the  covered  programs. 
These  regulations  will  be  proposed  in 
the  near  future.  Second  40  CFR  Part  146 
establishes  the  technical  criteria  and 
standards  to  be  used  in  implementing 
the  underground  injection  control 
program.  Part  146  is  the  regulation 
reproposed  here  today  for  further  public 
comment. 

DATES:  Public  comments  may  be  made 
on  or  before  August  20,  1979,  either  in 
writing  or  at  the  informal  public 
hearings  to  be  held  at  the  times  and 
places  listed  immediately  below. 

ADDRESSES:  Written  public  comments 
should  be  sent  to  the  Comment  Clerk 
UIC  Program  Regulations.  Office  of 
Drinking  Water  (WH-550),  EPA, 
Washington,  D.C.  20460. 

joint  informal  public  hearings  will  be 
held  on  the  consolidated  permit 


regulations  and  this  reproposed  Part  146 
in  Dallas,  Chicago.  Seattle  and 
Washington,  D.C.  beginning  in  July  of 
this  year.  The  specific  times  and  places 
of  these  public  hearings  will  be 
announced  in  the  Federal  Register  in  the 
near  future. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Belk,  EPA  Office  of  Drinking 
Water  (WH-550),  Washington,  D.C. 
20460,  (202)  426-3934 
SUPPLEMENTARY  INFORMATION: 

Statutory  Background 

General 

These  regulations  are  being  proposed 
under  the  authority  of  the  Safe  Drinking 
Water  Act  (the  "Act").  Pub.  L  93-523, 
December  16,  1974,  as  amended  by  Pub. 
L.  95-190,  November  16, 1977.  The  Act  is 
designed  to  protect  the  quality  of 
drinking  water  in  the  United  States. 

Part  A  of  the  Act  (section  1401) 
contains  definitions.  Part  B  (sections 
1411-1416)  addresses  the  quality  of 
water  provided  by  public  water 
supplies.  EPA's  regulations 
implementing  Part  B  of  the  Act  are 
codified  at  40  CFR  Parts  141  and  142. 

The  proposal  below  relates  to  Part  C 
of  the  Act  (sections  1421-1424),  entitled 
"Protection  of  Underground  Sources  of 
Drinking  Water."  These  regulations, 
when  promulgated,  will  become  Part  146 
of  40  CFR. 

Basis  for  Concern 

The  legislative  history  of  the  Act 
reflects  the  basic  Congressional 
concerns  in  enacting  Part  C  of  the  Act: 

*  '  *  underground  injection  of 
contaminants  is  clearly  an  increasing 
problem.  Munic'r^lities  are  increasingly 
engaging  in  underground  injection  of  sewage, 
sludge,  and  other  wastes.  Industries  are 
injecting  chemicals,  by-products,  and  wastes. 
Energy  production  companies  are  using 
injection  techniques  to  increase  production 
and  to  dispose  of  unwanted  brines  brought  to 
the  surface  during  production.  Even 
government  agencies,  including  the  military 
are  getting  rid  of  difficult  to  manage  waste 
problems  by  underground  disposal  methods. 
Part  C  is  intended  to  deal  with  all  of  the 
foregoing  situations  insofar  as  they  may 
endanger  underground  drinking  water 
sources. 
(H.R.  No.  93-1185.  July  10, 1974,  p.  29.) 


The  potentially  dangerous  practices 
which  Congress  sought  to  control  in  1974 
continue  at  an  ever-increasing  rate.  EPA 
estimates  that  there  are  in  e.xcess  of 
500,000  municipal,  industial,  commercial, 
agricultural,  and  domestic  wells 
currently  injecting  fluids  below  the 
surface,  and  that  there  are  at  least  5,000 
new  wells  of  these  types  each  year.  The 
purpose  of  Part  C  of  the  Act,  ^nd  of  the 
regulations  proposed  below,  is  to 
establish  a  Federal-State  system  of 
controls  which  will  insure  that  such 
underground  injection  practices  do  not 
endanger  drinking  water  sources. 

Relevant  Statutory  Provisions 

A  detailed  discussion  of  the  relevant 
statutory  provisions  and  legislative 
history  appears  in  EPA's  initial  proposal 
of  these  regulations  (41  FR  36730  et  seq.. 
August  31, 1976).  Those  details  need  not 
be  repeated  here,  but  it  is  useful  to 
summarize  the  basic  scheme  of  Part  C  of 
the  Act. 

1.  §  1422(a):  List  of  States — section 
1422(a)  requires  EPA  to  list  in  the 
Federal  Register  each  State  for  which  an 
underground  injection  control  program 
"may  be  necessary"  to  insure  that 
underground  injections  will  not 
endanger  drinking  water  sources.  EPA 
recently  published  its  initial  list  of 
States  (43  FR  43420,  September  25,  1978). 

Twenty-two  States  are  on  the  initial 
list: 

Arizona,  Arkansas,  California,  Colorado, 
Florida,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana.  Michigan, 
Mississippi,  New  Mexico,  New  York,  Ohio. 
Oklahoma.  Pennsylvania,  Texas.  Utah, 
West  Virginia.  Wyoming. 

In  addition,  Maryland  has  petitioned  to 
be  listed  in  this  initial  group  of  States. 
As  noted  in  House  Report  No.  93-1185, 
Congress  clearly  comtemplated  that  all 
States,  Territories,  and  Possessions, 
should  eventually  be  listed.  Accordingly, 
EPA  plans  to  use  a  phased  approach, 
listing  16  additional  States  and 
Territories  in  May  of  1979  and  the 
remaining  ones  in  May  1980.  This 
schedule  will  bring  the  disposal  of 
hazardous  wastes  through  well  injection 
under  regulatory  control  in  parallel  to 
the  control  of  surface  disposal  of 
hazardous  wastes  under  the  Resource 


Conservation  and  Recovery  Act  (RCRA) 
Pub.  L.  94-580,  October  21. 1976. 

2.  §  1421:  Minimum  Requirements  for 
State  Programs— i  1421  requires  EPA  to 
propose  and  promulgate  regulations 
specifying  "minimum  requirements"  for 
State  programs  to  prevent  underground 
injections  which  endanger  drinking 
water  sources.  Such  minimum 
requirements  must  provide  for  at  least 
the  following: 

•  A  program  prohibiting  any 
underground  injection  which  is  not 
authorized  by  a  State  permit.  EPA  may 
at  its  discretion,  however,  allow  some  or 
all  underground  injections  to  be 
authorized  by  general  State  rules 
without  case-by-case  permits 

(§  1421(b)(1)(A)). 

•  Protection  of  underground  drinking 
water  sources. 

•  Inspection,  monitoring,  record- 
keeping, and  reporting  requirements 
(§  1421(b)(1)(C)). 

•  Coverage  of  underground  injections 
by  Federal  agencies  and  underground 
injections  by  any  person  on  property 
owned  or  leased  by  the  United  States 
(§  1421(b)(1)(D)). 

3.  §  1422(bHd):  Development  of 
Underground  Injection  Control 
Programs — Once  EPA  has  promulgated 
the  "minimum  requirements" 
regulations,  each  State  which  has  been 
listed  under  §  1422(c)  will  have  the 
opportunity  to  develop  an  enforceable 
underground  injection  control  program 
(hereafter  "UIC  program").  The  UIC 
program  must  be  adopted  after 
reasonable  notice  and  public  hearings, 
and  must  comply  with  the  minimum 
requirements. 

Each  State  will  have  270  days  to 
develop  its  UIC  program  and  submit  it  to 
EPA  for  review.  EPA  may  for  good  cause 
extend  this  deadline  for  any  State  by  an 
additional  270  days.  If  EPA  determines 
that  a  State  UIC  program  meets  the 
minimum  requirements  of  Parts  123  and 
146,  EPA  will  approve  the  program.  The 
State  will  then  be  deemed  to  have 
"primary  enforcement  responsibility" 
under  Part  C  of  the  Act.  and  there  will 
be  no  Federal  UIC  enforcement  actions 
in  that  State  so  long  as  the  State 
continues  to  meet  its  responsibilities. 

If  a  State  fails  to  adopt  and  submit  a 
UIC  program  in  a  timely  fashion,  or  if 
EPA  finds  that  a  State's  UIC  Program 
fails  in  part  or  in  whole  to  meet  the 
minimum  requirements  of  Parts  123  and 
146,  EPA  is  required  to  propose  and 
promulgate  remedial  Federal  regulations 
to  be  effective  in  that  State.  In  such  an 
event,  a  State  will  not  be  deemed  to 
have  "primary  enforcement 
responsiblity,"  and  direct  Federal 
enforcement  of  the  UIC  program  will 


result  {§  1422{bHc).  1423).  In  addition,  a 
State  which  fails  to  achieve  full  primacy 
within  two  years  of  the  award  of  its  first 
UIC  grant  loses  eligibility  for  further 
Federal  grants. 

4.  The  1977  Amendments — Although 
they  do  not  vary  the  operating  scheme 
of  Part  C  of  the  Act.  the  1977  Amendents 
to  the  Act,  Pub.  L  95-190.  should  be 
noted.  In  addition  to  allowing  a  270  day 
extension  for  State  submissions  of 
requests  for  approval  of  State  Programs 
(See  above),  they  emphasize  that  States 
have  jurisdiction  over  Federal  agencies 
which  engage  in  well  injection  activity. 
Federal  agencies  fall  under  State 
regulation  as  would  any  other  "person" 
(§  1447(a)).  With  respect  to  injection 
wells  on  Indian  leinds,  however, 
jurisdiction  remains  with  EPA 
(§  1447(c)). 

New  §  1421(b)(3)  instructs  EPA  to 
permit  consideration  of  varying  geologic, 
hydrologic,  and  historic  conditions 
among  States.  The  Section  further 
cautions  EPA  against  fashioning 
minimum  requirements  regulations 
which  would  "unncessarily  disrupt" 
existing  State  underground  injection 
control  programs  now  being  enforced. 
Th^e  considerations,  however,  may  not 
be  used  to  compromise  the  overall 
statutory  requirement  to  prevent 
endangerment  to  undergroimd  sources 
of  drinking  water  (§  1421(b)(3)(C)).  EPA 
believes  that  these  reproposed 
regulations  amply  serve  these  interests: 
The  regulations  offer  States  discretion  to 
tailor  local  programs  to  meet  specific 
needs  and  to  consider  geologic, 
hydrologic,  and  historic  conditions  in 
fashioning  rules  and  permit 
requirements. 

Initial  Proposal  and  Comments 

EPA  initially  proposed  a 
comprehensive  set  of  "minimum 
requirements"  regulations  to  be  codified 
in  40  CFR  Part  146  on  August  31, 1976  (41 
FR  36730-36745).  Four  hundred  twenty- 
nine  written  comments  were  filed,  and 
many  persons  commented  at  public 
hearings  in  Dallas,  Denver,  and 
Washington.  D.C. 

EPA  has  carefully  considered  all 
written  and  oral  comments  and 
determined  that  many  significant 
changes  should  be  made  to  the  initial 
proposal.  In  order  to  insure  meaningful 
public  participation,  EPA  has  decided  to 
publish  these  significantly  revised 
regulations  in  proposed  form  for 
additional  public  comment. 

EPA  has  determined,  in  considering 
the  public  comments,'that  there  are 
many  ways  that  the  initial  proposal  can 
be  made  generally  more  flexible  and 
less  burdensome  without  sacrificing  the 


resulting  environmental  protection  to 
any  significant  degree.  A  summary  of 
the  most  important  comments  and  EPA's 
responses  thereto  is  published  below  as 
"Appendix  A"  to  this  Notice. 

The  Reproposed  Regulations 

Organization 

The  original  UIC  proposal  in  1976 
included  the  grant  regulations  and  the 
program  regulations  proposed  as  Part 
146.  The  grant  regulations  were 
promulgated  on  October  12. 1978  (43  FR 
47130,  et  seq.).  As  discussed  above,  an 
initial  list  of  22  States  has  also  been 
published. 

In  the  fall  of  1978,  the  Agency  decided 
to  consolidate  the  regulations  for  its 
major  permit  programs:  the  hazardous 
waste  management  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA);  the  UIC  program  under  the 
Safe  Drinking  Water  Act  (SDWA);  and 
the  National  Pollutant  Discharge 
Elimination  System  (NTOES)  under  the 
Clean  Water  Act  (CWA).  The  proposed 
consolidated  regulations  will  be 
published  in  the  near  future  as  revisions 
to  40  CFR  Parts  122. 123,  and  124,  which 
at  present  contain  only  the  NPDES 
program  regulations. 

As  a  consequence  of  this  decision  the 
requirements  for  the  UIC  program  will 
now  appear  in  four  places: 

•  40  CFR  Part  122  will  define  the 
regulatory  framework  for  the  UIC 
program. 

•  40  CFR  Part  123  will  describe  the 
elements  of  an  approvable  State 
program  and  establish  the  process  for 
EPA  approval  of  State  participation  in 
the  UIC  program. 

•  40  CFR  Part  124  will  describe  the 
procedures  for  permit  application  and 
issuance  which  EPA  will  follow  when  it 
has  primacy.  Certain  provisions  of  40 
CFR  Part  124  also  apply  to  State  UIC 
programs. 

•  40  CFR  Part  146  (being  proposed 
here)  will  estabUsh  the  technical  criteria 
and  standards  to  be  used  by  EPA  or  the 
State  in  implementing  a  UIC  program. 

The  Proposed  Consolidated  Regulations 

Each  of  the  proposed  consolidated 
regulations  will  be  divided  into  four 
Parts:  A  general  Subpart  which  includes 
requirements  applicable  to  all  three 
permit  programs  and  three  other 
Subparts  each  applicable  to  one  of  the 
programs  specifically.  The  following 
paragraphs  provide  a  brief  summary  of 
the  proposed  requirements  applicable  to 
the  UIC  program. 

1.  40  CFR  Part  122— This  Part  will 
articulate  the  regulatory  framework  of 
the  SDWA.  i  he  UiC  program  requires 
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the  containment  of  injection  and 
formation  fluids  through  the  imposition 
of  technological  requirements.  The  most 
important  requirements  in  this  regard 
are  that  the  well  be  sound  (mechanical 
integrity)  and  that  man-made  conduits 
that  permit  the  movement  of  fluids  into 
underground  sources  of  drinking  water 
be  properly  sealed  (corrective  action  in 
the  area  of  review).  Should  the  technical 
construction  and  operating  requirements 
prove  insufficient  to  assure  the  safety  of 
underground  sources  of  drinking  water 
in  a  particular  instance,  additional 
requirements,  incjuding  the  proper 
abandonment  of  the  well,  may  be 
imposed. 

Some  of  the  more  important  elements 
of  40  CFR  Part  122  are  noted  below. 

a.  Definitions—^  CFR  122.3  will 
contain  the  definitions  applicable  to  all 
three  major  permit  programs.  Of 
importance  to  the  UIC  program  is  the 
definition  of  "well  injection"  as 
"subsurface  emplacement  of  fluids 
through  a  bored,  drilled,  or  driven  well; 
or  through  a  dug  well  where  the  depth  is 
greater  than  the  largest  surface 
dimension  and  a  principal  function  of 
the  well  is  the  subsurface  emplacement 
of  fluids."  This  definition,  essentially  in 
three  parts,  first  extends  coverage  to 
"subsurface  emplacement"  of  any 
character.  Both  gravity  flow  injection 
and  pressure  induced  injection  are 
included.  Second,  the  definition  extends 
to  all  "fluids"  defined,  in  accordance 
with  the  legislative  history  (H.R.  No.  93- 
1185,  p.  31),  as  any  "material  which 
flows  or  moves  whether  semisolid, 
liquid,  sludge  or  any  other  form  or 
state."  Third,  the  definition  covers  all 
wells,  not  simply  "conventional"  deep 
wells.  Drilled,  bored  and  driven  wells 
are  expressly  within  the  definition.  Dug 
wells  and  non-residential  septic  tanks 
also  fall  under  the  term. 

Although  the  definition  is  broad,  it  is 
not  without  limitation.  It  does  not  cover 
simple  depressions  in  the  land  or  single- 
family  domestic  cesspools  or  septic 
systems.  Nor  does  it  cover  surface 
impoundments.  Whether  these 
regulations  should  impose  conditions  on 
surface  impoundments,  generally 
referred  to  as  "pits,  ponds,  and 
lagoons,"  has  been  a  matter  of 
considerable  concern  within  EPA  due  to 
the  serious  threat  to  groundwater  which 
they  pose.  (See  "Report  to  Congress — 
Waste  Disposal  Practices  and  Their 
Effects  on  Groundwater,"  January  1977. 
prepared  by  EPA  in  accordance  with 
Section  1442(a)(4)  of  the  Act,  and 
"Surface  Impoundments  and  Their 
Effects  on  Ground  Water  Quality  in  the 
United  States — A  Preliminary  Survey," 
June  1978,  EPA  57O/9-78-OO40 


It  should  be  noted  that  under  RCRA 
(the  proposed  hazardous  waste 
management  program,  40  CFR  Part  250, 
and  the  proposed  State  Solid  Waste 
Disposal  Program,  40  CFR  Part  257),  EPA 
is  preparing  standards  to  control 
contamination  from  surface 
impoundments.  Also,  EPA  is  conducting 
a  comprehensive  assessment  of  surface 
impoundments  which  focuses  on  those 
receiving  industrial,  oil  and  gas,  mining, 
municipal,  and  agricultural  wastes.  That 
effort,  in  conjunction  with  the  RCRA 
efforts,  should  generate  data  by  mid- 
1980  upon  which  to  decide  whether 
further  regulatory  programs  are 
necessary. 

The  basic  purpose  of  these  regulations 
is  to  provide  a  framework  for  State 
programs  which  assure  that 
underground  injections  will  not 
"endanger"  drinking  water  sources 
(§  1421(b)(1)(B)).  The  definition  of 
"endanger"  in  the  Act  is  extremely 
broad: 

Underground  injection  endangers  drinking 
water  sources  if  such  injection  may  result  in 
the  presence  in  underground  water  which 
supplies  or  can  reasonably  be  expected  to 
supply  any  public  water  system  of  any 
contaminant,  and  if  the  presence  of  such 
contaminant  may  result  in  such  system's  not 
complying  with  any  national  primary 
drinking  water  regulation  or  may  otherwise 
adversely  affect  the  health  of  persons. 
§  1421(d)(2),  (emphasis  added). 

The  legislative  history  directs  that  this 
definition  be  "liberally  construed  so  as 
to  effectuate  the  preventive  and  public 
health  purposes  of  the  bill  *  *  *  It  is 
important  to  note  that  actual 
contamination  of  drinking  water  is  not  a 
prerequisite  either  for  the  establishment 
of  regulations  or  permit  requirements  or 
for  the  enforcement  thereof'  (H.R.  93- 
1185,  p.  32). 

In  its  initial  proposal,  EPA  formulated 
a  definition  of  "endanger"  which 
expanded  upon  the  statutory  definition 
(41  FR  36733).  Upon  consideration  of  the 
comments,  EPA  has  determined  that  its 
proposed  definition  was  unduly  vague 
and  confusing. 

This  reproposal,  therefore,  avoids  the 
term  "endangerment."  EPA  still  intends 
to  accomplish  the  statutory  goal  of 
"preventing  endangerment  to 
underground  sources  of  drinking 
water" — no  change  in  this  regard  is 
contemplated.  Rather,  our  intention  has 
been  to  fashion  a  test  of 
"endangerment"  that  is  workable  and 
reduces  uncertainty. 

The  test  in  these  reproposed 
regulations  is  whether  injection 
operations  will  cause  the  migration  of 
injected  or  formation  fluids  into  an 
underground  source  of  drinking  water.  If 


injection  into  a  well  can  cause  such 
migration,  the  owner/operator  must  take 
appropriate  action  to  eliminate  the  fluid 
migration. 

EPA  believes  this  approach  is  fully  in 
keeping  with  the  statute  and  its 
legislative  history,  and  offers  a  primary 
advantage  missing  in  our  previous 
approach:  Under  this  scheme,  case-by- 
case  decisions  regarding  well  injection 
will  rely  more  on  physical  data  than  on 
subjective  judgment.  Shifting  the  basis 
of  decision-making  in  this  way  should 
make  the  regulatory  scheme  more  easily 
understood  and  should  remove  a 
considerable  degree  of  uncertainty.  As 
with  all  other  elements  of  this 
reproposal,  EPA  solicits  public 
comments. 

b.  Well  classification — Injection  well 
practices  are  divided  into  five  classes: 

•  Class  I  includes  industrial  and 
municipal  disposal  wells  and  nuclear 
storage  and  disposal  wells  that  inject 
below  all  underground  sources  of 
drinking  water  in  the  area. 

•  Class  II  includes  all  injection  wells 
associated  with  oil  and  gas  storage  and 
production. 

•  Class  III  includes  all  special 
process  injection  wells,  for  example, 
those  involved  in  the  solution  mining  of 
minerals,  in  situ  gasification  of  oil  shale, 
coal,  etc.,  and  the  recovery  of 
geothermal  energy. 

•  Class  IV  includes  wells  used  by 
generators  of  hazardous  wastes  or 
hazardous  waste  management  facilities 
to  inject  into  or  above  underground 
sources  of  drinking  water. 

•  Class  V  includes  all  other  injection 
wells. 

c.  Application  of  controls — 40  CFR 
Part  122  will  specify  that  injection  into 
wells  in  Classes  I,  II  (except  existing 
enhanced  recovery  and  hydrocarbon 
storage  wells),  and  III  must  be 
authorized  by  permits  obtained  within 
five  years  of  the  effective  date  of  the 
UIC  program.  Until  the  applicable 
permit  is  issued,  these  wells  may  be 
authorized  by  rules  which  are  to  apply 
certain  requirements,  for  example, 
monitoring,  reporting,  and  restrictions 
on  abandonment.  In  addition,  Class  II 
existing  enhanced  recovery  and 
hydrocarbon  storage  injection  wells, 
and  Class  IV  and  V  wells  may  be 
controlled  through  rules.  These  rules  are 
also  to  apply  minimum  requirements. 

At  one  point  in  developing  these 
regulations.  EPA  contemplated 
subjecting  only  wells  that  inject  into, 
through  or  above  drinking  water  sources 
to  these  regulations.  On  further 
consideration,  it  appeared  that  such  a 
formulation  could,  in  some  instances, 


leave  the  owner  or  operator  of  a 
particular  injection  well  uncertain  of 
whether  he  is  or  is  not  subject  to  these 
regulations.  Furthermore,  a  well  might 
not  inject  into,  through  or  above  a 
drinking  water  source,  yet  still  endanger 
if  the  injection  zone  were  hydraulically 
connected  with  an  underground  source 
of  drinking  water. 

To  avoid  these  results,  this  proposal 
applies  these  regulations  to  all  injection 
wells.  One  result  of  this  decision  is  that 
off-shore  injection  operations  would  be 
subject  to  the  UIC  regulations. 
Comments  are  solicited  on  this  decision. 
In  particular,  the  Agency  seeks  data  on 
off-shore  injection  operations,  instances 
of  hydraulic  connection  between  off- 
shore injection  zones  and  underground 
sources  of  drinking  water,  and  any 
special  problems,  if  any.  posed  by  the 
inclusion  of  off-shore  wells  under  Class 
V. 

d.  Permits — These  regulations  will 
allow  for  a  two-step  permit  application 
process  in  cases  where  the  well  in 
question  is  currently  permitted  under  an 
existing  State  program.  In  such  cases, 
the  applicant  may  file  a  simplified  initial 
application.  The  State  Director  will  then 
specify  the  additional  information  to  be 
submitted  by  the  applicant.  Such  a  two- 
step  process  has  the  advantage  of 
allowing  the  permitting  authority  to 
excuse  an  applicant  from  resubmitting 
information  in  support  of  his  application 
if  that  information  is  already  available 
to  the  permitting  authority  in  an 
accurate,  timely  and  complete  form. 
Applicants  for  new  permits  or  for  EPA 
issued  permits  must  initially  submit  all 
the  information  required  in  applicable 
portions  of  40  CFR  Part  146. 

The  regulations  also  provide  for 
"area"  permits  where  a  number  of 
injection  wells  within  a  single  parcel  of 
land  under  the  control  of  the  same 
individual  would  be  issued  a  single 
permit.  Additional  wells  of  similar 
construction  in  the  area  could  be         ' 
authorized  administratively  without  the 
necessity  of  going  through  the  formal 
permit  issuance  process. 

EPA  also  recognizes  that  in 
extraordinary  circumstances,  for 
example  in  the  case  of  a  toxic  chemical 
spill  or  where  the  interruption  of  a 
production  process  will  lead  to  the 
irretrievable  loss  of  natural  resources, 
injection  not  authorized  by  rule  or 
permit  may  become  necessary.  In  such 
cases,  the  Director  my  immediately 
grant  extraordinary  authorization  to 
inject,  subject  to  subsequent  review  of 
the  circumstances.  Such  authorization 
may  be  granted  for  not  more  than  90 
days.  However,  if  a  permit  to  conduct 
such  injection  is  applied  for,  the 


authorization  may  be  extended  until  the 
permit  application  can  be  reviewed  and 
issued  or  denied. 

Part  122  will  also  specify  that  UIC 
permits  may  be  issued  for  the  life  of  the 
facility.  However,  if  the  facility  holds 
tow  or  more  EPA  permits,  the  permitting 
authority  must  review  the  UIC  permit 
whenever  another  EPA  permit  expires, 
but  at  least  once  every  five  years.  Based 
upon  the  review,  the  permitting 
authority  must  determine  whether  or  not 
to  modify  or  to  reopen  the  UIC  permit. 

Finally.  40  CFR  Part  122  will  detail  the 
minimum  conditions  that  must  be 
stipulated  in  each  permit  and  specify  the 
circumstances  in  which  an  operator's 
permit  may  be  modified,  suspended,  or 
revoked. 

e.  Financial  responsibility — ^The 
permitee  is  required  to  assure  adequate 
resources,  for  example  in  the  form  of  a 
performance  bond  or  a  trust  fund,  to 
close,  plug  and  abandon  the  well  as 
prescribed  by  the  permitting  authority. 

2.  40  CFR  Part  123— This  Part  of  the 
consolidated  permit  regulations  will 
define  the  requirements  that  a  State 
must  meet  to  obtain  EPA  approval  to 
operate  one  of  the  three  permit 
programs,  as  well  as  a  fourth  progrm 
which  is  to  be  consolidated  only  in  its 
State  approval  aspects — the  dredge  and 
fill  permit  program  under  §  404  of  the 
CWA. 

State  programs  will  be  required  to 
adopt  the  applicable  provisions  as 
stated  in  the  regulations.  The  need  for 
variation  to  acommodate  differences 
among  States,  however,  is  recognized  by 
providing  flexibility  in  the  statement  of 
the  underlying  requirement  itself. 

The  following  sections  summarize  the 
major  requirements  of  40  CFR  Part  123. 

a.  Elements  of  an  approvable  State 
UIC  program — In  order  to  obtain  EPA 
approval  for  primacy,  a  State  must 
demonstrate  the  intent,  adequate  legal 
authority  and  resources  to  implement 
the  following  program  elements: 

•  Designate  underground  sources  of 
drinking  water  within  the  State; 

•  Develop  and  maintain  an  inventory 
of  injection  wells; 

•  Issue  permits  or  rules  that 
incorporate  Federal  requirements  for 
applicant  signature,  duration  and 
coverage; 

•  Stipulate  permit  conditions  that 
incorporate  Federal  requirements  for 
construction,  operation,  monitoring, 
record-keeping,  and  reporting  by  the 
permittee; 

•  Conduct  a  program  of  inspection 
and  surveillance  of  operating  facilities; 

•  Enforce  all  program  requirements 
through  a  range  of  enforcement  tools 


including  injunctive  relief,  civil  penalties 
and  criminal  penalties;  and 

•  Assess  maximum  civil  and  criminal 
fines  the  same  as  the  maximums 
specified  in  Federal  law. 

EPA  solicits  comments  on  the 
requirements  for  enforcement  authority. 
In  particular,  the  Agency  seeks  data 
with  regard  to  the  number  of  States 
which  do  not  now  have  the  authority  to 
apply  either  the  enforcement  tools 
specified  or  the  Federal  maximums  in 
the  case  of  civil  or  criminal  fines. 

b.  EPA  approval — The  Administrator 
is  to  approve  State  participation  in  the 
UIC  program  within  90  days  of  the 
receipt  of  a  complete  application 
submitted  by  the  State  after  public 
hearings  and  comments.  EPA,  prior  to 
approval,  must  provide  the  opportunity 
for  public  comment  and  hearings.  The 
public  participation  requirements  will  be 
discussed  further  under  40  CFR  Part  124. 

A  complete  State  application  must 
contain: 

•  A  letter  from  the  Governor 
requesting  approval; 

•  An  Attorney  General's  statement 
demonstrating  that  adequate  legal 
authority  exists  to  carry  out  the  UIC 
program; 

•  A  full  description  of  the  program 
the  State  intends  to  carry  out,  including 
the  designation  of  underground  sources 
of  drinking  water,  a  phased  priority  plan 
for  repermitting  existing  facilities,  plans 
for  regulating  by  rule,  methods  for 
establishing  and  maintaining  inventories 
of  wells  by  class,  and  plans  for 
implementing  requirements  for  wells  in 
Classes  IV  and  V; 

•  Copies  of  all  program  forms  to  be 
used  by  the  State  if  other  than  the 
uniform  national  forms;  and 

•  A  memorandum  of  agreement 
between  EPA  and  the  State  which  is  to 
embody  the  respective  rights  and 
responsibilities  in  implementing  a 
delegated  UIC  program. 

A  State  need  not  develop  a  regulatory 
program  for  a  type  of  injection  well 
which  does  not  exist  in  that  State.  This 
provision  is  intended  to  relieve  the  State 
of  a  pointless  burden.  However,  the 
State  must,  in  such  case,  adopt  a  rule  to 
regulate  that  class  of  wells  to  preclude 
the  possibility  of  unregulated  injection 
should  such  wells  setk  to  operate  in  the 
State  in  the  futiu%.  Comments  are 
solicited  on  this  approach. 

EPA  may  in  its  discretion,  approve  a 
State  program  in  whole  or  in  part.  In  the 
case  of  partial  approval,  the  Agency's 
intention  is  to  approve  only  a  complete 
program  by  type  of  well.  In  other  words, 
EPA  would  authorize  a  State  to  regulate, 
for  example,  Frasch  process  wells  or 
hydrocarbon  storage  wells  if  it  had  the 
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necessary  legal  authority  and  were 
prepaied  to  carry  out  the  full  range  of 
regulatory  requirements  applicable  to 
such  wells  However,  the  Agency  does 
not  intend  to  approve  a  poition  of  a 
State  program  if  the  program  provides 
only  for  partial  regulation,  i.e.,  if  it 
provided  for  State  issuance  of  permits  to 
Frasch  process  wells  but  left 
enforcement  up  to  EFA.  The  Agency 
believes  that  this  approach  is  sensible 
from  an  administrative  point  of  view 
and  is  least  confusing  Comments  are 
solicited  on  the  advisability  of  this 
approach. 

Finally,  it  should  by  noted  that  the 
1977  Amendments  to  the  Act  have 
clarified  State  authority  over  Federal 
facilities  within  its  boundaries 
(§§  1447(a).  1421(b)(1)(D)).  Management 
of  wells  on  Indian  lands  remains  an  EPA 
responsibility  unless  the  State  has 
adequate  authority  to  implement  the 
program  (§  1447(c)). 

In  cases  where  the  State  is  developing 
an  application  for  primacy.  EPA  intends 
to  promulgate  the  LIIC  program  for 
which  it  is  responsible  (i.e..  on  Indian 
lands]  at  the  same  time  as  it  approves 
the  State  program.  In  cases  where  a 
State  program  is  disapproved,  EPA  will 
promulgate  a  UIC  program,  including  the 
portions  for  which  it  has  original 
jurisdiction,  within  the  90  days  from 
disapproval  specified  in  the  Act.  If  a 
State  informs  EPA  that  the  State  does 
not  intend  to  seek  primary  enforcement 
responsibility,  EPA  will  promulgate  the 
whole  UIC  program  for  the  State  within 
one  year  (270  days  plus  90  days 
approval  process)  of  the  effective  date 
of  these  regulations. 

c.  Oversight — EPA  will  exercise 
oversight  of  State  UIC  programs.  To 
enable  EPA  to  carry  out  this 
responsibility,  40  CFR  Part  123  requires 
States  to  provide  to  the  Agency  the 
following: 

•  Access  to  State  files  and 
documents. 

•  Annual  reports; 

•  Quarterly  reports  on  the 
compliance  status  of  major  (Class  I  and 
Class  IV)  wells;  and 

•  A  mid-course  review  after  the  first 
year  of  program  operation  to  assess  the 
requirement  to  perform  corrective  action 
in  the  area  of  review.  The  State  analysis 
will  be  used  by  EPA  to  assess  the 
associated  costs  and  environmental 
benefits,  and  may  result  in  appropriate 
changes  in  the  requirement. 

Moreover  EPA  retains  the  authority  to  take 
Federal  enforcement  action  against  a 
permittee  if  a  State  fails  to  exercise  adequate 
enforcement;  the  authority  to  propose 
revisions  in  a  State  program:  and  the 


authority  to  withdraw  approval  of  a  State 
program. 

Procedures  for  the  withdrawal  of 
approval  from  a  State  program  will 
provide  ample  opportunity  for  the  State 
to  present  its  case  to  retain  primacy.  If 
the  Administrator  has  cause  to  believe 
that  a  State  is  not  in  compliance  with 
the  Act  or  these  regulations,  he  must 
give  the  State  30  days  of  notice  to 
demonstrate  its  compliance.  If  not 
satisfied,  the  Administrator  must 
convene  a  public  hearing  in  not  less 
than  60  days  after  notice  of  the  hearing. 
If,  after  the  hearing,  the  Administrator 
concludes  that  the  Slate  is  not  in 
compliance,  he  must  notify  the  State  of 
the  particulars.  The  State  then  has  90 
days  to  give  up  the  program  or  come  into 
compliance. 

3.  40  CFR  Part  124—l\i\&  Part  will 
establish  the  permit  procedures  to  be 
followed  when  EPA  is  the  permit  issuing 
authority.  Some  elements  of  the  process 
are  established  in  40  CFR  Part  123  as 
requirements  for  States  as  well.  This 
Part  will  address,  among  other  concerns: 
(1)  The  coordination  of  multiple  permits 
issued  to  the  same  facility;  and  (2) 
requirements  for  adequate  public 
participation. 

aJ'ermit  coordination — In  the  case  of 
multiple  permits  for  the  same  facility,  an 
application  for  a  permit  may  be  delayed 
up  to  2Vfe  years,  subject  to  the  approval 
of  the  Administrator,  so  that  the  timing 
of  the  issuance  and  subsequent  periodic 
reviews  can  be  brought  into  alignment. 
Processing  of  different  permits  may  also 
be  consolidated  and.  if  the  State  agrees, 
the  State  and  EPA  can  consolidate  the 
process  for  issuing  permits  to  the  same 
facility  in  cases  where  one  program  has 
been  delegated  and  another  has  not. 

These  requirements  are  not 
mandatory  in  a  State  program  but  a 
State  with  one  or  more  programs  is 
encouraged  to  use  or  participate  in 
consolidated  procedures. 

b.  Public  participation — States  are 
required  to  assure  adequate  public 
participation  in  their  decision-making 
processes.  Adequate  public 
participation  must  meet  five  tests: 

•  Public  notice  is  required  to  inform 
the  interested  public  either  through:  (1) 
A  newspaper  or  bulletin  of  general 
circulation:  (2)  posting  at  a  U.S.  Post 
Office  and  the  principal  office  of  the 
municipality  or  political  subdivision 
affected  by  the  activity;  (3)  a  mailing  list 
of  interested  persons;  or  through  (4) 
existing  State  notice  mechanisms  which 
are  equally  effective. 

•  Opportunity  for  public  comment 
shall  be  given  for  at  least  30  days; 


•  Opportimity  for  public  hearing  shall 
be  provided  and  notice  of  a  hearing 
given  at  least  30  days  prior  to  the  event; 

•  The  public  shall  be  informed  of  the 
availability  of  documents  and  given 
information  on  how  and  where  the 
documents  may  be  inspected  and  at 
what  cost  they  may  be  obtained; 

•  Notices  shall  be  accompanied  by 
fact  sheets  or  statements  of  basis  that 
provide  sufficient  information  so  that 
the  public  can  tell  what  the  proposed 
action  is  about;  and 

•  Responsiveness  summaries,  which 
account  for  the  disposition  of  public 
comments,  shall  be  prepared  in  support 
of  final  actions. 

Comments  are  requested  on  the 
adequacy  of  these  public  participation 
requirements.  Particularly.  EPA  seeks 
data  on  States  which  now  lack  the  legal 
authority  to  implement  these 
requirements  and  instances  where  these 
requirements  may  significantly  disrupt 
existing  State  programs. 

The  Reproposed  40  CFR  Part  146 

In  its  final  form,  the  reproposed  40 
CFR  Part  146  vnW  contain  only  the 
technical  criteria  and  standards  to  be 
used  in  implementing  the  UIC  program. 
In  order  to  make  this  reproposal  more 
comprehensible,  selected  programmatic 
requirements  have  been  repeated  even 
though  they  duplicate  portions  of  40  CFR 
Part  122.  These  requirements  have  been 
carefully  crafted  to  reflect  both  the 
public  comments  received  to  date  and 
the  Agency's  better  understanding 
gained  through  additional  studies  of  the 
activities  to  be  regulated. 

EPA  believes  that  this  reproposal 
represents  a  more  flexible  and  workable 
regulatory  scheme.  For  example,  the 
requirements  for  a  State  inventory  and 
assessment  of  "pits,  ponds  and  lagoons" 
has  been  deleted.  Wells  have  been 
reclassified  to  permit  greater 
consistency  in  the  applicability  of 
requirements.  Certain  forms  of  annular 
injections  that  would  have  been 
prohibited  previously  are  now 
permitted.  Only  injection  between  the 
outermost  casing  protecting 
underground  sources  of  drinking  water 
and  the  well  bore  remains  forbidden. 

40  CFR  Part  146  is  organized  into  six 
Subparts.  Subpart  A  deals  with  general 
concepts.  Subparts  B-F  detail  the 
construction,  abandonment,  operating, 
monitoring  and  reporting  requirements 
for  each  of  the  five  classes  of  wells. 

1.  Subpart  A — This  Subpart  provides 
technical  guidance  for  five  fundamental 
requirements  established  in  40  CFR  Part 
122. 

a.  Designation  of  underground  sources 
of  drinking  water — The  dennition  of 


"underground  sources  of  drinking 
water"  received  extensive  discussion  in 
the  legislative  history.  The  Committee 
Report  to  the  Act  instructed  EPA  to 
construe  the  term  liberally:  both 
currently-used  and  potential  drinking 
water  sources  warrant  inclusion  in  the 
definition.  Even  aquifers  which  currently 
cannot  provide  potable  water  need  not 
be  excluded.  As  a  guide  to  the  Agency, 
the  Report  suggested  that  aquifers  with 
fewer  than  10,000  parts  per  million  of 
total  dissolved  solids  (ppm  or  mg/l  of 
TDS)  be  included  (H.R.  No.  93-1185.  p. 
32). 

EPA's  proposed  definition  accordingly 
includes  all  aquifers  or  their  portions 
which  are  currently  providing  drinking 
water  and,  as  a  general  rule,  all  aquifers 
or  their  portions  with  fewer  than  10,000 
ppm/TDS.  However,  as  explained  in  the 
preamble  to  the  initial  proposal  (41  PR 
36733),  a  numerical  cutoff  carmot  always 
accurately  establish  which  portions  of 
aquifers  have  real  potential  to  become 
drinking  water  sources.  For  example,  an 
aquifer  which  meets  the  10,000  ppm/ 
TDS  standard  still  might  never  provide 
potable  water  because  of  severe 
contamination  other  than  in  the  form  of 
dissolved  solids.  Similarly,  aquifers 
which  comply  with  the  numerical  test 
may  be  located  so  far  from  any 
population  centers  or  may  be  so  far 
below  the  land  surface  as  to  make  their 
potential  for  use  as  a  source  of  drinking 
water  extremely  remote. 

To  reflect  these  facts,  this  proposal 
allows  but  does  not  require  States  to 
exclude  portions  of  aquifers  which  are 
not  in  a  real  sense  potential  drinking 
water  sources.  A  State  may  exclude  an 
aquifer  or  a  portion  which  does  not 
currently  provide  drinking  water  if  it  can 
demonstrate  that  such  an  aquifer  or  its 
portion  cannot  reasonably  be  expected 
to  do  so  because  it  is  mineral,  oil  or 
geothermal  energy  producing,  or  is 
situated  at  such  a  depth  or  location,  or  is 
so  contaminated  that  recovery  of  water 
for  drinking  purposes  is  technologically 
or  economically  impractical. 

State  determinations  to  designate  and 
exclude  portions  of  aquifers  are  subject 
to  public  comment  and  hearings  and  will 
be  reviewed  by  EPA  as  part  of  the  basic 
UIC  program  approval  process. 

The  recently  proposed  hazardous 
waste  regulations  (43  FR  56999)  do  not 
provide  for  any  exceptions  to  the 
definition  of  underground  sources  of 
drinking  water.  Despite  this  difference, 
EPA  believes  that  the  two  approaches 
will,  in  practice,  produce  a  result  that  is 
consistent.  Because  of  the  nature  of 
hazardous  waste  management  facilities, 
the  impact  of  these  facilities  will  be  on 
the  surficial  aquifers,  i.e.,  the  aquifers 


closest  to  the  land  surface.  Since  these 
are  the  aquifers  which  are  normally 
used  for  human  consumption,  it  is 
appropriate  for  EPA  to  take  a  more 
stringent  approach  to  their  protection. 
Both  the  hazardous  waste  and  UIC 
regulations  are  consistent  in  intending 
this  stringent  level  of  protection  for 
surficial  aquifers. 

First,  virtually  every  surficial  aquifer 
in  the  United  States  currently  serves  as 
a  source  of  drinking  water  and,  we 
expect,  therefore,  will  be  designated  and 
protected  as  such  under  both  programs. 
Second,  injection  wells  in  Classes  I-III 
which  pass  tKrough  the  surficial  aquifer 
will  have  to  meet  requirements  for 
casing  and  cementing  that  protect  that 
aquifer.  Class  IV  wells,  which  may  be 
injecting  directly  into  surficial  aquifers, 
are  to  be  banned.  The  regulatory 
approach  proposed  for  Class  V  wells, 
which  also  may  inject  directly  into 
surficial  aquifers,  requires  immediate 
action  with  respect  to  injections  that 
pose  a  significant  risk  to  human  health; 
additional  Federal  regulatory 
requirements  will  be  forthcoming  as 
soon  as  the  Agency  gains  a  better 
understanding  of  these  wells  and  their 
impacts. 

Generally,  the  exceptions  allowed  in 
the  UIC  program  will  come  into  play,  if 
at  all,  with  regard  to  deeper  aquifers 
{which  are  not  of  concern  in  hazardous 
waste  management)  and  then  only  if  the 
portions  of  the  aquifer  do  not  have  a 
real  potential  to  serve  as  drinking  water 
sources.  The  approach  makes  it  possible 
to  avoid  potentially  burdensome 
requirements  in  specific  instances  when 
little  environmental  purpose  would  be 
served. 

The  intent  of  the  exemption  of 
mineral,  oil  or  geothermal  producing 
portions  of  aquifers  from  designation  as 
underground  sources  of  drinking  water 
is  to  allow  current  production  in  such    ' 
aquifers  to  continue  undisrupted  by 
these  regulations.  The  exemption  is  not 
intended  as  a  green  light  to  exempt  any 
aquifer  or  its  portion  which  merely  has 
the  potential  to  be  used  in  the  future  for 
production  purposes.  Such  aquifers 
should  be  designated.  However, 
potential  producers/injectors  may  at 
any  time  petition  the  State  to  exempt  a 
portion  of  an  aquifer  on  this  ground, 
subject  to  the  public  notice  and  EPA 
approval  requirements  of  40  CFR  122.33. 

EPA  has  considered  placing 
limitations  on  the  use  of  this  exemption 
to  insure  that  the  resulting  injection 
relates  only  to  the  recovery  of  the 
resource  in  question  and  does  not 
extend  to  unrelated  and  uncontrolled 
injection  activity,  for  example,  the 
disposal  of  hazardous  waste.  Such 


limitations  could,  for  example,  take  the 
form  of:  (1)  Restricting  the  geographical 
extent  of  the  exemption  to  the  area  of 
the  ore  body  or  resource  deposit;  (2) 
specifying  that  the  exemption  is  only  for 
a  specified  recovery  operation  and 
precluding  all  injection  except  those 
necessary  to  carry  on  the  extractive 
process;  or  (3)  specifying  that  the 
exemption  is  only  for  the  life  of  the 
extraction  operation,  after  which  the 
aquifer  portion  once  more  becomes 
protected.  While  such  limitations  seem 
desirable,  they  may  constitute  economic 
and  other  variances  from  the  mandate  to 
protect  underground  sources  of  drinking 
water.  Such  variances  may  not  be 
allowed  under  the  Act.  Comments  and 
information  are  requested  on  whether 
such  limitations  would  be  desirable, 
whether  they  would  interfere  with  or 
impede  resouce  recovery,  and  how  such 
workable  limitations  could  be 
established. 

Comments  are  also  soHcited  on  the 
other  two  exemptions,  which  deal  with 
whether  an  aquifer  or  its  portion  can 
reasonably  be  expected  to  be  used  as  a 
source  of  drinking  water.  Are  these 
exemptions  necessary  or  desirable?  If 
so,  does  the  concept  of  "impractical" 
need  to  be  defined  in  terms  of  future 
importance  of  drinking  water  resources, 
future  technological  developments, 
length  of  time  or  other  factors? 

The  Agency  generally  solicits 
comments  on  the  appropriateness  of  the 
definition  offered  here  for  the  UIC 
program  and  on  the  desirability  of  a 
single  definition  for  all  EPA  programs. 

b.  Mechanical  integrity — Mechanical 
integrity  is  defined  as:  (1)  The  absence 
of  significant  leaks  through  the  tubing, 
packer,  or  casing;  and  (2)  the  absence  of 
fluid  migration  between  the  outer  casing 
and  the  well  bore.  All  wells  (except 
Classes  IV  and  V)  will  have  to 
demonstrate  mechanical  integrity, 
through  well  construction  records  or 
specific  tests,  initially  and  every  five 
years  thereafter,  While  §  146.08  lists  the 
tests  that  may  be  used  to  demonstrate 
each  of  the  two  conditions  of 
mechanical  integrity,  additional 
flexibility  has  been  provided  in  allowing 
the  use  of  other  tests,  present,  or  future, 
with  the  approval  of  the  Administrator. 
EPA  believes  that  this  approach 
provides  a  workable  method  for  the 
verification  of  continued  well  integrity 
while  avoiding  unnecessary  and 
expensive  burdens  on  the  operators. 

As  proposed  here,  all  injection  wells 
in  Classes  I — III  would  have  to 
demonstrate  mechanical  integrity.  The 
Agency  has  considered  requiring  only  a 
percentage  of  wells  of  similar  design 
and  age  within  the  same  field  to  meet 
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this  requirement.  Comment  is  solicited 
on  the  desirabihty  of  such  sampling 
approaches  and  the  possibility  of 
designing  such  approaches  without  the 
sacrifice  of  environmental  protection. 

c.  Area  of  review — During  permit 
review  of  injection  wells  covered  by 
Classes  I,  II  (with  exceptions;  see 
discussion  below),  and  III,  the 
permitting  authority  is  to  determine 
whether  the  proposed  injection 
operation  has  a  potential  for 
contaminating  underlying  and  overlying 
aquifers  through  other  wells  penetrating 
the  injection  zone.  To  accomplish  this, 
States  are  to  establish  an  "area  of 
review";  That  radial  distance  from  an 
injection  well  within  which  other  active 
or  abandoned  wells  must  be  checked. 

In  the  initial  proposal,  EPA  set  a 
specific  distance  (2  miles  for  Subpart  C; 
1/2  nlil  for  Subpart  D)  as  the  radius  of 
the  area  of  review.  Commenters  argued 
that  the  single  measurement  was  unduly 
burdensome  as  well  as  ur.ecessarily 
inflexible.  It  would,  they  contended, 
require  the  submission  and  study  of  a 
great  many  wells,  their  penetration, 
injection  records,  and  other  data  with  no 
resulting  benefit. 

In  response  to  comments  and  on  the 
basis  of  additional  data,  EPA  now 
proposes  lo  allow  two  alternatives  to 
tfetermine  the  radius  of  the  area  of 
re\iew.  The  radius  may  be  computed  by 
use  of  the  formula  contained  in 
proposed  §  146.06  or  anoliier  of  equal 
soundness.  Application  of  the  formula 
would  deiermine  the  actual  "zone  of 
endangermg  influence"  for  each  well. 

Alternatively,  the  area  of  review  may 
be  determined  by  the  use  of  a  fixed 
radial  measurement  not  less  than  1/4 
mile.  Such  an  alternative  is  necessary 
because  the  available  formulae  are  not 
applicable  in  certain  hydrogeologic 
conditions.  A  minimum  of  1/4  mile  is 
proposed  because  actual  computations 
of  the  zone  of  endangering  inHuence 
indicate  that  in  most  instances  the 
appropriate  radial  distance  is  less  than 
1/4  mile. 

The  '-4  mile  radius  is  a  minimum  only 
when  a  fixed  radial  measurement  is 
used.  If  the  area  of  review  is  calculated 
by  the  use  of  a  formula,  the  permissible 
radius  is  the  result  of  the  computation 
even  if  that  is  less  than  Vi  mile. 

EPA  is  proposing  to  leave  the  choice 
of  method  to  State  discretion  in  each 
case  EPA  requests  comments  on  this 
approach,  particularly  whether  a 
specific  minimum  radius  should  be 
imposed,  and  whether  a  State  should  be 
authorized  to  vary  the  radius  by 
regulation  on  the  basis  of  geography 
and/or  well-type. 


d.  Corrective  action — Once  the  area 
of  review  is  defined,  the  applicant  must 
review  the  wells  within  it  to  determine 
which  of  them  penetrate  the  injection 
zone.  If  available,  well  records  do  not 
indicate  proper  plugging  of  abandoned 
wells  or  adequate  cementing  around 
active  producing  wells,  the  applicant 
must  propose  apppropriate  corrective 
action  for  the  wells  penetrating  the 
injection  zone  as  part  of  his  permit 
application.  The  Director  is  to  review 
the  well  records  and  the  corrective 
action  proposed  by  the  applicant  and 
determine  whether  additional  corrective 
action  needs  to  be  prescribed. 

Commenters  objected  to  the  potential 
cost  of  this  requirement.  EPA  believes 
that  the  requirement,  as  now  structured, 
will  not  prove  unreasonably 
burdensome.  The  calculated  zone  of 
endangering  influence  should  closely 
match  the  area  at  risk  in  which 
contamination  can  take  place. 
Exempting  the  existing  Class  II  wells 
from  the  requirement  should  reduce  the 
number  of  wells  that  have  to  be 
reviewed  in  the  first  five  years.  It  should 
also  be  remembered  that  not  all  wells 
that  fa!]  in  an  area  of  review  necessarily 
penetrate  the  injection  zone.  Because 
the  evolution  of  technology  permitted 
drilling  only  to  certain  depths  at  various 
times  in  the  past,  whether  a  well 
penetrates  beyond  a  given  depth  might, 
in  some  cases,  be  determinable  from  its 
age  alone. 

Finally,  the  cost  of  this  requirement  is 
a  direct  function  of  (he  number  of 
improperly  plugged  or  completed  wells 
that  could  8er\'e  as  a  conduit  for  the 
migration  of  fluids.  If  the  number  of  such 
wells  is  high,  the  costs,  as  well  as  the 
danger  to  underground  sources  of 
drinking  water  will  be  high  as  well. 

e.  Requirements  for  injection  faciHties 
managing  hazardous  wastes — The 
SDWA,  of  course,  applies  to  all  injection 
wells,  RCRA,  on  the  other  hand,  covers 
all  treatment,  storage  and  disposal  of 
hazardous  wastes  As  a  consequence, 
any  injection  facility  that  treats,  stores 
or  disposes  of  a  substance  identified  as 
a  hazardous  waste  under  §  3001  of 
RCRA  and  proposed  40  CFR  250  Subpart 
A  is  subject  to  the  requirements  of  both 
Acts. 

EPA  is  aware  that  the  dual  coverage 
of  injection  wells  under  both  SDWA  and 
RCRA  would  complicate  the 
administrative  process  by  imposing 
distinct  requirements  as  well  as  by 
necessitating  owners  or  operators  to 
secure  two  separate  permits.  To  avoid 
this  duplication  and  to  minimize 
burdens  on  both  EIPA  and  the  regulated 
community,  EPA,  through  these 
regulations  and  those  proposed  at  40 


CFR  Part  122,  is  proposing  to  regulate 
injection  of  hazardous  wastes  under  the 
SDWA  only.  EPA  believes  that  this 
approach  fully  satisfies  the  requirements 
of  both  statutes  by  protecting  against 
any  release  of  these  substances  into  the 
envirorunent  as  well  as  adhering  to  the 
directive  of  Section  1006  of  RCRA  that 
the  requirements  of  that  statute  be 
integrated  to  the  maximum  extent 
possible  with  those  of  other  statutes, 
including  the  SDWA.  EPA  appreciates 
conmients  on  its  attempt  to  lighten 
administrative  burdens  on  the  regulated 
community  while  fully  complying  with 
its  responsibilities  under  both  statutes. 

Specific  comment  is  requested  in  this 
regard  on  Section  146,09  of  this 
proposal.  In  that  section,  EPA  is 
requiring  owners  and  operators  of  wells 
at  which  hazardous  wastes 
accompanied  by  a  manifest  are 
deUvered  directly  to  the  cutoff  valve  at 
the  well  head  to  comply  with  the 
manifest  system,  record-keeping  and 
reporting  provisions  of  40  CFR  250.43--5. 
By  this  means  the  agency  is  attempting 
to  assure  that  hazardous  waste  injection 
wells,  like  other  hazardous  waste 
facilities,  participate  in  the  system  of 
tracking  hazardous  wastes  from  their 
generation  to  their  ultimate  treatment, 
storage,  and  disposal.  Commeots  on  the 
legal  and  practical  implications  (A  this 
approach  are  solicited. 

Finally,  we  note  that  in  some  oases, 
owners  and  operators  of  hazardous 
waste  injection  wells  may  still  have  to 
secure  permits  under  RCRA.  These 
permits  would  not  apply  to,  or  control, 
injection  of  wastes  into  wells,  but  rather 
would  govern  the  operation  of  surface 
faciUties  which  qualify  as  hazardous 
waste  management  facilities,  such  as 
storage  tanks  or  pis.  In  such  instances, 
when  EPA  is  the  permit  issuing 
authority  for  both  the  RCRA  and  UIC 
permits,  it  will  coordinate  the  permit 
application  and  review  process  to  the 
maximum  extent  possible. 

2.  Subparts  B~F — These  Subparts 
establish  the  technical  requirements  for 
wells  in  Classes  I-V.  As  part  of  these 
requirements.  Part  146  would  specify 
minimum  types  and  frequencies  of 
monitoring  for  each  class  of  practices.  It 
would  also  establish  the  information  the 
Director  must  consider  in  reviewing  a 
permit  application,  for  example,  the 
existence  of  a  contingency  plan  to  cope 
with  any  well  failures.  These  plans  are 
not  intended  to  be  elaborate  scenarios 
but  rather  must  demonstrate  that  the 
owner/operator  has  anticipated  possible 
failure  and  is  prepared  to  take  specific 
prudent  steps  in  the  face  of  such  an 
eventuahty.  EPA  specifically  requests 


comments  on  the  monitoring  and 
information  requirements. 

EPA  particularly  requests  comments 
on  one  specific  possible  monitoring 
requirement:  The  momtoring  of  annular 
pressiffe  by  CUss  II  wells.  Annular 
pressure  monitoring  appears  to  be  a 
reliable  and  financially  reasonable  test 
for  the  absence  of  leaks  in  a  welL 
However,  our  data  indicates  that 
numerous  Class  Q  wells  do  not  have 
enclosed  anmiti  which  are  capable  of 
being  pressurized.  The  cost  of  enclosing 
the  annulus  and  fitting  it  with  valves  is 
several  thousand  dollars  per  well  or  an 
estimated  $16  milhan  bat  all  weUs  in 
Class  IL  Tke  Agency  has  contemplated 
inqxMtng  a  requirement  for  testix^ 
annular  pressms  because  the  high  initial 
investment  may  be  balanced  by  fotmts 
savings  in  testing  costs.  EPA  requests 
data  oo  the  cost  of  enclosing  the  annulus 
and  the  number  of  Class  H  wells  that 
now  have  open  armuh.  fai  addition.  EPA 
solicits  comments  on  the  reliabihty  and 
usefulness  of  such  tests. 

Otiier  in^xvtant  requirements  in 
proposed  Subparts  B-F  and  changes 
from  the  orifinal  proposal,  are 
highlighted  below. 

a.  Siting  and  oottstructioa 
requireateida — ^This  reproposal  would 
establish  a  nmnber  of  construction 
requironents  at  some  levd  of 
specificity.  For  example,  the  presence  of 
adequate  confining  beds  free  of  known 
open  fractures  or  faults  would  be  a 
consideration  in  the  siting  of  both  Class 
I  and  II  wells.  Materials  used  in  the 
construcitcHi  of  Qass  I  and  III  wells 
would  have  to  be  able  to  withstand  the 
corrosiveness  of  the  injected  fluids. 

In  addition,  while  the  permit  under  the 
UIC  program  would  authorize  the  act  of 
injecting  into  a  well,  the  regulations 
would  also  require  the  owner  or 
operator  of  a  new  Class  I,  II,  or  III  well 
to  obtain  prior  approval  for  the  plaiu  to 
test,  drill  and  construct  the  new  well. 
The  proposed  requirements  now  specify 
logs  to  be  conducted  before  and  after 
setting  the  surface  casing  and  the  long 
string  of  casings.  Tests  would  also  be 
mandated  to  establish  the 
characteristics  of  the  injection 
formation,  the  injection  capacity,  the 
pressure  required  to  fracture  the 
injection  formation,  bottom  hole 
temperature  and  pressure,  etc. 

Comments  are  solicited  on  these 
requirements,  particularly  on  the  level  of 
detail  and  specificity  of  the  formation 
testing  program. 

b.  Surface  casing  requirements — The 
initial  proposal  required  that  all  drinking 
water  sources  of  3,000  mg/1  TDS  be 
protected  by  casing  cemented  to  the 
surface.  Some  commenters  £irgued  that 


diat  approach  was  ecooomicaDy 

infeasible,  while  others  maintained  that 
alternate  casing  and  cementing 
techniques  could  serve  equally  well 

In  response  to  &ese  comments,  EPA 
has  modified  the  Subparts  to  allow  more 
flexible  casing  and  cementing  programs. 
Casing  cemented  to  the  surface, 
althon^  usually  favored,  need  not  be 
required  if  an  ahemate  casing  and 
cementing  technique  will  equally  suffice. 
Thus,  an  ii^ection  well  may  use  (at  a 
substantial  cost  reduction)  multiple 
strings  of  casing  ra&er  than  a  sin^ 
string  to  the  sur&ce  in  appropriate 
situations. 

Casing  and  cRraenting  requirements 
for  Qass  II  wells  are  discussed 
separately  below. 

c  Tubing  and  packer— The  mitial 
proposal  permitted  injectians  only 
"tiirou^  tubing  with  a  suitable  packer 
set  immediately  above  the  injection 
zone."  States,  however,  could  allow 
alternative  methods  upon  compelling 
evidence  that  ground  watra  would  be 
protected. 

EPA  has  modified  this  rigid  approach 
because  in  some  instances  (slim  hole 
completions,  for  example),  tubing  and 
packer  is  not  practical  In  other  cases,  a 
fluid  seal  can  suffice  in  place  of  packer. 
Consequently,  the  reproposed 
regulations  apply  this  requirement  only 
to  Class  I  and  allow  a  permit  applicant 
to  propose  tubing  and  packer  uniquely 
fitted  to  the  design  and  function  of  his 
well.  If  the  appUcant  can  show  that  the 
design  will  prevent  migration  of  fluids 
into  underground  drinking  water 
sources,  the  revievving  authority  may 
approve  it 

d.  Annular  injection — Tlie  initial 
proposal  prohibited  three  common  types 
of  annular  injection:  (1)  Injection 
between  the  casing  and  hole:  (2) 
injections  (with  exceptionsj-between 
strings  of  casing  and  between  tubing 
and  casing;  and  (3)  injections  between 
surface  casing  and  the  next  innermost 
gasing  or  tubing  (again  with  exceptions). 

Conunenters  pointed  out  that  for  some 
wells,  surface  casing  alone  provides  the 
needed  protection.  For  others,  fluid 
migration  could  be  prevented  by  testing 
to  determine  existence  or  non-existence 
of  significant  leaks  in  the  well  bore. 

These  considerations  have  prompted 
EPA  to  change  the  proposal,  injection 
between  the  hole  and  casing  remains 
prohibited:  this  practice  is  inherently 
unsafe.  Other  types  of  annual  injection 
would  be  permissible,  however,  if  it  is 
determined  on  a  case-by-case  basis  that 
they  would  not  resuh  in  the 
contamination  of  ground  water.  Such  a 
determination  would  be  made  by  a 
mechsmical  integrity  test  unless  the  well 


dengn  its^  insures  diat  fluid  mignitioD 
will  not  occur. 

e.  Ciaas  11- Method  of  regulation — 
OaxM  U  covers  iiqectian  wells 
associated  with  the  production  of  oil 
and  gas.  In  its  orginal  propo^.  the 
Agency  would  have  requked  all  new 
injection  wells  covered  by  Class  II  to 
have  a  permit  before  beginning 
operatioo.  Existing  disposal  and 
enhanced  recovery  welk  were  to  be 
repetmitted  within  five  years,  during 
which  time  diey  conld  be  regulated  bjr 
rule. 

Information  now  available  to  ^A 
suggests  diat  operators  of  enhanced 
recovery  and  Iqrdrocarfaon  storage 
operctimxs  have  a  strong  economic 
incentive  to  maintain  the  injection  wdls 
dieraselves,  as  well  as  the  other  wells  in 
the  immediate  vicinity,  in  good 
conditiaD.  Enhanced  reoovesy 
operations  rely  on  the  pressure  built  op 
through  the  injection  of  fluids  to  force 
additional  oil  and  gas  to  the  surface 
throHgh  producing  wells.  To  the  extent 
that  the  pressure  in  the  producing 
formation  is  dissipated  through  leaks  in 
the  injection  weU,  fractures  in  the 
confining  lajrers,  or  leaks  dutjugh  other 
wrils  in  die  vicinity,  enhanced  recovery 
becomes  less  cost-effective  or  even 
impossible.  Similarty,  the  subsurface 
storage  of  h]rdrocarbons  is  practical 
only  tf  a  preponderant  portion  of  the 
stared  resource  can  be  recovered  when 
desired. 

This  inherent  economic  incentive 
reduces  the  need  for  scrutiny  of  these 
operations  through  an  elaborate  system 
of  case-by-case  permits.  Thus  EPA  has 
modified  the  approach  in  this  reproposal 
to  allow  for  regulation  of  the 
approximately  115,000  existing 
enhanced  recovery  and  hydrocarbon 
storage  wells  by  rule.  Such  rules  would, 
however,  have  to  apply  essentially  the 
same  requirements  as  die  individual 
permits.  New  injection  wells  (estimated 
at  5,000  per  year)  would  not  be  allowed 
to  begin  operation  without  a  permit. 
Existing  disposal  wells  (c.  40,000), 
because  they  pose  the  greatest  threat  of 
all  wells  covered  by  Class  11,  will  also 
be  regulated  by  permits.  The  Agency 
specifically  requests  comments  on  this 
proposed  approach. 

f.  Class  II:  Area  of  review — The 
original  proposal  also  applied  the  area 
of  review  requirement  to  all  injection 
wells  covered  by  Class  H.  Many 
commenters  pointed  out  that  this  was 
possibly  the  most  costly  requirement  in 
the  regulations. 

The  Agency  has  given  extensive 
consideration  to  the  question  of  the 
nearby  wells,  i.e.,  the  producing  and 
abandoned  wells  that  penetrate  zones  of 
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endangering  influence  associated  with 
injection  wells.  EPA's  contractor 
estimates  that  there  may  be  as  many  as 
1.8  million  abandoned  and  producing 
wells.  Their  very  number  makes  any 
requirement  for  review  and  corrective 
action  potentially  resource  intensive.  At 
the  same  time,  the  existence  of  this 
number  of  nearby  wells  that  may  in 
some  way  serve  as  conduits  for  the 
migration  of  contaminants  from  the 
injection  zone  to  underground  sources  of 
drinking  water  cannot  be  ignored. 

EPA  examined  three  alternative 
regulatory  approaches  to  Class  II:  (1] 
Apply  the  area  of  review  requirement  to 
all  new  and  existing  injection  wells;  (2) 
apply  the  area  of  review  requirement  to 
all  new  wells  and  existing  dosposal 
wells;  and  (3)  apply  the  area  of  review 
requirement  to  new  injection  wells  only. 

This  proposal  applies  the  area  of 
review  requirement  only  to  new  Class  II 
injection  wells.  Of  the  three  alternatives, 
this  approach  eliminates  the  greatest 
amoimt  of  paperwork  and  potential 
resource  demand  on  industry  and  the 
States.  At  the  same  time,  because  new 
injection  wells  are  normally  located  in 
existing  oil  fields,  the  review  of 
abandoned  and  producing  wells  in  the 
vicinity  of  new  injection  wells,  will,  with 
time,  result  in  the  review  of  all  other 
wells.  The  primary  gain  from  imposing 
the  area  of  review  requirement  on 
existing  as  well  as  new  injection  wells 
would  be  to  shorten  the  time  in  which 
all  potentially  reviewable  wells  are  in 
fact  reviewed. 

In  view  of  the  potential  cost  and  the 
substantial  uncertainty  surrounding  the 
question  of  the  extent  to  which  nearby 
abandoned  and  producing  wells  in  fact 
act  as  conduits  for  the  contamination  of 
underground  sources  of  drinking  water, 
EPA  believes  the  application  of  the  area 
of  review  concept  to  new  injection  wells 
only  to  be  a  responsible  approach  to 
balancing  short-run  costs  and 
environmental  protection. 

Prudence,  however,  dictates  that  this 
decision  be  open  to  review. 
Consequently,  EPA  has  determined  that 
a  mid-course  evaluation  should  be 
conducted  to  reassess  the  need  for  and 
benefits  of  the  area  of  review 
requirement.  States  are  required  to  make 
a  one-time  report  after  the  first  year  of 
operation  on  the  costs  and  benefits  of 
conducting  reviews  of  nearby  wells. 
Based  on  those  reports.  EPA  may  amend 
the  requirement  to  broaden  or  reduce  its 
coverage  in  the  future. 

The  Agency  welcomes  specific 
comments  on  this  proposed  approach. 
Moreover,  EPA  solicits  comment  on  the 
possibility  that  the  imposition  of  this 
requirement  on  new  wells  only  may 


create  disincentives  to  the  construction 
of  new  wells. 

g.  Class  II:  Casing  and  cementing — 
The  previous  proposal  contained  a 
requirement  that  all  drinking  water 
sources  of  3.000  mg/l  of  TDS  be 
protected  by  casing  cemented  to  the 
surface.  Most  commenters  argued  that 
the  requirement  was  not  economically 
feasible.  EPA  has  studied  this 
requirement  further  and  decided  that  an 
easing  of  this  requirement  is  possible 
and  desirable.  These  regulations  do  not 
require  Class  II  standards  for  casing  and 
cementing  to  exceed  what  the  prevailing 
practice  has  been  in  an  existing 
injection  field,  unless  there  is  significant 
risk  to  human  health.  Since  oil  wells  in  a 
field  are  usually  highly  concentrated, 
strata  that  have  not  been  protected  in 
the  past  are  already  likely  to  be 
contaminated.  Extending  protection  to 
these  strata  is  not  likely  to  produce  any 
tangible  environmental  benefits. 

In  any  case,  it  is  impossible  in  most 
instances  to  add  surface  casing  to  an 
existing  well.  Such  a  requirement  would 
generally  force  the  closure  of  the  well. 
While  additional  cementing  to  prevent 
the  migration  of  fluids  in  the  well  bore  is 
possible,  or  best  estimate  of  the  cost  of 
additional  cementing  requirements  is 
upward  of  $20  billion. 

EPA  requests  comments  on  this 
approach. 

h.  Technical  requirements  for  Class 
III — Comments  received  on  the 
regulations  proposed  in  August  of  1978 
argued  that  the  practices  now  covered 
under  Class  III  are  sufficiently  diverse 
that  no  single  set  of  requirements  is  fully 
applicable  to  all  the  practices,  and  that, 
in  the  case  of  some  practices,  e.g.,  the 
Frasch  process,  several  of  the  technical 
requirements  are  unnecessary  and 
impossibly  burdensome.  In  particular, 
commenters  noted  that  in  the  Frasch 
process  time  is  of  the  essence  in  the 
replacement  of  wells,  and,  therefore, 
there  is  insufficient  time  to  obtain  the 
necessary  prior  authorization  to  put  a 
new  well  into  operation.  Because  of  the 
density  of  wells  of  identical  construction 
all  injecting  into  the  same  ore  body,  it  is 
urged  that  the  requirements  to  determine 
the  characteristics  of  the  injection  zone 
and  demonstrate  the  mechanical 
integrity  of  each  well  through  the  tests 
specified  in  §  146.32  and  §  146.08 
respectively,  is  duplicative,  burdensome 
and  unnecessary.  Furthermore,  in  some 
cases  the  confining  bed  forms  a  natural 
seal  around  the  outside  of  the  well 
casing,  making  the  use  of  cement  to 
isolate  the  injection  zone  unnecessary. 
The  requirement  for  the  use  of  materials 
resistant  to  corrosion  is  said  to  be 
unnecessary  and  extremely  costly. 


Finally,  many  commenters  argued  that 
in  some  Class  III  operations  it  is 
unnecessary  to  monitor  the 
displacement  of  fluids  from  the  injection 
zone  because  there  are  no  lateral 
connections  to  underground  sources  of 
drinking  water. 

This  reproposal  does  respond  to  some 
of  these  comments.  For  example,  the 
present  classification  of  wells  does 
make  the  applicability  of  the 
requirements  more  consistent  than  the 
scheme  in  the  earlier  proposal. 
Additional  flexibility  has  been  granted 
the  Director  in  specifying  construction 
and  formation  testing  requirements  for 
Class  in.  Comments  are  solicited  in  this 
preamble  on  possible  ways  of  easing  the 
mechanical  integrity  requirement. 
Finally,  the  area  permit  is  intended  to 
reduce  the  burdens  of  obtaining 
individual  permits  for  new  wells. 

At  the  same  time,  the  Agency 
concluded  that  other  suggested  changes 
should  not  be  adopted  without  further 
information  on  potential  environmental 
consequences  and  opportunity  for  public 
comment. 

EPA  is  continuing  to  evaluate 
alternatives  for  fashioning  Class  III 
requirements.  One  possible  approach 
would  be  to  subdivide  Class  III  so  that 
consistent  requirements  could  be 
established  for  each  subclass.  Such 
subdivision  could  be  based  on  the  type 
of  practice  (e.g.  Frasch  process,  salt 
mining,  geothermal  wells,  etc.),  the 
depth  of  injection,  the  life  expectancy  of 
the  well,  or  the  relationship  of  the 
injection  zone  to  underground  sources  of 
drinking  water. 

Another  alternative  would  be  to  retain 
the  form  of  this  reproposal  but  to  ease  or 
eliminate  certain  requirements  for 
specific  practices.  Such  eased 
requirements  might  include  relieving  the 
operators  of  Frasch  projects  of  the 
responsibihty  to  obtain  the  Director's 
approval  prior  to  constructing  or 
operating  new  wells,  to  require 
monitoring  in  the  injection  zone  only  in 
cas^s  where  a  hydraulic  connection  to 
an  underground  source  of  drinking 
water  exists,  to  remove  the  requirement 
for  the  use  of  corrosion  resistant 
materials,  to  require  formation  testing 
only  for  the  project  and  not  each  well, 
and  to  provide  more  flexibility  (for 
example,  allowing  a  natural  seal  as  an 
alternative  to  cementing)  in  the 
requirement  to  demonstrate  mechanical 
integrity. 

The  Agency  solicits  data  on  the 
difficulties  the  reproposed  requirements 
would  pose  for  Class  III  wells,  and 
comments  on  the  present  approach  in 
the  regulations  as  well  as  the  alternative 
approaches  discussed  here. 


i.  Abandonment  requirements  for 
Class  III — Several  types  of  Class  III 
operations,  notably  the  solution  mining 
of  uraniiun,  are  normally  conducted  in 
shallow  aquifers.  While  the  water  in  the 
immediate  vicinity  of  the  ore  body  is  not 
or  should  not  be  used  for  human 
consumption,  hydraulically  connected 
portions  of  the  same  aquifer  can  and  do 
serve  as  acceptable  sources  of  drinking 
water.  Because  of  the  use  of  solvents 
and  other  chemicals,  water  in  the  mining 
area  is  often  degraded  from  its  original 
quality.  Fluids  can  migrate  from  the 
injection  site  and,  thereby,  contaminate 
hydraulically  connected  portions  of  the 
aquifer  which  may  be  underground 
sources  of  drinking  water. 

The  Agency  has  considered 
establishing  requirements  designed  to 
protect  undeiground  sources  of  drinking 
water  in  such  situations.  One  alternative 
would  be  to  require  the  restoration  of 
the  injection  site.  Information  available 
to  the  Agency,  however,  indicates  that 
restoration  technology  is  costly  and 
experimental  with  uncertain  results. 
Another  possibility  would  be  to  require 
the  containment  of  fluids  within  the 
injection  zone.  This  requirement  seems 
technically  feasible.  However,  it  may  be 
necessary  to  contain  the  fluids  for  an 
indefinite  period  into  the  future  which 
would  not  be  administratively  feasible. 

The  Agency  solicits  comments  on  the 
extent  of  this  problem  and  on  the 
technical  and  economic  aspects  of 
possible  ways  of  protecting  underground 
sources  of  drinking  water  from 
migration  from  Class  III  injection  sites. 

j.  Regulatory  approach  to  Classes  IV 
and  V — In  the  current  proposal,  Classes 
rv  and  V  cover  all  wells  not  covered 
under  Classes  I-III,  including  wells  that 
inject  into  or  above  underground 
sources  of  drinking  water.  This  group 
includes  industrial  and  municipal  waste 
disposal  wells,  dry  wells,  non- 
residential septic  system  wells,  drainage 
wells,  cooling  water  return  flow  wells, 
salt  water  intrusion  barrier  wells  and 
subsidence  control  wells.  These 
practices  were  previously  covered  under 
Subparts  C  and  E  of  the  August  31, 1976, 
proposal. 

Developing  a  viable  regulatory 
approach  for  these  two  classes  offers 
some  special  challenges.  "Conventional" 
disposal  and  oil  and  gas  related  wells 
are  designed  to  inject  into  confined 
strata.  Contamination  is  normally  a 
function  of  leaks  or  the  movement  of 
fluids  from  the  injection  zone  through 
natural  or  man-made  conduits,  and  can, 
therefore,  be  controlled  through  the 
application  of  sound  engineering 
practices  to  siting,  construction  and 
operation.  The  practices  now  grouped 


imder  Classes  IV  and  V,  however,  are 
different:  because  many  of  them  inject 
into  or  above  drinking  water  sources, 
they  may  cause  contamination  even  if 
designed  and  operated  in  accord  vsrith 
the  strictest  engineering  practices. 

Orginally  EPA  proposed  to  bring  these 
practices  under  control  through  a  system 
of  permits.  Information  now  available  to 
the  Agency  raises  questions  about  the 
appropriateness  of  such  a  regulatory 
approach.  First,  Class  IV  and  V  wells 
may  continue  to  endanger  regardless  of 
the  construction  and  operating 
requirements  imposed  and  may, 
therefore,  not  be  "permittaUe"  at  all. 
Second,  according  to  the  best 
information  available  to  EPA  (Geraghty 
and  Miller,  Inc.  and  Temple,  Barker  and 
Sloane,  Inc.,  "Analysis  of  Costs: 
Underground  Injection  Control 
Regulations.  Qass  IV  and  V  Wells" 
there  may  be  in  excess  of  250,000  wells 
that  fall  into  this  category  nationwide. 
Permitting  such  a  great  number  of  wells 
would  be  highly  resource  intensive. 
Third,  Utile  is  known  either  about  the 
extent  of  environmental  damage  caused 
by  these  wells  or  about  the 
consequences  of  bringing  them  under 
regulation.  In  fact,  in  some  places,  such 
practices  are  carried  out  intentionally 
(e.g.  aquifer  recharge)  or  tolerated  as  the 
most  environmentally  feasible  method 
for  disposing  of  fluids  (e.g.,  storm  water 
drainage).  Finally,  while  the  total 
volumn  of  fluids  injected  into  such  wells 
is  large  (estimated  at  upwards  of  50 
billion  gallons  per  year),  die  injection 
into  a  particular  well  may  be 
intermittent  and  the  toxicity  of  the 
injected  fluids  highly  variable. 

EPA  considered  several  alternative 
regulatory  approaches  to  these  wells:  (1) 
A  permit  program  as  outhned  in  the 
earlier  proposal;  (2)  a  national 
assessment  independent  of  the  UIC 
regulations;  (3)  a  three-year  assessment 
within  the  framework  of  the  regulations 
leading  to  State  plans;  and  (4)  an 
assessment  within  the  framework  of  the 
regulations  coupled  with  regulatory 
control  over  certain  of  these  practices. 

Even  though  a  great  deal  is  unknown 
about  these  practices,  available 
evidence  suggests  that  the  fourth  option 
is  most  appropriate.  Such  wells  may 
represent  the  most  immediate  and  most 
serious  environmental  problem  of  all  the 
practices  covered  by  these  proposed 
regulations.  Consequently,  bringing  at 
least  the  potentially  most  endangering 
practices  under  regulatory  control  now 
is  justified. 

Under  this  proposal,  wells  under  the 
control  of  hazardous  waste  generators 
or  management  facilities  (as  defined  in 
RCRA)  which  inject  into  or  above 


underground  sources  of  drinking  water 
are  defined  as  Class  IV  wells. 

Class  rv  wells  are  to  be  inventoried 
through  the  notification  system  under 
the  RCRA  hazardous  waste 
management  program.  The  States  are 
required  to  formulate  enforcement 
strategies  that  would  result  in  the 
closure  of  these  wells  within  three  years 
of  the  effective  date  of  the  program. 
New  Class  FV  wells  would  be 
prohibited. 

All  wells  not  covered  under  Classes  I- 
rv  fall  under  Class  V.  Owners  or 
operators  of  sudi  wells  are  required  to 
notify  the  State  within  six  months  of  the 
effective  date  of  the  UIC  program. 
Within  two  years  of  that  date,  the  State 
shall  complete  and  submit  to  EPA  an 
assessment  of  the  contamination 
potential  of  Class  V  wells,  an 
assessment  of  the  regulatory 
alternatives  for  these  wells,  and 
recommendations  for  Federal  regulatory 
action.  Based  on  the  State  reports.  EPA 
will  fashion  further  national 
requirements.  States  may  begin  the 
assessment  of  Class  V  wells  as  part  of 
the  development  of  approvable  State 
mC  programs.  Such  activity  is  a  cost- 
eligible  item  under  the  program  grant. 

EPA  has  considered  longer  time- 
frajmes  for  the  assessment.  However, 
given  the  potential  problem  posed  by 
these  wells,  two  years  appear  to  be 
realistic.  Comments  are  requested 
regarding  the  feasibility  of  completing 
the  assessment  in  this  time. 

A  second  important  requirement  for 
Class  V  is  that  if  the  Director,  at  any 
time,  gains  knowledge  of  a  well  which 
ftoses  a  significant  risk  to  human  health, 
the  Director  shall  immediately  prescribe 
such  action  as  necessary  to  remove  such 
risk.  This  may  include  closing  the  well. 
The  Agency  gave  considerable  thought 
to  the  formulation  of  this  requirement. 
While  it  is  EPA's  conclusion  that 
insufficient  information  is  now  available 
to  bring  all  or  a  large  portion  of  the 
practices  covered  under  Class  V  under 
regulatory  control,  it  is  also  apparent 
that  some  Class  V  wells  do  represent  a 
problem  for  human  health  and  the 
environment.  The  intent  of  this 
requirement  is  to  set  a  protective 
criterion  for  immediate  action  to  deal 
with  Class  V  wells  that  constitute  a 
problem.  At  the  same  time,  EPA  sought 
to  avoid  drawing  the  criterion  so 
broadly  as  to  include  virtually  any  Class 
V  well.  Such  a  broad  criterion  would 
have  contradicted  the  Agency's 
judgment  that  the  regulatory  control  of 
Class  V  is,  at  this  time,  premature.  After 
(xmai deration  of  several  alternatives, 
the  Agency  chose  the  criterion, 
"significant  risk  to  the  health  of 
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persons,"  to  provide  the  Director  with 
the  flexibility  to  take  immediate  action 
when  necessary  without  forcing  him  to 
undertake  the  control  of  all  Class  V 
wells  at  the  time, 

EPA  believes  the  approach  described 
above  to  be  a  reasonable  course  of 
action.  First,  Class  IV  wells  appear,  by 
their  very  nature  to  pose  a  threat  to 
underground  sources  of  drinking  water. 
Their  speedy  termination  seems  justified 
on  environmental  grounds.  Second,  the 
approach  chosen  here  liriks  Class  IV 
w  ith  the  RCRA  hazardous  waste 
management  program,  thereby  fostering 
a  coordinated  environmental  attack  on 
the  disposal  of  hafeardous  wastes. 
Linking  Class  IV  at  least  in  part  with  the 
hazardous  waste  management  program 
would  help  to  avoid  duplicative 
adminis;rative  requirements  and, 
thereby,  would  ease  the  administrative 
burden  on  States  and  at  least  some 
operators. 

EPA  recognizes  that  there  may  be 
some  instances  where  Class  IV  wells  do 
not  necessarily  pose  a  threat  to 
underground  sources  of  drinking  water. 
We  request  examples  of  such  instances 
(if  any),  comments  on  the  desirability  of 
exempting  such  wells  from  the 
requirements  of  Class  IV,  and 
suggestions  on  how  such  an  exemption, 
if  necessary,  could  be  forged. 

The  assessment  mandated  for  Class 
V  wells  represents  solely  the  recognition 
that  insufficient  information  is  available 
to  the  agency  at  this  lime.  EPA  has 
evei-y  intention  of  continuing  to  seek  the 
necessary  environmental  and  economic 


data  and  establishing  appropriate 
national  regulatory  requirements  in  the 
future. 

Comments  on  the  approach  adopted 
for  Classes  IV  and  V  is.  as  on  all  parts 
of  this  proposal,  solicited. 

Economic  Impact 

Most  States  already  regulate  the 
underground  injection  of  fluids  in  some 
manner  or  to  some  degree.  State 
personnel  are  already  assigned  to  work 
on  the  control  of  injection  wells,  and 
owners  and  operators  of  injection  wells 
are  already  forced  to  take  some  level  of 
action  in  response  to  existing  State 
requirements.  Nevertheless,  the  UIC 
regulations  will  cause  both  States  and 
industry  to  commit  resources  to  the 
protection  of  underground  sources  of 
drinking  water  in  addition  to  their 
current  level  of  effort. 

EPA's  best  estimate  is  that  these 
regulations  will  result  in  incremental 
costs  of  approximately  $808  million  to 
all  57  States  and  Territories  and  the 
regulated  community  in  the  first  five 
years  of  program  operation  (Table  1 
provides  a  summary).This  estimate 
includes  costs  only  for  developing  and 
conducting  the  assessment  of  Class  V 
wells  and  does  not  try  to  guess  the 
impact  of  immediate  closures  or  the 
eventual  regulatory  requirements.  In 
addition,  no  attempt  was  made  to 
anticipate  the  changed  requirements 
that  may  result  from  the  mid-course 
evaluation  of  the  area  of  review 
requirement. 


Table  1 . —  Summsry  of  Five-  Year  Incremental  Costs  of  UIC  Regulation ' 

[In  thousiinds  of  1977  dulUrsj 

NofVfecufnng       Recufriog 


Total 


Industry: 

Ctasil 

Class  II  .. 
Class  III  . 
Class  IV.. 


Subtotal.. 
State: 

Oassl 

Class  II. 

Class  III. 

Class  IV....„ 


Qass  V . 


Subtotal 
Total 


2,300 

290 

2,590 

642,770 

•3.820 

'646.590 

2.851 

520 

3.371 

6.000 

114,000 

120.000 

653.921 

118,630 

772.551 

870 

4,075 

4.945 

12.097 

'6.491 

'18,588 

509 

1.150 

1,659 

2,900 

2.900 

7.200 

7,200 

23,576 

11.716 

35.292 

667.497 

130,346 

807,843 

'  Numbers  show  maximum  of  ranges  lof  all  but  Class  II  wells 
'  Includes  reportjng  costs  fof  hydrocarbon  storage  wells 

It  should  be  emphasized  that  the 
estimate  is  largely  a  function  of  the  size 
of  the  environmental  problem.  The  cost 


of  carrying  out  the  fixed  requirements — 
permit  application,  permit  issuance, 
inspection,  surveillance,  monitoring, 


testing,  reporting,  etc. — is  estimated  to 
be  $Z07  million  in  the  first  five  years,  or 
$41  million  annually.  This  is,  in  a  sense, 
the  fixed  cost  of  the  regulations.  The 
remainder,  $601  million,  is  the  estimated 
cost,  in  the  first  five  years,  of  repairing 
leaky  injection  wells,  re-plugging  wells 
improperly  abandoned  in  the  first  place, 
and  re-cementing  improperly  completed 
producing  wells  in  the  areas  of  review. 
For  Class  IV,  these  costs  include  the 
pretreatment  of  hazardous  waste,  the 
construction  of  environmentally 
acceptable  alternative  disposal  wells, 
and  the  hauling  of  hazardous  wastes  to 
approved  hazardous  waste  management 
facilities.  This  is  a  variable  cost  which 
directly  depends  upon  the  number  of 
problem  wells.  If  the  environmental 
problem  is  more  or  less  extensive  than 
assumed  for  the  purposes  of  this 
analysis,  this  portion  of  the  cost  would 
vary  accordingly  and  potentially  widely. 

Of  the  total  $808  million  estimated 
cost,  about  $773  million  falls  on 
industry.  The  studies  that  support  these 
estimates  were  aimed  primarily  at 
estimating  total  national  costs. 
Economic  impacts  were  addressed  only 
indirectly.  In  view  of  the  costs  imposed, 
however,  no  measurable  impact  is 
projected  for  the  industries  regulated 
under  Class  III.  Similarly,  despite  the 
large  absolute  costs  imposed  on  Class  II 
operations  in  the  aggregate,  no 
jignificant  impacts  are  expected  since 
the  costs  imposed  are  small  relative  to 
the  economic  potential  of  the  oil  and  gas 
industry. 

Commenters  on  the  previous  proposal 
argued  that  the  regulations  would  place 
undue  burdens  on  small  oil  and  gas 
producers,  and  would,  in  fact,  force 
many  of  them  to  close  down.  In  view  of 
the  adjustments  EPA  has  made  in  the 
requirements  of  this  reproposal,  EPA's 
initial  analysis  does  not  indicate  a 
significant  impact  in  this  regard.  The 
Agency  requests  data  on  the  impact  of 
these  regulations  on  small  oil  and  gas 
producers.  In  addition,  we  solicit 
comments  on  whether  some  form  of  an 
exemption  for  small  producers  from 
these  requirements  would  be  desirable, 
and  on  how  such  an  exemption  might  be 
formulated. 

The  total  incremental  State  burden  is 
estimated  to  be  about  $35  million  over 
five  years  or  about  $7  million  annually. 
EPA  is  authorized  to  award  grants  to 
States  to  support  UIC  program 
development  and  operation.  $6.0  million 
is  available  in  fiscal  year  1979  and  $7.6 
million  in  fiscal  year  1980. 


The  cost  of  regulating  oil  and  gas 
related  injection  wells,  $665  million  over 
five  years,  clearly  dominates  both  State 
and  industry  costs.  However,  this  Class 
also  has  the  largest  number  of  wells  (2 
million)  potentially  affected  by  the 
regulations.  The  following  discussion 
provides  details  of  the  cost  estimates  by 
Class  of  Well.  The  sections  are 
organized  into  industry  estimates  and 
State  estimates.  They  also  discuss  non- 
recurring and  recurring  costs.  Non- 
recurring costs  include  such  one-time 
activities  as  inventorying  wells  in  the 
area  of  review,  taking  appropriate 
remedial  action,  and  repermitting 
existing  wells.  Demonstrations  of 
mechanical  integrity  are  also  treated  as 
one-time  costs  because  the  second 
round  of  tests  wiU  not  take  place  in  the 
first  five-year  period.  Reciirring  costs 
include  such  periodically  required 
activities  as  monitoring,  reporting,  and 
enforcement 
Class  I  wells 

1.  Industry  Costs — A  demonstration  of 
mechanical  integrity  will  be  required  of 
operators  but  flexibiUty  is  provided  in 
the  tests  for  demonstrating  it.  Unit  costs 
can  range  from  $5,000  to  $35,000  per  test 
The  total  cost  of  mechanical  integrity 
testing  is  estimated  to  be  in  the  range  of 
$300,000  to  $2.1  million. 

Appropriate  remedial  work  is 
prescribed  for  defective  wells  and  may 
vary  from  $15,000  to  $100,000  to  repair  a 
severely  damaged  well.  Total 
incremental  repair  costs  for  the  class  are 
estimated  to  range  from  $35,000  to 
$200,000.  No  costs  have  been  included  in 
the  estimates  for  plugging  abandoned 
wells  because  indications  are  that  all 
abandoned  wells  near  existing  Class  I 
wells  are  already  properly  plugged. 

The  average  number  of  new  wells 
being  constructed  each  year  is  estimated 
at  twenty.  Since  all  States  now  have 
permitting  requirements  at  least  as 
stringent  as  the  UIC  requirements,  new 
construction  will  incorporate  the  new 
design  criteria  contained  in  these 
regulations  and  no  incremental 


construction  costs  are  expected  to 
result. 

Incremental  recurring  costs  will  be 
incurred  by  operators  of  municipal  and 
industrial  injection  wells  located  in 
States  other  than  Texas,  Louisiana  and 
Michigan,  which  already  have  reporting 
requirements  that  meet  or  exceed  those 
proposed  here.  Additional  reporting 
requirements  in  other  States  have  been 
estimated  to  cost  $300  per  well  for  125- 
170  new  and  existing  deep  disposal 
wells,  and  $3,000  for  nuclear  disposal 
wells.  Total  reciuring  costs  are 
estimated  to  range  from  $48,000  to 
$58,000  per  year. 

2.  State  Costs.— Vae  regulations 
require  collection  and  review  of  data  on 
a  quarterly  basis  for  each  site  subject  to 
the  reg\ilations.  One  work  day  per 
submission  per  site  has  been  assigned 
as  the  cost  accounting  standard.  The 
submission  of  reports  to  EPA  will 
require  40  to  60  work  days  per  State. 

The  total  costs  of  the  requirements  in 
Class  I  appear  in  Table  2. 
Clas»II  Wells 

Class  n  wells  include  injection  wells 
associated  with  oil  and  gas  production 
and  hydrocarbon  storeige.  The 
conceptual  sdieme  for  estimating 
incremental  costs  involves  the 
identification  of  unit  costs  for  the 
activities  required  by  the.proposed 
regulations  and  multiplying  those  by  the 
estimated  numbers  of  welLs  requiring 
each  kind  of  action. 

1.  Industry  Costs. — Incremental  non- 
recurring costs  of  compliance  to 
operators  are  estimated  to  be  $647 
million  over  the  first  five  year  period.  Of 
this  total  $20  million  is  for  the 
preparation  of  permit  applications,  and 
$136  million  is  the  cost  associated  with 
determining  the  nature  and  extent  of 
necessary  corrective  action.  The  bulk  of 
these  costs,  $487  million,  is  the 
estimated  cost  of  the  corrective  work 
itself. 

In  estimating  the  cost  of  corrective 
action  the  unit  cost  of  reabandoning  a 
well  was  taken  as  $20,000.  However 
data  recently  obtained  suggests  that  this 


Table  2. — Incremental  Five-  Year  Pro-am  Costs— Class  I  Wells 

[In  thousands  of  1977  dollars] 


Nocwscuning      R«curring 


Total 


Industry: 

Mechanical  Integrity  Test .. 

RemecSal  Action 

Monitoring  arxl  Roporting.. 

S»*lotal 

State: 


PermH  Existing  Weds..... 

Heanngi 

Program  Devetopnwnt.. 

Quarterly  Revisw 

Anrxial  Report 

Enforcament 


Subtotal.. 
Total 


300-ilOO 
35-200 

24&-290 

300-aiOO 

35-200 

240-290 

335-2.300 

240-480  . 

100  . 

160-200  . 

240-290 

730 

115-470 

1.500-2.875 

575-2.590 

240-480 

100 

160-290 

730 

115-470 

1.500-2.875 

500-870 
835-3,170 

2.345-4,075 
2.585-4.366 

234S-4.945 
3,420-7,535 

may  be  a  conservative  figure.  EPA  is 
particiilarly  interested  in  obtaining  data 
during  the  public  comment  period  which 
wUl  enable  it  to  assess  the 
appropriateness  of  the  unit  cost  figure. 

On  the  average,  industry  will 
experience  one-time  costs  of  some  $129 
trillion  per  year  over  a  five-year  period. 
These  estimates  assume  the  current 
requirements  for  Class  II  and  do  not  try 
to  anticipate  the  outcome  of  the  mid- 
course  evaluation  regarding  the  area  of 
review  requirement 

In  addition  to  the  one-time  costs 
associated  with  existing  wells,  there  are 
incremental  costs  which  producers  will 
incur  each  year  to  collect  and  report 
monitoring  data.  The  total  recurring 
costs  attributable  to  the  regulation  are 
estimated  at  $3.8  million  over  five  years 
or  about  $760,000  annutdly.  Table  3 
provides  additional  detail  on  these 
costs. 

Table  3.— Increfnental  Five-Year  Costs  to  Producers, 
Class  II  Welis. 

(ttiouMnds  o(  1977  dolars] 
Norwacurrln^ 
Cvaluatxwi  of  Construction: 

•     12.600 

.___-„_       28.200 
95.560 


Pnxlucing  Wala  ~ 


ConacUva  Action: 


Producing  Wels. 

kijaction  WeNs...., 

r  aiiiHi  wiycaiion.. 


8uk)total. 


Rttcurrlng.  'Monltorvig  and  Raportng 


Total.. 


302,800 
6S.400 

118.310 
18.900 

64Z770 
3420 

646.580 


>  Includes  costs  for  reporting  for  hydrocaitxm  storage 
wells. 

2.  State  Costs— The  estimate  of  the 
incremental  cost  to  States  of 
implementing  the  proposed  UIC  control 
program  for  Class  II  is  based  on  an 
estimate  of  the  total  effort  that  will  be 
required  in  oil-producing  States  to 
enforce  the  proposed  Federal 
regulations.  The  amount  currently  spent 
on  UIC  programs  by  these  States  was 
then  subtracted  from  the  total,  yielding 
the  incremental  costs. 

It  is  estimated  that  oil-producing 
States  will  incur  total  costs  of  $39.3 
million  over  a  five  year  period.  Of  this, 
$12.1  million  will  be  one-time  cost  to 
repennit  existing  disposal  wells  and 
other  start-up  costs.  The  remaining  $27 
million  will  cover  the  permitting  of  new 
wells,  monitoring  and  enforcement  and 
general  overhead.  Since  current  State 
spending  projected  for  five  years  equals 
$20.7  million,  incremental  costs  over  five 
years  are  $18.6  million  or  $3.7  milhon 
annually. 

These  estimates  do  not  include 
Wyoming  because  it  did  not  provide 
data  on  well  population  during  the 
survey.  Since  Wyoming  is  a  major 


UMI 
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producer,  the  cost  to  States  will  be 
somewhat  greater  than  those  presented 
here.  These  costs  are  summarized  in 

Table  4 

Tci>ie  4.— incremerfal  Fo/e-Year  Costs  to  States, 
Class  n  Wells. 

IThcxjsands  o«  19^7  dotta'SJ 
Noo-iecuiTTig. 

Gtouno  Watpr  Imertoiy „ 2,200 

Permit  Ejostmg  Disposal  WdlS _  7,825 

Ottier 2,072 

SuMrtal 12.097 

Becurr.ng 

Overtieacl.. ..._ 5,590 

Pefinn  N«w  Welte 5,010 

MomtonnQ  and  Enfoicefnenl.  aH  Other 16,631 

SuMoia) 27.231 

less  CuTfefit  Slate  Spending  „    -20,740 

Subtotal.  Incremental  Recutring  Costs  ..  6,491 

Toui  Slate  Cost 39.310 

Total  iTxr-^menfal  Slate  Cost 18.588 

Class  in  Wells 

Special  process  mining  is,  in  most 
instances,  a  developing  technology 
already  operating  under  relatively  strict 
controls.  There  are  about  2,000  wells  but 
a  relatively  small  number  of  sites  at  the 
present  time.  Consequently,  the  costs  of 
compliance  are  estimated  to  be  small 
and  the  impact  on  the  industry  to  be 
negligible.  The  prevalence  of  these 
practices  may,  however,  increase  in  the 
future. 

1.  Industry  Costs — The  total 
incremental  cost  to  industry  of 
complying  with  Class  III  requirements  is 
estimated  to  be  between  $2.1  and  $3.4 
million  for  the  first  five  years,  or  about 
$400,000  to  $700,000  annually.  Of  this, 
about  $1,7-2.9  milhon  are  non-recurring 
costs  mainly  associated  with  tests  for 
mechanical  integrity  and  repair  of  faulty 
wells,  The  remaining  $4OO,0OO-S520,0OO 
are  the  costs  of  monitoring  and 
reporting. 

Several  Xypes  of  Class  III  operationp 
are  not  estimated  to  carry  any 
additional  cost  burden  either  because  of 
a  lack  of  information  or  becau.se  the 
operations  are  experimental  processes 
under  apparently  strict  Federal  or  State 
control.  Types  of  wells  which  are 
assumed  to  have  incremental  costs  due 
to  these  regulations  are  discussed 
briefly. 

The  States  of  Texas  and  Louisiana 
account  for  all  current  Frasch  process 
sulfur  mining.  There  are  10  mine  fields 


with  approximately  500  wells  in  the  two 
States.  The  average  useful  life  of  a 
Frasch  well  is  about  one  year.  Since  this 
practice  was  started  80  years  ago. 
approximateJy  35,000  wells  have  been 
drilled. 

The  present  application  requirements 
for  Frasch  process  wells  will  involve 
expenses  ranging  from  $1,700  to  $4,000 
per  site  depending  upon  the  infonnation 
required  by  the  State  Director.  The  total 
one-time  penr.itting  expenses  for  the  ten 
fields  will  be  approximately  $24,000,  No 
incremental  costs  are  assumed  for 
mechanical  integrity  testing. 
Construction  and  maintenance  of 
monitoring  wells  and  monitoring 
activities  are  estimated  to  cost  from  zero 
to  $13,000  per  site  additional.  The  total 
incremental  cost  for  monitoring  ranges 
from  zero,  to  $60,000  annually,  or  zero  to 
$300,000  over  five  years.  The 
incremental  costs  of  reporting  are 
estimated  to  be  about  $7,000  annually, 
or  $35,000  over  five  years. 

There  are  fifty  operating  salt  solution 
mining  sites  m  the  U.S.,  principally  in 
Texas,  Louisiana,  Michigan,  New  York, 
Ohio,  and  Kansas.  These  sites  contain 
approximately  500  wells,  each  well 
having  an  average  useful  life  of  seven 
years. 


Permit  application  expenses  for  the 
fifty  fields  vary  from  $85,000-$!  70,000, 
and  incremental  annual  reporting 
requirement  expenses  are  estimated  at 
$16,000  for  each  site  which  is  not 
currently  generating  the  information. 
The  total  one-lime  cost  of  mechanical 
integrity  testing  will  vary  from  $1.5 
million  to  $2.5  million. 

One  operating  field  with  18  wells  (17 
injection  and  one  extraction)  for  the 
solution  mining  of  potash  exists  in 
Moab,  Utah.  The  company  which 
operates  the  Utah  site  is  exploring  other 
sites  near  the  western  Canadian  border. 

Permit  application  requirements  for 
the  one  site  will  involve  a  one-time  cost 
of  $20,000-$30,000.  Mechanical  integrity 
testing  of  the  injection  wells  will  cost 
$2,000  to  $5,000  per  well.  All  abandoned 
wells  in  tha  field  are  thought  to  be 
adequately  plugged  so  that  no  cost 
would  be  incurred  by  the  operator  for 
reviewing  nearby  wells.  Recurring 
incremental  costs  for  reporting  and 
monitoring  will  amount  to  $20,000  per 
year,  or  $100,000  over  five  years. 

Summaries  of  the  one-time  costs  and 
annual  recurring  costs  to  industry  are 
presented  in  Table  5. 


Table  i.— Incremental  Fnre-Yesr  Costs  to  Industry.  Qaaa  III 
(In  thousands  of  1977  dollars) 


Permrtttng       ntegnty  tsat 


Non  recumng: 

kvSrtu  Gasification  ,...„ 

Urmnmni  Laactung 

Geolhennal 

In-Situ  Coppe<  Leaciwig .... 

Frascfi  Sultur  Mmmg 

Soiutton  Mmmg  of  S«« _ 

Solution  Mming  o1  Potasn  . 


Subtotal 


Monitonng         Reporting 


Recuning: 

In-Situ  Gasification 
Oanium  Leactung 
Geot^«rmal     


In-Srtu  Copper  '.eachtng... 

Frascn  Sulfur  Mining 

Solution  Mining  o)  Salt 

Solution  Minin{\  o'  Potasn  . 

SoPtotaJ 

Toial 


0 

0 

0 

170 

300 

0 

50 


Total 


0 

0 

0 

a 

0 

0 

0 

• 

0 

42 

0 

42 

24 

0 

24 

85-170 

1.500-2,500 

1.585-2.670 

20-30 

34-89 

54-115 

171-266       1.534-2,585        1.706-2,861 


Total 


0 

0 

0 

0 

0 

0 

15 

185 

36 

35-335 

80 

80 

50 

too 

22&-520 
N/A 


180 

N/A 


400-S20 
2,105-3,371 
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Table  i.— Incremental  Five-Year  Costs  to  States.  Class  III  Wells 

(In  thousands  of  1977  dollars)  • 


Total 


Non-recumng; 

Pemmting  Existing  Sites 

Heanngs _ 

Developing  State  Programs .. 


Subtotal 

Recumng: 

Quarterly  Review.. 

Annual  Report 

Enforcement 


Subtotal.. 
Total 


160-360 
54 
50-95 

264-509 

195 
35-130 
425-825 

655-1,150 
919-1,659 


2.  State  Costs. — The  regulations 
require  collection  and  review  of  data  on 
a  quarteriy  basis  for  each  site  subject  to 
the  regulations.  One  work  day  per 
submission  per  site  has  been  assigned 
as  the  cost  accounting  standard.  The 
submission  of  an  annual  report  to  EPA 
will  require  40  to  60  work  days  per  State 
to  comply  with  the  regulations. 

The  State  program  costs  for  all  States 
to  comply  with  this  Subpart  of  the 
regulations  are  estimated  to  be  $919,000 
to  $1,659,000  over  five  years  as  shown  in 
Table  6. 

Class  IV  Wells 

Preliminary  analysis,  based  on  limited 
field  work,  suggests  that  there  are 
between  5,000-10,000  wells  that  will 
meet  the  definition  of  Class  IV.  The 
"best  estimate"  is  7,500  wells. 

Depending  on  the  volume  of  wastes  to 
be  disposed  of,  the  owner  or  operator  of 
a  Class  IV  well  is  expected  to  choose 
one  of  three  alternatives  when  the  well 
is  closed:  (1)  Pretreating  the  waste  and 
disposing  to  a  municipal  treatment 
system;  (2)  constructing  a  Class  I 
disposal  well;  or  (3)  hauling  the 
hazardous  waste  to  an  approved 
hazardous  waste  management  facility. 

Field  experience  indicates  that  as  the 
cost  of  disposal  increases,  facilities 
either  separate  their  hazardous  and  non- 
hazardous  waste  streams,  or  reduce 
their  total  waste  stream.  This  analysis, 
therefore,  assumes  a  sharp  reduction  in 
the  volume  of  the  current  hazardous 
waste  stream  now  generated  by  these 
facilities. 

The  analysis  assumes  that  the 
ultimate  full  cost  of  disposing  the  wastes 
associated  with  Class  IV  range  from  $20 


million  to  $80  million  per  year,  with  the 
"best  estimate"  being  about  $40  million 
each  year.  This  cost,  however,  will  not 
be  reached  until  the  forth  year  of 
program  operaticr.:  In  the  first  three 
years  costs  incurred  by  industry  will 
increase  as  additional  wells  are  closed 
down. 

It  is  expected  that  the  cost  to  industry 
in  the  first  five  years  of  program 
operation  will  total  $120  miUion.  State 
costs  are  estimated  at  $2.9  miUion  over 
this  period. 

Class  V  Wells 

Non-recurring  State  costs  for  Class  V 
wells  are  related  to  establishing  the 
assessment  program  while  annual  costs 
relate  to  compiling,  categorizing  and 
analyzing  the  information  collected.  It  is 
estimated  that  this  effort  will  cost  $5.2- 
$7.2  million  over  a  five  year  period. 

It  is  almost  impossible  to  estimate  the 
cost  or  impact  of  the  requirement  to 
prescribe  immediate  corrective  actions 
for  Class  V  wells  which  pose  a 
significant  risk  to  human  health.  We 


Wall  Owner/Operator 

Number 

Frequency  (annuaO.. 

Unit  time  (hours) 

Unit  cost  (dollars) 


Total  cost  (S  thousands) 
State 

Review  Reports: 

Number „ 

Unit  twne  (hours) 

Unit  cost  (dollars) 


Total  cost  (S  ttyxjsands). 
Special  Report " 

Total  cost  (S  thousands) 

Quarterly  Report 
Number.. 


Unit  time  (hours) ... 
Unit  cost  (dollars).. 


carmot  anticipate  the  number  of  such 
wells  or  the  nature  of  the  steps  the 
Director  may  prescribe. 

EPA  solicits  data  on  all  costs  and 
economic  impacts  resulting  from  these 
regulations. 

Reporting  Impacts 

Reporting  requirements  established  in 
these  regulations,  as  well  as  in  the 
related  sections  of  40  CFR  Parts  122  and 
123,  for  the  UIC  program  are  estimated 
to  cost  about  $3.1  million  per  year  to 
producers,  operators,  EPA  and  the 
States. 

Reporting  requirements  apply  to  all 
permit  holders  under  Classes  I,  II,  and 

III,  and  to  owners  or  operators  of  wells 
authorized  by  rule  under  Classes  II  and 

IV.  Owners  or  operators  of  Class  II 
wells  are  to  report  once  each  year. 
Owners  or  operators  of  all  other  wells 
must  report  quarterly.  Total  annual 
costs  to  producers  and  operators  are 
estimated  to  be  $1.7  million. 

The  State  must  review  these  reports. 
It  must,  in  turn,  make  three  types  of 
reports  to  EPA:  (1)  Semi-aimual  reports 
while  it  is  developing  its  application  for  - 
primary  enforcement  responsibility;  (2) 
quarterly  reports  on  the  compliance 
status  of  major  facilities  (Classes  I  and 
IV)  once  the  State  program  is  effective; 
and  (3)  annual  reports  on  the  operation 
of  its  program.  States  will  also  have  to 
conduct  and  report  on  a  special  mid- 
course  evaluation.  State  costs  are 
estimated  to  be  about  $1.4  miUion  per 
year. 

EPA  will  have  to  review  the  periodic 
and  special  reports  from  the  57  States 
jurisdictions.  The  reviews  should  cost 
about  $33,000  per  year. 


Classes 


'360 

4 

5-16 

75-150 


28.000 

1 

1 

15 


93 

4 

8-16 

80-175 


7.500 

4 

4 

40 


43-53 


1.440 

e 

f15 


410 


28.000 

I 

18 


26 


372 

7 

105 


1,200 


•15.000 

1 

15 


165 

13 

100 

13 

200 


504 
51 


39 

6 


221 

M 

228 

40 

585 


Total  cost  (thousands) .. 


20 


134 
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Annual  Report 

Nm'iiiMSr 

Unrt  Wne  (hours)  _ 
Unt  cost  (dollars) . 


Total  cost  (S  thouunds) 


Ei^A  Rnview 

Rfj5pcndent=i 


lirrt  nme  (tt^  ^) 

am  cost  (dcNarz) 


1 

N 

M 

IV 

25 

32 

16 

57 

50-235 

160 

30-108 

160 

720-3,560 

1,600 

440-1,626 

2.350 

18-69 

61 

7-26 

134 

2S 

32 

16 

57 

5 

5 

5 

5 

4 

B 

4 

4 

40 

80 

40 

40 

Total  cOGt  (S  moueands) . 


13 


12 


'  Aiffitaoo  numfcei  ol  wel'S  over  Irve  years 

-Only  r«c  rercds  will  be  submited  m  the  hrst  year 

'One-time  ccsJs  m  connecaon  with  app'icat<or  (oi  pnmacy. 

EvaJualitin  Plan 

The  inC  program  will  be  evaluated  in 
tliree  ways.  First,  quarterly  and  annual 
reporting  is  required  both  of  the  owners 
and  operators  of  wells  and  the  States 
with  primary  enforceaienl  responsibility 
for  the  program.  This  perioclir  reporting 
will  allow  the  periodic  assessment  of 
the  efficiency  of  the  program  in  terms  of 
whether  the  permits  are  being  issued  on 
schedule,  what  the  rates  of  permit 
violations  are  and  whether  the  rates  are 
increasjpg  or  decreasing,  and  whether 
State  prograrrs  are  performing 
adequaL-rty  as  measured  by  the 
conditions  of  Slate  primacy. 

Second  a  mid-ccarse  evaluation  of 
the  requirement  for  corrective  action  in 
the  area  of  review  has  been  scheduled 
after  the  first  full  year  of  program 
operations.  This  assessment  will 
evaluate  one  of  the  central  requirements 
of  the  regulatory  approach.  It  v/ill 
provide  information  on  the  potential 
environmental  problem  posed  by 
abandoned  and  producing  wells  that 
penet.'-a'.e  the  zone  of  endangering 
influence  associated  with  injection 
wells.  It  will  also  yield  information  on 
the  costs  and  benefits  of  corrective 
action  and  analyze  alternatives  to  the 
current  requirement. 

Finally,  a  full  evaluation  will  be 
undertaken  at  the  end  of  the  fourth  year 
of  program  operation  to  assess  whether 
the  Die  Program  is  scliieving  its 
intended  objective  of  protecting 
underground  sources  of  drinking  water 
from  ivell  injection.  A  number  of 
elements  have  been  built  into  the 
program,  for  example,  monitoring  in  the 
case  of  new  wells  to  establish 
backgound  water  quahty  in  the 

proposed  injection  formation  and 
effective  State  programs  to  respond  to 
public  complaints,  which  will  permit  a 


comparison  of  ground  water  quality  in 
at  least  selected  aquifers  before  and 
after  the  UIC  progr,im  will  have  become 
operational. 

The  development  of  a  detailed 
evaluation  plan  has  been  initiated.  A 
final  plan  will  be  available  at  the  time 
these  regulations  are  promulgated. 

PiibiJc  PartidpaiioD 

Interested  pa-  ties  are  encouraged  to 
participate  in  this  rulemaking  by 
submitting  written  comments  to  the 
Comment  Clerk  at  the  address  given  in 
the  introduction  to  this  pr«»ftmhle. 
Comments  are  invited  on  all  issues 
raised  in  the  reproposed  regulations,  this 
preamble,  and  the  documents  referenced 
in  the  preamble.  Comments  are  also 
invited  on  all  espfccts  of  EPA's  initial 
designation  of  blates.  All  relevant 
comments  received  no  later  than  August 
20, 1979,  will  be  considered. 

Comments  are  also  soHcited  on  any 
other  provisions  of  the  Act  (including 
the  1977  Amendments)  relating  to  UIC 
which  may  not  have  been  raised  in 
today's  Federal  Register.  Comments  and 
the  following  supporting  documents  will 
be  available  for  public  inspection  and 
copying  at  a  reasonable  fee  during 
norma!  business  hours  at  the 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922,  401  M  Street.  SW., 
Washington,  DC  20460.  Copies  of  the 
supporting  documents  will  also  be 
available  for  inspection  and  copying  in 
the  Libra.'^  at  the  ten  EPA  Regional 
Offices. 

The  supporting  documents  are: 

1.  "Statement  of  Basis  and  Purpose  for 
the  Underground  Injection  Control 
Program  Regulations  " 

2.  "Analysis  of  Costs  Underground 
Injection  Control  Regulations,  Class  I 
and  Class  Ul." 


3.  "Methods  and  Costs  for  Inventory 
and  Assessment  of  In|ection  Wells 
Covered  Under  Classes  FV  and  V." 

4.  "Estimated  Cost  of  Compliance, 
Proposed  Underground  Injection  Control 
Program  Regulations,  Class  II  Wells." 

5.  "Draft  Environmental  Impact 
Statement — State  Underground  Injection 
Control  Program,  Proposed  Regulation." 

6.  "Supplement  to  Draft  EIS. 
Reproposed  Regulations." 

7.  "A  Guide  to  the  Underground 
Injection  control  Program." 

EPA  will  propose  to  consolidate  its 
regulations  covering  the  procedures  for 
certain  permit  programs.  Proposed 
regulations  will  appear  soon  in  the 
Federal  Re^ster  as  revisions  to  existing 
40  CFR  Parts  122. 123  and  124  and  will 
cover  the  Underground  Injection 
Control,  Hazardous  Waste  Management 
and  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit 
Programs.  This  will  include  regulations 
to  implement  Section  3006  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  To  facilitate  review  of  liie 
UIC  specific  regulations  in  light  of  the 
proposed  consolidation,  EPA  will  hold 
"  informal  joint  hearings  on  the 
consolidated  regulations  and  Part  140  in 
Dallas,  Chicago,  Seattle  and 
Washington,  D.C.  beginning  in  July  of 
this  year. 

The  specific  tinses  and  places  of  these 
public  hearings  will  be  announced  in  the 
Federal  Register  in  the  near  future. 

(Sees.  1421,  1422,  1423, 1447,  and  14.S0  of  the 
Safe  Driniting  Water  Act.  as  amended  (42 
U.&C.  300-h  cL  seq.].) 
Dalt'd:  April  2,  VJ79. 
Douglas  M.  CoKile, 
Adirinittrolor. 

Appendix  A — Response  to  Public 
Comments 

Proposed  State  Underground  Injection 
Control  (UIC)  Program  Regulations  were 
published  for  comment  on  August  31, 
1976,  40  CFR  Part  146.  Written 
comments  on  the  proposed  regulations 
were  invited,  and  public  hearings  were 
held  in  Dallas,  Texas:  Denver,  Colorado; 
and  Washington,  D.C.  Four  hundred 
twenty-nine  written  submissions  were 
received,  totaling  several  thousand 
pages. 

Since  that  tin»e,  EPA  has  decided  to 
consolidate  certi-in  UIC  requirements 
with  other  EPA  permit  programs  and,  as 
explained  in  the  Preamble,  intends  to 
propose  them  as  part  of  40  CFR  Parts 
122,  123  and  124  in  the  near  future. 
However,  since  these  requirements  were 
originally  included  in  the  1976  proposal 
of  Part  146,  and  since  all  of  them 
together  constitute  the  minimum 
requirements  for  the  UIC  program,  the 
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EPA  responses  to  all  comments  are 
summarized  here  for  the  sake  of  clarity. 

Definitions  and  Coverage 

Underground  Soarxxs  of  Drinking 
Water.  The  1976  proposal  defined 
"underground  sources  of  drinking 
water"  as  an  aquifer  ab«ady  in  use  or 
an  aquifer  containing  water  with  fewer 
than  10,000  mg/l  of  TDS.  A  vast 
majority  of  commenters  were  opposed 
to  the  total  dissolved  soHd  limit  of  10,000 
mg/l  or  less  that  would  qualify  an 
aquifer  as  an  underground  drinking 
water  source  to  be  protected  by  proper 
well  construction.  They  felt  that  a  figure 
of  from  2,000  mg/l  to  5.000  mg/l  of  TDS 
would  be  much  more  realistic.  Many 
commenters  also  felt  that  the  State 
should  play  a  larger  role  in  the 
determination  of  what  constitutes 
underground  drinking  water  sources. 

The  revised  regulations  have  been 
reworded  in  the  light  of  the  comments  to 
allow  States  additional  flexibiUty.  A 
section  has  been  added  in  Part  146 
allowing  underground  sources  of 
drinking  water  to  be  designated  by  the 
State  (or  EPA  if  it  has  primacy)  after 
public  hearings  and  with  EPA  approval. 

However,  in  view  of  the  specific 
discussion  on  this  point  in  the 
committee  report  (House  Report  93- 
1185.  p.  32)  that  accompained  the  Safe 
Drinking  Water  Act  (SDWA),  the 
Agency  does  not  believe  that  it  has  the 
authority  to  depart  from  the  10,000  mg/l 
of  TDS  standard.  This  decision  is 
discussed  at  length  in  the  body  of  the 
Preamble. 

Endangennent.  The  1976  proposal 
offered  a  definition  of  "endangerment" 
that  expanded  on  the  definition  stated  in 
S  1421(d)(2)  of  the  Act.  Several 
conflicting  comments  were  received  on 
this  point.  Some  commenters  felt  that 
the  definition  was  not  protective  enough 
of  drinking  water  sources.  Some  felt 
there  were  too  many  ambiguities  in  the 
definition,  rendering  it  unclear  and 
diminishing  its  service  as  a  guideline. 
Other  commenters  wanted  extensive 
modification  of  the  definition  or  wanted 
the  definition  of  "endangerment"  to 
revert  to  the  one  in  the  Act. 

EPA  agrees  that  the  proposed 
definition  was  unduly  vague  and 
confusing,  and  has  decided  that  since 
"endangerment"  is  defined  in  the  Act.  it 
need  not  be  redefined  in  these 
regulations. 

Instead  of  a  formal  definition,  EPA 
now  proposes  to  use  an  operational  test: 
Whether  an  injection  operation  will 
cause  the  migration  of  injection  or 
formation  fluids  into  an  underground 
source  of  drinking  water.  This  change  is 
discussed  further  in  the  Preamble. 


Well  Injection.  The  original  proposal 
solicited  comments  on  a  defeiition  of 
"well  injection"  which  included  dug 
wells.  Under  that  definition.  EPA 
proposed  to  bring  surface 
impoimdments  (pits,  ponds,  and 
lagoons)  under  the  coverage  of  the  UIC 
regulations  and  would  have  required  an 
inventory  and  assessment  of  these 
practices  within  18  months  after  the 
approval  of  a  State  program. 

Several  commenters  questioned  EPA's 
legal  authority  to  extend  its  regulatory 
activity  to  pits,  ponds,  and  lagoons, 
under  the  term  "dug  well."  Nine 
commenters  felt  that  the  inventory  and 
assessment  prescribed  under  the  August 
31, 1976  draft  of  the  regulations  would 
place  an  undue  burden  on  State 
agencies  and  would  ultimately  impede 
State  efforts  to  attain  primary 
enforcement  authority.  Conversely,  four 
commenters  stated  that  such  waste 
retention  facilities  should  be  controlled 
by  the  proposed  regulations. 

EPA  has  considered  these  comments 
and  reached  the  conclusion  that  an 
assessment  of  pits,  ponds,  and  lagoons 
within  the  framework  of  the  UIC 
regulations  may  not  be  the  most 
desirable  approach  to  such  practices  at 
this  time.  The  exclusion  of  surface 
impoundments  narrows  the  application 
of  "dug  wells"  to  situations  where  the 
depth  of  the  facility  is  greater  than  the 
largest  surface  dimension. 

An  assessment  of  surface 
impoundments  has  been  undertaken 
through  a  separate  EPA  grant 
independently  of  the  UIC  program.  It  is 
also  the  Agency's  current  intention  to 
cover  surface  impoundments  under  the 
solid  waste  disposal  and  hazardous 
waste  management  programs  mandated 
by  the  Resource  Conservation  and 
Recovery  Act 

Well  Groupings.  The  1976  propo«el 
divided  wells  into  three  categoriec  and 
offered  differing  requirements  for  each 
category.  Subpart  C  included 
"underground  injection  by  industrial  and 
municipal  waste  disposal  wells, 
subsidence  control  wells,  barrier  wells, 
recharge  wells,  mining  wells,  storage 
wells  and  geothermal  wells,"  Subpart  D 
included  produced  fluid  disposal  wells 
and  secondary  and  tertiary  recovery 
wells  related  to  oil  and  gas  production. 
Subpart  E  included  drainage  wells  such 
as  those  used  to  dispose  of  "storm  water 
runoff,  irrigation  return  flow,  and  excess 
ponded  surface  waters." 

More  than  one  hundred  comments 
were  received  which  questioned 
whether  the  regulations  were  flexible 
enough  to  provide  effective  guidelines 
for  the  many  different  types  of 


underground  injection  operations  which 
were  grouped  under  Subpart  C. 

EPA  has  recognized  the  unique 
requirements  of  different  wells.  Wells 
have  now  been  classified  into  five 
classes,  each  with  differing  regulatory 
requirements.  Certain  well  types  have 
also  been  shifted  among  categories.  This 
revised  classification  scheme  will  now 
more  effectively  provide  for  the  specific 
requirements  of  each  different  type  of 
injection  and  will  be  consistent  with  the 
goal  of  optimum  protection  of 
underground  driiiking  water  sources. 
Changes  are  more  specifically 
addressed  in  response  to  the  following 
six  groups  of  comments. 

1.  Ninety-four  comments  were 
received  whiiA  objected  to  the  inclusion 
of  mining  and  geothermal  wells  in 
Subpart  C.  They  stated  that  the 
inclusion  of  these  two  types  well  in 
Subpart  C  would  either  seriously  hinder 
or  expressly  prohibit  some  essential 
facets  of  underground  solution  mining 
and  energy  production. 

EPA  has  considered  the  operational 
requirements  specific  to  each  industrial 
application  and  concurs  that  these  types 
of  injection  should  be  moved  from 
Subpart  C  to  Class  III  of  these 
regulations.  The  requirements  of  Class 
III  will  allow  the  State  Director  much 
more  flexibility  to  provide  for  these 
unique  injection  practices,  while 
continuing  to  afford  maximum 
protection  to  (irinking  water  sources. 

2.  Concern  was  expressed  by 
numerous  commenters  that  gas  storage 
wells  should  not  be  included  under 
Subpart  C.  They  noted  that  these  wells 
should  be  included  under  Subpart  D. 
One  commenter  suggested  that  gas 
storage  wells  should  be  excluded  from 
these  regulations  entirely. 

Gas  storage  well  operations  fit  the 
definition  of  "underground  injection,"  as 
discussed  In  House  Report  96-1185, 
which  notes  specifically  that  the 
definition  of  underground  injection  "is 
not  limited  to  the  injection  of  wastes  or 
to  injection  for  disposal  purposes." 
Therefore,  EPA  concluded  that 
hydrocarbon  strorage  wells  should  be 
covered  in  the  regulations,  but  should 
appropriately  be  moved  to  Class  II  with 
the  other  injection  activities  asociated 
with  the  production  of  oil  and  gas. 

3.  Fourteen  commenters  maintained 
that  subsidence  control  wells,  barrier 
wells,  and  recharge  wells  were  "over- 
regulated."  due  to  their  inclusion  in 
Subpart  C  of  the  regulations. 

EPA  reviewed  the  comments  and 
agrees.  These  types  of  wells  have  been 
transferred  to  Class  V.  Class  V  wells  are 
required  to  be  inventoried  and  their 
potential  for  contaminating  underground 
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sources  of  drinking  water  to  be  assessed 
within  three  years.  Based  on  the 
assessments  and  State 
recommendations,  EPA  intends  to 
fashion  further  regulatory  requirements 
in  the  future. 

4.  Six  commenters  suggested  that 
septic  tanks  and  nuclear  waste  disposal 
wells  not  be  regulated  in  Subpart  C. 
Multifamily,  commercial,  and  industrial 
septic  system  disposal  wells  are  now 
included  in  Class  V  in  accordance  with 
the  intent  of  Congress,  as  stated  in  the 
House  Report  93-1185  (p.  31).  Nuclear 
waste  disposal  and  storage  wells  are 
included  in  Class  I  because  of  the  need 
for  inore  stringent  control. 

5.  Several  commenters  questioned 
EI'A's  authority  to  regulate  "gravity 
driven"  drainage  wells  and  others 
suggested  that  the  proposed  regulations 
for  drainage  wells  were  not  specific 
enough  to  provide  guidelines  for  the 
control  of  the  different  types  of  injection 
which  would  be  included  in  this 
category.  House  Report  93-1185  state.'? 
that  "the  definition  of  underground 
injection  is  intended  to  be  broad  enough 
to  cover  any  contaminant  which  may  be 
put  below  ground  level  •  *  *  whether 
.semisolid,  liquid,  sludge,  or  any  other 
form  or  state."  and  that  the  intent  of 
Congress  is  to  provide  regulations  for 
any  well  "whose  principal  function  is 
the  subsurface  emplacement  of  fluids. " 
Therefore,  EPA  continues  to  include 
drainage  wells  as  a  regulated  practice. 

•particularly  since  such  "gravity  driven" 
drainage  may  go  directly  into  drinking 
water  sources. 

Drainage  wells  now  fall  either  into 
Class  IV  if  they  are  owned  or  operated 
by  generators  of  hazardous  wastes  or 
hazardous  waste  management  facilities, 
or  into  Class  V. 

6.  One  commenter  suggested  that  the 
*  subsurface  disposal  of  mill  wastes 

(tailings)  be  specifically  exempted  from 
the  regulations.  Conversely,  two 
suggested  that  seismic  "shot  holes." 
mineral  exploration  test  wells,  and 
cathodic  protection  wells  be  included. 

EPA  is  guided  by  the  intent  of 
Congress,  as  stated  in  Section  1421(d)  of 
the  SDWA,  that  "underground  injection 
means  the  subsurface  emplacement  of 
fluids  by  well  injection."  Therefore,  only 
wells  whose  primary  function  is  the 
emplacement  of  fluids  would  be  subject 
to  these  regulations.  Consequently,  the 
subsurface  disposal  of  mill  tailings  has 
bet^n  retained  in  the  regulations.  The 
other  three  categories  are  not  included. 

States  to  be  included  in  the  program. 
Twenty-six  comments  were  received 
concerning  §  146.1(b)  of  the  proposed 
regulations,  which  provided  that  the 
Administrator  list  in  the  Federal 


Register  each  State  for  which  a  State 
UlC  program  may  be  necessary  to 
assume  protection  of  underground 
drinking  water  sources. 

The  majority  of  these  comments 
questioned  what  defines  a  State  as 
"needing"  a  UlC  program.  One 
commenter  maintained  that  the  intent  of 
Congress  was  that  all  States  have  a  UIC 
regulatory  program.  Two  other 
commenters  recommended  that  only 
those  States  be  included  for  which  a 
study  of  "essentiality"  indicated  a  need. 
Twenty-one  commenters  from  seven 
States  asked  that  specific  States  be 
excluded  from  the  list  of  those  needing  a 
program,  because  they  felt  that  existing 
State  programs  adequately  protected 
their  drinking  water  sources. 

It  is  the  intent  of  Congress  that  all 
States  eventually  be  included  in  the  UIC 
program.  Some  States,  however,  have  a 
greater  need  for  such  a  protective 
program.  Therefore,  EPA  has  published 
an  initial  list  of  22  States  and  intends  to 
list  additional  States  "from  time  to  time" 
in  the  future. 

The  determination  of  the  "need"  for 
an  underground  injection  program  (and 
a  State's  listing  in  the  Federal  Register) 
is  not  based  on  criteria  such  as  the 
quality  or  adequacy  of  existing  State 
programs.  Rather,  "need"  is  established 
by  criteria  such  as  the  number  of  people 
in  a  State  dependent  on  underground 
sources  of  drinking  water,  and  the 
number  of  injection  wells  in  the  State. 

A  list  of  22  States  requiring  UIC 
programs  was  published  on  September 
25.  1978.  About  85  percent  of  the 
injection  wells  to  be  regulated  are 
located  in  this  initial  group  of  States.  In 
addition,  the  Agency  has  reconsidered 
its  original  intentions  with  regard  to 
bringing  the  remaining  States  under  the 
program.  Under  the  original  plans.  17 
States  and  territories  would  not  have 
been  listed  until  mid-1981.  As  a 
consequence,  there  would  have  been 
areas  in  the  country  which  would  have 
lacked  controls  over  underground 
injection,  at  least  under  Federal 
regulations,  even  though  the  disposal  of 
hazardous  waste  would  have  been 
regulated  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  now  plans  to  subject 
underground  injection  to  Federal 
regulation  on  about  the  same  schedule 
as  hazardous  waste  disposal  under 
RCR.A.  An  additional  17  States  will  be 
listed  in  May  1979  and  the  remaining 
ones  in  May  1980  so  as  to  preclude  even 
temporary  situations  where  uncontrolled 
injection  could  be  an  alternative  to 
regulated  methods  of  disposal. 

Federal  Facilities.  A  number  of 
ccm.^.ents  were  received  on  the  control 


of  injection  wells  at  Federal  facilities. 
Several  of  the  commenters  suggested 
that  the  Administrator  of  EPA  shotild 
have  the  authority  to  waive  the  need  for 
compliance  with  a  State  UIC  program  in 
the  case  of  an  injection  well  operated  by 
or  for  a  Federal  agency. 

The  1977  amendments  to  the  Safe 
Drinking  Water  Act  have  clarified  State 
authority  over  Federal  facilities  in  this 
regard.  Section  1447  and  the  legislative 
history  of  the  Act  clearly  indicate  that 
Federal  agencies,  like  other  well  owners 
or  operators,  must  comply  with  State 
UIC  requirements.  The  only  exception 
allowed  is  in  cases  where  the  President 
determines  that  a  waiver  in  necessary  in 
the  interest  of  national  security.  The 
President's  authority  is  not  delegable. 

EPA  is  responsible  for  promulgating 
and  enforcing  the  program  on  Indian 
lands. 

Textual  Clarification.  A  number  of 
commenters  made  suggestions  for 
dropping  or  adding  definitions, 
enhancing  the  clarity  and  specificity  of 
the  regulations,  and  the  like. 

These  reproposed  regulations  have 
been  substantially  rewritten  and  many 
of  these  helpful  comments  were  taken 
into  account. 

General  Program  Concepts 

Corrective  Action  in  the  Area  of  Review 

The  UIC  regulations  proposed  in  1976 
would  have  required  the  owners  or 
operators  of  all  wells  under  Subpart  C 
and  D  to  take  appropriate  corrective 
action  in  the  area  of  review.  For  Subpart 
C  wells,  the  area  of  review  was  defined 
as  a  two  mile  radius.  For  oil  and  gas 
wells  under  Subpart  D  the  radius  was 
defined  as  one-half  mile.  The  owner  or 
operator  was  also  required  to  tabulate 
all  wells  penetrating  the  injection  zone 
in  the  area  of  review  and  report  a 
variety  of  information  with  respect  to 
each  such  well. 

Numerous  comments  were  received 
with  regard  to  the  "area  of  review 
concept."  Many  commenters  argued  that 
to  collect  the  level  of  information 
required  within  the  specified  radii  would 
be,  in  some  cases,  impossible,  and 
generally  time-consuming,  costly,  and 
unnecessary,  .\ineteen  such  comments 
were  received  with  regard  to  the  half 
mile  radius  specified  for  oil  and  gas 
related  injection  wells  alone. 

Conversely,  some  commenters  held 
that  even  the  two  mile  radius  was 
insufficient  to  embrace  all  the  possible 
subterranean  features  that  could  play  a 
part  m  contaminating  underground 
sources  of  drinking  water.  Other 
commenters  offered  suggestions  for 
alternative  approaches  to  the  concept. 
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for  example,  the  use  of  a  "zone  of 
endangering  influence"  calculated  with 
the  aae  of  a  mathematical  formula  or 
allowing  the  Director  of  the  State 
regulatory  agency  to  determine  an 
appropriate  area  of  review  in  each  case. 

In  response  to  the  helpful  public 
comments  and  additional  information 
developed  by  EPA's  consultants,  the 
area  of  review  concept  has  been 
significantly  revised.  These  revised 
regulations  now  contain  specific 
sections  describing  the  Agency's 
intentions  with  regard  to  the  area  of 
review  and  corrective  action.  Also,  the 
distincfion  (two  miles  v.  one-half  mile) 
.  between  oil  and  gas  related  wells  and 
other  wells  has  been  eliminated.  The 
State  Director  is  now  given  the 
discretion  to  choose  the  method  by 
which  he  will  determine  the  applicable 
area  of  review.  He  may  choose  to  use  a 
mathematical  formula  (for  example,  a 
modified  form  of  the  Theis  equation)  to 
calculate  the  actual  zone  of  endangering 
infiuence.  Alternatively,  he  may  set  a 
fixed  radius  based  on  a  number  of  such 
criteria  as  local  geology  and  hydrology 
but  in  no  event  less  than  one-quarter  of 
a  mile.  The  method  of  determining  the 
area  of  review  may  vary  from  area  to 
area  within  a  State  and  may  differ  for 
each  type  of  underground  injection.  The 
one-quarter  mile  is  a  minimum  only  if  a 
fixed  radius  is  used.  If  the  area  of 
review  is  calculated,  the  distance  to  be 
used  is  whatever  the  formula  indicates. 

The  area  of  review  requirement  is  not 
applied  to  existing  oil  and  gas  related 
wells.  The  data  available  to  us  to  date 
leave  some  question  as  to  the  extent  of 
the  environmental  problem  posed  by 
nearby  wells  penetrating  the  injection 
zone.  This  suggests  that  the  best  course 
is  to  apply  the  requirement  to  all  Class  I 
and  Class  HI  wells  plus  new  Class  II 
wells  only  for  the  time  being. 
Application  of  this  requirement  to 
existing  Class  II  injection  wells  was 
discarded  because  of  cost  and  because 
the  existence  of  economic  incentives 
suggests  that  it  is  a  requirement  that  can 
be  eased  without  the  sacrifice  of 
environmental  protection.  A  mid-course 
assessment  will  be  conducted  after  the 
first  full  year  of  program  operation  to 
permit  the  Agency  to  reconsider  this 
decision. 

Remedial  Action  v.  Prevention 

A  few  commenters  requested  that 
provisions  be  added  to  these  regulations 
for  cleaning  up  any  contamination  of  an 
underground  source  of  drinking  water 
which  results  from  injection  activities. 

Congress  obviously  intended  to 
provide  protection  to  underground 
drinking  water  sources,  and  therefore. 


the  main  thrust  of  these  regulations  is  to 
prevent  such  contamination.  EPA  has. 
however,  considered  adding 
requirements  for  aquifer  restoration.  The 
best  information  available  to  the 
Agency  indicates  that  the  technology  of 
aquifer  restoration  is  costly  and  the 
results  not  always  certain. 
Consequently,  these  proposed 
regulations  do  not  establish  any  specific 
requirements  for  such  remedial  action. 
However,  discretion  is  given  the  State 
Director  in  a  number  of  instances  to 
specify  requirements  which  could 
include  remedial  action.  More 
specifically,  broad  authority  is  granted 
the  State  Director  to  set  such  additional 
requirements  as  necessary  if  monitoring 
shows  that  migration  of  fluids  into 
underground  sources  of  drinking  water 
is  taking  place.  Furthermore,  the 
Director  is  to  specify  the  manner  in 
which  a  well  is  to  be  abandoned,  and 
the  requirements  could  include  a  range 
of  remedial  action.  Finally,  the  Director 
is  to  take  immediate  action  in  the  case 
of  Class  V  wells  that  present  a 
significant  risk  to  the  health  of  persons. 
Here  again,  the  Director  could  prescribe 
remedial  action  including  aquifer 
restoration  if  he  sees  fit. 

The  Preamble  solicits  further 
information  on  the  whole  question  of 
remedial  action. 

The  Standard  of  "Compelling  Evidence" 

In  several  instances,  the  regulations 
proposed  in  1976  allowed  the  Director  to 
approve  technical  requirements  other 
than  those  spelled  out  in  the  regulations, 
for  example,  for  tubing  and  packer  on 
Subpart  C  wells,  annular  injection  for 
Subpart  D  wells,  etc.  However,  in  such 
cases  the  Director  was  to  demand 
"compelling  evidence"  from  the 
applicant  that  a  comparable  level  of 
protection  would  be  achieved  for 
underground  sources  of  drinking  water. 

Four  commenters  objected  to  the 
standard  embodied  in  the  term 
"compelling  evidence."  It  was  argued 
that  this  standard  could  be  used  as  a 
vehicle  to  deny  permits  for  even  the 
safest  injection  operations.  EPA  has 
concurred  with  this  opinion  and  deleted 
this  term  from  the  regulations. 

Duration  of  Permits 

The  1976  ;  roposal  specified  that 
permits  could  be  issued  only  for  a  period 
of  five  years.  Fifty  commenters  objected 
to  the  five-year  duration  for  UIC  permits 
as  being  too  short.  Thirty-two 
commenters  suggested  that  the  permit 
period  extend  for  the  life  of  the  project. 
Typical  reasons  cited  for  extending  the 
permit  period  included  the  time  required 
for  reinspection,  the  costs  to  both 


operators  and  regulatory  agencies  to 
reapply  and  hold  public  hearings  on 
renewal  of  permits,  and  the  difficidty  in 
obtaining  financing  for  facilities  having 
short-term  permits.  A  few  others 
recommended  ten-year  permit  periods 
with  essentially  "automatic"  renewals. 

As  a  result  of  these  strong  opinions 
and  EPA's  re-evalu»tion  of  permitting 
needs,  the  Director  has  been  given  the 
discretion  to  issue  permits  for  the  life  of 
the  facility.  In  cases  where  the  same 
facility  holds  more  than  one  permit 
under  an  EPA  program,  all  permits  must 
be  reviewed  whenever  another  permit 
expires,  but  in  no  case  less  often  than 
once  every  five  years.  As  a  result  of  this 
review,  the  Director  must  decide 
whether  the  permit  should  be  continued, 
modified,  or  revoked  and  reissued. 

Technical  Requirements 

Regulation  of  Oil  and  Gas  Related 
Wells 

The  most  persistent  comment  on  the 
1976  proposal  was  that  the  requirements 
for  injection  wells  associated  with  oil 
and  gas  production,  if  literally 
interpreted,  woirid  interfere  with  oil  and 
gas  production  without  significantly 
increasing  protection  of  water  supply 
sources. 

EPA  requested  commenters  to  submit 
data  substantiating  their  comments.  The 
Agency  also  retained  consultants  to 
evaluate  this  information,  collect 
additional  information,  and  advise  EPA 
of  their  findings.  These  findings 
indicated  that  changes  in  the  regulations 
were  needed.  The  regulations  have  been 
rewritten  in  response  to  these  findings 
so  as  to  minimize  interference  with  the 
injection  of  oil  and  gas  related  fluids,  yet 
maintain  minimum  requirements  that 
are  essential  to  assure  that  underground 
sources  of  drinking  water  are  protected. 

Major  changes  from  the  1976  proposal 
are:  (1)  The  requirement  for  surface 
casing  cemented  to  protect  water  to 
3.000  mg/1  of  "IDS  has  been  ehminated 
in  existing  injection  fields;  (2)  the 
Director  has  been  given  the  discretion  to 
regulate  existing  enhanced  recovery  and 
hydrocarbon  storage  wells  by  rule, 
thereby  eliminating  the  burden  of 
reissuing  approximately  115.000  permits; 
and  (3)  the  area  of  review  requirement 
has  been  made  applicable  to  new  oil 
and  gas  related  injection  wells  only.  The 
reproposed  regulatory  requirements  are 
discussed  fully  in  the  body  of  the 
Preamble. 

Construction  and  Operating 
Requirements 

One  commenter  suggested  that  a  list 
of  approved  well  drilling  techniques  and 
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m?'ntenance  practices  should  be 
drafted,  and  two  commenters  believed 
that  ground  water  sources  with  up  to 
10  noo  mg/1  total  dissolved  solids  (TDS) 
sbfii'.d  be  protected  by  surface  casing 
However,  numerous  comments  were 
rei  oived  stating  that  the  technical 
requirements  in  the  1976  proposal  were 
too  specific  and  restrictive.  The 
commenters  felt  that  "across  the  board" 
requirements  were  neither  needed  nor 
arplicable  in  many  instances 

EPA  recognizes  the  need  for  a  less 
specific  but  more  goal  oriented 
approach.  Flexibility  is  necessary  to 
al'ow  for  the  development  of  the  mosf 
efficient  site-specific  operations  which 
take  into  consideration  unique  and/or 
locd!  situations,  and  to  encourage  the 
development  of  new  technology 

Upon  further  examination,  the  Agency 
has  decided  that  the  technical 
requirements  could  be  eased  in  some 
cases  and  that  the  Director  can  be  givea 
the  discretion  to  allow  methods  other 
than  those  spelled  out  in  the  regulations 
when  such  alternatives  can  adequately 
protect  underground  sources  of  drinking 
vv-iter  The  more  important  changes  from 
the  1976  proposal  are  highlighted  below 

1.  Pre-Operation  Controls — Several 
commenters  suggested  that  a 
requirement  be  added  to  test  injection 
systems  prior  to  operation. 

EPA  agrees  that  there  is  a  potential 
for  environmental  damage  during  the 
construction  of  the  well  and  that  the 
integrity  of  the  well  should  be 
de'monstrated  before  injection  begina 
These  revised  regulations  clanfy  and 
specify  that:  (1)  The  Director  must 
approve  plans  for  the  testing,  drilling 
and  construction  of  new  wells  before 
the  plans  are  carried  out;  (2)  the  owner 
or  operator  must  submit  the  results  of 
various  logs  or  tests  before  injection 
may  begin:  and  (3)  the  owner  or 
operator  must  demonstrate  the 
mechanical  integrity  of  the  well  befoD:! 
injection  may  begin. 

2.  Casing  and  Cementing — The  IS^S 
proposal  required  that  Subparts  C  and  0 
wehs  protect  all  underground  drinking 
water  sources  of  3.000  mg/1  of  TDS  or 
less,  with  surface  casing  cemented  to 
the  surface.  Twelve  comments  were 
received  objecting  to  this  requirement. 

EPA  agrees  that  the  objections  had 
merit.  The  revised  proposal  requires  th^ir 
all  underground  sources  of  drinking 
water  be  adequately  protected  with 
casing  and  cementing.  This  requirement 
rep'-esents  easing  in  two  respects:  (1] 
Continuous  cementing  back  to  the 
surface  would  no  longer  be  required, 
and  (2)  in  existing  oil  and  gas  injection 
fields,  the  Director  may  continue  the 
current  level  of  protection. 


3.  Tubing  and  Packer — The  earlier 
proposal  required  that  injection  be 
carried  out  through  tubing  with  a  packer 
set  immediately  above  the  injection 
zone  in  the  case  of  both  Subparts  C  and 
D  wells.  Twelve  comments  were 
received  pointing  out  that  this 
requirement  was  not  applicable  in  all 
cases  and  would  virtually  eliminate  dual 
purpose  and  other  types  of  wells  which 
require  various  forms  of  annular 
injection  to  operate.  They  also  pointed 
out  that  the  requirement  would  preclude 
the  use  of  other  technologies,  such  as 
hydraulic  seals,  which  in  some  cases 
provide  better  sealing  and  monitoring 
capabilities  than  traditional  packer 
systems. 

EPA  and  its  contractors  consulted 
with  various  industry  representatives 
having  expertise  in  these  systems.  In 
light  of  the  information  supplied  by 
these  individuals.  EPA  has  revised  the 
requirement.  Tubing  and  packer  would 
now  be  required  only  for  Class  I  wells 
The  Director  would  have  the  discretion 
to  permit  the  use  of  alternatives  to 
tubing  and  packer  in  cases  where  they 
will  provide  adequate  protection  of 
underground  sources  of  drinking  water 

4  Annular  Injection — Nine 
commenters  objected  to  the  restrictions 
placed  on  annular  injection  by  the 
earlier  proposal.  They  indicated  that  the 
regulations  would  place  severe 
limitations  on  certain  types  of 
secondary  and  tertiary  oil  recovery 
practices,  and  would  result  in  a  net  loss 
of  oil  production  with  no  increased 
protection  of  drinking  water  sources. 
They  pointed  out  that  with  proper 
design  and  miaintenance,  some  forms  of 
annular  injection  could  be  utilized  with 
no  endangerment  to  ground  water 
sources.  Several  of  these  commenters 
submitted  documented  case  histories  to 
substantiate  their  views. 

After  evaluation  of  this  and  other 
additional  information,  EPA  has  revised 
the  regulations  to  allow  annular 
injection  between  strings  of  casing  and 
between  tubing  and  casing.  However, 
annular  injection  between  the  casing 
and  the  hole  will  not  be  permitted,  as 
Lhis  practice  would  not  allow  for 
protection  of  underground  drinking 
water  sources. 

5.  Hydraulic  Fracturing — Twenty-two 
commenters  expressed  strong  objection 
to  the  restriction  imposed  on  hydraulic 
fracturing  of  receiving  formations.  It  was 
argued  that  these  limitations  would 
inhibit  commonly  used  fracturing 
techniques  necessary  to  enhance  oil 
production  and  disposal  operations. 
EPA  does  not  intend  that  hydraulic 
fracturing  for  well  development  be 
prohibited  or  discouraged.  Therefore. 


this  reproposal  has  been  reworded  to 
clarify  EPA's  intent.  The  use  of 
hydraulic  fracturing  of  the  injection  zone 
is  permitted,  but  injection  pressures 
must  be  regulated  to  eliminate  the 
possibility  of  fracturing  the  confining 
strata  above  or  below  the  injection  zone. 

Monitoring  and  Reporting  Requirements 

Several  commenters  suggested  that 
the  monitoring,  record-keeping,  and 
reporting  requirements  in  the  1976 
proposal  were  excessive  and  costly. 
One  commenter  recommended  an 
inspection  program,  citing  a  self- 
monitoring  program  as  "unrealistic."" 
Three  commenters  suggested  that  the 
Director  specify  monitoring  (frequency 
and  type)  as  needed  for  specific 
operation,  and  one  commenter 
requested  that  the  Director  be  required 
to  maintain  records  for  a  specified 
period  of  time.  In  addition,  questions 
were  raised  as  to  when,  under  §  146.34. 
an  operator  had  to  notify  the  Director  of 
the  discontinuance  of  operations  and 
what  constituted  a  discontinuance. 

The  regulations  have  been  revised  to 
clarify  the  requirements  regarding 
monitoring,  record-keeping,  and 
reporting,  and  describe  the  Director"s 
role  in  setting  specific  requirements. 
With  the  narrowing  of  the  types  of 
injection  wells  to  be  included  in  the 
revised  Class  I,  it  is  appropriate  to 
require  the  continuous  monitoring  of 
injection  and  annulus  pressures  of  all 
pressure  operated  wells.  The  Director 
will  specify  periodic  monitoring  (with 
regard  to  frequency  and  quality 
parameters)  of  underground  sources  of 
drinking  water  within  the  zone  of 
endangering  influence.  Of  particular 
importance,  the  Director  is  given  the 
responsibility  to  establish  monitoring, 
record-keeping  and  reporting  systems 
that  are  adequate  to  demonstrate  the 
soundness  of  both  new  and  existing 
injection  facilities,  and  to  detect  any 
malfunctions  of  such  operations  which 
could  lead  to  the  contanmination  of  an 
underground  drinking  water  source. 
Owners/operators  are  required  to  keep 
records  of  the  results  of  their  monitoring 
for  three  years. 

Procedural  Requirements 

Procedural  Requirements  AnnUcable  to 
States 

The  UIC  regulations  proposed  in  1976 
contained  procedures  and  requirements 
for  States  which  choose  to  assume  and 
maintain  primary  enforcement 
responsibility  for  the  UIC  program. 
These  requirements  are  now  reproposed 
as  part  of  the  consolidated  40  CFR  Part 
123  (as  explained  in  the  Preamble). 


Major  areas  of  comment,  and  EPA's 
response  to  them,  are  summarized  here. 

1.  Two  commenters  expressed 
concern  over  the  provision  in  §  146.07(a} 
of  the  earlier  proposal  which  required 
the  State  to  submit  an  effective  UIC 
program  to  the  Administrator  within  270 
days  of  that  State  being  listed  in  the 
Federal  Register.  These  commenters 
noted  that  possible  legislative  and 
administrative  delays  may  make  it 
impossible  for  a  State  to  meet  such  a 
schedule. 

The  SDWA  required  that  the 
designated  States  formulate  and  submit 
programs  within  270  days  after 
promulgation  of  the  regulations  by  the 
EPA.  Under  the  1977  Amendments  to  the 
Act,  the  time  can  be  extended  to  540 
days  for  good  cause. 

2.  The  earlier  proposal  would  have 
required  (§  146.16(a))  each  State  with 
primary  enforcement  responsibility  to 
submit  a  complete  inventory  of  all 
injection  wells  subject  to  regulation 
within  12  months  from  the  approval  of 
the  State  program.  Several  commenters 
urged  that  one  year  is  not  enough  time 
and  requested  that  this  time  period  be 
lengthened. 

EPA  has  considered  these  comments 
but  decided  to  retain  the  requirement. 
An  accurate  count  of  the  wells  to  be 
regulated  is  basic  to  an  effective  State 
program.  It  is  also  necessary  as  a  base 
for  the  allocation  of  program  grant  funds 
among  States. 

The  preparation  of  inventories  for 
wells  already  under  a  State  permit 
(Classes  I-III)  should  not  represent  a 
major  burden.  The  Agency  also  plans  to 
assist  States  by  preparing  an  initial 
inventory  of  Class  IV  wells.  In  the  case 
of  Class  V  wells,  the  owner  or  operator 
is  required  to  notify  the  Director  within 
6  months  of  the  effective  date  of  the  UIC 
program. 

Finally,  the  time  available  for  the 
preparation  of  the  initial  inventories  is 
actually  more  than  12  months.  It  is  an 
eligible  cost  for  program  grants  and  may 
be  undertaken  at  the  time  the  first  grant 
is  received.  Therefore,  States  have 
almost  2  years  to  complete  the  initial 
inventory. 

3.  Four  commenters  felt  that  it  was  not 
feasible  to  require  States  to  maintain 
monitoring  records  in  a  form  admissible 
as  evidence  in  State  enforcement 
proceedings.  This  requirement  is 
necessary  to  provide  a  workable 
enforcement  program,  and.  therefore, 
EPA  has  determined  to  retain  this 
requirement  in  the  revised  regulation. 

4.  A  number  of  comments  were  made 
that  the  regulations  did  not  fully  protect 
trade  secrets.  EPA  recognized  this 
inadequacy.  40  CFR  123.16  has  been 


added  to  conform  with  Section  1905  of 
Title  1  of  the  U.S.  Code  on  protection  of 
trade  secrets.  It  states  that  all 
information  in  the  permit  application 
and  the  comments  of  all  governmental 
agencies  on  the  application  shall  be 
available  to  EPA  and  the  public  without 
restriction,  unless  the  application 
specifically  identifies  the  information 
the  disclosure  of  which  would  divulge 
processes  entitled  to  protection  as  trade 
secrets  and  the  State  passes  such  claims 
on  to  EPA  with  the  information. 

5.  Finally,  comments  were  received 
requesting  that  the  regulations  clarify 
what  steps  EPA  would  take  in  the  event 
that  a  State  failed  to  enforce  its  UIC 
program. 

40  CFR  123.59  has  been  added  to 
specify  the  process  EPA  intends  to 
follow  if  it  has  cause  to  believe  that  a 
State  may  not  be  enforcing  its  program. 

Procedural  Requirements  Applicable  to 
the  Permit  Issuance  Process 

1.  Content  of  Application — Numerous 
commenters  noted  that  the  amount  and 
nature  of  information  to  be  submitted 
with  a  permit  application  were 
inappropriate,  and  described  the 
requirements  as  excessive,  duplicative, 
unobtainable,  and  burdensome.  Many  of 
these  comments  applied  to  the  area  of 
review  requirements.  Changes  in  that 
requirement  have  already  been 
discussed  under  that  topic  above. 

This  reproposal  has  also  reworded 
some  of  the  remaining  permit 
application  requirements  to  simplify  the 
information  required  and  expanded  the 
items  tht.f  need  not  be  submitted  if  they 
are  already  available  to  the  Director. 

2.  Area  Permits — Two  commenters 
observed  that  an  operation  which  drills 
a  large  number  of  wells  in  a  given  year 
could  find  itself  in  a  endless  round  of 
permit  applications  and  public  hearings. 
One  recommended  that  permitting 
procedures  be  abbreviated  in  the  case  of 
new  underground  injection  operations 
located  in  substantially  the  same  area 
as  previously  permitted  without  hearing 
and  notices. 

EPA  concurs,  and  has  rewritten  the 
regulations  to  allow  permitting  on  a 
project,  block,  or  field  basis  in  certain 
cases.  The  Director  may  authorize 
additional  wells  within  the  specified 
area  by  administrative  action  without 
hearings,  provided  the  construction  of 
the  additional  wells  is  similar  to  that  of 
the  wells  already  permitted. 

3.  Public  Participation — The 
regulations  proposed  in  1976  required 
the  permit  issuing  authority,  whether 
EPA  or  the  State  Director,  to  provide 
adequate  opportunity  for  public 
comment  and  informal  hearings  on  any 


permit  application.  A  number  of  adverse 
comments  were  received  on  this 
requirement.  Commenters  argued  that 
this  requirement  would  result  in 
additional  costs,  undue  delays  in 
processing  the  permit  and  attempts  at 
technical  decision-making  in  an 
inappropriate  forum.  Suggestions  were 
.  also  received  for  limiting  the 
applicability  of  the  requirement  in 
various  ways. 

EPA  has  considered  these  comments 
and  has  decided  to  retain  the 
requirement  for  effective  public 
participation.  First,  the  SDWA  explicitly 
provides  for  public  participation  and 
public  hearings  during  the  processing  of 
permit  applications.  In  addition,  the 
accompanying  House  Report  93-1185 
states  (^.  24)  that  the  development  of  an 
affirmative  pubhc  awareness  program  is 
an  essential  attribute  of  effective  State 
programs.  Second,  affirmative  action  to 
foster  public  participation  in 
governmental  decision-making  is  a 
policy  of  this  Administration.  Third, 
effective  public  participation  is  a 
declared  objective  of  EPA.  The  Agency 
has  recently  promulgated  regulations  (40 
CFR  Part  25)  to  specify  the  public 
participation  required  in  EPA  programs. 
The  requirements  applicable  to  the  UIC 
program  which  are  to  be  proposed  in  40 
CFR  Parts  123  and  124  conform  to  the 
requirements  of  40  CFR  Part  25.  The 
requirements  made  applicable  to  States 
have  been  eased  to  the  extent  possible 
and  are  less  exacting  than  the  ones  EPA 
intends  to  impose  on  itself  when  it  is  the 
permit  issuing  authority. 

The  Agency  believes  that  public 
participation  in  governmental  decision- 
making is  not  only  desirable  but 
necessary,  and  that  in  the  great  majority 
of  cases  it  can  be  achieved  without  any 
unnecessary  costs  or  delays. 

Economic  Impacts 

More  than  fifteen  comments  were 
received  on  the  possible  adverse 
economic  impacts  of  the  regulations. 
EPA  retained  a  consultant  to  evaluate 
the  costs  of  various  alternative  methods 
for  protecting  underground  sources  of 
drinking  water.  Based  on  this  analysis, 
EPA  agrees  that  certain  requirements 
previously  proposed  were  costly  and 
has  revised  the  regulations  where 
possible  without  sacrificing  an 
acceptable  level  of  environmental 
protection. 

The  incremental  cost  associated  with 
these  reproposed  regulations  is 
estimated  to  be  $808  million  over  the 
first  five  years  of  the  program,  or  Si  62 
milHon  per  year  on  the  average.  Most  of 
this,  $665  million  over  five  years,  is 
estimated  to  be  the  cost  of  regulating 
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iniection  wells  associated  with  oil  and 
gfis  production. 

Economic  impacts  were  also 
evamined.  The  Agency's  estimate  is  that 
thnse  regulations  may  result  in  a  loss  of 
o:!  production  of  12.000  barrels  per  day. 
or  about  one-tenth  of  one  percent  of 
total  annual  production.  The  anticipated 
effects  on  other  regulated  industries  arc 
expected  to  be  similarly  negligible. 

The  estimated  costs  of  these 
reproposed  regulations  are  extensively 
discussed  in  the  Preamble. 

A  new  Part  146  is  proposed  to  t)e 
idded  to  title  40  CFR  to  read  as  follows: 

PART  146— UNDERGROUND 
INJECTION  CONTROL  PROGRAM: 
CRJTERIA  AND  STANDARDS 

Subpart  A — General  Provisions 

ne.in     Applicability  and  scopt!. 

t  tfi  1)2     Law  authorizing  these  regulations 

UniJt     Definitions. 

1 4o  i)4     Underground  sources  of  drinkinfj 

wHter. 
l-«i()5    Classification  of  injection  wells 
146.06     Area  of  review. 
146  07    Corrective  action. 
UOOa    Mechanical  integrity. 
t4fi09    Special  requirements  for  wells 

Hiiiiiiig'ng  hazardous  waste. 

Subpart  B — Criteria  and  Standards 
Applicable  to  Class  I  Wells 

I -kill     Cleneral. 

I  Hi.  12    Construction  requirements. 

1  ^b■l^     Abandonment  of  class  I  wclLs 

146  14     Operating,  monitoring  &  reporting 

requirements. 
\  to  15     Information  to  be  considered  l)y  Ihf 

[):rei.tor  prior  to  the  issuanie  of  a  pemiM 

Subpart  C — Criteria  and  Standards 
Applicable  to  Class  II  Wells 

14<;:^l      C-neral. 

14fi.l'.2     Construction  requirements 

1 46  J.T     Abandonment  of  class  li  wells 

146.24    Operating  monitoring  S  reporting 

requirements. 
146  25    Information  to  be  considered  by  the 

Director  prior  to  the  issuance  of  a  perniil 
146  26    Regulation  of  existing  enhanced 

recovery  wells  and  hydrocarbon  storage 

Hells  by  rule. 

Siibpart  O — Criteria  And  Standards 
AppJicab<e  to  Class  III  Wells 

1  it,  11     General. 

146  32     Construction  requirements. 
146  3,'J     Abandonment  of  class  III  a  ells. 
148.^4    Operating,  monitoring  *  reporting 

requirements. 
146  35     Information  to  be  considered  by  the 

Director  prior  to  the  issuance  of  a  permit. 

Subpart  E — Criteria  and  Standards 
Applicable  to  Class  IV  Wells 

146*1     General. 

J  46.42     Notification  by  operators  or  owners 
146.43    Closure  of  class  IV  wells. 
!46.44     Monitoring  and  reporting 
requirements. 


Subpart  F— Criteria  and  Standards 
Appticable  to  Class  V  Injection  Wells 

146.51     General. 

14<v52     Inventory  and  assessment. 

1 46  33     Requirement. 

Authority.  Safe  Drinking  Water  Act  (the 
•.'\ct"),  Pub.  L  93-523.  December  16,  1974,  as 
amended  by  Pub.  L.  95-190.  November  la 

1977 

Subpart  A— General  Provisions 

$  146.01     Applicability  and  scope. 

(a)  This  part  sets  forth  technical 
criteria  and  standards  for  the 
requirements  established  in  40  CPTi  Part 
122.  123.  and  124  which  also  apply  to 
UIC  programs. 

\Ci>mmt'nt:  40  CFR  Part  122  defines  the 
regulatory  framework  of  EPA  administere<i 
permit  programs.  40  CFR  Part  123  describes 
the  elements  of  an  approvable  State  program 
and  procedures  for  EPA  approval  of  Slate 
participation  in  the  permit  programs.  40  CFK 
Part  124  describes  the  procedures  the  Ag<Hu  y 
will  use  for  issuing  permits  under  the  covered 
programs,  and  applies  to  State-administered 
programs  as  indicated  in  40  CFR  Pari  123 
These  three  Parts  should  be  read  in 
conjunction  with  this  Part.) 

(b)  Upon  the  approval  or  partial 
approval  by  the  Administrator  of  a  Stale 
L'lC  program  or  the  establishment  of  a 
porgram  by  the  Administrator 
ap[)licable  to  a  State,  any  underground 
injection  which  is  not  authorized  by  the 
Director  for  the  UIC  program  is 
unlawful. 

:;  146.02    Law  authorizing  these 
regulations. 

The  law  authorizing  these  regulations 
and  all  other  UIC  program  regulations  i.s 
referenced  in  40  CFR  Part  122.  In 
summary  it  includes  Sections  1421,  1422. 
1423,  1445.  1447  and  1450  of  the  Public 
Health  Service  Act  as  amended  by  the 
SDWA  IPub.  L.  93-523)  and  by  the 
SDWA  Amendments  of  1977  (Pub.  L  95- 
190) 

;i  146.03     Definitions. 

The  definitions  in  40  CFR  122.03  apply 
to  this  part. 

S  146  04    Underground  sources  of  drinking 
water. 

1  he  Director,  by  regulation  and 
subject  to  the  approval  of  the 
Administrator,  shall  designate  as 
underground  sources  of  drinking  water 
in  the  State,  after  public  hearing,  all 
aquifers  or  parts  thereof  which  currently 
serve  as  sources  of  drinking  water  or 
which  contain  water  with  fewer  than 
10.000  milligrams  per  liter  of  total 
dissolved  solids,  except  that  the 
Director  need  not  designate  an  aquifer 
or  part  thereof  with  fewer  than  10.000 


milligrams  per  liter  of  total  dissolved 
solids  if  the  aquifer  or  part  thereof: 

(a)  Does  not  currently  serve  as  a 
source  of  drinking  water,  and 

(b)  Cannot  now  and  will  not  in  the 
future  serve  as  a  source  of  drinking 
water  because: 

(1)  it  is  mineral,  oil.  or  geothermal 
energy  producing; 

(2)  It  is  situated  at  a  depth  or  location 
which  makes  recovery  of  water  for 
drinkine  water  purposes  economically 
or  technologically  impractical;  or 

(3)  It  is  so  contaminated  that  it  would 
be  economically  or  technologically 
impractical  to  render  the  water  fit  for 
human  consumption. 

;i  146.05    Classification  of  injection  wells. 

The  Director  shall  classify  injection 
wells  into  five  classes  as  required  in  40 
CFR  122.34. 

5  146.06    Area  of  review. 

(a)  The  Director  shall  select  the 
methods  by  which  the  area  of  review 
shall  be  established  for  each  injection 
well  or  each  field,  project  or  area  of  the 
Slate 

(b)  I  he  area  of  review  may  be  defined 
as  either: 

(1)  The  zone  of  endangering  influence 
.IS  determined  in  accordance  with 
paragraph  (c)  of  this  section;  or 

(2)  An  area  within  a  fixed  radius 
around  each  injection  well  as 
deti.'imined  in  accordance  with 
paragraph  (d)  of  this  section. 

(c)  The  zone  of  endangering  influence 
shall  be  that  area  the  radius  of  which  is 
the  lateral  distance  from  an  injection 
well  or  injection  well  pattern  in  which 
(Tie  pressure  change  resulting  from  the 
injection  operation  may  cause  the 
migration  of  the  injection  and/or 
formation  fluid  into  an  underground 
sourci;  of  drinking  water.  Computation 
of  the  zone  of  endangering  influence 
should  be  based  upon  but  not  limited  to. 
the  parameters  listed  below  and  should 
be  calculated  for  an  injection  time 
period  equal  to  the  expected  life  of  the 
facility.  The  following  Theis  equation  is 
an  i.'vaniple  of  one  possible  objective 
method: 

I. : 


2.2'iUlt 
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re: 

=  Radius  from  the  injection  well  (feet 

k  =  Hydraulic  conductivity  of  the  injection 
zone  (feet/day) 

H  =  Thickne6s  of  the  injection  zone  (feet) 

t  =  Time  of  injection  (days) 

S  =  Storage  coefficient  (dimensionless) 

Q  =  Injection  rate  (cu.  ft. /day) 

hBo  =  Original  hydrostatic  head  of 
formation  fluid  (feet)  measured  from  top  of 
injection  zone 

h,  =  Hydrostatic  head  of  underground 
source  of  drinking  water  (feet)  measured  from 
top  of  injection  zone 

SpGb  =  Specific  gravity  of  formation  fluid 
(dimensionless) 
w  =  3.142 

(d)  A  fixed  radius  around  the  well  of 
not  less  than  Vi  mile  may  be  used.  In 
determining  the  fixed  radius,  the 
following  factors  shall  be  taken  into 
consideration:  (1)  the  toxicity  of  the 
injected  fluids;  and  (2)  the  geology, 
hydrology,  population,  ground  water 
use,  and  historical  practices  in  the  area. 

§  146.01    Corrective  Action. 

In  determining  the  adequacy  of 
corrective  action  proposed  by  the 
applicant  under  40  CFR  122.38  and  in 
determining  the  additional  steps  needed 
to  prevent  fluid  migration  into 
underground  sources  of  drinking  water, 
the  Director  shall  consider  the  following 
criteria  and  factors: 

(a)  Toxicity  and  volume  of  the 
injected  fltild; 

(b)  Potentially  affected  population; 

(c)  Gedbgy; 

(d)  Hydrology;    . 

(e)  History  of  the  injection  operation; 

(f)  Completion  and  plugging  reports; 

(g)  Abandonment  procedures  in  effect 
at  the  time  the  well  was  abandoned;  and 

(h)  Hydraulic  connections  with 
underground  sources  of  drinking  water. 

§  146.06    Mechanical  integrity. 

(a)  An  injection  well  has  mechanical 
integrity  if: 

(1)  There  is  no  significant  leak  in  the 
casing,  tubing  or  packer;  and 

(2)  There  is  no  significant  fluid 
movement  into  an  underground  source 
of  drinking  water  through  vertical 
channels  adjacent  to  the  injection  well 
bore. 

(b)  Some  combination  of  the  following 
tests  shall  be  used  to  evaluate  the 
absence  of  significant  leaks  under 
paragraph  (a)(1)  of  this  section: 

(1)  TV  monitoring; 

(2)  Monitoring  of  annulus  pressure; 

(3)  Radioactive  tracer  survey; 

(4)  Casing  inspection  log; 

(5)  Pressure  test  with  fluid  or  gas 

(6)  Temperature  survey; 

(7)  Flowmeter  survey;  or 

(8)  Packer  test. 


(c)  The  absence  of  fluid  movement 
under  paragraph  (a)(2)  of  this  section 
may  be  demonstrated  by: 

(1)  Well  records  demonstrating  the 
presence  of  adequate  cement  to  prevent 
such  migration;  or 

(2)  The  results  of  a  cement  bond  log, 
sonic  log,  temperature  log.  density  log, 
or  dual  neutron  log. 

(d)  The  Director  may  allow  the  use  of 
a  test  to  demonstrate  mechanical 
integrity  other  than  those  listed  in 
paragraphs  (b)  and  (c)(2)  of  this  section 
with  the  written  approval  of  the 
Administrator.  To  obtain  approval,  the 
Director  shall  submit  a  written  request 
to  the  Administrator,  which  shall  set 
forth  the  proposed  test  and  all  technical 
data  supporting  its  use.  The 
Administrator  shall  approve  the  request 
if  it  will  reliably  demonstrate  the 
mechanical  integrity  of  wells  for  which 
its  use  is  proposed.  Any  alternate 
method  approved  by  the  Administrator 
may  be  used  in  all  States  unless  its  use 
is  restricted  at  the  time  of  approval  by 
the  Administrator. 

(e)  In  conducting  and  evaluating  the 
tests  enumerated  in  this  section  or 
others  to  be  allowed  by  the  Director,  the 
owner  or  operator  and  the  Director  shall 
apply  methods  and  standards  generally 
accepted  in  the  industry.  When  the 
owner  or  operator  reports  the  results  of 
mechanical  integrity  tests  to  the 
Director,  he  shall  include  a  description 
of  the  test(s)  and  the  method(s)  used.  In 
making  his/her  evaluation,  the  Director 
shall  review  monitoring  and  other  test 
data  submitted  since  the  previous 
evaluation. 

{Comment:  EPA  will  issue  technical 
guidance  on  acceptable  methods  for 
conducting  and  evaluating  the  permissible 
tests  to  demonstrate  mechanical  integrity.) 

§  146.09    Special  requirements  for  wells 
nuinaging  hazardous  wastes. 

(a)  As  provided  in  40  CFR  122.44,  the 
owner  or  operator  of  any  well  that  is 
used  to  inject  hazardous  wastes 
accompanied  by  a  manifest  or  delivery 
document  shall  obtain  authorization  to 
inject  as  specified  in  40  CFR  122.35  and 
36. 

(b)  In  addition  to  the  applicable 
requirements  of  40  CFR  Part  122  and  40 
CFR  Part  146  Subparts  B-F,  the  Director 
shall,  for  each  facility  meeting  the 
requirements  of  paragraph  (a)  of  this 
section,  require  that  the  owner  or 
operator  comply  with: 

(1)  The  notification  requirements  of  40 
CFR  Part  250,  Subpart  G  (proposed  at  43 
FR  29911  (July  11. 1978);  and 

(2)  The  manifest  system,  record- 
keeping, and  reporting  requirements  of 
40  CFR  250.43-5(a):  (b)(6);  (c)(5)(i)-(iii); 


(c)(5)(iii)(A)-{F]  and  (H);  and  (c)(6) 
(proposed  at  43  FR  59003  (December  18, 
1978)). 

[Comment:  Wells  which  inject  hazardous 
wastes  qualify  as  hazardous  waste 
management  facilities  under  the  Resource 
Conservation  and  Recovery  Act  ("RCRA").  42 
U.S.C.  6901  et  seq.  This  section  is  designed  to 
help  integrate  the  regulatory  coverage  of 
these  wells  under  RCRA  and  SDWA  by 
avoiding  the  imposition  of  duplicative  or 
unduly  burdensome  requirements.  For  a 
discussion  of  EPA's  efforts  in  this  regard,  see 
the  preamble  to  these  regulations  and  to 
proposed  40  CFR  Part  122.) 

Subpart  B — Criteiia  and  Standards 
Applicable  to  Class  I  Wells 

§146.11    General. 

(a)  This  subpart  sets  forth 
requirements  for  underground  injection 
control  programs  to  regulate  Class  1 
wells  as  described  in  40  CFR  122.34(a). 
These  include  industrial,  municipal  and 
nuclear  disposal  wells. 

(b)  No  existing  Class  I  well  may 
continue  to  operate  for  more  than  5 
years  after  an  underground  injection 
control  program  becomes  effective, 
unless  the  owner  or  operator  has 
obtained  a  permit  for  such  operation 
pursuant  to  40  CFR  122.38. 

[Comment:  AppHcations  must  be  filed  and 
permits  must  be  issued  in  accordance  with 
the  permit  plan  submitted  by  the  State  as  part 
of  its  application  for  pdmary  enforcement 
responsibility  under  40  CFR  J23.42  or 
promulgated  by  the  Administrator  as  part  of    ■ 
an  EPA-administered  UIC  program.  Such 
permit  plans  must  provide  for  the  issuance  of 
all  permits  as  rapidly  ae  possible,  but  in  no 
event  later  than  5  years  after  the  efTeclive 
date  of  the  UIC  program.) 

(c)  No  new  Class  I  well  may  begin  to 
operate  after  an  underground  injection 
control  program  becomes  effective 
unless  the  owner  or  operator  has 
obtained  a  permit  for  such  operation 
pursuant  to  40  CFR  122.36. 

(d)  If  the  monitoring  required  under 
§  146.14(b)  indicates  the  migration  of 
injection  or  formation  fluids  into 
underground  sources  of  drinking  water, 
the  Director  shall,  under  40  CFR 
122.42(b))  prescribe  such  additional 
requirements  for  construction,  corrective 
action,  operation,  monitoring  or 
reporting  (including  closure  of  the 
injection  well)  as  necessary  to  prevent 
such  migration. 

§  146.12    Construction  requirements. 

The  Director  shall,  under  40  CFR 
122.42(a)(1),  prescribe  requirements  for 
the  construction  of  Class  I  injection 
wells.  Existing  wells  shall  achieve 
compliance  with  such  requirements 
according  to  a  specific  compliance 
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schedule  established  by  the  Director  as 
a  condition  of  the  permit.  New  wells 
shall  be  in  compliance  with  construction 
requirements  before  injection  operations 
begin.  The  owner  or  operator  of  a 
proposed  injection  well  shall  submit 
plans  for  testing,  drilling  and 
construction  to  the  Director  and  obtain 
the  approval  of  the  Director  of  the  initial 
plans  as  a  condition  of  the  permit.  The 
Director's  approval  of  any  modifications 
of  the  plans  shall  be  obtained  before 
incorporating  them  into  the  construction 
of  the  injection  well.  At  a  minimum, 
such  requirements  shall  prescribe  that: 

(a)  Each  Class  I  well  shall  be  sited  in 
such  a  fashion  that  it  injects  into  a 
stratum  which  is  below  the  deepest 
underground  source  of  drinking  water  in 
the  area  and  has  an  overlying  confining 
bed  that  is  free  of  known  open  faults  or 
frac'ures  within  the  area  of  review. 

(b|  Each  Class  I  well  shall  be  cased 
dnd  cemented  to  prevent  the  upward 
migration  of  fluids  into  or  between 
underground  sources  of  drinking  water 
In  determining  and  specifying  casing 
and  cementing  requirements,  the 
Dirf!ctor  shall  consider  the  following 
factors: 

(1)  Depth  to  the  injection  zone; 

(2)  Injection  pressure  (external 
pressure,  internal  pressure,  axial 
loading,  etc.]; 

(3)  Hole  size; 

(4)  Size  and  grade  of  all  casing  strings 
(wall  thickness,  diameter,  nominal 

'weight,  length,  joint  specification, 
construction  material,  etc.); 

(5)  Corrosiveness  of  formation  fluids: 
and 

(6)  Lithology  of  possible  injection  and 
t:i)nfining  intervals. 

(c)  All  Class  I  injection  wells,  except 
for  those  municipal  wells  injecting  only 
non-corrosive  wastes,  shall  inject  fluids 
through  tubing  and  packer  set 
im.Tiediately  above  the  injection  zone. 

(1)  The  Director  may  allow  the  use  of 
an  alternative  to  tubing  and  packer  set 
in-.niediately  above  the  injection  zone 
with  the  written  approval  of  the 
Administrator.  To  obtain  approval,  the 
Director  shall  submit  a  written  request 
to  the  Administrator,  which  shall  set 
forth  the  proposed  alternative  and  all 
technical  data  supporting  its  use.  The 
Administrator  shall  approve  the  request 
if  it  will  reliably  provide  a  comparable 
level  of  protection  to  underground 
sources  of  drinking  water.  The 
Administrator  may.  in  his  discretion, 
approve  an  alternative  method  solely  for 
an  individual  well  or  for  general  use. 

[Comment-  This  approval  responsibility 
aidy  be  delegated  to  the  Regional 
Adniinistrator.  Reports  on  the  use  of 


alternatives  are  required  under  40  CFR 
123.46.] 

(2]  In  determining  and  specifying 
requirements  for  tubing  and  packer,  the 
Director  shall  consider  the  following 
factors: 

(i)  Depth  of  setting; 

(ii)  Characteristics  of  injection  fluid 
(chemical  content,  density,  etc.); 

(iii)  Injection  pressure; 

(iv)  Annular  pressure; 

(v)  Rate  and  volume  of  injected  fluid; 
and 

(vi)  Size  of  casing. 

(d)  All  parts  of  Class  I  wells  which 
will  come  into  contact  with  corrosive 
fluids  (whether  injected  or  in  the  native 
environment]  shall  be  constructed  of 
corrosion  resistant  material. 

(e)  Logs  and  other  tests  shall  be 
conducted  during  the  drilling  and 
construction  of  new  Class  I  wells.  A 
descriptive  report  interpreting  the 
results  of  such  logs  and  tests  shall  be 
prepared  by  a  qualified  person  and 
submitted  to  the  Director.  At  a 
minimum,  such  logs  and  tests  shall 
include: 

(1)  Directional  surveys  conducted  on 
all  holes,  including  pilot  holes,  at 
sufficiently  frequent  intervals  to  assure 
that  vertical  avenues  for  fluid  migration 
in  the  form  of  diverging  holes  are  not 
created  during  drilling. 

(2)  For  surface  casing  intended  to 
protect  underground  sources  of  drinking 
water: 

(i)  Resistivity,  spontaneous  potential, 
and  caliper  logs  before  the  casing  is 
installed;  and 

(ii)  A  cement  bond,  temperature,  or 
density  log  after  the  casing  is  set  and 
cemented. 

(3)  For  intermediate  and  long  strings 
of  casing  intended  to  facilitate  injection: 

(i)  Resistivity,  spontaneous  potential, 
porosity,  and  gamma  ray  logs  before  the 
casing  is  installed; 

(ii)  Fracture  finder  logs  in  appropriate 
situations  as  prescribed  by  the  Director 
and 

(iii)  A  cement  bond,  temperature,  or 
density  log  after  the  casing  is  set  and 
cemented. 

(f)  At  a  minimum,  the  following 
information  concerning  the  injection 
formation  shall  be  determined  for  new 
Class  I  wells,  and  submitted  to  the 
Director  in  an  integrated  form: 

(1)  Fluid  pressure. 

(2)  Temperature. 

(3)  Fracture  pressure. 

(4)  Other  physical  and  chemical 
characteristics  of  the  injection  matrix. 

(5)  Physical  and  chemical 
characteristics  of  the  formation  fluids. 


(6)  Compatibility  of  injected  fluids 
with  formation  fluids. 

§  146.13    Abandonment  of  class  I  well*. 

(a)  Class  I  wells  shall  be  abandoned 
in  a  manner,  to  be  prescribed  by  the 
Director  under  40  CFR  122.35(a)(1)  and 
122.42(a](6],  which  will  not  allow  the 
migration  of  fluids  either  into  or 
between  underground  sources  of 
drinking  water.  At  a  minimum,  the  well 
to  be  abandoned  shall  be  in  a  state  of 
static  equilibrium  with  the  mud  weight 
equalized  top  to  bottom,  either  by 
circulating  the  mud  in  the  well  at  least 
once  or  a  comparable  method 
proscribed  by  the  Director,  prior  to  the 
placement  of  the  cement  plug(s). 

(b)  The  owner  or  operator  shall 
assure,  through  a  performance  bond  or 
other  appropriate  means,  the 
availability  of  resources  necessary  for 
the  proper  abandonment  of  the  well  as 
required  in  40  CFR  122.42(a)(7). 

§  146.14    Operating,  monitoring  and 
reporting  requirements. 

(a)  Operating  Requirements: 
The  Director  shall,  under  40  CFR 

122.42(a)(3).  prescribe  requirements 
governing  the  operation  of  injection 
wells  in  the  permit.  Requirements  for 
Class  I  shall,  at  a  minimum,  specify  that: 

(1)  Injection  pressure  at  the  well  head 
shall  not  exceed  a  maximum  which  shall 
be  calculated  so  as  to  assure  that  the 
bottom  hole  pressure  during  injection 
does  not  propagate  fractures  in  the 
injection  formation,  initiate  fractures  in 
the  confining  strata  or  cause  the 
migration  of  injection  or  formation  fluids 
into  a  underground  source  of  drinking 
water. 

(2)  Injection  between  the  outermost 
casing  protecting  underground  sources 
of  drinking  water  and  the  well  bore  is 
prohibited. 

(3)  Unless  an  alternative  to  tubing  and 
packer  has  been  approved  under 

§  14().12(c)(l).  the  annulus  between  the 
tubing  and  the  long  string  of  casings 
shall  be  filled  with  a  fluid  approved  by 
the  Director  and  an  appropriate  pressure 
shall  be  maintained  on  the  annulus. 

(b)  Monitoring  Requirements:  The 
Director  shall,  by  rule  under  40  CFR 
122.35(a)(1)  and  in  permits  under  40  CFR 
122.42(a)(4),  prescribe  requirements  for 
the  monitoring  of  the  injection  fluids,  the 
injection  well,  and  the  underground 
sources  of  drinking  water  that  could 
potentially  be  affected  by  the  injection. 
Monitoring  requirements  shall,  at  a 
minimum,  include: 

(1)  Testing  of  the  injected  fluids  with 
sufficient  frequency  to  yield 
representative  data  of  its 
characteristics; 
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(2)  Continuous  recording  devices  to 
monitor  injection  pressure,  flow  rate  and 
volume,  and  the  pressure  on  the  annulus 
between  the  tubing  and  the  long  string; 

(3)  Demonstration  of  mechanical 
integrity  pursuant  to  §  146.08  at  least 
once  every  five  years  during  the  life  of 
the  well; 

(4)  Type,  number  and  location  of  wells 
to  monitor  any  migration  of  fluids  into 
and  pressure  in  the  underground  sources 
of  drinking  water,  the  parameters  to  be 
measured  and  the  frequency  of 
monitoring  shall  be  specified;  and 

(5)  The  maintenance  of  the  results  of 
required  monitoring  for  at  least  three 
years  as  prescribed  in  40  CFR  122.14. 

(c)  Reporting  Requirements:  The 
Director  shall,  by  rule  under  40  CFR 
122.35(a)(1)  and  in  permits  under  40  CFR 
122.42(a)(4],  prescribe  the  form,  manner, 
content  and  frequency  of  reporting  by 
the  operator.  The  operator  shall  be 
required  to  identify  the  types  of  tests 
and  methods  used  to  generate  the 
monitoring  data.  At  a  minimum, 
requirements  shall  include: 

(1)  Quarterly  reports  to  the  Director 
on: 

(i)  The  physical,  chemical  and  other 
relevant  characteristics  of  injection 
fluids; 

(ii)  Injection  pressure,  flow  rate  and 
volume,  and  annular  pressure;  and 

(iii)  Monitoring  of  pressure  and 
quahty  in  underground  sources  of 
drinking  water. 

(2)  Reporting  with  the  first  quarterly 
report  after  the  completion  of: 

(i)  Periodic  demonstration  of 
mechanical  integrity;  and 

(ii)  Any  other  test  of  the  injection  well 
conducted  by  the  permittee  if  required 
by  the  Director. 

(3]  Written  notice  to  the  Director 
within  30  days  after  any  compliance 
schedule  date  whether  the  permittee  has 
or  has  not  oomiphed  with  tbe 
requirement  in  question; 

(4)  Immediate  reports  to  the  Director 
of  any  violation  of  a  permit  condition  or 
malfunction  of  the  injection  system 
which  may  cause  fluid  migration  into  or 
between  underground  sources  of 
drinking  water. 

§  146.15    hifomiation  to  be  considered  by 
the  Director  prior  to  the  isauance  of  a 
permit 

Prior  to  the  issuance  of  a  permit  for  an 
existing  or  new  Qass  I  well  the  Director 
shall  consider  the  following  information. 
For  an  existing  Class  I  well  the  Director 
may  rely  on  the  existing  State  permit  file 
for  those  items  of  information  listed 
below  which  are  current  and  accurate  in 
the  State  file.  For  a  new  Qass  I  well,  the 
Director  shall  require  the  submission  of 


all  the  information  listed  below.  For 
both  existing  and  new  Class  I  wells, 
paragraphs  (c),  (d),  and  (f)  of  this  section 
may  be  included  in  the  application  by 
reference  if  the  reference  is  specific  in 
identifying  the  maps  in  question  and  the 
maps  are  readily  available  to  the 
Director.  In  cases  where  EPA  issues  the 
permit  all  the  information  in  this  Section 
must  be  submitted  to  the  Administrator. 

(a)  Information  as  specified  in  40  CFR 
122.36. 

(b)  A  map  showing  the  injection 
welUs)  for  which  a  permit  is  sought  and 
the  applicable  area  of  review.  Within 
the  area  of  review,  the  map  must  show 
the  number,  or  name,  and  location  of  all 
producing  wells,  injection  wells, 
abandoned  wells,  dry  holes,  surface 
bodies  of  water,  mines  (surface  and 
subsurface),  quarries,  water  wells  and 
other  pertinent  surface  features 
including  residences  and  roads.  The 
map  should  also  show  faults,  if  known 
or  suspected.  Only  information  of  public 
record  is  required  to  be  included  on  this 
map. 

(c)  A  tabulation  of  data  on  all  wells 
within  the  area  of  review  which 
penetrate  into  the  proposed  injection 
zone.  Such  data  shall  include  a 
description  of  each  well's  type,  location, 
depth,  record  of  plugging  and/or 
completion,  and  any  additional 
information  on  these  wells  as  the 
Director  may  require; 

(d)  Maps  and  cross  sections  indicating 
the  general  vertical  and  lateral  limits  of 
all  underground  sources  of  drinking 
water  within  the  area  of  review,  their 
position  relative  to  the  injection 
formation  and  the  direction  of  water 
movement,  where  known,  in  each 
underground  source  of  drinking  water 
which  may  be  affected  by  the  proposed 
injection; 

(e)  Maps  and  cross  sections  detailing 
the  geologic  structure  of  the  local  arec 

(f)  Generalized  maps  and  cross 
sections  illustrating  the  regional  geologic 
setting; 

(g)  Operating  data: 

(1)  Average  and  maximum  daily  rate 
and  volume  of  the  fluid  to  be  injected; 

(2)  Average  and  maximum  injection 
pressure;  and 

(3)  Source  and  an  analysis  of  the 
chemical,  physical,  radiological  and 
biological  characteristics  of  injection 
fluids. 

(h)  Formation  testing  program  to 
obtain  an  analysis  of  the  chemical, 
physical,  and  radiological 
characteristics  of  and  other  information 
on  the  receiving  formation; 

(i)  Stimulation  program; 

(j)  Injection  procedure; 


(k)  Engineering  drawings  of  the 
surface  and  subsurface  construction 
details  of  the  system; 

(1)  Contingency  plans  to  cope  with  all 
shut-ins  or  well  failures  so  ob  to  prevent 
migration  of  contaminating  fluids  into 
any  underground  source  of  drinking 
water, 

(m)  All  available  logging  and  testing 
program  data  on  the  well; 

(n)  Plans  for  meeting  the  monitoring 
requirements  in  §  146.14(b); 

(o)  For  wells  within  the  area  of  review 
which  penetrate  the  injection  zone  but 
are  not  properly  completed  or  plugged, 
the  corrective  action  proposed  to  be 
taken  under  40  CFR  122.38; 

(p)  Construction  procedures  including 
cementing  and  casing  program,  logging 
procedures,  directional  survey,  and 
drilling,  testing,  and  coring  program; 

(q)  Feasibility  of  monitoring 
permeable  strata  located  between  the 
injection  zone  and  undergound  sources 
of  drinking  water; 

(r)  Compatibility  of  injected  waste 
with  fluids  in  the  injection  zone  and 
minerals  in  both  the  injection  zone  and 
the  confining  strata; 

(s)  A  certificate  that  the  applicant  has 
assured,  through  a  performance  bond  or 
other  appropriate  means,  the  resources 
necessary  to  close,  plug  or  abandon  the 
well  as  required  by  40  CFR  122.42(a)(7): 
and 

(t)  A  satisfactory  demonstration  of 
mechanical  integrity  as  required  by 
§  122.36(d). 

Subpart  C— Criteria  and  Standards 
AppHcable  to  Class  II  Wells 

§146.21    General. 

(a)  This  subpart  sets  forth 
requirements  for  underground  injection 
control  programs  to  regulate  enhanced 
recovery,  hydrocarbon  storage, 
produoed  fluid  and  other  Class  II 
injection  wells  described  in  40  CFR 
122.34(b). 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  existing  Class  II 
well  may  continue  to  operate  for  more 
than  5  years  afier  an  underground 
injection  control  program  becomes 
effective,  unless  the  owner  or  operator 
has  obtained  a  permit  for  such  operation 
pursuant  to  40  CFR  122.36. 

[Comment-  Applications  must  be  filed  and 
permits  roust  be  issued  in  accordance  with 
the  permit  plan  submitted  by  the  State  as  part 
of  its  application  for  primary  enforcement 
responsibility  under  40  CFR  123.42  or 
promulgated  by  the  Administrator  as  part  of 
an  SPA-administered  UIC  program.  Such 
permit  plans  must  provide  for  the  issuance  of 
all  permits  as  rapidly  as  possible,  but  in  no 
event  later  than  5  years  after  the  effective 
date  of  the  UIC  program.] 


UMI 
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(c)  No  new  Class  II  well  may  begin  to 
operate  after  an  underground  injection 
control  program  becomes  effective 
unless  the  owner  or  operator  has 
obtained  a  permit  for  such  operation 
pursuant  to  40  CFR  122.36. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section  the  Director 
may  regulate  existing  enhanced 
recovery  and  existing  hydrocarbon 
storage  wells  by  rule,  as  provided  in  40 
CFR  122.35(a)(2). 

(e)  The  director  may  under  40  CFR 
122.38,  disregard  the  provisions  of 

§  146.06  (area  of  review)  and  §  146.07 
(corrective  action)  when  reviewing  an 
application  to  permit  an  existing  Class  II 
well. 

(f)  If  the  monitoring  required  under 
§  146.24(b)  indicates  the  migration  of 
injection  or  formation  fluids  into 
underground  sources  of  drinking  water, 
the  Director  shall,  under  40  CFR 
122.42(b),  prescribe  such  additional 
requirements  for  construction,  corrective 
action,  operation,  monitoring  or 
reporting  (including  closure  of  the 
injection  well)  as  necessary  to  prevent 
such  migration. 

§  146.22    Construction  requirements. 

The  Director  shall  prescribe 
requirements  for  the  construction  of 
Class  II  injection  wells.  Existing 
produced  fluid  disposal  wells  shall 
achieve  compliance  with  such 
requirements  according  to  a  specific 
compliance  schedule  established  by  the 
Director  as  a  condition  of  the  permit 
under  40  CFR  122.42(a)(1).  Existing 
enhanced  recovery  and  hydrocarbon 
storage  wells  shall  be  subject  to  general 
compliance  schedules  established  by 
rule  as  provided  in  40  CFR  122.35(a)(2]. 

New  wells  shall  be  in  compliance 
with  construction  requirements  before 
injection  operations  begin.  The  owner  or 
operator  of  a  proposed  injection  well 
shall  submit  plans  for  testing,  drilling 
and  construction  to  the  Director  and 
obtain  the  approval  of  the  Director  of 
the  initial  plans  as  a  condition  of  the 
permit.  The  Director's  approv  al  of  any 
modifications  of  the  plans  shall  be 
obtained  before  incorporating  them  into 
the  construction  of  the  injection  well.  At 
a  miaimum.  surh  requirements  shdil 
specify  that: 

(a)  All  new  Class  II  wells  shall  be 
sited  in  such  a  fashion  that  they  inject 
into  a  stratum  which  has  confining  beds 
that  are  free  of  known  open  faults  or 
fractures  within  the  area  of  review. 

(b)  .^11  Class  II  injection  wells  shall  be 
cased  and  cemented  to  prevent 
migration  of  fluids  into  or  between 
underground  sources  of  drinking  water 
In  determining  and  specifying  casing 


and  cementing  requirements,  the 
Director  shall  consider  the  following 
factors: 

(1)  Depth  to  the  injection  zone; 

(2)  Injection  pressure  (external 
pressure,  internal  pressure,  axial 
loading,  etc.); 

(3)  Hole  size; 

(4)  Size  and  grade  of  all  casing  strings 
(wall  thickness,  diameter,  nominal 
weight,  length,  joint  specification, 
construction  material,  etc.); 

(5)  Corrosiveness  of  native  fluids;  and 

(6)  Lithology  of  possible  injection  and 
confining  intervals. 

(c)  The  Director  need  not  impose  the 
requirement  in  paragraph  (b)  of  this 
section  on  Class  II  wells  located  in 
existing  injection  fields  if: 

(1)  Regulatory  controls  existed  prior  to 
the  effective  date  of  the  applicable 
underground  injection  control  program 
with  respect  to  casing  and  cementing; 

(2)  The  Director  imposes  those 
regulatory  controls  which  have 
historically  been  present;  and 

(3)  Well  injection  will  not  result  in  the 
migration  of  fluids  into  an  underground 
source  of  drinking  water  so  as  to  create 
a  significant  risk  to  the  health  of  persons 
using  the  source  as  drinking  water. 

(d)  Logs  and  other  tests  shall  be 
conducted  during  the  drilling  and 
construction  of  new  Class  II  wells.  A 
descriptive  report  interpreting  the 
results  of  such  logs  and  tests  shall  be 
prepared  by  a  qualified  person  and 
submitted  to  the  Director.  At  a 
minimum,  such  logs  and  tests  shall 
include: 

(1)  Directional  surveys  conducted  on 
all  holes,  including  pilot  holes,  at 
sufficiently  frequent  intervals  to  assure 
that  vertical  avenues  for  fluid  migration 
in  the  form  of  diverging  holes  are  not 
created  during  drilling. 

(2)  For  surface  casing  intended  to 
protect  underground  sources  of  drinking 
water: 

(i)  Resistivity,  spontaneous  potential, 
and  caliper  logs  before  the  casing  is 
installed;  and 

(ii)  A  cement  bond,  temperature,  or 
density  log  after  the  casing  is  set  and 
cemented. 

(3)  For  intermediate  and  long  strings 
of  casing  intended  to  facilitate  injection: 

(i)  Resistivity,  spontaneous  potential, 
jjorosify,  and  gamma  ray  logs  before  the 
casing  is  installed: 

(ii)  Fracture  finder  logs  in  appropriate 
situations  as  prescribed  by  the  Director 
and 

(iii)  A  cement  bond,  temperature,  or 
density  log  after  the  casing  is  set  and 
cemented.* 

(e)  At  a  minimum,  the  following 
information  concerning  the  injection 


formation  shall  be  determined  for  new 
Class  II  wells,  and  submitted  to  the 
Director  in  an  integrated  form: 

(1)  Fluid  pressure. 

(2)  Temperature. 

(3)  Fracture  pressure. 

(4)  Other  physical  and  chemical 
characteristics  of  the  injection  matrix. 

(5)  Physical  and  chemical 
characteristics  of  the  formation  fluids. 

(6)  Compatibility  of  injected  fluids 
with  formation  fluids. 

§  146.23    Abandoment  of  dass  II  wells. 

(a)  Class  II  wells  shall  be  abandoned 
in  a  manner,  to  be  prescribed  by  the 
Director  under  40  CFR  122.35(a)  (1)  and 
(2)  and  122.42(a)(6)  which  will  not  allow 
the  migration  of  fluids  either  into  or 
between  underground  soures  of  drinking 
water.  At  a  minimum,  the  well  to  be 
abandoned  shall  be  in  a  state  of  static 
equilibrium  with  the  mud  weight 
equalized  top  to  bottom,  either  by 
circulating  the  mud  in  the  well  at  least 
once  or  a  comparable  method 
prescribed  by  the  Director,  prior  to  the 
placement  of  the  cement  plug(s). 

(b)  Owners  or  operators  shail  assure, 
through  a  performance  bond  or  other 
appropriate  means,  the  availability  of 
resources  necessary  for  the  proper 
abandonment  of  the  well  as  required  in 
40  CFR  122.42(a)(7). 

§  146.24    Operating,  monitoring,  and 
reporting  requirements. 

(a)  Operating  Requirements:  The 
Director  shall  prescribe  requirements 
governing  the  operation  of  injection 
wells.  For  existing  produced  fluid 
disposal  wells  and  all  new  wells, 
operating  requirements  shall  be  included 
as  conditions  of  each  permit  as 
prescribed  in  40  CFR  122.42(a)(3).  For 
existing  enhances  recovery  and 
hydrocarbon  storage  wells,  operating 
requirements  shall  be  established  by 
rule  under  40  CFR  122.35(a)(2). 
Requirements  for  Class  II  wells  shall,  at 
a  minimum,  include  that: 

(1)  Injection  pressure  at  the  surface 
shall  not  exceed  a  maximum  which  shall 
be  calculated  so  as  to  assure  that  the 
bottom  hole  pressure  during  injection 
does  not  initiate  fractures  in  the 
confining  strata  or  cause  the  migration 
of  injection  or  formation  fluids  into  an 
underground  source  of  drinking  water. 

(2)  Injection  between  the  outermost 
casing  protecting  underground  sources 
of  drinking  water  and  the  well  bore  shall 
be  prohibited. 

(b)  Monitoring  Requirements:  The 
Director  shail  prescribe  monitoring 
requirements  for  Class  II  wells.  For 
existing  produced  fluid  disposal  wells 
and  all  new  wells,  monitoring 


requirements  shall  be  included  in  the 
interim  rule  under  40  CFR  122.35(a)(1) 
and  as  conditions  of  each  permit  under 
40  CFR  122.42(a)(4).  For  existing 
enhanced  recovery  and  hydrocarbon 
storage  wells,  monitoring  requirements 
whall  be  established  by  rule  under  40 
CFR  122.35(a)(2).  Such  monitoring 
requirements  shall,  at  a  minimum, 
include: 

(1)  Monitoring  of  the  nature  of 
injected  fluids  at  intervals  sufficiently 
frequent  to  yield  data  representative  of 
its  characteristics. 

(2)  Monitoring  and  injection  pressure, 
flow  rate,  and  cumulative  volume  at 
least  with  the  following  frequencies: 

(i)  Weekly  for  salt  water  disposal 
operations; 

(ii)  Monthly  for  enhanced  recovery 
operations; 

(iii)  Daily  during  the  injection  or 
withdrawal  of  stored  hydrocarbons;  and 

(iv)  Daily  during  the  injection  phase  of 
cyclic  steam  operations. 

(3)  Demonstration  of  mechanical 
integrity  pursuant  to  §  146.08  at  least 
once  every  five  years  during  the  life  of 
the  injection  well. 

(4)  Maintenance  of  the  results  of  all 
monitoring  for  at  least  three  years  as 
precribed  in  40  CFR  122.14. 

(c)  Reporting  Requirements:  The 
Director  shall  establish  the  form, 
manner,  content  and  frequency  of 
reporting  by  the  owner  or  operator.  For 
existing  produced  fluid  disposal  wells 
and  all  new  wells,  reporting 
requirements  shall  be  included  in  the 
interim  rule  under  40  CFR  122.35(a)(1) 
and  as  conditions  of  each  permit  under 
40  CFR  122.42(a)(4).  For  existing 
enhanced  recovery  and  hydrocarbon 
storage  wells,  reporting  requirements 
shall  be  established  by  rule  under  40 
CFR  122.35(a)(2).  The  owner  or  operator 
shall  be  required  to  identify  the  types  of 
tests  and  methods  used  to  generate  the 
monitoring  data.  At  a  minimum, 
requirements  shall  include: 

(1)  An  annual  report  to  the  Director 
summarizing  the  results  of  the 
monitoring  required  under  paragraoh  (b) 
of  this  section. 

(2)  The  immediate  reporting  to  the 
Director  of  any  violation  of  a  permit 
condition  or  rule,  or  any  malfunction  of 
the  injection  system  which  may  cause 
the  migration  of  the  fluids  into 
underground  sources  of  drinking  water. 

(3)  Written  notice  to  the  Director 
within  30  days  after  any  compliance 
schedule  date  of  whether  the  permittee 
has  or  has  not  complied  with  the 
requirement  in  question. 


§  146.25    Information  to  be  Considered  by 
the  Director  Prior  to  ttie  Issuance  of  a 
Permit 

Prior  to  the  issuance  of  a  permit  for  an 
existing  or  new  Class  II  well,  the 
Director  shall  consider  the  following 
information.  For  an  existing  Class  II 
disposal  well,  the  Director  may  rely  on 
the  existing  State  permit  file  for  those 
items  of  information  listed  below  which 
are  current  and  accurate  in  the  State 
file.  For  a  new  Class  II  well  the  Director 
shall,  pursuant  to  40  CFR  122.36(c). 
require  the  submission  of  all  of  the 
information  listed  below.  The 
information  required  in  paragraphs  (b), 
(c),  and  (f)  of  this  section  may  be 
included  by  reference  if  the  reference  is 
specific  in  identifying  the  information  in 
question  and  if  it  is  readily  available  to 
the  Director.  In  cases  where  EPA  issues 
the  permit,  all  the  information  in  this 
Section  is  to  be  submitted  to  the 
Administrator. 

(a)  Information  required  in  40  CFR 
122.36,  as  appropriate. 

(b)  A  map  showing  the  injection 
well(s)  for  which  a  permit  is  sought  and 
the  applicable  area  of  review.  Within 
the  area  of  review,  the  map  must  show 
the  number,  or  name,  and  location  of  all 
producing  wells,  injection  wells, 
abandoned  wells,  dry  holes  and  water 
wells.  Only  wells  of  pubHc  record  are 
required  to  be  included  on  this  map. 
This  requirements  does  not  apply  to 
existing  Class  II  wells. 

(c)  A  tabulation  of  data  on  all  wells 
within  the  area  of  review  of  a  new  Class 
II  well  which  penetrate  the  proposed 
injection  zone.  Such  data  shall  include  a 
description  of  each  well's  type,  location, 
depth,  record  of  plugging  and/or 
completion,  and  any  additional 
information  the  Director  may  require. 
This  requirement  does  not  apply  to 
existing  Class  II  wells. 

(d)  Operating  data: 

(1)  Anticipated  average  and  maximum 
daily  rate  and  volume  of  injected  fluids; 

(2)  Anticipated  average  and  maximum 
injection  pressure;  and 

(3)  Source,  and  an  analysis  of  the 
physical  and  chemical  characteristics  of 
the  injection  fluid. 

(e)  Appropriate  geological  data  on  the 
injection  zone  and  confining  strata 
including  lithologic  description, 
geological  name,  thickness,  depth  and 
area  of  extent; 

(f)  Geologic  name,  lateral  extent  and 
depth  to  top  and  bottom  of  all 
underground  sources  of  drinking  water 
which  may  be  affected  by  the  injection; 

(g)  Logging  and  testing  program  data 
on  the  well; 


(h)  Engineering  drawings  of  the 
surface  and  subsurface  construction 
details  of  the  system; 

(i)  Formation  testing  program; 

(j)  Stimulation  program; 

(k)  Injection  procedure; 

(1)  Contingency  plans  to  cope  with  all 
shut-ins  or  well  failures  so  as  to  prevent 
migration  of  contaminating  fluids  into 
any  underground  source  of  drinking 
water; 

(m)  Plans  for  meeting  the  monitoring 
requirements  of  §  146.24(b); 

(n)  In  the  case  of  new  injection  wells, 
the  corrective  action  proposed  to  be 
taken  by  the  applicant  under  40  CFR 
122.38: 

(o)  A  certificate  that  the  apphcant  has 
assured,  through  a  performance  bond  or 
other  appropriate  means,  the  resources 
necessary  to  close,  plug  or  abandon  the 
well  as  required  by  40  CFR  122.42(a)(7): 
and 

(p)  A  satisfactory  demonstration  of 
mechanical  integrity  as  required  in 
§  122.36(d). 

§146.26  Regulation  of  Existing  Enhanced 
Recovery  Weils  and  Hydrocartx>n  Storage 
Wells  by  Rule. 

Rules  adopted  to  regulate  existing 
enhanced  recovery  wells  and 
hydrocarbon  storage  wells  shall,  as 
stated  in  40  CFR  122.35(a)(2),  at  a 
minimum  apply  the  relevant 
construction,  abandonment,  operating, 
monitoring  and  reporting  requirements 
in  §§  146.22, 146.23  and  146.24. 

Subpart  D — Criteria  and  Standards 
Applicable  to  Class  III  Wells 

§  146.31    General 

(a)  This  Subpart  sets  forth 
requirements  for  underground  injection 
control  programs  to  regulate  Class  III 
wells.  This  includes  Frasch  process,  in 
situ  gasification,  solution  mining, 
geothermal  and  othe  wells  described  in 
40  CFR  122.34(c). 

(b)  No  existing  Class  III  well  may 
continue  to  operate  for  more  than  5 
years  after  an  appUcable  underground 
injection  control  program  becomes 
effective,  unless  the  owner  or  operator 
has  obtained  a  permit  for  such  operation 
pursuant  to  40  CFR  122.36. 

[Comment:  Applications  must  be  filed  and 
permits  must  be  issued  in  accordance  with 
the  permit  plan  submitted  by  the  State  as  pari 
of  its  application  for  primary  enforcement 
responsibility  under  40  CFR  123.42  or 
promulgated  by  the  Administrator  as  part  of 
an  EPA-adminstered  UIC  program.  Such 
permit  plans  must  provide  for  the  issuance  of 
all  permits  as  rapidly  as  possible,  but  in  no 
event  later  than  5  years  after  the  effective 
date  of  the  UIC  program.] 
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(c)  No  new  Class  III  well  may  begin  to 
operate  after  an  applicable  underground 
injection  control  program  becomes 
effective  unless  the  owner  or  operator 
has  obtained  a  permit  for  such  operation 
pursuant  to  40  CFR  122.36. 

(d)  If  the  monitoring  required  under 
§  146.34(b)  indicates  the  migration  of 
injection  of  formation  fluids  into 
underground  sources  of  drinking  water, 
the  Director  shall,  under  40  CFR 
122.42(b).  prescribe  such  additional 
requirements  for  construction,  corrective 
action,  operation,  monitoring  or 
reporting  (including  closure  of  the 
injection  well)  as  necessary  to  prevent 
such  migration. 

f  146.32    Construction  Requirements. 

The  Director  shall,  under  40  CFR  122. 
42(a)(1),  prescribe  requirements  for  the 
construction  of  Class  III  injection  wells. 
Existing  wells  shall  achieve  compliance 
with  such  requirements  according  to  a 
specific  compliance  schedule 
established  by  the  Director  as  a 
condition  of  the  permit.  New  wells  shall 
be  in  compliance  with  constntction 
requirements  before  injection  operations 
begin.  The  owner  or  operator  of  a 
proposed  injection  well  shall  submit 
plans  for  testing,  drilling  and 
construction  to  the  Director  and  obtain 
the  approval  of  the  Director  of  the  initial 
plans  as  a  condition  of  the  permit.  The 
Director's  approval  of  any  modifications 
of  the  plans  shall  be  obtained  before 
incorporating  them  into  the  construction 
of  the  injection  well.  At  a  minimum. 
su:;h  requirements  shall  specify  that: 

(a)  All  Class  III  wells  shall  be  cased 
and  cemented  to  prevent  the  migration 
of  fiuids  into  and  between  underground 
sources  of  drinking  water.  In 
determining  and  specifying  casing  and 
cementing  requirements,  the  Director 
shall  consider  the  following  factors. 

(1)  Depth  to  the  injection  zone: 

(2)  Injection  pressure  (external 
pressure,  internal  pressure,  axial 
loading,  etc.); 

(3)  Hole  size: 

(4)  Size  and  grade  of  all  casing  strings 
(wall  thickness,  diameter,  nominal 
weight,  length,  joint  specification, 
construction  material,  etc.): 

(5)  Corrosiveness  of  native  fluids;  and 

(6)  Lithology  of  possible  injection  and 
confining  intervals. 

(b)  All  parts  of  Class  III  wells  which 
will  come  into  contact  with  corrosive 
fluids  (whether  injected  or  in  the  native 
environment)  Shall  be  constructed  of 
corrosive  resistant  material. 

(c)  .Appropriate  logs  and  other  tests 
shall  be  conducted  during  the  drilling 
and  construction  of  new  Class  III  wells. 
A  descriptive  report  interpreting  the 


results  of  such  logs  and  tests  shall  be 
prepared  by  a  qualified  person  and 
submitted  to  the  Director.  The  Director 
shall  specify  the  logs  and  tests 
appropriate  to  each  type  of  Class  III 
well  based  on  the  intended  function, 
depth  construction  and  other 
characteristics  of  the  well.  At  a 
minimum,  such  logs  and  tests,  shall,  as 
appropriate,  include: 

(1)  Directional  surveys  conducted  on 
all  holes,  including  pilot  holes,  at 
sufficiently  frequent  intervals  to  assure 
that  vertical  avenues  for  fluid  migration 
in  the  form  of  diverging  holes  are  not 
created  during  drilling. 

(2)  For  surface  casing  intended  to 
protect  undeground  sources  of  drinking 
water: 

(i)  Resistivity,  spontaneous  potential, 
and  caliper  logs  before  the  casing  is 
installed;  and 

(ii)  A  cement  bond,  temperature,  or 
density  log  after  the  casing  is  set  and 
cemented. 

(3)  For  intermediate  and  long  strings 
of  casing  intended  to  facilitate  injection; 

(i)  Resistivity,  spontaneous  potential, 
porosity,  and  gamma  ray  logs  before  the 
casing  is  installed; 

(ii)  Fracture  finder  logs  in  appropriate 
situations  as  prescribed  by  the  Director; 
and 

(iii)  A  cement  bond,  temperature,  or 
density  log  after  the  casing  is  set  and 
cemented. 

(d)  At  a  minimum,  the  following 
information  concerning  the  injection 
formation  shall  be  determined  for  new 
Class  III  wells,  and  submitted  to  the 
Director  in  an  integrated  form: 

(1)  Fluid  pressure. 

(2)  Temperature. 

(3)  Fracture  pressure. 

(4)  Other  physical  and  chemical 
characteristics  of  the  injection  matrix. 

(5)  Physical  and  chemical 
characteristics  of  the  formation  fluids. 

(6)  Compatibility  of  injected  fluids 
with  formation  fluids. 

(e)  A  system  of  at  least  five 
monitoring  wells  shall  be  installed  at 
each  Class  III  site  and  located  so  as  to 
maximize  the  probability  of  detecting 
any  horizontal  or  vertical  fluid 
excursion  from  the  injection  zone.  In  the 
case  of  new  Class  III  wells,  the  natural 
fluid  level  and  water  quality  in  the 
injection  area  shall  be  established 
before  the  operation  of  the  injection  well 
is  begun. 

§  146.33    Abandonment  of  Class  ril  WeHs. 

(a)  Class  III  wells  shall  be  abandoned 
in  a  manner,  prescribed  by  the  Director, 
under  40  CFR  122.35(a)(1)  and 
122.42(a)(6),  which  will  not  allow  the 
migration  of  fluids  either  into  or 


between  underground  sources  of 
drinking  water.  At  a  minimum,  the  well 
to  be  abandoned  shall  be  in  a  state  of 
static  equilibrium  with  the  mud  weight 
equalized  top  to  bottom,  either  by 
circulating  the  mud  in  the  well  at  least 
once  or  a  comparable  method 
prescribed  by  the  Director,  prior  to  the 
placement  of  the  cement  plug(s). 

(b)  The  owners  or  operators  shall 
assure,  through  a  performance  bond  or 
other  appropriate  means,  the 
availability  of  resources  necessary  for 
the  proper  abandonment  of  the  well  as 
required  in  40  CFR  122.42(a)(7). 

§  146.34    Operating,  Monitoring  and 
Reporting  Requirements. 

(a)  Operating  Requirements:  The 
Director  shall,  under  40  CFR  122.42(a)(3). 
prescribe  requirements  governing  the 
operation  of  injection  wells  in  the 
permit.  Requirements  for  Class  III  wells 
shall,  at  a  minimum,  include  that; 

(1)  Injection  pressure  at  the  well  head 
shall  be  controlled  to  prevent  the 
migration  of  fluids  into  underground 
sources  of  drinking  water; 

(2)  Injection  between  the  outermost 
casing  protecting  underground  sources 
of  drinking  water  and  the  well  bore  shall 
be  prohibited. 

(b)  Monitoring  Requirements:  The 
Director  shall,  by  rule  under  40  CFR 
122.35(a)(1)  and  in  permits  under  40  CFR 
122.42(a)(4),  prescribe  requirements  for 
the  monitoring  of  the  injection  fluids,  the 
injection  well,  and  underground  sources 
of  drinking  water  in  the  vicinity  that 
could  potentially  be  affected  by  the 
injection.  Monitoring  requirements  shall, 
at  a  minimum,  include: 

(1)  Testing  of  the  physical  and 
chemical  characteristics  of  the  injected 
fluid  with  sufficient  frequency  to  yield 
representative  data  of  its 
characteristics: 

(2)  Installation  of  continuous 
recording  devices  and  continuous 
monitoring  of  the  injection  pressure, 
flow  rate  and  volume; 

(3)  Demonstration  of  mechanical 
integrity  pursuant  to  §  146.08  at  least 
once  every  five  years  during  the  life  of 
the  well: 

(4)  Weekly  monitoring  of  fluid  level 
and  the  parameters  chosen  to  measure 
water  quality  in  the  formation  through 
the  monitoring  wells; 

(5)  Quarterly  monitoring  of  water 
supply  wells  adjacent  to  the  injection 
site  to  detect  any  excursion  from  the 
injection  site;  and 

(6)  The  maintenance  of  the  results  of 
required  monitoring  for  three  years 
pursuant'to  40  CFR  122.14. 

(c)  Reporting  Requirements:  The 
Director  shall,  by  rule  under  40  CFR 


122.35(a)(l]  and  in  permits  under 
§  122.42(a)(4),  prescribe  the  form, 
manner,  content  and  frequency  of 
reporting  by  the  permittee.  The 
permittee  shall  be  required  to  identify 
the  types  of  tests  and  methods  used  to 
generate  the  monitoring  data.  At  a 
minimum,  requirements  shall  include: 

(1)  Quarterly  reporting  to  the  Director 
on  required  monitoring: 

(2)  Results  of  mechanical  integrity  and 
any  other  periodic  test  required  by  the 
Director  reported  with  the  first  regular 
quarterly  report  after  the  completion  of 
the  test; 

(3)  Written  notice  to  the  Dicector 
within  30  days  of  any  compliance 
schedule  date  of  whether  the  permittee 
has  or  has  not  complied  with  the 
requirement  in  question;  and 

(4)  Immediate  reports  to  the  Director 
or  any  violation  of  a  permit  condition  of 
malfunction  of  the  injection  system 
which  may  cause  fluid  migration  into 
underground  sources  of  drinking  water. 

i  146.3S    Information  to  be  Considered  by 
the  Director  Prior  to  the  Issuance  of  a 
Pwmtt. 

Prior  to  the  issuance  of  a  permit  for  an 
existing  or  new  Class  III  well,  the 
Director  shall  consider  the  following 
information.  For  an  existing  Class  III 
injection  operation  the  Director  may  rely 
on  the  existing  permit  file  for  those 
items  of  information  listed  below  which 
are  current  and  accurate  in  the  State 
file.  For  a  new  Class  III  injection  well 
the  Director  shall  require  the  submission 
of  all  the  information  listed  below.  For 
both  existing  and  new  Class  III  wells, 
paragraphs  (b),  (c),  (e),  and  (f)  of  this 
section  may  be  included  by  reference  if 
the  maps  are  specifically  identified  and 
readily  available  to  the  Director.  In 
cases  where  EPA  issues  the  permit,  all 
the  information  in  this  section  must  be 
submitted  to  the  Administrator. 

(a)  Information  required  in  40  CFR 
122.36,  as  appropriate. 

(b)  A  map  showing  the  injection 
well(s)  for  which  the  permit  is  sought 
and  the  applicable  area  of  review. 
Within  the  area  of  review,  the  map  must 
show  the  number,  or  name,  and  location 
of  all  producing  wells,  injection  wells, 
abandoned  wells,  dry  holes,  surface 
bodies  of  water,  mines  (surface  and 
subsurface),  quarries,  public  water 
systems,  water  wells  and  other  pertinent 
surface  features  including  residences, 
and  roads.  The  map  should  also  show 
faults  if  known  or  suspected.  Only 
information  of  public  record  is  required 
to  be  included  on  this  map. 

(c)  Maps  and  cross  sections  indicating 
the  vertical  and  lateral  limits  of  all 
underground  sources  of  drinking  water 


within  the  area  of  review,  their  position 
relative  to  the  injection  formation,  and 
the  direction  of  water  movement,  where 
known,  in  every  underground  source  of 
drinking  water  which  may  be  affected 
by  the  proposed  injection. 

(d)  Maps  and  cross  sections  detailing 
the  geologic  structure  of  the  local  area; 

(e)  Generalized  maps  and  cross 
sections  illustrating  the  regional  geologic 
setting; 

(f)  A  tabulation  of  data  on  all  wells 
within  the  area  of  review  which 
penetrate  the  proposed  injection  zone. 
Such  data  shall  include  a  decription  of 
each  well's  type,  location,  depth,  record 
of  pluggirig  and  completion,  and  such 
other  information  as  the  Director  may 
require. 

(g)  Operating  data: 

(1)  Anticipated  maximum  daily  rate 
and  volume  of  fluid  to  be  injected; 

(2)  Maximum  injection  pressure; 

(3)  Source  and  an  analysis  of  the 
chemical,  physical,  and  radiological 
characteristics  of  the  injection  fluid;  and 

(4)  An  anaylsis  of  the  physical  and 
chemical  characteristics  of  the 
formation; 

(h)  Formation  testing  program; 

(i)  Stimulation  program; 

(j)  Injection  procedure; 

(k)  Engineering  drawings  of  the 
surface  and  subsurface  construction 
details  of  the  system; 

(1)  Plans  (including  maps)  for  meeting 
the  monitoring  requirements  of 
§  146.34(b); 

(m)  Expected  changes  in  pressure, 
native  fluid  displacement,  direction  of 
movement  of  injection  fluid; 

(n)  Contingency  plans  to  cope  with  all 
shut-ins  or  well  failures  so  as  to  prevent 
the  migration  of  contaminating  fluids 
into  underground  sources  of  drinking 
waten 

(o)  All  available  logging  and  testing 
data  on  the  well; 

(p)  The  corrective  action  proposed  to 
be  taken  under  40  CFR  122.38. 

(q)  A  certificate  that  the  applicant  has 
assured,  through  a  performance  bond  or 
other  appropriate  means,  the  resources 
necessary  to  close,  plug  or  abandon  the 
well  as  required  by  40  CFR  122.42(a)(7); 
and 

(r)  A  satisfactory  demonstration  of 
mechanical  intergrity  as  required  by  40 
CFR  122.36(d). 

Subpart  E— Criteria  and  Standards 
Applicable  to  Class  IV  Wells 

§  146.41    General. 

(a)  This  Subpart  sets  forth  criteria  and 
standards  for  underground  injection 
control  programs  to  regulate  wells, 
including  non-residential  septic  system 


wells,  used  by  generators  of  hazardous 
wastes  and  owners  and  operators  of 
hazardous  waste  management  facilities 
(as  defined  in  40  CFR  122.3(b))  to  inject 
into  or  above  strata  that  contain  an 
underground  source  of  drinking  water. 

(b)  All  new  Class  IV  wells  are 
prohibited. 

§  146.42    Notification  by  Owners  or 
Operators. 

The  owner  or  operator  of  an  existing 
Class  rv  well  shall  submit  to  the 
Director 

(a)  Notice  of  the  existence  of  any 
Class  IV  well  under  his  control;  and 

(b)  Information  regarding  the  well. 

\Comment:  Information  on  Class  IV  wells  will 
be  gathered  under  the  hazardous  waste 
management  program  mandated  by  the 
Resource  Conservation  and  Recovery  Act. 
Regulations  issued  under  that  Act  (40  CFR 
122.25)  require  generators  of  hazardous 
wastes  and  owners  or  operators  of  hazardous 
waste  management  faxrilities  to  notify  EPA 
within  90  days  of  the  promulgetion  of  the 
regulations  and  lo  file  Part  A  of  their  permit 
applications  within  an  additional  90  ds>  s. 
Chvners  or  operators  will  be  required  to  file 
information  on  Class  IV  wells  as  part  of  this 
process.) 

§  146.43    Closure  of  Class  fV  WeHs. 

(a)  The  Director  shall  formulate  an 
enforcement  strategy  resulting  in  closure 
of  all  Class  IV  wells  at  the  earliest  date 
but  in  no  event  later  than  three  years 
after  the  effective  date  of  the  applicable 
underground  injection  control  program. 

(b)  In  determining  the  enforcement 
strategy  and  time  allowed  for  closure. 
the  Director  shall  consider  the  following 
criteria: 

(1)  Population  relying  on  the 
underground  source  of  drinking  water 
affected  or  potentially  affected  by  the 
injection; 

(2)  Local  geology  and  hydrology: 

(3)  Toxicity  and  volume  of  injected 
fluid;  and 

(4)  Injection  well  density, 

(c)  The  owners  or  operators  of  Class 
IV  wells  shall  be  notified  by  certified 
mail  of  the  time  by  which  closure  must 
be  accomplished  as  decided  upon  by  the 
Director  and.  if  appropriate,  of  a 
compliance  schedule  leading  to  closure. 

(d)  Nothing  in  this  Subpart  is  intended 
to  limit  the  Director  in  taking  immediate 
action  necessary  to  protect  the  health  of 
persons. 

§  146.44    Monitoring  and  Reporting 
Requirements. 

The  Director  shall,  by  rule  under  40 
CFR  122.35(a)(3),  prescribe  monitoring 
and  reporting  requirements  for  existing 
Class  IV  wells  while  they  are  operating. 
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(d)  Monitoring  requirements  shall,  at  a 
mirumum  include. 

|1)  Record-keeping  as  required  in  40 
CFR  250.43-5(c)  (1)  and  (2): 

(Z)  Weekly  monitoring  of  existing 
water  supply  wells  in  the  vicinity  fur 
parameters  based  upon  the 
chdracteristics  of  the  injection  fluids, 

(3)  Mamtenance  of  the  results  of 
monitoring  pursuant  to  40  CFR  122.14 

(b)  Reporting  requirements  shiill 
prescribe  the  form,  manner,  content  and 
frpqiiency  of  reports  to  the  Director.  The 
permittee  shall  be  required  to  identify 
the  types  of  tests  and  methods  u.sed  to 
generate  the  monitoring  data.  At  a 
minimum,  the  requirements  shall 
include: 

(1)  Quarterly  reporting  of  the  results 
of  monitoring  required  under  paragraph 
(a)  of  this  section: 

(2)  Immediate  notification  to  the 
UirecSor  of  any  change  in  the 
concentration  of  any  parameter 
measured  at  an  existing  water  supply 
well:  and 

(3)  Written  notification  to  the  Director 
within  30  days  after  any  compliance 
schedule  date  of  whether  the  owTier  or 
operator  has  or  has  not  complied  with 
the  requirement  in  question. 

Subpart  F — Criteria  and  Standards 
Applicable  to  Class  V  Injection  Wells 


/ 


?  146.51     General. 

'['his  subpart  sets  forth  requirements 
for  underground  injection  control 
program.s  to  regulate  all  injection  rim 
regulated  in  Subparts  B,  C,  D.  and  K 
Ceneraily,  wells  covered  bv  this  Suiipai' 
inject  non-hazardous  fluids  into  strata 
that  contain  underground  sources  of 
drinking  water.  It  includes  but  is  not 
limited  to  the  following  types  of 
injection  we'Is:  waste  disposal  wells, 
such  as  dry  wells,  non-residential  septic 
system  wells,  and  sand  backfill  wells- 
and  recharge  wells,  such  as  drainage 
wells,  cooling  water  return  flow  wells, 
air  conditioning  return  flow  wells,  salt 
water  baniei  wells  and  subsidence 
control  wells  (not  associated  with  oil 
.md  gas  production]. 

;  146.52    Inventory  and  Assessment. 

(a)  The  ovyner  or  operator  of  any 
Class  V  well  shall,  within  six  months  of 
the  effective  date  of  an  undergrocnd 
injection  control  program,  notify  the 
Director  of  the  existence  of  any  well 
meeting  the  definitions  of  Class  V  under 
his  control,  and  submit  a  description  of: 

(1)  The  construction  features  of  the 
well: 

(2)  The  nature  and  volume  of  injected 
fiuids. 


(3)  The  alternative  means  of  disposal 
available  to  the  operator;  and 

(4)  The  environmental  and  economic 
consequences  of  well  disposal  and  its 
alternatives. 

(b)  Within  2  years  of  approval  of  the 
State  program  the  Director  will  m.ake 
and  report  to  EP.\; 

(1 )  An  assessment  of  the 
contamination  potential  of  the  Class  V 
wells  using  information  supplied  by  the 
operator  and  h>drogeological  data 
available  to  the  State: 

(2)  .An  assessment  of  the  available 
corrective  alternatives  where 
appropriate  and  their  environment.il  and 
economic  consequences:  and 

(3)  Recomm.endations  both  for  the 
most  appropriate  regulatory  approaches 
and  for  rem.edial  actions  where 
appropriate. 

j  146.53     Requirement. 

If  at  any  lime  the  Director  gains 
knowledge  of  a  Class  V  well  which 
presents  a  significant  risk  to  the  health 
of  persons,  he/she  shall,  under  40  CFR 
122.46(b).  prescribe  such  action  as 
necessary  (including  the  immediate 
closure  of  the  injection  well)  to  remove 
such  risk. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Grants  for  State  Underground  Water 
Source  Protection  Programs  Class 
Deviation 

Under  authority  of  40  CFR  30.1000, 
EPA  has  issued  a  class  deviation  from 
the  provisions  of  40  CFR  35.656(b)  and 
35.670-3  for  the  State  underground  water 
source  protection  program  grants 
awarded  under  section  1443(b)  of  the 
Safe  Drinking  Water  Act,  as  amended. 

EPA  promulgated  the  State 
underground  water  source  protection 
grant  regulations  on  October  12,  1978  (43 
FR  47130)  with  the  expectation  that  the 
underground  injection  control 
regulations  would  be  reproposed  in  40 
CFR  Part  146  (originally  proposed  on 
August  31, 1976  in  41  FR  36730)  by 
December.  These  regulations  are 
reproposed  in  this  edition  of  the  Federal 
Register. 

The  delay  in  publication  of  the 
reproposed  regulations  affects  the 
application  submission  and  reallotment 
date  requirements  in  the  grant 
regulations.  40  CFR  35.670-3(a)  and  (b) 
require,  in  part,  that  eligible  States  must 
submit  the  fiscal  year  1979  grant 
applications  to  the  Regional 
Administrator  by  March  1,  1979,  and 
that  a  draft  State  program  plan  for  fiscal 
year  1980  grants  be  submitted  to  the 
Regional  Administrator  by  June  1, 1979. 
40  CFR  35.656(b)  provides  that  EPA  will 
reallot  any  remaining  unobligated  funds 
to  eligible  States  no  later  than  April  1. 
On  April  9, 1979.  EPA  approved  a 
deviation  to  modify  the  reallotment 
date,  waive  the  draft  plan  submission 
requirement  for  fiscal  year  1980  grants, 
and  extend  the  grant  application  period 
of  eligible  States  for  fiscal  year  1979 
grants  until  30  days  after  reproposal  of 
the  underground  injection  control 
regulations. 

Under  our  policy  to  publish  class 
deviations  in  the  Federal  Register,  EPA 
is  publishing  the  deviation  as  part  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alexander  J.  Greene.  Director, 
Grants  Administration  Division  (PM- 
216),  Environmental  Protection  Agency, 
401  M  Street,  S.W„  Washington,  D.C. 
20460  (Tel  No.  202-755-0850). 

Dated:  April  9.  1979. 

Bill  Dn>lon. 

A^stslant  Administrator  tor  P/annjitfi  and  Management. 


Thomas  C.  lorling. 

.-Iss  ,.;.;f).'   \i];:itnj<'rtir,^ 
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UNITED  STATES  ENVIRONMENTAL 
PROTECTION  AGENCY 

Dale:  April  11.  1979. 

Subject:  Class  Deviation  from  40  CFR 
35.656(b)  and  35.670-3,  State  Underground 
Water  Source  Protection  Program  Grants. 

From:  Alexander  ).  Greene,  Director. 
Grants  Administration  Division  (PM-216). 

To:  Regional  Administrators. 

EPA  promulgated  grant  regulations  for  the 
State  underground  water  source  protection 
program  grants  on  October  12.  1978  (43  FR 
47130).  The  preamble  to  these  regulations 
references  the  underground  injection  control 
regulations  to  be  reproposed  in  40  CFR  Part 
146  (proposed  in  41  FR  36730  on  August  31, 
1976),  Publication  of  the  reproposed 
regulations  has  been  delayed  beyond  the 
anticipated  time  of  December  1978,  or 
January  1979,  On  April  3, 1979,  the 
Administrator  approved  these  regulations  for 
reproposal  in  the  Federal  Register.  The  delay 
in  reproposal  of  the  underground  injection 
control  regulations  necessitates  some 
temporary  changes  to  the  State  underground 
water  source  protection  program  grant 
regulations.  I  am  approving  deviations  for  the 
fiscal  years  1979  or  1980  grants  as  provided 
below. 

1.  Section  35.670-3(aJ.  This  section  requires 
that  fiscal  year  1979  grant  applications  be 
submitted  to  the  Regional  Administrator  by 
March  1. 1979. 

This  deviation  approval  extends  the  grant 
application  period  for  States  eligible  for  fiscal 
year  1979  grants  until  30  days  after  the  date 
of  publication  of  the  reproposed  underground 
injection  control  regulations. 

2.  Section  35.670-3(bj.  This  section 
requires,  in  part,  that  for  a  fiscal  year  1980 
grant  an  eligible  State  must  submit  a  draft 
State  program  plan  to  the  Regional 
Administrator  no  later  than  June  1.  1979. 

This  deviation  approval  waives  the 
requirement  for  the  draft  program  plan  for 
fiscal  year  1980  grants,  provided  the  Stales 
work  closely  with  the  Regional  Offices  in  the 
development  of  their  plans. 

3.  Section  35.656(b).  This  section  provides, 
in  part,  that  no  later  than  April  1.  the 
Administrator  will  reallot  remaining 
unobligated  funds  to  eligible  States. 

This  deviation  approval  changes  this 
provision  for  reallocation  of  the  fiscal  year 
1979  funds  to  no  later  than  60  days  after  the 
date  of  publication  of  the  reproposed 
underground  injection  control  regulations. 

All  other  requirements  of  the  State 
underground  water  source  protection 
program  grant  regulations  remain  in  full 
effect  for  the  fiscal  year  1979  and  subsequent 
year  grant  awards. 

Dated:  April  9.  19''9. 
Bill  Drayton. 
Assistant  Administrator  for  Planning  and  Management. 

Thamaa  C.  lorling. 

Assistant  Adn.iuif^trotoT  for  Wr'.er  and  Wcair  Manageiiwnl. 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

128  CFR  Chapter  I] 

Semiannual  Agenda  of  Significant 
Regulations  under  Development  or 
Review 

agency:  Law  Enforcement  Assistance 
Adrrinistration.  justice 
ACTION:  Publication  of  the  semiannual 
agenda  of  regulations.  


summary:  This  Semiannual  Agenda  of 
Significant  Regulations  is  issued 
pursuant  to  Section  2(a)  of  Executive 
Order  No.  12044  (43  FR  12661).  which 
requires  the  publication  at  least 
semiannually  of  an  "agenda  of 
significant  regulations  under 
development  of  review." 

The  purpose  of  this  Semiannual 
Agenda  is  to  provide  the  public  with 
information  about  regulatory  activity 
within  the  Law  Enforcement  Assistance 
.Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  inquiries  or  comments  related  to 
specific  regulations  in  the  agenda,  the 
public  is  encouraged  to  contact  the 
appropriate  knowledgeable  offical. 
Questions  or  comments  concerning  the 
overall  agenda  should  be  sent  to 
1  eonard  Obcrlander.  Office  of  Planning 
Management.  Law  Enforcement 
Assistance  Administration.  U.S. 
Department  of  justice.  633  Indiana 
Avenue.  .\VV..  Washington.  D.C.  20531. 
(202)  376-3921. 

SUPPLEMENTARY  INFORMATION:  The 
Sem.iannual  Agenda  covers  new 
s:gnificant  regulations  under 
development  at  the  time  this  Agenda  is 
prepared,  or  which  are  anticipated  to  be 
under  development  in  the  future.  It  also 
includes  existing  significant  regulations 
under  review  with  an  eye  toward 
possible  revision,  or  ones  anticipated  to 
be  thus  under  review  prior  to  the 
publication  of  the  next  Semiannual 
Agenda. 

Following  are  the  plans  for  each 
significant  regulation  under 
development  or  review,  or  anticipated  to 
be  so  prior  to  the  publication  of  the  next 
semiannual  agenda  by  the  Law 
Enforcement  Assistance  Administration. 

\  Plans  for  Modifying  Regulations 

;.  Title. GraJuatt'  Research  Fellowship 
Program.  G5400.2B 

Description  of  the  Regulation.  These 
guidelines  provide  for  a  limited  number 
of  fellowships,  which  will  be  awarded  to 


doctoral  candidates  through  sponsoring 
universities  to  support  students  engaged 
in  the  research  and  writing  of  a  doctoral 
dissertation  in  the  area  of  criminal 
justice. 

The  major  issues  under  consideration 
for  revision  are:  (1)  increasing  the 
maximum  amount  of  the  fellow's 
stripend  from  S4.000  to  S6.000:  and  (2) 
extending  the  original  grant  period  from 
one  year  to  eighteen  months. 

Need  and  Alternatives.  Publication  of 
these  guidelines  for  the  Graduate 
Research  Fellowship  Program  is 
considered  to  be  the  most  efficient  and 
concise  method  of  disseminating 
information  to  individuals  interested  in 
this  program. 

Legal  Basis.  The  guideline  provides 
for  the  administration  of  the  Graduate 
Research  Fellowships  to  be  supported 
by  funds  allocated  under  Sections 
462(b)(5)  and  501  of  Title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act.  as  amended  (42  U.S.C.  3742(b)(5) 
and  3751). 

Plan  for  Public  Involvement.  The 
guideline  change  will  be  submitted  for 
publication  in  draft  to  the  Federal 
Register  for  public  comment. 

Targef  Dates.  Internal  review  will 
begin  April  2.  1979.  Proposed  draft 
guidelines  will  be  submitted  to  Federal 
Register  April  23.  19.'9  Final  publication 
of  revised  guidelines  anticipated  in 
August  1979. 

Knowledgeable  Official.  Jean  Moore, 
Chief.  Program  Development  Division, 
Office  of  Criminal  justice  Education  and 
Training.  301/492-9144  may  be 
contacted  for  additional  information 
regarding  this  guideline. 

Regulatory  .■\naly sis.  No  regulatory 
analysis  will  be  necessary. 

2.  Title.  Administrative  Review 
Procedure.  28  CFR  Part  18 

Description  of  the  Regulation.  This 
regulation  establishes  the  hearing  and 
appeal  procedures  for  LEAA  grant 
denials  and  terminations.  The  major 
issues  to  be  reviewed  are  the 
regulations"  simplicity,  timeliness  and 
fairness  to  all  parties. 

Need  and  Alternatives.  This 
regulation  is  needed  to  explain  the  rights 
and  responsibilities  of  all  parties  to  an 
appeal. 

Legal  Basis.  Sections  501.  509.  and  510 
of  Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act.  as  amended  (42 
U.S.C.  3751,  3757,  and  3758). 

Plan  for  Public  Involvement.  The 
planned  revisions  to  the  regulations  will 
be  published  for  public  comment  in  the 
Federal  Register.  Public  comment  period 
will  be  at  least  60  davs. 


Target  Dates.  Proposed  regulations 
will  be  published  for  coment  within  30 
days  after  the  Justice  System 
Improvement  Act  becomes  law.  Final 
regulations  should  be  published  within 
60  days  after  the  end  of  the  comment 
period  on  the  proposed  regulations. 

Knowledgeable  Official  More 
information  about  this  regulation  can  be 
obtained  from  Mr.  Thomas  J  Madden. 
General  Counsel,  at  202/376-3691. 

Regulatory  Analysis.  This  regulation 
does  not  require  a  regulatory  analysis. 

3.  Title.  Financial  Management  for 
Planning  and  Action  Grants.  M  7100- 1.\ 

Description  of  the  Regulation.  This 
manual  is  a  complete  reference  source 
and  guide  for  financial  questions  arising 
in  administration  of  planning  grants 
(Part  B  funds),  action  grants  (Part  C  and 
Part  E  block  funds)  and  categorical 
grants.  This  manual  includes 
requirements  and  suggestions  as  to 
accounting  system  and  records, 
allowability  of  costs,  grantee 
contributions  or  matching  shares, 
financial  reports,  and  the  award  and 
payment  of  grant  funds.  The  manual 
provides  guidance  to  grantees  as  to  thoir 
obligations  and  grant  administration 
responsibilities  as  recipients  of  funds 
under  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended,  and  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended. 

Needs  and  Alternatives.  This  manual 
contains  general  fiscal  policies  and 
administrtive  procedures  that  grantees 
must  follow.  These  policies  and 
procedures  are  necessary  to  insure  that 
grantees  comply  with  all  statutory  and 
regulatory  requirements  for  LEAA 
programs. 

Legal  Basis.  Section  501  and  Part  F  of 
Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  42.  U.S.C. 
3701  et  seq..  as  amended,  and  Part  D  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  42  U.S  C.  5601  et 
seq..  as  amended. 

Plan  for  Public  Involvement.  After 
undergoing  review  and  revision  during 
February  and  Ma-i-ch  1979.  the  draft 
manual  will  be  published  in  the  Federal 
Register  with  a  sixty  day  comment 
period.  During  this  60  day  period, 
comments  from  State  Planning  Agencies, 
the  National  Conference  of  State 
Criminial  justice  Planning 
Administrators.  Public  Interest  Groups 
and  other  public  or  private 
organizations  or  individuals  will  be 
received.  At  the  end  of  the  60  day  period 
careful  consideration  will  be  given  to  all 
comments  and  all  necessary-  revisions 
will  be  made  to  the  manual. 


Target  Dates.  Agency  review  and 
revision  are  scheduled  for  February  and 
March  1979.  Publication  in  the  Federal 
Register  for  a  60  day  comment  period  is 
scheduled  for  April  1979.  Incorporation 
of  comments  and  Fmalization  of  M 
7100  lA  is  scheduled  for  June  1979. 
Release  of  the  final  guideline  Manual 
7100 1 A  is  anticipated  to  be  in  July  1979 

Kncmhdgeable  Official.  For 
additional  information  concerning  this 
regulation,  Mr.  Arthur  E.  Curry,  Office  of 
the  Comptroller,  may  be  contacted  on 
202/37&-e888. 

Regulatory  Analysis.  This  regulation 
do€?s  not  require  a  regulatory  analysis. 

4.  Title.  Guide  for  Discretionary  Grant 
Programs.  M  4500.1  H 

Decription  of  the  Regulation.  The 
purpose  of  this  manual  is  to  provide 
information  about  major  categorical 
programs  of  the  Law  Enforcement 
.\ssvstance  Administration,  authrized  by 
Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as 
amended,  and  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended.  The  manual  includes 
information  about  discretionary  grant 
programs,  selected  program  field  tests 
technical  assistance,  and  training. 
Information  about  how  to  apply  for 
assistance  and  whom  to  contact  for 
additional  information  is  also  provided 

This  manual  is  complemented  by 
additional  guidelines  and  program 
announcements  and  plans,  such  as  the 
Program  Plan  of  the  National  Institute  of 
Law  Enforcement  and  Criminal  Justice, 
the  Program  Plan  for  Statistics  of  the 
National  Criminal  Justice  Information 
and  Statistics  Service,  program 
guidelines  of  the  Office  of  Criminal 
Justice  Education  and  Training,  and 
program  announcements  and  other 
documents  regarding  Incentive 
Programs.  In  addition,  new  programs, 
such  as  those  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  will 
be  published  as  supplements  to  this 
manual  as  they  are  developed. 

In  addition,  important  information 
about  grants  administration  and  other 
general  requirements  is  provided  to 
prosepective  applicants. 

The  major  issue  related  to  the  FY  80 
Guide  will  pertain  tb  changes  in  LEAA's 
authorizing  legislation;  namely,  the 
overall  nature  of  the  DF  program  and 
the  creation  of  the  National  Priority 
Grants  Programs.  Many  issues  exist 
with  regard  to  the  development  and 
implementation  of  this  latter  program 
category.  Some  of  these  issues  will  be  a 
function  of  changes  in  the  proposed 
legislation  as  Congress  considers  the 
Administration's  Bill 


The  major  issues  pertaining  to  this 
Guide  will  be  considered  by  LEAA's  DF 
and  Priorities  Grants  Task  Group  which 
includes  respresentation  from  the 
principal  public  interest  groups. 

Need  and  Alternatives.  There  is  a 
clear  need  for  LEAA  to  publicly 
announce  its  categorical  programs  to 
potential  applicant  organizations  and  to 
communicate  the  basic  requirements 
and  procedures.  No  reasonable 
alternatives  exist. 

Legal  Basis.  The  general  legislative 
authority  for  this  regulation  is  presently 
Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  42  U.S.C. 
3701  et  seq.,  as  amended,  and  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  42  U.S.C.  5601  et 
seq..  as  amended.  The  Administration's 
proposed  Justice  System  Improvement 
Act  of  1979,  S.  241  and  HR.  2061  would 
replace  the  former  legislative  authority 

Plan  for  Public  Involvement.  Public 
involvement  will  occur  in  two  ways  for 
FY  80.  The  key  public  interest  groups 
will  be  involved  in  L£AA's  DF  and 
Priority  Grants  Task  Group  responsible 
for  developing  this  Guide.  In  addition, 
the  draft  guideline  will  be  published  in 
the  Federal  Register  for  60  days  of 
public  comment 

Target  Dates. 

Begin  Review  and  Revision 3-15-79 

Publish  Draft  in  Federal  Register  for  fK) 

days  coTT.mer.ts 6-15-79 

Guideline  Clearance  Completed 8-15-79 

FY  80  Guideline  Published 9-2&-79 

Knowledgeable  Official.  More 
information  about  this  regulation  can  be 
obtained  from  Robert  W.  Soady.  Office 
of  Planning  and  Management  at  202/ 
376-3921. 

Regulatory  Analysis.  No  regulatory 
analysis  will  be  necessary  for  this 
Guideline. 

5.  Title.  Changes  to  the  Guide  for 
Discretionary  Grant  Programs, 
SU500.1G,  Fi'  79  Guideline. 

Description  of  the  Regulation.  The 
regulation  is  being  changed  io  refiect  the 
addition  of  three  new  programs  to  be 
funded  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  42 
U.S.C.  5601  et  seq.,  as  amended.  The 
three  additional  programs  are  (1)  Youth 
Advocacy.  (2)  Replication  New  Pride 
and  (3)  Alternative  Education.  This 
addition  will  not  in  any  way  impact 
upon  the  programs  presently  set  out  in 
M  4500.1G  nor  will  they  affect  the 
eligibility  of  those  individuals  applying 
for  previously  announced  programs. 

Need  and  Alternatives.  There  is  a 
clear  need  to  publicly  announce  new- 
programs  to  potential  applicant 
organizations  and  to  communicate  the 


basic  requirements  and  procedures.  No 
reasonable  alternatives  exist 

Legal  Basis.  The  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  42 
U.S.C.  5601  et  seq..  as  amended  and 
Section  501  of  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  a« 
amended  (42  U.S.C.  3751). 

Plan  for  Public  Involvement  Every 
change  contemplated  will  be  subject  to 
the  scrutiny,  comments,  and  views  of 
the  public.  Given  the  envisioned  time 
frame  (see  Target  Dates]  much,  if  not 
most  of  this,  will  take  place  during  the 
external  clearance  during  which  th«« 
will  be  a  60  day  comment  period 
following  publication  in  the  Federal 
Register  for  Youth  Advocacy  and 
Alternative  Education.  With  respect  to 
Project  New  Pride,  the  comment  period 
has  been  set  for  30  days.  This  comment 
period,  however,  will  be  extended  to  60 
days  should  the  responses  indicate  that 
such  is  necessary. 

Target  Dates.  Work  is  underway  for 
most  of  these  changes.  The  draft 
changes  for  the  additions  of  Project  New 
Pride  and  Youth  Advocacy  have  been 
scheduled  for  internal  LEAA  clearance 
in  February  1979.  Both  Project  New 
Pride  and  Youth  Advocacy  will  be 
published  for  com.ment  in  the  Federal 
Register  in  March  1979.  The  final 
publication  date  for  Project  New  Pride  is 
scheduled  to  be  May  1979;  the  final 
publication  of  Youth  Advocacy  is 
scheduled  to  take  place  in  June  1979. 
Alternative  Education  is  begin 
scheduled  for  internal  LEAA  clearance 
in  April  1979.  It  will  be  published  for 
comment  in  the  Federal  Register  in  May 
1979.  The  final  publication  for  this 
program  is  scheduled  to  take  place  in 
August  1979. 

Knowledgeable  Official.  John  Rector, 
Associate  Administrator.  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  202/37&-3546. 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  necessary. 

6.  Title.  Changes  to  Guideline  Manual 
for  State  Planning  Agency  Grants  M 
■1 100.1  F 

Description  of  the  Regulation.  The 
guideline  manual  will  be  modified  to 
accomplish  an  overall  streamlining  of 
the  requirements  for  State  Piarming 
Agencies  participating  in  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
(Chapter  3,  paragraph  52)  and  to  modify, 
where  appropriate,  certain  definitional 
areas — the  definition  of  a  juvenile 
detention  and  correctional  facility 
(Chapter  3,  paragraph  52n(2)). 

Apart  from  the  above,  M4100.1F  will 
be  modified  in  chapter  3,  paragraph  51 
in  an  effort  to  assist  the  states  in  their 
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attempts  to  satisfy  the  maintenance  of 
effort  requirement  contained  is  Section 
320(b)  of  the  Crime  Control  Act.  See  also 
Section  261ib)  of  the  Juvenile  Justice 
Act.  A  similar  change  is  scheduled  to 
assist  LEAA  on  an  internal  basis  in  its 
efforts  vis  a  vis  the  maintenance  of 
effort  requirement. 

Need  and  Alternatives.  The 
modifications  involve  areas  of  concern 
identified  by  Congress  in  the  Juvenile 
Justice  and  Delinquency  Prevention  Act. 
42  U.S.C  §  5601  et  seq.  There  are  no 
alternatives. 

Legal  basis.  The  Juvenile  Justice  and 
Delinquency  Prevention  Act  o!  1974.  42 
U.S.C.  5601  et  seq..  as  amended,  and 
Section  501  and  520(b|  of  Title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act.  as  amended,  (42  U.S.C.  3751  and 
3''68{b)). 

Plan  for  Public  Involvment.  Every 
change  conlemplaed  will  be  subjected  to 
the  srjutiny.  comments  and  views  of  tRe 
public.  Specifically,  this  opportunity  will 
be  presented  through  the  use  of  two 
separate  Federal  Register  publications. 
The  first  which  will  take  place  at  the 
developmental  stage  will  be  for  30  days 
wilh  the  .second  (publication  of  the  draft 
proposal)  being  for  a  period  of  60  days. 
Target  Dates.  Work  is  underw  ay  for 
most  of  these  changes.  The 
developmental  activities  (Federal 
Register  Publication)  for  the 
modification  in  M4100.1F.  Chapter  3. 
paragraph  52  are  scheduled  to  take 
piace  March  1979.  The  proposed  draft  is 
scheduled  to  be  published  in  May  1979 
with  the  final  guideline  publication  set 
for  Augu.st  1979.  Chapter  3,  paragraph  51 
is  anticipated  to  begin  internal  LEAA 
clerance  May  1979.  Federal  Register 
publication  will  take  place  in  the 
following  fashion;  developmental 
publication — June  1979;  draft  publication 
August  1979:  final  publication  October 
1979. 

Knov\  ledgeable  Official.  John  Rector. 
.-Xssociate  Administrator.  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  202/376-3545. 

Regulatory  Analysis.  No  regulatory 
analysis  is  necessary. 

7.  Title.  Equal  Employment  Opportunity 
Program  Guidelines,  28  CFR  42.301  et 
seq. 

Description  of  the  Regulation.  LEAAs 
Equal  Employment  Opportunity  Program 
Guidelines  delineate  the  responsibility 
of  LEAA  recipients  to  formulate  and 
maintain  an  Equal  Employment 
Opportunity  Program  (EEOP).  The  EEOP 
is  a  written  and  documented  evaluation 
of  a  recipients  employment  system's 
utilization  of  women  and  minorities.  It 
requires  identification  and  analysis  of 


hiring,  selection  practices,  testing 
procedures,  disciplinary  actions, 
promotions,  transfers  and  terminations 
based  upon  data  collected  and 
maintained  by  the  recipient,  and 
classified  by  race,  ethnic  origin,  and  sex 
of  employees  by  job  category.  It  also 
requires  racial,  ethnic  and  sex  data  on 
the  population  of  the  community,  the 
work  force,  and  the  unemployed 
population,  as  well  as  specific  minority 
recruitment  programs. 

Major  issues  to  be  considered  include 
but  are  not  limited  to; 

1.  Co-ordination  with  other  Federal 
agencies"  reporting  forms. 

2.  Co-ordination  with  the  recipient's 
unit  of  government's  affirmative  action 
plans, 

3.  Requiring  submission  of  EEOP  as 
condition  precedent  for  grant 
applications, 

4.  Standardization  of  documentation 
and  format  of  EEOP,  and 

5.  Inclusion  of  checklist. 

Need  and  Alternativos.  LEAA  is 
required  by  law  to  detarmine  a 
recipients  compliance  with  the 
prohibition  of  employment 
discrimination  of  its  enabling  statutes. 
Without  such  data  as  required  by  the 
EEOP.  no  such  determination  is 
possible. 

An  alternative  would  be  simply  to  rely 
upon  the  data  gathered  by  the  Equal 
Employment  Opportunity  Commission. 
This  alternative  has  already  been 
considered  and  rejected  by  the  United 
States  Commision  on  Civil  Rights  which 
stated  "The  employment  categories  used 
by  EEOC.  however,  are  of  limited  use  in 
analyzing  the  adequacy  of  minority  and 
famale  utilization  in  police 
departments."  (The  P'edera!  Civil  Rights 
Enforcement  Effort,  Vol.  VI— pp  337-8). 

The  other  altern.itive  would  be  not  to 
investigate  complaints  of  employment 
discrimination,  or  else  always  issue 
findings  of  insufficient  data.  This  is 
unacceptable. 

Legal  Basis.  Section  501  of  Title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act.  as  amended  (42  U.S.C. 
3751). 

Plan  for  Public  Involvement.  Standard 
LEAA  policy  on  contacting  all  interested 
groups,  both  public  and  private,  as  well 
as  publication  in  the  Federal  Register  for 
at  least  60  days  public  comment. 

Target  Dates.  Formal  review 
scheduled  for  June  1979.  Proposed 
revisions  published  in  Federal  Register 
in  August  1979  for  60  day  comment 
period.  Final  regulation  published  in 
Federal  Register  in  November  1979. 

Knowledgeable  Official.  Lewis  W. 
Taylor.  Director,  Office  of  Civil  Rights 
Con:pliance,  202-633-2215. 


Regulatory  Analysis.  To  be 
determined. 

B,  Plans  for  Developing  New 
Regulations 

1.  Title.  Equal  Service  Program 
Guidelines 

Description  of  the  Regulation.  These 
regulations  will  provide  guidance  for 
recipients  of  LEAA  funds  in  collecting 
and  maintaining  data  relative  to  their 
obligation  of  non-discriminatory 
provision  of  serv  ices  to  all  elements  of 
their  service  population.  These 
guidelines  will  parallel  the  Equal 
Opportunity  Programs  Guidelines  (28 
CFR  42.301.  et  seq.]  in  outlining  the  form 
and  analysis  necessary  to  ascertain 
whether  the  recipient  is  in  compliance. 
Major  issues  to  be  considered  include 
but  are  not  limited  to: 

1.  The  manner  in  which  services  are 
or  will  be  provided  by  the  program  in 
question,  and  related  data  necessary  for 
determining  whether  any  persons  are  or 
will  be  denied  such  servioes  on  the  basis 
of  prohibited  discrimination; 

2.  The  population  eligible  to  be 
served,  by  race,  color,  and  national 
origin; 

3.  Data  regarding  covered 
employment,  including  use  or  planned 
use  of  bilingual  public-contact 
employees  serving  beneficiaries  of  the 
program  where  necessary  to  permit 
effective  participation  by  beneficiaries 
unable  to  speak  or  understand  English: 

4.  The  location  of  existing  or  proposed 
facilities  connected  with  the  program 
and  related  information  adequate  for 
determining  whether  the  location  has  or 
will  have  the  effect  of  unnecessarily 
denying  access  to  any  persons  on  the 
basis  of  prohibited  discrimination: 

5.  The  present  or  proposed 
membership,  by  race,  color,  and  national 
origin,  in  any  planning  or  advisory  body 
which  is  an  integral  part  of  the  program: 

6.  Where  relocation  is  involved,  the 
requirements  and  steps  used  or 
proposed  to  guard  against  unnecessary 
impact  on  persons  on  the  basis  of  race- 
color,  or  national  origin; 

7.  Additional  data,  such  as 
demographic  maps,  the  racial 
conipobition  of  affected  neighborhoods 
or  census  data  as  necessary  or 
appropriate. 

Need  and  Alternatives.  Although  the 
Office  of  Civil  Rights  Compliance 
requires  recipients  to  assure  that  they 
provide  their  services  equitably,  the 
reciepients  do  not  maintain  nor  collect 
data  sufficient  to  enable  a  determination 
of  compliance.  These  data  cannot  be 
compiled  retroactively  upon  receipt  of  a 
complaint. 


The  alternative  would  be  to 
investigate  each  recipient  and  tailor  an 
individual  collection  system.  The  small 
staff  size  of  the  Civil  Rights  Office  and 
the  large  number  of  recipients  make  this 
impractical. 

The  other  alternative  would  be  not  to 
investigate  complaints  of  discrimination 
in  services,  or  else  always  issue  findings 
of  'insufficient  data."  This  is 
unacceptable. 

Legal  Basis.  Section  501  of  Title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act,  as  amended  (42  U.S.C. 
3751). 

Plan  for  Public  Involvement.  Standard 
LEAA  policy  on  contacting  all  interested 
groups,  both  pubUc  and  private,  as  well 
as  publication  in  the  Federal  Register 
with  at  least  a  60  day  pubhc  comment 
period. 

Target  Dates.  Development  of  internal 
draft  by  June  15. 1979.  Publish  in  Federal 
Register  for  public  conunent  in  August 
1979.  End  comment  period  in  October 
1979.  Final  regulation  published  in 
November  1979. 

Knowledgeable  Official.  Lewis  W. 
Taylor.  Director,  Office  of  Civil  Rights 
Compliance,  202/633-2215. 

Regulatory  Analysis.  To  be 
determined. 

2.  Title.  Regulations  Implementing  Part. 
D  (Formula  Grants)  of  the  Proposed 
Justice  System  Improvement  Act  of  1979 

Description  of  the  Regulation.  The 
proposed  Justice  System  Improvement 
Act  of  1979  (JSLA)  provides,  in  Part  D. 
for  the  continuation  of  formula  grants  to 
state  and  local  governments  fi-om  FY  80 
to  FY  83.  The  new  provisions  for  formula 
grants,  however,  represent  a  significant 
departure  from  the  present  requirements 
for  state  comprehensive  plans  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  and 
substantially  different  roles  in  the 
program  for  state  and  local 
governments. 

A  Transition  Year  Task  Group  will 
focus  on  the  transition  issues  embodied 
in  Part  D  of  the  Justice  System 
Improvement  Act.  In  doing  so,  the 
Transition  Year  Task  Group  will: 

1.  Identify  issues  related  to  the 
implementation  of  the  new  formula 
grant  provisions  of  the  JSIA; 

2.  Propose  responses  to  the  identified 
issues: 

3.  Propose  a  timetable  for  the 
implementation  of  the  new  provisions, 
and 

4.  Develop  and  recommend  to  the 
.Administration  FY  81  guidelines  for  the 
lull  implementation  of  the  formula  grant 
provisions  of  the  JSIA  in  sufficient  time 
to  allow  state  and  local  governments  to 


develop  quality  three  year  applications 
in  compliance  with  the  new  statutory 
requirements. 

The  end  product  of  the  Transition 
Year  Task  Group  should  be  a  draft 
guideline  to  replace  the  existing  M 
4100.1F  in  FY  81. 

In  reviewing  the  sections  of  the  JSLA, 
the  Task  Group  will  be  concentrating  on 
the  following  25  broad  issue  areas: 

1.  Purposes  of  Part  D  Funding 

2.  Implementation  of  Formula  for 
Determining  Ehgibility — Development  of 
Data  Base  and  Tentative  Allocations 

3.  Establishment  of  State  Criminal 
Justice  Coimcil  (CJ) 

4.  Role  of  State  Council 

5.  Composition  of  State  Council 

6.  Role  of  Entitled  Jurisdictions 

7.  State  Review  of  Applications  from 
Entitled  Jurisdictions 

8.  Creation  and  Role  of  Local  Criminal 
Justice  Boards 

9.  Creation  and  Role  of  State  Judicial 
Coordinating  Committees 

10.  Requirements  for  Citizen 
Participation 

11.  Content  and  Format  of  Three- Year 
Applications 

12.  Evaluation  Requirements  in  the 
Formula  Grant  Program 

13.  LEAA  Review  and  Approval  of 
State  Applications 

14.  Annual  Performance  Reports — 
Content  Submission,  and  Review 

15.  Prohibited  Uses  of  Formula  Funds 

16.  Determination  of  State  and  Local 
Entitlements 

17.  Role  of  the  State  Legislature 

18.  The  Juvenile  Justice  Plan  and  the 
Formula  Application 

19.  Relationship  of  National  Priority 
Grants  and  Formula  Grants 

20.  Reduction  of  Paperwork  in 
Application  and  Reporting  Processes 

21.  Definition  of  a  comprehensive 
Application 

22.  Administrative  Uses  of  Part  D 
funds 

23.  Conversion  from  Comprehensive 
Plans  to  Three-Year  Applications — 
Timing  and  Procedures 

24.  Conversion  from  State  Planning 
Agencies  to  State  Criminal  Justice 
Councils 

25.  Format;  Content  and  Issuance  of 
New  Part  D  Regulations;  Conversion  of 
M  4100.1F 

In  addressing  each  of  these  areas,  the 
task  Force  will  identify  specific  issues  to 
be  resolved  and  propose  draft  language 
to  be  used  in  the  development  of 
implementing  regulations  for  each 
relevant  statutory  provision.  At  the 
conclusion  of  the  work  of  the  Task 
Group,  all  draft  language  so  developed 
will  be  incorporated  into  draft 


guidelines  to  be  published  in  the  Federal 
Register. 

Need  and  Alternatives.  There  is  a 
clear  need  for  LEAA  to  publicly 
announce  implementing  regulations  for 
statutory  provisions  of  its  program,  and 
to  communicate  basic  requirements  and 
procedures.  No  reasonable  alternatives 
exist. 

Legal  Basis.  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  42  U.S.C.  3701  et  seq.,  as  amended, 
provides  authority  for  all  LEAA 
activities  through  the  end  of  fiscal  year 
1979  (September  30,  1979),  The  Justice 
System  Improvement  Act,  S.  241  and 
H.R.  2061,  if  enacted,  will  require 
substantial  changes  in  LEAA's 
operations  for  fiscal  year  1980, 
beginning  on  October  1, 1979.  Section 
1001  of  S.  241  provides  for  the  new 
program*  authorization  to  begin  with 
fiscal  year  1980.  Section  1301  of  the  new 
Act,  however,  provides  for  transition 
from  the  Crime  Control  Act  to  the 
Justice  System  Improvement  Act. 
Assuming  passage  in  a  substantially 
similar  version,  portions  of  the  new 
legislation  will  be  effective  immediately 
while  other  features  of  the  new 
legislation  will  be  delayed  in  impact 

This  transition  provision  becomes 
particularly  critical  in  the 
implementation  of  the  new  formula 
grant  provisions  (Part  D)  of  the  Justice 
System  Improvement  Act.  The  new 
provisions  for  formula  grants  represent  a 
significant  departure  from  present 
requirements  for  state  comprehensive 
plans  under  the  Crime  Control  Act  and 
substantially  different  roles  in  the 
program  for  state  and  local 
goverrunents.  Considerable  "lead  time" 
will  be  needed  for  the  orderly  transition 
to  the  new  requirements  and  new 
intergovernmental  relations  required  by 
the  JSL\. 

Plan  for  Public  Involvement. 
Representation  of  the  major  public 
interest  groups  will  be  included 
throughout  the  effort.  The  following 
public  interest  groups  have  agreed  to 
participate: 

1.  National  Conference  of  State 
Criminal  Justice  Planning 
Administrators  (NCSCJPA) 

2.  National  Association  of  Criminal 
Justice  Planning  (NACJP) 

3.  National  Association  of  Counties 
(NACO) 

4.  National  League  of  Cities  (NLC) 

5.  National  Governors'  Association 
(NGA) 

The  bulk  of  the  work  of  the  Task 
Group  will  occur  in  April,  May  and  June 
of  1979,  during  which  period  the  group 
will  be  drafting  guidelines  for  public 
clearance  in  July  and  August.  The  fianl 
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guidelines  will  be  published  on  October 
1,  1979. 

Target  Dates. 

1.  Drafting  of  Formula  Grant 
Guidelines — Time  period:  4-2-79  to  6- 
30-79. 

During  this  period,  the  Task  Group 
will  concentrate  on  developing  draft 
guidelines  for  implementation  of  the 
new  formula  grant  provisions.  The  Task- 
Group  will  review  existing  requirements 
under  M  4100.1F  (SPA  Guidelines); 
compare  and  contrast  such  requirements 
with  the  requirements  of  the  new 
legislation;  review  any  changes  in  the 
new  formula  grant  provisions  which 
have  been  made  or  are  likely  to  be  made 
in  the  reauthorization  process;  and 
develop  implementation  regulations  for 
publication  in  the  Federal  Register. 

2.  Public  Comment  Phase — Time 
period:  7-16-79  to  9-15-79. 

During  this  period,  the  proposed 
formula  grant  regulations  will  be 
published  in  the  Federal  Register  for 
public  comment. 

3.  Final  Publication  of  Regulations — 
Completion  Dale:  10-1-79. 

Regulations  will  be  revised  based 
upon  public  comments  and  final  actions 
of  the  Congress  on  the  JSIA.  Target  date 
for  publication  of  implementing 
regulations  is  October  1,  1979. 

Knowlegeable  Official.  Mr.  Robert  F. 
Diegelman,  Director,  Policy  Planning 
Division,  Office  of  Planning  and 
Management  202/376-3921. 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

C.  Status  of  Regulations  Chosen  for 
Initial  Review 

Following  is  the  status  of  each 
regulation  previously  chosen  for  initial 
review  in  accordance  with  policy  that 
all  existing  agency  regulations  should  be 
reviewed  at  least  once  every  four  years. 

1.  Guide  for  Discretionary  Grant 
Programs,  M  4500.1F.  issued  December 
21,  1977.  This  regulation  is  reviewed 
annually.  M  4500.1F  was  replaced 
effective  September  30, 1978  with  M 
4500.1G. 

2.  Guideline  Manual  for  State 
Planning  Agency  Grants,  M  4100. IF, 
issued  January  18,  1977.  This  regulation 
is  reviewed  annually.  Change  1  (5/20/ 
77],  Change  2  (1/5/78),  Change  3  (7/25/ 
78),  and  Change  4  (1/79)  have  been 
issued.  The  Juvenile  Justice  Requirement 
of  this  regulation  are  currently  in 
process  of  being  revised.  See  the  above 
section  on  Plans  for  Modifying 
Regulations  for  the  details  of  the  plan 
for  M  4100.1F. 

3.  Financial  Management  Guide  for 
Planning  and  Action  Grants,  M  7100.1  A, 
issued  April  30.  1973.  Review  and 


revision  of  this  regulation  is  in  progress. 
See  the  above  section  on  Plans  for 
Modifying  Regulations  for  the  detailed 
plan. 

4.  LEAA  Administrative  Review 
Procedure,  28  CFR  Part  18.  Review  and 
revision  of  this  regulation  is  in  progress. 
See  the  above  section  on  Plans  for 


Mofifying  Regulations  for  the  detailed 
plan. 

5.  Equal  Employment  Opportunity 
Guidelines,  28  CFR  Part  42.  Subpart  E. 
Formal  review  is  scheduled  for  June 
1979.  See  the  above  section  on  Plans  for 
Modifying  Regulations  for  the  detailed 
plan. 


Semiannual  Agenda  Overview 


Target  dates 


Title  of  fegulalpons 


Begin  draft 


Publish  fof 
comment 


Issuance  ot 
final  regotation 


A  Regulations  undef  Review  anO  Revision: 

1  Graduate  Research  Fellowship  Program  GS400  2B — 

2  Administrative  Review  Procedure,  28  CFR  Pan  18  - 

3  Financial  Management  for  Planning  and  Action  Grants.  M  7100. 1A 

4  Guide  lor  Discretionary  Grant  Programs,  M  4500  1H  lor  FY  60  -. 

5  Change  to  Guide  lor  Discretionary  Grant  Programs,  M  4500.  IG  FY  79; 

(A)  New  Pride      _ — 

(8|  Youth  Advocacy 

(C)  Alternative  Education 

6  Change    to    Guideline    Manual    tor    State    Planrung    Agency    Grants,    M 
4100  IF 

(A)  Ctiap  3.  par  52    

(B)  Chap  3.  par  51 -..• 

7  Equal  Employmeni  Opportunity  Program  Guidelines,  28  CFR  Part  42 — 

B    New  Regulations  Under  Development 

1    Equal  Service  Program  Guidetines  

.£    Regulations  implementing  Part  D  (tormula  grants)  ol  the  Proposed  Justice 
System  Improvement  Ad  of  1979 _ 


4-2- 

■79 

2- 

•79 

3-15- 

-79 

(« 



3-79 
6-79 
6-79 

6-79 

4-2-79 


4-23-79 

I  • 

4-79 

6-15-79 

3-79 
a- 79 
5-79 


5-79 
6-79 
8-79 

8-79 

7-16-79 


8-79 

IS 

7-79 
9-28-79 

5-79 
6-79 
8-79 


8-79 
10-79 
11-79 

11-79 

10-1-79 


Friday 

April  20,  1979 


'  Within  30  days  after  JS(A  becomes  a  law 
'  Within  60  days  after  end  ol  comment  penod. 
'In  progress. 

Henry  S.  Dogin. 

.'\dminislrator. 

[FR  Doc  79-12210  Filed  4-19-79.  8^»S  dm] 
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and  Price  Stability 

Modification  of  Price  Standard  and 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  705  and  706 

Modification  of  Price  Standard  and 
Adoption  of  Procedural  Rules 

agency:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Modification  of  price  standard 

and  adoption  of  procedural  rules. 

SUMMARY:  The  Council  is  strengthening 
the  profit-margin  limitation,  the 
percentage  gross-margin  standard  for 
wholesale  and  retail  trades,  and  the 
gross-margin  standard  for  food 
processors  by  adopting  six-month  and 
nine-month  limitations  similar  to  the  six- 
month  and  nine-month  standard  for 
price  increases.  The  Council  is  also 
adopting  procedures  to  request  that 
certain  intermediate-sized  companies 
furnish  base-period  price  and  margin 
data,  and  that  large  and  intermediate- 
sized  companies  furnish  corresponding 
program-year  data  for  the  first  six  and 
nine  months  of  the  program  year.  In 
addition,  the  Council  is  amending  the 
exception  procedures  to  provide  new 
exceptions,  to  expand  eligibility  for 
advance  approval  to  apply  exceptions, 
to  indicate  the  type  of  data  that  should 
be  supplied  in  requests  for  such 
approval,  and  to  make  explicit  that  the 
Council  may  condition  approval  of 
profit-margin  and  other  exceptions  on, 
for  example,  a  company's  not  exceeding 
a  specified  program-year  rate  of  price 
change.  Finally,  the  Council  is  making 
certain  other  changes  in  its  procedural 
rules. 

Several  of  the  procedural  changes  are 
being  made  in  response  to  public 
comment,  notably  from  committees  of 
the  American  Bar  Association. 
dates:  Effective  date:  April  2a  1979. 

While  these  rules  art  effective 
immediately,  comments  will  be  accepted 
through  May  31. 1979. 

ADDRESS:  Comments  should  be 
addressed  to:  Sandra  Sherman,  Office  of 
General  Counsel.  Council  on  Wage  and 
Price  Stability.  726  Jackson  Place  NW., 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Sherman  (202)  456-6286. 
SUPPLEMENTARY  INFORMATION:  On 

March  29, 1979.  the  Council  announced 
that  it  would  strengthen  the  profit- 
margin  limitation  (6  CFR  705A-6)  and 
intensify  monitoring  efforts  to  determine 
compliance  with  the  voluntary  price 
standards  (705A  and  705C).  It  stated 
that  in  order  to  monitor  compliance  with 
the  profit-margin  limitation,  it  would 


seek  quarterly  reports  from  firms 
applying  the  limitation  and  that: 

Any  firm  that  is  above  the  limit  after  two 
quarters  will  be  listed  as  out  of  compliance, 
unless  if  can  demonstrate,  with  detailed 
projections  of  future  price  actions  and  profits, 
that  compliance  for  the  year  as  a  whole  will 
be  achieved. 

Accordingly,  the  Council  is  amending 
705A-6(a),  the  Profit-Margin  Limitation, 
to  provide  that  a  company's  profit 
margin  during  the  first  six  and  nine 
months  of  the  program  year  should  not 
exceed  the  sales-weighted  average 
profit-margin  over  the  best  two  of  the 
company's  last  three  fiscal  years  prior  to 
October  2. 1978.  A  company  need  not 
comply  with  this  provision  if  it  can 
demonstrate  that  any  excesses  above 
the  average  are  consistent  with  an 
explicit  plan  based  on  reasonable 
projections  of  economic  conditions  to 
achieve  compliance  for  the  program- 
year  as  a  whole.  In  addition,  the  Profit- 
Margin  Limitation  is  being  amended  to 
provide  that  profit  levels  during  the  first 
six  and  nine  months  of  the  program  year 
should  be  consistent  with  an  explicit 
plan  to  achieve  compliance  with  the 
program-year  profit  limitation  of  6.5 
percent  plus  any  positive  percentage 
growth  in  physical  volume. 

Section  705C-2  (Margin  Standards  for 
Wholesale  and  Retail  Trade  and  for 
Food  Manufacturing  and  Processing), 
which  is  based  on  gross  margins  and 
percentage  gross  margins,  has  also  been 
amended  to  provide  for  appropriate  six- 
month  and  nine-month  limitations. 

As  part  of  its  intensified  monitoring  of 
compliance  with  the  price  standard, 
including  the  profit-margin  limitation, 
the  Council  announced  that  firms  with 
$250  million  or  more  in  revenue  will  be 
asked  to  provide  base-period  data,  as 
well  as  data  regarding  quarterly  priai 
increaset  during  the  program  year. 
Accordingly,  the  Coiincil  is  amending 
Subpart  B  (Reports  and  Notifications)  of 
Part  706  by  adopting  a  new  Section 
706.27.  Under  this  section,  a  company 
that  had,  or  is  part  of  a  parent  company 
that  had,  consolidated  net  sales  or 
revenues  of  $250  million  or  more  in  its 
most  recently  completed  fiscal  year,  and 
any  other  company  designated  by  the 
Council,  is  requested  to  file  Form  PM-1 
with  the  Council.  This  form,  which 
contains  detailed  instructions  will  be 
published  in  the  Federal  Register  in  the 
near  future,  and  copies  will  be  made 
available  to  companies  by  the  Council. 
The  form  is  intended  to  facilitate  the 
Council's  monitoring  of  pricing 
performance  on  a  quarterly  basis,  and 
requests  base-period  data,  as  well  as 
program-year  data  for  six-,  nine-,  and 


twelve-month  intervals.  The  first  filing- 
date  has  been  set  for  May  7, 1979,  and  it 
is  anticipated  that  the  second  filing-date 
will  be  August  1, 1979.  The  specific  type 
of  data  requested  will  vary  in 
accordance  with  the  standard  or  other 
limitation  that  a  firm  applies  (price 
deceleration,  profit-margin  limitation, 
gross  margin,  or  percentage  gross 
margin).  Section  706.20  now  provides 
that  if  a  firm  has  already  supplied  data 
requested  and  retained  by  the  Council  it 
need  not  supply  it  again,  but  should 
identify  for  the  Council  the  document 
(including  page  references)  containing 
the  information  and  the  date  on  which  it 
was  submitted. 

Certain  changes  have  also  been  made 
in  the  exceptions  procedures  (Subpart  C 
of  Part  706).  Section  706.31  (Who  should 
request  approval)  is  amended  so  that 
any  company  that  had,  or  that  is  part  of 
a  parent  company  that  had, 
consolidated  net  sales  or  revenues  of 
S250  million  or  more  in  its  last  complete 
fiscal  year  prior  to  October  2,  1978, 
should  request  approval  to  use  any  of 
the  exceptions  to  the  price  standard.  A 
company  should  request  approval  to 
apply  any  of  the  exceptions  to  the  pay 
standard  if  an  employee  unit  of  100  or 
more  in  a  company  of  1,000  or  more 
employees  would  be  affected,  or  if  an 
affected  collective  bargaining  agreement 
covers  1,000  or  more  employees.  Other 
companies  will  be  eligible  for  advance 
approval  to  apply  any  of  the  exceptions 
if  they  demonstrate  that  there  is  good 
cause  for  the  Council  to  entertain  such  a 
request  for  advance  approval.  Section 
706.31  is  also  amended  to  incorporate 
certain  material  previously  included  in 
Questions  and  Answers,  to  eliminate 
unnecessary  material,  and  to  expand 
eligibility  for  hardship  exceptions 
(which  change  in  eligibility  is  reflected 
in  confonnlng  amendmente  to  §  706.33). 

Notwithstanding  the  provisions 
lowering  the  threshold  for  advance 
approval  of  exceptions  from  $500  million 
to  $250  million,  the  Council  is  not 
requesting  companies  in  the  $25O-$500 
million  range  to  seek  ratification  of  any 
exceptions  that  were  self-administered 
prior  to  April  17, 1979.  However,  such 
companies  should,  as  quickly  as 
possible,  bring  their  practices  into 
conformity  with  the  standards  to  the 
extent  that  the  standards  have  changed 
since  such  exceptions  were  self- 
administered  (e.g.,  the  appropriate  nine- 
month  standard  should  be  applied 
notwithstanding  any  previous  action 
that  may  not  have  contemplated  its 
adoption).  If  the  company  cannot  bring 
itself  into  compliance,  it  should,  of 
course,  seek  the  appropriate  exception. 


Section  706.32  (Grounds  for  approval 
for  defined  exceptions]  is  amended  to 
provide  exceptions  from  the  respective 
six-month  and/or  nine-month  limitations 
on  the  grounds  that  such  exceptions  are 
authorized  by  the  standard.  Section 
706.34  (Contents  of  the  request)  is 
amended  to  specify  additional  data  for 
inclusion  in  requests  for  certain 
exceptions.  Section  706.36  (Decision)  is 
amended  to  provide  that  approval  of  a 
request  for  an  exception  may  be 
conditioned  as  the  Council  deems 
appropriate,  e.g.,  upon  a  company's  not 
exceeding  the  maximum  program-year 
rate  of  price  change  that  it  stated  it 
would  implement  if  its  request  for  a 
profit-margin  limitation  is  granted  or 
any  modification  of  that  rate  that  the 
Council  considers  appropriate.  The 
section  is  also  amended  by  deleting  the 
requirement  that,  when  feasible,  the 
Council  will  issue  a  determination 
within  20  days  of  receiving  all  necessary 
information.  The  Council  will  now  issue 
determinations  as  promptly  as  possible, 
giving  consideration  to  any  factors 
rt'garding  the  urgency  of  a  request  that 
are  presented  to  the  Council. 

Finally,  the  Council  is  amending 
procedures  in  Subpart  F  (Removal  from 
list  of  noncomplying  companies)  and 
Subpart  G  (Requests  for 
reconsideration).  Under  these  revisions, 
a  hearing  will  now  be  provided  for 
proceedings  under  Subpart  F  and  no 
reconsideratiop  will  be  necessary.  With 
respect  to  reconsideration  of 
noncompliance  and  exception  decisions 
under  Subpart  G.  a  time  certain  for  filing 
a  request  for  reconsideration  is 
provided.  Section  706.74  (Hearing  on 
reconsideration)  has  been  amende  tn 
provide  that,  in  both  exceptions  and 
noncompliance  proceedings,  a  hearing 
will  be  held  by  the  Council  whenever  a 
suljstantial  and  material  issue  of  fact  is 
present.  If  a  company  seeks 
reconsideration  of  a  decision  of 
noncompliance  within  seven  days  of 
that  decision,  listing  of  the  company  as 
noncompliant  will  be  stayed  pending  the 
decision  on  reconsideration.  If 
reconsideration  is  denied,  the  company 
will  be  listed  three  days  after  such 
denial.  If,  on  the  other  hand,  the 
company  does  not  seek  reconsideration 
within  seven  days,  it  will  be  listed  on 
the  eighth  day  after  the  initial  finding 
and  will  then  have  the  option  of  seeitinjj 
removal  from  the  list 

These  rules  are  effective  immediately, 
since  they  promote  the  Council's 
monitoring  effort,  which  is  essential  to 
the  President's  anti-inflation  program. 
However,  a  substantial  conunent  period 
is  being  provided,  and  changes  based  on 


such  comments  will  be  made  wrhere 

appropriate. 

(Council  on  Wage  and  Price  Stability  Act. 
Public  Law  93-387,  as  amended  (12  U.S.C 
1904  note);  E.0. 12092.) 

In  consideration  of  the  foregoing. 
Chapter  VII,  Title  6  of  the  Code  of 
Federal  Regulations  is  amended  in  the 
appendix  to  Part  705  and  in  Part  706  to 
read  as  follows: 

Issued  in  Washington,  D.C.  April  17, 1979. 

S«ll)  Katzen. 

General  Counsel.  Council  on  Wage  and  Price  Stability 

PART  705— NONINFLATIONARY  PAY 
AND  PRICE  BEHAVIOR 

1 .  Section  705A-6  of  the  appendix  to 
Part  705  is  amended  in  clauses  (i)  and 
(ii)  of  subparagraph  (1)  of  paragraph  (a) 
to  read  as  follows: 

705A-6    E.xceptions. 

(a|   •   *   • 

(1)  *   •   * 

(i)  The  program-year  profit  margin 
should  be  no  higher  than  the  sales- 
weighted  average  profit  margin  over  the 
best  two  of  the  company's  last  three 
fiscal  years  prior  to  October  2. 1976.  In 
addition,  the  profit  margin  during  the 
first  six  months  and  the  first  nine 
months  of  the  program  year  should  not 
exceed  the  same  sales-weighted  average 
unless  it  can  be  demonstrated  that  any 
excess  above  the  average  is  consistent 
with  an  explicit  plan,  based  on 
reasonable  projections  of  economic 
conditions,  to  achieve  compliance  for 
the  program  year  as  a  whole. 

(ii)  Program-year  profit  should  not 
exceed  base-year  profit  by  more  than  6.5 
percent  plus  any  positive  percentage 
growth  in  physical  volume  from  the  base 
year  to  the  program  year.  Base-year 
profit  can  be  either  profit  earned  during 
the  four  complete  fiscal  or  calendar 
quarters  prior  to  the  program  year,  or 
the  average  profit  margin  determined  in 
(i)  above  mulfiplied  by  sales  or  revenues 
in  the  last  four  complete  fiscal  quarters 
prior  to  the  program  year.  In  addition, 
profit  levels  during  the  first  six  months 
and  the  first  nine  months  of  the  program 
year  should  be  consistent  with  an 
explicit  plan  to  achieve  compliance  with 
the  program-year  profit  limitation. 

•  •  •  •  * 

2.  Section  705C-1  of  the  appendix  to 
Part  705  is  amended  to  read  as  follows: 

705C-1 .     General.  This  Subpart 
provides  modified  price  standards  for 
certain  industries  for  which  application 
of  the  general  price  standard  may  be 
inappropriate.  Companies  that  cannot 
comply  with  these  standards  are  eligible 


for  exceptions  in  accordance  with  Part 
706. 

***** 

3.  Section  705C-2  of  the  appendix  to 
Part  705  is  amended  by  deleting  the  last 
sentence  of  paragraph  (a),  by  adding  a 
new  subparagraph  (3)  to  paragraph  (c), 
and  by  amending  paragraph  (d)  by 
redesignating  subparagraphs  (2)  and  (3) 
as  (3)  and  (4).  respectively,  and  by 
adding  a  new  subparagraph  (2)  to  read 
as  follows: 

7050-2    Margin  Standards  for 
Wholesale  and  Retail  Trade  and  for 
Food  Manufacturing  and  Processing. 

***** 

(c)  •   •   • 

(3)  During  the  first  six  months  and  the 
first  nine  months  of  the  program  year, 
the  percentage  gross  margin  of  the 
company  should  be  consistent  with  an 
explicit  plan  to  achieve  compliance  with 
the  program-year  limitation. 

(d)(1)  •   *  * 

(2)  In  addition,  the  gross  margin  in  the 
second  and  third  quarters  of  the 
program  year  should  not  exceed  the 
base-quarter  gross  margin  by  more  than 
3.25  percent  and  4.88  percent, 
respectively,  plus  any  positive 
percentage  growth  in  physical  volume 
over  the  base  quarter.  However,  a 
company  need  not  comply  with  these 
limits  if  it  can  demonstrate  that  the 
increase  in  excess  of  the  limits  can  be 
justified  on  grounds  of  seasonal 
variations  in  business  ofjerations. 
historical  business  practices,  or  unusual 
business  conditions  and  will  not  prevent 
compliance  with  the  gross-margin 
standard  by  the  end  of  the  program 
year. 


PART  706- 
RULES 


-SPECIAL  PROCEDURAL 


§706.02    (Amended! 

4.  Section  706.02  is  amended  by 
deleting  the  definition  of  "Request"  at 
paragraph  (e).  and  by  redesignating 
paragraphs  (f)  and  (g)  as  paragraphs  (e) 
and  (f).  respectively. 

5.  Section  706.06  is  amended  to  read 
as  follows: 

$  706.06    Computation  of  Time. 

* 

Except  as  otherwise  provided,  any 
period  of  time  specified  in  this  Part  is 
counted  in  business  days  (all  days  other 
than  Saturdays.  Sundays,  and  Federal 
holidays),  starting  with  the  first  business 
day  after  the  Council  takes  any  action.  If 
the  document  setting  forth  the  action  is 
sent  by  mail,  three  additional  days  may 
be  added. 
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6.  Section  706.20  is  amended  to  read 
as  follows; 

§  706.20    Purpose  and  scope. 

(a)  This  subpart  contains  rules 
applicable  to  reports  and  notifications 
that  are  requested  by  the  Council. 

(b)  A  company  that  has  furnished  the 
Council  with  data  requested  and 
retained  by  the  Council  need  not  furnish 
such  data  again,  but  should  identify  for 
the  Council  the  document  (including 
page  references)  containing  such  data 
and  the  date  on  which  it  was  submitted. 

7.  Section  706.27  is  added  to  read  as 
follows: 

§706.27    FormPM-1 

A  company  that  had,  ur  is  part  of  a 
parent  company  that  had,  consolidated 
net  sales  or  revenues  of  $250  million  or 
more  in  its  last  complete  fiscal  year 
prior  to  October  2.  1978,  and  any  other 
company  designated  by  the  Council,  is 
requested  to  furnish  the  Council  with 
data  in  accordance  with  Form  PM-1. 

8.  Section  706.31  is  revised  to  read  as 
follows: 

§  706.31    Who  should  request  approval. 

(a)  Any  company  or  employee  unit 
that  intends  to  apply  one  or  more  of  the 
exceptions  specified  in  §§  706.32  and 
706.33  should  request  a  determination 
from  the  Council  that  application  of  the 
exception  is  appropriate  if: 

(1)  The  request  relates  to  the  price 
standard  and  the  company  had,  or  is 
part  of  a  parent  company  that  had, 
consolidated  net  sales  or  revenues  of 
$250  m.illion  or  more  in  its  last  complete 
fis"Cal  year  prior  to  October  2,  1978;  or 

(2)  The  request  relates  to  the  pay 
standard  and  the  affected  employee  unit 
consists  of  more  than  100  employees  in  a 
company  with  1,000  or  more  employees, 
or  the  affected  collective  bargaining 
agreement  covers  1.000  or  more 
employees. 

(b)  The  Council  also  will  entertain 
requests  for  a  determination  that  a  pay 
or  price  action  is  consistent  with  the 
exceptions  listed  in  §§  706.32  and  706.33 
if  a  company  demonstrates  to  the 
Council  that  there  is  good  cause  for  the 
Council  to  entertain  such  a  request  (e.g., 
that  the  company  has  reached  a  labor 
settlem.ent  contingent  on  a 
determination  by  the  Council  that  the 
settlement  complies  with  the  pay 
standard,  or  that  uncertainty  as  to  the 
application  of  the  standards  would  have 
a  serious  adverse  effect  on  the 
company). 

(c)  If  any  pay  or  price  actions  are  the 
subject  of  a  Notice  of  Probable 
Noncompliance  in  accordance  with 
Subpart  E.  the  affected  company  may 


assert  any  of  the  defenses  in 
§  706.52(b)(2). 

9.  Section  706.32  is  amended  in 
subparagraph  (1)  of  paragraph  (b)  to 
read  as  follows: 

§  706.32    Grounds  for  approval  for  defined 

exceptions. 

»         «         •         •         • 

(b)  *  •   * 

(1)  Compliance  with  the  six-month 
and/or  nine-month  limitation(s)  is  not 
required  by  sections  705A— i,  705A-6,  or 
705C-2;  or" 
•         ♦         •         *         • 

10.  Section  706.33  is  amended  in 
paragraph  (a)  to  read  as  follows: 

§  706.33    Determination  of  undue  hardship 
or  gross  inequity. 

(a)  The  Council  will  provide  a 
determination  that  application  of  the 
standards  to  an  actual  situation  would 
constitute  an  undue  hardship  or  gross 
inequity  in  those  situations  covered  by 
§  706.31  (a)  and  (b).  or  as  part  of  a 
noncompliance  proceeding  under 
Subpart  E. 
***** 

11.  Section  706.34  is  amended  in  the 
introductory  text  of  paragraph  (a), 
paragraphs"(a)(3),  (a)(5)(iv)  and  (a)(5)(v) 
(A)  and  (B),  by  deleting  paragraph  (c), 
by  redesignating  paragraphs  (d)  and  (e) 
as  (c)  and  (d)  respectively,  by  amending 
such  paragraph  (d).  and  by  adding  new 
paragraphs  (a)(5)(vii)  through  (a)(5)(viii) 
to  read  as  follows: 

§  706.34    Contents  of  the  request 

(a)  All  requests  should  be  in  writing 
and  include: 

***** 

(3)  The  particular  provisions  of  the 
standards  that  are  the  subject  of  the 
request,  and,  if  the  request  is  submitted 
under  §  706.31(b).  a  demonstration  that 
there  is  good  cause  for  the  Council  to 
entertain  the  request. 

(5)  *   *   * 

(iv)  Six-month  and/or  nine-months 
standard(s)  for  price  increases: 

(A)  A  demonstration  that  any  increase 
in  prices  exceeding  the  six-month  and/ 
or  nine-month  standard(s)  is  justified  on 
grounds  of  seasonal  variations  in 
business  operations  (including  a 
description  of  the  seasonal  pattern  of 
price  increases  over  the  five  years  prior 
to  the  program  year),  historical  business 
practices,  or  unusual  business 
conditions:  and 

(B)  Projected  cost,  revenue,  and  profit 
data  for  the  program  year,  or  other 
means  of  demonstrating  that  the  pricing 
actions  are  consistent  with  adherence  to 
the  profit-margin  limitation,  as  defined 


in  section  705A-6(a).  for  the  program 
year. 

(V)  *   *   * 

(A)  If  a  company  is  claiming 
uncontrollable  price  increases, 

[1]  A  demonstration  that  the  cost  of 
goods  sold  on  a  per-unit  basis  is 
increasing  at  a  rate  in  excess  of  the 
allowable  program-year  rate  of  price 
change  and  is  expected  to  continue  to 
do  so  by  an  amount  that  would  result  in 
a  significant  erosion  of  the  profit  margin 
if  the  company  were  held  to  the  price 
deceleration  standard, 

[2]  A  demonstration  that  the  cost 
increases  are  substantially 
uncontrollable  (such  demonstration 
requires  that  total  unit  costs  be 
disaggregated  into  labor  costs,  costs  of 
purchased  materials  and  services,  and 
overhead  costs),  and 

[3)  The  maximum  program-year  rate 
of  price  change  that  the  company  would 
implement  if  the  request  were  granted; 
or 

(B)  If  a  company  cannot  compute  its 
program-year  rate  of  price  change,  a 
demonstration  of  the  inadequacy  of  the 
data  available  to  the  company; 

***** 

(vii)  Six-Month  and/or  Nine-Month 
Standard(s)  for  the  Profit-Margin 
Limitation: 

(A)  A  demonstration  that  a  profit 
margin  in  excess  of  the  profit-margin 
limitation  is  consistent  with  an  explicit 
plan,  based  on  reasonable  projections  of 
economic  conditions,  to  achieve 
compliance  for  the  program  year: 

(B)  A  demonstration  that  any  excess 
profit  is  consistent  with  an  explicit  plan 
to  achieve  compliance  with  the  program- 
year  profit  limitation  in  705A-6(a)(l)(ii); 
and 

(C)  Data  requested  under  paragraph 
(a)(5)(v).  as  applicable. 

(viii)  Six-Month  and/or  Nine-Month 
Standard(s)  for  Food  Manufacturing  and 
Processing  Industries: 

(A)  A  demonstration  that  any  increase 
in  gross  margins  in  excess  of  the  six- 
month  and/or  nine-month  standard(s) 
can  be  justified  on  grounds  of  seasonal 
variations  in  business  operations 
(including  a  description  of  the  seasonal 
pattern  of  price  increases  over  the  five 
years  prior  to  the  program  year), 
historical  business  practices,  or  unusual 
business  conditions;  and 

(B)  Projected  margin  data  for  the 
program  year,  or  other  means 
demonstrating  that  pricing  actions  are 
consistent  with  adherence  to  the  gross 
margin  standard  by  the  end  of  the  year. 
***** 

(d)  Requests  for  approvals  should  be 
filed  20  or  more  days  prior  to  taking  any 
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action  in  anticipation  of  a  grant  of  the 
request.  If  pendency  of  the  request  for  20 
days  or  more  would  adversely  affect  the 
applicant,  the  nature  of  such  adverse 
effect  should  be  explained. 

12.  Section  706.36  is  amended  in 
paragraph  (a),  by  redesignating 
paragraph  (b)  as  paragraph  (c],  and  by 
adding  a  new  paragraph  fb)  to  read  as 
follows: 

$706.36    Deciston. 

(a)  The  Council  wlU  issue  a 
determination  granting  or  denying  tht; 
request  as  promptly  as  possible,  giving 
consideration  to  any  factors  regarding 
the  urgency  of  the  request  that  are 
presented  to  it  under  §  706.34(d). 

(b)  When  the  Council  approves  a 
request  for  an  exception,  it  may 
condition  its  approval  in  any  manner 
that  it  considers  appropriate,  e.g.,  on  a 
company's  not  exceeding  the  maximum 
program-year  rate  of  price  change  set 
forth  in  the  company's  request  to  apply 
the  profit-margin  limitation,  or  on  any 
appropriate  modification  of  that  rat*- 
Failure  to  comply  with  the  specified 
condition(s)  may  be  grounds  for 
issuance  of  a  Notice  of  Probable 
Noncompliance. 

•  *         •         *         * 

13.  Section  706.52  is  amended  in 
subparagraph  (1)  of  paragraph  (b),  and 
in  clause  (i)  of  subparagraph  (2)  of 
paragraph  (b)  to  read  as  follows: 

§  706.52    Notice  and  reply. 

•  •         *         *         * 

(b)(1)  Within  ten  days  after  a  .Notice 
c)(  Probable  Noncompliance  has  been 
issued,  the  company  lo  which  the  notjf.n 
is  issued  may  file  a  written  reply 
disputing  information  in  that  notice, 
presenting  additional  information  that  M 
believes  relevant  to  the  allegations  in 
the  Notice,  and/ or  raising  any  of  the 
defenses  specified  in  subparagraph  (2) 
The  reply  may  also  request  a 
conference.  This  request  should  indicate 
whether  any  confidential  data  may  be 
discussed.  If  a  conference  is  requested, 
the  Council  will  arrange  for  such  a 
conference  at  a  suitable  time  and 
location. 

(2)  •    •   * 

(i)  Under  Sections  705A-4,  705A-5. 
705A-6(a),  705B-9,  705B-10,  705B-11,  or 
705C-2,  or 

•         ♦         *         « 

14  Section  706.54  is  amended  to  read 
as  follows: 

§  706.54    Listing  of  noncomplying 
companies. 

(a)  Subject  to  paragraph  (bj,  if  thtf 
Council  finds  a  company  to  be  out  of 
compliance,  in  accordance  with  §  706.33 


it  shall,  eight  days  after  its  decision, 
place  the  company's  name  on  a  list  of 
noncomplying  companies. 

(b)  If  the  listing  of  a  company  is 
stayed  in  accordance  with  §  706.76.  then 
a  company  may  be  listed  three  days 
after  any  decision  denying 
reconsideration. 

§706.55    lAmendedl 

15.  Section  706.55  is  amended  in  the 
last  sentence  by  deleting  the  phrase 
"served  notice  on  the  company  of,  and 
be  substituting  the  word  "issued." 

16.  Section  706.60  is  amended  as 
follows: 

§  706.60    Requests  for  removal  from  list  of 
noncomplying  con^anies. 

(a)  Any  company  that  has  been  placed 
on  a  list  of  noncomplying  companies 
may  request,  in  writing,  that  the  Council 
remove  it  from  the  list  on  grounds  that 
the  company  has  come  into  compliance 
with  the  standards.  Any  such  request 
should  be  filed  with  the  Director.  It 
should  state  the  corrective  action  that 
the  company  has  taken,  explain  how 
that  action  brings  the  company  into 
compliance,  and  indicate  whether  a 
hearing  is  requested. 

(b)  If  appropriate,  the  Council  will 
provide  a  hearing  in  accordance  with 
§  706.74. 

17.  Section  706.61  is  amended  to  read 
as  follows: 

§  706.61     Decision. 

The  Council  will  advise  the  company 
as  promptly  as  possible  after  receipt  of 
any  request  under  Section  (or  the 
completion  of  any  hearing,  if  one  is  held) 
as  to  whether  the  request  has  been 
granted  or  denied.  If  granted,  removal 
shall  be  effective  immediately,  and  a 
notice  to  that  effect  will  be  published 
promptly  in  the  same  manner  as  the 
publication  of  the  list  of  noncomplying 
companies.  If  denied,  the  com.pany  will 
have  exhausted  its  administrative 
remedies,  and  no  further  reconsideration 
will  be  available  under  Siibpart  G. 

18.  Section  706.70  is  amended  in 
paragraphs  (a)  and  (b)  by  deleting  the 
phrase  "C.  E,  or  F'  in  each,  by 
substituting  "C  or  E"  in  each,  by  deleting 
paragraph  (d).  and  by  amending 
paragraph  (c)  to  read  as  follows: 

§  706.70    General. 

•         •         •         •         * 

(c)  A  company  or  other  entity  may 
request  only  one  reconsideration  with 
respect  to  any  action  of  the  Council.  A 
request  for  reconsideration  should  be 
filed  with  the  Council  within  seven  days 
of  the  Council's  action. 


§706.71    I  Amended  ] 

19.  Section  706.71  is  amended  in 
paragraph  (a)  by  deleting  the  phrase  "C. 
E,  or  F"  and  by  substituting  "C  or  E." 

20.  Section  706.72  is  amended  in 
paragraph  (a)  to  read  as  follows: 

§  706.72    Contents  of  requests. 
•         •  •         *         • 

(a)  Contain  a  concise  statement  of  the 
requested  relief  and  the  grounds  for 
reconsideration;  and  *   "  * 

§  706.73    (AmendedJ 

21.  Section  706.73  is  amended  in 
paragraph  (a)  by  deleting  the  phrase  "C. 
E,  or  F"  and  by  substituting  "C  or  E  ,"  by 
deleting  paragraph  (b),  and  by 
redesignating  paragraph  (c)  as 
paragraph  (b). 

22.  Section  706.74  is  amended  in 
paragraph  (a)  lo  read  as  follows: 

§  706.74    Hearing  on  reconsideration. 

(a)  The  Council  will  provide  a  hearing 
if  a  substantial  and  material  question  of 
fact  is  presented.  If  the  Council 
determines  that  a  hearing  is 
approproiate,  it  will  as  expeditiously  as 
possible  after  receiving  the  request  for 
reconsideration,  direct  that  a  hearing  be 
held  before  a  Hearing  Officer. 


§706.75    (Amended] 

23.  Section  706.75  is  amended  in 
paragraph  (b)  by  deleting  the  phrase  "C, 
E,  and  F"  and  by  substituting  'C  and  E." 

24.  Section  70C.76  is  amended  to  read 
as  follows: 

§  706.76    Stays  pending  recortsideration. 

A  request  for  reconsideration  within 
seven  days  of  the  Council's  decision  of 
noncompliance  under  J  706.53  will  stay 
the  placing  of  a  company's  name  on  a 
list  of  noncomplying  companies  pending 
the  disposition  of  the  request. 

|KK  i;..(    -'l-i;;w  Fiied  4-1---9  Z'l'  pm) 
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6  CFR  Part  705 

Noninflationary  Pay  and  Price 
Behavior;  Modification  of  Insurance 
Standards 

agency:  Council  on  Wage  and  Price 

Stability. 

action:  Revision  of  insurance 
standards. 

summary:  The  Council  is  revising  the 
price  standard  for  providers  of 
insurance  other  than  medical  and  dental 
insurance.  Under  the  revision,  if  one 
insurance  company  applies  the  profit- 
margin  limitation,  all  affiliated 
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ir.surance  companies  need  not. 
automatically,  also  apply  that  limitation. 

EFFECTIVE  DATE:  April  20.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Sherman,  Council  on  Wage  and 
Price  Stability.  Office  of  General 
Counsel.  726  Jackson  Place.  Washington, 
D  C  205nfi  {202/456-628B). 
SUPPLEMENTARY  INFORMATION:  The 
Council  has  deleted  the  requirement  in  6 
CFR  705C-6  (Price  Standard  For 
Providers  Of  Insurance  Other  Than 
Modical  And  Dental  Insurance],  which 
provided  that  if  one  insurance  company 
applied  the  profit-margin  limitation,  all 
affiliated  insurance  companies  also  had 
to  apply  that  limitation.  Section  705C-6 
IS  now  consistent  with  the  general 
profit-m.irgin  limitation  in  705A-6.  so 
that  each  insurance  company  may 
choose  price  deceleration  or  the  profit- 
margin  limitation  independently  of  the 
choice  made  by  its  affiliates. 

The  original  provision  was  intended 
to  discourage  multi-line  insurers  fiom 
using  the  profit-margin  limitation. 
However,  the  insurance  industry 
advised  the  Council  ihat  the  effect  of 
discouraging  an  affiliated  company  from 
using  the  profit-margin  limitation  where 
it  was  appropriate  to  do  so  was  to 
create  a  situation  in  which  one  line  of 
insurance  could  subsidize  others — a 
result  contrary  to  accepted  views  of 
insurance  pricing  and  disadvantageous 
to  consumers  of  the  subsidizing  lines  of 
insurance.  For  example,  under  the 
original  standard,  a  casualty  insurer 
faced  with  large  uncontrollable  claims 
costs  might  have  been  prevented  from 
applying  the  profit-margin  limitation  and 
r^iising  premiums  to  cover  increased 
costs,  because  high  profits  from  its  life 
insurance  affiliate  would  have 
prevented  the  parent  company  from 
complying  with  the  profit-margin 
Lmitiition  for  the  aggregate  of  its 
(nonmedical  and  dental)  insurance. 
Based  on  these  comments,  the  Council 
determined  that  the  standard  should  be 
revised. 

In  a  related  change.  Section  705C-C  is 
amended  to  treat  life  insurance 
companies  as  separate  compliance 
units,  and  to  eliminate  the  automatic 
exception  which  such  companies  had 
from  the  price  deceleration  standard. 
Accordingly,  each  such  ccjmpany  can 
now  determine  whether  it  should 
comply  with  the  price  deceleration 
standard  or  with  the  profit-margin 
limitation. 

The  section  is  also  being  revised  to 
provide  that  Section  705A-5  (Insufficient 
Product  Coverage)  does  not  apply  to 
insurance. 


Certain  other  conforming  changes, 
and  minor  corrections,  have  also  been 
made  in  705C-5  and  705C-6. 

Authority:  Council  on  Wage  and  Price 
Stdbihty  Act.  Pub.  L.  93-387.  us  amended  (12 
U  S.C.  1904  note);  E.O.  12092. 

In  consideration  of  the  foregoing. 
Chapter  VU.  Title  6  of  the  Code  of 
Federal  Regulations  is  amended  m  the 
appendix  to  Part  705  to  read  as  follows. 

Issued  in  Washington.  D.C.  April  17,  19-9. 

Siilly  Kalzea 

Crnero!  Counsel.  Ccuncil  nr  VVii,'."  nmi  Pricp  •itab:lily. 

Sections  705C-5  and  705C-6  in  the 
appendix  to  Part  705  are  amended  to 
read  as  follows: 

705C-5     Price  Standard  for  Medical 
and  Dental  Insurance  Providers 

(a)(1)  Standard.  Premiums  for  medical 
and  dental  insurance  quoted  or 
announced  after  February  15.  1979,  or 
applicable  to  policies  issued  or  renewed 
on  or  after  April  1,  1979,  should  be 
determined  in  accordance  with  the 
standard  for  deceleration  of  inflation 
trend  factors  specified  in  this  section. 

(2)  The  revenue-weighted  average  of 
the  inflation  trend  factors  (or  each  of  the 
inflation  trend  factors)  should  be  no 
more  than: 

(i)  95  percent  of  the  base-period 
inflation  trend  factor,  if  the  base  period 
factor  is  less  than  7  percent,  or 

(ii)  6.65  percent  ph'S  75  percent  of  the 
amount  by  which  the  base  period 
inflation  trend  factor  exceeds  7  percent, 
if  the  base  period  factor  is  7  percent  or 
more. 

(3)  For  purposes  of  this  paragraph: 
(i)  the  inflation  trend  factors  are  the 

numerical  factors,  used  in  determining 
medical  and  dental  insurance  premiums, 
that  reflect  expected  increases  in  claims 
costs  due  to  increases  in  the  prices  of 
health  services  and  in  the  utilization  of 
such  services,  net  of  the  effect  of  benefit 
changes; 

(ii)  base-period  inflation  trend  factors 
may  be  computed  in  one  of  two  ways: 
(A)  as  the  average  value  i^f  inflation 
trend  factors  in  use  on  April  1,  July  1, 
and  October  1,  1978:  or  (B)  as  the 
percentage  increase  (net  ol  the  effect  of 
benefit  changes)  of  per  capita  (insured 
unit)  claims  cost  for  the  most  recent  12- 
month  period  for  which  data  are 
available,  relative  to  costs  for  the 
corresponding  period  one  year  earlier: 

(iii)  if  a  company  can  separate  the 
price  and  utilization  components  of  the 
base-period  inflation  factors  and  the 
utilization  component  is  negative,  the 
base-period  inOation  trend  factors  may 
be  computed  under  the  assumption  that 
the  utilization  rompont^nt  is  zero: 


(iv)  Notwithstanding  the  definition  of 
"company"  in  705D,  a  firm  should  treat 
the  following  types  of  business 
operations  as  separate  segments  (each 
of  which  may  be  disaggregated  further 
in  accordance  with  the  definition  of 
"company"  in  705D):  (A)  medical  and 
dental  insurance:  (B)  insurance  other 
than  medical  and  dental  insurance:  |D) 
life  insurance,  including  pensions,  v 

annuities,  and  disability  insurance:  anti       \ 
(D)  all  other  lines  of  business.  I 

(b)  Profit-Margin  Limitation.  If  a 
company's  loss  ratio  (i.e..  the  ratio  of 
claims  to  premiums),  based  on  at  least 
three  months'  medical  and  dental  claims 
experience  during  calendar  1979, 
exceeds  that  of  the  same  period  dunn^; 
1978  by  2  percentage  points  or  more,  or 
if  the  company  can  show  that  it  will 
have  negative  profits  for  calendar  1979. 
the  company  need  only  comply  with  the 
Profit-Margin  Limitation  in  705A-fi  and 
should  use  the  following  definitions; 

(1)  a  program  year  of  calendar  1979. 
and  a  base  year  of  calendar  1978: 

(2)  the  relevant  years  for  7n6A- 
6(a)(l)(i)  are  calendar  19''6  1977  and 
1978: 

(3)  investment  income  is  in;  ludcd  in 
the  definition  of  profit:  and 

(4)  the  physical  volume  adjustment  is 
the  ratio  of  program-year  premiums  at 
1978  rate  levels  to  1978  premiums. 

705C-6     Price  Standard  for  Provider'^  of 
Insurance  Other  Than  Mi-diral  and 
Dental  Insurance 

(a)(1)  Companies  providing  insuram  e 
other  than  medical  and  dental  insurance 
should  comply  with  the  prit.e  standard 
in  705 A. 

(2)  The  program  year  for  companies 
providing  insurance  is  calendiir  1979 
The  base  quarter  for  insaranc  e 
companies  subject  to  this  standard  is 
the  last  calendar  quarter  of  1978. 

(b)(1)  Profit-Mas-gin  Limitation.  If.  in 
accordance  with  paragraph  (a)  an 
insurance  company  is  complying  with 
the  profit-margin  limitation,  it  should 
use  the  following  definitions: 

(i)  a  base  year  of  calendar  19"8; 

(ii)  for  purposes  of  705.'\-6{al(l)(i),  the 
relevant  years  are  calendar  1978.  1977. 
and  1978; 

(ill)  investment  income  is  included  in 
the  definition  of  profits,  and 

(iv)  the  physical  volume  adjustment  is 
the  ratio  of  program-year  premiums  at 
1978  rate  levels  to  1978  premiums. 

(2)(i)  For  companies  providing 
property  and  casualty  insurance,  the 
profit  margin  is  calculated  as  follows; 
the  numerator  is  "net  income  after 
dividends  to  policy  holders,"  as  reported 
at  line  18B  of  the  property  and  casualty 
annual  report  required  for  such  firms  by 


Federal  Regster  /  Vol.  44.  No.  78  /  Friday,  April  20,  19~9  /  Rules  and  Regulations 

State  insurance  departments,  and  the 
denominator  is  net  "premiums  earned  ' 

(ii)  For  companies  providing  life 
insurance,  the  profit  margin  is 
calculated  as  follows:  the  numerator 
(profit)  is  the  sum  of  "net  gain  from 
operations  after  dividends  to  policy 

holders"  (line  32A,  less  income  from  "  i 

medical  and  dental  insurance  premiums, 
from  the  Summary  of  Operations)  and 
"net  realized  capital  gains  or  losses  on 
assets  disposed  of  during  the  year" 
(entry  1,  line  11,  Exhibit  4,  both  of  which 
are  included  in  the  Life  and  Accident 

Health  annual  report).  The  denominator  ,  \ 

is  life-insurance  premiums. 

(iii)  Companies  providing  other  lines 
of  insurance  (except  medical  and  dental) 
and  filing  comparable  annual  statemenrs 
with  the  State  commissions  should  use 
entries  analogous  to  those  specified  in 
clauses  (i)  or  (ii), 

(c)  Insurance  Brokerage.  An  insurance 
brokerage  company  is  in  compliance  if 
the  average  commission  rate  on  which 
its  revenues  are  based  does  not  iricrea,'je 
in  1979, 

(d)  Notwithstanding  the  definition  of 
"company"  in  705D,  firms  should  treat 
the  following  types  of  business 
operations  as  separate  segments  (each 
of  which  may  be  disaggregated  further 
in  accordance  with  the  definition  of 
"company"  in  705D):  (1)  medical  and 
dental  insurance;  (2)  life  insurance, 
including  pensions,  annuities,  and 
disability  insurance:  (3)  insurance  other 
than  medical  and  dental  or  life 
insurance:  and  (4)  all  other  lines  of 
business. 

(e)  Section  705A-5  (Insufficient 
Product  Coverage)  does  not  apply  to 
insurance. 

il-H  Ooc  '|>-12J8I  Filed  4-18-79  908  am | 
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Warranty  Regulations 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  85] 

Emission  Control  System 
Performance;  Warranty  Regulations 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUIMMARY:  The  Environmental  Protection 
Agency  proposes  regulations  regarding 
warranties  covering  emission  control 
system  performance.  The  regulations  are 
proposed  to  implement  the  emission 
perfomance  warranty  of  section 
207(b)(2)  of  the  Clean  Air  Act  42  U.S.C. 
7541(b)(2)  (hereinafter  "Act")  and  the 
dealer  certification  requirements  of 
section  207(h)  of  the  Act. 

The  emission  performance  warranty 
would  require  a  vehicle  manufacturer  to 
repair,  at  no  cost  to  the  owner,  the 
emission  control  device  or  system  of 
each  vehicle  which  fails  an  EPA- 
approved  emissions  short  test  during  its 
useful  life  (5  years  or  50.000  miles, 
whichever  first  occurs  for  light  duty 
vehicles),  if  the  owner  is  subject  to  a 
penalty  or  sanction  because  of  the  short 
test  failure  and  if  the  owner  has 
maintained  and  operated  the  vehicle  in 
accordance  with  the  manufacturer's 
written  instructions.  EPA  has  proposed 
regulations  establishing  emission  short 
tests  on  May  25,  1977,  at  42  PR  26757, 
and  expects  that  final  regulations  will 
be  promulgated  prior  to  the  effective 
date  of  these  regulations. 

DATES:  Comments  will  received  until 
June  19. 1979.  Hearings  will  be  held  on 
May  22,  May  23.  and  May  31  and  June  1, 
1979.  Persons  desiring  to  participate  in 
the  hearings  should  notify  the  Agency  of 
his  or  her  intention  along  with  an  outline 
of  the  points  to  be  discussed  and  the 
time  needed  to  discuss  these  points  no 
later  than  10  days  prior  to  the  hearing  at 
which  the  party  wishes  to  participate. 

ADDRESSES:  Send  written  comments 
(four  copies  if  possible  )  to:  Central 
Docket  section  (A-130)  Environmental 
Protection  Agency.  401  M.  Street.  S.W., 
Washington,  D.C.  20460.  Persons  should 
submit  their  intention  to  participate  in 
the  hearings  along  with  Outlines  of 
discussions  to:  Director.  Mobile  Source 
Enforcement  Division  (EN'-340)  U.S. 
Environemtnal  Protection  Agency,  401 
M.  Street,  Washington,  D.C.  20460.  The 
hearings  will  be  held  at  the  following 
locations: 

May  22.  and  23  1979 — General 
Accounting  Office  Auditorium  7th 

?-A?f)047       nosvn;ui)t-APR-7Q-nh  iQ  "in 


Floor.  441  G  Street.  N.W.  Washington. 
D.C. 
May  31,  and  June  1,  1979— Royal  Court 
Room,  Ascot  House  1100  South 
Michigan  Street,  Chicago,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  David  Feldman,  Mobile  Source 
Enforcement  Division  (EN-340) 
Environmental  Protection  Agency,  401 
M.  Street,  S.W..  Washington.  D.C.  20460 
(202)  755-0298. 

SUPPLEMENTARY  INFORMATION:  FJ'A 
proposed  emission  performance 
warranty  regulations  on  May  25.  1977.  at 
42  FR  26742  (hereinafter  'Proposal") 
However,  the  August  7,  1977  passage  of 
amendments  to  the  Clean  Air  Act  (Pub. 
L.  95-95)  (hereinafter  "Amendments") 
altered  some  of  the  basic  provi.sions  of 
the  law  such  that  the  Agency  has 
decided  to  issue  this  reproposal  of  the 
warranty  regulations  (hereinafter 
"Reproposal").  In  addition  to  the 
Amendment  changes,  comments 
received  in  response  to  the  Proposal  and 
at  three  Emissions  Performance 
Warranty  Workshops  were  considered 
by  the  Agency  in  drafting  this 
Reproposal. 

I.  Expanatory  Statement 

The  following  provisons  of  the  Clean 
Air  Act  are  relevant  to  the  emission 
performance  warranty: 

Section  203(al 

"The  following  acts  and  the  causing  thereof 
are  prohibited — 
***** 

(4)  for  any  manufacturer  of  a  new  motor 
vehicle  or  new  motor  vehicle  engine  subject 
to  standards  prescribed  under  section  202 — 

(A)  to  sell  or  lease  any  such  vehicle  or 
engine  unless  such  manufacturer  has 
complied  with  the  requirements  of  section 
207(a)  and  (b)  with  respect  to  such  vehicle  or 
engine,  and  unless  a  label  or  ta^  is  iiffixed  Vo 
such  vehicle  or  engine  in  ac(»>rddno«  with 
section  207(c)(3), 

(B)  to  fail  or  refuse  to  comply  with  the 
requirements  of  section  207(c)  or  (e), 

(CI  except  as  provided  in  subsection  (c)(3) 
of  section  207.  to  provide  directly  or 
indirectly  in  any  communication  to  the 
ultimate  purchaser  or  any  subsequent 
purchaser  that  the  coverage  of  any  warranty 
under  this  Act  is  conditioned  upon  use  of  any 
part,  component,  or  system  manufactured  by 
such  manufacturer  or  any  person  acting  for 
such  manufacturer  or  under  his  control,  or 
conditioned  upon  service  performed  by  any 
such  person,  or 

[D]  to  fail  or  refuse  to  comply  with  the 
terms  and  conditions  of  the  warranty  under 
section  207(a)  or  (b)  with  respect  to  any 
vehicle. 

"No  action  with  respect  tc  any  element  of 
design  referred  to  in  paragraph  (.3)  [including 
any  adjustment  or  alteration  of  sucti  element) 
shall  be  treated  as  a  prohibited  Act  under 
such  paragraph  (3)  if  such  action  is  in 


accordance  with  section  215.  Nothing  in 
paragraph  (3)  shall  be  construed  to  require 
the  use  of  manufacturer  parts  in  maintaining 
or  repairing  any  motor  vehicle  or  motor 
vehicle  engine.  For  the  purposes  of  the 
preceding  sentence,  the  term  "manufacturer 
parts'  means,  with  respect  to  a  motor  vehicle 
engine,  parts  produced  or  sold  by  the 
manufacturer  of  the  motor  vehicle  or  motor 
vehicle  engine." 

Section  207(a)(2) 

"In  the  case  of  a  motor  vehicle  part  or 
motor  vehicle  engine  part,  the  manufacturer 
or  rebuilder  of  such  part  may  certify  that  use 
of  such  part  will  not  result  in  a  failure  of  the 
vehicle  or  engine  to  comply  with  emission 
standards  promulgated  under  section  202. 
Such  certification  shall  be  made  only  under 
such  regulations  as  may  be  promulgated  by 
the  Administrator  to  carry  out  the  purposes 
of  subsection  (b).  The  Administrator  shall 
promulgate  such  regulations  no  later  than 
two  years  following  the  date  of  the  enactment 
of  this  paragraph." 

Section  207(b) 

"If  the  Administrator  determines  that  (i) 
there  are  available  testing  methods  and 
procedures  to  ascertain  whether,  when  in 
actual  use  throughout  its  useful  life  (as 
determined  under  section  202(d)).  each 
vehicle  and  engine  to  which  regulations 
under  section  202  apply  complies  with  the 
emission  standards  of  such  regulations,  (ii) 
such  methods  and  procedures  are  in 
accordance  with  good  engineering  practices, 
and  (iii)  such  methods  and  procedures  are 
reasonably  capable  of  being  correlated  with 
tests  conducted  under  section  206(a)(1), 
then — 

(1)  he  shall  establish  such  methods  and 
procedures  by  regulation,  and 

(2)  at  such  time  as  he  determines  that 
inspection  facilities  or  equipment  are 
available  for  purposes  of  carrying  out  testing 
methods  and  procedures  established  under 
paragraph  (1).  he  shall  prescribe  regulatioi>8 
which  shall  require  manufacturers  to  warrant 
the  emisiion  control  device  or  system  of  each 
new  motor  vahlcle  or  new  motor  vehicle 
engine  to  which  ■  regulation  andar  section 
302  apphes  and  which  is  manufactured  in  a 
nodal  ye«r  beginning  after  the  Adninistrator 
first  prescribes  warranty  regulations  under 
this  paragraph.  The  warranty  under  such 
regulations  shall  run  to  the  ultimate 
purchaser  and  each  subsequent  purchaser 
and  shall  provide  that  if — 

(A)  the  vehicle  or  engine  is  maintained  and 
operated  in  accord.ince  with  instructions 
under  subsection  (c)(3), 

(B)  it  fails  to  conform  at  any  time  during  its 
useful  life  (as  determined  under  section 
202(d))  to  the  regulations  prescribed  under 
section  202,  and 

(C)  such  nonconformity  results  in  the 
ultimate  purchaser  (or  any  subsequent 
purchaser)  of  such  vehicle  or  engine  having  to 
bear  any  penalty  or  other  sanction  (including 
the  denial  of  the  right  to  use  such  vehicle  or 
engine)  under  State  or  Federal  law, 

then  such  manufacturer  shall  remedy  such 
nonconformity  under  such  warranty  with  the 
cost  thereof  to  be  borne  by  the  manufacturer. 
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No  such  warranty  shall  be  invalid  on  the 
basis  of  any  part  used  in  the  maintenance  or 
repair  of  a  vehicle  or  engine  if  such  part  was 
certified  as  provided  under  subsection  (a)(2). 
For  purposes  of  the  warranty  under  this 
subsection,  for  the  period  after  twenty-four 
months  or  twenty-four  thousand  miles 
(whichever  first  occurs)  the  term  emission 
control  device  or  system'  means  a  catalytic 
converter,  thermal  reactor,  or  other 
component  installed  on  or  in  a  vehicle  for  the 
sole  or  primary  purpose  of  reducing  vehicle 
emissions.  Such  term  shall  not  include  those 
vehicle  components  which  were  in  general 
use  prior  to  model  year  1968." 

Section  207(d) 

"Any  cost  obligation  of  any  dealer  incurred 
as  a  result  of  any  requirement  imposed  by 
subsection  (a),  (b).  or  (c)  shall  be  borne  by 
the  manufacturer.  The  transfer  of  any  such 
cost  obligation  from  a  manufactiirer  to  any 
dealer  through  franchise  or  other  agreement 
is  prohibited." 

Section  207(g) 

"For  the  purposes  of  this  section,  the  owner 
of  any  motor  vehicle  or  motor  vehicle  engine 
warranted  under  this  section  is  responsible  in 
the  proper  maintenance  of  such  vehicle  or 
engine  to  replace  and  to  maintain,  at  his 
expense  at  any  service  establishment  or 
facility  of  his  choosing,  such  items  as  spark 
plugs,  points,  condensers,  and  any  other  part, 
item,  or  device  related  to  emission  control 
(but  not  designed  for  emission  control  under 
the  terms  of  the  last  three  sentences  of 
section  207(a)(l)(8ic),  unless  such  part,  item, 
or  device  is  covered  by  any  warranty  not 
mandated  by  this  Act." 

and  Section  207(h) 

"(1)  Upon  the  sale  of  each  new  light-duty 
motor  vehicle  by  a  dealer,  the  dealer  shall 
furnish  to  the  purchaser  a  certificate  that 
such  motor  vehicle  conforms  to  the 
applicable  regulations  under  section  202, 
including  notice  of  the  purchaser's  rights 
under  paragraph  (2). 

(2)  If  at  any  time  during  the  period  for 
which  the  warranty  applies  under  subsection 
(b),  a  motor  vehicle  fails  to  conform  to  the 
applicable  regulations  under  section  202  as 
determined  under  subsection  (b)  of  this 
section  such  nonconformity  shall  be 
remedied  by  the  manufacturer  at  the  cost  of 
the  manufacturer  pursuant  to  such  warranty 
as  provided  in  section  207(b)(2)  (without 
regard  to  subparagraph  (C)  thereof). 

(3)  Nothing  in  section  209(a)  shall  be 
construed  to  prohibit  a  State  from  testing,  or 
requiring  testing  of.  a  motor  vehicle  after  the 
date  of  sale  of  such  vehicle  to  the  ultimate 
purchaser  (except  that  no  new  motor  vehicle 
manufacturer  or  dealer  may  be  required  to 
conduct  testing  under  this  paragraph)  " 

Full  implementation  of  207(b)  requires 
a  number  of  findings  by  the 
Administrator  leading  to  regulations 
under  207(b)(1),  and  then  a  separate 
finding  leading  to  regulations  under 
subsection  207(b)(2).  The  Administrator 
has  made  all  of  the  findings,  including 
that  there  are  identifiable  short  tests, 
reasonably  capable  of  being  correlated 


with  the  Federal  Test  Procedure,  (The 
Federal  Test  Procedure  is  set  out  at  40 
CFR  Part  86.  Subpart  B).  Consequently. 
the  Agency  has  proposed  regulations 
under  subsection  {b)(l)  at  42  FR  26757 
(May  25. 1977)  entitled.  "Emission 
Control  Performance  Warranty 
Regulations — Short  Test  Establishment." 
Those  proposed  regulations  form  the 
basis  for  the  Reproposal  set  out  herein. 

Under  subsection  (b)(2).  the 
Administrator  must  "determine  that 
inspection  facilities  or  equipment  are 
available  for  purposes  of  carrying  out 
(the  identified  short  tests)".  The  Agency 
interprets  this  to  require  a  finding  either 
that  facilities  exist  which  could  be  used 
to  carry  out  the  short  tests,  or  that 
equipment  needed  to  establish  testing 
capability  is  available  at  a  reasonable 
cost.  The  Administrator  hereby  finds 
that  both  of  these  circumstances 
presently  exist.  A  number  of  emissions 
inspection  facilities  are  sdready  in 
operation  in  different  States  across  the 
country.  New  Jersey  has  had  a 
statewide  program  in  operation  for  over 
five  years.  Active  testing  is  ongoing  in 
Portland.  Oregon;  Rhode  Island; 
Phoenix,  and  Tucson,  Arizona;  Las 
Vegas,  Nevada;  Chicago,  Illinois;  and 
Cincinnati.  Ohio.  In  all.  millions  of 
vehicles  have  been  inspected  to  date 
using  tests  basically  identical  to  those 
proposed  today  under  subsection  (b)(1), 
including  both  "idle"  and  "key  mode  ' 
tests.  The  Agency  has  noted  that  the  idle 
test  may  be  performed  without  special 
facilities,  and  that  the  analyzers 
required  for  it  are  readily  available  and 
presently  being  sold  to  many  service 
facilities  for  use  as  maintenance 
equipment.  Dynamometers,  which  are 
necessary  to  perform  the  other  short 
tests,  although  expensive,  are  also 
presently  available.  One  reason  for  the 
high  cost  of  dynamometers  may  be  the 
present  low  demand  for  them,  in  which 
case  the  cost  may  decrease  if  many 
states  chose  to  employ  short  tests 
requiring  such  equipment.  In  sum.  a 
State  or  local  government  which  desires 
to  engage  in  short  test  inspections  is 
presently  able  to  estabUsh  and  equip  a 
site  capable  of  performing  the 
inspections. 

Section  207(b)  requires  a  vehicle 
manufacturer,  following  implementation 
of  regulations  under  subsection  (b)(2j,  to 
warrant  that  the  emission  control 
devices  and  systems  on  a  vehicle  which 
has  been  maintained  and  operated  in 
accordance  with  the  manufacturer's 
instructions  and  which  fails  a 
subsection  (b)(1)  test  (hereinafter  "short 
test")  during  its  useful  life  (5  years  or 
50,000  miles,  whichever  first  occures  for 
light  duty  vehicles  and  light  duty  trucks) 


will  be  remedied  by  the  vehicle 
manufacturer  should  the  owner  face  a 
penalty  or  sanction  because  of  that 
failure.  After  the  first  24  months  or 
24.000  miles  (whichever  first  occurs)  the 
Act  limits  warranted  "emission  control 
devices  or  systems"  to  a  catalytic 
converter,  thermal  reactor,  or  other 
components  installed  on  or  in  a  vehicle 
for  the  sole  or  primary  purpose  of 
reducing  emissions,  which  were  not  in 
general  use  prior  to  model  year  1968. 
However,  prior  to  24  months  or  24.000 
miles  (whichever  first  occurs)  EPA 
interprets  the  Act  to  require  that  any 
system,  assembly,  device  or  component 
thereof  which  affects  emissions  be  a 
warranted  "emission  control  device  or 
system." 

EPA  expects  the  emission 
performance  warranty  to  become  an 
important  element  in  state  and  local 
emissions  inspection  programs,  and  an 
inducement  towards  improved 
maintenance  on  vehicles.  These  factors 
(often  considered  together  as 
"Inspection/Maintenance"  or  "I/M") 
represent  the  Clean  Air  Act  strategy 
which  ultimately  has  the  greatest 
potential  for  ensuring  that  in-use 
vehicles  perform  within  emission 
standards. 

The  Proposal  included  provisions 
dealing  with  maintenance  and  use 
instructions  as  they  would  relate  to 
emission  performance  warranty 
coverage.  Provisions  of  this  type  have 
not  been  included  in  the  Reproposal. 
Such  provisions  will  be  included  in 
maintenance  and  use  regulations  that 
EPA  is  required  by  section  207(c)(3)  of 
the  Act  to  promulgate.  Sections  85.2122 
through  85.2150  of  40  CFR  have  been 
reserved  for  these  regulations. 

II.  Benefits  of  the  Emmissions 
Performance  Warranty 

By  its  nature,  the  emissions 
performance  warranty  does  not  contain 
a  direct,  quantifiable  air  quality  benefit. 
All  warranties  are  in  theory  only  cost- 
shifting  mechanisms.  That  is.  they 
determine  who  will  pay  to  correct  a 
problem;  they  do  not  attack  the  problem 
itself.  In  this  case,  the  problem  is  poor 
emissions  performance  of  in-use 
vehicles.  The  key  to  reducing  it  lies  in 
State  and  local  "Inspection/ 
Maintenance"  programs,  as  previously 
mentioned.  Since  a  local  jurisdiction 
could  enforce  emissions  standards  by 
requiring  the  owner  to  bear  any  repair 
expense,  and  thus  obtain  emissions 
reductions  without  warranty  coverage, 
the  warranty  may  not  be  fairly  credited 
with  the  major  reduction  expected  from 
enforcement  of  "I/M"  programs. 
However,  some  indirect  air  quality 
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benefits  may  arise  from  the  warranty  to 
the  extent  that  it  provides  an  incentive 
for  the  establishment  of  "1/M"  program.^ 
in  areas  which  would  otherwise  not 
have  them,  causes  programs  to  enforce 
stricter  standards,  encourages  owners  to 
better  maintain  their  cars,  and 
influences  manufacturers  to  build  more 
durable  emission  control  systems.  The 
ma_;r.itude  of  these  benefits  is  not 
quantifiable,  and  only  experience  to  the 
overall  benefits  expected  from 
"Inspection/Maintenance." 

The  Agency  considers  the  emissions 
performance  warranty,  coupled  with  the 
establishment  of  "I/M"  programs,  to  be 
a  n;  ijor  step  in  the  Clean  Air  Act 
approach  to  reduction  of  vehicle 
emissions.  Present  Agency  efforts 
include  certification  of  vehicles,  testing 
of  vehicles  at  the  assem.bly  line,  and  the 
recall  of  vehicle  classes  which  perform 
poori>  in-use.  The  establishment  of  a 
warranty  to  all  individual  owners  that 
fhe.r  vehicles  will,  if  maintained  and 
ope-f-ated.  in  accordance  with  the 
manufacturer's  written  instructions, 
coiitinue  to  meet  emissions  standard.s 
would  be  another  substantial 
inducement  to  manufacturers  to  produce 
vehicles  capable  of  meeting  standards 
for  their  useful  life. 

III.  Synopsis  of  Comments  on  the  May 
25,  1977  Proposal 

Forty  four  comments  were  received  in. 
response  to  the  Proposal.  Of  these.  21 
were  from  private  individuals  and  8 
vvp.'-e  from  independent  repair  facilities. 
The  remaining  comments  were  from 
Chrysler  Corporation.  Mazda,  Nissan 
Motor  Co..  LTD..  Automotive  Parts  and 
A.cressories  Association,  Motor  and 
F.quipment  Manufacturers  Association. 
Prestolite  Company.  Specialty 
Fquipment  Manufacturers  Association, 
Alabama  Tire  Dealers  and  Retreaders 
Association.  Automotive  Service 
Couiciis.  Inc..  California  Service  Station 
Council,  California  Air  Resources  Board. 
Connecticut  Department  of 
Environmental  Protection,  Illinois 
Environmental  Protection  Agency,  Npw 
(i-rsr-y  Department  of  Environmental 
Protection,  and  the  League  of  Women 
Voters. 

This  synopsis  contains  only  those 
viewpoints  expressed  in  the  comments. 
F.P.A's  views  and  responses  to  the 
comments  are  expressed  throughout  thi.5 
preamble  and  will  not  be  raised  in  thin 
section. 

The  comments  can  most  easily  be 
disc Mssod  by  separating  them  into  three 
broad  areas  of  concern.  These  areas  are. 
(1)  General  Aspects  of  the  Warranty,  (2) 
Maintenance  Requirements,  and  (3) 
Anticompetitive  Aspects. 


.A.  General  Aspects  of  the  Warranty 

The  comments  received  from  private 
individuals  and  repair  facilities 
primarily  addressed  the  issue  of 
whether  EPA  should  implement  the 
emission  performance  warranty 
program.  Most  of  these  parties  were 
opposed  to  implementation,  perceiving 
this  program  as  unnecessary 
governmental  meddeling  in  private 
affairs  which  would  only  result  in  higher 
prices  for  new  vehicles.  However,  the 
League  of  Women  Voters,  the  state 
environmental  agencies,  and  a  few  of 
the  individual  commentcrs  were  in  favor 
of  implementation.  These  parties 
expressed  a  belief  that  the  emission 
performance  warranty  would  have 
environmental,  as  well  as  consumer 
protection,  benefits. 

A  substantial  number  of  the 
comments  criticized  the  Proposal's 
defining  an  emission  control  device  or 
system  to  include  "any  system, 
assembly,  device,  or  component  therof 
which  can  effect  emissions."  Many 
believed  this  interpretation  to  be  overly 
broad,  anticompetitive,  and  in  excess  of 
statutory  authority. 

Another  provision  of  the  Proposal 
receiving  a  considerable  amount  of 
comment  was  the  remedy  provision, 
§  85.2109.  The  major  objection  to  this 
provision  was  that  it  would  require 
manufacturers  to  bear  the  entire  cost  of 
repairing  or  replacing  those  parts  which 
fail  prior  to  their  scheduled  maintenance 
inte'-val,  regardless  of  the  proximity  to 
the  next  scheduled  maintenance 
interval.  The  parties  objecting  to  this 
provision  asserted  that  such  a  remedy 
would  allow  many  vehicle  owners  to 
receive  free  routine  maintenance  under 
the  emission  performance  warranty 
merely  by  subjecting  their  vehicles  to  an 
EPA-approved  emission  test  shortly 
before  the  end  of  a  scheduled 
maintenance  interval.  In  addition  to 
placing  an  excessive  burden  on  the 
vehicle  manufacturer,  these  commenters 
asserted  that  such  a  remedy  provision 
would  have  an  extreme  anticompetitive 
impact  because  independent  repair 
facilities  would  no  longer  be  able  to 
compete  for  this  routine  maintenance 
which  would  be  provided  free  of  charge 
by  dealers  under  the  warranty. 

One  foreign  manufacturer  objected  to 
the  warranty  claim  provision  of  the 
Proposal  which  would  require  vehicle 
manufacturers  to  provide  an  owner  with 
a  final  decision  on  a  warranty  claim 
within  10  days  of  receiving  an  appeal  of 
a  negative  determination  of  warranty 
coverage  by  a  dealer.  This  manufacturer 
asserted  that  such  a  provision  would  be 
burdensome  for  foreign  manufacturers 


who  may  make  final  warranty 
determinations  at  their  overseas  home 
office. 

The  comment  received  from  the 
Illinois  Environmental  Protection 
Agency  (111.  EPA)  included  an 
interpretation  of  the  dealer  certification 
provision  contained  in  section  207(h)  of 
the  Act.  as  amended.  111.  EPA  suggested 
that  this  provision  was  designed  to 
eliminate  the  penalty  or  sanction 
requirement  of  the  emission 
performance  warranty  for  the  entire 
useful  life  of  light  duty  vehicles. 

B.  Maintenance  end  Use  Requirements 

Comments  concerning  maintenance 
and  use  requirements  can  be  categorized 
into  three  subtopics.  They  are,  1. 
Maintenance  and  Use  Instructions,  2. 
Owner  Maintenance,  and  3.  Burden  of 
Proof. 

1.  Maintenance  and  Use  Instructions. 
Chrysler  Corporation  asserted  that  EPA 
has  no  authority  under  the  Clean  Air 
Act  to  invalidate  a  manufacturer's 
maintenance  and  use  instruction.  In 
addition,  Chrysler  asserted  that  EPA 
may  not  propose  any  regulations  which 
set  nut  maintenance  or  use  criteria  in 
place  of  those  recommended  by  the 
manufacturer.  Chrysler  alleged  that 
maintenance  and  use  instructions  are 
already  approved  during  certification 
and  that  EPA  has  previously  indicated, 
through  an  advisory  circular  (EPA 
MSAPC  .Advisory  Circular  15-A).  that  if 
the  instructions  in  the  owners  manual 
are  identical  with  those  scheduled  for 
certification,  then  the  maintenance  and 
use  instructions  in  the  owner's  manual 
will  be  approved  without  further 
question.  Chrysler  further  contends  that 
once  EPA  has  allowed  an  instruction 
during  certification  it  would  be  unfair 
for  EP.A  to  subsequently  disapprove  the 
instruction. 

Another  aspect  of  the  proposal  that 
Chrysler,  as  well  as  other  commenters, 
found  objectionable  was  the 
requirement  that  all  maintenance 
instructions  be  likely  to  be  performed  in 
use.  Chrysler  believes  that  such  a 
requirement  will  result  in  a  vehicle 
owner  ignoring  those  instructions  which 
he  or  she  discovers  are  not  being 
followed  by  other  owners  without 
risking  any  loss  of  emission  warranty 
coverage.  For  this  reason  Chrysler 
asserted  that  if  EPA  is  to  propose 
maintenance  guidelines,  objective 
criteria  should  be  used  to  judge 
maintenance  instructions  rather  than 
merely  a  likely  to  be  performed  in  use 
standard. 

A  thirty  day  period  for  public 
inspection  of  proposed  maintenance  and 
use  instructions  prior  to  their 


2.1738 


Federal  Register  '  Vol.  44.  No.  78  /  Friday.  April  20.  1979  /  Proposed  Rules 


■\f  ¥«f o^«.'^riti»^n    oiif^n 


Vnrrolptahlp  cVinrt  tpst"  a.s  reouired  bv 


Federal  Register  /  Vol.  44,  No.  78  /  Friday.  April  20,  1979  /  Proposed  Rules 


23787 


publication  was  requested  by  the  Motor 
Vehicle  Equipment  Manufacturers 
Association.  This,  they  stated,  would 
allow  the  public  opportunity  to 
comment,  at  a  meaningful  time,  upon  the 
reasonableness  of  the  instructions 
which  they  will  be  expected  to  follow. 

2.  Owner  Maintenance.  Many  vehicle 
owners  perform  some  or  all  of  their  own 
vehicle  maintenance.  This  fact  was 
taken  into  consideration  in  the  Proposal 
which,  although  it  did  not  require  any 
maintenance  to  be  designated  as  "owner 
maintenance",  encouraged  vehicle 
manufacturers  to  specify  those 
maintenance  procedures  which  could  be 
performed  by  most  vehicle  owners, 
along  with  whatever  evidence  the 
vehicle  manufacturer  would  accept  as 
evidence  of  proper  performance  of  such 
procedures. 

The  reaction  of  those  commenting  to 
this  provision  differed  greatly.  Nissan 
stated  that  owner  capabihties  vary 
greatly  and  therefore,  except  for  very 
simple  tasks  such  as  changing  the  plugs, 
air  filters,  or  oil,  there  is  little  that  could 
be  set  forth  as  owner  maintenance.  The 
Automotive  Parts  and  Accessories 
Association  (APAA)  stated  that  many 
maintenance  operations  would  be 
capable  of  being  performed  by  vehicle 
owners  and  feared  that  under  the 
Proposal,  owner  manuals  would  not 
specify  enough  of  them.  Therefore  they 
requested  that  EPA,  and  not  the  vehicle 
manufacturers,  have  the  responsibility 
for  designating  maintenance  which  most 
owners  would  be  capable  of  performing. 

In  addition,  the  APAA  believed  that 
EPA  should  require  a  statement  to  be 
placed  in  the  owner's  manual  specifying 
that  an  owner  may  perform  all  of  the 
maintenance.  APAA  also  asserted  that 
if  EPA  is  not  going  to  require  complete 
maintenance  instructions  to  be  set  out  in 
the  owner's  manual,  then  EPA  should 
require  that  the  manufacturers  furnish  a 
complete  set  of  instructions,  free  of 
charge,  to  any  owner  requesting  them. 

3.  Burden  of  Proof.  Comments 
regarding  how  much  of  a  burden  should 
be  placed  upon  owners  in  proving  a 
vehicle  has  been  properly  maintained 
and  used  were  divided  along  industry 
lines.  Most  of  the  vehicle  manufacturers 
felt  that  the  procedure  for  proving 
proper  maintenance  and  use  set  forth  in 
the  Proposal  would  inadequately  protect 
a  vehicle  manufacturer  from  poor 
vehicle  servicing  by  unqualified 
mechanics  and  owners.  As  a  result  these 
manufacturers  believed  that  they  would 
be  required  to  essentially  become 
insurers  of  the  automotive  service 
industry  by  being  obligated  to  perform 
emission  warranty  repairs  on 
nondefective  vehicles  which  exceed 


emission  standard  only  because  of 
improper  servicing. 

On  the  other  hand,  commenters  from 
the  independent  repair  and  aftermarket 
industries  either  favored  the  procedure 
set  out  in  the  proposal,  or  favored  easing 
the  owner's  burden  of  proving  proper 
maintenance.  Those  in  favor  of  easing 
the  burden  pointed  out  that  because  few 
owners  keep  complete  maintenance 
records,  any  procedure  which  requires 
an  initial  showing  of  such  records  would 
result  in  many  properly  maintained  cars 
being  judged  as  improperly  maintained. 
This  in  turn,  they  asserted,  would  result 
in  many  valid  warranty  claims  being 
denied.  In  addition,  many  commenters 
pointed  out  that  the  burden  of  proof 
should  not  be  so  strict  so  as  to 
discourage  owners  from  using 
independent  parts  or  service. 

C.  Anticompetitive  Effects 

A  number  of  the  commenters  stated 
that  the  emission  performance  warranty 
is  anticopetitive  by  nature  and  further 
that,  as  proposed,  the  warranty  would 
be  evern  more  anticompeitive  than 
necessary. 

Section  85.2107(e)(1)  of  the  Proposal, 
which  provided  that  a  manufacturer 
could  in  no  case  deny  a  warranty  claim 
on  the  basis  of  work  improperly 
performed  by  a  dealer  or  other 
authorized  service  agent  of  the 
manufacturer,  received  considerable 
objection.  Most  commenters  objecting  to 
this  provision  beheved  that  allowing  a 
manufacturer  to  escape  liability  if 
maintenance  is  misperformed  by  an 
independent  repair  facility,  but  not  if 
maintenance  is  misperformed  by  a 
dealer,  would  have  staggering 
anticompetitive  effects.  Chrysler 
objected  to  this  provision  on  the  basis 
that  dealers  are  not  agents  of  the 
manufacturer  when  they  perform  routine 
maintenance  and  repairs. 

Also  raised  was  the  issue  of  whether 
independent  repair  facilities  should  be 
allowed  to  perform  emission 
performance  warranty  repairs.  Some  of 
the  commenters  from  the  independent 
service  industry  believed  that  they 
should  be  able  to  perform  such  repair  at 
the  expense  of  the  manufacturer  and 
that  EPA  has  the  authority  to  require 
such.  Some  of  the  manufacturers, 
however,  insisted  that  they  retain 
control  over  the  performance  of 
warranty  repairs. 

IV.  Major  Changes  From  the  May  25, 
1977  Proposal 

This  Reproposal  differs  in  many  ways 
from  the  Proposal;  some  changes  were 
brought  about  by  the  Amendments,  and 
some  by  changes  in  EPA's  position 
regarding  the  best  methods  of 


implementing  the  warranty.  The  changes 
in  EPA's  position  stem  primarily  from 
comments  received  in  response  to  the 
Proposal,  and  from  clarifying  statements 
contained  in  the  legislative  history  of 
the  Amendments. 

The  following  is  a  list  of  the  major 
changes  contained  in  the  Reproposal. 
The  rationale  for  each  and  the 
anticipated  effects  are  discussed  at  the 
relevant  sections  of  the  preamble. 

1.  The  scope  of  emission  performance 
warranty  coverage  has  been  limited, 
after  the  first  24  month  or  24.000  miles 
(whichever  first  occurs)  of  a  vehicle's 
useful  life,  to  those  components  or 
modifications  to  components  in  or  on  a 
vehicle  for  the  sole  or  primary  purpose 
of  reducing  vehicle  emissions  and  which 
were  not  in  general  use  prior  to  model 
year  1968. 

2.  Many  of  the  provisions  relating  to 
proper  maintenance  and  use  of  a  vehicle 
have  not  ben  included  in  the 
Reproposal.  As  previously  mentioned 
such  provisions  will  be  included  in  the 
Maintenance  and  Use  Instruction 
regulations  which  EPA  is  now  required 
by  the  Act  to  promulgate. 

3.  The  procedures  for  demonstrating 
owner  compliance  with  the  instructions 
for  proper  maintenance  and  use  of  a 
vehicle  have  been  modified  to  ease  the 
vehicle  owner's  burden  of  proof. 

4.  Provisions  have  been  included 
which  explain  the  effect  that  the 
Aftermarket  Parts  Certification  Program 
will  have  on  the  emission  performance 
warranty. 

5.  The  warranty  claim  procedure  has 
been  modified  to  provide  for  automatic 
appeal  of  negative  warranty 
determinations  by  dealers  or  other 
service  facilities  to  whom  vehicle 
manufacturers  delegate  authority  to 
perform  warranty  repairs. 

6.  A  provision  has  been  included 
requiring  dealers  to  certify  that  each 
new  light  duty  vehicle  sold  meets 
emission  standards. 

7.  It  is  now  a  prohibited  act  for  a 
vehicle  manufacturer  to  make  an 
anticompetitive  statement  to  a  vehicle 
owner  in  connection  with  the  warranty. 

8.  The  Reproposal  establishes  that  it 
would  be  a  prohibited  act  for  a 
manufacturer  not  to  comply  with  the 
provisions  of  these  regulations. 

V.  Specific  Provisions 

The  major  sections  of  the  proposed 
regulations  are  discussed  below. 

A.  Section  85.2101  General  Applicability 

The  emission  performance  warranty  is 
contingent  upon  the  development  of 
short  tests  which  are  reasonably 
capable  of  being  correlated  with  the 
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Federal  Test  Procedure.  Further,  as 
specifically  required  by  the  Act,  the 
warranty  would  be  applicable  only  to 
those  vehicles  manufactured  in  a  model 
year  beginning  after  regulations 
establishing  the  emission  performance 
warranty  are  promulgated. 

EPA  has  developed  short  tests  for 
light  duty  vehicles  and  anticipates  that 
regulations  establishing  these  tests,  as 
well  as  regulations  establishing  the 
warranty,  will  be  promulgated  prior  to 
model  year  1980.  Therefore,  1980  and 
later  model  year  light  duty  vehicles 
would  be  covered  by  these  regulations. 
In  addition,  the  emission  standards  and 
applicable  test  requirements  under 
sections  202  and  206  for  some  classes  of 
vehicles  and  engines  are  expected  to 
include  short  tests.  These  tests,  by 
definition,  correlate  with  the  tests  under 
section  206  and,  therefore,  vehicles  and 
engines  of  any  such  classes  would  also 
be  covered  by  these  regulations 
beginning  with  the  1980  model  year. 

The  Agency  also  anticipates  that 
correlatable  short  tests  will  eventually 
be  developed  for  other  types  of  vehicles 
1  his  section  of  the  proposal  has  been 
drafted  so  that  the  emission 
performance  warranty  regulations 
would  be  applicable  for  any  type  vehicle 
the  model  year  after  short  tests  for  that 
type  vehicle  are  available. 

B.  Section  85.2103  Warranty  Statement 

An  important  issue  under  the  emission 
performance  warranty  is  the  required 
scope  of  coverage.  Section  207(b)  of  the 
Act  states  that  manufacturers  shall 
warrant  "the  emission  control  device  or 
system  of  each  new  motor  vehicle  .  .  . 
manufactured  in  a  model  year  beginning 
after  (regulations  are  promulgated)." 
The  phrase  "emission  control  device  or 
system"  raises  the  question  as  to 
exactly  what  parts  or  systems  of  a 
\ehic;le  are  to  be  covered  by  the 
warranty.  The  Proposal  gave  this  term  a 
broad  interpretation  by  defining 
coverage  to  include  "any  system, 
assembly,  device,  or  component  thereof 
which  can  affect  emissions."  The 
Reproposal  adopts  this  definition  for  the 
first  24  m.onths  or  24,000  miles 
(whichever  first  occurs).  However,  the 
Act  specifically  defines  "emission 
control  devices  and  systems"  after  this 
initial  period  to  be  "a  catalytic 
converter,  thermal  reactor  or  other 
component  installed  in  or  on  a  vehicle 
for  the  sole  or  primary  purpose  or 
reducing  vehicle  emissions  (which  were 
not  in  general  use  prior  to  model  year 
1968)." 

To  avoid  possible  confusion  on  the 
double  meaning  of  "emission  control 
device  or  system,"  the  Reproposal  does 


not  speak  in  terms  of  warranting  such 
devices  or  systems.  Instead  the 
Reproposal  refers  to  the  vehicle  as  the 
object  warranted  and  limits  the  remedy 
after  the  initial  period  to  those 
components  or  modifications  to 
components  on  or  in  a  vehicle  for  the 
sole  or  primary  purpose  of  reducing 
vehicle  emissions  (not  in  general  use 
prior  to  model  year  1968). 

The  Agency  has  interpreted  the 
definition  of  "emission  control  device  or 
system  '  after  the  24  month/24,000  mile 
period  to  include  modification  to  parts 
(other  than  calibration  changes)  which 
have  been  made  for  the  sole  or  primary 
purpose  of  reducing  vehicle  emissions. 
Many  components  on  a  vehicle  have 
been  modified  primarily  or  solely  for 
emissions  purposes.  Although  a  generic 
component  may  have  been  on  a  vehicle 
prior  to  1968,  or  have  an  additional 
purpose  other  than  to  control  vehicle 
emissions,  the  Agency  believes  that  to 
exclude  the  modifications  to  these 
components,  which  have  been  made 
solely  or  primarily  for  the  purpose  of 
controlling  vehicle  emissions,  would 
defeat  the  purpose  of  the  warranty  as 
these  modifications  are  an  integral  part 
of  a  vehicle's  emission  systems.  Thus,  as 
proposed,  modifications  to  a  component 
such  as  the  addition  of  a  dual- 
diaphragm  vacuum  advance  unit  on  a 
distributor  or  a  quick  release  electric 
assist  choke  on  a  carburetor  would  be 
covered  for  the  full  useful  life  of  the 
vehicle.  However,  a  general  failure  of  a 
distributor  or  carburetor  would  not  be 
remedied  under  the  warranty  after  the 
initial  24  month  of  24,000  mile  period 
unless  the  failure  could  be  traced  back 
to  a  modification  made  solely  or 
primarily  for  the  purposes  of  controlling 
emissions. 

Additional  changes  have  been  made 
in  the  language  of  the  proposed 
warranty  statement  from  the  precise 
wording  of  §  207(b).  In  subsection  (a)(1), 
the  maintenance  and  operation 
requirement  of  section  207(b)(2)(A)  of 
the  Act  is  spelled  out  rather  than 
referencing  section  207(c)(3)  as  is  done 
in  the  Act.  The  Reproposal  would 
provide  that  only  maintenance  and  use 
instructions  set  forth  in  the  owner's 
manual  as  being  necessary  for  the 
proper  functioning  of  the  vehicle's 
emissions  systems  shall  be  relevant  to 
warranty  claim  determinations. 
Therefore,  the  Agency  believes  that  the 
least  confusing  approach  to  informing 
the  owner  of  his  duty  in  this  regard 
would  be  to  simply  identify  the 
requirement  as  consisting  of  those  listed 
instructions. 

The  term  "EPA-approved  emission 
test"  or  "short  test"  is  used  to  signify  a 


"correlatable  short  test"  as  required  by 
section  207(b)  for  implementation  of  the 
Emission  Performance  Warranty.  The 
Agency  intends  for  this  to  provide  a 
non-technical  label  by  which  those  tests 
which  qualify  for  section  207(b) 
warranty  purposes  may  be  identified.  In 
addition,  the  words  "applicable 
emissions  standards  of  the  U.S. 
Environmental  Protection  Agency"  are 
substituted  for  the  reference  in  section 
207(b)(2)(B)  to  section  202  of  the  Act. 

Subsection  (b)  specifies  the  time  from 
which  the  5  year  protection  of  the 
Emissions  Performance  Warranty  would 
begin.  In  the  vast  majority  of  cases,  this 
would  coincide  with  delivery  of  the 
vehicle  to  its  ultimate  purchaser. 
However,  for  those  vehicles  used  as 
"demonstrator"  or  "company"  car&by  a 
manufacturer  or  dealer,  the  period 
would  begin  at  the  point  they  are  placed 
in  this  service.  Although  such  a  vehicle 
is  not  then  in  the  hands  of  an  "ultimate 
purchaser"  as  defined  by  the  Act.  the 
Agency  believes  that  it  is  reasonable  to 
view  it  as  having  begun  its  useful  life. 
There  is  little  chance  of  consumer 
deception  here  since  these  cars  are  not 
sold  as  new.  and  thus  purchasers 
generally  realize  that  their  warranty 
protection  may  be  less. 

With  regard  to  mileage,  the  warranty 
period  would  normally  be  judged  simply 
by  a  vehicle's  odometer  reading.  That 
reading  is  protected  today  by  numerous 
Federal  and  State  consumer  laws,  and 
need  not  be  further  considered  here. 
Any  odometer  which  is  adjusted  in 
violation  of  applicable  law  would  no 
longer  be  controlling  as  to  the  emissions 
performance  warranty.  In  such 
instances  reasonable  proof  would  be 
required  from  the  owner  that  the  vehicle 
is  still  within  its  useful  life. 

C.  Section  85.2104  Owner's  Compliance 
With  Instructions  for  Proper 
Maintenance  and  Use 

The  Proposal  contained  a  lengthy 
procedure  for  determining  whether  an 
owner  complied  with  the  §  85.2103(a)(1) 
condition  for  recovery  under  the 
emission  performance  warranty  that  the 
vehicle  be  maintained  and  operated  in 
accordance  with  the  written  instructions 
for  the  proper  maintenance  and  use  of 
the  vehicle.  This  procedure  set  forth 
detailed  requirements  as  to  the  amount 
and  types  of  evidence  that  could  be 
required  from  vehicle  owners.  The 
Agency  has  reevaluated  this  procedure 
in  light  of  comments  received  to  the 
Proposal,  and  language  contained  in  the 
Conference  Report  accompanying  the 
Amendments,  and  as  a  result  has 
modified  the  procedure. 
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The  procedure  contained  in  the 
Proposal  provided  that  an  initial  step  in 
making  a  determination  of  proper 
maintenance  would  be  a  showing  by  the 
vehicle  owner  that  all  maintenance 
instructions  were  performed  and  all 
operating  instructions  were  followed. 
Only  after  this  initial  showing  would  the 
burden  be  shifted  to  the  vehicle 
manufacturer  to  prove  that  the 
maintenance  was  actually  performed 
improperly.  Therefore,  a  vehicle  owner 
who  did  not  maintain  all  receipts,  or 
validate  his  or  her  maintenance  logbook, 
would  lose  emission  performance 
warranty  coverage  even  if  he  or  she  had 
In  fact  properly  maintained  his  or  her 
vehicle.  Many  of  the  parties  commenting 
on  this  aspect  of  the  Proposal  thought 
this  first  step  unreasonable  and  unduly 
harsh  because  few  owners  keep 
maintenance  receipts  or  other 
maintenance  records.  The  Conference 
Report  accompanying  the  Amendments, 
H.R.  Rep.  No.  95-564.  95th  Cong.  Ist. 
Sess.  168  (1977),  also  supported  those 
commenters  who  favored  modification 
of  this  procedure.  The  Report  stated  that 
"the  warranty  could  be  invalidated  only 
upon  a  showing  by  the  manufacturer 
that  the  owner  did  not  perform  the 
required  maintenance  or  repair  as  set 
forth  in  the  owner's  manual  or  abused 
the  vehicle  in  its  operation"  (emphasis 
added),  indicating  that  it  is  the 
manufacturer  who  must  first  come  forth 
with  proof  of  improper  maintenance.  As 
a  result,  under  the  new  procedure 
contained  in  the  Reproposal,  this  initial 
step  has  been  eliminated.  Rather  the 
Reproposal  would  require  the 
manufacturer  to  inspect  the  vehicle  to 
determine  whether  there  is  an  objective 
reason  for  believing  that  an  instruction 
that  was  set  forth  in  the  owner's  manual 
as  being  necessary  for  the  proper 
performance  of  the  emission  control 
devices  and  systems  had  not  been 
performed.  Only  if  such  is  the  case 
would  the  manufacturer  be  allowed  to 
ask  the  vehicle  owner  to  present 
evidence  that  the  particular  instruction 
was  performed.  If  the  manufacturer 
finds  no  objective  reason  to  believe  that 
an  emission  related  instruction  was  not 
performed,  or  if  such  an  objective 
reason  exists  and  the  owner  presents 
evidence  (such  as  a  vahdated  logbook 
entry  or  repair  receipt)  that  the 
instruction  was  performed,  the  owner 
would  be  entitled  to  recover  under  the 
emission  performance  warranty  unless 
the  manufacturer  could  show  that  the 
vehicle  failed  to  pass  the  short  test 
because  the  maintenance  was 
performed  on  the  vehicle  in  a  manner 
resulting  in  a  component  being 
substantially  misadjusted,  the  vehicle 


was  tampered  with,  or  the  vehicle  was 
abused. 

Denial  of  a  warranty  claim  on  the 
basis  of  an  owner's  inability  to  provide 
evidence  of  compliance  with  a 
maintenance  instruction,  when  the 
request  for  such  evidence  is  not  based 
on  "objective  evidence"  that  the 
relevant  maintenance  was  not 
performed,  would  be  a  prohibited  act. 
However,  what  constitutes  objective 
evidence  is  not  explicitly  spelled  out  in 
these  regulations.  The  Agency  believes 
that  such  evience  can  take  many  forms 
and  is  best  evaluated  on  a  case  by  case 
basis.  The  Agency  would  not  likely 
bring  actions  for  civil  penalties  as  a 
result  of  a  determination  made  in  good 
faith,  on  what  constitutes  somewhat  less 
than  "objective  evidence."  The  Agency 
will  consider  including  a  provision  in  the 
final  regulations  setting  up  a  procedure 
whereby  a  vehicle  manufacturer  can  list 
in  the  owner's  manual  exactly  what 
constitutes  objective  evidence.  If  such 
an  approach  is  taken,  a  manufacturer 
would  be  able  to  request  evidence  of 
owner  compliance  with  a  maintenance 
instruction  only  in  those  situations  so 
listed.  Parties  favoring  this  approach  are 
requested  to  provide  a  sample  list. 

Subsection  (e)  sets  forth  six 
circumstances  which  the  Reproposal 
would  establish  as  exceptions  to  the 
ability  of  a  manufacturer  to  escape 
liability  on  the  basis  of  noncompliance 
with  the  maintenance  and  use 
instructions. 

The  first  involves  the  case  of 
maintenance  or  repairs  performed  by  a 
dealer  or  other  authorized  agent  of  the 
manufacturer.  Under  general  principles 
of  agency  law,  the  manufacturer  must 
accept  responsibility  for  such  work. 

The  second  exception  concerns  work 
performed  by  a  mechanic  or.  at  a  repair 
facility  which  is  licensed  or  certified  by 
a  state  or  local  government.  The  Agency 
believes  that  there  must  be  a  way  in 
which  a  vehicle  owner  who  brings  a 
vehicle  in  for  servicing,  and  requests 
that  all  necessary  services  be  performed 
on  the  vehicle,  can  be  assured  that  he  or 
she  has  complied  with  the  specified 
maintenance  instructions.  Furthermore, 
the  Agency  does  not  believe  that  it  is 
reasonable  that  a  vehicle  owner  be 
expected  to  look  over  a  mechanic's 
shoulder  to  make  certain  that  all  service 
procedures  are  in  fact  being  performed 
properly.  Therefore  the  Agency  has 
proposed  that  a  vehicle  owner  who  has 
maintenance  performed  by  a  certified 
mechanic  or  at  a  certified  facility,  be 
considered  to  have  complied  with  the 
instructions  for  proper  maintenance  of 
the  vehicle  regardless  of  how  these 
repairs  are  performed. 


The  Agency  expects  that  the  certifying 
or  hcensing  of  automotive  repair 
establishments  and  mechanics  will  be 
accompanied  by  some  quality  control  in 
service  establishments.  The  Agency 
believes  that  such  quality  control  could 
be  assured  through  training  and  testing 
requirements  or  by  the  decertification  or 
delicensing  of  automotive  repair 
facihties  that  show  a  pattern  of 
performing  substandard  repairs, 
tampering,  or  using  deceptive  or 
fraudulent  practices.  The  experience 
with  the  ongoing  programs,  such  as  the 
one  in  Dallas,  Texas,  shows  that  these 
programs  can  be  set  up  at  a  minimal 
cost.  In  addition,  the  Agency  hopes  that 
this  provision  will  encourage  vehicle 
manufacturers  to  contribute  in  the 
development  of  these  programs,  which 
could  make  them  even  more  effective. 

The  Agency  does  not  intend  for  this 
provision  to  prevent  a  vehicle 
manufacturer  from  recovering  from  an 
independent  repair  facility  the  cost  of 
repairs  performed  pursuant  to  the 
emission  performance  warranty  if  the 
repairs  are  necessitated  by  improper 
servicing  by  such  Ucensed  or  certified 
mechanic  or  repair  facility. 

The  third  exception  involves  the  case 
of  maintenance  or  repairs  performed  on 
a  vehicle  to  keep  it  in  a  safe  operating 
condition.  This  is  intended  to  allow  for 
those  instances  where  a  vehicle  will  not 
function  safely  without  adjustment 
causing  it  to  exceed  emission  standards. 
The  Agency  believes  that  such  an 
adjustment  may  not  affect  protection 
under  the  emissions  performance 
warranty. 

The  fourth  exception  is  intended  to 
reach  those  instances  where  the 
manufacturer  should  have  foreseen  that 
the  vehicle  would  be  adjusted  outside  of 
the  recommended  specifications.  This 
could  be  due  to  a  number  of  reasons.  For 
example,  equipment  necessary  to  adjust 
the  engine  may  not  be  readily  available 
in  the  field,  the  design  of  some  emission 
related  component  may  be  such  that  it  is 
too  sensitive  to  be  properly  serviced  by 
most  mechanics,  the  vehicle's 
driveability  may  be  far  superior  when 
adjusted  out  of  specifications,  or  the 
procedures  described  in  the  service 
manual  may  be  incomplete  or  too  vague 
to  ensure  correct  maintenance  in  most 
instances.  If  any  of  these  conditions  can 
be  showm,  or  others  which  establish  that 
the  manufacturer  should  have  foreseen 
that  improper  maintenance  would  result 
(i.e.,  the  cause  of  the  misadjustment  is 
attributable  to  the  manufacturer),  then 
no  emission  performance  claim 
warranty  may  be  denied  on  that  basis. 
The  fifth  exception  is  that  use  of  an 
improper  part  or  the  nonperformance  of 
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misperformance  of  any  maintenance 
instruction  not  relevant  to  the  vehicle's 
noncompliance  wnth  emissions 
standards  would  not  relieve  a 
manufacturer  from  emission 
performance  warranty  liability 
Therefore,  if  an  uncertified  or 
nnnequivalent  part  is  used  in  the  repair 
or  maintenance  of  a  vehicle,  an  owner 
would  be  able  to  recover  under  the 
emission  performance  warranty  by 
showing  that  the  use  of  such  a  part  haa 
no  negative  effect  on  the  vehicle's 
emissions.  This  exception  is  intended  !ii 
prevent  unduly  harsh  results  under  the 
maintenance  requirement.  If  a  vehicle  is 
exceeding  emission  standards  due  to  a 
clearly  defective  component  in  an 
emission  control  system,  the 
manufacturer  should  not  be  allowed  to 
iivoid  its  warranty  obligations  fur  any 
reason  not  relevant  to  the  cause  of  the 
component's  malfunction. 

The  sixth  prevents  a  vehicle 
manufacturer  from  arbitranly  denying 
emission  warranty  claims,  on  the  basis 
of  the  gasoline  used.  Absent  notice  in 
the  maintenance  and  use  instructions, 
most  vehicle  owners  do  not  know,  and 
should  not  be  expected  to  know,  the 
difference  in  many  of  the  additives  or 
impurities  contained  in  various  brands 
of  fuel.  In  addition,  a  vehicle 
manufacturer  should  build  vehicles  to  be 
nbie  to  meet  emission  standards  with 
the  fuel  that  is  generally  commercially 
available.  Therefore  unless  othewise 
specified  in  the  owner's  manual,  an 
owner  could  not  be  denied  warranty 
coverage  for  use  of  any  fuel  available  m 
the  field,  this  exception  is  not  meant  to 
prevent  a  warranty  claim  from  being 
denied  on  the  basis  of  the  use  of  leaded 
gasoline  in  a  vehicle  which  is  built  for 
use  with  lead  free  gasoline,  excessive 
water  in  gasoline,  or  the  use  of  gasoliiu- 
containing  another  additive  or  impurity 
in  contradiction  to  the  manufacturer's 
specific  recommendations. 

Under  the  Reproposal,  a  vehicle 
owner  who  uses  a  replacement  part  that 
IS  certified  in  accordance  with  EPA 
regulations,  as  having  a  maintenance  or 
replacement  interval  that  differs  from 
the  manufacturer's  recommended 
maintenance  interval,  is  required  to 
show  compliance  with  the  maintf-nance 
or  replacement  schedule  specified  by 
the  replacement  part  manufacturer 
rather  than  the  vehicle  manufacturer. 
The  Agency  expects  that  the  quality  of 
materials  and  design  of  replacement 
pi.rts  will  be  such  that  their 
recommended  service  interval  may  be 
different  than  the  original  equipment 
part.  If  a  vehicle  owner  chooses  to 
purchase  a  certified  replacement  part 
that  can  be  expected  to  perform  for  a 


longer  period  than  the  original  part,  the 
owner  should  not  be  expected  to  service 
It  at  the  earlier  interval.  In  the  same 
respect,  an  owner  who  chooses  to 
purchase  a  less  expensive  part  with  a 
shorter  service  interval  should  be 
expected  to  service  Lhe  part  at  the 
shorter  interval. 

This  provision  should  not  create  any 
hardship  for  vehicle  manufacturers  as 
the  requirements  for  certification  will  be 
such  to  assure  certified  replacement 
parts  will  function  equally  as  well  from 
an  emission  standpoint  as  an  original 
equipment  part  for  the  entire  interval  for 
which  the  replacement  part  is  certified. 

D  Ssction  85.2105  Replacement  Parts 

Subsection  (a)  of  this  section  is  a 
restatement  of  section  207(b)  of  the  Act 
which  provides,  in  part,  that  the 
emission  performance  warranty  shall 
not  be  invalid  on  the  basis  of  any  part 
used  in  the  maintenance  or  repair  of  a 
vehicle  if  such  part  is  certified  in 
accordance  with  regulations  that  EPA 
will  promulgate  pursuant  to  secton 
207(a)(2)of  the  Act. 

This  section  also  contains  provisions 
dealing  with  the  effect  that  the  use  of  a 
noncertified  part  in  the  maintenance  or 
repair  of  a  vehicle  will  have  on  emission 
performance  warranty  claim 
determinations.  The  Agency  drafted 
these  provisions  to  meet  three 
objectives.  The  first  is  to  encourage 
aftermarket  part  manufacturers  to 
participate  in  the  certification  program 
The  second  is  to  prevent  a  vehicle 
owner  with  a  valid  emission  warranty 
claim  from  being  denied  warranty 
coverage  m.erely  because  an  uncertified 
part  is  found  on  or  in  a  vehicle.  The 
third  is  to  provide  vehicle  manufacturers 
with  a  reasonable  amount  of  protection 
from  vehicle  owners  who  use 
questionable  parts. 

Paragraph  (b)  would  provide  that  if  a 
noncertified  part  is  used  in  the 
maintenance  or  repair  of  a  vehicle,  and 
at  the  time  such  part  was  installed  there 
were  certified  replacement  parts 
available,  a  manufacturer  may  deny  an 
emission  performance  warranty  claim 
unless  the  owner  can  show  that  the  use 
of  such  part  did  not  cause  the  vehicle's 
emissions  to  increase.  The  Agency 
realizes  that  this  policy  will  give 
certifying  aftei^arket  part 
manufacturers  a  competitive  edge  in 
that  owners  will  purchase  only  certified 
parts  when  they  are  available.  The 
Agency  also  realizes  that  a  considerable 
burden  would  be  placed  upon  owners 
who  choose  to  use  such  noncertified 
parts.  However,  the  Agency  believes 
that  this  result  is  necessary  if  the 
certification  of  aftermarket  parts 


programs  to  be  effective  and  also  to 
prevent  an  unreasonable  burden  from 
being  put  on  vehicle  manufacturers. 
Furthermore,  since  owners  would  be 
warned  in  the  owner's  manual  of  the 
possible  consequences  of  using  such 
parts,  the  Agency  does  not  believe  that 
the  burden  would  be  unreasonable. 

The  ,'\gency  expects  that  any 
automotive  aftermarket  part  that  affects 
vehicle  emissions  will  be  certifiable 
once  certification  standards  for  such 
part  are  established.  Subsection  (c) 
provides  that  for  those  parts  for  which 
no  certification  standards  have  been 
established,  a  vehicle  manufacturer 
would  be  able  to  deny  an  emission 
performance  warranty  claim  only  if  it 
can  be  shown  that  the  part  is  defective, 
or  not  equivalent  from  an  emissions 
standpoint  to  the  original  equipment 
part. 

Subsection  (d)  deals  with  another 
parts  issue;  specifically,  the  question  of 
emission  performance  warranty 
coverage  for  parts  without  a  definite 
replacement  interval.  Current  practice 
today  illustrates  that  many  parts  are 
subjected  in  maintenance  instructions  to 
a  check  or  inspection,  with  replacement 
only  if  the  part  is  found  defective  Such 
an  instruction  is  not  necessarily 
undesirable  since  it  can  lead  to  the 
discovery  and  correction  of  component 
failures.  However,  the  instruction  raises 
the  question  as  to  whether  the  part  is 
warranted  beyond  its  first  check  point 
or  whether  protection  ends  there  with 
any  extra  life  of  the  part  being  simply  a 
benefit  to  the  owner.  The  regulations 
specify  that,  for  the  purposes  of 
emission  warranty  coverage,  such  a  part 
would  be  covered  for  the  full  term  of  the 
warranty.  In  other  words,  the 
manufacturer  would  be  liable  for 
replacement  of  any  part  that  does  not 
have  a  definite  replacement  interval  and 
which  becomes  the  basis  of  a  claim 
under  an  emission  warranty. 

The  Agency  realizes  that  this 
approach  could  cause  vehicle 
manufacturers  to  require  the  routine 
replacement  of  some  parts  which  might 
otherwise,  depending  on  the 
circumstances  of  the  vehicle's  usage, 
render  adequate  service  for  a 
substantially  longer  period  of  time. 
However,  this  approach  could  also 
encourage  the  design  of  longer  lived 
parts.  In  any  event,  allowing  "inspect 
and  replace  if  necessary"  instructions  to 
insulate  a  manufacturer  from  liability  for 
a  part  failure  could  render  the  emission 
warranties  totally  ineffective  since  a 
manufacturer  could  provide  such  an 
instruction  for  every  part  which  could 
possibly  fail.  Further,  this  type  of 
instruction  is  clearly  aimed  at  correcting 


a  failure  after  it  has  occurred,  which  is 
an  emission  warranty  question,  and  not 
prevention  of  the  failure,  which  in  the 
Agency's  view  is  the  purpose  of  required 
maintenance. 

E.  Section  85.2106  Warranty  Claim 
Procedures 

An  expedituous  claims  procedure  is  a 
necessary  element  for  effective 
operation  of  the  emission  performance 
warranty. 

This  section  would  require  that  each 
manufacturer  establish  such  procedures 
essentially  as  follows.  An  owner  must 
be  able  to  obtain  an  immediate  initial 
decision  on  a  warranty  claim  by  a 
franchised  dealer  or  other  authorized 
party  to  whom  the  vehicle  is  first 
presented  for  repair.  Since  it  would  be  a 
prohibited  act  for  a  manufacturer  to 
deny  a  valid  warranty  claim,  some 
manufacturers  may  not  wish  to  delegate 
final  denial  authority  to  their 
dealerships.  Therefore,  the  regulations 
would  permit  the  manufacturer  to 
designate  an  office  or  person  to  whom 
the  dealer  must  forward  a  questionable 
claim  for  a  final  determination.  In  any 
case,  if  a  claim  is  to  be  denied, 
subsection  (c)  proposes  that  the  vehicle 
owner  receive  written  explanation  of  the 
basis  upon  which  the  claim  is  being 
denied  within  15  days  of  the  initial  claim 
to  the  dealer.  Failure  to  so  notify  would 
result  in  the  manufacturer  being  liable 
for  the  cost  of  any  work  for  which  a 
claim  was  made.  In  addition,  unlike 
other  warranty  repairs,  these  repairs 
would  be  allowed  to  be  performed,  at 
the  vehicle  manufacturer's  expense,  at 
any  service  facility  of  the  owner's 
choosing.     ♦ 

The  previous  proposal  would  have 
required  only  that  the  manufacturer 
designate  an  office  or  person  to  whom 
the  vehicle  owner  could  appeal  a 
negative  warranty  determination  rather 
than  the  automatic  appeal  procedures 
which  would  be  required  under  the 
Reproposal.  The  Agency  sees  no  reason 
why  a  vehicle  owner  should  have  to 
bear  this  burden.  The  Agency  believes 
that  most  owners  consider  submittal  of 
their  vehicle  to  a  dealer  as  submitted  to 
the  manufacturer,  and  consequently 
accept  a  warranty  decision  by  a  dealer 
as  final.  Also,  it  is  clear  that  the  goal  of 
the  emission  performance  warranty 
could  easily  be  frustrated  by  placing 
additional  steps  in  the  warranty  claim 
procedures  which  are  not  likely  to  be 
followed  by  owners.  We  hope  that  the 
claim  procedures  proposed  will  result  in 
vehicle  manufacturers  delegating  more 
responsibility  for  determining  claims  to 
dealers  with  an  accompanying  effect  of 
speedy  final  determinations.  Because  of 


this  new  claim  procedure  the  time 
period  in  which  the  manufacturer  would 
have  to  supply  the  vehicle  owner  with  a 
final  determination  has  been  changed  to 
15  days  from  the  day  that  the  vehicle  is 
initially  brought  to  the  dealer.  The 
Agency  believes  that  this  period  reflects 
a  reasonable  balance  between  the  need 
of  a  vehicle  owner  to  know  who  will  be 
paying  for  the  necessary  repairs,  and  the 
manufacturer's  need  for  a  reasonable 
amount  of  time  in  which  to  make  a 
correct  determination  of  a  warranty 
claim. 

A  final  question  with  regard  to 
warranty  claims  is  at  what  point  in  time 
a  claim  may  be  raised.  Subsection  (a) 
specifically  deals  with  this  issue. 
Essentially,  a  cause  of  action  under  the 
emissions  performance  warranty  would 
exist  upon  satisfaction  of  all  of  the 
requirements  of  §  85,2103(a),  subsection 
(3)  of  which  states  that  an  owner  must 
bear  a  penalty  or  sanction  as  a  result  of 
a  short  test  failure.  Operation  of  this 
provision  may  be  complicated  by  the 
fact  that  jurisdictions  are  not  expected 
togmpose  any  penalty  at  the  first  failure 
of  an  emissions  test.  Rather,  the  owner 
of  a  failed  vehicle  would  probably 
simply  be  required  to  have  the  vehicle 
serviced,  and  then  undergo  a  retest 
within  a  specified  period  of  time.  Even 
in  the  case  of  repeated  failures, 
penalties  or  sanctions  may  not  be 
imposed  beyond  a  requirement  that  the 
owner  demonstrate  that  a  certain 
amount  of  correcfive  maintenance  has 
been  performed  on  the  vehicle.  Use  of 
fines  or  suspensions  in  some 
jurisdictions  is  expected  to  be  limited  to 
those  situations  where  the  owner  either 
refuses  to  undergo  a  test  at  all.  or 
refuses  to  have  correcfive  maintenance 
or  repair  performed  on  his  vehicle  after 
it  fails  a  test. 

The  §  85,2103{a)(3)  condition  could  be 
interpreted  to  require  an  owner  to  either 
violate  State  or  local  law  so  as  to  incur 
a  fine  or  at  the  least  be  without  the  use 
of  his  vehicle,  before  an  emissions 
performance  warranty  claim  could  be 
raised.  However,  the  Agency  believes 
that  such  an  interpretation  could  hardly 
be  ascribed  to  Congress  in  passing  this 
provision  (section  207(b)(2)(C)  of  the 
Act).  In  the  Agency's  opinion,  the 
purpose  of  this  condition  is  clearly  to 
limit  the  warranty  to  those  situations  in 
which  repair  of  the  vehicle  is 
mandatory.  Consequently,  the  proposal 
would  specifically  hold  that  a  warranty 
cause  of  a<?tion  would  arise  immediately 
upon  failure  of  a  short  test  if  the  owner 
would  be  required  to  take  any  corrective 
action  as  a  result  of  that  failure.  The 
owner  would  not  be  required  to  ignore  a 
given  grace  period,  and  actually  incur  a 


penalty  or  sanction  before  the  warranty 
becomes  operational. 

The  Agency  believes  that  presently 
vehicle  owners  are  faced  with 
significant  difficulties  when  bringing 
claims  for  warranty  repairs.  This  is 
especially  so  for  emission  warranty 
claims.  This  results  in  great  part  from 
the  lack  of  technical  expertise  of  most 
vehicle  owners,  as  well  as  the  unequal 
position  in  which  vehicle  owners  find 
themselves  when  a  warranty  claim  is 
denied  and  they  are  forced  to  pay  for 
the  repairs  in  order  to  have  their  vehicle 
returned.  Subsections  (e)  and  (f)  have 
been  included  to  help  put  vehicle 
owners  in  a  more  equal  position  In 
particular.  Subsection  (e)  provides  that 
the  vehicle  manufacturer  shall  bear  the 
costs  associated  with  determinations  of 
the  validity  of  warranty  claims.  The 
Agency  believes  that  the  most  frequent 
bases  upon  which  warranty  claims 
would  be  denied  would  be  improper 
maintenance  or  tampering.  The  Agency 
expects  that  vehicle  manufacturers  can 
quickly  and  easily  ferret  out  such 
claims.  However  the  Agency  also 
realizes  that  there  may  be  situations  in 
which  it  may  be  inequitable  to  require 
vehicle  manufacturers  to  pay  for  a 
diagnosis  leading  to  a  negtive  warranty 
determination.  The  Agency  is  therefore 
interested  in  receiving  comments  setting 
forth  situations  where  it  would  be 
unreasonable  for  a  vehicle  manufacturer 
to  pay  for  a  warranty  coverage 
diagnosis.  Comments  in  this  regard 
should  be  accompanied  with  dal:^  on  the 
expenses  associated  with  the  diagnosis. 

Subsection  (f)  makes  it  clear  that, 
merely  because  a  vehicle  owner  brings  a 
vehicle  in  to  determine  whether  it  will 
be  repaired  under  the  warranty,  does 
not  mean  that  a  dealer  is  authorized  to 
perform  the  necessary  repair,  unless  the 
repair  will  be  provided  free  of  chargf'  or 
has  been  expressly  authorized  by  the 
vehicle  owner. 

F.  Section  85.2107  Warranty  Remedy 

As  stated  in  §  85.2112(a).  the 
manfacturer's  obligation  under  the 
emissions  performance  warranty  would 
be  to  "remedy  the  nonconformity  at  no 
cost  to  the  owner."  The  Agency  s 
interpretation  of  this  requirement  is  set 
out  in  §  85.2114.  Subsection  85.  2107(a) 
deals  with  the  precise  remedy  invoK  ed. 
For  the  first  period  of  24  months  or 
24,000  miles  (whichever  first  occurs),  the 
remedy  would  be  to  place  the  vehicle  in 
a  conforming  condition.  A  temporary  fix. 
sufficient  only  to  enable  the  vehicle  to 
pass  an  emissions  retest  would  be 
unacceptable.  However,  after  the 
vehicle  has  traveled  24.000  miles  or  is  24 
months  old,  the  manufacturer  would 
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only  be  responsible  for  repairing  or 
replacing  those  components  or 
modifications  to  components  in  or  on  a 
vehicle  for  the  sole  or  primary  purpose 
of  reducing  vehicle  emissions  and  which 
were  not  in  general  use  prior  to  model 
yenr  196B.  (Section  85.2116  would 
require  the  manufacturer  to  provide  a 
list  of  all  such  parts  in  the  owners 
manual).  It  should  be  noted  thai  the 
warranty  remedy  for  vehicles  which 
have  traveled  more  than  24.000  miles  or 
i.s  24  months  old  would  also  include  thr 
repair,  adjustment,  or  replacement  of 
liny  component  which  must  be  made  in 
order  for  a  described  emission  control 
c:()mponent  to  function  for  the;  reniaiiMier 
of  the  vehicle's  useful  life.  Although  this 
requirement  may  appear  to  go  beyond 
th«"  literal  words  of  section  207  of  the 
Act.  the  .Agency  believes  that  it  is 
consistent  with  the  intent  of  the  Act. 
C'.onjjress  could  not  have  desired  that  a 
described  emission  related  component 
or  system  be  fixed  without  correcting 
the  problem  which  caused  such 
emission  control  device  or  system  to  fail 
and  which  would  likely  cause  it  to  faJl 
Hijaui 

Subsection  (b)  provides  that  the 
e\tent  of  the  manufacturer's  liability 
would  be  independent  of  any  state  or 
local  limitation  on  the  penalty  or 
sanction  required  to  trigger  warranty 
protection  under  section  85.2103(a)(3). 
F.P.A  anticipates  that  many  juri.sdiction.s 
w  ill  set  a  limit  on  repair  expen.se  after 
whi(.h  an  owner  will  be  required  to  fake 
no  more  action  despite  the  fact  that  his 
vehicle  continues  to  fail  to  conform  to 
emissions  standards.  Alternatively  an 
owner  may  simply  be  fined  if  his  vehirJe 
fails  an  I/M  inspection.  However,  the 
Agtmcy  believes  that  such  provisions 
should  not  act  to  limit  protection  under 
the  emission  performance  warranty.  The 
'penally  or  sanction"  paragraph  fif 
sff  tion  207(b)  would  restrict  the 
applicability  of  the  warranty  to  those 
areas  with  mandatory  inspections,  and 
most  likely  will  further  restrict  the 
potential  frequency  of  claims  in  those 
areas  to  annual  or  semi-annual  period.s 
Rut.  given  a  mandatory  test  with  some 
penalty  or  sanction  attached,  the  Act  i.s 
clear  that  the  warranty  remedy  should 
be  for  the  manufacturer  to  "remedy  the 
nonconformity."  The  decision  by  a  stati- 
or  locality  to  fix  a  maximum  penalty  or 
sanction  for  its  citizens  cannot  affect 
this  potential  Federal  liability  of  a 
manufacturer  under  the  warranty. 

Subsection  (b)  speaks  to  the  cost  of 
repair,  and  emphasizes  the  proposed 
requirement  that  a  manufacturer  bear 
the  entire  cost  regardless  of  a  failed 
vehicle's  proximity  to  its  next  scheduled 
maintenance  point.  Thus,  for  example,  if 


the  required  remedy  for  a  failed  vehicle 
is  a  new  set  of  spark  plugs,  the 
manufacturer  would  be  required  to 
provide  them  without  cost  even  though 
the  vehicle  would  have  been  scheduled 
to  receive  a  new  set.  at  the  owner's 
expense,  within  a  short  period  of  time. 
In  sum.  the  cost  of  a  repair  would  not  b<' 
allowed  to  be  split  pro  rata  based  on  th** 
vehicle's  position  within  the  required 
maintenance  schedule,  or  on  any  other 
criteria. 

The  Agency  believes  that  this 
.ipproach  is  required  by  the  Act.  No 
problem  would  arise  if  a  vehicle  fails 
due  to  a  defect  in  a  non-maintenance 
item  since  the  time  of  such  a  failure  i« 
irrelevant  to  responsibility  for  repair. 
However,  the  Agency  anticipates  that 
many  failures  will  be  correctable  simply 
by  performance  of  routine  maintenance, 
albeit  at  an  earlier  stage  than  scheduled 
In  these  cases,  the  time  of  failure  would 
l)e  determinative  of  responsibility,  and 
under  the  emissions  performance 
warranty,  this  can  mean  only  complete 
responsibility.  The  purpose  of  the 
warranty  is  to  ensure  that  a  properly 
maintained  and  operated  vehicle  will 
perform  within  emissions  standards  at 
all  times  during  its  useful  life.  Although 
the  need  for  routine  maintenace  implies 
that  a  will  vehicle  naturally  vary  in  its 
emissions  as  maintenance  items 
deteriorate,  at  no  time  should  emissions 
exceed  standards.  Thus,  failure  of  a 
short  test  indicates  a  problem  outside  of 
normal  parameters.  This,  by  the  very 
nature  of  the  warranty,  must  be 
corrected  at  the  manufacturer's  expense 
regardless  of  the  point  in  time  at  which 
it  is  discovered. 

Subsection  (d)  deals  with  a  secondary 
problem  related  to  the  performance  of 
routine  maintenance  as  a  repair  under 
the  emissions  performance  warranty: 
that  is.  the  fact  that  such  work  will 
affect  the  maintenance  schedule. 
Clearly,  parts  replaced  prior  to  their 
scheduled  replacement  need  not  be 
replaced  again  at  the  scheduled  point, 
as  it  would  only  result  in  the  r»eedle8s 
waste  of  parts.  The  Reproposal  would 
require  that  a  manufacturer  adjust  the 
maintenance  schedule  under  these 
circumstances,  and  inform  the  owner  of 
the  new  periods  at  the  time  of  the 
warranty  repair. 

One  issue  of  particular  concern  is  who 
would  be  allowed  to  perform  warranty 
repairs  EPA  presently  takes  the  position 
that  manufacturers  would  be  able  to 
designate  who  could  perform  emission 
performance  warranty  repairs.  This 
interpretation  is  based  in  part  upon  the 
language  of  section  207(c)  (3)  (B)  of  the 
Act,  and  its  legislative  history. 
Subsection  207(c)  (3)  (B)  of  the  Act 


indicates  that  a  manufacturer  can 
require  that  service  provided  without 
charge  under  the  terms  of  the  purchase 
agreement  be  performed  by  its 
designated  agents.  Since  emission 
performance  warranty  repairs  would  be 
provided  without  charge  under  the  terms 
of  the  purchase  agreement,  it  is  strongly 
imphed  that  manufacturers  may  retain 
control  over  the  performance  of 
emission  performance  warranty  repairs. 
In  addition,  the  Conference  Report 
which  accompanied  the  Amendments, 
H.R.  Rep.  No.  964,  95th  Cong.  1st  Sess. 
169  (1977),  stated  that  independent 
repair  establishments  have  the  right  to 
perform  work  covered  by  the  section 
207(b)  warranty,  with  the  right  to 
reimbursement  by  the  vehicle 
manufacturer,  to  the  extent  permitted  by 
the  Maf^nuson-Moss  Act  (15  U.S.C.A. 
2301  et.  seq..  which  deals  with 
warranties  on  consumer  products). 
While  the  provisions  of  the  Magnuson- 
Moss  Act  do  not  require  manufacturers 
to  designate  who  may  perform  warranty 
repairs,  they  do  permit  them  to  do  so.  In 
line  with  this,  the  Reproposal  would 
permit  manufacturers  to  designate  that 
only  their  dealers  may  perform  emission 
performance  repairs. 

The  Agency  believes  that  it  would  be 
impractical  to  require  vehicle 
manufacturers  to  designate  all 
independent  repair  facilities  to  be  their 
agents  for  the  purpose  of  providing 
warranty  repairs.  The  Agency  beUeves 
that  the  paper  work  alone  would  be 
overly  burdensome  and  that  it  would  be 
virtually  impossible  for  vehicle 
manufacturers  to  monitor  warranty 
claims  to  be  certain  that  the  warranty 
remedy  provided  in  any  particular  case 
was  proper.  However,  because  the 
automotive  service  industry  has 
expressed  concerns  that  allowing 
vehicle  manufacturers  to  designate  who 
will  perform  warranty  repairs  is 
anticompetitive,  the  Agency  is  still 
considering  this  issue. 

Section  85.2107  of  the  Reproposal 
would  require  a  vehicle  manufacturer  to 
repair  or  replace,  under  the  emission 
performance  warranty,  a  certified 
replacement  part  which  is  causing  the 
vehicle  to  exceed  emission  standards. 
The  Agency  realises  that  vehicle 
manufacturers  should  not  be  made  to 
insure  the  quality  of  aftermarket  parts, 
the  manufacture  of  which  is  not  within 
their  control.  Therefore,  the  Agency  will 
include  a  provision  in  the  aftermarket 
part  certification  regulations  that  as  a 
condition  for  certifying  an  aftermarVet 
part,  the  part  manufacturer  must  agree 
to  reimburse  a  vehicle  manufacturer  for 
any  cost  borne  as  a  result  of  warranty 
repairs  necessitated  by  an  aftermarket 
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part  that  is  defective  or  improperly 
certified. 

Subsection  [e]  deals  with  the  issue  of 
how  fast  a  warranty  repair  must  be 
made.  The  Agency  expects  that  most  1/ 
M  programs  will  require  a  failing  vehicle 
to  be  repaired  and  retested  within  a 
specified  period  of  time.  Therefore  this 
provision  would  put  a  limit  on  the  length 
of  time  in  which  a  vehicle  manufacturer 
would  be  required  to  provide  a  warranty 
remedy.  This  subsection  further 
provides  that  if  a  manufacturer  is  unable 
to  provide  the  warranty  remedy  within 
such  period  of  time,  then  the  vehicle 
owner  may  have  the  necessary  work 
performed  (at  the  manufacturer's 
expense)  at  any  repair  facility  of  the 
owner's  choosing. 

G.  Section  85.8108  Dealer  Certification 

This  provision  was  not  contained  in 
the  Proposal  as  it  is  based  on  the  recent 
addition  of  a  new  section  207(h)  to  the 
Act.  Section  2070i),  entitled  "Dealer 
Certification"  in  the  Amendment  Bill,  is 
quoted  in  total  at  the  beginning  of  this 
preamble.  The  regulations  proposed 
herein  do  not,  however,  track  the  exact 
words  of  the  statute.  Due  to  several 
ambiguities  in  the  language  of  the 
section  as  passed,  and  in  its  relationship 
to  the  general  scheme  of  section  207(b), 
the  Agency  has  been  forced  to  pick  from 
several  possible  interpretations  of  the 
requirements  of  the  law.  The  following 
is  an  explanation  of  the  rationale  behind 
the  scheme  outlined  in  the  Reproposal. 

First,  the  Reproposal  sets  out  the  basis 
upon  which  a  dealer  may  issue  the 
required  certificate.  As  initially  raised  in 
the  Senate,  the  provision  would  have 
allowed  states  to  require  emission 
testing  as  a  ".  .  .  condition  precedent  to 
the  initial  retail  sale,  titling  (if  any),  or 
registration  of  [light  duty]  motor 
vehicles."  S.  Rep.  127,  95th  Cong.  1st 
Sess.  88  (1977).  This  was  retained  in  the 
Senate  passed  version  of  the  Bill  on  June 
10, 1977,  with  the  provision  that  any  cost 
of  such  testing  be  borne  by  the 
manufacturer.  No  mention  of  a  "dealer 
certificate"  was  made,  and  the  House 
had  no  similar  provision.  Nevertheless, 
had  the  final  Bill  merely  added  the 
certificate  requirement,  it  would  seem  to 
have  followed  that  the  certificate  was  to 
be  based  on  the  results  of  the  state 
mandated  emission  testing. 

However,  while  requiring  a  dealer 
certificate,  the  final  Bill  expressly 
refutes  any  imphcation  that  a  dealer  or 
manufacturer  may  be  required  to 
conduct  emission  testing  in  support  of  it. 
It  is  clear  that  a  state  may  require  an 
owner  to  bring  a  new  light  duty  vehicle 
to  an  inspection  station  immediately 
after  purchase  and,  if  it  fails,  to  obtain 


the  necessary  repairs  under  the 
emission  performance  warranty. 
However,  the  basis  and  value  of  the 
dealer  certificate  in  this  regard  is 
nebulous.  No  cost  obligation  or  other 
penalty  of  any  kind  is  incurred  by  a 
dealer  whose  "certificate"  is  proven 
incorrect  by  a  subsequent  emission  test. 
The  Agency  does  not  believe  that 
section  207Ch)  is  intended  to  allow  a 
dealer  to  produce  a  meaningless  piece  of 
paper,  particularly  since  this 
requirement  is  not  limited  to  areas  with 
inspection  programs,  but  applies  to  all 
light  duty  vehicles  sold  nationwide,  the 
vast  majority  of  which  will  not  receive 
an  inunediate  emission  test. 

Although  specifically  exempted  fi-om 
testing  responsibility  by  the  Act,  there 
are  other  precautions  which  a  dealer 
can  take  to  assure  that  the  vehicles  sold 
comply  with  emission  standards.  The 
Reproposal  establishes  three  such 
actions.  One,  since  the  manufacturer  has 
in  fact  tested  vehicles  as  a  basis  for 
obtaining  a  certificate  from  EPA,  the 
dealer  is  required  to  verify  the  existence 
and  coverage  of  a  certificate  for  each 
light  duty  vehicle  he  or  she  certifies. 
Two,  the  dealer  is  required  to  make  a 
visual  inspection  to  assure  that  all 
emission  components  intended  to  be 
installed  are  in  fact  properly  installed 
and  functioning.  Three,  in  issuing  a 
§  207(h)  certificate  the  dealer  must  state 
that  he  or  she  has  performed  all 
emission  related  pre-sale  preparation,  if 
any,  specified  by  the  manufacturer. 

The  Agency  beheves  that  the  above 
three  requirements  would  effectuate  the 
intent  of  Congress  in  passing  the 
"Dealer  Certification"  provision.  Of 
course,  as  further  stated  in  the  law, 
should  a  vehicle  fail  an  emission  test 
despite  being  dealer  certified,  the 
emission  performance  warranty  will  be 
available  to  remedy  any  problems.  This 
raises  the  second  ambiguity  in  section 
207(h);  that  is.  for  how  long  is  the 
"penalty  or  sanction"  requirement  of 
§  207(b)(2)(C)  to  be  waived. 

A  hteral  interpretation  of  §  207(h)(2) 
would  strike  §  207(b)(2)(C)  for  the  entire 
emission  performance  warranty  period. 
However,  EPA  does  not  believe  that 
Congress  intended  such  an  effect.  The 
existence  of  both  provisions  is  a 
legislative  anomaly.  Although  not 
conclusive,  the  fact  that  Congress  did 
not  simply  strike  out  §  207(b)(2)(C) 
indicates  that  it  intended  it  to  remain. 
Parentheticals  in  one  section  of  a  law  do 
not  generally  void  other  subsections. 
The  penalty  or  sanction  provision  has 
the  important  role  of  tying  the  emission 
performance  warranty  to  State  or  local 
emission  inspection  programs.  Since 
Congress  has  recognized  that  the 


development  of  such  programs  is  a 
prime  goal  in  the  overall  scheme  of  auto 
emission  control,  it  seems  highly 
unlikely  that  Congress  would  silently 
abandon  the  connection  between  the 
warranty  and  this  goal. 

The  Agency  believes  that  the  better 
interpretation  of  the  §  207(h)(2) 
parenthetical  is  that  it  allows  a  "post 
sale"  emission  check  to  be  performed 
nationwide  without  any  necessary 
connection  to  a  State  or  local  "1/M" 
program.  Thus,  the  Reproposal  would 
trigger  the  emission  performance 
warranty  upon  short  test  failure  of  any 
new  light  duty  vehicle.  The  test  could  be 
performed  at  either  State  run  or  private 
centers,  assuming  short  test  regulation 
requirements  are  satisfied.  For  this 
purpose,  no  penalty  or  sanction  need  be 
imposed  on  an  owner  as  a  result  of  the 
test  failure. 

Lastly,  the  Reproposal  limits  the 
effective  time  frame  of  §  207(h)  to  three 
months  from  the  date  of  sale  to  the 
ultimate  purchaser.  This  again  conflicts 
with  a  hteral  reading  of  the  section 
which,  in  this  regard,  simply  restates 
§  207(b)  of  the  Act.  The  Agency  believes 
that  the  legislative  history  of  the 
provision  indicates  an  intent  to  deal 
With  the  problem  of  vehicles  meeting 
emission  standards  at  the  time  of  sale, 
and  not  to  reinforce  the  emission 
performance  weirranty  per  se. 
Consequently,  the  three  month 
limitation  is  included  to  distinguish  the 
two  sections.  As  proposed  herein,  up  to 
three  months  after  sale,  an  owner  may 
bring  a  §  207(b)  claim  based  on  a 
voluntary  or  mandatory  short  test,  at 
any  facility,  with  no  penalty  or  sanction. 
After  three  months,  only  State  or  local 
tests  with  penalties  or  sanctions  will 
trigger  the  emission  performance 
warranty. 

H.  Section  85.2116  Inclusion  of 
Warranty  Provisions  in  Owners 
Manuals 

The  key  to  obtaining  effective 
implementation  of  any  warranty  lies  in 
full  disclosure  of  its  provisions  to  the 
warrantee.  Accordingly,  the  Reproposal 
contains  specific  requirements  intended 
to  ensure  that  complete  information 
regarding  the  emissions  performance 
warranty  is  suppUed  to  vehicle  owners. 
This  section  contains  all  of  these 
requirements.  Since  most  are  beheved  to 
be  self  explanatory,  they  are  not 
discussed  below. 

In  general,  disclosure  must  be  made  in 
the  owner's  manual  and  a  separate 
warranty  booklet.  The  Agency  beheves 
that  although  in  effect  since  the  1972 
model  year,  most  vehicle  owners  are  not 
aware  of  the  Clean  Air  Act  Section 
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20~ld}  emission  design  and  defect 
warranty  for  their  vehicle.  The  Agency 
further  believes  that  this  is  due  in  part  to 
vehicle  manufacturers  stressing  the 
genera!  warranty  while  giving  less 
publicity  to  the  emissions  warranty.  To 
prevent  this  situation,  the  Proposal 
would  require  a  vehicle  manufacturer  to 
furnish  a  warranty  booklet  containing 
all  vehicle  warranties  with  each  new 
motor  vehicle  and  motor  vehicle  engine 
to  which  these  regulations  apply. 

To  assure  that  all  subsequent 
purchasers  are  aware  of  the  existence  of 
the  warranty,  the  Reproposal  would 
require  that  the  same  information  is 
contained  in  the  owner's  manual.  An 
Agency  survey  has  shown  that  owner's 
manuals  are  more  likely  than  warranty 
booklets  to  be  kept  with  a  vehicle  and 
are  also  less  likely  to  be  lost  or 
misplaced.  In  addition  the  Agency  founJ 
that  a  significant  number  of  used 
vehicles  are  sold  without  any 
information.  The  Agency  believes  that 
the  purchaser  of  a  used  vehicle  is  likely 
to  purchase  an  owner's  manual  from  a 
vehicle  manufacturer.  However,  once 
the  new  vehicle  warranty  has  expired, 
the  .Agency  believes  that  it  is  unlikely 
that  such  consumers  would  know  to  ask 
for  a  warranty  booklet.  Therefore,  to 
make  it  more  likely  that  a  subsequent 
purchaser  receives  the  warranty 
information,  the  proposal  would  require 
that  'he  manufacturer  include  warranty 
information  in  the  owner's  manual  as 
well  as  the  warranty  booklet. 

The  Agency  does  not  believe  that  this 
requirement  is  excessive.  The  warranty 
info.'-mation  should  not  take  up  more 
than  a  few  pages  in  the  owner's  manual 

Subsection  (d)  would  require  that  the 
owner's  manual  and  warranty  booklet 
include  an  explanation  of  the  effect  that 
the  use  of  certified  and  uncertified 
replacement  parts  will  have  on  warranty 
coverage.  This  explanation  would  be 
required  to  comport  with  the  provisions 
of  subsection  85.2109  (b)  and  (c)  of  the 
Reproposal.  This  explanation  is  in 
addition  to  the  statement  on  the  first 
page  of  the  maintenance  instructions 
required  by  section  207(c)(3)  of  the  Act 

/.  Section  85.2111  Warranty 
Enforcement 

Section  203  of  the  Clean  Air  Act 
provides  that  certain  actions  related  fo 
the  warranty  are  prohibited.  Sections 
85.2111  of  the  Reproposal  outlines  these 
acts.  It  IS  important  to  note  that  each 
anticompetitive  statement  is  a  separate 
offen.se,  and  that  a  manufacturer  would 
be  subject  to  civil  penalties  for  each. 
Thus  if  the  owner's  manual  for  one 
model  vehicle  contains  an 
anticompetitive  statement,  each  time  the 


manual  if  furnished  to  a  new  vehicle 
owner  a  separate  prohibited  act  would 
be  committed.  Similarly,  one 
advertisement  which  contains  an 
anticompetitive  statement  and  reaches 
thousands  of  separate  vehicle  owners 
cnuld  result  in  numerous  violations. 

The  Reproposal  also  makes  clear  that 
!t  would  be  a  prohibited  act  for  a 
manufacturer  not  to  honor  its  emission 
performance  warranty  obligations  to 
dealers  (i.e.  reimbursement  for  valid 
emission  performance  warranty  repairs) 
as  well  as  its  emission  performance 
warranty  obligations  to  vehicle  owners. 
This  is  in  line  with  section  207(d]  of  the 
Act  which  prohibits  dealers  from 
incurring  any  costs  associated  with 
emission  warranty  repairs. 

It  should  be  noted  that  EPA's 
authority  to  prosecute  a  manufacturer 
for  committing  a  prohibited  act  would 
be  separate  from  the  right  of  a  vehicle 
owner  to  recover  under  the  warranty. 
Therefore,  once  a  prohibited  act  is 
committed.  EPA  could  continue 
enforcement  proceedings  regardless  of 
any  subsequent  arrangements  made 
between  the  manufacturer  and  the 
vehicle  owner. 

VI.  Environmental  Impact 

The  Agency  expects  no  adverse 
environmental  impacts  as  a  result  of 
these  regulations.  As  previously 
discussed,  the  warranty  would  basically 
be  a  cost  shifting  mechanism.  It  would 
indirectly  lead  to  some  air  quality 
benefits  to  the  extent  that  it  would 
encourage  implementation  of  State  and 
local  "Inspect  ion /Maintenance" 
programs  in  areas  which  would 
otherwise  not  have  them,  cause  mure 
stringent  standards  to  be  enforced, 
induce  owners  to  devote  more  attention 
to  properly  maintaining  their  vehicles, 
and  influence  manufacturers  to  build 
more  durable  emission  control  systems. 
However,  the  warranty  itself  would  not 
contain  any  direct  quantifiable  impact. 

N'o  voluntary  environmental  impact 
statement  (EIS)  has  been  prepared 
pursuant  to  EPA  guidelines  set  forth  in 
39  FR  37419.  The  emissions  performance 
warranty  is  primarily  directed  at  light 
duty  vehicles  whose  emission  standards 
are  specifically  exempted  from  the  EIS 
requirements. 

V'll.  Comments  and  the  Public  Docket 

Interested  persons  are  encouraged  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  (four  copies  if  possible)  to: 
Central  Docket  Section  (A-130) 
Environmental  Protection  Agency,  401 
"M"  Street,  SW.,  Washington,  D.C. 
20-JpO  All  comments  received  before  the 


close  of  business  on  June  6. 1979,  will  be 
considered. 

Final  regulations,  modified  as  the 
Administrator  deems  appropriate  after 
consideration  of  comments,  will  be 
promulgated  as  soon  as  practicable  after 
such  consideration  and  will  be 
applicable  to  model  year  1980  and  later 
light  duty  vehicles  and  light  duty  trucks. 

Copies  of  materials  relevant  to  this 
rulemaking  proceeding  are  contained  in 
Public  Docket  EN-79-6  at  the  Central 
Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  Room 
2903  B.  Waterside  Mall.  401  "M  "  Street. 
SW.  Washington.  DC.  20460  and  are 
available  for  review  between  the  hours 
of  8:00  a.m.  and  4:00  p.m.  As  provided  in 
40  CFR  Part  2.  a  reasonable  fee  may  be 
charged  for  copying  services. 

VTIl.  Public  Hearings 

The  Agency  hereby  gives  notice  that 
there  will  be  public  hearings  on  the 
Reproposal.  The  purpose  of  these 
hearings  is  to  provide  all  interested 
parties  with  an  opportunity  to  provide 
an  oral  statement  on  the  record 
regarding  any  aspect  of  the  Reproposal. 
Any  party  desiring  to  make  a  statement 
at  the  hearing  should  notify  the  Agency 
of  his  or  her  intention  along  with  an 
outline  of  the  points  to  be  discussed  and 
the  time  needed  to  discuss  these  points. 
This  information  should  be  received  by 
the  Director,  Mobile  Source  Enforcement 
Division  (EN-340)  U.S.  Environmental 
Protection  Agency.  401  "M  "  Street,  SW.. 
Washington,  DC.  20460  no  later  than  10 
days  prior  to  the  hearing  at  which  the 
party  wishes  to  participate.  As  time 
permits,  any  party  not  filing  a  notice  of 
intent  shall  be  allowed  to  give  a 
presentation  after  the  completion  of  the 
presentations  of  those  who  have  filed  a 
notice  of  intent. 

Since  the  public  hearings  are  designed 
to  give  interested  persons  an 
opportunity  to  participate  in  this 
rulemaking  process  by  the  presentation 
of  data,  views,  arguments,  or  other 
pertinent  information  concerning  the 
proposed  regulations,  there  are  no 
adversary  parties  as  such.  Statements 
by  the  participants  will  not  be  subject  to 
cross  examination.  However,  a  panel  of 
agency  representatives  may  ask 
participants  questions  concerning  their 
statements.  Membt.Ts  of  the  audience 
will  be  provided  an  opportunity  to 
submit  questions  to  the  panel,  which  the 
panel,  in  their  discretion,  may  ask  the 
participants.  The  Presiding  Officer  is 
authorized  to  strike  from  the  record 
statements  which  he  deems  irrelevant  or 
needlessly  repetitious,  and  to  impose 
reasonable  limits  on  the  duration  of  the 
statement  of  any  witness.  The  Agency 
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requests  that  interested  parties 
participate  at  no  more  than  one  hearing. 

The  Agency  will  have  a  verbatim 
record  of  each  proceeding  made.  A  copy 
of  this  transcript  can  be  requested  from 
the  reporter  during  the  hearing  and  will 
be  made  at  the  expense  of  the  person  so 
requesting. 

IX.  Reporting  and  Recordkeeping 
Requirements 

While  the  EPA  is  not  aware  that  this 
proposed  regulation  "would  impose  any 
significant  new  or  additional  recording 
or  recordkeeping  requirements  on 
affected  parties,  the  Agency  specifically 
invites  comments  on  ways  that  any  such 
burdens  might  be  reduced. 

Under  the  EPA's  new  "sunset"  policy 
for  reporting  requirements  in 
regulations,  any  reporting  requirements 
in  this  regulation  will  automatically 
expire  five  years  from  the  date  of 
promulgation,  unless  EPA  takes 
affirmative  action  to  extend  them.  To 
accomplish  this,  a  provision 
automatically  terminating  the  reporting 
requirements  at  that  time  will  be 
included  in  the  text  of  the  final 
regulation. 

X.  Evaluation  Plan 

The  Agency  intends  to  review  the 
effectiveness  and  need  for  continuation 
of  the  provisions  contained  in  this  action 
no  more  than  five  years  after  initial 
implementation  of  the  final  regulation. 
In  particular  the  Agency  will  solicit 
comments  from  the  affected  parties 
concerning  the  effectiveness  and 
economic  impact  of  the  emission 
performance  warranty. 

Note — The  Agency  has  determined  that 
this  document  is  not  a  "significant 
regulation"  requiring  the  preparation  of  a 
Regulatory  Analysis  under  Executive  Order 
12044.  An  Economic  Analysis  has  been 
prepared  and  is  included  in  the  Public 
Docket.  The  Agency  requests  comments  on 
the  expected  costs  and  economic  impacts  of 
this  warranty. 

Dated:  April  11, 1979. 

DougU»M.  CosUb, 

Administrator. 

Accordingly,  notice  is  hereby  given 
that  Part  85  of  Title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
revised  by  the  addition  of  a  new 
Subpart  V  as  set  forth  below. 

Subpart  V— Emissions  Control  System 
Performance  Warranty  Regulations 

Sec. 

85.2101  General  applicability. 

85.2102  Definitions. 

85.2103  Warranty  statement. 

85.2104  Owner's  compliance  with 
instructions  for  proper  maintenance  and 
use. 


85.2105  Replacement  parts. 

85.2106  Warranty  claim  procedures. 

85.2107  Warranty  remedy. 

85.2108  Dealer  certification. 

85.2109  Inclusion  of  warranty  provisions  in 
owner's  manuals  and  warranty  booklets. 

85.2110  Submission  of  owner's  manuals  and 
warranty  statement  to  EPA. 

85.2111  Warranty  enforcement 
85.2112-     [Reserved] 

85.2121 

85.2122-     (Reserved) 

85.2150 

§  85.2101    General  Applicability. 

The  provisions  of  this  subpart  are 
applicable  to  all  1980  and  later  model 
year  motor  vehicles  and  motor  vehicle 
engines  for  which  an  emission  short  test 
has  been  established;  except  that  for 
those  motor  vehicles  and  motor  vehicle 
engines  for  which  an  emission  short-test 
has  not  been  established  prior  to  model 
year  1980,  the  provisions  of  this  subpart 
shall  be  apphcable  only  for  those  model 
year  motor  vehicles  and  motor  engines 
beginning  after  the  establishment  of  an 
emission  short-test  for  such  motor 
vehicle  or  motor  vehicle  engine. 

§  85.2102    Definitions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the 
meaning  given  them  in  the  Act: 

(1)  "Act"  means  Part  A  of  Title  II  of 
the  Clean  Air  Act.  42  U.S.C.  §  7421  at 
seq.  (formerly  42  U.S.C.  §  1857  et  seq.]  as 
amended. 

(2)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  an  authorized 
representative  of  the  Administrator. 

(3)  "Certified  Part"  means  a  part 
certified  for  that  model  vehicle  in 
accordance  with  aftermarket  part 
certification  regulations  promulgated  by 
EPA. 

(4)  "Emission  Performance  Warranty" 
means  that  warranty  given  pursuant  to 
this  subpart. 

(5)  "EPA-Approved  Emission  Test"  or 
"Emission  Short  Test"  means  any  test 
prescribed  under  40  CFR  §  85.2201  et 
seq.,  and  meeting  all  of  the  requirements 
thereunder. 

(6)  "Model  Year"  means  the 
manufacturer's  annual  production 
period  (as  determined  by  the 
Administrator)  which  includes  January  1 
of  such  calendar  year  however,  if  the 
manufacturer  has  no  annual  production 
period,  the  term  "model  year"  shall 
mean  the  calendar  year. 

(7)  "Original  Equipment  Part"  means  a 
part  present  in  or  on  a  vehicle  at  the 
time  the  vehicle  is  sold  to  the  ultimate 
purchaser. 


(8)  "Owner"  means  the  ultimate 
purchaser  or  any  subsequent  purchaser 
of  a  vehicle. 

(9)  "Owner's  Manual"  means  the 
instruction  booklet  normally  provided  to 
the  purchaser  of  a  vehicle. 

(10)  "Useful  Life"  means  that  period 
established  pursuant  to  section  202(d)  of 
the  Act  and  regulations  promulgated 
thereunder. 

(11)  "Warranty  Booklet"  means  a 
booklet,  separate  from  the  owners 
manual,  containing  all  warranties 
provided  with  the  vehicle. 

(12)  "Written  Instructions  For  Proper 
Maintenance  And  Use"  means  those 
maintenance  and  operation  instructions 
specified  in  the  owner's  manual  as  being 
necessary  to  assure  compliance  of  a 
vehicle  with  applicable  emission 
standards  for  the  useful  life  of  the 
vehicle  that  are: 

(i)  in  accordance  with  the  instructions 
specified  for  performailce  on  the 
manufacturer's  prototype  vehicle  used  in 
certification,  and 

(ii)  in  compHance  with  the 
requirements  of  §§  86.078-38.  and 

(iii)  in  compliance  with  any  other 
regulations  promulgated  by  EPA  for 
which  instructions  for  proper 
maintenance  and  use  of  a  motor  vehicle 
are  to  comply. 

§  85.2103    Warranty  statement 

(a)  The  manufacturer  of  each  vehicle 
to  which  this  subpart  applies  shall 
warrant  the  vehicle  such  that  if: 

(1)  the  vehicle  is  maintained  and 
operated  in  accordance  with  the  written 
instructions  for  the  proper  maintenance 
and  use  of  the  vehicle  as  set  out  in  the 
owner's  manual,  and 

(2)  the  vehicle  fails  to  conform,  for  a 
period  of  5  years  of  50,000  miles, 
whichever  first  occurs,  to  the  applicable 
emissions  standards  of  the  U.S. 
Environmental  Protection  Agency,  as 
judged  by  an  EPA-approved  emission 
test,  and 

(3)  such  nonconformity  results  or  will 
result  in  the  owner  of  the  vehicle  having 
to  bear  any  penalty  or  other  sanction 
(including  the  denial  of  the  right  to  use 
the  vehicle)  under  State  or  Federal  law, 
then  the  manufacturer  shall  remedy  the 
nonconformity  at  no  cost  to  the  owner. 
except  that,  if  the  vehicle  has  been  in 
operation  for  ever  24  months  or  24,000 
miles,  the  manufacturer  shall  be 
required  to  repair  or  replace  only  those 
components  or  modifications  to 
components  in  or  on  a  vehicle  for  the 
sole  or  primary  purpose  of  reducing 
vehicle  emissions  and  not  in  general  use 
prior  to  model  year  1968. 

(b)  The  warranty  period  shall  begin  on 
the  date  the  vehicle  is  delivered  to  its 
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(c)  The  manufacturer  of  each  vehicle         which  were  not  in  general  use  prior  to  emission  related  components  have  been 
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ultimate  purchaser,  or  if  the  vehicle  is 
first  placed  in  service  as  a 
"demonstrator"  or  "company"  car  prior 
to  delivery,  on  the  date  it  is  first  placed 
in  service. 

§B5.2104    Owners  compliance  with 
instructions  for  proper  maintenance  ana 
use. 

(d)  An  emission  performance 
warranty  claim  may  be  denied  on  the 
basis  of  noncompliance  by  a  vehicle 
owner  with  the  conditions  of 
§  85.2103(a)(1). 

(b)  When  determining  whether  an 
owner  complied  with  the  condition  of 
§  85.2193(a)(1)  a  vehicle  manufacturer 
may  only  require  an  owner  to  submit 
evidence  of  compliance  with  those 
written  maintenance  instructions  for 

w  hich  the  manufacturer  has  an  ob|ective 
reason  for  believing: 

(1)  were  not  performed,  and 

(2)  that  if  not  performed  could  be  the 
cause  of  the  particular  vehicle  exceeding 
applicable  emission  standards. 

(c)  Evidence  of  compliance  with  a 
maintenance  instruction  may  consist  of 

(1)  Presentation  of  a  maintenance  log 
book  which  has  been  completed  for  the 
relevant  maintenance  instruction  or. 

(2)  .^  showing  that  the  vehicle  has 
been  submitted  for  scheduled 
maintenance  services  at  the 
approximate  time  or  mileage  intervals 
specified  for  service,  to  someone  who 
regularly  engages  in  the  business  of 
servicing  automobiles,  for  the  purpose  of 
performing  the  relevant  maintenance: 

(i)  Except  for  those  parts  mentioned  in 
paragraph  (c)(2)(ii)  of  this  section,  the 
time/mileage  interval  for  scheduled 
maintenance  services  shall  be  the     . 
service  interval  specified  for  that  part  in 
the  written  maintenance  instructions 
contained  in  the  owner's  manual. 

(i!)For  those  replacement  parts 
certified  as  having  a  maintenance  or 
replacement  interval  different  from  that 
specified  in  the  written  maintenance 
istructions  contained  in  the  owner's 
manual,  the  time/mileage  internal  shall 
be  that  service  interval  for  which  the 
replacement  part  has  been  certified. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  manufacturer  may 
deny  an  emission  performance  warranty 
claim  on  the  basis  of  noncompliance 
with  the  condition  of  §  85.2103(a)(1)  onlv 
if: 

(1)  .'\n  owner  is  not  able  to  comply 
with  a  request  by  a  manufacturer  for 
evidence  pursuant  to  paragraph  (b)  of 
this  section,  or 

(2)  Notwithstanding  the  evidence 
presented  pursuant  to  paragraph  (b)  of 
this  section,  a  manufacturer  is  able  to 


prove  that  the  vehicle  failed  an  emission 
short  test  because: 

(i)  The  vehicle  was  abused,  or 

(ii)  An  instruction  for  the  proper 
maintenance  of  the  vehicle  was 
performed  in  a  manner  resulting  in  a 
component  being  improperly  installed  or 
a  component  or  related  parameter  being 
adjusted  substantially  outside  of  the 
manufacturer's  specifications,  or 

(i:i)  Unscheduled  maintenance  was 
unnecessarily  performed  on  a  vehicle 
which  resulted  in  the  removing  or 
rendering  inoperative  of  any  component 
affecting  the  vehicle's  emissions. 

(e)  In  no  case  may  a  m.anufacturer 
deny  an  emission  performance  warranty 
claim  on  the  basis  of: 

(1)  Work  performed  by  a  dealer  or 
other  authorized  service  agent  of  the 
manufacturer, 

(2)  Work  performed  by  a  mechanic  or 
service  establishment  which  is  licensed 
or  certified  by  a  state  of  local 
government, 

(3)  Work  performed  on  the  vehicle  to 
rectify  an  unsafe  condition,  including  an 
unsafe  driveability  condition, 
attributable  to  the  manufacturer, 

(4)  Work  improperly  performed  or  not 
performed  due  to  a  cause  which  the 
manufacturer  should  be  have  foreseen 
would  result  in  such  improper 
maintenance  or  lack  of  maintenance. 
These  foreseeable  causes  shall  include, 
but  not  be  limited  to,  the  following 
situations; 

(i)  Equipment  necessary  to  adjust  the 
engine  or  any  component  is  not  readily 
available  to  the  service  industry. 

(ii)  The  design  of  an  emission  related 
component  is  too  sensitive  to  be 
properly  adjusted  by  most  mechanics. 

(iii)  The  vehicle's  driveability  is  far 
superior  when  a  component  is  adjusted 
oat  of  specification. 

(iv)  Incomplete,  complex  or  overly 
cumbersome  and  time  consuming 
service  procedures  are  provided  by  the 
motor  vehicle  or  motor  vehicle  engine 
manufacturer  for  scheduled 
maintenance  intervals. 

(v)  A  maintenance  instruction  calls  for 
a  service  or  part  replacement  at 
unreasonably  frequent  intervals  or  at  an 
unreasonably  high  cost. 

(5)  The  use  of  any  non-certified  part  or 
noncompliance  with  any  written 
instruction  for  proper  maintenance  and 
use  which  is  not  relevant  to  the  reason 
that  the  vehicle  failed  to  comply  with 
applicable  emission  standards. 

(6)  The  use  of  any  fuel  which  is 
commonly  available  in  the  geographical 
area  in  which  the  vehicle  or  engine  is 
located,  unless  the  written  instructions 
for  proper  maintenance  and  use  specify 
that  the  use  of  the  fuel  w  ould  adversely 


affect  the  emission  control  devices  and 
systems  of  the  vehicle. 

§  85.2105    Replacement  parts. 

(a)  N'o  emission  performance 
warranty  claim  shall  be  denied  on  the 
basis  of  any  certified  replacement  part 
used  in  the  maintenance  or  repair  of  a 
vehicle. 

(b)  Except  as  provided  in  subsection 
85.2104(e)(4),  a  manufacturer  may  deny 
an  emission  performance  warranty 
claim  on  the  basis  of  an  uncertified 
replacement  part  used  in  the 
maintenance  or  repair  of  a  vehicle  if  a 
certified  replacement  part  for  the  vehicle 
was  available  at  the  time  tjiat  the 
maintenance  or  repair  was  performed. 

(c)  Except  as  provided  in  subsection 
85  2104(e)(4).  a  manufacturer  may  deny 
an  emission  performance  warranty 
claim  on  the  basis  of  an  uncertified 
replacement  part  used  in  the 
maintenance  or  repair  of  a  vehicle  for 
which  there  was  no  certified 
replacement  at  the  time  of  such 
maintenance  or  repair  only  if  the 
manufacturer  can  demonstrate  that  the 
uncertified  replacement  part  is: 

(1)  defective  in  materials  or 
workmanship,  or 

(2)  not  equivalent  from  an  emission 
standpoint  to  the  original  equipment 
part. 

(d)  A  part  not  required  to  be  replaced 
at  a  definite  interval  shall  be  considered 
as  warranted  for  the  full  term  of  any 
warranty  mandated  by  the  Act. 
Instructions  to  replace  a  component  only 
if  checked  and  found  to  be  operating 
below  specification,  shall  have  no 
bearing  on  warranty  coverage. 

§  85.2106    Warranty  claim  procedures. 

(a)  A  claim  under  the  Emissions 
Performance  Warranty  may  be  raised 
immediately  upon  failure  of  an  EPA- 
approved  emission  test  if,  as  a  result  of 
that  failure,  an  owner  is  required  to  take 
action  of  any  kind  in  order  to  avoid 
imposition  of  a  penalty  or  sanction.  An 
owner  need  not  suffer  the  loss  of  the 
right  to  use  a  vehicle,  be  fined,  incur 
repair  expenses,  or  actually  bear  any 
penalty  or  sanction  to  satisfy  the 
requirement  of  Section  85.2103(a)(3). 
That  requirement  shall  be  met  if  a  test 
failure  sets  a  procedure  in  motion  under 
which  the  owner  will  bear  a  penalty  or 
sanction  if  a  vehicle  is  not  brought  into 
conformity,  or  repaired  to  some 
specified  extent. 

(b)  A  warranty  claim  may  be 
submitted  to  any  of  the  vehicle 
manufacturer's  authorized  dealerships. 
However,  a  manufacturer  may  designate 
additional  locations  where  warranty 
claims  may  be  presented. 
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(c)  The  manufacturer  of  each  vehicle 
to  which  the  warranty  is  applicable 
shall  establish  procedures  as  to  the 
manner  in  which  a  claim  under  the 
Emissions  Performance  Warranty  is  to 
be  processed.  The  procedures  shall 
require  an  immediate  decision  by  the 
dealer,  or  other  party  to  whrm  a  vehicle 
is  initially  presented  for  repair,  as  to  the 
validity  of  the  claim.  Claims  dishonored 
at  this  point  shall  be  final  (for  purposes 
of  §  85.2111)  if  that  party  is  authorized 
to  make  such  decision.  If  that  party  is 
not  authorized  to  deny  a  claim,  the 
procedures  shall  provide  for  an 
automatic  appeal  by  that  party  to  an 
individual  or  office  authorized  to  make 
final  Emission  Performance  Warranty 
determinations. 

(d)  Within  15  days  of  the  initial  claim 
by  the  owner,  the  manufacturer  shall 
either  honor  the  claim  or  provide  the 
owner,  in  writing,  an  explanation  of  the 
basis  upon  which  the  claim  is  being 
denied.  Failure  to  so  notify  shall  result 
in  the  manufacturer's  being  liable  for  the 
cost  of  any  subsequent  work  actually 
performed,  at  any  service  facility  of  the 
owner's  choosing,  in  order  to  bring  the 
vehicle  info  compliance  with  applicable 
emission  standards, 

(e)  The  vehicle  manufacturer  shall 
incur  all  costs  associated  with  a 
determination  of  the  validity  of  an 
emission  performance  warranty  claim, 
regardless  of  whether  the  claim  is 
ultimately  honored. 

(f)  The  vehicle  manufacturer  shall 
bear  the  cost  for  those  repairs 
performed  on  a  vehicle  or  engine  after  it 
is  presented  to  the  manufacturer  for  an 
emission  performance  warranty  repair, 
unless  the  owner  has  consented  to  have 
the  repairs  performed  at  his  or  her  owrn 
cost. 

§  85.2107    Warranty  remedy. 

(a)  The  manufacturer's  obligation 
under  the  Emissions  Performance 
Warranty  shall  be  to  make  all 
adjustments,  repairs  or  replacements 
necessary  to  assure  that  the  vehicle 
complies  with  applicable  emission 
standards  of  the  U.S.  Environmental 
Protection  Agency,  that  it  will  continue 
to  comply  for  the  remainder  of  its  useful 
life  (if  proper  maintenance  and 
operation  is  continued),  and  that  it  will 
operate  in  a  safe  manner  except  that, 
after  the  first  24  months  or  24,000  miles 
(whichever  first  occurs)  the 
manufacturer  is  responsible  only  for: 

(1)  the  adjustment,  repair  or 
replacement  of  those  components  or 
modifications  to  components  in  or  on  a 
vehicle  for  the  sole  or  primary  purpose 
of  reducing  vehicle  emissions,  and 


which  were  not  in  general  use  prior  to 
model  year  1968  and 

(2)  all  other  components  which  must 
be  adjusted,  repaired  or  replaced  to 
assure  the  continued  performance  of  a 
component  described  in  paragraph  (a)(1) 
of  this  subsection  for  the  remainder  of 
the  component's  useful  life. 

(b)  Under  the  Emissions  Performance 
Warranty,  the  manufacturer  shall  be 
liable  for  the  total  cost  of  the  remedy  of 
any  vehicle  validly  presented  for  repair, 
to  any  authorized  service  facility  of  the 
manufacturer.  State  of  local  limitations 
as  to  the  extent  of  the  penalty  or 
sanction  imposed  upon  an  owner  of  a 
failed  vehicle  shall  have  no  bearing  on 
this  hability. 

(c)  The  remedy  provided  under 
subsection  (a)  shall  include  the  repair  or 
replacement  of  any  part  certified  in 
accordance  with  aftermarket  part 
certification  regulations  promulgated  bv 
EPA. 

(d)  If,  in  the  course  of  remedying  a 
nonconformity  under  the  Emissions 
Performance  Warranty,  a  part  is 
replaced  or  work  is  performed  which  is 
scheduled  at  some  future  time  under  the 
written  instructions  for  proper 
maintenance  and  use,  then  the 
manufacturer  must  adjust  those 
instructions  to  reflect  new  periods  for 
the  particular  vehicle  in  question  based 
on  the  time  of  the  warranty  repair.  The 
owner  shall  be  informed  of  the  new 
schedule  at  the  time  of  the  repair  under 
the  Emissions  Performance  Warranty. 

(e)  If  a  manufacturer  informs  a  motor 
vehicle  or  motor  vehicle  engine  owner 
that  the  vehicle  or  engine  will  be 
provided  an  emission  performance 
warranty  remedy,  but  is  unable  (for 
reasons  not  attributable  to  the  vehicle 
owner)  to  repair  a  vehicle  within  21 
days  after  the  initial  presentation  of  the 
vehicle  to  the  dealer,  or  other  party  to 
whom  the  motor  vehicle  or  engine  is 
presented  for  repair,  then  the  owner 
shall  be  entitled  to  have  the  warranty 
remedy  performed,  at  the  expense  of  the 
manufacturer,  by  any  repair  facility  of 
the  owner's  choosing. 

§  85.2108    Dealer  certification. 

(a)  Upon  the  sale  of  each  new  light 
duty  motor  vehicle  the  dealer  shall 
furnish  to  the  purchaser  a  certificate 
that  the  motor  vehicle  conforms  to 
applicable  emission  standards  of  the 
U.S.  Environmental  Protection  Agency. 

(b)  The  certificate  shall  state  that  it  is 
being  made  upon  the  basis  of: 

(1)  The  dealer's  knowledge  that  the 
vehicle  is  covered  by  an  EPA  certificate 
of  conformity, 

(2)  a  visual  inspection  of  the  vehicle, 
including  the  engine,  to  assure  that  all 


emission  related  components  have  been 
properly  installed,  and 

(3)  the  dealer's  performance  of  all 
emission  related  preparation  required 
by  the  manufacturer  prior  to  the  sale  of 
the  vehicle. 

(c)  The  certificate  shall  further  state 
that  if  the  vehicle  fails  an  EPA-approved 
emission  test  prior  to  the  expiration  of 
three  months  from  the  date  of  sale  to  the 
ultimate  purchaser,  then  the  vehicle 
manufacturer  will  remedy  the  vehicle  in 
accordance  with  the  emission 
performance  warranty. 

(d)  A  vehicle  manufacturer  shall 
provide  the  section  85.2107  remedy  for 
any  vehicle  which  fails  an  emission 
short  test  prior  to  the  expiration  of  three 
months  from  the  date  of  sale  to  the 
ultimate  purchaser,  without  regard  to 
whether  a  penalty  or  sanction  is 
imposed  because  of  the  emission  short 
test  failure. 

§  85.2109    Inclusion  of  warranty  provisions 
In  owner's  manuals  and  warranty  booklets. 

A  manufacturer  shall  furnish ^with 
each  new  motor  vehicle  or  motor  vehicle 
engine  to  which  the  regulations  of  this 
subpart  are  applicable,  an  owner's 
manual  and  a  separate  warranty 
booklet,  each  of  which  shall  contain,  at 
a  minimum,  the  following  information: 

(a)  A  basic  statement  of  the  coverage 
of  the  Emissions  Performance  Warranty 
as  set  out  in  §  85.2103.  This  shall  be 
separated  from  any  other  warranty 
given  by  the  manufacturer,  and  be 
prefaced  by  the  title  "Emissions 
Performance  Warranty"  set  in  bold  face 
type. 

(b)  A  list  of  all  items  which  are 
covered  by  the  emission  performance 
warranty  for  5  years  or  50.000  miles 
(whichever  first  occurs).  This  list  shall 
contain  all  components  or  modifications 
to  components  in  or  on  a  vehicle  solely 
or  primarly  for  the  purpose  of  reducing 
vehicle  emissions  except  those  which 
were  in  general  use  prior  to  model  year 
1968.  All  items  listed  pursuant  to  this 
subsection  shall  be  described  in  the 
same  manner  as  they  are  likely  to  be 
described  on  a  service  facility  work 
receipt. 

(c)  A  list  of  all  maintenance  and  use 
instructions  upon  which  the  warranty  is 
conditioned,  together  with  the  time  and/ 
or  mileage  interval  at  which  such 
instructions  are  to  be  performed. 

(d)  An  explanation  of  the  effect  that 
the  use  of  certified  parts  will  have  on 
the  emission  performance  warranty. 
This  explanation  must  comport  with  the 
provisions  of  sections  85.2105  (b)  and 
(c). 

(e)  Complete  instructions  as  to  when 
and  how  an  owner  may  bring  a  claim 
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under  the  Emissions  Performance 
Warranty  as  governed  by  §§  85.2104  and 
8,T  2106.  These  instructions  shall  include- 

(1)  An  explanation  of  the  point  in  time 
at  which  a  claim  may  be  raised. 

[2]  Step-by-step  procedures  as  to  the 
manner  in  which  a  claim  may  be  raised 

(3)  The  provisions  for  manufacturer 
liability  contained  in  §  85.2106icl  if  the 
manufacturer  fails  to  respond  within  15 
days  of  the  initial  claim  to  the  dealer 

(f)  .\i\  explanation  that  an  owner  may 
obtain  further  information  connerning 
the  Emission  Perfc-mance  Warranty  or 
that  an  owner  may  report  violations  of 
the  terms  of  the  Emission  Performance 
Warranty  by  contacting  the  Director  of 
•h*'  Mobile  Source  Enforcement  Division 
(FN-.340!.  Environmental  Protection 
.Ai^ency,  401  •■.M"  Street,  S.W.. 
Washington,  D.C.  20460. 

^  85  21 10     Submission  of  owner  s  manuals 
and  warranty  statement  to  EPA. 

laj  The  manufacturer  of  each  vehicle 
to  which  this  subpart  applies  shall 
submit  two  copie<;  to  EPA  of  both  the 
owner's  manual  and  warranty  bookiel 
for  each  model  vehicle,  in  the  final 
printed  format  in  which  they  are  to  be 
distributed;  except  that,  if  the  same 
warranty  statements  and  related 
information  are  to  be  provided  for  .Tiore 
than  one  model  vehicle,  the 
manufacturer  may  submit  copies  for  a 
single  model  vehicle  with  a  statement 
that  such  copies  are  a  complete  and 
accurate  representation  of  the  warranty 
statement  and  related  information 
provided  with  all  ether  specified 
m-jdels.  The  manuals  and  warrant} 
booklets  should  be  received  by  EPA  tf) 
days  prior  to  the  introduction  (if  the 
vehicle  for  sale. 

(ti)  All  materials  described  in 
paragraph  (a)  of  this  section  should  t)*' 
sent  to:  Director,  Mobile  Source 
Fnforcement  Division  (EN-340). 
Environmental  Protection  Agency.  401 
M  ■  Street  SW.,  Washington,  D.C, 
21  Who. 

'  85.2111     Warranty  enforcement. 

The  following  acts  are  prohibited  and 
may  subj&ct  a  vehicle  manufacturer  to 
up  to  a  S10.000  civil  penalty  for  each 
offense, 

(a)  Selling  or  leasing  a  light  duty 
vehicle  without  providing  a  warranty 
statement  in  accordance  with  the 
requirem.ents  of  this  subpart. 

(b)  Failing  or  refusing  to  comply  with 
the  terms  and  conditions  of  the  emission 
performance  warranty  with  respect  to 
any  vehicle  to  which  this  subpart 
applies.  Acts  constituting  such  a  failure 
ur  refusal  shall  include,  but  not  be 
hmited  to,  the  following: 


(1)  Failure  to  honor  a  v.ilid  warranty 
i:laim. 

(2)  Performance  of  a  warranty  repair 
in  a  manner  which  cannot  reasonably  be 
expected  to  allow  the  vehicle  to  meet 
applicable  emission  standards  for  the 
r(!mainder  of  its  useful  life. 

(3)  Failure  of  a  manufacturer  to 
reimburse  a  dealer  or  other  designated 
agent  for  performance  of  a  vehicle  repair 
made  pursuant  to  this  subpart. 

(4 1  Failure  of  a  manufacturer  to  supply 
a  part  necessary  to  perform  a  warranty 
repair  within  21  days  of  the  initial 
presentation  of  a  vehicle  for  a  warranty 
repair 

(5)  Charging  a  vehicle  or  engine  owner 
for  a  repair  performed  without  his  or  her 
consent  if  the  repair  is  performed  on  a 
vehicle  or  engine  which  has  been  left 
with  the  manufacturer  for  the  purpose  of 
determining  whether  any  necessary 
repairs  or  adjustments  are  covered  by 
the  emission  performance  warranty. 

(6)  Failing  to  return  a  vehicle  or 
engine  to  a  vehicle  owner  because  the 
vehicle  or  engine  owner  refuses  to  pay 
for  a  repair  which  should  hav  e  been 
covered  under  the  emission  performance 
warranty  or  for  an  unconsented  repair 
which  was  performed  on  a  vehicle  or 
engine  which  has  been  left  with  the 
manufacturer  for  the  purpose  of 
determining  whether  any  repairs  are 
covered  under  the  emission  performance 
warranty. 

(c)  To  provide  directly  or  indirectly  in 
any  communication  to  the  ultimate 
purchaser  or  any  subsequent  purchaser 
that  the  emission  performance  warranty 
coverage  is  conditioned  upon  the  use  of 
any  name  brand  part  component,  or 
system  or  upon  service  by  any  particular 
service  establishment  unless  the 
communication  is  made  pursuant  to  a 
written  waiver  by  the  Administrator, 

,^:;  85.2112  through  85.2121     (Reserved) 

JS  85.2122  throogti  85.2150     (Reservedl 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  the  following 
sections  of  the  Clean  Air  Act  as 
amended:  207  (42  U.S.C.  7541).  208  (42 
n.S.C.  7542)  and  301,  (42  U,S,C,  7f)01], 
The  regulations  would  imip'.ement 
sections  207(b)  and  207(h)  of  the  Clean 
Air  Act  as  amended  in  1977. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

I  24  CFR  Part  203] 

Delivery  of  One-  to  Four-Family 
Properties  Occupied  by  Tenants  or 
Former  Mortgagors;  Criteria 

agency:  Department  of  Housing  iind 
Urhiin  Development  [HUD). 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  esl.iblishes 
d  new  §  203.663.  Conveyance  of 
Occupied  Property,  under  Subpart  C. 
Servicing  Responsibilities,  to  pr«'S<;ribv 
revised  criteria  for  determining  when 
HUD  will  accept  conveyance  of  one-  lu 
four-family  property  by  mortgagees  with 
lenants  or  former  mortgagors  in 
occupancy.  This  new  §  203.f>63  replaces 
criteria  presently  contained  at  §  203.381. 
Occupancy  of  Property,  Subpart  B. 
Contract  Rights  and  Obligations.  Seclmn 
203.381  is  utilized  to  prescribe  the 
mortgagee's  obligation  to  convey 
property  vacant  unless  the  Secretary 
has  consented  to  accept  the  proper1\ 
occupied.  Existing  §  203.662  is 
redesignated  as  §  203.665. 
COMMENTS  due:  June  19,  1979. 
ADDRESSES:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
I'rban  Development,  451  7th  Street.  SW 
W,ishington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Halpern,  Director. 
Preservation  and  Sales  Division.  Office 
of  Single  Family  Housing.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington.  DC  20410 
202-755-6666.  This  is  not  a  toll-free 
num.ber. 

SUPPLEMENTARY  INFORMATION:  HL'D  s 
Hume  mortgage  insurance  program  is 
intended  to  encourage  home-ownership 
Other  HUD  programs  are  structured  to 
provide  rental  housing  to  needy  families 
Consistent  with  the  purposes  of  the.se 
programs,  it  is  the  objective  of  HUD's 
Property  Disposition  function  to  return 
properties  acquired  by  HUD  to  private 
ov%nership  as  quickly  as  possibK'  tiikiiiy 
into  consideration  the  nature  of  Ihe 
mortgage  insurance  fund  and  the  need  to 
preserve  and  maintain  residential 
communities.  While  these  regulations 
preipose  certain  exemptions  under  whu  h 
properties  can  be  conveyed  to  HUD  in 
occupied  condition,  HUD  is  concerned 
;h.it  broad  interpretation  of  these 


exemptions  might  allow  widespread 
continuation  of  the  occupied 
conveyance  program.  HUD  will  continue 
to  evaluate  this  program  in  order  to  see 
that  these  exemptions  are  not  misused. 
In  order  to  accomplish  this  objective. 
HUD  proposes  to  accept  conveyance  of 
properties  occupied  by  tenants  or  former 
mortgagors  only  when  such  occupancy 
will  aid  in  preserving  the  property 
where  a  lengthy  period  of  time  may 
elapse  before  it  can  be  sold;  where 
additional  vacant  properties  would  have 
an  adverse  impact  on  the  neighborhood; 
or  where  temporarily  remaining  in  the 
property  will  alleviate  an  unusual 
personal  hardship  on  the  part  of  the 
occupant.  Additionally,  with  regard  to 
multiple  living  unit  dwellings,  occupied 
conveyance  would  be  approved  for  one 
or  more  units  where  the  marketability  of 
the  property  would  thus  be  improved.  A 
property  will  not  be  accepted  occupied 
if  it  is  structurally  unsound,  is  not 
served  by  adequate  health  and 
sanitation  facilities,  or  if  it  contains 
health  or  safety  hazards,  including  lead 
based  paint  health  hazards. 

As  under  existing  procedures,  the 
occupant  will  be  afforded  an 
opportunity  .  i  provide  HUD  with 
information  which  may  aid  in 
determining  whether  occupied 
conveyance  should  be  approved. 

A  significant  change  in  this  revision  to 
the  regulation  is  to  consider  requests 
from  former  mortgagors  for  occupied 
conveyance,  as  well  as  from  tenants  at 
the  time  of  acquisition.  Such  a  provision 
has  been  in  effect  since  S< .  _mber  6. 
1977  on  a  temporary  basis. 

There  are  two  other  significant 
changes  in  the  proposed  revision.  The 
first  allows  an  approved  occupant  to 
execute  h;.i  or  her  lease  with  HUD  and 
pay  the  required  one  month's  advance 
rent  at  time  of  acquisition.  The  former 
rule  required  that  this  occur  prior  to 
acquisition,  within  fifteen  days  of  HUD's 
notice  of  approval  of  the  occupied 
conveyance.  This  change  relieves 
occupants  of  having  to  raise  two 
month's  rent  in  one  month  which  was 
the  effect  of  the  former  rule.  The  second 
sets  forth  procedures  for  occupied 
conveyance  where  there  is  a  deed-in 
lieu  of  foreclosure. 

In  arriving  at  its  proposal.  HUD  has 
considered  its  experiences  with  a 
liberalized  occupied  conveyance  criteria 
temporarily  in  effect  since  September  6, 
1977.  The  result  of  these  liberalized 
criteria  has  been  a  significant  increase 
in  the  number  of  occupied  properties  in 
HUD's  propert\  inventory.  As  of 
December  1978.  a  total  of  3.6(» 
prop<;rties.  containing  4.414  living  units, 
were  occupied  as  a  result  of  approval  of 


occupied  conveyances.  This  represented 
approximately  15%  of  the  23.654  total 
unsold  properties  in  inventory.  In 
certain  large  volume  inventory  HUD 
Area  Offices,  such  as  Philadelphia  and 
Detroit,  the  percentage  of  the  unsold 
inventory  which  is  occupied  ranges  from 
over  30V  to  approaching  50"t..  .As  the 
number  of  unsold  properties  in 
inventory  decreases.  19.223  as  of  March 
1. 1979.  the  percentage  of  properties 
occupied  as  a  result  of  occupied 
conveyances  became  greater.  HUD  Area 
Offices  are  severely  hampered  in  their 
efforts  to  sell  properties  to  owner- 
occupant  purchasers  when  the 
properties  are  occupied.  Necessary 
repairs  and  rehabilitation  cannot  be 
speedily,  economically  and  safely 
accomplished  and  the  buyers  would  be 
required  to  evict  the  tenants  so  they 
may  assume  occupancy.  As  a  result 
HUU  becomes  the  landlord  of  a  large 
number  of  properties.  HUD  proposes  to 
limit  its  .ictivity  as  a  landlord  of 
properties  acquired  through  the  single 
family  mortgage  insurance  program  only 
lo  those  properties  which  meet  the 
criteria  established  herein,  and  only 
then  on  a  temporary  basis  pending  the 
orderly  return  of  the  properties  to 
private  ownership. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views  or 
coniiiienls  with  respect  to  this  proposal. 
Communications  should  be  identified  by 
the  above  docket  number  and  title,  and 
should  be  filed  with  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel, 
Room  5218.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Washington.  DC  20410.  All 
comments  received  on  or  before  June  19, 
1979.  will  be  considered  before  adoption 
of  the  final  rule.  Copies  of  all  comments 
submitted  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the  above  address. 

-A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  19<)9  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  daring 
regul.ir  business  hours  in  the  Office  of 
The  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington.  DC.  20410. 

Accordingly.  Part  203  of  Chapter  II  of 
24  CFR  is  proposed  to  be  amended  as 
follows: 

1.  r3y  revising  §  203.381  to  read  as 

follows: 


$203,381    Occupancy  Of  property. 

The  mortgagee  shall  certify  that  the 
property  is  vacant  and  contains  no 
personal  property  as  of  the  date  of  filing 
for  record  of  the  deed  to  the  Secretary  or 
that  the  Secretary  has  consented  to 
accept  the  property  occupied. 

§  203.662    I  Deleted! 

2  By  deleting  §  203.662. 

3.  By  adding  a  centered  caption  and  a 
new  §  203.663  as  follows: 

Occupied  Conveyance 

§  203.663    Conveyance  of  occupied 
property. 

(a)  The  Secretary  will  accept 
conveyance  of  property  occupied  by  a 
tenant  or  former  mortgagor,  who  meets 
the  qualifications  provided  in  paragraph 
(b)  of  this  section,  if  the  Secretary 
determines  that  the  property  in  its 
present  condition  is  structurally  sound. 
served  by  adequate  health  and 
sanitation  facilities,  and  free  from  health 
and  safety  hazards,  including  lead- 
based  paint  hazards;  and  that  one  or 
more  of  the  following  criteria  are 
satisfied: 

(1)  Occupancy  of  the  property  is 
essential  to  protect  it  from  vandalism 
from  the  time  of  acquisition  to  the  time 
of  preparation  for  sale;  or 

(2)  The  number  of  HUD-owned 
vacant,  unsold  home  properties  in  the 
neighborhood  exceeds  the  number  of 
properties  acquired  by  the  Secretary  in 
the  neighborhood  within  the  past  six 
months:  or 

(3)  The  number  of  vacant  home 
properties  in  the  neighborhood  exceeds 
five  percent  of  the  total  number  of 
properties  in  the  neighborhood;  or 

(4)  The  occupant  would  suffer  an 
unusual  personal  hardship  if  required  to 
vacate  the  property  prior  to  conveyance 
to  the  Secretary,  such  as  a  temporary 
illness  of  or  injury  to  the  occupant,  or  a 
member  of  the  occupant's  family 
residing  in  the  property,  which  would  be 
aggravated  by  the  process  of  moving 
from  the  property. 

(5)  With  respect  to  multiple  unit 
properties,  the  marketability  of  the 
property  would  be  improved  by 
retaining  the  occupant  of  one  or  more  of 
the  units. 

(b)  An  occupant  shall  be  eligible  for 
occupancy  on  conveyance  of  the 
property  if: 

(1)  The  occupant  will  have  been  in 
occupancy  at  least  60  days  prior  to  the 
date  the  mortgagee  acquires  title  to  the 
property. 

(2)  The  occupant  has  the  financial 
ability  to  make  the  monthly  rental 
payments. 


(3)  The  occupant  agrees  to  execute  at 
the  time  of  acquisition  of  the  property  by 
the  Secretary,  a  month-to-month  lease  at 
fair  market  rental  on  a  form  prescribed 
by  HUD. 

(4)  The  occupant  agrees  to  tender 
month's  advance  rent  at  the  time  the 
lease  is  executed. 

(c)  At  least  60  days,  but  not  more  than 
90  days,  prior  to  the  date  on  which  the 
mortgagee  reasonably  expects  to 
acquire  title  to  the  property  or  on  tender 
of  a  deed-in-lieu  of  foreclosure,  the 
mortgagee  shall  notify  the  occupant,  if 
any,  that: 

(1)  Acquisition  of  the  property  through 
foreclosure  or  deed-in-lieu  of  foreclosure 
is  pending. 

(2)  It  is  the  Secretary's  intention  to 
require  that  the  property  be  vacated,  but 
the  Secretary  will  accept  the  property 
occupied  under  the  conditions 
prescribed  in  paragraphs  (a)  and  (b)  of 
this  section. 

(3)  If  the  occupant  desires  to  remain  in 
occupancy  at  the  time  the  property  is 
conveyed  to  the  Secretary,  he  or  she 
must  notify  the  Area  or  Service  Office, 
in  writing,  within  20  days  of  the  mailing 
of  the  notice  to  the  occupant,  specifying 
the  conditions  which  the  occupant  feel 
warrants  approval  of  continued 
occupancy.  If  the  occupant  fails  to 
timely  notify  the  Area  or  Service  Office 
of  the  desire  to  remain  in  occupancy,  the 
Secretary  will  require  vacant  transfer  of 
the  property  without  further  notice. 

(d)  The  notice  shall  be  considered  to 
have  been  received  by  the  occupant  (1) 
if  it  is  delivered  to  the  occupant 
personally  or  (2)  if  it  is  mailed  by 
certified  mail,  return  receipt  requested, 
and  by  regular  mail  to  the  occupant  at 
the  property  address.  The  mortgagee 
shall  forward  a  copy  or  copies  of  such 
notice  to  the  Area  or  Service  Office 
having  jurisdiction  of  the  property 
concurrently  with  the  mailing  or 
delivery  of  the  notice  to  the  occupant. 

(e)  Occupants  who  provided  notice  in 
accordance  with  paragraph  (c)(3)  of  this 
section  will  be  advised  by  the  Secretary 
whether  or  not  they  may  remain  in 
occupancy  and  the  reasons  for  the 
preliminary  decision.  On  request  of  the 
occupant  the  Secretary  will  reconsider 
the  decision  giving  consideration  to  such 
information  and  documentation  as  the 
occupant  may  present.  Such  information 
and  documentation  must  be  furnished  to 
the  Area  or  Service  Office  (1)  within  20 
days  after  the  mailing  of  notice  of  the 
Secretary's  decision  not  to  accept 
transfer  of  the  property  occupied,  if  the 
information  is  submitted  in  writing,  or 
(2)  at  a  conference  with  representatives 
of  the  Secretary:  Provided,  The  occupant 
requests  such  a  conference  in  writing 


within  ten  days  after  the  mailing  of  the 
notice. 

(f)  Upon  timely  submission  of  written 
or  oral  informafion  by  the  occupant,  the 
Secretary  shall  review  the  matter  and 
render  a  final  decision.  The  mortgagee 
and  the  occupant  shall  be  notified  of  the 
Secretary's  decision.  Except  in  affirming 
a  prior  denial,  a  notice  of  denial  shall  be 
accompanied  by  a  brief  statement  of  the 
grounds  for  denial. 

(g)  At  the  expiration  of  90  days  after 
the  mortgagee  provides  the  notice 
required  in  paragraph  (c)  of  this  section, 
or  on  acceptance  of  a  deed-in-lieu  of 
foreclosure,  the  mortgagee  may  convey 
the  property  occupied  unless  the 
Secretary  has  notified  the  mortgagee  to 
convey  the  property  vacant. 

(h)  Compliance  with  this  section  shall 
not  relieve  the  mortgagee  of  its  general 
duty  to  convey  good  marketable  title  to 
the  property. 

(i)  Upon  acquisition  of  the  property 
subject  to  occupancy,  the  occupant  is 
required  to  (1)  execute  a  month-to- 
month  lease  at  fair  market  rental  on  a 
form  prescribed  by  the  Secretary  and  (2) 
tender  one  month's  advance  rent  at  the 
rate  set  forth  in  the  lease.  Failure  of  the 
occupant  to  comply  with  these 
requirements  shall  be  cause  for  their 
eviction  by  the  Secretary. 

(j)  Continued  occupancy  of  the 
property  will  be  controlled  by  the  terms 
of  the  lease. 

(k)  In  the  case  of  two,  three,  or  four 
family  dwellings,  the  required  notice 
shall  be  sent,  and  the  determinations 
shall  be  made,  with  respect  to  each 
occupied  unit. 

4.  By  adding  a  new  §  203.665  as 
follows: 

§  203.665    Authorization  of  HUD  area 
office  managers. 

HUD  Area  Office  Mangers  shall  act 
for  the  Secretary  in  all  matters  relating 
to  assignment  and  occupied  conveyance 
determinations.  The  decision  of  the 
Area  Office  Manager  shall  be  final  and 
not  subject  to  further  administrative 
review. 

fSec.  203.211.  National  Housing  Act  (12. 
U.S.C.  1709. 1715bj.) 

Issued  at  Washington.  D.C.  April  13, 1979 

Morton  Baruch. 

Oepu'i  Assistant  Secretary  for  Housing — Federal  Housing 

ilommiBSloner. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1604 

Guidelines  on  Sex  Discrimination; 
Adoption  of  Final  Interpretive 
Guidelines;  Question  and  Answers 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Final  Amendments  to 
Guidelines  on  Discrimination  Because  of 
Sex,  and  Addition  of  Questions  and 
Answers  concerning  the  Pregnancy 
Discrimination  Act,  Public  Law  95-555, 
92  Stat.  2076  (1978). 

summary:  On  October  31,  1978. 
President  Carter  signed  into  law  the 
Pregnancy  Discrimination  Act,  Pub.  L 
95-555.  92  Stat.  2076,  as  an  amendment 
to  Title  VII  of  the  Civil  Rights  Act  of 
19&4,  as  amended.  The  act  makes  clear 
that  discrimination  on  the  basis  of 
pregnancy,  childbirth  or  related  medical 
conditions  constitutes  unlawful  sex 
discrimination  under  Title  VII.  The 
amendments  to  the  Equal  Employment 
Opportunity  Commissions  Guidelines 
on  Discrimination  Because  of  Sex  bring 
the  Guidelines  into  conformity  with  Pub. 
L.  95-555.  The  accompanying  questions 
and  answers  respond  to  concerns  raised 
by  the  public  about  compliance  with  the 
Pregnancy  Discrimination  Act. 
EFFECTIVE  DATE:  April  20,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  C.  Robertson,  Director,  Office  of 
Policy  Implementation.  Room  4G02A, 
Equal  Employment  Opportunity 
Commission."  2401  E  Street.  N.W.. 
Washington.  DC.  20.i06,  (202)  634-7060. 
SUPPLEMENTARY  INFORMATION:  The 
Pregnancy  Discrimination  Act  makes 
clear  that" Title  VII  of  the  Civil  Rights 
Act  of  1964.  as  amended,  forbids 
discrimination  on  the  basis  of 
pregnancy,  childbirth  and  related 
medical  conditions.  As  reflected  in  the 
Committee  Reports  (Senate  Report  95- 
331,  95th  Cong.,  1st  Session  (1977)  and 
House  of  Representatives  Report  95-948. 
95th  Cong.  2d  Session  (1978)).  Congress 
believed  that  the  Equal  Employment 
Opportunity  Commission  (EEOC  or  the 
Commission),  in  its  Guidelines  on 
Discrimination  Because  of  Sex  (29  CP"R 
Part  1604,  published  at  39  PR  6836,  April 
5.  1972)  had  "rightly  implemented  the 
Title  VII  prohibition  of  sex 
discrimination  in  the  1964  act."  H.R.  95- 
948  at  p.  2. 

Contrary  to  the  EEOC's  Guidelines 
and  rulings  by  eighteen  District  Courts 
and  all  seven  Courts  of  Appeal  which 
faced  the  issue,  in  Genera!  Electric  Co. 


V.  Gilbert,  429  U.S.  125  (1976).  the 
Supreme  Court  ruled  that  General 
Electric's  exclusion  of  pregnancy  related 
disabilities  from  its  comprehensive 
disability  plan  did  not  violate  Title  VII. 
The  Supreme  Court  further  indicated 
that  it  believed  that  the  EEOC 
Guidelines  located  at  29  CFR  1604.10(b) 
incorrectly  interpreted  the 
Congressional  intent  in  the  statute. 

The  Pregnancy  Discrimination  Act 
reaffirms  EEOCs  Guidelines  with  but 
minor  modifications.  For  that  reason,  the 
Commission  believed  that  only  slight 
modifications  of  its  Guidelines  were 
necessary  and  issued  them  on  an 
interim  basis  on  March  9,  1979  at  44  FR 
13278.  Along  with  these  amended  Sex 
Discrimination  Guidelines,  the 
Commission  published  a  list  of 
questions  and  answers  concerning  the 
Pregnancy  Discrimination  Act.  These 
responded  to  urgent  concerns  raised  by 
employees,  employers,  unions  and 
insurers  who  sought  the  Commission's 
guidance  in  understandii  g  their  rights 
and  obligations  under  the  Pregnancy 
Discrimination  Act. 

Fringe  benefit  programs  subject  to 
Title  VII  which  existed  on  October  31, 
1978,  must  be  modified  in  accordance 
with  the  Pregnancy  Discrimination  Act 
no  later  than  April  29.  1979.  It  is  the 
Commission's  desire,  therefore,  that  all 
interested  parties  be  made  aware  of 
EEOC's  view  of  their  rights  and 
obligations  in  advance  of  April  29,  1979, 
so  that  they  may  be  in  compliance  by 
that  date.  For  that  reason,  the 
Commission  has  determined  that  the 
amendment  to  29  CFR  1604.10  and  the 
questions  and  answers,  which  will  be 
appended  to  29  CFR  Part  1604,  are  not 
subject  to  the  requirements  of  Executive 
Order  12044.  See  section  6(b)(6)  of 
Executive  Order  12044. 

The  Commission,  however,  invited 
and  received  comments  from  the  public 
and  affected  Federal  agencies.  The 
Commission  has  considered  the 
comments  and  determined  that  its  Sex 
Discrimination  Guidelines  at  29  CFR 
1604.10  should  be  issued  in  final  form  as 
they  were  published  in  44  FR  13278 
(March  9.  1979).  except  that  the  word 
"opportunities"  has  been  inserted  in 
Subsection  (a)  of  Section  1604.10  to 
emphasize  that  this  subsection  applies 
to  all  employment-related  policies  or 
practices,  since  there  was  apparent 
confusion  on  this  point.  Also  as  a  result 
of  the  comments,  the  Commission  has 
added  several  questions  and  answers 
which  will  be  of  further  assistance  to 
those  seeking  Commission  guidance 
with  respect  to  their  rights  and 
obligations  under  the  Pregnancy 
Discrimination  Act.  and  has  amended 


two  of  the  originally  published  questions 
and  answers. 

Question  21  was  amended  by 
changing  the  second  paragraph  of  the 
answer  to  read  "non-spouse 
dependents  "  instead  of  "other 
dependents  ",  to  clarify  the  intent  of  the 
answers.  Question  30  (now  question  34) 
has  been  amended  to  include  women 
who  are  contemplating  an  abortion 
within  the  prohibition  against 
discrimination  on  the  basis  of  abortion. 

Questions  29  and  30  were  added  to 
address  many  of  the  concerns  which 
had  been  raised  with  respect  to 
"extended  benefits"  provisions. 

Question  18(A)  was  added  in  response 
to  questions  and  comments  which 
pertain  to  child  care  leave. 

A  majority  of  the  comments 
questioned  the  appropriateness  of  the 
Commission's  answer  to  Question  21  of 
the  questions  and  answers  at  44  FR 
13278.  Question  21  asked  whether  an 
employer  has  to  make  available  health 
insurance  coverage  for  the  medical 
expenses  of  pregnancy-related 
conditions  of  the  spouses  of  male 
employees  and  of  the  non-spouse 
dependents  of  all  employees. 

"The  Commission  concluded  that 
health  insurance  benefits  for  the 
pregnancy-related  conditions  of  the 
male  employee's  spouse  must  be 
available  to  the  same  extent  as  health 
insurance  benefits  are  available  to  the 
female  employees  spouse.  The 
pregnancy-related  conditions  of  non- 
spouse  dependents,  however,  would  not 
have  to  be  covered  under  the  health 
insurance  program  so  long  as  that 
practice  applied  to  the  non-spouse 
dependents  of  male  and  female 
employees  equally. 

The  Pregnancy  Discrimination  Act 
amends  Title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended.  To  the  extent  that 
a  specific  question  is  not  directly 
answered  by  a  reading  of  the  Pregnancy 
Discrimination  Act,  existing  principles 
of  Title  VII  must  be  applied  to  resolve 
that  question.  The  legislative  history  of 
the  Pregnancy  Discrimination  Act  states 
explicitly  that  existing  principles  of  Title 
VII  law  would  have  to  be  applied  to 
resolve  the  question  of  benefits  for 
dependents.  (S.  Rep.  No.  95-331  at  6.) 
The  Commission,  being  responsible 
for  interpreting  and  implementing  Title 
VII,  utilized  Title  VII  principles  to  arrive 
at  the  position  reached  on  the 
dependent  question. 

The  underlying  principle  of  Title  VII  is 
that  applicants  for  employment  or 
employees  be  treated  equally  without 
regard  to  their  race,  sex,  color,  religion, 
or  national  origin.  This  equality  of 
treatment  encompasses  the  receiving  of 


fringe  benefits  made  available  in 
connection  with  employment.  Title  VII 
does  not  require  employers  to  provide 
the  same  coverage  for  the  pregnancy- 
related  medical  conditions  of  spouses  of 
male  employees  as  it  provides  for  the 
pregnancy-related  costs  of  its  female 
employees.  However,  if  an  employer 
makes  available  to  female  employees 
insurance  which  covers  the  costs  of  all 
of  the  medical  conditions  of  their 
spouses,  but  provides  male  employees 
with  insurance  coverage  for  only  some 
of  the  medical  conditions  (i.e.,  all  but 
pregnancy-related  expenses]  of  their 
spouses,  male  employees  are  receiving  a 
less  favorable  fringe  benefit  package. 
This  view  was  explicitly  supported  in 
the  Senate  by  Senators  Bayh  and 
Cranston.  123  Cong.  ^ec.  S15037,  S15058 
(daily  ed.  Sept.  16. 1977).  and  not 
specifically  opposed. 

Absent  a  state  statute  to  the  contrary, 
it  would  not  be  a  violation  of  Title  VII  if 
an  employer's  health  insurance  policy 
denied  pregnancy  benefits  for  the  other 
dependents  of  employees  (e.g. 
daughters)  so  long  as  the  exclusion 
applied  equally  to  non-spouse 
dependents  of  male  employees  and  non- 
spouse  dependents  of  female  employees. 
Since  male  and  female  employees  have 
an  equal  chance  of  having  pregnant 
dependent  daughters,  male  and  female 
employees  would  be  equally  affected  by 
such  an  exclusion. 

Although  costs  may  increase  as  a 
result  of  providing  pregnancy  benefits 
for  the  spouses  of  male  employees 
where  benefits  are  made  available  for 
the  spouses  of  female  employees,  the 
Pregnancy  Discrimination  Act  provides 
that  where  costs  were  apportioned  on 
the  date  of  enactment  between 
employers  and  employees,  any 
payments  or  contributions  required  to 
comply  with  the  Act  may  be  made  by 
employers  and  employees  in  the  same 
proportion,  if  that  apportionment  was 
non-discriminatory. 

As  a  result  of  the  many  comments  and 
questions  raised  on  the  dependent 
question,  questions  22  and  23  were 
added  to  provide  additional  guidance  to 
interested  parties. 

With  the  exception  of  the  addition  of 
questions  18(A),  22,  23,  29,  and  30,  and 
the  amendments  to  questions  21  and  30 
(now  34);  the  questions  and  answers  are 
issued  in  final  form  as  they  were 
published  in  44  FR  13278  (March  9, 1979). 

By  virtue  of  the  authority  vested  in  it 
by  Section  713  of  Title  VII  of  the  Civil 
Rights  Act,  as  amended,  42  U.S.C.  2000- 
12,  78  Stat.  265,  the  Equal  Employment 
Opportunity  Commission  hereby 
approves  as  final  §  1604.10  and  adopts 
questions  and  answers  concerning  the 


Pregnancy  Discrimination  Act,  Pub.  L 
95-555.  92  Stat.  2076  (1978),  as  an 
appendix  to  Part  1604  of  Title  29  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

Signed  at  Washington.  D.C.,  this  17th  day 
of  April.  1979. 
Eleanor  H.  Norton. 

Chair.  Et^ual  Employment  Opportunity  Commission. 

1.  29  CFR  1604.10  is  amended  to  read 
as  follows: 

§  1604.10    Employment  policies  relating  to 
pregnancy  and  childbirth. 

(a)  A  written  or  unwritten 
employment  policy  or  practice  which 
excludes  from  employment 
opportunities  applicants  or  employees 
because  of  pregnancy,  childbirth  or 
related  medical  conditions  is  in  prima 
facie  violation  of  Title  VIL 

(b)  Disabilities  caused  or  contributed 
to  by  pregnancy,  childbirth,  or  related 
medical  conditions,  for  all  job-related 
purposes,  shall  be  treated  the  same  as 
disabilities  caused  or  contributed  to  by 
other  medical  conditions,  under  any 
health  or  disability  insurance  or  sick 
leave  plan  available  in  connection  with 
employment.  Written  or  unwritten 
employment  policies  and  practices 
involving  matters  such  as  the 
commencement  and  duration  of  leave, 
the  availabihty  of  extensions,  the 
accrual  of  seniority  and  other  benefits 
and  privileges,  reinstatement,  and 
payment  under  any  health  or  disability 
insurance  or  sick  leave  plan,  formal  or 
informal,  shall  be  applied  to  disabihty 
due  to  pregnancy,  childbirth,  or  related 
medical  conditions  on  the  same  terms 
and  conditions  as  they  are  applied  to 
other  disabilities.  Health  insurance 
benefits  for  abortion,  except  where  the 
hfe  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term  or 
where  medical  complications  have 
arisen  from  an  abortion,  are  not  required 
to  be  paid  by  an  employer;  nothing 
herein,  however,  precludes  an  employer 
from  providing  abortion  benefits  or 
otherwise  affects  bargaining  agreements 
in  regard  to  abortion. 

(c)  Where  the  termination  of  an 
employee  who  is  temporarily  disabled  is 
caused  by  an  employment  policy  under 
which  insufficient  or  no  leave  is 
available,  such  a  termination  violates 
the  Act  if  it  has  a  disparate  impact  on 
employees  of  one  sex  and  is  not  justified 
by  business  necessity. 

(d)(1)  Any  fringe  benefit  program,  or 
fund,  or  insurance  program  which  is  in 
effect  on  October  31, 1978.  which  does 
not  treat  women  affected  by  pregnancy, 
childbirth,  or  related  medical  conditions 
the  same  as  other  persons  not  so 
affected  but  similar  in  their  ability  or 


inability  to  work,  must  be  in  compliance 
with  the  provisions  of  §  1604.10(b)  by 
April  29, 1979.  In  order  to  come  into 
compliance  with  the  provisions  of 
§  1604.10(b),  there  can  be  no  reduction 
of  benefits  or  compensation  which  were 
in  effect  on  October  31, 1978,  before 
October  31. 1979  or  the  expiration  of  a 
collective  bargaining  agreement  in  effect 
on  October  31,  1978.  whichever  is  later. 

(2)  Any  fringe  benefit  program 
implemented  after  October  31, 1978. 
must  comply  with  the  provisions  of 
5  1604.10(b)  upon  implementation. 

2.  The  following  questions  and 
answers,  with  an  introduction,  are 
added  to  29  CFR  Pari  1604  as  an 
appendix: 

Questions  and  Answers  on  the 
Pregnancy  Discrimination  Act,  Pub.  L. 
95-555,  92  Stat.  2076  (1978) 

Introduction 

On  October  31. 1978,  President  Carter 
signed  into  law  the  Pregnancy 
Discrimination  Act  (Pub.  L.  95-955).  The 
Act  is  an  amendment  to  Title  VII  of  the 
Civil  Rights  Act  of  1964  which  prohibits, 
among  other  things,  discrimination  in 
employment  on  the  basis  of  sex.  The 
Pregnancy  Discrimination  Act  makes  it 
clear  that  'because  of  sex"  or  "on  the 
basis  of  sex",  as  used  in  Title  VII, 
includes  "because  of  or  on  the  basis  of 
pregnancy,  childbirth  or  related  medical 
conditions."  Therefore.  Title  VII 
prohibits  discrimination  in  employment 
against  women  affected  by  pregnancy  or 
related  conditions. 

The  basic  principle  of  the  Act  is  that 
women  affected  by  pregnancy  and 
related  conditions  must  be  treated  the 
same  as  other  applicants  and  employees 
on  the  basis  of  their  ability  or  inability 
to  work.  A  woman  is  therefore  protected 
against  such  practices  as  being  fired,  or 
refused  a  job  or  promotion,  merely 
because  she  is  pregnant  or  has  had  an 
abortion.  She  usually  cannot  be  forced 
to  go  on  leave  as  long  as  she  can  still 
work.  If  other  employees  who  take 
disability  leave  are  entitled  to  get  their 
jobs  back  when  they  are  able  to  work 
again,  so  are  women  who  have  been 
unable  to  work  because  of  pregnancy. 

In  the  area  of  fringe  benefits,  such  as 
disability  benefits,  sick  leave  and  health 
insurance,  the  same  principle  applies.  A 
wcjman  unable  to  work  for  pregnancy- 
related  reasons  is  entitled  to  disability 
benefits  or  sick  leave  on  the  same  basis 
as  employees  unable  to  work  for  other 
medical  reasons.  Also,  any  health 
insurance  provided  must  cover  expenses 
for  pregnancy-related  conditions  on  the 
same  basis  as  expenses  for  other 
medical  conditions.  However,  health 
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insurance  for  expenses  arising  from 
abortion  is  not  required  except  where 
the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term,  or  where  medical  complications 
have  arisen  from  an  abortion. 

Some  questions  and  answers  about 
the  Pregnancy  Discrimination  Act 
follow.  Although  the  questions  and 
answers  often  use  only  the  term 
"employer,"  the  Act — and  these 
questions  and  answers — apply  also  to 
unions  and  other  entities  covered  by 
Title  VII. 

1.  Q.  What  is  the  effective  date  of  the 
Pregnancy  Discrimination  Act? 

A.  The  Act  became  effective  on 
October  31.  1978.  except  that  with 
respect  to  fringe  benefit  programs  in 
effect  on  that  date,  the  Act  will  take 
effect  180  days  thereafter,  that  is.  April 
29. 1979. 

To  the  extent  that  Title  VII  already 
required  employers  to  treat  persons 
affected  by  pregnancy-related 
conditions  the  same  as  persons  affected 
by  other  medical  conditions,  the  Act 
does  not  change  employee  rights  arising 
prior  to  October  31, 1978,  or  April  29,  , 
1979.  Most  employment  practices 
relating  to  pregnancy,  childbirth  and 
related  conditions — whether  concerning 
fringe  benefits  or  other  practices — were 
already  controlled  by  Title  VII  prior  to 
this  Act.  For  example.  Title  VII  has 
always  prohibited  an  employer  from 
firing,  or  refusing  to  hire  or  promote,  a 
woman  because  of  pregnancy  or  related 
conditions,  and  from  failing  to  accord  a 
woman  on  pregnancy-related  leave  the 
same  seniority  retention  and  accrual 
accorded  those  on  other  disability   , 
leaves. 

2.  Q.  If  an  employer  had  a  sick  leave 
policy  in  effect  on  October  31,  1978,  by 
what  date  must  the  employer  bring  its 
policy  into  compliance  with  the  Act? 

A.  With  respect  to  payment  of 
benefits,  an  employer  has  until  April  29, 
1979,  to  bring  into  compliance  any  fringe 
benefit  or  insurance  program,  including 
a  sick  leave  policy,  which  was  in  effect 
on  October  31, 1978.  However,  any  such 
policy  or  program  created  after  October 
31, 1978,  must  be  in  compliance  when 
created. 

With  respect  to  all  aspects  of  sick 
leave  policy  other  than  payment  of 
benefits,  such  as  the  terms  governing    . 
retention  and  accrual  of  seniority,  credit 
for  vacation,  and  resuniption  of  former 
job  on  return  from  sick  leave,  equality  of 
treatment  was  required  by  Title  VII 
without  the  Amendment. 

3.  Q.  Must  an  employer  provide 
benefits  for  pi^gnancy-related 
conditions  to  an  employee  whose 


pregnancy  begins  prior  to  April  29,  1979, 
and  continues  beyond  that  date? 

A.  As  of  April  29. 1979,  the  effective 
date  of  the  Act's  requirements,  an 
employer  must  provide  the  same 
benefits  for  pregnancy-related 
conditions  as  it  provides  for  other 
conditions,  regardless  of  when  the 
pregnancy  began.  Thus,  disability 
benefits  must  be  paid  for  all  absences 
on  or  after  April  29, 1979,  resulting  from 
pregnancy-related  temporary  disabilities 
to  the  same  extent  as  they  are  paid  for 
absences  resulting  from  other  temporary 
disabilities.  For  example,  if  an  employee 
gives  birth  before  April  29, 1979,  but  is 
still  unable  to  work  on  or  after  that  date, 
she  is  entitled  to  the  same  disability 
benefits  available  to  other  employees. 
Similarily,  medical  insurance  benefits 
must  be  paid  for  pregnancy-related 
expenses  incurred  on  or  after  April  29, 
1979. 

If  an  employer  requires  an  employee 
to  be  employed  for  a  predetermined 
period  prior  to  being  eligible  for 
insurance  coverage,  the  period  prior  to 
April  29, 1979,  during  which  a  pregnant 
employee  has  been  employed  must  be 
credited  toward  the  eligibility  waiting 
period  on  the  same  basis  as  for  any 
other  employee. 

As  to  any  programs  instituted  for  the 
first  time  after  October  31,  1978, 
coverage  for  pregnancy-related 
conditions  must  be  provided  in  the  same 
manner  as  for  other  medical  conditions. 

4.  Q.  Would  the  answer  to  the 
preceding  question  be  the  same  if  the 
employee  became  pregnant  prior  to 
October  31, 1978? 

A.  Yes. 

5.  Q.  If,  for  pregnancy-related  reasons, 
an  employee  is  unable  to  perform  the 
functions  of  her  job.  does  the  employer 
have  to  provide  her  an  alternative  job? 

A,  An  employer  is  required  to  treat  an 
employee  temporarily  unable  to  perform 
the  functions  of  her  job  because  of  her 
pregnancy-related  condition  in  the  same 
manner  as  it  treats  other  temporarily 
disabled  employees,  whether  by 
providing  modified  tasks,  alternative 
assignments,  disability  leaves,  leaves 
without  pay,  etc.  For  example,  a 
woman's  primary  job  function  may  be 
the  operation  of  a  machine,  and, 
incidental  to  that  function,  she  may 
carry  materials  to  and  from  the  machine. 
If  other  employees  temporarily  unable  to 
lift  are  relieved  of  these  functions, 
pregnant  employees  also  unable  to  lift 
must  be  temporarily  relieved  of  the 
function. 

6.  Q.  What  procedures  may  an 
employer  use  to  determine  whether  to 
place  on  leave  as  unable  to  work  a 
pregnant  employee  who  claims  she  is 


able  to  work  or  deny  leave  to  a  pregnant 
employee  who  claims  that  she  is 
disabled  from  work? 

A.  An  employer  may  not  single  out 
pregnancy-related  conditions  for  special 
procedures  for  determining  an 
employee's  ability  to  work.  However,  an 
employer  may  use  any  procedure  used 
to  determine  the  ability  of  all  employees 
to  work.  For  example,  if  an  employer 
requires  its  employees  to  submit  a 
doctor's  statement  concerning  their 
inability  to  work  before  granting  leave 
or  paying  sick  benefits,  the  employer 
may  require  employees  affected  by 
pregnancy-related  conditions  to  submit 
such  statements.  Similarly,  if  an 
employer  allows  its  employees  to  obtain 
doctor's  statements  from  their  personal 
physicians  for  absences  due  to  other 
disabilities  or  return  dates  from  other 
disabilities  it  must  accept  doctor's 
statements  from  personal  physicians  for 
absences  and  return  dates  connected 
with  pregnancy-related  disabilities. 

7.  Q.  Can  an  employer  have  a  rule 
which  prohibits  an  employee  from 
returning  to  work  for  a  predetermined 
length  of  time  after  childbirth? 

A.  No. 

8.  Q.  If  an  employee  has  been  absent 
from  work  as  a  result  of  a  pregnancy- 
related  condition  and  recovers,  may  her 
employer  require  her  to  remain  on  leave 
until  after  her  baby  is  born? 

A.  No.  An  employee  must  be 
permitted  to  work  at  all  times  during 
pregnancy  when  she  is  able  to  perform 
her  job. 

9.  Q.  Must  an  employer  hold  open  the 
job  of  an  employee  who  is  absent  on 
leave  because  she  is  temporarily 
disabled  by  pregnancy-related 
conditions? 

A.  Unless  the  employee  on  leave  has 
informed  the  employer  that  she  does  not 
intend  to  return  to  work,  her  job  must  be 
held  open  for  her  return  on  the  same 
basis  as  jobs  are  help  open  for 
employees  on  sick  or  disability  leave  for 
other  reasons. 

10.  Q.  May  an  employer's  policy 
concerning  the  accrual  and  crediting  of 
seniority  during  absences  for  medical 
conditions  be  different  for  employees 
affected  by  pregnancy-related 
conditions  than  for  other  employees? 

A.  No.  An  employer's  seniority  policy 
must  be  the  same  for  employees  absent 
.'^or  pregnancy-related  reasons  as  for 
'.lose  absent  for  other  medical  reasons. 

11.  Q.  For  purposes  of  calculating  such 
matters  as  vacations  and  pay  increases, 
may  an  employer  credit  time  spent  on 
leave  for  pregnancy-related  reasons 
differently  than  time  spent  on  leave  for 
other  reasons? 
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A.  No.  An  employer's  policy  with 
respect  to  crediting  time  for  the  purpose 
of  calculating  such  matters  as  vacations 
and  pay  increases  cannot  treat 
employees  on  leave  for  pregnancy- 
related  reasons  less  favorably  than 
employees  on  leave  for  other  reasons. 
For  example,  if  employees  on  leave  for 
medical  reasons  are  credited  with  the 
time  spent  on  leave  when  computing 
entitlement  to  vacation  or  pay  raises,  an 
employee  on  leave  for  pregnancy- 
related  disability  is  entitled  to  the  same 
kind  of  time  credit. 

12.  Q.  Must  an  employer  hire  a  woman 
who  is  medically  unable,  because  of  a 
pregnancy-related  condition,  to  perform 
a  necessary  function  of  a  job? 

A.  An  employer  cannot  refuse  to  hire 
a  woman  because  of  her  pregnancy- 
related  condition  so  long  as  she  is  able 
to  perform  the  major  functions 
necessary  to  the  job.  Nor  can  an 
employer  refuse  to  hire  her  because  of 
its  preferences  against  pregnant  workers 
or  the  preferences  of  co-workers,  client.9, 
or  customers. 

13.  Q.  May  an  employer  limit 
disability  benefits  for  pregnancy-related 
conditions  to  married  employees? 

A.  No. 

14.  Q.  If  an  employer  has  an  all  female 
workforce  or  job  classification,  must 
benefits  be  provided  for  pregnancy- 
related  conditions? 

A.  Yes.  If  benefits  are  provided  for 
other  conditions,  they  must  also  be 
provided  for  pregnancy-related 
conditions. 

15.  Q.  For  what  length  of  time  must  an 
employee  who  provides  income 
maintenance  benefits  for  temporary 
disabilities  provide  such  benefits  for 
pregnancy-related  disabilities? 

A.  Benefits  should  be  provided  for  aii 
long  as  the  employee  is  unable  to  work 
for  medical  reasons  unless  some  other 
limitation  is  set  for  all  other  temporary 
disabilities,  in  which  case  pregnancy- 
related  disabilities  should  be  treated  the 
same  as  other  temporary  disabilities. 

16.  Q.  Must  an  employer  who  provides 
benefits  for  long-t  .rm  or  permanent 
disabilities  provide  such  bnefits  for 
pregnancy-related  conditions? 

A.  Yes.  Benefits  for  long  term  or 
permanent  disabilities  resulting  from 
pregnancy-related  conditions  must  be 
provided  to  the  same  extent  that  such 
benefits  are  provided  for  other 
conditions  which  result  in  long  term  or 
permanent  disabiHty. 

17.  Q.  If  an  employer  provides  benefits 
to  employees  on  leave,  such  as 
installment  purchase  disability 
insurance,  payment  of  premiums  for 
health,  life  or  other  insurance,  continued 
payments  into  pension,  saving  or  profit 


sharing  plans,  must  the  same  benefits  be 
provided  for  those  on  leave  for 
pregnancy-related  conditions? 

A.  Yes,  the  employer  must  provide  the 
same  benefits  for  those  on  leave  for 
pregnancy-related  conditions  as  for 
those  on  leave  for  other  reasons. 

18.  Q.  Can  an  employee  Who  is  absent 
due  to  a  pregnancy-related  disability  be 
required  to  exhaust  vacation  benefits 
before  receiving  sick  leave  pay  or 
disability  benefits? 

A.  No.  If  employees  who  are  absent 
because  of  other  disabling  causes 
receive  sick  leave  pay  or  disability 
benefits  without  any  requirement  that 
they  first  exhaust  vacation  benefits,  the 
employer  cannot  impose  this 
requirement  on  an  employee  absent  for 
a  pregnancy-related  cause. 

18(A).  Q.  Must  an  employer  grant 
leave  to  a  female  employee  for  childcare 
purposes  after  she  is  medically  able  to 
return  to  work  following  leave 
necessitated  by  pregnancy,  childbirth  or 
related  medical  conditions? 

A.  While  leave  for  childcare  purposes 
is  not  covered  by  the  Pregnancy 
Discrimination  Act.  ordinary  Title  VII 
principles  would  require  that  leave  for 
childcare  purposes  be  granted  on  the 
same  basis  as  leave  which  is  granted  to 
employees  for  other  non-medical 
reasons.  For  example,  if  an  employer 
allows  its  employees  to  take  leave 
without  pay  or  accrued  annual  leave  for 
travel  or  education  which  is  not  job 
related,  the  same  type  of  leave  must  be 
granted  to  those  who  wish  to  remain  on 
leave  for  infant  care,  even  though  they 
are  medically  able  to  return  to  work. 

19.  Q.  If  state  law  requires  an 
employer  to  provide  disability  insurance 
for  a  specified  period  before  and  after 
childbirth,  does  compliance  with  the 
state  law  fulfill  the  employer's 
obligation  under  the  Pregnancy 
Discrimination  Act? 

A.  Not  necessarily.  It  is  an  employer's 
obligation  to  treat  employees 
temporarily  disabled  by  pregnancy  in 
the  same  manner  as  employees  affected 
by  other  temporary  disabilities. 
Therefore,  any  restrictions  imposed  by 
state  law  on  benefits  for  pregnancy- 
related  disabilities,  but  not  for  other 
disabilities,  do  not  excuse  the  employer 
from  treating  the  individuals  in  both 
groups  of  employees  the  same.  If.  for 
example,  a  state  law  requires  an 
employer  to  pay  a  maximum  of  26  weeks 
benefits  for  disabilities  other  than 
pregnancy-related  ones  but  only  six 
weeks  for  pregnancy-related  disabilities, 
the  employer  must  provide  benefits  for 
the  additional  weeks  to  an  employee 
dis.3bled  by  pregnancy-related 


conditions,  up  to  the  maximum  provided 
other  disabled  employees. 

20.  Q.  If  a  State  or  local  government 
provides  its  own  employees  income 
maintenance  benefits  for  disabilities, 
may  it  provide  different  benefits  for 
disabilities  arising  from  pregnancy- 
related  conditions  than  for  disabilities 
arising  from  other  conditions? 

A.  No.  State  and  local  governments, 
as  employers,  are  subject  to  the 
Pregnancy  Discrimination  Act  in  the 
same  way  as  private  employers  and 
must  bring  their  employment  practices 
and  programs  into  compliance  with  the 
Act,  including  disability  and  health 
insurance  programs. 

21.  Q.  Must  an  employer  provide 
health  insurance  coverage  for  the 
medical  expenses  of  pregnancy-related 
conditions  of  the  spouses  of  male 
employees?  Of  the  dependents  of  all 
employees? 

A.  Where  an  employer  provides  no 
coverage  for  dependents,  the  employer 
is  not  required  to  institute  such 
coverage.  However,  if  an  employer's 
insurance  program  covers  the  medical 
expenses  of  spouses  of  female 
employees,  then  it  must  equally  cover 
the  medical  expenses  of  spouses  of  male 
employees,  including  those  arising  from 
pregnancy-related  conditions. 

But  the  insurance  does  not  have  to 
cover  the  pregnancy-related  conditions 
of  non-spouse  dependents  as  long  as  it 
excludes  the  pregnancy-related 
conditions  of  such  non-spouse 
dependents  of  male  and  female 
employees  equally. 

22.  Q.  Must  an  employer  provide  the 
same  level  of  health  insurance  coverage 
for  the  pregnancy-related  medical 
conditions  of  the  spouses  of  male 
employees  as  it  provides  for  its  female 
employees? 

A.  No.  It  is  not  necessary  to  provide 
the  same  level  of  coverage  for  the 
pregnancy-related  medical  conditions  of 
spouses  of  male  employees  as  for  female 
employees.  However,  where  the 
employer  provides  coverage  for  the 
medical  conditions  of  the  spouses  of  its 
employees,  then  the  level  of  coverage 
for  pregnancy-related  medical 
conditions  of  the  spouses  of  male 
employees  must  be  t.he  same  as  the  level 
of  coverage  for  all  other  medical 
conditions  of  the  spouses  of  female 
employees.  For  example,  if  the  employer 
covers  employees  for  100  percent  of 
reasonable  and  customary  expenses 
sustained  for  a  medical  condition,  but 
only  covers  dependent  spouses  for  50 
percent  of  reasonable  and  customary 
expenses  for  their  medical  conditions, 
the  pregnancy-related  expenses  of  the 
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male  employee's  spouse  must  be 
covered  at  the  50  percent  level. 

23.  Q.  May  an  employer  offer  optional 
dependent  coverage  which  excludes 
pregnancy-related  medical  conditions  or 
offers  less  coverage  for  pregnancy- 
related  medical  conditions  where  the 
total  premium  for  the  optional  coverage 
is  paid  by  the  employee? 

A.  No.  Pregnancy-related  medical 
conditions  must  be  treated  the  same  as 
other  medical  conditions  under  any 
health  or  disability  insurance  or  sick 
leave  plan  available  in  connection  with 
employment,  regardless  of  who  pays  the 
premiums. 

24.  Q.  Where  an  employer  provides  its 
employees  a  choice  among  several 
health  insurance  plans,  must  coverage 
for  pregnancy-related  conditions  be 
offered  in  all  of  the  plans? 

A.  Yes.  Each  of  the  plans  must  cover 
pregnancy-related  conditions.  For 
example,  an  employee  with  a  single 
coverage  policy  cannot  be  forced  to 
purchase  a  more  expensive  family 
coverage  policy  in  order  to  receive 
coverage  for  her  own  pregnancy-related 
condition. 

25.  Q.  On  what  basis  should  an 
employee  be  reimbursed  for  medical 
expenses  arising  from  pregnancy, 
childbirth  or  related  conditions? 

A.  Pregnancy-related  expenses  should 
be  reimbursed  in  the  same  manner  as 
are  expenses  incurred  for  other  medical 
conditions.  Therefore,  whether  a  plan 
reimburses  the  employees  on  a  fixed 
basis,  or  a  percentage  of  reasonable  and 
customary  charge  basis,  the  same  basis 
should  be  used  for  reimbursement  of 
expenses  incurred  for  pregnancy-related 
conditions.  Furthermore,  if  medical  costs 
for  pregnancy-related  conditions 
increase,  reevaluation  of  the 
reimbursement  level  should  be 
conducted  in  the  same  manner  as  are 
cost  reevaluations  of  increases  for  other 
medical  conditions. 

Coverage  provided  by  a  health 
insurance  program  for  other  conditions 
must  be  provided  for  pregnancy-related 
conditions.  For  example,  if  a  plan 
provides  major  medical  coverage, 
pregnancy-related  conditions  must  be  so 
covered.  Similarly,  if  a  plan  covers  the 
cost  of  a  private  room  for  other 
conditions,  the  plan  must  cover  the  cost 
of  a  private  room  for  pregnancy-related 
conditions.  Finally,  where  a  health 
insurance  plan  covers  office  visits  to 
physicians,  pre-natal  and  post-natal 
visits  must  be  included  in  such 
coverage. 

26.  Q.  May  an  employer  limit  payment 
of  costs  for  pregnancy-related  medical 
conditions  to  a  specified  dollar  amount 
set  forth  in  an  insurance  policy, 


collective  bargaining  agreement  or  other 
statement  of  benefits  to  which  an 
employee  is  entitled? 

A.  The  amounts  payable  for  the  costs 
incurred  for  pregnancy-related 
conditions  can  be  limited  only  to  the 
same  extent  as  are  costs  for  other 
conditions.  Maximum  recoverable  dollar 
amounts  may  be  specified  for 
pregnancy-related  conditions  if  such 
amounts  are  simjlarly  specified  for  other 
conditions,  and  so  long  as  the  specified 
amounts  in  all  instances  cover  the  same 
proportion  of  actual  costs.  If,  in  addition 
to  the  scheduled  amount  for  other 
procedures,  additional  costs  are  paid 
for,  either  directly  or  indirectly,  by  the 
employer,  such  additional  payments 
must  also  be  paid  for  pregnancy-related 
procedures. 

27.  Q.  May  an  employer  impose  a 
different  deductible  for  payment  of  costs 
for  pregnancy-related  medical 
conditions  than  for  costs  of  other 
medical  conditions? 

A.  No.  Neither  an  additional 
deductible,  an  increase  in  the  usual 
deductible,  nor  a  larger  deductible  can 
be  imposed  for  coverage  for  pregnancy- 
related  medical  costs,  whether  as  a 
condition  for  inclusion  of  pregnancy- 
related  costs  in  the  policy  or  for 
payment  of  the  costs  when  incurred. 
Thus,  if  pregnancy-related  cos's  are  the 
first  incurred  under  the  policy,  the 
employee  is  required  to  pay  only  the 
same  deductible  as  would  otherwise  be 
required  had  other  medical  costs  been 
the  first  incurred.  Once  this  deductible 
has  been  paid,  no  additional  deductible 
can  be  required  for  other  medical 
procedures.  If  the  usual  deductible  has 
already  been  paid  for  other  medical 
procedures,  no  additional  deductible 
can  be  required  when  pregnancy-related 
costs  are  later  incurred. 

28.  Q.  If  a  health  insurance  plan 
excludes  the  payment  of  benefits  for  any 
conditions  existing  at  the  time  the 
insured's  coverage  becomes  effective 
(pre-existing  condition  clause),  can 
benefits  be  denied  for  medical  costs 
arising  from  a  pregnancy  existing  at  the 
time  the  coverage  became  effective? 

A.  Yes.  However,  such  benefits 
cannot  be  denied  unless  the  pre-existing 
condition  clause  also  excludes  benefits 
for  other  pre-existing  conditions  in  the 
same  way. 

29.  Q.  If  an  employer's  insurance  plan 
provides  benefits  after  the  insured's 
employment  has  ended  (i.e.  extended 
benefits)  for  costs  connected  with 
pregnancy  and  delivery  where 
conception  occurred  while  the  insured 
was  working  for  the  employer,  but  not 
for  the  costs  of  any  other  medical 
condition  which  began  prior  to 


termination  of  employment,  may  an 
employer  (a)  continue  to  pay  these 
extended  benefits  for  pregnancy-related 
medical  conditions  but  not  for  other 
medical  conditions,  or  (b)  terminate 
these  benefits  for  pregnancy-related 
conditions? 

A.  Where  a  health  insurance  plan 
currently  provides  extended  benefits  for 
other  medical  conditions  on  a  less 
favorable  basis  than  for  pregnancy- 
related  medical  conditions,  extended 
benefits  must  be  provided  for  other 
medical  conditions  on  the  same  basis  as 
for  pregnancy-related  medical 
conditions.  TTierefore,  an  employer  can 
neither  continue  to  provide  less  benefits 
for  other  medical  conditions  nor  reduce 
benefits  currently  paid  for  pregnancy- 
related  medical  conditions. 

30.  Q.  Where  an  employer's  health 
insurance  plan  currently  requires  total 
disability  as  a  prerequisite  for  payment 
of  extended  benefits  for  other  medical 
conditions  but  not  for  pregnancy-related 
costs,  may  the  employer  now  require 
total  disability  for  payment  of  benefits 
for  pregnancy-related  medical 
conditions  as  well? 

A.  Since  extended  benefits  cannot  be 
reduced  in  order  to  come  into 
compliance  with  the  Act,  a  more 
stringent  prerequisite  for  payment  of 
extended  benefits  for  pregnancy-related 
medical  conditions,  such  as  a 
requirement  for  total  disability,  cannot 
be  imposed.  Thus,  in  this  instance,  in 
order  to  comply  with  the  Act,  the 
employer  must  treat  other  medical 
conditions  as  pregnancy-related 
conditions  are  treated. 

31.  Q.  Can  the  added  cost  of  bringing 
benefit  plans  into  compliance  with  the 
Act  be  apportioned  between  the 
employer  and  employee? 

A.  "The  added  cost,  if  any,  can  be 
apportioqed  between  the  employer  and 
employee  in  the  same  proportion  that 
the  cost  of  the  fringe  benefit  plan  was 
apportioned  on  October  31, 1978.  if  that 
apportionment  was  nondiscriminatory. 
If  the  costs  were  not  apportioned  on 
October  31, 1978,  they  may  not  be 
apportioned  in  order  to  come  into 
compliance  with  the  Act.  However,  in 
no  circumstance  may  male  or  female 
employees  be  required  to  pay  unequal 
apportionments  on  the  basis  of  sex  or 
pregnancy. 

32.  Q.  In  order  to  come  into 
compliance  with  the  Act,  may  an 
employer  reduce  benefits  or 
compensation? 

A.  In  order  to  come  into  compliance 
with  the  Act,  benefits  or  compensation 
which  an  employer  was  paying  on 
October  31,  1978  cannot  be  reduced 
before  October  31, 1979  or  before  the 


expiration  of  a  collective  bargaining 
agreement  in  effect  on  October  31.  1978. 
whichever  is  later. 

Where  an  employer  has  not  been  ir, 
compliance  with  the  Act  by  the  times 
specified  in  the  Act,  and  attempts  to 
reduce  benefits,  or  compensation,  the 
employer  may  be  required  to  remedy  its 
practices  in  accord  with  ordinary  Title 
Vn  remedial  principles. 

33.  Q.  Can  an  employer  self-insure 
benefits  for  pregnancy-related 
conditions  if  it  does  not  self-insure 
benefits  for  other  medical  condition.s;' 

A.  Yes,  so  long  as  the  benefits  are  the 
same.  In  measuring  whether  benefits  are 
the  same,  factors  other  than  the  dollar 
coveragepaid  should  be  considered 
Such  factors  include  the  range  of  choif:e 
of  physicians  and  hospitals,  and  the 
processing  and  promptness  of  payment 
of  claims. 

34.  Q.  Can  an  employer  discharge, 
refuse  to  hire  or  otherwise  discriminate 
against  a  woman  because  she  has  had 
or  is  contemplating  having  an  abortion? 

A.  No.  An  employer  cannot 
discriminate  in  its  employment  practices 
against  a  woman  who  has  had  or  is 
contemplating  having  an  abortion. 

35.  Q.  Is  an  employer  required  to 
provide  fringe  benefits  for  abortions  if 
fringe  benefits  are  provided  for  other 
medical  conditions? 

A.  All  fringe  benefits  other  than 
health  insurance,  such  as  sick  leave, 
which  are  provided  for  other  medical 
conditions,  must  be  provided  for 
abortions.  Health  insurance,  however, 
need  be  provided  for  abortions  only 
where  the  life  of  the  woman  would  be 
endangered  if  the  fetus  were  carried  to 
term  or  where  medical  complications 
cirise  from  an  abortion. 

36.  Q.  If  complications  ^se  during  the 
course  of  an  abortion,  as  for  instance 
excessive  hemorraging,  must  an 
employer's  health  insurance  plan  cover 
the  additional  cost  due  to  the 
complications  of  the  abortion? 

A.  Yes.  The  plan  is  required  to  pay 
those  additional  costs  attributable  to  the 
complications  of  the  abortion.  However, 
the  employer  is  not  required  to  pay  for 
the  abortion  itself,  except  where  the  life 
of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term. 

37.  Q.  May  an  employer  elect  to 
provide  insurance  coverage  for 
abortions? 

A.  Yes.  The  Act  specifically  provides 
thai  an  employer  is  not  precluded  from 
providmg  benefits  for  abortions  whether 
directly  or  through  a  collective 
bargaining  agreement,  but  if  an 
employer  decides  lo  cover  the  costs  of 
abortion,  the  employer  must  do  so  in  the 


same  manner  and  to  the  same  degree  as 
it  covers  other  medical  conditions. 
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676 19990 

677 1 9990 

678 1 9990 

679 19990 

Proposed  Rules: 

401 21496 

404 20179 

416 20179 

21  CFR 

10 22318 

12 22318 

13 22318 

14 22318 

15 22318 

16 22318 

80 22053 

175 20653 

176 20653 

182 20655,  20656 

184 19389,  20655,  20656 

193 19186,  23211 

201 20657 


369 22053 

430 20663 

431 20663 

436 20659,  20663.  22057 

440 22058 

442 20663 

446 20667,  22057 

448 22059 

449 20659 

460 20663,  20668 

505 22053 

510 20670 

520 21260 

522 20671 

536 22053 

539 22053 

540 20672 

548 22053 

558 20673,  20676 

561 19186 

610 20673 

680 20673 

801 20676 

Proposed  Rules: 

10 23044 

70 20718,  23538 

172 23539 

182 19430,  23540 

184 19430 

186 19430,  23540 

193 22752 

207 22110 

310 19434.  22752 

314 19434 

320 22111 

413 19434 

500 2071 8,  23538 

510 19438 

514 20718.  23538 

571 20718.  23538 

808 19438,  19443,  22118. 

22119 

884 19894-19970 

1 000 22755 

1090 22121 

22  CFR 

11 19391 

15a 21011 

51 19393 

Proposed  Rules: 

142 21661 

23  CFR 

637 2321 2 

24  CFR 

200 19394.  22444 

203 23515 

207 23067.  2351 5 

220 23515 

232 23067 

280 20679 

510 21750 

570 20994,  22453.  22648 

600 21227 

841 20090,  22678.  23516- 

23518 

882 21629 

888 21768 

1710 21442.  22059 

1715 21442.  22059 

1914 19397,  20093,  21769 

23213,23216 


1915 19399,  19400.  21630 

1917 19400.  20155-20163 

20405-204 1 5,  2 1 63 1  -2 1 643. 

21770-21784. 

23519 

3280 20679,  21014 

Proposed  Rules: 

39 21669 

40 23093 

203 23094.  23800 

279 22652 

570 : 22682 

600 21738.  22666 

865 22472 

870 22472 

882 21 556,  23094 

1917 20206-20219,  20449- 

20460.  21038-21042,  21297- 

21301.  21669-21680,  22121 

2205 21216 

25  CFR 

41 19187 

43 19187 

26  CFR 

1 20078,  20416,  23519 

20 23524 

5 19190 

53 21643 

Proposed  Rules: 

Ch.  1 19284 

1 ^ 23262.  23541 

31 21824 

27  CFR 

Proposed  Rules: 

231 22473 

240 22473 

28  CFR 

0 21261 

60 21785 

541 23174 

Proposed  Rules: 

Ch.  1 23770 

29  CFR 

575 22059 

1604 23804 

1 91 0 20680,  20940 

1926 20940 

2510 23525 

2520 19400 

2610 22453 

Proposed  Rules: 

402 21302 

403 21301,  21302 

1601 22122 

2520 21302 

2530 21302 

2610 23542 

30  CFR 

Proposed  Rules: 

55 22123 

56 22123 

57 22123 

31  CFR 

51 19191,23544 

203 20433,  23544 

226 19406,  23544 


Proposed  Rules: 

8 

21302 

32  CFR 

197   

.21786 

706   

. 22455 

718  

. 22455 

806b  

.23067 

825a 

.20681 

Proposed  Rules: 

294 

.21304 

32A  CFR 

134  

.19207 

33  CFR 

80 

. 22456 

82  

. 22457 

95 

. 22456 

110 

..21792 

117 19192 

,  23218 

127  

.  20424 

165         

.20425 

Proposed  Rules: 

Ch  1 

.  1 9207 

117    

..19208 

153  

.22476 

16 1  ....21974 

,  22476 

164  

.  22686 

343  

..  20350 

36  CFR 

921 

.22061 

9 

..  20426 

Proposed  Rules: 

51  

.22123 

216 

..22759 

37  CFR 

Proposed  Rules: 

2  22478 

302 20220 

38  CFR 

1 22067 

3 22716 

21  23218 

36 22722 

39  CFR 

111 21015,  23219.  23220 

Proposed  Rules: 

3001 22479 


40  CFR 

52  19192.  20079.  20372, 

21019,21644 

60 23221 

65 20080-20082,22458, 

22460,  22461 

81 21261 

86 „ 20084 

180 21645,  22068 

407.....: 22463 

434 „ 19193.  23084 

435 22069 

Proposed  Rules: 

52 20221.  20372,  21307- 

21313,21828,22126,23263, 
23264,  23544 

56 20718 

65 19208-19211,20222, 


20223,  20225-20227,  20719, 

21042,21315,21680,22129- 

22131,22480,22481 

66 22761 

67 22761 

81...19212.       19213.       21043, 
23544 

85 23784 

86 22131 

146 23738 

180 23094,  23265 

201 22960 

405 19214 

406 19214 

407 19214 

408 19214.  20461 

409 19214 

411 19214 

412 19214 

418 19214 

422 19214 

424 19214 

427 19214 

432 19214 

41  CFR 

Ch.  1 21792,  22725.  23528 

Ch.  4 20427.  20428 

Ch.  101 23222 

1-16 20688 

1  -1 8 20688 

1-19 23221 

3-2 21264 

3-6 21 266 

101-20 22465 

20 19194 

50-201 22078 

101-47 19406 

114-51 21267 

Proposed  Rules: 

60-1 22761 

60-2 22761 

60-30 22761 

1 01  -20 1  ?  443 

42  CFR 

2a 20382 

37 23084 

51a 23164 

1 22 1 9304 

123 19304 

447 20695 

Proposed  Rules: 

36 22132 

51 22132 

51b 22133 

51c 22133 

51g 22133 

56 221 33 

71 21044 

110 22133 

433 20722 

447 23095 

460 20724 

43  CFR 

14 23085 

17 22372 

3250 20390 

3830 20428 

Public  Land  Orders: 

5661 23225 

Proposed  Rules: 

3400 20464,23508 


4700 20724 

Public  Land  Orders: 

5660 1 9406 

45  CFR 

20 22727 

205 20430,  23528 

220 20430,  23528 

222 20430,  23528 

228 20088,  20430,  23528 

280 22727 

415 22728 

602 19406 

1068 21020 

1100 22728 

1 151 22730 

1160 21681 

1495 22660 

Proposed  Rules: 

Ch.  XIII 19214 

130 22482 

206 21 044 

1068 21829 

1071 21829 

1624 22482 

46  CFR 

12 21020 

401 1 9360 

537 21646 

Proposed  Rules: 

Ch.  IV 22487 

401 19362,  21044 

402 19362,  21044 

47  CFR 

0 21267,  21793.  22078 

2 21021.21793 

15 21021 

73 20432.  21021,  22078, 

22738,  22740-22743 

83 21022 

90 22079 

97 22466 

Proposed  Rules: 

-^-T3 20465.  21044-21048, 

21050,  22133,  22762,  22763, 
23099 

81 21831 

95 20465 

97 20465 

48  CFR 

Proposed  Rules: 

15 19214 

17 19214 

24 19214 

32 21051 

42 21051 

44 19214 

49  CFR 

171 23225 

172 21793,  22466,  23225 

173 20433,  21793,  23225, 

23229 

176 23225 

178 21793 

1 79 20433,  23229 

256 21646 

571 23229 

573 20434 
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1033 19202,  19203.  20437- 

20439,  21647,  21797,  21 798, 
22744,  23086,  23087 

1 300 21 647 

1303 21647 

1 306 21 647 

1307 21647 

1 308 21 647 

1309 21647 

1310 21647 

Proposed  Rules: 

127 23266 

171 23266 

172 23266 

173 23266 

1 74 23266 

175 23266 

176 23266 

177 23266 

525 21051 

1033 23100 

1047 23101 

1100 22765 

1605 22110 

1710 20461 

1720 20461 

1730 20461 

1740 20461 

1760 20461 

1770 20461 

1780 20461 

1790 20461 

50CFR 

17 21288.  23062 

26 22467 

32 20440,  21799 

33 19407.  19408.  20089. 

21800,23235 

201 23236 

216 20440.  21800 

222 21288 

230 19408 

240 23236 

241 23236 

245 23236 

295 23236 

601 23528 

602 2044 1 

611 21022 

651 22744 

652 20441 

653 20442 

671 20698 

Proposed  Rules: 

Ch  VI 21681 

12 20228 

258 21832 

651 21682 

652 20467 

654 1 9444 


ORDER  NOW! 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


T>)e  following  agencies  have  agreed  to  piMish  aft 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


TNs  (S  a  voluntary  program.  (See  OFR  NOTICE 
FH  32914.  August  6.  1976.) 


DOT/COAST  GUARD 
CX)T/NHTSA 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/APHIS 


DOT/NHTSA 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/OHMO 


DOT/OPSO 


USDA/FSQS 


USDA/REA 


DOT/OHMO 


USDA/FSQS 


DOT/OPSO 


USDA/REA 


CSA 


MSPBVOPW" 


CSA 


MSPBVOPM* 


LABOR 


LABOR 


HEW/FDA 


HEW/FDA 


Documents  normally  scheduled  for  publication  oii 
a  day  that  will  t>e  a  Federal  holiday  wiH  be 
putilished  ttie  next  worfc  day  followtng  ttie 
holiday. 


Comments  on  ttiis  program  are  stffl  invited. 
Comments  should  t>e  sutxnitted  to  the 
Day-of-the-Week  Program  Coor<Snator.  Office  of 
the  Federal  Register,  National  Arctiives  and 
Records  Service,  General  Services  Adnrtinistratioo, 
Washington,  DC.  20406 


*NOTE:  As  of  Jteuary  1,  1979,  tlM  Merit 
SystMM  Protection  Board  (MSPB)  Mid  the 
Offlc*  of  Personnel  Management  (0PM)  wM 
pubMi  on  ttte  Tuesday /Friday  echedule. 
(MSPB  and  0PM  are  successor  agencies  to 
the  Ova  Service  Commission.) 


REMINDERS 


The  rtems  in  this  list  were  editorially  compilect  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  »«thin  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

INTERSTATE  COMMERCE  COMMISSIOM 
59501       12-21-78  /  Household  goods  transportation  by  motor 

carriers;  pack-and-crate  operation  on  behalf  of  Defense 
Department 

Rules  Going  into  Effect  Saturday,  Aprill  21, 1979 

SECUmXIES  AND  EXCHANGE  COMMISSION 
19387       4-3-79  /  Registration  of  an  indefinite  number  of 
investment  company  shares 

List  of  Pul>iic  Ijiws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
"Office  of  the  Federal  Register  for  inclusion  m  today's  List  of  Public 
Laws. 

Last  Listing  Apr.  12, 1979 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR— JUNE  1979 

WHAT:     The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 

1.  Drafting  conventions,  preferred  usage,  the 
rule  of  consistency. 

2.  How  to  arrange  and  organize  your  regula- 
tion. 

3.  What  you  can  do  to  make  regulations  easier 
to  read  and  easier  to  use. 

WfHO:  Any  Federal  employee  who  drafts  documents  or 
who  reviews  documents  for  substance  that  are 
published  in  the  FEDERAL  REGISTER. 

WHEN:  June  13, 1979.  If  there  are  more  people  registered 
than  the  )une  13  seminar  can  accommodate,  there 
will  be  a  seminar  held  June  20.  1979  for  those 
persons. 

WHERE:  Office  of  the  Federal  Register.  1100  L  Street,  N.W., 
Washington,  D.C..  Room  9407. 

COST:      $75  for  each  person. 

HOW:  Each  person  registers  by  sending  a  training  au- 
thorization form  170  or  the  traiiiing  authorization 
form  your  office  uses  to:  Special  Projects  Unit 
Office  of  the  Federal  Register,  NARS,  Washing- 
ton, D.C.  20408. 

FOR  MORE  INFORMATION:  Phone  the  Special  Projects 
Unit,  (202)  523-4534. 


ORDER  NOW! 


Guide  to 

Record  Retention 
Requirements 


(Revised  as  of  January  1,  1978] 


Latest  Edition 


This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes.  IS  designed  to  assist  industry 
and  tne  pub'ic  with  their  Federal  record- 
keeping obligations 

The  various  digests  in  the  "Guide"  tell 
the  user  (1 )  what  records  nnust  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 
they  must  be  kept 

In  addition,  the  "Guide"  contains  the 
names,  addresses,  and  phone  numbers  of 
contact  persons  within  each  agency  who 
can  answer  substantive  questions  about 

the  req'jirements 

Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 

providing  for  Such  retention. 

The    booklets    index    lists    for    ready 
reference    the    categories    of    persons 
groups,  and  products  affected  by  Federa- 

record  retention  requirements 


Price:  $2.50 

Compiled  by  Office  of  the  Federal  Reg'ster.  National  Archives  and 
Records  Service.  Genera!  Services  Ad"ri,o.st'a'.'On 

Order  from  Superiritendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402 


MAIL  ORDER  FORM   To 

Superintendent  ot  Documents.  U  S  Government  Printing  Office,  Washington.  D  C   20402 


Enclosed  find  $__ 
Please  send  me 


(check,  money  O'deri 


copies  ot  Guide  to  Record  Re'enVon  Reqwement^   at  S2  50  per  copy 

Stock  No   022-003-00947-7 

Name 


Pl«as»  chargB  this  ordar 
to  my  Dapcsit  Account 
No.    


Street    ddO'ess 
City  anf]  State  . 


FOR  USE  OF  SUPT.  DOCS. 

Outnllty 

Ch*ro«t 

To  Ma" 

«;,.n 

Rpli.nrI 

HArrtvng 

FOR  PROMPT  SHIPMENT    P;.EASt  PRINT  OR  TYPE  A'_U;RtSS  Qlsi  lABLL  BtiOW  INCLUDING  YOUR  ZIP  CODE 


U  S    GOVERNMENT  POINTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 

/lAbrllNGTON    DC         KH02 

GFFICIA.i   BJS  NESS 


N^f^e 


POSTAGE  AND  FEES  PAID 

US   GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL   FOURTH  CLASS  RATf 

BOO*. 


St'eet   dJO'bi.    .^-. 

City  arc  S!d;e 


ZiPCuce 


UMI 
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Highlights 


Telecommunications  Device  for  the  Deaf— Office  of  the 
Federal  Register  provides  a  new  service  for  deaf  or  hearing 
impaired  persons  who  need  information  about  documents 
published  in  the  Federal  Register.  Sec  the  Reader  Aids 
section  for  the  telephone  listing. 

Briefings  on  How  To  Use  the  Federal  Register— Si  e 

announcement  in  the  Reader  Aids  Section  at  the  enci  of  this 


-w 


24024     Motor  Gasoline  Allocation    DOE/OJIA  issu.  s 
proposed  decision  and  order  determining  class 
exception  for  April  to  certain  retail  sales  outlets  and 
wholesale  purchaser-consumers;  effective  4-19-79: 
comments  by  5-11-79  (Part  V  of  this  issne| 

23837     Genetic  Diseases  Testing  and  Counseling    liFU  / 
PHS  establishes  rules  for  administrr^ticn  of  pinje(  t 
grants:  effective  4-23-"9 


23992,  Indian  Child  Welfare     lnter;or/BlA  puhlishe.s  two 

23993,  p.-oposuls  and  a  notice  regarding  tribal  jurisdiction 
24000      Q^er  child  custody  proceedings:  comments  by  5-2.3- 

79  (Part  JI  of  this  issue)  (3  documentt-) 

23658     Beef  Research  and  Information    USDA/.VMS 
announoeg  hearings  on  proposal  to  establish  a 
nationally  coordinated  program  to  develop  and 
improve  cattle,  beef,  and  beef  products:  beamgii 
June  1978 


CONTINUED   INSIDE 


UMI 


II 
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FEDERAL  REGISTER  Published  dail\.  Mond.iy  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  N.itional  .Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC.  20408.  under  the  Federal  Register  Act  (49  Sl.it.  .VH).  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
US.  Government  Printing  Office.  Washington,  DC    20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Fede.'-al  agencies.  These  include  Presidential  proclamations  and 
K\ecut've''orders  and  Federal  agency  documents  having  general 
appl:(.ab;!!ly   and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  request. d  by   the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  ni.iil   to  subscribers, 
free  of  postage,  for  S5.00  per  month  or  S50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 
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Monday.  April  23.  1979 


23888     Foreign  IWedical  Schools    HF.W/OF,  proposes 
procedures  and  criteria  for  determining  whether 
schools  outside  uf  United  States  and  Canada  are 
eligible  to  participate  in  Guaranteed  Student  Loan 
Program;  comments  by  6-22-79 

23821     Carcinogens  in  Consumer  Products    CPSC 

withdraws  statement  of  policy  and  procedure 
concerning  classification,  evaluation,  and  regulation 
of  substances  in  consumer  products  that  pose  a 
cancer  risk  to  humans:  effective  4-23-~9 

24004     VHF  Marine  Radios    FCC  proposes  to  simplify 

rules  for  recreational  boaters;  comments  by  7-2t>-79; 
reply  comments  by  8-27-79  (Part  111  of  this  issue) 

23875     Small  Business  Status    SBA  proposes  changes  in 
present  formula  method  for  determining  small 
business  for  purposes  of  loan  when  applicant  has 
external  operating  affiliates;  comments  by  5-23-79 

23947     Disaster  Assistance    HUD /FDA  A  intends  to  field 
test  new  application/verification  process  for 
individuals  applying  for  assistance 

23843     Library  Services  and  Construction    HEW/OE 

establishes  rules  governing  Federal  funds  spent  for 
administration,  the  amount  of  funds  available  for 
services  to  the  handicapped  and  institutionalized, 
and  strengthening  major  urban  resource  libraries 

24010     Interstate  Land  Sales  Full  Disclosure    HUD/ 

ILSRO  publishes  guidelines  to  provide  information 
on  requirements  for  statutory  and  regulatory 
exemptions  available  to  developers;  effective  6-11- 
79  (Part  IV  of  this  issue) 

23814     Credit  Sale  Transaction    FRS  suspends  effective 
date  and  republishes  for  comment  official  staff 
interpretation  FC-0161.  regarding  proper  disclosures 
in  which  downpayment  is  separately  financed; 
comments  by  5-23-79 

23851     Emergency  Rail  Services    DOT/FRA  revises  rules 
on  applications  for  obligation  guarantees;  effective 
4-23-79 

23880     United  States  Property    Treasury/IRS  proposes 
exceptions  regarding  property  controlled  by  foreign 
corporations;  comments  by  6-22-79 


23974     Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

23992  Part  II,  Interior/BIA 

24004  Part  III,  FCC 

24010  Part  IV,  HUD/ILSRO 

24024  Part  V,  DOE/OHA 


IV 
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Agricultural  Marketing  Service 

RULES 

23811      Papayas  grown  in  Hawaii 
PROPOSED  RULES 

23857  Almonds  grown  in  Calif. 

23858  Beef  research  and  information  national  program; 
hearing 

Agriculture  Department 

Stv  Agricultural  Marketing  Service;  Forest  Service. 

Census  Bureau 

NOTICES 

Surveys,  detorminations.  etc.: 
23S09         Company  organization 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees; 
23909         Massachusetts 

Coast  Guard 

RULES 

Drawbridge,'  operations: 
23827         Massachusetts;  correction 

Safety  zones: 
23827         Illinois  River.  Mile  0  to  187.3 

Commerce  Department 

Sec  Census  Bureau;  National  Oceanic  and 
Atmospheric  Administration. 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  developn;ent  block  grants: 
23880         Program  benefit  requirements:  transmittal  to 
Congress 

Comptroller  of  Currency 

RULES 

Rulings: 
23812         Bank  servit;e  corporations 

Consumer  Product  Safety  Commission 

RULES 
23821      Carcinogens  in  consumer  products,  classification, 
evaluation  and  regulation:  interim  policy  and 
procedure;  withdrawal 

Defense  Department 

NOTICES 

Meetings: 
23910         Science  Board  task  forces 

Education  Office 

RULES 

Libraries: 
23843         Services,  construction,  etc.;  matching  funds,  base 
year,  and  urban  resource  hbraries 


PROPOSED  RULES 

23888     Guaranteed  student  loan  program;  eligibility  of 
foreign  medical  schools 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office.  Energv  Department. 
NOTICES 
Meetings: 
National  Petroleum  Council 


23910 


23828 
23828 


23833, 

23824 

23829- 

23831, 

23834 

23831 

23832 


23885 


23886 
23887 


23931 
23932 

23931 

23933 

23932 


23617 
23819 
23818 
23820 

23877 
23876 
23878 


23961 
23961 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc: 

Hawaii 

Pennsylvania 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Alabama  (2  documents) 

North  Carolina  (4  documents) 


South  Carolina 
Tennessee 
PROPOSED  RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 

Attainment  status  designations;  Maryland 
Pesticides  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Malathion 

Methomyl 
NOTICES 
Meetings: 

Drinking  Water  National  Advisory  Council 

FIFRA  Scientific  Advisory  panel 
Pesticides:  experimental  use  permit  applications: 

Rohm  and  Haas  Co.,  et  al. 
Pesticides:  registration,  cancellation,  etc.: 

Pydrin  Insecticide  2.4  Emulsifiable  Concentrate 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Sandoz,  Inc. 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Cessna 

Lockheed 

Piper 
Control  zone  and  transition  areas 
PROPOSED  RULES 

Control  area  and  restricted  areas 
Restricted  areas 
Transition  areas 
NOTICES 
Meetings: 

Airspace,  informal 

Airspace,  informal;  correction 
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Organization  and  functions: 
23961  Control  tower,  MontoursvilUv  Pa.:  reduction  of 

hours 


FederalCommunications  Commission 

PROPOSED  RULES 

Radio  services,  special: 

Maritime  services:  recreational  boaters: 

simplification  of  rules 
NOTICES 
Common  carrier  services: 

Exchange  network  facilities  for  interstate  access 


24004 


23933 


23869 


Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Foreign  banks 

State  branches:  insurance  determination 
procedures 


Federal  Disaster  Assistance  Administration 

NOTICES 
23947     Disaster  field  test:  application/verification  process 

Federal  Election  Commission 

NOTICES 
23974     Meetings:  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Arapahoe  Production  Co.  et  al. 

Gulf  Energy  &  Development  Corp 

Illinois  Power  Co. 

Iowa  Power  &  Light  Co  et  al 

Kimmey,  J.  A.,  et  al. 

Locust  Ridge  Gas  Co. 

Michigan  Wisconsin  Pipe  Line  Co  (2  documents) 


23911 

23917 

23922 

23923 

23924 

23924 

23924, 

23925 

23925 

23926 

23926 

23926 

23927 

23928 

23927 

23928 

23928 

23929 

23930 

23910 

23974 

23921 

23911, 
23913, 
23916. 
23918, 
23922 


Federal  Home  Loan  Bank  Board 

NOTICES 
23975     Meetings;  Sunshine  Act  (2  documents) 


New  England  Power  Co. 

Niagara  Mohawk  Power  Corp. 

N'orthern  Lights,  Inc. 

Pacific  Power  &  Light  Co. 

Pennsylvania  Power  &  Light  Co 

Saugerties,  N.Y.  Village  of 

Seagull  Pipeline  Corp. 

South  Carolina  Electric  &  Gas  Co. 

Springfield.  Vt.,  Town  of 

West  River  Basin  Energy  Committee.  Inc 

Zapata  Gathering  Co. 
Meetings: 

Revision  of  Rules  of  Practice  and  Procedure 

.advisory  Committee 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Small  producer  certificates,  applications 
Natural  Gas  Policy  Act  of  1978: 

Determination  process  report  receipts,  etc.  (7 

documents) 


Federal  Maritime  Commission 

NOTICES 

CompUints  filed: 

23940  Allied  Chemical  International  Corp.  v.  Farrell 
Lines,  Inc. 

23941  Merck,  Sharp  S  Dhome  International  v.  japan 
Line,  Ltd. 

23941         Merck,  Sharp  «e  Dohme  International  v.  Mitsui 
O.S.K.  Lines.  Ltd. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

23975     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

RULES 

23851      Trustee  certificates,  railroads  in  reorganization; 

guarantee 

NOTICES 

Meetings: 
23962         Minority  Business  Resource  Center  Advisory 
Committee 

Federal  Reserve  System 

RULES 

Authority  delegations: 
23816         General  Counsel  et  al.;  uniform  services 
approval,  etc. 

Equal  credit  opportunity  (Regulation  B): 
23813         Creditor;  definition 

Truth  in  lending  (Regulation  Z): 
23614         Compliance  evidence;  official  staff  interpretation; 
suspension  of  effective  date  and  inquiry 

PROPOSED  RULES 

Fair  credit  opportunity  (Regulation  B): 
23865         Credit  scoring  application 

Reserves  of  member  banks  (Regulation  D): 
23868         Federal  funds  and  repurchase  agreements  time 
deposits;  requirements 

NOTICES 

Applications,  etc.: 
23943         First  National  Cincinnati  Corp. 

23941  Girard  Co.  et  al. 
23943         NB  Corp. 

23943         Suburban  Bancorp.  Inc. 

23942  U.S.  Trust  Corp.  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
23820         Indiana  Dental  Association,  et  al. 

Fish  and  Wildlife  Service 

RULES 

Hunting: 
23855         Kodiak  National  Wildlife  Refuge,  Alaska 

Public  entry  and  use: 
23854         Ruby  Lake  National  Wildlife  Refuge.  Nev. 

Forest  Service 

NOTICES 
23891      National  Environmental  Policy  Act  of  1969  (NEPA); 
decision  process;  inquiry 


VI 
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General  Accounting  Office 

NOTICES 

23943  Regulatory  reports  review;  proposals,  approvals, 
etc.  (FT^C) 

General  Services  Administration 

RULES 
23835     Privacy  Act;  implementation 

Health,  Education,  and  Welfare  Department 

Sep  also  Education  Office;  Human  Developnerit 

Services  Office;  National  Institute  of  Edut^ation. 

Public  Health  Service. 

NOTICES 

Meetings: 
23947         Education  Statistics  Advisory  Council 
23943,        Model  Adoption  Legislation  and  Procedures 

23944  Advisory  Panel  (2  documents) 

Hearings  and  Appeals  Office,  Energy  Depairtmicnit 

RULES 
24024     Motor  gasoline  allocation  provisions:  class 
exception 

Housing  and  Urban  Development  Department 

Srfe  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Federal  Disaotei 
Assistance  Administration;  Interstate  Lamd  S^k* 
Registration  Office 
PROPOSED  RULES 
Low  income  housing: 
23M0         Security  deposite;  conection 


Human  Development  Services  Offfce 

NOTICES 

Grant  applications  and  proposals:  closing  dab* 
Aging  training  program  dissertations 
Basic  educational  skills  projects  (externaJ 
models) 


23946 
23944 


Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
23811         Singapore  Airline:  listing  addition 

Indian  Affairs  Bureau 

PROPOSED  RULES 

23992  Child  custody  proceedings;  tribal  reassumptjon  of 
jurisdiction  procedures 

23993  Indian  Child  Welfare  Act:  implementation 
NOTICES 

24000     State  courts-Indian  child  custody  proceedings; 
recommend(;d  guidelines 

Interior  Department 

Spf  Fish  and  Wildlife  Service:  Indian  Afiairs, 
Bureau:  Land  Management  Bureau. 


Internal  Revenue  Service 

RULES 

Excise  taxes: 
Manufacturing  tax:  definition  of  price 

PROPOSED  RULES 

Income  taxes: 
Foreign  corporations;  investment  in  U.S.  property 
U.S.  shareholders  in  foreign  insurance 
companies:  earnings  income  exclusion 


International  Trade  Commission  ; 

RULES 

23823     Employee  responsibility  and  conduct;  conflict  of 
interest  requirements 

Interstate  Commerce  Commisskm 

RULES 

Railroad  car  service  orders: 
23854         Boxcars:  substitution 

NOTICES 
23975     Meetings:  Sunshine  Act 

Motor  carriers: 
23966        Temporary  authority  applications 
23972         Work  stoppages:  emergency  procedures  for 
temporary  authority  applications  • 

23966     Railroad  car  service  rules,  mandatory:  exemptions 

Rerouting  of  traffic: 
23972         Atchison,  Topeka  &  Santa  Fe  ReiJway  Co 

interstate  Land  Sales  Registration  Otfice 

NOTICES 
24010     Interstate  Land  Sales  Full  Disclosuje  Act: 
exemptions  guidelines 


Justice  Department 

See  also  Immigration  and  NaturebzetJcm  Senneo 
NOTICES 

Pollution  control;  consent  |udgi»€mtEr 
Olin  Corp. 

Land  Management  Bureau 

NOTICES 

Alaska  native  selections:  applicKlioii*.  e!i,;  Gold 

Creek  Ltd.,  correction 

Environmental  statements-  8vai]ab!)St>'.  etc.: 

Coal;  Carbon  Basin  Area.  Wyo.;  extension  oi 

time 
Wilderness  areas:  characteristics,  inventories,  etc.: 

California;  extension  of  effective  dale:  correction 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review  (2  documents) 

Privacy  Act;  systems  of  records 


33948 


33948 


23948 


23948 


23949 


23955, 
23956 
23958 


23823 


23880 
23883 


Materials  Transportation  Bureau 

PROPOSED  RULES 

Hazardous  materials: 
23880         ASME  Boiler  and  Pressure  Vesst]  Code; 
incorporation  by  reference 
NOTICES 
Hazardous  materials; 

23962  Applications:  exemptions,  renewals,  etc. 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards  exemption, 
petitions,  etc.: 

23963  Freightliner  Corp.;  air  brake  systems 
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National  Institute  of  Education 

NOTICES 

23944     Center  for  Biiiiiguai  Research;  competitiun  award 

preHnr.ouncement 

National  Neighbortiood  Reinvestment 
Corporation 

NOTICES 

Mt'ftings: 
23949         Burird  of  Directors 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications 
Murphy.  Edwaid  C.  et  al. 
Point  Reyes  Bird  Observatory 
VVometco  Miami  SeHquariuni 


23910 
23909 

23909 


23951 

23951 

23952 

23950 

23952. 

23953 

23953 

23953 

23954 

23954 

239S5 

23955 

23951 

23949 
23976 
23950 


23959 
23960 


2362a 


23837 


23875 


23961 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Alabama  Power  Co 
Arizona  Public  Service  Co.  et  al 
.Arkansas  Power  &  Lisht  Co. 
Commoiiwf-alth  Edison  Co.  et  al. 
Consumers  Power  Co.  p  documents] 

Georgia  Power  Co 

Iowa  Electric  Light  n  Power  Co. 

Pacific  Gas  &  Electric  Co.  (2  documt'iits] 

Southern  California  Edison  Co.  et  al 

Texas  Utilities  Generating  Co   et  al 

Wisconsin  Electric  Power  Co 
Meetings: 

N'uclear  Power  Plant  Construction  During 

Adjudication  Ad\isory  Committee 

Reactor  Safeguards  .XdMsorx  Committee 
Meetings:  Sunshine  .Act 
Standard  review  plan:  is.suarK  c  and  availriluiity 

Postal  Rate  Commission 

NOTICES 

P'jst  office  closing:  petitions  (or  appeal 

Keyapaha,  S.  Dak 
V  ■,!ts  to  postal  facilities 

Postal  Service 

RULES 

Practice  rules  and  procedures 
Small  claims,  optional:  expedited  and 
accelerated  procedures  and  rules  for  subpoenas: 
correction 

Public  Health  Service 

RULES 
C-rants: 

Genetic  Diseases  testing  ^nd  cnunseling 

oroe;ran~,s:  requiremt-nts 

Small  Business  Administration 
PROPOSED  RULES 

Small  business  size  standards 

Pr;mdrv  industry  determinatiuns 
NOTICES 
.Xppiications.  etc.: 

Yosemite  Capital  liueslment  Co. 


Disaster  areas: 
23960  Idaho 

23960  Illinois 

23960  Montana 

23960  Rhode  Island  et  al  :  correction 

Transportation  Department 

Sec  Coast  Guard:  Federal  Aviation  Administration; 
Federal  Railroad  Administration;  Materials 
Transportation  Bureau:  National  Highway  Traffic 
Safety  .Administration 

Treasury  Department 

Set'  nl^n  Comptroller  of  Currency;  Internal  Revenue 

Service, 

NOTICES 

Authority  delegations. 

23963  Inspector  General  et  al.;  refe.-rals  from  fhe  Merit 
Systems  Protection  Board,  etc 

\'otes,  Treasun,': 

23964  S-1981  series 

Veterans  Administration 

NOTICES 

Environmental  Statements;  availability,  etc.; 

23965  Oklahoma  Citv  .Medical  Center  clinical  addition 
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Rules  and  Regulations 


Federal  Register 

Vol.  44,  No.  79 
Monday,  April  23,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtvch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  928 

Papayas  Growm  in  Hawaii;  Amendment 
of  Expenses  for  1978  Fiscal  Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendment  of  final  rule. 

SUMMARY:  This  amendment  increases 
the  previously  approved  expenses  for 
the  1978  fiscal  year  of  the  Papaya 
Administrative  Committee  which  locally 
administers  the  Federal  marketing  order 
covering  papayas  grown  in  Hawaii. 

DATES:  Effective  January  1-December 
31, 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Brader,  202-147-6393. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
(7  CFR  Part  928),  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Papaya  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  amendment  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  report*  tkat  «n 
unanticipated  increase  in  jaarkat 
development  costs  resulted  in  the  b*mI 
to  increase  the  level  of  budgeted 
expenses.  This  action  would  not  involve 
an  increase  in  the  rate  of  assessment  as 
assessment  income  received  during  the 


period  is  sufficient  to  cover  this 
increase. 

Therefore,  the  provisions  of  paragraph 
(a)  of  §  928.207    Expenses,  rate  of 
assessment,  and  carryover  of 
unexpended  funds  (43  FR  1785)  is 
amended  to  read  as  follows: 

§  928.207    Expense*,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Papaya 
Administrative  Committee  daring  the 
period  January  1, 1978,  through 
December  31, 1978,  will  amount  to 
$443,800. 


It  is  fotmd  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  May  23, 1979  (5  U.S.C.  553)  in 
that  this  increase  in  the  amount  of 
expenses  authorized  is  a  necessary 
administrative  adjustment  applicable 
only  to  a  fiscal  year  which  ended 
December  31, 1978,  and  the  increased 
expenses  will  necessitate  no  increase  in 
the  rate  of  assessment. 

(Sees.  1-19,  48  Stat.  31.  as  amended  7  U.S.C. 
601-674) 
Dated:  April  18, 1979. 

D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable  Division,  .^gncjittiral 
Marketing  Service. 

(FR  Doc.  79-12498  Filed  4-20-79:  8:45  am] 

BIUJNG  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines 
Addition  of  Singapore  Airlines  to 
Listing 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  litis  is  an  amendment  of  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add  a  carrier 
to  the  list  of  transpKH-tatioB  lines  which 
have  entered  into  agreements  with  the 
Commissioner  of  Immigration  and 
Naturalization  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 


to  foreign  countries.  This  amendment  is 
necessary  because  transportation  lines 
which  have  signed  such  agreements  are 
published  in  the  Service's  regulations. 

EFFECTIVE  DATE:  March  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
OfHcer,  Immigration  and  Naturalization 
Service.  Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
admendment  to  8  CFR  238.3  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  Ae  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28  CFR 
0.105(b),  and  8  CFR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rule  making  and  delayed 
effective  date  is  unnecessary  in  this 
instance  because  the  amendment 
contained  in  this  order  adds  a 
transportation  line  to  the  listing  and  is 
editorial  in  nature. 

On  March  27, 1979,  the  Commissioner 
of  Immigration  and  Naturalization 
concluded  an  agreement  with  Singapore 
Airlines  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries  pursuant  to  section 
238(d)  of  the  Immigration  and 
Nationality  Act  and  8  CFR  Part  238. 
Accordingly,  8  CFR  238.3(b)  will  be 
amended  by  adding  "Singapore 
Airlines"  to  the  listing  in  alphabetical 
sequence. 

In  the  light  of  the  foregoing,  the 
following  amendment  is  hereby 
prescribed  to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragarph  (b) 
Signatory  lines  is  amended  by  adding  ia 
alphabetical  sequence,  "Singapore 
Airlines." 

[Sue  103  and  238(d].  8  U.S.C  1108  and 
1228(d)). 

Effective  date:  The  amendment  C0Dte1n»d 
In  this  order  becarae  effective  oa  March  27, 
197a 
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U.itrd:  .Xpril  16.  1979. 

Leonel  |.  Ca->!illo. 

C.itmmssuinrr  ot  Immigration  n.iil  \atvrulization. 
[W.  [):)r  ^<»-l;:408  Filed  4-20-79:  B.4.S  iiml 
BILLING  CODE  44 10-10-*! 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  7 

Interpretive  Rulings;  Bank  Service 
Corporation 

agency:  Comptrollf'i  of  the  Currency. 

'I'lfMSury. 

ACTION:  Final  rule. 


SUMMARY:  As  a  result  of  recent  changes 
in  \1  b'.S.C.  1865  (Bank  Service 
Corporation  Act),  the  performance  of 
cirrtain  services  for  national  banks  and 
their  affiliates  and  subsidiaries  is 
automatically  subject  to  regulation  and 
examination  by  the  Comptroller  of  the 
Currency.  Formerly,  a  national  bank 
was  required  to  give  the  Comptroller 
written  assurances  that  the  performance 
of  such  services  for  itself  would  be 
subject  to  regulation  and  examination. 
The  new  law  does  not  require  such 
assurances,  and  the  amended  ruling 
deletes  any  reference  to  them.  " 
Furthermore,  the  amended  ruling  sets 
forth  the  manner  in  which  national 
banks  are  to  notify  the  Comptroller  of  a 
service  relationship. 

EFFECTIVE  DATE:  April  23.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Klinzing,  Director. 
Fv.utiination  Handbook  Group,  Office  of 
the  Comptroller  of  the  Currency, 
Washington.  D.C.  20219.  (202)  447-1164. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978 
(I'ub.  L.  95-630)  became  effective  March 
10.  1979.  Section  308  of  Title  III  amended 
Section  5  of  the  Bank  Service 
Corporation  Act.  12  U.S.C.  1865.  to  read 
as  follows: 

VVht'P.ever  any  bank  which  is  regularly 
examined  by  a  Federal  supervisory  agenry, 
or  any  subsidiary  or  affiliate  of  such  bank 
v\hii:h  is  si;bject  to  examination  by  that 
.igency.  causes  to  be  performed,  by  contract 
or  otherwise,  any  bank  services  for  itself 
whether  on  or  off  its  premises — 

(1)  Such  performance  shall  be  subject  to 
rejiulation  and  examination  by  such  agency 
to  the  same  extent  as  if  services  were  being 
perfo.'-med  by  the  bank  itself  on  its  own 
premises, 

[1)  The  hank  shall  notify  such  agency  of  the 
existence  of  a  service  relationship  within  30 
days  after  the  making  of  such  service 
contract  or  the  performance  of  the  service, 
vvhicht'ver  occurs  first. 


Prior  law  required  that  a  national 
bank  provide  the  Comptroller  of  the 
Currency  written  assurances  from  any 
service  provider  that  the  performance  of 
such  services  would  be  subject  to 
regulation  and  examination  to  the  same 
extent  as  if  the  services  were  being 
performed  by  the  bank  itself  on  its  own 
premises.  Since  the  statute  gives  the 
Comptroller  the  clear  authority  to 
regulate  and  examine  without 
assurances,  all  references  to  such 
assurances  in  the  amended  rulirg  have 
been  deleted. 

A  national  bank  is  required  under  the 
amended  law  to  notify  the  Comptroller 
of  tb"  Currency  of  the  existence  of  any 
new  service  relationship  involving  itself 
or  any  of  its  subsidiaries  within  thirty 
days  after  the  making  of  a  service 
contract  or  the  performance  of  services, 
w-hichever  occurs  first.  The  notification 
requirement  under  this  section  does  not 
apply,  however,  to  service  relationships 
involving  affiliates  of  national  banks. 
The  amended  ruling  provides  that 
notification  must  be  given  by  a  national 
bank  to  the  Regional  Administrator  of 
National  Banks  for  the  region  in  which 
the  bank  is  located.  The  notification 
must  be  in  letter  form  and  state  the 
name  and  address  of  ♦^•?  oorvirpr  the 
servicer's  affiliation,  if  any,  with  the 
bank,  and  the  nature  of  the  services 
provided.  The  letter  must  be  postmarked 
within  the  30-day  period  provided  in  the 
statute.  \  National  Bank  is  not  required 
to  provide  this  notice  for  contracts 
entered  into  prior  to  March  10,  1979. 

-The  prior  requirement  that  the 
assurance  documents  be  maintained  at 
the  bank  for  review  by  the  bank 
examiners  has  been  deleted.  However. 
banks  may  want  to  retain  such 
documentation  to  establish  the 
existence  of  service  relationships  prior 
to  the  effective  date  of  the  amended 
law.  Similarly,  some  contractual 
provision  may  be  desirable  in  all  service 
agreements  to  protect  a  bank  against 
unnecessary  disruptions  in  the  event  of 
any  dispute  involving  the  authority  of 
the  Comptroller  to  examine  or  regulate  a 
particular  servicer. 

Amended  12  C.F.R.  Part  7.7390  is 
being  published  in  full  to  conform  the 
language  of  the  regulation  to  the  new 
statutory  authority  of  the  agency  and  to 
present  the  ruling  in  a  more 
understandable  manner.  In  light  of  the 
technical  nature  of  the  revisions,  the 
lack  of  the  imposition  of  any  substantive 
new  requirements,  and  the  effective  date 
of  the  statute,  the  Comptroller  for  good 
cause  finds  that  the  procedures 
prescribed  by  5  U.S.C.  §  553  relating  to 
notice,  public  hearing  and  comment,  and 
deferred  effective  date  are  unnecessary 


and  would  serve  no  useful  purpose  in 
this  matter. 

DRAFTING  INFORMATION:  The  principal 
drafters  of  this  document  are  Robert  R. 
Klinzing.  Director.  Examination 
Handbook  Group  and  David  W. 
Roderer,  Legal  Advisory  Services 
Division.  Office  of  the  Comptroller  of  the 
Currency. 

Final  Rule 

The  Comptroller  amends  12  CFR  Part 
7  by  revising  Section  7.7390  to  read  as 
follows: 

§  7.7390    Bank  services  and  bank  service 
corporations. 

(a)  "Bank  services"  is  defined  to 
include  check  and  deposit  sorting  and 
posting;  computation  and  posting  of 
interest  and  other  credits  and  charges; 
preparation  and  mailing  of  checks, 
statements,  notices,  and  similar  items; 
or  any  other  clerical,  bookkeeping, 
accounting,  statistical  or  similar 
function  performed  for  a  bank. 

(b)  Whenever  a  national  bank,  or  any 
subsidiary  or  .iffiliate  of  the  bank  which 
is  subject  to  examination  by  the 
Comptroller  of  the  Currency  causes  to 
be  performed,  by  contract  or  otherwise, 
any  bank  services  for  itself,  whether  on 
or  off  its  premises,  such  performance 
shall  be  subject  to  regulation  and 
examination  by  the  Comptroller  of  the 
Currency  to  the  same  extent  as  if  the 
services  were  being  performed  by  the 
bank  itself  on  its  own  premises.  The 
bank  shall  notify  the  Comptroller  of  the 
Currency  of  the  existence  of  a  service 
relationship  involving  itself  or  any  of  its 
subsidiaries  within  30  days  after  the 
making  of  such  service  contract,  or  the 
performance  of  the  service,  whichever 
occurs  first.  Such  notification  must  be  in 
letter  form,  directed  to  the  Regional 
Administrator  of  National  Banks  for  the 
region  in  which  the  bank  is  located.  The 
letter  must  be  postmarked  within  the 
allotted  30-day  period  and  state  the 
name  and  address  of  the  servicer,  the 
servicer's  affiliation,  if  any,  with  the 
bank,  and  the  nature  of  the  services 
provided.  Such  notification  is  not 
required  regarding  arrangements  to 
perform  services  for  an  affiliate  of  a 
natiimal  bank  unless  directly  involving 
the  bank  or  any  of  its  subsidiaries. 

(c)  National  banks  are  permitted  to 
invest  an  amount  not  exceeding  10 
percent  of  capital  and  surplus  in  the 
stock  of  a  corporation  organized  to 
perform  bank  services  for  two  or  more 
banks.  The  term  "invest,"  as  used  in  this 
section,  includes  both  the  purchase  of 
stock  in  and  loans  to  a  service 
corporation.  Nothing  in  the  Bank  Service 
Corporation  Act  precludes  banks  from 
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sharing  in  the  ownership  of  the 
corporation  with  individuals  or  with 
corporations  other  than  banks, 
(d)  12  U.S.C.  1863  prohibits  a 
discriminatory  denial  of  bank  services 
by  a  bank  service  corporation  to  a 
competitor  of  any  bank  holding  stock 
therein.  In  addition,  such  corporations 
may  only  perform  bank  services  for 
banks.  Bank  services,  however,  as 
defined  in  the  Act,  include  any  service 
which  a  bank  would  ordinarily  perform 
for  a  customer.  Accordingly,  if  the  bank 
undertakes  to  handle  the  payroll 
accounts  or  the  accounts  receivable  of  a 
customer,  a  bank  service  corporation 
may  perform  for  the  bank  the  service 
necessary  to  enable  the  bank  to  fulfill  its 
undertaking. 

(12  U.S.C.  1865) 

lohn  G.  HeimaOD. 

Comptroller  of  the  Currency. 
April  10. 1979. 

(FR  Doc.  79-12526  Filed  4-20-79.  8  «  am] 
BILLING  CODE  WIO-SS-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  202 

Definition  of  Creditor 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

SUMMARY:  The  Board  is  amending  its 
Regulation  B,  Equal  Credit  Opportunity, 
to  clarify  that  it  covers  persons,  such  as 
real  estate  brokers,  home  builders,  and 
automobile  dealers,  who  regularly  refer 
applicants  or  prospective  applicants  to 
creditors,  or  who  select  or  offer  to  select 
creditors  to  whom  requests  for  credit 
may  be  made.  The  amendment  provides 
that  those  persons  are  creditors,  but 
only  for  the  purposes  of  the  regulation's 
general  prohibitions  of  discrimination 
against  credit  applicants  or  discouraging 
applications  on  a  prohibited  basis. 
Those  persons  are  not  subject  to  the 
mechanical  requirements  of  the 
regulation,  such  as  those  relating  to 
notices  and  record  retention. 
EFFECTtVE  DATE:  May  21.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dolores  S.  Smith,  Section  Chief.  Division 
of  Consumer  Affairs.  Board  of 
Governors  of  the  Federal  Reset  ve 
System.  Washington.  D.C.  20551  (202- 
452-2412). 

SUPPLEMENTARY  INFORMATION:  The 

Board's  Regulation  B,  which  implements 
the  the  Equal  Credit  Opportunity  Act, 
applies  to  all  persons  who  are  creditors, 
as  that  term  is  defined  by  the  regulation. 


The  existing  §  202.2(1)  definition 
provides  that  a  creditor  is  a  person  who 
in  the  ordinary  course  of  business 
"regularly  participates  in  the  decision  of 
whether  or  not  to  extent  credit." 

The  staff  of  the  Federal  Trade 
Commission  has  urged  the  Board  to 
amend  that  definition  to  include  persons 
who  in  the  ordinary  course  of  business 
regularly  "arrange  for  the  extension  of 
credit."  The  FTC  staff  expressed 
concern  that  real  estate  brokers  may  not 
be  covered  by  Regulation  B  since 
ostensibly  they  do  not  regularly 
participate  in  credit  decisions.  The  FTC 
staff  points  out  that,  by  their 
participation  in  the  credit  application 
process,  real  estate  brokers  nevertheless 
may  be  in  a  position  to  influence  the 
outcome.  The  FTC  staff  cites  a  recent 
HUD  study  *  in  support  of  the 
proposition  that  discriminatory 
"steering"  by  real  estate  brokers  is  the 
cause  of  severe  problems  faced  by 
members  of  minority  groups  in  obtaining 
housing  and  that  credit  discrimination 
may  exacerbate  this  problem.  The  FTC 
staff  believes  there  is  authority  for 
making  the  regulation  appUcable  to 
steerers  based  on  the  statutory 
definition  of  "creditor,"  which  includes 
"any  person  who  regularly  arranges  for 
the  extension"  of  credit  (§  7G2(e],  15 
U.S.C.  1691a(e)). 

In  response  to  the  FTC  staffs  request, 
the  Board  published  for  comment  on 
October  "26, 1978  (43  FR  49987).  along 
with  other  proposals,*  a  proposed 
amendment  to  §  202.2(e)  of  Regulation  B 
that,  if  adopted,  would  expressly  include 
within  the  definition  of  creditor  "any 
person  who  in  the  ordinary  course  of 
business  regularly  arranges  for  the 
extension  of  credit  but  does  not 
participate  in  the  credit  decision  *  *   *." 
The  proposal  defined  "arranges  for  the 
extension  of  credit"  as  meaning  "to  refer 
applicants  or  prospective  applicants  to 
other  creditors,  or  to  select  or  offer  to 
select  creditors  to  which  requests  for 
credit  may  be  made." 

Comments  on  the  proposed  creditor 
definition  amendment  contain 
conflicting  views  on  the  need  for  any 
change  and  the  form  that  a  change 
should  take.  Real  estate  industry 
commenters  strongly  deny  the  existence 
of  significant  discriminatory  steering 
when  assisting  customers  in  obtaining 
home  financing.  They  point  out  that  self- 
interest  (the  receipt  of  a  commission) 
dictates  that  a  broker  make  every 


'  "Housing  Market  Practices  Survey."  prepared 
jointly  by  the  Department  of  Housing  and  Urban 
Development  and  the  National  Committee  Against 
Discrimination,  April  1978. 

•The  other  proposals  published  for  comment  will 
be  considered  in  the  Board's  review  of  Regulation  B 
pursuant  to  its  regulatory  improvement  project. 


reasonable  effort  to  assure  that  a 
potential  purchaser  finds  both  a  house 
and  a  source  of  credit.  On  the  other 
hand,  commenters  representing  minority 
groups  and  pubUc  interest  organizations 
assert  that  discrimination  in  credit 
referrals  is  a  serious  problem  and  that 
minority  group  applicants  need  to  be 
protected  from  credit  steering  toward 
available,  but  more  onerous,  credit 
terms.  Industry  commenters  also  noted 
that  the  ECOA  applies  only  to 
"applicants"  and  does  not  reach 
prospective  applicants  such  as  persons 
stiU  looking  at  houses  to  buy.  Other 
conunenters  observed,  however,  that  the 
statute  expressly  covers  "arrangers." 
regardless  of  when  the  formal 
application  process  begins. 

The  extent  to  which  possible 
discriminatory  practices  by  brokers  may 
be  barred  by  other  laws,  such  as  the 
Fair  Housing  Act  (42  U.S.C.  3601-3619). 
is  not  clear.  That  statute  covers  brokers 
in  their  selling  and  leasing  activities,  but 
not  necessarily  in  their  referral  of  clients 
to  credit  sources.  Several  commenters. 
including  the  Department  of  Housing 
and  Urban  Development  and  the  Federal 
Home  Loan  Bank  Board,  therefore 
emphasized  the  desirability  of  amending 
Regulation  B  even  if  it  might  duplicate 
coverage  under  other  anti- 
discrimination laws  since  the  ECOA 
provides  for  both  private  and  public 
enforcement  initiatives. 

Having  carefully  considered  the 
comments  and  the  argiunents  for  and 
against  the  proposed  change  in  the 
definition  of  creditoT.  the  Board  has 
decided  expressly  to  include  within  the 
definition  persons  who  regularly  in  the 
ordinary  course  of  their  business  refer 
applicants  to  creditors  or  select 
creditors  to  whom  credit  applications 
will  be  submitted.  In  adopting  that 
change,  the  Board  has  simplified  the 
amendment,  without  altering  its 
intended  purpose.  The  proposal  used  the 
phrase  "arranges  for  the  extension  of 
credit"  and  then  defined  that  phrase  to 
mean  "to  refer  applicants  or  prospective 
applicants  to  other  creditors,  or  to  select 
or  offer  to  select  creditors  to  which 
requests  for  credit  may  be  made."  As 
adopted,  the  amendment  eliminates  the 
"arranges  for  the  extension  of  credit" 
phrase  and  substitutes  the  explanation 
(with  a  few  minor,  stylistic  changes)  of 
what  constitutes  arranging  for  the 
extension  of  credit,  thereby  avoiding  a 
proliferation  of  definitions. 

Like  the  original  proposal,  the  final 
amendment  provides  that  persons  who 
become  creditors  under  the  Regulation  B 
definition  solely  because  they  regularly 
refer  applicants  or  submit  applications 
to  other  creditors  who  may  extend 
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Register  in  approximately  60  days  and 
will  hpr.nme  effertivp  iinnn  niihlinatinn. 


opportunity  oi  consumers  to  shop  for  credit 
and  by  fosterino  the  confusion  engendered  by 


emphasize  the  low  APR  on  the  "primary 
transaction."  After  all,  neither  a 
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f.redit  are  not  subject  to  the  so-called 
■mechanical"  regulatory  requirements 
relating  to  applications  (§  202.5(b) 
through  (e)),  notices  (§  202.9),  credit 
rf;porting  (§  202.10),  record  retention 
(§  202.'12),  and  collection  of  monitoring 
information  (§  202.13).  However,  instead 
of  expressing  the  limited  nature  of  the 
regulation's  coverage  in  terms  of  the 
provisions  from  which  those  who  engage 
in  credit  referral  activiti(!S  are  exempt, 
as  was  done  in  the  original  proposal,  the 
final  amendment  specifies  the  coverage 
simply  and  positively.  They  are  subject 
to  only  two  sections:  the  general  ban  on 
discrimination  against  applicants  on  a 
prohibited  basis  found  in  §  202.4  and  the 
ban  on  discouraging  applicants  on  a 
prohibited  basis  from  applying  for  credit 
found  in  §  202.5(a). 

The  Board  elected  not  to  subject 
persons  who  engage  in  credit  referral 
activities  to  the  regulation's  mechanical 
requirements  because  those  rules  were 
not  designed  to  apply  in  a  pre- 
application  context.  For  example,  a  real 
estate  broker,  in  assisting  a  buyer  to 
find  appropriate  housing,  may  have  a 
legitimate  need  for  more  information 
about  the  buyer  and  the  buyer's  family 
than  §  202.5  of  Regulation  B  would 
permit  a  credit  extender  to  obtain. 
Furthermore,  since  the  credit  extender  to 
whom  a  referral  is  made  would  have  to 
comply  with  the  mechanical  rules,  there 
appears  to  be  little  point  in  placing 
essentially  duplicative  notice,  record 
retention,  and  monitoring  information 
gathering  requirements  on  a  person 
solely  engaged  in  referral  activities. 

Finally,  the  amendment,  as  adopted, 
modifies  the  definition  of  creditor  to 
make  <:lear  that  a  creditor  to  whom  an 
applicant  or  application  has  been 
referred  is  not  liable  for  any  violation  of 
the  ECO.A  or  Regulation  B  committed  by 
the  person  who  made  the  referral  unless 
the  creditor  receiving  the  referral  knew 
or  had  reasonable  notice  of  the  violation 
before  its  involvement  with  the 
tr.insaction.  This  is  the  same  protection 
accorded  under  the  regulation  to 
assignees,  transferees,  subrogees,  and 
smiiiar  parties. 

The  effect  of  the  amendment  is 
twofold.  First,  it  expressly  bars 
di^■c^imination  against  credit  applicants 
on  a  prohibited  basis  by  persons  who 
regularly  as  part  of  their  business 
channel  applicants  or  applications  to 
credit  sources.  Second,  it  clearly  places 
those  creditors  under  the  administrative 
enforcement  jurisdiction  of  the  agencies 
specified  in  S  704  of  the  ECOA, 
principally  the  FTC,  and  makes 
available  to  applicants  and  the 
Department  of  Justice  the  civil  suit 


remedies  set  forth  in  §  706  of  the  Act  (15 
U.S.C.  1691c  and  1691e). 

The  Board  decided  to  adopt  the 
amendment  for  two  reasons.  First,  it 
believes  that  persons  who  regularly 
engage  in  credit  referral  activities  in 
effect  may  participate  in  decisions  of 
whether  or  not  to  extend  credit  as  that 
standard  is  used  in  §  202.2(e)  of 
Regulation  B  and  therefore  may  be 
creditors  for  purposes  of  the  regulation. 
From  that  perspective,  the  change 
merely  clarifies  the  pre-amendment 
coverage  of  the  regulation. 

Second,  to  the  extent  that  a  person 
engaged  in  credit  referral  activities  does 
not  participate  in  credit  decisions  and 
therefore  would  not  be  considered  a 
creditor  absent  the  amendment,  the 
Board  believes  that  that  person  should 
be  covered,  at  least  to  the  extent  of  the 
basic  proscriptions  on  discrimination,  as 
a  person  "who  regularly  arranges  for  the 
extension"  of  credit  as  that  phrase  is 
used  in  the  ECOA.  Since  persons 
making  credit  referrals  would  not  be 
subject  to  any  mechanical  requirements, 
the  Board  saw  no  reason  not  to  make 
cltjar  that  all  parties  involved  in  the 
credit  application  process,  even  those 
who  only  refer  applicants  or 
applications  \n  credit  sources,  are 
barred  from  discriminating  against 
applicants  on  a  prohibited  basis.  As  the 
Board  recently  stated  in  connection  with 
its  consumer  and  civil  rights  compliance 
program;  "The  Board  believes  that  any 
type  of  discrimination  prohibited  by  the 
civil  rights  laws  is  detrimental  to  the 
nation  and  to  society." 

Accordingly,  for  the  reasons  stated 
above  and  pursuant  to  §  703(a)  of  the    , 
KCOA  (15  U.S.C.  1691b(a)),  the  Board 
amends  12  CFR  202.2(1)  as  follows: 

§<;  202.2    Definitions  and  rules  of 
construction. 

*         *         * 

(1)  Creditor  means  a  person  who,  in 
the  ordinary  course  of  business, 
regularly  participates  in  the  decision  of 
whether  or  not  to  extend  credit.  The 
term  includes  a  creditor's  assignee, 
transferee,  or  subrogee  who  so 
participates.  For  purposes  of  §§  202.4 
and  202  5(a),  the  term  also  includes  a 
person  who,  in  the  ordinary  course  of 
business,  regularly  refers  applicants  or 
prospective  applicants  to  creditors,  or 
selects  or  offers  to  select  creditors  to 
whom  requests  for  credit  may  be  made. 
A  person  is  not  a  creditor  regarding  any 
violation  of  the  Act  or  this  Part 
committed  by  another  creditor  unless 
the  person  knew  or  had  reasonable 
notice  of  the  act,  policy,  or  practice  that 
constituted  the  violation  before  its 
invuivemenl  with  the  credit  transaction 


The  term  does  not  include  a  person 
whose  only  participation  in  a  credit 
transaction  involves  honoring  a  credit 

card. 

.         «         *         *        * 

By  order  of  the  Board  of  Governors,  April 
11.  1979. 

Theodore  E.  Alliaon. 

Secretary  of  the  Board 

|ReR  B:  Dur.ki.-I  No  R-OT83| 

|FR  Do.:  79-liSlB  Filed  +-20-rH;  8.45  dm| 
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12  CFR  Part  226 

Truth  in  Lending;  Official  Staff 
Interpretation;  Suspension  of  Effective 
Date  and  Republication  for  Public 
Comment 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Effective  date  of  official  staff 
interpretation  suspended;  its  text 
reprinted  for  public  comment. 

SUMMARY:  The  Board  is  suspending  the 
effective  date  of  official  staff 
interpretation  FC-0161,  regarding  proper 
disclosures  for  a  credit  sale  transaction 
in  which  the  downpayment  is  separately 
financed,  published  March  14, 1979  (44 
FR  15475)  and  is  republishing  it  for 
public  comment.  The  agency  is  taking 
this  action  in  response  to  a  request  for 
public  comment  submitted  in 
accordance  with  12  CFR  Part  226.1(d)(3). 
The  letter  requesting  a  comment  period 
is  published  below  and  immediately 
precedes  the  text  of  the  official  staff 
interpretation. 

DATES:  The  effective  date  of  FC-0161  is 
suspended  until  further  notice. 
Comments  must  be  received  on  or 
before  May  23. 1979. 

ADDRESS:  Comments  (including 
reference  to  FC-0161)  to  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C, 
20551, 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  E.  Loney.  Section  Chief.  Division 
of  Consumer  .Affairs.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202-  - 
452-3867). 

SUPPLEMENTARY  INFORMATION:  (1)  1  he 

effective  date,  April  13,  1979.  of  official 
staff  interpretation  FC-0161  is 
suspended  in  accordance  with  12  CFR 
Part  226.1(d)(2)(ii).  The  text  of  the  letter 
requesting  the  opportunity  for  public 
comment  appears  below.  This 
interpretation  will  not  go  into  effect  until 
final  action  is  taken.  Notice  of  such 
action  will  be  published  in  the  Federal 
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Register  in  approximately  60  days  and 
will  become  effective  upon  publication, 

(2)  The  text  of  official  staff 
interpretation  FC-0161  is  republished  for 
comment  with  the  exception  of  language 
pertaining  to  its  former  effective  date. 
Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitations  stated  in  12 
CFR  Part  261.6. 

(3)  Interested  persons  are  invited  to 
submit  relevant  comments.  All  material 
should  be  submitted  in  writing  to: 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551.  and  should  be  received  not 
later  than  May  23.  1979.  Comments  will 
be  made  available  for  inspection  and 
copying  upon  request,  except  as 
provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a]). 

(4)  After  comments  are  considered, 
this  official  staff  interpretation  may  be 
anioaded.  may  be  rescinded  or  may 
ranaain  unchanged.  Final  action 
regarding  this  official  staff  interpretation 
will  appear  hi  the  Federal  Register. 

(6)  Authority:  15  U.S.C.  1640(f). 

National  Consigner  Law  Center  Inc.. 
Biietoa,  Mass..  April  9.  1979. 
Secrelary. 

Board  of  Governors  of  the  Federal  Reserve 

System.  Washington.  D.C.  20551. 
Re:  Official  Staff  Interpretation  of  Regulation 

Z.  No.  FC-0181. 

Dear  Sir  The  National  Consumer  Law 
Center.  Inc."  requests  public  comment  on 
Official  Staff  Interpretation  of  Regulation  Z 
No.  FC-0161,  regarding  the  disclosure  of  the 
findncing  of  downpayments  as  a  separate 
trunsuction,  and  requests  that  the  effective 
date  be  suspended  pursuant  to  Reg.  Z 
5  228.1|d). 

FC-0161  represents  th«'  least  acceptable  of 
many  possible  solutions  to  the  problem  of 
disclosing  "side-loans"  and  "loan  splitting." 
The  Interpretation  requires  that  the  label  for 
a  side-loan  be  "cash  downpayment"  and  that 
the  side  loan  and  the  primary  financing  be 
disclosfii  as  two  unreldted  transaLtions.  FC- 
0161  w  Ij  undermine  the  paramount  and  basic 
purposes  of  the  TIL  Act  by  defeating  the 


'  Thf  Center  is  a  non-prDfit  orjjHnization  which 
rtiirHsiT.ls  low-income  consimifrs  iiiid  works  with 
ovwr  2,(10(1  le^al  services  iillornt'ys  n.itionwide 
tvpri'senlinu  low-income  consumers  in  litigation, 
leRisldtive  and  administrative  proceedings.  Fort>'  to 
fifty  inquiries  concerning  the  Truth  in  Lending  Act 
are  received  each  month  l)y  the  Center  so  that  this 
le^f^islation  constitutes  a  major  part  of  the  Center's 
work  pnjgram.  The  Center  has  published  a  Truth  in 
Lending  (TIL)  manual,  maintains  a  categorized  list 
of  all  reported  TIL  litigation,  has  participated  in 
numerous  TIL  suits  at  all  levels  of  Federal  and  state 
iudiciaries,  and  has  generally  maintained  an  active 
interest  tn  TIL  affairs  across  the  country. 


opportunity  of  cwnsumers  to  shop  for  credit 
and  by  fostering  the  confusion  engendered  by 
splitting  ihe  financing  of  a  single  credit 
extension  into  two  or  more  parts.  In  addition 
to  undermining  the  basic  purposes  of  TIL 
disclosures,  it  will  harden  in  a  meaningless, 
technical  way  the  fundamental  concepts  of 
what  a  "credit  transaction"  is  and  what  are 
the  responsibilities  of  a  person  "arranging" 
split  financing.  Finally,  the  Interpretation  is 
written  in  an  overly  broad  fashion  so  as  to 
decide  issues  far  beyond  those  raised  by  the 
request  and  transaction  described. 

It  is  simpler  and  less  confusing  to  most 
consumers  to  receive  a  single  TIL  disclosure 
statement  in  connection  with  a  single 
application  for  credit.  When  the  financing 
and  credit  disclosures  are  split  into  two  or 
more  parts,  the  consumer  is  far  more  likely  to 
be  confused.  Tlie  receipt  of  two  or  more 
disclosure  statements  with  two  or  more 
different  totals  of  payments,  sets  of  insurance 
cost  disclosures,  finance  charges.  APR's 
along  with  two  or  more  contracts,  security 
agreements,  insurance  policies,  etc.  increases 
the  conf.isioi).  The  legally  required  TIL 
disclosureb  will  increase  that  confusion 
because  neither  of  the  two  disclosure 
statements  refers  to  the  other.  While  there 
are  a  rang*;  of  disclosure  approaches 
appropriate  to  reducing  this  confusion,  Ihe 
one  proposed  is  the  Isasl  elucidative. 

Aiwther  loajcr  problem  with  the  proposed 
interpretatkiG  ts  tu«t  it  defeats  the  oredit- 
shopfriag  purposee  of  the  Act.  On«  of  the  two 
or  more  parte  ci  the  ftoaooing  will  be 
consuminated  and  dbaolosed  after  the  other. 
Thus  a  Gon.-MinieB'  is  bound  by  one  transacticm 
before  d>sdlo8U]«6  are  provided  in  the  other. 
If  the  seoocd  part  ai  the  financing  to  be 
disclosed  is  "primary."  but  the  first  contains 
substantia!  penalties  for  early  payment  (as  is 
the  case  with  the  hypothesized  finance 
company  loans  in  most  states),  the  consumer 
will  be  substantially  penalized  if  he  looks  for 
alternative  financing  after  the  consummation 
of  the  first  and  upon  disclosure  of  the  other 
part.  Thus,  a  fundamental  purpose  of  the 
Act — credit-shopping — is  completely 
frustrated  by  the  proposed  disclosure 
scheme. 

Furthermore,  the  staff  letter  is  overly  broad 
in  its  rationale  and  conclusion.  It  would  seem 
to  permit  a  single  credit  extender  to  split 
transactions  and  disclose  each  part 
separately.  For  example,  some  car  dealers 
are  financing  the  "downpayment"  part  of  the 
credit  sale  on  their  own  open-end  plans 
opened  at  the  time  of  the  sale  unci  arranging 
the  "prima.-y"  financing  by  a.ssigning  the 
sales  contract  to  a  finance  company  or  bank. 
This  has  caused  confusion  for  the  consumers 
who  do  not  understand  that  there  were  two 
parts  to  the  financing  scheme  with 
completely  different  terms.  This 
interpretation  is  so  broadly  written  as  to 
cover  this  type  of  split  financing  as  well  as 
the  hypothesised  side-loan.  The  rationale  of 
the  Interpretation,  if  not  its  Hteral  language, 
oould  open  a  loophole  of  gigantic  proportions. 
For  example,  most  of  the  finance  charge 
could  be  loaded  into  the  "downpayment 
transaction"  which  could  be  short  and 
smaller  with  the  creditor  emphasizing  its 
easy  payments,  and  the  creditor  could 


emphasize  the  low  APR  on  the  "primary 
transaction."  After  all,  neither  a 
"downpayment  transaction"  nor  a  "primary 
transaction"  are  defined  in  the  Interpretation 
Reg.  Z  of  the  Act,  and  the  whole  reason  for 
enacting  TIL  is  as  the  reluctance  of  most  of 
the  credit  industry  to  vigorously  compete 
with  one  another  directly  on  the  basis  of 
credit  terms.  By  permitting  a  part  of  the 
financing  to  be  labelled  "Cash 
Downpayment"  it  encouraee»  the  hiding  of 
real  nature  of  the  financing  and  renders  all 
other  disclosures  less  meaningful.  To  cure 
this  overbreadth,  any  interpretation  should 
be  limited  to  financing  arrangements  where 
the  extenders  of  credit  are  unrelated,  and  the 
term  "downpayment  transaction"  must  be 
defined.  However,  a  cure  of  the  overbreadth 
will  not  reach  the  problems  of  confusion  and 
the  penalization  of  credit  shopping. 

Credit  shopping  can  be  aided  and 
confusion  can  be  minimized  only  by  requiring 
some  form  of  cross-referencing  and  combined 
disclosure  statement  which  is  provided 
before  the  consumer  is  bound  in  any  way  and 
which  describes  all  parts  of  the  financing. 
While  there  may  l>e  technical  difficulty  in 
providing  an  aggregate  AP??  for  the  combined 
parts  of  the  finanoing  where  the  parts  have 
different  maturities,  the  extent  of  this 
difficulty  and  poteotial  sohttions  to  it  should 
be  thoughtfully  explored  dsing  the  commeni 
period.  Nevertheiess.  the  ooet  payment 
schedule  and  secnit)  ioteraet  dteoiomtres 
should  be  aggregated  in  a  ringle  dksclosure 
statement  proTided  fai  adraaee  ti  the 
oonsummatioB  of  any  part  of  die  financmg 
with  an  explanatioD  of  bow  each  part  of  the 
financing  relates  to  the  whole,  fai  this  way. 
credit  shoppmg  wiU  be  made  possible  and 
confusion  will  be  redtieed. 

Very  truly  yours, 

Robert  j.  Hobtn 

S  226.8(c)  Where  the  downpayment  is 

separately  financed,  it  may  be  disclosed 
as  a  "cash  downpayment"  on  the  credit 
sale  disclosure  for  the  underlying  credit 
transaction. 
February  28.  1979. 

This  will  reply  to  your  letter  of  '   *   ' .  and 
is  in  substitution  of  our  letter  to  you  dated 
February  5,  19?9.  Your  inquiry  concerns  Ihe 
proper  disclosures  under  Regulation  Z  for  a 
credit  sale  transaction  in  which  the 
downpayment  is  separately  financed.  You 
posit  the  following  situation:  a  dealer  sills  an 
item  to  a  customer  pui?<uant  to  an  instalment 
sale  contract  providing  for  an  immediate 
downpayment  and  instalment  payments  over 
a  period  of  several  months.  Since  the 
customer  does  not  have  sufficient  ca,sh  to 
make  the  full  doxvnpayment,  be  or  she  is 
referred  by  the  dealer  to  a  finance  company 
The  customer  obtains  financing  of  the 
downpayment  and  receives  a  set  of  Truth  in 
Lending  disclosures  for  that  transaction 
(hereafter  referred  to  as  the  "downpayment 
transaction"),  then  givee  the  downpayment  to 
Ihe  dealer  in  cash,  receives  a  set  of  Truth  in 
Lending  disclosures  for  the  underiying  credit 
sale  transaction  (hereinafter  referred  to  as 
the  "primary  transaction"),  and  signs  the 
retad  instalment  contraft.  The  dealer  then 
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i.sssgris  the  instalment  sdle  contra,  t  to 
li'.irher  financidl  -nstitution. 

You  .Ilk  whether  m  the  disclosures  for  tht' 
prmiHrv  transaction,  the  separatply  financed 
ilDwrp-iynicnlmay  be  di.sciosed  as  a  "cash 
downpayment  '  pursuant  to  §  22b.8(r)U).  Thai 
srt.tion  nMjuires  d!s<-Iosure  of: 

Ihf:  amount  of  the  downpayaient  itemized. 
as  applicable,  as  downpayment  in  monev. 
usins  ?ho  'erm  "cash  downpayment." 
downpayment  in  property,  using  the  term 

trade-in."  and  the  sum.  using  the  term  "total 
di)wnpayir.fnl. " 

It  IS  staiTs  opinion  that  since  the  dealer 
rt'ci-ives  the  downpayment  in  money  it  is 
appnjpnate  for  that  amount  to  be  included  in 
rht!  "cash  downpayment"  on  the  disclosures 
tor  the  primary  transaction. 

Although  there  is  a  single  sale  of  goods  in 
the  sir-irttinn  yuu  pose,  there  are  two  credit 
tran.sartions  involved  in  this  sale,  and  two 
sets  of  Truth  in  Lending  disclosures  are  bein^ 
i^vfii.  The  fact  that  the  dealer  may  be  a 
crtilitot  with  regard  to  both  of  these  credit 
tra;i.->..i:tiiKis  (for  example,  as  either  the 
e\!i!nder  rir  arranger  for  the  extension  of 
1  retlit  with  regard  to  the  primary  transaction, 
.irid  as  an  .irranger  witbresard  tii  the 
dovviipayment  transaction)  does  not  affecl 
the  designation  of  the  amoun!  of  the 
di)\\;:i,aymenl  as  a  cash  downpayment  on  the 
di.''«.l<>'»iir"s  provuled  in  connection  with  the 
primary  tnin.saction.  The  downpayment 
'r.ii.ciiu:tion  is  a  separate  credit  transaction. 
for  which  full  Tnith  in  Lending  disclosures 
h.ive  fieen  given;  the  fad  that  the 
iiovvnpaymeni  amount  is  itself  the  subject  ol 
I  credit  trar.s.Kition  does  not  affect  its  status 
.IS  a  CHsh  downpayment  as  to  the  p'im.iry 
If  iiisaction.  it  is  still  a  downpayment  that  the 
1  ifditiir  receives  in  rwney  (.is  opposed  to 
property!  rwn  though  payment  of  that  monev 
by  til*-  customer  is  deferred. 

This  is  an  official  staff  interpretation  of 
Regulation  Z  issued  in  accordance  with 
5  2J»>.!fdj<2)  of  the  i-egulation  and  limited  in 
ts  npfilir.Hbility  to  the  facts  and  issues 
ii.ti  Mssed  above. 

Sincerely. 
v.iilwniH  e.  BullcT. 

Buard  of  Covemors  of  the  Fednral  Reserv  >• 
'issrcm.  April  1".  \T9 

v..  T.  -ffrr^  ftf  ihf  RrfTrri. 

K'S   /■.  Ht-«ltSll 

IKl!,..    -n^  IZ'il8Frltrf4-J)~*9:8:4Sbml 
eitL.NG  CO0£  8210-01-M 


12  CFR  Part  265 

Rules  Regarding  Delegation  of 
Authority 

AGewcv;  Bo.trd  of  Gcivertuirs  of  the 
V.d  '.al  Re.serve  System. 

action:  Finril  rule. 

summary:  In  order  to  expedite  and 
tdcili*a(c  performance  of  certain  of  its 
functions,  the  Board  of  Governors  h.is 
ilt'lfgrifed  authority  for  certain  Fedi-raJ 


Reserve  Bank  matters  to  the  Board's 
General  Counsel,  the  Staff  Director  for 
Federal  Reserve  Bank  Activities,  and  to 
the  Federal  Reserve  Banks. 
EFFECTtVE  DATE:  March  21. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  E.  Allison.  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Wa.shington.  D.C.  20551  (202- 
452-3257). 

SUPPLEMENTARY  INFORMATION:  In  order 
to  expedite  and  facilitate  performance  of 
certain  of  its  functions,  the  Board  of 
Governors  has  made  several  new 
deleoations  of  authority  and  has 
ledelegated  certain  other  functions.  In 
addition,  several  delegations  of 
authority  previously  unpublished  have 
been  added  to  the  published  rules 

The  provisions  of  section  .553  of  Title 
5.  United  Slates  Code,  relating  to  notice 
and  participation  and  deferred  effective 
date  are  not  followed  in  connection  with 
the  adoption  of  the  amendments, 
because  the  changes  involved  are 
procedural  in  nature  and  do  not 
constitute  substantive  rules  subject  to 
the  requiiements  of  that  section. 

Effeclivi!  March  21.  1979.  §  265.2  is 
amended  as  follows: 

1.  By  adding  a  new  subparagraph 
|h)|8)  as  set  forth  below. 

2.  By  deleting  and  reserving 
subpar.igraph  (e) 

3.  By  revising  subparagraphs  (d)(I)(2) 
and  (5),  and  adding  (6)-(8)  as  set  forth 
below. 

4.  By  revising  subparagraphs  (f]|25) 
and  (34)  and  adding  new  subparagraphs 
(39H50). 

;^  265.2     Specific  functions  delegated  to 
Board  employees  and  Federal  Reserve 
Banks 

•  •  •  • 

(b)  The  Cieneial  Counsel  of  the  Bo.ird 
(or  in  the  General  Counsel's  absence, 
the  acting  Genera!  Counsel)  is 
authorized: 

•  •  * 

(H)  lo  approve  provisions  of  Federal 
Reserve  Bank  operating  circulars  related 
lo  iiniforn!  services. 

*  •  •  «  * 

(d)  fhe  Staff  Director  for  Federal 
Reserve  Bank  Activities  or  the  Staff 
Director's  desigra;e  is  authorized: 

(1)  To  approve — (i)  Requests  of  up  to 
SSOO.OOO  for  each  Roserv  e  Bank  for  the 
purchase  or  lease  of  computer 
mainframes,  if  the  acquisition  is 
consistent  with  the  long-range 
automation  plan  approved  by  the  Board 
of  Governors,  and 

(ii)  Requests  of  up  to  SoOO.OOO  for  each 
Reserve  Bank  for  purchase  or  lease  of 
automation  or  communications 


equipment  not  specifically  included  in 
the  king  range  automation  plan 
approved  by  the  Board  of  Governors, 
except  computer  mainframes. 

(2)  To  .ipprove  proposed  remodeling 
or  renovation  of  or  additions  to  Reserve 
Bank  or  Branch  buildings  if  the  cost  is 
over  S500.000.  but  not  over  $1,000,000, 
and  if  the  project  has  tjeen  included  in 
the  capital  or  operating  budget  approved 
bv  the  Board  of  Governors. 

1  «  •  • 

(5)  To  review  Reserve  Bank 
agreements  with  architects  and  other 
consultants  for  new  construction  or 
renovation  projects  over  $100,000.  but 
not  over  SI. 000.000. 

(6)  Within  the  contingency  allowance 
for  a  new  building  project,  to  approve 
individual  construction  change  orders 
over  S.^ilXLOOO,  but  not  over  $1,000,000 

(7)  To  exercise  supervision  over  the 
following  matters  relating  to  Federal 
Reserve  notes; 

(i)  Prmting  orders  and 

(ii)  Contracts  for  shipment,  giving 
consideration  to: 

[a]  The  desir.ibility  of  maintaining  a 
two-year  reserve  supply  of  $5  and  $100 
notes  and  a  one  year  supply  of  Si  notes, 
and 

[b\  .Awarding  contracts  to  the  lowest 
bidder  determined  to  be  qualified. 

(8)  To  modify  the  Reserve  Bank 
Accounting  Manual  (after  considering 
the  views  of  the  Subcommittee  on 
Accounting  Systems,  Budgets  and 
Expenditures  of  the  Committee  on 
Manag(!menl  Systems  and  Support 
Services  of  the  Conference  of  the  First 
Vice  Presidents)  in  accordance  with 
generally  accepted  accounting  practices 
for  b.inks.  except  that  the  following  will 
not  he  authorized: 

(i)  Reserves  for  contingencies, 

(ii)  Charge-off  of  land  to  below 
estimated  market  value. 

(iiil  Charge  offs  of  buildings,  oi 
special  allowances  for  depreciation  that 
would  resdll  in  full  depreciation  before 
40  years  after  the  date  of  completion  of 
the  structure,  and 

(iv)  Write-down  of  Government 
securities  below  cost,  including 
establishment  of  a  valuation  reserve. 

(f)  F^!  h  Federal  Reserve  Bank  is 
riuthorizeil: 

(25)  To  set  the  salaries  of  its  officers 
lielow  the  levtrl  of  First  Vice  President 
(including  the  General  Auditor)  within 
guidelines  issued  by  the  Ek)ard  of 
Governors. 

(34)  Under  the  provisions  of  sections  3 
and  nj  of  the  Federal  Reserve  Act  (12 
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U.S.C.  §  521  and  248(j))  to  undertake 
remodeling,  renovation  of  or  addition  to 
its  existing  buildings  or  those  of  its 
branches  if  the  expenditure  for  any 
completed  project  is  not  over  $500,000, 
and  if  it  has  been  included  in  the  capital 
or  operating  budget  approved  by  the 
Board  of  Governors. 

*  *  *  *  m 

(39)  Under  the  provisions  of  the 
twenty-first  paragraph  of  section  4  of  the 
Federal  Reserve  Act  (12  U.S.C.  306),  to 
approve  the  appointment  of  assistant 
Federal  Reserve  agents  (including 
representatives  or  alternate 
representatives  of  such  agents). 

(40)  Under  the  provisions  of  the 
sixteenth  paragraph  of  section  4  of  the 
Federal  Reserve  Act  (12  U.S.C.  304),  to 
classify  member  banks  for  the  purposes 
of  electing  Federal  Reserve  Bank  class  A 
and  class  B  directors,  giving 
consideration  to; 

(i)  The  statutory  requirement  that 
each  of  the  three  groups  shall  consist  as 
nearly  as  may  be  of  banks  of  similar 
capitalization,  and 

(ii)  The  desirability  that  every 
member  bank  have  the  opportunity  to 
vote  for  a  class  A  or  a  class  B  director  at 
least  once  every  three  years. 

(41)  To  increase  its  operating  budget 
up  to  1  percent  of  the  annual  operating 
budget. 

(42)  To  purchase  or  lease  new 
automation  or  communications 
equipment,  except  computer 
mainframes,  at  a  cost  of  up  to  Sl.000,000. 
if  included  in  long-range  automation 
plans  and  capital  or  operating  budgets 
approved  by  the  Board  of  Governors. 

(43)  To  set  the  salary  structure  for 
nonofficial  employees  within  guidelines 
issued  by  the  Board  of  Governors,  and 
to  appro\  p  payment  of  salary  above  or 
below  fst.iblished  salary  ranges  for  one 
year. 

(44)  To  approve  payment  of 
separation  allowances  upon  the 
involuntary  termination  of  employment 
of  officers  below  the  level  of  First  Vice 
President  (separation  payments  made  to 
the  General  Auditor  may  be  approved 
by  the  Chairman  of  the  Board  of 
Directors). 

(45)  In  connection  with  building 
projects; 

(i)  To  enter  into  agreements  with 
architects  and  other  consultants  up  to 
$100,000: 

(ii)  To  administer  the  contingency 
allowance: 

(iii)  Within  the  contingency  allowance 
for  a  new  building,  to  approve 
construction  change  ortjers  up  to 
$500,000; 


(iv)  To  approve  exceptions  to  Buy 
American  Policy  for  construction 
materials  within  authorized  dollar 
hmits:  and 

(v)  To  award  contracts  to  other  than 
the  lowest  bidder  within  authorized 
dollar  hmits. 

(46)  To  sell  real  property  (prior 
consultation  with  the  Director  of  the 
Division  of  Federal  Reserve  Bank 
Operations  is  required  for  any  property 
appraised  at  more  than  $1,000,000). 

(47)  To  purchase  or  lease  new  fixed  or 
operating  equipment,  other  than 
automation  or  communications 
equipment,  costing  up  to  $250,000.  if 
identified  in  capital  or  operating  budgets 
approved  by  the  Board. 

(48)  To  make  changes  in  territories 
served  by  offices  within  its  district  for 
specific  functions. 

(49)  To  extend  the  employment  of 
officers  and  employees,  except  the 
President  and  First  Vice  President,  for 
one  year  beyond  mandatory  retirement 
age. 

(50)  To  grant  performance  cash 
awards. 

(i)  To  Senior  Vice  Presidents,  if 
approved  by  the  President,  and 

(ii)  To  the  General  Auditor,  if 
approved  by  the  Chairman  of  the  Board 
of  Directors. 
*         •         «         •         . 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  10. 1979. 

Theodore  E.  .\lhsoii. 

Secrtftary  ol  ihi  Boaid 

(Docket  No.  R-021IJ) 

(FR  Do<   ■•<»-125''l  Fil.-d  *-2f>-'^  «-4f>  .im| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

Cessna  Model  441  Airplanes; 
Airworthiness  Directives 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  Model  441 
airplanes  equipped  with  a  Cessna 
installed  electrical  propeller  anti-icing 
system.  The  AD  requires  the  electrical 
wiring  that  is  installed  as  a  part  of  the 
propeller  anti-icing  system  to  be 
modified  per  Cessna  Propjet  Service 
Information  Letter  PJ  79-2.  This 
modification  will  preclude  the  wiring 
from  becoming  overheated  and  causing 
smoke/fire  in  the  cockpit  with  resultant 


serious  safety  hazards  to  the  airplane 
occupants. 

EFFECTIVE  DATE:  April  30,  1979  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FAA  dated  March  16. 
1979. 

COMPUANCE:  Within  10  hours  time-in- 
service  after  the  effective  date  of  this 
AD. 

ADDRESSES:  Cessna  Propjet  Service 
Information  Letter  Number  P)  79-2. 
dated  March  5, 1979,  applicable  to  this 
AD,  may  be  obtained  from  Cessna 
Aircraft  Company,  Marketing  Division, 
Attention:  Customer  Service 
Department,  Wichita,  Kansas  67201: 
Telephone  (316)  685-9111.  A  copy  of  the 
Service  Letter  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel. 
Room  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  64106  and  at  Room  916. 
800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earsa  L.  Tankesley,  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administration, 
Central  Region,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  Telephone 
(816)  374-3146. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  involving  Cessna 
Model  441  airplanes  wherein  the 
electrical  propeller  anti-icing  circuits 
routed  through  a  nylon  connector  (J149. 
P149,  and  J150,  Pl50.  reference  Cessna 
wiring  diagrams  for  Model  441 
airplanes)  resulted  in  that  connector 
becoming  overheated.  In  these  reported 
incidents,  smoke  was  emitted  from 
behind  the  instrument  panel  as  a  result 
of  the  connector  overheating.  If  this 
possible  overheat  condition  is  not 
corrected,  resulting  smoke/fire  could 
create  a  serious  safety  hazard  for  the 
airplane  occupants.  The  FAA 
determined  that  this  is  an  unsafe 
condition  that  could  exist  or  develop  in 
other  airplanes  of  the  same  type  design. 
It  was  also  determined  that  an 
emergency  condition  existed,  thai 
immediate  corrective  action  was 
required  and  that  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  pubhc  interest. 
Accordingly,  the  FAA  notified  all  known 
registered  owners  of  the  airplanes 
affected  by  this  AD  by  airmail  letter 
dated  March  16, 197g.'The  AD  became 
effective  as  to  these  individuals  upon 
receipt  of  this  letter.  Since  the  unsafe 
condition  described  herein  may  still 
exist  on  other  Cessna  Model  441 
airplanes  equipped  with  a  Cessna 
installed  electrical  propeller  anti-icing 
system,  the  AD  is  being  published  in  the 
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Federal  Register  as  an  amondmrnl  Ut 
Part  .19  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  to  all  persons  who  did  not 
rt'ceive  the  letter  notification. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
dflegated  to  me  by  the  Administrator, 
S  .19. i J  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive 

Cessna:  Applies  to  Model  441  (S,'\s  441- 
UXri  through  441-0083  and  441-0085) 
airplanes  equipped  with  a  Cessna  installed 
propeller  :inti-icing  system. 

Compliance:  Required  as  indicated  unless 
,i!re<tdy  accomplished. 

lo  preclude  the  possible  occurrence  of 
smoke/ fire  behind  the  pilot's  instrumeni 
p.iciel.  accomplish  the  following: 

(A)  Within  the  next  10  hours  time-in- 
service,  encept  for  those  airplanes  previiiiisl> 
n-odified.  modify  the  propeller  anti-icinjJ 
I'lect.'ical  winng  in  accordance  with  Cpss!-..i 
i'ropjet  Service  Information  Letter  P)  79-2 
d,it.-d  .March  5,  1979. 

ifj)  .^r.y  equivalent  method  of  compliancf 
vMth  this  AD  must  be  approved  by  the  Chief. 
Knsineering  and  Manufacturing  Branch,  FAA. 
(leiitr.d  Region. 

This  amendment  becomes  effective  on 
.•\pr;l  to,  1979  to  all  persons  except  those 
to  ivhom  it  has  already  been  made 
effective  by  an  airmail  letter  from  the 
FAA  dated  March  IB.  1979. 

Sf!cs.  313la|.  601  and  603  of  the  Federal 
.Aviation  Act  of  1958.  as  amended.  (49  U.S.C 
I  J54(a).  1421  and  1423);  Sec.  6(c)  DepartmeiU 
of  Transportation  Act  (49  L'.S.C.  1655(f:)):  S«-(. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89). 

NOTE. — The  FAA  has  determined  thai  this 
tUicuniee.l  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
I'ranspMrtation  Regulatory  Policies  and 
P:medu!is  (44  FR  11034;  February  -T).  \9-9\ 
A  copy  of  the  Tinal  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  in  vvritin)^  to  Ears.i 
I..  T.inkesley.  Aerospace  Engineer. 
Kngir.fering  and  Manufacturing  Branch. 
Fi'deral  Avi.Htion  Administration.  Central 
Region.  fiOl  F-nst  12th  Street.  Kansas  City. 
Mi-ssotiH  64106,  Telephone  (816)  374-.114H 

Is.sued  tn  Kansas  City.  Missouri  on  April 
\^.  1979 

C  K  M«<hi«in.  ft.. 

DtrtT  Cor,  Cci}lfl[  RegiiV. 

ILk-cXt-l  NO,  T»-Cti-4-.U);  Anwrdnienl  J9-Moli 
IFRO...    -M^USTr.  KiU'a4-20-r<>;a45.im| 
MXmC  COOC  4910-13-M 


14  CFR  Part  39 

Piper  Aerostar  Model  600,  601,  and 

60 1P  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Final  rule. 


summary;  This  amendment  adopts  a 
now  airworthiness  directive  (AD)  which 
requires  installation  of  a  seal  and 
certain  repair  actions  in  the  nacelle  area 
of  the  Piper  Aerostar  Airplanes.  The 
purpose  of  this  AD  is  to  prevent  the 
accumulation  of  flammable  fluids  and/ 
or  vapors  from  collecting  in  the  nacelle 
area  immediately  behind  the  engine  fire 
wall.  This  AD  is  necessary  to  prevent 
explosion  and/or  fire  in  the  exhaust 
tunnel  area  of  the  engine  nacelles  which 
could  produce  damage  to  the 
surrounding  supporting  structure  of  the 
wing. 
date:  Effective  May  24. 1979. 

Compliance  schedule — As  prescribed 
II!  thi'  body  of  the  .AD. 
ADDRESS:  The  applicable  service 
information  may  be  obtained  from:  Piper 
Aerostar  Customer  Service  Department, 
2.5fiO  Skyway  Drive.  Santa  Maria. 
California  93454. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copj  obtained  from:  Rules  Docket  in 
Room  916,  FAA.  800  Independence 
Avenue.  SW..  Washington,  DC.  20591; 
or  Rules  Docket  in  Room  6VV14,  FAA 
Western  Region,  15000  Aviation 
Boultfvard,  Hawthorne,  California  90201 

FOR  FURTHER  INFORMATION  CONTACT: 

(erry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  .Aviation  .Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  .\ngeles, 
California  90009.  Telephone:  (213)  536- 
t>351 . 

SUPPLEMENTARY  INFORMATION:  There 
have  been  a  number  of  instances  of  fuel 
leaking  into  and  fuel  vapors  collecting  in 
the  nacelle  area  immediately  behind  the 
engine  fire  wall.  Presently  there  are  no 
provisions  for  drainage  or  ventilation  of 
this  area.  As  a  result,  there  has  been  at 
least  one  incident  of  an  explosion 
occurring  in  this  area  causing  damage  to 
the  exhaust  tunnels  and  the  surrounding 
supporting  structure.  The  manufacturer 
has  issued  a  service  bulletin  which 
details  procedures  for  sealing,  drainage 
and  \entilation  of  the  engine  nacelle 
area.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
pie-flight  check  until  the 


accomplishment  of  sealing,  drainage, 
and  ventilation  of  the  engine  nacelle 
area. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  .39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive; 

Piper  (Ted  Smith)  applies  to  Aerostar 
Model  600.  601,  and  eOlP  Airplanes 
certificated  in  all  categories.  Comphance 
required  as  indicated. 

To  prevent  possible  fire  or  explosion  in  the 
area  aft  of  the  fire  wall  in  the  engine  nacelles, 
accomplish  the  following; 

(a)  Within  10  hours  time  in  ser\ice  from  the 
cffcrtive  dale  of  this  .M).  prior  to  engine  start 
For  each  flight,  check  the  lower  engine  nacelle 
cowling  and  the  lower  wing  surface  just 
outboard  of  the  engine  nacelle  for  wetting  or 
other  indications  of  fuel  leakage.  The  checks 
ri'ijuired  by  this  AD  may  be  performed  by  the 
pilot. 

Note  1. — Removal  of  the  engine  or  nacelle 
cowling  is  not  required  to  perform  this  check 

Note  2. — For  the  requirements  regarding 
the  listing  of  compliance  and  method  of 
compliance  with  this  AD  in  the  airplane's 
permanent  maintenance  record,  see  FAR 
91  173. 

(b|  If  fuel  stains,  discoloration  or  any  other 
signs  of  leakage  are  observed,  the  source  of 
leakage  must  be  determined  and  the  leak 
repaired  prior  to  further  flight. 

(c)  Within  the  next  ninety  (90)  days  from 
the  effective  date  of  this  .AD  or  by  the  next 
annu.il  Inspection  after  the  effective  date  of 
(his  AD.  whichever  occurs  later,  rework  the 
aft  nacelle  and  fire  w.^ll  area  to  provide 
se;illng.  drainage,  and  vt  ntilation  per  Part  II 
of  PifMT  .Aerostar  Service  Bulletin  600-80. 
dated  April  6.  1979. 

(d)  Pre-flighl  Insptjctions  required  by  (a) 
may  be  disconUnued  after  rework  per  (c)  is 
accomplished. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishir.cnl  nf  repairs  required  by  this 
AD 

(f)  .Alti'rn.itlve  inspections,  modifications. 
or  other  actions  which  provide  an  equivalent 
le\el  of  safely  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
F.AA  Wfstcrn  Region. 

rhis  amendment  becomes  effective  May  24. 
1M71) 

(Slcs.  .U3(«).  bUl.  and  603,  Federal  Aviation 
Act  of  19.^.  as  amended  (49  l).S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Tran.sportatlon  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.891 
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Ibsued  in  L.08  Angeles,  California  on  April 
10,  1979. 

Benjamin  Detnpft,  Jr.. 

Ac-tifift  Oirectpr.  FAA  Westerv  Region. 

ILkMitvl  Nu.  7«-WK-e-AO:  Amdt.  38-3448) 
|KR  DiH    79-11575  Filed  4-20-79:  8:45  am| 
BIUJNG  CODE  4910-13-M 

14  CFR  Part  39 

Lockheed-Caltfomia  Company  Model 
L-101 1-385  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  nde. 

SUMMARY:  Tills  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection,  installation  of 
retainers  and  replacement,  if  necessary, 
of  the  main  landing  gear  truck  pivot  pins 
on  the  main  landing  gear  assemblies  of 
the  Lockheed-California  Company  I.- 
1011-385  series  aircraft.  The  AD  is 
required  to  preclude  possible  failures  of 
the  main  landing  gear  truck  pivot  pin 
assemblies  which  could  result  in  a  loss 
of  a  main  landing  gear  truck  assembly. 
and  subsequent  degradation  of 
controllability  of  the  airplane  during 
taxiing,  takeoff  or  landing. 

DATES:  May  23.  1979. 

Initial  compliance  required  within  the 
next  50  hours  time  in  service  from  the 
effective  date  of  this  AD. 

ADDRESSES:  The  applicable  service 
informaUon  may  be  obtained  from: 
Lockheed-California  Company.  P.O.  Box 
551,  Burbank.  California  91520. 
Attention:  Commercial  Support 
Contracts.  Department  63-11.  LJ33.  B-1 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916,  FAA,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
or  Rules  Docket  in  Room  6W14.  FAA 
Western  Region.  15000  Aviation 
Boulevard.  Hawthorne,  California  90261 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  J.  Presba.  Executive  Secretary, 
Airworthiness  DirecUves  Review  Board. 
Fedtiral  Aviation  Administration. 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles, 
California  90009.  Telephone;  (213)  536- 
6351 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  fracture  of  a  main 
landing  gear  truck  pivot  pin.  The  , 
fracture  of  this  main  landing  gear  truck 
pivot  pin  is  attributed  to  crack(s)  caus(?d 
by  a  friction  burn  phenomenon.  Over- 
tempered  martensite  was  identified  in 
the  crack  zone  and  the  cracks  had  a 
"dish  like"  appearance.  A  possible 


cause  of  friction  heat  is  the  rapid 
oscillation  of  the  truck  during  landing 
impact  under  certain  conditions. 
Previous  inspections  of  pivot  pins 
revealed  existence  of  cracks  on  some  of 
the  pins.  Prior  to  the  fracture  of  the 
above  pivot  pin,  the  crack  propagation 
rate  of  the  pivot  pin  crack  was 
postulated  to  be  quantitatively 
predictable  and  certain  inspection 
intervals  were  recommended  by  the 
manufacturer  as  safe  operating  hmits. 
The  occurrence  of  the  fracture  of  a  pivot 
pin  due  to  cracks  similar  to  those  found 
previously  indicated  that  pin  crack 
propagation  rate  does  not  lend  itself  to 
accurate  quantitative  analysis.  At  this 
time,  the  complexity  of  the  pivot  pin 
crack  initiation,  propagation  and 
elimination  does  not  render  itself  to  an 
accomplishment  of  a  terminating  action 
in  which  a  high  level  of  confidence 
exists.  Consequently,  an  interim 
inspection  of  the  main  landing  gear 
truck  pivot  pins,  installation  of  the  "fail- 
safe" retainers  and  replacements  of 
cracked  pins  as  necessary,  must  be 
accomplished  to  prevent  a  possible 
failure  of  the  truck  pivot  pin  assemblies 
which  could  result  in  possible  loss  of  a 
main  landing  gear  truck  assembly,  and 
subsequent  degradation  of 
controllability  of  airplane  during  ground 
maneuvering. 

Since  the  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  if 
is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Lockheed-California  Company.  Applies  to 
l.ockheed-Californid  Company  L-101 1-385 
series  airplanes  certificated  in  all  catagories. 

To  preclude  failure  of  the  main  landing 
year  truck  pivot  pins.  P/.\  1523058-101  or  - 
10.'}.  perform  the  following,  unless  already 
accoinplished: 

(a)  Within  the  next  50  hours  time  in  serx-ice 
after  the  effective  date  of  this  AD.  unless 
already  accomplished,  or  unless  paragraph 
fb)  or  (c).  below,  has  already  been 
accomplished,  perform  a  visual  inspection  of 
the  open  end  inside  surface  of  the  truck  pivot 
pins  in  accordance  with  Lockheed  wire  PSC/ 
r8-468(i3-OL.  dated  October  25. 1978.  If  there 
Is  a  visual  indication  of  a  crack,  the  pin  must 
be  inspected  before  further  flight  in 
accordance  with  paragraph  (b)  of  this  AD.  or 
replaced  with  a  new  pin. 


Note. — For  most  reliable  results,  the  above 
visual  inspection  should  be  conducted  with  a 
good  source  of  light  and  a  mirror,  and  only 
after  the  open  end  inside  surface  is 
thoroughly  cleaned  of  all  acctimulated  dirt 
and  grease. 

(b)  Within  the  next  300  hours  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  or  unless 
paragraph  (c)  has  already  been 
accomplished,  perform  the  ultrasonic 
inspection  of  the  open  end  inside  surfaces  in 
accordance  with  Part  I  of  L.ockheed- 
Callfomia  Company  Ser\-ice  Bulletin  093-32- 
149,  Revision  2. 

(1)  If  there  is  no  ultrasonic  indication  or  if  it 
is  not  in  excess  of  Standard  (Reflector)  "A", 
repeat  the  inspection  at  3O0  hours  time  in 
service  intervals  until  paragraph  (c)  is 
accomplished. 

(2)  If  there  is  an  ultrasonic  indication  in 
excess  of  Standard  (Reflector)  "A",  but  less 
than  one  inch  in  the  Standard  (Reflector)  "B' 
location  repeat  the  inspection  at  150  hours 
time  in  service  intervals  until  paragraph  (c)  is 
accomplished. 

(3)  If  there  is  an  ultrasonic  indication  in 
excess  of  one  inch  in  the  Standard  (Reflector) 
"B"  location  remove  the  cracked  pin  and 
replace  with  like  serviceable  item  before  next 
flight. 

(c)  Install  landing  gear  truck  pivot  pin  "fail- 
safe" retainer  per  Part  Z  of  Lockheed- 
California  Company  Service  Bulletin  093-32- 
149,  Revision  2  in  accordance  with  the 
following  schedule; 

(1)  Within  1500  hours  time  in  ser\ice  from 
the  effective  date  of  this  AD  for  all  aircraft 
except  as  provided  otherwise  in  paragrph 
(c)(2). 

(2)  Within  2500  hours  time  in  service  from 
the  effective  date  of  this  AD  for  aircraft 
which  have  been  satisfactorily  inspected  per 
the  requirement  of  Part  2  of  Lockheed- 
California  Company  Service  Bulletin  093-32- 
135. 

Note. — The  Installation  of  the  above  "fail- 
safe" retainer  is  considered  to  be  an  interim 
safety  action. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by  ' 
this  AD. 

(e)  EUquivalent  inspection  procedures  and 
truck  pm  retainer  installation  may  be  used 
when  approved  by  the  Chief,  Aircraft 
Engineering  Division,  F.\A  Western  Region. 

This  amendment  becomes  effective 
May  23,  1979. 

(Sees.  313(a).  601.  d.nd  W)3,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U  S  C.  1655(C));  and 
14  CFR  11.89) 

Issued  In  Los  Angeles.  California  on  .^pril 
9,  1979. 

Benjamin  Demps. 

Acthig  UinrJor,  FAA  IVestem  ftegion. 

(Docket  No  TS-WE-^-.'UJi  AmdL  39-34401 
[FR  Dot.  79-12574  Rled  4- Jt*-**  (MS  atrl 
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14  CFR  Part  71 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone  and  Transition  Area:  Ponca  City, 
Okla. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


summary:  The  nature  of  the  action 
being  taken  is  an  alteration  of  the 
control  zone  and  transition  area  at 
Ponca  City.  Oklahoma.  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  Ponca  City  Municipal 
Airport  and  the  Blackwell/Tonkawa 
Airport.  The  circumstances  which 
created  the  need  for  the  action  are  the 
cancellation  of  an  instrument  approach 
procedure  and  revision  to  other 
p.'-ocedures.  which  will  eliminate  the 
necessity  for  controlled  airspace  to  the 
north  and  southwest  of  the  Ponca  City 
Municipal  Airport. 
EFFECTIVE  DATE:  June  14,  19:'9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101: 
telephone  817-624-^911.  extension  302. 

SUPPLEMENTARY  INFORMATION:  The 

nondirectional  radio  beacon  (NDB)  has 
been  relocated  at  the  Ponca  City 
Municipal  Airport  which  canceled  the 
instrument  approach  from  the 
southwest.  The  relocation  of  the  NDB 
and  installation  of  a  partial  instrument 
landing  system  (ILSP)  to  Runway  17. 
which  realigns  the  approach  procedures 
to  the  Ponca  City  .Municipal  Airport, 
alters  the  requirements  for  airspace 
protecting  aircraft  executing  instrument 
approach  procedures  to  the  Ponca  City 
Municipal  Airport.  Since  this  reduces 
the  airspace  required  for  aircraft 
ext  cuting  instrument  approach 
uro(  edures.  circulation  and  public  notice 
of  this  action  is  not  considered 
necessary. 

The  Rule  | 

This  amendment  to  Subpart  F  and 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
alters  the  Ponca  City,  Okla.,  control 
zone  and  transition  area.  This  action 
provides  controlled  airspace  for  the 
protection  of  aircraft  executing 
instrument  approach  procedures  to  the 
Ponca  City  Municipal  Airport  and  the 
Blackwell/Tonkawa  Airport. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administration, 
Subpart  F  and  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (44  FR  353) 
and  (44  FR  442)  are  amended,  effective 
0901  GMT.  June  14,  1979.  as  follows: 

In  Subpart  F.  71.171  (44  FR  353).  the 
Ponca  City,  Okla.,  control  zone  is  . 
altered  as  follows: 

Within  a  5-mile  radius  of  the  Ponca  City 
Municipal  Airport  (Latitude  38'4;)'41'N.. 
Longitude  97'05'57'VV.). 

In  Subpart  G.  71.181  (44  FR  442)  the 
Ponca  City,  Okla.,  transition  area  is 
altered  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  B-mile  radius 
of  the  Ponca  City  Muninipal  Airport  (Latitude 
36°43'41"N..  Lonpitudp  9705.57  "W).  and  2 
miles  each  side  of  the  Pioneer.  Oklahoma. 
VORTAC  297"  radial,  extending  from  the  6- 
mile  radius  area  to  8  miles  NW  of  the 
VORTAC.  and  within  1.5  miles  each  side  of 
the  180°  bearing  from  the  Ponca  City  LOM, 
extending  from  the  6-mile  radius  area  to  the 
LOM.  and  within  a  5-mile  radius  of  ihe 
Blackwell/Tonkawa  Airport  (Lititude 
36''44'40"N..  Longitude  97'20  58'  W).  and  2 
miles  each  side  of  the  Pioneer.  Oklahoma, 
VORTAC  269   radial,  extending  from  the  5- 
mile  radius  to  Ihe  VORTAC.  and  2.5  nuirs 
each  side  of  the  180   bearing  from  the 
Blackwell/Tonkawa  Municipal  Airport, 
extending  from  the  5-mile  r.idius  to  6  miles 
south  of  the  airport,  and  2.5  milc-s  each  side 
of  the  360'  bearing  from  the  Bl.ickwcll/ 
Tonkawd  Municipal  .Airport,  extending  from 
the  5-mile  radius  to  6  miles  north  of  the 
airport. 

(See.  307|a).  Federal  Avialmn  Act  of  195b 
(49  U.S.C.  1348(a);  and  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  165,=.(r)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  nut 
significant  undei  Exet;utive  OriitT  12044,  as 
implemented  b:v  DOT  Ri'gulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  nocessary  to  krep  them  operationally 
current  and  promote  safe  flight  opi-rations. 
the  anticipated  impart  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Texas,  on  April  10. 
1979. 

Henry  N.  Stewart. 

Ai-lin>i  Dim  u<r,  Soolhw-iat  Region. 

lAirapace  Docket  No.  70-ASW-121 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions;  Indiana 
Dental  Association,  et  al. 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 


SUMMARY:  In  settlement  of  alleged         _ 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
an  Indianapolis.  Ind.  dental  association 
and  its  fourteen  component  societies  to 
cease  establishing  or  engaging  in  any 
policy,  act  or  practice  that  may  induce 
their  members  to  refuse  to  submit  data 
requested  by  third-party  payers  for 
benefit  determination;  compel  third- 
party  payers  to  alter  provisions  of  any 
health  care  benefits  program:  influence 
members  to  render  other  than 
independent  judgements:  or  restrict 
consumers  and  third-party  payers  in 
their  choice  of  dentists  and/or  dent.tl 
consultants.  The  association  and  its 
component  societies  are  further  required 
to  mail  a  copy  of  the  complaint  and 
order  to  each  of  their  members,  together 
with  a  letter  advising  them  that  they  are 
free  to  choose  their  own  course  of  action 
in  dealing  with  dental  health  care 
insurance  plans. 

DATES:  Complaint  and  order  issued 
March  14,  1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CD,  Alan  K.  Palmer.  Washington. 
D.C.  20580  (202)  523-3455. 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  November  17. 1978.  there  was 
published  in  the  Federal  Register,  43  FR 
53767,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Indiana 
Dental  Association,  a  corporation.  First 
District  Dental  Society,  a  corporation. 
Indianapolis  District  Dental  Society,  a 
corporation,  Isaac  Knapp  Dental 
Society,  a  corporation.  Western  Indiana 
Dental  Society,  a  corporation.  Ben  Hur 
Dental  Society,  an  unincorporated 
association.  East  Central  Dental  Society, 
an  unincorporated  association.  Eastern 
Indiana  Dental  Society,  an 
unincorporated  association.  Greene 
District  Dental  Society,  an 
unincorporated  association.  North 
Central  Dental  Society,  an 
unincorporated  association.  Northwest 
Dental  Society,  a  corporation.  South 
Central  Dental  Society,  an 
unincorporated  association.  South 
Eastern  Dental  Society,  an 


"Copies  of  the  Complaint  and  Decision  .ind  Order 
nicd  with  the  original  document. 
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unincorporated  association,  Wabash 
Valley  Dental  Society,  an 
unincorporated  association.  West 
Central  Dental  Society,  an 
unincorporated  association,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  ((HJ) 
days  in  which  to  submit  comments, 
suggestions  or  objections  to  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
fiiidings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/ or 
corrective  actions,  as  codified  under  16 
CFR  13.  are  as  follows:  Subpart — 
Coercing  and  Intimidating;  §  13.350 
Cu-stomers  or  prospective  customers; 
§  13.367  Members.  Subpart — Combining 
or  Conspiring:  S  13.384  Combining  or 
conspiring;  fi  13.395  To  control 
marlveting  practices  and  conditions 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/ or  requirements;  13.533-2C 
Disclosures;  13.533-60  Release  of 
general,  specinc,  or  contractual 
constrictions,  requirements  or  restraints. 

(Sec.  6.  38  Stat  721;  15  U.S.C.  46.  Interprets  or 
applies  sec  5,  36  Stat.  719,  ag  amended;  15 
use.  45  ) 
Carol  M.  Hmmius. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1040 

Interim  Policy  and  Procedure  for 
Classifying,  Evaluating,  and  Regulating 
Carcinogens  In  Consumer  Products; 
Withdrawal  of  Statement  of  Policy  and 
Procedure 

agency:  Consumer  I^oduct  Safety 

Commission. 

action:  Withdrawal  of  statement  of 

polic:y  and  procedure. 

SUMMARY:  The  Commission  withdrAw.s 
its  interim  general  statement  of  policy 
and  procedure  concerning  the 
classification,  evaluation,  and  regulation 
of  substances  in  consumer  products  that 
may  pose  a  risk  of  cancer  to  humans. 
The  statement  is  withdrawn  for  several 
rea.sons.  First,  CPSC  has  joined  with 
several  other  agencies  in  preparing  and 


issuing  an  interagency  document 
describing  tlie  scientific  bases  for 
identifying  potential  carcinogens  and 
estimating  their  rialcs.  CPSC,  EPA,  and 
FDA  intend  to  publish  the  document 
shortly  for  notice  and  comment.  The 
scientific  principles  in  that  document  are 
similar  to  those  in  the  policy  issued  by 
the  Commission  on  an  interim  basis.  The 
Commission  believes  tiiat  tiiis  document 
makes  it  presently  unnecessary  and 
duplicative  for  the  CPSC  to  continue 
independently  with  the  further 
development  of  a  separate  statement 
regarding  the  scientific  principles 
underlying  the  regulation  of  carcinogens. 
Second,  the  Commission  has  ample 
authority  under  the  statutes  it 
administers  to  regulate  suspected 
carcinogens  in  consumer  products  on  a 
case  by  case  tiesis  without  a  formal 
statement  of  poiicy.  The  Commission 
believes  that  it  can  for  the  present 
effectively  and  efficiently  protect 
consumers  from  tiie  risk  of  carcinogens 
in  consumer  products  by  focusing  its 
resources  on  the  active  regulation  of 
carcinogens  in  consumer  products  on  a 
case  by  case  basis  ratlier  than  by 
diverting  resources  to  possibly 
protracted  litigation  (see  discussion 
below)  regarding  the  policy.  The  public 
uncertainty  and  confusion  likely  to  be 
generated  during  the  many  months  it 
would  take  to  resolve  the  litigation 
might  impair  the  Commission's  ability  to 
protect  the  public  from  unreasonable 
risks  of  injury  associated  with 
carcinogens  in  consiuner  products. 

EFFECTIVE  DATE:  The  policy  and 
procedures  is  withdrawn  effective  April 
23.  1979. 

ADDRESS:  All  materia!  relevant  to  this 
policy  and  procedure  statement, 
including  any  comments  that  have  been 
received,  may  be  seen  in,  or  copies 
obtained  from,  the  Office  of  the 
Secretary'.  Consumer  Product  Safety 
Commission,  3rd  Floor,  1111  18th  SU-eet 
\'W  ,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Melnick,  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 
202-634-7770. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Federal  Register  of  June  13. 1978 
(43  FR  25656).  the  Commission  published 
an  interim  statement  of  its  policy  and 
procedure  for  classifjring,  evaluating, 
and  regulating  carcinogens  in  consumer 
products.  The  interim  statement,  on 
which  comment  was  solicited, 
established  a  classification  scheme 
under  which  the  Commission,  on  the 


basis  of  a  review  of  existing  data,  would 
provisionally  assign  substances  to  one 
of  three  categories  (A,  B,  or  Q  based  on 
the  type  and  quality  of  the  data 
available  concerning  a  substance's 
carcinogenic  potential.  The  Commission 
would  publish  the  provisional 
classification  of  a  substance  in  the 
Federal  Register  for  comment.  On  the 
basis  of  the  comments  received,  the 
Commission  would  affirm  or  revise  the 
provisional  classification.  The 
classification  would  determine  the 
priority  the  Commission  would  give  to 
further  evaluation  of  the  substance.  The 
category  to  which  a  substance  was 
assigned,  however,  would  have  no  legal 
effect  on  the  substance  or  on  products 
containing  the  substance. 

The  Commission  was  considering  the 
first  provisional  classification  of  a 
substance  when  a  lawsuit,  brought  by 
several  individual  chemical 
manufacturers  and  a  trade  association 
of  chemical  manufacturers,  was  filed  in 
the  United  States  District  Court  for  the 
Western  District  of  Louisiana  {Dow 
Chemical,  USA  v.  Consumer  Product 
Safety  Commission,  Civil  Action  No. 
781166,  W.D.  La.).  The  lawsuit  raised 
certain  procedural  and  substfuitive 
objections  to  the  interim  statement  and 
its  implementation  through  provisional 
classification. 

On  September  28. 1978.  the  District 
Court  entered  an  order,  preliminarily 
enjoining  the  Conunission,  "[pjending  a 
final  detennination  on  the  merits  of  this 
action  or  until  further  order  of  this  court, 
from  provisionally  classifying  .  .  .  any 
.  consumer  product  pursuant  to  the 
regulations  promulgated  by  defendant 
on  June  13, 1978,  43  FR  25658-665. "  The 
District  Court,  in  its  November  1. 1978 
opinion  setting  forth  its  reasons  for 
issuing  the  preliminary  injunction  (459  F 
Supp.  378).  found  that  the  plaintiff  was 
likely  to  succeed  in  showing  that  the 
Commission  violated  the  Administrative 
Procedure  Act  (APA)  by  issuing  the 
policy  and  procedure  as  effective  on  the 
date  of  publication  without  first 
providing  notice  and  an  opportunity  for 
comment.  (On  November  24. 1978.  a 
notice  of  appeal  of  the  District  Courts 
decision  was  filed  on  behalf  of  the 
Commission.) 

Recognizing  that  the  statement  of 
policy  and  procedure  and  the  litigation 
concerning  it  had  caused  some  public 
uncertainty  as  to  the  policy's  meaning 
and  status,  the  Commission,  in  the 
Federal  Register  of  December  28, 1976 
(43  FR  60436),  published  a  clarification 
of  Commission  intent  and  reopened  the 
comment  period  with  respect  to  the 
interim  statement  of  policy  and 
procedure  The  clarification  notice 
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emphasized  that  the  classification  of  a 
substance  under  the-policy  would  mean 
that  the  substance  would  have  a  higher 
priority  for  further  staff  evaluation  than 
substances  not  so  classified:  that  all 
applicable  statutory  procedures  would 
be  adhered  to  in  any  rulemaking 
proceeding  commenced  with  respect  to 
thai  substance:  and  that  the  scientific 
principles  set  forth  in  the  policy  would 
not  be  binding  and  would  be  fully 
subject  to  challenge  before  the 
Commission,  both  as  to  their  general 
validity  and  their  specific  application  in 
an  mdividual  rulemaking  proceeding. 

The  Commission  filed  a  motion  for 
reconsideration  of  the  order  entering  a 
preliminary  injunction.  After  hearing 
arguments  (by  written  submissions)  of 
the  parties,  the  District  Court,  on 
February  13.  1979.  entered  an  order 
realfirming  its  original  decision  that  the 
statement  of  policy  and  procedure  was  a 
rule  whose  issuance  vi(3lated  the  APA 
msofar  as  it  would  be  implemented 
without  prior  notic(>  and  an  opportunity 
In  comment. 

While  this  litigation  has  been 
proceeding,  the  Interagency  Regulatory 
Liaison  Group  (IRi.(j),  consisting  of 
CPSC,  the  Environmental  Protection 
A^zent-y  (EPA),  the  Food  and  Drug 
Ackninistration  (FDA),  and  the 
0«:upation;il  Safety  and  Health 
AdmiTnstration  (OSHA),  has  prepared 
and  issiiBd  a  document  describing  the 
stiiejitific  bases  for  identifying  potential 
carcinogens  and  evaluating  their  risks. 
(The  Food  Safety  and  Quality  Service 
(F^QS)  of  the  U.S.  Department  of 
Agriculture  has  recently  joined  the 
IRLG.)  The  scientific  principles  in  this 
docu.ment  are  siniil.ir  to  those  in  the 
Commission's  interim  statement  of 
pol'cy  and  procedure.  The  Commission 
has  r.ontributi^d  to  the  development  of 
this  interagency  doc\unent  and  is 
participating  in  its  further  refinement 
through  scientific  peer  review,  in 
addition.  CPSC.  FPA.  and  FDA  intend 
shortly  to  publish  the  document  for 
notice  and  comment. 

Reasons  for  withdrawal  of  the  Interim 
Statement  of  Policy  and  Procedure 

After  careful  con.sideration  of  the 
events  described  above,  and  an 
evaluation  of  how  it  might  best  proceed 
to  protect  consumers  from  any 
unreasonable  risks  of  injury  with 
respect  to  carcinogens  in  c;onsumer 
products,  the  Commission  has  decided 
to  withdraw  its  interim  statement  of 
polif  y  and  procedure  and  to  continue  for 
the  present  time  to  regulate  carcinogens 
in  consumer  products  on  a  case  by  case 
basis  as  provided  in  the  statutes  it 
administers.  It  has  proceeded  in  this 


manner  before,  and  is  prepared  to  take 
individual  actions  ag.iinst  carcinogens 
in  the  future.  (See.  for  example,  the  ban 
on  vinyl  chloride  aerosols.  43  FR  12308. 
March  24. 19?8;  the  interpretation  of  the 
Federal  Hazardous  Substances  Act  as 
banning  TRIS  in  children's  sleepwear,  42 
FR  61621,  December  6.  1977:  the  ban  of 
consumer  patching  compounds  and 
artificial  emberizing  m.iterials 
containing  respirable  free-form 
asbestos,  42  FR  63354.  December  15. 
1977;  and  the  proposed  ban  of  benzene 
in  consumer  products,  43  FR.21839.  May 
19,  19"8.)  Moreover,  the  Commission  has 
recently  granted,  in  part,  a  petition  by 
the  Environmental  Defense  Fund 
relating  to  the  investigation  of  particular 
consumer  product  categories  to  see  if 
they  contain  potential  cart:inooens  to 
which  consumers  may  be  e.xposed. 

The  Commission's  decision  not  to 
proceed  further  at  this  time  with  its  own 
carcinogen  policy  is  particulaily 
influenced  by  the  agreement  among 
CPSC,  EPA,  and  FDA  to  prinnptly 
publish  for  public  comment  the  scientific 
risk  as9e!*8ment  document  mentioned 
above.  The  report  describes  the 
scientific  bast*  ktr  identifying  and 
evaluating  petHnHai  carcinogens.  It  also 
describnt,  mt^a^ds  for  estimatmg  the 
risks  such  fHwupotrnds  may  hold  for 
people  The  do«jment  was  prepared  by 
the  "Work  Orwp  on  Risk  Assessment " 
of  the  IRJXi  vui^h  assistance  from  senior 
scientists  at  tfie  National  Cancer 
Institute  and  the  National  Institute  of 
Environmental  Health  Sciences.  The 
report  represents  the  best  judgments  of 
the  agencies'  scientists  at  the  present 
time  and  has  been  accepted  by  the 
Journal  of  the  National  Cancer  Institute 
fo."  publication  and  scientific  peer 
review.  Interested  members  of  the 
publir  will  shortly  have  an  opportunity 
to  comment  on  the  report  through  a 
notice  and  comment  proceeding 
following  publication  of  the  document  in 
the  Federal  Register.  This  dual 
publication  process  will  enable  the 
broadest  public  and  scientific  review 
and  comment  on  the  risk  assessment 
document 

The  Commission  has  received  many 
comments  on  the  June  13,  1979  CPSC 
interim  statement  of  policy  and 
procedure.  The  Commission  believes 
these  comments  will  be  useful  to  the 
group  that  evaluates  the  comments 
received  on  the  interagency  document, 
since  many  of  the  scientific  issues  are 
similar.  The  Commission  has  directed  its 
staff  to  review  the  comments  and 
intends  to  transmit  the  comments  along 
with  the  product  of  the  staff  review  to 
the  interagency  group  for  its 
consideration.  The  Commission  expects 


its  staff  to  continue  to  actively  screen 
substances  and  consumer  products  for 
purposes  of  bringing  to  the 
Commission's  attention  those 
substances  or  products  where  available 
data  suggest  that  more  comprehensive 
further  testing,  investigation,  or  possible 
formal  regulatory  action  is  warranted  to 
protect  consumers  from  carcinogenic 
risks  in  consumer  products  under  the 
applicable  statutory  standards 

The  Commission  decision  to  proceed 
for  the  present  in  a  case  by  case  fashion 
as  to  potential  carcinogens  in  consumer 
products  and  to  join  in  the  expeditious 
publication  of  the  IRLG  risk  assessment 
document  makes  it  duplicative, 
unnecessary,  and  unproductive  for  the 
Commission  to  proceed  with  its  own 
carcinogen  policy  and  to  pursue  tht;  Doi\ 
litigation.  In  this  regard  the  Comm'ission 
believes  that  continued  public 
uncertainty  and  confusion  regarding  the 
interim  policy  for  the  many  months  it 
would  likely  take  for  a  final  judicial 
determination  of  the  pending  litigation 
are  not  in  the  public  interest.  Moreover, 
the  Commission  concludes  that  the 
benefits  to  be  derived  from  a  favorable 
determination  of  that  oase  are  not  such 
as  to  warrant  continned  litigfition  In 
light  of  the  Commission's  denision  In 
withdraw  the  interim  policy,  the 
Commission  ha«  decided  also  to 
withdraw  its  appeal.  evMi  though  it 
continues  to  believe  that 
implementation  of  the  interim  policy 
before  the  comments  wciv  considered 
and  a  final  policy  issued  did  not  violate 
the  APA.  and  that  publication  of  a 
provisional  classification  under  tlie 
policy  would  not  have  caused 
"irreparable  injury." 

Conclusion 

For  tlie  foregoing  reasons,  and 
pursuant  to  the  Consumer  Product 
Safety  Act.  Pub  L.  92-573.  86  Slat   1207 
et  seq..  as  amended,  15  C.S.C.  2051  r/ 
seq.,  and  the  Federal  Hazardous 
Substances  Act.  Pub.  L  86-613.  84  Slat. 
372  et  seq..  as  amended  15  U.S.C.  12ttl 
et  seq..  the  Consumer  Product  Safety 
Commission  revokes  Part  1040  of  Title 
16,  Chapter  II,  Subchapter  A,  of  the 
Code  of  F'ei^u  al  Regulations. 

Effective  Date  April 23,  1979. 
Dated:  April  IS.  1979. 

Sadye  K.  Dunn, 

Svcrvtary,  Consumer  Pru-lucl  ^ifoly  djaittnssniii 
|FR  Doc   T9-1255,i  ni.ll  4-JO-7ft  fl-45  im| 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  200 

Employee  Responsibilities  and 
Conduct;  Revisions  in  Conflict  of 
Interest  Requirements 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Notice  of  Rulemaking. 

summary:  The  Commission  is  exercising 
authority  in  conformity  with  section 
208(b)  of  Title  18.  United  States  Code,  to 
exempt  certain  types  of  financial 
interests  from  the  conflict  of  interest 
provisions  of  section  208(a)  of  Title  18, 
United  States  Code,  as  being  too  remote 
or  inconsequential  to  affect  Commission 
employees'  integrity  or  services.  The 
ownership  of  shares  in  widely-held, 
diversified  mutual  funds  or  regulated 
investment  companies,  regardless  of 
their  value,  as  well  as  ownership  of 
state,  local,  or  other  noncorporate 
bonds,  regardless  of  their  value,  are 
being  exempted  from  these 
requirements.  This  notice  of  rulemaking 
is  being  issued  by  the  Commission 
following  receipt  of  written  concurrence 
from  the  Office  of  Government  Ethics. 

EFFECTIVE  DATE:  May  23,  1979. 

FOR  FURTHER  INFORMATION,  CONTACr 

The  Honorable  George  M.  Moore, 
Counselor  for  Employee  Responsibilities 
and  Conduct,  United  States 
International  Trade  Commission,  701  E 
Street.  N.W..  Washington.  D.C.  20436, 
telephone  (202)  523-0144. 

Section  200.735-102(c)  of  Title  19.  Part 
200,  of  the  Code  of  Federal  Regulations 
is  amended  to  read  as  follows: 

§  200.735-102(c)    Definitions. 

*  *         * 

(c)  '  Employee"  means  a 
Commissioner,  employee,  or  special 
government  employee  of  the 
Commission,  but,  for  the  purpose  of 
sections  200.735-114  through  200.735- 
114c  and  200.735-116  through  200.735- 
12.t.  the  term  does  not  include  a 
Commissioner  or  a  special  Government 
e.mployee. 

•  *         * 

Section  200.735-107  of  Title  19,  Part 
200.  of  the  Code  of  Federal  Regulations. 
is  amended  through  the  addition  of 
subsection  (c)  which  reads  as  follows: 

§200.735-107    Financial  interests. 

*  *  * 

(c)  Pursuant  to  the  authority  contained 
in  18  U.S.C.  208(b),  the  following  types 
of  fin.mcial  interests  are  considered  too 
remote  or  inconsequential  to  affect  a 


Commission  employee's  integrity  or 
services  and  do  not  constitute  a  conflict 
of  interest  under  18  U.S.C.  208(a): 

(1)  In  widely-held,  diversified  mutual 
funds  or  regulated  investmept 
companies,  regardless  of  their  value; 
and 

(2)  In  state  or  local  government  bonds, 
or  other  noncorporate  bonds,  regardless 
of  their  value. 

Section  200.735-115  of  Title  19,  Part 
200,  of  the  Code  of  Federal  Regulations 
is  amended  to  read  as  follows: 

§  200.735-115    Forms— Interests  not  to  be 
reported. 

(a)  Statements  required  to  be 
submitted  by  the  provisions  of  this 
subpart  shall  be  prepared  on  forms  (the 
format  of  which  is  prescribed  by  the 
Office  of  Government  Ethics,  Office  of 
Personnel  Management)  available  from 
the  Deputy  Counselor. 

(b)  Employees,  GS-15  and  below,  who 
are  required  to  file  a  statement  of 
employment  and  financial  interests 
under  §  200.735-114  of  this  part,  need 
not  report  to  the  Deputy  Counselor  those 
financial  interests  specified  in 

§§  200.735-107(c)  (1)  and  (2)  of  this  part. 
Commissioners  and  Commission 
employees,  GS-16  and  above,  are 
required  to  report  the  financial  interests 
specified  in  §§  200.735-107(c)  (1)  and  (2) 
of  this  part  under  section  202(a)  of  the 
Ethics  in  Government  Act  of  1978. 

By  Order  of  the  Commission. 
Issued:  April  18,  1979. 
KRnnetfa  R.  ,MaM>n. 

Srrrrtory 

|1R  Hoc    7<i-ij:;:i  K.im!  4-20-79:  8:4.'i  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  48 

Manufacturers  and  Retailers  Excise 
Taxes;  Definition  of  Price  for  Purposes 
of  Manufacturers  Tax 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  under  section  4216(b)  of  the 
Internal  Revenue  Code  of  1954.  relating 
to  the  definition  of  price,  'ncluding 
constructive  sale  price,  for  the  purpose 
of  the  manufacturers  excise  tax.  These 
regulations  adopt,  in  final  form,  the 
regulations  that  were  reserved  in  T.D. 
7536  (43  FR  13512).  The  regulations 
provide  necessary  guidance  fo  the 


public  for  compliance  with  the  law  and 
affect  all  persons  required  to  pay 
manufacturers  and  retailers  excise 
taxes. 

DATE:  These  regulations  are  generally 
effective  for  sales  made  after  December 
31,  1958.  It  should  be  noted,  however, 
that  the  tax  on  bus  chassis  and  bodies 
was  repealed  as  of  November  10, 1978 
by  section  231  of  the  Energy  Act  of  1978 
(Pub.  L.  95-618,  92  Stat.  3187). 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  J.  Small  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224.  Attention:  CC:LR:T.  202-566- 
3287,  not  a  toU-fi-ee  call. 

SUPPLEMENTARY  INFORMATION:  On 

November  3,  1976,  proposed 
amendments  to  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  were  published  in  the 
Federal  Register  (41  FT?  48346).  These 
amendments  were  under  sections  4054 
through  4058,  4216,  4217,  and  4221-4227 
of  the  Internal  Revenue  Code  of  1954, 
The  principal  purpose  of  those 
amendments  was  to  supersede  all  not 
previously  superseded  Manufacturers 
Excise  Tax  Regulations  issued  under  the 
Internal  Revenue  Code  of  1939. 

Written  comments  were  i-eceived  and 
a  public  hearing  was  held  on  April  22, 
1977.  Because  of  continuing  discussions 
between  industry.  Treasury  and  Ser\'ice 
personnel  on  section  4216(b),  and  in 
order  to  facilitate  the  adoption  of  the 
rest  of  the  proposed  regulations,  this 
separate  project  was  established  for  the 
adoption  of  final  regulations  under 
section  4216(b).  The  remainder  of  the 
proposed  regulations  were  adopted  by 
T.D.  7536  and  published  in  the  Federal 
Register  on  March  31,  1978  (43  FR 
13512). 

The  policy  change  under 
consideration  at  the  tim.e  the  proposed 
regulations  on  section  421C(h)  were 
reserved  involved  an  element  of  the 
computation  of  constructive  sale  price. 
Under  prior  law  (Rev.  Rul.  54-61.  1954-1 
C.B.  259;  Rev.  Rul.  68-519.  1968-2  C.B. 
513),  the  constructive  sale  price  for 
excise  tax  purposes  on  certain  retail 
sales  was  deemed  to  be  75  percent  of 
the  established  retail  price,  but  not  less 
than  the  manufacturer's  actual  cost. 
Various  industry  representatives  had 
been  urging  that  the  cost  floor 
alternative  be  eliminated  and  that  a 
higher  percentage  of  the  retail  price  be 
used.  Additionally,  revenue  agents  have 
also  said  that  the  formula  was 
unsatisfactory  because  examin3tions  of 
excise  taxpayers  using  this  constructive 
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sale  price  can  turn  info  exercises  in  cost 
accounting. 

The  pending  question  of  a  possible 
policy  change  in  the  regulations  was 
superseded  in  part  by  the  passage  of 
Pub.  L.  95-458,  signed  on  October  14. 
1978.  The  new  law  requires  that 
constructive  sale  price  for  the  retail  sale 
of  articles  taxable  under  section  4061(a), 
that  is,  certain  trucks,  highway  tractors, 
and  trailers,  be  based  on  a  percentage  of 
the  actual  retail  selling  price.  Pub.  L  95- 
458  prohibits  the  alternate  use  of  the 
cost  floor  base.  Accordingly,  the  final 
regulation  includes  at  §  48.421tj(b)-2(c) 
this  new  statutory  rule  for  section 
4061(a).  A  number  of  the  written 
comments  raised  questions  about  the 
computation  of  constructive  sale  price 
and  were  addressed  by  the  passage  of 
Pub.  L.  95-458. 

In  accordance  with  the  mandate  of 
Pub.  L.  95-458.  it  is  the  intention  of 
Treasury  and  the  Internal  Rtivenue 
Service  to  publish  constructive  sale 
price  percentages  for  appropriate 
industries  as  the  necessary  pricing 
information  becomes  available.  For 
percentages  with  respect  to  truck,  truck 
trailer,  and  semitrailer  chassis  and 
bodies  and  truck  tractors  sold  at  retail, 
see  Rev.  Rul.  79-;J2.  1979-4  I.R.B.  12  and 
Rev.  Rul.  79-33,  1979-4  I.R.B.  12. 

The  final  draft  incorporates  two 
additional  changes  from  the  proposed 
regulation.  A  rule  has  been  deleted  from 
proposed  section  48.421fi(l))-2(b)  dealing 
with  articles  that  in  the  ordinarv  course 
of  trade  are  not  sold  by  manuf.ujurers 
to  wholesale  distributors.  As  proposed, 
the  rule  would  have  negated 
retroactively  the  prior  position  of  the 
Ser\'ice  in  such  situations  (see  Rev.  Rul. 
68-519, 1968-2  C.B.  513).  Further,  with 
the  provisions  of  Pub.  L.  95^5fi.  the 
deleted  rule  has  no  current  significance. 

Finally,  §  48.4216  (b)-2(d)(l).  relating 
to  the  definition  of  sales  not  at  ami's 
length,  has  been  clarified  to  indicate 
that  where  control  exists  by  the  nature 
of  the  relationship  of  the  parties,  it  is 
immaterial  whether  the  control  is 
potential  or  is  exercised.  The 
transactions  are  deemed  to  be  at  les.s 
than  arm's  length. 

The  regulation  will  affect  only 
manufacturers  who  are  subject  to  the 
Manufacturers  and  Retailers  F^xcise  Tax. 
The  effectiveness  of  this  regulation  will 
be  evaluated  on  the  basis  of  comments 
received  from  the  public  and  from  the 
various  offices  of  the  Internal  Revenue 
Service  responsible  for  administration  of 
the  regulation  and  collection  of  the 
appropriate  excise  taxes. 


Drafting  Information 

The  principal  author  of  this  regulation 
is  Stephen  ].  Small  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Infernal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  the 
regulation,  both  on  matters  of  substance 
and  style. 

Adoption  of  amendaients  to  the 
regulations 

Accordingly,  §§  48.4216(b)-l  through 
48.4216(b)-4  of  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48),  as  proposed  on  November 
3,  1976,  (41  FR  48346)  are  hereby 
adopted,  subject  to  the  following 
changes: 

Paragraph  1.  Section  48.4216  (b)-2  is 
amended  as  follows: 

1.  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

2.  Paragraph  (b)  is  revised  to  read  as 
set  forth  below. 

3.  Paragraphs  (c)  and  (d)  are  amended 
by  deleting  the  phrase  "or  his  delegate" 
wherever  it  appears. 

4.  Paragraphs  (c)  and  (d)  are 
redesignated  (d)  and  (e). 

5.  Clauses  (1)  and  (2)  of  paragraph  (e). 
as  redesignated,  are  revised  to  read  as 
set  forth  below. 

6.  A  new  paragraph  (c|  is  inserted,  as 
set  forth  below. 

5  48.4216(h)-2  Cnnstnictive  sale  price:  basic 

rules. 

(a)  In  general.  Section  4216(b)(1)  sets  forth 
the  conditions  that  require  the  Secretiiry  to 
construct  a  sale  price  on  which  to  compute  a 
tax  imposed  under  chapter  32  on  the  price  for 
which  an  article  is  sold.  Tlie  section  requires 
a  constructive  sale  price  to  be  established 
where  a  taxable  article  is  (1)  sold  at  retail.  (2) 
sold  while  on  consignment,  oi  (3)  sold 
otherwise  than  through  an  arm's-length 
transaction  at  les.s  than  fair  market  pnue.  Sec 
§  48.4216(h)-2(c)  for  the  treatment  of  articles 
taxable  under  section  4061(a). 

(b)  Sales  at  retail.  Section  421b(b)(  i)lA) 
relates  to  the  determination  of  .i  rcn.structive 
sale  price  for  sales  of  taxable  articles  sold  at 
arm's  length  and  at  retail.  In  the  case  of  such 
sales,  the  constructive  sale  price  is  the 
highest  price  for  which  such  articles  arc  sold 
to  wholesale  distibutors  in  the  ordinary 
course  of  trade  hy  manufacturers  or 
producers  thereof  as  determined  by  the 
Secretary  If  the  constructive  sale  price  is  less 
than  the  actual  sale  price  the  constructive 
sale  price  shall  be  used  as  the  tax  base.  If  the 
constructive  sale  price  is  not  less  than  the 
actual  sale  price,  the  actual  sale  price  shall 
be  considered  as  not  less  than  fair  market 
and  shall  be  used  as  the  tax  base.  In 
determining  the  highest  price  for  which 
articles  arc  sold  by  manufacturers  to 


wholesale  distributors  there  must  be  taken 
into  consideration  the  normal  industry 
practices  with  respect  to  section  4216(a)  and 
(f)  inclusions  and  exclusions.  However,  once 
a  constructive  sale  price  has  been  determined 
by  the  Secretary,  no  further  adjustment  of 
such  price  shall  be  made.  The  provisions  of 
section  4216(b)(1)(A)  and  this  paragraph  shall 
not  apply  in  those  instances  where  the 
provisions  of  section  4216(b)(2)  and 
§  46.4216(b)-3  apply. 

(c)  Sales  of  articles  taxable  under  sect uin 
4061(a).  With  respect  to  sales  made  after 
December  31, 1978,  in  the  case  of  an  article 
the  sale  of  which  is  taxable  under  section 
4061  (a)  and  which  is  sold  at  retail,  the  tax 
under  this  chapter  shall  be  computed  on  a 
percentage  (as  determined  by  the  Secretary 
l)ut  not  greater  than  100  percent)  of  the  actual 
selling  price  based  on  the  highest  price  for 
which  such  articles  are  sold  by 
manufacturers  and  producers  in  the  ordinarj' 
course  of  trade.  The  constructive  sale  price 
under  this  section  shall  be  determined 
without  regard  to  any  individual 
manufacturer's  or  producer's  cost. 

•  *  •  •         « 

(e)  Sales  not  at  arm's  length.  '   '   ' 

(1)  One  of  the  parties  is  controlled  (in  law 
or  in  fact)  by  the  other,  or  there  is  common 
control,  whether  or  not  such  control  is 
actually  exercised  to  influence  the  sale  price. 
or 

(2)  The  sale  is  made  pursuant  to  special 
arrangements  between  a  manufacturer  and  a 
purchaser. 

•  4  *  *  * 

Par.  2.  Section  48.421 6(b)-3  is  amended 
by  deleting  "to  retailers"  at  the  end  of 
the  third  sentence  of  paragraph  (b)(6). 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  (26  U.S.C.  78a>))  ) 

|erom«  kurtz, 

(.'owmissjonet  of  Intemai  Revenue. 

Approved:  April  12. 1979. 

Donald  C  lAibick. 

Assistant  Sei:rvlary  of  the  Treasury 

§  48.4216<b)-1    Constructive  sale  price; 
scope  and  application. 

(a)  In  general.  Section  4216(b)  pertains 
to  those  taxes  imposed  under  chapter  32 
that  are  based  on  the  price  for  which  an 
article  is  sold,  and  contains  the 
provisions  for  constructing  a  tax  base 
other  than  the  actual  sale  price  of  the 
article,  under  certain  defined  conditions. 

(b)  Specific  applications.  (1)  Section 
4216(b)(1)  applies  to— 

(i)  Arm's-length  sales  at  retail  or  on 
consignment,  other  than  those  sales  at 
retail  and  to  retailers  to  which  section 
4216(b)(2)  and  §  48.4218(b)-3  apply:  and 

(ii)  Sales  otherwise  than  at  arm's 
length,  and  at  less  than  fair  market 
price. 

(2)  Section  4216(b)(2)  applies  generally 
to  arm's-length  sales  of  an  article  at 
retail  or  to  retailers,  or  both,  where  the 
manufacturer  also  sells  the  same  article 
to  wholesale  distributors. 
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(3)  Section  4216(b)(3)  provides  a 
formula  for  determining  a  constructive 
sale  price  for  sales  of  taxable  articles 
between  members  of  an  affiliated  group 
of  corporations  (as  "affiliated  group"  is 
defined  in  section  1504(a))  in  those 
instances  where  the  purchasing 
corporation  regularly  resells  to  retailers 
but  does  not  regularly  resell  to 
wholesale  distributors,  and  except  for 
situations  where  section  4216(b)  (4)  or 
(5)  applies. 

(4)  Section  4216(b)(4)  provides  a 
special  method  for  computing  a 
constructive  sale  price  for  sales  of 
taxable  articles  between  affiliated 
corporations  where  the  purchasing 
corporation  sells  only  to  retailers,  and 
the  normal  method  of  seUing  within  the 
industry  is  for  manufacturers  to  sell  to 
wholesale  distributors, 

(5)  Section  4216(b)(5)  provides  a 
special  method  for  computing  a 
constructive  sale  price  for  sales  of 
articles  subject  to  a  tax  imposed  by 
section  4061(a)  (trucks,  buses,  tractors, 
etc.)  between  affiliated  corporations, 
where  the  purchasing  corporation 
regularly  sells  such  articles  in  arm's-  . 
length  transactions  to  independent 
retailers. 

(c)  Definitions.  For  purposes  of 
section  4216(b)  and  the  regulations 
thereunder  and  unless  otherwise 
indicated — 

(1)  Sale  at  retail.  A  "sale  at  retail,"  or 
a  "retail  sale",  is  a  sale  of  an  article  to  a 
purchaser  who  intends  to  use  or  lease 
the  article  rather  than  resell  it.  The  fact 
that  articles  are  sold  in  wholesale  lots, 
or  at  wholesale  prices,  will  not  change 
the  character  of  such  sales  as  "sales  at 
retail"  if  the  purchaser  is  not  engaged  in 
the  business  of  reselling  such  articles, 
and  acquires  them  for  the  purpose  of 
using  them  rather  than  reselling  them. 

(2)  Retail  dealers.  A  "retail  dealer",  or 
■  retailer",  is  a  person  engaged  in  the 
business  of  selling  articles  at  retail. 

(3)  Wholesale  distributor.  The  term 
"wholesale  distributor"  means  a  person 
engaged  in  the  business  of  selling 
articles  to  persons  engaged  in  the 
business  of  reselling  such  articles. 

§  48.4216(b)-2    Constructive  sale  price; 
basic  rules. 

(a)  In  general.  Section  4216(b)(1)  sets 
forth  the  conditions  that  require  the 
Secretary  to  construct  a  sale  price  on 
which  to  compute  a  tax  imposed  under 
chapter  32  on  the  price  for  which  an 
article  is  sold.  The  section  requires  a 
constructive  sale  price  to  be  established 
where  a  taxable  article  is  (1)  sold  at 
retail,  (2)  sold  while  on  consignment,  or 
(3)  sold  otherwise  than  through  an 
arm's-length  transaction  at  less  than  fair 


market  price.  See  §  48.4216  (b)-2  (c)  for 
the  treatment  of  articles  taxable  under 
section  4061(a). 

(b)  Sales  at  retail.  Section 
4216(b)(1)(A)  relates  to  the 
determination  of  a  constructive  sale 
price  for  sales  of  taxable  articles  sold  at 
arm's  length  and  at  retail.  In  the  case  of 
such  sales,  the  constructive  sale  price  is 
the  highest  price  for  which  such  articles 
are  sold  to  wholesale  distributors,  in  the 
ordinary  course  of  trade,  by 
manufacturers  or  producers  thereof,  as 
determined  by  the  Secretary.  If  the 
constructive  sale  price  is  less  than  the 
actual  sale  price,  the  constructive  sale 
price  shall  be  used  as  the  tax  base.  If  the 
constructive  sale  price  is  not  less  than 
the  actual  sale  price,  the  actual  sale 
price  shall  be  considered  as  not  less 
than  fair  market,  and  shall  be  used  as 
the  tax  base.  In  determining  the  highest 
price  for  which  articles  are  sold  by 
manufacturers  to  wholesale  distributors, 
or  the  lowest  price  for  which  articles  are 
sold  by  manufacturers  to  retail  dealers, 
there  must  be  taken  into  consideration 
the  normal  industry  practices  with 
respect  to  section  4216  (a)  and  (f) 
inclusions  and  exclusions.  However, 
once  a  constructive  sale  price  has  been 
determined  by  the  Secretary  or  his 
delegate,  no  further  adjustment  of  such 
price  shall  be  made.  The  provisions  of 
section  4216(b)(1)(A)  and  this  paragraph 
shall  not  apply  in  those  instances  where 
the  provisions  of  section  4216(b)(2)  and 

§  48.4216(b)-3  apply. 

(c)  Sales  of  articles  taxable  under 
section  4061(a).  With  respect  to  sales 
made  after  December  31. 1978,  in  the 
case  of  an  article  the  sale  of  which  is 
taxable  under  section  4061(a)  and  which 
is  sold  at  retail,  the  tax  under  this 
chapter  shall  be  computed  on  a 
percentage  (as  determined  by  the 
Secretary  but  not  greater  than  100 
percent)  of  the  actual  selling  price  based 
on  the  highest  price  for  which  such 
articles  are  sold  by  manufacturers  and 
producers  in  the  ordinary  course  of 
trade.  The  constructive  sale  price  under 
this  section  shall  be  determined  without 
regard  to  any  individual  manufacturer's 
or  producer's  cost. 

(d)  Sales  on  consignment.  As  in  the 
case  of  sales  at  retail,  the  constructive 
sale  price  for  sales  on  consignment  shall 
be  the  price  for  which  such  articles  are 
sold,  in  the  ordinary  course  of  trade,  by 
manufacturers  or  producers  thereof,  as 
determined  by  the  Secretary  or  his 
delegate.  For  purposes  of  section 
4216(b)(1)(B)  and  this  paragraph,  an 
article  is  considered  to  be  sold  on 
consignment  if  it  is  sold  while  it  is  on 
consignment  to  a  person  which  has  the 
right  to  sell,  and  does  sell,  such  article  in 


its  own  name,  but  never  receives  title  to 
the  article  from  the  manufacturer. 
Ordinarily,  the  constructive  sale  price  of 
an  article  sold  on  consignment  is  the  net 
price  received  by  the  manufacturer  from 
the  consignee.  The  provisions  of  section 
4216(b)(1)(B)  and  this  paragraph  shall 
not  apply  if  the  provisions  of  section 
4216(b)(2)  and  §  48.4216(b)-3  apply, 
(e)  Sales  not  at  arm's  length.  For 
purposes  of  section  4216(b)(1)(C)  and 
this  paragraph,  a  sale  is  considered  to 
be  made  under  circumstances  otherwise 
than  at  "arm's  length"  if — 

(1)  One  of  the  parties  is  controlled  (in 
law  or  in  fact)  by  the  other,  or  there  is 
common  control,  whether  or  not  such 
control  is  actually  exercised  to  infiuence 
the  sale  price,  or 

(2)  The  sale  is  made  pursuant  to 
special  arrangements  between  a 
manufacturer  and  a  purchaser. 

In  the  case  of  an  article  sold  otherwise 
than  at  arm's  length,  and  at  less  than 
fair  market  price,  the  constructive  sale 
price  shall  be  the  price  for  which  such 
articles  are  sold,  in  the  ordinary  course 
of  trade,  by  manufacturers  or  producers 
thereof,  as  determined  by  the  Secretary. 
Once  such  a  constructive  sale  price  has 
been  determined,  no  further  adjustment 
of  such  price  shall  be  made.  See  sections 
4216(b)  (3),  (4),  and  (5).  and  §  48.4216 
(b)-4.  for  specific  methods  for 
determining  constructive  sale  prices  for 
intercompany  sales  under  certain 
defined  conditions. 

§  48.42 16(b>-3    Constructive  sale  price; 
S|}ecial  rule  for  arm's-lengtti  sales. 

(a)  In  general.  Section  4216  (b)(2) 
provides  a  special  rule  under  which  a 
manufacturer  shall  determine  a 
constructive  sale  price  for  his  sales  of 
taxable  articles  at  retail,  and  to  retail 
dealers,  under  certain  conditions.  The 
rule  is  applicable  where — 

(1)  The  manufacturer  regularly  sells 
such  articles  at  retail,  or  to  retailers,  or 
both,  as  the  case  may  be, 

(2)  The  manufacturer  also  regularly 
sells  such  articles  to  one  or  more 
wholesale  distributors  in  arm's-length 
transactions,  and  the  manufacturer 
establishes  that  its  prices  in  such  cases 
are  determined  without  regard  to  any 
benefit  to  be  derived  under  section 
4216(b)(2). 

(3)  The  transactions  are  arm's-length 
transactions,  and 

(4)  With  respect  to  articles  to  which 
the  tax  impo.sed  by  section  4061(a) 
applies  (relating  to  trucks,  buses, 
tractors,  etc.),  the  normal  method  of 
sales  for  such  articles  within  the 
industry  is  not  to  sell  such  articles  at 
retail  or  to  retailers,  or  combinations 
thereof. 
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A  manufacturur  meeting  the  foregoing 
requirements  shall  base  its  tax  liability 
for  sales  at  retail  and  sales  to  retailers 
on  the  lower  of  its  actual  sale  price  or 
the  highest  price  for  which  it  sells  the 
same  articles  under  the  same  conditions 
to  wholesale  distributors. 

(b)  Definitions.  For  purposes  of 
section  4216(b)(2)  and  this  section— 

[\]  Actual  sale  price.  "Actual  sale 
price"  means  the  actual  selling  price  of 
an  article  determined  in  the  same 
manner  as  sale  price  is  determined  for  a 
taxable  sale.  Accordingly,  such  price 
must  reflect  the  inclusions  and 
exclusions  set  forth  in  sections  4216  (a) 
and  (f).  and  any  price  adjustments 
described  m  section  6416(b)(lJ. 

(2)  Highest  price  to  wholesale 
distributors.  The  'highest  price"  charged 
wholesale  distributors  for  an  article  by  a 
manufacturer,  producer,  or  importer 
thereof,  is  the  highest  price  at  which  the 
manufacturer,  producer,  or  importer 
sells  the  article  to  wholesale 
distributors,  determined  without  regard 
to  quantity.  Such  price  shall  be 
determined  in  the  same  manner  as  sale 
price  is  determined  for  a  taxalile  sale 
with  respect  to  sections  4216  (a)  and  (f) 
inclusions  and  exclusions;  however, 
since  the  price  is  to  be  a  "highest"  price. 
no  further  adjustment  ma>  be  made  for 
price  readjustments  under  s(!ction 
6416(b)(1). 

(3)  Regular  sales.  An  article  is 
considered  to  sold  "regularly"  at  retail 
or  to  retailers  if  sales  are  made  at  retail 
or  to  retailers  periodically  and 
recurringly  as  a  regular  part  of  the 
seller's  business.  If  a  seller  makes  only 
isolated  or  casual  sales  of  an  article  at 
retail  or  to  retailers,  it  is  not  considered 
to  be  selling  "regularly"  at  retail  or  to 
retailers,  Similarly,  a  manufacturer  is 
considered  to  be  making  regular  sales 
for  an  article  to  one  or  more  distributors 
if  it  sells  the  article  to  at  least  one 
distributor  periodically  and  rertirringly 
as  a  regular  part  of  its  business. 

(4)  .\'ormo  I  method  of  sales  in 
industry.  In  the  absence  of  a  showing  to 
the  Commissioner  of  Internal  Revenue 
of  a  more  appropriate  manner  of 
determining  the  normal  method  of  sales 
within  an  industry  which  is  prarlical  in 
application,  the  norma!  method  of  sales 
within  an  industry  shall  be  regarded  as 
not  being  at  retail  or  to  retailers,  or  both, 
if  the  industry  dollar  volume  of  salea 
which  are  at  retail  or  tu  retailers,  or 
both,  is  less  than  \in\i  the  total  induBtry 
dollar  volume  of  sales  at  all  levels  of 
distribution  by  maDufacturars. 
producers,  or  importers,  including  sales 
to  other  manufacturcrg.  producers,  or 
importers. 


(5)  Industry.  Each  of  the  following 
categories  of  articles  upon  which  tax  is 
imposed  by  section  4061(a)  constitutes  a 
separate  "industry" — 

(i)  Taxable  automobile  trucks 
(consisting  of  automobile  truck  bodies 
and  chassis); 

(ii)  Taxable  automobile  buses 
(consisting  of  automobile  bus  bodies 
and  chassis); 

(iii)  Taxable  truck  and  bus  trailers 
and  semitrailers  (consisting  of  chassis 
and  bodies  of  such  trailers  and  semi- 
trailers); and 

(iv)  Taxable  tractors  of  the  kind 
chiefly  used  for  highway  transportation 
in  combination  with  a  trailer  or  semi- 
trailer. 

(6)  Application  of  section  421ti(bJ(2)  to 
certain  sales  before  June  22.  1965.  In  the 
case  of  sales  before  June  22,  1965,  of 
articles  then  taxable  under  section  4121 
(relating  to  electric,  gas,  and  oil 
appliances),  section  4216(b)(2)  also 
applied  in  the  case  of  a  sale  of  such  an 
article  to  a  special  dealer.  The 
applicability  of  section  4216(b)(2)  to 
such  a  sale  may  be  determined  by 
inserting  "or  to  a  special  dealer" 
following  "or  to  a  retailer"  in  so  much  of 
section  4216(b)(2)  as  precedes 
subparagraph  (A);  by  inserting  "or  to 
special  dealers"  following  "retailers"  in 
section  4216(b)(2)(A);  and  by  inserting 
"(other  than  special  dealers)"  after 
"wholesale  distributors"  in  section 
4216(b)(2)(B)  and  so  much  of  section 
4216(b)(2)  as  follows  section 
4216(b)(2)(D).  A  "special  dealer"  was  a 
distributor  of  articles  taxable  under 
section  4121  who  did  not  maintain  a 
sales  force  to  resell  the  article  whose 
constructive  sale  price  was  established 
und(!r  section  4216(b)(2)  but  relied  on 
salesmen  of  the  manufacturer,  producer, 
or  importer  of  the  article.  In  the  case  of 
sales  before  June  22,  1965,  of  articles 
taxable  under  section  4191  (relating  to 
business  machines)  or  section  4211 
(relating  to  matches),  section  4216(b)(2) 
was  applicable  in  the  same  manner  as  in 
the  case  of  articles  taxable  under 
section  4061(a).  With  respect  to  sales 
after  September  30.  1972.  section 
4216(b)(2)(C)  applied  only  to  articles 
taxable  under  section  4061(a).  4191,  or 
4211.  Section  4216(b)(2)(C)  was 
applicable  to  sales  before  October  1, 
1962,  of  all  articles  subject  to  tax  under 
Chapter  32. 

§  48.4216(b)-4    ConstrucKvc  sale  prfc«; 
affiliated  corporations. 

(a)  !n  general.  Sections  4218fb)  (3),  (4). 
and  (5)  establish  procedures  for 
determining  a  constructive  sale  price 
under  section  4216(b)(1)(C)  for  sales 
between  corporations  that  are  members 


of  the  same  "affiliated  group",  as  that 
term  is  defined  in  section  1504(a). 

(b)  Sales  to  which  section  4216(b)(3) 
applies.  Section  4216(b)(3),  which 
applies  to  articles  sold  after  December 
31,  1969,  provides  a  procedure  for 
determining  a  constructive  sale  price 
under  section  4216(b)(1)(C)  in  those 
instances  where — 

(1)  A  manufacturer,  producer  or 
importer  regularly  sells  a  taxable  article 
(other  than  an  article  subject  to  a  tax 
imposed  by  section  4061(a)  (trucks, 
buses,  etc.))  to  a  wholesale  distributor 
which  is  a  member  of  the  same  affiliated 
group  as  the  manufacturer,  producer  or 
importer,  and 

(2)  The  wholesale  distributor  regularly 
sells  such  article  to  one  or  more 
independent  retailers,  but  does  not 
regularly  sell  to  wholesale  distributors. 

Under  such  circumstances  the 
constructive  sale  price  for  the  article 
shall  be  an  amount  equal  to  90  percent 
of  the  lowest  price  for  which  the 
distributor  regularly  sells  the  article  in 
arm's-length  transactions  to  such 
independent  retailers.  Once  the 
constructive  sale  price  has  been 
determined,  no  adjustment  shall  be 
made  for  sections  4216  (a)  and  (f) 
inclusions  or  exclusions  or  section 
6416(b)(1)  price  readjustments.  If  both 
section  4216(b)(3)  and  section  4216(b)(4) 
apply  with  respect  to  the  sale  of  an 
article,  the  constructive  sale  price  for 
such  article  shall  be  the  lower  of  the 
prices  computed  under  section 
4216(b)(3)  and  section  4216(b)(4). 

(c)  Sales  to  which  section  4216{b)l4l 
applies.  Section  4216(b)(4).  which 
applies  to  articles  sold  after  December 
31,  1969.  provides  a  procedure  for 
determining  a  constructive  sale  price 
under  section  4216(b)(1)(C)  in  those 
instances  where — 

(1)  A  manufacturer,  producer,  or 
importer  regularly  sells  (except  for  tax- 
free  sales)  a  taxable  article  only  to  a 
wholesale  distributor  which  is  a  member 
of  the  same  affiliated  group  as  the 
manufacturer,  producer,  or  importer. 

(2)  The  distributor  regularly  sells 
(except  for  tax-free  sales)  such  article 
only  to  retail  dealers,  and 

(3)  The  normal  method  of  sales  for 
such  articles  within  the  industry  is  to 
sell  such  articles  in  arm's-length 
transactions  to  wholesale  distributors. 

Section  4216(b)(4)  applies  with  respect 
to  articles  taxable  under  section  4061(a] 
(relating  to  trucks,  buses,  etc.)  oaly  as  to 
sales  after  December  31,  1969,  and 
before  January  1,  1971.  Under  section 
421B{b)(4).  the  constructive  sale  pric«  of 
such  article  shall  be  the  median  price  at 
which  the  distributor,  at  the  time  of  the 
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sule  by  the  manufacturer,  resells  the 
article  to  retail  dealers,  reduced  by  a 
percentage  of  such  price  equal  to  the 
perc:entage  which — 

(i)  The  difference  between  the  median 
price  for  which  comparable  articles  are 
sold  to  wholesale  distributors,  in  the 
ordinary  course  of  trade,  by 
nidniifacturers  of  producers  thereof,  and 
the  median  price  at  which  such 
wholtjsale  distributors  in  arm's-length 
tr.insactions  sell  such  comparable 
articles  to  retailers,  is  of 

(iij  The  median  price  at  which  such 
wholesale  distributors  in  arm's-length 
transactions  sell  such  comparable 
articles  to  retailers. 

For  purposes  of  this  paragraph,  the 
■  median  price"  for  which  an  article  is 
sold  at  a  particular  level  of  distribution 
IS  th»!  price  midway  between  the  highest 
and  lowest  prices  charged  vendees  at 
the  particular  level  of  distribution. 
VVhffte  only  one  price  is  charged  at  a 
U.'vel  of  distribution,  'median  price  "  is 
t!qui\tt!unt  to  "actual  price".  All  sale 
prici.'s  referred  to  in  paragraphs  (b).  (<;). 
(d).  and  (e)  of  this  section  are  prices  that 
mast  reflect  the  inclusions  and 
exclusions  set  forth  in  sections  4216(a) 
and  ff)  However,  once  a  constructive 
sale  price  has  been  determined  undnr 
thes.r  paragraphs,  no  further  adjustment 
(if  si:ch  price  is  allowed. 

|ii)  Application  of  section  4216(b)(4). 
I  he  application  of  section  4216(b)(4)  and 
p.iragraph  (c)  of  this  section  may  be 
illustrated  by  the  following  example: 

h\(!:rpit:  M.  a  corporation  onga^fd  in  thi 
in.ifiur.icturc  of  article  A',  sold  100  of  such 
articles  n\  $10.00  per  article  to  a  wholesalp 
distributor  A^.  a  corporation  engaged  in  the 
liusidfs!.  of  selling  X  articles  to  indt-peiidi-nt 
ri't.iil  dealers.  A  is  a  member  of  the  same 
tiffiliritfd  group  of  corporations  as  SI.  M  sells 
A  arti,  je«  only  to  .V.  The  normal  method  of 
ni.iniifnctiirers'  sales  of  ^  articles  in  the 
industry  is  to  sell  to  independent  wholesale 
distributors.  A' corporation  sells  .V  articles  to 
retailers  fur  $15.00  each.  The  price  for  which 
i:on:(idraL>le  A' articles  are  sold  to  wholesale 
distributors  in  the  ordinary  course  of  trade  l)> 
n:,iniif.<(.turers  thereof  is  $12.00  per  article. 
WhoU.sale  distributors  sell  A' articles  to 
rel.iiiers  in  the  ordinarj'  course  of  trade  for 
SitJ.tXl  per  a.-t;i,le.  Under  the  foregoing  facts 
the  constructive  sale  price  determined  under 
section  4216(b)(4)  and  this  pardgraph  is 
St  I  25,  ccimpiited  as  follows: 


I'  M.Jr  fw.r*  ~%\b  00  fiMbufe  I  tl 


[' 


"-^]-..i!S 


(e)  Solus  to  which  section  42 16(b)(5) 
cippiitfs.  Section  4216(b)(5).  which 
applies  to  articles  sold  after  December 


31.  1970.  provides  a  procedure  for 
determining  a  constructive  sale  price 
under  section  4216(b)(l  |(C)  in  those 
circumstances  where — 

(1 1  A  manufacturer,  producer,  or 
iml^orter  of  an  article  subject  to  a  tax 
imposed  by  section  4061(a)  (trucks, 
buses,  etc.)  regularly  sells  such  article  to 
a  wholesale  distributor  that  is  a  member 
uf  the  same  affiliated  group  of 
lorporations  as  the  manufacturer, 
producer,  or  importer,  and 

(2)  Such  distributor  regularly  sells 
such  articles  to  independent  retail 
dealers. 

Under  such  circumstances  the 
constructive  sale  price  of  such  articles 
shall  l;e  98 '2  percent  of  the  lowest  price 
fur  which  such  distributor  regularly  sells 
the  article  in  arms's-length  transactions 
to  the  independent  retail  dealers.  Once 
the  construc:tive  sale  price  has  been 
determined,  no  adjustment  shall  be 
made  for  section  4216  (a)  and  (f) 
inclusions  or  exclusions  or  section 
(j416(l))(lj  price  readjustments. 

(f)  Oeterminatiun  of  "lowest price". 
( I)  In  addition  to  other  considerations, 
in  determining  a  "lowest  price"  for 
purposes  of  section  4216('t))  (1),  (3),  and 
[V,)  and  §§  48.4216(b)-2(b),  48.4216(b)-4 
(b),  and  48.4216(b)-^(e),  such  price  shall 
be  d(!trnnined — 

(i)  Without  requiring  that  a  given 
percentage  of  sales  be  made  at  that 
price  (provided  that  the  volume  of  sales 
made  at  that  price  is  great  enough  to 
indicate  that  those  sales  have  not  been 
engaged  in  prinjariJy  to  establish  a 
lower  tax  base),  and 

(ii)  Without  including  any  charge  for  a 
fixed  amount  that  the  purchaser  has  an 
unconditional  right  to  recover  on  the 
basis  of  a  contractual  arrangement 
existing  at  the  time  of  sale. 

(2)  For  purposes  of  applying  section 
421fi(b)(l)  and  5  48.4216[b)-2.  section 
4216(b)(6)  and  this  paragraph  apply  to 
articles  sold  after  June  30,  1962.  For 
purposes  of  applying  section  4216(b)(:i| 
and  paragraph  (b)  of  this  section. 
section  4218(b)(6}  and  this  paragraph 
apply  to  articles  .sold  after  December  31 
1969.  For  purposes  of  applying  section 
4216(b)(5)  and  paragraph  (e)  of  this 
section,  section  4216(b)(G)  and  this 
paragraph  apply  to  articles  sold  after 
December  31, 1970. 

(g)  Definitions.  For  purposes  of  this 
section  and  parag.raphs  (3).  (4j.  and  (5) 
of  section  4216(b|.  the  term  "regularly 
sells"  has  the  same  meaning  as  that 
accorded  the  term  "regular  sales"  in 
subparagraph  (3)  of  §  48.4216(b)-3(b). 
and  the  term  "normal  method  of  sales  in 
the  industry"  has  the  same  meaning  as 


accorded  that  term  in  subparagraph  (4J 
of  §  48.4216(b)-3(bj. 

IT.U  76)31 

BILLING  CODE  483O-0«-4l 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

Maiden  River,  Mass.;  Drawbridge 
Operation  Regulations 

agency:  Coast  Guard,  DOT. 
action:  Correction. 


summary:  In  FR  Doc.  79-7957  appearing 
on  page  15702  in  the  Federal  Register  of 
Thursday.  March  15. 1979.  in  §  117.75, 
paragraph  "(m)"  should  be  designated 
as  paragraph  "(n)".  Paragraph  "(m)"  has 
already  been  used  in  FR  Doc.  78-7762 
appearing  on  page  11983  in  the  Federal 
Register  of  Thursday,  March  23.  1978. 
EFFECTIVE  DATE:  April  23,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Teuton.  Jr..  Chief,  Drawbridge 
Regulations  Branch  (C-WBR/73),  Room 
7300.  Nassif  Building,  400  Seventh 
Street,  S.W..  Washington,  DC.  20590 
(202-126-0942). 

Dated:  April  13.  1979. 
I  B  li^yei.. 

.•Xd.'turol.  t'.S  dnisi  irtiarct  Ctuprr'oncicint 
[CCD  —-^^^) 

|KR  One    -(*-l.a.M  Flirt!  4  Sy-7^,  B,«  rtnij 
BILLING  CODE  4910-14-M 


33  CFR  Part  165 

« 

Safety  Zones;  Illinois  River,  Mile  0  to 
187.3 

agency:  Coast  Guard.  DOT. 
action:  Final  Rule  (Safety  Zone- 
Termination). 


summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
terminates  the  safety  zone  on  the  Illinois 
River,  Mile  0  to  Mile  187.3  (published  in 
the  April  5,  1979  issue  of  the  Federal 
Register  (44  FR  30536)).  This  safety  zone 
is  terminated  as  flood  conditions 
requiring  the  safety  zone  have  abated. 

DATES:  This  amendment  is  effective  on 
April  12,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cdr.  A.  Cattalini,  USCG,  c/o 
Commander  Second  Coast  Guard 
District,  1430  Olive  Street,  St.  Louis.  Mo. 
63103.  Tel:  314-425-4614. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  the  drafting  of  this 
rule  are  Lt  G.  W  Ahrams.  USCG. 
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Project  Officer,  c/o  Marine  Safety 
Office.  210  N.  12th  Street,  St.  Louis,  Mo. 
63101,  Tel:  314-425-^657,  and  Lt.  D.  R. 
Innis.  usee.  Project  Attorney,  c/o 
Commander.  Second  Coast  Guard 
District.  1430  Olive  Street,  St.  Louis,  Mo. 
63103.  Tel:  314-425-4614.  In 
consideration  of  the  above.  Part  165  of 
Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  deleting 
§  165.204. 

Authority:  (86  Stat.  427  (33  U.S.C.  1224).  as 
amended  bv  Pub.  L.  9,5^74,  92  Stat.  1475;  49 
CFR  1.46(nH4)). 

D.ited:  April  12.  1979. 
A.  E.  Tanos. 

CommantltT.   IIS    Ctwst  liuunt.   Cnptuin  of  the  Port.   St 
Louis.  .Mn. 

|CGD2-79-2-R2| 

[KR  DiK  -Q-l-.'j;  K'!..r!  ^  2')-  "•»:  H:45  dm) 
BILLING  CODE  49 1 0-1 4- M 


POSTAL  SERVICE 
39  CFR  Part  955 

Adoption  of  Rules  Providing  for 
Optional  Smali  Claims  Expedited  and 
Accelerated  Procedures  and  Rules  for 
Subpoenas 

Corrpction 

In  FR  Dor.  79-71.53.  appearing  at  page 
13013  in  the  issue  for  Friday,  March  9, 
19"9  and  inaccuPiittrly  corrected  at  page 
16015  in  the  issue  for  Friday,  March  16, 
1979.  the  word    appeals,"  in  the  tenth 
line  of  §  955.36(h)(1)  on  page  1.3014 
should  read  "appear". 

BILLING  CODE  1505-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

Approval  and  Promulgation  of 
implementation  Plans;  Hawaii  State 
Implementation  Plan 

agency:  Fnvironmental  Protection 

Agencv . 

ACTION:  Final  Rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  a  change  to  the  Hawaii  State 
Implementatinn  Plan  (SIP)  submitted  by 
the  Governor.  The  intended  effect  of  this 
action  is  to  update  rules  and  regulations 
in  the  SIP. 

EFFECTIVE  DATE:  May  14,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency,  215 


Fremont  Street.  San  Francisco, 
California  94105,  Attn.:  Douglas  Grano. 
(415)  556-2938. 
SUPPLEMENTARY  INFORMATION:  On 

Februar>'  7,  1979  (44  FR  7780),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  for  a  revision  to  the  Hawaii 
Public  Health  Regulations  submitted  on 
September  12. 1978  by  the  Governor  for 
inclusion  in  the  Hawaii  SIP.  The  Notice 
of  Proposed  Rulemaking  provided  for  a 
30-day  comment  period.  No  comments 
were  received. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  regulations  submitted  as  SIP 
revisions. 

This  revision  contains  a  variance  from 
Chapter  43,  Section  7(b)(5)  of  the  i  lawaii 
Public  Health  Regulations.  The  variance 
allows  fires  to  be  set  in  order  to  train 
crashcrews  in  the  technique  of  fighting 
aircraft  fires.  The  State  of  Hawaii  has 
submitted  an  analysis  which 
demonstrates  that  such  burning  would 
not  interfere  with  the  attainment  and 
maintenance  of  the  .National  .'\mbient 
Air  Quality  Standards. 

It  is  the  purpose  of  this  notice  to 
approve  the  variance  from  Chapter  43, 
Section  7(b)|o)  of  the  Hawaii  Public 
Heal'h  Regulations  .ind  incorporate  it 
info  the  Hawaii  SIP. 

The  State  of  Hawaii  has  certified  that 
the  public  hearing  requirements  of  40 
CFR  51  4  have  been  satisfied. 

Authority:  Sections  110  and  301ia)  of  tht; 
Clean  Air  Act  as  amended  |42  U  S.C.  §§  7410 

and  7601(h)). 

Dated  April  12.  1979. 

Douglas  M.  Oivtle, 

.■iJminist.'^-'t'jr 

Subpart  M  of  Part  52  of  Ch.ipter  I, 
Title  40,  of  the  Code  of  Fed*!ral 
Regulations  is  amended  as  follows: 

Subpart  M — Hawaii 

1.  Section  52.620  is  amended  by 
adding  paragraph  (c)(10)  as  follows: 

§  52.620    Identification  of  plan. 

«  •  «  •  • 

(c)  *  *  • 

(10)  A  variance  to  the  Hawaii  Public 
Health  Regulations.  Chapter  43,  Section 
7(b)(5)  submitted  on  September  12. 1978 
by  the  Governor. 

*         «         •  -      •         « 

(ret  1203-1) 

|FR  Doc.  79-12400  Hied  ^-20-7t  HAb  rfm| 

BILLING  CODE  6560-01-M 


40  CFR  Part  52 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  Commonwealth  of 
Pennsylvania  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  Rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  an 
amendment  to  the  Commonwealth  of 
Pennsylvania's  air  pollution  control 
regulations  as  a  revision  to  the  Plan 
submitted  by  the  Commonwealth  of 
Pennsylvania.  The  amendment  provides 
for  improved  administrative  procedures, 
creates  a  stationary  air  contamination 
source  permit  system,  provides 
additional  remedies  for  abating  air 
pollution,  defines  the  relationship 
between  the  Clean  Air  Act  and  local 
ordinances,  and  imposes  penalties  for 
violation  of  the  Act. 
EFFECTIVE  DATE:  Immediately  upon 
publication  of  this  notice. 

ADDRESSES:  Copies  of  the  amended 
regulations  and  associated  support 
material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  F*rotection  Agency. 

Region  III,  Curtis  Building.  Tenth 

Floor,  Sixth  and  Walnut  Streets. 

Philadelphia.  Pennsylvania  19106 

Attn.:  Patricia  Sheridan. 
Pennsylvania  Bureau  of  Air  Pollution 

Control,  Fulton  Building,  18th  Floor. 

200  North  Third  Street.  Harrisburg. 

Pennsylvania  17120. 

Public  Information  Reference  Unit. 

Room  2922,  EPA  Library.  U.S. 

Environmental  Protecfion  Agenc  y  401 

M  Street,  S.W..  Washington.  D.C 

20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Sheridan,  U.S.  Environmental 
Protection  Agency.  Region  III.  Curtis 
Building,  Tenth  Floor,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106,  (215)  597-8176. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  11, 1972.  the 
Commonwealth  of  Pennsylvania 
submitted  an  amendment  to  the  State 
Implementation  Plan  pertaining  to 
miscellaneous  non-regulatory  revisions. 
Inadvertently,  the  Administrator  had 
never  formally  approved  this 
amendment  as  a  revision.  However,  the 
March  2,  1976  Notice  of  Rulemaking  (41 
FR  8956)  erroneously  listed  this 


23830  Federal  Register  /  Vol.  44.  No.  79  /  Monday.  April  23,  1979  /  Rules  and  Regulations 


C^i-l.-ril   D<:k<^ii]   if  w-tnc    ic    :imonHpfl    MC 


S  65  381    EPA  aooroval  of  State  delayed  authority  of  Section  113(d)(2)  of  the 


Federal  Register  /  Vol.  44.  No.  79  /  Monday,  April  23,  1979  /  Rules  and  Regulations 


23829 


amendment  as  part  of  the  State 
Implementation  Plan  under  40  CFR 
Paragraph  52.2020{c){10).  The  erroneous 
entry  was  subsequently  rescinded  on 
December  6. 1976  (41  FR  53326). 

Included  in  the  proposed  amendment 
are  regulations  for  the  powers  and 
duties  of  the  Department  of 
Environmental  Resources,  the 
Environmental  Quality  Board,  and  the 
Environmental  Hearing  Board.  Also 
included  are  regulations  governing 
permits,  disposition  of  fines,  civil 
remedies,  powers  reserved  to  political 
subdivisions,  construction,  and 
variances.  The  Environmental  Protection 
Agency's  initial  evaluation  determined 
that  the  revision  is  approvable  provided 
that  the  granting  of  the  variance  is 
consistent  with  40  CF'R  Part  51. 

The  Regional  Administrator  invited 
comments  in  the  notice  published  in  the 
Federal  Register  on  January  13,  1978  (43 
FR  1967).  A  30-day  public  comment 
period  was  provided. 

il.  Public  Comments 

No  comments  were  received  during 
the  30-day  public  comment  period 

III.  EPA's  Evaluation 

The  amendment  submitted  by  the 
Commonwealth  of  Pennsylvania  meets 
the  criteria  for  Section  110(a)(2)(A)-(H) 
of  the  Clean  Air  Act  and  40  CFR  Part 
51.4.  Public  Hearings:  §  51.5.  Submittal 
of  Plans;  preliminary  review  of  plans: 
§  51.6.  Revisions;  and  §  51  11.  Legal 
Authority. 

IV.  Final  Action 

In  view  of  this  evaluation,  thf 
Administrator  approves  the  above- 
described  amendment  pertaining  to 
miscellaneous  non-regulatory  revisions. 

This  amendment  provides  for  improved 
•idministrative  procedures,  creates  a 
stdtionary  air  contamination  source 
permit  system,  provides  additional 
remedies  for  abating  air  pollution, 
defines  the  relationship  between  the 
Clean  Air  Act  and  local  ordinances,  and 
imposes  penalties  for  violations  of  thf 
Act. 

Lliider  Executive  Order  12044  EPA  is 
rtjquired  to  judge  whether  a  regulation  is 

significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
di'vt'lopmenf  procedures.  EP.A  labels 
these  other  regulations  "specialized".  1 
hdw  reviewed  this  Regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044 

Authority;  42  U.S.C.  7401. 


Dated:  April  13. 1979. 

Dnuxlas  M.  Coatle 

Adnvm^trjitir 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN — Pennsylvania 

1  In  Section  32.2020  Identification  of 

Plcin 

•  *         *         * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  date  specified 

(16)  revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  on 
Deceml)er  11.  1972  amending  regulations 
foi  the  powers  and  duties  of  the 
Department  of  Environmental 
Resources,  the  Environmental  Quality 
Board  and  the  Environmental  Hearing 
Board. 
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40  CFR  Part  65 

Duke  Power  Co^  Belews  Creek  Steam 
Station;  Approval  of  a  Delayed 
Compliance  Order  Issued  by  North 
Carolina  Enviromnental  Management 
Commission 

AGENCY:  Environmental  Protection 

/Xgency. 

ACTION:  Final  Rule. 


SUMMARY:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  North  Carolina 
Environmental  Management 
Commission  to  Duke  Power  Co.,  Belews 
Creek  Sleam  Station.  The  Order  requires 
Duke  Power  Company  to  bring  air 
emissioBS  from  its  Belews  Creek,  Unit 
No.  2  fi*iVValnut  Cove,  North  Carolina, 
into  e^ipliance  with  15  NCAC  2D  ,0.503 
and  .0521  air  pollution  control 
regulatVns  contained  in  the  federally 
approvckl  Nor'h  Carolina  State 
ImplemQitdtion  Plan  (SIP).  Because  of 
the  Administrator's  approval,  Duke 
Power  Company's  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
vioiation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  April  23, 
19-9 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Ledbetter,  Air  Enforcement 
Brdiich.  U.S.  Environmental  Protection  • 
Agency.  Region  IV,  ,345  Courtland  Street. 


N.E.,  Atlanta,  Georgia  3G3(»,  Telephone 

Number:  (404)  881-4298. 

ADDRESSES:  A  copy  of  the  State  Delayed 

Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  U.S.  Environmental  Protection 
Agency.  Region  IV.  Air  Enforcement 
Branch,  345  Courtland  Street,  N  E.. 
Atlanta.  Georgia  30308. 

SUPPLEMENTARY  INFORMATION:  On 

January  23,  1979,  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register.  Vol. 
44.  No.  16.  p.  4736,  a  notice  proposing 
approval  of  a  delayed  compliance  order 
issued  by  the  North  Carolina 
Environmental  Management 
Commission  to  Duke  Power  Company. 
Belews  Creek  Steam  Station.  The  notice 
a.sked  for  public  comments  by  February 
22.  1979,  on  EPA's  proposed  approval  of 
the  Order.  No  public  cotnments  were 
received  in  response  to  the  proposal 
notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Duke  Power  Company  is 
approved  by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  section 
113(d)(2)  of  the  Clean  Air  Act.  42  U.S.C. 
7413(d)(2).  The  Order  places  Duke 
Power  Co.,  Belews  Creek  Steam  Station 
on  a  schedule  to  bring  its  Unit  No.  2  into 
conipliance  as  expeditiously  as 
practicable  with  15  NCAC  2D  .0503  and 
.0521.  part  of  the  federally  approved 
North  Carolina  State  Implementation 
Plan.  The  Order  also  imposes  an  interim 
particulate  emi.ssion  limit  of  1.0  pounds 
per  million  BTU  and  an  interim  visible 
emission  Umit  not  to  exceed  60%  opacity 
averaged  over  any  six  hour  period.  If  the 
conditions  of  the  Order  are  met  it  will 
permit  Duke  Power  Co..  Belews  Creek 
Unit  2.  to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
July  1.  1979.  The  facility  is  unable  to 
comply  immediately  with  these 
regulations'. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
immediate  need  to  place  Duke  Power 
Co  ,  Belews  Creek  Unit  2.  on  a  schedule 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  vvith  the  applicable 
requirement(s)  in  the  North  Carolina 
State  Implementation  Plan. 

.\uthorily:  41'  U  S.C.  74i:<(d).  7WH. 

D.ited  April  4,  \sr79. 
CkiUKlat,  -M.  Coslle. 
\Jmitustrator 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
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Federal  Regul.jtions  is  amended  as 

follows: 

PART  65— DELAYED  COMPLIANCE 

ORDERS 

1.  B>  adding  the  following  entry  to  the 
table  in  §65.381: 


§  65.381     EPA  approval  of  State  delayed 
compliance  orders  issued  to  major 
stationary  sources. 


Somce 


LocatkMi 


Order  Number 


Sip  xjgutaiionts)       Date  ot  FH       Fmai  compliance 
cnvolvecl  proposal  date 


D<i>€  Pcwtt  Co    B*.iews  vivalout  Cove  NC         DCO-78- 

Ocek  Steam  Station  Unit  2 


|FKMiw.*-l| 
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40  CFR  Part  65 

Columbus  Forest  Industries;  Approval 
of  a  Delayed  Compliance  Order  Issued 
by  the  Nortti  Carolina  Environmental 
Management  Commission 

agency:  Environnirnti!!  Protection 
ACTfON:  Pbaal  rule. 


summary:  rhf  .Administrator  of  EPA 

ht'Tvhv  Hpprovcs  a  Oolayed  Compliance 
Ordtii  issued  by  the  North  Carolina 
Environmental  Management 

Commission  to  Colunibiis  Forest 

Industries  The  Ordiir  requires  the 
Columbus  Forest  Industries  to  bring  air 
emissions  from  its  wood  waste  boiler  at 
RiepeKvood.  .North  Carolina,  into 
compliance  with  .North  Carolina  air 
pollution  control  regulations  contained 
in  the  federally  approved  North  Carolina 
State  ImplfmcntHtion  F^lan  (SIP). 
Bei  ause  of  the  A(iniinistr<itor's 
approval.  Columbus  Forest  Industries 
compliance  with  the  Order  will  preclude 
suits  under  th(!  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violationls)  of  the  SIP 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 

DATE:  This  rule  takes  effect  on  April  23. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Ledbetter.  Air  F.nforcement 
Branch,  I'.S.  Environmental  Protection 


0503 
0521 


.tan  ?3.  1979   July  1  1979 


Agency.  Region  IV.  345  Courtlurid  Street 
N.E.,  Atlanta,  Georgia  30308.  Telephone 
Number:  14(H)  8P.1-429H. 

ADDRESS:  A  copy  of  the  State  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copymg  during  normal  business  hours 
at:  US.  Environmental  Protection 
Agency  Region  IV,  .'Mr  Enforcement 
Blanch,  345  Courtland  Street  N  E. 
.■\tirtnJ,i  Gf^^orjaa  a0308. 

SUPPtfMfNTARV  inforimation:  On 
January  23,  1979.  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  rn  the  Federal  Register,  Vol. 
44,  .No.  16,  pg  4735.  a  notice  proposing 
approval  of  a  delayed  compliance  order 
issued  by  the  North  Carolina 
En\  ironmental  Management 
Commission  to  Columbus  Foresi 
Industries.  The  notice  asked  for  public 
comments  by  February  22.  1979,  on 
EPA's  proposed  approval  of  the  Order 
No  public  comments  were  received  in 
response  to  the  proposal  notice 

Therefore,  the  delayed  compliance 
order  issued  to  Columbus  Foresi 
Industries  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 


Source 


authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2).  The 
Order  places  Columbus  Forest 
Industries  on  a  schedule  to  bring  its 
wood  waste  boiler  into  compliance  as 
expeditiously  as  practicable  with  15 
NCAC  2D  ,0504.  part  of  the  federally 
approved  North  Carolina  State 
Implementation  Plan.  The  Order  also 
imposes  interim  particulate  emissions  of 
0.89  pounds/million  BTl'  and  a  visible 
emission  of  20%  opacity. 

If  the  conditions  of  the  Order  are  mel. 
it  will  permit  Columbus  Foresi 
Industries  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
until  lune  30.  1979.  The  facility  is  unable 
to  comply  immediately  with  these 
regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
immediate  need  to  place  Columbus 
Forest  Industries  on  a  schedule  which  is 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirement(s)  in  the  North  Carolina 
State  Implementation  Plan 


Authorityr  42  U.S.C  741«<d).  7801 
Ddied  .\itnl  4  iflrg 

Dou^ao  M  CostI) 
AdBiimalntor 

In  considerfltion  of  tte  forwgovng 
Chapter  1  ot  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65. 381; 

§65.381     EPA  approval;  ot  State  delayed 
compliance  orders  issued  to  major 
stationary  soinrces. 


locaiion 

Order  Number 

SIP  regulaliorHsi 
mvotved 

Datf  01  fB 
proposal 

dale 

>woo<l  NC 

000-78-44 

0504 

Jen  23.  1979 

June  30   1979 

IPRL  10S2-e| 

\yn  n  ,,,  -1^  i;+iti  f.u  ■!  4-  .-iv?**,  H-4.S  .mil 
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40  CFR  Part  65 

E.  J.  Snyder  &  Co.,  Inc.;  Approval  of  a 
Delayed  Compliance  Order  Issued  by 
ttie  North  Carolina  Environmental 
Management  Commission 

agency:  Erwironmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  North  Carolina 
Environmental  Management 
Commission  to  E.  J.  Snyder  and 
Company,  Inc.  The  Order  requires  E.  J. 
Snyder  and  Company.  Inc.,  to  bring  air 
emissions  from  its  two  Fabcon  tenter 
frames  in  Complex  B  at  Albemarle, 
North  Carolina,  into  compliance  with  15 
NCAC  2D  .0521  air  pollution  control 
regulations  contained  in  the  federally 
approved  North  Carolina  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator'*  approval,  E.  J. 
Snyder  and  Company,  Inc.,  compliance 
with  the  Order  will  preclude  suits  under 
the  federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

date:  This  rule  takes  effect  on  April  23. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Ledbetter,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street. 
N.E..  Atlanta,  Georgia  30308,  Telephone 
Number:  (404)  881-4298. 
ADDRESS:  A  copy  of  the  State  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  U.S.  Environmental  Protection 
Agency.  Region  IV,  Air  Enforcement 
Branch,  345  Courtland  Street,  N.E., 
.Atlanta,  Georgia  30308. 

SUPPLEMENTARY  INFORMATION:  On 

Iiinuary  17,  1979,  the  Regional 
.'\dininistrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register.  Vol. 
44.  .No.  12,  pg  3527,  a  notice  proposing 
approval  of  a  delayed  compliance  order 
issued  by  the  .North  Carolina 
Environmental  Management 
Commission  to  E.  ].  Snyder  and 
Company.  Inc.  The  notice  asked  for 
public  comments  by  February  16.  1979, 


on  EPA's  proposed  approval  of  the 
Order.  No  public  comments  were 
received  in  response  to  the  proposal 
notice. 

Therefore,  the  delayed  compliance 
order  issued  to  E.  J.  Snyder  and 
Company,  Inc.  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2).  The 
Order  places  E.  J.  Snyder  and  Company, 
Inc.,  on  a  schedule  to  bring  its  two 
Fabcon  tenter  frames  in  Complex  B  into 
compliance  as  expeditiously  as 
practicable  with  15  NCAC  2D  .0521,  part 
of  the  federally  approved  North 
Carolina  State  Implementation  Plan.  The 
Order  also  imposes  interim  visible 
emission  limits  of  60%  opacity  averaged 
over  any  one  hour  period. 

If  the  conditions  of  the  Order  are  met, 
it  will  permit  E,  J.  Snyder  and  Company, 
Inc.,  to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
April  1,  1979.  The  facility  is  unable  to 
comply  immediately  with  these 
regulations. 


EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
immediate  need  to  place  E.  J.  Snyder 
and  Company,  Inc.,  on  a  schedule  which 
is  effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirement(s)  in  the  North  Carolina 
State  Implementation  Plan, 

Authority:  42  U.S.C.  7413(d),  7601. 
Dated:  April  4.  1979. 

Douglas  M.  0>stle. 

Ailrnintstrator 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.381: 

§65.381    EPA  approval  of  State  delayed 
compliance  orders  issued  to  major 
stationary  sources. 


Source 


Location 


Order  Number 


SIP  regulation(sl 
involved 


Date  of  FR 
proposal 


Final  compliance 
date 


E  J  Snydei  and  Co .  Inc 


Albemarle,  N.C  DCO-78-46 


0521       Jan.  17,  1979  .     Apnl  1,1979. 
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40  CFR  Part  65 

Westvaco  Corp.;  Approval  of  a 
Delayed  Compliance  Order  Issued  by 
the  South  Carolina  Department  of 
Health  and  Environmental  Control, 
North  Charleston,  S.C. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  to  Westvaco 
Corporation,  North  Charleston,  S.C.  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  lime  kilns  numbered 
1.  2.  and  3  and  recovery  furnaces 
numbered  6,  7,  and  8  at  North 


Charleston,  South  Carolina,  into 
compliance  with  applicable  air  pollution 
control  regulations  contained  in  the 
federally  approved  South  Carolina  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator's  approval,  Westvaco 
Corporation's  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATE:  This  rule  takes  effect  on  .^pril  23, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bert  Cole,  Air  Enforcement  Branch, 
U,S,  Environmental  Protection  Agency. 
Region  IV,  345  Courtland  Street,  N.E.. 
Atlanta,  Georgia  30308,  Telephone 
Number:  (404)  881^298. 
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ADDRESS:  A  copy  of  the  State  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at;  U.S.  Environmental  Prott'ction 
Agency.  Region  IV,  Air  Enforcement 
Branch.  345  Courtland  Street.  N.E.. 
Atlanta.  Georgia  30308. 

SUPPLEMENTARY  INFORMATION:  On 

January  31. 1979,  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register.  44  FR 
6154,  a  notice  proposing  approval  of  a 
delayed  compliance  order  issu"d  by  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  to  Westvaco 
corporation,  North  C^harleston,  S.C.  The 
notice  asked  for  public  comments  by 
March  2.  1979.  on  EPA's  proposed 
approval  of  the  Order.  No  pi'.blic 
comments  were  received  in  response  to 
the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Westvaco  Corporation  is 
approved  by  the  Administrator  of  EPA 
pursuant  to  the  authoritv  of  Section 
113(d)(2)  of  the  Clean  Air  Act.  42  U.S.C. 
7413(d)(2).  The  order  places  Westvaco 
Corporation  on  a  schedule  to  bring  its 
lime  kilns  nu.mbered  1.  2.  and  3  and 
recovery  furnaces  numbered  6.  7.  and  8 
into  compliance  as  expeditiously  as 
practicable  with  South  Carolina  Air 
Pollution  Regulation  62.6.  Standard  No. 
5,  Section  II.  part  of  the  federally 
approved  South  Carolina  State 
Implementation  Plan  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(c)  and  113(d)(7) 
of  the  Act.  and  emission  monitoring  and 
reporting  requirements. 

If  the  conditions  of  the  Order  are  met. 
it  will  permit  Westvaco  Corporation  to 
delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
June  15.  1979.  The  facility  is  unable  to 
comply  immediately  with  these 
regulations. 

EPA  has  delerminod  that  its  approval 
of  the  Older  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
immediate  need  to  place  Westvaco 
Corporation  on  a  schedule  which  is 
effective  under  the  Clean  air  Act  for 
compliance  with  tht;  applicable 
requirement(p)  in  the  South  Carolina 
State  Implementation  Plan. 


Authority:  42  U.S.C.  7413(d).  7601. 
Dated:  April  2,  1979. 

Douglas  M.  Cottle.  ' 

Adniinislrator 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.451: 

§65.451    EPA  approval  of  State  delayed 
compliance  orders  issued  to  major 
stationary  sources 


Source 

Location 

Order  Number 

SIP  regulation(s) 
involved 

Dale  ot  FR 
proposal 

Final  compiiafKe 
date 

Westvaco  Corporation 

•                              • 

North  Charleston 

tXX>- 76-40 

• 

• 

62  6.  Standard 
No  5, 
Section  II 

• 

Jan  31.  1979 

June  15.  1979 

• 

|FRL  10M9-«| 
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BILLING  CODE  656O-01-M 


40  CFR  Part  65 

Knoxville  Iron  Co.;  Approval  of  a 
Delayed  Compliance  Order  Issued  by 
the  Department  of  Air  Pollution 
Control,  Knox  County,  Tenn. 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  The  .Administrator  of  EPA 
hereby  approves  a  Delayed  Ctmipliance 
Order  issued  by  the  Department  of  Air 
Pollution  Control.  Knox  County.  Tenn.. 
to  Know'ille  Iron  Co.  The  Ordei  requires 
the  Knoxville  Iron  Co.  to  bring  air 
emissions  from  its  gray  iron  foundry  at 
Knoxville.  Tenn..  into  compliance  with 
the  Knox  County  air  pollution  control 
regulations  contained  in  the  federally 
appro\ed  Tennessee  State 
Implementation  Plan  (SIP)  Be(  .ui>>e  of 
the  Administrator's  approval.  Knoxville 
Iron  Co.'s  compliance  with  the  Order 
will  preclude  suits  under  tht;  federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation(s)  of 
the  SIP  regulations  covered  by  the  order 
during  the  period  the  Order  is  in  effect. 

DATE:  This  rule  takes  effect  on  April  23. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml.  Pert  Cole.  Air  F.nfon, foment  Rianch. 
US.  Environmental  Protection  Agency, 
Region  IV,  345  Courtfand  Street.  N.E., 
Ath^nta,  Georgia  30308,  telephone  No. 
(404)  881-4298. 

ADDRESS:  A  copy  of  the  I,oi;al  Delayed 
Compliance  Order,  any  supporting 


material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  U.S.  Environmental  Protection 
Agency,  Region  IV,  Air  Enforcement 
Branch.  345  Courtland  Street.  N.E.. 
Atlanta.  Georgia  30308. 

SUPPLEMENTARY  INFORMATION:  On 

December  5,  1978.  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register.  43  FR 
56913.  a  notice  proposing  approval  of  u 
delayed  compliance  order  issued  by  the 
Department  of  Air  Pollution  Control. 
Knox  County.  Tenn..  to  Knoxville  Iron 
Co..  Knoxville.  Tenn.  The  notice  asked 
for  public  comments  by  January  4.  1979. 
on  EPA's  proposed  approval  of  the 
Order.  No  public  comments  were 
received  in  response  to  the  proposal 
notice. 

Therefore,  the  delayed  complianct; 
order  issued  to  Knoxville  Iron  Co.  is 
approved  by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  section 
113(d)(2)  of  the  Clean  Air  Act.  42  U.S.C. 
7413(d)(2).  The  Order  places  Knoxville 
Iron  Co.  on  a  schedule  to  bring  its  gray 
iron  foundry  into  compliance  as 
expeditiously  as  practicable  with  the 
Knox  County  Air  Pollution  Control 
Regulations,  part  of  the  federally 
approved  Tennessee  State 
implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  Sectiors  113(d)(1)(c)  and  113(d)(7) 
of  the  Act,  and  emission  monitoring  and 
reporting  requirements. 

If  the  conditions  of  the  Order  are  met. 
It  will  permit  K.noxville  Iron  Co.  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  May  1.  1979 
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The  facility  is  unable  to  comply 
immediately  with  these  regulations. 

EPA  has  determined  that  its  approval 
of  the  order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
immediate  need  to  place  Knoxville  Iron 
Co.  on  a  schedule  which  is  effective 
under  the  Clean  Air  Act  for  compliance 
with  the  applicable  requirement(s)  in  the 
Tennessee  State  Implementation  Plan. 

Authority:  42  U.S.C.  7413(d),  7601. 
Dated:  April  10,  1979. 

DouKUt  M.  Coslli!, 

AJmiritAirutor. 


In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.471: 

§  65.47 1    EPA  Approval  of  State  delayed 
compliance  orders  Issued  to  major 
stationary  sources. 


Source 


Location 


Order  Number 


Kno«»i!le  Iron  Co Knoxville,  Tenn.. 


DCO-78-34 


jKKI   l(Nii-2| 

IKR  I)..,    -ij-l^wa  Filed  4-20-79:  8:45  am) 

BILLING  CODE  6S6O-01-M 

Alabama  Kraft  Co.;  Approval  of  a 
Delayed  Compliance  Order  Issued  by 
the  Alabama  Air  Pollution  Control 
Commission 

40  CFR  Part  65 

agency:  Environmental  Protection 
Agency. 

action:  Final  Rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Alabama  Air 
Pollution  Control  Commission  to  the 
Alabama  Kraft  Company.  The  Order 
requires  the  Alabama  Kraft  Company  to 
bring  air  emissions  from  its  wood  waste 
boiler  at  Cottonton.  Alabama,  into 
compliance  with  air  pollution  control 
regulations  contained  in  the  federally 
approved  Alabama  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator's  approval.  Alabama 
Kraft  Company's  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
piovisons  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  April  23. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Geddis.  Air  Enforcement 
Branch.  U.S.  Environmental  Protection 


SIP  regulationls) 

Date  of  FR 

Final  compliance 

involved 

proposal 

date 

..    H"o,  19  0. 

Dec  5,  1978 

May  1.  1979 

and  22 C 

KnoK  County 

Air  PoltutJon 

Control  Regs 

• 

* 

« 

Agency.  Region  IV.  345  Courtland  Street. 
N.E..  Atlanta.  Georgia  30308.  telephone 
No.  (404)  881-4253. 

ADDRESSES:  A  copy  of  the  State  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  U.S.  Environmental  Protection 
Agency.  Region  IV.  Air  Enforcement 
Branch.  345  Courtland  Street,  N.E.. 
Atlanta,  Georgia  30308. 

SUPPLEMENTARY  INFORMATION:  On 

August  10,  1978.  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register,  Vol. 
43.  No.  155.  a  notice  proposing  approval 
of  a  delayed  compliance  order  issued  by 
the  Alabama  Air  Pollution  Control 
Commission  to  the  Alabama  Kraft 
Company.  The  notice  asked  for  public 
comments  by  September  11,  1978.  on 
EP.A's  proposed  approval  of  the  Order. 
No  public  comments  were  received  in 
response  to  the  proposal  notice. 


Therefore,  the  delayed  compliance 
order  issued  to  the  Alabama  Kraft 
Company  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(2).  The 
Order  places  the  Alabama  Kraft 
Company  on  a  schedule  to  brings  its 
wood  waste  boiler  into  compliance  as 
expeditiously  as  practicable  with 
Alabama  Air  Pollution  Control 
Regulation  4.8.2.  part  of  the  federally 
approved  Alabama  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(c)  and  113(d)(7) 
of  the  Act.  and  emission  monitoring  and 
reporting  requirements. 

If  the  conditions  of  the  Order  are  met. 
if  will  permit  the  Alabama  Kraft 
Company  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
until  July  1.  1979.  The  facility  is  unable 
to  comply  immediately  with  these 
regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
immediate  need  to  place  the  Alabama 
Kraft  Company  on  a  schedule  which  is 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requiremenf(s)  in  the  Alabama  State 
Implementation  Plan. 

Authority:  42  L'.S.C.  741  a|d).  7601. 
Dated:  April  5.  1979. 
DuuKlas  M.  Costlp 

Adn'tnislrator 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entrv  to  the 
table  in  §  65.51: 

§  65.51     EPA  Approval  of  State  delayed 
complalnce  orders  issued  to  major 
stationary  sources. 


Source 


Location 


Order  Number 


SIP  regulation(s) 
involved 


Dale  o(  FR 
proposal 


Firwl  compliance 
date 


"^ 


Alabama  Kra»i  Company Cottonton.  Ala 


DCO-78-14 Section  4  8.2         Ajg  10.  1978       July  1.  1979 


|FRi.  ti»5-e| 
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compliance  with  air  pollution  control  Clean  Air  Act,  42  U.S.C.  7413(d)f2).  The 
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40  CFR  Part  65 

Camp  Lejeune  Marine  Corps  Base; 
Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  North  Carolina 
Environmental  Management 
Commission 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


SUMMARY:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  North  Carolina 
Environmental  Management 
Commission  to  Camp  Lejeune  Marine 
Corps  Base.  The  Order  requires  Camp 
Lejeune  Marine  Corps  Base  to  bring  air 
emissions  from  its  four  coal  fired  boilers 
at  the  central  heating  plant  located  in 
Camp  Lejeune,  North  Carolina,  into 
compliance  with  15  NCAC  2D  .0503  and 
.0521  air  pollution  control  regulations 
contained  in  the  federally  approved 
North  Carolina  Slate  Implementation 
Plan  (SIP).  Because  of  the 
Administrator's  approval.  Camp  Lejeune 
Marine  Corps  Base's  compliance  with 
the  Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 
DATES:  This  rule  takes  effect  on  April  23, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Ledbetter,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
N.E.,  Atlanta.  Georgia  30308.  telephone 
number:  (404)  881-^298. 

ADDRESSES:  A  copy  of  the  State  Delayed 
Compliance  Order,  any  supporting 
materiai.  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at.  U.S.  Environmental  Protection 
Agency.  Region  IV.  Air  Enforcement 
Branch,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30308. 

SUPPLEMENTARY  INFORMATION:  On 

January  17,  1979,  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register,  Vol. 
44.  No.  12.  p.  3528.  a  notice  proposing 
approval  of  a  delayed  compiiance  order 
issued  by  the  North  Carolina 
Environmental  Management 
Commission  to  Camp  Lejeune  Marine 
Corps  Base.  The  notice  asked  fw  public 
comments  by  February  16,  1979.  on 
EPA's  proposed  approval  of  the  Order. 
No  public  comments  were  rsccived  in 


response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Camp  Lejeune  Marine 
Corps  Base  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2).  The 
Order  places  Camp  Lejeune  Marine 
Corps  Base  on  a  schedule  to  bring  its 
four  coal  fired  boilers  at  the  central 
heating  plant  into  compliance  as 
expeditiously  as  practicable  with  15 
NCAC  2D  .0503  and  .0521,  part  of  the 
federally  approved  North  Carolina  Slate 
Implementation  Plan.  The  Order  also 
imposes  interim  particulate  emission 
limits  of  0.72  pounds  per  million  BTU 
and  interim  opacity  limits  of  70"l  opacity 
aggregate  of  more  than  five  minutes  in 
any  one  hour.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  Camp 
Lejeune  Marine  Corps  Base  to  del.iy 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  June  30.  1979. 
The  facility  is  unable  to  comply 
immediately  with  these  regulations. 
EPA  has  determined  that  its  approval 


of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
immediate  need  to  place  Camp  Lejeune 
Marine  Corps  Base  on  a  schedule  which 
is  effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirement(s)  in  the  North  Carolina 
State  Implementation  Plan. 

Authority:  42  U.S.C.  7413(d).  7601. 

Dated:  April  4.  1979. 

Duuxlas  M.  Costle. 
AJminislrotor. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.381: 

§  65.38 1     EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major 
stationary  sources. 


Source 


LX)calion 


Ordei  Number 


SIP  regulation(s) 
involved 


Date  o(  FR 
proposal 


Fmal  compiiano- 
date 


Camp  Leieupe  Marine  Corps      Camp  Leieune.  N  C     DCO-78-47  ...„„ — 
Base 


0503       Jan   17.  1979 
0521 


Jur»  30.  1979 


(FRL  109:i-3| 

in*  !)•!<    79-1244,1  Filed  4-20-79:  8:45  *m| 

BILLING  CODE  S560-01-M 


40  CFR  Part  65 

Champion  International  Corp.; 
Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Lawrence  County, 
Board  of  Health 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Lawrence  County. 
Alabama,  Board  of  Health  to  the 
Champion  International  Corporation. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  wood  waste 
boiler  at  Courtland,  Alabama  into 
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compliance  with  air  pollution  control 
regulations  contained  in  the  federally 
approved  Alabama  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator's  approval,  the 
Champion  International  Corporation's 
comphance  with  the  Order  will  preclude 
suits  under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 

date:  This  rule  takes  effect  on  April  23. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  R.  Geddis,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30308,  telephone 
No.  (404)  881-4253. 

ADDRESS:  A  copy  of  the  State  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
Notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  U.S.  Environmental  Protection 
Agency,  Region  IV.  Air  Enforcement 
Branch,  345  Courtland  Street,  N.E., 
Atlanta.  Georgia  30308 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  October  2,  1978.  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register,  43  FR 
45406,  a  Rotice  proposing  approval  of  a 
delayed  compliance  order  issusd  by  the 
Lawrence  County,  Alabama,  Board  of 
Health  to  the  Champion  International 
Corporation.  The  notice  asked  for  public 
comments  by  November  1, 1978,  on 
EPA's  proposed  approval  of  the  Order. 
No  public  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  the  Champion 
International  Corporation  is  approved 
by  the  Administrator  of  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 


Clean  Air  Act.  42  U.S.C.  7413(d)(2).  The 
Order  places  the  Champion 
International  Corporation  on  a  schedule 
to  bring  its  wood  waste  boiler  at 
Courtland,  Alabama  into  compliance  as 
expeditiously  as  practicable  with 
Alabama  Air  Pollution  Control 
Regulation  4.8.2.  part  of  the  federally 
approved  Alabama  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act.  and  emission  monitoring  and 
reporting  requirements. 

If  the  conditions  of  the  Order  are  met. 
it  will  permit  the  Champion 
International  Corporation  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  June  30, 1979. 
The  facility  is  unable  to  comply 
immediately  with  these  regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
immediate  need  to  place  the  Champion 
International  Corporation  on  a  schedule 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 
requirement(s)  in  the  State 
Implementation  Plan. 

Authority:  42  U.S.C.  7413(d),  7601. 
Dated:  April  4,  1979. 
Douglas  M.  Costle. 

AJciMUStrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Tide  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.51: 

§  65.51    EPA  approval  of  State  delayed 
compliance  orders  issued  to  major 
stationary  sources. 


Sourea 


Order  Number 


SIP  regulation(s)       Date  of  FR       Final  compliance 
involved  proposal  date 


C^amplon  International 

Corporation 


Courtland.  Ala 


OCO-7B-21 Section  4  82 Oct  2.1978 


June  30.  1979 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-64 

Regulations  Implementing  the  Privacy 
Act  of  1974;  Exemption  of  Records 
Systems 

AGENCY:  General  Services 
Administration. 

action:  Final  rule. 

SUMMARY:  This  regulation  exempts 
criminal  investigation  files  in  the  system 
of  records  GSA/ADM-24,  Investigation 
and  Personnel  Security  Case  Files,  and 
the  system  of  records  GSA/PBS-3. 
Incident  Reporting  System,  from  the 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  with  certain  exceptions, 
and  makes  other  editorial  changes. 
These  changes  are  made  to  maintain  the 
efficiency  and  integrity  of  the 
investigations  conducted  by  GSA. 
EFFECTIVE  DATE:  April  23,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  Thompson,  Administration  and 
Records  Division,  Office  of  General 
Counsel  (202-566-1460). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  on  this  matter 
appeared  in  the  Federal  Register  on 
September  22. 1978  (43  FR  43049).  The 
regulation  applies  a  general  Privacy  Act 
exmiptioB  to  the  system  of  records 
GSA/ADM-24.  Investigation  and 
Personnel  Security  Case  Files,  and  a 
specific  Privacy  Act  exemption  to  the 
system  of  records  GSA/PBS-3,  Incident 
Reporting  System.  This  amendment  is 
consistent  with  the  expanded  crim-nal 
and  civil  investigation  and  law 
enforcement  responsibilities  of  the 
Office  of  Investigations  of  the  GSA 
Office  of  Inspector  General  and  the 
Federal  Protective  Service  of  the  GSA 
Public  Buildings  Service.  Interested 
parties  were  given  the  opportunity  to 
submit,  no  later  than  October  23,  1978. 
written  comments  on  the  proposed 
amendments.  No  unfavorable  comments 
have  been  received.  The  proposed 
changes  hereby  are  adopted.  The  final 
rule  is  set  forth  below: 

The  table  of  contents  for  Part  105-64 
is  amended  by  deleting  two  entries  as 
follow: 


\mL  io93-:| 

iFR  Doc.  79-12+46  Filrd  4-20-7H:  8:45  Jm| 
BILLING  CODE  6560-01-11 


Sec. 

105-64.602-1     [Deleted] 

105-64.602-2     [DelefedJ 
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Subpart  105-64.3— Individual  access 
to  Records 

Section  105-64.302-3  is  revised  to  rend 
as  follows: 

S  105-64.302-3    Waiver  of  fee. 

The  system  manager  shall  make  one 
copy  of  a  record,  up  to  50  pages. 
Hvai!iii)le  without  charge  to  a  requester 
who  IS  an  employee  of  GSA.  The  system 
manager  may  waive  the  fee  requirement 
for  any  requester  if  the  cost  of  collecting 
the  fee  is  an  unduly  large  part  of  or 
g;(?i(ter  than  the  fee.  or  when  furnishing 
the  record  without  charge  conforms  to 
generally  established  busmess  custom 
or  is  in  the  public  interest. 

Subpart  105-64.5— Report  on  New 
Systems  and  Alteration  of  Existing 
Systems 

1.  Section  105-64.501  is  revised  to  read 
as  follows: 

§  105-64.501     Reporting  requirement. 

|.i)  No  later  than  90  calendar  days 
prior  10  the  establishment  of  a  new 
s\steni  of  records,  the  prospective 
system  manager  shall  notify  the 
Controller-Director  of  Administration  of 
thf  proposed  new  system.  The 
prospective  system  manager  shall 
include  with  the  notification  a  complete 
description  and  a  justification  for  each 
system  of  records  that  the  system 
manager  proposes  to  establish.  If  the 
( luntroller-Director  of  Administration 
determines  that  the  establishment  of  the 
proposed  system  is  in  the  best  interest 
tif  the  Ciovernnient.  the  Controller- 
Director  of  Administration  will  submit, 
no  later  than  tiO  calendar  days  prior  to 
the  establishment  of  that  system  of 
records,  a  -t.'port  of  the  proposal  lo  the 
['resident  of  the  Senate,  the  Speaktir  of 
(lie  House  of  Representatives,  find  the 
l)iMM:tor  of  the  Office  of  Management 
and  Budset  for  their  evaluation  of  the 
probable  or  potential  effect  of  thai 
p'oposal  on  the  privacy  and  other 
personal  or  property  rights  of 
individuals.  j 

lb)  No  later  than  90  calendar  days 
prior  lo  the  alteration  of  a  system  of 
n-cords.  the  system  manager  responsible 
tor  the  niaint»!nance  of  that  system  of 
records  shall  notify  the  Controller- 
Dirifctor  of  Administration  of  the 
proposed  alteration.  The  system 
manager  shall  include  with  the 
notification  a  complete  description  and 
a  justification  for  each  system  of  records 
that  the  s\  stem  manager  proposes  to 
alter  li  the  Controller-Director  of 
Ailministration  determines  that  the 
proposed  alteration  is  in  the  best 
interest  of  the  Government,  the 


Controller-Director  of  Administration 
shall  submit,  no  later  than  60  calendar 
days  prior  to  the  establishment  of  that 
alteration,  a  report  of  the  proposal  to  the 
President  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the 
Director  of  the  Office  of  Management 
and  Budget  for  their  evaluation  of  the 
probable  or  pottmtial  effect  of  that 
proposal  on  the  privacy  and  other 
personal  or  property  rights  of 
individuals. 

(c)  The  reports  required  by  this 
regulation  are  exempt  from  reports 
control. 

2.  Section  105-64.502  is  revised  to  read 
as  follows: 

fj  105-64.502    Federal  Register  notice  of 
establishment  of  new  system  or  alteration 
of  existing  system. 

1  he  (]t)ntroller-Director  of 
.'\dministration  shall  publish  in  the 
Federal  Register  a  notice  of  the 
proposed  establishment  or  alteration  of 
a  system  of  records  when: 

(a)  The  Controller-Director  of 
.Administration  receives  notice  that  the 
Senate,  the  House  of  Representatives, 
and  the  Office  of  Management  and 
Budget  do  not  object  to  the 
establishment  of  a  new  system  of 
records  or  to  the  alteration  of  an 
existing  system  of  records,  or 

(b)  No  fewer  than  30  calendar  days 
elapse  from  the  date  of  submission  of 
thtf  proposal  to  the  Senate,  the  House  of 
Representativt^s.  and  the  Office  of 
.Management  and  Budget  without  receipt 
bv  the-  Controller-Director  of 
.'Xdministration  of  an  objection  to  the 
proposal. 

Subpart  105-64.6— Exemptions 

I.  Section  105-64.601  is  revised  to  read 
as  follows: 

ij  105-64.601     General  exemptions. 

The  tollowmy  systems  of  records  shall 
be  ext^mpt  from  all  provisions  of  the; 
Privacy  Act  of  1974  with  the  exception 
of  subsections  (b);  (c)(1)  and  (2): 
(e)(4](A)  through  (F):  (e)(6),  (7),  (9).  (10). 
and  (11):  and  (i)  of  the  act: 

(a)  Incident  Reporting  Svstem.  GSA/ 
PBS-3. 

(I))  Investigation  and  Personnel 
Set:urity  Case  Files,  GS,A/ADM-24. 

The  system  of  records  GSA/PBS-3  and 
Ihtr  (  riminal  investigation  case  files  of 
the  system  of  records  GSA/ADM-24  are 
eximipt  to  the  extent  that  information  in 
the  systems  pertains  to  the  enforcement 
of  criminal  !av\s.  including  police  efforts 
to  prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals:  to  the  activities  of 
prosecutors,  courts,  and  correctional. 


probation,  pardon,  or  parole  authorities; 
and  to  (1)  information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status:  (2) 
information  compiled  for  the  purpose  of 
a  criminal  in\estigation,  inf:luding 
reports  of  informants  and  investigators, 
that  is  associated  with  an  identifiable 
individual:  or  (3)  reports  identifiable  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the 
criminal  laws,  from  arrest  or  indictment 
through  release  from  supervision.  These 
systems  are  exempted  to  maintain  the 
efficacy  and  integrity  of  the  Federal 
Protective  Service's  and  the  Office  of 
Investigations'  law  enforcement 
function. 

2.  Section  105-64.602-1  is  deleted  and 
made  part  of  §  105-64.602.  As  revised, 
§  10.5-64.602  reads  as  follows: 

t$  105-64.602    Specific  exemptions. 

The  following  systems  of  records  shall 
be  exempt  from  subsections  (c)(3):  (d); 
(e)(l):(e)(4)(G),  (H).  and(I);and(f)of 
the  Privacy  Act  of  1974: 

(a)  Incident  Reporting  System,  GSA/ 
PBS-3. 

(b)  Investigation  and  Personnel 
Security  Case  Files,  GSA/ADM-24. 

The  systems  are  exempt  (1)  to  the  extent 
that  the  systems  consist  of  investigatory 
material  compiled  for  law  enforcement 
purposes:  howriver,  if  any  individual  is 
deni{;d  any  right,  privilege,  or  benefit  to 
which  the  individual  would  otherwise 
be  eligible,  as  a  result  of  the 
maintimance  of  such  material,  such 
material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  b(;  held  in  confidence,  or. 
prior  to  the  effective  date  of  this  section. 
under  an  implie.l  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence  and  (2)  tv  the  extent  the 
systems  consist  of  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
emplov  ment,  militarv  service.  Federal 
contracts,  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
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held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  dfl 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.  The 
systems  have  been  exempted  to 
.;  maintain  the  efTicac-y  and  integrity  of 
lawful  in\  estigations  conducted 
pursuant  to  the  Federal  Protective 
Service's  and  Office  of  Investigations' 
law  enforcement  responsibilities  and 
responsibilities  in  the  areas  of  Federal 
employment,  (Government  contracts,  and 
access  to  security  classified  information. 

3.  Sections  105-64.602-1  and  105- 
64.602-2  are  deleted. 

§105-64.602-1     (Deleted! 

§105-64.602-2    [Deleted) 

(Sec   205tc),  63  Stat.  ,^i«).  40  II.S.L.  496(rt:  88 
Slat.  1897;  (.S  II.S.C.  ."i-Wa)) 

Note. — The  General  Services 
Admini.str.ition  has  deti-rniined  that  this 
dociinu-nt  contains  only  nonsubstantivH 
changes  lo  ii  significant  regulation  and  is  not 
subject  lo  scr.tion  2  or  3  of  Executive  Order 
12044. 

Dated:  April  11.  1979. 

Paul  H.  Gnuldinii. 

(ADM  790n.4  Cltr,F.2| 

il-'R  n.ic    -<»-I2.1J4  Ki!i..i4-25--q   H4Sjni| 

BILLING  CODE  6820- 38-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42CFRPart51f 

Project  Grants  for  Genetic  Diseases 
Testing  and  Counseling  Programs 

agency:  Public  Health  Service.  HEW. 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  a 
regulation  for  the  administration  of 
project  grants  for  genetic  diseases 
testing  and  counseling  services,  as 
authorized  by  Title  XI  of  the  Public 
Health  Service  Act.  The  regulation 
provides  program  requirements  for 
grantees  and  potential  grantees. 
DATE:  Effective  date  April  23.  1979. 

F'or  information  relating  to  comments 
invited  on  certain  aspects  of  the 
regulation  see  paragraph  I.  below. 
ADDRESS:  Comments  must  be  addressed 
to  Director,  Division  of  Policy 
Development,  Bureau  of  Community 
Health  Services,  HSA.  PHS.  Department 
of  Health,  Education,  and  Welfare. 
Room  6-17.  5600  Fishers  Lane.  Rockville. 
Md.  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Audrey  Manley.  M.D..  Acting  Chief. 


Genetic  Services  Branch,  Office  of 
Maternal  and  Child  Health,  Bureau  of 
Community  Health  Services,  Room  6-40, 
5600  Fishers  Lane.  Rockville.  Marj'land 
20857.  (301-443-1080). 

SUPPLEMENTARY  IMFORMATION:  On  May 

5. 1978,  the  Secretary  published  a  Notice 
of  Proposed  Rulemaking  (NPRM)  to 
implement  the  Ger>etic  Diseases  Act, 
Title  XI  of  the  Public  Health  Service  Act 
(42  U.S.C.  300b  e!  seq.].  The  legislation 
authorized  the  Secretary  to  make  project 
grants  for  the  establishment  and 
operation  of  testing  and  counseling 
programs  for  a  broad  range  of  genetic 
diseases,  including  sickle  cell  anemia. 
Cooley's  anemia.  Tay-Sachs  disease, 
cystic  fibrosis,  dysautonomia. 
hemophilia,  retinitis  pigmentosa. 
Huntington's  chorea,  and  muscular 
dystrophy. 

L  Statutory  changes  after  issuance  of 
NPRM. 

After  publication  of  the  .NPRM  (43  FR 
19535,  May  5,  1978),  the  Genetic 
Diseases  Act  was  amended  by  Section 
205  of  Pub.  L.  95-626.  the  "Health 
Services  and  Centers  Amendments  of 
1978."  The  amendments  include  the 
following: 

a.  Clarification  that  coverage  of  any 
specific  genetic  disease  or  group  of 
diseases  is  not  required  but.  rather,  that 
the  genetic  ctjnditions  listed  in  the 
purpose  section  of  the  statute  are  given 
merely  as  examples.  In  addition,  the 
statute  was  amended  to  list  two 
additional  examples,  genetic  conditions 
leading  to  mental  retardation  and 
genetically  caused  mental  disorders. 

b.  The  legislation  previously 
authorized  grants  only  for  projects  to 
establish  and  operate  genetic  diseases 
testing  and  counseling  programs  (section 
1101(a)).  The  law  now  authorizes  grants 
for  projects  to  plan,  as  well  as  to 
establish  and  operate,  these  programs. 

c.  Section  1104(c)  has  been  amended 
to  add  a  requirement  for  evaluation  of 
projects  for  genetic  testing  and 
counsehng  services. 

d.  The  legislation  was  amended  to 
insure  that  grants  will  be  permitted  on 
less  than  a  statewide  or  regional  basis.' 
In  addition  to  the  above  provisions, 
which  will  be  implemented  by  this 
regulation,  the  revised  statute  includes 
two  amendments  which  will  be  carried 
out  within  the  Department  and. 
therefore,  will  not  be  addressed  in  the 
regulation.  These  amendments  are: 

a.  A  requirement  for  the  establishment 
of  an  ongoing  advisory  group  to  make 
recommendations  to  the  Secretary 
regarding  grants  or  contracts  for  genetic 
testing  and  counseling  programs:  and 


b.  A  nevY  authority  which  provides  for 
the  conduct  of  epidemiological 
assessmente  and  surveill<ince  of  genetic 
diseases,  the  use  of  epidemiological  daVd 
for  the  development  of  effective 
programs,  and  teclmicul  assistance  to 
States  for  such  activities  as  Ibe 
establisiuiient  of  data  eollection  systems 
and  the  training  of  appropriate 
personnel  to  carry  out  this  type  of 
activity. 

Thus,  in  addition  to  making  changes 
in  response  to  public  comments  received 
with  respect  to  the  NPRM,  the 
Department  has  revised  the  final 
regulation  to  conform  to  the  statute,  as 
amended.  The  major  changes  are:  (1) 
Deletion  of  the  proposed  requirement 
that  each  project  cover,  at  a  minimum, 
the  nine  listed  genetic  diseases: 
comprehensiveness,  however,  will  still 
be  a  significant  grant  award  criterion: 
and  (2)  the  addition  of  provisions 
relating  to  support  for  planning  activities 
as  part  of  establishing  and  operating 
genetic  testing  and  counseling  projects. 
The  statutory  revisions  which  require 
evaluation  of  project  activities  and 
provide  for  service  areas  smaller  than  a 
State  or  region  will  also  be  reflected  in 
the  regulation. 

It  would  be  inappropriate  to  issue  a 
regulation  at  this  time  which  does  not 
carry  out  the  recent  statutory 
amendments.  On  the  other  hand,  it 
would  be  unproductive  to  reissue  the 
entire  regulation  as  an  NPRM  and 
duplicate  the  just-completed  public 
comment  phase  of  regulation 
development.  This  is  particularly  true  in 
view  of  the  technical  and  self-executing 
nature  of  most  of  the  amendments. 
However,  in  order  to  avoid  any 
possibility  that  the  public  might  be 
denied  an  opportunity  to  comment  on  a 
matter  with  respect  to  which  the  statute 
allows  discretion,  a  comment  period  is 
allowed  with  respect  to  the  planning 
activities  now  provided  for  in  the  final 
regulation  as  a  result  of  the  recent 
amendments  (see  §  51f.l06(b)), 
Comments  received  not  later  than  June 
7,  1979  will  be  considered,  and  the 
regulation  will  be  revised  as  warranted. 

H.  Action  and  changes  based  on  public 
comment. 

A  summary  of  the  substantive 
comments  received  with  respect  to  the 
NPRM,  of  the  Department's  response  to 
these  comments,  and  of  the  actions 
taken  in  the  regulation,  are  set  forth 
below.  The  comments  and  responses 
have  been  arranged  according  to  the 
order  of  the  issues  and  proposals  which 
were  set  forth  in  the  NPRM. 
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1.  Diseases  to  he  included  in  program 
CDVpra^e 

The  statute  (Section  402  of  Pub  L.  94- 

2~8)  origir.ally  authorized  testing  and 
counseling  services  for  a  broad  range  ol 
genetic  diseases  including  sickle  cell 
.mcmid.  Cooley's  anemia.  Tay-Sachs 
disease,  cvstic  fibrosis,  dysautonomia. 
ht'mnphilia.  retinitis  pigmentosa. 
Htiii-ington's  chorea,  and  muscular 
d\strophy.  As  a  reasonable  means  of 
.:rtrr\ing  out  this  law.  the  Secretary 
proposed  in  the  NPRM  that  each  projt'ct 
be  required  to  provide  services  with 
respect  to  at  least  the  nine  diseases 
listed.  The  proposal  was  meant  lo 
pro\idf  a  minimum  basis  from  which 
projects  would  determine  the  additional 
genetic  disorders  for  which  they 
intended  to  provide  services,  aftijr 
i.ikmg  in'o  account  the  priority  needs  in 
their  service  areas,  the  availability  of 
reliable  screening  and  diagnostic 
ff'chniques.  and  the  availability  of 
resources. 

One  commenter  recommended  th.il 
(■n\tTag(.'  under  the  program  be 
detcrniinod  by  requiring  services  in 
categories  of  genetic  detection,  such  as 
newborn  screening,  prenatal  screening 
(f  a.,  blood  group  factors),  prenatal 
diagnosis,  testing  for  genetic  factors 
with  respect  to  handicapping  conditions, 
anti  testing  for  carrier  status.  The 
g'-netic  diseases  to  be  covered  by  each 
project  could  then  be  addressed  W'ithin 
these  categories  of  detection  and  could 
be  determined  by  the  need  for  services 
in  e.ich  projects  service  area.  As  stated 
earlier,  comprehensiveness  will  be  a 
signit'icrint  critt^rion  in  evaluating  grant 
applications:  however,  in  accordance 
with  the  statutory  amendments 
discussed  dl)ove.  the  final  regulation  has 
no  requirement  for  coverage  of  any 
specific  genetic  disease  or  group  of 
dise.ises  .-Mthough  the  suggestion  foi 
requiring  services  in  particular 
catt.'gories  of  genetic  detection,  such  as 
newborn  or  prenatal  screening,  was  not 
adopted  in  the  format  recommended  by 
the  writer,  the  regulation  does  require 
that  appropriate  detection  techniques  be 
employed  for  a  broad  range  of  genetic 
diseases  (see  §  51f,l()6(a)(l)(i)). 

Two  commenters  objected  to  the 
proposed  requirement  that  each  project 
prn\ide  ser\  ices  with  respect  to  the  nine 
diseases,  on  the  basis  that  it  would  be 
inefficient  to  require  each  project  to 
duplicate  sophisticated.  expensi\e 
services  which  already  are  available 
elsewhere,  and  stated  that  a  more 
reasonable  approach  would  be  to  permit 
projects  to  have  Rexibility  in  their 
operations  regarding  establishment, 
maintenance,  or  e.\pansion  of  services. 


or  arrangements  to  refer  patients  to 
other  facilities.  As  noted  earlier,  the 
requirement  that  each  project  provide 
services  for  the  nine  genetic  diseases  is 
not  in  the  final  regulation.  The  final 
regulation  requires  that  projects  offer 
needed  and  appropriate  genetic 
services,  which  may  be  provided 
directly  or  indirectly  through 
arrangements  with  other  facilities  (see 
§  .=ilf.l()(>(aHl)).  These  requirements  are 
fle.xible:  projects  may  arrange  for  the 
provision  of  services  by  other  facilities, 
rather  than  duplicate  them. 

'1.  Essential  program  services 

It  was  proposed  in  the  .NPRM  that 
iiach  grantee  be  required  to  provide,  at  a 
minimum,  all  of  the  following  essential 
services:  (1)  Testing  and  confirmatory 
diagnostic  procedures.  (2)  counseling.  (3) 
referral  for  medical  management.  (4) 
followup  to  assure  that  referrals  have 
been  accomplished,  and  (5)  facilitating 
services,  such  as  transportati«)n.  when 
needed. 

One  commenter  stated  that  this 
enumeration  of  services  could  be 
interpreted  to  mean  that  counseling  is 
not  c;onsidered  an  essential  service  in  a 
population-based  program  such  as 
newborn  s(-reening.  The  proposed 
minimum  set  of  essential  services  was 
stated  in  the  NPRM  in  narrative  style, 
and  apparently  the  writer  did  not 
understand  that  all  these  services  were 
considered  essential.  The  final 
regulation  requires  that  counseling  be 
provided  with  respect  to  any  genetic 
disease  (see.  §  51f.l06(a)(l)(iii))  by  all 
projects  supported  under  the  Act. 
regardless  of  the  way  in  which 
concerned  individuals  are  identified. 

Another  writer  recommended  that  the 
re(]uirement  for  "faf:ilitating  services" 
assure  adequate  communication  with 
non-english-speaking.  deaf,  or  blind 
recipients.  This  rer:onimendation  was 
accepted,  and  the  final  regulation 
includes  a  requirement  for  facilitating 
services,  such  as  transportation  of 
patients  and  services  of  an  interpreter, 
to  ease  acct;ss  to  project  facilities  and 
services.  These  examples  are  merely 
illustrative  of  facilitating  services  which 
may  be  prov  ided  by  a  project.  [See. 
§  .Slf.lt)(i(a)(l)(v).) 

Two  commenters  objected  to  the 
proposed  requirement  that  services  be 
made  available  to  all  residents  of  a 
project's  service  area,  and 
recommended  that  this  be  qualified  to 
permit  targeting  of  services  to  certain 
high-risk  groups.  Ihis  recommendation 
was  not  accepted.  The  regulation  does 
not  preclude  the  targeting  of  services  to 
p.irticuiar  high-risk  populations  in  the 
service  area:  the  requirement  merely 


assures  that  all  the  persons  in  a  service 
area  have  an  equal  opportunity  to  use 
the  services  of  the  project. 

Two  respondents  stated  that  the 
NPRM  did  not  describe  adequately  the 
genetic  services  which  should  be 
provided  by  a  project,  and 
recommended  that  essential  genetic 
services  be  specifically  defined  under 
broad  categories  of:  (1)  Early  detection. 
(2)  carrier  detection.  (3)  counseling,  and 
(4)  diagnosis  and  monitoring.  The 
Department  agrees  that  these  services 
should  be  included  in  programs  for 
genetic  testing  and  counseling.  Although 
the  format  and  the  language  of  the 
recommendation  were  not  adopted,  the 
final  regulation  includes  requirements 
that  all  of  these  types  of  services  be 
provided  by  grantees.  (See. 
§51f106(a)(l).) 

Two  commenters  stated  that  the 
NPR.M  did  not  describe  adequately  the 
educational  activities  which  are 
necessary  to  assure  that  genetic  testing 
and  counseling  services  are  effectively 
provided  and  used.  The  final  regulation 
includes  a  requirement  that  projects 
provide  apprt)priate  informational  and 
educational  activities  designed  to 
achieve  ctimmunity  understanding, 
awareness  of  the  availability  of 
services,  and  effective  use  of  the 
projects  services.  (See,  §  51f.l06(a|(9)  | 

One  respondent  recommended  that 
essential  services  include  collaboration 
between  genetic  counseling  agencies 
and  special  needs  agencies  for  young 
children,  because  many  genetic  diseases 
are  identified  only  as  a  child  develops, 
and  collaboration  would  maximize  the 
use  of  limited  funds.  The  regulation 
includes  a  broad  requirement  that 
projects  coordinate  and  integrate  project 
activities  with  the  activities  of  other 
h(!alth  programs,  including  genetic 
disease-related  programs  serving  the 
same  population.  (See.  §  51f.l06(a)(3).) 
The  Department  has  concluded  that  a 
listing  of  particular  agencies,  such  as 
children's  agencies,  is  therefore 
unnecessary. 

3.  Service  area 

Although  the  statute  is  not  explicit 
with  respcf  t  to  the  size  of  an  area  to  be 
served  by  a  project,  it  does  require  that 
programs  be  operated  primarily  in 
conjunction  with  other  existing  health 
programs,  including  the  Maternal  and 
Child  Health  and  Crippled  Children's 
S»'rvices  (MCH-CC)  programs.  In  order 
to  promote  use  of  the  50  statewide 
MCH-CC  programs,  the  33  State- 
designated,  university-based  genetic 
centers,  and  the  statewide  newborn 
screening  programs,  as  well  as  to 
provide  a  population  base  which  would 
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rprtximize  the  effe<:tivene8s  of  a  project 
for  genetic  testing  and  counseling,  the 
StMiretery  proposed  that  the  minimiun 
sisvjce  area  be  no  smaller  than  a  State. 
Two  FMipondente  recominendiid  that 
♦be  reytilatton  permit  subdivisions  of 
Ste»e8  which  have  high  density  areas 
and  cohesive  health  care  .systems,  as 
well  as  regional  prograrns  for  less 
populous  States,  to  be  approvable 
"service  areas  "  'T'he  legislation,  as 
amended,  now  makes  provision  for  the 
availability  of  grants  on  less  than  a 
statewide  or  regional  basis.  In 
accordance  with  the  new  statutory 
mandate,  the  final  regulation  allows  the 
Secretary  to  waive  the  statewise 
requirement  for  "good  cause  shown." 
(See.  §  51f.1G6(a)(2).)  The  regulation 
permits  the  development  of  regional 
programs  where  appropriate. 

4.  AdnuniHtrotive  requirements 

One  respondent  indicated  that  the 
.NPRM  did  not  st^t  forth  administrative 
requirements  lo  implement  the  statutory 
requirement  for  voluntary  participation, 
and  noted  that  this  statutory 
reijuirement  may  conflict  with  State 
laws  which  mandate  newborn 
screening.  It  was  recommended, 
fheri;fore.  that  funds  under  this  program 
bi»  used  only  for  testing  not  required  by 
State  law.  with  provision  for  assuring 
parental  knowledge  of.  and  opportunity 
to  refuse,  any  testing  procedures.  This 
suggestion  was  accepted  and  is  reflected 
in  the  final  regulation  (see 
§  5lf.l09(b)(l)).  Voluntary  participation 
(see  §  51f.l06(a)(7))  necessarily  means 
that  where  an  individual  (e.g.,  a  minor) 
does  not  have  the  legal  capacity  to 
consent  lo.  or  refuse  to  allow,  the 
performance  of  testing  procedures, 
parents  or  legal  representatives  have  the 
right  to  consent  to.  or  refuse  to  allow, 
performance  of  the  services  for  that 
person. 

The  statute  requires  that  informed 
consent  be  obtained  from  a  patient  (or 
legal  guardian)  for  the  release  of 
medical  information.  In  the  NPRM,  the 
Secretary  invited  suggestions  with 
respfjct  to  how  this  requirement  should 
be  implemented,  and  requested 
identification  of  foreseeable  problems  in 
its  application,  particularly  when 
program  services  are  provided  by -a  third 
party.  Two  writers  felt  that  physician- 
providers  should  obtain  consent  before 
disclosing  medical  information  to 
outside  entities,  such  as  health  insurers, 
but  that  laboratory  analysis  is  an 
integral  part  of  the  physician's  services 
and  specific  consent  should  not  be 
necessary.  They  recommended  that 
informed  consent  be  obtained  by  the 


providw  at  t^t-  hme  services  are 
rendered. 

TW  taPin  "third  party  "  was  used  m 
the  NPRM  mesely  to  solicit  views  about 
pohsi^l  pnoblesns  with  r»sp«ot  to 
(Mirying  otU  Ae  requirewient  for 
ififonned  dun&ent  in  broad-based 
programs  where  it  is  expected  that 
arrangements  will  be  made  to  refer 
patients  to  other  providers  (or  facilities) 
for  the  provision  of  services  which 
projects  may  not  have  the  resources  or 
expertise  to  provide  directly.  A 
requirement  is  included  in  the  regulation 
that  mediral  records  and  information 
must  be  held  txinfidential  and  not  be 
disclosed  without  the  individual's 
informed  consent,  except  as  may  be 
necessary  to  provide  services  to  the 
patient  or  to  provide  for  audits  by  the 
Secretary.  Thus,  such  information  as 
laboratory  findings  is  considi-red  an 
integral  part  of  providing  services  to 
patients  and.  therefore,  it  would  be 
unnecessary  for  laboratories  to  obtain 
informed  consent  prior  to  releasing 
appropriate  information  to  providers. 
(See,  §§  5lf.l06(a)(8)  and  5lf.llO(b].) 

Another  comment  stressed  that  the 
central  administrative  unit  of  a  project 
must  have  ongoing  community  input 
from  individuals  who  are  broadly 
representative  of  the  population  in  the 
service  area,  including  users  and 
providers.  The  regulation  provides  for 
continuing  community  involvement  in 
the  development  and  operation  of  a 
project,  but  permits  flexibility  in  the 
arrangements  for  community 
participation.  (See.  §  51f.l06(a)(10).) 

."i.  Criteria  for  evaluation  of^jrant 
applications 

The  Act  requires  that,  in  making 
awards,  the  Secretary  take  into  account 
the  number  of  persons  proposed  to  be 
served  and  the  extent  to  which  rapid 
and  effective  use  will  be  made  of  funds. 
In  the  NPRM,  the  Secretary  proposed 
several  criteria  by  which  to  judge  the 
latter  half  of  this  requirement.  One  of 
the  proposed  criteria  was  "the  cost 
effectiveness  of  the  proposal."  Two 
writers  objected  to  this  criterion  on  the 
basis  that  cost  effectiveness  cannot  be 
demonstrated  with  services  such  as 
genetic  counseling.  To  replace  the  term 
"cost  effective,"  the  writers  suggested 
the  following  criteria:  (1)  Use  of  existing 
resources  (including  universities),  (2) 
interstate  regionalization  when 
appropriate,  (3)  plans  to  promote  use  of 
services  through  educational  activities. 
(4)  plans  for  evaluation,  (5) 
demonstrated  capability  of  the  applicant 
to  deliver  and  coordinate  a  wide  range 
of  genetic  services,  and  (6)  pilot 
programs. 


The  NPRM  mersly  proposed  the  basic 
elements  to  interpret  the  slatutory 
requirement  with  respect  to  pspid  and 
effective  use  of  fvm<te  The  oonr^pl  of 
cost  effectiveness  was  need  m 
describing  thoe«  elemente  oi  a  plan 
which  are  considered  sigpiifioant  in 
judging  whether  grHnt  funds  will  be 
effectively  used.  ITie  final  regulation 
provides  grant  award  criteria  by  which 
to  judge  the  cost  effectiveness  of  an 
overall  project  plan.  All  of  the  suggested 
criteria,  with  the  exception  of  "pilot 
programs,"  are  included  generally  in  the 
regulation  either  as  project  requirements 
or  grant  award  criteria,  although  the 
specific  language  of  the 
recommendation  was  not  adopted.  Pilot 
programs  are  not  included  in  the  grant 
award  criteria  because  the  goal  of  the 
program  is  to  establish  comprehensive 
projects.  However,  pilot  programs  are 
permitted  to  the  extent  that  plans  lo 
deliver  services  to  certain  hit;h-risk 
groups  or  underserved  areas,  or  plans  to 
add  screening  programs  for  additional 
genetic  diseases,  might  be  phased- in  on 
a  pilot  basis  as  part  of  developing  and 
establishing  an  overall  project.  (See. 
§  5lf.l08(a).) 

6.  Priority  for  areas  in  greatest  need 

The  statute  requires  that  priority  be 
given  to  programs  operating  in  areas 
which  have  the  greatest  number  of 
persons  who  may  benefit  from  and  are 
in  need  of  the  services.  Sinr.e  a 
significant  proportion  of  genetic 
diseases  is  found  ir  the  general  • 
population  and  is  not  specific  to  any  one 
identifiable  population  g'-oup.  the 
Secretary  proposed  that  the  primary 
determination  of  greatest  need  he  based 
on  the  population  density  of  the 
proposed  service  area.  Three  writers 
were  critical  of  this  proposal  on  the 
basis  that  this  would  fiivor  urban  areas 
and  discourage  applications  from  less 
populous  States. 

The  populafion-base  criterion  for 
areas  in  greatest  need  has  been  retained 
in  the  regulation  in  order  to  (  arry  out  the 
statutory  mandate  that  there  be  a 
priority  for  areas  determined  to  have  the 
greatest  number  of  persons  in  need, 
based  on  the  size  of  the  population  in  a 
proposed  service  area  and  the  extent  to 
which  available  resources  are 
insufficient  to  meet  the  needs  of  that 
population.  (See,  §  5lf.l08(b].)  It  should 
be  emphasized,  however,  that  the 
Secretary  recognizes  that  low-density 
population  areas  may  have  few  existing 
resources  and  great  need  for  genetic 
services.  These  factors  will  be  taken 
into  consideration.  The  Department  also 
.  will  encourage  the  development  of 
regional  programs  wherever  feasible  in 
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order  to  maximize  the  effectiveness  of  a 
project  and  increase  the  availability  of 
services  in  less  populous  areas.  (See 
?j  5lf.l08(b).| 

.Another  commenter  recommended 
thrtt  funds  be  provided  for  needs  and 
resource  assessments  as  an  initial  part 
of  developing  a  plan  and  an  application 
for  a  broad-range  genetic  disease 
project.  The  Department,  through  the 
Cienter  for  Disease  Control  (by 
interagency  agreement  with  the  Health 
Services  Administration),  will  be 
providing  technical  assistance  in  need.s 
and  resource  assessments  under  the 
^^•vv•  Section  1107  of  the  Act,  within  the 
limits  of  available  funding.  However,  the 
De»partment  will  not  award  grants  under 
this  part  for  needs  and  resource 
assessments  for  the  dpvelopment  of  an 
.ipplication  for  a  comprehensive  project 
It  should  be  noted  that  the  newly 
revised  statute  authorizes  planning 
activities  in  addition  to  the  previously 
rtuthorized  activities  of  establishing  and 
operating  projects  for  genetic  services. 
Thus,  the  Department  will  be  supporting 
■planning"  as  a  phase  of  developing  and 
operating  diese  projects,  although  it 
does  not  intend  to  award  grants  solely 
fifr  planning  purposes. 

"  Special  consideration  for  prior  sick  if 
ttfll  grantees 

The  statute  requires  that  the  Secretary 
give  special  consideration  to  applicants 
who  were  previously  funded  for  the 
conduct  of  sickle  cell  screening  and 
education  clinics.  The  Department 
p.-^oposed,  in  the  NPRM.  two  approaches 
for  the  implementation  of  this 
requirement.  The  first  proposal  was  to 
gi\e  priority  in  funding  to  those 
previously  funded  applicants  who  have 
fuily  satisfied  the  statutory  and 
regulatory  requirements  and  are 
otherwise  equal  in  all  respects  to 
alternative  applicants.  The  second 
proposal  was  to  allow  continued  funding 
for  sickle  cell  applicants  on  a 
transitional  basis  while  new.  broad 
programs  for  genetic  diseases  testing 
jnd  counseling  services  are  being 
developed  or  established  in  their 
stdtewide  areas. 

One  respondent  favored  the  first 
approach.  It  was  recommended  that 
broad-range  genetic  disease  services  be 
de\  eloped  and  expanded  from  the  base 
of  existing  sickle  cell  programs  and  that 
these  programs  be  the  principal  grantees 
for  broad  genetic  diseases  projects, 
developed  in  cooperation  with  State 
health  agencies.  The  writer  felt  that 
sickle  cell  programs  should  be  the 
nucleus  of  new.  broad  genetic  diseases 
projects  and  should  be  given  priority  in 
funding,  because  it  would  be  more 


efficient  and  economical  to  use  the 
knowledge  and  experience  gained  from 
several  years  of  sickle  cell  activities. 
This  approach  was  not  selected.  The 
DepHrtment  concluded  that  a  funding 
priority  only  for  previously  funded 
sickle  cell  applicants  who  are  able  to 
pstdblish  and  operate  a  comprehensive 
project  (which  includes  counsehng  for 
all  genetic  disorders  and  testing  for  a 
broad  range  of  genetic  diseases)  would 
place  many  other  previously  funded 
sickle  cell  projects  in  a  noncompetitive 
position  and.  therefore,  would  not  be 
fulfilling  the  statutory  provision  with 
respect  to    special  consideration." 

It  should  be  noted,  however,  that  in 
developing  new  programs,  the 
Department  fully  agrees  that  efficiency 
dictates  the  use  of  ail  existing  resources 
to  the  maximum  feasible  extent, 
including  manpower,  facilities,  and  well- 
established  mechanisms  for  service 
delivery.  An  existing  sickle  cell  program 
may  apply  for  a  comprehensive  genetic 
diseases  testing  and  counseling  project. 
grant,  and  demonstrated  prior 
t  ,\perienf;e  will  be  carefully  considered 
in  making  grant  awards. 

Five  commenters  favored  the  second 
approHi.h.  They  recommended  continued 
funding  for  sickle  cell  projects  during  a 
transitional  period  of  establishing  new. 
more  inclusive  programs.  These 
recommendations  have  been  accepted 
The  regulation  includes  a  provision 
which  permits  continued  funding  for 
previously  funded  sickle  cell  projects 
during  a  one-year  transitional  period, 
taking  into  account  factors  such  as  need, 
demonstrated  effectiveness,  extent  to 
which  services  would  be  curtailed  if 
funding  were  not  approved,  and  plans  to 
become  part  of  a  comprehensive  genetic 
diseases  project  by  the  end  of  the 
project  year.  Funding  is  available 
beyond  one  year  for  previously  funded 
sickle  cell  projects  if  the  Secretary 
determines  that  no  areawide  network  of 
genetic  disease  services  exists,  or  if 
coordination  with  an  existing  network 
could  not  reasonably  be  accomplished 
within  one  year.  (See.  §  51f,108(c).) 

Two  writers  recommended  that  the 
regulation  require  the  incorporation  of 
prior  sickle  cell  grantees  in  broader 
programs  so  as  to  assure  the  continuity 
of  sickle  cell  services  in  established 
programs.  This  recommendation  was  not 
accepted.  The  regulation  includes  a 
requirement  that  approvabie  projects 
use  existing  resources  (such  as 
estabhshed  sickle  cell  programs]  to  the 
maximum  feasible  extent  so  as  to  assure 
rapid  and  effective  use  of  funds.  The 
extent  to  which  this  requirement  would 
be  met  is  a  grant  award  criterion.  Thus, 
projects  are  expected  to  coordinate  with 


previously  funded  sickle  cell  programs 
which  have  been  effective  and  are  still 
needed.  But  the  Department  has 
concluded  that  a  requirement  that  all 
previously  funded  sickle  cell  projects  be 
automatically  incorporated  in  approved 
projects  might  not  always  result  in  an 
efficient  use  of  limited  Federal  dollars, 
particularly  in  a  State  which  has  more    . 
than  one  existing  sickle  cell  project. 

ft.  Other  comments 

A.  Two  respondents  recommended 
the  establishment  of  a  national  network 
of  genetic  centers,  pointing  out  that 
many  genetic  conditions  are  rare,  and 
that  the  establishment  of  a  few  centers 
would  be  more  efficient  than  duplicating 
services  in  each  State. 

The  Department  is  in  full  agreement 
that  sophisticated  and  expensive  genetic 
services  should  be  coordinated  on  a 
national  basis  so  that  use  of  these 
services  can  be  ma.ximized.  particularly 
for  rare  disorders  which  may  occur 
infrequently  in  any  given  project's 
service  area.  A  national  clearinghouse 
for  the  development  and  dissemination 
of  informational  and  edut:ational 
materials  is  being  developed,  and 
projects  will  be  expected  to  \ise  the 
informational  services  of  this 
clearinghouse  to  identify  service 
facihties  and  expertise  for  specific 
disorders.  (It  should  be  noted  that  not  aW 
services  have  to  be  provided  directly  by 
the  project.  See.  §  51f.l06(a)(l).)  In 
addition,  to  the  extent  necessary  to 
provide  the  services  authorized  under 
the  legislation  and  within  the  limits  of 
available  funding,  projects  are  also 
permitted  to  increase  the  capability  of 
genetic  centers  within  their  service 
areas,  provided  that  such  expenditures 
would  not  be  duplicating  services 
already  available  and  would  be  an 
efficient  use  of  funds. 

B.  Two  writers  recommended  the 
establishment  of  a  central 
epidemiological  assessment  facility  to 
assist  in  the  development  of  standards 
and  tools  for  data  collection  and 
analysis,  the  assessment  of  needs  and 
resources,  and  planning.  It  was  also 
recommended  that  a  central  reference 
laboratory  be  established  to  provide 
standards  for  genetic  laboratory 
components  and  promote  development 
and  transfer  of  new  technology.  These 
recommendations  have  already  been 
implemented  through  interagency 
agreements  with  the  Center  for  Disease 
Control,  HEW,  and,  under  the  new 
authority  in  the  statute  for  applied 
technology,  it  is  anticipated  that  these 
activities  will  be  expanded.  In  addition, 
it  should  be  noted  that  all  laboratory 
facilities  used  by  projects  must  meet  the 
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standards  set  forth  in  42  CFR  Part  405, 
Conditions  of  Coverage  of  Services  of 
Independent  Laboratories,  and  must 
participate  in  the  Center  for  Disease 
Control  proficiency  testing  program. 
(See,  §  5lf.l06{a)(i)(i).) 

C.  Two  commenters  recommended  the 
establishment  of  a  national  committee  to 
advise  the  Secretary  on  implementation 
of  the  Genetic  Diseases  Act.  As  noted 
earlier,  the  revised  legislation  requires 
the  establishment  of  an  ongoing 
advisory  committee  for  the  purpose  of 
making  recommendations  to  the 
Secretary  with  respect  to  making  grants 
and  entering  into  contracts  for  the 
pstiibhshment  of  genetic  testing  and 
counseling  programs.  This  requirement 
will  be  carried  out  administratively  and 
need  not  be  addressed  in  the  regulation. 

D.  One  writer  recommended  that 
amniocentesis  services  not  be  supported 
under  the  program  unless  patients  are 
given  detailed  explanations  of  risks  and 
limitations.  The  regulation  includes  a 
requirement  for  appropriate 
explanations  to  patients  with  respect  to 
the  risks  and  benefits  of  any  medical 
procedure  involved  in  genetic  testing 
and  counseling  services.  (See, 

§  5lf.l06(a)ir).)  Thus,  there  is  no  need 
for  a  specdic  provision  to  this  effect 
regarding  amniocentesis. 

E.  One  writer  stated  that  an 
appropriation  level  of  $4  million  for  the 
g»'netjc  disenses  testing  and  counseling 
prognm;  is  inadequate,  particularly  in 
view  of  the  8pe(.idl  consideration  for 
sirj<le  tell  programs  which,  the  writer 
s!at«H].  alone  i  osl  approximately  $3 
noiilion  in  one  State,  Current  funding 
levels  for  various  program^  result  from  a 
■riultitude  of  c.ompiMing  demands  for 
limited  f-cderal  dblliirs.  and  may 
necessitate  initiating  new  programs  on  a 
limited  scale.  It  should  be  noted, 
however,  thnl  sickle  cell  screening  and 
e{iu(.ation  clinics  are  being  supported 
with  separate  and  additiontil  funds 
under  another  authority  (Section  301  of 
the  F'uhlic  i  (eidth  Service  Act)  through 
FY  1979 

The  .Assistant  Serrelary  for  Health  of 
the  DepailnienI  of  Health.  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  He;ilth.  Education,  and 
Welfan^  hereby  adds  a  new  Part  5lf  to 
Titie  42.  Code  of  Federal  Regulations,  as 
set  forth  below. 


Dated:  February  15. 1979.  = 

Charin  ISfillet, 

Acting  Aaeisioni  Secretory  far  Heotth 

Approved.  April  11. 1979. 

loMpb  A.  Caiiiano.  \t- 

Secretory. 

PART  5 IF— PROJECT  GRANTS  FOR 
GENETIC  DISEASES  TESTING  AND 
COUNSEUNG  PROGRAMS 

Slf.lOl     To  whom  do  these  regulHtions 

apply? 
51f.102     Definitions. 
51f.l03     Who  is  eligible  to  apply  tor  a  gtnetlr 

diseases  testing  and  counseling  grant? 
5lf  104     How  is  application  miuic  for  a 

genetic  diseases  testing  and  roun.seling 

grant? 
51f  105     What  health  planning  rcquircmfnls 

must  be  met? 
51f.l06    What  requirements  must  be  met  by 

a  genetic  diseases  testing  and  counseling 

project? 
5lf.l07     Whfil  'vqu'iements  must  be  met  by 

a  previously  funded  sickle  cell  project? 
.511 108    Whal  criteria  will  HEW  use  to 

decide  which  genetic  disease.s  testing 

and  counseling  projects  to  fund? 
51f.l09    For  what  purposes  may  grant  funds 

■be  used? 
6lf.llO     Whet  additional  information  should 

an  appli(;ant  or  grantee  have  about  a 

genelit  diseattet;  testing  and  counseling 

grant? 
Aittbority.  Stic  21fi.  Public  Health  8«rvir^ 
Act  (42  U.S.C  21fit  bi<    nm(a}(1).  Public 
H»aJth  Servuie  Ad  (42  IIS.C,  300b),  as 
amnnded  by  TMb  K  of  Ihib  I,  96-R26,  92  Stat 

§  Slt.101     To  whonv  do  these  regulations 
apply? 

The  reouiHiionb  of  this  part  apply  to 
all  granlb  xmda  Section  llOI(a)ll)  of  the 
Public  Ho«]^  Serrice  Act,  as  amended 
(42  U.SC  3(J0r>la|!1i).  for  projects  to 
plan,  cytablrsh  and  operate  voluntary 
genetif  diseasfs  testing  and  counseling 
progr,^ms 

§  5 If.  102    DeliniMions. 

F'or  the  purposes  of  this  part; 

■'Act"  means  the  Public  Health 
Service  Art. 

"Carrier"  means  a  person  who  has  a 
gene  or  chromosome  which  may  cause  a 
deleterious  efft-f  t  in  his  or  her  offspring. 

"Genetic  diseases"  means  inherited 
disorders  cau.s»  d  by  the  transmissicjn  of 
certain  aberrant  genes  from  one 
generation  to  another. 

"Nonprofit."  as  applied  to  any  private 
agency,  institution,  or  organization, 
means  that  no  part  of  the  entity's  net 
earnings  benefits,  or  may  lawfully 
benefit,  any  private  shareholder  or 
individual. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare  or  any 
other  officer  or  employee  of  the 


Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

"Service  area"  means  the  area  served 
by  a  project  funded  under  Section 
1101(a)(1)  of  the  Act. 

"State"  means  one  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands 

§51f.103    Who  is  eligible  to  apply  for  a 
genetic  diseases  testing  and  counseling 
grant? 

Any  public  or  nonprofit  prfvate  entity 
is  eligible  to  apply  for  a  grant  under  this 
part. 

§  51f.104  How  is  appltcatior  made  for  a 
genetic  diseases  testing  aod  counseling 
grant? 

An  application  for  a  grant  under  this 
part  must  be  submitted  to  the  Secretary 
at  the  time,  and  contain  the  information 
and  assurances,  required  b\  the 
Secretary.  The  apphcation  must  include 
a  budget  and  narrative  pian  of  the 
manner  in  which  the  project  has  met.  or 
plans  to  meet,  each  of  the  requirements 
contained  in  §  5lf.l06(a'),  relating  to 
genetic  diseases  testing  and  counseling 
projects,  or  §  51f.l07.  relating  to 
previously  funded  sickle  oell  projects. 
The  plan  must  describe  the  project  in 
sufficient  detail  to  identify  oleariy  the 
nature,  need,  and  specaific  objectives  of. 
and  methodology  fat  cfiirying  out.  the 
project. 

§  Slf.iOS    What  healfti  planjTwrg 
requirements  must  t>e  mer? 

A  grant  may  be  made  ujFuit- r  this  part 
only  if  the  applicable  reqwiremonls  of 
Section  1513(e)  of  the  Act  relating  tn 
review  and  approval  by  the  appropnate 
health  systems  agency  have  been  met. 

§51f.106    What  requirements  must  be  nnet 
by  a  genetic  diseases  testing  and 
counseling  project? 

(a)  Project  requirements  All  projects 
supported  under  this  part,  except 
previously  funded  sickle  cell  projects 
(described  in  §  5lf.l07),  and.  during  the 
period  in  which  they  are  engajjed  in 
planning  activities,  those  projects 
described  in  paragraph  (b)  of  this 
section,  must: 

(1)  With  respect  to  a  broad  range  of 
genetic  diseases,  provide,  or  have  the 
capability  to  provide,  directly  or  through 
written  agreements  with  providers,  all  of 
the  following  essential  services: 

(i)  Individual  testing,  including  those 
available  and  appropriate  laboratory 
and  clinical  evaluation  procedures 
which  assure  accurate  diagnoses  of 
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carriers  and  persons  who  may  have  any 
of  the  genetic  diseases  proposed  to  be 
(overed  by  the  project;  and  all 
laboratory  facilities  used  by  the  project 
nuisl  meet  the  standards  set  forth  in  42 
C;FR  Part  405.  Conditions  of  Coverage  of 
Services  of  Independent  Laboratories, 
and  n;ust  participate  in  the  Center  for 
Disease  Control  proficiency  testing 
program; 

(ii)  Community-wide  testing  where 
appropriate,  taking  into  consideration 
widely  prevalent  genetic  diseases  and 
certain  high-risk  population  groups  in 
which  a  genetic  disease  occurs  with  high 
incidence,  and  directed  especially  to 
persons  who  are  entering  their  child 
producing  years: 

(iii)  Genetic  counseling,  to  the  extent 
of  current  knowledge  in  that  field,  for  all 
persons  concerned  about  having,  or 
being  carriers  of,  any  genetic  diseases: 

(ivj  A  system  for  referral  of  persons  to 
appropriate  medical  and  supportive 
services,  including  the  exchange  of  the 
patient's  pertinent  clinical  records 
where  necessary  to  provide  services  to 
the  patient,  consistent  with  the 
confidentiality  requirements  in 
§  5lf.t  10(b).  and  followup  procedures: 
and 

(v)  Facilitating  services,  such  as 
transportation  of  patients  to  project 
facilities  and  interpreter  services,  where 
apprtjpriate  to  ease  access  to  project 
stirvices. 

(2)  Provide,  or  have  the  capability  to 
provide,  directly  or  through  written 
iigreemev.ts  with  providers,  the  services 
described  in  paragraph  (a)(1)  of  this 
section  so  that  they  are  available  and 
accessible  prompdy,  including  the 
provision  of  services  in  local  facilities. 
as  appropriate,  to  all  of  the  residents  of 
the  service  area,  in  a  manner  which  will 
assure  continuity  of  services.  The 
service  area  may  be  no  smaller  than  a 
State  unless  the  Secretary  waives  this 
requirement  for  good  cause  shown. 

(3)  To  the  extent  feasible,  coordmate 
and  integrate  project  activities  with  the 
activities  of  other  federally  funded,  as 
well  as  State  and  local,  health  scrvice.s 
and  ger;ct:c  disease-related  programs 
serving  the  same  service  area. 

(4)  Provide  its  services  through 
appropriately  qualified  individuals  who 
meet  appiicabie  State  and  local 
licensure  requirements  and  any  other 
certification  or  legal  requirements  with 
respect  to  their  respective  professions. 
1  he  project  must  monitor  all  activities 
supported  under  this  part,  whether 
provided  direcUy  or  indirectly. 

(5)  Provide  sufficient  staff,  qualified 
by  training  and  experience,  to  ensure 
that  there  is  coordination  of  all  service 
elements  in  the  service  area,  and  to 


ensure  that  project  requirements  are 
continually  monitored  and  met. 

(6)  Have  an  ongoing  quality  assurance 
program  administered  by  an  identifiable 
unit  which  provides  for  periodic 
assessment  of  the  use  of  services,  and 
the  appropriateness  and  quality  of 
services  provided  or  proposed  to  be 
provided  to  individuals  served  by  the 
project. 

(7)  Assure  that  acceptance  by  any 
individual  of  services  provided  by  the 
project  is  voluntary.  An  individuals 
acceptance  of  services  may  be  deemed 
voluntary  where  he  or  she  is  legally 
incompetent  and  his  or  her  legal 
representative  consents  to  the  provision 
of  the  services.  The  project  must  explain 
to  patients  and/or  legal  representatives 
the  nature  of  the  procedures  proposed  to 
be  performed  and  significant  risks  and 
benefits  that  may  be  involved. 

(8)  Assure  that  all  medical  records 
and  information  about  an  individual 
patient  will  not  be  disclosed  except  in 
accordance  with  the  requirements  of 

§  51  f. 110(b).  All  written  agreements 
between  the  project  and  other  providers 
must  contain  assurances  that  the 
provider  will  maintain  confidentiality  of 
patient  records  and  will  not  disclose 
information  about  patients  except  in 
accordance  with  the  requirements  of 
S  5lf.ll0(b). 

(9)  Provide  appropriate  information 
and  education  for  health  care  providers, 
teachers  and  students,  and  the  general 
public,  designed  to  achieve  community 
understanding  of  the  objectives  of  the 
program;  inform  the  community  of  the 
availability  of  services:  and  promote 
participation  in  the  project  by  persons  to 
whom  genetic  diseases  testing  and 
counseling  services  may  be  beneficial. 

(10)  Provide  fof  continuing  community 
involvement  in  the  development  and 
operation  of  the  project. 

(11)  Establish  a  ♦'ee  schedule  and  a 
system  for  eligibility  determination 
which  is  commensurate  with  these 
elements  of  the  State  Crippled 
Children's  Services  Program,  established 
under  Title  V  of  the  Social  Security  Act. 
in  the  project's  State. 

(12)  Operate  so  that  no  person  is 
denied  service  because  of  inability  to 
pay. 

(13)  Make  every  reasonable  effort, 
including  the  establishment  of  systems 
for  eligibility  determination,  billing,  and 
collection,  to. 

(i)  secure  payment  from  patients  in 
accordance  with  the  fee  schedule 
described  in  paragraph  (a)(ll)  of  this 
section;  and 

(ii)  collect  reimbursement  from  third 
parties,  to  the  extent  that  third  parties 


(including  Government  agencies)  are 
authorized  or  legally  obligated  to  pay. 

(14)  Have  a  written  agreement  with 
third  parties  for  reimbursement  where  a 
significant  percentage  of  the  cost  of  care 
and  services  provided  by  or  through  the 
project  will  be  reimbursed  by  third 
parties.  This  requirement  may  be 
waived  by  the  Secretary  for  good  cause 
shown. 

(b)  Rt'quirements  fur planr,ing.  Any 
project  supported  under  this  part  whose 
application  does  not  contain  a  plan 
satisfactory  to  the  Secretary  must: 

(1)  Develop  a  plan  for  the 
implementation  of  a  comprehensive 
genetic  diseases  testing  and  counseling 
program,  within  a  reasonable  length  of 
time,  which  (i)  is  based  on  an 
assessment  of  the  need  of  the  population 
proposed  to  be  served  for  the  services 
described  iii  §  5lf.l06(a](l).  (ii)  indicates 
in  detail  how  the  project  will  fulfill  those 
needs  and  meet  the  requirements  set 
forth  in  paragraph  (a)  of  this  section, 
and  (iii)  provides  for  the  time-phased 
recruitment  of  personnel  essential  for 
operation  of  the  project;  and 

(2)  Submit  the  plan,  developed  in 
accordance  with  the  requirements  of 
paragraph  (b)(1)  of  this  section,  to  the 
Secretary  for  approval.  The  plan  may  be 
implemented  only  after  the  Secretary 
has  determined  that  the  proposed 
project  will  meet  all  of  the  requirements 
of  paragraph  (a)  of  this  section. 

§51f.107    Wtiat  requirements  must  be  met 
by  a  previously  funded  sickle  ceil  project? 

A  sickle  cell  project  which  was 
previously  funded  under  Section  301  of 
the  Act  and  which  receives  funding 
under  this  part,  in  addition  to  meefing 
the  requirements  listed  in  §  5lf.l06{a)  (2) 
through  (14),  must: 

(a)  Provide  in  its  service  area,  directly 
or  through  written  agreements  with 
providers,  all  of  the  essential  services 
listed  in  §  51f.l06{a)(l)  with  respect  to 
sickle  cell  anemia. 

(b)  Coordinate  its  services  with  an 
areawide  network  of  genetic  diseases 
testing  and  counseling  services,  if  there 
is  one  in  its  service  area,  within  the 
project  year.  The  Secretary  may  waive 
this  requirement  for  good  cause  shown. 

§S1f.108    What  criteria  will  HEW  use  to 
decide  wliicti  genetic  diseases  testing  and 
counseling  pro]ects  to  fund? 

(a)  Within  the  limit  of  funds 
determined  by  the  Secretary  to  be 
available  for  this  purpose,  the  Secretary 
may  award  grants  under  this  part  to 
applicants  which  will,  in  his  judgment, 
best  promote  the  purposes  of  section 
1101(a)(1)  of  the  Act  and  these 
regulations,  taking  into  account: 
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(1)  The  extent  to  which  the  project 
would  meet  the  requirements  set  forth  in 
§  51f.l06(a); 

(2)  The  number  of  persons  proposed  to 
be  served  and  the  extent  to  which  rapid 
and  effective  use  of  funds  would  be 
made; 

(3)  The  comprehensiveness  of  the 
proposed  project,  with  particular 
attention  to  the  number  of  genetic 
diseases  with  respect  to  which  the 
apphcant  intends  to  provide,  either 
directly  or  indirectly,  screening  and 
testing  services; 

(4)  The  feasibility  of  the  plan  in  the 
application  for  providing  services; 

(5)  The  degree  to  which  the  project 
will  be  operated  in  conjunction  with 
programs  supported  under  Title  V  of  the 
Social  Security  Act,  relating  to  Maternal 
and  Child  Health  and  Crippled 
Children's  Services; 

(6)  The  extent  to  which  the  project 
proposes  to  coordinate  its  activities  with 
the  activities  of  other  health  services 
and  genetic  disease-related  programs, 
including  federally  assisted  sickle  cell 
projects,  in  the  service  area; 

(7)  Whether  the  project  is  or  proposes 
to  be  a  part  of  a  network  of  services 
covering  the  entire  service  area; 

(8)  The  capabihty  of  the  appUcant  to 
provide  sound  financial  management; 
and 

(9)  The  applicant's  plans  for 
evaluation  in  such  areas  as  management 
efficiency,  the  effectiveness  of  services, 
and  the  degree  to  which  project  goals 
will  be  met. 

(b)  Priorities.  The  Secretary  will  give 
priority  to  applicants  for  projects  in 
areas  which  he  determines  have  the 
greatest  number  of  persons  who  may 
benefit  from  and  are  in  need  of  genetic 
disease  testing  and  counseling  services. 
This  determination  will  be  based  on  the 
size  of  the  general  population  of  the 
proposed  service  area  and  the  extent  to 
which  available  resources  are 
insufficient  to  meet  the  needs  of  that 
population  for  these  services. 

(c)  Previously  funded  sickle  cell 
projects.  The  Secretary  will  give  special 
consideration  to  applications  from 
entities  which  were  funded  under 
Section  301  of  the  Act  in  the  preceding 
fiscal  year  for  the  conduct  of  sickle  cell 
projects.  The  Secretary  may  support 
these  projects  under  this  part  for  one 
year  so  that  they  may  develop  and 
establish  new.  broad  genetic  diseases 
programs  or  be  coordinated  with  an 
areawide  network  of  genetic  disease 
services,  if  one  exists.  If  no  areawide 
network  of  genetic  disease  services 
exists,  or  if  coordination  with  an 
existing  network  could  not,  in  the 
Secretary's  judgment,  reasonably  be 


accomplished  within  one  year,  the 
Secretary  may  support  these  projects 
beyond  one  year.  The  Secretary  may 
award  grants  to  sickle  cell  projects 
which  will,  in  his  judgment,  best 
promote  the  purposes  of  the  Act  and 
these  regulations,  taking  into  account: 

(1)  The  extent  of  unmet  need  for  sickle 
cell-related  services  in  the  service  area; 

(2)  The  effectiveness  of  the  project's 
previous  performance  with  respect  to  ' 
use  of  funds  and  provision  of  services; 

(3)  The  effectiveness  of  the  applicant's 
plan  and  the  soundness  of  its 
management; 

(4)  Whether  an  areawide  plan  to 
cover  a  broad  range  of  genetic  diseases 
has  been  developed  and  will  be 
implemented  in  a  service  area  which 
includes  the  service  area  of  the 
applicant,  during  the  project  year  for 
which  the  applicant  requests  funding; 

(5)  The  effectiveness  of  the  applicant's 
plan  to  become  a  service  component  in 
an  areawide  network  of  services  within 
the  project  year,  if  an  areawide  network 
exists;  and 

(6)  Whether  the  provision  of  sickle 
cell  services  would  be  terminated  or 
rendered  ineffective  if  funding  were  not 
approved. 

§  5 If.  109    For  what  purposes  may  grant 
funds  be  used? 

(a)  Grant  funds  awarded  under  this 
part  may  be  used  for,  bat  need  aot  b« 
limited  to,  meeting  the  costs  of  the 
following: 

(1)  genetic  screening  and  testing; 

(2)  confirmatory  diagnostic 
procedures; 

(3)  genetic  counseling  for  persons 
found  to  have  or  to  be  carriers  of  genetic 
disease; 

(4)  data  collection; 

(5)  facilitating  services,  such  as 
transportation  of  patients  to  project 
facilities  or  interpreter  services,  as 
needed; 

(6)  educational  activities  to  promote 
public  awareness  and  use  of  the 
project's  services;  and 

(7)  planning  acfivities,  to  the  extent 
approved  by  the  Secretary. 

(b)  Grant  funds  awarded  under  this 
part  may  not  be  used  to  support  the 
costs  of: 

(1)  screening  or  testing  procedures 
which  are  required  by  State  law:  or 

(2)  inpatient  or  outpatient  treatment 
services. 

(c)  Other  funds  available  to  the 
grantee  for  genetic  testing  and 
counseling  services  must  be  used,  to  the 
maximum  extent  possible,  before  using 
funds  awarded  under  this  part,  and 
every  reasonable  effort  must  be  made  to 


maximize  the  receipt  of  funds  from  all 
other  sources. 

§  51f .  1 10    Wh9t  additional  information 
should  an  applicant  or  grantee  have  about 
a  genetic  diseases  testing  and  counseling 
grant? 

(a)  Applicability  of  HEW  Department- 
wide  regulations.  Attention  is  drawn  to 
the  following  HEW  Department-wide 
regulations  which  apply  to  grants  under 
this  part: 

(1)  45  CFR  Part  16— Department  Grant 
Appeals  Process. 

(2)  45  CFR  Part  74— Administration  of 
Grants. 

(3)  45  CFR  Part  80— Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health.  Education,  and  Welfare's 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

(4)  45  CFR  Part  84 — Nondiscrimination 
on  the  basis  of  handicap  in  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance. 

(b)  Confidentiality.  All  information  as 
to  personal  facts  and  circumstances 
obtained  by  the  project  staff  about 
recipients  of  services  must  be  held 
confidential  and  must  not  be  disclosed 
without  the  individual's  informed 
consent,  except  as  may  be  necessary  to 
provide  services  to  the  patient  or  to 
provide  for  audits  by  the  Secretary  or 
the  Comptroller  General,  with 
appropriate  safeguards  for 
oonfidentiality  of  patient  reeords. 
Otherwise,  information  may  be 
disclosed  only  in  summary,  statistical, 
or  other  form  which  does  not  identify 
particular  individuals. 

(c)  Additional  conditions.  The 
Secretary  may  with  respect  to  any  grant 
impose  additional  conditions  prior  to  or 
at  the  time  of  any  award  when  in  his 
judgment  these  conditions  are 
necesssary  to  assure  or  protect 
advancement  of  the  approved  program, 
the  interests  of  public  health,  or  the 
proper  use  of  grant  funds. 
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Office  of  Education 
45  CFR  Part  130 

Library  Services  and  Construction 

agency:  Office  of  Education,  HEW. 
ACTION:  Final  Regulations. 

SUMMARY:  These  final  regulations 
respond  to  the  statutory  amendments  to 
the  Library  Services  and  Construction 
Act.  They  estabhsh  the  rules  governing 
three  new  provisions  of  the  Act — 
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(1)  Federal  funds  spent  for 
administration  shall  now  be  matched 
with  State  or  other  non-Federal  funds; 

(2)  The  base  year  for  meeting 
maintenance  of  effort  requirements  for 
services  for  handicapped  and 
institutionalized  persons  is  the  second 
preceding  fiscal  year  to  the  year  for 
v\hi(;h  funds  are  requested;  and 

(.<)  .Additional  emphasis  has  been 
placed  on  strengthening  major  urban 
resource  libraries. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
the\  are  transmitted  to  Congress. 
Regul.itions  are  usually  transmitted  to 
Congress  serveral  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Corgrcss  disapproves  the  regulations  or 
takt.'S  ceitain  adjournments.  If  you  want 
to  know  the  effective  dale  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs  Klizabeth  H.  Hughey.  Office  of 
Libraries  and  Learning  Resources.  40<) 
Marviand  Avenue.  S.VV.,  (ROB-3,  Room 
Tn9-n)  Washington.  DC.  20202. 
Telephone:  (202)  472-5150.  Copies  of  the 
Librar\  Services  and  Construction  Act 
and  other  statutory  materials  referred  to 
in  these  regulations  may  be  obtained  by 
cunLKtinj"  this  office. 

SUPPLEMENTARY  INFORMATION: 
.-\.  Background 

Ih..'  Library  Services  and 
Construction  Act  lI.SCA)  provides 
assistance  to  the  States  to  extend  public 
library  services  to  areas  where  they  do 
no'  exist  and  to  improve  these  services 
where  they  are  inadequate. 

Originally  enacted  as  the  Library 
Services  .-\ct  in  1956.  Pub.  L.  84-597.  the 
LSC.A  has  been  amended  and  extended 
through  subsequent  years.  Pub.  L.  95-1 2.'t 
extends  the  program  through  FY  1982. 

The  Commissioner  published  in  the 
Federal  Register  on  March  2.  1978,  (43 
FR  B.5til  j  d  Notice  of  Decision  to  Develop 
Regulations.  Comments  received  in 
response  to  that  notice  were  considered 
in  drafting  the  Notice  of  Proposed 
Ri:k'm<iking  published  in  the  Federal 
Register  of  June  5.  1978  (43  FR  24334). 
During  the  period  allowed  for  comments 
in  response  to  the  proposed  regulations. 
12  comments  were  received.  The  overall 
reaction  to  the  regulations  was 
supportive.  Comments  and  responses 
are  included  in  section  B  of  the 
preamble. 

The  program  will  be  operated  as 
before.  Only  minor  substantive 
amendments  are  being  made  by  the 
regulations  to  implement  the  new 


provisions  in  Pub.  L.  95-123.  However. 
the  wording  of  the  entire  final 
regulations  has  been  revised  and 
simplified  to  make  them  easier  to  read 
and  understand.  Matters  covered  by 
part  100b  of  the  General  Education 
Provisions  Regulations  have  been 
deleted. 

This  revision  to  simplify  the  language 
of  these  regulations  did  not  appear  in 
the  Notice  of  Proposed  Rulemaking.  It 
does  not  involve  any  substantive 
changes.  The  only  substantive  changes 
were  subject  to  public  comment  in  the 
Notice  of  Proposed  Rulemaking. 

The  Act  has  four  titles: 

I.  l.ibrarv  Services. 

II.  Pul)lic  Library  Construction. 

III.  Interlibrary  Cooperations. 

IV.  Older  Readers  Services.  However, 
no  funds  have  been  requested  or 
appropriated  for  this  title  since  it  was 
enacted. 

Beginning  with  the  extension  in  1970. 
the  emphases  in  title  I  (Library  Services) 
have  been  to — 

(1)  Provide  library  services  to 
disad\  antaged  persons  in  both  rural  and 
urban  areas; 

(2)  Extend  library  services  to  the 
States  institutionalized  residents  and  to 
the  physical  handicapped,  including  the 
blind; 

(3)  Strengthen  metropolitan  public 
libraries  that  serve  as  national  or 
regional  resource  centers;  and 

(4)  Improve  and  strengthen  the 
capacity  of  State  library  administrative 
agencies  to  meet  the  needs  of  all  the 
people  of  their  respective  States. 

in  1(»75  another  priority,  library 
services  to  persons  of  limited  English- 
speaking  ability,  was  added  as  specified 
in  the  Education  Amendments  of  1974. 

A  new  priority  is  added  to  title  I 
(Library  Services)  in  the  1977 
amendments  and  is  implemented  by 
these  regulations:  To  improve  the 
capability  of  public  libraries  in  densely 
populated  areas  to  serve  as  major 
re.source  libraries.  Because  of  the  value 
of  their  collections  to  individual  users 
and  to  other  libraries,  these  libraries 
need  special  assistance  to  furnish 
services  at  a  level  required  to  meet  the 
demands  for  these  services.  This 
amendment  is  applicable  only  if  the 
annual  appropriation  for  title  I  (Library 
Services)  exceeds  S60.000.000. 
Procedural  requirements  for  carrying  out 
this  new  priority  have  been  included  in 
the  Basic  State  Plan  provisions  of 
§  130.16  [Basic  State  plan)  and  the  long- 
range  program  provisions  of  §  130.19 
(Lan^^raniie  program)  of  the  regulations. 

In  addition  these  amendments  provide 
that  any  Federal  funds  expended  for  the 
administration  of  the  Act  must  be 


equally  matched  by  State  or  other  non-  . 
Federal  funds.  The  amendments 
provide,  also,  that  funds  available  for 
expenditure  for  library  services  to  the 
physically  handicapped  and  the 
institutionalized  in  the  current  fiscal 
year  shall  be  not  less  than  the  amount 
expended  in  the  second  preceding  fiscal 
year. 

B.  Summary  of  comments  and  responses 

The  following  is  a  summary  of  the 
commments  received  and  the  responses 
of  the  Commissioner.  The  comments 
appear  in  the  order  of  the  sections  of  the 
final  regulations.  « 

§  130.3    Definitions — "Major  urban 
resource  library. " 

(1)  Comment.  Several  comments  were 
received  on  the  definition  of  "major 
urban  resource  library."  One  commenter 
felt  that  the  requirement  of  a  population 
of  100,000  or  more  individuals  was 
biased  and  unrealistic. 

Response.  No  change  has  been  made 
in  the  regulations.  Congress  has  set  the 
100,000  population  figure  in  defining  a 
major  urban  resource  library.  This  figure 
appears  in  the  definition  of  a  major 
urban  resource  library  in  Section  4(b)  of 
the  Library  Services  and  Construction 
Act  Amendments  of  1977  (Pub.  L.  95- 
123).  upon  which  these  regulations  are 
based. 

The  legislative  history  of  Pub.  L.  95- 
123  indicates  that  a  lesser  figure  of 
50.000  was  considered.  However,  it  was 
felt  that  since  most  libraries  are  in 
financial  trouble,  it  would  be  best  to 
concentrate  on  the  largest  libraries 
(those  in  areas  with  a  population  of 
100.000  or  more).  Smaller  libraries,  also, 
will  be  helped  through,  among  other 
things,  loans  from  the  large  library 
collections. 

In  determining  the  figure  of  100,000, 
Conference  Report  No.  95-607  states  on 
page  7: 

The  conferees  expect  that,  in  determining 
the  existence  of  cities  with  a  population  of 
lOO.tHXI  or  more  individuals,  the 
Commissioner  shall  determme  this  number 
on  the  basis  of  the  most  recent  satisfactory 
data  available  from  the  Department  of 
Commerce. 

The  State  library  administrative 
agency  will  determine  which  of  these 
cities  have  librnries  that  qualify  as 
major  urban  resource  libraries. 

(2)  Comment.  Another  commenter 
suggested  that  in  defining  a  major 
resource  librarv  the  population  of  the 
library's  service  area  be  substituted  for 
that  of  the  city  in  which  the  library  is 
located. 

Response.  No  change  has  been  made 
in  the  regulations.  The  Library  Services 
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and  Construction  Act  Axnendjneats  of 
1977  (Pub.  L  95-123]  m  Sectioa  4(b]  um 
the  term  "city"  in  defining  a  major  urban 
resource  library.  In  an  early  bill  (5  602] 
introduced  on  February  2, 1977  in  the 
Senate  to  revise  the  Library  Service* 
and  Construction  Act,  the  phrase 
"standard  metropolitan  statistical  area" 
was  used  in  the  defmition  in  place  of  the 
term  "city."  This  was  later  changed  to 
"city"  and  enacted  in  Pub.  L  95-123. 

(3]  Comment.  Several  commenters 
questioned  the  meaning  of  the  phrase 
"services  to  users  throughout  the 
regional  area"  in  the  defmition  of  a 
major  urban  resource  library,  and 
whether  binding  contracts  are  required 
to  furnish  services  to  users  within  the 
regional  area. 

Response.  The  regulations  do  not 
require  that  an  urban  library  provide 
specific  types  of  services  to  specific 
institutions  or  individuals  to  qualify  as  a 
major  urban  resource  library.  It  was  not 
the  intent  of  Congress  to  impose  Federal 
requirements  to  stifle  local  or  State 
initiative  and  authority.  Rather,  it  is  the 
responsibihty  of  a  Slate  hbrary 
administrative  agency  to  determine  the 
regional  area  and  the  types  of  services 
that  best  meet  the  needs  of  that  area. 

This  could  mean  the  provision  of 
services  by  a  major  urban  resource 
library  to  residents  of  the  city,  suburb, 
or  distant  points,  or  to  other  libraries. 
There  is  no  special  list  of  users. 
Specified  individual  services,  such  as 
reference  and  information,  or  several 
services  might  be  provided.  No  formal 
contracts  are  required,  but  States  may 
find  written  agreements  useful. 

§  130.32    Library  sen- ices.  (Section 
130.4  in  Notice  of  Proposed  Rulemaking). 

(4)  Comment.  A  commenter  suggested 
that  funds  allocated  for  supporting  and 
expanding  services  of  major  urban 
resource  libraries  be  distributed  by  the 
State  library  agency  on  a  per  capita 
basis  to  each  of  these  public  libraries 
located  in  a  city  having  a  population  of 
100,000  or  more  individuals. 

Response.  No  change  has  been  made 
in  the  regulations.  A  similar  suggestion 
to  include  a  population  per  capita 
computation  for  distribution  of  major 
urban  resource  library  funds  was  made 
in  testimony  at  the  hearings  before  the 
Subcommittee  on  Education,  Arts  and 
Humanities  of  the  Committee  on  Human 
Resources,  United  States  Senate,  on  S. 
602  (a  bill  to  extend  and  revise  the 
Library  Services  and  Construction  Act). 
The  Congress,  however,  chose  not  to 
include  this  type  of  formula  which  it  felt 
would  benefit  only  a  few  States. 

If  the  appropriation  for  grants  to 
States  for  library  services  under  Title  I 


of  the  Library  Services  and  Construction 
Act  exceeds  $60  million,  the  amotmt  in 
excess  of  $60  million  (not  to  exceed  50 
percent  of  that  excess]  is  to  be  reserved 
by  the  State,  where  applicable,  for 
strengthening  major  urban  resource 
libraries.  These  quahfying  libraries  are 
assured,  under  Pub.  L  95-123,  a 
proportionate  share  of  these  funds 
based  on  the  ratio  of  their  total 
population  to  the  population  of  the 
entire  State.  The  regulations  cannot 
require  distribution  of  funds  based  upon 
a  formula  not  required  by  the  Act.  (See 
20  U.S.C.  1231.) 

§  130.32    Eligible  costs. 

(5)  Comment.  A  commenter 
questioned  whether  allowable  costs  of  a 
major  urban  resource  Ubrary  under  the 
Act  would  include  research  service 
costs  as  well  as  lending  service  costs. 

Response.  Yes,  the  costs  of  research 
services  as  well  as  lending  services  are 
allowable.  Costs  of  branch  libraries  (if 
they  exist)  and  the  central  library  of  a 
major  urban  resource  library  may  be 
considered. 

§  130.40(d]     Conditions  for  payments  to 
States. 

(6)  Comment.  Several  commenters 
requested  clarification  of  paragraph  (d). 
This  requires  an  assurance  from  a  State 
that  it  will  not  reduce  the  amount  of 
funds  paid  to  an  urban  resource  library 
below  the  amount  that  the  library 
received  in  the  year  immediately 
preceding  the  year  for  which  the 
determination  for  the  reservation  of 
funds  for  a  major  urban  resource  library 
is  made  under  section  103(2]  (State 
Annual  Program  for  Library  Services]  of 
the  Act. 

Response.  No  change  has  been  made 
in  the  regulations.  A  State  must  assure 
the  Commissioner  that  it  will  not  reduce 
the  amount  of  Federal  funds  paid  to  a 
qualifying  urban  resource  library  below 
the  amount  the  library  received  in  the 
preceding  year  for  the  purpose  of 
serving  as  a  resource  library. 

In  order  to  meet  the  pressing  financial 
needs  of  libraries  in  major  urban  areas, 
section  102(a)(3)  (Uses  of  Federal  Funds] 
has  been  added  to  the  Library  Services 
and  Construction  Act.  This  section 
provides  that  if  appropriations  for 
library  services  under  title  I  (Library 
Services)  of  the  Act  exceed  $60  million. 
a  portion  of  the  money  beyond  that 
figure  will  be  reserved  for  major  urban 
resource  libraries. 

The  formula  divides  the  excess  over 
$60  million  so  that  a  qualifying  major 
urban  resource  library  may  share  in  the 
excess  based  on  the  ratio  of  its 
population  to  the  entire  State 
population. 


C.  Looatioa  of  Changes  ia  the 
Regulations  to  Implemest  the  New 
Amendments  in  Pub.  L. '96-123 

Section  130.1     [Purpose  and  scope) — 
The  purposd  and  scope  are  enlarged  t© 
Include  "strengthening  major  urban 
TMouroe  hbraries." 

Section  130.3  (Definitions) — The 
definition  of  "major  urban  resource 
libraries"  is  added. 

Section  130.34(a]     [Use  of  Federal 
funds  by  State  library  administrative 
agency) — A  limitation  is  placed  on 
Federal  dollars  used  for  administration. 
That  amount  is  equal  to  the  non-Fe  jeral 
funds  used  for  administration  of  the 
program  by  a  State. 

Section  130.17    (Criteria  for 
determining  adequacy  of  public  library 
services) — This  section  is  amended  to 
add  to  the  criteria  for  determining 
adequacy  of  pubUc  hbrary  services 
consideration  of  the  special  needs  of 
persons  and  libraries  in  densely 
populated  areas  of  100,000  population  or 
more  for  services  from  "major  urban 
resource  libraries". 

Section  130.19(b)(3)(iv]     [Long-range 
program) — Changes  the  maintenance  of 
effort  base  year  from  1971  to  "the 
second  preceding  fiscal  year"  to  the 
year  for  which  funds  are  requested  for 
library  services  for  the  physically 
handicapped  and  State-supported 
institutions. 

Section  130.40(c]     [Conditions  for 
payments  to  States) — Is  changed  to  read 
"second  preceding  fiscal  year." 

Section  130.40(d)     [Conditions  for 
payments  to  States) — Is  changed  to  (e). 
The  new  (d)  requires  assurance  from  the 
State  that  no  defined  major  urban 
resource  library  will  receive  fewer 
Federal  funds  than  it  received  in  the 
preceding  year. 

D.  Citations  of  legal  authority 

As  required  by  Section  431(a)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a)),  as  amended  by  Section 
405  of  Pub.  L.  94-482,  and  Section  503  of 
the  Education  Amendments  of  1972,  a 
citation  of  statutory  or  other  legal 
authority  for  each  section  of  the 
regulations  has  been  placed  in 
parentheses  on  the  line  following  the 
text  of  the  section. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.464,  Library  Services — Grants  for 
Public  Libraries — Title  1) 
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Dated;  Februarj'  13. 1979. 

Emest  L  Boyer, 

( ■  S  Cj-^ussiorer  of  Education. 

Approved:  April  14. 1979. 
foseph  A.  Califaoo.  |r.. 

S-v  -I''.;.",  c'  Ht'o/rh.  Eiiucatton.  and  Welfare. 

Accordingly.  45  CFR  Part  130  is 
revised  to  read  as  follows: 

PART  130— LIBRARY  SERVICES, 
PUBLIC  LIBRARY,  CONSTRUCTION, 
AND  INTERLIBRARY  COOPERATION 

Subpart  A— Types  of  Assistance 

St( 

no.]  Purpose  and  scope. 

IJO  2  General  provisions  regulations. 

130.3  Definitions. 

1  ^0.4  State  advisory  council  on  libraries. 

Subpart  B— State  Plan  Provisions 

1*0  15     State  plan — General. 

l.iO.16    Basic  State  plan. 

130.17    Criteria  for  determining  adequacy  of 

public  library  services. 
l.U)  18    Llrban  and  rural  areas  with  hijjh 

((incentration  of  low-income  families. 
l.iC  IH.i     Areas  with  high  concentration  of 

persons  of  limited  English-speaking 

ability. 
110.19    Long-range  program. 
1  i0.20    Annual  program. 
1  iO.Jl     Notification  of  construction  project 

approval  and  completion. 
l.>0.22     .-Xmer.dments. 
130. 2J    Older  readers  services. 

Subpart  C— Federal  Financial  Participation 

IJO.30     Application  of  Federal  requirements 

1.10.31     Library  services. 

1.!0  3J    Public  library  construction. 

130.31     Interlibrary  cooperation. 

1  SO. 34     L'se  of  Federal  funds  by  State  library 

■idm'.nistrative  agency. 
1 30  35    Federal  and  State  shares  of  eligible 

evpenditures 

Subpart  D— Payments  and  Reports 

130.40    Conditions  for  payments  to  States. 
130  41     Withholding  of  payments. 
130  42     Reports. 

Authority:  Sec.  2.  Pub.  L  91-600.  as 
amended.  84  Stat,  1650  (20  U.S.C.  3511.  unless 
otherwise  noted. 

Subpart  A— Types  of  Assistance 
§  130.1    Purpose  and  scope. 

The  purpose  of  these  regulations  is  to 
implement  the  Library  Services  and 
Construction  Act.  This  Act  provides  for 
Federal  grants  to  assist  States  to — 

(a)  Establish,  extend,  and  improve 
public  library  services  in  areas  that  are 
without  these  services  or  in  which  these 
services  are  inadequate; 

(b)  Construct  public  libraries: 

(c|  Establish,  extend,  and  improve 
public  library  services  including  those 
for  physically  handicapped, 
institutionalized,  disadvantaged 


persons,  and  persons  with  limited 
English-speaking  ability; 

(d)  Strengthen  State  library 
administrative  agencies; 

(e)  Promote  interlibrary  cooperation; 

(f)  Strengthen  major  urban  resource 
libraries. 

(20  U.S.C.  351) 

§  130.2    General  provisions  regulations. 

Financial  assistance  under  this  part  is 
subject  to  the  applicable  provisions  of 
subchapter  A  of  this  chapter — relating  to 
fiscal,  administrative,  property 
management,  and  other  matters  (See  45 
CFR  Part  100b). 

(20  U.S.C  351) 

§  130.3    Definitions. 

(a)  As  used  in  this  part,  the  following 
terms  have  the  meaning  given  them  in 
section  3  (Definitions)  of  the  Library' 
Services  and  Construction  Act  as 
amended: 

Annual  program 

Basic  State  plan 

Commissioner 

Construction 

Equipment 

Library  service 

Library  services  for  the  physically 

handicapped 
Long-range  program   , 
Public  library 
State 

State  advisory  council  on  libraries 
State  institutional  library  services 
State  library  administrative  agency  or 

State  agency 

(20  U.S.C.  351a) 

(b)  In  addition  to  the  definitions  in 
paragraph  (a) — "Act"  means  the  Library 
Services  and  Construction  Act,  as 
amended. 

(Pub.  L.  91-600.  as  amended  20  U.S.C.  351) 

"Disadvantaged  persons"  means 
persons  who  have  educational,  socio- 
economic, cultural,  or  similar 
disadvantages  that  prevent  them  from 
receiving  the  benefits  of  library  services 
designed  for  persons  without  these 
disadvantages.  The  term  includes 
persons  whose  need  for  special  services 
results  from  poverty,  neglect, 
delinquency,  or  cultural  or  linguistic 
isolation  from  the  community  at  large. 
The  term  does  not  include  physically  or 
other  handicapped  persons,  unless  these 
persons  also  suffer  from  the 
disadvantages  described  in  this 
paragraph.  .; 

(20  U.S.C.  351) 

"Interlibrary  cooperation,"  under  title 
III  (Interlibrary  Cooperation)  of  the  Act 
means  the  establishment,  expansion  and 


operation  of  local,  regional,  and 
interstate  cooperative  library  networks. 
The  purpose  of  a  network  is  to  provide 
for  the  systematic  and  effective 
coordination  of  the  resources  of  school, 
public,  academic  and  special  libraries 
and  information  centers  for  improved 
supplementary  services  for  the  special 
clientele  served  by  each  type  of  library 
or  center.  A  network  may  serve  a 
community,  metropolitan  area,  or  region 
within  a  State,  or  a  Statewide  or  multi- 
State  area.  It  consists  of  two  or  more 
types  of  libraries. 

(20U.S.C.  355e-l) 

"Library  materials"  means  books, 
periodicals,  newspapers,  documents, 
pamphlets,  photographs,  reproductions, 
microforms,  pictorial  or  graphic  works, 
musical  scores,  maps,  charts,  globes, 
sound  recordings,  slides,  films, 
filmstrips,  and  processed  video  and 
magnetic  tapes;  printed,  published, 
audiovisual  materials,  and  non- 
conventional  library  materials  designed 
specifically  for  the  handicapped;  and 
materials  of  a  similar  nature. 

(20  U.S.C.  351) 

"Major  urban  resource  library"  means 
a  public  library  that — 

(1)  Is  located  in  a  city  having  a 
population  of  100,000  or  more; 

(2)  Because  of  the  value  of  its 
collections,  needs  special  assistance  to 
furnish  services  at  a  level  required  to 
meet  the  demands  made  by  individual 
users  and  other  libraries;  and 

(3)  Provides  services  to  these  users 
throughout  the  region  in  which  this 
library  is  located. 

(20  U.S.C.  351a(14).  353(a)(3)) 

"Public  library  services"  means 
library  services  provided  free  of  charge 
by  or  on  behalf  of  a  public  library.  The 
term  does  not  include  those  library 
services  that  are  properly  the 
responsibility  of  schools, 

(20  U.S.C.  351a(6)) 

§  130.4    State  advisory  council  on  HtKaries. 

(a)  General.  A  State  that  desires  to 
receive  funds  under  the  Act  for  any 
fiscal  year  shall  establish  a  State 
advisory  council  on  libraries.  The  State 
shall  submit  for  each  fiscal  year  a 
certification  that  it  has  established  the 
council.  The  certification  shall  include 
the  names  of  the  council  members  and 
for  each  member  a  statement  of 
identification  that  shows  the 
representation  required  by  paragraph  (b) 
of  this  section. 

(b)  Membership.  The  membership  of 
the  State  advisory  council  on  libraries 
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sbrill  include  persons  broadly 
iffprfsentative  of  each  of  the  following: 

(1  j  PubWc  libraries 

f£)  Siiiool  libraries. 

pt)  Aijiideinic  libraries 

pl)  Special  libraries,  such  as  law  or 
mnduMl  libraries. 

(fi)  institutional  libraries,  sitch  as 
reformatory  or  hospital  libraries. 

(6)  Libraries  serving  the  handicapped 
in  the  Slate,  and 

(7)  Users  of  these  libraries.  These 
us»rs  shall  comprise  at  least  one-third  of 
the  council  membership,  and  at  least 
one  member  shall  be  representative  of 
dis.idvantaged  p(;rsons. 

(c)  Fi.iu  tions  ami  ri'sponsibilitius.  The 
Slate  advisory  council  on  libraries 
shall- 

(1)  Advise  the  Slate  library 
administrative  agency  on  the 
development  of  the  State  plan,  including 
the  pn  paration  of  long  range  and 
annual  programs  under  §§  \'6Q.\Q  (Long- 
ran\;e  progmni)  and  130.30  (Annual 
prog-am): 

(2)  Advise  the  agency  on  policy 
matters  arising  in  the  administration  of 
the  State  plan:  and 

(3)  Assist  the  agency  in  evaluating 
lib.'-ary  programs,  services,  and  activities 
undei  the  State  plan. 

120U.SC.  351a(8).  351d) 

Subpart  B — State  Plan  Provisions 

§  130.15    State  plan— General. 

(a)  Purpose.  The  purpose  of  the  State 
plan  is  to  provide — 

(1)  A  framework  within  which  the 
State  will  encourage  the  establishment 
or  expansion  of  programs  to  carry  out 
the  purpose  stated  in  §  130.1  (Purpose 
and  s<  oj-n'j;  and 

(2)  The  basis  for  Federal  payments  to 
the  State  under  this  part. 

(b)  Format.  The  Slate  plan  consists  of 
three  parts: 

(1)  The  basic  State  plan  provided  for 
in  §  "[ZO.^b  (Basic  State  plan). 

(2)  The  long-range  program  provided 
for  in  §  130.19  (Long-range  program'). 

(3)  The  annual  program  provided  for 
in  §  130.20  (Annual  program). 

(20  U.S.C.  351d(H)) 

(c)  Submissions.  To  receive  its 
allotment  for  any  fiscal  year  a  State 
shall— 

(1)  Have  in  effect  a  basic  State  plan 
amended  in  accordance  with  §  130.22 
(Amendments)  and  approved  by  the 
Commissioner  in  accordance  with 

§  130.16  (Basic  State  plan). 

(2)  Submit  or  update  a  long-range 
program  in  accordance  with  §  130.22 
(Amendments). 


(3)  Submit  ae  annual  program  for 
which  each  allotment  is  desired. 

§  130. 16    Baste  State  plan. 

(a)  The  basic  State  plan  shall  consist 
of  the  (oSowktg. 

(1)  A  Static-Federal  agreement 
consisting  of  assurances  (including 
those  in  §  130.40  (Conditions  for 
payments  to  States))  and  certifications 
submitted  in  a  form  prescribed  by  the 
Commissioner. 

[2]  A  statement  of  criteria — developed 
under  §  130  17  (Criteria  for  determining 
adequacy  of  public  library  services) — 
for  use  by  the  State  library 
administrative  agency  in  determining 
the  adequacy  of  public  library  services 
This  statement  shall  include  criteria 
designed  to  assure  that  priority  will  be 
given  to  programs  or  projects  that  serve 
urban  and  rural  areas  with  high 
concentrations  of  low-income  families, 
as  determined  under  §  130.18  (Urban 
and  rural  areas  with  high  concentration 
of  low-income  families),  and  to 
programs  or  projects  that  serve  areas 
with  high  {:onf.;entrations  of  persons  with 
limited  Englibh-speaking  ability  (as 
defined  in  Section  703(a)  of  Title  VII  of 
the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended). 

(3)  For  purposes  of  strengthening 
major  urban  resource  libraries  in 
accordance  with  section  102(c)  (Uses  of 
Federal  Funds)  of  the  Act.  a  statement 
defining  the  regional  areas  served  by 
these  libraries  and  stating  the  criteria 
that  the  State  will  use  to  determine 
whether  the  collections  of  these  libraries 
are  of  value  to  individual  users  and 
other  libraries  of  the  regional  areas  in 
which  these  major  urban  resources 
libraries  are  located. 

(b)(1)  The  Commissioner  approves  the 
basic  State  plan  or  its  amendment  for 
each  fiscal  year  if  the  Commissioner 
determines  that — 

(i)  The  plan  fulfills  the  conditions  of  a 
basic  State  pjan  specified  in  paragraph 
(a)  of  this  section: 

(ii)  The  information  in  the  long-range 
and  annual  programs  indicates  that  the 
State  has  adequate  procedures  to  insure 
that  the  assurances  and  provisions  of 
the  basic  plan  will  be  carried  out;  and 

(iii)  All  three  parts  of  the  State  plan 
will  be  made  public. 

(2)  The  Commissioner  does  not  finally 
disapprove  any  basic  State  plan  or 
amendment  to  a  State  plan  without  first 
affording  the  State  reasonable  notice 
and  opportunity  for  a  hearing. 

(20  U.S.C  351a(ll).  351d  (b)  and  (c).) 


§  130.17    Criteria  for  determining 
adequacy  of  pubHe  library  services. 

In  developiiig  esHteria  for  determining 
the  adequacy  of  public  Ifljrary  services 
to  geographic  areas  aod  groups  of 
persons,  the  Stete  tibrery  adhraimstratn  e 
agency  shall  give  spetial  eousideration 
to  the  library  needs  of  the  following: 

(a)  Disadvantaged  persons  residing  in 
urban  or  rural  areas  with  high 
concentrations  of  low-income  families 

(b)  Persons  residing  in  areas  of  the 
State  that  are  without  public  library 
services  or  in  which  these  services  are 
inadequate. 

(c)  Physically  handicapped  persons 
including  the  blind  and  other  visually 
handicapped. 

(d)  Inmates,  patients,  or  residents  of 
penal  institutions,  reformatories, 
residential  training  schools,  orphanages, 
residential  schools  for  handicapped 
persons,  and  other  general  or  special 
institutions  or  hospitals  operated  or 
substantially  supported  by  the  State 

(e)  Persons  of  limited  English- 
speaking  ability. 

(f)  Persons  and  libraries  in  densel> 
populated  areas — of  100,000  or  more 
persons — for  services  from  major  urban 
resource  libraries. 

(20  U.S.C,  351a(14)  and  d(b).  3,53(a)(e).| 

§  130.18    UrtMn  and  rural  areas  with  high 
concentration  of  low-income  families. 

(a)  In  developing  criteria  to  assure 
that  priorty  will  be  given  to  programs  or 
projects  serving  urban  and  rural  areas 
with  high  concentrations  of  low-income 
families,  the  State  hbrary  administrative 
agency  shall,  on  the  basis  of  the  most 
recent  information  available  to  it. 
determine  these  areas. 

(b)  The  criteria  developed  as  part  of 
the  Basic  State  plan  and  incorporated  b\ 
reference  in  the  State-Federal  agreement 
shall  indicate — 

(1)  The  areas  of  the  State  designated 
as  urban  and  rural  areas  with  high 
concentrations  of  low-income  families: 

(2)  The  criteria  that  the  State  agency 
used  in  designating  these  areas:  and 

(3)  The  sources  of  information  on 
which  the  State  based  these  criteria  and 
the  frequency  with  which  the  State 
updated  this  information. 

(20  U.S.C.  351(d).) 

§  130.18a    Areas  with  high  concentration 
of  persons  of  Hmited  English-speatting 
ability. 

In  developing  criteria  to  assure  thai 
priority  will  be  given  to  programs  or 
projects  serving  areas  with  high 
concentrations  of  persons  of  limited 
English-speaking  ability,  the  State 
library  administrative  agency  shall 
consider — 
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(a)  Individuals  who  were  not  born  in 
!h«  United  States  or  whose  native 
language  is  a  language  other  than 
Hnglish;  and 

llij  Individuals  who  come  from 
environmentg  where  a  language  other 
than  English  is  dominant  and  who. 
because  of  this,  have  difficulty  speaking 
and  unditrstanding  instructions  in  the 
English  language.  (See  Section  703(a)  of 
Title  VII  of  the  Elementary  and 
Secondary  Education  .Act  of  1965.  as 
Limended). 
i:iO  U.S.C.  351  d,  B80b-1  (a )(!).) 

§  130.19    Long-range  program. 

(a)(1)  The  Stale  library  administrative 
agency  shall  develop  the  long-range 
program  with  the  advice  of  the  Stale 
advisory  council  and  in  consultation 
with  the  U.S.  Commissioner  of 
Education. 

(2)  The  agency  shall — 

(i)  Annually  review  and  revise  the 
long-range  program  in  accordance  vv-'h 
changing  needs  for  assistance  in  the 
State": 

(ii)  Use  the  results  of  evaluations  and 
surveys  by  the  State  agency  and  the 
State  advisory  council:  and 

(iii)  Incorporate  revisions  into  the 
annual  program  for  each  fiscal  vear. 

(b)  The  long-range  program  shall 
contain  the  following: 

(1)  .\  description  of  the  State's 
identined  present  and  projected  library 
needs. 

(2)  A  plan  for  meeting  those  identified 
needs  with  funds  under  the  Act  over  the 
next  five  fiscal  years,  beginning  with  the 
fiscal  year  in  which  the  agency  submits 
the  program. 

(.^!  For  purposes  of  strengthening 
major  urban  resources  libraries  in 
accordance  with  section  102(c)  (Uses  of 
Federal  Funds)  of  the  Act — 

(ij  .A  description  of  the  needs  and 
demands  for  library  services  of 
individual  users  and  other  libraries  in 
the  regional  areas  served  by  major 
urban  resource  libraries:  and 

(ii)  A  plan  for  these  libraries  to 
provide  services  at  a  level  sufficient  to 
meet  these  needs. 

(4)  A  statement  of  the  following 
policies,  criteria,  priorities,  and 
procedures,  to  be  updated  as  required  in 
meeting  the  State's  library  needs — 

(i)  Policies  and  procedures  for  the 
periodic  evaluation  of  the  effectiveness 
of  programs  and  projects  supported 
under  the  Act: 

(ii)  Policies  and  procedures  for 
appropriate  dissemination  of  the  results 
of  these  evaluations  and  other 
information  pertaining  to  these 
programs  or  projects; 


(iii)  Policies  and  procedures  for  the 
effective  coordination  of  programs  and 
projects  supported  under  the  Act  with 
library  programs  and  projects  operated 
by  institutions  of  higher  education  or 
local  elementary  or  secondary  schools 
and  with  other  public  or  private  library 
service  programs: 

(iv)  Criteria  used  in  allocating  funds 
under  title  I  (Library  Services)  of  the  Act 
among  the  purposes  stated  in  section 
102  (Uses  of  Federal  Funds)  of  the  Act 
and  §  130.31  (Library  scnices)  of  these 
regulations  These  criteria  shall  be 
consistent  with  the  criteria  in  the  basic 
State  plan  under  §  130.16(a)(2)  [Bosk- 
State  plan).  They  shall  insure  that  the 
State  will  expend  from  Federal,  State, 
and  local  sources  a  total  amount  not 
less  than  the  amount  expended  by  the 
State  from  these  sources  for  State 
institutional  library  services  and  library 
services  to  the  physically  handicapped 
during  the  second  preceding  fiscal  year; 

(20  US.C.  354(31.1 

(v)  Criteria,  policies,  and  procedures 
for  the  approval  of  applications  for  the 
contruction  of  public  library  facilities 
under  title  II  (Public  Library 
Construction)  of  the  Act.  These  shall 
insure  that  every  local  of  other  public 
agency  whose  application  for 
construction  funds  under  the  plan  is 
denied  will  be  given  an  opportunity  for  a 
hearing  before  the  State  library 
administrative  agency;  and 

(vi)  Criteria,  policies,  and  procedures 
for  the  approval  of  applications  for 
interlibrary  cooperation  under  title  III 
(Interlibrary  Cooperation)  of  the  Act. 

(20  U.S  C.  351a(121.  351d(dl.  354.  355c.  355r- 
2.) 

§  130.20    Annual  program. 

The  State  library  administrative 
agency  shall  develop  the  annual 
program  with  the  advice  of  the  State 
advisory  council  and  in  consultation 
with  the  U.S.  Commissioner  of 
Education.  The  annual  program  shall 
contain  the  following: 

(a)  A  detailed  description  of  a 
program  for  the  use  of  funds  under  each 
of  the  titles  of  the  Act. 

(b)  A  description  of  how  each  program 
will  fulfill  the  State's  library  needs 
stated  in  the  long-range  program  in  a 
manner  consistent  with  the  policies, 
criteria,  priorities,  and  procedures 
specified  in  the  long-range  program. 

(c)  A  program  description  of  the 
specific  activities  to  be  carried  out  by 
the  State  in  the  fiscal  year — 

(1)  With  funds  for  library  services 
under  title  I  (Library  Services)  of  the  Act 
for  the  purpose  and  activities  stated  in 
section  102  (Uses  of  Federal  Funds)  of 


the  Act  and  §  130.31  (Library  services]: 
of  these  regulations;  and 

(2)  With  funds  fur  interlibrary 
cooperation  under  title  III  (Interlibrary 
Cooperation)  of  the  Act  for  the  purposes 
and  activities  stated  in  section  302  (Uses 
of  Federal  Funds)  of  the  Act  and 
1130.33  [Interlibrary  cooperation]  of 
these  regulations. 

(d)  An  annual  extension  of  the  five- 
year,  long  range  program  for  one 
additional  year^This  shall  take  into 
consideration  the  results  of  evaluations 
of  the  State's  library  program  by  the 
State  library  administrative  agency  and 
the  State  advisory  council. 

(20  US  C.  :»51a(13),  3fV4.  355c,  355e-21 

§  130.21     Notification  of  construction 
project  approval  and  completion. 

(a)  The  Slate  agency  shall  submit  to 
the  Commissioner  on  forms  furnished  by 
the  Commissioner — 

(1)  Written  notification  of  its  approval 
of  each  library  construction  project 
under  title  II  (Public  Library 
Construction)  of  the  Act  within  30  days 
of  that  approval;  and 

(2)  Written  notification,  within  30 
days,  of  the  curnplelion  of  each  project. 

(b)(ll  The  effective  date  of  the  lil.rary 
construction  project  shall  be  no  earlier 
than  the  dale  on  which  the  State  agency 
approves  the  project. 

(2)  No  construction  contract  for  a 
project  may  be  made  by  the  applicant 
until — 

(i)  After  the  effective  date  of  the 
project;  and 

(ii)  .After  the  State  has  received  from 
the  Commissioner,  or  the 
Commissioner's  designee, 
acknowledgement  of  the  receipt  of  the 
notification  required  under  paragraph 
(a)  of  this  section. 

(20  U.S.C.  355cl 

§  130.22    Amendments. 

(a)  The  State  agency  shall  amend  the 
long-range  program  to  reflect  changes 
in — 

(Ijjlstimates  of  present  and  projected 
piogram  needs; 

(2)  The  plan  of  action  for  meeting 
these  needs:  and 

(3)  Policies,  criti-ria.  priorities,  and 
procedures. 

(b)  The  State  library  administrative 
agency  shall  submit  these  amendments 
each  year  as  part  of  the  long-range 
program  extension. 

(20  U.S.C.  351d,  354,  355c.  355e-2) 

§130.23    Older  readers  services. 

If  funds  are  appropriated  for  Older 
Readers  Services  a  State  shall  make 
appropriate  amendments  to  its  basic 
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State  plan,  long-range  program  and 
annual  program  to  meet  the 
requirements  of  Title  IV  of  the  Act. 

Subpart  C— Federal  Financial 
Participation 

§  130.30    Application  of  Federal 
requirements. 

(a)  Federal  funds  under  the  Act  may 
be  used  only  to  share  in  expenditures 
that  are  made  in  accordance  with  the 
State  plan  and  that  meet  the 
requirements  of  the  Act  and  the 
regulations  in  this  Part. 

(b)  State  and  local  funds  used  to 
match  the  Federal  funds  must  also  meet 
these  requirements. 

(2.0US.(     353.  355b.  3.5.Vt| 

§  130.31     Library  services. 

Except  as  provided  in  §  130.34  (Use  of 
Fedf^ral  funds  by  State  Library 
adirinjftrative  agency],  funds  allotted  to 
a  State  for  the  purposes  of  Section  101 
(Granl*^  for  Slates  for  Library  Services) 
oi  title  I  (Library  Services)  of  the  Act 
shall  be  used  solely  for  paying  the 
Federal  share  of  the  cost  of  the  activities 
atcepted  under  Section  102  (Uses  of 
Federal  Funds)  of  the  Act. 

(20  L  SC.  :i52;3.53(a)l 

§  130.32    Public  library  construction. 

(a)  Centvai  F'unds  allotted  to  a  State 
for  the  purpose  of  setticm  201  (Grants  to 
States  tor  Public  Library  Construction) 
of  rttle  II  (Pnblic  Library  Construi:tion) 
of  the  Art  may  be  used  solely  for  the 
purpose  of  paying  the  Federal  share  of 
Iht?  cost  of  public  library  construction 
pioieri.6  that — 

(1)  Alt'  Bppro\ed  by  the  Stale  library 
a  dm  in  it*  tra  live  agency; 

[2]  Are  cor>sistent  with  the  Stale's 
long-r«nge  program  submitted  in 
accordance  with  §  l.SO.lfl  (Long  range 
progrow]:  and 

|3)  Will  result  in  a  us.ible  public 
library  building  under  the  Stale  plan. 

(b)  Terms  and  cujiditions  with  respect 
to  construction.  A  State  agency  shall 
assure  that,  on  all  construction  projects 
it  appioves  for  assistance  under  title  II 
(Public  Library  Consliucton)  of  the  Act. 
it  will  comply  with  the  provisions  of 
subpart  k  (Construction  Requirements) 
of  part  100b  of  this  chapter. 

(c)  .At  the  discretion  of  the  State 
agency,  the  following  costs  attributable 
to  a  public  library  cont-truction  project 
approved  under  this  section  are 
allowable  if  the  recipient  incurred  these 
costs  after  the  date  of  project  approval 
or  within  the  time  period  specified  in 
paragraph  (3)  of  this  section: 

(1)  ErecMon  of  new  buildings  to  be 
used  for  public  library  facilities. 


(2)  Expansion,  remodeling,  and 
alteration — as  distinguished  from 
maintenance  and  repair— of  existing 
buildings  to  be  used  for  public  library 
purposes. 

(3)  Expenses — other  than  interest  and 
the  carrying  charges  on  bonds — related 
to  the  acquisition  of  an  existing  building 
or  of  land  on  which  there  is  to  be 
construction  of  new  buildings  or 
expansion  of  existing  buildings  to  be 
used  for  public  library  facilities.  These 
expenses  must  constitute  an  actual  cost 
or  transfer  of  public  funds  in  accordance 
with  the  usual  procedures  generally 
applicable  to  all  State  and  local 
agencies  and  institutions.  Thr  recipient 
must  have  occurred  these  expenses 
within  three  fiscal  years  preceding  the 
fiscal  year  in  which  the  State  agency 
approved  the  project. 

(4)  Site  grading  and  improvement  of 
land  on  which  these  facilities  are 
located. 

(5)  Architectural,  engineering,  and 
inspection  expenses  incurred  after  site 
selection. 

(6)  Expensiets  related  to  the  acquisition 
and  installation  of  initial  equipment  to 
be  located  in  a  public  library  facility 
provided  by  a  construction  project.  This 
equipment  includes  all  necessary 
building  fixtures  and  utilities,  office 
furniture,  public  library  equipment.  An 
applicant  may  not  include  the  costs  of 
books  or  otbt«  hbrary  materials. 

(20  U.S.C.  352,  .TSBb.  .3.5.5e-l) 

(d)  Diaatav  of  si}^i>n.  A  grantee  or 
subgrantee  liwit  reneives  assistance  tor  a 
construction  pioiet  t  shall  display,  at  the 
construction  site,  a  sign  stating  that 
Federal  funds  pnivlded  under  the 
Library  Se.n."-ic*«  and  Construction  Act 
are  being  used  ior  this  construction.  If 
specifications  call  for  a  plaque  in  the 
completed  building  indicating  the  date 
of  completion  and  source  of  funds,  the 
grantee  or  subgrantee  must  note  on  the 
plaque  that  funds  were  provided  under 
the  Act. 

(20  1!.&.C  3,51t.!i-.H2),  355a-355( ) 

§130.33    Interlibrary  cooperation. 

Funds  allotted  to  a  State  for  the 
purposes  of  section  301  (Grants  to  States 
for  Interlibrary  Cooperation  Programs) 
of  title  III  (Interlibrary  Cooperation)  of 
the  Act  shall  be  used  solely  to  pay  the 
cost  of  carrying  out  the  State  plan  as  it 
relates  to  interlibrary  cooperation.  This 
includes — 

(a)  Planning  for  and  taking  steps 
leading  to  developing  interlibrary 
cooperation;  and 

(b)  Establishing,  expanding,  and 
operating  local,  regional.  State  or 


interstate  cooperative  projects  or 
networks  of  libraries. 

(20  U.S.C.  3556.  355e-l) 

§  130.34    Use  Of  Federal  funds  by  State 
Hbrary  administrative  agency. 

In  addition  to  the  activities  specified 
in  section  102  (Uses  of  Federal  Funds) 
funds  allotted  under  the  Act  to  a  State 
for  the  purposes  of  section  101  (Grants 
for  States  for  Library  Services)  of  title  I 
(Library  Services)  of  the  Act  may  also 
be  used  to  pay  the  Federal  share  of  the 
cost  of  the  following  activities  of  the 
State  library  administrative  agency: 

(a)  Administration  of  the  State  plan 
submitted  and  approved  under  the  Act 
and  subpart  B  (State  Plan  Provisions)  ot 
this  part,  including  obtaining  the 
services  of  consultants. 

(20  U.S.C.  351f) 

(b)  Statewide  planning  for  and 
evaluation  of  library  ser\'ice&. 

(c)  Dissemination  of  information 
concerning  library  services. 

(d)  The  activities  of  the  State  advisory 
council  under  §  130.4  (State  advisory 
council  on  libraries]  and  of  other 
advisory  groups  and  panels  that  may  be 
necessary  to  assist  the  State  library 
administrative  agency  in  carrying  out  its 
functions. 

(e)  Training  of  librarianj.  and  other 
Hbrary  personnel  engaged  in  acti\  itieh 
under  the  Act. 

(f)  Otherwise  strengthening  the 
oapactiy  of  the  State  libreiry 
administrative  agency  for  meeting  the 
needs  of  the  people  of  tht  Slate  and  in 
carrying  out  the  purposes  of  the  Act 

(20  U.S.C.  352,  353(b)) 

(g)  Administrtive  costs  necessary  to 
carry  out  activities  (a)  through  (f):  All 
Federal  funds  used  for  administrative 
costs  must  be  matched  equally  by  non- 
Federal  funds. 

§  130.35    Federal  and  State  shares  of 
eligible  expenditures. 

(a)  General.  (1)  The  Commissioner 
determines,  under  section  7(b) 
(Payments  to  States)  of  the  Act,  the 
Federal  share  for  each  State  under  titles 
I  (Library  Services)  and  II  (Publii 
Library  Construction)  of  the  Act 

(20U.S.C.351e(b)) 

(2)  The  State  share  for  btles  I  (Library 
Services)  and  II  (Public  Library 
Construction)  is  the  difference  between 
the  costs  under  the  State  plan  and  the 
applicable  Federal  share. 

(3)  The  Federal  share  for  each  State 
under  title  III  (Interlibrary  Cooperation) 
is  100  percent. 

(b)  Limitation.  (1)  The  expenditures 
that  a  State  shall  consider  in  computing 
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Its  share  for  library  services  under  title  I 
(Library  Services)  are  only  those  that 
Hre  made  from  public  funds.  Public 
funds  include  contributions  from  private 
orj^ani/.ations  or  individuals  if  these 
Funds  are  deposited,  in  accordance  with 
State  and  local  lava's  and  regulations,  tu 
the  account  of  the  State  or  political 
subdivision  or  agency  without 
conditions  or  restrictions  that  would 
negate  their  character  as  public  funds 
{2]  The  expenditures  that  the  State 
shall  consider  in  computing  its  share  for 
construction  under  title  II  (Public 
1  ibrary  Construction)  of  the  Act  are 
those  made  by  the  applicant  for  that 
purpose,  regardless  of  the  source  of 
funds. 

\2i)  U.S.C.  351e{b).  355c-l(b)! 

Subpart  D — Payments  and  Reports 

.^130.40    Conditions  for  payments  to 
States. 

The  Commissioner  makes  payments 
u>  a  State  under  the  Act  only  after  thi' 
Commissioner  determines  that — 

fa)  The  State  has  on  file — 

( 1 )  A  basic  State  plan  approved  by  the 
Commissioner  under  §  130.16  (Basic 
'^tate  plan): 

(2)  A  long-range  program  submitted 
and  updated  under  §  130.19 /'/.onjj-ra/f^v 
proiinini/:  and 

(3)  An  annual  program  submitted 
under  §  \2020  (Annual program),  for  the 
fiscal  year  of  the  allotment; 

(b)  The  State  has  satisfactorily 
assured  the  Commissioner  that  it  will 
have  available  for  expenditure  under 
Dtit;  I  (Library  Services)  of  the  Act 
liunng  the  fiscal  year  of  the  allotment — 

(1)  From  State  and  local  sources — 

(i)  Sums  sufficient  to  earn  its  minimum 
allotment  as  stated  in  section  3(a)  of  the 
.■\ct;  and 

(ii)  Not  less  than  the  local  amount 
actually  expended  in  areas  covered  by 
the  programs  for  the  year  for  the 
purposes  of  these  programs  from  those 
sources  in  the  second  preceding  fiscal 
year:  and 

(2)  From  State  sources — Not  less  than 
the  total  amount  actually  expended  for 
these  purposes  from  these  sources  in  the 
si-rond  preceding  fiscal  year; 

(c)  in  the  case  of  payments  under  title 
1  (l.ilirary  Services)  of  the  Act.  the  State 
during  the  year  of  the  allotmen;.  will 
expend  from  Federal.  State,  and  local 
sources  an  amount  not  less  than  the 
total  amount  expended  by  the  State 
from  those  sources  for  State  institutional 
library  services  and  library  services  to 
the  physically  handicapped  during  the 
second  preceding  fiscal  year. 

(d)  The  State  has  satisfactorily 
assured  the  Commissioner  that — with 


respect  to  library  services  of  major 
urban  resource  libraries — it  will  not 
reduce  the  amount  of  Federal  funds  paid 
to  an  urban  resource  library  for  these 
services  below  the  amount  that  the 
library  received  in  the  year  preceding 
the  year  for  which  the  determination  is 
made  under  clause  (2)  of  section  103 
(State  Annual  Program  for  Library 
Services)  of  the  Act:  and 

(e)  The  Slate  has  established  a  State 
advisory  council  on  libraries  under 
5  130  4  (State  advisory  council  on 
libraries). 

(20  use.  351d(a).  351e{a),  354,  354(3)) 

$  130.4 1     Withhotding  of  payments. 

(a)  The  Commissioner  withholds 
payments  to  a  State  if — after  giving  the 
State  agency  reasonable  notice  and 
opportunity  for  a  hearing — the 
Commissioner  determines  on  the  basis 
of  available  information  that — 

(1)  The  State  plan  has  been  changed 
so  that  it  no  longer  complies  with  Stale 
plan  requirements  in  the  Act  or  the 
regulations  in  this  part:  or 

(2)  In  the  administration  of  the  State 
plan  or  of  any  program  under  this  part, 
there  is  a  failure  to  comply  substantially 
with  any  reijuirement,  assurance,  or 
other  provision  in  the  plan. 

(b)  The  Commissioner  notifies  the 
State  agency  that  no  further  payments 
will  be  made  to  the  State  until  the 
Commissioner  is  satisfied  that  the  Stale 
has  complied  with  these  requirements, 
assurances,  or  other  provisions. 

(c)  The  Commissioner  may  notify  the 
State  agency  that  payment  of  Federal 
funds  will  be  limited  to  support  of 
programs  under  the  State  plan  or 
portions  of  the  Stale  plan  not  affected 
by  the  Stale's  failure  to  comply  with 
these  requirements. 

(20  U.S.C.  351d(eJ) 

§  130.42    Reports. 

The  State  agency  shall  submit  to  the 
Commissioner  of  Education  one  copy  of 
all  surveys,  films  and  other  publications 
developed  with  Federal  funds  under  the 
Act. 

(20  U.S.C  351d(b|) 

(Editorial  Note:  The  following  appendix  will 
not  iippe^ir  in  the  Code  of  Federal 
Regulations. I 

.Appendix — Department  of  Health,  Education, 
dnd  Welfare,  Office  of  Education  Basic  State 
Plan  (Stale-Federal  Agreement) 

Library  Stirvict's  and  Construction  Act.  as 
Anu'ndsd  hy  Public  Law  95-133 

The (Officially  Designated 

Sidle  Lilirary  Administrative  Agency)  of  the 

Stall!  of .  hereinafter  called  the 

State  Agency  hereby  agrees  and  assures  that 
ihis  Basic  State  Plan  which  serves  as  an 


agreement  between  State  and  Federal 
Governrp.piits  under  the  Library  Services  amd 
Construction  Act.  as  unended.  for  which 
Federal  funds  are  being  requested  for  the 

fiscal  year  ending  Septe .^lber  30.  19 .  will 

be  administered  in  accordance  with  the 
following  provisions: 

1   Thf  State  Agency,  a.  .Assures  that  it  will 
administer,  or  supervise  the  administration  of 
the  programs  authorized  by  the  .Act:  and  has 
adequate  fiscal  and  legal  authority  to  do  so. 
(See  appended  Certificate  of  Le^al 
Authority  ) 

b.  Assures  that  it  has  provided  for  fiscal 
control  and  funds  accounting  procedures  thai 
will  assure  proper  disbursement  of  and 
accounting  for.  Federal  funds  paid  to  the 
Stale  under  the  Act  (including  any  funds  paid 
by  the  State  to  any  other  public  or  pri\  ate 
nonprofit  agency  under  this  Basic  Slate  Plan) 

c.  Assures  that  it  will  submit  to  the  Office 
of  Education,  and  otherwise  make  public  (1) 
the  State's  long-range  program  on  or  before 

October  \.  19 ,  and  (2)  the  States  annual 

program  on  or  before  October  1  of  each  fiscal 
year.  Both  programs  will  be  developed  in 
consultation  with  the  U.S.  Commissioner  of 
Education  and  with  the  advice  of  the  Slate 
Advisory  Council  on  Libraries. 

d.  Assures  that  any  funds  paid  to  the  State 
in  accordance  with  a  long-range  program  and 
an  annual  program  shall  be  expended  solely 
for  the  purposes  for  which  funds  have  been 
authorized  and  appropriated. 

e.  Assures  that  it  will  make  reports, 
including  reports  of  evaluations,  in  such  form 
and  containmg  information  as  the 
Commissioner  may  reasonably  require  to 
carry  out  the  Commissioner's  functions  under 
the  Act.  and  to  determine  the  extent  to  which 
funds  provided  under  the  Act  have  been 
effective  in  carrying  out  its  purposes. 

f.  Assures  that  it  will  keep  records  and 
afford  access  thereto  as  the  Commissinner 
may  find  necessary  to  assure  the  correctness 
and  verification  of  all  reports  submitted  to 
the  Commissioner. 

g.  Assures  that  it  will  establish  and  specify 
"in  the  Stale's  long  range  program  its  policies. 
priorities,  criteria,  and  procedures  necessary 
to  the  implementatiim  of  all  programs  in 
which  the  State  will  participate  under  the 
provisions  of  the  Act.  whirJi  are  incorporated 
by  reference  herein. 

h.  Assures  that  it  will  set  forth  in  the 
State's  long-range  program  its  policies  and 
procedures  for  the  coordination  of  programs 
and  projects  supported  under  this  Act  with 
librarv  programs  and  projects  operated  hy 
instituiion.s  of  higher  education  or  local 
elementary  or  secondary  schools,  with  other 
public  or  private  library  services  programs, 
and  with  other  related  service  programs. 

i  Assures  that  it  has  established  a  State 
Advisory  Council  on  Libraries  as  required  by 
the  provisions  of  the  Act  .ind  §  130.4  [Stolf 
advisory  council  on  libraries]  of  the 
regulations  (See  attached  certification  ) 

j.  Assures  that  it  has  available  for 
expenditures  under  title  I  of  the  Act  in  this 
fiscal  year  (fiscal  year  19 ): 

A.  From  State  and  local  sources: 

1.  Sums  sufficient  to  earn  its  basic 
minimum  allotment. 
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I.  Not  lesa  than  the  total  amount  actually 
e\pt:nded.  in  ureas  covered  by  the  programs 
for  year,  for  the  purposes  of  the  programs 
from  such  sources  in  the  secound  preccdinfj 
fiscal  year  (fiscal  year  19 ). 

B.  From  State  sources: 

I   \'ot  less  than  the  total  State  amount 
artu:»!(y  expended  for  these  purposes  from 
these  sources  in  the  second  preceding  fiscal 
year  iftscai  year  19 ). 

k.  Assures  that  it  will  expend  in  this  fiscal 

year  (fis<;aJ  year  19 )  from  Federal.  State. 

and  local  suuroes.  an  amount  not  less  than 
the  total  amount  expended  by  the  State  fron^ 
those  sources  for  State  institutional  library 
services,  <ind  library  services  to  the 
physirally  handicapped,  in  the  second 
pre<:fding  fiscal  year  (fiscal  year  19 ) 

I.  Assures  that  the  amount  of  Federal  funds 
evpeiided  by  the  State  for  administrative 
purposes  will  be  equally  matched  with  State 
(»r  otht-r  aoa-Federai  funds. 

m.  .Assures  that  the  amount  of  Federal 
funds  paid  by  a  Slate  to  a  major  urban 
resource  library  in  the  year  for  allotment  will 
riot  \h:  less  than  the  amount  of  Federal  funds 
paid  of  purposes  of  clause  (2)  of  sectiim  103 
(StH»v  Annual  Program  for  Library  Services) 
of  the  Act.  in  the  preceding  year. 

n.  Herewith  sets  forth  criteria  to  be  used  in 
deternumng  the  adequacy  of  public  library 
services  to  ^ographical  areas,  and  for  groups. 
of  per.stins  in  the  States,  including  criteria 
design^^d  to  assure  that  priority  will  be  given 
to  prosams  or  projects  which  serve  urban  and 
rural  jre;i3  with  high  concentration  of  low- 
income  families:  and  concentration  of 
0erson.-i  of  limited  English-speaking  ability 
(See  attached  statement  of  Criteria.) 

o.  .Assures  that  the  Basic  State  Plan  has 
tjeen  .submitted  to  the  Governor  for  review 
and  cvmraents.  or  a  statement  that  no 
comments  have  been  made,  as  well 
documents  required  under  the  program,  will 
also  be  submitted  for  the  Governor's  review 
and  comments,  if  any.  will  accompany  the 
amer.dnients  or  other  required  program 
material  when  they  ar«  submitted  to  the  US 
Office  of  Education. 

p.  Assures  that  it  will  make  public  the 
Basic  State  Plan  as  approved  by  the 
Commissioner. 

q.  .Assure*  that  it  will  otherwise  comph 
with  t.he  requirements  of  the  Act  and  the 
rt?)<ulations  of  the  Commissioner  of  Education 
issm;d  thereunder  (45  CFR  Pari  130.  45  CFR 
Part  100b) 

r.  Assurance  is  hereby  given  that,  in 
accordance  with  title  VI  of  the  Civil  Rights 
Act  of  1>164  (42  U.S.C.  2000d  et  spq]  and  the 
regulations  issued  thereunder  by  the 
Department  of  Health.  Education,  and 
Welfare  (45  CFR  Part  80)  no  individual  shall, 
on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in.  be 
denied  the  benefits  of.  or  be  otherwise 
subjected  to  discrimination  under  this  plan 
The  State  Agency  has  established  and  will 
maintain  methods  of  administration  to  assure 
that  r-ach  program  or  activity  for  which  it 
receivefi  Federal  financial  assistance  will  be 
operated  in  accordance  with  the  preceding 
paragraph  of  this  statement.  The  State 
Agem:y  will  amend  its  methods  of 
admtnistrHtion  from  time  to  time  as  necessarv 


to  carry  out  the  purposes  for  which  this 
statement  is  given.  The  State  I'Vgency 
recognizes  and  agrees  that  Federal  financial 
assistance  will  be  e.\tended  in  consideration 
of.  and  in  reliance  on.  the  representations 
and  agreements  made  in  this  statement:  and 
that  the  United  States  "(hall  have  the  right  to 
seek  administr.itive  ani  judicial  enforcement 
thf;reof 

(State  Library  Administrative  Agency) 
(.Address) 


(Signature  of  Authorized  State  Agenc-v 
Official] 


(Title) 

Certificate  of  .Appropriate  State  Legal  Officer 

1  hereby  certify  that ,  (Name 

of  Slate  Agency) (Name  of 

State)  is  the  sole  State  agency  with  authority 
under  Stale  law  to  develop,  submit  and 
administer  or  supervise  the  administration  of, 
the  State  plan  under  the  Library  Services  and 
Construction  Act.  as  amended  by  Public  Law 

95-123;  that (Name  of  authorized 

State  Agency  Official)  is  the  Officer 
authorized  to  submit  the  State  plan  for  the 
named  Stale  agency;  that  the  State  Treasurer 

or (Title  of  Officers  other  than 

State  Treasurer)  has  authority  under  State 
law  to  rereive.  hold  and  disburse  Federal 
funds  under  the  State  plan:  and  that  all 
provisions  contained  in  the  plan  are 
consistent  with  the  State  law. 

(Signature.  Attorney  General  or  Other  State 
Legal  Officer) 

(lille) 

(Dale) 

(20  use  351afll).  351d(b)) 

[YV.  not  7<i-1J4m  y\\fi  4-215-79;  B:45  am] 
BILLING  CODE  «11<M)3-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  250 

Revision  of  Regulations  in  Order  To 
Conform  Application  Requirements  to 
Title  V  Assistance  Programs 

agency:  Federal  Railroad 
Administration.  Departmenl  of 
Transportation. 

action:  Revision^  to  Final  Rule. 

summary:  The  Federal  Railroad 

Administration  ("FRA")  is  revising  its 
regulations  regarding  applications  for 
guarantee  of  an  obligation  under  the 
Emergency  Rail  Services  Act  ["ERSA") 
in  order  to  nuike  tfaem  conform  to  its 
regulations  under  tide  V  of  the  Railroad 


Revitalization  and  Regulatory  Reform 
Act  of  1976.  Because  ERSA  applicants 
also  may  apply  for  assistance  under  title 
V.  FRA  believes  that  the  revision  will 
reduce  the  burden  on  applicants- 
EFFECTIVE  DATE:  April  23.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stan  Prymas.  Office  of  Federal 
Assistance.  Federal  Railroad 
Administration.  400  Seventh  Street 
S.W..  Washington.  D.C.  20590  at  201- 
472-7174.  Lawrence  A.  Friedman.  Office 
of  Chief  Counsel,  Federal  Railroad 
Administration.  400  Se\-enth  Street. 
S.W..  Washington.  D.C  2)590  at  202- 
426-7737. 

SUPPLEMENTARY  INFORMATION:  As  the 

amendment  provided  herein  simply 
conforms,  to  the  extent  possible,  the 
ERSA  application  requit^ments  to 
existing  title  V  application  requirements 
and  therefore  will  reduce  the  burden  on 
applicants,  the  regulations  are  not 
expected  to  have  any  economic. 
regulatory  or  environmental  impact. 

In  consideration  of  the  foregoing  49 
CFR  250.1  and  250.2  are  amended  to 
read  as  follows: 

Authority:  Sec.  3(f)  of  the  Emergency  Rail 
Services  Act  of  1970.  Pub.  L  91-663:  Sec. 
1.49(m).  regulations  of  the  Office  of  the 
Secretary  of  Transportation.  49  CFR  1.49(m) 

§  250. 1    Form  and  content  of  application. 

The  application  shall  include,  in  the 
order  indicated  and  by  section  numbers 
and  letters  corresponding  to  those  used 
in  this  parL  the  following: 

(a)  As  to  the  Trustee: 

(1)  Full  and  correct  name  and 
principal  business  address. 

(2)  The  name  and  address  of  the 
reorganization  court  under  the  direction 
of  which  the  Trustee  is  acting  and  the 
docket  number  of  the  proceeding. 

(3)  Name,  title,  and  address  of  the 
person  to  whom  correspondence 
regarding  the  application  should  be 
addressed. 

(4)  Brief  description  of  the  loan  and  its 
purpose  or  purposes,  including 
statements  of 

(i)  The  total  amount  of  the  loan  and 
the  amount  of  the  guarantee  being 
sought 

(ii)  The  purpose  or  purposes  for  which 
the  loan  proceeds  will  be  used, 

(iii)  The  maturity  date  or  dates. 

(iv)  The  date  or  dales  on  which  the 
Trustee  desires  the  funds  to  be  made 
available,  and 

(v)  The  rate  of  interest. 

(5)  Statement,  in  summary  form, 
showing  financial  obligations  to  or 
claims  against  the  United  States  or 
obligations  for  which  the  United  Stales 
is  guarantor,  if  any.  by  applicant  or  any 
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applicant's  parent  as  to  the  date  of  the 
apphcation.  including: 

(i)  Status  of  any  claims  under 
litigation;  and 

(ii)  Any  other  debts  or  credits  existing 
between  the  applicant  iind  the  United 
States,  showing  the  department  or 
agency  involved  in  such  loans,  claims 
and  other  debts; 

(6)(i)  Statement  on  behalf  of  the 
Trustee  that  the  Trustee  has  endeavored 
to  obtain  a  loan  or  lonns  tor  the  purpose 
or  purposes  proposed  without  a 
guarantee  by  the  Secretary,  but  has  not 
been  able  to  obtain  a  loan  therefor  upon 
reasonable  terms,  or  if  only  upon  terms 
considered  unreasonable,  a  statement 
setting  forth  suc;h  terms  and  describing 
any  fads  relevant  thereto. 

(ii)  Information  as  to  the  Trustee's 
efforts  to  obtain  the  needed  financing 
without  a  guarantee  thereof  by  the 
Secretary,  and  as  to  the  results  of  such 
efforts.  (See  §  250.2(b)(1)  as  to  exhibits 
on  this  subject.) 

(7)  Full  and  complete  statement, 
together  with  independent  supporting 
evidence,  where  feasible,  concerning  the 
effect  that  cessation  of  essential 
transportation  services  of  carrier  would 
have  on  ihe  public  welfare. 

(8)  Full  and  complete  statement, 
together  with  supporting  evidence, 
where  possible,  demonstrating  that 
cessation  of  essential  transportation 
services  by  appliranl  t:,'urit!r  is 
imminent. 

(9)  Full  and  complete  slalemeni, 
together  with  supporting  evidence,  if 
possible,  that  there  is  no  other 
practicable  means  of  obtaining  funds  to 
meet  payroll  and  other  e.xpenses 
necpssary  to  provide  essential 
transpoMation  services  other  than  the 
issuance  of  Trustee  certificates.  Such 
statements  shall  include  in  detiiil  a 
complete  listing  of  all  nunlransportation 
assets  of  the  carrier  and  corporate 
affiliates,  or  subsidiaries  having  a  fair 
market  value  of  not  less  than  S.'jO.tXW, 
together  with  the  amount  of 
encumbrances  thereon,  if  any.  and  a 
statemeni  or  plan  for  the  disposition  or 
sale  of  such  assets  us  a  means  of 
obtaining  funds  necessary  for  essential 
transportation  services. 

(101  Full  and  complete  sliilernenl, 
together  with  supporting  evidence,  if 
possible,  demonstrating,  with 
particularity,  that  Ihe  carrier  can 
reasonably  be  expected  to  become  self 
sustaining  within  a  reasonable  period  of 
time. 

(n)  Full  and  complete  statement. 
together  with  supporting  evidence,  that 
the  probable  value  of  the^assets  of  the 
carrier  in  the  event  of  liquidation 


provides  reasonable  protection  to  the 
United  States 

(b)  As  to  the  holder  or  holders: 

(1)  Full  and  correct  name  and 
principal  business  .iddress. 

(2)  Names  and  addresses  of  principal 
executive  officers  and  directors,  or 
partners. 

(3)  Reference  to  applicable  provisions 
of  law  and  the  charter  or  other 
governing  instruments  conferring 
authority  to  the  lender  to  make  the  loan 
and  to  accept  the  proposed  obligation. 

(4)  Brief  statement  of  the 
circumstances  and  negotiations  leading 
to  the  agreem.ent  by  the  lender  tn  make 
the  proposed  loan,  including  the  name 
and  address  of  any  person  m  persons,  or 
employees  of  the  carrier,  representing  or 
purporting  to  represent  the  Trustee  in 
connection  with  such  negotiations. 

(5)  Brief  slatempnt  of  Ihe  nature  and 
extent  of  any  affiliation  or  business 
relationship  between  the  lender  and  any 
of  its  directors,  partners,  or  principal 
executive  officers,  on  Ihe  one  hand,  and, 
on  the  other,  the  carrier  and  iiny  of  its 
directors,  partners,  or  principal 
executive  officers  or  any  person  or 
persons  whose  names  are  required  to  be 
furnished  undei  paragraph  (b)(4)  of  this 
section. 

(6)  Full  and  complete  statement  of  all 
sums  paid  or  to  be  paid  and  of  any  other 
consideraticMJ  given  or  lo  be  given  by 
lender  in  connection  with  the  proposed 
loan,  including  with  respect  thereto;  (i) 
name  and  addre^i^^  of  each  person  to 
whom  the  payment  is  made  or  to  be 
made,  (ii)  the  amount  of  the  cash 
payment,  or  the  nature  and  value  ot 
other  consideration,  (lii)  the  exact 
nature  of  the  services  rendered  or  to  be 
rendered,  (iv)  any  condition  upon  the 
obligation  of  the  lender  lo  make  such 
payment,  and  (v)  Ihe  nature  of  any 
affiliation,  association,  or  prior  business 
relationship  between  any  person  named 
in  answer  to  paragraph  (6)(i)  of  this 
section  and  the  lender  or  any  of  its 

-.directors,  partners  or  officers. 

(c)  As  to  the  impact  of  the  financing 
on  the  environment: 

Summary  statement  of  the  iisf  lo  which 
funds  will  be  put  and  any  anticipated 
impact  on  the  f  nvi.-onmenl.  After 
reviewing  this  submission.  Ihe 
Administrator  retains  the  right  to  require 
the  Trustee  to  submit  a  detailed 
assessment  of  the  financing's  impHCt  on 
the  environmenl  in  a  general  formal  lo 
be  supplied  by  the  Administrator. 

§  250.2    Required  exhibits. 

There  shall  be  filed  with  and  made  .i 
part  of  each  application  and  copy 
thereof  the  following  exhibits,  except 
that  exhibits  filed  with  the 


Administrator  pursuant  to  some  other 
statutory  provision  or  regulation  which 
are  in  the  same  format  as  the  following 
exhibits  may  be  incorporated  in  and 
made  part  of  the  application  filed  under 
this  part  by  reference.  VN'hile  the 
application  is  pending,  when  actual  data 
become  available  in  place  of  the 
estimated  or  forecasted  data  required  in 
the  exhibits  under  this  part,  such  actual 
data  must  be  reported  promptly  to  the 
.Administrator  in  the  form  required  in 
the  appropriate  exhibit. 

(a)  The  following  exhibits  are  required 
concerning  the  Trustee  and  the  carrier: 

(1)  .\s  Exhibit  1,  copy  of  duly  certified 
order  of  the  court,  or  instrument  of 
appointment,  appointing  trustees  of  ihe 
carrier. 

(2)  As  Exhibit  2.  a  certified  copy  of  the 
order(s)  of  the  reorganization  court 
having  jurisdiction  of  applicant 
authorizing  (i)  the  filing  of  the 
application  with  the  Ailministralor  f(jr  a 
guarantee  of  the  Trustee's  certificate:  (ii) 
filing  of  the  application  with  the 
Interstate  Commerce  Commission  for 
authority  to  issue  a  Trustee's  certificate: 
(iii)  such  pledge  of  security  for  Ihe  lo.m 
and  the  guarantee  as  the  applicant 
proposes  in  connection  with  Exhibit  3; 
and  (iv)  compliance  by  the  Trustee  with 
conditions  to  the  guarantee  imposed  by 
law  and  the  Administrator. 

(3)  As  Exhibit  3,  full  and  complete 
statement,  together  with  supporting 
evidence,  that  the  prt)bflble  vaiiic  of  the 
assets  of  the  railroad  in  the  event  ol 
liquidation  provides  reasonable 
protection  lo  the  UnitrnJ  States 

(4)  As  Exhibit  4,  a  map  of  the  carrier's 
existing  railroad. 

(5)  As  Exhibit  5.  shit»«ruinl  showing 
miles  of  line  owno<l,  miloe  opeialeii; 
number  of  units  of  locomotives,  frr-ighl 
cars,  and  passenger  cars  owned  and 
leased;  principal  commodities  carried: 
and  identification  of  the  ten  most 
important  industries  served. 

(6)  ,'\s  Exhibit  6,  statement  as  to 
whether  any  railroad  affiliated  with  the 
carrier  has  applied  for  or  received  any 
Federal  assistance  since  1970. 

(7)  As  Exhibit  7.  statement  showing 
total  dividends,  if  any,  declared  and 
total  dividend;^  paid  for  each  of  the  last 
5  calendar  years  ind  for  each  month  of 
the  current  year  to  latest  available  date. 

(8)  As  Exhibit  8  a  copy  of  applicint's 
most  recent  year-end  general  balHm  r 
sheet  certifind  by  applicant's 
independent  public  accountants,  if 
available,  and  a  copy  of  applicant  s 
most  recent  unaudited  genera)  balance 
sheet  as  of  a  date  no  less  recent  than  the 
end  of  the  third  month  preceding  Ihe 
date  of  the  filing  of  the  application,  rhe 
unaudited  balance  sheet  shall  be 
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presented  in  account  form  and  detail  as 
required  in  schedule  200  of  the 
Commission's  annual  report  R-1  oi  R-2 
as  appropriate,  togtrther  with  the 
following  schedules  (where  changes  in 
accuiints  from  the  end  of  the  prior  yeai 
to  date  of  ihe  application  have  not  been 
significant,  copies  of  the  appropriate 
schedules  in  the  prior  year's  R-1  or  R-2 
with  marginal  notatiims  listing  the 
changes  may  be  substituted); 

(i)  Particulars  of  account  704.  Loans 
and  X'otes  Receivable,  in  form  and 
detail  as  required  in  schedule  201  of 
annual  report  R-1  for  the  Class  I 
railro,Hds.  and  in  similar  form  for  the 
Clas.H  II  railroads  except  that  for  Class  11 
railroads,  loans  and  notes  receivable 
that  are  each  less  than  S25.000  ma>  be 
t:ombined  into  a  single  amoi.nt: 

(ii)  Particulars  of  investment  in 
affiliated  companies  and  other 
investnipnl  in  form  and  detail  requin^d 
m  schedules  205  and  206  of  annual 
report  R-1.  or  schedules  1001  and  1062 
of  annua!  report  R-2.  as  appropriate; 

(iii)  Particulars  of  balances  in 
accounts  741.  Other  Assets,  and  743. 
Other  Deferred  Changes,  in  form  and 
detail  required  in  schedule  216  of  annu-il 
report  R-1  or  schedule  1703  of  annual 
rt'port  R-2.  as  appropriate; 

(iv)  F'articulars  of  loans  and  notes 
payable  in  form  and  detail  required  in 
schedule  223  of  annual  report  R-1.  or 
schedule  1701  of  annual  report  R-2,  as 
appropriate,  as  well  as  information  as  to 
bauit  loans,  including  the  name  of  fhe 
bank,  date  and  amount  of  the  original 
loan,  current  balance,  maturities,  rate  of 
interest,  and  security,  if  any; 

(v)  Particulars  of  long-term  debt  in 
form  and  detail  required  in  schedules 
218  .ind  219  of  annual  report  R-1  or 
schedules  670.  695.  901.  902  and  1702  of 
annu-il  report  R-2,  as  appropriate, 
together  with  a  brief  statement 
concerning  each  mortgage,  pledge,  and 
o'her  lien,  indicating  the  property  or 
securities  encumbered,  the  mortgage 
limit  per  mile,  if  any,  and  particulars  as 
to  priority: 

(vi)  Particulars  of  balance  in  account 
784.  Other  Deferred  Credits,  in  form  and 
detail  required  in  schedule  225  of  annual 
report  R-1  or  schedule  1704  of  annual 
report  R-2,  as  appropriate;  and 

(vii)  Particulars  as  to  capital  stock  in 
form  and  detail  required  in  sch(>dules 
228,  229.  and  230  of  annual  report  R-1  or 
s.:hedule  690  in  annual  report  R-2.  as 
appropriate. 

(9)  As  Exhibit  9.  a  copy  of  carrier 
applicant's  report  to  its  stockholders  or 
report  of  the  trustee  for  each  of  the  3 
years  preceding  the  year  in  which  the 
application  is  filed. 


(10)  As  Exhibit  10,  applicant's  most 
recent  annual  income  statement 
certified  by  applicant's  independent 
public  accounts  if  available,  and  a 
spread  sheet  showing  unaudited 
monthly  and  year-toKiate  income 
statement  data  for  the  calendar  year  in 
whi<;h  ihe  application  is  filed  in  account 
form  similcir  to  that  required  in  column 
(a)  of  sch(  dule  ,30G  of  annual  report  R-1 
or  R-2  as  appropriate.  Fot  those  months 
preceding  and  ending  upon  the  date  of 
the  unaudited  balance  sheet  presented 
in  Exhibit  8.  the  income  statement  shall 
be  reported  on  an  actual  basis  and  so 
noted.  For  Lhuse  months  between  the 
dates  of  thf  unaudited  balance  sheet 
and  the  fihng  of  the  application,  the 
income  statement  data  shall  be  reported 
on  an  estinidted  b«sis  and  so  noted  and 
shall  be  submitted  in  conjunction  with 
corresponding  t?stimated  month-end 
balance  sheets,  i  or  those  months 
between  ihe  date  oi  the  application  and 
the  end  of  liu-  year  income  statement 
data  shall  be  presented  on  a  forecasted 
basis  and  so  noted  and  shall  be 
submitted  in  conjunction  with  a 
forecasted  balance  sheet  as  at  the  jear 
end 

(1 IJ  As  Exhibit  11.  spread  sheets 
showing  for  each  of  the  four  years 
subsequent  to  the  year  in  which  the 
application  is  filed,  both  before  and 
after  giving  effect  to  the  proceeds  of  the 
assistance  required  in  the  application; 

(i)  Forecasted  annual  income 
statement  data  in  account  form  and 
detail  similar  to  that  required  in  column 
(a)  of  schedule  300  of  annual  report  R-1 
or  R-2  as  appropriate,  including  the 
subaccounts  comprising  line  2  (railway 
operating  expenses),  as  specified  by 
lines  64.  92.  105.  159,  166,  and  180  of 
Schedule  320;  and 

(ii)  Forecasted  year-end  balance 
sheets  in  account  form  and  detail  similar 
to  that  required  in  schedule  200  of 
annual  report  R-1  or  R-2.  as 
appropriate.  These  spread  sheets  shall 
be  accompanied  by  a  statement  setting 
forth  the  bases  for  such  forecasts. 

(12)  As  Exhibit  12.  a  spread  sheet 
showing  changes  in  financial  position 
for  the  year  in  which  the  application  is 
filed  in  account  form  and  detail  as 
required  in  schedule  309  of  annual 
report  R-1  and  R-2  as  appropriate  as 
follows: 

(i)  For  that  period  ending  on  the  date 
of  the  unaudited  balance  sheet  in 
Exhibit  C,  based  upon  actual  data;  and 

(iij  For  that  period  from  the  balance 
sheet  date  to  the  end  of  the  year,  based 
upon  estimated  and  forecasted  data. 

(13)  As  Exhibit  13.  a  spread  sheet 
showing  forecasted  changes  in  financial 
position  for  each  of  the  four  calendar 


years  subsequent  to  the  year  in  which 
the  application  is  filed,  both  before  and 
after  giving  effect  to  any  funds 
requested  in  the  application  and 
including  a  statement  showing  the  bases 
for  such  estimates,  in  account  form  and 
detail  as  required  in  schedule  309  of  the 
annudi  Report  R-1  for  Class  1  railix>ads 
in  similar  form  and  detail  for  Class  II 
railroads. 

114)  As  Exhibit  14,  a  statement 
showing  actual  cash  balance  at  the 
lieginning  of  each  month  and  the  actual 
c.ish  receipts  and  disbursements  during 
each  month  of  the  current  year  to  the 
date  of  the  latest  balance  sheet 
furnished  as  Exhibit  8,  together  with  a 
monthly  forecast  (both  before  and  after 
giving  effect  to  use  of  proceeds  from  the 
proposed  loan)  for  the  balance  of  the 
current  year  and  the  year  subsequent 
thereto. 

(15)  As  Exhibit  15.  a  general  statement 
setting  forth  the  facts  as  to  estimated 
prospective  earnings  and  other  funds 
upon  which  applicant  relies  to  repay  the 
loan. 

(b)  The  following  exhibits  are  required 
as  to  the  transaction. 

(1)  As  Exhibit  16.  c<.)pies  of 
correspondence  from  all.  and  not  less 
than  three,  lending  institutions  or 
security  underwri'ers  to  which 
application  for  the  financing  has  been 
made,  evidencing  that  they  have 
declined  the  financing  unless 
guaranteed  by  the  Secretary  or 
specifying  the  terms  upon  which  they 
will  undertake  the  financing  without 
such  guarantee. 

(2)  As  Exhibit  17,  specimens,  or  forms 
where  specimens  are  not  available,  of 
all  securities  to  be  pledged  or  othervdse 
issued  in  connection  with  the  proposed 
loan;  and  in  case  of  mortgage,  a  copy  of 
the  mortgage  or  indenture. 

(3)  As  Exhibit  18.  copies  of  the  loan 
agreement  entered  into,  or  to  be  entered 
into,  between  the  Trustee  and  lender, 
and  of  any  agreements  or  instruments 
executed  or  be  executed  in  connection 
with  the  proposed  loan. 

Dated;  Apnl  9.  197S. 
joho  M.  Sullivan.  • 

Ai/nmtisLrattir.  FecferaJ  Ratiroad  AAnm/stratron. 

|RCC-Er,)nomic  D<K.i.it  No.  ■»»-<,  Hvuoe  Nf  ![ 
\n  Doc.  79-12S11  FileJ  4-30-'*  «:45  «ral 
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INTERSTATE  COMMERCE 
COMMISSION 

49  OFR  Part  1033 

SubsKlulion  of  Trailers  for  Bcmoers 

agency:  hRl«rs»ate  Commerce 
Conmiission. 

ACTION:  Emergency  Order  Revised 
Service  Order  No.  1369. 


SUMMARY:  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  has  a 
movement  of  copper  articles  from 
Amarillo,  Texas,  to  five  destinations. 
Revised  Service  Order  No.  1369 
authorizes  the  ATSF"  to  substitute  a 
maximum  of  four  trailers  for  each 
boxcar  ordered  for  these  shipments. 

DATES:  Effective  11:.59  p.m..  April  17, 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission 

FOR  FURTHER  INFORMATION  CONTACT:  ] 

Kenneth  Carter,  Chief.  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Telephone  (202)  275-7840. 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION:  The 

Order  is  printed  in  full  below. 
Detidei):  April  16.  1979. 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  copper  coiled 
rod  and  other  copper  articles  exists  on 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  at  Amarillo. 
Texas.  The  ATSF"  has  an  available 
supply  of  certain  trailers  that  may  be 
substituted  for  this  traffic  at  the  ratio  of 
four  trailers  for  each  boxcar,  and  use  of 
iht  se  trailers  for  the  transportation  of 
copper  articles  is  precluded  by  certain 
tariff  provisions,  thus  curtailing 
shipments  of  copper  articles.  There  is  a 
need  for  the  use  of  these  trailers  to 
supplement  the  supplies  of  plain 
boxcars  for  transporting  shipments  of 
copper  articles,  it  is  the  opinion  of  the 
Commission  that  an  emergency  exists 
retjuiring  immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  herein  are 
impractir.able  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  nnierfd.  §  1033.1369  Substitution 
of  trailers  for  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  .Act 
shall  observe,  enforce,  and  obey  the 
following  rules,  regulations  and 
practices  with  respect  to  its  car  service: 


(1)  Substit.ni.uw  of  vors.  The  .Atchison. 
Topeka  and  Sr»nt«  Fe  Railway  Company 
(ATSF)  raaj?  substitute  a  maximum  of 
four  trailare  Sor  e«tdb  boxcar  ordered  for 
shipments  of  w^per  coiled  rod  and 
other  t.<^\pw  nrticIeK  from  Amarillo. 
Texas  div<tt»*4d  to  Chicago,  HHnois. 
routed  ATSF  ci!r»«ct;  and  to  Syracuse. 
New  York,  Providence,  Rhods  Island: 
Worcester.  Massachusetts  and 
Secaucus,  New  jersey,  and  routed 
ATSF — Consolidated  Rail  Corporation, 
subject  to  the  conditions  in  paragraphs 
(2)  through  (6)  of  this  order 

(2)  Conrurr^ncf  of  Shipper  Hfqiiired. 
The  concurrence  of  the  shipper  must  be 
obtained  before  trailers  are  substituted 
for  each  boxcar  ordered  as  authorized  in 
paragraph  one  of  this  order. 

[3]  Minimum  Weights.  The  minimum 
weight  per  shipment  for  which  trailers 
have  been  substituted  for  one  boxcar,  as 
authorized  in  paragraph  one  of  this 
order,  shall  be  that  specified  m  the 
applicable  tariff  for  the  car  ordered. 

(4)  Endorsentt'iit  of  Billing.  Bills  of 
lading  and  waybills  covering 
movements  authorized  by  this  order 
shall  contain  a  notation  that  shipment  is 
moving  under  authority  of  Revised 
Service  Order  No.  1369. 

(5)  Damage  Free  Equipped  Trailers. 
Damage  Free  Equipped  Trailers  may  not 
be  used  for  these  shipments. 

(6)  Deramping  of  the  Trailers 
Shipments  to  Secaucus  will  be 
deramped  at  Syracuse  for  rump  site 
delivery  to  consignee.  Shipments  to 
Providence  and  Worcester  will  be 
deramped  at  Worcester  and  made 
available  to  consignee  at  ramp  site. 
Shipments  to  Syracuse  will  be  deramped 
at  Kearny,  New  Jersey,  and  made 
available  to  consignee  at  ramp  site. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  17. 
1979 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (103O4-10;jO5  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 


Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  OffSoe  oJ  the  Secretary  of 
the  Commissior  at  WadttBjjpkm,  D.C  . 
and  by  filing  a  copy  witfc  tl»e  Director. 
Office  of  the  Federal  Rj^ter. 

By  the  Commlsstoii.  R<*flroHd  8er»M:t^ 
Board,  members  )of;l  K.  B*ro.s,  RoIiitI  S 
Turkington  and  )ofa»  R  K«cJ»hh1 
H.  G.  Homme,  |r.. 

Secretary: 

IRevised  Servicr  OrritT  Mn  13BB1  ' 

ire  Doc  79-125^6  FtWi  4-att-7ft  8>4&  dml 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

SO  CFR  Part  26 

Ruby  Lake  National  Wildlife  Refuge, 
Nevada;  Public  Entry  and  Use 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  special 
regulations  governing  boating  use  at  the 
Ruby  Lake  .National  Wildlife  Refuge. 
Nevada.  The  intent  is  to  establish 
boating  regulations  consistent  with  the 
primary  purposes  for  which  the  refuge 
was  established  by  setting  opening 
dates  and  horsepower  limitations  for 
boats. 

DATES:  These  special  regulations  will  be 
effective  May  23, 1979  through 
December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  L.  O'Halloran,  Area  Office.  U.S. 
Fish  and  Wildlife  Service.  2800  Cottage 
Way,  Room  E-2740,  Sacramento. 
California  95825,  telephone  (916)  484- 
4664, 

SUPPLEMENTARY  INFORMATION:  The 
primary  author  of  this  document  is 
Patrick  L.  O'Halloran. 

Background 

Final  regulations  for  19"8  were 
published  in  tht  Federal  Register  on 
April  21,  1978  (43  FR  16981).  On  June  29. 
1978,  a  lawsuit  was  filed  in  United 
States  District  Court,  Washington,  DC. 
against  the  Secretary  of  the  Interior,  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  the  Director. 
Fish  and  Wildlife  Service,  by  the 
Defenders  of  Wildlife,  et  al.,  (Civil 
Action  No.  78-1210).  Following  two  days 
of  trial  on  the  matter,  the  District  Court 
on  July  11  declared  the  April  21 
regulations  invalid  because  the 
Secretary  failed  to  make  a  finding  that 
the  permitted  recreational  use  would  not 
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be  inconsistent  with  the  primary 
purposes  for  which  the  refuge  was 
established. 

Revised  regulations  were  published  in 
the  Federal  Register  on  July  25,  1978  (43 
FR  .32133).  These  regulations  were  also 
challenged  in  an  action  brought  by  the 
Defenders  of  Wildlife  (Civil  Action  No. 
7B-1332),  and  on  August  18  were 
declared  invalid  by  the  District  Court. 
The  Secretary  was  then  ordered  to  issue 
new  regulations  within  15  days  "which 
permit  secondary  uses  of  Ruby  Lake 
only  insofar  as  such  usages  are  not 
inconsistent  with  the  primary  purpos(!S 
for  which  the  refuge  was  established  ". 
Such  regulations  were  issued  on 
September  7.  1978  (43  FR  39798). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
w  ill  not  interfere  with  the  primary 
purposes  for  which  the  area  was 
estiiblished;  and  (2)  that  funds  are 
availcible  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Ruby  Lake  .N'ational  Wildlif|(  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statenient  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  and  the  Service's  Environmental 
Impact  Assessment  published  in  June 
1976.  public  comment  received  on  earlier 
proposed  rules,  public  comment  on  the 
assessment,  and  the  evidence  presented 
during  litigation  of  the  court  cases  cited 
herein.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

On  January  5,  1979,  the  Fish  and 
Wildlife  Service  published  a  proposed 
rule  (44  FR  1433)  concerning  these 
special  regulations.  Interested  persons 
were  given  until  February  5,  1979,  to 
submit  comments. 

Discussion  of  Comments 

One  comment  was  received  from  the 
Defenders  of  Wildlife.  The  Defenders 
did  not  oppose  the  proposed  special 
regulations,  but  cautioned  that  to  permit 
more  expansive  recreational  use  of 
Ruby  Lake  than  that  proposed  by  the 
January  5  rule  would  be  inconsistent 


with  prior  judicial  determinations  and 
with  the  Refuge  Recreation  Act  and  the 
Migratory  Bird  Conservation  Act. 
Defenders  also  expressed  concern  that 
the  proposed  regulations  failed  to 
provide  for  a  drawdown  of  the  lake 
level  in  1979,  and  stated  that  the  final 
rule  should  express  an  adequate 
waterfowl-related  justification  for  this 
failure  as  well  as  a  new  date  for  the 
drawdown. 

The  water  management  plan  for  Ruby 
Lake  calls  for  a  periodic  drawdown  of 
the  water  level  in  the  South  Sump  of 
Ruby  Lake  to  maintain  and  periodically 
rejuvenate  aquatic  vegetation.  The 
objective  is  to  increase  productivity  and 
a  desirable  composition  of  marsh 
vegetation  and  organisms. 

In  the  litigation  previously  mentioned, 
the  I'ish  and  Wildlife  Service  expressed 
an  intent  to  initiate  a  drawdown  in  1979. 
This  drawdown  has  been  postponed  to 
permit  coordination  of  research  on  the 
marsh  to  measure  the  effects  of  the 
drawdown  and  to  aid  in  future  water 
management. 

Since  this  is  a  management  practice 
rather  than  a  public  use  regulation,  it  is 
not  deemed  appropriate  that  these 
special  regulations  be  modified  as 
requested  by  the  Defenders. 

As  provided  by  .50  CFR  26.33,  the 
Service  hereby  issues  the  following 
Special  Regulations: 

$  26.34    Special  regulations  concerning 
public  access,  use  and  recreation  for  Ruby 
Lake  National  Wildlife  Refuge,  Nevada. 

Beginning  on  June  15, 1979,  and 
continuing  until  December  31,  1979, 
motorless  boats  and  boats  with  electric 
motors  will  be  permitted  only  on  that 
portion  of  the  Ruby  Lake  National 
Wildlife  Refuge  known  as  the  South 
Sump.  Beginning  on  August  1,  1979.  and 
continuing  until  December  31.  1979. 
boats  with  a  single  motor  rated  10 
horsepower  or  less  will  also  be 
permitted  on  the  South  Sump  of  the 
Refuge.  Water  skiing  or  the  use  of  jet 
skis  will  not  be  permitted.  Boats  may  be 
launched  only  from  landings  approved 
and  so  designated  by  the  Refuge 
Manager. 

Maps  depicting  the  South  Sump  will 
be  available  from  the  Refuge  Manager 
and  will  be  posted  at  the  boat  landings. 
Copies  of  the  maps  can  also  be  obtained 
from:  (1)  The  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  Lloyd  500 
Building,  Suite  1692.  500  Noriheast 
Multnomah  Street,  Portland,  Oregon 
97232:  and  (2)  the  Area  Manager.  U.S. 
Fish  and  Wildlife  Service.  2800  Cottage 
Way,  Room  E-2740,  Sacramento. 
California  95825. 


Note. — I'he  Department  of  the  Interior  has 
determined  that  this  document  is  not 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  Had  43  CFR  Part  14. 

Dated;  March  6.  19"9. 

WiUiiiRi  D.  Sweeney. 

■\n'a  M'ir.;^fr~Caiifomio-Se\'ada.  VS.  Fish  end  IVildtift 

Srrvjct 

|KR  DoL   "9-12533  Filed  4-20-79:  ».K  dm| 
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Fish  and  Wildlife  Service 


50  CFR  Part  32 

Hunting;  Opening  of  the  Kodiak 
National  Wildlife  Refuge,  Alaska 

agency:  U.S.  Fish  and  Wildlife  Ser\'ice. 
Department  of  the  Interior. 

ACTION:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  the 
Kodiak  National  Wildlife  Refuge. 
Alaska,  is  compatible  with  objectives 
for  which  this  area  was  established,  will 
utilize  a  renewable  national  resource, 
and  will  provide  additional  recreational 
opportunities  to  the  public.  This 
document  establishes  special 
regulations  effective  for  the  upcoming 
hunting  season  for  hunting  big  game, 
including  Alaska  brown  bear,  mountain 
goat,  reindeer,  and  Sitka  black  tail  deer. 

EFFECTIVE  DATE:  These  regulations  are 
effective  from  publication  date  through 
January  15,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Delaney,  Refuge  .Manager. 
Kodiak  NationalWildlife  Refuge.  P.O. 
Box  825,  Kodiak,  Alaska  99615,  (907) 
486-3325. 

SUPPLEMENTARY  INFORMATION:  The 

primary  author  of  this  document  is 
Robert  L.  Delaney.  The  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  460K) 
authorizes  the  Secretary  of  the  Interfor 
to  administer  such  areas  for  public 
recreation  as  an  appropriate  incidental 
or  secondary  use  only  to  the  extent  that 
it  is  practicable  and  not  inconsistent 
with  the  primary  objectives  for  which 
the  area  was  established.  In  addition, 
the  Refuge  Recreation  Act  requires:  (1) 
That  any  recreational  use  permitted  will 
not  interfere  with  the  primary  purpose 
for  which  the  area  was  established;  and 
(2)  that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  The  recreational  use 
authorized  by  these  regulations  will  not 
interfere  with  the  primary  purpose  for 
which  the  area  was  established:  and  (2) 
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that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  The  recreational  use 
authorized  by  these  regulations  will  not 
interfere  with  the  primary  purposes  for 
which  the  Kodiak  National  Wildlife 
Refuge  was  estabhshed.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Kodiak  National  Wildlife  Refuge, 
Alaska 

Sport  hunting  of  big  game,  including 
brown  bear,  mountain  goat,  reindeer, 
Sitka  black  tail  deer,  is  permitted  on  the 
Kodiak  National  Wildlife  Refuge, 
Alaska.  Sport  hunting  shall  be  in 
accordance  with  all  applicable  slate  and 
federal  regulations,  subject  to  the 
following  special  regulations:  (1)  The 
use  of  airboats  and  jetboats  is 
prohibited  on  all  waters  of  the  Kodiak 
.National  Wildlife  Refuge;  (2)  the 
landing,  take  off,  and  operation  of  fixed 
wing  aircraft  under  other  than 
emergency  conditions  is  permitted  on 
water  areas  only:  (3)  hunters  intending 
to  enter  lands  of  the  Kodiak  National 
Wildlife  Refuge  which  have  been 
coveyed  to  individual  village 
corporations  under  the  terms  of  the 
Alaska  .N'ati\e  Claims  Settlement  Act 
should  contact  the  appropriate 
individual  village  corporation  for 
permission  to  enter  said  lands.  Maps  of 
the  village  lands  and  corporation 
addresses  are  available  from  Refuge 
Manager.  Kodiak  National  Wildlife 
Refuge.  Box  825.  Kodiak.  Alaska  99615. 
The  provisions  of  this  special  regulation 
supplement  the  regulations  governing 
hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Dated:  March  30.  1979. 
kei'h  Schremer. 

Alaska  Areu  Director.  V S  f^sft  and  Wildlife  Scrxice 
|KR  Doc  79-12525  Filed  4-20--ft  8:43  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  roles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(7  CFR  Part  981] 

Handling  of  Almonds  Grown  in 
California;  Reporting  and  Quality 
Control  X 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  makes  several 
changes  in  the  administrative  rules  and 
regulations  pertaining  to  reporting  and 
quality  control  to  standardize  reporting 
and  relieve  unnecessary  burdens  on 
almond  packers. 

DATES:  Written  comments  to  this 
proposal  must  be  received  by  May  4, 
1979. 

ADDRESSES:  Written  comments  should 
be  submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours, 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Brader  (202)  447^722. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
given  to  amend  Subpart-Administrative 
Rules  and  Regulations  [7  CFR  981-441- 
981.474;  43  FR  47969,  56012)  by  revising 
§§  981.442.  981.455  and  981.472.  The 
subpart  is  issued  under  the  marketing 
agrpement,  as  amended,  and  Order  No. 
981.  as  amended  (7  CFR  Part  981). 
regulating  the  handling  of  almonds 
grown  in  (J^Iifornia.  The  marketing 
agreement  and  order  are  collectively 
referred  to  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposals  are  based  on  a 
recommendation  of  the  Almond  Board 
of  California. 

Selection  981.42  of  the  order  provides 
for  each  handler  to  cause  to  be 


determined,  through  the  inspection 
agency,  and  at  the  handler's  expense, 
the  percent  of  inedible  kernels  in  each 
variety  of  almonds  received  by  him.  and 
report  this  determination  to  the  Board. 
The  quantity  of  inedible  kernels  in  each 
variety  in  excess  of  two  percent  '  of  the 
kernel  weight  received,  constitutes  a 
weight  obligation  to  be  accumulated  in 
the  course  of  processing  and  shall  be 
delivered  to  the  Board,  or  Board 
accepted  crushers,  feed  manufacturers, 
or  feeders.  Section  981.42  also 
authorizes  the  Board,  with  the  approval 
of  the  Secretary,  to  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  provision. 
Section  991.442  of  the  administrative 
rules  and  regulations  implements 
§  981.42. 

Section  981.442  provides,  among  other 
things,  for  each  handler  to  report  to  the 
Board  the  quantity  of  almonds  received 
from  growers.  However,  that  section 
does  not  provide  adjustment  for  excess 
moisture  in  those  receipts.  Moreover,  the 
order  and  the  administrative  rules  and 
regulations  do  not  define  "excess 
moisture".  Based  on  several  years' 
operation  under  this  section,  the  Board 
has  found  that,  while  handlers  may  be 
making  adjustments  for  excess  moisture 
in  reporting  their  receipts  of  almonds  to 
the  Board  and  to  growers,  these 
adjustments  are  not  always  uniform  and 
to  that  extent,  the  information  reported 
by  handlers  may  not  be  uniform. 

Therefore,  the  proposal  is  to  add  a 
new  §  981.401,  defining  "adjusted  kernel 
weight"  in  paragraph  (a)  of  that  section. 
For  clarity,  paragraph  (b)  of  that  section 
would  contain  an  example 
demonstrating  how  the  "adjusted  kernel 
weight"  would  be  computed.  Except  for 
Peerless  bleaching  stock,  "adjusted 
kernel  weight"  would  mean  the  actual 
gross  weight  of  any  lot  of  almonds:  Less 
weight  of  containers;  less  moisture  of 
kernels  in  excess  of  five  percent;  less 
shells,  if  applicable;  and  less  trash  or 
other  foreign  material.  The  adjusted 
kernel  weight  would  be  determined  by 
sampling  certified  by  the  inspection 
agency.  Peerless  bleaching  stock  is 
shipped  as  unshelled  almonds  and  the 
adjusted  kernel  weight  of  these  almonds 
would  be  35  percent  of  the  clean 
bleachable  weight.  This  is  the  shelling 
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'  This  percentage  has  been  changed  to  one  and 
oni -hiilf  percent  (42  W.  56487).  except  for  the  197ft- 
79  crop  year  (ending  June  30, 1978).  the  percentage  is 
three  percent  (43  FR  56012). 


ratio  prescribed  in  the  order  for 
determining  the  kernel  weight  of 
unshelled  Peerless  almonds. 

To  achieve  uniformity,  in  reporting 
receipts  of  almonds,  it  is  proposed  that 
§§  981.442(a)(3)  and  (4)  and  981.472(a) 
and  (b)  be  revised  so  that  handler 
receipts  would  be  reported  by  them  on 
an  adjusted  kernel  weight  basis.  In 
addition,  since  proposed  §  981.401(b) 
would  set  forth  the  manner  in  which  the 
adjusted  kernel  weight  would  be 
computed,  the  provision  in 
§  981.442(a)(3)  allowing  for  shellout  loss 
is  unnecessary  and  would  be  deleted. 

Section  981.455  provides  for  transfers 
of  almonds  and  reserve  credits«from  one 
handler  to  another.  However,  it  does  not 
provide  for  transfers  of  a  handler's 
disposition  obligation  pursuant  to 
§  981.42(a). 

A  handler  may  resell  an  unsorted  lot 
of  almonds  to  another  handler.  In  that 
case,  it  is  inequitable  to  require  the 
transferring  handler  to  meet  the 
disposition  obligation,  especially  since, 
in  transferring  the  lot,  he  has  divested 
himself  of  that  portion  of  the  lot  which 
created  the  obligation  and  would  be 
removed  in  the  course  of  processing.  It  is 
therefore  proposed  that  §  981.455  be 
amended  by  the  addition  of  a  new- 
paragraph  (c)  prescribing  procedures  for 
such  transfers.  Paragraph  (c)  would 
permit  transfer  of  inedible  obligation, 
with  the  approval  of  the  Board,  only 
when  the  inedible  kernels  are  physically 
transferred  with  the  entire  lot  of 
almonds.  Such  a  transfer  would  have  to 
be  reported  to  the  Board. 

Section  981.442(a)(5)  provides  that 
each  handler  meet  his  disposition 
obligation  by  delivering  packer  pickouts 
and  other  inedible  kernel  material  to 
nonhuman  consumption  outlets,  if  the 
inspection  agency  of  the  Board  has 
sampled  the  deliveries.  However,  for 
handlers  who  only  deliver  very  small 
quantities  for  disposition  credit,  the  cost 
is  a  disproportionate  burden,  often 
requiring  considerable  time  and  effort 
by  the  inspection  agency  and  the 
handler.  Therefore,  the  proposal  is  to 
amend  §  981.442(a)(5)  by  providing  that 
in  the  case  of  a  handler  having  an 
annual  total  obligation  of  less  than  1,000 
pounds,  delivery  may  be  to  the  Board  in 
lieu  of  an  accepted  user,  in  which  case 
the  Board  would  certify  the  disposition 
and  report  the  results  to  the  USDA. 
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The  proposals  to  amend  Subpart- 
Administrative  Rules  and  Regulations  (7 
CFR  981.441-981.474;  43  FR  47969.  56012) 
are  as  follows; 

1.  Section  981.401  is  added  to  read  as 
follows: 

§981.401     Adjusted  kernel  weight. 

(a)  Definition.  Except  for  Peerless 
bleaching  stock,  "adjusted  kernel 
weight"  shall  mean  the  actual  gross 
weight  of  any  lot  of  almonds:  Less 
weight  of  containers:  less  moisture  of 
kernels  in  excess  of  five  percent:  less 
shells,  if  applicable;  and  less  trash  or 
other  foreign  material.  The  .idjusted 
kernel  weight  shall  be  determined  by 
sampling  certified  by  the  inspection 
agency.  The  kernel  weight  of  Peerless 
bleaching  stock  shall  be  ,35  percent  of 
the  clean  bleachable  weight. 

(b)  Computation.  Except  for  Peerless 
bleaching  stock,  the  computation  of 
adjusted  kernel  weight  shall  be  in  the 
manner  shown  in  the  following  ex.imple. 
The  example  is  based  on  the  analysis  of 
a  1.000  gram  sample  taken  from  a  lot  of 
alm.onds  weighing  10.000  pounds.  The 
sample  contains  the  following:  edible 
kernels,  530  grams;  inedible  kernels,  120 
grams;  foreign  materials,  350  grams:  and 
moisture  content  of  kernels,  seven 
percent.  Excess  moisture  is  two  percent. 
The  sample  computation  is  as  follows: 


Percent  ol        Weight 
sample         (poonos) 


1  Actual  gross  weigh:  ot  deivery..^ 

2  Percent  of  ecfible  kem«?l  »»egM  53.00 

3  Less  excess  moisture  o'  editite 

Ke">eis  (excess  moistbfe  x  tro  2)  t  -06 

4.  Met  percent  shell  out  (line  2— Ime 

3) i1.9-l 

5  Nei  edible  Kernels  (line  4  x  line  I) 

6  Total  pe'cent  ot  ined.te  kernels 

(from  samplei        .-  .  1200 

7  Less  excess  moisture  of  inedible 
kernels  (excess  moisture  from 

sample  X  line  6)   24 

6  Ne*  percent  inedible  kernels  (tine 

6— line  7)  11.76 

9   Total  inedible  kernels  (line  8  «  Ime  1| 

10-  Adjusted  kernel  weigfit  (lint-  5  *  line  9) 


10.000 


5194 


1.176 
6,370 


2.  Section  981.442(a)(3}— (a)(5)  are 
revised  to  read  as  follows: 

§  981.442    Quality  Control. 

(a)  *   -    ■ 

(3)  Analysis  of  Sample.  Each  sample 
shall  be  analyzed  by  or  under  the 
surveillance  of  the  inspection  agency  to 
determine  the  kernel  content  and  ihe 
proportion  of  inedible  kernels  in  the 
sample.  The  inspection  agency  shall 
prepa.'-e  a  report  for  i-ach  handler 
showing,  by  variety,  the  total  adjusted 
kernel  weight  received  by  the  handler, 
the  inedible  kernel  weight,  and  any 
other  information  as  the  Board  may 
prescribe.  The  report  shall  cover  the 
handler's  daily  receipts  or  the  handler's 


total  receipts  during  a  period  not 
exceeding  one  month,  and  shall  be 
submitted  by  the  inspection  agency  to 
the  Board  and  the  handler. 

(4)  Disposition  obligation.  The  weight 
of  inedible  kernels  in  excess  of  one  and 
one-half  percent  of  the  adjusted  kernel 
weight  reported  to  the  Board  of  any 
variety  recei\ed  by  a  handler  shall 
constitute  his  disposition  obligation, 
except  for  the  1978-79  crop  year  ending 
June  30,  1979.  this  percentage  shall  be 
three  percent.  If  a  varity  other  than 
Peerless  is  used  as  bleaching  stock,  the 
weight  so  used  may  be  reported  to  the 
Board  and  the  disposition  obligation  for 
that  variety  reduced  proprotionately. 

(5)  Meeting  the  disposition  obligation. 
Each  handler  shall  meet  his  disposition 
obligation  by  delivering  packer  pickouts, 
kernels  rejected  in  blanching,  pieces  of 
kernels,  meal  accumulated  in 
manufacturing,  or  other  material,  to 
crushers,  feed  manufacturers,  feeders,  or 
dealers  in  nut  wastes,  on  record  with  the 
Board  as  Accepted  Users.  In  the  case  of 
a  handler  having  an  annual  total 
obligation  of  less  than  1,000  pounds, 
delivery  may  be  to  the  Board  in  lieu  of 
an  accepted  user,  in  which  case  the 
Board  would  certify  the  disposition  lot 
and  report  the  results  to  the  USDA.  For 
dispositions  by  handlers  with  the 
mechanical  sampling  equipment, 
samples  may  be  drawn  by  the  handler  in 
a  manner  acceptable  to  the  Board  and 
the  inspection  agency.  For  all  other 
dispositions,  samples  shall  be  drawn  by 
or  under  the  supervision  of  the 
inspection  agency.  Upon  approval  by 
the  Board  and  the  inspection  agency, 
sampling  may  be  accomplished  at  the 
accepted  user's  destination.  The  almond 
meat  content  of  each  delivery  shall  be 
reported  to  the  Board  and  the  handler 
and  credited  to  the  handler's  disposition 
obligation.  Each  handler's  disposition 
obligation  shall  be  satisfied  when  the 
almond  meat  content  of  the  material 
delivered  to  accepted  users  equals  the 
disposition  obligation,  but  no  later  than 
)uly  31  succeeding  the  crop  year  in 
which  the  obligation  was  incurred. 

«  «  ♦  •  « 

3.  Section  981.455(c)  is  added  to  read 
as  follows: 

§981.455    Interhandler  transfers. 
«         «         «         >         • 

(c)  Transfer  of  inedible  obligation  may 
be  made,  with  the  approval  of  the  Board, 
only  when  the  inedible  kernels  are 
physically  transferred  with  the  entire  lot 
of  almonds.  The  transfer  of  the  lot  shall 
be  reported  on  ABC  Form  9.  showing 
date  of  transfer  and,  for  the  transferring 
handler,  the  (1)  original  inspection 
certificate  number,  (2)  total  weight 


shown  on  the  certificate,  and  (3)  weight 
of  inedible  kernels  shown  on  the 
certificate.  For  the  receiving  handler. 
ABC  Form  9  shall  show  the  (1)  new 
inspection  certificate  number,  (2)  total 
weight  shown  on  the  certificate,  and  (3) 
weight  of  inedible  kernels  shown  on  the 
certificate.  ABC  Form  9  shall  be  signed 
by  both,  the  transferring  handler  and  the 
receiving  handler,  and  submitted  by  the 
transferring  handler  to  the  Board  for 
approval. 

4.  Section  981.472  is  revised  to  read  as 
lollows: 

§  98 1 .472    Report  of  almonds  received. 

(a)  Each  handler  shall  report  to  the 
Board  on  ABC  Form  1  the  total  adjusted 
kernel  weight  of  almonds,  by  varieties, 
received  by  him  for  his  own  account 
within  any  of  the  hereinafter  prescribed 
reporting  periods.  Each  such  report  shall 
be  filed  with  the  Board  within  five  (5) 
business  days  after  the  close  of  the 
applicable  one  of  the  following  reporting 
periods: 

July  1  to  August  31,  September  1  to 
September  15.  September  16  to  September 
30.  October  1  to  October  15,  October  lb  to 
October  31,  November  1  to  November  15. 
November  16  to  November  30,  December  1 
to  December  31,  January  1  to  March  31, 
April  1  to  June  30. 

(b)  For  the  reporting  periods  July  1 
through  December  31.  and  January  1 
through  March  31.  each  handler  shall 
submit  a  summary  report  to  the  Board, 
within  30  days  after  the  end  of  the 
reporting  period,  which  shall  show  the 
adjusted  kernel  weight  of  almonds 
received  for  the  handler's  own  acc;ount 
by  county  of  production  and  such 
varieties  as  may  be  requested  by  the 
Board. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order 
12044. 

Dated:  April  18. 1979. 

n  S  Kuryloski, 

Ariin^  Director.  Fruit  and  VejietabJe  Division. 
|FR  Diir.  7<H2499  Filed  4-20-71,  H  45  am] 
BILLING  CODE  3410-02-M 


[7  CFR  Part  1260  J 

Beef  Research  and  Information  Order; 
Hearing  on  Proposed  Order 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  This  noticed  hearing  is  being 
held  to  consider  a  proposed  Beef 
Research  and  Information  Order. 
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submitted  by  the  Beeferendum  Advisory 
Croup,  that  would  establish  a  nationally 
coordinated  program  of  research  and 
information  to  develop  and  improve 
markets  for  catde,  beef,  and  beef 
products.  Such  a  program  would  be 
financed  by  value-added  assessments  of 
up  to  five-tenths  of  one  percent  of  the 
value  of  cattle  sold.  The  proposed  order 
limits  the  assessment  to  not  more  than 
two  tenths  of  one  percent  for  the  first 
two  years  of  the  program.  The  program 
would  be  administered  by  a  Beef  Board 
C^omposed  of  up  to  68  producer  members 
appointed  by  the  Secretary  of 
Agricuture  from  nominations  submitted 
by  certified  organizations.  A  group 
representing  a  coalition  of  beef  industry 
organizations  requested  a  hearing  on  the 
proposed  order.  Proponents  contend  that 
a  nationally  coordinated  program  of 
beef  research  and  information  is  needed 
to  establish  an  effective  and  continuous 
program  of  research,  consumer 
information,  producer  information  and 
promotion;  to  stabilize  marketing 
conditions;  to  strengthen  the  cattle  and 
beef  industry's  position  in  the 
marketplace:  and  to  maintain  and 
expand  domiestic  and  foreign  markets 
for  United  States  beef. 
DATES:  The  hearing  sessions  will  be  held 
beginning  on  June  12, 19,  21.  26,  and  28 
at  five  locations  listed  under 
"Supplementary  Information." 

ADDRESSES:  Hearing  sessions  will  be 
held  at  five  locations  beginning  on  the 
dates  listed  below; 

1.  June  12. 1979— Earle  Cabell  Federal 
Building.  Room  7A23. 1100  Commerce 
Street.  Dallas.  TX  75242. 

2  June  19. 1979— Federal  Building. 
Room  1112.  1000  Liberty  Avenue. 
Pittsburgh.  PA  15222. 

3.  June  21,  1979— Ramada  Inn,  845  N 
Central  Avenue,  Hapeville.  GA  iOS.M 
(near  Atlanta  airport). 

4.  June  26. 1979— Scrugham 
Engineering  Mines  Building.  Room  101 
Reno  Campus  University  of  Nevada. 
Reno,  NV  89507. 

5.  June  28,  1979— Henry  A.  Wallace 
Building,  Auditorium.  East  9th  and 
Grand  Avenue.  Des  Moines.  lA  50319 

Each  day's  session  will  begin  at  9 
a.m..  local  time,  unless  the  judge 
otherwise  specifies  during  the  course  of 
the  hearing.  Any  of  the  sessions  may  be 
continued  beyond  1  day  if  necessary 
FOR  FURTHER  INFORMATION,  CONTACT: 
Ralph  L  Tapp,  Livestock,  Poultry.  Grain 
and  Seed  Division,  AMS,  USDA" 
Washington.  D.C.  20250.  Phone:  202-447- 
3970 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  public  hearing  on  a 
proposed  national  beef  research  and 


information  order.  The  hearing  is  called 
pursuant  to  the  provisions  of  the  Beef 
Research  and  Information  Act  (7  U.S.C 
2901  et  seq.),  as  amended,  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  such  an  order 
(7  CFR  Part  1260).  The  public  hearing  is 
for  the  purpose  of: 

(a)  Receiving  evidence  with  respect  to 
the  economic  and  marketing  conditions 
which  relate  to  the  proposed  order  set 
forth  herein  and  to  any  appropriate 
modifications  thereof; 

(b)  Determining  the  extent  of  need  for 
an  order  to  implement  a  nationally 
coordinated  beef  research  and 
information  program;  and 

(c)  Determining  whether  provisions 
specified  in  the  proposed  order  or  some 
other  provisions  appropriate  to  the 
terms  of  the  Beef  Research  and 
Information  Act  (7  U.S.C.  2901  et  seq.). 
as  amended,  will  tend  to  effectuate  the 
declared  poUcy  of  the  Act. 

In  addition,  the  following  matters 
should  also  be  addressed  at  the  hearing: 

(a)  The  nature  of  potential  programs    ■ 
and  projects  with  expected  benefits  to 
producers  and  consumers; 

(b)  The  expected  economic  and  social 
impacts  of  such  programs  and  the 
expected  distribution  of  these  impacts 
on  the  segments  of  industry  and  pubUc 
affected: 

(c)  The  probable  quantitative  impacts 
of  alternative  assessment  levels  on  costs 
and  benefits;  and 

(d)  The  ability  of  similar  programs  in 
other  commodities  to  improve  efficiency, 
productivity,  nutrition,  diets  and 
strengthen  the  industry's  position  in  the 
market  place. 

A  press  release  issued  by  the 
Department  on  March  8. 1979. 
announced  that  a  proposed  Beef 
Research  and  Information  Order  had 
been  received  from  a  beef  industry 
group.  The  public  was  invited  to  suggest 
changes  in  the  industry  proposal  or  to 
submit  other  proposals  by  April  5.  Only 
one  respondent  suggested  changes  in  the 
beef  industry  proposal.  Those  changes 
are  included  in  this  hearing  notice  as 
Proposal  No.  2. 

The  proposed  order,  set  forth  below. 
has  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

Proposed  by  the  Beeferendum  Advisory 
Group 

Proposal  No.  1 

The  provisions  of  the  order  should 
read" as  follows: 


PART  1260— BEEF  RESEARCH  AND 
INFORMATION 

Subpart — Beef  Research  and  liiformaticn 
Order 

Dennitions 

Sec. 

1260.101  Secretary. 

1200.102  Department 

1260.103  Act. 
1260  104  Person 
1260.105  Cattle. 
1260.10b  Beef. 

1260.107  Beef  products. 

1260.108  Fiscal  penod. 

1260.109  Beef  board  or  board. 

1260.110  Executive  committee. 

1260.111  Producer. 

1260.112  Producer-buyer 

1260.113  Producer-seller. 

1260.114  Slaughterer. 

1260.115  United  States. 

1260.116  Marketing. 

1260.117  Commerce. 

1260.118  Producer  organization  or  eligible 
organization. 

1260.119  Producer  information. 

1260.120  Consumer  information. 

1260.121  Promotion. 

1260.122  Research. 

1260.123  Transaction. 

1260.124  Contracting  party. 

1260.125  Marketing  year. 

1260.126  Part  and  subpart. 

1260.136  Establishment  and  membership. 

1260.137  Term  of  office. 
1260138     Nominations. 

1260.139  Selection  of  members  and 
alternates. 

1260.140  Acceptance 

1260.141  Vacancies. 

1260.142  Alternate  members. 

1260.143  Procedure. 

1260.144  Compensation  and  reimbursement. 

1260.145  Powers  of  the  board. 

1260.146  Duties  of  the  board. 

Research,  Information,  Education,  and 
Promotion 

1260.151     Research,  informaliun.  education. 

and  promotion. 

Stale  Beef  Councils 

1260.156  Continuity. 

1260.157  Qualifications. 

Expenses  and  .Assessments 

1260.161  Expenses. 

1260.162  Assessments. 

1260.163  ■  Producer  refunds. 

1260.164  Influencing  governmental  action. 

Reports.  Books,  and  Records 

1260  171     Reports. 

1260.172     Books  and  records. 

1260  173    Confidential  treatment. 

Certification  of  Organizations 

1260.i:'6     Certification  of  organizations. 
Miscellaneous 

1260.181  Patents,  copyxights.  inventions,  and 
publications.  -/ 

1260.182  Suspension  and  termination. 
1260  183     Proceedings  after  termination. 
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1260.184     Effect  of  tRrmination  or 

amendment. 
126tll3,')     An-ii-ndmenls. 
12fiO  136     PiTsoniil  li.ibility. 
1260187     S.par;ibiliiy. 

Authority:  Beef  Resedn:h  and  Information 
Act  (7  U.S  C.  2flni  el  .seq.). 

Subpart — Beef  Researcfi  and 
Information  Order 

Definitions 

§  1260.101     Secretary. 

'■becr»>iary    mt;aiis  the  Secriitary  of 
Agriculftire  or  any  other  officer  or 
employer  of  tho  ncpartmenl  of 
Agririiltiire  to  whom  there  has 
heretofore  been  lielegated,  or  to  whom 
there  may  hereafter  be  delegated  the 
Mufbority  to  act  in  his  stf^id. 

§1260.102     Department. 

"Department"  means  the  United 
States  Department  of  .'\griculture.  the 
Secretary  of  Agriciilturt?  or  any  officer  or 
employee  of  the  Department  of 
Agriculiure  who  has  been  delegated  or 
may  be  delegated  the  authority  to  act  for 
the  Department  of  Agriculture  on  a 
particular  matter  un.iei  this  subpart. 

§1260.103     Act. 

"Act"  mean.s  the  Beef  Restarch  and 
InforiTiation  Act  (7  LI.S.C.  2901  et  seq.) 
and  any  amendments  thereto. 

5  12€0.104     Person. 

"P*-i-son  means  any  individual,  group 
of  mttjviduals.  parlneiship.  corporation, 
Hfs<»o(aiition.  cooperative.  t)r  any  other 

Hlt-.ty, 

<( -.360.106     Cattle. 

"Cattle"  me.ins  hve  domesticated 
bovine  quadrapeds. 

§1250  106     Beet. 

"Beef"  mt  .uis  the  flesh  of  cattle. 

5  1260  107     Beef  products. 

"Beef  products  '  means  products 
produced  in  whole  or  in  part  from  cattle, 
exclusive  of  milk  and  products  made 
therefrom. 

§  1260.108    Fiscal  period. 

"Fiscal  period  '  is  the  1^-month 
budgetary  period  and  means  the  USDA's 
fiscal  year  unless  the  Beef  Board,  with 
the  approval  of  the  Department,  selects 
some  other  12-month  period. 

§  1260.109    Beef  Board  or  Board. 

"Beef  Board"  or    Hoard"  or  other 
designafory  term  .idopted  by  such  Board 
means  the  administrative  body 
established  pursuant  to  §  1260.136. 


§1260.110    Executive  Committee. 

"Executive  Committee"  means  those 
members  of  the  Beef  Board,  eleven  in 
number,  who  are  elected  by  the  Board  to 
adminster  the  provisions  of  the  subpart 
under  the  supervision  of  the  Board  and 
within  the  policies  determined  by  the 
Board. 

§1260.111     Producer. 

"Producer"  means  any  person  who 
owns  or  a:  enures  ownership  of  cattle 
other  than  one  who  acquires  cattle 
solely  foi  the  purpose  of  slaughter: 
Providt^U.  That  a  person  shall  not  be 
considered  to  be  n  producer  if  his  only 
share  in  the  proceeds  of  a  sale  of  cattle 
or  beef  is  a  sales  commission  h.indling 
fee.  or  other  service  fee. 

§1260.112    Producer-buyer. 

Prodi  ct-r-buyer"  means  a  producer 
who  buys  cattle. 

§1280.113     Producer-seller. 

"Ptodur  ei-seller"  means  a  producer 

who  sells  cattle 

§  1 260. 1 1 4    StaugMerer. 

"Slaughterer"  means  any  person  who 
slaughters  cattle  including  cattlt>  of  his 
own  production 

§  1 260. 1 1 S    United  States 

"L'nitec  Sliites    means  the  50  States 
of  the  United  States  of  America  and  the 
District  of  C/iU»i7:bia 

§1260.116    Mar1(et<ng. 

"Marketing"  m«.»ns  the  sale  or  any 
other  disposition  of  cattle,  beef  of  beef 
products  in  any  channel  of  commerce 

§1260.117    Oocnmerce 

"Commerce"  mt><!ns  interstate, 
foreign,  or  irtTt)sl.afe  commerce. 

§1260.118     Producer  organization  or 
ebgible  organization. 

"Producer  oiganization  '  or    eligible 
organization"  means  any  organization 
which  has  been  cj^rtified  pursuant  to  this 
subpart 

§1260.119    Producer  Information. 

"Producer  information"  means  facts, 
data,  and  other  information  lh,it  will 
assist  producers  in  making  decisions 
that  lead  to  increased  efficiency,  lower 
cost  of  production,  a  stable  supply  of 
cattle,  and  the  development  of  new 
markets. 

§  1260.120    Consumer  information. 

"Consumer  information"  means  facts, 
data,  and  other  information  that  will 
assist  ( onsumers  and  other  persons  in 
making  evaluations  and  decisions 
regarding  the  purchasing,  preparation, 


and  utilization  of  beef  and  beef 
products. 

§  1260.121    Promotion. 

"Promotion"  means  any  action 
including  paid  advertising,  to  advance 
the  image  or  desirability  of  beef  and 
beef  products. 

§  1260.122    Research. 

"Research"  means  any  type  of 
systematic  study  or  investigation  to 
advance  the  desirability,  marketability, 
production,  or  quality  of  cattle,  beef,  and 
beef  products,  and  includes  the 
evaluation  of  such  studies  or 
investigations. 

§  1260.123    Transaction. 

"Transaction"  means  any  transfei  of 
ownership  of  cattle  or  beef  through  a 
sale,  trade,  or  other  means  of  exchange. 

§1260.124    Contracting  party. 

"Contracting  party"  means  any 
person,  public  or  private,  with  which  thi- 
Beef  Board  may  enter  into  a  contract  oi 
agreement  pursuant  to  §  12(j0.146(e) 

§  1260.125    Marketing  year. 

"Marketing  year"  means  the  calendar 
year  ending  on  December  31  or  any 
other  consecutive  12-month  period 
designated  by  the  Board,  with  the 
approval  of  the  Department 

§1260.126    Part  and  subpart. 

"Pari"  means  7  CFR  Pait  12(30 
containing  rules,  regulations,  orders, 
supplemental  orders,  and  similar 
matters  concerning  the  Beef  Research 
and  Information  Act.  "Subpart"  refers  to 
any  portion  of  segment  of  tbis  part. 

Beef  Board 

§1260.136     EstablisliHment  and 
memtiershlp. 

There  is  hereby  established  a  Beef 
Board  composed  of  not  more  than  68 
individuals  who  are  producers,  each  of 
whom  shall  have  an  alternate,  selected 
by  the  Secretary  from  nominations 
submitted  by  eligible  producer 
organizations  certified  pursuant  to 
§  1260.176  or  by  producers  in  a  manner 
to  be  prescribed  under  §  1260.138(a). 

§  1 260. 1 37    Term  of  office. 

The  members  of  the  Board  and  their 
alternates  shall  serve  for  terms  of  three 
years,  except  members  of  the  initial 
Board  shall  serve,  proportionately,  for 
terms  of  one,  two  and  three  years.  F,H(,h 
member  and  alternate  member  shall 
continue  to  serve  until  his  successor  is 
selected  and  has  accepted.  No  member 
or  alternate  member  shall  serve  more 
than  six  consecutive  years:  Provided. 
That  those  members  and  alternate 
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members  serving  initial  terms  of  one  or 
two  years  are  eligible  to  serve  two 
additional  consecutive  terms. 

§  1260.138    Nominations. 

.Ml  nominations  to  the  Beef  Board 
authorized  under  §  1280.136  shall  be 
made  in  the  following  manner: 

(a)  Within  90  days  of  the 
announcement  of  approval  of  this  Order. 
or  a  longer  period  if  so  prescribed  by  the 
Department,  nominations  shaU  be 
sub.mitled  to  the  Department  for  each 
member  and  each  alternate  member  to 
be  selected  for  each  geographic  area  as 
specified  in  paragraph  (d)  of  this  section 
by  eligible  orgsnizations  certified 
pursuant  to  §  1260.176:  Provided.  That  if 
there  is  no  eligible  organization  certified 
for  a  geographic  area,  or  if  the 
Department  determines  that  a 
substantial  number  of  producers  are  not 
mem.bers  of.  or  their  interests  are  not 
represented  by.  any  such  eligible 
organization,  then  nomination  shall  bt 
submitted  in  a  manner  authorized  by  the 
Department: 

(b)  After  the  establishment  of  the 
Board  the  nominations  for  subsequent 
Board  members  and  alternates  shall  be 
sumbitted  to  the  Department  not  less 
than  60  days  prior  to  the  expiration  of 
the  terms  of  the  members  and  alternates 
whose  terms  are  expiring; 

(c)  Where  there  is  more  than  one 
eligible  organization  within  a  geographic 
area,  they  shall  caucus  for  the  propose 
of  jointly  nominating  qualified 
individuals  who  are  producers  to  be 
members  and  alternate  members  of  the 
Board.  If  any  eligible  organization  does 
not  agree  with  the  decision  reached  by 
the  majority  of  eligible  organizations  in 
such  caucus,  such  eligible  organization 
may  submit  to  the  Department 
nominations  for  each  selection  to  be 
made. 

(d)  For  purposes  of  nominating 
members  and  their  alternates  to  the 
Board,  the  United  States  shall  be 
divided  into  geographic  areas  so  as  to 
reflect  as  nearly  as  possible  the  number 
of  cattle  in  each  geographic  area 
proportionate  to  the  total  number  of 
catde  in  the  United  States:  Provided. 
That  each  designated  geographic  area 
shall  be  entitled  to  at  least  one  member 
on  the  Board  and  one  alternate  member; 

(e)  The  initial  geographic  areas  and 
the  number  of  members  and  alternates 
on  the  Beef  Board  from  each  area  shall 
be:  Alabama  1,  Arizona  1,  Arkansas  1, 
California  2.  Colorado  2,  Florida  1. 
Corrgia  1,  Idaho  1.  Illinois  1,  Indiana  1. 
Iowa  3.  Kansas  3,  Kentucky  1,  Louisiana 
1,  Michigan  1.  Minnesota  2,  Mississippi 
1,  Missouri  3,  Montana  1,  Nebraska  3. 
New  Mexico  1,  New  York  1,  North 


Carolina  1,  North  Dakota  1,  Ohio  1, 
Oklahoma  2,  Oregon  1.  Pennsylvania  1. 
South  Carolina  1,  South  Dakota  2, 
lennessee  1,  Texas  6,  Utah  1,  Virginia  1. 
West  Virginia  1,  Wisconsin  2.  Wyoming 
1.  Additional  geographic  areas, 
comprised  of  combined  States,  shall  be: 
.Nevada-Hawaii  1,  Washington-Alaska 
1,  Ma.'-yland-Delaware-New  liamphire- 
Massachusetts-Rhode  Island- 
Connecticut  1;  and 

(0  .Xfter  the  establishment  of  the 
Board,  the  geographic  areas  and 
apportionment  of  members  and 
alternates  provided  for  in  paragraphs  (d) 
and  (e)  of  this  section  shall  be  reviewed 
periodically,  and  at  least  every  five 
years.  The  Board  shall  redefine  the 
geographic  areas  and  reapportion  the 
membership  of  the  Board,  with  approval 
of  the  Department,  if  it  finds  that  the 
existing  geographic  areas  are  not 
properly  represented  in  proportion  to 
cash  assessments,  cash  receipts  for 
cattle,  cattle  number-s,  and  other  related 
factors:  Provided.  That  each  such  area 
shall  be  represented  by  at  least  one 
Board  member. 

§  1 260. 1 39    Selection  of  IMemt>ers  and 
Alternates. 

From  the  nominations  made  pursuant 
to  §  §  1260.136  and  1260.138,  the 
Secretary  shall  select  the  members  of 
the  Board  and  an  alternate  for  each 
member  on  the  basis  of  the 
representation  provided  for  in 
§§  1260.136. 1260.137,  and  1260.138. 

§  1260.140    Acceptance. 

Any  nominee  selected  to  be  a  member 
or  an  alternate  member  of  the  Board 
shall  notify  the  Department  of  his 
acceptance  in  writing. 

§  1260.141    Vacancies. 

To  fill  any  vacancies  occasioned  by 
the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  Board,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
Board  shall  be  nominated  and  selected 
in  a  manner  specified  in  §§  1260.136, 
1260.137, 1260.138,  and  1260.140,  except 
that  replacement  of  a  Board  member  or  • 
alternate  with  an  unexpired  term  of  less 
than  six  months  is  not  necessary. 

§1260.142    Alternate  members. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
whom  he  is  the  alternate,  shall  act  in  the 
place  and  stead  of  such  member  at 
Board  meetings  and  perform  such  other 
duties  as  assigned.  In  the  event  of  the 
death,  removal,  resignation,  or 
disqualification  of  a  member,  his 
alternate  shall  act  for  him  at  Board 


meetings  until  a  successor  for  such 
member  is  selected. 

?  1260.143    Procedure. 

(a)  A  majority  of  the  members  of  the 
Board,  including  alternates  acting  for 
members  of  the  Board,  shall  constitute  a 
quorum,  and  any  action  of  the  Board 
shall  require  the  concurring  votes  of  at 
least  a  majority  of  those  present  and 
voting  .W  assembled  meetings  all  votes 
shall  be  cast  in  person. 

(b]  For  matters  which  do  not  require 
deliberation  and  the  exchange  of  views. 
and  in  matters  of  an  emergency  nature 
when  there  is  not  enough  time  to  call  an 
assembled  meeting  of  the  Board,  the 
Board  may  also  take  action  upon  the 
concurring  votes  of  a  majority  of  its 
members  by  mail,  telegraph,  or 
telephone,  but  any  such  telephone  vote 
shall  be  confirmed  promptly  in  writing. 

§  1260.144    Compensation  and 
reimbursement. 

The  members  of  the  Board  and 
alternates  shall  se.'-ye  without 
compensation  but  shall  be  reimbursed 
for  necessary  and  reasonable  expenses 
incurred  by  them  in  the  performance  of 
their  duties  under  this  subpart. 

§  1 260. 1 45    Powers  of  the  Board. 

The  Board  shall  have  the  following 
powers:  (a)  To  supervise  the 
administration  of  this  subpart  in 
accordance  with  its  terms  and 
conditions,  (b)  To  make  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  subpart;  (c)  To 
receive,  investigate,  and  report  to  the 
Department  complaints  of  violations  of 
the  provisions  of  this  subpart:  and  (d)  To 
recommend  to  the  Department 
amendments  to  this  subpart. 

§  1 260. 1 46    Duties  of  the  Board. 

The  Board  shall  have  the  following 
duties: 

(a)  To  meet  and  organize  and  to  select 
from  among  its  members  a  chairman 
and  such  other  officers  as  may  be 
necessary,  to  select  committees  and 
subcommittees  of  Board  members,  and 
to  adopt  such  rules  for  the  conduct  of  its 
business  as  it  may  deem  advisable.  The 
Board  also  may  establish  advisory 
groups  of  persons  other  than  Board 
members; 

(b)  To  appoint  from  its  members  an 
Executive  Committee,  consisting  of  11 
members,  and  to  delegate  to  the 
Committee  authority  to  employ  a  staff 
and  administer  the  terms  and  provisions 
of  this  subpart  under  the  direction  of  the 
Beef  Board  and  within  the  policies 
determined  by  the  Board.  For  purposes 
of  determining  the  membership  of  the 
Executive  Committee,  the  Board  shall 
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(tTide  the  United  States  into  six,  seven 
or  eight  regions  on  the  basis  of  cattle 
populahon.  each  region  to  consist  of  one 
iir  more  whole  states.  The  members  of 
Ae  B««ef  Board  from  each  rsgton  shall 
staled  one  nominee  for  the  BxBCutive 
Committee  from  among  themselves,  and 
such  nominee  shall  become  a  member  of 
the  Executive  Committee  upon 
I  onfirmation  by  the  Beef  Board.  The 
remaining  members  of  the  Executive 
Committee  shall  be  selected  by  the  Beef 
Board  to  serve  as  at-large  members: 
Provided.  That  there  shall  be  no  more 
than  two  members  of  the  Executive 
Committee  from  a  region  at  any  time. 
Initially,  there  shall  be  eight  geographic 
regions  and  three  at-large  members  of 
the  Executive  Committee.  The  Beef 
Board  shall  periodically  review  the 
geographic  regions  and  may  increase  or 
decrease  the  number  of  regions  within 
the  hmits  set  forth  above; 

|c|  To  develop  and  submit  to  the 
Department  plans  or  projects,  together 
with  the  Board's  recommendations  with 
respect  to  the  approval  thereof; 

|d)  To  prepare  and  submit  to  the 
Department  for  its  approval  budgets  on 
a  fiscal  period  basis  of  its  anticipated 
I  xpenses  and  disbursements  in  the 
■  uiministration  of  this  subpart,  including 
probable  costs  of  each  research, 
information,  advertising,  promotion,  and 
developmental  plan  or  project.  The 
Hoard  shall  also  submit  informational 
lopies  of  such  budgets  to  the  House 
Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture. 
Nutrition  and  Forestry; 

(e)  To  enter  into  contracts  or 
.•greements.  with  the  approval  of  the 
I'tepartmenl.  with  appropriate  contacting 
parlies,  including  State  beef  councils,  for 
!he  development  and  carrying  out  of  the 
iirojei  ts  of  the  Board  as  authorized  by 
5  12fi<).1.51.  and  for  the  payment  of  the 
t  iists  thereof  with  funds  accruing 
pursuant  to  the  administration  of  this 
subpart;  Provided.  That  nothing  in  this 
s.ibparl  shall  preclude  the  Board  from 
t  onducting  projects  or  activities  on  its 
iiwn  lo  effectuate  the  intent  and 
purposes  of  the  Act.  Any  such  contract 
or  agreement  shall  also  provide  thai 
such  I ontracting  parties  shall  develop 
and  submit  to  the  Board  a  plan  or* 
project.  logethtT  with  a  budget  or 
budgets  which  shall  show  the  estimated 
cost  to  be  incurred  for  suc:h  plan  or 
project,  and  that  any  such  plan  or 
project  shall  become  effective  upon 
approval  by  the  Secretary.  Any  such 
contract  agreement  shall  also  require 
the  contracting  parties  to  keep  accurate 
records  of  all  of  their  activities  with 
respect  to  the  contract  or  agreement,  to 
make  periodic  reports  to  the  Board  of 


activities  oarried  out.  to  identify  funds 
received  from  the  Beef  Board  and  not  to 
use  these  funds  lo  finance  unrelated 
acHvitie*  of  the  contracting  party  or  its 
affiliated  organist) tlons,  io  account  for 
funds  rwetdved  and  expended,  and  lo 
report  to  the  Department  or  Board  as 
required.  The  Beef  Board  shall  endsavor 
to  provide  the  widest  possible 
dissemination  among  producers  of  any 
supply,  demand  or  other  economic 
information  or  analysis  if  such 
information  or  analysis  is  developed 
pursuant  to  such  contracts,  unless  the 
contract  provides  that  such  information 
be  kept  confidential; 

(f)  To  maintain  books  and  records  and 
prepare  and  submit  reports  from  time  to 
time  to  the  Department  as  it  may 
prescribe  and  to  make  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  it: 

Ig)  To  periodically  prepare  and  make 
public  and  to  make  available  to 
producers  reports  of  activities  carried 
out  and  at  least  each  fiscal  period  to 
make  public  an  accounting  for  funds 
received  and  expended; 

(h)  To  cause  its  books  to  be  audited 
by  a  public  accountant  at  least  once 
each  fiscal  period  and  at  such  other 
times  as  the  Department  may  request 
and  to  submit  a  copy  of  each  such  audit 
lo  the  Department; 

(i)  To  give  the  Department  the  same 
notice  of  meetings  of  the  Board  as  is 
given  members  in  order  that  Department 
representatives  may  attend  such 
meetings;  and 

(j)  To  submit  lo  the  Department  such 
mformation  pertaining  to  this  subpart  as 
it  may  request. 

Research,  Information.  Education,  and 
Promotion 

5  1260.151     Research,  information, 
education,  and  promotion. 

(a)  ihe  Beef  Board  shall  in  the  manner 
prescribed  in  §  12ti0.146  provide  for: 

(1)  The  establishment,  issuance, 
effectuation,  and  administration  of  plans 
or  projects  for  advertising  promotion, 
education,  producer  information, 
consumer  information  and  public 
relations  with  respect  to  the  use  of 
cattle,  beef,  and  beef  products  and  for 
the  disbursement  of  necessary  funds  for 
such  purposes; 

(2)  The  establishment  and  carrying  on 
of  research,  market  development 
projects,  and  studies  with  respect  to  the 
production,  sale,  processing, 
distribution,  marketing,  or  utilization  of 
cattle,  beef,  and  beef  products  and  the 
creation  of  new  beef  products,  in 
accordance  with  section  7(b)  of  the  Act. 


to  the  and  that  the  protinctioo. 
marketing,  and  utlliaatian  of  cattle.  be»>f. 
or  beef  producte  may  be  esnoouraged. 
expanded,  improved,  or  avide  more 
efficiant  and/or  aooeptBbic  anii  the  data 
collected  by  sudh  ac1*Tities  nay  be 
disseminated,  find  for  the  dtebursemenl 
of  necessary  fimds  for  such  purposes: 
and 

(3)  The  development  and  expansion  of 
foreign  markets  and  uses  for  cattle,  beef, 
or  beef  products. 

(b)  Each  program  or  project 
authorized  under  paragraph  (a)  of  this 
section  shall  be  periodically  evaluated 
by  Ihe  Board  to  insure  that  each  plan  or 
project  contributes  to  an  effective  and 
coordinated  program  of  research, 
information,  education,  and  promotion. 
If  the  Board  finds  that  a  program  or 
project  does  not  further  the  purposes  of 
the  Act.  then  the  Board  shall  terminate 
such  program  or  project. 

(c)  No  reference  to  a  private  brand  or 
trade  name  shall  be  made  unless  Ihe 
Department  determines  that  such 
reference  will  not  result  in  undue 
discrimination  against  the  cattle,  beef 
or  beef  products  of  other  persons  in  the 
Unitd  States.  No  such  advertising, 
consumer  education,  or  sales  promotion 
programs  shall  make  use  of  false  or 
misleading  claims  in  behalf  of  cattit! 
beef,  or  beef  products,  or  false  or 
misleading  statements  with  respect  to 
quality,  value,  or  use  of  any  competing 
product. 

State  Beef  Councils 

§  1260.156     Continuity. 

The  Beef  Board  shall  allocate  (a)  up  to 
10  percent  of  net  assessments  from  a 
Slate,  or  (b)  an  amount  equal  to  a  State 
beef  promotion  entity's  f:olleclions  for 
Ihe  12  months  preceding  approval  of  this 
order,  less  a  deduction  of  cme-half  of 
refunds  of  the  assessments  collected 
under  this  order  to  producers  in  that 
State,  for  use  during  the  next  fiscal  year 
by  a  State  beef  council,  beef  board,  or 
other  beef  promotion  entity  which 
makes  a  request  for  such  funds  and 
which  meets  the  qualifications  specified 
in  §  1260.157:  Provided.  That  during  the 
first  year,  if  Ihe  Beef  Board  chooses  lo 
allocate  up  to  10  percent  of  net 
assessments  from  a  State,  the  Beef 
Board  may  estimate  the  net  assessments 
from  a  State  and  upon  request  from  such 
entity  provide  up  to  10  percent  of 
estimated  net  assessments.  Net 
assessments  from  a  State  shall  be 
computed  by  deducting  the  refunds  to 
producers  in  that  State  from  the 
assessments  collected  from  producers  in 
that  State. 
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§  1260.157    Qualifications. 

To  qualify  for  the  receipt  of  funds 
pursuant  to  §  1260.156.  a  State  beef 
board,  beef  council,  or  other  beef 
promotion  entity  shall  (a]  be  organized 
pursuant  to  legislative  authority  within 
the  State  or  be  organized  by  State 
charter,  (b)  have  goals  and  purposes 
complementary  to  the  goals  and 
purposes  of  the  Act,  and  (c)  demonstrate 
ability  to  provide  research,  information, 
education,  or  promotion  consistent  with 
the  Act  and  this  subpart.  A  request  from 
a  State  beef  promotion  entity  for  such 
funds  shall  include  plans  or  projects  and 
estimated  costs  of  activities  for  which 
the  funds  will  be  used,  in  accordance 
with  the  requirements  of  §  260.146(e). 
The  contract  or  agreement  for  such 
funds  shall  provide  that  the  State 
promotion  entity  shall  keep  accurate 
records  of  all  activities  with  respect  to 
the  contract  or  agreement  and  make 
periodic  reports  to  the  Board  of 
activities  carried  out.  an  accounting  for 
funds  received  and  expended,  and  such 
other  reports  as  the  Board  or  the 
Department  may  require.  In  no  event 
shall  more  than  one  such  entity  qualify 
within  a  State.  If  more  than  one  entity 
applies  for  qualification  within  a  State, 
the  Beef  Board  shall  choose,  subject  to 
the  approval  of  the  Department,  the  one 
most  qualified  to  fulfill  the  purposes  of 
the  Act  and  this  subpart. 

Expenses  and  Assessments 

§  1260.161    Expenses. 

(a)  The  Board  is  authorized  to  incur 
such  expenses  as  the  Department  finds 
are  resonable  and  likely  to  be  incurred 
by  the  Board  for  its  mainteri^ce  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  performs  its  duties  in 
accordance  with  the  provisions  of  this 
subpart.  Such  expenses  shall  be  paid 
from  assessments  received  pursuant  to 
§  1260.162  and  other  funds  available  to 
the  Board. 

(b)  The  Board  shall  reimburse  the 
Department,  from  producer  assessments, 
for  all  the  expenses  and  expenditures, 
excluding  salaries,  which  were  incurred 
by  the  Government  in  the  preparation  of 
an  original  order  and  the  conduct  of  the 
referendum  considering  its  approval. 

(c)  The  Board  shall  reimbiu-se  the 
Department,  from  producer  assessments, 
from  administrative  costs,  including 
salaries,  which  are  incurred  by  the 
Government  with  respect  to  this 
subpart. 

§  1260.162    Assessments. 

(a)  Each  producer-seller,  upon  sale  or 
transfer  of  ownership  of  any  cattle, 
except  as  provided  below,  shall  pay  to 


the  producer-buyer  or  slaughterer 
thereof,  pursuant  to  regulations  issued 
by  the  Board,  and  such  producer-buyer 
or  slaughterer  shall  collect  from  the 
producer-seller  an  assessment  based  on 
the  value  of  the  cattle  involved  in  the 
transaction  as  follows: 

(1)  The  Beef  Board,  with  the  approval 
of  the  Department,  shall  set  the  amount 
of  assessment,  not  to  exceed  five-tenths 
of  1  percent  of  the  sale  price: 

(2)  The  assessment  rate  for  the  first 
two  years  shall  not  exceed  two-tenths  of 
1  percent  of  the  sale  price: 

(3)  In  the  event  that  no  sales 
transaction  occurs  at  the  point  of 
slaughter  or  other  transfer,  a  fair 
commercial  market  value  shall  be 
attributed  to  the  cattle  for  the  purpose  of 
determining  the  assessment: 

(4)  Cattle  slaughtered  for  his  own 
home  consumption  for  a  producer  who 
has  been  the  sole.owner  of  such  cattle 
shall  not  be  subject  to  assessments 
provided  in  this  subpart: 

(5)  In  order  that  assessments  be  based 
on  commercial  market  value  for  beef, 
the  Beef  Board  shall,  insofar  as 
practical,  exempt  until  time  of  slaughter 
the  collection  of  assessments  on 
breeding  cattle  and  on  cattle  used  for 
commercial  milk  production,  when 
validly  designated  as  such  by  the 
producer-seller  under  procedures 
specified  by  the  Beef  Board; 

(6)  Each  slaughterer  shall  remit 
assessment(s)  collected  to  the  Beef 
Board  at  such  times  and  in  such  manner 
as  prescribed  by  regulations  issued  by 
the  Board,  including  any  assessment(s) 
due  at  time  of  slaughter  on  cattle  of  his 
own  production; 

(7)  Failure  of  the  slaughterer  to  collect 
the  assessment(s)  on  each  animal  shall 
not  relieve  the  slaughter  of  his 
obligation  to  remit  the  assessment(s)  to 
the  Beef  Board  as  required  in  this 
subpart; 

(8)  The  Beef  Board  may  prescribe  a 
standard  statement  for  bills  of  sale  and 
invoices  which  shall  make  such 
documents  conclusive  ev^idence  that  the 
assessment  has  been  paid:  and 

(9)  The  Beef  Board  may  collect 
directly  from  any  producer  any 
assessment(s)  which  he  collected  under 
the  provisions  of  this  subpart  or  which 
were  otherwise  due  which  were  not 
passed  along  in  the  manner  set  forth  in 
this  subpart  due  to  the  loss  in  value  of 
the  cattle  or  due  to  the  export  of  the 
cattle  or  due  to  other  reasons. 

(b)  The  Beef  Board  may  accumulate  a 
reasonable  reserve  of  approximately  the 
average  yearly  collections  to  maintain 
continuity  of  programs  and  fulfill  other 
obligations  and  expenses'. 


(c)  The  Secretary  may  maintain  a  suit 
in  the  several  district  courts  of  the 
United  States  against  any  person  subject 
to  the  Order  for  the  collection  of  any 
assessment  due  pursuant  to  this  section. 

§  1260.163    Producer  refunds. 

Any  producer-seller  on  whose  cattle 
an  assessment  is  made  and  collected 
from  him  under  the  authority  of  the  Act 
shall  have  the  right  to  demand  and 
receive  from  the  Beef  Board  a  refund  of 
such  assessment  upon  submission  of 
proof  satisfactory  to  the  Board  that  the 
producer-seller  paid  the  assessment  for 
which  refund  is  sought.  Any  such 
demand  shall  be  made  by  such 
producer-seller  in  accordance  with 
regulations  and  on  a  form  prescribed  by 
the  Board  and  approved  by  the 
Department.  Such  demands  shall  be 
made  within  60  days  after  the  end  of  the 
month  in  which  the  transaction  occurred 
upon  which  the  refund  is  based.  Refund 
shall  be  made  within  60  days  after  the 
submission  of  proof  satisfactory  to  the 
Board  that  the  producer-seller  paid  the 
assessment  for  which  refund  is  sought: 
Provided,  That  no  producer  shall  claim 
or  receive  a  refund  of  any  portion  of  an 
assessment  which  he  collected  from 
other  producers. 

§  1260.164    Influencing  governmental' 
action. 

No  funds  collected  by  the  Board  under 
this  subpart  shall  in  any  manner  be  used 
for  the  purpose  of  influencing 
governmental  policy  or  action  except  as 
provided  in  this  subpart. 

Reports.  Books  and  Records 

§  1260.171     Reports. 

Each  slaughterer  subject  to  this 
subpart  shall  be  required  to  report  to  the 
Beef  Board  periodically  such 
information  as  may  be  required  by 
regulations  established  by  the  Board. 

§  1 260. 1 72    Books  and  records. 

Each  slaughter  shall  maintain  and 
make  available  for  inspection  by  the 
Beef  Board  and  the  Department  such 
books  and  records  as  are  necessary  to 
carry  out  the  provisions  of  this  subpart 
and  the  regulations  issued  thereunder, 
including  such  records  as  are  necessary 
to  verify  any  reports  required.  Such 
records  shall  be  retained  for  at  least  two 
years  beyond  the  marketing  year  of  their 
applicability. 

§1260.173    Confidential  treatment 

All  information  obtained  from  the 
books,  records,  or  reports  required  to  be 
maintained  under  §§1260.171  and 
1260.172  and  all  information  obtained  by 
the  Beef  Board  pertaining  to  producer 
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(c)  Affect  or  impair  any  right  or 
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refunds  made  pursuant  to  $1260.163 
shall  be  kept  confidential  by  all 
employees  of  the  Beef  Board,  all 
employees  of  the  Department,  and  all 
officers  and  8mf>loyee8  of  contracting 
parties,  and  only  such  information  so 
furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  the 
direction,  or  upon  the  request,  of  the 
Secretary,  or  to  which  any  officer  of  the 
United  States  is  a  party,  and  involving 
this  subpart:  Provided,  however.  That 
nothing  in  this  subpart  shall  be  deemed 
to  prohibit  (a)  the  issuance  of  general 
statements  based  upon  the  reports  of  the 
number  of  persons  subject  to  this 
subpart  or  statistical  data  collected 
therefrom,  which  statements  do  not 
identify  the  information  furnished  by 
any  person,  (b)  the  publication  of 
general  statements  relating  to  refunds 
made  by  the  Beef  Board  during  any 
specific  period,  which  statements  do  not 
identify  any  person  to  whom  refunds  are 
made,  or  (c)  the  publication  by  direction 
of  the  Secretary  of  the  name  of  any 
person  violating  this  subpart,  together 
with  a  statement  of  the  particular 
provisions  violated  by  such  person. 

Certification  of  Organizations 

§  1260.176    Certification  of  organizations. 

(a)  Any  producer  organization  within 
a  geographic  area  designated  pursuant 
to  §1260.138  may  request  the 
Department  to  certify  its  eligibility  to 
represent  cattle  producers  to  participate 
in  nominating  members  and  alternate 
members  to  represent  such  geographic 
are.)  on  the  Beef  Board.  Such  eligibility 
shall  be  based,  in  addition  to  other 
available  information,  upon  a  factual 
report  submitted  by  the  organization 
which  shall  contain  information  deemed 
rele\dRt  and  specified  by  the 
Department  for  the  making  of  such 
determination,  including  but  not  limited 
to  the  following: 

(1)  Geographic  area  covered  by  the 
organizations  active  membership; 

(2)  Nature  and  size  of  the 
organization's  active,  annual  dues- 
paying  membership,  proportion  of  total 
of  such  active  membership  accounted 
for  by  producers  of  cattle,  and  the 
volume  of  cattle  produced  by  the 
organization's  active  membership  in 
each  such  State  or  applicable  geographic 
area(s); 

(3)  The  extent  to  which  the  cattle 
producer  membership  of  such 
organization  is  represented  in  setting  the 
organization's  policies: 

(4)  Evidence  of  stability  and 
permanency  of  the  organization; 


(5)  Sources  from  which  the 
organization's  operating  funds  are 
derived; 

(6)  Functions  of  the  organiaation;  and 

(7)  The  organization's  ability  and 
wiUingnese  to  fiu-ther  the  aim*  and 
objectives  of  the  Act. 

(b)  The  primar>'  consideialioo  m 
determining  the  eligibility  of  an 
organization  shall  be  whether  its 
producer  membership  consists  of  a 
,3ubstantial  number  of  producers  who 
produce  a  substantial  volume  of  cattle  in 
the  geographic  area  subject  to  the 
provisions  of  this  subpart. 

(c)  The  Department  shall  certify  any 
organization  which  it  finds  to  be  eligible 
under  this  section  and  its  determination 
shall  be  final.  After  the  original 
certification  of  an  organization,  such 
organization  shall  request  recertification 
at  any  time  it  wishes  to  nominate  a 
member  to  the  Board  and  the 
Department  may  require  recertification 
at  any  time. 

Miscellaneous 

§  1260.181     Patents,  copyrights, 
inventions,  and  publications. 

Any  patents,  copyrights,  inventions,  or 
publications  developed  through  the  use 
of  funds  collected  under  the  provisions 
of  this  subpart  shall  be  the  property  of 
the  U.S.  Government  as  represented  by 
the  Beef  Board,  and  shall,  along  with 
any  rents,  royalties,  residual  payments, 
or  other  income  from  the  rental,  sale, 
leasing,  franchising,  or  other  uses  of 
such  patents,  copyrights,  inventions,  or 
publications,  inure  to  the  benefit  of  the 
cattle  industry.  Upon  termination  of  this 
subpart  §  1260.183  applies  to  determine 
disposition  of  all  such  property, 

§  1260.182    Suspension  and  termination. 

(a)  The  Secretary  shall,  whenever  he 
finds  that  this  subpart  or  any  provision 
thereof  obstructs  or  does  not  tend  to 
effccliiato  the  declared  policy  of  the  Act. 
terminate  or  suspend  the  operation  of 
this  subpart  or  such  provision. 

(b)  The  Secretary  may  conduct  a 
referendum  at  any  time,  and  shall  hold  a 
referendum  on  request  of  10  percent  or 
more  of  the  number  of  cattle  producers 
voting  in  the  referendum  approving  this 
subpart,  to  determine  whether  cattle 
producers  favor  the  termination  or 
suspension  of  this  subpart,  and  the 
Secretary  shall  suspend  or  terminate 
such  subpart  si.x  months  after  he 
determines  that  its  suspension  or 
termination  is  approved  or  favored  by  a 
majority  of  the  producers  of  cattle 
voting  in  such  referendum  who.  during  a 
representative  period  determined  by  the 
Department,  have  been  engaged  in  the 
production  of  cattle  and  who  produced 


more  than  50  percent  of  libe  Toh—e  of 
the  calUe  produced  by  the  cattle 
producers  voting  in  the  referendum. 

§  1260.t83    Proceedings  after  IWTntnoMoii. 

(a)  Upon  the  termination  of  this 
subpart,  the  Beef  Board  shall 
recommend  not  more  than  five  of  ite 
members  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Beef  Board.  Such  persons,  upon 
designation  by  the  Department,  shall 
become  trustees  of  all  of  the  funds  and 
property  then  in  the  possession  or  under 
control  of  the  Board,  including  claims  for 
any  funds  unpaid  or  property  not 
delivered  or  any  other  claim  existing  at 
the  time  of  such  termination, 

(b)  The  said  trustees  shall:  (1) 
Continue  in  such  capacity  until 
discharged  by  the  Department;  (2)  carry 
out  the  obligations  of  the  Beef  Board 
under  any  contracts  or  agreements 
entered  into  by  it  pursuant  to 

§  1260,146(e);  (3)  from  time  to  time 
account  for  all  receipts  and 
disbursements  and  dehver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  Board  and  of  the  trustees, 
to  such  person  as  the  Department  may 
direct:  and  (4)  upon  the  direction  of  the 
Department,  execute  such  assignments 
or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  and  right  to  all  of  the  funds, 
property,  and  claims  vested  in  the  Board 
or  the  trustees  pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  this 
subpart  shall  be  subject  to  the  same 
obligations  imposed  upon  the  trustees. 

(d)  Any  residual  funds  or  property  not 
required  to  defray  the  necessary 
expenses  of  liquidation  shall  be  turned 
over  to  the  Department  to  be  utilized,  to 
the  extent  practicable,  in  the  interest  of 
continuing  one  or  more  of  the  beef 
research  or  information  programs 
hitherto  authorized. 

§  1260.184    Effect  of  termination  or 
amendment. 

Unless  otherwise  expressly  provided 
by  the  Department,  the  termination  of 
this  subpart  or  of  any  regulation  issued 
pursuant  thereto,  or  the  issuance  of  any 
amendments  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
thereunder: 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
thereunder;  or 
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(c)  Affect  or  impair  any  right  or 
remedies  of  the  United  States,  or  of  any 
person,  with  respect  to  any  such 
violation. 

§  1260.185    Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  an  organization  certified 
pursuant  to  Section  15  of  the  Act,  or  by 
any  interested  person  affected  by  the 
provisions  of  the  Act,  including  the 
Secretary. 

§  1260.186    Personal  liability. 

No  member,  alternate  member,  or 
employee  of  the  Beef  Board  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
of  such  member,  alternate,  or  employee 
except  for  acts  of  dishonesty  or  willful 
misconduct. 

§  1260.187    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Proposed  by  Conununity  Nutrition 
Institute 

Proposal  No.  2 

In  the  appropriate  sections,  the  Beef 
Research  and  Information  Order  shall 
provide: 

(a)  That  the  Secretary  shall  appoint 
five  consumer  advisors  to  the  Beef 
Board.  Such  advisors  shall  be  persons 
determined  by  the  Secretary  to  be 
knowledgeable  in  nutrition  and  food. 

(b)  That  consumer  advisors  be 
reimbursed  for  necessary  and 
reasonable  expenses  they  incur  in 
performing  their  duties  as  advisors  to 
the  board. 

(c)  That  consumer  advisors  be 
compensated  for  actual  work  performed 
in  addition  to  reimbursement  for 
necessary  and  reasonable  expenses. 

Proposed  by  the  Livestock,  Foulty,  Grain 
and  Seed  Division,  Agricultural 
Marketing  Service 

Proposal  No.  3 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  order 
conform  with  any  provisions  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  proposed  order  may  be  procured 


from  Ralph  L.  Tapp,  Livestock,  Poultry, 
Grain  and  Seed  Division,  Agricultural 
Marketing  Service,  Room  2084  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.  or 
from  the  Hearing  Clerk,  Roojn  1077, 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceedings.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretarj'  of  Agriculture. 

Office  of  the  Administrator,  Agricultural 

Mwrketing  Service. 

Office  of  the  General  Counsel. 

Livestock,  Poultry.  Grain  and  Seed  Division, 

Agricultural  Marketing  Service  (Washington 

office  only). 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.  on  April  17. 
1979. 
leiry  C.  Hill. 
Deputy  .Assistant  Secratar^ 

|I>..r.ket  No  6^.^-2) 
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FEDERAL  RESERVE  SYSTEM 
112  CFR  Part  202] 

Equal  Credit  Opportunity;  Application 
to  Credit  Scoring 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Proposed  rulemaking. 

SUMMARY:  The  Board  solicits  comment 
on  how  the  specific  rules  of  Regulation  B 
should  apply  to  the  following  credit 
scoring  system  practices:  (1)  scoring 
number  of  jobs  or  number  of  sources  of 
income;  (2)  not  scoring  the  amount  of  an 
applicant's  income  from  part-time 
employment,  pension,  or  alimony;  (3) 
selecting  the  reasons  for  adverse  action 
judgmentally;  and  (4)  using  reasons  for 
adverse  action  from  the  model 
statement  when  they  do  not  correspond 
to  the  characteristics  scored. 

DATE:  Comments  must  be  received  on  or 
before  June  20, 1979. 

ADDRESS:  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  All  comments 
should  refer  to  docket  number  R-203. 


FOR  FURTHER  INFORMATION  CONTACT 

Dolores  S.  Smith,  Section  Chief,  Division 
of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202- 
452-2412). 

SUPPtfMENTARY  INFORMATION:  The 

Equal  Credit  Opportunity  Act  (ECOA) 
and  its  implementing  Regulation  B 
differentiate  between  "demonstrably 
and  statistically  sound,  empirically 
derived  credit  systems  "  and 
"judgmental  systems"  of  credit  analysis. 
Credit  scoring  systems  that  meet 
specified  tests  of  statistical  validity 
qualify  as  demonstrably  and 
statistically  sound,  empirically  derived 
credit  system.  All  other  types  of  credit 
analysis  constitute  judgmental  systems. 

Regulations  B's  specific  rules 
represent  the  Board's  judgment  about 
the  general  effect  of  selected  credit 
practices  on  the  population  at  large. 
When  adopting  the  specific  rules,  the 
Board  focused  principally  upon 
discriminatory  practices  of  judgmental 
systems.  Accordingly,  the  proper 
application  of  the  specific  rules  to  credit 
scoring  systems  remains  unclear. 

The  Board  invites  comment  on  the 
four  issues  enumerated  in  the  Summary. 
Resolving  them  could  entail  a  variety  of 
regulatory  action,  including  amending 
Regulation  B  and  issuing  official 
interpretations.  Before  considering  any 
extensive  changes,  the  Board  wishes  to 
encourage  a  thorough  public  discussion 
that  will  address  both  the  impact  of 
possible  changes  and  the  need  for  any 
change  at  all.  The  options  described  for 
each  issue  are  not  mutually  exclusive 
and  do  not  constitute  the  only  possible 
responses.  The  Board  also  solicits 
comment  on  the  general  subject  of 
applying  Regulation  B's  specific  rules  to 
credit  scoring  systems.  After  analysis  of 
the  comments  received,  the  Board  will 
determine  what  issues,  if  any,  warrant 
its  further  consideration  and  what 
regulatory  action  appears  appropriate. 

1.  In  developing  and  using  a  credit 
scoring  system,  what  constitutes 
discounting  of  income  and  what 
consitutes  exclusion  of  consideration  of 
income? 

Section  202.6(b)(5)  provides  that  a 
"creditor  shall  qot  discount  or  exclude 
from  consideration  the  income  of  an 
applicant .  .  .  because  the  income  is 
derived  from  part-time  employment. 
.  .  ."  However,  the  "creditor  may 
consider  the  amount  and  probable 
continuance  of  any  income.  .  .  ."  The 
Board  adopted  this  rule  to  prevent 
discrimination  against  married  women, 
many  of  whom  work  only  part-time,  and 
to  curtail  the  practice  of  arbitrarily 
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discounting  the  wife's  income  on  joint 
applications.  For  a  judgmental  system, 
the  rule  means  that  the  credit  officer 
must  accord  reliable  amounts  of  part- 
time  income  the  same  treatment  given 
income  from  any  other  source.  The 
Board  did  not  consider  how  the  rule 
should  affect  credit  scoring  systems. 

la.  For  example,  may  a  credit  scoring 
system  score  the  fact  that  an  applicant 
has  more  than  one  job  or  multiple 
sources  of  income,  and  may  it  score 
secondary  income  differently  from 
primary  income? 

Assuming  that  "number  of  jobs" 
contributes  to  a  system's  predictive 
power,  may  the  system  assign  fewer 
points  or  less  weight  to  applicants 
holding  multiple  jobs  (e.g.,  one — 10,  two 
or  more — 5  points)?  Related  issues 
include  the  proper  treatment  of  the 
number  of  income  sources  and  of  the 
amount  of  income  from  different  types 
of  sources  (earned,  alimony,  pension, 
dividend,  etc.).  The  Board  recognizes 
that  these  issues  involve  competing 
considerations  and  that  how  the 
question  is  phrased  to  some  extent 
dictates  the  answer. 

For  example,  those  who  would 
prohibit  assigning  negative  points  for 
multiple  jobs  argue  that  this  practice  has 
the  effect  of  disadvantaging  several 
protected  classes  of  applicants.  In 
addition,  the  literal  text  of  the 
§  202.6(b)(5)  rule  could  be  interpreted  to 
preclude  discounting  part-time  mcome 
by  type,  as  well  as  amount.  Finally,  to 
penalize  an  applicant  for  fully 
completing  the  application  (e.g., 
providing  information  about  part-time 
employment)  may  simply  seem 
undesirable  when  selective  omissions 
(e.g.,  not  providing  part-time 
employment  information)  would  confer 
a  greater  probability  of  obtaining  credit. 
Conversely,  proponents  of  the  practice 
might  show  that  "number  of  jobs" 
predicts  creditworthiness.  Prohibiting  its 
use  reduces  system  accuracy  and 
therefore  increases  the  aggregate  risk  of 
extending  credit.  Further,  the  regulation 
refers  to  the  amount  of  part-time 
income,  not  its  mere  existence.  Finally, 
the  practice  of  assigning  less  weight  to 
second  jobs  may  not  have  the  effect  of 
discriminating  on  a  prohibited  basis 
since  all  manner  of  applicants 
"moonlights." 

The  Board  hopes  that  public 
comments  will  bring  additional 
considerations  to  its  attention.  At 
present,  it  contemplates  one  or  more  of 
the  following  options  for  addressing  this 
issue. 

A.  Interpreting  §  202.6(b)(5)  as  applying 
only  to  judgmental  systems,  thereby 
authorizing  scoring  number  of  jobs. 


B.  Interpreting  the  rule  to  prohibit  scoring 
number  of  jobs,  number  of  sources  of  income, 
or  amount  of  income  from  different  sources. 

C.  Interpreting  the  rule  as  not  per  se 
prohibiting  the  practice,  but  allowing  ECOA 
enforcement  agencies  to  detemine  on  a  case 
by  case  basis  whether  scoring  number  of  jobs 
or  sources  of  income  has  the  effect  of 
impermissibly  discriminating  against  an 
applicant  on  a  prohibited  basis. 

lb.  How  must  a  scoring  system 
consider  the  amount  of  an  applicant's 
income  from  part-time  employment, 
pension,  or  alimony? 

Section  202.6(b)(5)'s  prohibition  on 
exluding  part-time  income  from 
consideration  also  applies  to  pension 
and  alimony  income.  These  additional 
provisions  seek  to  protect  divorced 
women  and  the  elderly  from 
discrimination  unrelated  to  their 
creditworthiness.  When  adopting  them, 
the  Board  concentrated  on  arbitrary 
behavior  by  judgmental  creditors.  It  now 
solicits  comment  on  how  this  specific 
rule  should  apply  to  credit  scoring 
systems. 

Development  of  a  scoring  system 
typically  uses  statistical  techniques  to 
select  the  characteristics  that,  taken 
together,  predict  the  repayment 
performance  of  the  creditor's  recent 
applicants.  A  properly  designed 
development  process  may  e.xamine  and 
reject  other  characteristics  as 
nonpredictive.  If  secondary  inoome  does 
not  contribute  to  the  creditworthinesi 
prediction,  must  the  system  score  it 
anyway,  or  would  having  included 
secondary  income  as  a  trial 
characteristic  during  ths  intial  phases  of 
the  development  procediu-e  suffice? 

Proponents  of  scoring  nonpredictive 
secondary  income  interpret  §  202.6(b)(5) 
as  requiring  explicit  treatment  of  these 
types  of  secondary  income.  They  also 
point  out  that  the  section  contemplates 
an  individual  analysis  of  the  particular 
applicant's  income  and  precludes 
assumptions  based  upon  the  experience 
with  similar  income  of  prior  applicants. 
Thus,  the  creditor  must  consider  the  fact 
that  a  particular  applicant  can  prove  the 
regular  receipt  of  alimony,  even  if  most 
applicants'  alimony  does  not  arrive  on 
schedule. 

Opponents  object  to  this 
interpretation  as  overliteral.  The  Board 
adopted  the  rule  to  deter  credit  officers 
from  using  stereotypes  in  lieu  of 
individual  analysis  when  dealing  with 
divorcees,  the  elderly,  and  married 
women.  A  scoring  system,  however, 
uses  only  the  combination  of 
characteristics  that  best  associate  with 
creditworthiness.  If  secondary  income 
does  not  statistically  associate  with 
creditworthiness,  the  government  should 


not  make  it  do  so.  Requiring  a  creditor  to 
score  a  nonpredictive  characteristic 
distorts  the  validity  of  the  credit 
analysis  process.  This  increases  the 
creditors  overall  risk  of  doing  business 
and  may  result  in  less  credit  to 
economically  disadvantaged  applicants. 

The  Board  invites  comment  on  the 
issue  of  how  a  scoring  system  should 
consider  the  amount  of  an  applicant's 
income  from  part-time  employment, 
pension,  or  alimony,  and  on  possible 
alternatives  for  addressing  it.  including: 

A.  Exempting  credit  scoring  from  the 
•consideration"  rule  in  §  202.6(b)(5). 

B.  Deeming  inclusion  of  secondary  income 
as  a  trial  characteristic  in  the  system 
development  process  to  constitute  sufficient 
consideration. 

C.  Requiring  that  any  scoring  of  amount  of 
income  include  all  types  of  income  as  a  single 
characteristic. 

D.  Requiring  that  scoring  systems  have  a 
judgmental  override  that  considers  secondary 
income. 

E.  Requiring  positive  allocation  of  points  to 
secondary  income  regardless  of  its  predictive 
power. 

F.  Requiring  systems  to  indue  a  subsystem 
that  predicts  the  reliability  of  the  particular 
applicant's  secondary  income. 

2.  How  must  a  creditor  using  a  scoring 
system  select  the  "specific" reasons  for 
adverse  action? 

The  ECOA  and  Regulation  B  provide 
that,  when  a  creditor  takes  "adverse 
action"  (e.g^  by  rejecting  a  credit 
request),  it  must  give  the  applicant 
either  the  specific  reasons  for  the  action 
or  a  disclosure  of  the  right  to  receive  the 
reasons.  Section  202.9(b)(2)  of  the 
regulation  requires  that  a  statement  of 
reasons  suffices  if  "specific  and 
indicates  the  principal  reasons  for  the 
adverse."  A  statement  that  the  applicant 
failed  to  achieve  a  passing  score  does 
not  suffice  as  a  specific  reason. 
Receiving  the  reasons  for  adverse  action 
gives  applicants  an  opportunity  to  take 
remedial  action,  correct  erroneous 
assumptions  of  the  creditor,  and  reapply 
when  a  mutable  attribute  changes  (e.g.. 
when  income  increases). 

Recent  FTC  consent  decrees  contain  a 
requirement  that  users  of  scoring 
systems  select  their  adverse  action  using 
a  specified  mathematical  formula.  Under 
these  decrees,  the  creditor  must 
examine  the  scoring  sheet  for  the 
rejected  application,  subtract  the 
applicant's  score  from  the  median  score 
for  each  characteristic,  and  disclose  the 
four  characteristics  having  the  largest 
differences.  The  Board's  staff,  on  the 
other  hand,  has  unofficially  interpreted 
§  202.9(b)(2)  to  permit  judgmental 
selection  of  reasons  for  adverse  action, 
even  by  creditors  using  scoring.  Thus, 
the  credit  officer  may  select  the  reasons 
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from  all  the  information  on  the 
application. 

Proponents  of  the  former 
interpretation  argue  that  the  scored 
characteristics  alone  contribute  to  the 
credit  decision,  and  that  therefore  they 
comprise  the  real  reasons  for  adverse 
action.  Permitting  the  creditor  to 
disclose  unscored  characteristics  from 
the  balance  of  an  application  does  not 
provide  information  the  applicant  can 
use  to  take  remedial  action.  ECOA 
enforcement  agencies  also  suggest  that 
some  creditors  use  judgmental  selection 
of  reasons  to  conceal  discriminatory 
credit  analysis  practices.  By  manually 
selecting  among  all  the  information  on 
the  application,  they  intentionally 
mislead  applicants  about  the  true 
reasons  for  their  rejection. 

Opponents  of  the  mathematical 
process  reason  that  under  a  judgmental 
system  the  credit  officer  makes  the 
credit  decision  and  selects  the  reasons 
manually.  The  same  officer  can  also 
select  the  reasons  where  a  scoring 
system  makes  the  initial  decision.  In 
addition,  some  important  reasons  occur 
too  infrequently  for  inclusion  on  the 
scoring  sheet  (e.g..  bankruptcy],  but 
would  be  selected  by  judgmental 
systems  as  critical.  Finally,  a  suitable 
method  for  selecting  reasons  for  adverse 
action  will  vary  from  case  to  case, 
depending  upon  the  nature  of  the 
particular  credit  analysis  process.  A 
fixed,  mathematical  procedure  may 
prove  unsuitable  in  certain  cases.  For 
example,  a  scoring  system  that  allocates 
half  of  its  possible  points  for  a  single 
characteristic  would  select  this 
characteristic  as  the  reason  so 
frequently  as  to  obscure  its  specificity 
as  a  reason. 

The  Board  hopes  that  public  comment 
will  more  fully  explore  these 
considerations.  It  suggests  the 
availability  of  a  variety  of  approaches  to 
the  problem. 

A.  Authorizing  either  mathematical  or 
judgmental  selection  of  reasons  for  adverse 
action. 

B.  Requiring  judgmental  selection. 

C.  Requiring  that  applicants  with  similar 
financial  characteristics  receive  similar 
reasons,  but  not  specifying  the  method  for 
selecting  them. 

D.  Specifying  the  exact  formula  for  relating 
scored  characteristics  to  selection  of  reasons 
for  adverse  action. 

3,  Under  what  circumstances  may  a 
creditor  employing  a  credit  scoring 
system  use  the  reasons  for  adverse 
action  from  Regulation  B's  model 
statement? 

As  noted  above,  the  statute  and 
§  202.9(bK2)  require  disclosure  of 
"specific"  reasons  for  adverse  action. 


Section  202.9(b)(2]  also  provides  a 
model  "statement  of  credit  denial, 
termination,  or  change."  proper  use  of 
which  satisfies  this  requirement.  The 
model  statement  contains  twenty 
categories  of  reasons  for  adverse  action, 
including  "other,  specify."  The  Board 
adopted  the  model  statement  to 
facilitate  compliance  by  small  creditors. 

ECOA  enforcement  agencies  have 
experienced  some  difficulties  in  the 
specificity  with  which  model  reasons 
must  correspond  to  scored 
characteristics  while  still  amounting  to 
proper  use.  The  problem  arises  because 
scored  characteristics  have  greater 
specificity  than  the  "pertinent  elements 
of  creditworthiness"  used  in  a  typical 
judgmental  systenu  For  example,  a 
creditor  might  score:  finance  company 
loans.  yes-O,  no-15;  bank  loans.  yes-G, 
no — 1;  or  credit  cards  from  prestigious 
department  stores,  none-0.  one-4.  two 
or  more-16.  None  of  the  reasons  on  the 
model  notice  relate  closely  to  any  of 
these  specific  characteristics.  Instead  of 
filling  in  the  "other,  specify"  line,  a 
creditor  may  check  whichever  reason 
seems  to  be  closest  (e.g.,  insufficient 
credit  references). 

Critics  of  this  practice  suggest  that 
forcing  specific  characteristics  into 
model  categories  of  reasons  violates  the 
requirement  of  specificity.  The  practice 
of  discounting  fmance  company  loans 
relates  only  indirectly  to  insufficient 
credit  references.  In  addition,  this 
mischaracterization  or  lack  of  specificity 
deprives  rejected  applicants  of  the 
opportunity  to  remedy  their  credit 
deficiencies.  The  critics  argue  that  it 
therefore  constitutes  a  misuse  of  the 
model  statement  and  does  not  satisfy 
the  specific  rule's  requirements.  Finally, 
ECOA  enforcement  agencies  suggest 
that  some  creditors  use  the  model 
reasons  to  mislead  applicants  about  the 
characteristics  scored  in  order  to 
conceal  discriminatory  practices.  The 
agencies  believe  that  precise  restrictions 
on  proper  use  of  the  model  statement 
will  reduce  this  abuse. 

Conversely,  the  legislative  history 
accompanying  ECOA  indicates  that  the 
Congress  contemplated  only  the  most 
general  statement  of  reasons.  One  of  the 
examples  in  the  legislative  history 
contains  only  seven  reasons.  Requiring 
that  disclosed  reasons  for  adverse 
action  correspond  exactly  to  scored 
characteristics  will  also  disrupt  the 
present  operations  of  creditors  that  use 
scoring.  Changing  procediures  and  forms 
will  entail  extra  compliance  costs.  In 
addition,  increased  speci^city  will  mean 
greater  uncertainty  as  creditors  grope  to 
comply  with  a  new  standard  that  lacks 
precise  quantification.  How  specific  is 


"specific"?  Finally,  using  the  model 
statement  to  evade  the  regulation 
presently  constitutes  a  violation,  and  the 
enforcement  tools  for  dealing  with  such 
practices  already  exist. 

The  Board  perceives  the  question  as 
being  one  of  degree.  Consider  a  system 
that  scores  the  number  of  credit 
references  from  banks.  An  applicant 
with  six  references  from  stores,  finance 
companies,  and  thrift  institutions 
receives  no  points  for  them.  Checking 
"insufficient  credit  references"  on  the 
adverse  action  notice  seems 
insufficiently  specific.  Diclosing  "no 
bank  references"  probably  would 
suffice.  What  intermediate  levels  of 
specificity  also  comply  with  the 
requirements  of  a  statement  of  specific 
reasons  for  adverse  action,  and  how  can 
the  Board  precisely  articulate  them?  The 
Board  envisions  one  or  more  of  the 
following  alternatives. 

A.  Increasing  the  ntunber  of  reasons  on  the 
model  statement. 

B.  Prohibiting  creditors  that  use  scoring 
systemB  from  utilizing  tbe  model  statement. 

C.  Deeming  "specific"  to  be  the  general 
standard  and  leaving  it  to  each  enforcement 
authority  to  determine  whether  a  particular 
reason  conforms  to  this  standard. 

D.  Promulgating  more  precise  standards  for 
relating  scored  characteristics  to  specificity 
of  reasons  for  adverse  action,  but  leaving  the 
model  statement  unchanged. 

E  Requiring  creditors  that  use  scoring 
systems  to  disclose  that  they  use  scoring,  the 
exact  characteristics  scored,  and  the  four 
characteristics  for  which  the  applicant  lost 
the  most  points,  in  Ueu  of  using  the  model 
statement. 

Pursuant  its  authority  under  §  703  of 
ECOA,  the  Board  proposes  to  adopt  one 
or  more  of  the  following  amendments  to 
Regulation  B.  The  amendments  appear 
sequentially  by  issue  and  option.  The 
proposed  new  language  is  in  italics. 

Issue  la:  Section  202.6(b)(5)  would  be 
amended  to  read: 

Option  A:  In  a  judgmental  system,  a 
creditor  shall  not  discount  or  exclude  from 
consideration. .  .  . 

Option  B:  A  creditor  shall  not  discount  or 
exclude  from  consideration  the  income  of  an 
applicant  or  the  spouse  of  an  applicant 
because  of  a  prohibited  basis  or  because  of 
the  amount  or  type  of  income  derived  from 
part-time  employment. .  .  . 

Option  C:  A  creditor  shall  not  discount  or 
exclude  from  consideration  the  amount  of 
income  of  an  applicant  or. .  .  . 

Issue  lb:  Section  202.6(b)(5)  would  be 
amended  to  read: 

Option  A:  In  a  judgmental  system,  a 
creditor  shall  not  discount  or  exclude  from 
consideration.  .  .  . 

Option  B: .  .  .in  evaluating  an  applicant's 
creditworthiness.  A  demonstrably  and 
statistically  sound,  empirically  derived  credit 
system  may  consider  this  income  by 
including  it  as  a  trial  characteristic  during 
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the  system  construction  process.  Where  an 
applicant  relies. .  .  . 

Option  C:  In  a  judgmental  system,  a 
creditor  shall  not  discount  or  exclude  from 
consideration..  .  .  In  a  demonstrably  and 
statistically  sound,  empirically  derived  credit 
system  that  considers  the  amount  of  income 
of  an  applicant  or  the  spouse  of  an  applicant, 
the  creditor  shall  consider  all  reliable 
income  as  a  single  characteristic.  Where  an 
applicant  relies.  .  .  . 

Option  D:  .  .  .in  evaluating  an  applicant's 
creditworthiness.  .4  demonstrably  and 
statistically  sound,  empirically  derived  credit 
system  shall  comply  with  this  requirement  by 
using  a  judgmental  override  that  considers 
such  income.  Where  an  applicant  relies. .  .  . 

Option  E:  .  .  .  in  evaluating  an  applicant's 
creditworthiness.  .1  demonstrably  and 
statistically  sound,  empirically  derived  credit 
system  shall  comply  with  this  requirement  by 
allocating  at  least  v  per  cent  of  the  po.vsible 
total  points  to  receipt  of  such  income. 

Issue  2:  Section  202.9(b)(2)  would  be 
amended  to  add  a  new  sentence  at  its  end: 

Optitjn  A:  A  creditor  may  select  the 
rea.-ions  either  judginentally  or  by  using  a 
mathematical  formula. 

Option  B:  .4  creditor  using  a  demonstrably 
and  statistically  sound,  empirically  derived 
credit  system  shall  select  the  reason(s) 
judgmentally. 

Option  C:  .4  creditor  using  a  demonstrably 
and  statistically  sound,  empirically  derived 
credit  system  shall  .select  the  reason(s)  using 
a  procedure  that  will  result  in  applicants 
with  similar  financial  characteristics 
receiving  identical  reasons. 

Option  D:  .4  creditor  using  a  demonstivbly 
and  statistically  sound,  empirically  derived 
credit  system  shall  select  as  reasons  up  to 
four  characteristics  on  which  the  applicant's 
score  differed  most  from  the  maximum 
possible  score. 

Issue  ,1:  Section  202.9(b)(2)  would  be 
amended  as  follows: 

Option  B:  .  .  .  for  the  adverse  action.  A 
judgmental  creditor  may  use  all  or  a  portion 
of  the  sample  form  printed  below.  .  .  . 

Option  D:  .  .  .  for  the  adverse  action.  .4 
statement's  reasons  are  specific  if  a 
reasonable  consumer  receives  sufficient 
information  to  determine  the  changes  in 
characteristics  that  would  have  resulted  in 
approval  of  the  application.  A  creditor  may 
formulate.  .  .  . 

Option  E; .  .  .  for  the  adverse  action.  A 
/udgniental  credWor  may  formuliite  its  own 
statement  of  reasons.  .  .  .  A  creditor  using  a 
demonstrably  and  statistically  sound, 
empirically  derived  credit  system  must 
disclose  the  use  of  the  system,  the  manner  of 
its  operation,  the  applicant's  score,  the 
passing  score,  the  ma\imuni  possible  score, 
and  the  characteristics  scored. 
•  •  •  •  • 

By  order  of  the  Board  of  Governors.  April 
13.  19-9 
Theodore  E.  AUitton. 
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[12  CFR  Part  2041 

Reserve  Requirements  on  Federal 
Funds  and  Repurchase  Agreement 
Time  Deposits  of  Memt>er  Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

summary:  The  Board  proposes  to 
restructure  its  reserve  requirements  as 
applied  to  certain  borrowings  by 
member  banks.  Under  the  proposed 
restructuring,  member  banks  would  be 
required  to  maintain  a  3  percent  reserve 
against  borrowings  from  domestic 
offices  of  nonmember  banks  and  other 
depository  institutions  whose  liabilities 
are  not  subject  to  reserve  requirements 
and  from  the  United  States  Government 
(and  its  agencies),  as  well  as  a  3  percent 
reserve  against  certain  repurchase 
agreements  on  U.S.  government  and 
agency  securities.  Currently,  such 
liabilities  are  exempt  from  the  Board's 
reserve  requirements. 

DATE:  Comments  must  be  received  by 
May  18.  1979. 

ADDRESS:  Comments  should  be 
addressed  to  Theodore  E.  Allison, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
Comments  should  contain  Docket  No. 
R-0218. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  L.  Raiken.  Associate  General 
Counsel.  Legal  Division  (202/452-3625), 
or  Gilbert  T.  Schwartz,  Assistant 
General  Counsel,  Legal  Division  (202/ 
452-3623,  Board  of  Governors  of  the 
Federal  Reserve  System. 

SUPPLEMENTARY  INFORMATION:  The 

Board  of  Governors  proposes  to  amend 
its  Regulatinn  D,  Reserves  of  Member 
Banks  (12  CFR  204)  to  restructure 
reserve  requirements  as  applied  to 
certain  borrowings  and  repurchase 
agreements  entered  into  by  member 
banks. 

Currently,  borrowings  by  member 
banks  from  domestic  offices  of  other 
banks  are  not  defined  as  deposits  and 
are  not  subject  to  reserve  requirements. 
Also,  borrowings  by  member  banks  from 
the  United  States  government 
(principally  in  the  form  of  Treasury  tax 
and  loan  account  note  balances)  and  its 
agencies  have  not  been  regarded  as 
deposits  subject  to  reserve 
requirements.  Under  the  Board's 
proposal,  member  bank  borrowings  from 
the  domestic  offices  of  other  banks 
whose  liabilities  are  not  subject  to 
reserve  requirements  and  from  the  U.S. 
government  and  its  agencies  would  be 


treated  as  a  new  category  of  time 
deposit  subject  to  a  3  percent  reserve 
requirement. 

The  term  "bank"  has  been  regarded 
as  including  commercial  banks,  savings 
banks,  savings  and  loan  associations, 
cooperative  banks,  the  Export-Import 
Bank,  and  Minbanc  Capital  Corporation. 
(See  12  CFR  217.137).  For  purposes  of 
reserve  requirements  (and  interest  rate 
restrictions)  it  is  also  proposed  that  the 
term  "bank"  be  expanded  to  include 
credit  unions.  Member  bank  borrowings 
from  domestic  offices  of  other  member 
banks  or  other  organizations  that  are  or 
may  be  required  by  the  Board  to 
maintain  reserves  and  from  Federal 
Reserve  Banks  would  continue  to  be 
exempt  from  reserve  requirements.  The 
institutions  that  currently  are  subject  to 
reserve  requirments  include  Edge 
Corporations  (12  U.S.C.  615).  Agreement 
Corporations  (12  U.S.C.  601-6G4a),  and 
operations  subsidiaries  of  member 
banks  (12  CFR  204.117),  In  addition, 
pursuant  to  §  7  of  the  International 
Banking  Act  of  1978  (Pub.  L.  95-369),  the 
Board  may  subject  U.S.  branches  and 
agencies  of  foreign  banks  to  reserve 
requirements.  The  exemption  is  believed 
appropriate  to  facilitate  the  reserve 
adjustment  process  of  member  banks 
and  to  avoid  the  possibility  of  imposing 
double  reserve  requirements  on 
liabilities  that  already  may  be  subject  to 
res^ve  requirements. 

The  Board's  proposal  would  also 
affect  member  bank  borrowings  in  the 
form  of  repurchase  agreements  based  on 
U.S.  government  and  agency  securities. 
Currently,  such  repurchase  agreements 
entered  into  by  a  member  bank  with  any 
entity  are  not  deposits  and  are  not 
subject  to  reserve  requirements.  Under 
the  Board's  proposal,  such  obligations 
would  be  regarded  as  deposits  and 
would  be  subject  to  a  3  percent  reserve 
requirement.  However,  repurchase 
agreements  entered  into  by  a  member 
bank  with  domestic  banking  offices  of 
other  member  banks  or  organizations 
subject  to  reserve  requirements  and 
with  the  Federal  Reserve  System  would 
continue  to  be  exempt  from  reserve 
requirements. 

In  order  to  continue  to  faciUtate  the 
activities  of  member  bank  dealers  in  the 
U.S.  government  and  agency  securities 
markets,  and  to  provide  competitive 
equality  between  bank  and  nonbank 
dealers,  the  Board's  proposal  would 
regard  repurchase  agreements  entered 
into  with  institutions  not  subject  to 
reserve  requirements  as  time  deposits 
only  when  the  amount  of  such 
repurchase  agreements  exceeds  the 
amount  of  U.S.  government  and  agency 
securities  held  by  the  member  bank  in 
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its  own  trading  account.  A  member 
bank's  trading  account  represents  the 
U.S.  and  agency  securities  that  it  holds 
for  its  dealer  transactions — i.e., 
securities  are  purchased  with  the 
intention  that  they  will  be  resold  rather 
than  held  as  an  investment.  Public 
comment  is  requested  on  appropriate 
limitations  on.  or  other  descriptions  of. 
member  bank  trading  accounts. 

It  is  also  proposed  that  the  3  per  cent 
reserve  requirement  apply  to  any 
obligation  that  arises  from  a  borrowing 
by  a  member  bank  for  one  busines  day 
from  a  dealer  in  securities  whose 
liabilities  are  not  subject  to  the  reserve 
requirements  of  the  Federal  Reserve  Act 
of  proceeds  of  a  transfer  of  deposit 
credit  in  a  Federal  Reserve  Bank  (or 
other  immediately  available  funds), 
received  by  such  dealer  on  the  date  of 
the  loan  in  connection  with  clearance  of 
securities  transactions. 

The  proposed  actions  are  designed  to 
establish  more  effective  control  over 
growth  of  bank  credit.  Approximately  20 
per  cent  of  the  growth  in  commercial 
bank  credit  during  the  past  six  months 
has  been  Tmanced  by  exempt 
borrowings  in  the  form  of  Federal  funds 
and  repurchase  agreements  on  U.S. 
government  and  agency  securities.  It  is 
anticipated  that  the  proposed  reserve 
requirements  would  moderate  the 
growth  of  commercial  bank  credit 
financed  through  the  issuance  of  these 
types  of  bank  liabilities. 

All  comments  and  information  on  this 
proposal  should  be  submitted  in  writing 
to  Theodore  E.  Allison,  Secretary  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C, 
20551,  to  be  received  by  May  18, 1979. 
All  material  submitted  should  include 
the  Docket  Number  R-0218.  Such 
material  will  be  made  available  for 
inspection  and  copying  upon  request 
except  as  provided  in  section  261.6(a)  of 
the  Boards's  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

Pursuant  to  its  authority  under  Section 
19  of  the  Federal  Reserve  Act  (12  U.S.C. 
461)  to  define  the  term  deposit  and  to 
prescribe  reserve  ratios  for  member 
banks,  the  Board  amends  Regulation  D 
(12  CFR  204)  as  follows:   ' 

1.  Section  204.1  is  amended  by 
revising  subparagraphs  (b)  and  (f)  as  set 
forth  below  and  by  deleting 
subparagraph  (4)  and  renumbering 
subparagraph  (5)  as  subparagraph  (4). 

§204.1    Definitions. 

•         »         *         *         ♦ 

(b)  Time  deposits.  The  term  "time 
deposits"  means  "time  certificates  of 
deposit."  "time  deposits,  open  account," 


and  "savings  deposit,"  as  defined  below; 
except  that  for  the  purposes  of  §  204.5(b) 
"time  deposits"  shall  have  the  meaning 
set  forth  therein. 

***** 

(f)  Deposit  is  as  including  certain 
promissory  notes  and  other  obligations. 
For  the  purposes  of  this  Part,  the  term 
"deposits"  also  includes  a  member 
bank's  Hability  on  any  promissory  not, 
acknowledgement  of  advance,  due  bill, 
banker's  acceptance,  repurchase 
agreements,  or  similar  obligation    . 
(written  or  oral)  that  is  issued  or 
undertaken  by  a  member  bank  as  a 
means  of  obtaining  funds  to  be  used  in 
its  banking  business  except  any  such 
obligation  that: 

(1)  is  issued  to  (or  undertaken  with 
respect  to)  and  held  for  the  account  of  (i) 
a  domestic  banking  office*  or  agency  of 
another  member  bank  or  other 
organization  whose  liabilities  are  or 
may  be  subject  to  the  reserve 
requiremnts  of  the  Federal  Reserve 
Act**  or  (ii)  a  Federal  Reserve  Bank; 

(2)  is  a  repurchase  agreement  arising 
from  a  transfer  of  direct  obligations,  of, 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by  the 
United  States  or  any  agency  thereof 
(except  any  obligation  that  is  issued  to  a 
domestic  banking  office  or  agency  of 
another  member  bank  or  other 
organization  whose  liabilities  are  or 
may  be  subject  to  the  reserve 
requirements  of  the  Federal  Reserve 
Act*»  or  to  a  Federal  Reserve  Bank)  to 
the  extent  that  the  amount  of  such 
repurchase  agreements  does  not  exceed 
the  total  amount  of  United  States  and 
agency  securities  held  by  the  member 
bank  in  its  trading  account; 
***** 

2.  Section  204.5  is  amended  to  read  as 
follows: 

§  204.5    Reserve  requirements. 

(a)  Reserve  percentage.  Pursuant  to 
the  provisions  of  section  19  of  the 
Federal  Reserve  Act  and  §  204.2(a)  and 
subject  to  paragraphs  (b)  through  (e)  of 
this  section,  *  *  * 
***** 

(b)  Reserve  percentages  against 
Federal  funds  and  repurchase  time 
deposits.  Deposits  represented  by  the 
following  shall  be  "time  deposits,"  upon 
which  a  member  bank  shall  maintain 


••  Liabilities  of  Edge  Corporations.  Agreement 
Corporations,  and  operations  subsidiaries  of 
member  banks  are  subject  to  reserve  requirements 
of  the  Federal  Reserve  Act.  As  specified  by  the 
International  Banking  Act  of  1978.  liabilities  of  U.S 
branches  or  agencies  of  foreign  banks  may  be 
subject  to  reserve  requirements  of  the  Federal 
Reserve  Act. 


reserve  balances  of  3  per  cent  in 
accordance  with  §  204.2  and  204.3: 

(1)  Any  deposit  described  in  §  204.1(f) 
with  a  maturity  of  one  day  or  more 
(including  deposits  subject  to 
withdrawal  after  one  or  more  days 
notice)  in  the  form  of  a  promissorj-  note, 
acknowledgement  of  advance,  due  bill, 
bankers'  acceptance,  repurchase 
agreement,  or  similar  obligation  (written 
or  oral)  issued  to  and  held  for  the 
account  of  a  domestic  banking  office  or 
agency  of  another  commercial  bank  or 
trust  company,  savings  banjynutual  or 
stock),  a  building  or  savim^^and  loan 
association,  a  cooperative  bank,  a  credit 
union,  or  the  United  States  or  an  agency 
thereof,  the  Export-Import  Bank  of  the 
United  States,  and  Minbanc  Capital 
Corporation; 

(2)  Any  deposit  described  in  §  204.1(f) 
that  is  a  repurchase  agreement  arising 
from  a  transfer  of  direct  obligations  of. 
or  obligaions  that  are  fully  guranteed  as 
to  principal  and  interest,  by  the  United 
States  or  any  agency  thereof  that  the 
member  bank  is  obligated  to  repurchase; 

(3)  Any  obligation  that  arises  from  a 
borrowing  by  a  member  bank  from  a 
dealer  in  securities  that  is  not  a  member 
bank  or  other  organization  whose 
liabilities  are  or  may  be  subject  to  the 
reserve  requirements  of  the  Federal 
Reserve  Act.  for  one  business  day,  of 
proceeds  of  a  transfer  of  deposit  credit 
in  a  Federal  Reserve  Bank  (or  other 
Immediately  available  funds),  received 
by  such  dealer  on  the  date  of  the  loan  in 
cormection  with  clearance  of  securities 
transactions. 
***** 

(f)  Currency  and  coin.  The  amount  of 
a  member  bank's  currency  and  coin 
shall  be  counted  as  reserves  in 
determining  compliance  with  the  reserve 
requirements  of  this  section. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  13, 1979. 

TliMidon  E.  Allison, 

Secretory  of  the  Board. 

[Regulation  D  Docket  No.  R-OlZaj 

|FR  Doc.  79-12517  Filed  4-20-79:  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Parts  330,  346] 

Foreign  Banks 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Proposed  rule. 

summary:  The  FDIC  proposes  to 
promulgate  a  new  regulation  (Part  346) 
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expanded  from  those  listed  in  the 


liabilities  (with  minor  adjustments).  If  in  accordance  with  Part  327  of  FDIC's 
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and  amend  an  existing  regulation  (Part 
330)  to  implement  the  International 
Banking  Act  of  1978  (the  "Acf,  12  U.S.C. 
3101  ft  seq.).  The  Act  requires,  in  part, 
that  certain  branches  of  foreign  banks 
he  in.sured  by  the  FDIC.  The  proposed 
regulations  establish  rules  for 
determining  whether  a  State  branch 
must  be  insured  and  set  out  the  FDlC's 
requirements  for  insured  branches. 

DATES:  Comments  must  be  received  by 
the  FDIC  by  May  25,  1979. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  Hoyle  L.  Robinson, 
Acting  Executive  Secretary.  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street.  \W.,  Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATION,  CONTRACT: 

Margaret  M.  Olsen,  Attorney,  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street,  NW..  Washington,  D.C.  20429 
(202-389-4433). 

SUPPLEMENTARY  INFORMATION:  On 

December  27. 1978.  the  FDIC  published 
for  comment  preliminary  staff 
conclusions  as  to  several  issues 
regarding  implementation  of  the  Act  (the 
"Advance  Notice",  43  F,R.  60279).  The 
FDIC  received  some  28  written 
comments  on  the  Advance  Notice.  The 
iiidjuiiiv  of  ihe  comments  were  from  the 
foreign  banking  community. 

Under  §  6  of  the  Act,  certain  branches 
of  foreign  banks  are  required  to  obtain 
Federal  deposit  insurance.  In  particular, 
deposit  insurance  is  required  for  a 
Fedfjral  branch  that  accepts  deposits  of 
less  than  SlOO.OOO  and  for  a  State  branch 
that  afxepis  deposits  of  less  than 
SlOO.iKXl  if  it  is  located  in  a  State  which 
requires  deposit  insurance  for  State- 
chartered  banks.  EAemptions  from  the 
insurance  reqirement  may  be  granted 
either  by  regulation  or  by  order  of  the 
Comptroller  of  the  Currency,  in  the  case 
of  a  Federal  branch,  or  the  FDIC,  in  the 
case  of  a  State  branch,  if  the  branch  is 
not  engaged  ifi  a  domestic  retail  deposit 
activity  requiring  insurance  protection. 

Section  6  also  makes  numerous 
amendments  to  the  Federal  Deposit 
Insurance  Act  (the  "FDI  Act").  Some  of 
these  amendments  apply  only  to  foreign 
banks  having  insured  branches:  other 
amendments  apply  existing 
requirements  for  domestic  banks  to 
foreign  banks  having  insured  branches. 
The  amendments  to  the  FDI  Act  dealt 
with  in  the  proposed  regulation  are:  (1) 
A  requirement  that  the  foreign  bank  give 
a  commitment  for  examination:  (2)  A 
requirement  that  the  foreign  bank  pledge 
assets  to  the  FDIC  or  provide  a  surety 
bond:  (3)  rules  for  the  insurance  of 
deposits  in  the  branch:  and,  (4)  rules  for 
the  assessment  of  deposits  by  the  FDIC. 


Brief  Analysis  of  Part  346 

Subpart  B  of  proposed  Part  346 
establishes  rules  for  determining  which 
State  branches  must  obtain  deposit 
insurance.  Basically,  branches  engaged 
in  a  "retail"  deposit  activity  must  be 
insured  while  branches  engaged  in  a 
"wholesale"  deposit  activity  do  not  have 
to  be  insured.  These  rules  apply  to  State 
branches;  the  Comptroller  of  the 
Currency  will  establish  rules  for 
determing  which  Federal  branches  are 
required  to  be  insured.  Federal  branches 
deemed  by  the  Comptroller  to  require 
insurance  must,  however,  apply  to  the 
FDIC  for  insurance.  Subpart  B  also 
includes  a  requirement  that  where  one 
branch  of  a  foreign  bank  becomes 
insured,  every  branch  of  that  bank  must 
become  insured  (except  for  branches 
operating  under  an  agreement  with  the 
Federal  Reserve  to  accept  only  those 
deposits  permitted  an  Edge  corporation). 
This  condition  for  insurance  applies  to 
both  Federal  and  State  branches. 

Subpart  C  establishes  rules  that  apply 
to  foreign  banks  which  operate  insured 
Slate  or  Federal  branches.  These  rules 
requires  a  foreign  bank  having  an 
insured  branch  to:  (1)  Provide  FDIC  with 
information  regarding  the  bank's 
activities  outside  of  the  United  States 
and  allow  FDIC  to  examine  the  bank's 
activities  in  the  United  States;  (2) 
maintain  records  in  an  appropriate 
manner;  (3)  pledge  assets  under  terms 
acceptable  to  the  FDIC:  and  (4)  maintain 
assets  at  the  branch  equal  in  value  to 
the  branch's  liabilities.  Rules  for 
assessing  the  deposits  of  an  insured 
branch  are  also  set  out. 

Discussion  of  Issues 

1.  Operation  of  insured  and  uninsured 
branches.  FDIC's  Board  of  Directors 
proposes  to  grant  insurance  to  one 
branch  of  a  foreign  bank  only  on  the 
condition  that  every  branch  of  the  bank 
in  the  United  States  be  insured.  This 
condition  would  not  apply  to  a  branch 
located  outside  of  the  foreign  bank's 
home  State  and  operating  under  an 
agreement  with  the  Federal  Reserve  to 
accept  only  those  deposits  permitted  an 
Edge  corporation.  The  Board  is 
concerned  that  public  confusion  might 
result  were  a  foreign  bank  to  have 
insured  branches  and  uninsured 
branches,  particularly  in  the  same  State. 
Under  such  circumstances,  a  depositor 
might  not  realize  that  a  deposit  in  one 
branch  is  insured  but  that  a  deposit  in 
another  branch  of  the  same  bank  would 
not  be  insured.  This  condition  is 
believed  necessary  to  protect  the 
unsophisticated  depositor.  This  issue 
was  not  addressed  in  the  Advance 


Notice  and  the  Board  specifically 
requests  comments  on  this  issue. 

2.  Mandatory  Insurance.  Under  §  6  of 
the  Act,  a  State  branch  must  be  insured 
if  the  branch  accepts  deposits  of  less 
than  $100,000  and  if  the  branch  is 
located  in  a  State  that  requires  State 
banks  to  be  insured.  The  Board  proposes 
that  the  initial  deposit  be  determinative 
of  this  dollar  limitation.  The  initial 
desposit  is  defined  as  the  first  deposit 
transaction  between  the  branch  and  the 
depositor.  Accounts  which  are  held  by 
the  depositor  in  the  same  right  and 
capacity  may  be  added  together  for  the 
purpose  of  determining  the  amount  of 
the  initial  deposit.  Branches  established 
before  September  17,  1978  would  not  be 
subject  to  the  initial  deposit  rule  until 
September  16,  1979  and  such  a  branch 
could  retain  deposits  accepted  before 
the  September  1979  date  without  having 
to  become  an  insured  branch.  Most 
comments  on  the  Advance  Notice 
agreed  that  the  initial  deposit  is 
appropriate  for  determining  the 
statutory  dollar  limitation. 

In  considering  whether  a  State 
requires  deposit  insurance  for  State 
banks,  FDIC's  Board  of  Directors 
proposes  to  look  to  requirements 
imnnspd  by  statute,  regulation  or  policy. 
The  Board  considers  a  requirement  by 
policy  to  be  as  binding  on  State  banks 
as  a  statute  or  regulation,  otherwise 
foreign  banks  would  have  a  competitive 
advantage  over  State  banks.  The 
comments  on  this  issue  were  divided  as 
to  whether  policy  should  be  included  as 
a  State  requirement. 

3.  Exemptions  from  the  insurance 
requirement.  The  Board  proposes  two 
procedures  for  exempting  from  the 
insurance  requirement  branches  which 
accept  initial  deposits  of  less  than 
SlOO.OOO.  First,  the  branch  can  limit  its 
deposit  activities  to  those  described  in 
proposed  §  346.7(a).  Under  this  section, 
an  uninsured  branch  may  accept 
deposits  from  any  commercial  concern 
(except  a  small  domestic  business),  any 
governmental  unit,  any  international 
organization  or  any  deposit  which  may 
be  accepted  by  an  Edge  corporation.  An 
uninsured  branch  may  also  issue  drafts 
or  checks  of  less  than  $100,000  (except 
money  orders  or  traveler's  checks  issued 
to  natural  persons).  In  addition,  an 
uninsured  branch  may  accept  deposits 
of  less  than  $100,000  from  any  person  so 
long  as  such  deposits  do  not  exceed  2% 
of  the  branch's  total  deposits.  This 
permits  the  branch  to  accept  deposits 
from  corporate  officers,  embassy  or 
consular  personnel  and  branch 
employees  without  having  to  be  insured. 

Based  on  comments  received,  the  list 
of  exempt  deposit  activities  was 
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expanded  from  those  listed  in  the 
Advance  Notice.  Most  commenters 
requested  that  an  uninsured  branch  be 
permitted  to  accept  accounts  from 
corporate  officers,  embassy  or  consular 
personnel,  and  branch  employees, 
arguing  that  such  deposits  are  incident 
to  a  wholesale  activity. 

In  addition,  in  response  to  several 
comments,  a  procedure  has  been 
established  to  allow  a  foreign  bank  to 
request  an  exemption  from  the 
insurance  requirement  for  a  specific 
branch.  This  procedure  will  allow  the 
bank  to  operate  an  uninsured  branch 
when  the  Board  determines  that  the 
deposit  activities  at  that  branch  do  not 
require  insurance  protection.  Branches 
which  are  exempt  under  either 
procedure  must  notify  their  depositors 
that  their  deposits  are  not  insured  by  the 
FDIC. 

Also,  as  provided  in  §  5  of  the  Act,  a 
branch  located  outside  of  the  foreign 
bank's  home  state  is  not  required  to  be 
insured  whenever  the  bank  has  entered 
into  an  agreement  with  the  Federal 
Reserve  to  accept  at  that  branch  only 
those  deposits  that  are  permissible  for 
an  Edge  corporation. 

4.  Agreement  to  provide  information 
and  for  examination.  Under  S  10(b)  of 
the  FDI  Act  a  foreign  bank,  as  a 
condition  of  insurance  of  a  branch,  must 
give  the  FDIC  a  written  commitment  that 
the  FDIC  may  examine  the  bank  and  its 
affiliates  to  the  extent  the  FDIC  deems 
necessary.  The  FDIC  is  aware  that  most 
foreign  banks  would  be  prohibited,  or  at 
least  restricted,  by  law  or  policy  of  the 
country  of  the  bank's  domicile  from 
providing  such  a  commitment.  Were  the 
FDIC  to  require  a  commitment  allowing 
the  FDIC  to  conduct  a  full  examination 
of  the  bank,  it  is  probable  no  foreign 
bank  could  operate  an  insured  branch. 
This  result  clearly  was  not  intended  by 
Congress.  Thus,  the  FDIC  proposes  that 
a  foreign  bank  agree  to  provide  the  FDIC 
with  information  regarding  the  affairs  of 
the  bank  and  its  affiliates  which  are 
located  outside  of  the  United  States.  As 
to  activities  within  the  United  States, 
the  bank  shall  agree  to  allow  the  FDIC 
to  examine  the  affairs  of  the  bank  and 
its  affiliates.  This  issue  was  not 
addressed  in  the  Advance  Notice  and 
specific  comment  is  requested  on  it. 

5.  Pledge  of  asset  requirements.  Under 
§  5(c)  fo  the  FDI  Act  the  FDIC  may 
require  a  foreign  bank  to  pledge  assets 
or  deliver  a  surety  bond  to  the  FDIC  in 
order  to  protect  the  deposit  insurance 
fund  against  risk  of  loss  from  insuring 
deposits  in  a  branch.  Under  the 
proposed  regulation,  the  FDIC  will 
require  a  pledge  of  assets  equal  in  value 
to  10%  of  the  insured  branch's  total 


liabilities  (with  minor  adjustments).  If 
the  State  or  Federal  licensing  authority 
of  the  branch  requires  the  branch  to 
pledge  assets,  the  branch  may  deduct 
from  the  amount  required  to  be  pledged 
to  the  FDIC  the  amount  pledged  to  the 
licensing  authority  so  long  as  the  FDIC 
retains  a  pledge  of  assets  equal  in  value 
at  least  to  5%  of  the  branch's  liabilities. 
Whenever  the  FDIC  is  obligated  to  pay 
the  insured  deposits  of  an  insured 
branch,  the  pledged  assets  will  become 
FDIC's  property  to  be  used  to  the  extent 
necessary  to  protect  the  insurance  fund. 

It  is  proposed  that  the  pledged  assets 
be  held  at  a  depository  acceptable  to  the 
FDIC  and  under  an  agreement 
consistent  with  the  terms  set  out  in  the 
regulation.  The  proposed  regulation  also 
sets  out  the  kinds  of  assets  acceptable 
to  the  FDIC. 

Comments  on  the  Advance  Notice  on 
this  issue  were  generally  concerned 
about  the  FDIC  taking  a  pledge  of  assets 
separate  from  that  of  the  States  or  the 
Comptroller  of  the  Currency.  The  Board, 
however,  is  concerned  that  a  joint 
pledge  would  not  provide  additional 
protection  to  the  deposit  insurance  fund. 
This  additional  protection  may  be 
necessary  since  most  of  the  bank's 
activities,  assets,  and  persoruiel  are 
largely  outside  of  the  United  States. 

6.  Asset  Maintenance.  The  Board  is 
proposing  to  establish  an  asset 
maintenance  rule  for  insured  branches. 
The  Board  is  concerned  that  without 
such  a  rule,  in  the  event  of  Hquidation  of 
the  branch,  sufficient  assets  would  not 
be  available  to  protect  creditors  of  the 
branch.  As  proposed,  an  insured  branch 
would  be  required  to  maintain,  on  an 
average  daily  basis,  assets  equal  in 
book  value  to  the  amount  of  the 
branch's  liabilities.  For  the  purpose  of 
this  rule,  the  branch  must  exclude  as  an 
asset  (1)  amounts  due  from  related 
entities;  (21  assets  classified  by  the 
examining  authorities  as  "loss"  and  half 
the  value  of  those  classified  as 
"doubtful";  and,  (3)  correspondent 
accounts  when  there  is  no  valid  waiver 
of  offset  agreement.  In  addition,  if  the 
branch  does  not  have  actual  possession 
of  an  asset,  the  branch  may  include  it 
only  if  the  branch  holds  title  and  if 
proper  records  are  maintained.  In 
determining  its  liabilities,  the  branch 
must  exclude  amounts  due  to  related 
entities. 

Most  comments  on  this  issue  in  the 
Advance  Notice  argued  that  the  FDIC 
should  not  impose  an  asset  maintenance 
rule. 

7.  Assessment  Base.  The  Board 
proposes  to  assess  all  deposits  in  an 
insured  branch  except  for  deposits  of 
related  entities.  Assessments  would  be 


in  accordance  with  Part  327  of  FDIC's 
rules. 

8.  Insured  Deposit.  Although  the  Act 
permits  the  FDIC's  Board  of  Directors  to 
limit  insurance  to  certain  categories  of 
depositors,  the  Board  is  concerned  that, 
if  insurance  coverage  were  so  limited,  it 
would  be  virtually  impossible  to 
administer  in  the  event  of  the  liquidation 
of  the  branch.  Instead,  it  is  proposed 
that  deposits  (except  for  those  of  related 
entities)  be  insured  to  the  statutory  limit 
($40,000  per  depositor). 

Most  comments  on  the  Advance 
Notice  were  against  the  expansion  of 
insurance  coverage.  Several  commenters 
were  in  favor  of  all  deposits  being 
insured.  Those  that  opposed  the 
expansion  believed  that  Congress 
intended  to  limit  the  coverage. 

Accordingly,  the  Board  proposes  to 
add  new  Part  346  (12  CFR  Part  346)  and 
amend  Part  330  of  FDIC's  rules  and 
regulations  as  set  out  below. 

By  Order  of  the  Board  of  Directors.  April 
16th.  1979. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  RoUnsoD 

Acting  Executive  Secretary. 

PART  330— CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

Part  330  is  amended  by  adding  a  new 
§  330.0;  by  revising  the  third  sentence  of 
§  330.1(a);  and,  by  adding  a  new 
paragraph  (d)  to  §  330.1  to  read  as 
follows: 

§  330.0    Definition. 

For  the  purpose  of  this  Part  330  the 
term  "insured  bank"  includes  an  insured 
branch  of  a  foreign  bank. 

§  330.1    General  principles  applicable  to 
determining  insurance  of  deposit  accounts. 

(a)  General.  *  *  *  Insofar  as  rules  of 
local  law  enter  into  such  determinations, 
the  law  of  the  jurisdiction  in  which  the 
insured  bank's  principal  office  is  located 
shall  govern,  except  where  the  insured 
bank  is  an  insured  branch  of  a  foreign 
bank,  in  which  case  the  law  of  the 
jurisdiction  where  the  insured  branch  is 
located  shall  govern. 
***** 

(d)  Insured  branches  of  foreign  banks. 
(1)  Except  as  provided  in  §  330.1(d)(3) 
deposits  in  an  insured  branch  of  a 
foreign  bank  which  are  payable  in  the 
United  States  shall  be  insured  in 
accordance  with  the  rules  of  this  part. 

(2)  Depositis  held  by  an  insured 
depositor  in  any  insured  branch  or 
insured  branches  of  the  same  foreign 
bank  shall  be  added  together  for  deposit 
insurance  purposes. 


Federal  Register  /  Vol.  44,  No.  79  /  Monday,  April  23,  1979  /  Proposed  Rules 


23873 


September  16, 1979  without  restriction  branches,  agencies  or  wholly  owned  required  to  be  insured  under  the  rules 


23872 


Federal  Register  /  Vol.  44,  No.  79  /  Monday.  April  23,  1979  /  Proposed  Rules 


(3)  Depcsits  of  the  foreign  bank  or  any 
office,  brnnch  or  agen;  y  of  and  wholly 
owned  (except  for  a  nominal  number  of 
directors  shares)  subsidiary  shall  not  be 
insured 
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346.18  Rr'ords. 
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/VuthoriTi :  Sees.  5.  6.  13.  Pub.  L.  95-3ti9,  92 
S(r(t.  813.  614.  624  (12  U.S.C.  3103.  31(M.  3108): 
sees.  5.  7.  9.  la  Pub.  L.  797,  64  Stat.  876.  877 
831.  882  ;  1 :  H  S.C.  1815.  1817,  1819,  1820). 

Subpart  A— Definitions 

§346.1     Definitions. 
For  the  purposes  of  this  part: 

(a)  "Foreign  bank"  means  any 
company  organized  under  the  laws  of  a 
foreign  c  -I'ntry.  a  territory  of  the  United 
States,  P-ie-to  Rico,  Ciiam,  Amentan 
Srfmoi*  nr  *re  Virgin  Islands,  which 
engage.s  in  the  business  of  banking,  or 
any  subsidiary  or  affiliate,  organized 
under  sxf.h  laws,  of  an\  such  company, 
the  term  includes  foreign  commercial 
banks,  foreign  merchant  banks  and 
other  fore'vjn  institutions  that  engage  in 
banking  activities  usual  in  connection 
with  the  business  of  banking  in  the 
cujuntiie.s  where  such  foreign  institutions 
•ire  orgi^nized  and  operating. 

(b)  "Foreign  country"  means  any 
country  other  than  the  United  State.s  and 
includes  any  colony,  dependency  or 
possession  of  any  such  country. 

(c)  "Sta'e  '  means  any  State  of  the 
United  S;.^;es  or  the  District  of 
Columbia. 

(d)  "Branch'  means  any  office  or 
place  or  bvisines  of  a  foreign  bank 


located  in  any  State  of  the  United  States 
at  v\hich  deposits  are  received. 

(e)  'P'ederal  branch"  means  a  branch 
of  a  Foreign  bank  established  and 
operating  under  the  provisions  of  §  4  of 
the  Internationa!  Banking  Act  of  1978  (12 
U.S.C.  3102). 

(f)  "State  branch"  means  a  branch  of  a 
foreign  bank  established  and  operating 
under  the  laws  of  any  State. 

(g)  "Insured  branch  "  means  a  branch 
of  a  foreign  bank  any  deposits  of  which 
branch  are  insured  in  accordance  with 
the  provisions  on  the  Federal  Deposit 
Insurance  Act. 

(h)   "Uninsured  branch  '  means  a 
branch  of  a  foreign  bank  deposits  of 
which  branch  are  not  insured  in 
accordance  with  the  provisions  of  the 
Federal  Deposit  Insurance  Act. 

(i)    Insured  bank"  means  any  bank, 
including  a  foreign  bank  having  an 
insured  branch,  deposits  of  which  are 
insured  in  accordance  with  the 
provisions  of  the  Federal  Deposit 
insurance  Act. 

(j)  'Home  State"  of  a  foreign  bank 
means  the  State  so  determined  by  the 
election  of  the  foreign  bank,  or  in  default 
of  such  election,  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

(k]    Initial  deposit"  means  the  first 
deposit  transaction  between  a  depositor 
and  the  branch  The  Initial  deposit  may 
be  placed  info  different  kinds  of  deposit 
accounts,  such  as  demand,  savings  or 
time.  Deposit  accounts  that  are  held  by 
a  depositor  in  the  same  right  and 
capacity  may  be  added  together  for  the 
purposes  of  determining  the  dollar 
amount  of  the  initial  depost. 

(!)  "Domestic  retail  deposit  activity" 
means  the  acceptance  by  a  State  branch 
of  any  initial  depost  of  less  than 
SI  00.000. 

(m)  A  "majority  owned  subsidiary" 
means  a  company  the  voting  stock  of 
which  is  50  percent  or  more  owned  or 
controlled  by  another  company. 

(n)  '".Affiliate"  means  the  same  as  in 
Section  2  of  the  Banking  Act  of  1933  (12 
U.S.C.  221a). 

(o)   "Depository"  means  any  insured 
Stat;.-  bank  or  national  bank. 

Subpart  B — Insurance  of  Deposits 

§  346.2    Scope. 

(a)  This  subpart  B  implements  the 
insurance  provisions  of  §  6  of  the 
International  Banking  Act  of^  1978  (12 
U.S.C  :U04).  It  <!ets  out  the  FDIC's  rules 
regarding  deposit  activities  requiring  a 
State  branch  to  be  an  insured  branch: 
deposit  activities  not  requiring  a  Slate 
brani  h  to  be  an  insured  branch: 
procedures  for  a  State  branch  to  apply 


for  an  exemption  from  the  insurance 
requirement;  and.  depositor  notification 
requirements.'  It  sets  out  the  FDIC's 
policy  regarding  the  operation  of  insured 
and  uninsured  branches,  whether  State 
or  Federal,  by  a  foreign  bank  and  it 
provides  that  any  branch  has  the  option 
of  applying  for  insurance. 

(b)  Any  application  for  insurance 
under  this  subpart  should  be  filed  in 
accordance  with  Part  303  of  the  FDIC's 
Rules  and  Regulations. 

§  346.3     Restriction  on  operation  of 
insured  and  uninsured  branches. 

The  Board  of  Directors  will  not  insure 
deposits  in  any  branch  of  a  foreign  bank 
unless  the  foreign  bank  agrees  that 
every  branch  established  or  operated  by 
the  foreign  bank  in  the  United  States 
will  be  an  insured  branch:  Provided, 
That  this  restriction  does  not  apply  to  a 
branch  subject  to  an  agreement  with  the 
Board  of  Governors  of  the  Federal 
Reserve  System  under  5  5  of  the 
International  Blinking  Act  (12  U.S.C. 
3103). 

§  346.4    General  pnnciptes  applicable  to 
determining  wtiicb  State  brancfies  must  t>e 
Insured. 

(a)  F.ach  State  branch  of  a  foreign 
bank  shall  be  considered  separate  for 
the  purposes  of  this  Subpart  B. 

(b)  Any  remote  service  facility 
operated  by  a  foreign  bank  will  not  be 
deemed  a  separate  State  branch  for  the 
purposes  of  this  Subpart  B.  Any  remote 
service  facility  established  for  the 
benefit  of  a  State  branch  that  is  required 
to  be  an  insured  branch  will  be  deemed 
part  of  that  State  branch. 

§  346.5    Insurance  requirement 

(a)  (Jfrwrn/  rule.  Fxcept  as  provided 
in  §  346  6  or  §  .146.7,  a  foreign  bank  shall 
not  establish  or  operate  any  State 
branch  which  is  not  an  insured  branch 
whenever — 

(1)  The  branch  is  engaged  in  a 
domestic  retail  deposit  activity:  and. 

(2)  The  branch  is  located  in  a  State 
which  requires  a  bank  organized  and 
existing  under  State  law  to  have  deposit 
insurant  p  whenever  the  bank  accepts 
deposits  from  the  general  public.  A  State 
requirement  is  one  imposed  by  statute 
or  by  State  banking  department 
regulation  or  policy. 

(b)  Branches  pstahlished  before 
Septt^mher  17.  1978.  A  foreign  bank 
which  established  a  State  branch  before 
September  17,  1978  may  operate  that 
branch  as  an  uninsured  branch  until 


'  Thtsi'  rules  do  not  apply  lo  a  Fedf  ral  branch: 
ihf  Comptroller  of  Ihe  Currency's  regulations 
eslabluih  such  rulus  for  Federal  brandies.  Federal 

br.trK  hes  dt'umed  by  Ihe  CoinptrotUT  to  require 
inMir.uK  0  must  appiv  to  Ihe  FDtC  for  insurance. 
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September  16. 1979  without  restriction 
on  its  deposit  activities.  After 
September  16. 1979  the  provisions  of 
paragraph  (a)  of  this  section  shall  be 
applicable  to  that  branch. 

§  346.6    Interstate  branct>es. 

A  foreign  bank  may  operate  any  State 
branch  as  an  uninsured  branch 
whenever — 

(a)  The  branch  is  located  outside  of 
the  home  State  of  the  foreign  bank;  and. 

(b)  The  foreign  bank  has  entered  into 
an  agreement  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  to  accept  at  that  branch  only 
those  deposits  as  would  be  permissible 
for  a  corporation  organized  under 
Section  25(a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  611  et  seq.)  and  implementing 
rules  and  regulations  administered  by 
the  Board  of  Governors  (12  CFR  Part 
211). 

§  346.7    Exemptions  from  the  insurance 
requirement 

(a)  Deposit  activities  not  requiring 
insurance.  A  State  branch  will  not  be 
deemed  to  be  engaged  in  a  domestic 
retail  deposit  activity  which  requires  the 
branch  to  be  an  insured  branch  under 
§  346.5  if  the  acceptance  of  initial 
deposits  in  an  amount  of  less  than 
$100,000  is  limited  to  the  following: 

(1)  Any  sole  proprietorship  or  any 
business  entity,  including  any 
corporation,  partnership,  association  or 
financial  institution,  which  engages  in 
commercial  activity  for  profit:  Provided, 
That  this  category  does  not  include  a 
business  which  is  organized  under  the 
laws  of  any  State  or  the  United  States, 
majority  owned  by  United  States 
citizens  or  residents  and  that  has  total 
assets  not  exceeding  $1,500,000  at  the 
most  recent  fiscal  year  statement  as  of 
the  date  of  initial  deposit.  The  $1,500,000 
asset  test  is  applicable  to  the  depositor's 
combined  Tmancial  interests  including 
the  business  activities  of  an  individual 
or  parent  company  and  its  majority 
owned  subsidiary(s)  and  affiliate(s). 

(2)  Any  governmental  unit,  including 
the  United  States  government,  any  State 
government,  any  foreign  goverrunent 
and  any  political  subdivision  or  agency 
of  the  foregoing. 

(3)  Any  non-profit  organization  which 
is  organized  under  the  laws  of  a  foreign 
country. 

(4)  Any  international  organization 
membership  in  which  is  comprised  of 
two  or  more  nations. 

(5)  Any  other  depositor  but  only  if  (i) 
the  aggregate  amount  of  deposits  under 
this  subparagraph  (5)  does  not  exceed  2 
percent  of  the  branch's  total  deposits, 
excluding  deposits  of  other  offices, 


branches,  agencies  or  wholly  owned 
subsidiaries  of  the  bank,  and  (ii)  the 
branch  does  not  solicit  deposits  from  the 
general  public. 

(6)  Any  deposit  that  the  Board  of 
Governors  of  the  Federal  Reserve 
System  permits  a  corporation  organized 
under  Section  25(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  611  et  seq.)  to 
accept  under  the  rules  and  regulations 
promulgated  by  the  Board  of  Governors 
(12  CFR  Part  211). 

(7)  Any  draft  or  check  issued  by  the 
branch;  Provided,  That  this  category 
does  not  include  any  money  order  or 
traveler's  check  issued  to  a  natural 
person. 

(b)  Application  for  an  exemption.  (1) 
Whenever  a  foreign  bank  proposes  to 
accept  at  a  State  branch  initial  deposits 
of  less  than  $100,000  and  such  deposits 
are  not  otherwise  excepted  under 
paragraph  (a)  of  this  section,  the  foreign 
bank  may  apply  to  the  FDIC  for  consent 
to  operate  the  branch  as  an  uninsured 
branch.  The  Board  of  Directors  may 
exempt  the  branch  from  the  insurance 
requirement  if  the  branch  is  not  engaged 
in  domestic  retail  deposit  activities 
requiring  insurance  protection.  The 
Board  of  Directors  will  consider  the  size 
and  nature  of  depositors  and  deposit 
accounts  in  making  this  determination. 

(2)  Any  request  for  an  exemption 
under  paragraph  (b)  of  this  section 
should  be  in  writing  and  authorized  by 
the  board  of  directors  of  the  foreign 
bank.  The  request  should  be  filed  with 
the  Regional  Director  of  the  FDIC 
Regional  Office  where  the  branch  is 
located. 

(3)  The  request  should  detail  the  kinds 
of  deposit  activities  the  branch  proposes 
to  engage  in,  the  expected  source  of 
deposits  and  the  manner  in  which 
deposits  will  be  solicited. 

§  346.8    Notification  to  depositors. 

Any  State  branch  that  is  exempt  from 
the  insurance  requirement  pursuant  to 
§  346.7  shall— 

(a)  Display  conspicuously  at  each 
window  or  place  where  deposits  are 
usually  accepted  a  sign  stating  that 
deposits  are  not  insured  by  the  FDIC; 
and 

(b)  Include  in  bold  face,  conspicuous 
type  on  each  signature  card,  passbook 
and  instrument  evidencing  a  deposit  the 
statement  "This  deposit  is  A^Or  insured 
by  the  FDIC." 

S  346^    Optional  Insurance. 

A  foreign  bank  may  apply  to  the  FDIC 
for  deposit  insurance  for  any  State 
branch  that  is  not  otherwise  required  to 
be  insured  under  §  346.5  or  for  any 
Federal  branch  that  is  not  otherwise 


required  to  be  insured  under  the  rules 
and  regulations  of  the  Comptroller  of  the 
Currency. 

§§346.10-346.15    [Reserved]. 

Subpart  C — Foreign  Banks  Having 
Insured  Branches 

§346.16   Scope. 

This  Subpart  C  sets  out  the  rules  that 
apply  only  to  a  foreign  bank  that 
operates  or  proposes  to  establish  an 
insured  State  or  Federal  branch.  These     j 
rules  relate  to:  an  agreement  to  provide 
information  and  for  an  examination; 
record-keeping;  pledge  of  assets;  asset 
maintenance;  and  deductions  from  the 
assessment  base. 

§  346.17    Agreement  as  to  information 
provided  t>y  and  examination  of  the  banlc. 

(a)  A  foreign  bank  that  applies  for 
insurance  for  any  branch  shall  agree  in 
writing  to  the  following  terms:  (1)  The 
foreign  bank  will  provide  the  FDIC  with 
information  regarding  the  affairs  of  the 
bank  and  its  affiliates  which  are  located 
outside  of  the  United  States  as  the  FDIC 
from  time  to  time  may  request  to  (i) 
determine  the  relations  between  the 
insured  branch  and  the  bank  and  its 
affiliates  and  (ii)  assess  the  financial 
condition  of  the  bank  as  it  relates  to  the 
insured  branch.  If  the  laws  of  the 
country  of  the  bank's  domicile  or  the 
policy  of  the  Central  Bank  or  other 
banking  authority  prohibit  or  restrict  the 
foreign  bank  from  entering  into  this 
agreement,  the  foreign  bank  shall  agree 
to  provide  information  to  the  extent 
permitted  by  such  law  or  policy. 
Information  provided  shall  be  in  the 
form  requested  by  the  FDIC  and  shall  be 
made  available  in  the  United  States.  The 
Board  of  Directors  will  consider  the 
existence  and  extent  of  this  prohibition 
or  restriction  in  determining  whether  to 
grant  insurance  and  may  deny  the 
application  if  the  information  available 
is  so  limited  in  extent  that  an 
unacceptable  risk  to  the  insurance  fund 
is  presented. 

(2)  The  FDIC  may  examine  the  affairs 
of  any  office,  agency,  branch  or  affiliate 
of  the  foreign  bank  located  in  the  United 
States  as  the  FDIC  deems  necessary  to 
(i)  determine  the  relations  between  the 
insured  branch  and  such  offices, 
agencies,  branches  or  affiliates  and  (ii) 
assess  the  financial  condition  of  the 
bank  as  it  relates  to  the  insured  branch. 
The  foreigii  bank  shall  also  agree  to 
provide  the  FDIC  with  information 
regarding  the  affairs  of  such  offices, 
agencies,  branches  or  affiliates  as  the 
FDIC  deems  necessary.  The  Board  of 
Directors  will  not  grant  insurance  to  any 
branch  if  the  foreign  bank  fails  to  enter 
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or  the  depository  from  compliance  with        §  346.21    Deductions  from  the  assessment 
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into  an  agreement  as  required  under  this 
subparagraph  (2). 

(b)  The  agreement  shall  be  signed  by 
an  officer  of  the  bank  who  has  been  so 
authorized  by  the  foreign  bank's  board 
of  directors.  The  agreement  and  the 
authorization  shall  be  included  with  the 
foreign  bank's  application  for  insurance. 
Any  agreiement  not  in  English  shall  be 
accompanied  by  an  English  translation 

(c)  The  provisions  of  this  section  do 
not  apply  to  a  bank  organized  under  the 
laws  of  Puerto  Rico,  Guam.  American 
Samoa  or  the  Virgin  Islands  which  is  an 
insured  bank  other  than  by  reason  of 
having  an  insured  branch. 

§  346.18    Records. 

(a)  In  English.  The  records  of  each 
insured  br.mch  snail  be  kept  in  the 
words  and  figures  of  the  English 
language. 

(b)  Separate  records.  The  records  of 
each  insured  branch  shall  be  kept  as 
though  it  were  a  separate  entity,  with  its 
assets  and  liabilities  separate  from  the 
other  operations  of  the  head  office,  other 
branches  or  agencies  of  the  foreign  bank 
and  its  subsidiaries  or  affiliates. 

(c)  E.Kemption.  The  provisions  of  this 
section  do  not  apply  to  a  bank  organized 
under  the  liws  of  Puerto  Rico,  Guam. 
American  S.Tmoa  or  the  Virgin  Islands 
which  is  in  insured  bank  other  than  by 
r-;  <son  of  having  an  insured  branch. 

§  346. 19    Pledge  of  assets. 

(a)  Purpose.  A  foreign  bank  that  has 
an  insured  branch  shall  be  required  to 
pledge  assets  for  the  benefit  of  the  FUlC 
or  Its  designee(s).  Whenever  the  FDIC  is 
obligated  to  pay  the  insured  deposits  of 
an  insured  branch,  the  assets  pledged 
under  this  section  shall  become  the 
property  of  the  FDIC  to  be  used  to  the 
extent  necessary  to  protect  the  deposit 
insurance  fund. 

(bl  .\n-o::nt  of  assets  to  be  pledged.  (1) 
A  foreign  bank  shall  pledge  assets  equal 
to  ten  percent  of  the  insured  branch's 
total  liabilities  as  set  out  in  the  insured 
branch's  :i!osf  recent  quarterly  report  n\ 
condibon.  In  determing  the  total 
liabilities,  the  branch  may  exclude 
amounts  due  and  other  liabilities  to 
other  offices,  agencies  or  branches  and 
wholly  owned  (except  for  a  nominal 
luin'.be.'-  of  directors'  shares)  subsidiaries 
of  the  foreign  bank  only  if  claims  of 
other  offices,  agencies,  branches  and 
wholly  owned  (except  for  a  nominal 
number  of  directors'  shares)  subsidiaries 
of  the  foreign  bank  are  subordinated  by 
law  or  agreement  to  the  claims  of  other 
creditors  of  the  branch.  Whenever  a 
state  licensing  authority  or  the 
Comptroller  of  the  Currency  require  the 
bank  to  pledge  assets,  the  foreign  bank 


may  deduct  from  the  amount  of  assets 
required  to  be  pledged  to  the  FDIC  the 
amount  of  assets  pledged  to  the  State  or 
the  Comptroller  of  the  Currency  but 
such  deduction  may  not  be  greater  than 
assets  equal  to  five  percent  of  the 
branch's  total  liabilities.  Adjustments  to 
the  amount  pledged  shall  be  made 
within  two  business  days  after  the  date 
required  for  filing  the  report  of 
condition. 

[2]  The  initial  ten  percent  deposit  for  a 
newly  established  insured  branch  shall 
be  based  on  the  branch's  projection  of 
liabilities  at  the  end  of  the  first  year  of 
its  operation. 

(3)  The  FDIC  may  require  a  foreign 
bank  to  pledge  additional  assets 
whenever  the  FDIC  determines  the 
foreign  bank's  or  any  branch's  condition 
is  such  that  the  assets  pledged  under 

§  346.19(b)  (1.  2)  or  any  surety  bond 
provided  under  §  346.19(g)  will  not 
adequately  protect  the  deposit  insurance 
fund. 

(c)  Depository.  .\  foreign  bank  in 
carrying  out  the  requirements  of  this 
section  shall  deposit  pledged  assets  for 
safekeeping  at  any  depository  which  is 
located  in  the  same  the  State  as  the 
insured  branch  and  which  is  acceptable 
to  (he  FDIC. 

(d)  .■\ssets  that  may  be  pledged. 
Subject  to  the  right  of  the  FDIC  to 
require  substitution,  a  foreign  bank  may 
pledge  any  of  the  following  kinds  of 
assets. 

(1 )  Certificates  of  deposit  that  are 
payable  in  the  United  States  and  that 
are  issued  by  federally  or  State 
chartered  institutions  which  have 
executed  a  valid  waiver  of  offset 
agreement:  Proxided.  That  the  maturity 
of  riny  given  certificate  is  not  greater 
than  one  year; 

(2)  Interest  bearing  bonds,  notes, 
debentures  or  other  obligations  of  th% 
United  States  or  any  agency  or 
instrumentality  thereof: 

(,'})  Interest  bearing  bonds,  notes  or 
debentures  guaranteed  by  the  United 
Stiites  government  or  any  agency  or 
instrunienlalify  thereof: 

(4)  Commerical  paper  that  is  rated 

"A  "  or  better  by  a  nationally  recognized 
rating  service:  Provided.  That  any 
conflict  in  a  rating  shall  be  resolved  in 
favor  of  the  lower  rating; 

(5)  Banker's  acceptances  that  are 
pavable  by  federally  or  State  chartered 
bank,';  that  have  executed  a  valid  waiver 
of  offset  agreement:  Provided,  That  the 
maturity  of  any  given  acceptance  is  not 
greater  than  180  days  and: 

(6)  State,  county  or  municipal 
obligations  that  are  rated  "A"  or  better 
by  a  nationally  recognized  rating 
service:  Provided.  That  any  connict  in  a 


rating  shall  be  resolved  in  favor  of  the 

lower  rating; 

(7)  Obligations  of  the  Asian 
Development  Bank,  Inter-American 
Development  Bank  and  the  International 
Bank  for  Reconstruction  and 
Development;  or 

(8)  Any  asset  determined  by  the  FT)IC 
to  be  acceptable. 

(e)  Deposit  agreement.  A  foreign  bank 
shall  not  deposit  any  pledged  asset 
required  under  §  346.19(c)  until  a  deposit 
agreement  acceptable  to  the  FDIC  has 
been  executed.  The  agreement,  in 
addition  to  other  terms  not  inconsistent 
with  this  paragraph  (e),  shall  give  effect 
to  the  following  terms: 

(1)  Assets  to  be  held  for  safekeeping. 
The  depository  shall  hold  any  asset 
deposited  by  the  foreign  bank  pursuant 
to  the  deposit  agreement  for  safekeeping 
as  a  special  deposit  free  of  any  lien, 
charge,  right  of  set-off.  credit  or 
preference  in  connection  with  any  claim 
of  the  depository  against  the  foreign 
bank. 

(2)  Depository  to  furnish  receipt. 
Whenever  the  foreign  bank  deposits  any 
assets,  the  depository  shall  provide  the 
foreign  bank  with  a  receipt  and  shall 
provide  the  FDIC  with  a  copy  thereof. 
The  receipt  shall  identify  the  deposit  as 
having  been  made  pursuant  to  the 
agreement  under  this  section.  The 
receipt  shall  specify,  with  respect  to 
each  asset  or  issue,  the  complete  title, 
interest  rate,  series,  serial  number  (if 
any),  maturity  date  and  call  date.  "The 
foreign  bank  shall  certify  to  the  FDIC 
and  the  depository  the  lower  of  cost  or 
market  value  for  each  asset  and  the 
aggregate  of  those  values  for  all  assets. 

(3)  Examination  of  onsets.  The 
depository  shall  hold  any  asset 
deposited  by  the  foreign  bank  separate 
from  all  other  assets  and  shall  permit 
representatives  of  the  foreign  bank  or 
the  FDIC  to  examine  the  deposited 
assets. 

(4)  List  of  pledged  assets.  The 
depository  shall  furnish  at  the  FUIC's 
request  a  written  list  of  currently 
pledged  assets.  The  list  shall  set  forth 
information  as  requested  by  the  FDIC. 

(5)  He/ease  of  assets  upon  substitution 
of  other  assets,  (i)  A  depository  shall 
release  assets  without  the  consent  of  the 
FDIC  only  in  accordance  with  the 
provisions  of  this  paragraph.  The  foreign 
bank  shall,  at  the  time  of  any  release  by 
the  depository,  deposit  with  the 
depository  other  assets  of  an  aggregate 
value  not  less  than  the  aggregate  value 
of  the  assets  released.  The  aggregate 
value  of  any  assets  deposited  or 
released  shall  be  based  on  the  lower  of 
cost  or  market  value.  The  foreign  bank 
shall  certify  to  the  depository  that,  after 
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giving  effect  to  the  exchange,  the 
aggregate  ^alue  of  all  assets  remaining 
on  deposit  is  at  least  equal  to  the 
amount  required  to  be  pledged  under 
§  346.19(b).  The  certificate  shall  specify 
as  to  each  asset  released  and  each  asset 
pledged:  (A)  The  complete  title;  (B)  the 
interest  rate,  series,  serial  number  (if 
any),  face  value,  maturity  date,  call 
date,  the  lower  of  cost  or  market  value 
of  each  asset:  and  (C)  the  aggregate 
amount,  based  on  cost  or  market  value, 
whichever  is  lower,  of  assets.  Upon 
receipt  of  the  certificate  and  a  statement 
by  the  foreign  bank  that  a  copy  of  the 
certificate  is  concurrently  being 
furnished  to  the  FDIC,  the  depository 
shall  release  assets. 

(ii)  The  FDIC  may  suspend  or 
terminate  the  right  to  exchange  assets 
by  written  notice  to  the  bank  and  the 
depository. 

(6)  Release  upon  order  of  the  FDIC. 
The  depository  may  release  to  the 
foreign  bank  any  pledged  asset  upon  the 
written  order  of  the  FDIC.  The 
depository  shall  release  only  the  assets 
specified  in  the  order.  The  release  of 
such  assets  may  be  made  without 
pledging  other  assets,  unless  otherwise 
provided  in  the  order. 

(7)  Release  to  the  FDIC.  Whenever  the 
FDIC  is  obligated  to  pay  insured 
deposits  of  an  insured  branch,  the 
depository  shall  release  to  the  FDIC  any 
pledged  asset  upon  the  written 
certification  of  the  FDIC  that  the  FDIC 
has  become  so  obligated.  Upon  receipt 
of  certification  and  release  of  pledged 
assets,  the  deprasitory  shall  be 
discharged  from  further  obligation  imder 
the  deposit  agreement. 

(8)  Interest  earned  on  assets.  The 
foreign  bank  may  receive  any  interest 
earned  upon  the  pledged  assets  unless 
the  depository  receives  an  order  by  the 
FDIC  prohibiting  the  receipt  of  interest. 

(9)  Expenses  of  agreement.  The  FDIC 
shall  not  be  required  to  pay  for  any 
services  under  the  agreement. 

(10)  Termination  of  agreement.  The 
deposit  agreement  may  be  terminated 
by  the  foreign  bank  or  the  depository 
upon  at  least  60  days  written  notice  to 
the  other  party.  No  termination  shall  be 
effective  until  (i)  another  depository  has 
been  designated  by  the  foreign  bank  and 
approved  by  the  FDIC;  (ii)  a  deposit 
agreement  acceptable  to  the  FDIC  has 
been  agreed  upon  by  the  bank  and  the 
new  depository;  and  (iii)  the  depository 
has  released  to  the  newly  designated 
depository  assets  on  deposit  in 
accordance  with  the  bank's  written 
instructions,  as  approved  by  the  FDIC. 

(11)  Waiver  of  terms.  The  FDIC  may 
by  written  order  relieve  the  foreign  bank 


or  the  depository  from  compliance  with 
any  term  or  condition  of  the  agreement. 

(f|  Each  insured  branch  shall 
separately  comply  with  the 
requirements  of  this  section. 

(g)  In  lieu  of  or  in  addition  to  a  pledge 
of  assets,  a  foreign  bank  may,  with  the 
approval  of  the  FDIC,  secure  a  surety 
bond  for  the  benefit  of  the  FDIC.  The 
FDIC  may  set  such  terms  and  conditions 
for  the  surety  bond  as  it  deems 
necessary. 

(h)  Exception.  Unless  otherwise 
required  by  the  FDIC,  a  bank  organized 
under  the  laws  of  Pureto  Rico,  Guam. 
American  Samoa  or  the  Virgin  Islands 
which  is  an  insured  bank  other  than  by 
reason  of  having  an  insured  branch, 
shall  not  be  required  to  pledge  assets 
under  this  section. 

§  346.20    Asset  maintenance. 

(a)  An  insured  branch  shall  maintain 
on  an  average  daily  basis  for  the  weekly 
computation  period  eligible  assets  that 
are  payable  in  United  States  dollars  (or 
in  currency  freely  convertible  to  United 
States  dollars]  in  an  amotint  at  least 
eqi^^l  in  book  value  to  the  amount  of  the 
branch's  liabilities.  In  determining  the 
eligible  assets  for  the  purposes  of  this 
section,  the  branch  shall  exclude  (1)  all 
amounts  due  from  the  parent  bank  and 
any  other  branch,  agency,  office  or 
wholly  owned  subsidiary  of  the  bank; 
(2)  50  percent  or  more  of  any  asset 
classified  "Doubtful"  and  100  percent  of 
any  asset  classified  "Loss"  in  the  most 
recent  examination  report  prepared  by 
the  FDIC  or  the  Comptroller  of  the 
Currency;  and  (3)  any  deposit  of  the 
branch  in  a  bank  unless  the  bank  has 
executed  a  valid  waiver  of  offset 
agreement.  An  asset  not  in  the  branch's 
actual  possession  shall  be  an  eligible 
asset  only  if  the  branch  holds  ti.tJe  to 
such  asset  and  the  branch  maintains 
records  sufficient  to  enable  independent 
verification  of  the  branch's  ownership  of 
the  asset.  In  determining  the  amount  of 
liabilities,  the  branch  shall  exclude  any 
amount  due  to  the  parent  bank  and  any 
other  branch,  agency,  office  or  wholly 
owned  subsidiary  of  the  bank. 

(b)  The  average  daily  book  value  of 
the  branch's  assets  and  liabihties  shall 
be  computed  at  the  close  of  the  business 
every  Wednesday  for  the  preceding 
week.  The  branch  may  rely  on  this 
average  value  for  the  purpose  of 
determining  compliance  with  paragraph 
(a)  of  this  section.  Calculations  as  to  the 
average  daily  value  of  the  branch's 
assets  and  liabilities  shall  be  retained 
by  the  branch  until  the  next 
examination. 


f  346.21    Deductions  from  the  assessment 


An  insured  branch  may  deduct  from  it 
assessment  base  deposits  in  the  insured 
branch  of  any  office,  branch  or  agency 
of  and  any  wholly  owned  (except  for  a 
nominal  number  of  director's  shares) 
subsidiary. 

[FR  Doc.  79-12527  Filed  4-20-79;  8:45  am] 
BILUNG  CODE  6714-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[13  CFR  Part  121] 

Method  of  Determining  Small  Business 
Status  for  Small  Business 
Administration  Loan  Assistance 

aqency:  Small  Business  Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  This  proposed  rulemaking 
would  consider  changes  in  the  present 
formula  method  for  determining  a  small 
business  for  the  purposes  of  an  SBA 
loan  when  the  applicant  has  external 
operating  affiliates.  The  present  formula 
method  has  often  been  criticized  as 
being  unduly  restrictive  and  unclear  as 
to  when  its  use  is  appropriate.  The  SBA 
hopes  to  clarify  the  method  used  to 
determine  the  status  of  applicants  for 
SBA  financial  assistance. 

DATE:  Written  comments  must  be 
submitted  by  May  23, 1979. 

ADDRESS:  Send  all  comments  to:  Kaleel 
C.  Skeirik,  Director,  Size  Standards 
Division,  Small  Business 
Administration,  1441  L  Street,  NW.. 
Washington.  DC.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Ray.  (202]  653-6373 

SUPPLfMENTARY  INFORMATION:  The 

general  rule  for  determining  the 
applicable  size  standard  for  loans  where 
a  concern  operates  in  more  than  one 
industry,  or  has  internal  operating 
affiliates  which  operate  in  more  than 
one  industry,  is  to  determine  the  primary 
industry  and  apply  the  size  standard  for 
that  industry. 

Currently,  there  is  a  special  rule  that 
applies  when  there  are  external- 
operating  affiliates  engaged  in  industries 
subject  to  different  size  standards.  This 
rule  begins  as  a  part  of  the  first 
paragraph  of  §  121.3-10  of  the  Small 
Business  Size  Standards  and  reads  as 
follows: 

If  an  applicant  for  an  SBA  loan  has 
external-operating  affiliates  (i.e.,  affiliates 
which  are  primarily  engaged  in  selling  to  the 
general  public  or  to  concerns  other  than  the 
applicant  concern  or  an  affiliate  thereof)  and 
such  external-operating  afRhates  are  engaged 
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in  industries  subject  to  size  standards 
different  than  that  of  the  applicant  concern, 
the  apphcant  concern's  size  status  shall  be 
determined  by  computing  the  percentage  that 
the  size  of  the  applicant  concern  including 
any  internal-operating  affiliates  (i.e.,  affiliates 
primarily  engaged  in  selling  to  the  applicant 
or  an  affiliate  thereof)  is  of  the  size  standard 
for  the  industry  in  which  the  applicant 
together  with  its  internal-operating  affiliates 
is  primarily  engaged:  and  adding  to  it  the 
percentage  that  the  size  of  each  of  its 
external-operating  affiliates  is  of  the  size 
standard  for  the  industry  in  which  each  such 
external-operating  affiliate  is  primarily 
engaged.  In  order  for  the  applicant  to  be 
eligihli:  under  this  revision,  the  total  of  such 
perci.'ntages  must  not  exceed  100  percent.  If  a 
concern,  including  its  internal-operating 
affiliates,  if  any.  is  engaged  in  more  than  one 
industry,  the  applicable  size  standard  shall 
be  that  for  its  primary  industry.  In 
determining  which  of  the  industries  is  the 
primary  industry,  consideration  shall  be 
given  to  these  criteria  among  others: 
Distnbution  among  such  industries  of 
receipts,  employment,  and  costs  of  doing 
business. 

In  practice,  this  rule  has  proved 
difficult  to  administer,  as  the  following 
determinations  v\'hich  are  often  complex 
must  be  made. 

1.  That  there  are  at  least  two  legally 
distinct  concerns: 

2.  That  at  least  two  legally  distinct 
concerns  sell  primarily  to  the  general 
public: 

3.  That  these  external  concerns  are 
subject  to  different  size  standards: 

4.  What  the  percentages  of  the 
applicant  and  its  internal  and  external 
affiliates"  businesses  are  to  the 
appropriate  size  standards:  and 

5.  Adding  the  percentages  to 
determine  whether  they  exceed  100. 

There  often  are  difficulties  in 
determining  the  primary  industry  of  a 
concern  without  adding  a  further 
requirement  of  having  to  determine 
between  external-  and  internal- 
operating  affiliates. 

Furthermore,  it  is  inconsistent  with 
the  size  regulations,  in  general,  which 
determine  size  based  on  all  the  affiliated 
entities  regardless  of  their  industry  and 
organizational  structure:  and  that,  in  the 
absence  of  easy  transfer  of  capital 
between  affiliates,  undercapitalization 
and/or  failure  of  legitimate  small 
business  may  result. 

Alternatives  to  the  pecentage  formula 
that  are  currently  being  considered  by 
the  SBA  include; 

1.  If  a  concern,  including  its  affiliates, 
if  any,  is  engaged  in  more  than  one 
industry  with  different  size  standards, 
the  applicable  size  standard  shall  be 
that  of  its  primary  engaged  industry.  The 
test  of  whether  the  concern  meets  the 
size  standard  shall  be  calculated  by 


applying  the  same  standard  (whether 
employees  or  receipts)  to  both  the 
concern  and  its  affiliates.  Thus,  if  the 
size  standard  of  the  primary  engaged 
industry  is  250  employees,  the  sum  of 
employees  in  both  the  primary  concern 
and  its  affiliates  must  not  exceed  250 
persons,  and  other  factors  such  as 
primary  industry  of  affiliates  or 
revenues  would  be  considered 
irrelevant. 

In  determining  which  of  the  industries 
is  the  primary  industry,  consideration  is 
given  to  these  criteria  among  others: 
Distribution  among  such  industries  of 
receipts,  employment,  and  costs  of  doing 
business.  This  method  is  relieved  of  the 
extei-nal/internal  determination. 

2.  A  firm  is  small  if  it  (including  its 
affiliates)  does  not  exceed  the  size 
standard  relevant  to  the  primary  activity 
of  the  industry  of  the  finn  applying  for 
the  loan. 

3.  Continue  to  use  the  percentage 
formula,  but  raise  the  standard — e.g.. 
from  100  to  150  percent. 

4.  Apply  a  combination  of  methods  to 
the  size  standards  question.  For 
example,  a  two-tiered  formula  that 
employs  the  primarily  engaged  criterion 
(alternative  1)  as  well  as  an  additional 
requirement  that  it  and  each  affiliate  not 
exceed  its  own  size  standard. 

These  alternatives  are  by  no  means 
exclusive.  SBA  would  appreciate  and 
will  take  into  consideration  all 
comments  when  making  its  proposed 
rulemaking. 

Dated:  April  18, 1979. 

A.  Vernon  Weaver. 

IVR  Ooc  ■'»-1249b  Filed  +-20-rfl:  8:45  ani| 
BILLING  CODE  B02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
1 14  CFR  Part  71 1 

Transition  Area;  Proposed  Alteration: 
McAlester,  Okla. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of  a 
transition  area  at  McAlester,  Okla.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
McAlester  Municipal  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  establishment  of  a 


partial  instrument  landing  system  (ILSP) 
and  a  nondirectional  radio  beacon 
(NDB)  to  Runway  01.  In  addition,  higher 
performance  aircraft  are  utilizing  the 
airport  requiring  additional  controlled 
airspace  for  their  protection. 
DATES:  Comments  must  be  received  on 
or  before  May  23. 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth.  Texas  78101. 

The  official  docket  may  be  examined 
at  the  following  location:  Airspace 
Docket  No.  79-ASW-lO.  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth,  Texas. 

An  information  docket  may  be 
examined  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION,  CONTRACT 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW»s535.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Alteration  of 
the  transition  area  at  McAlester,  Okla.. 
will  necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
F'ederal  Aviation  Administration.  P.O. 
Box  1889,  Fort  Worth.  Texas  76101.  All 
communications  received  on  or  before 
May  23,  1979,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contracting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available. 
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both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  McAlester.  Okla.  The  FAA  believes 
this  action  will  enhance  IFR  operafions 
at  the  McAlester  Municipal  Airport  by 
providing  additional  controlled  airspace 
for  aircraft  executing  proposed 
instrument  approach  procedures  using 
the  proposed  ILSP  and  NDB  to  Runway 
01.  Subpart  G  of  Part  71  was  republished 
in  the  Federal  Register  on  January  2, 
1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  71.181  or  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
repubhshed  (44  FR  422)  by  altering  the 
McAlester.  Okla..  transition  area  to  read 
as  follows: 

McAlester.  Okla. 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  an  8.5-mile 
radius  of  the  McAlester  Municipal  Airport 
(latitude  34"53'05"  N..  longitude  95'46'55"  W.). 
(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a):  and  Sec.  6(c),  DeparUnent  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Fort  Worth,  Texas,  on  April  10, 
1979. 

Henry  N.  Stewart 

Aclmg  Director.  Southwest  Renion. 

lAirspace  Docliel  No  79-ASW-lO) 
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BILLING  CODE  4910-13-M 

1 14  CFR  Parts  71  and  73] 

Establishment  of  Temporary 
Restricted  Areas  and  Alteration  of 
Continental  Control  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
estabUsh  temporary  joint  use  restricted 
areas  in  the  Yakima,  Wash.,  area  to 
contain  a  mlhtary  joint  readiness 
exercise  called  Brave  Shield  20.  This 
proposed  action  would  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  by  prohibiting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  temporary  restricted 
area  during  the  hours  this  area  is 
activated  August  16  through  August  23, 
1979. 

DATES:  Comments  must  be  received  on 
or  before  May  23, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Northwest  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  79-NW-2. 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle.  Wash. 
98108. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  iuuepcndence 
Avenue.  SW..  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  {ATT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.  C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Northwest  Region, 
Attention:  Chief.  Air  Traffic  Division, 


Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash, 
98108.  All  communications  received  on 
or  before  May  23, 1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examinatin  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  .the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  B  of  Part  73  and  Subpart  D  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  73  and  71) 
that  would  designate  temporary 
restricted  areas  identified  as  R-6714A. 
R-6714B,  R-€714C,  R-6714D,  R-6714E, 
R-6714F,  R-6714G,  and  R-6714H  in  the 
Fort  Lewis/Yakima,  Wash.,  area  to 
contain  a  military  joint  service  exercise 
known  as  Brave  Shield  20.  Since  these 
restricted  areas  would  penetrate  the 
Continental  Control  Area,  they  would  be 
added  to  Sutjpart  D  of  Part  71  to  provide 
controlled  air^ace  for  the  duration  of 
their  designation.  Participating  aircraft 
will  be  conducting  close  air  support,  air 
defense,  tactical  airlift,  unconventional 
warfare  missions  and  aerial  delivery  of 
personnel  and  supplies. 
Accomplishment  of  these  missions  will 
require  maneuvering  through  a  wide 
range  of  altitudes  and  airspeeds.  The 
majority  of  air  activity  will  be  within  the 
Yakima  Firing  Center  Reservation 
permanently  designated  as  R-6714A/B/ 
C/D.  Approximately  240  aircraft  (fixed/ 
rotary)  are  expected  to  participate. 

The  restricted  areas  would  be 
designated  as  joint  use  and  IFT^/VFR 
operations  within  the  areas  may  be 
authorized  by  the  controlling  agency 
when  not  in  use  by  the  using  agency. 
The  controlling  agency  for  the  proposed 
restricted  areas  would  be  the  FAA, 
Seattle  Air  Route  Traffic  Control  Center 
(ARTCC),  Seattle.  Wash.  In  addition,  a 
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Tactical  Air  Control  System  (TAGS)  will 
be  established  to  provide  procedures  to 
accommodate  to  the  maximum  extent 
possible,  civil  aviation  interests  so  as 
not  to  cause  undue  hardship. 
Participating  aircraft  will  be  controlled 
by  TAGS  to  provide  adequate  clearance 
from  nonparticipating  aircraft.  Lines  of 
communication  will  be  installed  with 
appropriate  FAA  facilities  to  coordinate 
movement  of  nonparticipating  air  traffic 
through  the  areas  when  exercise  activity 
permits.  In  addition,  local  business 
phone  numbers  (reverse  charge)  will  be 
estabhshed  and  published  for 
coordination  of  nonparticipating 
aircraft.  Vantage.  Wash.,  municipal 
airport  will  be  given  relief  from  the 
exercise  by  excluding  from  the 
temporary  restricted  area  that  airport  at 
and  below  2,200  feet  MSL  within  1  Vz 
mile  radius  of  the  airport.  In  addition,  an 
access  corridor  would  be  established 
extending  northbound  from  Vantage 
Airport,  conforming  to  boundaries  of  the 
Columbia  River  to  the  northern 
boundary  of  the  exercise  airspace. 

For  compliance  with  the  National 
Environmental  Protection  Act  (NEPA), 
Headquarters  Tactical  Air  Command 
will  act  as  lead  agency.  Comments  on 
environmental  aspects  relating  to  the 
proposed  temporary  restricted  airspace 
should  be  addressed  to  Headquarters 
Tactical  Air  Command/DOXXE. 
Langley  AFB,  Va.  23365,  Attention: 
Major  jim  Fauske;  telephone:  (804)  764- 
4719/3934  or  AUTOVON  432^719/3934. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  GFR  Parts  71  and  73)  as 
republished  (44  FR  344  and  716)  as 
follows: 

Under  §  71.151  (44  FR  344)  the 
following  temporary  restricted  areas  are 
added  for  the  duration  of  their  time  of 
designation  from  0001  local  time  August 
16. 1979.  to  2359  local  time  August  23, 
1979. 

R-6714C  Brave  Shield  20.  Wash. 

R-6714F  Brave  Shield  20,  Wash. 

R-67l4t;  Brave  Shield  20,  Wash. 

R-6714H  Brave  Shield  20,  Wash.  j 

Under  §  73.67  (44  FR  716)  the 
following  temporary  restricted  areas  are 
added: 

R-6n4E    Brave  Shield  20.  Wash, 
Boundaries.  Beginning  at  Lat.  46  37'00"N. 

Long.  120  20'00'W.:  to  Lat.  46'39'00"N.. 

Long.  120'29'00'  W.:  to  Lat.  46°4500"N.. 

Long.  120^3800 "W.:  to  Lat.  46'56 00"N., 

Long.  120'31'00"W.:  to  Lat.  46  5900"N.. 

Long.  119'57'00'W.;  to  Lat.  46  54'30"N., 


Long.  120°1500"W.;  along  the  western 
boundary  of  R-6714A  to  point  of  beginning. 
Designated  altitudes.  200  feet  AGL  up  to  and 

including  6.000  feet  MSL. 
Time  of  designation.  Continuous.  0001  August 

16  to  2359.  local  time.  August  23.  1979. 
Controlling  agency.  Federal  Aviation 

Administration.  Seattle  ARTC  Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
TAC/U5AFRED).  Langley  Air  Force  Base. 
Va.  23665 
R-6714F    Brave  Shield  20,  Wash. 
Boundaries  Beginning  at  Lat.  46°59'00"N.. 
Long.  119  57  00  W.;  to  Lat.  46  58'00"N.. 
Long.  119  19  00"W.;  to  Lat.  46"52'00"N., 
Long.  119  15  OO'W.;  to  Lat.  46  49'00'N.. 
Long.  119  1500"W.;  to  point  of  beginning. 
Designated  altitudes.  15.000  feet  MSL  up  to 

and  including  FL  200. 
Time  of  designation.  Continuous,  0001  August 
16  to  2359.  local  time.  August  23.  1979. 

Controlling  agency.  Federal  Aviation 
Administration.  Seattle  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base. 
Va.  23665. 

R-6714G     Brave  Shield  20.  Wash. 

Boundaries.  Beginning  at  Lat.  46'54'30"N., 
Long.  120°1500"W.:  to  Lat.  46'59'00"N., 
Long.  119'5700'W.:  to  Lat.  46°49'00"N.. 
Long.  119  15  00"W.;  to  Lat.  46'4e00"N.. 
Long.  119  15  OO'W.:  to  Lat.  46"46'00"N., 
Long.  119  030O'W.;  to  Lai.  <«)  •kiOO"N., 
Long.  119'5700"W.;  to  Lat.  46'39'00"N.. 
Long  119  2200'W.:  to  I^t.  46'27'00"N.. 
Long.  119  41  OO'W.;  to  Lat.  46-3300"N.. 
Long  120  09'00'W.:  thence  along  the 
southern  boundaries  of  R-6714C/B  and  the 
eastern  boundaries  of  R-6714B/ A  to  the 
point  of  the  beginning,  but  excluding  the 
airspace  at  and  below  2,200  feel  MSL 
within  a  1 ''i  NM  radius  of  Vantage,  Wash.. 
Airport,  and  within  a  corridor  extending 
northward  from  the  airport  and  conforming 
to  the  boundaries  of  the  Columbia  River. 

Designated  altitudes.  200  feet  AGL  up  to  and 
including  FL  200. 

Time  of  designation.  Continous.  0001  August 
16  to  23.59.  local  time.  August  23,  1979. 

Controlling  agency.  Federal  Aviation 
Administration,  Seattle  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAIRED).  Langley  Air  Force  Base, 
Va.  2366,".. 

R-6714H     Brave  Shield  20,  Wash. 

Boundaries.  Beginning  at  Lat.  46^27'00"N.. 
Long  119  41  00  'W.:  to  Lai.  46°39'00"N., 
Long.  119  2200"W.;  to  Lat.  46°40'00"N., 
Long.  118=5700'W.;  to  Lat.  4a°20'00"N.. 
Long.  119°1500'W.;  to  point  of  beginning. 

Designated  altitudes.  15.000  feet  MSL  up  to 
and  including  FL  200. 

Time  of  designation.  Continuous,  0001  August 
16  to  2359.  local  time,  August  23,  1979. 

Controlling  agency.  Federal  Aviation 
Administration.  Seattle  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base. 
Va.  23665. 


(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note.—  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  SinceJhis 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.,  on  April  16, 
1979. 

William  E.  Broadwater. 

Chiiff.  Aimpace  and  Air  Traffic  Rules  Division. 

(Airspace  Docket  No  r9-NW-2| 

|FR  Doc   'S>-124«3  Filed  4-20-79-.  8:4.'i  jm| 

B4UJNG  CODE  4910-13-M 


[14  CFR  Part  73] 

Proposed  Temporary  Designation  and 
Alteration  of  Restricted  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  temporary  restricted  area  in 
the  vicinity  of  Fort  Lewis,  Wash.,  and 
alter  the  Fort  Lewis  restricted  areas  R- 
6703A,  B.  C,  and  D  temporarily  by 
changing  their  upper  limits  to  include 
9.000  feet  MSL  to  contain  a  major 
military  exercise  (Brave  Shield  20).  This 
proposed  action  would  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  by  prohibiting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  joint  use  restricted 
airspace  during  the  proposed  time  the 
areas  are  in  use  from  August  16  to 
August  23  inclusive. 

DATES:  Comments  must  be  received  on 
or  before  May  23,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Northwest  Region,  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  7»-NW-3, 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash. 
98108. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGG- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.G.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.G.  20591; 
telephone:  (202)  426-3715, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Northwest  Region, 
Atttention:  Chief.  Air  Traffic  Division, 
Federal  Aviation  Administration.  FAA 
Building.  Boeing  Field.  Seattle.  Wash, 
98108.  All  communications  received  on 
or  before  May  23, 1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.G.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No,  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  73,67  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  designate  a  temporary 
restricted  area  identified  as  R-6703E 
and  to  alter  the  upper  limits  of  R-6703A, 
R-6703B,  R-6703C,  and  R-6703D.  during 
the  time  required  for  a  military  exercise, 
(Brave  Shield  20).  Temporary  restricted 
area  R-6703E,  would  include  the 
airspace  that  is  presently  known  as 
Military  Operations  Area  (MOA) 
Rainier  1.  Rainier  2  and  Rainier  3.  The 
upper  limits  of  R-6703A,  B.  C  and  D 
would  return  to  their  present  position 
after  the  exercise. 

Brave  Shield  20  is  a  coordinated 
United  States  Readiness  Command 


(USREDCOM)  sponsored  joint  readiness 
exercise  scheduled  to  be  conducted  in 
the  Yakima  Firing  Center/Fort  Lewis, 
Washington,  area,  11-29  August  1979. 
Participating  aircraft  will  be  conducting 
close  air  support  air  defense,  tactical 
airlift,  unconventional  warfare  missions 
and  aerial  delivery  of  personnel/ 
supplies.  Accomplishment  of  these 
missions  will  require  maneuvering 
through  a  wide  range  of  altitudes  and 
airspeeds.  The  air  activity  at  Fort  Lewis 
will  be  within  the  boundaries  of  the  joint 
use  temporary  restricted  airspace. 

Scheduling  of  aircraft  into  the  Fort 
Lewis  temporary  restricted  airspace  will 
be  the  responsibility  of  Tactical  Air 
Control  Center  at  Fort  Lewis.  Control  of 
aircraft  within  the  Fort  Lewis  temporary 
restricted  airspace  will  be  accomplished 
by  the  McChord  Radar  Approach 
Control,  Approximately  240  aircraft  will 
participate  in  the  exercise. 

Lines  of  communications  will  be 
installed  with  appropriate  FAA  facilities 
in  order  to  coordinate  movement  of  non- 
exercise  air  traffic  through  the  exercise 
area  when  activity  permits.  In  addition, 
local  business  phone  numbers  (reverse 
charge)  will  be  established  and 
published  for  coordination  of  non- 
exercise  air  traffic.  In  the  description  of 
R-6703E,  the  airspace  below  2,000  feet 
above  ground  would  be  excluded  writhin 
one  nautical  mile  (NM)  of  the  center  of 
the  town  of  Yelm  and  Vt  NM  of  the 
center  of  Roy.  The  airspace  below  1.000 
feet  above  the  ground  would  be 
excluded  within  Vi  NM  of  the  center  of 
the  towns  of  Nisqually  and  Rainier.  The 
airspace  below  1.000  feet  above  ground 
would  be  excluded  within  Vi  NM  of  the 
center  of  the  Flying  Carpet  Airport  and 
within  one  NM  of  the  center  of  Western 
Airpark. 

Headquarters  Tactical  Air  Command 
has  provided  Certification  that  the 
requirements  of  NEPA  have  been  met, 
and  will  serve  as  lead  agency  for 
purposes  of  compliance  with  NEPA  for 
this  airspace  proposal.  Comments  on 
environmental  aspects  relating  to  the 
proposed  Temporary  Restricted 
Airspace  and/or  USAF  air  activities  to 
be  conducted  within  the  exercise 
airspace  should  be  addressed  to: 
Headquarters  Tactical  Air  Conmiand/ 
DOXXE.  Langley  AFB.  Va.  23365, 
Attention:  Major  Jim  Fauske.  telephone: 
(804)  764-4719/3934. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  purposes  to  amend 
§  73,67  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  716)  as  follows: 


1.  In  R-6703  Subarea  A.  under 
Designated  altitudes,  "except  from  0001 
PDT  August  16  to  0001  PDT  August  24. 
1979.  during  which  time  it  is  surface  to 
9.000  feet  MSL."  is  added. 

2.  In  R-6703  Subarea  B.  under 
Designated  altitudes,  "except  from  0001 
PDT  August  16  to  0001  PDT  August  24. 
1979,  during  which  time  it  is  surface  to 
9,000  feet  MSL."  is  added. 

3.  In  R-6703  Subarea  C,  under 
Designated  altitudes,  "except  from  0001 
PDT  August  16  to  0001  PDT  August  24, 
1979,  during  which  time  it  is  surface  to 
9,000  feet  MSL."  is  added. 

4.  In  R-6703  Subarea  D.  under 
Designated  altitudes,  "except  from  0001 
PDT  August  16  to  0001  PDT  August  24. 
1979,  during  which  time  it  is  surface  to 
9.000  feet  MSL."  is  added. 

5.  In  R-6703  Subarea  E  is  added  as 
follows: 

Boundaries.  Begirming  at  Lat.  47°04'35"  N.. 
Long.  122°41'05"  W.;  to  Lat.  47°04'21"  N.. 
Long.  122°42'15"  W.;  to  Lat.  46°59'47"  N.. 
Long.  122°47'00"  W.;  to  Lat.  46°54'23"  N.. 
Long.  122°47'07"  W.:  to  Lat.  46'52'50"  N.. 
Long.  122'44'07"  W.;  to  Lat.  46°52'50"  N.. 
Long.  122°42'05"  W.;  to  Lat.  46"5411"  N.. 
Long,  122''39'12"  W.;  to  Lat.  46°54'50"  N., 
Long,  \22'35'2&"  W.;  to  Lat.  46''5807"  N., 
Long.  122''3411"  W.;  to  Lat.  46°56'33"  N„ 
Long,  122''33'09"  W.:  to  Lat.  46°59'43"  N„ 
Long.  122°32'32"  W.;  to  Lat.  47''0T00"  N., 
Long.  122°31'37"  W.;  to  Lat.  47''01'48"  N., 
Long.  122°31'36"  W.;  to  Lat.  47'03'38"  N., 
Long.  122°35'36"  W.;  to  Lat.  47°04'42"  N.. 
Long.  122°38'15"  W.;  to  points  of  beginning. 
Excluding  the  airspace  2,000  feet  AGL  and 
below  within  a  INM  radius  of  the  center  of 
the  town  of  Yelm  (Lat.  46°56'30"  N.,  Long 
122°38'20"  W.)  and  within  a  Vi  NM  radius 
of  the  center  of  the  town  of  Roy,  (Lat 
47°05'00"  N..  Long  122"'32'30"  W):  the 
airspace  1,000  feet  AGL  and  below  within  a 
V4  NM  radius  of  the  center  of  the  town  of 
Nisqually,  (Lat.  47°03'40"  N.,  Long 
122°41'50"  W.)  and  within  a  V2  NM  radius 
of  the  center  of  the  town  of  Rainier,  (Lat. 
46°53'10"  N.,  Long  122'"4105"  W.)  and 
within  a  iNM  radius  of  the  center  of  the 
Western  Airspark  Airport,  (Lat.  46°55  29" 
N..  Long  122°3302'  W.)  and  within  a  Vi  NM 
radius  of  the  center  of  the  Flying  Carpet 
Airport.  (Lat.  46°57'55"  N.,  Long  122'47'45" 
W.). 

Designated  altitudes.  500  feet  AGL  to  an 
including  9,000  feet  MSL. 

Time  of  designation.  From  0001  PDT  August 
16  to  0001  PDT  August  24, 1979, 

Controlling  agency.  Federal  Aviation 
Administration,  McChord  Approach 
Control. 

Using  agency.  U.S.  Air  Force  Tactical/ 
Readiness  Command.  Langley  AFB.  Va. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 

of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 

6(c),  Department  of  Transportation  Act  (49 

U.S.C,  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
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Order  12044,  as  implemented  by  DOT 
Re^latory  Policies  and  Procedures  (44  FR 
n034i  February  26,  1979).  Since  this 
reg!ii,i(ory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  mmimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  DC.  on  April  16. 
1979. 

WaiMin  E.  3ra«t«ratar. 
Chv'.   \  -.;«;.  "  and  Air  Traffic  Rales  Division 

lAirspH.f  OockM  No.  79-NW-31 

(FR  n  «:   -"i-IJ^M  Filed  4-20-79:  8:45  am| 

nLLING  COOC  4l1«-13-« 


Materials  Transportation  Bureau 
[49CFR  Part  1711 

Matter  Incorporated  by  Reference 

AGENCV:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DO  T. 

action:  Notice  of  proposed  rulemaking. 

StJMMARY:  The  purpose  of  this  notice  of 
proposed  rulemaking  is  to  propose  an 
update  of  the  reference  in  49  CFR 
171  7(d!(l)  to  the  ASME  Boiler  and 
Pressure  Vessel  Code  in  order  to 
reci;--nize  the  1977  edition  of  the  .\SME 
Code  and  the  addenda  thereto  through 
Ck'cember  31,  1978. 

DATES:  Comments  tnust  be  received  on 
or  before  May  23,  1979. 

AOORESS:  Send  comments  to:  Dockets 
Branch.  Materials  Transportation 
Bureau.  Lf.S.  Department  of 
TrLinsportation,  Washington.  D.C.  20590 
it  IS  requested  that  five  copies  be 
submitted. 

FOR  FUHTMER  INFORMATION  CONTACT: 

Deliner  F.  Billings.  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau,  Research  and 
Special  Programs  Administration.  2100 
Second  Street.  SW..  Washington,  D.C 
20.S90.  (202)  755-4902. 

SUPPLEMENTARY  INFORMATION:  The 
Compressed  Gas  Association.  Inc.. 
(CCA),  has  submitted  a  petition  to 
update  the  ASME  code  reference  in 
S  171  7(d).  The  CCA  requested  that  the 
reference  be  updated  through  December 
31,  1978.  After  review,  the  MTB  has 
concluded  that  the  latest  code  and 
addenda  thereto  may  be  referenced  in 
§  171.7(d)  with  the  exception  of 
paragraph  UW-11(a)(7).  This  paragraph 
substitutes  ultrasonic  testing  of  welds 
for  X-ray  testing.  It  is  the  MTBs  opinion 
thai  ultrasonic  testing  should  not  be 


referenced  since  this  test  method  and 
procedure  must  be  further  analyzed  and 
evaluated  before  being  incorporated  as 
part  of  the  reference. 

In  consideration  of  the  foregoing.  Title 
49.  Code  of  Federal  Regulations, 
§  171.7(d)(1)  would  be  revised  to  read  as 
follows: 

§  171.7     Manef  incorporated  by  reference. 

.  •  *  « 

(d)-   •   • 

(1)  ASME  Code  means  section  VIII 
(Division  I)  and  IX  of  the  1977  edition  of 
the  ".American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code."  and  addenda  thereto  through 
December  31,  1978.  except  paragraph 
UW-ll(a)(7)  of  the  code  does  not  apply 

•  ■  •  •  * 

.Authority:  (49  U.S.C.  1803.  1804.  1808;  49 
CFR  1  .53:  49  CFR  Part  1.  App.  A  and 
paragraph  (a|(4|  of  .\pp.  A  to  Part  106). 

Note. —  The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  Economic  Impact 
Statement  under  E.xecutive  Order  11821  and 
DOT  implementing  procedures  (43  FR  9583). 
A  regulatory  evaluation  is  available  in  the 
public  docket. 

Issued  in  Washington.  DC.  on  April  13. 
1979.    . 

Alan  I.  Robefls. 

-Asiiorintr  Drrpitor  frrr  Haztirdoas  Mat^rtaJs  HeguJation.  Mo 
tenoU  Tninsfjortatrnp  Htirean. 

IDocket  \>i  H.M-2Z  Notite  No.  -<»-5| 
|FR  Uoc  79-1J46;:  KileJ  4-Z0-'9:  *4o  am| 
BILLING  CODE  4910-«Mi 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

1 24  CFR  Part  5701 

Community  Development  Block 
Grants,  Program  Benefit  Requirements 

AGENCY:  Housing  and  Urban 
Development/Office  of  Assistant 
Secretary  for  Community  Planning  and 
Development. 

ACTION:  Notice  of  Transmittal. 

summary:  Under  recently-enacted 
lej^islation  the  Chairman  of  the  House 
Committee  on  Banking.  Finance  and 
Urban  Affairs  and  the  Senate 
Committee  on  Banking,  Housing  and 
Urban  Affairs  have  requested  the 
Secretary  of  Housing  and  Urban 
Development  to  provide  their 
Committees  with  certain  rules  at  least  15 
days  of  continuous  session  prior  to 
publication  in  the  Federal  Register,  This 
.Notice  advises  of  the  transmittal  of 


specifically  identified  proposed  rulefs) 

pursuant  to  such  requests. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director.  Office  of 
Regulations.  Office  of  General  Counsel. 
451  Seventh  Street,  SW..  Washington. 
D.C.  20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  of  both  the  Senate 
Banking.  Housing  and  Urban  Affairs 
Committee  and  the  House  Banking. 
Finance  and  Urban  Affairs  Committee 
the  rulemaking  document  described 
below: 

PART  570.302— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS- 
PROGRAM  BENEFIT  REQUIREMENTS 

This  interim  rule  revises  how  the 
Department  will  review  Community 
Development  Block  Grant  applications 
for  program  benefit  to  low  and  moderate 
income  persons  to  comply  with  the 
Housing  and  Community  Development 
Amendments  of  1978. 

(Section  7(o)  of  the  Department  of  HUD  Act 
42  U.S.C.  3535  7(0).  Section  324  of  the 
Housing  and  Urban  De%elop<nent 
Amendments  of  1978.) 

issued  at  Washington.  DC.  .\pril  10.  1979. 

Patricia  Roberts  Harris, 

Secreiur}-.  Department  of  Htnntr^  rrn/  'Wm  Dfvtilopm'ni 

|Do<:kel  No  R-71M55S) 

jFR  line  '9-12440  Filed  «-2f>-^  ft4S  am| 

BILLING  CODC  4710-01-U 


Office  Of  ttie  Assistant  Secretaiy  for 
Housing—  Federal  Housing 
Commissioner 

1 24  CFR  Parts  880,  881.  883] 

Security  Deposit  Provisions 

Correction 

In  FR  Doc.  79-9060  appearing  on  page 
18249  in  the  issue  for  Tuesday,  March 
27.  1979.  the  date  for  the  closing  of  the 
comment  period  given  as  '  |une  25,  1979" 
should  have  been  "May  29,  1979". 

lOockel  No  R-'a-fliel 
BILLING  COOC  1S05-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(26 CFR  Part  1| 

Investment  in  U^  Property  by 
Controlled  Foreign  Corporafions 

agency:  Internal  Revenue  Service. 

Treasury. 
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ACTION:  Notice  of  proposed  rulemaking, 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
exceptions  to  the  definition  of  United 
States  property  under  section  958  (b)(2) 
of  the  Internal  Revenue  Code  of  1954. 
Changes  in  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
This  document  also  contains  proposed 
regulations  under  section  956  (c)  which 
affect  the  computation  of  the  investment 
of  earnings  in  United  States  property  by 
controlled  foreign  corporations.  The 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  the  Tax  Reform  Act  of  1976  as  well 
as  guidance  with  respect  to  the 
clarification  of  existing  regulations.  The 
proposed  amendments  affect  controlled 
corporations  making  certain  investments 
in  United  States  property  and  their 
United  States  shareholders, 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  22, 1979,  The 
amendments  are  proposed  to  be 
effective  generally  for  taxable  years  of  a 
foreign  corporation  beginning  after 
December  31, 1975,  and  for  taxable 
years  of  a  United  States  shareholder 
within  which  or  with  which  the  taxable 
years  of  the  controlled  foreign 
corporation  end. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Infernal  Revenue,  Attention:  CC:LR:T 
(LR-227-76),  Washington.  D.C.  20224 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Duffy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  Attention:  CC:LR:T,  202-566- 
3289,  not  a  toll-free  call. 

SUPPi^MENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  956  and  958  of  the  Internal 
Revenue  Code  of  1954.  Certain 
amendments  under  sections  956(a). 
(b)(2),  and  958  are  proposed  to  conform 
the  regulations  to  amendments  made  to 
the  Code  by  section  1021  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1618).  Other 
amendments  to  the  regulations  are 
intended  to  clarify  existing  regulations. 
The  amendments  under  section  956(c) 
extend  the  circumstances  under  which  a 
foreign  corporation  will  be  considered  to 
have  made  a  pledge  or  guarantee  with 
respect  to  an  obligation  of  a  U.S.  person. 
The  proposed  regulations  are  to  be 
Issued  under  the  authority  contained  In 
sections  956(c)  and  7805  of  the  Internal 


Revenue  Code  of  1954  (76  Stat.  1017;  26 
U.S.C.  956  (c)  and  68A  Stat.  917;  26 
U.S,C.  7805). 

Discussion 

A  United  States  shareholder  of  a 
controlled  foreign  corporation  is 
required,  under  certain  circumstances, 
to  include  in  its  gross  income  its  pro  rata 
share  of  the  controlled  foreign 
corporation's  increase  in  eaminings 
invested  in  United  States  property. 
Section  956(b)(1)  defmes  the  term 
"United  States  property,"  Section 
956(b)(2)  provides  for  exceptions  to  that 
definition.  Section  1021(a)  of  the  Tax 
Reform  Act  of  1976  added  two 
exceptions  to  the  definition  of  United 
States  property.  These  exceptions  are 
contained  in  section  956(b)(2)  (F)  and 
(G)  of  the  Internal  Revenue  Code  of 
1954,  The  amendments  to  paragraph  (b) 
of  §  1.956-2  conform  the  regulations  to 
these  changes. 

Proposed  §  1.956-2  (b)(l)(viii) 
provides  that  stock  and  obligations  of  a 
domestic  corporation  held  or  acquired 
by  a  foreign  corporation  in  taxable 
years  beginning  after  December  31, 1975, 
do  not  constitute  United  States  property. 
However,  this  exception  does  not  apply 
if  the  domestic  corporation  is  either  a 
United  States  shareholder  of  the 
controlled  foreign  corporation  making 
the  investment  or  a  corporation  25 
percent  or  more  of  whose  total 
combined  voting  power  is  owned  or 
considered  as  owned  by  United  States 
shareholders  of  the  controlled  foreign 
corporation  making  the  investment.  The 
constructive  ownership  rules  under 
section  958(b)  apply  for  purposes  of 
determining  whether  a  person  is  a 
United  States  shareholder  of  a 
controlled  foreign  corporation. 

Proposed  §  1.956-2(b){l)(ix)  provides 
that  movable  drilling  rigs  or  barges  and 
other  types  of  movable  property  when 
used  on  the  Continental  Shelf  of  the 
United  States  in  the  development  and 
exploitation  of  our  natural  resources 
from  or  under  ocean  waters  do  not 
constitute  United  States  property. 

Proposed  §  1.956-l(b)(2)  is  added  to 
provide  that  the  aggregate  amoimt  of 
United  States  property  held  by  a 
controlled  foreign  corporation  at  the  end 
of  its  taxable  years  beginning  after 
December  31, 1975,  includes  only  United 
States  property  as  defined  for  taxable 
years  beginning  after  that  date, 
regardless  of  the  time  when  the  foreign 
corporation  acquired  the  property. 
Further,  the  aggregate  amount  of  United 
States  property  held  at  the  close  of  a 
controlled  foreign  corporation's  taxable 
year  immediately  preceding  the  taxable 
year  which  begins  after  December  31, 


1975,  similarly  includes  only  United 
States  property  as  defined  for  taxable 
years  beginning  after  that  date. 
Paragraph  (b)(2)  applies  only  for 
purposes  of  computing  the  dividend 
limitation  under  §  l,956-l(b)(l)  when 
determining  a  controlled  foreign 
corporation's  increase  in  earnings 
invested  in  United  States  property  for  its 
taxable  years  beginning  after  December 
31, 1975. 

Proposed  §  1.958-2(a)  amends  the 
regulations  to  provide  for  the 
application  of  the  constructive 
ownership  rules  under  section  958(b)  for 
purposes  of  determining  whether  25 
percent  or  more  of  the  total  combined 
voting  power  of  a  domestic  corporation 
is  considered  as  owned  by  United  States 
shareholders  of  a  controlled  foreign 
corporation.  However,  paragraphs  (b)(3) 
and  (d)(2)  of  proposed  §  1.958-2  amend 
the  regulations  to  provide  that  section 
958(b)  (1)  and  (4)  do  not  apply  for  this 
purpose.  The  effect  of  this  is  to  allow 
stock  owned  by  a  nonresident  alien  or  a 
foreign  corporation  to  be  attributed  to 
United  States  persons  in  certain 
situations. 

Proposed  §  1.956-2(c)(2)  is  added  to 
amplify  and  clarify  the  treatment  of 
pledges  and  guarantees  under  existing 
regulations  and  generally  provides  that 
indirect  pledges  or  guarantees  may  be 
included  in  a  controlled  foreign 
corporation's  aggregate  investment  in 
U.S.  property.  The  amendment  is 
proposed  to  be  effective  for  taxable 
years  of  the  corporation  ending  after  [30 
days  after  the  date  final  regulations  are 
published  as  a  Treasury  decision  in  the 
Federal  Register], 

Proposed  §  l/956-2(c)(3)  also 
amplifies  the  treatment  of  pledges  and 
guarantees  and  provides  that  a 
controlled  foreign  corporation  will  be 
considered  a  pledgor  or  guarantor  of  the 
obligation  of  a  U.S.  person  if  the 
corporation  facilitates  a  loan  to,  or 
borrowing  by,  that  person. 

Other  changes  in  the  regulations  are 
of  a  technical  or  conforming  nature. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
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Drafting  Informstioii 

The  principal  author  of  these 
proposed  regxilations  is  Donald  K.  Dufh 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  ChiefCounseL 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
internal  Revenue  Service  and  Treasury 
Department  participated  in  devejoping 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  amendments  to  the 
regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.956  is  deleted 

§1.95S    (Deleted). 

Par.  2.  Paragraph  (b)  of  §  1.956-1  is 
amended  by  redesignating 
subparagraphs  (b)  (2)  and  (3)  as 
subparagraph  (3)  and  (4),  respectively. 
and  by  adding  new  subparagraph  (2)  to 
read  as  set  out  below: 

§  f. 956-1    SharehoWer's  pro  rata  share  of 
a  controUed  foreign  corporation's  increase 
in  earnings  invested  in  United  States 
property. 

•  •         «         *         * 

[b]  Amount  of  a  controlled  foreign 
corporation's  investment  of  earnings  in 
United  States  property.    *  *   * 

(2)  Aggregate  amount  of  United  States 
property.  For  purposes  of  paragraph 
(b)(1)  of  this  section,  the  aggregate 
amount  of  United  States  property  held 
by  a  controlled  foreign  corporation  at 
the  close  of — 

(i)  Its  taxable  years  beginning  after 
December  31, 1975.  and 

(ii|  Its  last  taxable  year  beginning 
before  January  1,  1976, 
includes  only  that  amount  which  would 
have  constituted  an  investment  in 
United  States  property  computed  as  if 
that  corporation  had  acquired  (within 
the  meaning  of  paragraph  (d)(1)  of 
§  1.956-2)  the  property  after  December 
31.  1975.  The  rules  of  this  subparagraph 
apply  only  for  purposes  of  determining 
an  increase  in  earnings  invested  in 
United  States  property  for  any  taxable 
year  of  a  controlled  foreign  corporation 
beginning  after  December  31.  1975.  See 
paragraph  (c)(1)  of  this  section. 

•  .         *         •         * 

Par.  3.  Section  1.956-2  is  amended  as 
follows: 

1.  Paragraph  (b)(1)  is  amended  by 
redesignating  subdivision  (viii)  as 
subdivision  (x)  and  by  adding 
subdivisions  (viii)  and  (ix)  as  set  forth 
below. 

2  Paragraph  (c)  is  amended  as 
followsc- 

a.  Suljparagraph  (1)  is  amended  by 
deleting  "sobparagraph  (2)"  from  the 


first  sentence  and  by  inserting  in  lieu 
thereof  "subparagraph  |4)'*.  and  by 
deleting  the  last  sentence  and  Ihe 
examples. 

b.  Subparagraph  (2)  is  redesignated  as 
subparagraph  (4)  and  new 
subparagraphs  (2),  (3).  and  (5)  are  added 
to  read  as  set  forth  below. 

3.  Paragraph  (dKlKi)  is  revised  by 
deleting  "of  paragraph  (a)"  from  the  first 
sentence,  and  by  revising  paragraph 
(d)(l)(i)(6)  to  read  as  set  forth  below. 

4.  Paragraph  {d){2)  is  revised  by 
deleting  "of  paragraphs  (a)(l)(iii)  and 
(b)(l)(v)"  from  the  first  sentence. 

§  1.956-2    Definition  9*  United  States 
property. 

•         *         *         * 

(b)  Exceptions — (1)  Excluded 
property. 

•         •         •         •         * 

(viii)  For  taxable  years  of  a  foreign 
corporation  beginning  after  December 
31,  1975,  the  voting  or  nonvoting  stock  or 
obligations  of  an  unrelated  domestic 
corporation.  For  purposes  of  this 
subdivision,  an  unrelated  domestic 
corporation  is  a  domestic  corporation 
which  is  neither  a  United  States 
shareholder  (as  defined  in  section 
951(b))  of  a  controlled  foreign 
corporation  making  the  investment,  nor 
a  corporation  25  percent  or  more  of 
whose  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  is 
owned  or  considered  as  owned  (within 
the  meaning  of  section  958(b))  by  United 
States  shareholders  of  the  controlled 
foreign  corporation  making  the 
inve.stment.  The  determination  of 
whether  a  domestic  corporation  is  an 
unrelated  corporation  is  made 
immediately  after  each  acquisition  of 
stock  or  obligations  by  the  foreign 
corporation. 

(ix)  For  taxable  years  of  a  foreign 
corporation  beginning  after  December 
31.  1975.  ino\able  drdling  rigs  or  barges 
and  other  movable  exploration  and 
exploitation  equipment  (other  than  a 
vessel  or  an  aircraft)  when  used  on  the 
Continental  Shelf  (as  defined  in  section 
B3a)  of  the  United  States  in  the 
exploration,  development,  removal  or 
transportation  of  natural  resources  from 
or  under  ocean  waters.  In  general,  the 
type  of  property  which  qualifies  for  the 
exception  under  this  subdivision  is 
described  in  section  48(a)(2)(B)(x) 
(without  reference  to  section  50). 
-         •         *         •         • 

(c)  Treatment  of  pledges  and 
guarantees — {\]  General  rule.  '  '  ' 

(2)  Indirect  pledge  or  guarantee.  If  the 
assets  of  a  controlled  foreign 
corporation  serve  at  any  time,  either 
directly  or  indirectly,  as  security  for  the 


performance  of  an  obligatioD  of  a  United 

States  person,  then,  for  purposes  of 
paragraph  (c)(l]  of  this  section,  the 
controlled  foreign  corporation  will  be 
considered  a  pledgor  of  guarantor  of 
that  obligation.  This  paragraph  lcK2) 
applies  only  to  pledges  and  guarantees 
which  are  made  in  a  taxable  year  of  a 
controlled  foreign  corportion  beginning 
after  December  31. 1975.  and  which  are 
outstanding  at  the  close  of  the  taxable 
year  of  a  controlled  foreign  corporation 
ending  after  [30  days  after  the  date  this 
notice  is  published  in  the  Federal 
Register  as  a  Treasury  decision].  If  this 
paragraph  (c)(2)  applies,  a  controlled 
foreign  corporation  will  be  considered  a 
pledgor  or  guarantor  of  the  obligation  of 
a  United  States  person  only  for  its 
taxable  years  ending  after  [30  days  after 
the  date  this  notice  is  published  in  the 
Federal  Register  as  a  Treasury  decision). 

(3)  Facilitation  of  borrowing.  If  the 
assets  of  a  controlled  foreign 
corporation  do  not  serve  as  security  for 
the  performance  of  an  obligation  of  a 
United  States  person  under  paragraph 
(c)(2)  of  this  section,  but  the  controlled 
foreign  corporation  otherwise  facilitates 
a  loan  to.  or  borrowing  by.  that  person, 
the  corporation  will  be  considered  a 
pledgor  or  guarantor  of  the  obligation  of 
a  United  States  person  under  paragraph 
(c)(1)  of  this  section.  For  example,  where 
the  assets  of  a  controlled  foreign 
corporation  serve  as  an  inducement, 
consideration,  compensating  balance,  or 
other  accommodation  for  the  extension 
of  a  loan  to.  or  the  continued  carrying  of 
a  preexisting  loan  by.  a  United  States 
person,  the  corporation  will  be 
considered  to  have  facilitated  a  loan  to, 
or  borrowing  by,  that  person.  This 
paragraph  (c)(3)  applies  for  taxable 
years  of  a  controlled  foreign  corporation 
beginning  after  December  31, 1975. 

•  *  •  *  * 

(5)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (c): 

Example  (1).  A.  a  United  States  person. 
borrows  SIOO.OOO  frora  a  bank  in  foreign 
country  X  un  December  31.  IWM.  On  the  same 
daU;  (.uiitriiUed  foreign  corporation  R  pledges 
it  a.ssuls  ,is  security  for  A's  performance  of 
his  ohiig.ilion  lu  repay  such  loan.  The  place 
dl  which  or  manner  in  which  A  uses  the 
money  is  not  m.iterial.  For  purposes  of 
pardgraph  (b)  of  §  1.956-1.  R  Corporation  will 
be  considered  to  hold  A's  oHigafion  to  repay 
ihe  bank  SlOO.(XX).  and.  under  the  provisions 
of  paragraph  (e)(2)  of  §  1.966-1.  the  amount 
taken  into  account  in  computing  R 
Corporations  aggregate  investment  in  United 
States  property  on  December  31.  1964.  is  the 
unpaid  principal  amount  of  the  obligation  on 
that  d.ite  (SIOO.OOO). 

Example  (21.  The  facts  are  the  same  as  in 
example  (1).  except  that  R  Corporation 
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participates  in  the  transaction,  not  by 
pledging  its  assets  as  security  for  A's 
performance  of  his  obligation  to  repay  the 
loan,  but  by  agreeing  to  buy  for  $100,000  at 
maturity  the  note  representing  A's  obligation 
if  A  does  not  repay  the  loan.  Separate 
arrangements  are  made  with  respect  to  the 
payment  of  the  interest  on  the  loan.  The 
agreement  of  R  Corporation  to  buy  the  note 
constitutes  a  guarantee  of  A's  obligation.  For 
purposes  of  paragraph  (b)  of  {  1.956-1,  R 
Corporation  will  be  considered  to  hold  A's 
obligatiaa  to  repay  the  bank  $100,000.  and. 
under  the  provisions  of  paragraph  (e)(2)  of 
S  1.966-1,  the  amount  taken  into  account  in 
computing  R  Corporation's  aggregate 
investment  in  United  States  property  on 
December  31. 1964.  is  the  unpaid  principal 
amount  of  the  obligation  on  that  date 
($100,000). 

Example  (3).  A.  a  United  States  person, 
owns  all  of  the  stock  of  X,  a  controlled 
foreign  corporation.  A  and  X  use  the  calendar 
year  as  their  taxable  year.  A  borrows 
S100,000  from  a  bank  on  December  la  1981, 
and  pledges  all  the  stock  of  X  as  collateral  for 
the  loan.  The  book  value  of  X's  assets  on  this 
date  is  $200,000.  In  the  loan  agreement, 
among  other  things,  A  agrees  not  to  cause  or 
permit  X  Corporation  to  do  any  of  the 
following  without  the  consent  of  the  bank; 

(a)  Borrow  oioney  or  pledge  assets,  except 
as  to  borrowings  in  connection  with  the 
principal  business  of  X  Corporation: 

fb)  Guarantee,  assume,  or  become  liable  on 
Ihe  obligation  of  another,  or  invest  in  or  lend 
funds  to  another 

(c)  Merge  or  consolidate  with  any  other 
corporation  or  transfer  shares  of  any 
controlled  subsidiary; 

(d)  Sell  or  lease  (other  than  in  the  ordinary 
course  of  business)  or  otherwise  dispose  of 
any  substantial  part  of  its  assets; 

(e)  Pay  or  secure  any  debt  owing  by  X 
Corporation  to  A;  and 

(f)  Pay  any  dividends,  except  in  such 
amounts  as  may  be  required  to  make  interest 
or  principal  payments  on  As  loan  from  the 
bank. 

A  retains  the  right  to  vote  and  to  exercise 
consensual  powers  pertaining  to  the  X  stock 
unless  a  default  occurs  by  A.  Under 
paragraph  {cK2)  of  this  section,  the  assets  of 
X  Corporation  »ex\e  indirectly  as  security  for 
A's  performance  of  his  obligation  to  repay  the 
loan  and  X  Corporation  will  be  considered  a 
pledgor  or  guarantor  with  respect  to  that 
obligation.  For  purposes  of  paragraph  fb)  of 
§  1.956-1,  X  Corporation  will  be  considered 
to  hold  A's  obligation  to  repay  the  bank 
$100,000  and  under  paragraph  (e)(2)  of 
§  1.956-1.  the  amount  taken  into  account  in 
computing  X  Corporation's  aggregate 
investment  in  United  States  property  on 
December  31,  1981.  is  the  unpaid  principal 
amount  of  the  obligation  on  that  date. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3)  with  the  following  additions  and 
niodificatioas.  A  borrows  $100,000  from  a 
bank  on  December  la  1976,  and  pledges  all 
the  stock  of  X  as  collateral  for  the  loan.  X 
Corporation  has  no  other  investments  in  US 
property.  Under  paragraph  (c)(2)  of  this 
section,  and  paragraph  (c)(l)(ii)  of  §  1.956-1 
X  Corporation  has  no  earnings  invested  in 


U.S.  property  at  the  dose  of  Its  taxable  year 
ended  December  51,  M7B.  Ilowrevei,  if  the 
pledge  or  guarantee  renmfan  outstanding  at 
the  close  of  the  Rrst  taxable  year  of  X 
Corporation  ending  after  the  last  date 
described  in  paragraph  (cX2)  of  this  section, 
the  foreign  corporation  wiU  be  considered  a 
pledgor  or  guarantor  of  the  obligation  of  a 
U.S.  person  and  the  amount  taken  into 
account  under  paragraph  (cKl)(ii)  of  S  1.956-1 
is  described  in  paragraph  (e)(2]  of  SJ.956-1. 
No  amount  will  be  taken  into  account  under 
paragraph  (c)(l)(i)  of  S  1.956-1  in  the 
preceding  taxable  year  on  account  of  the 
pledge  or  guarantee. 

Example  (5).  A.  a  United  States  person, 
owns  all  of  the  stock  of  Y.  a  controlled 
foreign  corporation.  United  States  person  A 
and  controlled  forei^i  corporation  Y  both  use 
the  calendar  year  at  a  taxable  year.  Y 
Corporation  is  engaged  in  providing  working 
capital  and  funds  for  the  expansion  of  A's 
business  both  in  the  United  States  and 
abroad  through  its  various  affiliates.  In  recent 
years,  A  has  experienced  financial  difficulties 
as  a  result  of  its  United  States  operations.  On 
December  15, 1976  Y  Corporation  makes  a 
deposit  in  an  unrelated  domestic  financial 
mstitution  in  the  amount  of  $100,000.  Shortly 
thereafter,  A  borrows  $100,000  from  the  same 
financial  institution.  The  rate  of  interest 
earned  by  Y  on  its  deposit  and  the  rate  of 
interest  charged  A  on  its  loan  differ  by  a 
fraction  of  1  percent  Although  the  deposit  by 
Y  Corporation  was  nominally  designated  a 
demand  deposit  the  funds  were  not 
withdrawn  by  Y  until  A  repaid  the  amount  it 
had  borrowed.  Since  the  facts  indicate  that  Y 
facilitated  the  loan  to  A.  a  U.S.  person,  under 
paragraph  (c)(3)  of  this  section  Y  will  be 
considered  a  pledgor  or  guarantor  of  the 
obligation  of  A.  Y  Corporation  would 
likewise  be  considered  a  pledgor  or  guarantor 
if  V's  deposit  followed,  rather  than  preceded. 
the  loan  to  A.  See  paragraph  (e)(2)  of  §  1.956- 
1  for  purposes  of  determining  the  amount  of 
Ihe  investment  in  U.S.  property  on  December 
31,  1976. 

•  •  ♦  « 

(d)  Definitions — (1)  Meaning  of 
'acquired"— ([]  Applicable  rules.  For 
purposes  of  this  section  *  *  * 

(b)  Property  which  is  an  obligation  of 
a  United  States  person  with  respect  to 
which  a  controlled  foreign  corporation  is 
a  pledgor  or  guarantor  (within  the 
meaning  of  paragraph  (c)  of  this  section) 
shall  be  considered  acquired  when  the 
corporation  assumes  liability  as  a 
pledgor  or  guarantor  or  is  otherwise 
considered  a  piedgof  or  guarantor 
(within  the  meaning  of  paragraph  (c)(2) 
or  (c)(3)  of  (his  section);  and 

*  •  *  » 

Par.  4.  Section  1.958  is  deleted. 
§1.958    (Detetod) 

Par.  5.  Section  1.956-2  is  amended  as 
follows: 

1.  The  first  sentence  of  paragraph  (a) 
is  revised  as  set  out  below. 


2.  Subparagraph  (b)(3)  is  amended  by 
adding  a  new  sentence  immediately 
after  the  first  sentence  as  set  forth 
below. 

3.  Subparagraph  (d)(2)  is  amended  by 
adding  a  new  sentence  Inunediateiy 
after  the  first  sentence  as  set  forth 
below. 

§1.958-2    Constructive  owncraMp  Of 
stock. 

(a)  In  general.  Section  958(b)  provides 
that,  for  purposes  of  sections  961(b). 
954(d)(3).  956(b)(2).  and  957.  the  rules  of 
section  318(a]  as  modified  by  section 
956(b)  and  this  section  shall  apply  to  the 
extent  that  the  effect  is  to  treat  a  United 
States  person  as  a  United  States 
shareholder  within  the  meaning  of 
section  951(b),  to  treat  a  person  as  a 
related  person  within  the  meaning  of 
section  954(d)(3).  to  treat  the  stock  qf  a 
domestic  corporation  as  owned  by  a 
United  States  shareholder  of  a 
controlled  foreign  corporation  under 
section  956(b)(2),  or  to  treat  a  foreign 
corporation  as  a  controlled  foreign 
corporation  under  section  957.  *  *   * 

(b)  Members  of  family.   •   *  * 

(3)  Stock  owned  by  nonresident  alien 
individual   *  *  *  However,  this 
limitation  does  not  apply  for  purposes  of 
determining  whether  the  stock  of  a 
domestic  corporation  is  owned  or 
considered  as  owned  by  a  United  States 
shareholder  under  section  956(b)(2)  and 
§  1.956-2(b)(l)(viii).  '  •  * 

•  *         *        •        • 

(d)  Attribution  to  partnerships, 
estates,  trusts,  and  corporations.   '  '  ' 

[2]  Limitation.  '  *  *  litis  limitation 
does  not  apply  for  purposes  of 
determining  whether  the  stock  of  a 
domestic  corporation  is  owned  or 
considered  as  owned  by  a  United  States 
shareholder  under  section  956(b)(2)  and 
§  1.956-2(b)(l)(viii).  •  '  * 

*  •         ■         »         » 

Jerome  Kurtz. 

Commissio.ncr  of  Internal  Reverme. 

|LR-22,-'-76| 
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BILLING  COOe  4S30-«1-M 

[26  CFR  Parti] 

Exclusion  From  Subpart  F  Incotne  of 
Certain  Earnings  of  Insuirance 
Companies 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  exclusion  from  subpart  F 
income  of  certain  earnings  of  ihsurance 
companies.  The  proposed  regulations 
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would  conform  the  regulations  to 
changes  made  by  the  Tax  Reform  Act  of 
1976  and  make  certain  related  clarifying 
changes  to  the  regulations.  The 
regulations  will  provide  the  guidance 
needed  to  comply  with  that  Act  and  will 
affect  all  United  States  shareholders 
under  subpart  F  owning  stock  of 
controlled  foreign  corporations  which 
are  insurance  companies. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  22, 1979.  The 
amendments  are  proposed  to  be 
effective,  where  indicated,  for  taxable 
years  of  foreign  corporations  beginning 
after  December  31, 1975. 
ADDRESS:  Send  written  comments  and 
requests  for  a  public  hearing  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-226-76). 
Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Duffy,  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-566- 
3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  954(c)(3)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  clarify  existing  regulations 
under  section  954(c)(3)(B)  and  to 
conform  the  regulations  to  section  1023 
of  the  Tax  Reform  Act  of  1976  (90  Stat. 
1620).  The  amendments  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Description  of  Proposed  Regulations 

Section  954(c)(3)(B)  provides,  in 
pertinent  part,  that  foreign  personal 
holding  company  income  under  subpart 
F  does  not  include  certain  dividends, 
interest,  and  gains  derived  from 
investments  made  by  a  controlled 
foreign  corporation  which  is  an 
insurance  company  of  its  unearned 
premiums  or  reserves  which  are 
ordinary  and  necessary  for  the  proper 
conduct  of  its  insurance  business. 
Income  eligible  for  this  exclusion  must 
be  received  from  a  person  other  than  a 
related  person.  Existing  regulations 
under  §  1.954-2(d)(3)  fail  to  establish  a 
rule  for  computation  of  the  amount  of 
the  exclusion.  Proposed  regulations 
under  §  1.954-2(d)(3)  correct  this  failure 
and  provide  that  the  amount  excludable 
is  limited  to  a  portion  of  eligible  income 


derived  from  investment  of  that 
proportionate  amount  of  controlled 
foreign  corporation's  total  assets  which 
is  equal  to  its  unearned  premiums  and 
reserves.  The  proposed  amendment 
defines  eligible  income  as  dividends, 
interest,  and  the  excess  of  gains  over 
losses  from  sales  or  exchanges  if  stock 
or  securities,  other  than  amounts  taxed 
to  United  States  shareholders  under 
section  952(a)(1).  relating  to  income 
derived  from  the  insurance  of  United 
States  risks,  and  other  than  amounts 
received  from  related  persons. 

A  new  subparagraph  (4)  is  proposed 
for  addition  to  §  1.954-2(d)  of  the 
regulations  under  section  954(c)  to 
reflect  the  enactment  of  section  1023  of 
the  Tax  Reform  Act  of  1976  which  added 
an  exclusion  from  foreign  personal 
holding  company  income.  This  added 
exclusion  generally  parallels  the 
exclusion  under  section  954(c)(3)(B)  and 
§  1.954-2(d)(3).  However,  the  amount 
excludable  is  limited  to  a  portion  of 
eligible  income  derived  from  investment 
of  that  proportionate  amount  of  a 
controlled  foreign  corporation's  total 
assets  which  is  equal  to  one-third  of 
premiums  earned  on  casualty  insurance 
contracts  which  are  not  directly  or 
indirectly  attributable  to  the  insurance 
or  reinsurance  of  risks  of  related 
persons.  Proposed  §  1.954-2(d)(4) 
defines  eligible  income  as  it  is  defined  in 
proposed  §  1.954-2(d)(3)  reduced, 
however,  by  the  income  excluded  under 
section  854(c)(3)(B)  and  §  1.954-2(d)(3). 

The  proposed  regulations  would 
provide  affected  United  States 
shareholders  with  the  guidance 
necessary  to  determine  the  amounts 
properly  excludable  under  section  954 
(c)(3)  (B)  and  (C). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
held,  notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Donald  K.  Duffy, 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 


Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regidations.  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Section  1.954-2  is  amended  by 
revising  paragraph  (d)(3)(i).  by  adding  a 
new  subdivision  (iii)  to  paragraph  (d)(3), 
and  by  adding  a  new  subparagraph  (4) 
to  paragraph  (d).  These  revised  and 
added  provisions  read  as  follows: 

§  1.954-2    Foreign  personal  holding 

company  Income. 

•         •         *         «         * 

(d)  Certain  income  received  from 
unrelated  persons  in  the  active  conduct 
of  a  trade  or  business.   •  *  * 

(3)  Dividends,  interest,  and  gains  on 
securities  derived  by  insurance 
companies  from  investments  of 
unearned  premiums  or  reserves — 

(i)  In  general.  Foreign  personal 
holding  company  income  of  a  controlled 
foreign  corporation  which  is  an 
insurance  company  does  not  include  an 
amount  which  bears  the  same  ratio  to  its 
eligible  income  as  the  mean  of  the 
corporation's  unearned  premiums  and 
reserves  which  are  ordinary  and 
necessary  for  the  proper  conduct  of  its 
insurance  business  at  the  beginning  and 
end  of  the  taxable  year  bears  to  the 
mean  of  the  total  assets  held  by  the 
corporation  at  the  beginning  and  end  of 
the  taxable  year.  For  purposes  of  this 
paragraph  (d)(3),  the  mean  of  the  total 
assets  held  is  determined  under  the 
principles  of  section  805  (b)  and  §  1.805- 
5.  Paragraph  (d)(3)(iii)  of  this  section 
defines  the  term  "eligible  income". 
Although  the  name,  charter  powers,  and 
subjection  to  the  insurance  laws  of  a 
foreign  country  are  significant  in 
determining  the  business  which  a 
controlled  foreign  corporation  is 
authorized  and  intends  to  carry  on.  the 
character  of  the  business  actually  done 
in  the  taxable  year  shall  determine 
whether  it  is  an  insurance  company  for 
purposes  of  section  954(c)(3)(B).  The 
term  "unearned  premium,"  as  used  in 
this  subparagraph,  means  the  amount 
which  will  cover  the  cost  of  carrying  the 
insurance  risk  for  the  period  for  which 
the  premium  has  been  paid  in  advance. 
*         •        *         •         * 

(iii)  Eligible  income.  Eligible  income 
equals  the  total  amount  of  the 
dividends,  interest,  or  the  excess  of 
gains  over  losses  from  sales  or 
exchanges  of  stock  or  securities, 
reduced  by  the  following  amounts: 
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(A)  The  dividends,  interest,  or  the 
excess  of  gains  over  losses  described  in 
this  paragraph  (d)  (3)  (iii)  which  are 
taxed  under  section  952  (a)  (1).  See 
section  953  and  §  1.953-1  (a).  This 
reduction  shall  be  apportioned  ratably 
between  dividends  and  interest  received 
from,  or  the  excess  of  gains  over  losses 
from  sales  or  exchanges  to  or  with, 
related  and  unrelated  persons  (as 
defined  in  5  1.954-1  (e)):  and 

(B)  The  dividends,  interest,  or  the 
excess  of  gains  over  losses  described  in 
this  paragraph  (d)  (3)  (iii)  which  are 
received  from,  or  derived  from  sales  or 
exchanges  to  or  with,  related  persons 
(as  defined  in  §  1.954-1  (e)  (1)).  This 
reduction  is  determined  after  the 
apjphcation  of  (A)  of  this  subdivision 
(iii). 

(4)  Dividends,  interest,  and  gains  on 
securities  derived  by  insurance 
companies  from  investments  of  earned 
premiums — [i]  In  general.  Foreign 
personal  holding  company  income  of  a 
controlled  foreign  corporation  which  is 
an  insurance  company  does  not  include 
an  amount  which  bears  the  same  ratio 
to  its  eligible  income  as  one-third  of 
certain  of  its  earned  premiums  bears  to 
the  mean  of  the  total  assets  held  by  the 
corporation  at  the  beginning  and  end  of 
its  taxable  year.  For  purposes  of  this 
paragraph  (d]  (4)  (1),  the  mean  of  the 
total  assets  held  is  determined  under  the 
principles  of  section  805  (b)  and  §  1.805- 
5.  Subdivisions  (ii)  and  (iii)  of  this 
paragraph  (d)  (4)  define  the  terms 
"eligibje  income"  and  "earned 
premiums",  respectively.  For  purposes 
of  determining  whether  a  controlled 
foreign  corporation  is  an  insurance 
company,  see  paragraph  (d)  (3)  (i)  of  this 
section.  This  paragraph  (d)  (4)  applies  to 
taxable  years  of  controlled  foreign 
corporations  beginning  after  Decftmber 
31, 1975. 

(ii)  Eligible  income.  For  purposes  of 
.MS  paragraph  (d)  (4).  eligible  income  is 
the  income  determined  under  paragraph 
(d)  (3)  (iii)  of  this  section,  reduced  by 
any  income  excluded  under  section  954 
(c)  (3)  (B)  and  paragraph  (d)  (3)  (i)  of  this 
section. 

(iii)  Earned  premiums.  Earned 
premiums  are  premiums  earned  on 
insurance  contracts  (other  than  life 
insurance  and  annuity  contracts)  during 
the  taxable  year  and  which  are 
described  in  section  832  (b)  (4),  other 
than  premiums  which  are  directly  or 
indirectly  attributable  to  the  insurance 
or  reinsurance  of  risks  of  related 
persons  (as  defined  in  §  1.954-1  (e)  (1)). 
In  detenniniog  whether  premiums  are 
directly  or  iodirecUy  so  attributable,  see 
subdivisioQ  (iv)  of  this  paragraph  (d)  (4). 


(iv)  Insurance  or  reinsurance  of  risks 
of  related  persons.  A  premium  is 
directly  or  indirectly  attributable  to  the 
insurance  or  reinsurance  of  a  risk  of  a 
related  person  if  the  premium  is  derived 
by  an  insurance  company  from  the 
assumption  or  sharing  of  risk  upon  an 
insurance  or  reinsurance  policy  issued 
by  a  related  person  or  from  an 
arrangement  by  which  all  or  a  part  of 
the  policy  risk  of  a  related  person  is  in 
effect  transferred  directly  or  indirectly 
through  an  uiu-elated  person  to  the 
insurance  company.  If  an  insurance 
company  participates  in  an  insurance  or 
reinsurance  pool,  whether  there  is  joint 
liability  on  the  risk  with  a  related 
person  is  not  determinative  of  whether 
the  insurance  com|>any  insured  or 
reinsured  the  risk  of  a  related  person.  If 
a  premium  is  attributable  in  part  to  the 
insurance  or  reinsurance  of  a  risk  of  a 
related  person,  and  in  part  to  other  risks, 
the  amount  of  the  premium  shall  be 
apportioned  on  a  reasonable  basis. 
•         •  .       •        ,•        * 

lerome  Kuitz. 

CAjmmisnioner  of  Internal  R«nnme. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  81] 

State  of  Maryland;  Proposed  Revision 
of  ttie  Section  107— Attainment  Status 
Designatk>ns 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 

SUMMARY:  The  State  of  Maryland  has 
requested  that  EPA  redesignate  the 
attainment  status  for  total  suspended 
particulate  matter  (TSP)  in  the  Luke,  MD 
Election  District  No.  8  from  "does  not 
meet  primary  standards"  to  "cannot  be 
classified."  The  State  submitted 
documentation  showing  that  the 
nonattainment  monitor  was  being 
unduly  infiuenced  by  local  sources.  The 
State  also  requested  that  specific  areas 
in  the  Metropolitan  Baltimore  Intrastate 
AQCR  and  Maryland  portion  of  the 
National  Capital  Interstate  AQCR  be 
designated  as  nonattainment  areas  for 
carbon  monoxide  (CO).  Currently,  the 
nonattainment  areas  for  carbon 
monoxide  in  these  AQCR's  consist  of 
unspecified  "high  traffic  density"  areas. 

DATE:  Comments  on  these  proposed 
designation  changes  must  be  submitted 
on  or  before  fune  22, 1879. 


ADDRESS:  All  comments  shorild  be 

forwarded  to: 

Mr.  Howard  Heim.  Chief  (3AH10),  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  Region  IIL  Curtis 
Building,  Sixth  &  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106. 

Public  Information  Reference  Unit. 
Room  2922,  EPA  Library.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.  Washingtoa  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harold  A.  Frankford.  U.S. 
Envirorunental  Protection  Agency. 
Region  III.  Curtis  Buikling.  Sixth  & 
Walnut  Streets.  Philadelphia. 
Pennsylvania  1910a  Phone:  (215/597- 
8392). 

SUPPLEMENTARY  INf=ORMATION: 

Background 

On  March  3.  1978  (43  FR  8962),  and 
Sfjptember  12, 1978  (43  FR  40502),  the 
Administrator  of  the  Environmental 
Protection  Agency  published 
designations  of  attainment  and 
nonattainment  in  the  State  of  Maryland 
for  the  following  air  pollutants:  Total 
suspended  particulates  (TSP).  sulfur 
dioxide  (SOj),  carbon  monoxide  (CO), 
ozone  (Oj)  and  oxides  of  nitrogen  (NO,). 
These  designations  of  attainment  and 
nonattainment  are  required  under 
Section  107(d)  of  the  Clean  Air  Act  as 
amended. 

Proposed  TSP  redesignation 

On  August  31.  1978,  the  State  of 
Maryland  requested  that  EPA 
redesignate  the  Luke.  Maryland  Election 
District  No.  8,  currently  considered  as  a 
nonattainment  area  for  primary  TSP 
standards,  as  "cannot  be  classified." 
The  State  based  its  request  on  the  fact 
that  the  nonattainment  monitor  in  this 
area,  located  at  the  Westernport  Sewage 
Treatment  Plant,  has  been  influenced  by 
localized  activities,  such  as  construction 
activities  and  mist  produced  by  the 
sewage  treatment  plant's  aeration 
processes. 

EPA  performed  a  review  of  the 
Westernport  monitoring  site  and  also 
concluded  that  the  TSP  violations 
recorded  by  this  monitor  could  be 
attributed  to  undue  localized  influences. 
Therefore,  EPA  considers  that  a 
designation  of  "cannot  be  classified"  for 
the  Luke  Election  District  No.  8  is 
appropriate.  As  such.  EPA  proposes  that 
the  Luke  Election  District  No.  8 
designation  be  changed  from  "does  not 
meet  primary  TSP  standards"  to  "cannot 
be  classified." 
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Proposed  CO  Redesignations 

On  September  12, 1978  (43  FR  40502). 
the  Administrator  revised  the 
nonattainment  designations  for  the 
Metropolitan  Baltimore  Intrastate  and 
the  Maryland  portion  of  the  National 
Capital  Interstate  AQCR's  with  respect 
to  carbon  monoxide  (CO).  The  revised 
designation  limited  the  nonattainment 
areas  to  unspecified  "high  traffic  density 
areas'"  rather  than  the  entire  area 
comprised  by  these  AQCR's. 

On  September  25,  1978,  the  State  of 
Maryland  submitted  specific  boundaries 
of  the  nonattainment  areas  for  CO  in  the 
Metropolitan  Baltimore  Intrastate  AQCR 
and  the  Maryland  portion  of  the 
National  Capital  AQCR.  These  areas, 
consisting  of  downtown  Baltimore  City, 
six  census  tracts  in  Prince  Georges 
County  and  three  census  tracts  in 
Montgomery  County,  represent  areas  of 
high  traffic  density.  Such  areas  are  most 
likely  to  show  violations  of  the  National 
Ambient  Air  Quality  Standards  for  CO. 
Based  on  the  information  submitted  by 
the  State  of  Maryland,  the  Administrator 
proposes  to  designate  census  tracts  2,  6, 
12,  16.  17,  and  18  in  Prince  Georges 
County,  census  tracts  4,  7,  and  13  in 
Montgomery  County,  and  the  entire 
Regional  Planning  District  No.  118  in 
Baltimore  City  (generally  corresponding 
to  the  Central  Business  District)  as 
nonattainment  areas  for  CO. 

Submittal  of  Public  Comments 

The  public  is  invited  to  comment  on 
vv'hether  the  Luke  Election  District  No.  8 
portion  of  the  Cumberland-Keyser 
Interstate  AQCR,  currently  a 
nonattainment  area  for  primary  TSP 
standards,  should  be  redesignated  as  an 
"unclassified"  area  for  TSP  standards. 
Similarly,  the  public  is  invited  to 
comment  on  whether  those  areas  of  the 
Metropolitan  Baltimore  Intrastate  and 
Maryland  portion  of  the  National 
Capital  Interstate  AQCR's  described  in 
this  notice  of  proposed  rulemaking 
should  he  designated  as  nonattainment 
areas  for  CO  under  Section  107  of  the 
Clean  Air  Act.  All  comments  received 
on  or  before  June  22.  1979  will  be 
considered. 

All  comments  should  be  addressed  to: 
Mr.  Howard  Heim.  Chief  (3AH10).  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  Region  III.  Curtis 
Building,  Sixth  &  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106, 
ATTN:  107  MD-1. 

Authority:  42  U.S.C.  7407,  7601. 


Dated:  March  16, 1979. 

A.R.  Mollis. 

Acting  Regional  Administrator. 

|FRL  1206-61 
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[40  CFR  Part  1801 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  Proposed 
Tolerance  for  the  Pesticide  Chemical 
Malathion 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA), 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  malathion  on  almond 
shells  at  50  parts  per  million.  The 
proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4. 
This  amendment  to  the  regulations 
would  establish  a  maximum  permissible 
level  for  residues  of  malathion  on 
almond  shells. 

DATE:  Comments  must  be  received  on  or 
before  May  23. 1979. 
ADDRESS  COMMENTS  TO:  Mrs.  Patricia 
Critchlow,  Office  of  Pesticide  Programs, 
Registration  Division  {TS-767),  EPA.  401 
M  Street.  SW.  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Patricia  Critchlow  at  the  above 
address  (202/755-^851). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231.  Rutgers  University, 
New  Brunswick.  NJ  08903.  on  behalf  of 
the  IR^  Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
California,  has  submitted  a  pesticide 
petition  (PP  8E2114)  to  the  EPA.  This 
petition  requests  that  the  Administrator 
propose  that  40  CFR  180.111  be  amended 
by  establishment  of  a  tolerance  for 
residues  of  the  insecticide  malathion 
(0,0-dimethyl  dithiophosphate  of  diethyl 
mercaptosuccinate)  in  or  on  the  raw 
agricultural  commodity  almond  shells  at 
50  parts  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  included  two-year  rat  feeding 
studies,  one  with  a  no-observed-effect 
level  (NOEL)  of  100  ppm,  the  other 
showing  cholinesterase  inhibition  at  100 
ppm  but  no  systemic  effects  at  1,000 
ppm;  a  one-generation  rat  reproduction 
study  in  which  reproductive  effects  were 


observed  at  4,000  ppm,  the  only  level 
tested;  a  negative  neurotoxicity  study;  a 
negative  single  dose  (900  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw)) 
intraperitoneal  teratology  study  in  rats; 
rat  and  mouse  oral  lethal  dose  (LDjo) 
tests;  two  negative  mutagenicity  tests 
using  microbial  assay  systems;  and  a  47- 
day  human  feeding  study  with  an  NOEL 
at  0.2  mg/kg  bw/day.  Based  on  this  last 
study  and  using  a  safety  factor  of  10.  the 
acceptable  daily  intake  (ADI)  is  0.02 
mg/kg  bw/day.  The  maximum 
permissible  intake  (MPI)  for  a  60-kg 
human  is  1.2  mg/day. 

Tolerances  have  previously  been 
established  for  residues  of  malathion  on 
a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  135 
ppm  to  0.1  ppm.  These  tolerances 
include  50  ppm  for  residues  of  malathion 
in  or  on  almond  hulls.  Food  additive 
tolerances  have  also  been  established 
(21  CFR  193.260)  for  malathion  residues 
on  raisins  at  12  ppm  and  in  safflower  oil 
at  0.6  ppm.  Feed  additive  tolerances 
have  been  established  (21  CFR  561.270) 
for  malathion  residues  in  dehydrated 
citrus  pulp  at  50  ppm  and  in 
nonmedicated  cattle  feed  concentrate 
blocks  at  10  ppm. 

On  a  theoretical  basis,  the  total 
maximal  residue  contribution  (TMRC)  of 
these  tolerances  exceeds  the  ADI, 
However,  the  Food  and  Drug 
Administration's  total  diet  surveys  show 
that  over  a  four-year  period  the  actual 
exposure  to  malathion  was  not  more 
than  0,00013  mg/kg  bw/day,  which  is 
less  than  1  percent  of  the  ADI.  The 
increment  of  human  exposure  due  to  the 
tolerance  on  almond  shells  would  be 
negligible,  and  thus,  the  increment  in 
risk,  if  any,  is  acceptable.  The 
metabolism  of  malathion  is  adequately 
understood  and  an  adequate  analytical 
method  (gas  chromatography  using  a 
flame  photometric  detector)  is  available 
for  enforcement  purposes. 

The  following  studies  are  currently 
lacking:  oncogenicity  studies  in  two 
mammalian  species  using  currently 
acceptable  protocols,  a  multigeneration 
reproduction  study,  and  teratology  (oral) 
study.  However,  it  has  been  determined 
that  the  proposed  tolerance  can  be 
established  because:  (1)  tolerances 
currently  exist  for  malathion  on  a 
majority  of  food  and  feed  items  in  the 
United  States  and  (2)  the  use  of 
malathion  on  almond  shells  will  add 
little,  if  any,  residue  to  the  burden 
already  present  in  milk  and  livestock 
from  the  presently  registered  uses.  There 
are  no  pending  actions  against 
continued  registration  of  malathion,  nor 
are  any  other  considerations  involved  in 
establishing  the  proposed  tolerance. 


The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
being  sought,  and  it  is  concluded  that 
the  tolerance  of  50  ppm  on  almond 
shells  established  by  amending  40  CFR 
180.111  will  protect  the  public  health.  It 
is  proposed  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  May  23,  1979.  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  8E2114/P108".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  the  Emergency  Response 
Section.  Room  315,  East  Tower,  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  April  18,  1979. 

Statutory  Authority:  Section  408(e)  of  the 
Fi'deral  Food,  Drug,  and  Cosmetic  Act  [21 
I'  S.C.  346a(e)l. 
DouKlaa  D.  CarapL 

Ai  tiriy:  Drrt^ctor. 
RuS'slrotion  DiMsion 

It  is  proposed  that  Part  180,  Subpart  C, 
§  180.111  be  amended  by  alphabetically 
inserting  almond  shells  at  50  ppm  in  the 
table  to  read  as  follows: 


§180.111 
residues. 


Commodity 


Almonds.  sheM.. 


Malathion;  tolerances  for 


Parts  per 
million 


50 
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[40  CFR  Part  1801 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities;  Proposed 
Tolerance  for  the  Pesticide  Chemical 
Methomyl 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  insecticide  methomyl  on  avocados 
and  Chinese  cabbage  at  2  parts  per 
million  (ppm)  and  5  ppm.  respectively. 
The  proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4. 
This  amendment  to  the  regulations 
would  establish  maximum  permissible 
levels  on  avocados  and  Chinese 
cabbage. 

DATE:  Comments  must  be  received  on  or 
before  May  23. 1979. 

ADDRESS  COMMENTS  TO:  Mrs.  Patricia 
Critchlow.  Office  of  Pesticide  Programs. 
Registration  Division  (TS-767).  EPA. 
East  Tower,  401  M  Street.  SW. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Patricia  Critchlow  at  the  above 
address  (202/755-4851). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903.  has  submitted 
two  pesticide  petitions  (PP  8E2094  and 
9E2135)  to  the  EPA.  PP  8E2094  submitted 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  California 
requests  that  the  Administrator  propose 
that  40  CFR  180.253  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  methomyl  (S-methyl  A^- 
[(methylcarbamoyl)oxy] 
thioacetimidate)  in  or  on  the  raw 
agricultural  commodity  avocados  at  2 
ppm.  PP  9E2135  submitted  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Arizona  requests  that  the  Administrator 
propose  that  40  CFR  §  180.253  be 
amended  by  the  estabUshment  of  a 
tolerance  for  residues  of  methomyl  in  or 
on  the  raw  agricultural  commodity 
Chinese  cabbage  at  5  ppm. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerances  were  2  two-year  rat-feeding 
studies  with  no-observed-effect  levels 
(NOEL)  of  100  ppm;  a  two-year  dog- 
feeding  study  with  an  NOEL  of  100  ppm; 
a  three-generation  rat  reproduction 
study  with  an  NOEL  of  100  ppm;  and  a 
hen  neurotoxicity  study  negative  at  28 
milligrams  (mg)/kilogram  (kg)  of  body 
weight  (bw).  The  acceptable  daily 
intake  (ADI)  for  methomyl  is  0.025  mg/ 
kg  bw/day  based  on  the  two-year  rat 
feeding  study  and  using  a  100-fold  safety 
factor. 

Desirable  data  that  are  lacking 
include  an  oncogenic  study  in  a  second 
mammalian  species  and  mutagenicity 


assays.  Mutagenicity  assays  are. 
however,  generally  deferred  until 
Agency  requirements  are  finalized. 
Completion  date  for  the  second 
oncogenicity  study  is  1980. 

Both  avocados  and  Chinese  cabbage 
are  considered  minor  crops  and  since 
the  theoretical  incremental  increase  in 
exposure  is  very  small  (less  than  1 
percent  of  the  theoretical  maximal 
residue  contribution  (TMRC).  it  is 
concluded  that  the  present  toxicity  data 
are  sufficient  to  determine  that  the 
proposed  tolerances  should  be 
estabUshed.  The  maximum  permissible 
intake  (MPI)  for  methomyl  residues  has 
been  calculated  to  be  1.5  mg/day /60-kg 
human.  Tolerances  have  been  set  on  a 
variety  of  raw  agricultural  commodities 
at  levels  ranging  from  0.1  ppm  to  10  ppm. 
The  TMRC  for  existing  tolerances  for 
methomyl  residues  has  been  calculated 
to  be  0.6  mg/day/l.5-kg  daily  diet  or  0.8 
mg/day/l.5-kg  daily  diet,  unestablished 
as  yet.  No  actions  are  pending  against 
continued  registration  of  the  insecticide, 
nor  are  other  considerations  involved  in 
establishing  the  proposed  tolerances. 

The  nature  of  the  residue  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography 
using  a  microcoulometric  sulfur 
detector)  is  available  for  enforcement 
purposes.  There  is  no  reasonable 
expectation  of  residues  in  eggs.  meat, 
milk,  or  poultry  since  no  feed  items  are 
involved  in  the  proposed  uses. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
being  sought,  and  it  is  concluded  that 
the  tolerances  of  2  ppm  on  avocados 
and  5  ppm  on  Chinese  cabbage 
established  by  amending  40  CFR 
§  180.253  will  protect  the  public  health. 
It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  May  23. 1979  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  theFederal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP  8E2094  &  9E2135/ 
Pill".  All  written  comments  filed  in  i 

response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  in  Room  315,  East  Tower. 
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from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  April  18. 1979. 

Statutory  Authority;  Section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  [21 
U.S.C.  346a(e)|. 

Douglas  O  Campt. 

Actmj!  Dirvitor.  Refiistrvnon  Dnision. 

It  is  proposed  that  Part  180.  Subpart  C. 
section  180.253  be  amended  by 
alphabetically  inserting  avocados  at  2 
ppm  and  Chinese  cabbage  at  5  ppm  in 
the  table  and  by  revising  the  item 
"Vegetables,  leafy  *  *  '"  as  follows: 

§  180.253    Methomyl;  tolerances  for 
residues. 


Commodity 


Avocados  . 


Pa  rts  per 
million 


Chinese  cat>t>age „ 


Vegetables,  teaty  [exc  beets  (toos).  broc- 
coli, brusseis  sprouts,  cabbage,  cault- 
tlowef  celery.  C^lnese  cabbage,  collard*, 
dandelions.  endh<e  (escarole).  Kale,  let- 
tuce, mustard  greens,  parsley,  spinach. 
Swiss  chard,  turnip  greens  (tops),  and  wa- 
tercress),....- — 0  2  (N) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
145  CFR  Part  1491 

Etigibility  of  Foreign  Medical  Schools 
Under  the  Guaranteed  Student  Loan 
Progam 

agency:  Office  of  Education,  HEW. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commissioner  of 
Education  proposes  procedures  and 
criteri.i  tor  the  purpose  of  determining 
whether  medical  schools  located  outside 
the  United  States  and  Canada  are 
eligible  to  apply  for  participation  in  the 
Guaranteed  Student  Loan  Progam 
(GSLP).  Participation  in  the  GSLP  by  a 
foreign  medical  school  means  that  its 
students  who  are  citizens  of  the  United 
States  may  apply  for  loans  from  eligible 
lenders  under  that  program. 
DATES:  Comments  must  be  received  on 
or  before  June  22.  1979. 
ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  John  R.  Proffitt,  Director. 
Division  of  Eligibility  and  Agency 
Evaluation.  Bureau  of  Higher  and 


Continuing  Education,  U.S.  Office  of 

Education  (Room  3030.  ROB-3).  400 

Maryland  Ave..  SW..  Washington,  D.C. 

20202. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  John  R.  Proffitt.  Telephone  202-24S- 

9873. 

SUPPLEMENTARY  INFORMATION: 

Need  for  Regulations 

An  educational  institution  located 
outside  of  the  United  States  is  eligible  to 
apply  for  participation  in  the 
Guaranteed  Student  Loan  Program 
(GSLP)  if  it  has  been  aproved  by  the 
Commissioner  of  Education  as 
comparable  to  an  institution  of  higher 
education  or  a  vocational  school  in  the 
United  States.  "Participation"  in  the 
GSLP  by  a  foreign  educational 
institution  means  that  its  students  who 
are  citizens  or  nationals  of  the  United 
States  may  apply  for  loans  from  eligible 
lenders  under  that  program. 

In  the  past,  the  Commissioner's 
approval  of  foreign  medical  schools  has 
been  on  an  ad  hoc  basis  because  most 
of  them  enrolled  very  few  American 
students.  Recently,  however, 
representatives  of  a  nimiber  of  foreign 
medical  schools  which  enroll  large 
numbers  of  American  citizens  have 
sought  the  Commissioner's  approval  on 
behalf  of  their  institutions.  There  is 
reason  to  believe  that  a  number  of 
similar  institutions  may  do  so  in  the 
future.  For  this  reason,  the 
Commissioner  believes  it  desirable  to 
establish  procedures  and  criteria  by 
which  foreign  medical  schools  will  be 
evaluated  for  purposes  of  determining 
their  eligibility  to  apply  for  participation 
in  the  GSLP. 

The  GSLP  regulations  provide 
procedures  and  criteria  by  which  foreign 
medical  schools  apply  for  participation. 

Provisions  of  Regulations 

The  same  nationally  recognized 
accrediting  agency  which  accredits 
medical  schools  located  in  the  United 
States  also  accredits  medical  schools 
located  in  Canada.  Accordingly,  the 
Commissioner  intends  to  use  the  same 
procedures  and  criteria  for  determining 
the  eligibility  of  Canadian  medical 
schools  under  the  GSLP  as  are  used  for 
American  medical  schools. 

With  respect  to  foreign  medical 
schools  other  than  those  in  Canada, 
however,  there  exists  no  accrediting 
agency  on  whose  opinion  the 
Commissioner  can  rely  for  purposes  of 
evaluation.  No  organization  comparable 
to  a  nationally  recognized  accrediting 
agency  makes  site  reviews  of  foreign 
medical  schools  and  makes  expert 


judgments  as  to  the  content,  scope,  and 
quality  of  the  training  offered.  Nor  does 
the  Commissioner  have  the  resources  to 
undertake  such  reviews. 

Under  these  circumstances,  the 
Commissioner  proposes  to  use  an 
"output"  evaluation  for  foreign  medical 
schools  (other  than  those  in  Canada). 
Specifically,  the  Commissioner  will 
require  that  at  least  95  percent  of  an 
institution's  graduates  who  are  citizens 
or  nationals  of  the  United  States  and 
who  have  taken  the  examination  of  the 
Educational  Commission  for  Foreign 
Medical  Graduates  (ECFMG), 
Philadelphia.  Pennsylvania,  for  the  first 
time  during  the  most  recent  24-month 
period  have  passed  that  examination. 
(§  149.84  (f)  and  (g)).  The  ECFMG 
examination  was  selected  because  it  is 
a  common  and  readily  accessible 
examination  by  which  a  U.S.  citizen 
foreign  medical  graduate  may  qualify  for 
entry  into  graduate  medical  education  in 
the  United  States.  It  is  estimated  that  at 
least  95  percent  of  the  graduates  of  any 
U.S.  medical  school  taking  the  ECFMG 
examination  for  certification  purposes 
woiild  pass  the  examination  on  their 
first  attempt.  Therefore,  a  95  percent 
ECFMG  pass  rate  at  foreign  medical 
schools  establishes  a  comparable 
likelihood  that  the  graduates  of  those 
schools  may  successfully  enter  the 
United  States  medical  health  care 
delivery  system  as  fully  licensed 
physicians.  This  comparabihty  tesi 
establishes  a  comparable  likelihood  that 
the  GSLP  loans  will  be  repaid. 

A  foreign  medical  school  which  has 
not  yet  graduated  two  classes  will  be 
unable  to  qualify  under  the  proposed 
criteria  (§  149.84(e)).  The  Commissioner 
believes  that,  in  the  absence  of  any 
other  basis  for  determining  whether 
such  an  institution  is  "comparable"  to 
an  American  medical  school,  it  is 
justifiable  to  withhold  approval  of  the 
institution  until  the  ECFMG  test  scores 
are  available. 

In  addition,  foreign  medical  schools 
will  need  to  demonstrate  that  they  meet 
a  number  of  other  basic  requirements, 
such  as  being  listed  in  the  World  Health 
Organization  Directory  and  recognized 
by  evaluative  bodies  in  their  own 
countries  (§  149.84  (a),  (b).  (c),  (d),  and 
(h)). 

Once  a  foreign  medical  school  is 
determined  eligible  to  apply  for 
participation  in  the  GSLP,  the 
Commissioner  will  not  review  its 
graduates'  ECFMG  examination  scores 
again  for  two  years.  After  two  years 
another  review  of  those  scores  will  be 
required.  An  institution  will  lose  its 
eligibility  immediately  if  at  any  time  it 
no  longer  meets  the  other  criteria 


(§  149.85).  In  any  case  where  a 
previously  eligible  foreign  medical 
school  loses  its  eligibiUty,  those  students 
who  received  loans  under  the  GSLP 
while  the  school  was  eligible  may 
continue  to  receive  loans  for  the 
remainder  of  their  enrollment  at  the 
school  (§  149.86). 

Availability  of  Comments 

Comments  on  these  proposed 
regulations  will  be  available  for  public 
inspection  in  Room  3030.  Regional 
Office  Building  3,  7th  and  D  Streets, 
S.W.,  Washington,  D.C.  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday  (except 
Federal  holidays). 

Dated:  April  2, 1979. 

Eineat  L.  Boyw, 

Commissioner  of  Educoiion. 

Approved:  April  12. 1979. 
Kwepii  A.  CalUano,  |t.. 

Secretary  of  Health.  Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.460,  Eligibility  of  Foreign  Medical  Schools 
Under  the  Guaranteed  Student  L.oan 
Program) 

1.  Part  149  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  the  title  to  read  as  follows: 

PART  149— POSTSECONDARY 
EDUCATION— PROCEDURES  FOR 
DETERMINING  INSTITUTIONAL 
ELIGIBILITY  AND  FOR  RECOGNIZING 
ACCREDITING  BODIES  AND  CERTAIN 
STATE  AGENCIES 

2.  Part  149  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
reserving  subparts  C  and  D  and  by 
adding  a  new  subpart  E.  to  read  as 
follows; 

Subpart  E— Procedur»s  and  Criteria  f  or 
Determining  institutional  Eligibility  of 
Foreign  Medical  Schoois  Under  the 
Guaranteed  Student  Loan  Program 

Sec. 

149.81  Purpose  and  scope. 

149.82  Definitions. 

149.83  Procedures  for  eligibility 
determination. 

149.84  Criteria  for  determination  of 
comparability. 

149.85  Duration  of  eligibility  determination. 

149.86  Effect  of  determination  that 
previously  eligible  school  is  no  longer 
eligible. 

Authority:  Sections  432  and  435(a)  of  the 
Higher  Education  Act  of  1965.  as  amended  (20 
U.S.C.  1062. 1085(a)). 

*§  149.81    Purpose  and  scope. 

(a)  An  educational  institution  located 
outside  of  the  United  States  is  eligible  to 
apply  for  participation  in  the 
Guaranteed  Student  Loan  Program 
(GSLP)  if  it  is  comparable  to  an 


institution  of  higher  education  or  a 
vocational  school  in  the  United  States 
and  has  been  approved  by  the 
Commissioner  for  purposes  of  the  GSLP. 
This  subpart  sets  forth  procedures  and 
criteria  by  which  the  Commissioner 
determines  whether  medical  schools 
located  outside  the  United  States  and 
Canada  are  eligible  to  apply  for 
participation  in  the  GSLP. 
"Participation"  in  the  GSLP  by  a  foreign 
medical  school  means  that  its  students 
who  are  citizens  or  nationals  of  the 
United  States  may  apply  for  loans  from 
eligible  lenders  under  that  program. 

(b)  This  subpart  does  not  cover  the 
procedures  and  criteria  by  which  a 
foreign  medical  school  determined 
eligible  to  apply  for  participation  in  the 
GSLP  actually  applies  for  such 
participation.  Those  procedures  and 
criteria  are  set  forth  in  the  GSL 
regulations  (45  CFR  Part  177). 

(c)  With  respect  to  medical  schools 
located  in  Canada,  the  Commissioner 
uses  the  same  procedures  and  criteria 
for  determining  eligibility  as  for  medical 
schools  located  in  the  United  States 
because  the  nationally  recognized 
accrediting  agency  which  accredits 
medical  schools  located  in  the  United 
States  also  accredits  medical  schools 
located  in  Canada. 

(20  U.S.C.  1082,  1085) 

§149.82    Definitions. 

For  purposes  of  this  subpart: 

"Medical  school"  means  an  institution 
of  higher  education  or  a  vocational 
shcool  which  provides  an  educational 
program  for  which  it  awards  the  degree 
of  doctor  of  medicine. 

"Foreign  medical  school"  means  a 
medical  school  not  located  in  a  State  or 
in  Canada. 

"State"  includes,  in  addition  to  the 
several  States  of  the  Union,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam  American 
Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

"Institution  of  higher  education" 
means  an  educational  institution  which 
meets  the  requirements  of  clauses  (1), 
(3).  and  (4)  of  section  435(b)  of  the 
Higher  Education  Act  of  1965  and  is 
legally  authorized  within  the  country  in 
which  it  is  located  to  provide  a  program 
of  education  beyond  secondary 
education. 

"Vocational  school"  means  a  business 
or  trade  school,  or  technical  institution 
or  other  technical  or  vocational  school, 
which  meets  the  requirements  of  clause 
(1)  of  section  435(c)  of  the  Higher 
Education  Act  of  1965;  is  legally 
authorized  to  provide,  and  provides 


within  the  coimtry  in  which  it  is  located, 
a  program  of  postsecondary  vocational 
or  technical  education  designed  to  fit 
individuals  for  useful  employment  in 
recognized  occupations;  and  has  been 
conducting  classes  in  that  country  for  at 
least  two  years. 

"Guaranteed  Student  Loan  Program 
(GSLP)"  means  the  student  loan 
program  authorized  by  Title  IV.  Part  B, 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1071,  to  1087-4). 

(20  U.S.C.  1082. 1085. 1141) 

§149.83    Procedures  for  eiigibiiity 
determination. 

(a)  The  Commissioner  may  determine 
a  medical  school  located  outside  the 
United  States  and  Canada  to  be 
comparable  to  an  institution  of  higher 
education  or  a  vocational  school  and 
eligible  to  apply  for  participation  in  the 
GSLP  upon  the  request  of  either 

(1)  A  person  who  is 

(i)  A  citizen  or  national  of  the  United 
States,  and 

(ii)  Enrolled  or  accepted  for 
enrollment  at  that  institution,  or 

(2)  The  institution  on  behalf  of  eligible 
students  in  attendance. 

(b)  The  Commissioner  first  determines 
whether  the  institution  is  an  institution 
of  higher  education  or  a  vocational 
school,  as  defined  in  §  149.82.  This 
determination  is  made,  however,  only  if 
all  necessary  information  is  provided  to 
the  Commissioner. 

(c)  If  an  affirmative  determination  is 
made  under  paragraph  (b)  of  this 
section,  the  Commissioner  then 
determines  under  the  criteria  in  §  149.84 
whether  the  institution  is  comparable  to 
an  institution  of  higher  education  or  a 

-vocational  school  in  the  United  States 
for  purposes  of  the  GSLP. 

(20  U.S.C.  1082. 1085) 

§  149.84    Criteria  for  determination  of 
comparability. 

The  Commissioner  determines  that  an 
institution  is  comparable  to  an 
institution  of  higher  education  or  a 
vocational  school  in  the  United  States 
for  purposes  of  the  GSLP  only  if  the 
institution  meets  all  of  the  following 
criteria. 

(a)  The  institution  is  a  medical  school, 
as  defined  in  §  149.82; 

(b)  The  institution  is  listed  as  a 
medical  school  in  the  current  directory 
of  the  World  Health  Organization,  or  in 
a  current  supplement  to  that  directory; 

(c)  The  institution  is  recognized  as  a 
medical  school  by  those  evaluating 
bodies  in  the  country  in  which  the 
institution  is  located,  such  as  medical 
associations  and  educational  agencies. 
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whose  views  are  considered  relevant  by 
the  Commissioner 

(d)  The  institution  requires  a  period  of 
instruction  of  not  less  than  32  months  as 
a  prerequisite  for  its  degree  of  doctor  of 
medicine; 

(e)  The  institution  has  graduated 
classes  during  each  of  the  two  most 
recent  twelve-month  periods; 

(f)  One  or  more  graduates  of  the 
institution  are  citizens  or  nationals  of 
the  United  States  who  have  taken  the 
examination  of  the  Educational 
Commission  for  Foreign  Medical 
Graduates  (ECFMG),  Philadelphia. 
Pennsylvania,  for  the  first  time  during 
the  most  recent  24-month  period; 

(g)  Not  less  than  95  percent  of  the 
institution's  graduates  who  are  citizens 

r^     or  nationals  of  the  United  States  and 
\  have  taken  the  ECFMG  examination  for 

the  first  time  during  the  most  recent  24- 
month  period  have  passed  that 
examination;  and 

(h)  The  institution's  graduates  may 
legally  be  licensed  to  practice  medicine 
in  the  country  in  which  the  institution  is 
located. 

(20  U.S.C.  1082.  1085) 

§  149.85    Duration  of  eiiglbtlity 
determination. 

(a)  A  determination  by  the 
Commissioner  that  a  foreign  medical 
school  is  eligible  to  apply  for 
participation  in  the  GSLP  is  effective  for 
no  more  than  two  years.  The 
determination  is  not  rescinded  during 
the  two-year  period  even  if  at  any  time 
during  that  period  the  institution  no 
longer  meets  the  criteria  set  forth  in 

§  149.84  (f]  and  (g). 

(b)  However,  if  at  any  time  an 
institution  no  longer  meets  the 
requirements  for  an  institution  of  higher 
education  or  a  vocational  school  or  no 
longer  meets  the  criteria  set  forth  in 

§  149.84  (except  paragraphs  (f)  and  (g)). 
it  loses  its  eligibility  on  the  date  it  no 
longer  meets  those  requirements.  The 
Commissioner,  in  that  case,  informs  the 
institution  by  mail  that  it  is  no  longer 
eligible. 

(20  U.S.C.  1082, 1085) 

§  149.86  Effect  of  determination  that 
previously  eligible  school  is  no  longer 
eligible. 

Upon  a  determination  by  the 
Commissioner  that  a  foreign  medical 
school  previously  determined  eligible  to 
apply  for  participation  m  the  GSLP  is  no 
.   longer  eligible,  only  those  students  at 
the  foreign  medical  school  who  actually 
received  loans  for  a  period  during  which 
the  school  was  eligible  may  receive 
loans  for  attendance  at  that  school 
during  such  time  as  the  school  remains 


ineligible.  Those  students  may  receive 
loans  for  the  remainder  of  their 
enrollment  at  the  school,  provided  the 
school  remains  a  medical  school,  as 
defined  in  §  149.82. 

(20  U.S.C.  1082.  1085) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public,   r^iotices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mbngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

The  NEPA  Decision  Process;  Request 
for  Comments 

The  Council  on  Environmental  Quality 
(CEQ]  has  published  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  of  1969.  PL  91-190  (NEPA).  The  CEQ 
regulations  (40  CFR  parts  1500-1508; 
Federal  Register  November  29, 1978, 
pages  5597B-56007)  and  proposed 
Department  of  Agriculture  regulations 
soon  to  be  published  in  draft  form,  have 
been  integrated  into  proposed  Forest 
Service  procedures  which  will  be  issued 
as  revised  Forest  Service  Manual 
Chapter  1950.  This  manual  revision  will 
implement  the  CEQ  and  USDA 
regulations  and  provide  direction  that 
will  make  Forest  Service  compliance 
with  the  NEPA  more  efficient  and 
effective  in  an  integrated  environmental 
analysis  and  decisionmaking  process. 

Comments  should  be  submitted  on  or 
before  May  2a  1979,  to  the  Chief,  Forest 
Service.  P.O.  Box  2417,  Washington,  DC 
20013. 

For  further  information,  contact  Ralph 
B.  Solether,  Acting  Environmental 
Coordinator.  USDA  Forest  Service, 
telephone  202-^7-4708. 

The  proposed  revision  has  been 
written  to  provide  one  policy  document 
for  use  by  Forest  Service  persormel.  It 
incorporates  appropriate  CEQ 
regulations  by  direct  quotation  or 
citation  and  expands  where  necessary 
to  further  define  Forest  Service 
procedures. 

This  revision  is  generally  organized 
the  same  as  Forest  Service  Interim 
Directive  No.  o,  FSM  1950.  issued  May 
26. 1978,  which  follows  the  sequence  of 
the  decision  process.  It  provides  the 
same  outline  for  environmental 
assessments  and  environmental  impact 
statements  and  focuses  upon  the  total 


decisionmaking  process  rather  than  the 
environmental  documents,  to  strengthen 
the  integration  of  the  NEPA  and  the 
decisionmaking  process,  it  provides  for 
filing  the  record  of  decision  with  the 
final  environmental  impact  statement. 

The  Forest  Service  has  also  revised 
the  N^PA  Process  Handbook  [FSH 
1909.15)  which  provides  examples  of 
how  to  do  the  jobs  required  by  policy. 
This  handbook  is  not  being  published 
here,  but  it  is  available  for  review  in  the 
Office  of  the  Environmental 
Coordinator.  The  handbook  contains  a 
reprint  of  the  CEQ  regulations  so  that 
these  will  be  available  when  necessary 
for  all  users  of  the  handbook. 

The  revised  manual  incorporates  all 
applicable  laws,  regulations  and 
Executive  Orders  of  the  President.  The 
latter  are  periodically  referenced,  and 
copies  are  available  at  the  Office  of  the 
Chief  or  the  Offices  of  the  Regional 
Foresters  throughout  the  country.  Other 
referenced  material  such  as  the  Inform 
and  Involve  Handbook,  Secretary  of 
Agriculture's  memoranda  and  other 
sections  of  the  Forest  Service  Manual 
are  either  available  upon  request  or  may 
be  reviewed  in  the  Office  of  the 
Environmental  Coordinator.  An  index  is 
provided  at  the  end  of  this  notice  to 
assist  reviewers  who  are  unfamihar 
with  the  Forest  Service  Manual  format 

The  proposed  policy  revision  to  the 
Forest  Service  Manual  is  set  forth  as 
follows. 

Dated:  April  13. 1979. 

|ohn  R.  McCuire, 
Chief 

Title  1900— Planning 

CHAPTER  1950— THE  FOREST 
SERVICE  NEPA  PROCESS 

Contents 

Sec. 

1950.1  Authorities 

1950.2  Objectives 
195Q.3  Policies 

1950.4  Responsibilities 

1950.41  Lead  Agency 

1950.42  Cooperating  Agencies 

1950.5  Definitions 

1950.6  Limitations  On  Actions  After  It  Has 
Been  Determined  That  An  Environmental 
Impact  Statement  Will  Be  Prepared. 

1950.7  Elimination  Of  Duplication  With 
State  And  Local  Procedures 

1951     Enviromental  Analj'sis 
1951.10    Relationships 
1951.1     Public  Involvement 


1951.2  Identify  Issues,  Concerns,  and 
Opportunities  (Scoping) 

1951.3  Development  of  Criteria 
1951.31    Evaluation  Criteria 

1951.4  Data  and  Information  Collection 

1951.5  Situation  Assessment 

1951.6  Formulate  Alternatives 

1951.7  Estimate  Effects 

1951.8  Evaluate  Alternatives 

1951.9  Identification  Of  The  Forest  Ser\'ice 
Preferred  Alternative 

1952    Documentation 

1952.1  Categorical  Exclusions 

1952.2  Actions  Requiring  E)ocumentation 

1952.21  Environmental  Assessment  (EA) 

1952.22  Environmental  Impact  Statements 
(EIS) 

1952.22a     Legislative  Environmental  Impact 
Statements 

1952.23  Notice  Of  Intent 

1952.24  Finding  Of  No  Significant  Impact 

1952.3  Format 

1952.4  Contents 

1952.5  Processing 

1952.51  Environmental  Assessments 

1952.52  Finding  Of  No  Significant  Impact 

1952.53  Notice  Of  Intent 

1952.54  Environmental  Impact  Statements 
1952.54a     Filing 

1952.54b     Circulation 

1952.6  Corrections,  Supplements.  Or 
Revisions 

1952.61  Environmental  Assessments 

1952.62  "Draft  Environmental  Impact 
Statements 

1952.63  Final  Environmental  Impact 
Statements 

1952.7  Commenting 

1952.71  Forest  Service  Environmental 
Impact  Statements  , 

1952.71a     Draft  Environmental  Impact 

Statements 
1952.71b    Final  Environmental  Impact 

Statements 

1952.72  Review  Of  Other  Agency 
Environmental  Impact  Statements 

1952.72a     Referrals 
1953    Decision 

1953.1  Record  Of  Decision 

1953.2  Decision  Notice 

1953.21  Decision  Notice  For  Unprecedented 
Actions  Or  Actions  Similar  To  Those 
Which  Normally  Require  An 
Environmental  Impact  Statement 

1953.22  Decision  Notice  For  Actions 
Involving  Flood  Plains  And  Wetlands 

1954.     Implementation,  Monitoring,  and 
Control 

1954.1  Implementation 

1954.2  Monitoring 

1954.3  Control 

"The  National  Environmental  Policy 
Act  (NEPA)  is  our  basic  national  charter 
for  protection  of  the  environment  It 
establishes  policy,  sets  goals  (section 
101),  and  provides  means  (section  102). 
for  carrying  out  the  policy.  Section 
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102(2)  contains  'action-forcing* 
provisions  to  make  sure  that  Federal 
agencies  act  according  to  the  letter  and 
spirit  of  the  Act... 

". . .  it  is  not  better  documents,  but 
better  decisions  that  count.  NEPA's 
purpose  is  not  to  generate  paperwork — 
but  to  foster  excellent  action.  The  NEPA 
process  is  intended  to  help  public 
officials  make  decisions  that  are  based 
on  understanding  and  enhance  the 
environment."  (40  CFR  1500.1)  ' 

"(a)  All  policies  and  programs  of  the 
various  USDA  agencies  shall  be 
planned,  developed  and  implemented  so 
as  to  achieve  the  poHcies  declared  by 
NEPA  in  order  to  assure  responsible 
stewardship  of  the  environment  for 
present  and  future  generations."  (7  CFR 
Subtitle  A.  Part  26.2)  • 

The  Forest  Service  NEPA  process 
includes  all  measures  necessary  for 
compliance  with  Section  2  and  Title  I  of 
the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190  NEPA).  The  process 
recognizes  that  environmental  analysis 
is  an  integral  part  of  Forest  Service 
planning  and  decisionmaking,  and  it  is 
used  to  insure  that  decisions  conform  to 
other  applicable  laws  under  which  the 
Forest  Service  operates. 

This  chapter  constitutes  Forest 
Service  procedures  for  implementing  the 
National  Environmental  Policy  Act, 
Department  of  Agriculture  and  Council 
on  Environmental  Quality  regulations.  It 
incorporates  as  quotations  those 
>  portions  of  the  Council's  Regulations  of 
primary  concern  to  the  Forest  Service. 

1950.1  Authorities. — The  Forest 
Service  is  authorized  and  directed  by 
the  NEPA  to  carry  out  its  programs  in 
ways  that  will  create  and  maintain 
conditions  under  which  man  and  nature 
can  exist  in  productive  harmony,  and 
fulfill  social  and  economic  needs  of 
present  and  future  generations  of 
Americans. 

Several  laws  require  a  systematic 
interdisciplinary  approach  to  planning 
and  decisionmaking.  These  include  the 
National  Environmental  Policy  Act, 
Forest  and  Rangeland  Renewable 
Resources  Planning  Act,  as  amended 
and  the  National  Forest  Management 
Act.  The  NEPA  also  requires  detailed 
statements  on  proposed  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment  (Section 
102(2)(C)). 

1950.2  Objectives. — The  objectives 
of  the  Forest  Service  NEPA  Process  with 
its  accompanying  documents  are  to: 

1.  Integrate  the  requirements  of  NEPA 
with  other  planning  and  decisionmaking 


'  See  Section  520.  FSH  1909  15.  the  NEPA  Process 
Handbook  for  the  Council's  Regulations  40  CFR 
1500-1508.28.  See  Section  540  for  U.S.  Department  of 
Agriculture  Regulations  7  CFR  Subtitle  A.  Part  26. 


procedures  requred  by  law  or  by  Forest 
Service  practice  so  that  all  such 
procedures  run  concurrently  rather  than 
consecutively. 

2.  Provide  careful  and  appropriate 
consideration  of  physical,  biological, 
social  and  economic  concerns  in 
planning  and  decisonmaking. 

3.  Provide  for  early  and  continuing 
participation  of  other  agencies, 
organizations,  and  individuals  having 
appropriate  responsibilities,  expertise, 
or  interest. 

4.  Determine  if  there  is  a  need  for  an 
Environmental  Impact  Statement. 

5.  Assure  that  planning  and 
decisonmaking  is  open  and  available  for 
public  review. 

6.  Emphasize  decisionmaking  rather 
than  the  environmental  documents. 

7.  ". .  .  make  the  NEPA  process  more 
useful  to  decisionmakers  and  the  public; 
to  reduce  paperwork  and  the 
accumulation  of  extraneous  background 
data;  and  to  emphasize  real 
environmental  issues  and  alternatives. 

.  .  ."  (40  CFR  1500.2(b)). 

8.  "Use  the  NEPA  process  to  identify 
and  assess  the  reasonable  alternatives 
to  proposed  actions  that  will  avoid  or 
minimize  adverse  effects  of  these 
actions  upon  the  quality  of  the  human 
environment."  (40  CFR  1500.2(e)). 

9.  "Use  all  practicable  means, 
consistent  with  the  requirements  of  the 
Act  and  other  essential  considerations 
of  national  policy,  to  restore  and 
enhance  the  quality  of  the  human 
environment  and  avoid  or  minimize  any 
possible  adverse  effects  of  their  actions 
upon  the  quality  of  the  human 
environment."  (CFR  1500.2(f)). 

10.  Identify  a  preferred  alternative 
when  considering  alternative  policies, 
plans,  programs,  or  projects. 

11.  Document  the  rationale  of  the 
decisionmaker. 

12.  Provide  a  basis  for  determining 
management  requirements,  mitigation 
measures,  and  contract  provisions  or 
stipulations. 

1950.3    Policies. 

(1)  An  environmental  analysis  will  be 
made  for  all  decisions  about  actions  and 
policy  changes  affecting  resources,  other 
land  uses,  or  the  quality  of  the  physical, 
biological,  economic,  and  social 
environment. 

(2)  The  environmental  analysis  is  the 
decision  process  used  to  determine  the 
significance  of  effects.  This  in  turn, 
determines  which  and  when 
environmental  documents  are 
appropriate. 

Analyses  are  documented  in  either  an 
Environmental  Assessment  (EA) 
including  a  Finding  of  No  Significant 
Impact,  or  an  Environmental  Impact 


Statement  (EIS)  (See  FSM  1952).  The 
length  and  detail  of  analyses  and  the 
degree  of  documentation  varies 
according  to  the  type  of  decisions  being 
made  and  is  determined  by  the  official 
responsible  for  the  deci8ion(s).  This 
determination  is  made  through 
consideration  of  the  importance  of  the 
effects  of  the  deci8ion(8)  (FSM  1951.7). 
Documents  must  present  a  logical 
explanation  of  the  need  for  the  action; 
the  criteria  for  evaluating  alternatives; 
the  alternatives  considered;  the 
anticipated  effects  of  implementing  the 
alternatives;  and.  in  most  cases,  the 
Forest  Service  preferred  alternative. 

(3)  Environmental  documents  such  as 
EA's,  EIS's,  Notices  of  Intent,  and 
Findings  of  No  Significant  Impact  should 
replace,  and  not  duplicate,  other  reports 
previously  used  to  serve  similar 
purposes.  This  is  intended,  among  other 
things,  to  reduce  paperwork  and  delay. 

(4)  Analyses  must  be  conducted  as 
early  as  possible  and  be  used  for 
decisions  and  recommendations.  EA's 
and  EIS's  document  the  analysis,  and 
identify  the  line  officer  responsible  for 
the  decision.  Environmental 
Assessments  or  Impact  Statements  are 
not  required  for  those  classes  of  actions 
identified  as  "categorical  exclusions" 
(FSM  1952.1). 

(5)  Responsible  officials  shall 
"encourage  and  facilitate  public 
involvement  in  decisions  which  affect 
the  quality  of  the  human  environment" 
(40  CFR  1500.2(d)).  Agencies, 
organizations,  and  individuals  having 
responsibilities,  expertise,  or  expressed 
interest  shall  be  consulted  as 
appropriate  at  the  beginning  of  the 
analysis  activity.  The  A-95  project 
notification  process  shall  be  used,  when 
appropriate,  to  notify  State  and  local 
agencies.  Consultations  must  be 
documented. 

(6)  Analysis  will  impartially  consider 
reasonable  alternatives  and  the 
aniticpated  effects  associated  with  each 
alternative. 

(7)  "Environmental  Assessments  and 
Environmental  Impact  Statements  shall 
be  prepared  using  an  interdisciplinary 
approach  which  will  insure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts."  (section  102(2)(a)  of  the  NEPA). 
"The  disciplines  of  the  preparers  shall 
be  appropriate  to  the  scope  and  issues 
identified  in  the  scoping  process."  (40 
CFR  1502.6).  (8)  Costs  of  environmental 
analyses  and  documents  for  in-service 
originated  programs  are  a  part  of  the 
regular  budgetary  process  for  the  plan, 
program  or  project.  Costs  will  be  borne 
by  the  benefitting  activity(ies)  unless 
special  provision  is  made  at  the 
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Washington  Office  level.  For  out-service 
originated  activities,  see  FSM  1950.4. 

(9)  Responsible  officials  "shall  not 
commit  resources  prejudicing  selection 
of  alternatives  before  making  a  final 
decision."  (40  CFR  1502.2(f)).  This 
applies  both  to  actions  for  which  an  EA 
or  EiS  is  required. 

|10|  Any  plan,  program,  or  project 
located  in  or  that  may  affect  flood  plains 
or  wetlands  must  be  responsive  to  E.O. 
11968  and  11990  (See  FSM  2527  and 
2528). 

(11)  The  Chief,  Regional  Foresters, 
Area  and  Station  Directors  shall 
designate  a  person  in  their  office  to 
serve  as  Environmental  Coordinator 
who  shall  insure  that  information  on 
status  of  EIS's  and  other  elements  of  the 
NEPA  process  is  provided. 

(12)  Responsible  officials  shall  insure 
that  environmental  analyses  and 
Environmental  Impact  Statements  are 
conducted  and  prepared  "concurrently 
with  an  integrated  with  environmental 
impact  analyses  and  related  surveys 
and  studies  required  by  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C. 
Sec.  661  et  seq.).  the  National  Historic 
I>reservation  Act  of  1966  (16  U.S.C.  Sec. 
470  et  seq.).  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  Sec.  1531  et  seq).  ami 
other  environmental  review  laws  and 
executive  orders."  (40  CFR  1502.25). 

(13)  Information  about  Forest  Service 
policies,  including  the  NEPA  process 
requirements,  shall  be  provided  upon 
request,  to  agencies,  organizations  and 
individuals  so  that  they  are  aware  of 
studies  and  information  that  may  be 
required  before  Forest  Service  action  on 
their  application. 

1950.4    Responsibilities.— The  Chief 
IS  responsible  for  environmental 
analysis  and  documentation  relating  to 
legislation  and  selected  national 
policies,  plans,  programs,  and  projects 
including  but  not  Umited  to  plans 
programs,  or  projects  affecting  areas 
involved  in  pending  legislation  for 
wilderness  designation  or  study.  The 
Forest  Service  Environmental 
Coordinator  shall  be  responsible  for 
overall  review  of  FS  NEPA  compliance. 

The  Regional  Forester,  Area  Director. 
Station  Director.  Forest  Supervisor. 
District  Ranger  and  Research  Program 
Managers  and  Project  Leaders  are 
responsible  for  determining  the  need  for 
environmental  analyses,  making  the 
identifications  shown  in  FSM  1951.2. 
preparation  of  environmental 
documents,  and  making  decisions  within 
their  areas  of  responsiblity  and  subject 
to  FSM  1952. 

Delegations  of  authority  are  specified 
in  Forest  Service  Manual  1230.  Officials 
delegated  responsiblity  for  proposed 


actions  are  responsible  for 
environmental  analyses  (Also  see  FSM 
1952.54a). 

F*roject  proponents  may  be  required  to 
provide  data  and  documentafion, 
subject  to  the  following  requirements: 

(a)Information.  If  any  agency  requires 
an  applicant  to  submit  environmental 
information  for  possible  use  by  the 
agency  in  preparing  an  Environmental 
Impact  Statement,  then  the  agency 
should  assist  the  applicant  by  outlining 
the  types  of  information  required.  The 
agency  shall  independently  evaluate  the 
information  submitted  and  shall  be 
responsible  for  its  accuracy.  If  the 
agency  chooses  to  use  the  information 
submitted  by  the  applicant  in  the 
Environmental  Impact  Statement,  either 
directly  or  by  reference,  then  the  names 
of  the  persons  responsible  for  the 
independent  evaluation  shall  be 
included  in  the  list  of  preparers  (Sec. 
1502.17).  It  is  the  intent  of  this 
subparagraph  that  acceptable  work  not 
be  redone,  but  that  it  be  verified  by  the 
agency. 

(b)  Environmental  Assessments.  If  an 
agency  permits  an  applicant  to  prepare 
an  Environmental  Assessment,  the 
agency,  besides  fulfilling  the 
requirements  of  paragraph  (a)  of  this 
section,  shall  make  its  own  evaluation 
of  the  environmental  issues  and  take 
responsibility  for  the  scope  and  content 
of  the  Environmental  Assessment. 

"(c)  Environmental  Impact 
Statements.  Except  as  provided  in  40 
CFR  1506.2  and  1506.3,  any 
Environmental  Impact  Statement 
prepared  pursuant  to  the  requirements 
of  NEPA  shall  be  prepared  either 
directly,  by  a  contractor  selected  by  the 
lead  agency  or.  where  appropriate  under 
Sec.  1501.6(b)  by  a  cooperating  agency. 
It  is  the  mtent  of  these  regulations  that 
the  contractor  be  chosen  solely  by  the 
lead  agency,  or  by  the  lead  agency  in 
cooperation  with  cooperating  agencies. 
or  where  appropriate,  by  a  cooperating 
agency  to  avoid  any  conflict  of  interest. 
Contractors  shall  execute  a  disclosure 
statement  prepared  by  the  lead  agency, 
or  where  appropriate,  the  cooperating 
agency,  specifying  that  they  have  no 
financial  or  other  interest  in  the  outcome 
of  the  project.  If  the  document  is 
prepared  by  contract,  the  responsible 
Federal  official  shall  furnish  guidance 
and  participate  in  the  preparation  and 
shall  independently  evaluate  the 
statement  prior  to  its  approval  and  take 
responsibtJity  for  its  scope  and  contents. 
Nothing  in  this  section  is  intended  to 
prohibit  any  agency  from  requesting  any 
person  to  submit  information  to  it  or  to 
prohibit  any  person  from  submitting 


information  to  any  agency."  (40  CFR 
1506.5). 

When  an  applicant  is  permitted  to 
prepare  an  Environmental  Assessment, 
or  a  contractor  is  employed  to  prepare 
an  Environmental  Impact  Statement, 
their  activities  shall  be  limited  to  those 
shown  as  the  usual  roles  of  the 
interdisciplinary  team,  (See  FSM  1951). 
Applicants  or  contractors  must  comply 
with  requirements  of  FSM  1950. 

1950.41    Lead  Agency. — "A  lead 
agency  shall  supervise  the  preparation 
of  an  Environmental  Impact  Statement  if 
more  than  one  Federal  agency  either 
,     (1)  Proposes  or  is  involved  in  the  same 
action:  or 

(2)  Is  involved  in  a  group  of  actions 
directly  related  to  each  other  because  of 
their  functional  interdependence  or 
geographical  proximrty. 

"(b)  Federal.  State,  or  local  agencies, 
including  at  least  one  Federal  agency, 
may  act  as  joint  lead  agencies  to 
prepare  an  Environmental  Impact 
Statement.  .  .  . 

'(c)  .  .  .  the  potential  lead  agencies 
shall  determine  by  lettenor 
memorandum  which  agency  shall  be  the 
lead  agency  and  which  shall  be 
cooperating  agencies.  The  agencies  shall 
resolve  the  lead  agency  question  so  as 
not  to  cause  delay.  If  there  is 
disagreement  among  the  agencies,  the 
following  factors  (which  are  listed  in 
order  of  descending  importance)  shall 
determine  lead  agency  designation: 

(1)  Magnitude  of  agency's 
involvement. 

(2)  Project  approval/disapproval 
authority. 

(3)  Expertise  concerning  the  action's 
environmental  effects. 

(4)  Duration  of  agency's  involvement. 

(5)  Sequence  of  agency's  involvement, 
"(d)  .^ny  Federal  agency,  or  any  State 

or  local  agency  or  private  person 
substantially  affected  by  the  absence  of 
lead  agency  designation  may  make  a 
written  request  to  the  potential  lead 
agencies  that  a  lead  agency  be 
designated. 

"(e)  If  Federal  agencies  are  unable  to 
agree  on  which  agency  will  be  the  lead 
agency  .        any  of  the  agencies  or 
persons  concerned  may  file  a  request 
with  the  Council  asking  it  to  determine 
which  Federal  agency  shall  be  the  lead    " 
agency. 

"A  copy  of  the  request  shall  be 
transmitted  to  each  potential  lead 
agency.  The  request  shall  consist  of: 

(1)  A  precise  description  of  the  nature 
and  extent  of  the  proposed  action. 

(2)  A  detailed  statement  of  why  each 
potential  lead  agency  should  or  should 
not  be  the  lead  agency  under  the  criteria 
specified  above  .  .  . 


t 
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"(f]  A  response  may  be  filed  by  a 
potential  lead  agency  concerned  within 
20  days  after  a  request  is  filed  with  the 
Council.  The  Council  shall  determine  as 
soon  as  possible  but  not  later  than  20 
days  after  receiving  the  request  and  all 
responses  to  it  which  Federal  agency 
shall  be  the  lead  agency  and  which 
other  Federal  agencies  shall  be 
cooperating  agencies."  (40  CFR  1501.5). 

A  Forest  Service  request  that  the 
Council  determine  which  Federal 
Agency  shall  be  the  lead  agency  shall  be 
sent  to  the  Forest  Service  Environmental 
Coordinator  in  Washington.  DC.  for 
processing. 

Where  .National  Forest  System  lands 
are  involved,  the  Forest  Service  should 
exert  a  strong  role  in  environmental 
analyses. 

1950.42    Cooperating  Agencies. — 
".  .  .  Upon  request  of  the  lead  agency, 
any  other  Federal  agency  which  has 
jurisdiction  by  law  shall  be  a 
cooperating  agency.  In  addition,  any 
other  Federal  agency  which  has  special 
expertise  with  respect  to  any 
environmental  issue,  which  should  be 
addressed  in  the  statement  may  be  a 
cooperating  agency  upon  request  of  the 
lead  agency.  An  agency  may  request  the 
lead  agency  to  designate  it  a 
cooperating  agency. 

"(a)  The  lead  agency  shall: 

(1)  Request  the  participation  of  each 
cooperating  agency  in  the  NEPA  process 
at  the  earliest  possible  time. 

(2)  Use  the  environmental  analysis 
and  proposals  of  cooperating  agencies 
with  jurisdiction  by  law  or  apecial 
expertise,  to  the  maximum  extent 
possible  consistent  with  its 
responsibility  as  lead  agency. 

(3)  Meet  with  a  cooperating  agency  at 
the  latter's  request. 

"(b)  Each  cooperating  agency  shall: 

(1)  Participate  in  the  NEPA  process  at 
the  earliest  possible  time. 

(2)  Participate  in  the  scoping  process. 

(3)  Assume  on  request  of  the  lead 
agency  responsibility  for  developing 
information  and  preparing 
Environniental  Impact  Statement 
concerning  which  the  cooperating 
agency  has  special  expertise. 

(4)  Make  available  staff  support  at  the 
lead  agency's  request  to  enhance  the 
latter's  interdisiplinary  capability. 

(5)  Normally  use  its  own  funds.  The 
lead  agency  shall,  to  the  extent 
available  funds  permit,  fund  those  major 
activities  or  analyses  it  requests  from 
cooperating  agencies.  Potential  lead 
agencies  shall  indue  such  funding 
requirements  in  their  budget  requests. 

"(c)  A  cooperating  agency  may  in 
response  to  a  lead  agency's  request  for 
assistance  in  preparing  the 


Environmental  Impact  Statement.  .  .  . 
reply  that  other  program  commitments 
preclude  any  involvement  or  reply  that 
other  program  commitments  preclude 
any  involvement  or  the  degree  of 
involvement  requested  in  the  action  that 
is  the  subject  of  the  Environmental 
Impact  Statement.  A  copy  of  this  reply 
shall  be  submitted  to  the  Council."  (40 
CFR  1501.6). 

When  National  Forest  Systems  lands 
are  involved,  and  the  Forest  Service  is 
not  the  lead  agency,  the  Regional 
Forester  shall  request  that  the  Forest 
Service  be  a  cooperating  agency. 

If  the  Forest  Service  is  requested  to  be 
a  cooperating  agency  and  other  program 
commitments  preclude  the  requested 
involvement,  a  reply  to  this  effect  shall 
be  prepared  by  the  Regional  Forester. 
Area  or  Station  Director.  A  copy  of  the 
reply  must  be  sent  to  the  Forest  Service 
Environmental  Coordinator  in 
Washington,  D.C..  within  10  working 
days  of  the  date  that  the  letter  is 
transmitted. 

1950.5    Definitions. — In  addition  tc 
the  definitions  in  this  section,  also  see 
FSM  1905— Definitions  and  Section  1508 
of  the  Council's  Regulations  in  Section 
520  of  FSH  1909.15,  the  NEPA  Process 
Handbook. 

Decision  Notice:  The  Decision  Notice 
clearly  portrays  the  decision  reached 
through  the  process  documented  in  the 
EA.  It  also  establishes  the  date  of  the 
responsible  official's  decision. 

Environment:  The  aggregate  of 
physical,  biological,  economic,  and 
social  factors  affecting  organisms  in  an 
area.  (See  also  human  environmental). 
(40  CFR  1508.14). 

Environmental  Analysis:  All  activities 
related  to  assessing  or  analyzing 
alternatives  and  their  environmental 
effects. 

Environmental  Assessment:  ".  .  .a 
concise  public  document.  .  .  ."  which 
documents  the  environmental  analysis. 
(40  CFR  1508.9). 

Environmental  Design  Arts:  Those 
disciplines  such  as  architecture,  civil 
and  environmental  engineering,  and 
landscape  architecture  which  directly 
influence  the  physical  environment  as  a 
result  of  the  design  of  projects  of  all 
kinds. 

Evaluation  Criteria:  Predetermined 
rules  for  appraising  alternatives. 

Flood  Plains:  Lowland  and  relatively 
flat  areas  adjoining  inland  and  coastal 
water  including  as  a  minimum,  that  area 
subject  to  a  one  percent  or  greater 
chance  of  flooding  in  any  given  year. 
Floodprone  wetlands  and  sinkholes,  and 
sheet  flow  or  shallow  flooding  areas 
such  as  debris  cones  or  alluvial  fans 


built  up  by  material  carried  by  mountain 
streams,  are  special  flood  plain  areas. 

Implementation:  Those  activities  . 
necessary  to  respond  to  the  decision. 

Interdisciplinary  Approach:  The 
utilization  of  individuals  representing 
two  or  more  areas  of  knowledge  and 
skills  focusing  on  the  same  subject.  The 
participants  develop  solutions  through 
frequent  interaction  so  that  each 
disciplines  may  provide  insights  to  any 
state  of  the  problems,  and  disciplines 
may  combine  to  provide  new  solutions. 
This  is  different  from  a  multidisciplinary 
team  where  each  specialist  is  assigned  a 
portion  of  the  problem  and  their  partial 
solutions  are  linked  together  at  the  end 
to  provide  the  final  solution. 

Irreversible:  Applies  primarily  to  the 
use  of  nonrenewable  resources,  such  as 
minerals  or  to  those  factors  which  are 
renewable  only  over  long  time  spans, 
such  as  soil  productivity.  "Irreversible" 
also  includes  loss  of  future  options. 

Irretrievable:  Applies  to  losses  of 
production,  harvest  or  use  of  renewable 
natural  resources.  For  example,  some  or 
all  of  the  timber  production  from  an  area 
is  irretrievably  lost  while  an  area  is 
used  as  a  winter  sports  site.  If  the  use  is 
changed,  timber  production  can  be 
resumed.  The  production  lost  is 
"irretrievable,"  but  the  action  is  not 
irreversible. 

Issue:  A  point,  matter,  or  question  to 
be  resolved. 

Wetlands:  Areas  that  are  inundated 
by  surface  or  ground  water  with  a 
frequency  sufficient  to  support  and 
under  normal  circumstances  does  or 
would  support  a  prevalence  of 
vegetative  or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction. 

Responsible  Official:  The  Forest 
Service  line  officer  who  has  been 
delegated  the  authority  to  approve,  or 
adopt,  policies,  plans,  programs,  or 
projects. 

1950.6    Limitations  On  Actions  After 
It  Has  Been  Determined  That  An 
Environmental  Impact  Statement  Will 
Be  Prepared. 

"(a)  Until  an  agency  issues  a  Record 
of  Decision  (except  as  provided  in 
paragraph  (c)  of  this  section),  no  action 
concerning  the  proposal  shall  be  taken 
which  would: 

(1)  Have  an  adverse  environmental 
impact;  or 
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(2)  Limit  the  choice  of  reasonable 
alternatives. 

"(b)  If  any  agency  is  considering  an 
application  from  a  non-Federal  entity,, 
and  is  aware  that  the  applicant  is  about 
to  take  an  action  within  the  agency's 
jurisdiction  that  would  meet  either  of 
the  criteria  in  paragraph  (a)  of  this 
section,  then  the  agency  shall  promptly 
notify  the  applicant  that  the  agency  will 
take  appropriate  action  to  insure  that 
the  objectives  and  procedures  of  NEPA 
are  achieved. 

"(c)  while  work  on  a  required  program 
Environmental  Impact  Statement  is  in 
progress  and  the  action  is  not  covered 
by  an  existing  program  statement, 
agencies  shall  not  undertake  in  the 
interim  any  major  Federal  action 
covered  by  the  program  which  may 
significantly  affect  the  quality  of  the 
human  environment  unless  such  action: 

(1)  Is  justified  independently  of  the 
program; 

(2)  Is  itself  accompanied  by  an 
adequate  Environmental  Impact 
Statement;  and 

(3)  Will  not  prejudice  the  ultimate 
decision  on  the  program.  Interim  action 
prejudices  the  ultimate  decision  on  the 
program  when  it  tends  to  determine 
subsequent  development  or  limit 
alternatives. 

"(d)  This  section  does  not  preclude 
development  by  applicants  of  plans  or 
designs  or  performance  of  other  work 
necessary  to  support  an  application  for 
Federal,  State  or  local  permits  or 
assistance.  .  .  ."  (40  CFR  1506.1). 

1950.7    Elimination  of  Duplication 
with  State  and  Local  Procedures. — In 
order  to  reduce  duplication  of  Forest 
Service  NEPA  activities  and  those 
required  by  State  and  local, 
governments,  responsible  officials  shall 
initiate  contacts  with  appropriate  State 
and  local  officials  to  determine  if 
cooperative  analyses  and 
docymentation  is  desirable.  Contacts 
may  include  State  and  local 
clearinghouses,  individual  State  and 
local  agencies,  councils  of  government, 
and  local  government  officials.  (40  CFR 
1506.2). 

1951    Environmental  Analysis  (See 
FSM  1950.3  No.  1).  An  analysis  must  be 
conducted  systematically  to  help  insure 
that  required  information  is  considered 
in  a  logical  manner  which  generally 
leads  to  identification  of  a  preferred 
alternative.  The  analysis  may  be  carried 
out  in  separate,  but  interrelated  steps. 
The  process  is  iterative  with  information 
feeding  back  through  earlier  steps  which 
may  be  combined  or  expanded 
depending  on  the  situation. 

A  systematic,  interdisciplinary 
approach  is  required.  Team  member 


interaction  provides  necessary  insights 
in  all  steps  of  the  process.  The 
disciplines  involved  in  an  analysis 
"shall  be  appropriate  to  the  scope  and 
the  issues  identified  in  the  scoping 
process."  (40  CFR  1502.6).  In  each 
analysis,  use  should  be  made  of  earlier 
documented  analysis  information  to 
avoid  duplication  of  previous  effort  and 
to  maximize  use  of  available 
information. 

"Whenever  a  broad  Environmental 
Impact  Statement  (or  Environmental 
Assessment)  has  been  prepared  (such  as 
a  program  or  policy  statement)  and  a 
subsequent  statement  or  Environmental 
Assessment  is  then  prepared  on  an 
action  included  within  the  entire 
program  or  policy  (such  as  a  site- 
specific  action)  the  subsequent 
statement  or  Envirorunent  Assessment 
need  only  summarize  the  issue 
discussed  in  the  broader  statement  and 
incorporate  discussions  from  the 
broader  statement  by  reference  and 
shall  concentrate  on  the  issue  specific  to 
the  subsequent  action.  The  subsequent 
document  shall  state  where  the  earlier 
document  is  available  .  .  ."  (40  CFR 
1502.20(f)). 

Normally,  environmental  analyses  are 
completed  and  documented  in  an  EA  or 
EIS.  If  the  need  to  complete  the  analysis 
and/or  documentation  is  eliminated  (i.e.. 
the  project  application  is  withdrawn,  or 
for  other  reasons)  the  analysis  and/or 
documentation  should  be  terminated 
and  the  interested  parties  informed. 
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1951 .  10-Rclnt  ionshins  . — The  rclat  i  onslii  i)s  between  the  environinental 
analysis,  Lhe  cnvirunncntal  docuncnts  and  implementaLion  are  shov^-n 
in  diagram.s  below:  / 


Vvlien  the  need  for  an  EIS  has 
not  been  determined: 


Ivhen  the  need  for  an  EIS  has 
been  determined  (FSM  1952.22) 


Environmental  Analysis 


Environmental  I 
Assessment  | 
And  FONSl 


Decision 
Notice 


V 


Notice   of    Intent 


I 


Notice  of 
Intent 


Environmental 
Analysis 


i 


ftnaiy 


[   Draft  EIS  I 


Final  EIS 


Record  of 
Decision 


T 


Final  EIS 


Record  of 
Decision 


1  mp  1  eme n  t  a  t  i  on  ,  Monitoring; 
and  Control 


Implementation,  Monitoring 
and  Control 


.J 


The  usual  roles  of  participants  in  the  major  steps  of  the 
NEPA  process  are  shown  in  the  f ollov,;inf',  chart: 

Usual  Role  of  Participants 


The  NEPA  process 


The  responstb'G 

oMicial  (see  FSW 

1950  4)  (use 

definnton) 


Agencies. 
intefdisciplHiary  team     ofganizations  and 
individuate 


1.  *Envwonmenta(  analysis  and  decision  process: 

A    tdentrty  issues,  concerns,  and  opportunities Responsible 

B    Development  o'  crilena  Responsible 

C    Data  and  information  collection Review 

D    SituatKXi  assessment _ _. Review 

E    Fofmulate  alternatives  Responsible 

F    Estimate  eHecIs   Review 

G    Evaluate  atefnatives  Responsible 

H    Identity  the  FS  preferred  aKemative Responsible 

2  Documentation  „ Review 

3  Establish  decision  date    Responsit)le  . 

4  Implementation,  monitoring  atx)  control Responsible.. 


Recommend 

Recommend 

Responsible 

Responsible 

Assist 

Responsible 

Assist 

Recommerxj 

Responsible 

Reconvnerx) . 

Assisl 


Hecommend 
Recommend 

Provide  information 

ProvKle  ipfoi'Mation 

Recommend 

Provide  intormaticn 

Provide  information 

Recommend 

Review 

Review 

Assist. 


'PuDtic  involvement  is  an  integral  pan  of  the  process 
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1951.1    Public  Involvement. — ^Public 
involvement  is  an  integral  part  of  the 
Forest  Service  NEPA  Process.  Public 
participation  may  be  involved  in  each 
step  of  the  analysis.  See  FSM  1626  and 
Inform  and  Involve  Handbook  and 
Secretary  of  Agriculture  Memo  No.  1695, 
Supp.  No.  5.  See  Section  111,  of  FSH 
1909.15,  the  NEPA  Process  Handbook  for 
a  list  of  agencies  with  legal  jurisdiction 
or  expertise. 

Responsible  officials  shall: 

"(a)  Make  diligent  efforts  to  involve 
the  public  in  implementing  the  Forest 
Service  NEPA  procedures;  and 

"(b)  Provide  public  notice  of  NEPA- 
related  hearings,  public  meetings,  and 
the  availability  of  environmental 
documents  so  as  to  inform  those  persons 
and  agencies  who  may  be  interested  or 
affected. 

(1)  In  all  cases  the  agency  shall  mail 
notice  to  those  who  have  requested  it  on 
an  individual  action. 

(2)  In  the  case  of  an  action  with 
effects  of  national  concern,  notice  shall 
include  publication  in  the  Federal 
Register  and  notice  by  mail  to  national 
organizations  reasonably  expected  to  be 
interested  in  the  matter  and  may  include 
listing  in  the  102  Monitor. 

(3)  In  the  case  of  an  action  with 
effects  primarily  of  local  concern  the 
notice  may  include: 

(i)  Notice  to  State  and  areawide 
clearinghouses  pursuant  to  OMB 
Circular  A-95  (Revised). 

(ii)  Notice  to  Indian  tribes  when 
effects  may  occur  on  reservations. 

(iii)  Following  the  affected  State's 
public  notice  procedures  for  comparable 
actions. 

(iv)  Publication  in  local  newspapers 
(in  papers  of  general  circulation  rather 
than  legal  papers). 

(v)  Notice  through  other  local  media. 

(vi)  Notice  to  potentially  interested 
community  organizations  including 
small  business  associations. 

(vii)  Publication  in  newsletters  that 
may  be  expected  to  reach  potentially 
interested  persons. 


(viii)  Direct  mailing  to  owners  and 
occupants  of  nearby  or  affected 
property. 

(ix)  Posting  of  notice  on-and  off-site  in 
the  area  where  the  action  is  to  be 
located. 

"(c)  Hold  or  sponsor  public  hearings 
or  public  meetings  whenever 
appropriate  or  in  accordance  with 
statutory  requirements  appUcable  to  the 
agency.  Criteria  shall  include  whether 
there  is: 

(1)  Substantial  environmental 
controversy  concerning  the  proposed 
action  or  substantial  interest  in  holding 
the  hearing. 

(2)  A  request  for  a  hearing  by  another 
agency  with  jurisdiction  over  the  action 
supported  by  reasons  why  a  hearing  will 
be  helpful.  If  a  draft  Environmental 
Impact  Statement  is  to  be  considered  at 
a  public  hearing,  the  agency  should 
make  the  statement  available  to  the 
public  at  least  15  days  in  advance 
(unless  the  purpose  of  the  hearing  is  to 
provide  information  for  the  draft 
environmental  Impact  Statement). 

"(d)  Solicit  appropriate  information 
from  the  public. 

"(e)  Explain  .  .  .  where  interested 
persons  can  get  information  or  status 
reports  on  Environmental  Impact 
Statements  and  other  elements  of  the 
NEPA  process. 

"(f)  Make  Environmental  Impact 
Statements,  the  comments  received  and 
any  underlying  documents  available  to 
the  public  pursuant  to  the  provisions  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  without  regard  to  the  exclusion  for 
interagency  memoranda  where  such 
memoranda  transmit  comments  of 
Federal  agencies  on  the  envirorunental 
impact  of  the  proposed  action.  Materials 
to  be  made  available  to  the  public  shall 
be  provided  to  the  public  without  charge 
to  the  extent  practicable,  or  at  a  fee 
which  is  not  more  than  the  actual  cost  of 
reproducing  copies  required  to  be  sent 
to  other  Federal  agencies,  including  the 
Council."  (40  CFR  1506.6). 

The  composite  list  of  Environmental 
Impact  Statements  under  Preparation 
(FSM  1952.23)  identifies  the  person  to 
contact  for  further  information  about 
environmental  impact  statements. 


Information  about  other  enviroimiental 
analyses  and  their  documentation  shall 
be  furnished  to  the  public  by  designated 
Environmental  Coordinators  in  the 
Washington  Office.  Regional  Offices. 
Forest  Supervisor's  Offices,  Research 
Stations  and  S&PF  Area  Offices  when 
requested.  Other  personnel  may  make 
documents  available  as  appropriate. 

Where  flood  plains  or  wetlands  are 
involved,  there  must  be  sufficient  public 
participation  to  satisfy  the  requirements 
for  early  public  review  as  shown  in 
Section  2.A(4)  of  E.0. 11988,  and  Section 
2(B)  of  E.0. 11990.  (See  FSM  2527  and 
2528). 

1951.2    Identify  Issues,  Concerns,  and 
Opportunities.— {Scoping).  The 
environmental  analysis  begins  by 
identifying  the  major  issues,  concerns, 
or  opportunities  and  the  need  for  a 
decision. 

"There  shall  be  an  early  and  open 
process  for  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action.  This  process  shall 
be  termed  scoping.  .  .  ."  (40  CFR  1501.7) 

See  section  141  of  FSH  1909.15,  the 
NEPA  Process  Handbook,  for  a  list  of 
environmental  factors  that  might  be 
involved. 

When  the  action  is  such  that  an 
Environmental  Impact  Statement  is 
required  (FSM  1952.22a),  or  is  highly 
probable,  the  responsible  official  shall: 

".  .  .  (1)  Invite  the  participation  of 
affected  Federal,  State,  and  local 
agencies,  any  affected  Indian  tribe,  the 
proponent  of  the  action,  and  other 
interested  persons  (including  those  who 
might  not  be  in  accord  with  the  action 
on  environmental  grounds). 

"(2)  Determine  the  scope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the  Environmental  Impact 
Statement. 

"(3)  Identify  and  eliminate  from 
detailed  study  the  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review, 
narrowing  the  discussion  of  these  issues 
in  the  statement  to  a  brief  presentation 
of  why  they  will  not  have  a  significant 
effect  on  the  human  environment  or 
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expressed  in  terms  of  future  outputs. 


"(f)  Natural  or  depletable  resource 


[41  The  degree  to  which  the  effects  nn 
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providing  a  reference  to  their  coverage 
elsewhere. 

"(4)  Allocate  assignments  for 
preparation  of  the  Environmental  Impact 
Statement  among  the  lead  and 
cooperating  agencies  with  the  lead 
agency  retaining  responsibility  for  the 
statement. 

"(5)  Indicate  any  public  environmental 
assessments  and  other  environmental 
impact  statements  which  are  being  or 
will  be  prepared  that  are  related  to  but 
are  not  part  of  the  scope  of  the  impact 
statement  under  consideration. 

"(6)  Identify  other  environmental 
review  and  consultation  requirements  so 
the  lead  and  cooperating  agencies  may 
prepare  other  required  analyses  and 
studies  concurrently  with,  and 
integrated  with,  the  Environmental 
Impact  Statement. 

"(7)  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
agency's  tentative  planning  and 
decisionmaking  schedule.  .  .  ."  [40  CFR 
1501.7). 

During  the  public  involvement  the 
responsible  official  may  set  time  limits 
on  environmental  analyses  and  page 
limits  on  environmental  documents.  (40 
CFR  1501.8). 

The  scoping  process  described  above 
is  not  mandatory  for  the  preparation  of  a 
legislative  Environmental  Impact 
Statement.  (See  1952.22a). 

1931.3    Development  of  Criteria. — 
Criteria  or  standards  must  be  agreed 
upon  early  in  the  analysis  process,  as 
they  guide  subsequent  steps  of  the 
process.  As  used  here,  standards  and 
criteria  do  not  refer  to  the  policy  type  of 
standards,  criteria  and  guidelines 
discussed  in  section  14  of  RPA.  as 
amended  (Sec.  11  of  NFMA). 

The  major  issues  and  concerns  to  be 
addressed  in  detail  during  the  analysis 
determine  the  criteria  for  the  subsequent 
steps  in  the  analysis. 

Criteria  are  frequently  needed  in 
regard  to  the  following  items: 

(1)  Information  collection  standards 
such  as:  the  kind,  amount  intensity,  and 
accuracy  desired. 

(2)  Alternative  formulation  standards 
such  as  the  kinds  of  alternatives  the 
responsible  official  considers  to  be 
included  in  the  reasonable  range  of 
alternatives  and  monitoring 
requirements. 

(3)  Analysis  standards  such  as:  Time 
periods  to  be  covered  by  the  analysis, 
techniques  to  be  used.  Discount  rates  to 
be  applied. 

(4)  Evaluation  standards  such  as: 
Cioals  of  management,  program 
objectives,  and  tests  of  feasibility  that 
will  be  used  to  compare  alfernafives. 


(5)  Documentation  standards  such  as 
those  that  will  be  used  in  the  writing 
and  processing  of  the  EA  or  EIS. 

(6)  Guidelines  for  selecting 
interdisciplinary  team  members. 

1951.31    Evaluation  Criteria. — 
Whereas  most  of  the  kinds  of  criteria 
listed  above  are  used  by  the 
interdisciplinary  team  in  the  conduct  of 
their  responsibilities,  evaluation  criteria 
are  used  by  the  responsible  official  and 
the  team  in  evaluating  the  alternatives 
and  identifying  preferred  alternatives. 
Evaluation  criteria  should  be  developed 
from  sources  external  to  the  analysis. 
Otherwise,  decisions  may  appear  to  be 
made  on  evaluation  criteria  which  are 
selected  to  justify  the  selection  of  the 
preferred  alternative. 

Evaluation  criteria  are  frequently 
developed  from: 

(1)  Laws,  Executive  Orders, 
regulations  and  judicial  direction. 
(Specifically  including  items  in  Section 
101(b)  of  the  NEPA). 

(2)  Goals  and  objectives  from  higher- 
order  Forest  Service  plans  and  policy 
statements. 

(3)  Program  objectives. 

(4)  Test  of  legal,  technical,  financial, 
economic,  and  political  feasibility. 

(5)  Public  and  other  agency 
recommendations. 

Sources  of  evaluation  criteria  should 
be  documented. 

Evaluation  criteria  established  early 
in  the  analysis  are  subject  to  revision  as 
the  analysis  proceeds.  Early 
identification  of  evaluation  criteria 
assists  in  formulation  of  alternatives 
and  estimation  of  implementation 
effects.  It  also  provides  an  opportunity 
for  others  to  comment,  suggest 
modifications,  and  recommend  criteria 
that  might  have  been  omitted. 

Evaluation  criteria  should  not  restrict 
alternative  formulation  by  prematurely 
ruling  out  reasonable  alternatives. 
However,  they  should  help  eliminate 
development  of  infeasible  alternatives. 

1951.4 — Data  and  Information 
Collection. — After  the  issues,  concerns, 
and  opportunities  are  identified, 
appropriate  data  and  information  must 
be  collected.  The  type  and  amount  of 
data  and  information  depends  on  the 
situation,  the  issues,  concerns, 
opportunities  and  the  scope  of 
anticipated  effects.  Data  collection 
should  focus  on  the  present  and 
expected  future  conditions  of  those 
physical,  biological,  economic  and 
social  factors  affecting  and  affected  by 
the  decision.  Sources  of  information 
should  be  documented. 

lH.'il.S — Situation  Assessment. — 
Situation  analysis  is  a  means  of 
translating  collected  data  and 


information  into  an  understanding  of  the 
current  and  expected  future  conditions 
related  to  the  issues  and  concems.  The 
expected  future  conditions  should  be 
estimated  on  the  basis  of  continuation  of 
current  Forest  Service  management 
direction.  Assumptions  and  other 
methods  used  in  the  analysis  should  be 
recorded  for  subsequent  use  in  the  EA 
or  EIS. 

1951.6 — Formulative  Alternatives. — A 
reasonable  range  of  alternatives  is 
developed  to  provide  different  ways  to 
address  major  issues,  concems,  and 
opportunities.  These  are  developed 
consistent  with  goals  and  objectives 
from  legislation  or  higher-order  PS 
plans,  programs,  and  policies. 

The  arange  of  alternatives  must  be 
broad  enough  to  respond  to  major 
issues,  concems  and  opportunities.  All 
reasonable  alternatives  must  be 
considered  in  the  process  of  developing 
the  reasonable  range.  See 
supplementary  information  for  the 
Council's  NEPA  Regulations,  specifically 
the  comments  on  Sec.  1502.14  for  a 
discussion  relating  to  explanation  of 
"reasonable."  (See  Federal  Register, 
November  29. 1978).  Alternatives  should 
be  fully  and  impartially  developed. 

Care  should  be  taken  to  insure  that 
the  range  of  alternatives  does  not 
prematurely  foreclose  options  which 
might  enhence  environmental  quality  or 
have  fewer  detrimental  effects.  The 
alternative  of  taking  no  action 
(continuing  the  present  course  of  action 
or  "no  change")  must  always  be 
included.  Public  involvement  is 
important  in  formulating  alternatives. 
The  extent  of  involvement  depends  on 
the  issues,  concems.  opportunities 
involved,  and  the  kind  and  magnitude  of 
the  decision.  Altematives  are  often 
modified  and  new  altematives 
developed  as  the  analysis  proceeds. 

Altematives  should  be  formulated  to 
include  management  requirements  and 
mitigation  measures  and  monitoring 
needed  to  avoid  adverse  environmental 
effects  and  conform  to  all  other 
applicable  laws  relating  to  Forest 
Service  activities.  In  the  development  of 
mitigation  measures,  it  may  be  desirable 
to  contact  other  Federal,  State,  or  local 
agencies  regarding  specific 
environmental  values. 

If  the  plan,  program,  or  project  is 
located  in.  or  may  affect,  flood  plains  or 
wetlands,  alternatives  must  be 
responsive  to  E.O.  11988  and  11990.  See 
FSM  2527  and  2528. 

1951. 7— Estimate  Effects.— The 
appropriate  effects  of  implementing 
each  alternatives  must  be  estimated. 
Direct,  indirect,  and  cumulative  effects 
should  all  be  considered.  Effects  are 


Federal  Register  /  Vol.  44.  No.  79  /  Monday.  April  23.  1979  /  Notices 


23899 


expressed  in  terms  of  future  outputs, 
expenditures,  costs,  and  changes  in  the 
physical,  biological,  economic,  and 
social  components  of  the  environment 
for  each  alternative.  The  changes  should 
be  those  associated  with 
implementation  of  the  alternative,  and 
expressed,  when  possible,  in  terms  of 
differences  from  the  expected  future 
condition  associated  with  the  "no 
action"  altemative.  Changes  are  usually 
described  in  terms  of  their  magnitude, 
duration,  and  significance.  See  Section 
141  of  FSH  1909.15,  The  NEPA  Process 
Handbook,  for  a  list  of  environmental 
factors  which  may  change  as  a  result  of 
implementation  of  the  various 
altematives.  It  is  not  always  necessary 
to  deal  with  all  factors  and  components 
of  the  environment.  The  effects 
considered  in  analysis  should  be  only 
those  of  significance  to  the  issues, 
concems,  opportunities,  and  the 
evaluation  criteria. 

Unquantified  envirorunental  amenities 
and  values  must  be  given  appropriate 
consideration. 

If  indicators  of  economic  efficiency 
are  appropriate  to  the  issues  or 
concems,  they  are  developed  in  this 
step.  When  this  is  done,  the  relationship 
of  economic  efficiency  and  any  analysis 
of  unquantified  environmental  impacts, 
value?.  9^"^  amenities  should  be 
identified. 

Although  separate  analysis  is  not 
necessary,  the  following  effects  must  be 
considered  for  all  altematives: 

1.  ".  .  .  the  relationship  between 
local,  short-term  uses  of  man's 
environment  and  maintenance  and 
enhancement  of  long-term 
productivity  .  .  . 

2.  ".  .  .  any  adverse  environmental 
effects  which  cannot  be  avoided  .  .  . 

3.  ".  .  .  any  irreversible  or 
irretrievable  commitments  of 
resources  .  .  ."  (40  CFR  1502.16). 

4.  Effects  upon  minority  groups  and 
civil  rights.  (Secretary's  memorandum 
1662.  Supplement  8  and  OMB  Circular 
A-19).  (See  also  FSM  1730). 

5.  Effects  upon  prime  farmland,  range, 
and  forest  lands. 

6.  Effects  upon  wetlands  and  flood 
plains. 

7.  "(a)  Direct  effects  and  their 
significance.  .  .  .  "(b)  Indirect  effects 
and  their  significance.  .  .  . 

"(c)  Possible  conflicts  between  the 
proposed  action  and  the  objectives  of 
Federal.  Regional.  Slate,  and  local  (and 
in  the  case  of  a  reservation.  Indian  tribe) 
land  use  plans,  policies  and  controls  for 
the  area  concerned.  .  . 

"(e)  Energy  requirements  and 
conservation  potential  of  various 
alternativos  and  mitigation  measures. 


"(f)  Natural  or  depletable  resource 
requirements  and  conservation  potential 
of  various  alternatives  and  mitigation 
measures. 

"(g)  Urban  quality,  historic  and 
cultural  resources,  and  the  design  of  the 
built  environment,  including  the  re-use 
and  conservation  potential  of  various 
altematives  and  mitigation 
measures.  .  . 

1951.8-Evaluate  Alternatives. — 
Altematives  are  evaluated  by 
comparing  current  and  future  outputs, 
costs  and  physical,  biological,  economic, 
and  social  changes  for  each  altematives 
with  evaluation  criteria.  This  evaluation 
provides  a  basis  for  identifiying  the 
Forest  Service  preferred  alternative. 

The  evaluation  should  identify 
possible  conflicts  between  altematives 
".  .  .and  the  objectives  of  Federal, 
regional.  State,  and  local  (and  in  the 
case  of  a  reservation,  Indian  tribe)  land 
use  plans,  policies  and  controls  for  the 
area  concerned."  (40  CFR  1502.16(c)). 

If  the  need  for  an  EIS  has  not  been 
determined,  the  evaluation  also  includes 
determining  if  an  EIS  should  be 
prepared.  When  the  need  for  an  EIS  has 
not  already  been  established  (FSM 
1952.22).  the  significance  of  effects 
should  be  considered  in  terms  of  context 
and  intensity  in  evaluating  the  need  for 
an  EIS: 

".  .  .Contest.  .  .means  that  the 
significance  of  an  action  must  be 
analyzed  in  several  contexts  such  as 
society  as  a  whole  (human,  national), 
the  affected  region,  the  affected 
interests,  and  the  locality.  Significant 
varies  with  the  setting  of  the  proposed 
action.  For  instance,  in  the  case  of  a 
site-specific  acfion,  significance  would 
usually  depend  upon  the  effects  in  the 
locale  rather  than  in  the  world  as  a 
whole.  Both  short-and  long-term  effects 
are  relevant. 

"Intensity.  .  .refers  to  the  severity  of 
impact.  Responsible  officials  must  bear 
in  mind  that  more  than  one  agency  may 
make  decisions  about  partial  aspects  of 
a  major  action.  The  following  should  be 
considered  in  evaluating  intensity: 

(1)  Impacts  that  may  be  both 
beneficial  and  adverse.  A  significant 
effect  exist  even  if  the  Federal  agency 
believes  that  on  balance  the  effect  will 
be  beneficial. 

(2)  The  degree  to  which  the  proposed 
action  affects  public  health  or  safety. 

(3)  Unique  characteristics  of  the 
geographic  area  such  as  proximity  to 
historic  or  cultural  resources,  park 
lands,  prime  farmlands,  wetlands,  wild 
and  scenic  rivers,  or  ecologically  critical 
areas. 


(4)  The  degree  to  which  the  effects  on 
the  quahty  of  the  human  environment 
are  likely  to  be  highly  controversial. 

(5)  The  degree  to  which  the  possible 
effects  on  the  human  environment  are 
highly  uncertain  or  involve  unique  or 
unknown  risks.  "' 

(6)  The  degree  to  which  the  action 
may  establish  a  precedent  for  future 
actions  with  significant  effects  or 
represents  a  decision  in  principle  about 
a  future  consideration. 

(7)  Whether  the  action  is  related  to 
other  actions  with  individually 
insignificant  but  cumulatively  significant 
impacts.  Significance  exists  if  it  is 
reasonable  to  anticipate  a  cumulatively 
significant  impact  on  the  environment. 
Significance  cannot  be  avoided  by 
terming  an  action  temporary  or  by 
breaking  it  down  into  small  component 
parts. 

(8)  The  degree  to  which  the  action 
may  adversely  affect  districts,  sites, 
highways,  structures,  or  objects  listed  in 
or  eligible  for  listing  in  the  National 
Register  of  Historic  Places  or  may  cause 
loss  or  destruction  of  significant 
scientific  cultural,  or  historical 
resources. 

(9)  The  degree  to  which  the  action    - 
may  adverely  affect  an  endangered  or 
threatened  species  or  its  habitat  that  has 
been  determined  to  be  critical  under  the 
Endangered  Species  Act  of  1973. 

(10)  Whether  the  action  threatens  a 
viloation  of  Federal,  State,  or  local  law 
or  requirements  imposed  for  the 
protection  of  the  environment."  (40  CFR 
1508.27). 

1951.9— identification  Of  The  Forest 
Service  Preferred  Alternatives. — Based 
on  evaluation  of  the  altematives.  the 
responsible  official  identifies  a  preferred 
altemative.  The  rationale  used  in 
identification  of  the  preferred 
altemative  must  be  documented.  In 
some  situations,  it  may  not  be  desirable 
to  identify  a  preferred  alternative  until 
the  draft  EIS  has  been  circulated.  In 
these  situations,  the  action  of  identifying 
the  preferred  altemative  is  not  taken. 
The  Chiefs  approval  to  prepare  a  draft 
EIS  that  does  not  identify  a  preferred 
altemative  must  be  obtained  before  it  is 
determined  not  to  take  this  this  action  in 
the  analysis. 

1952-Documentation. — This  section 
discusses  Environmental  Assessments, 
Environmental  Impact  Statements, 
Notices  Of  Intent,  and  Findings  Of  No 
Significant  Impact.  These  documents 
describe  the  results  of  the 
environmental  analysis,  and  are  most 
often  prepared  from  interim  records 
developed  during  the  various  steps  of 
the  analysis.  Environmental 
Assessments  are  prepardd  t  document 
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the  environmental  analysis  for  those 
actions  when  an  EIS  is  not  required. 
They  may  be  supplemented  or  revised 
as  necessary. 

Environmental  Impact  Statements  are 
prepared  first  in  draft  form,  and  are  filed 
with  the  EPA  and  circulated  for  public 
review  and  comment.  Following  the 
review  period  a  final  Environmental 
Impact  Statement  is  prepared.  Both  draft 
and  final  Environmental  Impact 
Statements  may  be  supplemented  or 
revised. 

"(a)  An  agency  may  adopt  a  Federal 
draft  or  final  Environmental  Impact 
Statement  or  portion  thereof  provided 
that  the  statement  or  portion  thereof 
meets  the  standards  for  an  adequate 
statement  under  these  regulations. 

"(b)  If  the  actions  covered  by  the 
original  Environmental  Impact 
Statement  and  the  proposed  actions  are 
substantially  the  same  the  agency 
adopting  another  agency's  statement  is 
not  required  to  recirculate  it  except  as  a 
final  statement.  Otherwise  the  adopting 
agency  shall  treat  the  statement  as  a 
draft  and  recirculate  it  (except  as 
provided  in  paragraph  (c)  of  this 
section). 

"(c)  A  cooperating  agency  may  adopt 
without  recirculating  the  Environmental 
Impact  Statement  of  a  lead  agency 
when,  after  an  independent  review  oaf 
the  statement,  the  cooperating  agency 
concludes  that  its  comments  and 
suggestions  have  been  satisfied. 

"(d)  When  an  agency  adopts  a 
statement  which  is  not  final  within  the 
agency  that  prepared  it.  or  when  the 
action  it  assesses  is  the  subject  of  a 
referral  under  40  CFR  part  1504,  or  when 
the  statement's  adequacy  is  the  subject 
of  a  judicial  action  which  is  not  final, 
the  agency  shall  so  specify."  (40  CFR 
1506.3). 

"(a)  Responsible  officials  shall  make 
sure  the  proposal  which  is  the  subject  of 
an  Environmental  Impact  Statement  (or 
Assesment)  is  properly  defined. 
Proposals  or  parts  of  proposals  which 
are  related  to  each  other  closely  enough 
to  be.  in  effect,  a  single  course  of  action 
shall  be  evaulated  in  a  single  Impact 
Statement. 

"(b)  Environmental  Impact  Statements 
(or  .Assessments)  may  be  prepared,  and 
are  sometimes  required,  for  broad 
Federal  actions  such  as  the  adoption  of 
new  agency  programs  or  regulations. 
Agencies  shall  prepare  statements  on 
broad  actions  so  that  they  are  relevant 
to  policy  and  are  timed  to  coincide  with 
meaningful  points  in  agency  planning 
and  decisionmaking. 

"(c)  When  preparing  statements  or 
assessments  on  broad  actions,  including 
proposals  by  more  than  one  agency, 


agencies  may  find  it  useful  to  evaluate 
the  proposal(s)  in  one  of  the  following 
ways: 

(1)  Geographically,  including  actions 
occurring  in  the  same  general  location, 
such  as  a  body  of  water,  region,  or 
metropolitan  area. 

(2)  Generically,  including  actions 
which  have  relevant  similarities,  such  as 
common  timing,  impacts,  alternatives, 
methods  of  implementation,  media,  or 
subject  matter. 

(3)  By  stage  of  technological 
development  including  Federal  or 
federally-assisted  research, 
development  or  demonstration  programs 
for  new  technologies  which,  if  applied, 
could  significantly  affect  the  quality  of 
the  human  environment.  Statements 
shall  be  prepared  on  such  programs  and 
shall  be  available  before  the  program 
has  reached  a  stage  of  investment  or 
commitment  to  implementation  likely  to 
determine  subsequent  development  or 
restrict  later  alternatives."  (40  CFR 
1502.4). 

"Statements  (and  assessments)  shall 
be  concise,  clear,  and  to  the  point,  and 
shall  be  supported  by  evidence  that  the 
agency  has  made  the  necessary 
environmental  analyses."  (40  CFR 
1502.1) 

when  an  environmental  analysis  deals 
with  the  establishment  of  standards, 
criteria,  and  guidelines  as  duscussed  in 
section  14  of  RPA,  as  amended  (section 
11  of  .N'FMA),  the  documentation  step 
will  record  the  determinations  made  and 
accompanying  rationale,  regarding  the 
degree  of  public  participation. 

1952.  l-Categorical  Exclusions. — 
(Actions  normally  not  requiring 
documentation).  The  following  classes 
of  actions  have  been  determined  not  to 
require  documenting  the  environmental 
analysis  in  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  according  to  the  criteria  of 
FSM  1951.8: 

An  environmental  analysis  is  required 
for  every  decision.  The  decision  is  the 
culmination  of  the  analysis  process. 
However,  not  all  analyses  need 
documentation.  Generally,  the  following 
actions  do  not  reuire  documentation: 

(a)  Infernal  organizational  changes, 
personnel  actions,  and  other  similar 
internal,  operational  administrative 
decisions. 

(b)  Funding  or  scheduling  of 
projects — budget  prpopsals  and 
allocations  at  all  administrative  levels 
of  the  Forest  Service.  (This  does  not 
relieve  officials  of  the  responsibility  to 
prepare  environmental  documents  when 
otherwise  required  for  the  projects 
involved  in  the  program). 


(c)  Unanticipated  emergency 
situations  that  require  immediate  action 
to  prevent  or  reduce  risks  to  public 
health  or  safety  or  serious  resource 
losses — including,  but  not  limited  to,  fire 
suppression,  search  and  resuce,  and 
reduction  of  flood  losses. 

(d)  Routine,  generally  repetitive 
operation  and/or  maintenance,  to 
established  standards  of  transportation, 
transmission,  administrative,  fire 
management  or  resource  improvements. 

(e)  Inventories,  studies,  or  research 
activities  that  have  limited  context  and 
no  or  minimal  intensity  in  terms  of 
changes  in  the  physical,  bioligical, 
economic,  or  social  components  of  the 
environment. 

Categories  not  listed  herein  require 
documentation  of  the  analysis.  The 
responsible  official  should  recognize, 
however,  that  there  may  be 
curcumstances  when  the  environmental 
analysis  will  indicate  that  an  action 
listed  above  should  be  documented. 

1952.2- Act  ions  Requiring 
Documentation. — Whenever  an  analysis 
is  conducted,  documentation  will  be 
based  on  the  policy  in  1950.3(2). 

1952.21-Environmental  Assessment 
(EA). — An  Environmental  Assessment  is 
used  to  document  the  determination  that 
an  EIS  is  not  necessry.  and  it  will 
include  or  incorporate  a  FONSI. 

1952.22-En  vironmental  Impact 
Statement  (EIS). — Environmental 
Impact  Statements  shall  be  an  integral 
part  of: 

1.  The  national  program  required  by 
the  Forest  and  Rangland  Renewable 
Resources  Planning  Act  (P.L.  93-378). 

2.  Regional  and  National  Forest  land 
and  resource  management  planning  as 
required  by  regulations  issued  pursuant 
to  redesignated  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  act  of  1974  as  amended  (P.L 
8H-476). 

Environmental  Impact  Statement  shall 
be  prepared  for: 

1.  Legislation  recommended  by  the 
Forest  Service. 

2.  Programs,  projects,  or  other 
discretionary  actions  affecting  the 
wilderness  characteristics  of  RARE  II 
further  planning  areas. 

3.  Other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
hunjan  environment  that  have  not  been 
adequately  addressed  in  another 
Environmental  Impact  Statement. 

"Major"  actions  and  "significant" 
effects  are  difficult  to  define  precisely 
and  uniformly  because  of  the  great 
variation  in  social,  economic,  physical, 
and  biological  conditions.  "Major 
reinforces  but  does  not  have  a  meaning 
independent  of  significantly."  (40  CFR 
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1508.18).  The  official  responsible  for 
taking  action  must  determine  through  an 
environmental  analysis  when 
Environmental  Impact  Statements  are 
appropriate.  (See  FSM  1950.3(2)  and 
FSM  1951.8). 

1952.22a    Legislative  Environmental 
Impact  Statements.— "{a)  The  NEPA 
process  for  proposals  for  legislation 
significantly  affecting  the  quality  of  the 
human  environment  shall  be  integrated 
with  the  legislative  process  of  the 
Congress.  A  legislative  Environmental 
Impact  Statement  is  the  detailed 
statement  required  by  law  to  be 
included  in  a  recommendation  or  report 
on  a  legislative  proposal  to  Congress.  A 
legislative  Environmental  Impact 
Statement  shall  be  considered  part  of 
the  formal  transmittal  of  a  legislative 
proposal  to  Congress,  however,  it  may 
be  transmitted  to  Congress  up  to  30  days 
later  in  order  to  allow  time  for 
completion  of  an  accurate  statement 
which  can  serve  as  the  basis  for  public 
and  Congressional  debate.  The 
statement  must  be  available  in  time  for 
Congressional  hearings  and 
deliberations. 

"(b)  preparation  of  a  legislative 
environmental  impact  statement  shall 
conform  to  the  requirements  of  these 
regulations  except  as  follows: 

(1)  There  need  not  be  a  scoping 
process. 

(2)  The  legislative  statement  shall  be 
prepared  in  the  same  manner  as  a  draft 
statement,  but  shall  be  considered  the 

"detailed  statement"  required  by 
statute,  provided,  that  when  any  of  the 
following  conditions  exist  both  the  draft 
and  final  Environmental  Impact 
Statement  on  the  legislative  proposal 
shall  be  prepared  and  circulated  as 
provided  by  40  CFR  1503.1  and  1506.1: 

(i)  A  congressional  Committee  with 
jurisdiction  over  the  proposal  has  a  rule 
requiring  both  draft  and  final 
Environmental  Impact  Statements. 

(ii)  The  proposal  results  from  a  study 
process  required  by  statute  (such  as 
those  required  by  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1271  et  seq.)  and 
the  Wilderness  Act  (16  U.S.C.  1131  et 
seq.). 

(iii)  Legislative  approval  is  sought  for 
Federal  or  federally-assisted 
conslruction  or  other  projects  which  the 
agency  recommends  be  located  at 
specific  geographic  locations. 

(iv)  The  agency  decides  to  prepare 
draft  and  final  statements. 

(c)  Comments  on  the  legislative 
statement  shall  be  given  to  the  lead 
agency  which  shall  forward  them  along 
with  its  own  responses  to  the 
Congressional  committees  with 
jurisdiction."  (40  CFR  1506.8). 


1952.23  Notice  of  Intent.— When  it  is 
determined  that  an  EIS  is  needed,  the 
responsible  official  will  prepares  a 
Notice  of  Intent.  The  notice  shall  briefly: 

"(a)  Describe  the  proposed  action  and 
possible  alteratives. 

"(b)  Describe  the  agency's  proposed 
scoping  process  including  whether, 
when,  and  where  any  scoping  meeting 
will  be  held. 

"(c)  State  the  name  and  address  of  a 
person  within  the  agency  who  can 
answer  questions  about  the  proposed 
action  and  the  environmental  impact 
statement."  (40  CFR  1508.22). 

The  notice  must  also  show  the 
estimated  dates  for  filing  the  draft  and 
final  Environmental  Impact  Statements. 

Notices  of  intent  are  used  to  develop 
lists  of  Environmental  Impact 
Statements  under  preparation. 
Environmental  Coordinators  in  the 
Washington.  Regional.  Station  and  Area 
offices  shall  maintain  composite  lists  of 
EIS's  under  preparation.  (See  section 
311.1.  the  NEPA  Process  Handbook). 
These  composite  lists  may  be 
distributed  to  other  agencies, 
organizations,  and  individuals. 

The  official  responsible  for 
preparation  of  the  EIS  shall  notify  the 
appropriate  Regional.  Station,  or  Area 
Environmental  Coordinators  whenever 
information  shown  in  the  Notice  of 
Intent  changes. 

If  a  Notice  of  Intent  has  been 
distributed  and  the  project  application  is 
withdrawn  or  for  some  other  reason  it  is 
no  longer  necessary  to  make  the 
decision,  the  process  can  be  terminated 
(at  any  time  prior  to  the  Record  of 
Decision)  by  preparation  of  a  notice  and 
distributing  it  in  the  same  manner  as  the 
Notice  of  Intent. 

The  NOI  documents  the  decision  to 
prepare  an  EIS.  This  decision  is  based 
on  the  responsible  official's  analysis  of 
the  need  for  an  EIS  pursuant  to  FSM 
1951.8. 

1952.24  Finding  of  No  Significant 
Impact  (FONSIJ.— -Finding  Of  No 
Significant  Impact  means  a  document  by 
a  Federal  agency  briefly  presenting  the 
reasons  why  an  action,  not  otherwise 
excluded,  will  not  have  a  significant 
effect  on  the  human  environment  and 
for  which  an  Environmental  Impact 
Statement  therefore  will  not  be 
prepared.  It  shall  include  the 
Environmental  Assessment  or  a 
summary  of  it  and  shall  note  any  other 
environmental  documents  related  to  it.  If 
the  Assessment  is  included,  the  Finding 
need  not  repeat  any  of  the  discussion  in 
the  Assessment  but  may  incorporate  it 
by  reference."  (40  CFR  1501.4).  (See 
Section  213  FSH  1909.15)  (the 
responsible  official)  "shall  make  the 


Finding  Of  No  Significant  Impact 
available  for  public  review  (including 
State  and  area-wide  clearinghouses)  for 
30  days  before  the  agency  makes  its 
final  determination  whether  to  prepare 
an  Enviroimiental  Impact  Statement  and 
before  the  action  may  begin  when: 

"(i)  The  proposed  action  is,  or  is 
closely  similar  to,  one  whicit  normally 
requires  the  preparation  of  an 
Environmental  Impact  Statement. 

"(ii)  The  nature  of  the  proposed  action 
is  one  without  precedent."  (40  CFR 
1501.4). 

In  all  other  situations,  the  Finding  Of 
No  Significant  Impact  will  be  included 
as  an  integral  part  of  the  Environmental 
Assessment,  and  should  generally  cover 
the  same  material  as  would  have  been 
discussed  in  a  separate  Finding. 

1952.3    Format. — Environmental 
Assessments  and  Environmental  Impact 
Statements  generally  conform  to  the 
following  outline.  The  outline  follows 
the  sequence  of  steps  in  the 
environmental  analysis  (FSM  1951). 
Sections  of  the  outline  may  be  combined 
or  rearranged  in  the  interest  of  clarity 
and  brevity. 

EA  or  EIS  Outline 

1.  Cover  Sheet,  (optional  for  EA). 

2.  Summary,  (optional  for  EA). 

3.  Table  of  Contents,  (optional  for 
EA). 

4.  Introduction,  (purpse  and  need  for 
action). 

5.  Affected  Environment,  (situation 
analysis). 

6.  Evaluation  Criteria. 

7.  Alternatives  Considered — including 
management  requirements  and 
mitigation  measures  as  appropriate. 

8.  Effects  of  Implementation, 
(environmental  consequences). 

9.  Evaluation  of  Alternatives. 

10.  Identification  of  the  Forest  Service 
Preferred  Alternative. 

11.  Consutation  With  Others. 

12.  Finding  Of  No  Significant  Impact. 
(EA  only). 

13.  Index,  (optional  for  EA). 

14.  Appendix,  (optional  for  EA) — 
including: 

(a)  list  of  preparers. 

(b)  hst  of  agencies,  organizations,  and 
individuals  to  whom  the  EIS  or  EA  is 
being  sent. 

(c)  substantive  review  comments  or 
summaries  (final  EIS  only). 

1952.4-Contents.—'WrHers  of 
Environmental  Assessments  or 
Environmental  Impact  Statements 
should  use  secfion  111  of  FSH  1109.12, 
Directive  Preparation  Handbook  as  a 
guide.  Writers  should  be  concerned  with 
content,  clarity,  and  brevity. 
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Writers  "shall  incorporate  material 
into  an  Environmental  Impact  Statement 
(or  Environmental  Assessment)  by 
reference  when  the  effect  will  be  to  cut 
down  on  bulk  without  impeding  agency 
and  public  review  of  the  action.  The 
incorporated  material  shall  be  cited  in 
the  statement  (or  assessment)  and  its 
cntent  briefly  described.  No  material 
may  be  incorporated  by  reference  unless 
it  is  reasonably  available  for  inspection 
by  potentially  interested  persons  within 
the  time  allowed  for  comment.  Material 
based  on  proprietary  data  which  is  itself 
not  available  for  review  and  comment 
shall  not  be  incorporated  by  reference." 
(40  CFR  1502.21). 

Material  incorporated  by  reference  is 
considered  reasonably  available  when: 

(a)  it  is  an  Environmental  Impact 
Statement  that  has  been  filed  with  the 
Council  or  EPA,  or 

(b)  it  is  a  book  or  other  publication 
generally  available  in  technical 
libraries,  or 

(c)  it  may  be  obtained  (at  the  usual 
cost  of  furnishing  such  information)  from 
the  person  listed  on  the  cover  sheet  as 
the  source  of  further  information. 

In  final  Environmental  Impact 
Statements,  the  material  listed  in  items  4 
through  10  in  FSM  1952.3  shall  normally 
not  exceed  150  pages  (and  preferably 
shorter)  or  300  pages  for  proposals  of 
unusual  scope  or  complexity. 

Responsible  officials  "shall  insure  the 
professional  integrity,  including 
scientific  integrity,  of  the  discussions 
and  analyses  in  Environmental  Impact 
Statements  (and  Environmental 
Assessments).  They  shall  identify  any 
methodologies  used  and  shal  make 
explicit  reference  by  footnote  to  the 
scientific  and  other  sources  relied  upon 
for  conclusion  in  the  statement  (or 
assessment)."  (40  CFR  1502.24). 

"The  draft  statement  must  fulfill  and 
satisfy  to  the  fullest  extent  possible  the 
requirements  established  for  final 
statements." 

1.  Cover  shet't  (optional  for  EA).  See 
section  212.1.  FSH  1909.15.  NEPA 
Process  handbook  for  a  sample  cover 
sheet. 

The  cover  sheet  shall  not  exceed  one 
page.  It  shall  include: 

"(a)  A  list  of  the  responsible  agencies 
including  the  lead  agency  and  any 
cooperating  agencies. 

"(b)  The  title  of  the  proposed  action 
that  is  the  subject  of  the  statement, 
together  with  the  State(s)  and 
County(ies)  (or  other  jurisdiction  if 
applicable)  where  the  action  is  located. 

"(c)  The  name,  address,  and  telephone 
number  of  the  person  at  the  agency  who 
can  supply  further  information. 


"(d)  A  designation  of  the  statement  as 
a  draft,  final,  or  draft  or  final 
supplement. 

"(e)  A  one-paragraf)h  abstract  of  the 
statement. 

"(0  The  date  bv  which  comments 
must  be  received" (40  CFR  1502.11). 

Since  the  Record  of  Decision 
accompanies  the  final  EIS.  it  is  not 
apropriate  to  solicit  review  comments 
for  final  statements.  Cover  sheets  for 
final  statements  must  explain  the  timing 
and  the  public  right  of  appeal. 

The  name  and  title  of  the  responsible 
official  must  also  be  shown. 

2.  Summary.  The  responsible  official 
will  determine  the  need  for  an 
environmental  assessment  summary.  It 
is  desirable  for  lengthy  and  detailed 
Environmental  Assessments.  It  is 
required  for  Environmental  Impact 
Statements.  "Each  Environmental 
Impact  Statement  shall  contain  a 
summary  which  adequately  and 
accurately  summarizes  the  statement. 
The  summary  shall  stress  the  major 
conclusions,  areas  of  controversy 
(including  issues  raised  by  agencies  and 
the  public),  and  the  issues  to  be  resolved 
(including  the  choice  among 
alternatives).  The  summary  will 
normally  not  exceed  15  pages."  (40  CFR 
1502.12)" 

If  a  summary  is  distributed  as  a 
separate  document,  it  must  (a)  state  how 
the  complete  EIS  or  EA  can  be  obtained 
or  reviewed,  (b)  have  a  cover  sheet 
attached. 

3.  Table  of  contents.  Self-explanatory. 

4.  Introduction  (Purpose  of  and  need 
for  action).  The  introduction  briefly 
describes  the  nature  of  the  decision  to 
be  made.  A  map  showing  the  general 
location  of  the  plan  or  project  should  be 
included.  Major  issues,  concerns,  and 
essential  background  information  are 
presented  only  if  important  to 
understanding  the  decision. 

"The  statement  (or  assessment)  shall 
briefly  specify  the  underlying  purpose 
and  need  to  which  the  agency  is 
responding  in  proposing  the  alternatives 
including  the  proposed  action."  (40  CFR 
1502.15). 

Statements  must,  and  assessments 
may  •*   *   *  ijst  all  Federal  permits, 
licenses,  and  other  entitlements  which 
must  be  obtained  in  implementing  the 
proposal.  If  it  is  uncertain  whether  a 
Federal  permit,  license,  or  other 
entitlement  is  necessary,  the  draft 
Environmental  Impact  Statement  shall 
and  (assessment  mav)  so  indicate 
*   *   *."  (40  CFR  1502".25b). 

5.  Affected  environment.  This  section 
is  based  on  the  situation  analysis  and 

shall  succinctly  describe  the 

environment  of  the  area(s)  to  be  affected 


or  created  by  the  alternatives  under 
consideration.  The  descriptions  shall  be 
no  longer  than  is  necessary  to 
understand  the  effects  of  the 
alternatives.  Data  and  analyses  in  a 
statement  shall  be  commensurate  with 
the  importance  of  the  impact,  with  less 
important  material  summarized, 
consolidated,  or  simply  referenced. 
Agencies  shall  avoid  useless  bulk  in 
statements  and  shall  concentrate  efforts 
and  attention  on  important  issues. 
Verbose  descriptions  of  the  affected 
environment  are  themselves  no  measure 
of  the  adequacy  of  an  Environmental 
Impact  Statement."  (40  CFR  1502.15). 

6.  Evaluation  criteria.  This  section 
describes  the  goals,  objectives,  and  tests 
of  feasibility  used  to  evaluate 
alternatives.  The  sources  of  these 
criteria  should  be  shown.  (Also  see  FSM 
1951.3) 

7.  Alternatives  considered.  This 
section  is  usually  in  two  parts:  The  first 
briefly  describes  the  process  used  in 
formulating  the  alternatives:  and  the 
second  describes  each  alternative — 
including  mitigation  measures, 
mangement  and  monitoring 
requirements,  as  appropriate. 

The  alternatives  described  must 
include: 

(a)  "*  *   *  alternatives  which  were 
elminated  from  detailed  study  (and  a 
brief  discussion  of)  the  reasons  for  their 
having  been  eliminated. 

(b)  "*   *   *  reasonable  alternatives  not 
within  the  jurisdiction  of  the  lead 
agency. 

(c)  "*   *   '  the  alternatives  of  no  action 
•   *   '."(40  CFR  1502.14). 

The  detail  of  description  should  be 
similar  for  all  alternatives. 

8.  Effects  of  implementation.  This 
section  describes  consequences  of 
implementing  each  alternative  in  terms 
of  outputs,  costs,  and  environmental 
changes.  Objectivity  is  important. 
Significant  differences  of  opinion  about 
the  kind,  amount,  or  duration  of  effects 
should  be  discussed.  (See  F'SM  1951.6). 

The  description  should 
(commensurate  with  the  importance  of 
the  issue): 

a.  Identify  the  assumptions  used  in 
estimating  the  effects  of 
implementations. 

b.  Make  use  of  appropriate  analyses, 
data,  and  information.  Cite  sources  used 
instead  of  including  lengthy  analyses  in 
EA's  or  EIS's. 

c.  Express  expected  environmental 
changes  in  quanititative  or  qualitative 
terms  as  applicable,  and  as  necessary  to 
indicate  relative  differences  between 
the  alternative  in  terms  of  significance, 
duration,  and  magnitude  of  the  changes. 
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d.  Indicate  the  expected  outputs,  in 
terms  of  goods,  services,  and  uses  that 
will  result  from  implementing  each 
alternative.  Express  the  outputs  in 
service-wide  standard  terminology.  See 
FSH  1309.11  Management  Information 
Handbook.  Use  RPA  program  planning 
time  periods. 

e.  Indicate  estimated  Forest  Service 
expenditures  for  implementing  each 
alternative.  Other  public  and  private 
expenditures  may  be  shown,  as 
appropriate. 

f.  Discuss  significant  changes  (effects) 
in  physical,  biological,  economic,  and 
social  components  of  the  environment 
associated  with  implementation  of  each 
alternative.  This  includes  direct, 
indirect,  cumulative,  and  unavoidable 
effects,  long-  and  short-term 
relationships,  and  irreversible  and 
irretrievable  resource  commitments.  It  is 
not  mandatory  to  use  separate  headings 
for  these  items.  "The  agency  shall  make 
every  effort  to  disclose  and  discuss  at 
appropriate  points  in  the  draft  statement 
all  major  points  of  view  on  the 
environmental  impacts  of  the 
alternatives  including  the  proposed 
action."  (40  CFR  1502.9a). 

If  analyses  of  economic  efficiency 
(benefit/cost,  etc.)  have  been  made, 
show  the  results  of  the  analyses  here. 

"When  an  agency  is  evaluating  . 
significant  adverse  effects  on  the  human 
environment  in  an  Environmental 
Impact  Statement  (or  assessment)  and 
there  are  gaps  in  relevant  information  or 
scientific  uncertainty,  the  agency  shall 
always  make  clear  that  such  information 
is  lacking  or  that  uncertainty  exists. 

"If  the  information  relevant  to  adverse 
impacts  is  essential  to  a  reasoned  choice 
among  alternatives  and  is  not  known 
and  the  overall  costs  of  obtaining  it  are 
not  exorbitant,  the  agency  shall  include 
the  information  in  the  Environmental 
Impact  Statement  (or  assessment)."  (40 
CFR  1502.22). 

9.  Evaluation  of  alternatives.  This 
section  discusses  how  the  alternatives 
compare  with  each  other  in  terms  of  the 
evaluation  criteria.  This  provides  the 
basis  for  identification  of  a  preferred 
alternative.  (Also  see  FSM  191.8). 

"Statements  shall  discuss  any 
inconsistency  of  a  proposed  action  with 
any  approved  State  or  local  plan  and 
laws  (whether  or  not  federally 
sanctioned)."  (40  CFR  1506.2(dj). 

"When  a  cost-benefit  analysis  is 
prepared,  discuss  the  relationship 
between  that  analysis  and  any  analyses 
of  unquantified  environmental  impacts, 
values,  and  amenities.  For  purposes  of 
complying  with  the  Act,  the  weighing  of 
the  merits  and  drawbacks  of  the  various 
alternatives  need  not  be  displayed  in  a 


monetary  cost-benefit  analysis  and 
should  not  be  when  there  are  important 
qualitative  consideration.  In  any  event, 
an  Envirormiental  Impact  Statement 
should  at  least  indicate  those 
considerations,  including  factors  not 
related  to  environmental  quality,  which 
are  likely  to  be  relevant  and  important 
to  a  decision."  (40  CFR  1502.23). 

"Environmental  Impact  Statements 
(and  assessments)  shall  state  how 
alternatives  considered  in  it  and 
decisions  based  on  it  will  achieve  the 
requirements  of  sections  101  and  102(1) 
of  the  Act  and  other  environmental  laws 
and  policies."  (40  CFR  1502.2(d). 

10.  Identification  of  the  Forest 
Service  preferred  alternative.  This 
section  identifies  the  preferred 
alternative  and  the  rationale  for 
preference.  If  the  absence  of  a  preferred 
alternative  has  been  approved  by  the 
Chief,  the  draft  EIS  must  explain  why. 
(Also  see  FSM  1951.8). 

11.  Consultation  with  others.  Indicate 
the  methods  used  to  obtain  pubhc 
involvement  and  list  the  agencies  and 
groups  consulted  during  the  analysis. 
Individuals  may  be  listed  when 
appropriate.  This  discussion  should 
relate  to  substantive  information 
received  and  used  and  not  be  directed 
solely  to  responses  and  rebuttals. 

"Final  Environmental  Impact 
Statements  shall  respond  to  comments. 
The  agency  shall  discuss  at  appropriate 
points  in  the  final  statement  any 
responsible  opposing  view  which  was 
not  adequately  discussed  in  the  draft 
statement  and  shall  indicate  the 
agency's  response  to  the  issues  raised." 
(40  CFR  1502.9). 

This  section  of  a  final  EIS  should 
describe  how  the  substantive 
information  contained  in  the  review 
comments  (that  are  included  in  the 
appendix)  was  used,  or  not  used,  in  the 
preparation  of  the  final  EIS. 

Final  Environmental  Impact 
Statements  should  identify  changes  in 
the  draft  EIS  content  as  a  result  of 
substantive  review  comments.  Possible 
changes  are  to  modify  the  proposed 
action;  formulate,  analyze,  and  evaluate 
alternatives  not  previously  considered; 
supplement,  improve,  or  modify 
analyses,  or  make  factual  corrections.  In 
addition,  it  may  be  desirable  to  explain 
why  some  comments  did  not  warrant 
changes  in  the  draft  EIS  content. 

12.  Finding  Of  No  Significant  Impact 
(EA  only).  The  rationale  for  the  Finding 
that  the  action  will  not  have  a 
significant  effect  on  the  human 
environment  will  be  summarized  from 
the  analysis  and  evaluation  sections.  It 
may  be  a  separate  or  an  integral  part  of 
the  EA  (FSM  1952.24).  (See  also  section 


213,  FSH  1909.15  for  a  sample  Finding  Of 
No  Significant  Impact). 

13.  Index  (optional  in  EA). 
Environmental  Impact  Statements  must 
include  an  index.  See  section  215.  FSH 
1909.15,  the  NEPA  Process  Handbook.      . 
The  purpose  of  an  index  is  to  make  all 

of  the  iriformation  in  the  EIS  or  EA  fully 
available  to  the  reader  without  delay. 

14.  Appendix.  "The  appendix  shall: 
"(a)  Consist  of  material  prepared  in 

connection  with  an  Environmental 
Impact  Statement  (or  assessment)  (  as 
distinct  from  material  which  is  not  so 
prepared  and  which  is  incorporated  by 
reference  (40  CFR  1502.21). 

"(b)  Normally  consist  of  material 
which  substantiates  any  analysis 
fundamental  to  the  impact  statement  (or 
assessment). 

"(c)  Normally  be  analytic  and 
relevant  to  the  decision  to  be  made. 

"(d)  Be  circulated  with  the 
Environmental  Impact  Statement  (or 
assessment)  or  be  readily  available  on 
request."  (40  CFR  1502.18). 

"(e)  The  EIS  appendix  shall,  and  the 
EA  appendix  may.  "list  the  names, 
together  with  their  qualifications 
(expertise,  experience,  professional 
disciplines),  of  the  persons  who  were 
primarily  responsible  for  preparing  the 
Envirormiental  Impact  Statement  or 
significant  background  papers,  including 
basic  components  of  the  statement. 
Where  possible  the  persons  who  are 
responsible  for  a  particular  analysis, 
including  analyses  in  background 
papers,  shall  be  identified.  Normally  the 
list  will  not  exceed  two  pages."  (40  CFR 
1502.17). 

Copies  of  all  substantive  comments 
received  on  a  draft  EIS  should  be 
included  in  the  appendix  of  the  final  EIS. 
If  response  has  been  exceptionally 
voluminous,  it  may  be  summarized. 
Copies,  or  summarize  of  all  substantive 
comments  should  be  included  in  the 
appendix,  regardless  of  whether  or  not 
the  comment  is  thought  to  merit 
individual  attention  in  the  text  of  the 
EIS. 

The  appendix  shall  contain  the  list  of 
agencies,  organizations  and  individuals 
to  whom  copies  of  the  statement  are 
sent. 

1952.5— Processing. 

1952.51 — Environmental 
Assessments. — Regional  Foresters.  Area 
and  Station  Directors  shall  develop 
procedures  as  necessary  for  processing 
Environmental  Assessments. 

1952.52— Finding  Of  No  Significant 
Impact. — See  FSM  1952.24  and  Section 
214.3,  FSH  1909.15  regarding  processing 
of  the  Finding  Of  No  Significant  Impact. 
In  the  case  of  an  action  with  effects  of 
National  concern,  the  Finding  shall  be 
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published  in  the  Federal  Register  and  be 
sent  to  State  and  Area  clearinghouses, 
national  organizations  reasonably 
expected  to  be  interested  and  to  those 
who  have  requested  it.  For  actions  of 
local  concern,  see  FSM  1951.1  for 
circulation  requirements. 

1952.53— Notice  of  Intent.—See  FSM 
1952.23  and  Section  214.1  of  FSH  1909.15. 
The  Notice  of  Intent  should  be  published 
in  the  Federal  Register  and  a  newspaper 
of  general  circulation  in  the  area 
affected  by  the  decision.  The 
appropriate  State  or  local  A-95 
clearinghou.ses  should  be  notified. 
Copies  of  the  ?^otice  may  also  be 
distributed  to  agencies,  organizations 
and  individuals  as  the  responsible 
official  feels  is  appropriate.  One  copy  of 
the  Notice  of  Intent  must  be  sent  to  the 
Washington  Office  Environmental 
Coordinator 

1952.54— Environmental  Impact 
Statement. — The  following  steps  are  to 
be  taken  after  a  draft  EIS  has  been 
prepared: 

1.  File  &e  draft  EIS  with  the  EPA  and 
circulate  it  to  agencies  and  the  public. 

2.  Conduct  public  participation 
sessions  if  appropriate. 

3.  Review,  analyze,  evahiate.  and 
respond  to  substantive  comments  on  the 
draft  EIS. 

4.  Prepiirp  a  final  EIS. 

5.  Prepare,  sign  and  date  Record  of 
Decision  {FSM  1953.3)  to  accompany  the 
final  EIS.  (See  Section  310.  FSH  1909.15 
for  a  sample  Record  of  Decision). 

6.  File  ihe  final  EIS,  Recuiii  of 
Decision,  and  copies  of  all  substantive 
comments  or  summaries  thereof  on  the 
draft  EIS  {nut  otherwise  included  in  the 
final  EiSj  uith  the  EPA.  Circulate  the 
final  EIS  .ind  Record  of  Decision  to 
other  agent  ies  and  the  public. 

1952.54(1     Filing. — Regional  Foresit  rs. 
Station  Directors,  and  Area  Directors 
are  authorized  to  file  statements  directly 
with  the  F.P.-\  for  actions  within  their 
authority 

■■Fjivironmentai  Impact  Statements 
shall  be  fili'd  with  EPA  no  earlier  than 
they  are  also  transmitted  to  commenting 
agencies  and  made  available  to  the 
public."  (40CFR  1506.9.) 

Regional  Foresters  and  Station 
Directors  may  redelegate  as  appropriate 
the  authority  to  file  Statements  directlv 
with  the  EPA. 

Statements  involving  legislation, 
regulations,  multi-agency  actions  at  the 
national  le\el,  and  service  wide  policy 
will  be  filed  with  the  EPA  by  the  Chiefs 
Office. 

If  the  Chief  is  the  responsible  official, 
other  levels  of  the  Forest  Service  may 
assist  with  the  analysia  and  preparation 
of  documents.  However,  each  step  of  the 
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analysis  process  will  be  coordinated 
with  the  Chief  or  designated  acting. 

Copies  of  both  draft  and  final 
Environmental  Impact  Statement  will 
require  similar  clearance  before  printing. 

If  the  final  EIS  deals  with  plans, 
programs,  or  projects  which  involve 
RARE  II  "further  planning  areas,"  the 
Chief  wil  file  the  final  EIS  with  the  EPA. 
Public  distribution  will  be  made  when 
the  responsible  official  is  notified  that 
the  final  EIS  has  been  filed  by  the  Chief. 

See  section  214.2a  of  FSH  1909.15  for 
instructions  regarding  filing  procedures. 

1952.54b    Circulation. — Responsible 
officials  shall  circulate  the  entire  draft 
and  final  Environmental  Impact 
Statements.  However,  if  the  statement  is 
unusiKilly  long,  a  summary  may  be 
circulated  instead,  except  that  the  entire 
statement  shall  be  furnished  to: 

'{a)  .Any  Federal  agency  which  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  and  any  appropriate 
Federal.  State  or  local  agency 
authorized  to  develop  and  enforce 
environmental  standards. 

"(b)  The  applicant,  if  any. 

"(c)  Any  person,  organization,  or 
agency  requesting  the  entire 
Environmental  Impact  statement. 

"(d)  In  the  case  of  a  final 
Environmental  Impact  Statement  any 
person,  organization,  or  agency  which 
submitted  substantive  comments  on  the 
draft. 

"If  the  agency  circulates  the  summary 
and  thereafter  receives  a  timely  request 
for  the  entire  statement  and  for 
additional  time  to  comment,  the  time  for 
that  requester  only  shall  be  extended  by 
at  least  15  days  beyond  the  minimum 
period."  (40CFR  1502.19.) 

When  the  EIS  is  filed  with  the  EPA, 
the  responsible  official  shall  insure  that 
a  reasonable  number  of  copies  of  the 
statement  is  available  free  of  charge. 

When  a  summary  of  an  EIS  is 
circulated  as  a  separate  document,  it 
must  contain  a  cover  sheet  as  per  FSM 
1952.4(1). 

Copies  of  all  review  comments  should 
be  available  for  public  in-service  review 
in  the  office  of  the  responsible  official  or 
administrative  unit  affected  by  the 
policy,  plan,  program  or  project. 

Responsible  officials  should  insure 
that  lists  of  individuals,  groups, 
organizations,  and  governmental 
agencies  which  may  be  interested  in 
reviewing  P'orest  Service  Environmental 
Inip.ict  Statements  are  maintained. 
Regions  are  encouraged  to  develop 
specific  distribution  lists. 

The  A-95  Clearinghouses  should  be 
used,  by  mutual  agreement,  for  securing 
reviews  of  the  draft  EIS.  The  responsible 


official  may  also  deal  directly  with 
appropriate  State  or  local  officials  or 
agencies  if  clearinghouses  are  unwilling 
or  unable  to  handle  this  phase  of  the 
process.  However,  clearinghouses 
should  always  receive  copies  of 
Environmental  Impact  Statements. 

Section  214.2a  of  FSH  1909.15  shows 
address  of  Federal  agencies  and  the 
number  of  EIS  copies  requested  by  that 
agency.  Statements  should  be  distribted 
as  shown  in  that  Section. 

1952.6    Corrections.  Supplements,  or 
Revision.^. — Environmental 
Assessments  and  Environmental  Impact 
Statements  may  be  corrected  through 
use  of  errata  sheets,  or  modified  by 
supplements,  or  revisions.  Supplements 
or  revisions  are  prepared,  circulated, 
filed  and  reviewed  the  same  as  the 
document  being  modified. 

1952.61  Environmental 
Assessments. — Additional  information 
may  emerge  after  an  EA  has  been 
prepared.  If  the  new  information 
involves  minor  changes,  such  as 
typographical  corrections,  that  would 
not  affect  public  response  or  the 
decision,  the  corrections  should  be 
noted  in  the  file  copy  of  the  EA. 

If  the  new  information  may  change  the 
public  response  or  the  decision,  the  EA 
should  be  supplemented  or  revised. 

1952.62  Draft  Environmental  Impact 
Statement. — Errata  sheets  should  be 
used  when  minor  corrections  are 
necessary  that  will  not  materially 
change  the  public  response  or  the 
decision.  Typical  items  include 
terminology  and  typographical 
corrections. 

Responsible  officials  shall  insure 
preparation  of  '.  .  .  supplements  to 
either  draft  or  final  Environmental 
Impact  Statements  if: 

(i)  The  agency  makes  substantial 
changes  in  the  proposed  action  that  are 
relevant  to  environmental  concerns,  or 

(ii)  There  are  significant  new 
circumstances,  or  information  relevant 
to  environmental  concerns  and  bearing 
on  the  proposed  action  or  its  impacts. 
.  .  ."  (40  CFR  1502.9). 

They  ".  .  .  may  also  prepare 
supplements  when  the  agency 
determines  that  the  purposes  of  the  Act 
will  be  furthered  by  doing  so,  (and) 

.  .  shall  prepare,  circulate,  and  file 
a  supplement  to  a  statement  in  the  same 
fashion  (exclusive  of  scoping)  as  a  draft 
and  final  statement  unless  alternative 
procedures  are  approved  by  the 
Council."  (40  CFR  1502.9). 

Supplements  to  the  draft  EIS  are  used 
when  new  or  more  accurate  information 
may  significantly  change  the  public 
response  or  the  decision.  A  revision  to  a 
draft  EIS  is  necessary  when,  in  the 
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judgment  of  the  responsible  official, 
comments  on  the  draft  clearly  indicate 
that  meaningful  analysis  was  not 
possible. 

When  a  supplement  or  revision  is 
circulated  the  transmittal  letter  should 
establish  a  review  period  of  at  least  60 
days  from  the  date  of  transmittal  of  the 
supplement  or  revision. 

1952. 63    Final  En  v  iron  men  to  I  Impact 
Statements. — Additional  information 
may  emerge  after  a  final  EIS  has  been 
prepared  and  circulated.  If  the  new 
information  involves  minor  changes  that 
would  not  affect  public  reaction  or  the 
decision,  the  corrections  should  be 
noted  in  the  file  copy  of  the  final  EIS.  If 
the  responsible  official  determines  that 
the  new  information  might  change  the 
decision  and  require  additional  pubhc 
comment,  a  supplement  to  the  final  EIS 
should  be  prepared,  filed  and  circulated 
in  the  same  manner  as  the  original 
document. 

When  the  supplement  is  circulated, 
the  transmittal  letter  shall  establish  a 
review  period  of  at  least  60  days  from 
the  date  of  transmittal  of  the 
supplement,  and  notify  reviewers  that  a 
Record  of  Decision  will  be  prepared, 
filed  and  circulated. 

If  additional  public  comment  is  not 
needed,  a  supplement  or  revision  to  the 
final  EIS  should  be  prepared,  filed  and 
circulated  with  a  revised  Record  of 
Decision.  The  Record  of  Decision  will 
include  an  explanation  of  the  basis  for 
deciding  additional  public  comment  was 
not  needed. 

1952. 7    Commen  ting 

1952.71    Forest  Service 
Environmental  Impact  Statements. 

1952. 71a    Draft  En  vironmental 
Impact  Statements. 

"After  preparing  a  draft 
Environmental  Impact  Statement  and 
before  preparing  a  final  Environmental 
Impact  Statement,  the  agency  shall: 

"(1)  Obtain  the  comments  of  any 
Federal  agency  which  has  jurisdiction 
by  law  or  special  expertise  with  respect 
to  any  environmental  impact  involved  or 
which  is  authorized  to  develop  and 
enforce  environmental  standards. 

"(2)  Request  the  comments  of: 

(i)  Appropriate  State  and  local 
agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards; 

(ii)  Indian  tribes,  when  the  effects  may 
be  on  a  reservation;  and, 

(iii)  Any  agency  which  has  requested 
that  it  receive  statements  on  actions  of 
the  kind  proposed. 

"Office  of  Management  and  Budget 
Circular  A-95  (Revised),  through  its 
system  of  clearinghouses,  provides  a 
means  of  securing  the  views  of  State 


and  local  environmental  agencies.  The 
clearinghouses  may  be  used,  by  mutual 
agreement  of  the  lead  agency  and  the 
clearinghouse,  for  securing  State  and 
local  reviews  of  the  draft  Environmental 
Impact  Statements. 

"(3)  Request  comments  from  the 
applicant,  if  any. 

"(4)  Request  comments  from  the 
public,  affirmatively  soliciting  comments 
from  those  persons  or  organizations  who 
may  be  interested  or  affected."  (40  CFR 
1503.1(a)). 

A  period  of  at  least  60  days  from  the 
date  of  transmittal  to  the  Environmental 
Protection  Agency  will  be  allowed  for 
comment.  The  responsible  official  may 
extend  the  comment  period. 

1952. 71  b    Final  En  vironmen  to  I 
Impact  Statements. — For  final  EIS's  a 
period  of  not  less  than  45  days  from  the 
date  of  transmittal  of  the  final  EIS  to  the 
EPA  will  be  allowed  before  decisions 
are  implemented.  The  Record  of 
Decision  shall  be  dated  on  the  date  that 
the  final  EIS  is  transmitted  to  the  EPA 
and  the  public. 

Where  emergency  circumstances 
make  it  necessary  to  take  an  action  with 
significant  envirormiental  impact 
without  observing  these  provisions,  the 
Chiefs  Office  shall  consult  with  the 
Council  about  alternative  arrangements 
and  actions  necessary  to  control  the 
immediate  impacts  of  the  emergency. 
Other  actions  remain  subject  to  NEPA 
review. 

Comments  received  after  the  final  EIS 
is  filed  should  be  answered  on  an 
individual  basis, 

"(a)  An  agency  preparing  a  final 
Environmental  Impact  Statement  shall 
assess  and  consider  comments  both 
individually  and  collectively,  and  shall 
respond  by  one  or  more  of  the  means 
listed  below,  stating  its  reponse  in  the 
final  statement.  Possible  responses  are 
to: 

(1)  Modify  alternatives  Including  the 
proposed  action. 

(2)  Develop  and  evaluate  alternatives 
not  previously  given  serious 
consideration  by  the  agency. 

(3)  Supplement,  improve,  or  modify  its 
analyses. 

(4)  Make  factual  corrections. 

(5)  Explain  why  the  comments  do  not 
warrant  further  agency  response,  citing 
the  sources,  authorities,  or  reasons 
which  support  the  agency's  position  and, 
if  appropriate,  indicate  those 
circumstances  which  would  trigger 
agency  reappraisal  or  further  response, 

"(b)  All  substantive  comments 
received  on  the  draft  statement  (or 
summaries  thereof  where  the  response 
has  been  exceptionally  voluminous) 
should  be  attached  to  the  final 


Statement  whether  or  not  the  comment 
is  thought  to  merit  individual  discussion 
by  the  agency  in  the  text  of  the 
Statement. 

"(c)  If  changes  in  response  to 
comments  are  minor  and  are  confined  to 
the  responses  described  in  paragraphs 
(a)(4)  and  (5)  of  this  section,  agencies 
may  write  them  on  errata  sheets  and 
attach  them  to  the  statement  instead  of 
rewriting  the  draft  statement.  In  such 
cases  only  the  comments,  the  responses, 
and  the  changes  and  not  the  final 
statement  need  to  be  circulated.  The 
entire  document  with  a  new  cover  sheet 
shall  be  filed  as  the  final  statement."  (40 
CFR  1503.4). 

1952. 72    Review  of  Other  Agency 
Environmental  Impact  Statements. — 
When  requested  to  do  so,  the  Forest 
Service  must  review  and  comment  on 
Environmental  Impact  Statements 
prepared  by  other  agencies,  as 
appropriate,  because  of  special 
expertise.  When  another  agency 
proposal  involves  or  affects  National 
Forest  System  lands,  or  prime  timber 
lands,  the  Forest  Service  will  review  the 
Environmental  Impact  Statement. 

Unless  otherwise  assigned  by  the 
Chief,  review  and  comment  on 
legislative  or  other  major  policies, 
regulations,  or  national  program 
proposals  will  be  made  by  the 
Washington  Office.  The  Regional 
Forester  or  Area  Director  in  whose 
region  or  area  a  proposal  is  located  will 
review  other  Environmental  Impact 
Statements  and  submit  comments 
directly  to  the  appropriate  agency. 
Where  appropriate,  Statements  should 
be  sent  to  Station  Directors  or  other 
Forest  Service  officials  for  comment. 
When  another  agency's  Environmental 
Impact  Statement  involves  more  than 
one  Region,  the  responses  shall  be 
coordinated  with  the  Washington  Office 
Environmental  Coordinator. 

When  reviewing  other  agency's 
statements,  responsible  officials  shall 
insure  "*  *  *  comment  within  the  time 
period  specified  for  comment,"  (40  CFR 
1503.2).  If  appropriate,  a  no-comment 
response  can  be  made.  If  the  Forest 
Service  is  a  cooperating  agency  and 
"*  *  *  is  satisfied  that  its  views  are 
adequately  reflected  in  the 
environmental  impact  statement,  it 
should  reply  that  it  has  no  comment." 
(40  CFR  1503.2). 

"(a)  Comment  on  an  Environmental 
Impact  Statement  or  on  a  proposed 
action  shall  be  as  specific  as  possible 
and  may  address  either  the  adequacy  of 
the  statement  or  the  merits  of  the 
alternatives  discussed  or  both. 

"(b)  When  a  commenting  agency 
criticizes  a  lead  aency's  predictive 
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methodology,  the  commenting  agency 
should  describe  the  alternative 
methodology  which  it  prefers  and  why 

"(c)  A  cooperating  agency  shall 
specify  in  its  comments  whether  it  needs 
additional  information  to  fulfill  other 
applicable  envirormiental  reviews  or 
consultation  requirements  and  what 
information  it  needs.  In  particular,  it 
shall  specify  any  additional  information 
it  needs  to  conmient  adequately  on  the 
draft  statements'B  analysis  of  significant 
site-specific  effects  associated  with  the 
granting  or  approving  by  that 
cooperating  agency  of  necessary  Federal 
permits,  licenses,  or  entitlements. 

"(d)  When  a  cooperating  agency  with 
jurisdiction  by  law  objects  to  or 
expresses  reservations  about  the 
proposal  on  grounds  of  environmental 
impacts,  the  agency  expressing  the 
objection  or  reservation  shall  specify  the 
mitigation  measures  it  considers 
necessary  to  allow  the  agency  to  grant 
or  approve  applicable  permit,  license,  or 
related  requirements  of  concurrences." 
(40  CFR  1503.3). 

One  copy  of  Forest  Service  comments 
on  other  agency  Environmental  Impact 
Statements  should  be  sent  to  the 
Washington  Office  Environmental 
Coordinator.  If  comments  are  made  on 
final  En'. -..-oamental  Impact  Statements, 
one  copy  should  also  be  sent  to  EPA. 

1952.72U     /?e/erra/s.— When  it  has 
been  determined,  after  review  of 
another  agency's  Environmental  Impact 
Stateme.Tt,  that  the  proposal  would  be 
environmentally  unsatisfactory,  the 
matter  wi!!  be  referred  to  the  Council  by 
the  Secretary's  Office.  Referrals  should 
reflect  a  careful  determination  that  the 
proposed  action  raises  significant 
environnuntal  issues  of  national 
importance.  However,  referrals  will  only 
be  made  to  Council  after  concerted. 
timely,  bu!  unsuccessful  attempts  to 
resolve  the  differences  with  the 
proposing-  .igency.  If  an  agreement 
cannot  be  reached,  the  lead  agency  shall 
be  advised  at  the  earliest  possible  time 
(in  a  letter  signed  by  the  Secretary  of 
Agriculfurtl  of  the  Department's  intent 
lo  refer  a  proposal  to  the  Council.  Such 
advice  shall  be  included  in  FS  comments 
(in  the  le.iti  agency's  draft  EIS  unless  the 
draft  EIS  contains  insufficient 
informati(-  n  to  permit  an  assessment  of 
the  proposals  environmental 
.icceptabi'.'ty.  (Where  such  needed 
informatioii  is  not  contained  in  the  draft 
EIS.  the  FS  shall  identify  the  needed 
information  and  request  that  it  be  made 
available  h\  the  lead  agency  at  the 
earliest  possible  time). 

The  referral  package  shall  be  sent  to 
the  Chiefs  Office  and  shall  consist  of:  A 
draft  letter  to  be  signed  by  the  Secretary 


informing  the  lead  agency  of  the  referral, 
the  reasons  for  it  and  requesting  that  the 
lead  agency  take  no  action  to  implement 
the  proposal  until  the  referral  is  acted 
upon  by  the  Council.  The  letter  shall 
include  a  statement  supported  by 
evidence  as  to  the  specific  facts,  or 
controverted  facts,  leading  to  the 
conclusion  that  the  proposal  is 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or 
environmental  quality.  The  statement 
shall: 

1.  identify  any  material  facts  in 
controversy  as  well  as  incorporate  (by 
reference  if  appropriate)  agreed  upon 
facts. 

2.  identify  any  existing  environmental 
laws  or  policies  which  would  be 
violated  by  the  proposal. 

3.  present  the  reasons  the  Forest 
Service  believes  the  proposal  is 
environmentally  unsatisfactory. 

4.  contain  a  finding  as  to  whether  the 
issue  raised  is  one  of  national 
importance  because  of  the  threat  to 
national  environmental  resources  or 
policies  for  some  other  reason. 

5.  review  the  steps  taken  by  the  Forest 
Service  to  bring  our  concerns  to  the 
attention  of  the  lead  agency  at  the 
earliest  possible  time,  and 

6.  give  Forest  Service 
recommendations  as  to  what  mitigation, 
alternatives,  further  study,  or  other 
course  of  action  (including 
abandonment  of  the  proposal)  are 
necessary  to  remedy  the  situatten. 

The  referral  shall  be  delivered  by  the 
Secretary's  Office  to  the  Council  not 
later  than  25  dajs  afer  the  final  EIS  is 
made  available  to  the  EPA.  commenting 
agencies,  and  the  public.  Except  where 
an  extension  has  been  granted  by  the 
lead  agency. 

1953 — Decision. 

1953. 1    Record  of  Decision. — A 
Record  of  Decision  is  a  separate 
document  which  accompanies  the  final 
Environmental  Impact  Statements.  The 
Record  of  Decision  shall: 

"(a)  State  what  the  decision  was. 

"(b)  Identify  all  alternatives 
considered  by  the  agency  in  reaching  its 
decision,  specifying  the  alternative  or 
alternatives  which  were  considered  to 
be  environmentally  preferable.  An 
agency  may  discuss  preferences  among 
alternatives  based  on  relevant  factors 
including  economic  and  technical 
considerations  and  agency  statutory 
missions.  An  agency  shall  identify  and 
discuss  all  such  factors  including  any 
essential  considerations  of  national 
policy  which  were  balanced  by  the 
agency  in  making  its  decision  and  state 
how  those  considerations  entered  into 
its  decision. 


"(c)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  adopted,  and  if  not. 
why  they  were  not.  A  monitoring  and 
enforcement  program  shall  be  adopted 
and  summarized  where  applicable  for 
any  mitigation."  (40  CFR  1502.2). 

If  a  separate  summary  of  the  final  EIS 
is  distributed,  the  Record  of  Decision^ 
should  also  be  attached  to  each 
summary  before  distribution. 

The  Record  of  Decision  establishes 
the  date  of  decision  and  must  be  dated 
on  the  date  that  it  and  the  Hnal  EIS  are 
transmitted  to  the  EPA  and  made 
available  to  the  public.  The  45-day 
period  for  administrative  reviews 
(appeals)  (36  CFR  211.19d)  therefore 
starts  with  the  date  on  the  Record  of 
Decision.  Records  of  Decision  must  not 
be  predated  nor  postdated.  Records  of 
Decision  shall  not  be  signed  and  dated 
until  at  least  90  days  after  the  EPA 
publishes  the  notice  of  availability  of 
the  draft  EIS  in  the  Federal  Register, 
unless  the  EPA  has  reduced  or  extended 
the  standard  period  for  comments.  See 
Exhibit  1  for  a  listing  of  conditions  that 
must  be  met  prior  to  a  decision. 

When  joint  lead  agencies  are 
identified  in  an  EIS.  the  responsible 
official  from  each  agency  shall  sign  and 
date  the  Record  of  Decision  for  those 
actions  within  their  authority.  Separate 
Records  of  Decision  may  be  prepared  by 
each  responsible  official. 

The  Record  of  Decision  should  state 
that  implementation  will  not  take  place 
until  at  least  45  days  from  the  dale  that 
the  Record  is  transmitted  to  the  EPA 
and  made  available  to  the  public. 

The  Record  of  Decision  should  be  sent 
to: 

1.  Individuals,  organizations,  or 
agencies  affected  by  the  decision. 

2.  Others  who  have  requested  such 
notice  in  writing. 

In  addition,  the  public  may  be  notified 
by  publishing  the  Record  of  Decision  in 
a  newspaper  of  general  circulation  in 
the  area  affected  by  the  decision.  See 
section  310  of  FSH  1909.15.  the  NEPA 
Process  Handbook,  for  a  sample  Record 
of  Decision. 

1953.2    Decision  Notice. — A  Decision 
Notice  is  normally  a  separate  document 
which  is  attached  lo  Environmental 
Assessments.  For  simple  EA's,  rather 
than  portray  the  decision  as  a  separate 
notice,  it  can  be  an  integral  part  of  the 
EA.  (See  section  213,  FSH  1909.15— 
second  sample). 

The  responsible  official  should  insure 
that  the  public  is  notified  of  the 
decision,  as  appropriate.  (FSM  1951.1 
and  1952.52).  The  Decision  Notice  shall 
be  dated  on  the  dale  that  it  and  the  EA 


are  made  available  to  the  public. 
Decision  Notices  must  not  be  predated 
nor  postdated. 

The  45-day  period  for  administrative 
review  (appeals)  (36  CFR  211.19c)  starts 
with  the  date  of  the  decision,  which  is 
the  date  on  the  Decision  Notice. 

When  a  separate  Decision  Notice  is 
prepared,  it  should  clearly  identify  the 
decision,  the  rationale  used,  and  show 
the  environmental  consideration  used  in 
the  decisionmaking. 

1953.21    Decision  Notice  for 


Unprecedented  Actions  or  Actions 
Similar  to  Those  Which  Normally 
Require  an  EIS.— The  Decision  Notice 
shall  not  be  signed  and  dated  until  after 
the  Finding  of  No  Significant  Impact  has 
been  available  for  public  review  for  a 
30-day  period  (including  State  and  area 
clearinghouses)  when: 

(1)  the  proposed  action  is,  or  is  closely 
similar  to  on  which  normally  requires 
preparation  of  an  EIS,  or 

(2)  the  nature  of  the  proposed  action  is 
without  precedent. 

Exhibii  1 


In  these  cases,  the  Decision  Notice 
constitutes  the  final  determination  that 
an  EIS  is  not  needed.  This  should  be 
stated  in  the  Decision  Notice. 

1953.22    Decision  Notice  for  Actions 
Involving  Flood  Plains  or  Wetlands. — 
The  Decision  Notice  shall  be  signed  and 
dated  as  specified  in  FSM  1953.2.  The 
Decision  Notice  shall  state  that 
implementation  will  not  take  place  until 
30  days  have  elapsed  to  allow  pubhc 
review  as  required  by  EO.  11988  and 
E.0. 11990. 


n  an  EIS  IS  required  tor 


These  condRlora  must  be  met  pnor  to  a  decision 


Tliese  conditions  must  be  met  pnor  to  mplemenlation 


Plans,  programs,  or  projects  other  than  (a)  land  management  plans. 
(b|  decisions  affecting  tfie  wildemess  cfuracter  of  RARE  II 
"turtfier  planning"  areas,  or  (c)  areas  nvotved  in  pending 
legislation  for  wnMemess  designation 


land  management  or  otfier  plans,  programs,  or  projects  affecting  the 
Wildemess  cfiaracter  of  RARE  II  "further  planning"  areas. 


Land  management  or  otfier  plans,  programs,  or  proiects  affectmg 
areas  involved  in  pending  legislation  for  mntderness  designation 


Land  managenient  plans . 


60  days  have  elapsed  since  tfie  draft  EIS  was 
transintted  to  ttw  EPA  and  distributed  to  the 
public 

2  45  days  have  elapsed  since  the  notice  of  oval- 
abdity  of  the  <*a«t  EIS  was  published  m  tfie  Fed- 
eral NEQiSTEf)  by  EPA 

3.  An  EA  thai  responds  to  cominents  on  the  draft 
EIS  and  that  win  be  documented  wi  a  final  EIS 
has  been  completed 

1  Same  as  1  above. 

2  Same  as  2  above 

3  Same  as  3  above 

4  If  ttw  action  IS  a  land  management  plan,  the  al- 
terrutive  plans  under  consideration  have  been 
available  to  the  pubkc  for  a  pemd  of  at  least 
three  months 

1  Same  as  1  above 

2  Same  as  2  above 
3.  Same  as  3  above 
4  Same  as  4  above 

6.  Approval  has  been  received  from  tf>e  Chief 

1 .  Same  as  1  above 

2.  Same  as  2  above 

3.  Same  as  3  above 

4.  Same  as  4  above 


1.  45  days  have  elapsed  anoe  the  Record  of  Decision  was  signed 

arxl  dated. 
2  30  days  have  elapsed  snca  the  dale  of  pubkcakon  of  the  no(K»  of 

the  firal  EIS  m  the  Feoerai.  RceiSTER  by  EPA 
(The  periods  shown  above  usually  wM  run  conofrently.) 


1  Same  as  1  above 

2.  Same  as  2  above 

3.  90  days  while  Congress  is  in  session  have  el^ised  smce  the  dale 
of  publication  of  the  final  EIS  m  Fedehai.  Register. 

4   An  extensxin  of  time  has  not  been  requested  by  the  approprials 

congressior>al  oommittee  chairman. 
5.  The  Washington  Office  has  notified  the  responsible  official  that 

ccmdition  4  itxNe  has  been  met 

1.  Same  as  1  above. 

2.  Same  as  2  above. 

3  The  WO  has  notified  the  responsUe  oftaal  that  the  Department 
has  no  obiectionB. 

1 .  Same  as  1  above. 

2.  Same  as  2  above. 


1954    Implementaticn^^onikoring. 
and  control. 


1954.1  ImplemenitfTion.—^ondiUons 
listpd  in  Exhibii  1  must  be  met  prior  to 
implementation  of  the  decision,  if  an  EIS 
is  required.  Implementation  specifically 
includes  responding  to  any 
commitments  for  mitigation  or 
monitoring  included  in  the  EA,  final  EIS. 
Record  of  Decision  or  Decision  Notice. 

1954.2  Monitoring. — Actions  will  be 
implemented  and  monitored  to  insure 
that  (1)  environmental  safeguards  are 
executed  according  to  plan,  (2) 
necessary  adjustments  are  made  to 
achieve  desired  environmental  effects, 
and  (3)  anticipated  results  and 
projections  are  reviewed. 

Responsible  officials  "may  provide  for 
monitoring  to  assure  that  their  decisions 
are  carried  out  and  should  do  so  in 
important  cases.  Mitigation  .  .  .  and 
other  conditions  established  in  the 
Environmental  Impact  Statement  or 
during  its  review  and  committed  as  part 
of  the  decision  shall  be  implemented  by 
the  lead  agency  or  other  appropriate 
consenting  agency.  The  lead  agency 
shall: 

(a)  Include  appropriate  conditions  in 
grants,  permits,  or  other  approvals. 

(b)  Condition  funding  of  actions  on 
mitigation. 


(c)  Upon  request,  inform  cooperating 
or  commenting  agencies  on  progress  in 
carrying  out  mitigation  measures  which 
they  have  proposed  and  which  were 
adopted  by  the  agency  making  the 
decision. 

(d)  Upon  request,  make  available  to 
the  public  the  results  of  relevant 
monitoring."  (40  CFR  1505.3}. 


1954.3    Control. — Management 
reviewers  (FSM  1410)  will  discuss  the 
results  and  environmental  effects  of 
plans,  projects,  and  programs  as  part  of 
activity,  program,  and  general 
management  reviews  at  all 
organizational  levels.  Such  a  review 
should  compare  the  actual  on-the- 
ground  results  with  anticipated  effects 
described  in  the  EA  or  final  EIS. 
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BILLING  CODE  3410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  4:00  pm  and  will  end  at  6:00  pm,  on 
May  23,  1979,  at  34V<2  Beacon  Street. 
Boston,  Massachusetts. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office,  26  Federal  Plaza,  Room  1639. 
New  York.  New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dateti  at  Washington,  D.C..  April  18. 1979. 

luhn  I.  Binkley. 

Aiivisory  Cominittt't'  Muna^vnn*nt  Officer. 
|FR  Doc.  79-12454  Filed  4-20-79;  8;45  am| 
BILUNG  CODE  S335-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Numt>er  of  Employees,  Payrolls, 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  ttte 
Establishments  of  Multiestablishment 
Companies;  Notice  of  Consideration 
for  Surveys 


Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  continue  to  conduct  a  Company 
Organization  Survey  for  1979  under  the 
provisions  of  title  13,  United  States 
Code,  sections  182,  224,  and  225.  This 
survey,  which  has  been  conducted  for 
many  years,  is  designated  to  collect 
information  on  the  number  of 
employees,  payrolls,  geographic  — 

location,  current  status,  and  kind  of 
business  for  the  establishments  of 
multiestablishment  companies.  The 
information  will  be  used  to  update 
company  and  establishment  changes  to 
the  multiestablishment  companies  in  the 
Standard  Statistical  Establishment  List. 
The  data  will  have  significant 
application  to  the  needs  of  the  public 
and  to  governmental  agencies,  and  are 
not  publicly  available  from 
nongovernmental  or  governmental 
sources. 

The  survey,  if  conducted,  shall  begin 
not  earlier  than  December  1, 1979. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  the 
proposed  survey  submitted  to  the 
Director  in  writing  on  or  before  June  22, 
1979  will  receive  consideration. 

Dated:  April  18. 1979. 
Robert  L  Haian. 

Acting  Director.  Bureau  of  the  Census. 
(PR  Doc.  79-124S0  Filed  4-20-79.  8:45  amj 
BaiJNG  CODE  35H>-07-«l 


National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit 

On  March  8, 1979,  notice  was 
published  in  the  Federal  Register  (44  FR 
12726],  that  an  appUcation  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Point  Reyes  Bird 
Observatory,  Stinson  Beach.  California 
94970.  for  a  permit  to  take  3700  Northern 
elephant  seals  (Mirounga  angustirostris) 
over  a  period  of  5  years  for  scientific 
research. 

Notice  is  hereby  given  that  on  April  9. 
1979,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  Point  Reyes  Bird  Observatory 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fiaheries  Service.  3300 
Whitehaven  Street.  NW.,  Washington.  D.C; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 
Dated;  April  9,  1979. 

Winfred  H.  Meibohm. 

Executive  Director.  Sational  Marine  Fisheries  Sen  i.ie. 

|FR  Doc.  79-12374  Filed  4-20-79:  8:45  am) 
-   BIUJNG  COOE  351&-22-M 

Issuance  of  Permit 

On  February  7, 1979,  Notice  was 
published  in  the  Federal  Register  (43  FR 
7790),  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Wometco  Miami 
Seaquarium,  4400  Rickenbacker 
Causeway,  Key  Biscayne,  Florida  33149. 
for  a  public  display  permit  to  take  three 
(3)  Atlantic  bottlenose  dolphins 
[Tursiops  truncatus). 

Notice  is  hereby  given  that  on  April 
10, 1979,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  public  display  permit  to 
Wometco  Miami  Seaquarium  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Ser\ice.  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  DuvaJ  Building, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 
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Dated:  April  10. 1979. 

Winfred  H.  Meibohm. 

Associalf  Director  SaHorul  Manne  Fisheries  Service 
[FR  Doc  79-123-:5  Filed  4-20-7ft  g;4S  «m| 
8ILUNG  CODE  3510-22-M 

Issuance  of  Permit 

On  February  5. 1979.  Notice  was 
published  in  the  Federal  Register  (44  FR 
6975),  that  an  application  has  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Edward  C.  Murphy  and 
Agnes  A.  Hoover.  University  of  Alaska. 
Fairbanks,  Alaska,  to  take  by  marking 
up  to  l.CXX)  harbor  seals  (Phoca  vitulina 
ricbardii]  for  scientific  research. 

Notice  is  hereby  given  that  on  April 
15, 1979.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  Dr. 
Murphy  and  Ms.  Hoover,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service,  3300 

Whitehaven  Street.  N.W..  Washington. 

DC;  and 
Regional  Director,  National  Marine  Fisheries 

Service,  Alaska  Region.  RO.  Box  1668. 

Jiuieau,  Alaska  99802. 

Dated:  April  15,  1979. 

Winfred  H.  Melbolm. 

E\ecuti\e  Director  Motional  Marine  Fisheries  Sem'ce. 
|FR  Doc.  79-11378  Filed  4-20-79;  6:45  amj 
BtLLING  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board  Task  Force  on 
V/STOL  Aircraft,  Pfiase  II;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  V/STOL  Aircraft.  Phase  II  will 
meet  in  closed  session  on  May  25, 1979 
in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on  V/ 
STOL  Aircraft,  Phase  II  has  been 
scheduled  for  25  May  1979  to  evaluate 
the  potential  of  V/STOL  technology  for 
future  military  and  naval  missions. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 


U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

April  18, 1979 

H.  E.  Lofdahl. 

Deputy  Director  Correspondence  and  Directives,  Washing- 
toi'  Headquarters  Services,  Department  of  Defense. 

(FR  Dtjc  -9-124H8  Filed  4-20-79  8:45  am] 

BILLING  CODE  3«10-7(>-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Refinery 
Capability  Task  Group  and  the 
Coordinating  Subcommittee  of  the 
Committee  on  Refinery  Rexibility; 
Meetings 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group  and  the 
Coordinating  Subcommittee  of  the 
National  Petroleum  Council's  Committee 
on  Refinery  Flexibility  will  meet  at  the 
National  Petroleum  Council  (NPC) 
Headquarters,  1625  K  Street.  NW. 
Washington,  DC,  on  Friday,  May  11,  and 
Friday.  May  25. 1979.  respectively. 
These  meetings  had  been  originally 
scheduled  for  April  26  (Task  Group)  and 
May  11  (Coordinating  Subcommittee). 

The  National  Petroleum  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and 
availability  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply.  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee.  The 
tentative  agendas  of  both  the  Task 
Group  and  Coordinating  Subcommittee 
sessions  are  as  follows: 

Agenda  for  the  May  11, 1979  meeting  of  the 
Refinery  Capability  Task  Group: 

1.  Introductory  remarks. 

2.  Review  summary  minutes  of  the 
February  6, 1979  meeting  of  the  Refinery 
Capability  Task  Group. 

3.  Review  executive  summary  draft  and 
data  from  Part  I  of  the  Refinery  Capability 
survey. 

4.  Develop  plans  for  reporting  data  from 
Parts  II  and  III  of  the  Refinery  Capability 
survey. 

5.  discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Task  Group. 
This  meeting  will  convene  at  9:00  a.m. 

Agenda  for  the  May  25. 1979  meeting  of  the 
Coordinating  Subcommittee: 


1.  Introductory  remarks  by  Warren  B. 
Davis.  Chairman. 

2.  Remarks  by  Frank  A.  Verrastro. 
Government  Cochairman. 

3.  Discussion  and  review  of  the  scope  of 
the  study. 

4.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Coordinating 
Subcommittee. 

5.  Discussion  and  review  of  the  progress  of 
the  Task  Group.  This  meeting  will  convene  at 
10:00  a.m. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Subcommittee  and 
Task  Group  are  empowered  to  conduct 
the  meetings  in  a  fashion  that  will,  in 
their  judgement,  facihtate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  either  the  Task  Group  of 
the  Coordinating  Subcommittee  will  be 
permitted  to  do  so.  either  before  or  after 
the  meetings.  Members  of  the  public 
who  wish  to  make  oral  statements 
should  inform  Mr.  Gene  Peer.  U.S. 
Department  of  Energy  (202)  633-9179. 
prior  to  the  meetings,  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda.  Summary/ 
minutes  of  the  Task  Group  meetings  and 
transcripts  of  the  Subcommittee  session 
will  be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152,  Department  of 
Energy,  Forrestal  Bldg.,  1000 
Independence  Avenue,  SW. 
Washington,  DC,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC,  on  April  17, 
1979. 

Alvio  L.  Aim. 

A.tsistant  Secretary,  Policy  and  Evaluation 
(FR  Doc  79-12466  Filed  4-20-T9:  8:45  amj 
BILUNG  CODE  MSO-01-M 

Federal  Energy  Regulatory 
Commission 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure, 
Subcommittee  on  Ex  Parte  and 
Separation  of  Functions  Meeting 

April  18.  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Subcommittee  on  Ex  Parte 
and  Separation  of  Functions  of  the 
Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure  will 
meet  Friday.  May  4, 1979  from  2  p.m.  to  5 
p.m..  at  the  Federal  Energy  Regulatory 
Commission.  North  Building.  825  North 
Capitol  Street.  N.E..  Room  3200, 
Washington.  D.C. 

The  purpose  of  the  subcommittee 
meeting  is  to  discuss  a  staff  proposal  on 
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revising  the  Federal  Energy  Regulatory 
Commission's  rules  on  exparte  and 
separation  of  functions. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  FERC's  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street. 
N.E.,  between  the  hours  of  8:30  a.m.  and 
5:00  p.m.  Monday  through  Friday  except 
Federal  holidays.  In  addition,  any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Loi»  D.  CasbelL 

Acting  Secretory 

(FR  Doc.  79-12409  Filed  4-20-79:  8:45  am) 

BILUNO  CODE  MSO-OI-tt 


Amerada  Hess  Corp.;  Notice  of 
Determination  By  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  12. 1979. 

On  March  29, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  New  Mexico 

Energy  and  Minerals  Department.  OH 
Conservation  Division 

FERC  Control  Number:  [079-2648 
API  Well  Number:  30-025-26170 
Section  of  NGPA:  103 
Operator:  Amerada  Hess  Corporation 
Well  Name:  State  "O"  No.  5 
Field:  Eumont 
.  County:  Lea 
Purchaser:  Northern  Natural  Gas  Company 
Volume:  219  MMcf/ 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  8. 1979.  Please  reference  the' 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

LoU  D.  CaiitaU. 

Acting  Secretary. 

|FR  Doc.  7»-12439  Filed  4-20-79;  S.4S  sm| 

BHUNO  CODE  64SO-01-* 


Arapahoe  Production  Co.  v.  Panhandle 
Producing  Co.,  et  al.;  Order  Granting 
Relief,  and  Granting  Petition  To 
Intervene  Out  of  Time 

Issued  April  13, 1979. 
Background 

On  April  28, 1978.  Arapahoe 
Production  Company  (Arapahoe),  a 
small  producer  certificate  holder  in 
Docket  No.  CS71-1002,  filed  an 
application  for  relief  in  Docket  No. 
CI78-705,  stating  that  Panhandle 
Producing  Company,  et  al.  (Panhandle) 
refuses  to  pay  it  the  small  producer 
rates  '  for  gas  produced  since  August  28, 
1975,  for  sales  from  certain  gas  reserves 
that  Arapahoe  purchased  from  Gulf  Oil 
Corporation  (Gulf)  in  1969.  The 
properties  involved  are  located  in 
Hutchinson  County,  Texas,  and  were 
developed  by  Gulf,  a  large  producer, 
prior  to  being  sold  to  Arapahoe. 

Arapahoe  alleges  that  Panhandle 
refuses  to  abide  by  Order  No.  428-B 
which  provides  that  the  blanket 
certificate  authorization  prescribed 
therein  is  applicable  to  small  producer 
sales  made  from  large  producer 
developed  reserves  acquired  prior  to 
March  18, 1971.  Arapahoe  contends  that 
it  cannot  afford  to  continue  service  to 
Panhandle  at  a  rate  of  less  than  it  is 
entitled  to  under  its  contract  and  the 
Commission's  regulations.  Therefore. 
Arapahoe  requests  that  it  be  permitted 
to  abandon  the  sale  to  Panhandle 
provided  that  Arapahoe  thereafter 
continues  to  sell  the  gas  in  interstate 
commerce  under  terms  no  less  favorable 
than  those  contained  in  its  contract  with 
Panhandle.  Arapahoe  contends  that  it  is 
not  asking  for  an  adjudication  of  the 
contractual  rights  between  Arapahoe 
and  Panhandle,  but  rather  is  directing  its 
request  for  relief  to  its  obligation  under 
the  Natural  Gas  Act. 

On  May  8. 1978.  Panhandle  filed  a 
response  to  Arapahoe's  application 
denying  that  Arapahoe  is  entitled  to  the 
requested  relief.  Panhandle  contends  it 
was  Opinion  No.  742,  issued  August  28, 
1975.  not  Order  No.  428-B.  which 
authorized  a  small  producer  rate  not  to 
exceed  130%  of  the  Commission 
determined  base  ceiling  rate  applicable 
to  a  comparable  large  producer,  and  that 
Opinion  No.  742  expressly  provided  as 
follows: 

"Rate  regulation  as  prescribed  herein  shall 
not  apply  to  any  jurisdictional  sales  made  by 


'  Base  rates  of  66.3«.  67.6«,  68.9*  and  70.2t  for  gas 
•old  in  1975.  1978, 1977  and  1978,  respectively,  as 
adjusted  for  tax  and  Btu  content.  Apparently. 
Panhandle  is  paying  some  monies  to  Arapahoe  on  a 
continuing  basis,  but  is  withholding  a  portion  of 
these  rates  pending  resolution  of  this  issue  by  the 
Commission. 


a  small  producer  where  the  gas  reserves 
relating  thereto  were  acquired  by  the 
purchase  of  developed  reser\'es  in  place  from 
a  large  producer." 

Panhandle  states  that  Arapahoe,  having 
acquired  the  developed  reserves  from  a 
large  producer,  is  not  entitled  to  the 
rates  authorized  under  Opinion  No.  742. 

Panhandle  also  advised  in  its 
response  that  Arapahoe  has  filed  suit 
against  Panhandle  in  the  District  Court 
of  Hutchinson  County,  Texas,  seeking 
the  same  pricing  relief  as  requested  from 
the  Commission.' Panhandle  contends 
that  the  dual  filing  of  the  suit  and  the 
application  for  relief  exposes  Panhandle 
to  the  possibility  of  double  jeopardy  and 
that  by  filing  such  suit  Arapahoe  has 
recognized  diat  the  pricing  aspect 
involves  private  contractual  rights 
which  can  be  determined  by  the  court. 
Therefore,  Panhandle  requests  that 
Arapahoe  be  denied  its  relief  respecting 
price  or  stay  a  ruling  until  Arapahoe's 
rights  are  judicially  determined. 

Additionally,  Panhandle  states  that 
Arapahoe's  request  for  abandonment  is 
not  in  conformity  with  the  Commission's 
regulations.  Panhandle  requests  that  the 
Commission  either  deny  the 
abandonment  or  require  supplemental 
information  to  make  the  application 
conform  with  the  requirements  of  the 
Regulations. 

On  May  12, 1978,  Arapahoe  responded 
to  Panhandle's  comments  and  stressed 
that  there  is  nothing  in  Opinion  No.  742 
to  indicate  that  the  Commission's  prior 
treatment  of  small  producer  sales  from 
large  producer  developed  reserves  was 
intended  to  be  modified.  Since  Order 
No.  428-B  specifically  denied  small 
producer  rate  treatment  to  sales  from 
large  producer  developed  reserves 
acquired  by  small  producers  on  or  after 
March  18, 1971,  Arapahoe  contends  that 
the  Commission  by  definition  found  pre- 
March  18, 1971,  acquisitions  to  be 
subject  to  small  producer  rate  treatment. 
Moreover,  Arapahoe  notes  that  this 
point  is  clarified  by  Order  No.  568, 
issued  on  July  14, 1977,  which  defines 
small  producer  reserves,  in  part,  as  ".  .  . 
developed  reserves  held  on  March  17, 
1971,  by  a  small  producer,  regarless  of 
whether  such  reserves  were  developed 
by  a  large  or  small  producer  .  .  ." 
Arapahoe  contends  that  in  so  providing, 
Order  No.  568  simply  continues  in  effect 
the  policy  which  the  Commission 
adopted  in  Order  Nos.  428  and  428-B 
and  that  it  is  illogical  and  arbitrary  that 
Order  No.  742  should  be  interpreted 
differently. 


'Since  this  is  a  matter  of  the  regulation  of  small 
producers,  under  Ashland  Oil  B  Refining  Co,  v.  FPC. 
421  F2d  17  (CAe,  1970)  the  Commission  has  the 
authority  to  proceed  regardless  of  the  existence  of 
the  proceeding  in  the  state  court. 
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Arapahoe  further  states  that 
Panhandle  had  previously  refused  to 
pay  the  small  producer  rate  on  the  Gulf 
dtneioped  reserved  because  of  a  dispute 
as  to  whether  such  rates  were 
contractually  permitted.  However. 
Arapahoe  claims  that  in  a  letter  dated 
December  14. 1977.  Panhandle  finally 
admitted  ti;at  such  rates  were 
contractually  permitted,  but  then 
refused  to  pay  the  small  producer  rate 
allegedly  because  of  the  provisions  of 
Opinion  No.  742. 

In  its  supplement.  Arapahoe  also 
refers  to  the  litigation  against  Panhandle 
in  the  District  Court  of  Hutchinson 
County.  Texas,  to  recover  the  small 
producer  increment  and  to  Panhandle's 
reference  in  its  response  to  "double 
jt'op.irdy".  Arapahoe  states  that  if 
Panhandle  pays  Arapahoe  the  small 
producer  increment.  Arapahoe  will  have 
to  di.smiss  both  this  proceeding  and  the 
state  court  proceeding.  Arapahoe  goes 
on  to  say  that  before  the  state  court  can 
determine  the  rights  of  Arapahoe  under 
state  la IV.  a  determination  must  be  made 
us  to  what  Arapahoe's  rights  are  under 
the  Natural  Gas  Act.  and  that  this 
Commission,  not  the  state  courts  in 
Texas,  is  l>est  situated  to  make  this 
determination. 

Public  notice  of  the  application  for 
relief  was  issued  on  |une  5,  1978. 
publication  in  the  Federal  Register  being 
on  |une  12.  1978  |43  FR  25369).  On  July  7, 
1978.  Colorado  Interstate  Gas  Company 
(CIC.)  filed  its  Petition  foi  Leave  to 
Intervene  Out  of  Time  stating  that  the 
volumes  of  gas  purchased  by  Panhandle 
tiom  .Arapahoe  are,  after  processing 
sold  and  delivered  by  Panhandle  to  CIC. 
togflher  with  gas  purchased  by 
Panhandle  from  other  producers  in  the 
area,  and  all  comingled  by  CIG  with  its 
other  gas  supplies  in  Texas  and 
transported  or  sold  for  resale  in 
interstate  commerce,  and  the  relief 
riHjufsted.  if  granted,  would  have  an 
effect  upon  CIG  and  upon  its  customers. 

Discussion 

It  is  clear  that  the  Commission  did  not 
intend  to  exclude  from  coverage  under  a 
small  producer  certificate  reserves 
acquired  from,  a  large  producer  prior  tu 
the  issuance  of  Order  .\o.  428  because 
the  Commission  specified  in  Order  No. 
42H-D.  mimeo  pp  11-12: 

"Fir.. illy,  thp  blanket  certificate 
authorization  is  applicable  to  jurisdictional 
sales  made  by  a  small  producer  from  gas 
reserves  acquired  prior  to  the  issuance  of 
OriltT  \i).  4JB  by  the  purchase  of  developed 
reserves  in  place  from  a  large  producer.  The 
proliUmi  sought  to  be  solved  in  Section 
157.401(.)  by  the  exclusion  from  blanket 
authorization  of  sales  from  certain  gas 


reserves  has  no  applicability  to  previously 
dcquired  reser\'es.  However,  for  acquisitions 
of  developed  reserves  in  place  made  on  or 
after  the  issuance  of  Order  -No.  428.  a  small 
producer  must  apply  for  separate  certificate 
authorization  for  jurisdictional  sales  relating 
thereto  regardless  of  whether  the  large 
producer  who  sold  the  reserves  in  place 
retained  any  rights  or  reversionary  interest  in 
the  properties  involved." 

While  the  wording  of  Section  157.40(c), 
to  the  extent  here  relevant,  was 
modified  slightly  in  Opinion  No.  742.  in 
all  material  respects  it  remained  the 
same  as  that  promulgated  in  Order  No. 
428.  Moreover,  there  is  nothing  in  the 
text  of  Opinion  No.  742  which  would 
suggest  that  the  Commission  had  any 
intention  of  modifying  Section  1.57.40(c) 
m  the  fashion  claimed  by  Panhandle. 

Arapahoe  has  properly  construed  the 
Commission's  intention  with  regard  to 
the  rale  treatment  to  be  applied  to  small 
producer  salts  from  acquired  large 
producer  developed  reserves.  That  is. 
small  producers  can  receive  a  higher 
rate  to  the  extent  that  the  small 
producer  acquired  such  reserves  before 
the  Commission  established  different 
rate  treatment  for  small  producer  sales 
in  Order  No.  428  on  March  18.  1971. 
Panhandle's  interpretation  would 
disqualify  small  producer  rate  treatment 
to  ull  reserves  developed  by  large 
producers  irrespective  of  the  dale  of 
small  producer  acquisition.  This  position 
is  erroneous.  Since  Arapahoe  acquired 
reserves  developed  by  Gulf  in  19R9.  well 
before  the  issuance  of  Order  No.  428.  if 
should  be  accorded  small  producer  rale 
treatment  to  the  extent  contractually 
permiltcd.^ 

in  view  of  the  above,  we  do  not  reach 
Arapahoe's  request  for  abandonment 
authority  or  other  contingent  avenues  of 
relief. 

In  certain  of  its  filings  Panhandle  has 
made  alleg.itions  regarding  certain 
communications  between  Arapahoe  and 
members  of  our  technical  staff,  which 
communications  Panhandle  has  labeled 
as  e.v  parte.  We  have  inquired  into  the 
substance  of  and  circumstances  and 
timing  surrounding  the  communications 
■ind  find  the  allegations  to  be 
groundless. 

We  are  gravely  concerned  with  any 
suggestion  that  our  processes  are  not 
fundamentally  fair,  and  consequently 
we  have  explored  this  allegation 
thoroughly  to  determine  if  Panhandle 
suffered  any  prejudice  whatsoever  in 


this  matter  because  of  Arapahoe's 
communications.  * 

The  facts  are  that  a  representative  of 
Arapahoe  talked  on  the  telephone  with 
two  members  of  the  staff  of  the  Office  of 
Pipeline  and  Producer  Regulation  on 
April  24.  1978.  According  the  the  staff 
members,  the  Arapahoe  representative's 
questions  related  generally  to  the 
treatment  accorded  gas  produced  from 
small  producers'  wells  where  the  wells 
had  been  developed  by  a  large  producer 
but  sold  to  the  small  producer  prior  to 
the  issuance  of  Order  428.  The 
Commission  staff  members  cited 
language  from  Order  42^B — 
specifically,  the  paragraph  continuing 
from  the  bottom  of  46  FPC  52  to  the  top 
of  53 — as  dispositive.  Apparenlly, 
Arapahoe  then  advised  Panhandle  of  its 
communication  with  our  staff,  and  did 
so  prior  to  Panhandle's  filing  on  May  8 
of  Its  reply  to  Arapahoe's  application. 

rhus.  the  staff  members  concerned 
(who  are  not  lawyers)  simply  referred 
Arapahoe  to  what  they  regarded  to  be 
the  pertinent  text  of  Federal  Power 
Commission  orders.  In  so  doing,  and  in 
staling  that  the  language  from  Order 
428-B  governed  in  this  situation,  they 
were  merely  voicing  established 
Commission  policy  and  practice,  for  the 
Commission  had  earlier  dealt  with 
situations  that  were  identical  on  all 
pertinent  facts.' Moreover,  the  two  staff 
members  did  not  appear  before  or 
advise  the  Commission  in  its 
deliberations  on  this  matter. 

In  sum,  we  see  no  element  of 
unfairness  or  prejudice  to  Panhandle 
arising  out  of  the  communications: 
Panhandle  was  given  prompt  disclosure 
of  the  communications,  the  staff 
members  merely  communicated 
eslablisheil  Commission  policy. 
Panhandle  had  a  full  opportunity  to 
respond,  and  did  so.  and  the 
Commission's  decision  did  not  depend — 
indeed,  was  not  at  all  influenced — by 
anything  the  staff  members  said  which 
might  in  turn  have  been  said  by 
Arapahoe's  representative  in  the  two 
conversations  with  staff  members. 

The  Commission  finds: 

|1)  Arapahoe  is  entitled  to  small 
producer  rale  treatment  with  respect  to 


^  Ar.ipiihfM"  tii«s  suhmittwt  a  copy  of  its  April  1. 
1975.  ri'placemeni  contract  with  Panhandle  which 
contains  an  area  rate  clause  and  appears  to  permit 
r.ollfction  (if  the  cldimcd  rates. 


'Ttip  inquiry  wpnl  omsideratilv  bpyond  the 
Ifchniral  question  o(  i;<  .nipliana"  with  our 
ri-((uli)lions.  Under  18  C.KR.  1  4(d),  p*  parlf 
c.ommunicaliuns  pertiiiii  to  Pending  proceedings. 
Hem.  thp  twn  coniniunication.i  took  place  on  April 
24.  19"8.  dnd  Arapahoe's  application  was  not  Tiled 
unlil  April  J8.  W~B.  Thus,  there  was  no  violation  of 
our  rejjulHlions. 

^Sne.  OrdtT  issued  |unp  10.  1976  in  CS66-57,  el 
al..  Appendix  A.  p.  2.  n.I3;  as  well  as  letters  from 
SpLretary  d.ilod  March  11.  1977  to  Teidan  Oil 
Company.  Inc..  reply  reference  nuint>er  BNC-231. 
and  d.ited  May  5.  1976  to  Mr.  Franklin  E.  Bernaen  in 
Dotkpl  Nos.  CS72-647  and  CS76-548. 
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gas  delivered  to  Panhandle  on  and  after 
August  28, 1975.  from  the  developed 
reserves  acquired  from  Gulf  in  1969. 

(2)  Participation  in  this  proceeding  by 
Colorado  Interstate  Gas  Company  may 
be  in  the  public  interest. 

(3)  Panhandle's  allegations  of  ex  parte 
communications  are  without  merit  and 
any  requested  relief  based  thereon 
should  be  denied. 

The  Commission  orders: 

(A)  Arapahoe  is  entitled  to  small 
producer  rate  treatment  with  respect  to 
gas  delivered  to  Panhandle  on  and  after 
August  28, 1975,  from  the  developed 
reserves  acquired  from  Gulf  in  1969. 

(B)  CIG  is  hereby  permitted  to 
intervene  in  this  proceediiig  subject  to 
the  rules  and  regulations  of  the 
Commission;  Provided,  however,  that 
the  participation  of  such  intervenor  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene 
Provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  this 
docket. 

(C)  All  other  requests  of  the  parties 
for  relief  are  hereby  denied. 

By  the  Commission. 

Loii  D.  Cadiell. 

Acting  Secretary. 

IDockel  No.  CI7B-70S] 

|FR  Doc  12422  Filed  4-20-79;  8:45  am] 

BIUJNG  CODE  S4SO-01-M 

El  Paso  Natural  Gas  Co.,  et  al.;  Notice 
of  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  12,  1979. 

On  April  4, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274,104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978, 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number:  JD79-2517 

API  Well  Number:  30045058640000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Huerfano  Unit  #141 

Field:  Basin-Dakota  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  13.0  MMcf. 

FERC  Control  Number:  JD79-2518 

API  Well  Number:  30045086870000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Schultz  Com  E  10 

Field:  Aztec-Pictured  Cliffs  Gas 


County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5.0  MMcf. 

FERC  Control  Number:  ID79-2519 

API  Well  Number:  30039209380000 

Section  of  NGPA:  108 

Operator  El  Paso  Nattu-al  Gas  Company 

Well  Name:  Lindrith  Unit  81 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  6.6  MMcf. 

FERC  Control  Number  ID79-2520 

API  Well  Number.  30039072590000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  28-5  Unit  »53 

Field:  Blanco-Mesaverde  Gas     • 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  14.2  MMcf. 

FERC  Control  Number:  JD79-2521 

API  Well  Number:  3004509399000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Morris  A  7 

Field:  Aztec-Pictured  CUffs  Gas 

County:  San  Juan 

Purchaser  EI  Paso  Natural  Gas  Company 

Volume:  11.0  MMcf. 

FERC  Control  Number:  JD79-2522 

API  Well  Number  30045210290000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Elliott  A  2 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  19.7  MMcf. 

FERC  Control  Number  JD79-2523 

API  Well  Number  30045206680000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Heaton  24 

Field:  Aztec-Pictured  Cliffs  Gas 

County;  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  17.5  MMcf. 

FERC  Control  Number:  JD79-2524 

API  Well  Number  30045220850000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Brookhaven  Com  L  #14 

Field:  Bianco-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  15.7  MMcf. 

FERC  Control  Number  JD  79-2525 

API  Well  Number:  30039208110000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  2705  Unit  #181 

Field:  Tapacito-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  9.5  MMcf 

FERC  Control  Number  JD  79-2526 

API  Well  Number  30039206120000 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  27-5  Unit  #153 

Field:  Tapacito-Pictured  Cliffs  Gas 

County:  Rio  Arriba 


Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  15.0  MMcf. 

FERC  Control  Number  JD  79-2527 

API  Well  Number  30039055540000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  #20 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  8.4  MMcf. 

FERC  Control  Number:  JD  79-2528 

API  Well  Number  30039206700000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  27-4  Unit  #64 

Field:  Tapacito-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  8  MMcf. 

FERC  Control  Number  JD  79-2529 

API  Well  Number:  30039072600000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  28-5  Unit  #52 

Field:  Blanco-Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  10.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  8. 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lou  D.  CaabeU. 

Acting  Secretary. 

[FR  Doc.  79-12436  Filed  4-20-79:  8.45  am) 

8ILUNG  CODE  6450-01-M 

Exxon  Corp.,  et  al.;  Notice  of 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  11. 1979. 

On  March  28, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Railroad  Commission  of  Texas 

Oil  and  Gas  Division 

FERC  Control  Number  JD79-2261 
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API  Well  Number;  42-003-31614 

Section  of  NGPA:  103 

OptT.itof  Exxon  Corporation 

Wei!  N<(me-  Means  SA  Unit  No.  1376 

Kieid:  Means 

County:  Andrews 

Purchaser  Phillips  Petroleum  CompHny 

Volume:  1  MMcf. 

FERC  Control  Number:  JD79-2262 

API  Well  Number:  42-103-31910 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  \.ime:  ].  B.  Tubb  F-16U 

Field:  S:ind  Hills  (Judkins) 

County:  Crane 

Pun  h.cer:  El  Paso  Natural  Gas  Company 

Volume:  76  MMcf. 

FERC  Control  Number;  1079-2263 

API  \\\-\\  Number:  42-003-31578 

Sec'uxi  of  NGPA:  103 

Oper  itof  Exxon  Corporation 

Weil  NaT.e:  Means  SA  Unit  No.  1358 

Field:  Me,in.s 

County:  Andrews 

Purchuser:  Phillips  Petroleum  Company 

Volume:  1  M.Mcf. 

FERC:  C:or,troi  Number:  [079-2264 

API  WV!I  Number:  42-003-31613 

Sectuia  of  N(;PA:  103 

Operator:  Exxon  Corporation 

Well  N.i.iif:  Means  SA  Unit  No.  1354 

Field:  >\'eitn.s 

County  Andrews  ■ 

Purt.h.i^t'r:  Phillips  Petroleum  Company 

V.;l  jni.':  1  M.Mcf. 

I  E:KC  Ciinlroi  Number:  J079-2265  i 

■API  Weil  Number:  42-003-31t>83  ' 

Section  of  NGPA:  103 

0;.ier  itur:  Exxon  Corporation 

Weil  N  ime:  Means  SA  Unit  No.  1274 

Field   \!<  U14 

County:  .Andrews 

Purchast-r:  Phillips  Petroleum  Company 

Volume:  18  MMcf. 

FEKC:  Cc.itrol  Number:  ID79-2266 

API  Well  Number:  42-003-31682 

Secti.n  ot  NGPA:  103 

OptTiitor  Exxon  Corporation 

Weil  Name:  Means  SA  Unit  No.  1260 

Fielii:  Means 

County:  Andrews 

Purchaser:  Ph'llips  Petroleum  Company 

Voluble  2  MMcf. 

FERC  Control  Number:  [079-2267 

API  Well  Number:  42-003-31729 

Section  of  NGPA:  103 

Oper.i'or:  Exxon  Corporation 

Well  Name:  Means  SA  Unit  No.  1174 

Fie'd:  Mr.uis 

CtiiU't;.    .Andrews 

Piir(  h  i-..  r:  Phillips  Petroleum  Company 

V.iljme:  10  MMcf. 

FERC  C  introl  Number:  [079-2268 

API  Well  Number  42-103-31846 

SectuKi  of  NGPA.:  103 

Operator:  E'txon  Corporation 

Well  Name;  [.  B.  Tubb  A/C-1  Well  No.  1581) 

Field-  Sand  Hills  (judkins) 

County:  Crane 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  19  MMcf. 

FFJtC  Cont.-ol  Number:  [079-2269 

API  Well  Number  42-003-31663 
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Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Means  SA  Unit  *2564 

Field:  Means 

County:  Andrews 

Purchaser.  Phillips  Petroleum  Company 

Volume:  3  MMcf. 

FERC  Control  Number  [D79-2270 

API  Well  Number:  42-003-31663 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Means  SA  Unit  1*2470 

Field:  Means 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Company 

Volume: 

FERC  Control  Number:  [079-2271 

API  Well  Number:  42-003-31661 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Means  SA  Unit  #2458 

Field:  Means 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Company 

Volume:  2  M.Mi.f. 

FERC  Control  Numiier:  [079-2272 

API  Well  Number:  42-227-31667 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name  Oouthit  Unit  707 

Field:  Howard  Glassock 

County:  Howard 

Purchasi^r:  Phillips  Petroleum  Company 

Volume;  0.1  MMcf. 

FERC  Control  Number  |D79-2273 

API  Weil  Number  42-003-31912 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  [.  B.  Tubb  A/C  1  Well  167U 

Field;  S.md  Mills  (j'jdkms) 

County;  Crane 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  f.  MMcf 

FERC  Control  Number  (079-2274 

API  Well  Number  42-003-31573  ■ 

Section  of  NGPA;  10! 

Operator;  Exxon  Corporation 

Well  Name;  Means  SA  Unit  «2966 

Field:  Means 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Company 

Volume:  2  MMcf. 

FERC  Control  Number  (079-2275 

API  Well  Number  42-003-31542 

Section  of  NC;PA;  103 

Operator;  Fixxon  Corporation 

Well  Name;  Means  SA  Unit  <f2860 

Field;  Means 

County;  Andrews 

Purchaser;  Phillip;,  Petroleum  Company 

Volume;  1  MMcf 

FERC  Control  Number  (079-2276 

.API  Well  Nuniher;  42-003-31696 

Section  of  NGPA;  103 

Operator:  F'xxon  Corporation 

Well  Name:  Means  SA  Unit  «2760 

Field;  Means 

County:  .Andrews 

Purchaser;  Phillips  Petroleum  Company 

Volume:  I,  MMcf. 

FERC  Control  Number  [079-2277 

AIM  Well  Number  42-003-31904 

Section  of  .NGPA:  103 

Operator;  Exxon  Corporation 


Well  Name:  (udkins  Gas  Unit  »2.  Well  *2 

Field;  Sand  Hills  (judkins) 

County;  Crane 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  153  MMcf. 

FERC  Control  Number  [D79-227B 

API  Well  Number  42-131-32533 

Section  of  NGPA:  103 

Oper.itor;  .Mobil  Oil  Corporation 

Well  Name;  Ouval  Ranch  Sec.  80  »9 

Field;  OCR-79 

County:  Ouval 

Purchaser;  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  .328  MMcf. 
FERC  Control  Number  (079-2279 
API  Well  Number  42-103-31746 
Section  of  NCiPA:  103 
Operator  Exxon  Corporation 
Well  Name;  (.  B.  Tubb  A/C-1  Wei!  »132U 
Field;  Sand  Hills  (judkins| 
County;  Crane 

Purchaser:  El  Paso  Natural  Gas  Cumpany 
Volume:  26  .MMcf. 
reRC  Control  Number  (079-22811 
API  Well  Number:  42-219-32323 
Section  of  NGPA:  103 
Operator:  FAxon  Corporation 
Well  Name:  W.  A.  Coons.  Well  *31 
Field;  kingdom  (ABO  ReeO 
County;  Hockley 

Purchaser;  Amoco  J'rotiuction  Company 
Volume:  2  MMcf. 
FERC  Control  Number  lir'^2281 
API  Well  Number;  42-445-305-7 
Section  of  NGPA;  103 
Operator  Exxon  Corporation 
Well  Name:  W.  A.  Coons.  Well  «:2S 
Field;  Kmydom  (ABO  Reel") 
County;  Terry 

Purchaser:  Amoco  Production  Company 
Volume:  2  .M.Mi  f 
FERC  Control  Number:  j079-22«4 
API  Well  Number  42-103-31510 
Section  of  NGPA;  103 
Oper.Tlor  F.xxon  Corporation 
Well  Name   |   B  Tubb  A/C-1  Well  «130U 
Field;  Sand  Hills  (judkins) 
County  Crane 

Purchaser  Fl  Paso  Natural  Gas  Company 
Volume;  70  MMcf. 
FERC  Control  Number  jD7»-2285 
.API  Well  Number  42-103-31912 
Section  of  NGPA-  103 
Operator  Exxon  CorporHtion 
Well  N,.me;  [  B  Tubb  A/C-1  Weil  «1B7l. 
Field;  Sand  Hills  (Tubb) 
County:  Crane 

Purchaser;  EI  Paso  Natural  Gas  Company 
Volume   2  MM't 

FERC  Conlrul  Number;  [079-22ai 

API  Well  Number  42-219-32414 

Section  of  SGPA  103 

Operator;  Exxon  Corporation 

Well  N.ime   VV   A.  Coons.  Well  *35 

Field;  Km>>doni  (ABO  Reef) 

County    Hockley 

Purchaser;  .Amoco  Production  Company 

Volume;  9  .MMcf. 

FERC  Control  Number  JD79-2287 
API  Well  Number  42-103-31860 
Section  of  NGPA:  103 
Operator;  Exxon  Corporation 
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Well  Name:  J.  R  Tubb  A/C-1  Well  «159U 

Field;  Sand  Hills  (McKnight) 

County:  Crane 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  263  MMcf. 

FERC  Control  Number  [079-2288 

API  Well  Number  42-003-31143 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Fullerton  Clearfork  Unit  =1137 

Field:  Fullerton 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Company 

Volume:  21  MMcf. 

FERC  Control  Number:  JD79-2289 

API  Well  Number  42-003-31574 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Fullerton  Clearfork  Unit  =-1333 

Field;  Fullerton 

County:  Andrews 

Purchaser  Phillips  Petroleum  Company 

Volume:  15  MMcf. 

FERC  Control  Number:  [079-2290 

API  Well  Number  42-003-31140 

Section  of  NGPA:  103 

Oper.itor;  Exxon  Corporation 

Well  Name:  Fullerton  Clearfork  Unit  =1945 

Field-  Fullerton 

County:  Andrews 

Purchaser  Phillips  Petroleum  Company 

Volume:  38  MMcf. 

FERC  Control  Number:  [079-2291 

API  Well  Number  42-44503-581 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  VV.  A.  Coons,  Well  =33 

Field;  Kinodom  (ABO  Reef) 

C^ountv;  Terry 

Purchaser:  Amoco  Production  Company 

Volume;  2  MMcf. 

hERC  Control  Number:  [079-2292 

API  Well  Number  42-219-32327 

Section  of  NGPA;  103 

Op>T.itor;  F'xxon  Corporation 

Well  Name:  W.  A.  Coons,  Well  =34 

Field:  Slaughter 

Coil  my:  Hockley 

Purch.iser:  Amoco  Production  Company 

Volume;  10  M.Mcf. 

FEkC:  Control  Number  [079-2293 

API  Well  Number  42-103-31748 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  J.  B.  Tubb  A/C-1  Well  =135U 

Field:  S<ind  Hills  (judkins) 

(Joiin'v;  Crane 

Purch.iser:  EI  Paso  Natural  Gas  Company 

Volume:  81  MMcf. 

FF'RC  Control  Number  JD79-2294 

API  Well  Number  42-003-31546 

S.-.  turn  nf  NGPA:  103 

Operator  Exxon  Corporation 

Wei!  N.ime.  Fullerton  Clearfork  Unit  =993 

Field- -Fullerton 

County:  Andrews 

Purchaser;  Phillips  Petroleum  Company 

Volume:  17  MMcf. 

FF.RC  Control  Number  [079-2295 

API  Well  Number  42-003-31545 

Set  lion  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Fullerton  Clearfork  Unit  =835 


Field;  Fullerton 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Company 

Volume:  12  MMcf. 

FERC  Control  Number  [079-2296 

API  Well  Number  42-003-31756 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Fullerton  Clearfork  Unit  =1933 

Field;  Fullerton 

County;  Andrews 

Purchaser:  Phillips  Petroleum  Company 

Volume;  10  MMcf. 

FERC  Control  Number  [079-2297 

API  Well  Number:  42-003-31644 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name;  Fullerton  Clearfork  Unit  »2221 

Field:  Fullerton 

County;  Andrews 

Purchaser;  Phillips  Petroleum  Company 

Volume:  1  MMcf. 

FERC  Control  Number:  [D79-2298 

API  Well  Number  42-003-31643 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Fullerton  Clearfork  Unit  =2427 

Field;  Fullerton 

County:  Andrews 

Purchaser;  Phillips  Petroleum  Company 

Volume:  2  MMcf. 

FERC  Control  Number:  [079-2299 

API  Well  Number;  42-003-31718 

Section  of  NGPA;  103 

Operator:  Exxon  Corporation 

V\  ell  Name;  Fuller'on  Clearfork  Unit  =4417 

Field;  Fullerton 

County:  Andrews 

Purchaser;  Phillips  Petroleum  Company 

Volume;  19MM(f. 

IFRC  Control  Number:  JO79-2300 

API  Well  Number;  42-003-31646 

Section  of  NC;PA:103 

Operator;  F.xxon  Corporation 

Well  N.inie;  Fullerton  Clearfork  Unit  =1239 

Field;  Fullerton 

f'ounty:  Andrews 

Purchaser;  Phillips  Petroleum  Company 

Volume:  13  M.Mcf: 

FERC  Control  Number:  [D79-2301 

API  Well  Number  42-003-31144 

Section  of  NGPA:  103 

Operator;  Exxon  Corporation 

Well  Name;  Fullerton  Clearfork  Unit  =1433 

Field:  Fulleiton 

County;  Andrews 

Purchaser;  Phillips  Petroleum  Company 

Volume;  20  .V1.M(  f. 

I  F.RC  Control  Number  [079-2302 

API  Well  Number:  42-003-31717 

Section  of  NGPA:  103 

0[)erator;  F.xxon  Corporation 

Well  Name:  Fullerton  Clearfork  Unit  *4217 

Field:  Fulh-rton 

County;  Andrews 

Purchaser:  Phillips  Petroleum  Company 

Volume;  30  .MMcf. 

FKRC  Clontrol  Number  [D79-20303 

API  Well  Number;  42-003-31716 

Section  of  NGP.A:  103 

Operator;  Exxon  Corporation 

Well  Name:  Fullerton  Clearfork  Unit  =927 

Field:  Fullerton 


County:  Andrews 

Purchaser  Phillips  Petroleum  Company 

Volume:  8  MMcf. 

FERC  Control  Number  [D79-2304 

API  Well  Number  42-003-31553 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Fullerton  Clearfork  Unit  #2243 

Field:  Fullerton 

County:  Andrews 

Purchaser:  Phillips  Petroleum  Company 

Volume:  15  MMcf. 

FERC  Control  Number  [D79-2305 
API  Well  Number  42-003-31552 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Fullerton  Clearfork  Unit  #2035 
Field;  Fullerton 
County:  Andrews 

Purchaser  Phillips  Petroleum  Company 
Volume:  31  MMcf. 
FERC  Control  Number  [079-2306 
API  Well  Number  42-003-31138 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Fullerton  Qcarfork  Unit  #1737 
Field;  Fullerton 
County:  Andrews 

Purchaser:  Phillips  Petroleum  Company 
Volume:  1  MMcf. 
'  FERC  Control  Number  [D79-2307 
API  Well  Number  42-103-31750 
Section  of  NGPA:  103 
Operator:  E.vxon  Corporation 
Well  Name:  [.  B.  Tubb  A/C-1  Well  #134U 
Field:  Sand  Hills  (McKnight) 
County:  Crane 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  28  MMcf. 
FERC  Control  Number  [079-2308 
API  Well  Number;  42-103-31766 
Section  of  NGPA;  103 
Operator;  Exxon  Corporation 
Well  Name:  |.  B.  Tubb  A/C-1  Well  #138 
Field:  Sand  Hills  (McKnight) 
County:  Crane 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  44  MMcf. 
FERC  Control  Number  JD79-2309 
API  Wei!  Number;  42-295-30304 
Section  of  NGPA;  103 
Operator;  Exxon  Corporation 
Well  Name:  Mrs.  Lutie  W.  Gex  #2 
Field;  .M.immoth  Creek.  North  (Cleveland) 
County;  Lipscomb 

Purchaser;  Transwestem  Pipeline  Company 
Volume;  403  MMcf. 
FERC  Control  Number  JD79-2310 
API  Well  Number:  42-295-30519 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name;  Schultz  Bros.  "E"  #2 
Field:  Mammoth  Creek.  North  (Cleveland) 
County;  Lipscomb 

Purch.iser;  Transwestern  Pipeline  Company 
Volume;  .591  MMcf. 
FERC  Control  Number:  [079-2311 
API  Weil  .Number  42-295-30520 
Section  of  NGPA;  103 
Operator;  Exxon  Corporation 
Well  Name:  Schultz  Bros.  "E"  #3 
Field;  Mammoth  Creek.  North  (Cleveland) 
County:  Lipscomb 
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Purchaser  El  Page  Natural  Gas  Co. 


Volume:  4  MMcf. 
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FKirchaser;  Trsanwestem  Pipeline  Company 

Volume:  912  MMcf. 

FERC  Control  Number:  ID79-2353 

API  Well  Number:  42-165-30674 

Section  of  NGPA:  103 

OperatorPERATOR;  Exxon  Corporation 

Well  Name:  Robertson  (Clfk)  Unit,  Well 

«8002 
Field:  Robertson  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  5  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and'  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  8,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  D.  Caahell, 

Acting  Secretary'. 

\VH  Doc.  79-12433  Filed  4-20- 79;  8;45  .iml 

BILUf4G  CODE  64S0-01-M 

Getty  Oil  Co.;  Notice  of  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  12.  1979. 

On  April  9, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
GasPolicy  Actof  1978. 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number:  ID  79-2599 
API  Well  Number:  30-045-2311800 
Section  of  NGPA:  103 
Operator:  Getty  Oil  Company 
Well  Name:  E.  M.  Hartman  No.  1 
Field:  Bloomfield  Chacra 
County:  San  [uan 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  40  MMcf. 

FERC  Control  Number:  ID  79-2600 
API  Well  .Number:  30-045-2312000 
Section  of  NGPA:  103 
Operator:  Getty  Oil  Company 
Well  Name:  Mae  Gale  "A"  No.  1 
Field:  Bloomfield  Chacra 
County:  San  luan 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  36  MMcf. 

FERC  Control  Number:  ID  79-2601 
API  Well  Number:  30-045-2311900 
Section  of  NGPA:  103 


Operator.  Getty  Oil  Company 
Well  Name:  Ward  "A"  No.  1 
Field:  Bloomfield  Chacra 
County:  San  |uan 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  36  MMcf. 

FERC  Control  Number:  ID  79-2602 
API  Well  Number:  30-045-2311500 
Section  of  NGPA:  103 
Operator:  Getty  Oil  Company 
Well  Name:  Garrett  "B"  No.  1 
Field:  Bloomfield  Chacra 
County:  San  juan 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  24  MMcf. 

FERC  Control  Number:  jD  79-2603 

API  Well  Number;  30-045-2308900 

Section  of  NGPA:  103 

Operator:  Getty  Oil  Company 

Well  Name:  Garrett  "A  "  No.  1 

Field:  Bloomfield  Chacra 

County:  San  juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  18  MMcf. 

FERC  Control  Number:  ID  79-2604 

API  Well  Number:  30-045-2311700 

Section  of  NGPA:  103 

Operator:  Getty  Oil  Company 

Well  Name:  Garrett  "D"  No.  1 

Field:  Bloomfield  Chacra 

County:  San  luan 

Purchaser:  EH  Paso  Natural  Gas  Co. 

Volume:  36  MMcf. 

FERC  Control  Number:  JD  79-2605 

API  Well  Number:  30-045-231120 

Section  of  NGPA:  103 

Operator:  Getty  Oil  Company 

Well  Name:  Hanley  "B"  No.  1-L 

Field:  Undesignated  Mesaverde 

County:  San  luan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  60  MMcf. 

FERC  Control  Number:  JD  79-2606 

API  Well  Number:  30-045-2311200 

Section  of  NGPA:  103 

Operator:  Getty  Oil  Company 

Well  Name:  Hanley  "B"  No.  1-U 

Field:  Bloomfield  Chacra 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  36  MMcf. 

FERC  Control  Number:  ID  79-2607 

API  Well  Number:  30-045-2305900 

Section  of  NGPA:  103 

Operator:  Getty  Oil  Company 

Well  Name:  Hanley  "A  "  No.  1-U 

Field:  Bloomfield  Chacra 

County:  San  luan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  36  MMcf. 

FERC  Control  Number:  ID  79-2608 

API  Well" Number:  30-045-2305900 

Section  of  NGPA:  103 

Operator:  Getty  Oil  Company 

Well  Name:  Hanley  "A"  No.  1-L 

Field:  Undesignated  MV 

County:  San  luan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  36  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 


record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  8,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  D.  Casbell. 

Acting  Secretary 

|FR  Doc  79-12438  Filed  4-20-79;  8.45  am) 

BILLING  CODE  M50-01-M 

Gulf  Oil  Corp.,  et  al.;  Notice  of 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  12,  1979. 

On  April  2.  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
GasPolicy  Act  of  1978. 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number;  ID79-2530 

API  Well  Number;  30-025-25545 

Section  of  NGPA:  103 

Operator:  Gulf  Oil  Corporation 

Well  Name;  Central  Drinkard  Unit  Well  No. 

417 
Field:  Drinkard 
County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume;  14  MMcf. 
FERC  Control  Number:  ID79-2531 
API  Well  Number:  30-025-25694 
Section  of  NGPA;  103 
Operator;  Gulf  Oil  Corporation 
Well  Name:  Central  Drinkard  Unit  Well  No. 

419 
Field:  Drinkard 
County:  Lea 

Purchaser;  El  Paso  Natural  Gas  Company 
Volume:  84  MMcf. 
FERC  Control  Number:  ID79-2532 
API  Well  Number:  39-015-22307 
Section  of  NGPA:  102 
Operator:  Mesa  Petroleum  Co. 
Well  Name:  Bogle  St.ite  Com  »1 
Field:  Undesignated 
County;  Eddy 

Purchaser:  Northern  Natural  Gas  Company 
Volume; 

FERC  Control  Number;  JD79-2533 
API  Well  Number;  30-045-0991800 
Section  of  NGPA:  108 
Operator;  Horace  F.  McKay,  Jr. 
Well  Name:  Maxwell  1 
Field;  Aztec  Pictured  Cliff 
County;  San  Juan 
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Purchoser.  El  Paso  Natural  Gas  Co. 

Volume;  13.2  MMcf. 

FERC  Control  Number:  JD79-2534 

API  Well  Number:  30-045-0606500 

Section  of  NGPA:  106 

Operator:  Horace  F.  McKay.  Jr. 

Well  Name;  Bearden  1 

Field:  Aziec-Fruitland 

County:  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Co. 

Volume;  14  MMcf. 

FERC  Control  Number;  JD79-2535 

API  W  ell  Number  30-045-0800800 

Section  of  NGPA;  106 

Operator:  Horace  F.  McKay,  Jr. 

Well  Name:  Sanchez  1 

Field:  Aztec-Fruitiand 

Count> :  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  12  MMcf. 

FERC  Control  Number:  JD79-2536 

API  Well  .Number  30-045-0786600 

Section  of  NGPA;  108 

Operator:  Horace  F.  McKay,  Jr. 

Well  .Name:  Sullivan  3 

Field.  Aztec-Pictured  Cliff 

County:  San  Juan 

Purchaser:  EJ  Paso  Natural  Gas  Co. 

Volunifi:  8.4  MMcf. 

FERC  Control  Number:  JD79-2537 

API  Well  Number  30-045-0980800 

S«-clion  of  NGPA;  108 

Operator:  Horace  F.  McKay,  Jr. 

Well  Name;  Uptegrove  1 

Field:  Aztec-Pictured  Cliff 

County  S;in  Juan 

Purchaser  EI  Paso  Natural  Gas  Co. 

Volume: 

FERC  Control  .Number:  JD79-2538 
API  Well  Number 
Section  of  NGPA:  108 
OpiTtitor:  Beta  Development  Co. 
Well  Name:  Charies  Hutton  #1 
Field:  Basin  Dakota 
County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  20  MMcf. 

FERC  Control  Number:  JD79-2539 
API  Will  Number 
Section  of  NGPA:  108 
OptTcitor:  Beta  Development  Co. 
Well  \  ime:  Fifield  Federal  »1 
Field.  Basin  Dakota 
County;  San  Juan 

Purchaser-  EH  Paso  Natural  Gas  Co. 
Volume:  «  MMcf. 

FERC  Control  .Number:  JD79-2540 
API  Well  Number; 
Section  of  NGPA:  108 
Operator:  Beta  Development  Co. 
Well  Name:  |ose  Jaquez  =1 
Field;  Basin  Dakota 
Count\ :  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  3  MMcf. 

FERC  Control  Number  JD79-2541 
API  Well  Number: 
Section  of  NGPA;  108 
Oper.itor  Beta  Development  Co. 
Well  Name:  Paul  Palmer  "D"  «! 
Field:  Basin  Dakota 
County:  San  Juan 
Purchaser:  El  Paso  Natural  Gas  Co. 


Volume:  4  MMcf. 

FERC  Control  Number  JD79-2542 

API  Well  Number 

Section  of  NGPA;  106 

Operator:  Beta  Development  Ca 

Well  Name:  Katherine  Pierce 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  5  MMcf. 

FERC  Control  Number  JD79-2543 
API  Well  Number 
Section  of  NGPA:  lOB 
Operator  Beta  Development  Co. 
Well  Name;  Kate  Standage 
Field:  Basin  Dakota 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  16  MMcf. 

FERC  Control  Number  JD79-2544 
API  Well  Number 
Section  of  NGP.^:  108 
Operator:  Beta  Development  Co. 
Well  Name:  James  Scott  -1 
Field:  Basin  Dakota 
County:  San  Juan 

Purchaser:  ¥A  Paso  Natural  Gas  Co. 
Volume:  18  MMcf. 

FERC  Control  Number  ID79-2545 

API  Well  Number 

Section  of  NGPA;  108 

Operator;  Bradley  H.  Keyes 

Well  Name:  Ransom  —1 

Field:  Aztec  Fruitland 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  16  MMcf. 

FERC  Control  Number;  JD79-2546 
API  Well  Number 
Section  of  NGPA:  108 
Operator  Bradley  H.  Keyes 
Well  Name:  Price  ^^ 
Field:  Aztec  Pictured  Cliffs 
County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume;  5  MMcf. 

FERC  Control  Number  JD79-2547 
API  Well  Number 
Section  of  NGPA:  108 
Operator;  Bradley  H.  Keyes 
Well  Name:  Brimhail  s^l 
Field:  Aztec  Pictured  Cliffs 
County:  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Co. 
Volume;  5  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  8, 1979.  Please  reference  the 
FERC  Control  Number  in  any 


correspondence  concerning  a 

determination. 

Lot*  D.  Cashea 

Artir^  Secretory 

|KR  Doc  79-1243?  Filed  4-a»-7»  B4S  am| 

BiLLLNG  CODE  6450-01-M 

Gu(f  Energy  &  Development  Corp.; 
Notice  of  Application 

April  13,  1979. 

Take  notice  that  on  March  23. 1979. 
Gulf  Energy  &  Development  Corporation 
(Applicant),  P.O.  Box  17349.  San 
Antonio,  Texas  78217,  filed  in  Docket 
No.  CP79-236  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  facilities  and  services  in  Zapata 
and  Starr  Counties,  Texas,  al!  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  an  agreement  between 
Applicant  and  Tennessee  Gas  Pipeline 
Company,  a  division  of  Tenneco  Inc. 
(Tennessee),  it  is  stated  that  Applicant 
gathers  natural  gas  that  has  been 
purchased  by  Tennessee  from  numerous 
gas  producers  in  Zapata  and  Starr 
Counties.  Applicant  redelivers  the  gas  to 
Tennessee  at  the  terminus  of  the  subject 
system,  it  is  stated.  It  is  also  stated  that 
Tennessee,  which  pays  Applicant  a 
gathering  charge  for  this  service,  then 
transports  the  gas  in  interstate 
commerce. 

Applicant  states  that  compliance  with 
applicable  Commission  regulations 
would  be  accomplished  more  efficiently 
and  economically  if  the  gathering 
system  and  related  operations  were 
segregated  from  Applicant's  non- 
jurisdictional  facilities  and  operations. 
Applicant,  therefore,  requests 
authorization  to  abandon  the 
aforementioned  gas  gathering  service  on 
account  of  the  sale  and  transfer  of  such 
service  to  Zapata  Gathering  Company 
(Zapata),  a  wholly  owned  subsidiarj-  of 
Applicant  which  owns  no  non- 
jurisdictional  facilities.  Zapata  has 
made  application  to  the  Commission  for 
authorization  to  acquire  and  update  the 
pipeline  gathering  system  Applicant 
desires  to  abandon,  it  is  stated. 

Applicant  indicates  that  the  facilities 
to  be  abandoned  include  approximately 
129  miles  of  pipeline  in  Zapata  and  Starr 
Counties,  Texas,  ranging  in  diameter 
from  2y8-inches  to  16-inches  and 
extending  from  several  fields  in  both 
counties  to  a  delivery  point  connecting 
with  the  existing  gas  pipeline  of 
Tennessee,  in  the  Zim  Field  area  of  Stan- 
County,  Texas, 

It  is  stated  that  Applicant  would  sell 
and  transfer  the  gathering  system  to 
Zapata  at  the  system's  net  book  value  as 
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API  Well  Number;  1706721106 


Section  of  NGPA:  108 


Operator.  IMC  Exploration  Company 
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reflected  on  Applicant's  books  as  of 
December  31. 1978.  Applicant  states  that 
the  net  book  value  of  the  system  is  not 
presently  know  as  the  1978  year-end 
audit  has  not  yet  been  completed. 
Applicant  also  states  that  the  net  book 
value  of  the  system  as  of  December  31, 
1977,  was  $4,132,386.  It  is  indicated  that 
Applicant  proposes  to  make  a  capital 
contribution  to  Zapata  to  the  extent  of 
49  percent  of  the  net  book  value.  The 
proposed  transfer  would  create  a  debt 
owed  by  Zapata  to  Applicant,  to  the 
extent  of  the  remaining  51  percent  of  the 
net  book  value,  it  is  stated.  Applicant 
states  the  debt  created  by  the  transfer 
would  be  evidenced  by  a  note  executed 
by  Zapata  payable  to  AppHcant  in  13 
months  and  bearing  interest  at  125 
percent  of  the  prime  interest  rate  with 
quarterly  adjustments  being  made  to 
compensate  for  fluctuations  in  the  prime 
rate. 

Applicant  indicates  that  Zapata 
would  adopt  Applicant's  FERC  Gas  Rate 
Schedule  No.  1  and  would  assume 
responsibility  for  all  pending  rate 
matters  relating  to  the  subject  system. 
Applicant  has  perfected  an  appeal  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  from  the 
Commission  order  entered  in  Rate 
Docket  No.  RP74-^6,  it  is  stated. 
Applicant  states  the  eventual 
determination  of  this  appeal  would  also 
affect  the  settlement  reached  by 
Applicant  and  the  Commission  in  Rate 
Docket  No.  RP76-97.  Zapata  would 
assume  responsibility  for  any  refund 
obligations  that  result  from  the  pending 
appeal,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  9, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice'and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 


Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,"  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Loia  D.  Cashell. 

Acting  Secretary, 

(Docket  No  CP79-236] 
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BnXING  CODE  6450-01-M 

Gulf  Oil  Corp.,  et.  al;  Notice  of 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  12,  1979. 

On  April  4,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana 

Department  of  Natural  Resources.  Office  of 
Conservation 

FERC  Control  Number:  ID79-2442 

API  Well  Number:  17-Oi:j-20332 

Section  of  NGPA:  103 

Operator:  Gulf  Oil  Corporation 

Well  Name:  Conly  Enterprises.  Inc.  Well  No. 

1  SN-1 55786 
Field:  Woodardvilie 
County:  Bienville 

Purchaser:  Southern  Natural  Gas  Company 
Volume:  200  MMcf. 

FERC  Control  Number:  JD79-2443 

API  Well  Number  1706721122 

Section  of  NGPA:  103 

Operator:  Primos  Production  Co. 

Well  Name:  Tensas  Delta  A  «13 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser:  United  Gas  Pipeline 

Volume:  15.25  MMcf. 

FERC  Control  Number:  ID79-2444 

API  Well  Number:  17-119-20188 

Section  of  NGPA:  103 

Operator;  General  American  Oil  Company  of 

Texas 
Well  Name:  Pardee  Calloway  «2 
Field:  Ivan 
County:  Webster 

Purchaser:  Arkansas  Louisiana  Gas  Co. 
Volume:  250  MMcf. 


FERC  Control  Number:  JD7&-2445 
API  Well  Number:  17067221121 
Section  of  NGPA:  103 
Operator  Primos  Production  Co, 
Well  Name:  Tensas  Delta  C  #8 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser:  United  Gas  Rpeline 
Volume:  15.25  MMcf. 
FERC  Control  Number:  ID79-244e 
API  Well  Number:  1706721125 
Section  of  NGPA:  103 
Operator:  Primos  Production  Co. 
Well  Name:  Tensas  Delta  C  #9 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser:  United  Gas  Pipeline 
Volume:  15.25  MMcf. 
FERC  Control  Number:  ID79-2447 
API  Well  Number:  1706721167 
Section  of  NGPA:  103 
Operator:  Primos  Production  Co. 
Well  Name:  Tensas  Delta  C  #10 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser:  United  Gas  Pipeline 
Volume:  15.25  MMcf. 
FERC  Control  Number:  JD79-2448 
API  Well  Number:  17067221254 
Section  of  NGPA:  103 
Operator:  Primos  Production  Co. 
Well  Name:  Tensas  Delta  C  #19 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser:  United  Gas  Pipeline 
Volume:  15.20  MMcf. 
FERC  Control  Number:  JD79-2449 
API  Well  Numben  1706721088 
Section  of  NGPA:  103 
Operator:  Primos  Production  Co. 
Well  Name;  Tensas  Delta  B  #4 
Field:  Monroe  Gas 
County;  Morehouse 
Purchaser;  United  Gas  Pipeline 
Volume;  18.43  MMcf. 
FERC  Control  Number:  JD79-Z450 
API  Well  Number:  17067221089 
Section  of  NGPA:  103 
Operator:  Primos  Production  Co. 
Well  Name;  Tensas  Delta  B  *5 
Field;  Monroe  Gas 
County;  Morehouse 
Purchaser:  United  Gas  Pipeline 
Volume;  18.43  MMcf. 
FERC  Control  Number;  JD79-2451 
API  Well  Number;  1706721104 
Section  of  NGPA;  103 
Operator;  F*rimos  Production  Co. 
Well  Name;  Tensas  Delta  B  #6 
Field;  Monroe  Gas 
County:  Morehouse 
Purchaser;  United  Gas  Pipeline 
Volume;  18.43  MMcf. 

FERC  Control  Number;  ID79-2452 
API  Well  Number:  1706721084 
Section  of  NGPA:  103 
Operator;  Primos  Production  Co. 
Well  Name;  Tensas  Delta  B  #9 
Field;  Monroe  Gas 
County:  Morehouse 
Purchaser  United  Gas  Pipeline 
Volume:  18.43  MMcf. 
FERC  Control  Number  JD79-2453 


API  Well  Number  1706721106 

Section  of  NGPA;  103 

Operator;  Primos  Production  Co. 

Well  Name;  Tensas  Delta  B  «10 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser  United  Gas  Pipeline 

Volume;  18.43  MMcf. 

FERC  Control  Number;  JD79-2454 

API  Well  Number  1076721107 

Section  of  NGPA;  103 

Operator:  Primos  Production  Co. 

Well  Name:  Tensas  Delta  C  «1 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser.  United  Gas  Pipeline 

Volume:  15.25  MMcf. 

FERC  Control  Number  JD79-2455 

API  Well  Number  1706721108 

Section  of  NGPA:  103 

Operator:  Primos  Production  Co. 

Well  Name;  Tensas  Delta  C  #2 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser  United  Gas  Pipeline  Volume:  15.25 

MMcf. 
FERC  Control  Number  ID79-2456 
API  Well  Number;  1706721109 
Section  of  NGPA;  103 
Operator;  Primos  Production  Co. 
Well  Name;  Tensas  Delta  C  #3  ' 
Field:  Monroe  Gas 
County;  Morehouse 
Purchaser  United  Gas  Pipeline  Volume:  15.25 

MMcf. 
FERC  Control  Number  JD79-2457 
API  Well  Number  1706721126 
Section  of  NGPA:  103 
Operator:  Primos  Production  Co. 
Well  Name;  Tensas  Delta  A  #16 
Field;  Monroe  Gas 
County:  Morehouse 
Purchaser  United  Gas  pipeline  Volume:  15.25 

MMcf. 

FERC  Control  Number  ID79-2458 

API  Well  Number  1706721127 

Section  of  NGPA;  103 

Operator;  Primos  Production  Co. 

Well  Name;  Tensas  Delta  A  «17 

Field;  Monroe  Gas 

County;  Morehous 

Purchaser  United  Gas  Pipeline  Volume:  15.25 

MMcf. 
FERC  Control  Number  ID79-2459 
API  Well  Number  171072063 
Section  of  NGPA;  103 
Operator;  Crystal  Oil  Company 
Well  Name;  Chicago  Mill  A  2 
Field:  westwood 
County:  Tensas 
Purcha.S;-.-:  Columbia  Gas  Transmission  Corp. 

Volume:  9  MMcf. 
FERC  Control  Number  JD79-2460 
API  Well  Number  1700720224 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name;  Ayers  Land  &  Timber  4 
Field;  Westwood 
County;  Tensas 
Purchaser;  Columbia  Gas  Transmission  Corp. 

Volume;  40  MMcf. 
raRC  Control  Number  ID79-2461 
API  Well  Number  1711100475 


Section  of  NGPA;  108 

Operator;  IMC  Exploration  Company 

Well  Name;  Booth  #A-1 

Field;  Monroe  Gas 

County;  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume;  3.8  MMcf. 
FERC  Control  Number  JD79-2462 
API  Well  Number 
Section  of  NGPA;  108 
Operator  IMX  Exploration  Company 
Well  Name:  Briggs  a2 
Field:  Monroe  Gas 
County;  Ouachaita 
Purchaser;  Mid  Louisiana  Gas  Company 

Volume;  4.3  MMcf. 
FERC  Control  Number;  ID79-2463 
API  Well  Number 
Section  of  NGPA;  108 
Operator  IMC  Exploration  Company 
Well  Name;  Briggs  -3 
Field:  Monroe  Gas 
County:  Ouachita 
Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.1  MMcf. 
FERC  Control  Number  JD7&-2464 
API  Well  Number 
Section  of  NGPA;  108 
Operator;  IMC  Exploration  Company 
Well  Name;  Briggs  «rf 
Field;  Monroe  Gas 
County;  Ouachita 
Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  5.1  MMcf. 
FERC  Control  Number  JD7&-2465 
API  Well  Number 
Section  of  NGPA;  108 
Operator;  IMC  Exploration 
Well  Name;  Briggs  -7 
Field:  Monroe  Gas 
County:  Ouachita 
Purchaser;  Mid  Louisiana  Gas  Company 

Volume;  6.3  MMcf. 
FERC  Control  Number  JD79-2466 
API  Well  Number  1711100274 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Company 
Well  Name;  Grayling  Lbr  #46 
Field;  Monroe  Gas 
County:  Union 
Purchaser  Mid  Louisiana  Gas  Company 

Volume:  11.3  MMcf. 
FERC  Control  Number  JD79-2467 
API  Well  Number  1710720222 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name;  Ayers  Land  &  Timber  3 
Field;  Westwood 
County;  Tensas 
Purchaser  Columbia  Gas  Transmission  Corp. 

Volume;  40  MMcf. 
FERC  Control  Number  ID79-2468 
API  Well  Number  1710720242 
Section  of  NGPA;  103 
Operator;  Crystal  Oil  Company  • 

Well  Name:  Crystal  Alcorn  Donald  1 
Field:  Westwood 
County;  Tensas 
Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  5  MMcf. 

FERC  Control  Number  ID79  2469 
API  Well  Number 
Section  of  NGPA:  108 


Operator:  IMC  Exploration  Company 

Well  Name;  Central  Immigration  #27 

Field;  Monroe  Gas 

County;  Ouachita 

Purchaser;  Mid  Louisiana  Volume;  2.0  MMcf. 

FERC  Control  Number;  ID79-2470 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name;  Central  Immigration  «23 

Field:  Monroe  Gas 

County;  Ouachita 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  1.3MMcf. 

FERC  Control  Number  JD79-2471 

API  Well  Number  1706721148 

Section  of  NGPA:  103 

Operator  Nip  N'  Tuck  Minerals,  Inc. 

Well  Name;  Pipes  #1 

Field;  Monroe 

County:  Morehouse 

Purchaser;  Louisiana  Gas  Service  Co. 

Volume:  100  MMcf. 

FERC  Control  Number  JD79-2472 

API  Well  Number  1706721180 

Section  of  NGPA:  103 

Operator  Nip  N'  Tuck  Minerals,  Inc. 

Well  Name;  Pipes  «2 

Field;  Monroe 

County;  Morehouse 

Purchaser:  Louisiana  Gas  Service  Co. 

Volume;  100  MMcf. 

FERC  Control  Number  JD79-2476 

API  Well  Number  1706721180 

Section  of  NGPA;  103 

Operator  Nip  N'  Tuck  Minerals,  Inc. 

Well  Name:  Pipes  -2-D 

Field;  Monroe 

County;  Morehouse 

Purchaser:  Louisiana  Gas  Service  Co. 

Volume:  100  MMcf. 

FERC  Control  Number;  JD79-2477 

API  Well  Number  1704920107 

Section  of  NGPA;  103 

Operator;  Munoco  Company 

Well  Name;  S.  A.  Walsworih  Hoss.  S.U.'T" 

Field:  Northeast  Hodge 

County:  Jackson 

Purchaser  Continental  Group,  Inc. 

Volume;  365  MMcf. 

FERC  Control  Number  ID79-2478 

API  Well  Number:  17113206420000 

Section  of  NGPA;  103 

Operator;  Gulf  Oil  Corporation 

Well  Name:  State  Lease  3306  Well  No.  9 

Field:  Redfish  Point 

County:  Vermillion 

Purchaser;  Michigan  Wisconsin 

Volume:  200  MMcf. 

FERC  Control  Number  JD79-2379 

API  Well  Number  17-001-20626 

Section  of  NGPA:  103 

Operator  Hassle  Hunt  Exploration  Company 

Well  Name;  Rufus  Reed  #1 

Field:  Maxie  (3rd  Sd  Nonian  Strunua) 

County;  Acadia 

Purchaser;  Texas  Gas  Transmission  Corp. 

Volume:  75  MMcf. 

FERC  Control  Number  JD79-2480 

API  Well  Number;  1704520482 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Petit  Anse  Co.  No.  64 
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Field:  Avery  Island 

County:  Iberia 

Purchaser:  Columbia  Gas  Trans.  Corp. 

Volume:  18  MMcf. 

FERC  Control  Number  [079-2481 

API  Well  Number:  1711320802 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Exxon  Fee  Pecan  Island  No.  61 

Field:  F'ecan  Island 

County:  Vermillion 

Purchaser:  Columbia  Gas  Trans.  Corp. 

Volume:  5400  MMcf. 

FFJ^C  Control  Number:  [079-2482 

API  Well  Number:  1711320820 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  .Name:  Elxxon  Fee-Pecan  Island  No.  51 

Field:  Pecan  Lsland 

County:  Vermillion 

Purchaser:  Columbia  Gas  Trans.  Corp. 

Volume:  1825  MMcf. 

FERC  Control  Number:  [079-2483 

API  Well  Number:  1709320158 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  MA-1  RB  SUC:  S  L  560.  No.  6 

Field:  College  Point-St.  )ames 

County:  St.  [amcs 

Purchaser:  United  Gas  Pipe  Line  Co. 

Volume:  274  MMcf. 

FERC  Control  Number:  [079-2484 

API  Well  Number;  1711101660 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  =14 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  10.6  MMcf. 

FERC  Control  Number:  [079-2465 

API  Well  Number:  1711101801 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  «12 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  10.6  MMcf. 

FFJtC  Control  Number:  [079-2486 

API  Well  Number:  1700120728 

Section  of  NGPA:  103 

Operator:  Henry  Goodrich,  d/b/a  Goodrich 

Oil  Co. 
Well  Name:  NS  RA  SUB:  A.  T.  J.igneaux  «! 
Field:  Branch 
County:  Acadia 

Purchaser:  United  G.is  Pipe  Line  Company 
Volume:  600  MMcf. 

FT.RC  Control  Number:  (079-2487 

API  Well  Number:  1711101683 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayline  Lbr.  f  10 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.8  MMcf. 

FERC  Control  Number:  [079-2488 

API  Well  Number 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Central  Immigration  «41 


Field:  Monroe  Gas 

County:  Ouachita 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume;  3.0  MMcf. 

FERC  Control  Number.  [079-2489 

API  Well  Number. 

Section  of  NGPA:  108 

Operator:  IMC  Elxploration  Company 

Well  Name:  Central  Immigration  »34 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  12.1  MMcf. 

FERC  Control  Number:  [079-2490 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Central  Immigrution  PM 

Field:  Monroe  Gas. 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  5.4  MMcf. 

FERC  Control  Number;  [079-2491 

API  Well  Number;  1707300609 

Section  of  NGPA:  108 

Operator:  IMC  Elxploration  Company 

Well  Name:  Central  Immig.=55-HSU»832 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  9.9  MMcf. 

FERC  Control  Number;  [079-2492 

API  Well  Number  1707300082 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Central  Immigration  *53 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  4.2  MMcf. 

FERC  Control  Number  [079-2493 

API  Well  Number; 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Central  Immigration  »48 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  1.4  MMcf. 

FERC  Control  Number;  [079-2494 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Central  Immigration  «46 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  4.2  MMcf. 

FERC  Control  Number  JD79-2495 

API  Well  Number 

Section  of  NGPA:  108 

Operator  IMC  Elxploration  Company 

Well  Name:  Central  Immigration  «44 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  2.9  MMcf. 

FERC  Control  Number  [079-2496 

API  Well  Number 

Section  of  NGPA;  108 

Operator  IMC  Elxploration  Company 

Well  Name;  Grayling  Lbr.  «3 

Field;  Monroe  Gas 


County;  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  7.3  MMcf. 

FERC  Control  Number  [079-2497 

API  Well  Number  1707300071 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Cole  «3 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  6.5  MMcf. 

FERC  Control  Number  JD79-2498 

API  Well  Number 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Cole  «2 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.5  MMcf. 

FFJ^C  Control  Number  [079-2499 

API  Well  Number  1707320073 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Central  Immig.  *F-74 

Field:  Monroe  Gas 

County:  Ouachita 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  2.7  MMcf. 

FERC  Control  Number  [07^2500 

API  Well  Number  1707320067 

Section  of  NGPA;  108 

Operator  IMC  Exploration  Company 

Well  Name:  Central  Immig.  #F-69 

Field;  Monroe  Gas 

County;  Ouachita 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  1.6  MMcf. 

FERC  Control  Number  [079-2501 

API  Well  Number;  1702321155 

Section  of  NGPA:  103 

Operator  Elxxon  Corporation 

Well  Name:  K  B  Hanszen  No.  19 

Field:  Chalkley 

County;  Cameron 

Purchaser  Texas  Gas  Trans.  Corp. 

Volume:  72  MMcf. 

FERC  Control  Number  [D79-2502 

API  Well  Number  1706721207 

Section  of  NGPA:  103 

Operator  Primos  Production  Co. 

Well  Name;  Tensas  Delta  E«6 

Field:  Monroe  Gas 

County;  Morehouse 

Purchaser  United  Gas  Pipeline 

Volume:  18.25  MMcf. 

FERC  Control  Number  [079-2503 

API  Well  Number  1706721221 

Section  of  NGPA:  103 

Operator  Primos  Production  Co. 

Well  Name:  Tensas  Oelta  D#4 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser  United  Gas  Pipeline 

Volume:  3.86  MMcf. 

FERC  Control  Number  JD79-2504 

API  Well  Number  1706721220 

Section  of  NGPA:  103 

Operator  Primos  Production  Co. 

Well  Name:  Tensas  Delta  D#13 

Field:  Monroe  Gas 

County;  Morehouse 
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Purchaser  United  Gas  Pipeline 
Volume:  3.86  MMcf. 
FERC  Control  Number  ID79-2505 
API  Well  Number  1706721205 
Section  of  NGPA:  103 
Operator:  Primos  Production  Co. 
Well  Name:  Tensas  Delta  E^4 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser:  United  Gas  Pipeline 
Volume:  18.43  MMcf. 
FERC  Control  Number  JD7&-2506 
API  Well  Number  1706721206 
Section  of  NGPA:  103 
Operator.  Primos  Production  Co. 
Well  Name:  Tensas  Delta  E*tS 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser  United  Gas  Pipeline 
Volume:  18.40  MMcf. 
FERC  Control  Number  JD79-2507 
API  Well  Number  1706721208 
Section  of  NGPA:  103 
Operator  Primos  Production  Co. 
Well  Name;  Tensas  Delta  E«7 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser:  United  Gas  Pipeline 
Volume:  18.25  MMcf. 

FERC  Control  Number:  JD79-2508 
API  Well  Number:  1706721228 
Section  of  NGPA;  103 
Operator:  Primos  Production  Co. 
Well  Name:  Tensas  Delta  E*8 
Field;  Monroe  Gas 
County:  Morehouse 
Purchaser  United  Gas  Pipeline 
Volume;  18.25  MMcf. 
E'ERC  Control  Number  JD79-2509 
API  Well  Number  1706721229 
Section  of  NGPA;  103 
Operator.  Primos  Production  Co. 
Well  Name:  Tensas  Delta  E#9 
E'ield:  Monroe  Gas 
County:  Morehouse 
Purchaser  United  Gas  Pipeline 
Volume:  18.25  MMcf. 
ET.RC  Control  Number  JD79-2510 
API  Well  Number  1706721239 
Section  of  NGPA:  103 
Operator:  Primos  Production  Co. 
Well  Name;  Tensas  Delta  Ef  11 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser;  United  Gas  Pipeline 
Volume;  18.25  MMcf. 
FERC  Control  Number  [079-2512 
API  Well  Number  1706721251 
Section  of  NGPA:  103 
Operator  Primos  Production  Co. 
Well  Name;  Tensas  Delta  E»25 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser  United  Gas  Pipeline 
Volume:  18.25  MMcf. 
FERC  Control  Number  1079-2513 
API  Well  Number  1706721110 
Section  of  NGPA:  103 
Operator  Primos  Production  Co. 
Well  Name:  Tensas  Delta  C#4 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser  United  Gas  Pipeline 


Volume:  15.25  MMcf. 
FERC  Control  Number  ID79-2514 
API  Well  Number  1706721114 
Section  of  NGPA:  103 
Operator  Primos  Production  Co. 
Well  Name:  Tensas  Delta  C«5 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser  United  Gas  Pipeline 
Volume:  15.25  MMcf. 
FERC  Control  Number  JD79-2515 
API  Well  Number  1706721119 
Section  of  NGPA:  103 
Operator  Primos  Production  Co. 
Well  Name:  Tensas  Delta  C#6 
Field;  Monroe  Gas 
County:  Morehouse 
Purchaser;  United  Gas  Pipeline 
Volume;  15.25  MMcf. 

FERC  Control  Number  ID79-2516 
API  Well  Number  1706721120 
Section  of  NGPA:  103 
Operator:  Primos  Production  Co. 
Well  Name:  Tensas  Delta  C*7 
Field:  Monroe  Gas 
County:  Morehouse 
Purchaser  United  Gas  Pipeline 
Volume:  15.25  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  8, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  D.  Cashell. 

Acting;  Sfrrvtary 

[FR  Doc  79-12434  Filed  4-20-79:  8:45  am| 

BtLUNQ  CODE  64SO-01-M 

Herman  Lang  (Herman  Lang  & 
Raymond  Brown  d/b/a  L  &  B  Oil  &  Gas 
Company,  et  al.);  Notice  of 
Applications  for  "Small  Producer" 
Certificates  ' 

April  12.  1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 


applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding^ 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashelt 

Actinf:  Secntnr^ . 


'  This  notice  does  not  provide  for  consolidation 
for  hearinjj  of  the  several  matters  covered  herein. 
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Docket  No. 


Date  filed 


Applicant 


CS71-iei  (CS79-336) 


2/22/79  ' 


CS71-1B1  (CS79-336)  -.   2/22/79  '.. 

CS71-208 - 3/13/79  '.. 


CS73-392 _ 2/26/79  ' 


CS79-319 

CS79-320 


3/5/79 
3/5/79 


CS79-340 2/28/79  .. 

CS79-34 1 _ 2/26/79 ... 

CS79-342 -  2/26/79... 


CS79-343  — __ 2/26/79.. 

CS79-344 2/26/79. 

CS79-345 3/1/79... 

CS79-346 3/2/79 ... 


CS79-347 3/2/79  — 

CS79-348 -.  3/2/79 

CS79-349 3/1/79 

CS79-350 3/1/79  -.... 

CS79-351 3/1/79 

CS79-352   3/2/79 

CS79-353 -  3/2/79 


CS79-354 
CS79-355 
CS79-356. 

CS79-357 
CS79-358  . 

CS79-359 
CS  79-360 
CS79-361  . 

CS79-362 
CS79-363 

CS79-364  . 


3/5/79 

3/7/79  ... 
3/6/79... 


_ _.   3/12/79... 

3/12/79 


3/12/79 ._. 

3/12/79 

4/9/79 . 

3/13/79 .._ 
3/14/79... 


3/14/79... 


Herman  Lang  {Hefman  Lang  S  RaymofxJ  Brow  d'b/a/  L  & 

B  Oil  S  Gas  Company)    625  N    1  llh.  Garden  City.  Kans 

67846 
Herman  Lang.  625  N  11th,  Gafden  City  Kans  6'846 
Santa  Fe  Energy  Company  (Ctwnslor  Western  Oil  i  Devel- 
opment Company).  First  City  Natl    Bar*  BIdg  ,  Houston. 

Tex  77002 
Premier  Resources  Ltd  (Zollor  &  Danneberg  Inc  and  Zoller 

a  DanneOerg   Exploration).   Suite  2100.   First  ol   Denver 

Plaza.  833- 17th  Street  Denver  Colo  80202 
Blanco  Oil  Company.  904  Amoncan  Tovii«r.  Stxeveport.  La 

71101 
Dew  Oil  i  Gas  Company.  Inc.  305  Baronne  Street,  Suite 

707,  Hen  Orleans.  La  701 12 
King  Ranch.  Inc .  PO  Box  2446  Corpus  Chnsti.  Tax  76403 
C  Curtis  Reese.  724  Johnson  BIdg..  ShreveporL  La.  71101 
Robert  H    Cole.  101 10  Chevy  Ctiase  Dnva,  Houston.  Tex 

77042. 
A.  L  Parker.  91 7  N  Hamsion  Ave    Shernian,  Tex  75090 
Dwight  Leonard,  Box  925.  Beaver,  OMa  73932 
Veva  Jean  Gibbard,  P  O  Box  436,  Sulphur  Oxla  73086 
Fitkin  1978  Drilling  Fund,  Ltd.  Suite  200.  Hightoww  BWg. 

Oklahoma  City.  Okta  73102 
Ogden  OH  Company.  Inc..  256  North  Belt  East  Suite  246. 

Houston.  Tex.  77060. 
Knstin  L  Perryman,  700  Bank  &  Trust  Tower.  B4T.  Box  113. 

Corpus  Chnst.  Tex  78477 
Fitkin  1977-W  Dnllmg  Fund.  Lid .  Suite  200.  Higtilower  BIdg.. 

Oklahoma  City.  Okla  73102 
Fitkin  1977  Dniling  Fund.  Ltd.  Suite  200.  Hightoww  BWg.. 

Oklahoma  Dty.  0W«.  73102. 
Fitkin  1977-H  Onlling  Fund,  Ltd..  Suite  200.  Hightoiwer  BkJg.. 

'>l3homa  City.  Okla.  73102. 
PALMCO  Management  Company.  E-105  Petroleum  Center. 

900  N.E  Loop  410.  San  Antonio.  Tex  78209 
J  M  Jackson  0«  Properties,  Box  751.  Oklahoma  Ctty.  Okla. 

73101. 
Arthur  J    Ferguson.  PO   Box  5433    Shreveport.  La    71105 
S  M.N  Ventures.  PR.  I|t2.  Box  104.  Beaver  Okla  73932 
Morton  A.  Cotin,  2000  West  Loop  South.  Sude  1990.  Hous- 
ton. Tex.  77027 
Charles  J  Hennger.  > .  P  O  Box  486  BHIlngs  Mont  59103 
Ken    Petroleum    Corporation.    4815    Reputilic    Natl     Bank 

Tower.  Dalkas.  Tax.  75201 
Cleroy  Inc..  530  Beacon  Bkfg  ,  Tulsa  OWa  74103 
Lanroy  Inc.  530  Beacon  Bktg .  Tulsa.  Okl&  74103 
Eastern  American  Energy  CorporatKm.  P.O.  Box  N.  Gtonvllle. 

W  Va  26351 
Gomaco.  Inc .  415  S  Boston.  Suite  600.  Tulsa  OIHa  7410S. 
Eagle  Oil  &  Gas  Co..  510  Hamilton  BWg..  Wichna  FaBs.  Tex. 

76301 
Godfrey  &  Riley,  PO  Box  2411,  Monroe  La  71207 


'By  application  bled  2-22-79  erroneously  assigned  Docket  No  CS79-336.  Herman  Lang  requests  that  the  small  producer 
certificate  issued  in  DockcI  No  CS71-181  be  'eOesignated  k)  reflect  dissolution  ol  the  partnership  which  assets  a.'e  now  owned 
by  Herman  Lang 

'By  application  Wed  2-22. 79  erronecus^  assigned  Docket  No  CS79-336  and  Herman  Lang  also  requests  ttiat  sales 
made  under  the  listed  rale  5c^ertJles  and  certificates,  reflecting  developed  reserves  acquned  Irom  large  producers,  be  covered 
under  his  small  producer  cef.ficate  subject  to  large  producer  rales 

'Ctianslor- Western  Oil  4  Development  Company  arx)  certain  ol  its  affiliates  have  been  merged  into  an  entity  desigruted 
Santa  Fe  Energy  Company  and  therefore  Chanslor-Westem  Oil  &  Development  Company  is  requesting  the  name  on  smaU  pro- 
ducer certificale  Docket  No  CS7 1-208  be  changed  to  Santa  Fe  Energy  Company 

'Being  renoticed  to  reflect  a  corporate  name  change  from  Zollei  &  Danneberg.  IrK..  and  Zoller  &  Oannetjerg  Exploration  to 
Premier  Resources.  Ltd 


[Docket  Nos  CS71-181.  et  al.| 

(FR  Doc  r'9-12420  Filed  4-20-79;  8.45  dtn| 

BILLING  CODE  6450-01-M 

Illinois  Power  Co.;  Notice  of  Filing  New 
Connection  Point 

April  16.  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Illinois  Power 
Company  ( "IP"  or    Illinois  Power")  on 


April  12, 1979  tendered  for  filing  one 
additional  connection  point  to  be 
included  in  Aooendix  .A  of  the 
Interconnection  Agreement  between 
Central  Illinois  Public  Service  Company 
("CIPS").  Union  Electric  Company 
("UE")  and  Illinois  Power.  The  new 
connection  point,  identified  as  CIPS-IP 
Connection  Point  37 — Blue  Mound, 
provides  for  a  new  138  kv  connection 
point.  This  connection  point  provides  for 
a  new  138  kv  connection  between  the  IP 


Mt.  Auburn  Shell  Oil  Substation  and  the 
CIPS  Explorer  Pipeline  Substation 
necessary  to  provide  electric  service  to 
a  new  Shell  Oil  Company  pumping 
station. 

A  copy  of  this  filing  has  been  served 
upon  CIPS  and  UE  by  mailing  a  copy, 
postage  prepaid.  In  addition.  Connection 
37  has  been  filed  with  the  Illinois 
Commerce  Commission.  Springfield, 
Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  8, 1979. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 

Lois  D.  CashsU. 

Acting  Secretary- 

[Dockel  No  ER79-299| 

|FR  Doc.  79-12410  Filed  4-20-79.  8:45  am) 

BILUNO  CODE  64S0-01-M 


IMC  Exploration  Co.,  et  al.;  Notice  of 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  12. 1979. 

On  April  4, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wella  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana 

Department  of  Natural  Resources, 
Office  of  Conservation 

FERC  Control  .Number:  JD79-2649 

API  Well  .Number:  1711101705 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  =16 

Field:  Monroe  Gas 

County:  Union 
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PkvclMser  Mid  Lo«»iana  Cm  Company 

VofmnKdiZliAfcf. 

FERC  Control  Number  P79-2e5G 

API  WeR  Number:  1711101720 

Section  ol  NGPA:  108 

Operator  IMC  Bxpkiratian  Company 

Well  Nmmer.  Graytii^  Lbr.  #7 

Field:  Monroe  Cas 

County:  Union 

Purcha«er:  Mid  Louisiana  Gas  Company 

Volume:  B.8  MMcf. 

FERC  Control  Number.  JD7»-2a51 

API  Well  Number.  1711101704 

Section  of  >JGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  *21 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  7.7  NA4gL 

FERC  Control  Number:  |D79-2862 

API  WeO  Number  1711101703 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  #20 

Field:  Monroe  Gas 

County:  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Votusne:  a4  MMcf. 

FERC  Control  Number:  FD79-2653 
r\P\  Well  Number  1711101710 
Section  ol  NGPA:  lOB 
Operator.  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  #17 

Field:  Monroe  Gas 

County :  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.6  MMcf. 

FERC  Control  Number:  JD79-26M 

.^PI  Well  Number:  1711101582 

Sfction  of  NGPA:  108 

Operator  IMC  Exploration  Company 

W  ell  Name:  Grayling  Lbr.  #9 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  ia2  MMcf. 

KFJiC  Control  Number:  ID79-2655 

API  Well  Number  1711101713 

Section  of  NGPA;  108 

OptTittw  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  #8 

Field:  Monroe  Gas 

County  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume;  7.3  MMcf. 

Pr.RC  Control  Number  JD79-2656 

API  Well  Number:  1711102585 

Section  of  NGPA;  108 

OpiTHtor:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  «26 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  17.5  MMcf. 

FERC  Control  Number:  JD79-2657 

API  Wpfl  Number  1711102584 

Section  of  NGPA:  106 

OperHtor:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr  »24 

Field:  Monroe  Gas 

CoMiity:  Uniofi 

Purdhtser  Mid  Louisiana  Gas  Company 


Volume:  5.5  MMcf. 

FERC  Control  hhimber  |D79-265B 

API  Wen  Number:  171110QS8B 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Crayting  Lbr.  #23 

Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Louisiana  Cas  Company 

Volume:  5.1  MMcf. 

FERC  Control  Number  ID79-2659 

API  Well  Number  1711101851 

Section  of  NGPA:  108 

Operator:  IMC  Expioratioii  Company 

Well  Name:  Graying  Lbr.  #22 

Field:  Monroe  Gas 

County:  Union 

Purchaser  Mid  Louisiana  Cas  Company 

Volume:  1.5  MMd 

The  applications  for  detennination  in 
these  proceedii^  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  insfiection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Conunission's  Office  of 
Public  information.  Room  1000,  825 
North  Capitol  Street.  N£.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  8, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Lois  D.  Cashell. 

Al  .v.'tv  StH'retary 

(FR  Uoc  'ft-12435  Filed  4-28-79:  8.45  amj 

BILLING  CODE  64S(MK-« 


Iowa  Power  &  Light  Co.,  Applicant,  and 
Norttiem  Natural  Gas  Co.,  Respondent; 
Notice  of  AppKcation 

April  13.  1979. 

Take  notice  that  on  February  20, 1979. 
Iowa  Power  and  Light  Company 
(Applicant).  666  Grand  Avenue.  P.O. 
Box  657.  Des  Moines,  Iowa  50303.  filed 
in  Docket  No.  CP79-196  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
directing  Northern  Natural  Gas 
Company  (Respondent)  to  construct 
facilities  in  order  to  establish  a  new 
delivery  point  for  the  benefit  of 
Applicant,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  1974.  it 
installed  two  combustion  turbine 
electric  generators  at  its  Sycamore 
Power  Station  north  of  Des  Moines  in 
Johnston.  Iowa,  for  the  purpose  of 
serving  electric  peak  load  on  its  electric 
distribution  system.  It  is  stated  that  the 


tmijines  have  a  design  rating  of  75 
megawatts  each  and  have  the  capabihty 

of  operating  on  either  natural  gas  or  No. 
2  middle  distillate  oil  as  fuel. 
Respondent's  16-inch  "B"  transmission 
line,  from  its  Ogden.  Iowa  compressor 
station  to  its  Des  Motnes  Town  Border 
Station  Number  1A.  passes  through  Ae 
site  of  the  Sycamore  Substation,  it  is 
stated.  Applicant  indicates  that  the 
proposed  town  border  meter  wookl  be 
loca#d  at  the  site  of  the  Sycamore 
Power  Station  and  immediately  adjacent 
to  the  combustion  turbine  electric 
generators  (Sycamore  Turbines). 
Applicant  further  states  it  would  serve 
oaty  the  Sycamore  Turbines  through  the 
proposed  town  border  meter  and  that 
such  service  would  be  entirely 
interruptible  and  sut^ect  to  aD 
provisions  of  Northern's  FERC  Gas 
Tariff,  3rd  Revised  Volume  No.  1. 
pertaining  to  curtailment  of  gas  used  for 
electric  generation. 

Applicant  asserts  that  the  estimated 
cost  of  the  proposed  facilities  is  $140,000 
which  would  be  financed  from 
Applicant's  funds  on  hand. 

It  is  stated  that  the  proposed  facilities 
would  enable  Applicant  to  displace  No. 
2  fuel  oil  with  natural  gas  whenever 
natural  gas  is  available  for  electric 
generation  pursuant  to  Respondent's 
curtailment  plan.  It  is  further  stated  that 
availability  of  natural  gas  would  also 
increase  the  reliability  of  service  to 
Applicant's  electric  customers  during 
the  peak  electric  load  periods  of  the 
summer,  when  supplies  of  No.  2  fuel  oil 
may  not  be  sufficient  to  meet  the  needs 
of  Applicant's  peaking  units.  Apphcant 
states  that  any  sa\'ings  of  No.  2  fuel  oil 
would  reduce  the  shortage  of  that 
commodity  and  would  benefit 
Applicant's  customers  through  the  use  of 
lower  cost  natural  gas  and  increased 
reliability  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  9. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
the  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Loii  O.  CaafaeU, 

Actm^i  Secretary. 

IDockel  No  CP^g-lQa) 

|FR  Doc  79-12424  Filed  4-20-79:  8  49  Hm| 

BILLING  CODE  M50-01-M 


J.  A.  Kimmey,  (Operator),  et  al.  Order 
Granting  Special  Relief  From  Refund 
Obligation 

Issued  April  11. 1979. 

By  letter  received  November  28.^77, 
Mrs.  J.  A.  Kimmey.  widow  of  J.  A. 
Kimmey,  requested  relief  from  the 
outstanding  refund  obligation  of  her  late 
husband  because  of  her  poor  financial 
situation.  '  This  refund  obligation  arises 
out  of  sales  made  to  Tennessee  Gas 
Pipeline  Company  (Tennessee)  under  J. 
A.  Kimmey  (Operator),  et  al.  (Kimmey). 
Rate  Schedule  No.  1,  from  the  Blue  Basin 
Field,  Wharton  County,  Texas.  ^ 
Production  from  the  well  concerned 
ceased  in  June  of  1964. 


Producef 


WorVing  interest 
(percent) 


J.  A  Kimmey      

Arnold  Oil  Well  Service.  A  Corporation.. 

Oscar  Spitz     — 

Simon  Grossman . 

Joe  Simon  „ ™,.™ 

Edward  Grossman 


25.000 
25  0OO 
14  585 
14  585 
12500 
8.330 


By  order  issued  on  August  7, 1959  in 
Docket  No.  G-16868  Kimmey's  rate 
increase  was  allowed  to  become 
effective  as  of  )une  3,  1959,  subject  to 
refund.  That  order  also  required 
Kimmey  to  file  a  surety  bond  in  the 
amount  of  $3,800.00.  On  August  20,  1959, 
Kimmey  submitted  the  surety  bond, 
issued  by  the  St.  Paul  Fire  and  Marine 
Insurance  Company. 

Kimmey  did  not  file  a  refund  report 
covering  the  gas  sold  subject  to  refund 
in  Docket  No.  G-16858.  Based  upon 
Tennessee's  Form  2  annual  reports  and 
Kimmey's  Form  301-A  annual  reports. 
Staff  has  estimated  Kimmey's  refund 
obligation  to  be  approximately  S8,000.00. 
On  July  14. 1977.  the  Commission  issued 
an  order  in  Docket  Nos.  AR64-1,  et  al. 
requiring  Kimmey  to  disburse  all  refunds 
then  owed  to  Tennessee  under 
Kimmey's  Rate  Schedule  No.  1.  'The 
funds  have  not  vet  been  disbursed. 


'This  proceeding  was  commenced  before  the 
FPC  By  the  joint  regulation  of  October  1.  1977  (10 
CFR  1000  1).  It  was  transferred  to  the  FERC.  The 
term  "Commission",  when  used  in  the  context  of 
action  taken  prior  to  October  1.  1977.  refers  to  the 
FPC;  when  ust-d  otherwise  the  reference  is  to  the 
FERC. 

-The  other  working  interest  owners  under  this 
rate  schedule  are  as  follows; 

'Docket  .\o.  G-16858  was  consolidated  with  the 
Texas  Gulf  Coast  .-Xrea  Rate  proceeding  in  Docket 
Ni)S  .AR64-2.  et  al  Subsequently.  Opinion  Nos.  595 
and  595-A  set  just  and  reasonable  rates  in  this  area 
an<l  provided  for  refunds 


Mrs.  Kimmey's  request  for  special 
relief  from  this  refund  obligation  is 
based  upon  her  inability  to  satisfy  the 
outstanding  debts  of  Mr.  Kimmey.  The 
purchaser,  Tennessee,  has  agreed  to 
waive  the  refund  of  Kimmey,  in  Docket 
No.  G-16858,  provided  that  it  is  not  later 
held  accountable  for  refunds  not 
collected  under  this  rate  schedule. 

Based  upon  equitable  considerations, 
we  have  determined  that  refunds  should 
not  be  required  of  Mrs.  Kimmey  in 
Docket  No.  G-16858.  Nor  do  we  believe 
it  worthwhile  for  administrative  reasons 
to  require  refunds  of  the  other  interest 
owners.  Since  we  are  relieving  Mrs. 
Kimmey  and  the  other  interest  owners 
of  their  refund  obligation,  we  do  not 
believe  it  appropriate  in  the 
circumstances  presented  here  to  hold 
the  bonding  company  liable. 

The  Commission  orders:  (A)  No 
refunds  are  required  to  be  made  under  J. 
A.  Kimmey  (Operator),  et  al.  Gas  Rate 
Schedule  No.  1  and  the  proceeding  in 
Docket  No.  G-16858  is  terminated. 

(B)  The  St.  Paul  Fire  and  Marine 
Insurance  Company  is  relieved  from  its 
obligation  under  the  surety  bond  in 
Docket  No.  G-16858. 

(C)  Tennessee  Gas  Pipeline  Company 
is  relieved  of  any  accountability  for 
refunds  not  collected  under  ).A.  Kimmey 
(Operator),  et  al.  Gas  Rate  Schedule  No. 
1. 

By  the  Commission. 

Kennetli  F.  Plumb. 

Srcreiary- 

IDockel  Nos.  G-168S8;  AR64-2.  et  al.  (Texas  Gulf  Coast 

Area)) 

|FR  Doc.  79-12425  Filed  4-20-79;  845  am) 

BILUNG  CODE  64S0-01-M 

Locust  Ridge  Gas  Co.;  Notice  of  Filing 
of  Amendment  to  Proposed  Changes 
in  FERC  Gas  Tariff 

April  16, 1979. 

Take  notice  that  Locust  Ridge  Gas 
Company  (Locust  Ridge)  on  April  12. 
1979,  tendered  for  filing  amendments  to 
its  proposed  changes  in  its  FERC  Gas 
Tariff  Original  Volume  No.  3  that  was 
filed  on  March  30, 1979.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$466,540  based  on  the  twelve  (12)  month 
period  ending  December  31, 1978,  as 
adjusted.  Locust  Ridge  states  that  the 
principal  reasons  for  the  proposed  rate 
increases  are  increased  operating  costs 
and  to  partially  offset  a  new  operating 
revenue  deficiency. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  1. 1979. 
Protests  will  be  considered  by  the 
Comission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petiton  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Loia  D.  CathalL 

Acting  Secretary. 

(Docket  No.  RP79-58| 

[FR  Doc.  79-12411  Filed  4-20-79;  8:45  am) 

BILUNG  CODE  6450-01-M 

Michigan  Wisconsin  Pipe  Line  Co.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  16. 1979. 

Take  notice  that  on  April  12. 1979, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
First  Revised  Sheet  No.  7  to  its  F.E.R.C, 
Gas  Tariff.  Original  Volume  No.  1. 
Michigan  Wisconsin  proposed  an 
effective  date  of  May  1, 1979  for  said 
revised  tariff  sheet. 

Michigan  Wisconsin  states  that  this 
tariff  sheet  should  replace  Third 
Substitute  Twenty-second  Revised 
Sheet  No.  27F  and  Second  Substitute 
Twenty-third  Revised  Sheet  No.  27F. 
filed  by  Michigan  Wisconsin  on  March 
15, 1979,  to  be  effective  as  of  May  1, 
1979.  The  Commission  issued  two  orders 
on  March  30, 1979,  (1)  approving  the 
Stipulation  and  Agreement  submitted  by 
Michigan  Wisconsin  at  Docket  No. 
RP77-60  and,  (2)  accepting  for  filing  and 
suspending  Michigan  Wisconsin's 
proposed  rate  increase  at  Docket  No. 
RP79-39.  These  orders  triggered  events 
that  necessitate  the  withdrawal  of  Third 
Substitute  Twenty-second  Revised 
Sheet  No.  27F  and  Second  Substitute 
Twenty-third  Revised  Sheet  No.  27F  and 
the  filing  of  First  Revised  Sheet  No.  7. 
First  Revised  Sheet  No.  7  refiects;  (1)  the 
base  settlement  rates  approved  at 
Docket  No.  RP77-60,  adjusted  in 
accordance  with  Articles  L  IV  and  V  of 
the  Stipulation  and  Agreement,  and  (2)  a 
revision  to  the  PGA  adjustment  filed  on 
March  15,  1979,  resulting  from  the 
Stipulation  and  Agreement. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the 
requirements  of  Part  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  the  extent  that  such 
waiver  may  be  necessary  to  permit  this 
filing  of  First  Revised  Sheet  No.  7  to  be 
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made  and  to  become  effective  May  1. 
1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
18  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  1. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Loit  a  CnktM. 

'li  ttr^  Secretary 

jOorkel  No.  RPr3-14j 

im  D<M   79-12412  Filed  4-20-79;  8:45  ami 

BILLING  CODE  S4SO-01-II 

Michigan  Wisconsin  Pipe  Line  Co.,  and 
El  Paso  Natural  Gas  Co.;  Notice  of 
Joint  Petition  To  Amend 

April  12.  1979. 

Take  notice  that  on  March  22, 1979. 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wise),  One  Woodward  Avenue. 
Detroit,  Michigan  48226,  and  El  Paso 
Natural  Gas  Company  (El  Paso).  P.O. 
Box  1492.  El  Paso,  Texas  79978,  filed  in 
Docket  No.  CP78-18  a  joint  petition  to 
amend  the  Commission's  order  issued 
August  16, 1978.  in  said  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  acquisition  by  El 
Paso  of  a  portion  of  Mich  Wise's  interest 
in  certain  offshore  pipelines  aad  related 
facilities,  all  as  more  fully  set  forth  in 
the  petition  to  amend. 

It  is  stated  that  the  order  of  August  16. 
1978,  authorized  Mich  Wise, 
Transcontinental  Gas  Pipeline 
Corporation,  United  Gas  Pipe  Line 
Company,  Natural  Gas  Pipeline 
Company  of  America,  and  Trunkline 
Gas  Company  to  construct  and  operate 
approximately  10.3  miles  of  16-inch  and 
12-inch  O.D.  pipeline  and  related 
facilities,  necessary  to  connect  available 
natural  gas  supphes  located  in  High 
Island  Blocks  A-309,  A-312,  A-327  and 
A-332,  offshore  Texas,  to  the 
certificated  pipeline  system  of  High 
Island  Offshore  System  (HIOS),  for  the 
purpose  of  making  said  gas  available 
onshore.  It  is  indicated  that  El  Paso  has 
obtained  certain  leasehold  rights 
covering  fifteen  percent  of  the  natural 
gas  reserves  underlying  High  Island 
Block  A-309,  located  in  the  East 
Addition.  High  Island  Area  Soutb 


Extension,  Federal  Domain,  offshore 
Texas.  Such  gas  reserves  constituted  a 
portion  of  the  reserves  used  in 
determining  the  prc^jortionate  interest  of 
Mich  Wise  in  each  of  the  subject 
connecting  lateral  pipelines,  it  is  stated. 
El  Paso  and  Mich  Wise  state  that  they 
have  entered  into  an  ownership 
agreement  dated  December  13. 1978.  in 
order  that  H  Paso  may  make  its  Block 
A-309  gas  reserves  available  through 
certain  of  the  pipeline  facilities 
constructed  and  opefated  by  the  parties, 
to  HIOS  for  transportation  onshore.  The 
agreement  provides  for  the  acquisition 
by  El  Paso  and  the  conveyance  by  Mich 
Wise,  bf  that  portion  of  Mich  Wise's 
ownership  interest  in  the  subject 
pipelines  which  is  attributable  to  the 
interest  of  El  Paso  in  natural  gas 
produced  from  Block  A-309,  it  is  stated. 

It  is  asserted  that  the  facilities,  in 
which  a  percentage  interest  is  to  be 
conveyed  by  Mich  Wise  to  El  Paso, 
consist  of  three  of  the  four  connecting 
lateral  pipelines  and  other  necessary 
facilities  authorized  in  Docket  No.  CP78- 
18.  The  pipelines  to  be  acquired  by  El 
Paso  from  Mich  Wise  and  conveyed  to 
El  Paso  by  Mich  Wise  are  described  as 
follows: 

(i)  Approximately  3.0  miles  of  16-inch 
O.D.  pipeline  commencing  on  the 
production  platform  located  in  Block  A- 
309  and  running  southerly  to  the  north 
side  of  the  most  northerly  of  two  12-inch 
tap  valves  located  in  Block  A-312 
(Segment  One); 

(ii)  Approximately  4.3  miles  of  16-inch 
O.D.  pipeline  commencing  at  the 
southerly  terminus  of  Segment  One,  and 
running  southerly  to  the  north  side  of  a 
12-inch  tap  valve  in  Block  A-327  at  or 
near  the  common  boundary  of  Blocks  A- 
327  and  A-332  (Segment  Two);  and 

(iii)  Approximately  2.8  miles  of  16- 
inch  O.D.  pipeline  commencing  at  the 
southerly  terminus  of  Segment  Two  and 
running  southerly  to  the  north  side  of  a 
16-inch  underwater  tap  valve  on  the 
HIOS  pipeline  in  Block  A-332  (Segment 
Three). 

El  Paso,  it  is  stated,  would  have  fifteen 
percent  interest  in  Segment  One,  a  nine 
and  two-tenths  percent  interest  in 
Segment  Two.  and  a  four  and  three- 
tenths  percent  interest  in  Segment  Three 
with  Mich  Wise  sustaining  a  reduction 
in  its  percentage  ownership  accordingly. 

El  Paso  would  reimburse  Mich  Wise 
for  El  Paso's  pro  rata  share  of  the 
construction  costs  of  the  subject 
facilities  incurred  through  October  31. 
1978.  Such  costs  are  estimated  to  be 
approximately  $341,562.  it  is  stated.  El 
Paso  states  it  would  reimburse  Mich 
Wise  for  the  portion  of  the  costs  of 


operation  and  maintenance  incurred  by 
Mich  Wise  under  operating  agreements 
dated  as  of  May  23, 1977,  attributable  to 
the  percentage  ownership  interest  of  El 
Paso  in  each  segment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  7, 1979, 
file  with  the  Federal  Energy  Regulatory 
Commissioo,  Washington.  D.C  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  pariicipate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Lois  CasheH. 

.^clms  Secretary 

(Docket  No.  CP78-1BI 

|FR  Doc.  79-12428  Filed  4-29-79;  8>«5  amf 

BaUNG  CODE  MSO-OV-M 

New  England  Power  Co.;  Notice  of 
Compliance  Filing 

April  16.  1979. 

Take  notice  that  New  England  Power 
Company  (NEPCO)  on  March  6.  1979 
tendered  for  filing  an  Amendment  to  the 
NEPOOL  Power  Pool  Agreement  filed  in 
compliance  with  Commission  Opinions 
775  and  775-A  in  Docket  No.  E-7690. 
The  filing  of  this  Amendment  was 
noticed  in  Docket  No.  ER79-238  on 
March  15, 1979.  Any  filing  submitted  in  ' 
response  to  this  notice  in  Docket  No. 
ER79-238  will  be  construed  as  having 
been  submitted  in  Docket  No.  E-7690. 
including  a  petition  to  Intervene  Out  of 
Time  filed  on  April  2, 1979,  by  the 
municipalities  of  the  Cities  of  Groton, 
Jewett  City,  Norwalk  Taxing  District  No. 
2,  Norwalk  Taxing  District  No.  .3,  City  of 
Norwich,  Town  of  Wallingford, 
Connecticut  and  the  Towns  of  Concord. ' 
Norwood  and  Wellesley,  Massachusetts. 

Parties  who  were  parties  to  Docket 
No.  E-7690  remain  parties  with  standing 
to  protest  this  eom.plianee  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.Q  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
May  7. 1979.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
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appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CaahalL 

Acting  Sdtcrelary 

{Docket  No  £-76901 

|FR  Doc  -9-12413  Filed  4-20-79;  &4S  ain| 

BILLING  CODE  64SO-01-M 


Niagara  Mohawk  Power  Corp.;  Notice 
of  Certification  of  Settlement 
Agreement 

April  16, 1979. 

Take  notice  that  Administrative  Law 
Judge  Bruce  Birchman  on  March  23, 1979 
certified  to  the  Commission  a  proposed 
settlement  agreement  containing 
alternate  proposals  of  settlement 
between  the  Company  and  intervenor 
Hudson  Gas  &  Electric  Company.  The 
Judge  indicates  that  the  only  issue 
remaining  in  dispute  in  this  docket  is  the 
question  as  to  what  the  Commission 
intended  by  use  of  the  term 
"compensation  adjustment"  in  its  order 
of  November  27, 1978.  The  Judge 
indicates  that  he  believes  that  each  of 
the  two  proposals  set  forth  in  the 
settlement  agreement  can  be  considered 
as  a  "compensation  adjustment"  and, 
therefore,  that  adoption  of  either  of  the 
settlement  proposals  by  the  Commission 
would  result  in  disposition  of  the  case. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  O.C,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1,10).  All  such 
protests  should  be  filed  on  or  before 
May  11,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

LoU  D  CatbeU. 

Actrnft  Secretary 

[Docket  No  ER78-279| 

|m  Doc  '9-1:414  Filed  4-20-79;  8:45  am) 

BILLING  CODE  64SO-01-M 

Northern  Lights,  Inc.;  Notice  of 
Application  for  License 

April  13,  1979. 

Take  notice  that  an  application  for  a 
major  license  for  the  Kootenai  River 
Project  No.  2752  was  filed  on  November 
30,  1978,  under  the  Federal  Power  Act 
(16  U.S.C.  §§  791(a)-825(r))  by  Northern 
Lights,  Inc.  (Applicant).  The 
unconstructed  hydroelectric  project 
would  be  located  on  the  Kootenai  River 
in  Lincoln  County,  near  the  towns  of 
Libby  and  Troy,  Montana.  The  proposed 


project  would  affect  lands  of  the  United 
States  in  the  Kootenai  National  Forest. 
Correspondence  with  the  applicant 
should  be  sent  to:  Mr.  William  T. 
Nordeen,  General  Manager,  Northern 
Lights,  Inc.,  P.O.  Box  310,  Sandpoint. 
Idaho  83864. 

The  unconstructed  Kootenai  River 
Project  would  consist  of:  (1)  a  925-foot 
long,  30-foot  high  concrete  gravity 
overflow  dam  surmounted  by  flap  gatet 
over  its  entire  length;  (2)  a  150-acre,  3.5- 
mile  long  reservoir  with  a  gross  capacity 
of  1,220  acre-feet  a\  its  normal  maximum 
elevation  of  2,000  feet  (mean  sea  level 
datum;  (3)  a  water  conveyance  system 
to  consist  of  an  intake  located  along  the 
south  bank  of  the  reservoir  about  600 
feet  upstream  of  the  dam,  a  3,000-foot 
long  tunnel  leading  to  the  powerhouse 
and  1,200-foot  long  tailrace  tunnel 
leading  from  the  powerhouse  to  the 
Kootenai  River,  (4)  an  underground 
powerhouse  containing  four  44,650  kW 
generating  units  and  switching  facilities; 
(5)  a  230-kV  transmission  line  which 
would  connect  with  Pacific  Power  & 
Light  Company's  existing  Libby-Albeni 
Falls  transmission  line  which  passes 
directly  over  the  site  of  the  proposed 
powerhouse:  and  (6)  recreational 
facilities  to  include  trail  improvements, 
a  comfort  station,  additional  picnic 
tables  at  an  existing  picnic  area,  and 
parking  for  25  cars  and  eight  trailers. 

Applicant  states  that  no  residents  will 
be  forced  to  relocate  as  a  result  of  the 
project  development.  A  segment  of  the 
Burlington  Northern  Railroad  line  will 
be  raised  and  relocated. 

Applicant  plans  to  begin  operation  of 
the  project  within  4.5  years  of  issuance 
of  a  license.  The  estimate  of  present  day 
construction  cost  is  $163,000,000.  Power 
from  the  project  will  be  used  by  the 
Applicant  and  a  consortium  of  seven 
other  rural  electric  cooperatives  to  serve 
their  customers. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules"),  18  CFR  §  1.10  or 
§  1.8  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  Files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  June 
25, 1979.  The  Commission's  address  is: 


825  N.  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lou  D.  CaahcO. 

Acting  Secretary. 

P>mjecl  No  2752] 

(FR  Doc.  79-12427  Filed  4-20-79;  8:45  atii| 

BILLING  CODE  6450-01-M 
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Pacific  Power  &  Light  Co.;  Notice  of 
Supplemental  Rate  Schedule  filing 

April  16.  1979. 

The  filing  company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  April  12.  1979, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commissions 
Regulations,  a  Supplemental  Agreement 
and  a  Letter  Agreement  with  the  United 
States  of  America,  Department  of 
Energy,  Western  Area  Power 
Administration  (WAPA).  These 
agreements  provide  for  microwave 
communications,  installation  of  tuned 
inductors,  a  new  temporary  point  of 
delivery,  and  termination  of  certain  out- 
of-date  provisions. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  date  of  January  1, 
1979  for  the  Supplemental  Agreement 
and  an  effective  date  of  Marcy  1,  1979 
for  the  Letter  Agreement,  which  it 
claims  are  the  dates  of  commencement 
of  service. 

Copies  of  the  filing  were  supplied  to 
WAPA. 

Any  person  desiring  to  be  hear  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Enery  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  8, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Loi*  D.  CuiMll. 

Acting  Secretary. 

(Docket  No.  ER79-2ae| 

|FR  Doc  78-12415  Filed  4-20-79;  8;45  am) 

BILLING  CODE  MtO-OI-M 


Pennsylvania  Power  &  Light  Co., 
Notice  of  Application 

April  13. 1979. 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  on  March  27, 
1979,  tendered  for  filing  application  for 
approval  of  the  sale  by  Metropolitan 
Edison  Company  (ME)  and  the  purchase 
by  PP&L  of  certain  69  kv  transmission 
line  and  substation  facilities  and  the 
lease  by  ME  to  PP&L  of  certain  other 
transmission  line  facilities  all  located  in 
Derry  Township,  Dauphin  County, 
Pennsylvania,  together  with  all  land  and 
land  rights  appurtenant  thereto, 
pursuant  to  Section  203  (a)  of  the 
Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  14, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoiaD.CaahaL 

Acting  Secretary. 

(Docket  No  FX  7»-n| 

(FR  Doc.  79-12428  Filed  4-20-79:  8:45  am] 

BILLING  CODE  MSO-OI-H 

Seagull  Pipeline  Corp.;  Notice  of 
Application 

April  13. 1979. 

Take  notice  that  on  March  16, 1979. 
Seagull  Pipeline  Corporation  (Seagull). 
1800  Capital  National  Bank  Building, 
1300  Main  Street.  Houston,  Texas  77002. 
filed  in  Docket  No.  CP79-240,  pursuant 
to  Section  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.7(c))  for  a  declaratory  order,  with 
respect  to  Seagull's  construction  and 
operation  of  pipeline  facilities  between 
two  production  platforms  located  wholly 
in  state  waters  offshore  Texas,  finding 
that  Seagull  is  an  intrastate  pipeline 
within  the  meaning  of  Section  2(16)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and,  therefore,  is  eligible  to 
perform  transportation  service  for  an 
interstate  pipeline  under  Section  311  (a) 
(2)  of  the  NGPA.  Alternatively,  Seagull 
requests  the  Commission  to  find  and 
declare  that  its  proposed  pipeline 
facilities  would  perform  a  gathering 


function  and,  therefore,  under  Section 
1(b)  of  the  Natural  Gas  Act  (NGA),  the 
Commission  would  not  have  jurisdiction 
over  such  facilities  or  the  services 
rendered  thereby.  Seagull's  proposals 
are  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Houston  Oil  & 
Minerals  Corporation  (HOM),  the  parent 
corporation  of  Seagull,  is  the  holder  of 
oil  and  gas  leases  issued  by  the  State  of 
Texas  covering  tracts  in  the  Matagorda 
Island  area  of  the  Texas  offshore 
domain.  It  is  further  stated  that  HOM  is 
considering  the  sale  of  its  Matagorda 
Island  gas  to  one  of  several  interstate 
and  intrastate  pipeline  and  industrial 
purchasers  or,  in  the  alternative,  the  sale 
of  part  of  its  gas  to  an  interstate  pipeline 
and  the  remainder  to  an  intrastate 
pipeline  or  industrial  purchaser.  If  HOM 
makes  an  interstate  sale  of  all  or  a  part 
of  its  Matagorda  Island  gas,  such  gas 
would  be  sold  at  the  applicable 
maximum  price  provided  by  the  NGPA 
for  gas  delivered  on  HOM's  platform,  it 
is  stated.  Seagull  states  that  any 
interstate  purchaser  would  have  to 
construct  at  least  30  miles  of  pipeline  in 
order  to  connect  to  HOM's  platform. 
Therefore,  states  Seagull,  it  proposes  to 
construct  and  operate  approximately 
15.5  miles  of  16-inch  pipeline  at  an 
estimated  cost  of  $7,500,000  to  take  gas 
from  HOM's  platform  to  a  point  of 
interconnection  with  the  existing 
intrastate  pipeline  facilities  of  Houston 
Pipe  Line  Company  (HPC)  located  on 
the  platform  of  another  producer. 
Corpus  Christi  Oil  &  Gas  Corporation.  It 
is  stated  that  at  this  other  platform  the 
gas  would  be  run  through  addition  a  I 
separation  facilities,  metered  and 
delivered  into  HPC's  existing  facilities 
for  transportation  by  HPC  to  a  mutually 
agreeable  redelivery  point  onshore. 

Seagull  asserts  that  if  it  is  declared  to 
be  an  intrastate  pipeline  within  the 
meaning  of  Section  2(16)  of  the  NGPA. 
then  the  delivery  point  of  the  gas  would 
be  HOM's  platform,  and  in  accordance 
with  Section  311(a)(2)  of  the  NGPA  and 
Part  284  of  the  Commission's  interim 
regulations  implementing  the  NGPA, 
Seagull  would  transport  the  gas  to  the 
Corpus  Christi  platform  on  behalf  of  the 
interstate  purchaser  for  a  term  of  two 
years.  If  the  Commission  should  declare 
that  Seagull  would  be  performing  a 
gathering  service,  then  the  delivery  point 
would  be  at  the  Corpus  Christi  platform 
and  application  would  be  made  to  the 
Commission  under  Section  110  of  the 
NGPA  for  approval  of  the  charge  for  the 
extraordinary  gathering  service  Seagull 
would  perform,  it  is  stated. 


Seagull  states  that  the  primary 
function  of  the  facilities  it  proposes  to 
construct  is  to  deliver  the  gas  to  be 
produced  and  sold  by  HOM  from 
HOM's  offshore  platform  to  the  Corpus 
Christi  offshore  platform.  Seagull 
indicates  it  is  not  certain  whether  it 
would  be  performing  a  transportation  or 
a  gathering  service  in  taking  HOM's  gas 
between  these  two  offshore  platforms.  It 
is  stated  that  if  Seagull  would  be 
performing  a  gathering  service,  then 
under  Section  1(b)  of  the  NGA.  the 
Commission  would  not  have  jurisdiction 
over  Seagull's  facilities  or  such 
gathering  service.  If  Seagull  would  be 
performing.a  transportation  service,  the 
question  arises  as  to  whether  it  would 
be  engaged  in  transportation  which  is 
not  subject  to  NGA  jurisdiction,  it  is 
stated.  It  is  asserted  that  Seagull 
believes  its  facilities  would  be  intrastate 
in  nature  as  such  facilities  would  simply 
connect  HOM's  platform  with  the 
existing  intrastate  pipeline  facilities  of 
HPC  at  the  Corpus  Christi  platform.  It  is 
stated  that  initially,  the  sole  function  of 
Seagull's  facilities  would  be  to  take 
HOM's  working  interest  gas  and  State  of 
Texas'  royalty  gas  from  HOM's  plarform 
to  the  Corpus  Christi  platform.  It  is 
expected  that  the  gas  of  other  producers 
in  the  area  would  be  delivered  into 
Seagull's  line  so  that  such  gas  may  be 
sold  to  interstate  or  intrastate 
purchasers,  states  Seagull.  Accordingly, 
states  Seagull  if  it  would  be  performing 
a  transportation  service,  it  would  be 
engaged  in  transportation  which  is  not 
subject  to  NGA  jurisdiction  and  would 
qualify  as  an  intrastate  pipeline  within 
the  meaning  of  Section  2(16)  of  the 
NGPA  and  be  eligible  to  transport 
natural  gas  pursuant  to  Section  311(a)(2) 
of  the  NGPA. 

Seagull  states  that  issuance  of  a 
declaratory  order  would  be  in  the  best 
interests  of  interstate  consumers  by 
removing  uncertainty  as  to  the  status  of 
Seagull's  facilities  so  that  HOM  may 
make  a  sale  of  all  or  part  of  its 
Matagorda  Island  gas  to  an  interstate 
pipeline.  Seagull  also  states  that  if  HOM 
makes  a  sale  of  its  Matagorda  Island  gas 
to  an  interstate  purchaser,  the  cost  of 
transporting  such  gas  through  Seagull's 
facilities  and  the  existing  facilities  of 
HPC  would  be  substantially  less  than 
the  cost  which  would  be  incurred  if  an 
interstate  purchaser  constructed  new 
separate  interstate  facilities  to  take 
delivery  of  HOM's  gas  on  HOM's 
platform  as  is  customary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  9. 1979, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
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petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Loi«  D.  CasheH. 

Acting  Secretary 

(Dockel  No  CI»79-240| 

im  Doc.  79-12429  Pili^  4-20-79:  8:45  am) 

BILUNG  COOC  6450-01-«l 

Soutli  Carolina  Electric  &  Gas  Co^ 
Notice  of  Certification  of  Settlement 
Agreement 

April  16.  1979. 

Take  notice  that  Presiding 
Administrative  Law  Judge  Jon  G.  Lotis 
on  April  2. 1979,  certified  to  the 
Commission  a  settlement  agreement 
which  the  Judge  states  resolves  all 
issues  in  this  proceeding. 

Any  person  desiring  to  protest  said 
certification  should  file  a  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  in 
accordance  with  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  protests  should  be  filed 
on  or  before  May  2. 1979.  Protests  will 
be  considered  by  the  Comission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashed. 

Ai  tirtji  Secretary. 

IDockel  \o  ER78-2831 

|FR  Doc  79-12416  Filed  4-20-79;  ft45  ami 

BiLUNG  COOC  64S0-0t-M 

Town  of  Springfield,  Vermont;  Notice 
of  Application  for  Major  License 

April  13. 1979. 

Take  notice  that  the  Town  of 
Springfield,  Vermont  (Applicant)  filed 
an  application  pursuant  to  the  Federal 
Power  Act.  16  U.S.C.  §§  791a-825r,  on 
June  5.  1978.  and  supplemented  on 
January  2, 1979,  for  the  proposed  black 
River  Project  No.  2750.  The  proposed 
project  would  be  located  on  the  Black 
River  in  Windsor  County,  Vermont  and 
would  occupy  lands  of  the  United 
States.  Correspondence  with  Applicant 
concerning  the  application  should  be 
sent  to:  Mr.  Michael  J.  Valuk.  Town 
Manager.  96  Main  Street,  Springfield, 
Vermont  05156;  and  R.  W.  Beck  and 


Associates.  200  Tower  Building,  Seattle, 
Washington  98101. 

The  proposed  project  would  consist 
of: 

(1)  The  Hawks  Mountain  development 
with  a  900-foot-Iong  earthfill  dam. 
approximately  185  feet  high  with  a  crest 
at  elevation  775  feet  m.s.l.;  a  reservoir 
with  a  storage  capacity  of  6,000  acre- 
feet:  and  powerhouse  with  3  generating 
units  with  a  total  iristalled  capacity  of 
14,640  kW. 

(2)  The  Covered  Bridge  development 
with  a  400-foot  long  concrete  gravity 
dam,  with  a  crest  elevation  of  615  feet;  a 
reservoir  with  a  storage  capacity  of 
approximately  350  acre-feet;  and  a 
powerhouse  with  a  3.000  kW  generating 
unit. 

(3)  The  Tolles  Hill  development  with 
an  existing  concrete  gravity  overflow 
dam  to  be  raised  11  feet  to  elevation  of 
510  and  located  within  the  Corps  of 
Engineers  North  Springfield  Flood 
Control  Project;  a  reservoir  with  a 
storage  capacity  of  200  acre-feet;  and  a 
powerhouse  with  one  generating  unit 
rated  at  3,000  kW. 

(4)  The  Oilman  development  with  a 
380-foot-long  concrete  gravity  with  a 
crest  elevation  of  425  feet  replacing  an 
existing  dam  in  the  immediate  area:  a 
2.3  acre  reservoir  with  lio  storage 
capacity;  and  a  powerhouse  with  a  3.000 
kW  generating  unit. 

(5)  The  Comtu  Falls  development  with 
an  existing  40-foot-long  concrete  gravity 
overflow  dam  that  would  be  raised  2.5 
feet  to  elevation  395  feet;  a  0.7  acre 
reservoir  with  no  storage  capacity;  and 
a  powerhouse  with  a  3.000  kW 
generating  unit. 

(6)  The  Lovejoy  development  with  the 
existing  100-foot  long  concrete  gravity 
overflow  Slack  dam  with  a  crest 
elevation  of  384.1  feet;  a  0.9-acre 
reservoir  with  no  storage  capacity;  a 
900-foot-Iong  conduit;  and  a  powerhouse 
with  a  3,000  kW  generating  unit. 

The  project  transmission  facilities 
would  include  a  switchyard  to  be 
located  downstream  from  the  Hawks 
Mountain  dam  connected  by 
transmission  lines  to  the  Hawks 
Mountain,  Covered  Bridge,  and  Tolles 
Hill  developments:  and  a  1.7  mile  long 
115-kV  transmission  line  from  the 
switchyard  to  the  interconnected 
system.  The  remaining  three 
developments  would  be  connected 
directly  to  the  local  distribution  system. 

The  Applicant  proposes  to  provide  the 
following  recreation  facilities  at  the 
Hawks  Mountain  development:  three 
boat  launch  ramps,  a  day  use  park,  and 
a  hiking  trail.  At  the  three  developments 
in  Springfield  the  Applicant  would 


provide  two  viewing  platforms  and  a 
small  park. 

The  Applicant  intends  to  use  the 
power  for  public  utility  purposes,  either 
within  its  distribution  system  or  for  sale 
to  other  public  utilities. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  S  1-8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  June 
25, 1979.  The  Commission's  address  is: 
825  N.  Capitol  Street.  NE..  Washington. 
DC.  20428. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

LoUaCattMlL 

Acting  Secretary. 

[Proiecl  No.  2750) 

[FR  Doc  79-12430  Piled  4-20-79:  8:45  am| 
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Village  of  Saugerties;  Notice  of 
Application  for  Preliminary  Permit 

April  13. 1979. 

Take  notice  that  on  October  26, 1978, 
the  Village  of  Saugerties  filed  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  Section  791  (a)-825(r))  to  study 
the  feasibility  of  rehabilitating  an 
existing  inoperative  waterpower  project. 
FERC  No.  2882,  located  on  Eaopus 
Creek,  a  tributary  to  the  Hudson  River 
in  Ulster  County,  New  York.  The 
rehabilitated  project,  which  would  be 
known  as  the  Diamond  Mill  Power 
Project,  may  affect  the  interests  of 
interstate  commerce. 

Correspondence  with  the  Applicant 
should  be  directed  to:  George  A.  Turner. 
Jr.,  Mayor,  Village  of  Saugerties,  Village 
Hall,  Post  Office  Box  96,  Saugerties. 
New  York  12477  and  Paul  G.  Van 
Buskirk,  P.E.,  Paul  G.  Van  Buskirk 
Associated.  Ltd..  Post  Office  Box  465,  47 
Olmstead  Street,  Cohoes,  New  York 
12047. 

Purpose  of  Project — Project  energy 
would  be  sold  to  either  the  Hudson 
Valley  Power  Authority  or  the  New 
York  State  Power  Pool  (Power  Authority 
of  the  State  of  New  York).  Applicant 
states  that  the  land  on  the  upper  area  of 
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the  reservoir  has  been  developed  for 
recreation,  including  a  village  beach  and 
swimming  area,  and  that  the  waters 
upstream  are  also  used  for  sport  fishing. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  proposes  to 
apply  for  and  perfect  State  Water 
Rights'  permits,  prepare  a  feasibility 
study,  develop  the  supporting  data  for 
the  fding  of  an  application  for  license, 
and  conduct  additional  analyses  of 
Applicant's  peak  power,  and  energy 
requirements  and  power  supply 
contracts  as  they  may  relate  to  the 
proposed  project. 

It  is  estimated  that  the  cost  of 
activities  to  be  conducted  under  the 
permit  would  be  approximately 
$40,000.00. 

Project  Description — The  Applicant's 
proposed  Diamond  Mill  Power  Project, 
located  at  about  Esopus  Creek — mile 
one,  would  consist  of:  (1)  an  existing 
concrete  gravity  dam  (constructed  in 
1930)  about  346  feet  long  with  a 
maximum  height  of  32  feet,  containing 
two  inoperative  42-inch-diameter  sluice 
pipes  through  the  dam  near  its  center 
(2)  an  existing  reservoir  with  a  surface 
area  of  140  acres  at  spillway  crest 
elevation  of  46.5  feet  and  having  a 
storage  capacity  of  826  acre-feet;  (3)  an 
existing  by-pass  channel  about  15  feet 
wide  with  its  entrance  inimediately 
upstream  of  the  right  dam  abutment;  (4) 
an  existing  vertical  sliding  gate  with 
trash  rack  at  the  left  dam  abutment 
leading  to  a  side  channel  spillway  and 
penstock;  (5)  the  existing  side  channel 
spillway;  (6)  the  existing  steel  penstock 
5  feet  in  diameter  and  about  50  feet  long; 
(7)  an  existing  powerplant  located 
downstream  from  the  left  dam  abutment 
at  an  approximate  elevation  of  25.0  feet, 
containing  one  existing  inoperative 
generator  of  unicnown  capacity,  which 
would  be  repaired  or  replaced  to  bring 
the  installed  capacity  of  the  plant  to 
1,500  kW;  and  (8)  appurtenant  facilities. 

The  project  would  be  operated  as  run- 
of-the-river.  although  the  power  head 
would  vary.  Applicant  estimates  that  the 
powerplant  would  be  capable  of 
producing  13  million  kWh  per  year. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued  gives  the 
Permittee,  during  the  term  of  the  permit, 
the  right  of  priority  of  application  for 
license  while  Permittee  undertakes  the 
necessary  studies  and  examinations  to 
determine  the  engineering,  economic, 
and  environmental  feasibility  for  the 
project,  the  market  for  the  power,  and 
all  other  necessary  information  for 
inclusion  in  an  application  for  license.  In 
this  instance,  the  Applicant  seeks  a  36- 
month  permit 


Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conunents  will  be 
made.  If  any  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  assumed  to  have  no  comments. 

Protest.  Petition  to  Intervene,  and 
Agency  Comments: — Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  Section  1.8  or  Section 
1.10  (1977),  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  a 
person  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  protest,  petition  to  intervene, 
or  agency  comments  must  be  filed  on  or 
before  June  18. 1979.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  CasheU. 

Acting  Secretary 

(Proiecl  No.  2882) 

[FR  Doc  79-12421  Filed  4-20-79;  8.4$  am] 

BILUNO  COOC  645(MI1-H 

West  River  Basin  Energy  Committee, 
Inc.;  Notice  of  Application  for 
Preliminary  Permit 

April  6. 1979. 

Take  notice  that  on  February  21, 1978, 
the  West  River  Basin  Ener^gy  Committee, 
Inc.,  filed  an  application  for  a 
preliminary  permit,  prusuant  to  the 
Federal  Power  Act.  16  U.S.C.  §  791(a)- 
825(r)  for  proposed  Project  No.  2838,  to 
be  known  as  the  West  River  Porject, 
located  on  the  West  River  and  two  of  its 
tributaries,  the  North  Branch  Brook  and 
the  Rock  River,  in  Windsor  and 
Bennington  Counties.  Vermont. 
Correspondence  to  Malvine  Cole. 
Secretary-Clerk.  West  River  Basin 
Energy  Committee.  Inc..  RFD  1,  Jamaica. 
Vermont  05343,  and  John  Parker, 


Esquire.  Parker  and  Lamb.  Ltd..  P.O.  Box 
519.  Springfield.  Vermont  05156. 

The  project  would  utilize  two  existing 
government  dams,  and  abandoned 
generating  facility,  and  two  proposed 
new  sites. 

Purpose  of  Project — The  project 
would  produce  hydroelectric  power  to 
meet  present  and  future  load 
requirements  of  the  various  towns  which 
are  members  of  the  Applicant. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  work  proposed  will 
include  feasibility  studies,  surveys. 
topographic  mapping,  envirorunental 
assessment  studies,  load  studies, 
interconnection  studies,  gathering  of 
marketing  data  and  measuring  the 
potential  of  the  existing  facilities  at  Ball 
Mountain,  Townshend,  and  other 
potential  sites  on  the  West  River  and  its 
tributaries.  These  studies  would  be 
coordinated  with  data  already 
developed  with  and  by  the  United  States 
Army  Corps  of  Engineers.  Applicant 
states  that  the  environmental  studies 
will  be  conducted  to  achieve  a  balance 
between  economic  and  environmental 
considerations.  It  is  anticipated  that  the 
cost  of  the  studies  will  range  from 
$100,000.00  to  $400,000.00. 

Project  Description — The  proposed 
project  would  consist  of  the 
development  of  hydroelectric  generating 
capacities  at  the  existing  Townshend 
and  Ball  Mountain  dams,  both  operated 
by  the  Corps  of  Engineers,  and 
rehabilitation  of  an  abandoned 
development  at  West  Dummerston  Dam 
and  two  totally  new  developments  to  be 
known  as  the  North  Branch  Brook  and 
Rock  River  sites. 

A.  Townshend  Dam 

This  facility,  located  in  the  Town  of 
Townshend,  is  of  rolled  earth  fill  and 
rock  slope  construction,  approximately 
1.700  feet  long  and  133  feet  high,  with  a 
crest  elevation  of  583  feet  msl.  A 
concrete  spillway  is  located  in  the 
northeast  abutment  with  a  crest 
elevation  of  553  feet  msl.  The  proposed 
power  plant'would  operate  under  a 
design  head  of  25  feet  and  would 
provide  4.0  mW  of  capacity.  The 
reservoir  consists  of  a  permanent  pool 
of  95  acres  and  has  a  storage  capacity  of 
800  acre-feet  at  an  elevation  of  478  feet 
msl.  The  reservoir  under  high  fiood 
conditions  has  a  surface  area  of  735 
acres  with  a  storage  capacity  of  32.900 
acre-feet  at  the  spillway  crest  elevation. 

B.  Ball  Mountain  Dam 

This  existing  flood  control  facility, 
located  in  the  Towns  of  Jamaica  and 
Townshend.  is  of  rolled  earth  fill,  rock 
slope  construction  with  an  impervious 
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core,  approximately  915  feet  long,  and 
265  feet  high.  The  top  of  embankment 
elevation  is  1.052  feet  msl.  The  spillway, 
located  on  the  west  abutment,  is  235  feet 
long  and  has  a  crest  elevation  of  1,017 
feet  msl. 

It  is  anticipated  that  20  megawatts  of 
peak  or  intermediate  capacity  can  be 
produced  by  two  turbine-generator 
units. 

The  reservoir  has  a  permanent  pool  of 
20  acres  and  a  storage  capacity  of  240 
acre-feet  at  an  elevation  of  952  feet  msl. 
The  reservoir  has  a  conservation  pool  of 
75  acres  and  a  storage  capacity  of  2.000 
acre-feet  at  an  elevation  of  992  feet  msl. 

If  the  lake  were  filled  to  the  spillway 
crest  (1,017  feet  msl)  the  lake  would 
contain  approximately  52.450  acre-feet. 

C.  West  Oummerston  Dam 

The  existing  West  Dummerston  Dam 
is  situated  on  the  West  River  in  the 
Town  of  Dummerston.  This  abandoned 
development  has  inoperative  generating 
facilities  Consisting  of  two  units  of  500 
kW  and  350  kW.  It  is  anticipated  that 
when  rehabilitated,  this  development 
would  have  two  500  kW  generating  units 
and  would  produce  a  minimum  of 
3.000.000  kilowatt-hours  of  electric 
energy  annually. 

D.  North  Branch  Brook  Dam  Site 

The  North  Branch  Brook  Dam  site  is 
located  on  the  North  Branch  Brook  in 
the  Town  of  Stratton  approximately  5 
miles  from  the  junction  of  Ball  Mountain 
Brook  with  the  West  River.  This 
proposed  low-head  installation  would 
provide  one  megawatt  of  peaking 
capacity  in  two  units,  with  total  annual 
generation  of  3  million  kilowatt-hours. 

E.  Rock  River  Site 

The  Rock  River  site,  is  on  the  Rock 
River  in  the  Town  of  Newfane 
approximately  0.6  mile  upstream  from 
the  junction  of  the  Rock  and  West 
Rivers.  It  would  have  an  installed 
capacity  of  one  megawatt  in  two  units, 
and  produce  a  total  annual  generation  of 
3  million  kilowatt-hours. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  applicant  seeks  a 
permit  for  36  months. 


Agency  Comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  and  consistent  with 
the  purpose  of  a  permit  as  described  in 
this  notice.  No  other  formal  request  for 
comments  will  be  made. 

If  an  agency  does  not  file  comments 
within  the  time  set  below,  it  will  be 
presumed  to  have  no  comments. 

Protests,  Petitions  to  Intervene,  and 
Agency  Comments — Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
taken,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  commenta  must  be  filed  on  or 
before  June  15. 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street  NE., 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Loiii  D.  Cashell. 

Attmti  SecTf-tary. 

IProiect  No  2«M| 
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BILLING  CODE  64V)-01-M 

Zapata  Gatt)ering  Co.;  Notice  of 
Application 

April  13.  1979. 

Take  notice  that  on  March  23.  1979, 
Zapata  Gathering  Company  (Applicant). 
P.O.  Box  17349.  San  Antonio.  Texas 
78217.  filed  in  Docket  No.  CP79-237  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  acquisition  by  purchase 
and  operation  of  a  gas  gathering  system 
in  Zapata  and  Starr  Counties.  Texas 
from  Gulf  Energy  &  Development 
Corporation  (Gulf),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Applicant  requests  authorization  to 
acquire  and  operate  a  pipeline  gathering 
system  consisting  of  approximately  129 
rniles  of  pipeline  ranging  in  diameter 
from  2V8  inches  to  16-inches.  and 
extending  from  several  fields  in  Zapata 
and  Starr  Counties.  Texas,  to  a  delivery 
point  connecting  with  the  existing  gas 
pipeline  system  of  Tennessee  Gas 
Pipeline  Company,  a  division  of 
Tenneco  Inc.  (Tennessee),  in  the  Zim 
Field.  Starr  County.  Texas.  Applicant 
states  the  system  is  currently  owned 
and  operated  by  Gulf,  its  parent 
company,  which  pursuant  to  a  contract 
with  Tennessee,  uses  the  system  to 
gether  gas  that  has  been  purchased  by 
Tennessee  from  numerous  producers  in 
Zapata  and  Starr  Counties.  It  is 
indicated  that  the  gas  is  gathered 
through  the  subject  system  and 
delivered  to  Tennessee  at  the  above 
described  delivery  point  on  Tennessee's 
system.  Tennessee  then  transports  the 
gas  in  interstate  commerce  for  resale,  it 
is  stated.  Applicant  states  it  proposes  to 
operate  the  subject  system  to  provide 
the  same  services  for  Tennessee  that  are 
currently  being  provided  by  Gulf. 
Applicant  also  proposes  to  acquire  all  of 
Gulfs  right,  title,  and  interest  in  and  to 
all  personal  property  and  equipment 
situated  on  and  used  in  connection  with 
the  pipeline  gathering  system  and  all 
easements,  rights-of-way,  leases,  and 
contract  rights  held  in  connection  with 
the  ownership  and  operation  of  the 
system. 

Applicant  states  that  the  gathering 
system  would  be  acquired  at  the 
system's  net  book  value  as  reflected  on 
Gulfs  books  as  of  December  31, 1978.  It 
is  stated  that  the  net  book  value  of  the 
system  is  not  presently  known  as  the 
1978  year-end  audit  has  not  yet  been 
completed.  The  net  book  value  of  the 
system  as  of  December  31, 1977,  was 
$4,132,386,  it  is  stated.  It  is  indicated 
that  Gulf  would  make  a  capital 
contribution  to  Applicant  to  the  extent 
of  49  percent  of  the  net  book  value.  The 
proposed  transfer  would  create  a  debt 
owed  by  Applicant  to  Gulf,  to  the  extent 
of  the  remaining  51  percent  of  the  net 
book  value,  it  is  stated.  Applicant  states 
the  debt  created  by  the  transfer  would 
be  evidenced  by  a  note  executed  by 
Applicant  payable  to  Gulf  in  13  months 
and  bearing  interest  at  125  percent  of 
the  prime  interest  rate  with  quarterly 
adjustments  being  made  to  compensate 
for  fluctuations  in  the  prime  rate. 

Applicant  states  that  it  would  adopt 
Gulfs  FERC  Gas  Rate  Schedule  No.  1 
and  would  assume  responsibility  for  all 
pending  rate  matters  relating  to  the 
subject  system.  Applicant  also  states 
that  Gulf  has  perfected  an  appeal  to  the 


United  States  Court  of  Appeals  for  the 
District  of  Columbia  from  the 
Commission  order  issued  in  Rate  Docket 
No,  RP74-86.  It  is  asserted  that  the 
eventual  determination  of  this  appeal 
would  also  affect  the  settlement  reached 
by  Gulf  and  the  Commission  in  Docket 
No.  RP76-97.  Applicant  states  it  would 
assume  responsibility  for  any  refund 
obligations  that  result  from  the  pending 
appeal. 

It  is  indicated  that  Gulfs  compliance 
with  applicable  Commission  regulations 
would  be  accomplished  more  efficiently 
and  economically  if  the  gathering 
system  and  related  operations  were 
segregated  from  its  non-jurisdictional 
facilities  and  operations.  The  proposed 
transfer  and  sale  is  therefore  an  effort 
on  Gulfs  part  to  accomplish  the  above- 
mentioned  objective,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  9, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  nprson 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Loit  O.  Cuhdl. 

Acting  Secretary. 

[Docket  No.  CP7B-237] 
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BILUNG  CODE  6450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  707-EUP-92.  Rohm  and  Haas  Co., 
Philadelphia.  Pennsylvania  19105.  This 
experimental  use  permit  allows  the  use  of  454 
pounds  of  the  fungicide  d-butyl-d-phenyl-L//- 
iinidazole-l-propanenitrile  on  roses  to 
evaluate  control  of  black  spot  and  powdery 
mildew.  A  total  of  12  acres  is  involved;  the 
program  is  authorized  only  in  the  States  of 
California.  Florida.  Nebraska,  Oklahoma, 
Oregon,  Pennsylvania.  South  Carolina,  Texas, 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective  from 
March  1, 1979  to  October  31. 1979.  {PM-21. 
Room:  E-305,  Telephone:  202/755-2562) 

No.  400-EUP-58.  Uniroyal  Chemical. 
Bethany,  Connecticut  06525.  This 
experimental  use  permit  allows  the  use  of  212 
pounds  of  the  fungicide  carboxin  on  peanuts 
to  evaluate  control  of  Sclerotium  rolfsii.  A 
total  of  212  acres  is  involved;  the  program  is 
authorized  only  in  the  States  of  Alabama, 
Florida.  Georgia,  North  Carolina,  Oklahoma, 
and  Texas.  The  experimental  use  permit  is 
effective  from  June  1. 1979  to  June  1. 1980.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  peanuts  has  been 
established  (40  CFR  180.301).  This  permit  is 
being  issued  with  the  limitations  that  the 
pesticide  will  not  be  applied  within  30  days 
before  harvest,  rotational  crops  will  not  be 
applied  within  18  months  of  the  last 
application,  livestock  will  not  be  fed  or 
grazed  on  treated  areas,  and  treated  fields 
will  not  be  hogged  down.  (PM-21,  Room:  E- 
305.  Telephone:  202/755-2562) 

No.  27586-EIJP-16.  U.S.  Department  of 
Agriculture,  Forest  Service.  Washington,  D.C. 
20230.  This  experimental  use  permit  allows 
the  us?  of  117  pounds  of  the  fungicide  methyl 
2-benzimidazolecarbamate  phosphate  on  elm 
trees  to  evaluate  control  of  Dutch  elm 
disease.  A  total  of  approximately  280  trees 
are  involved;  the  program  is  authorized  only 
in  the  State  of  Michigan  and  in  Washington. 
D.C.  The  experimental  use  permit  is  effective 
from  May  27, 1979  to  May  27. 1980.  {PM-21. 
Room:  E-305,  Telephone:  202/755-2562) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (F^),  Registration  Division 


(TS-767),  Office  of  Pesticide  Programs. 
EPA.  40}  M  Street,  S.W.,  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  6:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statutory  authority:  Section  5  of  the  Federal 

Insecticide,  Fungicide,  and  Rodenticide  Act. 
as  amended  in  1972. 1975,  and  1978  (92  Stat 
819;  7  U.S.a  136). 

Dated:  April  12, 1979. 

HeriMTI  S.  Hairiioa. 

Acting  Dinctor,  Registration  Divition. 

IOPP-60419:  FRL 1208-8) 

(FR  Doc  79-12377  Filed  4-20-79.  &45  am) 

BILLING  CODE  6560-01-11 

National  Drinlcing  Water  Advisory 
Council;  Open  Meeting 

Under  Section  10(a)(2)  of  Pub.  L  92- 
423,  "The  Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  under 
"The  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  §  300f  e/ esq.)"  will 
be  held  at  9:00  a.m.  on  May  21, 1979.  and 
at  8:30  a.m.  on  May  22, 1979  in  the  Ehn 
Room,  Sixth  Floor,  Environmental 
Protection  Agency,  Region  VIII.  1860 
Lincoln  Street,  Denver,  Colorado. 

The  purpose  of  the  meeting  will  be  to 
review  EPA's  reproposed  Underground 
Injection  Control  Regulations,  discuss 
the  activities  of  the  trade  association 
comprised  of  manufacturers  of  home 
water  treatment  devices  (point-of-use 
industry],  and  share  information  on  the 
implementation  of  the  safe  drinking 
water  program  with  State  program 
directors. 

Both  days  of  the  meeting  will  be  open 
to  the  public.  The  Council  encourages 
the  hearing  of  outside  statements  and 
will  allocate  a  portion  of  its  meeting 
time  for  public  participation.  If  a  large 
number  of  parties  indicate  an  interest  in 
presenting  an  oral  statement  dealing 
with  the  planned  agenda  topics,  the 
Council  retains  the  option  to  select  to 
hear  only  a  few  statements  representing 
a  diversity  of  viewpoints.  Oral 
statements  are  generally  limited  to  15 
minutes  followed  by  a  15  minute 
discussion  period.  It  is  preferred  that 
there  be  one  presentator  for  each 
statement.  Any  outside  parties 
interested  in  presenting  an  oral 
Btatemenet  siiould  petition  the  Council 
in  writing.  The  petition  should  include 
the  general  topic  of  the  proposed 
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stdlement,  the  petitioner's  telephone 
number,  and  should  be  received  by  the 
Council  before  May  16.  1979. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  made 
part  of  the  permanent  meeting  record 

Any  m.ember  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement  should  contact.  Mr.  Patrick 
Tobin.  Executive  Secretary  for  the 
National  Drinking  Water  Advisory 
Council,  Office  of  Drinking  Water  (WH- 
550).  Environmental  Protection  .'\gency. 
401  M  Street,  S.W..  Washington.  DC.  " 
20460. 

The  telephone  number  is:  Area  Code 
202/426-8877. 

Thomas  C  {orling. 

A:-9fstunt  Administrator  for  Water  and  Waste  Marag/'men' 

April  13.  1979. 

(FRL  I208-SI 
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BILLING  CODE  656<H>1-M 


Pesticide  Programs;  Federal 
Insecticide,  Fungicide,  and 
Rodenticide  Act  Scientific  Advisory 
Panel;  Open  Meeting 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EP.A). 
action:  Notice  of  open  meeting. 

summary:  There  will  be  a  three-day 
.meeting  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRAJ 
Scientific  Advisory  Panel  from  9:00  a.m. 
to  4:30  p.m.  on  Wednesday.  Thursday, 
and  Friday.  May  9.  10.  and  11,  1979.  the 
meeting  will  be  held  in  Room  1112A, 
Crystal  Mall,  Building  .\o.  2.  1921 
Jefferson  Davis  Highway,  Arlington,  Va.. 
and  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  H.  Wdde  Fowler.  Jr..  Executive 
Secretary.  FIFRA  Scientific  Advisory 
Panel.  Office  of  Pesticide  Programs  (TS- 
766),  Room  803,  Crystal  Mall,  Building 
No.  2.  at  the  above  address  (Telephone; 
703/557-7560). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  25(d)  of  the 
amended  FIFRA.  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  of 
regulatory  actions  under  sections  6(b) 
and  25(a)  on  health  and  the  environment 
prior  to  implementation.  On  the  agenda 
for  this  meeting  are: 

1.  Review  of  a  final  rule  amending  40 
CFR  162.31  by  adding  certain  uses  of 
additional  active  ingredients  which  the 
Agency  has  classified  for  restricted  use 
under  the  Procedures  of  §  162.30, 
Optional  Procedures  for  Classification 


of  Pesticide  Uses  by  Regulation.  The 
proposed  rule  was  published  January  9, 
1979(44  FR  1991J: 

2.  Review  of  a  proposed  rule  to 
classify  additional  active  ingredients  for 
restricted  use  under  the  procedures  of 

§  162.30.  This  includes: 

A.  Granular  formulations  of  active 
ingredients  that  have  had  certain  uses 
already  classified  for  restricted  use  or 
proposed  for  restricted  use.  They  are: 
aldicarb.  carbofuran.  disulfoton, 
etheprop.  fenamiphos,  fensulfothion, 
fonofos.  and  phorate; 

B.  Considerations  of  all  formulations, 
including  granular,  of:  carbon  disulfide, 
chloropicrin,  cycloheximide. 
dicrotophos.  EPN,  fenthion, 
methamidophos,  methidathion,  nicotine 
(alkaloid),  oxamyl,  oxydemeton,  methyl, 
temephos,  terbufos.  and  zinc  phosphide: 
and 

3.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  may  be 
obtained  by  contacting  Mr.  Walter 
Waldrop,  Operations  Division  (TS-770). 
Room  507,  East  Tower,  EPA,  401  M 
Street.  S.W.,  Washington,  DC  20460 
(telephone:  202-755-7014). 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  jr.,  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
that  the  Panel  will  review  all  of  the 
agenda  items.  The  public  is  advised  that 
this  meeting  may  not  last  the  entire 
three-day  period.  Interested  persons  are 
permiitted  to  file  written  statements 
before  or  after  the  meeting,  and  may, 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  Written  or  oral 
statements  will  be  taken  into 
consideration  by  the  Panel  in 
formulating  comments  or  in  deciding  to 
waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  May  7, 1979. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
May  23,  24,  and  25.  1979. 

Statutor>-  authority:  Section  25(d)  of  FIFRA. 
as  amended  in  1972,  1975.  and  1978  (92  Stat. 
819;  7  U  S  C.  136)  and  Sec.  10(d)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L.  92- 
463:  86  Stat.  770). 


Dated:  April  16.  1979. 

Edwin  L.  (ohnsoa. 

Drputi  As.'!,s\:rt  Administrator  for  Pesticide  Programs 

IOPP-00092:  1208-4) 

|FR  Di>(    -<>-123-<)  Fii.'J  4-20-79-.  845  am| 

BILLING  CODE  6S60-01-M 

Pesticide  Programs;  Filing  of 
Pesticide/Food  Additive  Petitions 

Pursuant  to  sections  408(d)(1)  and 
40y(b)(5)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for 
consideration. 

PP9F2117.  Sandoz.  Inc..  480  Camino  del  Rio 
South.  Suite  204.  San  Uiego.  C.A  92108. 
Proposes  that  40  CFR  180.356  be  amended 
by  establishing  tolerance  limitations  for  the 
combined  residues  of  the  herbicide 
norflurazon  (4-chloro-5-methlyamino]-2- 
(a.a.a-trifluoro-/77-tolyl)-3(2//)- 
pyridazinone).  and  its  desmethyl 
metabolite  [4-chloro-5-amino-2-(a.a,a- 
tnfluoro-w-lolyl)-3(2//)-pyridazinone]  in  or 
on  the  following  raw  agricultural 
commodities: 

ParU  per 

'  mtlUon 

Commodity  (ppm) 

Apples,  almonds,  pears — -„._, 0.10 

Milh.  eggs  __—.>„,„,..„„..,.  0.10 

Meat  pojltry _ 0.10 

Hops  „ o.Bo 

Almonds  hulls t-50 

The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  using  an  electron  capture 
detector.  PV!23.  (202/755-1397) 

FAP  9H5208.  Sandoz.  Inc.  Proposes  that  21 
CFR  193  be  amended  by  permitting 
residues  of  the  above  herbicide  in  or  on 
dried  hops  with  a  tolerance  limitation  of 
2.60  ppm.  PM23. 

PP  9F2188.  Stauffer  Chemical  Co.,  1200  S. 
47th.  Richmond.  CA  94804,  Proposes  that  40 
CFR  180.261  be  amended  by  establishing  a 
tolerance  limitation  for  the  residues  of  the 
insecticide  imidan  (.V- 
(mercaptoniethyl)phthalimide.  S-{0.0- 
dimethyl  phosphordithioate))  in  or  on  the 
raw  agricultural  commodity  cottonseed  at 
0.1  ppm.  The  proposed  analytical  method 
for  determining  residues  is  by  gas-liquid 
chromatography  utilizing  a  phosphorus- 
specific  detector  (rubidium  sulfate  tip). 
PM15.  (202/426-9425) 

FAP  9115211.  Stauffer  Chemical  Co.  Proposes 
that  21  CFR  193  be  amended  by  permitting 
residues  of  the  insecticide  imidan  on  the 
commodity  cottonseed  oil  with  a  tolerance 
limitation  of  0.2  ppm.  PM15. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions  to  the  Federal  Register  Section. 
Program  Support  Division  (TS-757). 
Office  of  Pesticide  Programs,  EPA,  Rm. 
401.  East  Tower,  401  M  St„  SW., 
Washington,  D.C.  20460.  Inquiries 
concerning  these  petitions  may  be 
directed  to  the  designated  Product 
Manager  (PM)  Registration  Division 
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(TS-767),  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  at 
the  numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
lime  while  a  petition  is  pending  before 
the  Agency  All  written  comments  filed 
pursuant  to  this  notice  will  be  a\  ailable 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m, 
to  4  p.m.,  Nlonday  through  Friday. 

Dated:  April  11, 1979 
Douj;l»  D  CampL 
ALliiif;DimAiir.  RegiStnitlim Dn isinn. 

\mfi2»)h--'  l'^-l27) 

|m  Dor  ->«-1-'i-hFilfd4-2rv^.  6«8n>| 
BILLING  CODE  ES60-01-M 


Pesticide  Programs;  Approval  of 
Application  To  Conditionally  Register 
Pesticide  Product  Containing  New 
Active  Ingredient 

On  December  5,  1977.  notice  was 
given  (42  FR  61516]  that  Shell  Chemical 
Co..  Suite  200,  1025  Connecticut  Ave., 
NW,  Washington.  DC  20036.  had  filed  an 
application  (EPA  File  Symbol  No.  201- 
UNR)  with  the  Environmental  Protection 
agency  (EPA)  to  register  the  pesticide 
product  P^'drin  Insecticide  2.4 
Emulsifiable  Concentrate  containing 
SCi.  of  the  active  ingredient  cyano  (3- 
phenoxyphenyl)  methyl-4-chIoroalpha- 
(1-methylelhyl)  benzeneacetate  which 
was  not  previously  registered  at  the  time 
of  submission.  Notice  of  registration  is 
given  in  accordance  with  40  CFR 
162.7(d)(2). 

This  application  was  approved  March 
13, 1979.  and  the  product  has  been 
assigned  the  EPA  Registrtion  No.  201- 
401.  Pvdrin  Insecticide  2.4  Emulsifiable 
Concentrate  is  classified  for  restricted 
use  in  the  control  of  pink  bollworm, 
cotton  leaf  perforator,  cotton  bollworm, 
tobacco  budworm,  lygus  bugs, 
whiteflies.  and  boll  weevil  in  cotton.  A 
ropy  of  the  approved  lable  and  list  of 
data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section.  Program  Support 
Division  (TS-757).  Office  of  Pesticide 
Piograms  Rm  401  East  Tower.  401  M 
St..  SW,  Washington.  DC  20460.  The 
data  and  other  sceintific  information 
used  to  support  registration,  except  for 
the  material  specifically  protected  by 
Section  10  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  in  1972.  1975.  and  1978  (92 
Stat.  819;  7  U.S.C.  136)  will  be  available 
for  public  inspection  in  accordance  with 
Section  3(c)(2)  of  FIFRA.  within  30  days 
after  the  registration  date  of  March  13, 


1979.  Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  EPA.  401  M 
St..  SW.  Washington,  DC  20460.  Such 
requests  should:  1)  identify  the  product 
by  name  and  registration  number  and  2) 
specify  the  data  or  information  desired. 

Dated:  April  16. 1979. 
Edwin  L.  lobnson. 

Deputy  A!>sistc:il  Administrotor  for  Pesticide  Progrun» 

|OPP-C3ni40B  FRL  1209-.1| 

!FR  Dr.c  -a-12.M:  Filed  4-iO-7».  fl  45  iii».| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Exchange  Network  Facilities  for 
Interstate  Access  (ENFIA) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order. 

SUMMARY:  The  Commission  granted 
relief  requested  in  s  Joint  Motion 
approving  and  accepting  an  Interim 
Settlement  Agreement  (subject  to  further 
FCC  prcceedmgs)  for  Exchange  Network 
Facilities  for  Interstate  Access 
('ENFIA  ■).  An  ENFIA  tariff  was  filed 
last  year  to  provide  for  local  exchange 
facilities  for  specialized  common 
carriers'  MTS/WATS-'like"  services.  To 
avoid  complex  and  protracted  litigation 
of  the  merits  of  this  tariff,  the  FCC 
conducted  settlement  negotiations 
among  the  interested  parties.  These 
negotiations  resulted  in  the  interim 
settlement  agreement.  The  text  of  the 
Motion  Agreement  were  published  and 
public  comment  was  solicited  thereon, 
43  FR  59129,  December  19. 1978.  The 
Comm.issions  action  accepting  the 
agreement  assures  that  MTS/WATS- 
"like"  services  can  be  offered  to  the 
public  over  the  next  three  years  (and  for 
an  additional  two  years  if  the  FCC 
makes  certain  determinations  in  the 
future),  without  litigation  of  issues 
concerning  compensation  of  local 
telephone  companies  for  their  role  in 
these  service  offerings. 

DATES:  .Von-Appiiciible. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Drt\id  A.  Irwin  or  Michael  S,  Slomin. 
Policy  and  RuIpf  Division  (202-632- 
9342). 

Memorandum  Opinion  and  Order 

Adopted:  April  12,  1979. 
Released;  April  16.  1979. 


By  the  Commission:  Commissioner 
Washburn  absent. 

In  the  matter  of  Exchange  Network 
Facilities  for  Interstate  Access  (ENFI.A), 
CC  Docket  No.  78-371. 

A.  Introduction:  1.  Before  us  for 
consideration  are  a  Joint  Motion  and 
Interim  Settlement  Agreement  filed  by 
certain  telecommunications  common 
carriers,  including  specialized  common 
carriers  which  offer  services  "like"  the 
traditional  telephone  carriers'  Message 
Telecommunications  Service  (MTS)  and 
Wide  Area  Telecommunications  Service 
(WATS),'  and  traditional  telephone 
carriers.  The  Motion  and  Agreement, 
which  resulted  from  public  negotiations 
among  the  signing  parties,  attended  by 
other  interested  members  of  the  public 
and  conducted  under  FCC  sponsorship, 
are  intended  to  provide  a  basis  for 
compensating  local  telephone 
companies  for  use  of  their  facilities  by 
interstate  specialized  common  carriers 
to  form  end-to-end  interstate 
communications  paths  used  in  providing 
MTS/VVAT-"like"  services  to  the  public. 
These  services  used  to  be  offered  almost 
exclusively  by  AT&T  (and  several  larger 
Independent  telephone  companies)  in 
participation  with  a  number  of  other 
telephone  companies.  Now.  pursuant  to 
court  decree,  other  specialized  common 
carriers  may  provide  these  services  as 
well. 

2.  Obviously,  by  signing  the  Motion 
and  Agreement,  the  parties  to  the 
agreement  have  indicated  that  its  result 
is  acceptable  to  them  during  its  term. 
Our  consideration  herein  is  not  limited 
to  these  parties'  individual  interests:  we 
are  obligated  to  assess  the  public 
interest  as  it  might  be  affected  by  the 
agreement.  For  this  reason,  we 
published  the  text  of  the  Agreement  and 
Motion,  and  invited  comment  thereupon 
in  this  proceeding.  ^ 

3.  In  response  to  our  invitation, 
comments  were  filed  by:  Aeronautical 
Radio.  Inc.  (ARINC);  Lincoln  Telephone 
and  Telegraph  Compnay  (Lincoln); 
National  Association  of  Regulatory 
Utilities  Commissioners  (NARUC):  the 
National  Telecommunications  and 
Information  Administration  of  the  U.S. 
Department  of  Commerce  (NTLA); 
Satellite  Business  Systems  (SBS); 
Telenet  Comm.unica'ions  Corporation 
(Telenet);  Tymnet,  Inc.  (Tymnet);  and 
United  Telecom  Sen  ices.  Inc  (L'nited). 


'  Tht  slated  scope  of  ihf  agreement  and  ihe 
Sfrvif.es  which  it  is  inlpnded  to  entompdss  are  quite 
complex  and  are  discussed  in  detail  below.  Our  use 
of  the  shorthand  term    Ml  S/WATS-iike  "  should 
not  be  construed  as  a  failure  to  appreciate  this 
point. 

'  Requpst  for  Comments.  CC-10679.  r^  leased 
December  15,  1978  by  the  Chief.  Common  Carrier 
Bureau  in  CC  Docket  No.  78^71,  43  KR  59129 
(December  19.  1978). 
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Reply  comments  were  timely  filed  by: 
ARINC:  American  Telephone  and 
Telegraph  Company  (AT&T): 
Organization  for  the  Protection  and 
Advancement  of  Small  Telephone 
Companies  (OPASTCO):  and  United 
State  Independent  Telephone 
Association  (USITA).  In  addition.  MTA 
filed  a  reply  some  six  days  late, 
accompanied  by  a  motion  seeking 
acceptance  of  this  late-filed  pleadiny   ' 

B.  Background:  4  The  issues  now 
before  us  have  their  genesis  in  our 
decisions  on  MCI's  "Execunet"  service 
(and  similar  services  provided  by 
others),  and  in  decisions  of  the  United 
States  Court  of  Appeals,  District  of 
Columbia  Circuit,  overruling  our 
decisions  in  part."  In  brief  (without 
citations),  the  court  concluded: 

a.  Certificates  of  convenience  and 
necessity  pursuant  to  Section  214  of  the 
Communications  Act,  to  be  properly 
restricted  to  specific  uses  or  services, 
must  contain  conditions  imposed 
pursuant  to  a  public  interest  finding 
under  Section  214(c). 

b.  The  certificates  before  the  court 
were  not  so  restricted  under  Section 
214(c),  although  after  due  notice  and  an 
appropriate  proceeding  they  could 
subsequently  be  restricted. 

c.  The  Bell  System  (and  by  extension 
all  local  telephone  companies)  are 
obligated  to  interconnect  their  facilities 
with  those  of  specialized  common 
carriers  to  permit  the  latter  to  offer  to 
the  public  any  service  permitted  by  their 
certificates  of  convenience  and 
necessity,  and  specifically  to  offer 
services  "like"  MTS  and  WATS  {e.g., 
MCls  "Execunet"  service). 

Thus,  we  understand  the  court's  ruling 
to  be  that  unless  and  until  we 
subsequently  properly  restrict  the 
specialized  common  carriers'  facility 
authorizations  pursuant  to  Section 
214(c),  local  telephone  companies  are 
under  a  legal  obligation  to  interconnect 
their  facilities  with  those  of  the 
specialized  common  carriers  for  the 
provision  of  interstate  services,  without 
regard  to  the  specific  services  which  the 
specialized  common  carriers  may  offer 
over  such  interconnected  facilities. 

5.  While  the  Court  of  Appeals 
imposed  an  obligation  to  interconnect 


'SiiicH  \TiAs  late-riled  pleading  is  a  reply,  to 
whi(;h  no  further  pleadings  are  authorized,  no  pnrty 
would  be  prejudiced  by  grant  of  NTlA's  motion.  Vie 
find  Ihdl  ihe  public  interest  will  be  aided  by 
consideration  of  NTIA's  views,  and  accordingly  we 
accept  its  reply. 

'Execunet.  60  F.C.C.  2d  25  (1976),  revd  in  part 
sub.  nont..  MCI  Telecommuntcations  Corp.  v.  F.C.C. 
561  F.  2d  365  (D.C.  Cir..  1977)  cert,  denied.  434  U.S. 
1040  (1978).  580  F.  2d  590  (D.C.  Cir..  1978).  cert, 
denied.  —U.S.—.  47  U.S.L.  W.  336811978).  See  also. 
MCI  Telecommunications  Corp..  No.  75-1535  (DC. 
Cir  .  filed  Ma)  11.  1978)  denying  a  motion  for  further 
s'ay 


facilities,  it  did  not  speak  to  the 
compensation  to  which  local  telephone 
companies  might  be  entitled  for 
origination  and  termination  of  interstate 
services  provided  over  their  facilities  by 
the  specialized  common  carriers.  In 
May,  1978.  following  the  finality  of  the 
court's  decisions,  the  Bell  System 
telephone  companies  filed  a  new  tariff 
with  the  FCC  seeking  to  offer  to  the 
specialized  common  carriers  "Exchange 
Network  Facilities  for  Interstate 
Access"  (ENFIA),  at  prices,  terms  and 
conditions  stated  therein.  Numerous 
pleadings  were  then  filed  alleging  that 
the  proposed  ENFIA  tariff  was  unlawful, 
anticompetitive,  and  insufficiently  based 
and  suppoited.  The  issues  raised  were 
complex,  and  encompassed  a  variety  of 
legal,  economic  and  policy  concerns 
fundamental  to  telecommunications 
ratemaking  and  regulation. 

6.  In  the  same  time  frame,  and  also  in 
response  to  the  court's  decisions,  we 
instituted  an  MTS /WATS  Market 
Inquiry  in  CC  Docket  No.  78-72.  '  to 
determine,  among  other  major  questions, 
whether  and  to  what  extent  (if  any) 
facilities  authorizations  should  be 
restricted  under  the  public  interest 
standard  of  Section  214(c)  of  the 
Communications  Act.  Issues  in  the 
Market  Inquiry  included  issues  raised  in 
the  pleadings  filed  concerning  the 
ENFIA  tariff. 

7.  While  the  pleadings  concerning  the 
Bell  System's  E.NFIA  filing  were 
pending,  and  subsequent  to  our 
instituting  the  Market  Inquiry,  the 
Assistant  Secretary  of  Commerce  for 
Communications  and  Information  (who 
heads  Ihe  NTIA)  urged  the  Commission 
to  avoid  time-consuming  and  Market 
//T^i/Zry-duplicative  complex  litigation  of 
the  issues  involved  in  ENFIA.  and  to 
attempt  to  seek  a  "reasonable  interim 
solution"  by  making  "every  effort  to 
achieve  a  negotiated  settlement  among 
the  parties  similar  to  the  successful 
negotiations  that  took  place  under 
Docket  20099. "  by  letter  dated 
September  6. 1978.  * 

8.  In  view  of  the  pendancy  of  the 
Market  Inquiry  which,  in  the  future,  is 
expected  to  adduce  information  on 
which  the  Section  214(c)  public  interest 


'■67  F.C.C.  2d  757  (1978). 

'Docket  No.  20099  implemented  a  legal  obligation 
imposed  in  Docket  No   19896  to  interconnect  local 
telephone  companies'  facilities  with  those  of 
specitilized  carriers.  Here  too.  a  legal 
interconnection  obligation  was  imposed  without 
addressing  compensation  to  be  received  for  this  by 
the  local  telephone  companies.  See.  Bell  System 
Tariff  Offerings  (Docket  No.  19896).  46  F.C.C.  2d  413 
(1974)  ofrdsub.  nam..  Bell  Tel.  Co.  of  Pa  v.  FCC. 
558  F  2d  1250  (3d  Cir),  cert,  denied.  412  U.S.  382 
(1974):  Facilities  for  Use  by  Other  Common  Carriers 
(Docket  No.  20099.  terminated  by  a  negotiated 
settlement).  52  F.C.C.  2d  727  (1975). 


determinations  can  be  made,  and  in 
view  of  the  immediacy  of  the  ENFIA 
tariff  filing  (which  raised  issues  to  be 
addressed  during  the  course  of  the 
Inquiry),  we  accepted  NTIA's  suggestion 
and  convened  meetings  among  the 
interested  parties  to  determine  whether 
an  interim  negotiated  settlement  could 
be  reached.  In  essence,  recognizing  that 
the  issues  of  the  Inquiry  simply  could 
not  be  resolved  during  the  short  time 
period  available  for  resolving  similar 
issues  raised  by  the  Bell  System's 
ENFIA  tariff  filing,  we  convened  the 
negotiations  with  the  objective  of 
arriving,  if  possible  and  if  consistent 
with  the  public  interest,  at  some  form  of 
a  "rough  justice"  interim  approach 
whereby  the  specialized  common 
carriers  could  compensate  local 
telephone  companies  for  use  of  their 
exchange  facilities  when  used  to  form 
part  of  the  formers'  interstate  MTS/ 
WATS-"like"  offerings  to  the  public.  To 
this  end,  negotiations  were  conducted  in 
public,  with  interested  members  of  the 
public  encouraged  to  attend  and 
participate,  with  coverage  by  (trade) 
press,  under  the  aegis  of  the 
Commission,  and  with  participation  by 
the  Chief,  Common  Carrier  Bureau  and 
his  staff.  In  attendance  and  participating 
were  staff  of  NTIA  as  well. 

C.  The  Motion  and  Agreement:  9.  The 
text  of  the  Joint  Motion  and  the  Interim 
Agreement  were  published  both  with 
our  Request  for  Comments  and  in  the 
Federal  Register,  '  and  for  this  reason 
will  not  be  repeated  here.  However,  we 
are  highlighting  several  of  the  more 
important  points  agreed  to  as  an 
introduction  to  the  comments  which  we 
have  received  and  our  discussion  of 
these  comments  and  of  the  public 
interest. 

10.  First,  the  agreement  is  limited  in 
scope  to  "Elxecunet/SPRINT-type 
interstate  services"  and  to  "any  end-to- 
end  MTS/WATS-type  interstate 
service."  These  terms  are  further 
qualified  to  include  specifically: 

[Sjet  vices  which  MCI  Telecommunications 
Corp.  presently  markets  hs  Execunet  and 
Network  Service  and  which  Southern  Pacific 
Communic/itions  Company  presently  markets 
a.s  SPRINT  IV  and  V  and  any  other  like 
service  which  may  be  offered  by  those  two 
carriers  or  by  any  other  OCC  (other  common 
carrier — generyjly  a  carrier  other  than  a 
traditional  telophonc  company)  and  which 
requi.res  Ihe  u.se  of  the  facilities  aprovided  for 
herein. 

Thus,  the  stated  scope  of  the 
agreement  does  not  cover  services 
which  are  connected  with  exchange 
facilities  at  only  one  end  (e.g..  so-called 
"foreign  exchange"  (FX)  and  "common 


'  Note  2.  supra. 
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controlled  switching  arrangements" 
(CCSA)  with  off-network  access  links 
(ONAL)).  Nor  does  it  cover  certain 
specialized  non-voice  uses  of  exchange 
facilities  which  use  the  exchange 
facilities  to  form  portions  of  interstate 
"value  added"  data  communications 
networks  specially  adapted  to  efficient 
transmission  of  digital  data.  * 

11.  Second,  the  agreement  is  intended 
to  remain  effective  for  an  interim  period 
no  greater  than  five  years,  and  will 
terminate  at  the  end  of  three  years  if  the 
Commission  does  not  make  certain 
findings  (see  para.  18.  infra.],  or  at  any 
time  during  its  term  if  there  is  resolution 
of  the  issues  of  the  Market  Inquiry  in 
that  proceeding  or  in  any  other 
appropriate  Commission  proceeding,  or 
on  the  effective  date  of  any  new  federal 
legislation  which  specifies 
interconnection  obligations  and  rights  of 
the  parties  to  the  agreement. 

12.  Third,  the  parties  recognize  that 
there  are  existing  interstate  service 
offerings  which,  like  MTS  and  WATS 
and  the  MTS/WATS-"Uke"  services 
within  the  scope  of  the  agreement,  also 
use  local  telephone  companies' 
exchange  network  facilities,  but  for 
which  the  local  telephone  companies  are 
presenUy  compensated  on  a  different 
basis  than  for  MTS/WATS  or  under  the 
terms  of  the  interim  agreement.  The 
parties  suggest  that  questions  of 
compensation  of  local  telephone 
companies  for  use  of  their  facilities  for 
these  other  services  {e.g.,  FX,  CCSA- 
ONAL,  "value  added"  uses)  are  in  need 
of  resolution  while  the  Market  Inquiry  is 
pending.  To  that  end.  the  parties 
"recommend  that  the  Commission 
should  undertake  the  most  expeditious 
proceeding  possible  to  resolve"  such 
questions. 

13.  Fourth,  at  the  suggestion  of  the 
Chief,  Common  Carrier  Bureau's 
representative,  the  parties  reached 
agreement  on  compensation  of  local 
telephone  companies  for  use  of  their 
exchange  facilities  for  services  within 
the  scope  of  the  agreement  "as  if; 

Tliese  charges  could,  after  appropriate 
consideration  by  the  Commission,  be 
ultimately  applied  to  other  services  which 
also  utilize  the  local  telephone  company 
exchange  facilities. 

Thus,  by  its  terms  the  agreement  is 
not  based  on  any  changes  being  made  in 
existing  procedures  for  compensating 
local  telephone  companies  for  use  of 
exchange  facilities  for  these  other 
services.  Rather,  the  agreement  is  so 
structured  that  it  need  not  be 


renegotiated  if  these  procedures  should 
be  changed  during  the  agreement's  term. 

14.  Fifth,  the  agreement  is  patterned 
after  the  method  by  which  local 
telephone  companies  are  presently 
compensated  for  use  of  exchange 
facilities  for  traditional  interstate  MTS 
and  WATS  services.  The  basic 
methodology  is  one  of  compensating  the 
local  telephone  companies  for  the  costs 
they  incur  in  carrying  interstate  MTS 
and  WATS  calls,  and  in  adapting  their 
facilities  and  procedures  for  carrying 
such  calls.  Historically,  the  major 
difficulty  in  arriving  at  the  relevant 
costs  has  been  that  much  of  the  local 
exchange  plant  consists  of  joint  and 
common  plant  used  indivisibly  for  both 
interstate  and  intrastate  purpose^  and 
the  costs  relevant  to  the  interstate 
jurisdiction  are  not  specifically 
identifiable.  Thus,  plant  is  apportioned 
under  relative  use  concepts  by 
augmenting  the  specifically  identifiable 
costs  by  a  factor  intended  to  weigh  in 
relevant  interstate  costs  which  are  not 
specifically  identifiable.*  This  cost 
apportionment  process,  termed 
"jurisdictional  separations",  is  then  used 
as  a  basis  for  division  of  interstate  MTS 
and  WATS  revenues  between  the  local 
telephone  company  and  the  interstate 
long-haul  carrier  (usually,  but  not 
exclusively,  AT&T).  Since  this  process  is 
intended  to  result  in  compensation  of 
the  local  telephone  company  in  excess 
of  specifically  identifiable  costs,  it  has 
loosely  been  described  as 
"subsidization"  of  local  telephone  rates 
by  interstate  telephone  rates  (which 
reflect  the  additional  costs  assigned  by 
the  separations  process). 

15.  However,  the  process  does  not 
necessarily  result  in  compensation  of 
local  telephone  companies  in  excess  of 
their  relevant  costs.  All  that  occurs  is 
that  the  specifically  identifiable  costs 
(which,  because  of  the  joint  and 
common  nature  of  the  plant  are 
inevitably  less  than  relevant  costs)  are 
increased  by  a  factor  to  satisfy  the 
overriding  requirement  that  all  relevant 
costs  occasioned  by  interstate  service — 
specifically  identifiable  or  not — are 
compensated  by  the  interstate 
jurisdiction. 

16.  It  should  be  noted  that  local 
telephone  companies  will  be  receiving 
more  compensation  from  the  specialized 
common  carriers  under  a  compensation 
mechanism  patterned  after  that  used  for 
traditional  MTS  and  WATS,  as 
compared  with  the  presently  effective 


•The  "value  added"  specialized  coinmon  carriers 
are  called  'Composite  Data  Service  Vendors"  in  tlie 
telephone  companies'  various  interstate  and 
intrastate  tariffs. 


•5.-71/.'/)  V  ///  Bell  Tel  Co.  ^  U.S.  133  (1932).  We 
note  that  although  the  Courl  adopted  a  relative  use 
standard  for  apportionment  of  costs  among  the 
jurisdictions,  it  stated  that  "extreme  nicety  is  not 
required,  only  reasonable  measures  being  essential 
,  id.  ISO. 


manner  in  which  they  are  leasing 
exchange  connections.  In  the  absence  of 
specifically  applicable  interstate  tariffs, 
or  of  private  carrier-to-carrier  contracts, 
the  two  specialized  common  carriers 
which  are  presently  offering  MTS/ 
WATS-"like"  services  to  the  public,  MCI 
and  SPCC,  have  been  coimected  to  local 
telephone  companies'  exchange 
facilities  under  local  exchange  tariffs 
governing  business  customers.  Although 
MTS/WATS-"like"  calls  are  interstate 
end-to-end,  and  should  be  treated  as 
interstate  in  their  use  of  the  telephone 
companies'  exchange  facilities  for 
purposes  of  jurisdictional  separation  of 
the  telephone  companies'  costs  and 
revenue  division,  this  has  not  been  the 
case  when  facilities  have  been  provided 
under  local  exchange  tariffs.  Local 
telephone  companies'  compensation  for 
this  use  of  exchange  facilities  is 
currently  not  patterned  after  the  method 
under  which  they  are  compensated  for 
similar  interstate  MTS  and  WATS 
services  provided  by  traditional 
telephone  companies.  These  two  factors, 
jurisdictional  treatment  and 
compensation  methodology,  have 
generally  resulted  in  less  compensation 
of  the  local  telephone  companies  than 
would  result  if  they  were  compensated 
under  the  separations  procedures  or 
under  the  terms  of  the  interim  agreement 
now  before  us. 

17.  Sixth,  in  apparent  recognition  that 
a  change  from  the  present  method  of 
compensating  local  telephone 
companies  for  use  of  their  exchange 
facilities  under  local  business  exchange 
tariffs,  to  a  method  patterned  after  the 
separations  procedures,  would  have  a 
serious  and  direct  effect  on  the 
specialized  common  carriers  and  there 
customers,  the  interim  agreement 
contemplates  phasing  in  a  new  factor  in 
excess  of  specifically  identifiable  costs 
which  will  result  in  additional  charges. 
This  phase-in  is  based  on  overall 
performance  by  the  specialized  common 
carriers  in  the  MTS/WATS  market.  In 
essence,  when  specialized  common 
carrier  revenues  from  MTS/WATS- 
"like"  services  exceed  certain  pre- 
defined levels  (defined  in  terms  of 
aggregate  revenues  received  by  all 
specialized  common  carriers  from  MTS/ 
WATS-"like"  services),  the  percentage 
of  payments  in  excess  of  specifically 
identifiable  costs  increases.  This  has  the 
effect  of  assuring  the  impact  of  the 
specialized  common  carriers'  offerings 
on  existing  MTS  and  WATS  ratemaking 
and  revenue  division  procedures,  if  any, 
will  remain  de  minimus  during  the  term 
of  the  agreement, 

18.  Although  the  entire  agreement  is 
intended  to  be  effective  for  five  years. 
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the  portion  covering  charges  in  excess  of 
specifically  identifable  costs  specifies 
this  factor  only  for  three  years.  Further 
Commission  action  is  required  to  set 
into  motion  the  remaining  two  years  of 
the  overall  agreement's  term  by 
specifying  percentages  to  be  applicable 
for  the  remaining  two  years. 
Specifically,  the  parties  have  agreed  that 
the  specialized  common  carriers  will 
phase-in  paying  the  Separations 
Manual's  factor  above  specifically 
identifiable  costs  (a  traffic-sensitive 
cost/min'ute  which  is  added  to  other 
specifically  identifiable  costs  under  the 
Manual]  as  follows: 

Combined  Revenues  ol  all  Specialized         Percentage  of 
Common  Garners  From  MTS/WATS-'lihe"      the  Manuals 
Services  Faclor 


Less  than  $1 10  million/year  „ 

Si  to  to  S250  million/year 

More  ttian  S250  million/ year.. 


35% 
45% 
55% 


This  section  of  the  agreement  terminates 
after  three  years  from  the  effective  date 
of  the  overall  agreement.  If  the 
agreement  is  to  remain  effective  for 
another  two  years,  the  Commission  must 
find  that  it  is  reasonable  and  in  the 
public  interest  to  continue  the 
agreement,  and  it  must  prescribe  an 
appropriate  level  for  payment  above 
specifically  identifiable  costs  by  the 
specialized  common  carriers.'" 

19.  Seventh,  other  costs  which  are 
specifically  identifiable  will  be 
compensated  in  two  components.  The 
first  component  is  contained  in  tariffs 
for  "Voice  Grade  Central  Office 
Connecting  Facilities"  (VGCOCF). 
which  currently  offer  certain  central 
office  and  exchange  facilities  for  use  by 
specialized  common  carriers."  The 
second  component  is  an  adjustment  to 
the  VGCOCF  rate  reflecting  local 
switching  and  trunking.  and 
jurisdictional  treatment  of  accessing 
calls  by  patrons  of  MTS/WATS- 'like" 
services.  The  local  switching  and 
trunking  component  is  intended  to 
reflect,  in  average  form,  the  minutes  of 
use/month  of  exchange  lines  (currently 
3240  minutes/month  in  Bell  System 
territories)  and  to  reflect  cost  inflation 
(at  a  specified  5%  a  year  rate). 

20.  Fighth.  GTE  Service  Corporation, 
an  entity  owned  and  controlled  by  the 
holding  corporation  which  also  controls 


•"Under  the  agreement,  as  part  of  the  support  for 
their  respective  positions,  traditional  telephone 
companies  are  free  to  argue  that  the  percentage 
should  be  increased  to  100%  after  the  initial  three 
year  term,  and  specialized  common  carriers  are  free 
to  argue  that  this  payment,  if  imposed  at  all.  should 
be  substantially  reduced  below  levels  agreed  to 
during  the  initial  three  year  term. 

"The  specialized  common  carriers  reserve  the 
right  to  oppose  any  future  replacement  for  the 
currently-effective  VGCOCF  tariff  offering. 


all  of  the  GTE  domestic  local  telephone 
companies,  and  which  provides  certain 
support  services  and  advice  to  these 
sister  corporations,  has  undertaken  to 
"recommend  to  its  domestic  telephone 
operating  affiliates"  that  they  enter  into 
a  standard  form  contractual 
arrangement  with  specialized  comm.on 
carriers  who  seek  ENFIA  connections  in 
GTE's  service  areas."  Attached  to  the 
interimiagreement  is  a  copy  of  the  form 
contract  which  GTE  Service  Corporation 
will  "recommend".  This  form  tracks  the 
Bell  System's  proposed  tariffs 
implementing  the  interim  agreement.  It 
adopts  Bell's  percentages  of  the 
Separations  Manual's  factor  in  excess  of 
specifically  identifiable  costs  (35/45/ 
55%).  Ho*vever,  it  does  not  establish  the 
specifically  identifiable  VGCOCF  and 
switching  and  trunking  costs  to  be  used 
in  GTE's  service  areas.  Rather,  GTE 
indicates  that  these  identifiable  costs 
will  be  negotiated  on  an  individual 
company  basis,  using  the  methodology 
used  by  the  Bell  System  in  arriving  at  its 
figures,  but  reflecting  the  costs  incurred 
in  GTE's  territories. 

21.  Ninth,  the  other  non-Bell, 
Independent  telephone  companies  (some 
1500  companies)  which  participated  in 
the  negotiations  did  so  through  three 
trade  associations:  United  States 
Independent  Telephone  Association 
(IISITA),  National  Telephone 
Cooperatives  Association  (NTCA),  and 
Organization  for  the  Protection  and 
Advancement  of  Small  Telephone 
Companies  (OPASTCO).  These 
associations  agreed  (like  GTE)  to 
recommend  that  their  members  provide 
ENFIA  lines  to  specialized  common 
carriers  on  a  contractual  basis,  using  the 
methodology  used  by  the  Bell  System  in 
arriving  at  its  figures  for  specifically 
identifiable  costs,  but  reflecting  each 
Independent  telephone  company's 
specific  costs. ''In  those  cases  where  an 
Independent  telephone  company  uses 
average  toll  settlement  procedures,  and 
does  not  have  Separations  Manual 
cents/minute  data  readily  available 
because  it  does  not  use  such  data, 
amounts  will  be  based  on  average 
Independent  telephone  industry  data 
mutually  acceptable  to  the  telephone 
company  and  specialized  common 
carrier  involved.  The  trade  associations 
did  not  agree  to  recommend  specific 
percentages  over  specifically 


'■'Carrier-lo-carrier  contracts,  in  lieu  of  tariffs,  are 
filed  with  the  Commission  pursuant  to  Section 
211(a)  of  the  Communications  Act.  Under  the  terms 
of  Section  201(a)  of  the  Act.  any  such  contract 
concerning  "interconnection"  remains  subject  to  our 
review. 

"The  associations  agreed  to  recommend  these 
procedures  to  their  member  telephone  companies  as 
a  reasonable  wav  to  develop  ENFIA  charges  to 
specialized  cor      m  carriers. 


identifiable  costs,  leaving  this  as  a  I 

matter  to  be  negotiated  by  the  telephone 
company  and  specialized  common  j 

carrier  involved.  i 

22.  And  finally,  tenth,  the  parties  i 

agreed  to  submit  a  Joint  Motion  to  the 
Commission  requesting:  (1)  Acceptance   ] 
and  approval  of  the  agreement;  (2)  | 

authorization  for  the  Bell  System  to  file    ! 
its  ENFIA  tariffs  to  become  effective  on 
not  less  than  one  day's  notice  following 
release  of  a  Commission  order  accepting 
and  approving  the  agreement;  (3)  certain 
technical  waivers  of  our  rules  [e.g.,  on 
incorporation  by  reference,  pagination, 
section  designations,  symbols  and 
reference  marks,  withdrawal  of  tariffs, 
etc.);  (4)  wiaver  of  the  Section  61.38 
requirement  that  a  new  tariff  be 
supported  by  certain  detailed  cost  and 
demand  data;  and  (5)  to  the  extent 
necessary,  if  any,  waiver  of  the 
information  reporting  requirements  of 
the  Commission's  decisions  in  Docket 
No.  18128. 

D.  Comments  and  Replies:  23.  The 
comments  and  replies  which  we 
received  pursuant  to  our  Request  for 
Comments  generally  support  the  interim 
agreement  as  being  in  the  public  interest 
during  its  term,  and  they  recommend 
that  we  allow  it  to  become  effective.  No 
party  advances  any  reason  it  should  not 
be  applied  to  the  services  within  its 
stated  scope,  although  there  is  some 
rnnRinpraKIp  discussion  about  ^^p 
merits  of  extending  the  compensation 
methodology  of  the  agreement  to  other 
services  not  within  its  scope  [e.g..  to  FX, 
CCSA-ONAL.  and  "value  added  " 
services). 

24.  NTIA  states  that  allowing  this 
agreement  to  become  effective  will 
avoid  uncertainty,  delay,  litigation  and 
expense,  and  that  such  would  serve  the 
public  interest.  It  opines  that 
effectuation  of  the  agreement  will 
smooth  the  path  for  specialized  common 
carriers  to  offer  and  expand  their 
Execunet-type  services  with  a  minimum 
of  delay  and  disruption,  that  it  will 
significantly  improve  the  comptitive 
equality  between  these  carriers  and  the 
traditionally  long-haul  interstate 
common  carriers  (chiefly,  AT&T),  while 
providing  for  payment  of  a  sum  in  lieu  of 
the  revenues  local  telephone  companies 
could  expect  to  collect  if  the  settlements 
and  separation  process  were  to  apply  to 
Execunet-type  services.  In  view  of  an 
express  concern  that  its  comments  not 
be  construed  as  accepting  the  existing 
method  of  compensating  local  telephone 
companies  for  use  of  their  facilities  in 
interstate  calling,  NTIA  urges  that  we 
not  make  a  specific  affirmative  finding 
that  the  dollar  terms  and  other 
conditions  of  the  proposed  settlement 
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are  correct,  or  form  a  satisfactory 
resolution  of  issues  in  the  pending 
Market  Inquiry.  Rather,  it  urges  that  we 
conclude  that  approval  of  the  agreement 
would  serve  the  public  interest  on  an 
interim  basis.  NTIA  states  its  belief  that 
no  adequate  basis  exists  at  this  time  to 
make  ultimate  public  interest 
determinations;  it  argues  that  only  a  full 
proceeding  (such  as  the  Market  Inquiry] 
would  produce  such  a  basis. 

25.  With  respect  to  services  not  within 
the  scope  of  the  interim  agreement  that 
also  use  lo,^.'  telephone  compaines' 
exchange  facilities,  NTIA  states  its 
belief  that  such  services  are 
conceptually  and  analytically 
indistinguishable  from  Execunet-type 
services  with  respect  to  the 
appropriateness  of  their  bearing  a  fair 
share  of  the  interstate  payments  for 
local  loop  terminations.  Furthermore, 
NTIA  notes  that  these  services  appear 
to  have  a  far  greater  potential  for 
diversion  of  revenues  from  the  interstate 
revenues  pool  (the  mechanism  whereby 
revenues  are  currently  divided  between 
local  telephone  companies  and  long- 
haul  carriers,  in  relation  to  Separations 
Manual-derived  costs].  It  suggests  that 
we  direct  the  parties  to  the  interim 
agreement  to  address  themselves  to 
these  other  services  through  a 
negotiation  process,  and  if  this  does  not 
prove  fruitful  that  we  convene  a  Joint 
Board  or  other  appropriate  proceeding 
on  an  expedited  basis  to  address  these 
other  services. 

26.  The  telephone  companies  who 
commented,  Lincoln  and  United,  express 
general  agreement  with  the  terms  of  the 
interim  agreement.  The  urge  that  we 
recognize  a  right  of  non-signatory 
telephone  companies  to  negotiate 
individual  agreements  with  specialized 
common  carriers  for  ENFIA 
terminations.  United  argues  that 
paragraph  16  of  the  agreement  reflects 
th  non-signing  Independent  telephone 
companies'  right  to  so  negotiate,  and  to 
negotiate  toward  transitional 
percentages  of  the  Separations  Manual's 
factor  in  excess  of  specifically 
identifiable  costs  which  differ  from 
those  agreed  to  by  the  Bell  System  and 
GTE  companies  (35/45/55%).  In  this 
regard.  United  indicates  that  it  wants 
100%  of  the  factor  immediately .2  14 
Lincoln  clearly  wishes  greater 
percentages  than  those  agreed  to  by  Bell 
and  GTE,  but  it  does  not  so  specifically 
indicate  that  it  expects  100% 
immediately.  Moreover,  Lincoln  argues 


that  the  three  year  initial  term  of  the 
agreement  is  excessive  and  not 
conducive  to  expediting  resolution  of  the 
issues  of  the  Market  Inquiry. 

27.  ARINC  (a  major  user  of  FX  and 
CCSA-ONAL  services),  and  SBS, 
Telenet  and  Tymnet  (specialized 
common  carriers  which  are  presently 
connected  with  or  contemplating 
connection  to  exchange  facilities  for  FX/ 
CCSA  and  "value  added"  services  not 
within  the  scope  of  the  agreement]  argue 
strongly  that  those  paragraphs  of  the 
agreement  which  suggest  further  action 
on  services  not  within  the  agreement's 
scope  should  be  rejected,  or  that  in  the 
alternative  no  changes  should  be  made 
in  compensation  of  local  telephone 
companies  for  use  of  exchange  facilities 
for  these  services  until  the  conclusion  of 
the  Market  Inquiry.  ARINC  argues  that 
customers  of  private  line  services  which 
access  exchange  facilities  (FX  and 
CCSA-ONAL)  ah-eady  adequately 
compensate  local  telephone  companies 
for  use  of  their  facilities  in  conjunction 
with  these  services,  that  such  customers 
should  not  be  forced  through  a  new 
compensation  methodology  to  cross- 
subsidize  other  users  of  local  exchange 
plant,  and  that  the  Commission  cannot 
lawfully  prescribe  new  non-cost  based 
exchange  network  access  charges  for 
these  services  without  full  evidentiary 
proceedings  under  Section  205  of  the 
Communications  Act  " 

28.  Telenet  and  Tymnet  ("value 
added"  carriers  using  exchange  networi( 
facilities  for  specialized  digital  services] 
each  argue  that  their  services  are 
substantially  different  from  MTS  and 
WATS  and  die  MTS/WATS-"like" 
services  considered  by  the  interim 
agreement,  and  their  offerings  do  not 
raise  the  same  types  of  problems  if  local 
telephone  companies  are  compensated 
on  a  different  basis.  Tymnet  argues 
further  that  prior  to  any  changes  in  the 
compensation  methodology  for 
exchange  access  for  these  services,  we 
must  Brst  detennine  to  what  extent  a 
Federal-State  Joint  Board  is  required 
under  Section  410  of  the 
Communications  Act,  and  the  impact  of 
the  existing  Separations  Manual  on  such 
changes.  Then,  because  in  its  view 
adequate  notice  had  not  been  given  in 
the  past  of  such  changes,  we  must  issue 
either  an  order  convening  such  a  Joint 
Board,  or  a  notice  of  proposed 
rulemaking,  clearly  delineating  issues 
and  affording  all  parties  an  opportunity 


"United  argues  thai  there  should  be  no 
discrimination  between  compensation  it  receives  for 
exchange  access  for  traditional  MTS  and  WATS, 
and  compensation  it  receives  for  exchange  access 
for  MTS/WATS- "like"  services.  !t  is  therefore 
apparent  that  United  is  seeking  1(X>%  immediately. 


"Moreover,  ARINC  argues  that  any  such 
proceeding  must  provide  for  separation  of  the 
Common  Carrier  Bureau  from  decision-making  since 
Bureau  staff  suggested  that  the  parties  negotiate  "as 
if'  these  other  services  were  under  a  compensation 
mechanism  similar  to  that  of  traditional  MTS  and 
WATS  and  MTS/WATS- "Uke"  services. 


to  present  their  views.  SBS  (a  domestic 
satellite  carrier  which,  at  least 
presently,  does  not  contemplate  offering 
MTS/WATS-"like"  services,  but  which 
apparently  does  contemplate  offering  FX 
and  CCSA-ONAL  services),  like  ARLNC. 
argues  that  any  change  in  the  existing 
compensation  methodology  for  services 
not  within  the  scope  of  the  interim 
agreement  should  await  the  oiitcome  of 
the  Market  Inquiry  in  order  not  to 
prejudge  its  stated  issues. 

29.  NARUC  does  not  address  the 
substance  of  the  agreement  and  confines 
its  comments  only  to  the  procedures 
which  it  feels  would  be  necessary  if  we 
were  to  seek  changes  in  the  existing 
methods  of  compensating  local 
telephone  companies  for  exchange 
access  for  those  services  which  are  not 
the  subject  of  the  agreement.  NARUC 
argues  that  any  change  in  the 
compensation  methodology  will  impact 
upon  and  "perhaps  necessitate  a  change 
in"  the  Separations  Manual.  In 
NARUC's  view,  this  would  therefore 
require  a  mandatory  Federal-State  Joint 
Board  under  Section  410(c)  of  the 
Communications  Act 

30.  In  reply.  AT&T,  NTCA.  OPASTCO, 
and  USITA  (all  parties  to  the 
agreement],  and  NTIA  (a  non-signatory 
goverrmiental  participant]  assert  that 
paragraphs  4  and  5  of  the  agreement  ** 
reflect  the  parties'  behef  that  we  should 
expeditiously  consider  treatment  of 
services  other  than  MTS/WATS-"like" 
services  which  use  local  exchange 
facilities.  All  of  these  parties  recognize 
and  acknowledge  that  further 
proceedings  would  be  required  for  such 
consideration.  NTCA  and  OPASTCO 
(both  trade  associations  representing 
the  views  of  small  Independent 
telephone  companies  and  cooperative 
telephone  companies  in  rural  areas] 
assert  that  the  challenged  paragraphs 
were  fundamental  to  their  participation 
in  the  agreement  and  that  we  cannot 
substantially  alter  the  existing 
agreement  without  further  participation 
of  all  parties. 

E.  Discussion:  31.  As  we  staled  at  the 
outset,  we  view  our  obligation  as  one  of 
assessing  the  public  interest  and  not  the 
signing  parties'  and  commenting  parties' 
more  individual  interests.  This 
assessment  cannot  be  exact  and 
calculated  with  mathematical  precision, 
and  must  weigh  in  factors  such  as 
avoidance  of  protracted  htigation, 
creation  of  some  degree  of  certainty  in 
hitherto-unchartered  regions  of  carrier- 
to-carrier  compensation  which  have 
historically  been  the  subject  of  private 


"These  paragraphs  reflect  the  parties'  statements 
on  services  not  writfiin  the  scope  of  the  agreement 
See  paras.  12-13  above. 
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negotiation  among  carriers,  and 
procedurally  conducive  to  the  ends  of 
justice. 

32.  Traditional  NfTS  and  WATS  have 
been  rendered  to  the  public  by  a 
partnership  of  local  telephone 
companies  (who  have  a  state-franchise 
monopoly  on  local  exchange  facilities) 
and  interstate  long-haul  carriers  (most 
commonly  the  Long  Lines  Department  of 
AT&T).  Under  the  principles  of  Smith  v 
///.  BpII  Tel.  Co.. ''  local  telephone 
companies'  plant  has  been  apportioned 
under  principles  of  relative  usage 
between  the  local  jurisdiction  and  the 
interstate  jurisdiction,  and  costs 
allocated  to  the  latter  have  formed  a 
cost  basis  both  for  interstate  rates 
(revenues  derived  from  interstate  users) 
and  for  dividing  revenues  received  from 
interstate  calls  between  the  long-haul 
carriers  and  the  local  telephone 
companies  (the  local  telephone 
companies"  compensation  for  use  of 
their  facilities  to  complete  interstate 
MTS  and  WATS  calls).  The  cost 
apportionment  process  itself  is 
prescribed  '" — at  least  in  overall 
accounting  principles — by  a  Separations 
Manual  arrive  at  through  a  regulatory 
partnership  between  state  regulators 
and  the  FCC,  through  the  mechansim  of 
a  federal-state  Joint  Board  convened 
under  Section  410  of  the 
Communications  Act.  It  forms  a  basis 
for  regulatory  review  of  interstate  rates 
by  the  FCC  (based  on  the  costs 
approtioned  to  the  interstate  jurisdiction 
by  the  Manual)  and  for  review  of 
intrastate  rates  by  state  regulators 
(based  on  costs  approtioned  to  the 
intrastate  jurisdiction  by  the  Manual). 
On  the  federal  side,  the  Manual  itself  is 
incorporated  in  Part  67  of  the  FCC's 
Rules,  47  CFR  67.1:  depending  on  the 
jurisdiction  involved  it  may  or  may  not 
form  part  of  a  state  regulatory  agency's 
rules  or  requirements,  however  it 
normally  governs  state  regulators' 
ratemaking  proceedings. "The  Manual 
itself  however,  does  not  specify  how 
revenues  are  to  be  divided  between  the 
interstate  and  intrastate  carriers 
involved:  this  matter  is  normally 
governed  by  negotiated  carrier-to-carrier 
contracts. 

33.  When  the  U.S.  Court  of  Appeals. 
D.C.  Circuit,  ruled  that  specialized 
common  carriers  could  use  their 
facilities  to  offer  MTS/WATS-"like" 
services,  a  new  dimension,  competition. 


"  Note  9.  siip.'-a. 

"47  CFR  B7.1. 

"In  dt  least  one  case,  a  state  regulatory  agency 
(in  this  case  that  for  the  District  of  Columbia)  chose 
to  employ  its  own  apportionment  procedures  for 
intrastate  regulatory  review  of  ratemaking.  See.  Re 
The  Chesapeake  &  Potomac  Tel.  Co..  4  P.U.R.  4th  1 
(19-4). 


was  introduced  to  the  traditional 
manner  in  which  MTS/WATS  services 
were  offered  to  the  public.  Unlike  the 
historical  case,  local  telephone 
companies  have  no  particular  incentive 
to  ivant  to  participate  inthe  competitive 
provision  of  MTS/WATS-"like" 
services.  Their  customers  are  already 
able  to  place  MTS/WATS  calls  through 
existing  interconnection  of  the  local 
telephone  companies'  facilities  with  Ion- 
haul  carriers.  Unless  new  long-haul 
carriers  compensate  them  at  least  at  the 
same  level  as  traditional  ones,  local 
telephone  companies  have  little 
incentive  to  encourage  diversion  of 
traffic  from  existing  MTS/WATS 
services  to  new  MTS/WATS-"like" 
services. 

34.  However,  the  court  made  it  quite 
clear  that  regardless  of  the  local 
telephone  companies'  incentives,  they 
are  local  monopolists  controlling  access 
of  the  specialized  common  carriers  to 
their  market,  and  they  must  provide 
interconnection  to  allow  MTS/WATS- 
"like"  services  to  be  offered  to  the 
public.-"  In  the  face  of  this  decision. 
AT&T  and  the  Bell  System  telephone 
companies  chose  to  offer 
interconnection  on  a  tariff  basis,  a 
permissible  means  of  doing  so  but  by  no 
means  the  only  one.-'  Consistent  with 
this  decision,  they  filed  the  proposed 
ENFIA  tariffs  with  the  Commission.  The 
non-Bell  Independent  telephone 
companies  filed  nothing. 

35.  .Numerous  pleadings  were  then 
filed  seeking  rejection,  or  suspension 
and  hearing  leading  to  Commission 
prescription  of  the  terms,  conditions  and 
prices  in  the  ENFIA  tariffs.  Each  of  these 
pleadings  raised  issues  which  are 
involved  in  the  Market  Inquiry. 
Moreover,  these  issues  [e.g., 
compensation,  public  policy  and  social 
goals  of  ratemaking,  "subsidization", 
competitive  constraints,  etc.)  for 
reasoned  ultimate  decision-making  will 
require  evidence  that  presently  simply 
does  not  exist.  At  that  time  we  had 
recently  sought  comment  from  the  public 
on  the  scope  and  nature  of  issues  which 
we  should  address  in  the  .Market 
Inquiry,  and  we  were  receiving 
voluminous  filings  concerning  not  the 
answers,  but  the  questions  to  ask.  It  was 
quite  clear  that  any  process  leading  to 
prescription  of  the  ENFIA  rates  could 
well  transcend  the  Market  Inquiry  itself. 
But,  it  was  equally  clear  that  the  ENFIA 


issues  had  to  be  resolved  expeditiously. 
The  specialized  common  carriers  had  a 
court-granted  legal  right  to  secure 
interconnection.  Absent  some 
determination  as  to  the  compensation  to 
which  local  telephone  companies  would 
be  entitled  for  this,  at  best  protracted 
litigation  seemed  likely  to  ensue. ^' For 
this  reason,  it  was  appropriate  for  us  to 
convene  negotiations,  as  suggested  by 
NTIA,  with  a  view  towards  determining 
whether  some  interim  agreement, 
consistent  with  the  public  interest  but 
short  of  the  rigor  necessary  to  support 
FCC  prescription,  would  be  possible. 

36.  The  interim  agreement  is  not 
represented  as  cost-based  in  toto.  but  on 
its  face  it  is  no  less  so  than  the  historical 
MTS/WATS  compensation  mechanism 
it  is  patterned  after — jurisdictional 
separations-established  costs,  and 
private  carrier-to-carrier  agreements 
specifying  revenue  division.  The 
specifically  identifiable  costs  which 
underlie  part  of  agreement's  charges 
(specifically,  the  VGCOCF  rate  and 
adjustments  to  it  reflecting  switching 
and  trunking  costs,  and  jurisdicitional 
treatment  of  accessing  calls,  see  para.  19 
above)  are  based  largely  on  another 
tariff  offering  by  the  Bell  System 
telephone  companies,  or  on  alternative 
existing  compensation  mechanisms 
negotiated  for  other  purposes  by  the 
Independent  telephone  companies.  The 
VGCOCF  rate  was,  at  the  time  of  the 
agreement  herein,  established  several 
years  ago  through  negotiations  which 
terminated  Docket  No.  20099."  The  Bell 
System  is  now  in  the  process  of  refiling 
this  tariff  with  cost  support.  The  various 
parties  to  the  interim  agreement  have 
retained  their  right  to  challenge  any  new 
rates  for  the  VGCOCF,  thus  it  is 
reasonable  to  conclude  that  we  will  be 
able  to  determine  its  lawfulness 
separately,  aided  by  the  parties  to  the 
interim  agreement  in  reaching  such 
determination.^*  and  need  not  do  so 
here.  Adjustments  to  the  VGCOCF  are 
cost-developed  in  the  agreement,  and 
while  this  development  may  not  be 
supported  with  the  degree  of  precision 
which  we  might  require  in  a  formal  rate 
proceeding,  the  development  does  not 
appear  unreasonable  on  its  face.  We 
will  therefore  approve  these  components 
of  the  interim  agreement,  subject  to  any 


^ MCI  Telecommunications  Corp.  v.  FCC.  580  F. 
2d  ,=)9().  !594-98  (DC.  Cir.,  1978).  cert,  denied.— V.S.— 
.47U.S.I..W   3368(1978). 

^'  We  have  required  tariffs  for  the  somewhat 
analgous  case  of  interconnection  for  FX  and  CCSA: 
conversely,  for  traditional  MTS  and  WATS 
interconnection,  private  contracts  have  long  been 
used. 


"Perhaps  the  best  an.ilytic  label  to  place  on 
these  circumstances  is  nno  in  the  nature  of  quasi- 
contract,  or  a  contract  implied  in  law.  where  the 
local  telephone  companies  might  be  entitled  to 
reasonable  compensation  [quantum  meruit). 

"  Note  6.  supra. 

"The  parties  themselves  contemplated  this.  They 
have  merely  incorporated  into  the  interim 
agreement  and  the  proposed  tariffs  attached  thereto 
the  VGCOCF  rates  from  an  external  source. 
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ultimate  determinations  we  may  make 
on  them  in  the  future. 

37.  The  remaining  component  of  the 
interim  agreement's  ENFIA  rate  is  a 
factor  in  excess  of  specifically 
identifiable  costs  which  is  intended  to 
track  the  Separations  Manual's  similar 
factor.  It  is  not,  on  its  face,  cost- 
supported,  and  it  is  in  principle  no  more 
and  no  less  cost-based  than  the 
Separations  Manual's  similar  factor, 
since  it  is  set  at  a  percentage  of  the 
Manual's  factor,  it  is  different.  As  the 
Manual  itself  is  a  product  of  federal  and 
state  regulatory  agencies,  its  factor  must 
be  accepted  for  the  purposes  of  our 
determinations  herein  as  at  least  pr//no 
facie  reasonable  as  a  means  of 
apportioning  costs  which  are  not 
specifically  identifiable,  as  one  means  of 
meeting  the  overriding  objective  that  all 
costs,  identifiable  or  not,  be 
apportioned.  If  compensation  of  local 
telephone  companies  were  uniformly 
based  solely  on  this  factor,  the  factor 
might  therefore  establish  a  prima  facie 
test  of  reasonableness  for  compensation 
of  local  telephone  companies  for  ENFIA 
connection  as  well. 

38.  However,  for  several  reasons  the 
Separations  Manual's  factor  should  not 
be  used  for  ENFIA  compensation 
unaltered  in  all  cases.  First,  the 
Manual's  factor  assumes  that  certain 
capabilities  and  functions  are  provided 
by  the  local  telephone  company's 
facilities  for  use  in  connection  w^ith  MTS 
and  WATS  calls,  for  which  they  are 
entitled  to  compensation;  these 
functions  are  not  provided  in  connection 
with  MTS/WATS-"like"  calls  in  an 
ENFIA  interconnection.**  Second.  local 
telephone  companies  are  not 
compensated  precisely  on  the  basis  of 
the  Manual's  apportionment  of  costs; 
their  compensation  is  determined  by 
privately  negotiated  carrier-to-carrier 
contracts.  Thus,  while  the  Manual's 
factor  might  he  prima  facie  reasonable, 
it  does  not  establish  prima  facie 
reasonable  compensation  for 
interconnection  to  support  MTS/WATS- 
"like"  services. 

39.  Moreover,  the  Manual's  figure 
does  not  actually  establish  relevant 
costs.  It  is  an  imprecise  attempt  to 
apportion  relevant  costs  which  are  not 
specifically  identifiable.  In  view  of  this 
imprecision,  and  departures  from  it  in 
arriving  at  actual  realized  compensation 
by  local  telephone  companies  for  use  of 
their  facilities  in  connection  with 
traditional  MTS  and  WATS,  a  fixed  ' 


percentage  departure  from  the  Manual's 
factor  (as  proposed  in  the  interim 
agreement)  does  not  on  its  face  establish 
the  result  as  unreasonable  or  arbitrary. 
The  agreement's  proxy  for  non-specific 
costs  (a  changing  percentage  of  the 
Manual's  factor)  is  no  less  reasonable 
than  the  Manual's  similar  proxy,  it  is 
merely  a  lower  dollar  amount,  which 
may  reflect  lower  relevant  costs  for 
MTS/WATS-"like"  use  of  exchange 
facilities  than  for  MTS  and  WATS  uses 
of  the  exchange.**  The  simple  fact  is 
that  we  do  not  have  available  the 
relevant  costs  for  MTS/WATS-"like" 
uses,  or  for  traditional  MTS  and  WATS 
uses,  of  local  telephone  companies' 
exchange  facilities.**  The  Market 
Inquiry  will,  inter  alia,  seek  to  develop 
information  on  economically  sound 
principles  and  methodologies  for 
arriving  at  these  costs. 

40.  Moreover,  there  is  a  phasing-in  of 
the  size  of  this  additional  factor  in 
excess  of  specifically  identifiable  costs, 
as  a  function  of  performance  of  MTS/ 
WATS-"like"  services  (overall)  in  the 
MTS/WATS  market.  This  achieves  a 
balancing  of  several  objectives.  First,  it 
permits  the  specialized  common  carriers 
who  are  today  paying  less  for  existing 
interconnected  service  to  phase  in 
increased  payments,  which  may  be 
passed  on  to  their  customers  in  the  form 
of  increased  rates,  or  absorbed  in  whole 
or  in  part.  Second,  it  has  the  effect  of 
assuring  that  impact  of  the  specialized 
common  carriers'  MTS/WATS-"like" 
offerings  on  existing  MTS  and  WATS 
ratemaking  and  revenue  division 
procedures,  if  any,  will  remain  de 
minimis  during  the  term  of  the 
agreement.*' 

41.  In  view  of  the  foregoing,  we  will 
allow  this  component  of  the  ENFLA 
interim  agreement,  and  tariffs  and 
contracts  which  implement  it.  We  do  not 
have  evidence  available  to  us  to 
determine  whether,  and  to  what  extent, 
the  specific  compensation  which  local 
telephone  companies  will  receive  under 
the  negotiated  35/45/55%  fractions  of 
the  Separations  Manual's  factor  are 
cost-based  or  desirable  in  the  public 
interest.^* Those  pariies  to  this 


'^E.g..  channel  noise  characteristics,  transmission 
of  rotary  pulse  dialing  ugnalt.  call  billing  signaling, 
ability  lo  oompiele  calit  with  only  ten  digits.  Theae 
differences  between  traditional  MTS  and  WATS, 
«nd  the  MTS/WATS-~tike''  service*  were  bfiefed  in 
the  Coni  of  Af^teab  by  MQ  and  SPCC 


"The  Separations  Manual  establishes  only  a 
mathematicuJ  technique  for  attempting  to  roughly 
determine  the  relevant  costs  involved,  by 
apportionment  of  the  costs  on  the  carriers'  books. 

"  The  FCCs  1976  Statistics  of  Communications 
Common  Carriers  reports  that  revenues  received  by 
traditional  telephone  companies  in  1076  (the  last 
year  for  which  such  figures  are  currently  available) 
were  some  $18  billion  in  toll  revenues,  and  $37 
billion  in  total  revenue*.  This  should  be  compared 
with  the  total  revenue*  from  competitive  MTS/ 
WATS-"like"  offerings  contemplated  in  the  interim 
agreement,  aroond  tD.25  billion. 

"  For  that  matter,  we  do  not  have  evidence 
■officient  to  delenrane  whether  the  Manual's  factor. 


proceeding  who  are  in  imique 
possession  of  evidence  which  could  tend 
to  demonstrate  the  relationship  of 
negotiated  compensation  to  relevant 
costs  have  not  come  forward  with  any 
such  evidence;  indeed,  no  comments 
were  filed  challenging  the  agreement's 
validity  as  appUed  to  the  MTS/WATS- 
"like"  services  within  its  scope. 

42,  In  sum,  we  approve  the  negotiation 
process  and  the  agreement  it  resulted  in 
as  being  a  reasonable  means  of  avoiding 
complex  and  protracted  litigation  of 
hotly  contested  issues  among 
historically  litigious  parties,  as 
conducive  to  the  ends  of  justice,  and 
therefore,  at  least  for  the  interim,  as  in 
the  public  interest.  As  was  noted  by  the 
parties  and  in  comments  herein,  the 
settlement  affords  an  expeditious  and 
acceptable  compromise  of  differences 
on  matters  relating  to  methodologies, 
rate  levels  and  rate  components  which 
would  otherwise  necessitate  substantial 
time,  expense  and  effort  to  resolve 
through  formal  Commission  processes 
(and  likely  appellate  review).  Thus,  we 
are  allowing  tariffs  and  contracts  which 
implement  the  agreement  to  be  filed, 
subject  to  our  discussion  of  the 
independent  nature  of  the  VGCOCF 
component.  If  the  agreement  is  to 
continue  in  effect  beyond  its  initial  three 
year  term,  we  must  prescribe 
compensation  in  excess  of  specifically 
identifiable  costs  (see  para.  18  above). 
Since  any  such  prescription  proceeding 
is  likely  to  be  lengthy,  we  will  issue  a 
further  order  determining  whether,  and 
on  what  basis,  any  such  rescription 
should  issue.  *^Two  additional  matters 
merit  further  discussion. 

F.  "Other  Services":  43.  Virtually  all 
of  the  controversy  in  filed  comments 
concerns  language  in  the  agreement  that 
certain  services  not  the  subject  of  the 
agreement  itself  raeiW  an  expeditious 
examination  in  view  of  a  heightened 
awareness  of  issues  concerning 
compensation  of  local  telephone 
companies  for  use  of  exchange  facilities, 
brought  about  by  the  ENFIA  tariff  filing 
and  by  institution  of  the  Market  Inquiry. 
Parties  to  the  agreement  covered  the 
contingency  that  changes  may  occur  to 
existing  compensation  methodologies 
for  these  other  services  [e.g.,  FX.  CCSA- 
ONAL,  "valued  added  "  uses)  during  the 
agreement's  term,  thereby  making 
subsequent  renegotiation  of  the 
agreement  unnecessary  in  the  event  of 
any  such  changes. 


arrived  at  in  1970,  is  today  in  the  public  interest 
Presumably,  it  must  be  treated  a^a  prima  facie 
reasonable  as  It  is  lawfully  part  of  our  rules. 

**  We  spedrically  do  not  wish  to  foreclose  the 
possibility  that  the  Market  Inquiry  proceeding  may 
be  an  appropriate  vehicte  for  any  »uch  prescription, 
or  may  render  it  moot. 
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44.  Strictly  speaking,  comments  whicii 
urge  that  no  changes  be  made  for  these 
other  services  are  irrelevant  to  this 
proceeding.  '''The  traditional  and 
specialized  common  carriers  which  are 
parties  to  the  agreement  cannot  make 
any  such  changes  themselves  as  it 
appears  that  the  Separations  Manual 
might  require  either  change  or 
interpretation  to  effectuate  any  such 
changes.  Since  the  Manual  is  part  of  our 
rules,  some  form  of  rulemaking  or 
interpretive  proceeding  would  appear 
necessary.  We  intend  to  study  the 
existing  compensation  mechanisms  for 
local  telephone  companies  whose 
facilities  are  used  in  connection  with  the 
"other  services"  discussed  in  the 
agreement  (para.  12  above)  in  light  of 
our  heightened  awareness  of  these 
matters,  brought  about  by  our 
consideration  of  ENFIA.  and  in  the 
future  we  will  be  able  to  determine 
whether,  and  under  what  procedures, 
any  changes  should  be  made. 

C.  Independent  telephone  Companies: 
45.  The  only  non-Bell  Independent 
telephone  company  which  is  directly 
party  to  the  agreement  is  GTE.  It  has 
agreed  to  "recommend"  to  its  sister 
corporations  in  the  General  System  that 
they  follow  the  methodology  of  the 
agreement,  using  their  own  unique 
specifically  identifiable  costs.  Moreover. 
GTE  proposes  using  a  carrier-to-carrier 
contract  mechanism  and  not  a  tariff, 
apparently  in  recognition  that  Section 
203  of  the  Communications  Act  may 
preclude  connecting  carriers  from  filing 
tariffs  with  the  Commission.  Further, 
GTE  specifically  agreed  to  use  the  same 
percentages  of  the  Separations  Manual's 
factor  (35/45/55%)  as  did  Bell. 

46.  Other  Independent  telephone 
companies  participated  via  their  trade 
associations,  who  agreed  to  recommend 
that  their  member  telephone  companies 
follow  the  methodology  of  the 
agreement,  and  like  GTE  use  their  own 
unique  specifically  identifiable  costs. 
However,  they  also  agreed  to 
recommend  to  their  members  that  they 
individually  negotiate  with  providers  of 
MTS/WATS-'like"  services  as  to  the 
percentage  to  be  used  of  the  Separations 
Manual's  factor.  One  such  Independent 
telephone  company.  United,  has 
commented  to  the  effect  that  it  will 
"negotiate"  towards  100%  immediately, 
notwithstanding  that  Bell  and  General 


"The  parties'  precator>'  Idnguage  is.  of  course, 
not  binding  on  us.  Similarly,  the  Common  Carrier 
Bureau's  suggestion  that  the  agreement 
accommodate  the  contingency  of  changes  which 
might  be  made  during  its  term  represents  no 
conclusion  in  any  manner  as  to  the  merits  of  such 
changes.  Thus,  we  reject  ARINCs  argument  that  the 
Bureau's  suggestion  represents  prejudgment  of  the 
merits  by  the  Bureau's  staff. 


will  accept  35-55%  over  the  next  three 
years,  depending  on  market  penetration. 
This  is  not  exactly  our  idea  of 
negotiation,  particularly  when  a 
monopolist  local  telephone  company 
possesses  the  power  to  exclude  a 
competitor  from  the  local  market.*' 

47.  We  view  local  telephone 
companies'  obligation  to  interconnect  as 
a  legal  obligation  which  has  been 
imposed  by  the  court.  Since  the  services 
involved  here  are  interstate  Execunet- 
type  MTS/WATS-"like"  services  from 
one  end  to  the  other,  they  are  within  our 
jurisdiction  under  Section  201(a)  of  the 
Communications  Act,  a  section  which 
gives  us  authority  to  determine  the 
terms,  prices  and  conditions  of  carrier- 
to-carrier  interconnection  for  MTS/ 
WATS-"like"  services.  Potentially,  we 
may  face  some  1500  such  determinations 
if  the  1500  non-signatory  Independent 
telephone  companies  fail  to  negotiate 
mutually  acceptable  interconnection 
agreements  with  providers  of  MTS/ 
WATS-"like"  services,  which  would 
represent  an  extreme  burden  on  our 
limited  regulatory  resources. 

48.  In  view  of  the  fact  that  the  interim 
agreement  stipulates  specific  rates  or 
methods  of  arriving  at  rates  (in  the  case 
of  GTE)  for  interconnection  to  reach 
some  80%  of  the  nation's  telephones,  we 
will  operationally  test  any  complaint 
under  Section  201(a)  in  relation  to  the 
principles  of  the  agreement,  in 
accordance  with  the  agreement. 
Independent  telephone  companies 
remain  free  to  negotiate  to  different 
costs  than  the  Bell  System  for  the 
specifically  identifiable  cost 
components,  and  to  negotiate  to 
different  percentages  of  the  Separations 
Manual's  factor  in  excess  of  specifically 
identifiable  costs  than  agreed  to  by  Bell 
and  GTE.  However,  any  departures  from 
the  agreement's  terms  as  they  apply  to 
GTE  will  be  required  to  be  justified.  Our 
overriding  decisional  principle  will  be 
that  the  court  has  already  imposed  an 
obligation  to  interconnect,  and  the  local 
telephone  company  is  entitled  solely  to 
reasonable  compensation  (quantum 
meruit]  for  this  contract  implied  in  law. 
Further,  in  view  of  the  serious 
Competitive  ramifications  of  a  refusal  by 
a  local  telephone  company  to 
interconnect  during  the  pendency  of 
negotiations  with  a  specialized  common 
carrier,  we  are  prepared,  where 
appropriate,  to  issue  interim  orders  and 
otherwise  appropriately  prosecute 
cases.  Finally,  we  will  impose 


''  If  United  does  not  interconnect  with  a 
specialized  common  carrier  in  United's  monopoly 
service  area,  the  specialized  carrier  cannot  do 
business  in  that  area.  It  is  dependent  on  the 
monopoly  carrier's  exchange  facilities  to  reach  its 
customers. 


administrative  sanctions  under  the  I 

Communications  Act  where  appropriate. 
H.  Order  49.  In  view  of  the  foregoing. 
It  is  hereby  ordered,  pursuant  to 
Sections  1,  4(i),  4(j),  201(a)  and  211  of  the 
Communications  Act  of  1934  as  ', 

amended.  That: 

a.  To  the  extent  indicated  herein,  we 
grant  the  relief  requested  in  the  Joint         j 
Motion  approving  and  accepting  the  | 
Interim  Settlement  Agreement,  subject      ; 
to  further  proceedings. 

b.  Tariffs  may  be  filed  on  not  less  than 
one  day's  notice  implementing  the  joint 
Motion  and  Interim  Settlement 
Agreement. 

c.  Carrier-to-carrier  contracts  may  be    ' 
filed  implementing  the  Joint  Motion  and 
Interim  Settlement  Agreement. 

50.  It  is  further  ordered,  pursuant  to 
Sections  211  and  218  of  the 
Communications  Act  of  1934  as 
amended.  That  any  carrier-to-carrier 
contract  for  the  provision  of  exchange 
network  facilities  for  interstate  access 
for  MTS/WATS-"like"  services  shall  be 
filed  with  the  Commission's  offices  in 
Washington.  D.C.  and  shall  be  available 
for  public  inspection. 

To  the  extent  that  any  such  contract 
uses  terms  and  methodologies  embodied 
in  the  Interim  Settlement  Agreemen:.  as 
they  are  applied  therein  to  GTE,  such 
terms  and  methodologies  may  be 
acknowledged  in  any  such  filing  and 
need  not  be  repeated. 

51.  It  is  further  ordered,  pursuant  to 
Sections  4(i)  and  4(j)  of  the 
Communications  Act  of  1934  as 
amended.  That  §§  61.16,  61.38.  61.54. 
61.55(e).  61.58.  61.59.  61.71,  61.74,  61.94 
and  61.112  of  the  FCC's  Rules  and 
Regulations  are  hereby  waived  to  the 
extent  necessary  to  implement 
paragraph  49  above. 

52.  it  is  further  ordered,  pursuant  to 
Sections  1,  4(i),  4(j)  and  201(a)  of  the 
Communications  Act  of  1934  as 
amended.  That  this  proceeding  shall 
remain  open,  and  that  this  proceeding, 
and  the  Interim  Settlement  Agreement 
during  its  term,  are  subject  to  further 
commission  order. 

Federal  Communications  Commission. 

WUli«m  |.  Tricarico, 

Secretary. 

jCC  Docket  No.  7»-371.  FCC  79-222] 
|FR  Doc  79-12417  Filed  V.-O-Tft  8:45  ain| 
BILUNG  CODE  6712-01-H 


FEDERAL  MARITIME  COMMISSION 

Allied  Chemical  International  Corp.  v. 
Farrell  Lines,  Inc.;  Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  Allied  Chemical  International  Corp. 
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against  Farrell  Lines,  Inc.  was  served 
April  16. 1979.  Complainant  alleges  that 
it  has  been  subjected  to  payment  of 
rates  and  charges  for  transportation  in 
excess  of  those  lawfully  applicable,  in 
violation  of  section  18(b)(3)  of  the 
Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  bafore  October 
16, 1979.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  shovtring  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 

Frud*  C.  Hume;, 

Secretary 

IDocket  No.  7>-U| 

|FR  Doc  rB-123aa  Filed  4-aO-7«  AM  am] 

BILUNG  CODE  6730-01-« 

Merck,  Stiarp  &  Dotune  International  v. 
Mitsui  O.S.K.  Unes,  Ltd.;  Filing  of 
Complaint 

Notice  is  given  that  a  complaint  filed 
by  Merck.  Sharp  &  Dohme  International 
against  Mitsui  O.S.K.  Lines,  Ltd.  was 
served  April  16, 1979.  Complainant 
alleges  that  it  has  been  subjected  to 
payment  of  rates  and  charges  for 
transportation  in  excess  of  those 
lawfully  applicable,  in  violation  of 
section  18(b)(3}  of  the  Shipping  Act, 
1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  October 
16. 1979.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
'  cannot  be  resolved  on  the  basis  of 
'  sworn  statements,  affidavits, 
i  depositions,  or  other  documents  or  that 
I  the  nature  of  the  matter  in  issue  is  such 
I  that  an  oral  hearing  and  cross- 
{  examination  are  necessary  for  the 
i  development  of  an  adequate  record. 

I    fVaodii  C  Huracy. 

,    Secretary 

i    (Docket  No  79-42) 

,    |FR  Doc  79-12J89  Filed  4-2l)-7».  8:45  amj 
BILUNG  CODE  6730-01-11 


Merck,  Stiarp  &  Dohme  International  v. 
Japan  Line,  Ltd.;  Filing  of  Conrplaint 

Notice  is  given  that  complaint  filed  by 
Merck.  Sharp  &  Dohme  International 
against  Japan  Line,  Ltd.  was  served 
April  16, 1979.  Complainant  alleges  that 
it  has  been  subjected  to  payment  of 


rates  and  charges  for  transportation  in 
excess  of  those  lawfully  applicable,  in 
violation  of  section  18(b)  (3)  of  the 
Shipping  Art,  1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  October 
16, 1979.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 

Frands  C  Horaqr. 

Secretary. 

(Docket  No.  79-431 

(FR  Doc  78-123W  Fiiud  4-20-70.  tAi  mm] 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  hsted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C  J.R.  S  225.4(b)(1)),  for 
permission  to  engage  denovo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  pracuces."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  notsuffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 


requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  9, 1979. 

A.  Federal  Reserve  Bank  of 
Philadelphia.  100  North  6th  Sti-eet. 
Philadephia,  Pennsylvania  19105: 

The  Girard  Company.  Bala  Cynwyd. 
Pennsylvania  (finance  and  leasing 
activities;  national):  to  engage,  through 
its  subsidiaries,  Girard  Leasing 
Corporation  and  Omnilease 
Corporation,  in  leasing  personal 
property  and  equipment  on  a  full  pay- 
out basis  and  acting  as  agent,  broker,  or 
advisor  in  leasing  such  properties;  acting 
as  agent,  broker  or  advisor  in  the 
formation  of  (limited)  partnership 
arrangements  to  engage  in  full  pay-out 
leasing  transactions  and  participating  in 
such  partnership  transactions;  and 
acting  as  agent,  broker  or  advisor  in. 
and  acquiring  interests  in,  conditional 
sales  financing  transactions.  These 
activities  would  be  conducted  from  an 
of^ce  in  King  of  Prussia,  Pennsylvania, 
and  the  geographic  area  to  be  served  is 
national. 

B.  Federal  Reserve  Bank  of  Chicago. 
230  South  LaSalle  Sfreet,  Chicago. 
Illinois  60G90: 

Heritage  Wisconsin  Corporation. 
Milwaukee.  Wisconsin  (trust  company 
activities;  Wisconsin):  through  its 
subsididary.  Heritage  Trust  Company,  to 
succeed  to  and  be  substituted  for  the 
Heritage  Bank  Whitefish  Bay  as  to  all 
fiduciary  powers,  rights,  duties, 
privileges,  and  liabilities  of  the  bank  in 
its  capacity  as  fiduciary  for  all  estates, 
trusts,  gueu-dianships,  and  other 
fiduciary  relationships  of  which  the 
bank  is  now  serving  as  fiduciary',  to  the 
extent  permitted  by  the  Board's 
Regulation  Y;  and  engage  in  the  conduct 
of  all  of  the  routine  activities  involved  in 
the  administration  of  fiduciary  accounts. 
These  activities  would  be  conducted 
from  the  bank's  premises  in  Whitefish 
Bay,  Wisconsin,  and  the  geographic 
areas  to  be  served  are  Whitefish  Bay 
and  the  surrounding  northern  suburban 
commimities. 

C.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Colorado  National  Bankshares.  Inc.. 
Denver,  Colorado  (finance  activities; 
Colorado,  Wyoming,  Utah,  New  Mexico. 
Nebraska,  Montana,  Kansas):  to  engage, 
through  its  subsidiary.  Colorado 
National  Leasing,  Inc.,  in  making, 
acquiring,  arranging,  and  servicing  loans 
and  other  extensions  of  credit  such  as 
would  be  made,  for  example,  by  a 
finance  company  or  a  factoring 
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rompany.  including  loans  secured  by 
eijUipment.  machinery,  and  other  similar 
•  lusiness  property,  and  conditional  sales 
agreements,  chattel  paper,  and  other 
obligations  secured  by  such  equipment, 
machinery,  and  other  similar  business 
property.  These  activities  would  be 
conducted  from  an  office  in  Denver. 
Colorado,  and  the  geographic  areas  to 
be  served  are  the  seven  states  listed  in 
the  caption  to  this  notice. 

2.  Mid-Continent  Corporation. 
Leadville,  Colorado  (industrial  bank  and 
insurance  activities:  Colorado):  through 
its  subsidiary.  Mid-Continent  Industrial 
Bank,  to  operate  as  an  industrial  bank; 
and  to  engage  in  the  sale  of  life  and 
accident  and  health  insurance  directly 
related  to  its  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  in  Leadville,  Colorado,  and  the 
geographic  areas  to  be  served  are  Lake. 
Eagle,  and  Summit  Counties.  Colorado. 

3.  Republic  Bancorporation.  Inc., 
Tulsa.  Oklahoma  (industrial  loan 
company  activities;  Oklahoma);  through 
its  subsidiary.  Republic  Trust  and 
Savings  Company,  to  operate  as  an 
industrial  loan  company,  primarily 
engaged  in  the  issuance  of  passbook 
type  and  thrift  certificates  and  making 
secured  loans  to  commercial  and 
consumer  customers.  These  activities 
would  be  conducted  from  an  office  in 
Tulsa.  Oklahoma,  and  the  geographic 
area  to  be  served  is  Tulsa. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  11.  1979. 
Eduard  T.  Mulreoin, 
Assistant  Secretary-  of  the  Board. 
(KR  Doc  -9-ir,06  Filed  4-20-79:  8:45  Bm| 
eiLLING  COOE  6210-01-M 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4|b)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  in  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  in  de 
novo),  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
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concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of- a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicatf?d 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  16. 1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York,  New 
York  10045: 

U.S.  Trust  Corporation.  New  York, 
New  York  (trust  company  and 
investment  advisory  activities; 
California):  to  engage,  through  its 
subsidiary.  U.S.  Trust  Company  of 
California,  in  activities  that  may  be 
carried  on  by  a  trust  company,  including 
activities  of  a  fiduciary,  investment 
advisory,  agency,  or  custodian  nature. 
These  activities  would  be  conducted 
from  an  office  in  Beverly  Hills, 
California,  and  the  geographic  area  to  be 
served  is  California. 

B.  Federal  Reserx'e  Bank  of  Chicago. 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690: 

Michigan  National  Corporation. 
Bloomfield  Hills,  Michigan  (trust 
company  and  investment  advisory 
activities;  Michigan):  through  its 
subsidiary,  Michigan  National 
Investment  Corporation,  to  perform  or 
carry  on  any  one  or  more  of  the 
functions  or  activities  that  may  be 
performed  or  carried  on  by  a  trust 
company,  including  activities  of  a 
fiduciary,  agency,  or  custodian  nature; 
and  to  act  as  investment  or  financial 
advisor  to  the  extent  of  providing 
portfolio  investment  advice  to  any 
person.  These  activities  would  be 
conducted  from  an  office  in  Clawson. 
Michigan,  and  the  primary  geographic 
area  to  be  served  is  the  lower  peninsula 
of  Michigan,  principally  those  cities  and 
counties  in  which  Applicant's  affiliate 
banks  are  located.  This  is  a  modification 
of  a  notice  published  earlier  (44  FR 
17,579  (1979)). 

c.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street.  San 
Francisco.  California  94120: 


1.  Bankamerica  Corporation.  San 
Francisco,  California  (finance  and 
insurance  activities;  Delaware. 
Maryland,  Pennsylvania):  to  engage, 
through  its  subsidiaries, 
FinanceAmerica  Corporation  and 
FinanceAmerica  Mortgage  Services  Inc., 
in  making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company, 
including  making  consumer  installment 
loans,  purchasing  installment  sales 
finance  contracts,  making  loans, 
including  loans  of  a  commercial  finance 
nature,  and  other  extensions  of  credit  to 
small  businesses,  and  making  loans 
secured  by  real  and  personal  property; 
servicing  loans  and  other  extensions  of 
credit:  and  offering  life,  property,  and 
accident  and  disability  insurance 
directly  related  to  their  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Newark. 
Delaware,  and  the  geographic  areas  to 
be  served  are  Delaware.  Maryland,  and 
Pennsylvania. 

2.  Bankamerica  Corporation.  San 
Francisco,  California  (finance  and 
insurance  activities;  Massachusetts, 
Rhode  Island):  to  engage,  through  its 
subsidiary,  FinanceAmerica  Corporation 
of  Massachusetts,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company, 
including  making  consumer  installment 
loans,  purchasing  installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small 
businesses,  and  making  loans  secured 
by  real  and  personal  property;  and 
offering  life  and  property  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Swansea, 
Massachusetts,  and  the  geographic 
areas  to  be  served  are  Masschusefts  and 
Rhode  Island.  This  application  is  for  the 
relocations  of  an  existing  office. 

3.  Bankamerica  Corporation,  San 
Francisco,  California  (trust  company 
activities;  national):  to  engage,  through 
its  subsidiary,  BankAmerica  Securities 
Services  Company  of  New  York  (a 
limited  purpose  trust  company),  in 
performing  or  carrying  on  the  following 
functions  or  activities  that  may  be 
carried  on  by  a  trust  company:  acting  as 
transfer  agent  (main,  sub-,  or  co-),  fiscal 
agent,  shareholders  servicing  agent, 
registrar,  dividend  disbursing  agent, 
clearing  agent,  custodian,  paying  agent, 
authenticating  agent,  escrow  agent,  and 
recordkeeping  agent;  providing  lockbox 
service  and  safekeeping  service;  acting 
as  trustee  in  connection  with  any  such 
services;  and  activities  and  services 
related  to  the  foregoing.  These  activities 
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would  be  conducted  from  an  office  in 
New  York,  New  York,  and  the 
geographic  area  to  be  served  is  national 

D.  Other  Federal  Reserxe  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  17. 1979. 

EdMait)  T  Mulrenin. 

Asfistun!  Hec-ftoiy  of  the  Board 

|FR  Doc  79-12.S08  Filed  4-2ft-79  8  4S  an) 

BIUJNG  COOE  6210-01-M 

NB  Corp.;  Acquisition  of  Bank 

NB  Corporation,  Charlottesville. 
Virginia,  has  applied  for  the  Board's 
approval  under  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a|(3))  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  State  Bank  of  Keysville.  Keysville. 
Virginia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  May 
8. 1979.  Any  comment  on  an  apphcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  April  11. 1979. 

Edward  T  Mulienin, 

As!,  i.itaal  Secrrloiy  of  lt)e  Buord. 

ira  Doc  79-1:507  Filed  4-20- 7».  8:45  aiB| 

BILUNG  COOE  6210-01-M 

First  National  Cincinnati  Corp.; 
Acquisition  of  Bank 

First  National  Cincinnati  Corporation, 
Cincinnati.  Ohio,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  The  Commercial  and 
Savings  Bank  of  Callipolis.  Galiipohs. 
Ohio.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  applications  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 


Reserve  System.  Washington.  D.C. 
20551,  to  be  received  not  later  than  May 
14,  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  td  Governors  of  the  Federal  Reserve 
System.  April  13. 1979. 

Edward  T  Mulreoin, 

Assistant  Seurftary  of  Uh-  Buos-d 

[FR  Doc  79-l.aiO  Filed  *-.Hj~-9.  S45  «njj 

Billtng  Code  621D-01-W 

Suburban  Bancorp,  Inc.;  Formation  of 
Banl(  Holding  Company 

Suburban  Bancorp..  Inc..  Palatine. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)('iJ)  lo  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Palatine 
National  Bank.  Palatine.  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  apphcation  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  thelleserve  Bank,  to  be 
received  not  later  than  May  11,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  11. 1979. 

Edward  T.  Mulmiiii, 

Assistant  Srcreiary  of  thf  Board 

|FR  Dot  79-12508  Filed  4-a0-7»:  •  «  am\ 

BILLING  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Notice  of 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAG.  on  April  17, 1979. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 


The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FMC  request  are  invited  from  all 
interested  person,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triphcate)  must  be 
received  on  or  before  May  11, 1979.  and 
should  be  addressed  lo  Mr.  John  M. 
Lovelady.  Assistant  Director.  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office,  Room  5106.  441  G 
Street.  NW,  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275.3532. 

Federal  Maritime  Commission 

The  FMC  requests  an  extensive 
without  change  clearance  of  a  voluntary 
letter  addressed  lo  manufacturers  who 
are  members  of  the  American 
Automobile  Association  requesting 
information  on  the  cubic  measurements 
and  weights  of  new  and  used 
automobiles.  The  information  received 
from  these  requests  is  compiled  info  a 
guide  entitled  "Automobile 
Manufacturers'  Measurements. "  The 
guide  is  used  by  carriers  transporting 
automobile  in  the  domestic  offshore 
trade  and  is  designed  to  assist  their 
compliance  with  the  Commission's  rule 
requiring  automobile  weight  and 
measurements  contained  in  46  CFR 
531.5(b){8)(xiv).  The  FMC  estimates 
approximately  20  submissions  are 
recieved  annually  and  that  respondent 
burden  averages  7.5  minutes  per 
submission. 

|oho  M.  Unrdady. 

Assistant  Director,  Reguialorf  Reports  Re¥iew. 
(PR  Doc  7B-12ite  Filed  4-d0-7«:  <M&  am) 
BILUNG  COOE  WW-OI-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Model  Adoption  Legislation  and 
Procedures  Advisory  Panel;  Meeting 

The  Model  Adoption  Legislation  and 
Procedures  Advisory  Panel  was 
established  by  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978  (Pub.  L.  95-266.  Title 
II,  Section  202)  to  advise  and  assist  the 
Secretary  of  HEW  in  the  review  of 
current  conditions,  practices  and  laws 
relating  to  adoption,  with  special 
reference  to  their  effect  on  facilitating  or 
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b.  Provide  training  to  teachers  and  Grantee  Share  of  the  Project 


programs  receiving  grants  are  generally 
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impeding  the  location  of  suitable 
adoptive  homes  for  children  who  would 
benefit  by  adoption  and  the  completion 
of  suitable  adoptions  for  such  children. 
The  Panel  will  propose  to  the  Secretary 
model  adoption  legislation  and 
procedures  not  later  than  twelve  months 
after  its  appointment. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  95-463,  5  U.S.C.  app.  1,  sec.  10. 1976) 
that  the  Panel  will  hold  a  meeting  on 
lune  11, 12,  and  13. 1979  from  9:00  a.m.  to 
5:00  p.m..  Room  339A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C. 

At  this  meeting  the  Panel  will 
consider  and  approve  an  agenda  for  the 
three  day  meeting.  The  Panel  will 
discuss  the  fourth  draft  of  the  model 
adoption  legislation  and  the  second 
draft  of  the  model  adoption  procedures. 
The  Panel  will  meet  in  plenary  session 
throughout  the  three  day  meeting. 

Further  information  on  the  Panel  may 
be  obtained  from  Mrs.  Diane  D. 
Broadhurst,  Executive  Secretary,  Model 
Adoption  Legislation  and  Procedures 
Advisory  Panel,  Children's  Bureau,  P.O. 
Box  1182.  Washington,  D.C.  20013. 
telephone  (202)  755-7730.  Model 
Adoption  Legislation  and  Procedures 
Advisory  Panel  meetings  are  open  for 
public  observation. 
April  17, 1979. 
Arnold  Samptoo. 

HDS  Committee  Management  Officer. 
|FR  Doc  7S>-1254S  Filed  4-20-79.  8:45  am) 
BILLING  COOE  4110-92-M 

Model  Adoption  Legislation  and 
Procedures  Advisory  Panel;  Meeting 

The  Model  Adoption  Legislation  and 
Procedures  Advisory  Panel  was 
established  by  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978  (Pub.  L.  95-266,  Title 
U,  Section  202)  to  advise  and  assist  the 
Secretary  of  HEW  in  the  review  of 
current  conditions,  practices,  and  laws 
relating  to  adoption,  with  special 
reference  to  their  effect  on  facilitating  or 
impeding  the  location  of  suitable 
adoptive  homes  for  children  who  would 
benefit  by  adoption  and  the  completion 
of  suitable  adoptions  for  such  children. 
The  Panel  will  propose  to  the  Secretary 
model  adoption  legislation  and 
procedures  not  later  than  twelve  months 
after  its  appointment. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  95-463,  5  U.S.C.  app.  1.  sec.  10. 1976) 
that  the  Panel  will  hold  a  meeting  on 
May  7.  8  and  9. 1979.  from  (9:00  a.m.  to 
5:00  p.m..  Room  5559.  Donohoe  Building. 
400  6th  Street  SW.,  Washington.  D.C. 

At  this  meeting  the  Panel  will 
consider  and  approve  an  agenda  for  the 


three  day  meeting.  The  Panel  will 
discuss  the  third  draft  of  the  model 
adoption  legislation  and  the  second 

draft  of  the  model  adoption  procedures. 
The  Panel  will  meet  in  plenary  session 
throughout  the  three  day  meeting. 

Further  information  on  the  Panel  may 
be  obtained  from  Mrs.  Diane  D. 
Broadhurst.  Executive  Secretary.  Model 
Adoption  Legislation  and  Procedures 
Advisory  Panel,  Children's  Bureau,  P.O. 
Box  1182.  Washington.  D.C.  20013. 
Telephone  (202)  755-7730.  Model 
Adoption  Legislation  and  Procedures 
Advisory  Panel  meetings  are  open  for 
public  observation. 
April  17, 1979. 
Arnold  Sampaon, 

HDS  Committee  Management  Officer. 
|FR  Doc  79-12544  Filed  4-20-79:  8:45  am| 
BILLING  CODE  4110-92-M 

National  institute  of  Education 

Center  for  Bilingual  Research  Major 
Assistance  Award  for  Creation  and 
Operation 

The  Director  of  NIE  is  preparing  to 
announce  a  competition  for  a  major 
assistance  award  for  the  creation  and 
operation  of  a  Center  for  Bilingual 
Research.  This  award  will  be  long-term 
support  for  fundamental  research  on 
issues  in  bilingual  education.  The  Center 
is  expected  to  produce  knowlege  that 
will  help  not  only  in  education  of 
bilingual  children,  but  also  in  promoting 
a  clearer  understanding  of  bilingualism 
in  the  society  at  large. 

Because  the  Institute  will  have 
substantial  involvement  in  the 
performance  of  this  activity,  the  Institute 
has  determined,  in  accordance  with  the 
requirements  of  the  Federal  Grant  and 
Cooperative  Agreement  Act  (Pub.  L.  95- 
224)  that  a  cooperative  agreement 
(instead  of  a  grant  or  contract)  will  be 
the  most  appropriate  award  instrument. 
Under  HEW  policy,  no  fee  may  be  paid 
in  connection  with  a  cooperative 
agreement. 

The  Institute  plans  to  announce  the 
scope  of  work,  the  criteria  for  the 
award,  and  the  closing  date  for 
proposals,  during  April.  The 
announcement  will  be  published  in  the 
Commerce  Business  Daily. 

In  a  effort  to  foster  the  maximum 
competition  for  this  award,  this  notice  is 
published  to  provide  interested  persons 
and  organizations  with  an  opportunity 
to  have  their  names  placed  on  the 
mailing  list  to  receive  a  copy  of  the 
announcment  and  the  award 
requirements  as  soon  as  they  are 
published. 


Please  send  your  written  request  to: 
Ms.  Adelaide  Thompson.  Contracts  and 
Grants  Management  Division.  Stop  3, 
National  Institute  of  Education. 
Washington.  D.C.  20208.  or  telephone. 
(202)  254-5058. 

To  expedite  the  handling  of  your 
request,  please  provide  a  self-addressed 
mailing  lable. 

Dated:  April  16. 1979. 

Ricardo  Martinex, 

Acting  Assistant  Director.  Reading  and  Language  Sludiei 
Program  on  Teaching  and  Learning. 
|FR  Doc  79-12493  Filed  4-20-79.  845  am| 
BILUNG  COOE  411&-39-M 

Office  of  Human  Development 
Services 

Basic  Educational  Skills  Project 
(External  Models);  Grants 

agency:  Office  of  Human  Development 
Services.  DHEW. 

SUBJECT  Announcement  of  Availability 
of  Grant  Funds  for  Basic  Educational 
Skills  Projects  (BES)  (External  Models). 

SUMMARY:  The  Administration  for 
Children.  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  grants  under  Title  V.  Head 
Start  and  Follow-Through.  Section 
522(a)  of  the  "Headstart  Economic 
Opportunity  and  Community 
Partnership  Act  of  1974"  as  amended  for 
the  Basic  Educational  Skills  Project 
(External  Models).  Regulations 
governing  the  Project  are  published  in 
the  45  CFR  Part  1302. 

DATES:  Closing  date  for  receipt  of 
applications  is  June  22. 1979. 

Program  Purpose 

The  purpose  of  the  Basic  Educational 
Skills  Project  (BES)  is  to  test  or  assist  in 
the  development  of  effective  educational 
strategies  or  methods  which  will  aid  in  . 
overcoming  special  problems  existing  in 
the  delivery  of  comprehensive 
educational  services  to  disadvantaged 
children  and  their  families. 

Program  Goal  and  Objectives 

The  goal  of  the  BES  Project  is  to 
develop  educational  programs  that  help 
children  acquire  appropriate  basic 
educational  skills  in  Head  Start  and 
elementary  school.  These  programs  must 
include  four  basic  elements:  curriculum, 
parent  involvement,  teacher  attitudes 
and  behaviors,  and  continuity. 

External  BES  programs  will  be 
required  to: 

a.  In  coordination  with  a  BES 
Facilitator,  develop  and  implement  a 
curriculum  that  is  developmentally 
appropriate  and  related  to  the 
acquisition  of  basic  educational  skills; 


b.  Provide  training  to  teachers  and 
parents  which  will  make  them  partners 
in  the  education  of  their  children; 

c.  Coordinate  the  curriculum  and  the 
training  with  the  home  and  not  more 
than  two  public  elementary  schools  so 
that  children's  learning  experiences  will 
be  consistent  and  continuous  over  time; 

d.  Participate  in  BES  research  and 
evaluation  efforts. 

Eligible  Applicants 

Only  current  Head  Start  grantees 
presently  receiving  program  operating 
funds  from  ACYF  will  be  considered 
eligible  for  this  grant  program.  In 
addition,  each  applicant  must: 

a.  Have  fiscal  and  program 
responsibility  for  a  center-based  Head 
Start  program  which  operates  at  least 
eight  months  each  school  year, 

b.  Agree  to  serve  as  a  demonstration 
model  for  groups  interested  in  visiting  or 
reviewing  materials  regarding  the 
program; 

c.  Be  in  compliance  or  have  an 
acceptable  plan  for  being  in  compliance 
with  Head  Start  Program  Performance 
Standards; 

d.  Have  enrolled  in  September  1979.  at 
least  60  Head  Start  children  four  years 
of  age  who  will  enter  kindergarten  in  the 
fall  of  1980: 

e.  Expect  these  60  children,  in  1980.  to 
feed  into  no  more  than  two  eligible 
elementary  schools.  Eligible  elementary 
schools  are  deflned  as  those  which  are 
located  in  Title  I  school  attendance 
areas  as  referred  to  in  the  Elementary 
and  Secondary  Education  Act,  which 
are  not  participating  in  Project  Follow- 
Through  and  which  are  within  the  same 
school  district; 

f.  Be  participating  in  no  other  Head 
Start  re^search.  demonstration  or 
evaluation  efforts; 

g.  Secure,  in  writing,  an  agreement 
with  the  Superintendent  of  Schools  or 
the  assigned  designee  to  participate  in 
this  longitudinal  effort  in  collaboration 
with  Head  Start. 

Available  Funds 

The  Administration  for  Children, 
Youth  and  Families  will  spend  at  least 
$6,843  millien  for  the  BES  project  during 
FY  1979.  Of  this  money  at  least  $2.55 
million  will  be  available  for  funding 
applications  under  this  announcement. 

It  is  anticipated  that  18  grant  awards 
will  be  made  and  each  award  will  range 
between  $125,000  and  $165,000  based 
principally  on  the  number  of  children 
enrolled  in  no  more  than  two 
participating  elementary  schools. 

These  awards  will  be  made  for  twelve 
months  each. 


Grantee  Share  of  the  Project 

No  non-Federal  share  in  the  form  of 
local  in-kind  or  cash  contribution  is 
required. 

The  Application  Process 

A  vailability  of  Forms 

Application  for  grant  under  the 
Extenal  BES  Project  must  be  submitted 
on  standard  forms  provided  for  this 
purpose.  Application  kits  which  include 
the  forms  and  other  information  may  be 
obtained^y  writing  to  the  appropriate 
ACYF  Regional  Office.  (See  list  in 
Appendix  A  to  this  Program 
Announcement.) 

Application  Submission 

One  signed  original  and  two  copies 
must  be  submitted  to  the  appropriate 
ACYF  Regional  Office  address  as 
specified  in  the  application  kit. 

A-95  Notification  Process 

Grant  Program  is  exempt  &om  A-95 
notification. 

Application  Consideration 

The  Commissioner  for  Children,  Youth 
and  Families  determines  the  final  action 
to  be  taken  with  respect  to  each  grant 
application  for  this  Project  Applications 
which  are  complete  and  conform  to  the 
requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families. 

The  review  and  evaluation  will  take 
place  at  a  the  Regional  Office  level  and 
the  results  of  the  review,  special 
considerations  for  funding,  and 
comments  fi-om  appropriate 
Headquarters  ACYF  staff  will  assist  the 
Commissioner  for  ACYF  in  considering 
applications.  Comments  may  also  be 
solicited  from  consultants  and 
specialists  inside  and  outside  the 
Federal  government. 

After  the  Commissione  has  reached  a 
decision,  unsuccessful  applicants  are 
notified  in  writing.  Successful  applicants 
are  notified  through  the  issuance  of  a 
Notice  of  Grant  Awarded  which  sets 
forth  the  amount  of  funds  granted,  the 
terms  and  conditions  of  the  grant,  the 
budget  period  for  which  the  support  is 
given  and  the  total  period  for  which 
project  support  is  contemplated. 

Special  Considerations  for  Funding 

The  Commissioner  for  ACYF  has  the 
right  to  make  decisions  on  grant  award 
which  includes  consideration  of: 

1.  Geographic  distribution  of  grants. 

2.  Racial  and  ethnic  makeup  of  Head 
Start  children  to  make  sure  that 


programs  receiving  grants  are  generally 
representative  of  all  children  served  by 
Head  Start. 

3.  Type  of  grantee  (community  action 
agency,  school  system,  local  government 
agency,  etc.)  to  insure  that  programs 
receiving  grants  are  generally 
representative  of  all  grantees. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

a.  Description  of  the  applicants  goals 
and  objectives  and  their  applicabihty  to 
the  goals  and  objectives  of  the  BES 
effort  as  outlined  in  the  BES  guidelines; 
(10  points) 

b.  Methodology  and  thoroughness 
with  which  the  applicant  responds  to  all 
aspects  of  the  BES  program  as  outlined 
in  the  BES  guidelines  and  workbook;  (35 
points) 

c.  Appropriateness  of  background  and 
experience  of  proposed  BES  staff 
members;  (15  points) 

d.  Qualifications  of  Head  Start 
teaching  staff  (CDA  credential.  B.A.  in 
early  childhood  education  and  relevant 
field  experience  or  participation  in  CDA 
training  is  preferred)  and  elementary 
school  teaching  staff  (appropriate  state 
certification  is  required);  (5  points) 

6.  Discussion  of  the  pubUc  schools 
(including  class  size,  staff/ child  ratio, 
organizations,  etc.)  and  the  role  they 
will  play  in  implementing  the  four 
program  elements:  curriculum,  parent 
involvement,  teacher  attitudes  and 
behaviors,  and  continuity;  (15  points) 

f.  Applicants  plan  for  managing  this 
effort  and  the  adequacy  of  facilities  and 
resources;  (5  points) 

g.  Evidence  that  the  submitted  budget 
is  reasonable  in  light  of  proposed 
staffing  and  numbers  of  children  in  the 
BES  Head  Start  program  and  the  feeder 
elementary  schools:  (10  points) 

h.  Discussion  of  effects  or  implications 
the  following  items  might  have  on 
program  implementation.  (5  points) 

•  State  or  local  curriculum  requirements 

•  Teachers  union  regulations 

•  School  desegregation  policies 

Closing  Dates  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  June  22. 1979. 
Applications  may  be  mailed  or  hand 
delivered. 

If  mailed,  applications  received  after 
the  closing  date  will  be  accepted  only  if 
sent  by  registered  mail  and  have  the 
post  mark  of  the  closing  date  or  earlier. 
Hand  delivered  applications  must  be 
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received  by  the  close  of  business  in  the 
appropriate  Regional  Office  June  22. 
1979. 

All  other  applications  will  be 
considered  non-conforming  and  will  not 
be  reviewed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.600  Child 
Development — Head  Start) 

Dated:  .^pril  17. 1979. 

'     BUnding  C  Ramirez, 

Commissioner,  Administration  for  Children.  Youth  and  Fam- 
ilies. 

Approved;  April  17,  1979. 

Arabella  Martinez. 

.Assistant  Secretary  for  Human  Development  Services. 

For  information  concerning  the  BES  Project, 
contact  the  following  ACYF  National  Office 
staff. 

Administration  for  Children.  Youth  and 
Families,  P.O.  Box  1182,  Washington,  D.C. 
20013; 

Dr.  Jenni  W.  Klein,  Director  of  Educational 
Services  (202)755-7794: 

Dr.  Joyce  B.  Riley  (202)755-7581: 

Sylvia  M.  Pechman  (202)755-7768;  or 

ACYF  Regional  Office,  BES  Liaison  Staff. 

Region  I.— Renee  Davis,  AC\T.  JFK  Federal 
Building.  Government  Center.  Boston,  Mass. 
.    02203.  (617)223-6450. 

Region  II. — Miriam  Issacs.  ACYF,  Federal 
Building,  26  Federal  Plaza.  New  York.  N.Y. 
10007.  (212)264-4120. 

Region  III. — Paul  Vicinanza,  ACYF.  Box 
13716,  3535  Market  Street,  Philadelphia,  Pa. 
19101.  (215)596-6757. 

Region  IV.— Pat  Doyle,  ACYF,  101  Marietta 
Tower,  Atlanta,  Ga.  30323.  (404)221-2134. 

Region  V.— Eva  Bose,  ACYF.  300  South 
Wacker  Drive,  Chicago,  111.  60606.  (312)353- 
1787 

Region  VI. — Margaret  Emswiler,  ACYF. 
1200  Main  Tower  Building.  Dallas.  Tex.  75205. 
(214)767-2976. 

Region  VII.— Tom  Reck,  ACYF,  Federal 
Building.  601  East  12th  Street.  Kansas  City, 
Mo.  64106.  (816)374-5805. 

Region  VIII.— Jo  Graham,  ACYF.  1961  Stout 
Street.  Denver,  Colo.  80202.  (303)837-3106. 

Region  IX.— Mary  Lewis,  ACYF,  Federal 
Office  Building.  50  United  Nations  Plaza,  San 
Francisco.  Calif.  94102.  (415)556-0923. 

Region  X.— Frank  (ones,  ACYF.  Mail  Stop 
622.  Arcade  Plaza  Building.  1321  Second 
Avenue.  Seattle,  Wash.  98101.  (206)442-0838. 

Indian  and  Migrant  Program  Division. — 
Karen  Henderon.  ACYF,  P.O.  Box  1182. 
Washington,  D.C.  20013.  (202)755-9054. 

(Program  Announcement  No.  13<iOO-7gi| 
|FR  Doc  ■'9-\ZfAZ  Filed  4-20-79:  8:45  am) 
BILLING  CODE  4110-92-M 

Dissertation  Programs;  Grants 

AGENCY:  Office  of  Human  Development 
Services,  DHEW. 

SUBJECT:  Announcement  of  Availability 
of  Funds  for  Dissertation  Grants  under 
the  Aging  Training  Program. 
summary:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  for  grants  under  Title  IV, 
Part  A,  of  the  Older  Americans  Act  for 


preparation  of  doctoral  dissertations  in 
the  field  of  aging, 
DATES:  Closing  date  for  receipt  of 
applications  is:  June  22. 1979. 

Program  Purpose 

The  purpose  of  the  Dissertation 
Program  is  to  attract  professionals  in 
training  into  research  and  other  careers 
which  serve  or  benefit  older  Americans. 

Program  Goal  and  Objectives 

Grants  under  this  program  are 
awarded  to  post-secondary  educational 
institutions  to  provide  support  for 
doctoral  dissertation  projects  in  social 
gerontology  and  aging-related  areas. 
The  program's  primary  objective  is  to 
enable  doctoral  students  to  conduct 
dissertation  projects  on  topics  relevant 
to  the  development  of  programs  and 
policies  which  would  improve  the 
circumstances  of  older  Americans. 

As  a  second  objective,  the 
Administration  on  Aging  views  the 
Dissertation  Program  as  an  opportunity 
for  attracting  minority  professionals  to 
the  field  of  aging.  Universities  are 
strongly  encouraged  to  submit  doctoral 
dissertation  proposals  on  behalf  of 
minority  students  who  are  eligible  to 
compete  for  awards  under  this 
program — Hispanic.  Black.  Asian,  and 
American  Indian.  The  Administration  on 
Aging  hopes  to  meet  its  goal  of  at  least 
one-third  minority  participation  in  Fiscal 
Year  1979  and.  to  the  extent  possible,  to 
include  doctoral  candidates  from  each 
of  these  four  minority  groups. 

Eligible  Applicants 

Applications  for  Dissertation  Program 
grants  may  be  submitted  on  behalf  of 
doctoral  students  only  by  institutions  of 
higher  education  which  grant  doctoral 
degrees.  Doctoral  candidates  who  have 
or  by  September  1. 1979.  will  have 
passed  all  doctoral  degree  qualifications 
except  the  dissertation  are  eligible  to 
participate  in  the  Dissertation  Program. 
The  dissertation  proposal  must  be 
approved  by  the  appropriate  faculty 
advisor  and  committee  before 
submission  to  AoA.  Separate  proposals 
must  be  submitted  for  each  dissertation 
project. 

Available  Funds 

During  Fiscal  Year  1979,  the 
Administration  on  Aging  expects  to 
award  approximately  thirty  (30) 
Dissertation  Program  grants  of  $5,500 
each,  totaling  $165,000.  Awards  will  be 
made  for  a  miximum  of  one  (1)  year. 
Projects  will  not  be  funded  beyond  the 
initial  twelve  (12)  month  budget  period 
provided  for  at  the  time  of  award. 


In  Fiscal  Year  1978.  70  applications  for 
Dissertation  Program  grants  were 
accepted  for  review  and  evaluation.  Of 
these.  30  were  funded,  totaling  $165,000. 

Grantee  Share  of  the  Project 

There  is  no  cost  sharing  requirement 
under  this  program. 

Indirect  Cost  Limitation 

No  indirect  costs  of  allowances  for 
administrative  costs  to  the  university 
are  provided  under  this  program. 

The  Application  Process 

Availcbility  of  Forms 

Applications  for  grants  under  the 
Dissertation  Program  must  be  submitted 
on  standard  forms  provided  for  this 
purpose.  Application  guidelines, 
instructions,  and  standard  forms  are 
contained  in  appUcation  kits  which  may 
be  obtained  by  writing  to: 

Dissertation  Program,  Division  of  Reserach 
and  Evaluation,  Administration  on  Aging, 
Room  4644,  DHEW  North  Building,  330 
Independence  Avenue,  SW„  Washington, 
D.C.  20201. 

Application  Submission 

One  (1)  signed  original  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachments,  must  be  submitted  to 
the  address  indicated  in  the  application 
kit. 

A-95  Notification  Process 

Not  applicable. 

Application  Consideration 

The  Commissioner  on  Aging  will 
make  the  final  decision  with  respect  to 
each  grant  application  under  this 
announcement.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  the  program  guidelines 
will  be  submitted  to  a  review  panel. 
This  panel  consists  of  persons  outside 
the  Administration  on  Aging  who  are 
considered  to  be  experts  in  the  field  of 
aging. 

The  results  of  outside  review  of 
applications  assist  the  Commissioner 
and  his  staff  in  evaluating  competing 
applications.  Unsuccessful  applicants 
will  be  notified  in  writing.  Successful 
applicants  will  be  notified  through  the 
issuance  of  a  Notice  of  Grant  Awarded 
from  the  Office  of  Human  Development 
Services.  This  notide  sets  forth  the 
amount  of  funds  granted,  the  terms  and 
conditions  of  the  grant,  and  the  budget 
period  for  which  support  is  given. 

Special  Considerations  for  Funding 

In  order  to  be  considered  for  priority 
funding,  the  proposed  dissertation 
project  must  fall  within  one  or  more  of 
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the  following  three  research  strategy 
areas: 

The  Older  Person.  Family  and  Society. — 
Research  in  this  area  includes  studies  related 
to  characteristics,  needs  and  resources  of 
older  persons;  and  characteristics  of  family, 
neighborhood  and  community  support 
systems  as  they  affect  the  older  person. 
Studies  of  social,  economic  and  political 
conditions  and  of  societal  values  as  they 
affect  older  persons  are  also  included  in  this 
broad  area. 

Public  and  PrivotelPolicies. —  Research  in 
(his  area  covers  issW^s  related  to  pubUc  and 
private  policies  whnch  impact  on  the  elderly 
in  such  areas  as  employment,  retirement, 
income,  housing,  helath  care,  and  community 
services. 

Community  Operated  Service  Systems. — 
Research  in  this  area  includes  issues  related 
to  the  development  and  implementation  of 
comprehensive  and  coordinated  community- 
based  service  systems  for  older  persons  with 
particular  attention  to  the  most  vulnerable, 
i.e..  those  who  are  very  old.  chronically  ill. 
functionally  impaired,  and  whose  problems 
are  exacerbated  by  social  isolation  oj  low 
income,  or  minority  group  status. 

Applicants  are  encouraged  to  submit 
proposals  which  focus  on  the  minority 
elderly  within  the  three  strategy  areas. 
Research  related  to  medicine,  biological 
and  physiological  processes  is  not 
acceptable. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  using  the 
following  criteria: 

1.  That  the  proposed  project  will  make 
a  significant  contribution  to  knowledge 
relevant  to  programs  and  policies  for  the 
aging  in  one  or  more  of  the  priority  areas 
identified  in  this  announcement  under 
"Special  Considerations  for  Funding" 
(35  points); 

2.  That  the  proposed  project  clearly 
defines  the  problems  to  be  studied  and 
adequately  reviews  the  relevant 
literature  on  the  subject  (10  points); 

3.  That  the  methodology  is  sound  and 
appropriate  for  use  in  the  proposed 
project  (formulation  of  specific 
hypotheses,  operational  definition  of 
variables,  data  collection  and  analysis) 
(35  points); 

4.  That  the  proposed  project  is 
feasible  and  can  be  successfully 
completed  on  the  basis  of  the  plan  of 
work  submitted  (15  points); 

5.  That  the  doctoral  candidate  is  well 
qualified  by  reason  of  academic  training 
and  experience,  including  relevant 
academic  and  work  experience,  to 
undertake  the  activities  proposed  in  the 
application  (5  points). 

To  be  considered  for  funding,  an 
application  must  receive  minimum  score 
of  60  points. 


Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcement  is  June  22, 1979. 
Applications  may  be  mailed  or  hand 
delivered  to  the  address  indicated  in  the 
Dissertation  Program  Application  Kit. 
Mailed  applications  received  after  the 
closing  date  will  be  accepted  only  if  sent 
by  registered  mail  and  have  the 
postmark  of  the  closing  date  or  earlier. 
Hand  delivered  applications  will  be 
accepted  during  regular  working  hours 
of  9  a.m.  to  5  p.m. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number:  13637,  Programs  for  the 
Aging — Training  Grants). 

Dated:  April  11. 1979. 

Rolierl  Benedict. 

Commissioner  on  Aging. 

Approved:  April  17. 1979. 

AralieUa  Martioez. 

Assistant  Secretary  for  Human  Development  Services. 

(Program  Announcement  No.  13837-795) 
(FR  Doc.  79-12543  Filed  4-20-79;  8:45  am] 
BILUNG  CODE  4110-42-4I 


Office  of  the  Secretary 

Advisory  Council  on  Education 
Statistics  IMeeting 

Notice  is  hereby  given,  pursuant  to 
Section  10.  Pub.  L.  92-463.  that  a  meeting 
of  the  Advisory  Coimcil  on  Education 
Statistics  will  be  held  on  May  9,  1979. 
from  9;00  to  5:00  p.m.,  in  Room  3000, 
FOB  No.  6,  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202.  The  meeting 
will  be  continued  on  May  10, 1979,  from 
9:00  a.m.  to  12:30  p.m.,  at  the  same 
location. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  Section  406(c) 
of  the  General  Education  Provisions  Act 
as  added  by  Section  501(a)  of  the 
Education  Amendments  of  1974.  Pub.  L. 
93-380  (20  U.S.C.  1221e-l(c)),  to  advise 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  and  the 
Assistant  Secretary  for  Education,  and 
the  National  Center  for  Education 
Statistics  (NCES):  and  "shall  review 
general  policies  for  the  operation  of  the 
Center  and  shall  be  responsible  for 
establishing  standards  to  ensure  that 
statistics  and  analyses  disseminated  by 
the  Center  are  of  high  quality  and  are 
not  subject  to  political  influence." 

The  meeting  agenda  will  include  an 
Administrator's  Report  summarizing 
recent  developments  regarding  budget, 
staff,  and  major  projects  of  the  National 
Center  for  Education  Statistics. 

Other  major  topics  will  include  a 
preliminary  review  of  the  Center's  Fiscal 
1980  program:  discussions  of  data 


burden  and  utility;  and  the  annual 
election  of  the  Council's  Vice-Chair. 
The  meeting  is  open  to  the  public; 
however,  because  of  limited 
accommodations,  those  members  of  the 
public  wishing  to  attend  should  make 
reservations  by  writing,  no  later  than 
April  30, 1979  to: 

Executive  Director.  Advisory  Council  on 
Education  Statistics.  Room  3153-E. 
FOB  No.  6.  400  Maryland  Avenue 
SW..  Washington,  D.C.  20202. 
Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator.  National  Center  for 
Education  Statistics,  located  at  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

Signed  at  Washington,  DC,  on  April  17. 
1979. 

Marie  D.  Ddridge, 

Administrator.  National  Center  (or  Education  Statistics. 
[FR  Doc.  79-12391  Filed  4-20-79;  8:45  am] 
BILLING  CODE  4110-e»-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

Field  Testing  of  a  Combined 
Application/Verification  Process  in 
Major  Disasters 

AGENCY:  Federal  Djsaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development 
action:  Notice. 

summary:  This  Notice  is  to  inform  the 
public  of  this  Agency's  intention  to  field 
tesi  a  new  application/verification 
process  for  individuals  applying  for 
disaster  assistance  in  Presidentially 
declared  major  disasters. 
DATED:  March  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  D.  Robinson.  Office  of 
Individual  Assistance.  Federal  Disaster 
Assistance  Administration.  Department 
of  Housing  and  Urban  Development. 
Washington,  D.C.  20410  (202-634-7860). 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  (39  FR  25939.  July 
11, 1974),  and  delegated  to  me  by  the 
Secretary,  under  Department  of  Housing 
and  Urban  Development  Delegation  of 
Authority  (39  FR  28227,  August  5, 1974). 
and  by  virtue  of  the  Disaster  Relief  Act 
of  1974  (Pub.  L.  93-288.  as  amended,  42 
U.S.C.  .5121  etseq.)  notice  is  hereby 
given  that  this  Agency  will  conduct  at 
least  three  field  tests  of  proposed  new 
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Combined  Application/Verification 
Process.  Under  this  process,  disaster 
victims  of  a  Presidentially  declared 
major  disaster  who  are  in  need  of 
disaster  assistance  in  the  form  of  Small 
Business  Administration  disaster  loans, 
temporary  housing,  and/or  a  State/ 
Federal  individual  and  family  grant  will 
fill  out  one  combined  application  form. 
This  one  combined  application  form 
serves  as  the  application  to  one  or  more 
of  these  three  assistance  programs  and 
as  a  referral  to  other  agencies  with 
assistance  programs.  A  system  of 
records  complying  with  the  "Privacy 
Act"  was  published  in  the  Federal 
Register  on  January  11, 1979. 

These  tests  will  be  conducted  in 
selecttd  major  disasters  following 
publication  of  this  Notice  and  in 
cooperation  with  the  Small  Business 
Administration  and  the  State  in  which 
the  major  disaster  has  been  declared. 
For  test  purposes  only,  the  following 
Individual  and  Family  Grant  Program 
regulations,  24  CFR  2205.48,  are 
modified:  24  CFR  2205.48(c)(l)(i)(A); 
(c)(l)(i){B):  (c)(l)(iv);  (e)(l){iii): 
(e)(l)(iv)(A):  (e)(l)(iv)(B);  (g){l)(ii); 
(g)(l)(iii):  and  (g)(l)(iv). 

The  following  subsections  of  §  2205.48 
are  modified  for  the  field  tests  of  the 
Combined  Application/ Verification 
Process  as  shown: 

(c](l)(i)(A)  Not  Applicable. 

(c){l)(i)(B)  Not  Applicable. 

(c)(l)(iv]  Where  an  individual  or 
family  is  otherwise  eligible  for  a  grant  to 
repair,  replace,  or  rebuild  a  home  or  to 
purchase  insurable  furnishings  to  be 
contained  in  the  home,  the  Federal 
Coordinating  Officer  (FCO)  shall 
determjne  whether  the  home  is  located 
in  a  Federal  Insurance  Administration 
(FIAJ-identified  special  flood  hazard 
area  as  shown  on  its  flood  hazard 
boundary  or  flood  insurance  rate  map  in 
effect  longer  than  one  year  (see  42 
U.S.C.  4001  et  seq.).  and  whether  the 
community  in  which  the  home  is  located 
is  participating  or  not  participating  in 
the  National  Flood  Insurance  Program 
(.\FIP).  Based  on  these  two 
determinations,  the  Slate  shall 
determine  whether  assistance  is 
prohibited  according  to  the  Flood 
Disaster  Protection  Act  as  amended, 
and  if  not  prohibited,  whether  the 
individual  or  family  representative  must 
purchase  flood  insurance  as  a  condition 
of  receiving  grant  assistance  in  order  to 
reduce  future  avoidable  claims  for 
Federal  or  State  disaster  assistance. 
These  determinations  by  States  are 
required  in  order  for  FDAA  to  comply 
with  its  obligations  under  Sections 
102(a]  and  202(a]  of  the  Flood  Disaster 


Protection  Act,  as  amended.  The  policy 
must  *  *  * 

(e)(l](iii)  Not  Applicable. 

(e](l)(iv)(A)  Not  Applicable. 

(e)(l)(iv)(B)  Determining  applicant 
eligibility  and  grant  amounts  by  a  State 
employee  or  panel  of  State  employees. 

(g){l)(ii)The  Federal  Coordinating 
Officer  will  accept  applications  *  *  * 

(g)'l](iii)  Any  application  filed  after 
the  60-day  period  stated  above  must  be 
reviewed  by  the  FCO  to  determine 
whether  the  late  filing  was  the  result  of 
extenuating  circumstances  or  conditions 
beyond  the  control  of  the  individual  or 
family.  If  such  conditions  or 
circumstances  are  demonstrated,  the 
FCO  will  determine  that  good  cause 
existed  for  late  filing  and  accept  that 
application  as  though  it  had  been  filed 
on  a  timely  basis.  The  State  will  process 
the  accepted  late  application. 
Otherwise,  the  application  will  be 
rejected. 

(g)(1)(iv)  No  application  will  be 
accepted  by  the  FCO  or  processed  by 
the  State  if  it  is  filed  more  than  90  days 
following  the  date  on  which  the  major 
disaster  was  declared. 

Issued  at  Washington,  D.C,  April  13. 1979. 

WiUiam  H.  WUcox, 

Admin:strator 

[Docket  \o.  N-79-924J 

|FR  Doc  79-12495  Filed  4-20-79  a45  am\ 

BILLING  CODE  4310-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska  Native  Claims  Settlement 

Correction 

In  FR  Doc.  79-9992  appearing  at  page 
19257  in  the  issue  of  Monday,  April  2, 
1979.  mdke  the  following  changes: 

(1)  On  page  19258,  thi.'-d  column,  first 
line  of  the  paragraph  lettered  k,  delete 
"an  existing"  and  insert  "a  proposed"  in 
its  place;  and  in  the  second  line  of  the 
paragraph  lettered  m,  "from"  should 
read  "for". 

{21  On  page  19259,  first  column, 
seventh  line  from  the  top,  "benfits" 
should  read  "benefits";  in  the  sixth  line 
of  the  paragraph  that  begins  with 
"Pursuant",  "Ldt."  should  read  "Ltd."; 
and  in  the  ninth  line  fom  the  bottom, 
"Steeet"  should  read  "Street". 

(F-1494:| 

BILUMG  CODE  1S09-O1-M 


Carbon  Basin  Area  Wyoming  Coal 
Draft  Environmental  Period;  Extension 
of  Comment  Period 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  extension  of  comment 

period  on  Draft  Environmental 

Statement,  Carbon  Basin  Area  Wyoming 

Coal. 

SUMMARY:  Under  procedures  published 
by  the  Council  on  Environmental 
Quality  on  November  29, 1978,  the 
Department  of  the  Interior  will  consider 
requests  for  an  extension  of  the 
comment  period  on  the  Draft 
Environmental  Statement  for  proposed 
coal  leasing  in  Carbon  Basin  Area 
Wyoming.  Comments  were  requested 
through  April  16. 1978,  but  are  hereby 
extended  for  an  additional  period  to 
April  23. 1979.  Comments  received  by 
that  date  will  be  considered  before  final 
action  to  be  taken  on  the  preparation  of 
the  final  envirormiental  statement  The 
Draft  environmental  Statement  is 
availabe  for  public  review  in  Bureau  of 
Land  Management  Offices  in  Cheyenne, 
Rawlins,  and  in  public  libraries  in 
Carbon,  Laramie,  Natrona,  Converse, 
Albany,  and  Platte  Counties,  Wyoming. 

date:  Comments  by  April  23, 1979. 

ADDRESS:  Send  comments  to:  Team 
Leader,  Coal  ES  Team,  Bureau  of  Land 
Management,  P.O.  Box  670,  Rawlins, 
Wyoming  82301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Coy,  307-324-7171  ext.  3300. 

April  16, 1979. 

RrniMD  H.  Koamngi. 

Acting  Associate  Director.  Bureau  of  Land  XlaDogeoKOt. 

|INT  DES  79-9) 

|FR  Du(^  70-12489  Filed  4-20-79.  8  45  am] 

BILLIfMS  CODE  4310-«4-M 


Designated  Wilderness  Study  Areas  of 
ttie  Public  Lands  in  ttie  California 
Desert  Conservation  Area;  Extension 
of  Effective  Date 

Correction 

In  FR  Doc.  79-11765  appearing  at  page 
22521  in  the  issue  for  Monday,  April  16, 
1979,  first  column,  last  line  of  the  first 
paragraph,  delete  "May  16, 1979"  and 
insert  the  following  after  "effective":  "30 
days  following  publication  of  the  notice 
in  the  Federal  Register." 

BILLING  CODE  150S-01-M 
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The  proposed  site  is  located  in 


Site  Safety  Evaluation  Report  will  be 
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DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action  to 
Enjoin  Disctiarge  of  Water  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  April  6, 1979.  a 
proposed  consent  decree  in  United 
States  v.  Olin  Corporation,  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Louisiana.  The 
proposed  decree  would  require 
defendants  to  achieve  compliance  with 
the  discharge  limitations  contained  in 
the  decree  on  or  before  December  31, 
1981.  Subject  to  the  provisions  of  the 
decree,  defendant  is  enjoined  from 
operating  its  Lake  Charles  plant  in  a 
manner  which  exceeds  the  applicable 
limitations. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  written 
comments  relating  to  the  proposed 
judgement.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
lustice.  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Olin 
Corporation.  D.  J.  Ref.  No.  90-5-1-1- 
1139. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Post  Office  Box  33. 
Shreveport,  Louisiana  71161,  at  the 
Region  VI,  First  International  Building, 
1201  Elm  Street,  Dallas,  Texas  75270. 
and  the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division. 
Department  of  Justice  (Room  2625). 
Ninth  Street  and  Pennsylavania  Avenue, 
NW..  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice. 

lames  W.  Moornuo. 

Assistant  Attorney  General.  Land  and  Natural  Resources 

Division. 

|FR  Doc  79-12490  Filed  4-20-79  8:45  am| 

BILLING  CODE:  4410-01-M 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

April  20, 1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
29961,  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  30  days  prior  to  the 
approval  of  any  grant  application  or 


prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant,  contract  or 
project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

1.  Fredericksburg  Area  Legal  Aid 
Society  in  Fredericksburg,  Virginia  to 
serve  Lancaster,  Northumberland, 
Richmond  and  Westmoreland  Counties. 

2.  Petersburg  Legal  Aid  Society  in 
Petersburg,  Virginia  to  serve  Surry 
County. 

3.  Tidewater  Legal  Aid  Society  in 
Norfolk,  Virginia  to  serve  Virginia  Beach 
City. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Northern 
Virginia  Regional  Office,  1730  North  Lynn 
Street.  Suite  600,  Arlington,  Virginia  22209. 

Alice  DanieL 

Acting  President. 

(FR  Doa  79-12418  FUed  4-20-79;  8:45  amj 

BILLING  CODE  682a-35-«l 


NATIONAL  NEIGHBORHOOD 
REINVESTMENT  CORPORATION 

Meeting  of  ttie  Board  of  Directors 

Pursuant  to  the  Provisions  of  the 
Neighborhood  Reinvestment 
Corporation  Act  (Title  VI  of  the  Housing 
and  Community  Development 
Amendments  of  1978,  Pub.  L  95-577). 
notice  is  hereby  given  of  a  meeting  of 
the  National  Neighborhood 
Reinvestment  Corporation. 

Time  and  Date:  2:00  p.m.:  April  25, 1979. 

Place:  Board  Room,  Sixth  Floor,  1700  G 
Street,  N.W.,  Washington,  D.C. 

Status:  Open  Meeting,  Board  of  Directors. 

Contact  Person  for  More  Information:  Myra 
Peabody,  202-377-6392. 

Agenda:  Call  to  Order  and  Remarks  of  the 
Chairman.  Approval  of  Minutes — January 
24, 1979  Meeting.  Approval  of  Minutes — 
March  15, 1979  Meeting.  Audit  Committee 
Report.  Amendment  to  Banking 
Resolutions.  Treasurer's  Report.  Executive 
Director's  Report.  Freedom  of  Information 
Procedures.  Sunshine  Act  Procedures. 
Other  Business. 
No.  4,  April  18,  1979. 

Domiie  L  Bryant. 

Secretary. 

(FR  Doc  79-12459  Filed  4-20-79:  8:45  am] 

BILUNG  CODE:  MS80-»4i 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Reactor 
Fuel;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Fuel  will  hold  an  open  meeting  on  May 
8, 1979,  in  Room  1046, 1717  H  Street. 
N.W..  Washington,  D.C.  20555  to  discuss 
various  items  concerning  NRC  actions 
on  fuel-related  issues.  Notice  of  this 
meeting  was  published  March  23. 1979 
[44  FR  17837]. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4, 1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
•consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  May  8.  1979, 
8:30  a.m.  until  the  conclusion  of 
business. 

The  S'lhcnmmittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hold 
discussions  with  representatives  of  the 
NRC  Staff,  and  their  consultants, 
pertinent  to  this  review.  The 
Subcommittee  may  then  caucus  to 
determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  subject  is  ready  for  review  by  the 
full  Committee. 

Further  information  regarding  topcis 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Thomas  G.  McCreless 
(telephone  202/634-3267).  between  8:15 
a.m.  and  5:00  p.m.,  EST. 
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power  industry.  The  purpose  of  the  Service  Branch,  will  be  accepted  for  one       CFR  Chapter  I.  which  are  set  forth  in  the 


-1- *: T-L  -   *^l_  - 


23950 


Federal  Register  /  Vol  44.  No.  79  /  Monday,  April  23.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  79  /  Monday.  April  23.  1979  /  Notices 


23951 


I      Apn!  17.  1979. 

Stirauell  Chilk. 
1    SrlrmuT;  of  the  Comm:SiiOn. 
I    (FK  Doc  -'i'-i^iai!  Filed  4-20-79:  KM am\ 

BiiOINC  CODE  7590-01-4I 


Advisory  Committee  on  Reactor 
Safeguards,  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island  Nuclear  Station, 
Unit  2  Accident;  Meeting 

The  April  23-24. 1979  meeting  of  the 
Ad\  isory  Committee  on  Reactor 
Safeguards  Ad  Hoc  Subcommittee  on 
Implications  of  the  Three  Mile  Island, 
Unit  2  accident  has  been  rescheduled  to 
April  30— May  1. 1979  (and  May  9  if 
needed)  in  Room  1046. 1717  H  St.  N.W.. 
Washington,  D.C.  The  Subcommittee 
will  meet  with  representatives  of 
nuclear  industry,  state  and  local 
officials,  the  NRC  Staff,  utility  industry, 
and  other  interested  persons  to  discuss 
the  implications  of  the  Three  Mile 
Island,  Unit  2  accident. 

Notice  of  this  meeting  was  published 
April  12  and  18, 1979. 

All  Items  remain  the  same  as 
previously  announced.  For  further 
information  contact  the  Designated 
Federal  Employee  for  this  meeting,  Mr. 
Ragnwald  Muller.  by  a  prepaid 
telephone  call  (202)  634-1413  between 
ai5  a.m.  and  5:00  p.m..  EST. 

Dated:  April  19. 1979. 

Ssmuel  I  Oulk. 

i*(  >  wry  of  'J>e  Commission. 

IFF  Doc.  79-12633  Filed  4-3)- ?»  8.45  ami 

BltL:NG  CODE  7$WM)1-M 


Commonwealth  Edison  Co.,  Interstate 
Power  Co.  and  Iowa-Illinois  Gas  and 
Electric  Co;  Docketing  of  Application 
for  Construction  Permits  (Part  1)  and 
Early  Site  Review 

Pursuant  to  10  CFR  2.10(a-l),  notice  is 
hereby  given  that  the  Commonwealth 
Edison  Company,  et  al.  has  submitted 
part  one  of  an  appUcation  for 
construction  permits  for  the  Carroll 
County  Station,  Unit  Nos.  1  and  2.  This 
submittal  includes  a  request  that  the 
NRC  conduct  an  early  review,  hearing, 
and  issue  a  partial  initial  decision  on 
issues  of  site  suitability.  The  review  for 
the  Carroll  County  Station  will  be 
conducted  within  the  purview  of 
applicable  provisions  of  10  CFR  Parts  50, 
51.  and  100.  The  five  volume  Site 
Suitability  Environmental  Report  and 
three  volume  Site  Suitabihty  Site  Safety 
Report  were  docketed  on  April  10. 1979. 
Docket  Nos.  S50-599  and  S50-600  have 
been  assigned  to  the  Carroll  County 
review  and  should  be  referenced  in  any 
correspondence  relating  thereto. 


The  proposed  site  is  located  in 
northwestern  Illinois,  about  5  piiles 
southeast  of  the  city  of  Savanna  and  3 
miles  east  of  the  Mississippi  River  in 
Carroll  County.  The  Carroll  site  will 
incorporate  a  water  intake  structure  in 
the  Base  Floodplain  of  the  Mississippi 
River.  Information  regarding  floodplains 
will  be  evaluated  when  we  issue  our 
environmental  impact  statement. 

A  copy  of  the  application,  Site 
Suitabilitj'  Environmental  Report  and 
Site  Suitability  Site  Safety  Report  are 
available  for  public  inspection  at  the 
Commission  s  Public  Document  Room, 
1717  H  Street.  NW.  Washington.  D.C, 
and  at  the  Sdvanna  Township  Library, 
326  Third  Street.  Savanna.  Illinois. 
Copies  o!  the  information  are  also  being 
made  availible  at  the  State 
Clearinghouse.  Bureau  of  the  Budget, 
Lincoln  Tower  Plaza,  524  S.  Second 
Street,  Room  315,  Springfield.  Illinois 
62706. 

A  Notice  of  Hearing  is  being 
published  separately,  setting  forth  the 
radiological  safety  and  environmental 
issues  to  be  considered  during  the 
review.  A  date  for  submitting  Petitions 
for  Leave  to  Inter\ene  will  be  set  forth 
in  the  Not-ce  of  Hearing. 

Interested  persons  may  submit 
comments  ot\  the  applicant's  Site 
Suitabilitj  Environmental  Report  for  the 
Commission's  consideration.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  the  applicant's  site 
Suitability  Environmental  Report  (local 
agencies  may  obtain  this  document  upon 
request).  In  accordance  with  10  CFR 
2.605.  the  Commission,  upon  its  oivn 
initiative  or  upon  the  timely  motion  of 
any  party  to  the  proceeding,  may  decline 
to  initiate  an  early  hearing  or  render  an 
early  partial  decision  on  any  issue  or 
issues  of  site  suitability  for  which  early 
consideration  is  sought  that  would 
prejudice  the  later  review  and  decision 
on  alternative  sites  or  that  would  not  be 
in  the  public  interest.  Comments  on 
whether  an  early  site  review  should  be 
conducted  under  10  CFR  21.605  are  due 
by  June  4, 1979.  Comments  on  the  merits 
of  the  proposed  Carroll  County  site  are 
due  by  September  7, 1979.  Comments  by 
Federal,  State  and  local  officials  or  other 
persons  received  by  the  Commission 
will  be  made  available  for  pubhc 
inspection  at  the  Commission's  Public 
Document  Room  in  Washington.  DC, 
and  the  Savanna  Township  Library,  326 
Third  Street,  Savanna.  Illinois. 

After  the  site  information  has  been 
analyzed  by  the  Office  of  Nuclear 
Reactor  Regulation  staff,  and  absent  a 
determination  by  the  Commission  to 
decline  to  initiate  an  early  site  re\'iew,  a 
Draft  Site  Environmental  Statement  and 


Site  Safety  Evaluation  Report  will  be 
prepared.  Upon  preparation  of  the  Draft 
Site  Environmental  Statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  summary  notice  of 
availability  of  the  Draft  Statement,  with 
a  request  for  comments  from  interested 
persons  on  the  draft  statement.  The 
summary  notice  will  also  contain  a 
statement  to  the  effect  thai  comments  of 
Federal  agencies  and  State  and  local 
officials  will  be  made  available  when 
received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
Draft  Site  Environmental  Statement,  the 
staff  will  prepare  a  Final  Site 
Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Re^ster. 

Upon  preparation  of  the  Site  Safety 
Evaluation  Report,  the  Commission  will 
notice  its  availability  in  the  Federal 
Register. 

Any  person  who  wishes  to  have  his 
views  on  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  in  accordance  with  a 
subsequent  notice  that  will  be  published 
in  the  Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  17ih  day       ^ 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 
RoDald  L  BaDud. 

Chief.  Environmmtol  PiVfects  Bronei)  I,  Di*tt,iOf'  al  Site 
Safety  and  Ennroameatal  Anatyut. 

IDocket  No*  SSO-SSO.  SSO-OOO) 
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Revision  to  the  Standard  Review  Plan 
(NUREG-75/087);  Issuance  and 
Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review  Plan 
(SRP)  previously  announced  (Federal 
Register  notice  dated  December  8, 1977], 
the  Nuclear  Regulatory  Commission's 
(NRC's)  Office  of  Nuclear  Reactor 
Regulation  has  published  Revision  No.  1 
to  Section  Nos.  13.1.1.  "Management  and 
Technical  Support  Organization,"  13.1.2, 
"Operating  Organization,"  and  13.1.3, 
"Qualincations  of  Nuclear  Plant 
Personnel "  of  the  SRP  for  the  NRC 
staffs  safety  review  of  applications  to 
build  and  operate  Lght-water-cooled 
nuclear  power  reactors.  The  purpose  of 
the  plan  is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staffs  review 
of  applications  to  build  new  nuclear 
power  plants,  and  to  make  information 
about  regulatory  matters  widely 
available,  including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 


power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections  of 
the  SRP  for  which  changes  in  the  review 
plan  have  been  developed  since  the 
original  issuance  in  September  1975  to 
reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161.  The  domestic 
price  is  $70.00,  including  first-year 
supplements.  Annual  subscriptions  for 
supplements  alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1  to 
Section  Nos.  13.1.1, 13.1.2,  or  13.1.3  is 
S4.0G.  Foreign  price  information  is 
available  from  NTIS.  A  copy  of  the 
Standard  Review  Plan,  including  all 
revisions  published  to  date  is  available 
for  public  inspection  at  the  NRC's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.  20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda.  Md.,  this  10th  day  of 
April  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Rnfter  S  Boyd. 

Dirwlor  Division  of  Pnyecl  Management,  Office  of  Nuclear 
Hnactor  Regulation. 

[FR  Due  7iH24?2  Filed  4-20-79:  8:46  am| 
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Study  of  Nuclear  Power  Plant 
Construction  During  Adjudication; 
Meetings 

The  Nuclear  Regulatory  Commission's 
advisory  committee  on  nuclear  power 
plant  construction  during  adjudication 
has  been  forced  to  reschedule  its  sixth 
and  seventh  meetings.  The  group's  sixth 
meeting  will  be  held  on  Wednesday. 
April  25.  1979.  at  NRC  Headquarters, 
1717  H  Street,  NW.,  Washington,  DC, 
20555,  immediately  after  the  conclusion 
of  the  group's  briefing  of  the 
Commission  on  its  interim  report.  At  the 
meeting  the  group  will  discuss  the 
guidance  if  expects  to  have  received 
from  the  Commission  during  that  prior 
briefing.  The  group's  seventh  meeting 
will  be  held  Friday,  May  11, 1979.  at  9:30 
a.m.  in  Room  415,  East  West  Towers. 
4350  East  West  Highway  in  Bethesda. 
Maryland. 

Members  of  the  public  are  invited  to 
attend  the  group's  meetings  and  there 
will  be  a  limited  amount  of  time 
available  during  each  meeting  for 
members  of  the  public  to  make  oral 
statements  to  the  study  group.  Written 
comments,  addressed  to  the  Secretary  of 
the  Commission,  United  States  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555,  Attention:  Docketing  and 


Service  Branch,  will  be  accepted  for  one 
week  after  each  meeting.  The  Chairman 
of  the  study  group  is  empowered  to 
conduct  the  meetings  in  a  manner  that, 
in  his  judgment,  will  facilitate  the 
group's  work,  including,  if  necessary, 
continuing  or  rescheduling  meetings  to 
another  day. 

A  file  of  documents  relevant  to  the 
group's  work  including  a  complete 
transcript  of  each  meeting,  memoranda 
exchanged  between  group  members, 
public  comments  and  other  documents, 
is  available  for  inspection  and  copying 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW.. 
Washington,  DC  20555.  The  Secretary  of 
the  NRC  maintains  a  mailing  Hst  for 
persons  interested  in  receiving  notices 
of  the  group's  meetings  and  actions. 
Anyone  wishing  to  be  on  that  list  should 
write  to:  Secretary  of  the  Commission, 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

The  study  group  will  provide  its  final 
report  to  the  Commission  by  November 
1. 1979.  For  further  information  on  the 
study  group's  mission,  please  call 
Stephen  S.  Ostrach.  Office  of  the 
General  Counsel.  Nuclear  Regulatory 
Commission.  (202)  634-3224. 

Dated  at  Washington,  DC,  this  17th  day  of 
April.  1979. 

Car)  Milbollin. 

Chairman 

|FR  Doc  79-12471  Filed  4-20-7B,  8:45  am| 
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Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  11  to  Facility 
Operating  License  No.  NPF-2.  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Fariey 
Nuclear  Plant,  Unit  No.  1  (the  facility) 
located  in  Houston  County,  Alabama. 
The  amendment  was  effective  as  of  its 
date  of  issuance. 

The  amendment  adds  a  license 
condition  relating  to  the  completion  of 
facility  modifications  and 
implementation  of  administrative 
controls  for  fire  protection. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendments  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with   * 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  15.  1977, 
as  supplemented  by  letters  dated 
February  23,  July  14.  October  27, 
December  13, 1978.  and  January  3,  1979. 
(2)  Amendment  No.  11  to  License  .\o. 
NPF-2.  and  (3)  the  Commission's  related 
Safety  Evalution.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library.  212  W.  Vurdeshaw  Street. 
Dothan.  Alabama  36301.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Marj'Iand.  this  13th  day 
of  April.  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer. 

Chief.  Operating  Reactors  Branch  No  I,  Division  of  Operat- 
ing Reactors. 

(Docket  No.  50-348| 
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Arizona  Public  Service  Co.,  Et  AL; 
Availability  of  Draft  Environmental 
Statement  for  Palo  Verde  Nuclear 
Generating  Station,  Units  4  and  5 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51.  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (\UREG- 
0522)  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
related  to  the  proposed  construction  of 
the  Palo  Verde  Nuclear  Generating 
Station.  Units  4  and  5.  to  be  located  in 
Maricopa  County.  Arizona,  is  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  N.W..  Washington.  D.C. 
and  in  the  Phoenix  Public  Library, 
Science  and  Industry  Section.  12  East 
McDowall  Road,  Phoenix,  Arizona.  The  I 
Draft  Statement  is  also  being  made  ' 

available  at  the  Slate  Clearinghouse, 


i 


UMI 
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Office  of  Economic  Planning  and 
Development,  1700  West  Washington 
Street.  Phoenix,  Arizona,  and  at  the 
Maricopa  Association  of  Governments. 
1820  West  W'ashington  Street,  Phoenix, 
Arizona  Requests  for  copies  of  the  Draft 
Environmental  Statement  should  be 
addressed  to  the  U.S.  Nuclear 
Regulator^'  Commission,  Washington, 
D.C.,  Attention:  Director,  Division  of  Site 
Safety  and  Environmental  Analysis. 

The  Applicant's  Environmental 
Report,  as  supplemented,  submitted  by 
Arizona  Public  Service  Company  on 
behalf  of  itself  and  ten  joint  applicants 
as  also  a\  ailable  for  public  inspection  at 
the  abo\  e-designated  locations.  Notice 
of  availability  of  the  Applicant's 
Environmental  Report  was  published  in 
the  Federal  Register  on  November  20. 
1978  (43  PR  54148). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  subm.it  comments  on  the 
Applicant's  Environmental  Report,  as 
supplemented,  and  the  Draft 
Environmental  Statement  for  the 
Commission's  consideration.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  the  Applicant's 
Environmental  Report  and  the  Draft 
Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request).  Comments  are  due  by 
June  4, 1979.  Comments  by  Federal, 
State,  and  local  officials,  or  other 
persons  received  by  the  Commission 
will  be  made  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  in  Washington.  D.C. 
and  the  Phoenix  Public  Library.  Science 
and  Industry  Section,  12  East  McDowall 
Road.  Phoenix.  Arizona.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  Draft  Environmental 
Statement,  the  Commission's  staff  will 
prep.ire  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  persons  of  the 
public  should  be  ad  Jressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  Attention; 
Director,  Division  of  Site  Safety  and 
Environmental  Analysis. 

Dated  at  Belhesda,  NLaryland,  this 
19th  day  of  April  1979. 

For  the  Nuclear  Regulatory  Commission 

Wm  H  Regan.  |r.. 

Chief.  Ervir.^nnpntol  Pmiects  Branch  Z  Divisioat  of  Site 

Suft'ty  c:>-J Envirunai^ntof  Anofysr$. 

|D(x:l..-!  Nus  ST!M  50-592  -nd  STN  50-593) 
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Arkansas  Power  &  Light  C04  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  US  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  41  to  Facility 
Operating  License  No.  DPR-51,  issued  to 
Arkansas  Power  &  Light  Company 
(AP&L  or  the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One, 
Unit  No.  1  (ANO-1  or  the  facility) 
located  in  Pope  County.  Arkansas.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

This  amendment  revises  the  Technical 
Specifications  for  Steam  Generator  Tube 
Surveillance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Com.mission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(dJ(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
for  amendment  dated  January  19.  1979, 
as  supplemented  March  13, 1979,  (2) 
Amendment  No.  41  to  License  No.  DPR- 
51,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Arkansas  Polytechnic 
College  Russellville,  Arkansas.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Dirt!  toi,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  April  1P79. 

For  the  Nuclear  Regulatory  Conimission. 

Robert  W.  Bud. 

Chief.  Oppiotuig  Reut.lon  Bi:u.<Ji  .V>  4.  Divisioo  of  Operat- 
ing Reactors 

{DockeX  No  50-313] 
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Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  27  to  Facility 
Operating  License  No.  DPR-6,  issued  to 
the  Consumers  Power  Company  (the 
licensee),  which  revised  the  license  for 
operation  of  the  Big  Rock  Point  Plant 
(the  facility),  located  in  Charlevoix 
County,  Michigan.  The  provisions  of  the 
amendment  became  effective  on 
February  23, 1979. 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  physical  security  plan  as  part 
of  the  license. 

The  licensee's  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  finding  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment. 
I*rior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  wrill  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filing  dated  February 
20,  1979,  and  supplements  thereto  dated 
March  2,  1979  and  March  27, 1979,  and 
the  Commission's  Security  Plan 
Evaluation  Report  are  being  withheld 
from  public  disclosure  pursuant  to  10 
CFR  §  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  27  to 
License  No.  DPR-6  and  (2)  the 
Commission's  relate*!  letter  to  the 
licensee  dated  April  10, 1979.  These 
items  are  available  ior  pubhc  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W..  Washington, 
D.C.  and  at  the  Charlevoix  Public 
Library,  107  Clinton  Street,  Charlevoix, 
Michian  49720.  A  copy  of  items  (1)  and 
(2)  may  be  obtained  upon  request 
addressed  to  the  U,S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 
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Dated  at  Bethesda,  Maryland,  this  10th  day 
of  April,  1979. 

For  the  Nuclear  Regulatory  Commission. 

DennicL.  Zieauno, 

Chief.  Operating  Reactors  Branch  No.  Z  Division  of  Operat- 
ing Reactors 

[Docket  No.  S0-16S) 
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Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-20,  issued  to 
the  Consumers  Power  Company  (the 
licensee),  which  revised  the  license  for 
operation  of  the  Palisades  Plant  (the 
facility),  located  in  Covert  Township, 
Van  Burean  County,  Michigan.The 
provisions  of  the  amendment  became 
effective  on  February  23, 1979. 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  physical  security  plan  as  part 
of  the  license. 

The  licensee's  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filing  dated  February 
20. 1979,  and  supplements  thereto  dated 
March  2, 1979  and  March  27,  1979,  and 
the  Commission's  Security  Plan 
Evaluation  Report  are  being  withheld 
from  public  disclosure  pursuant  to  10 
CFR  §  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  §  fl.l2. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  47  to 
License  No.  DPR-20  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  April  10, 1979.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  Kalamazoo  Public 
Library,  315  South  Rose  Street, 


Kalamazoo,  Michigan  49006.  A  copy  of 
items  (1)  and  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  April,  1979. 
For  the  Nuclear  Regulatory  Commission. 

Dennis  L  Ziemann, 

Chief  Operating  Reactors  Branch  No.  2.  Division  of  Operat 
ing  Reactors. 

(Docket  No.  S0-2SS| 

(FR  Doc.  79-12477  Filed  4-20-79:  8:45  am| 

BILUNG  COOE  7S90-01-M 

Consumers  Power  Co.;  Order 
Rescheduling  Prehearing  Conference 

In  the  matter  of  Consumers  Power  Co. 
(Palisades  Nuclear  Plant). 

The  Applicants  have  requested  that 
the  prehearing  conference  scheduled  for 
May  10. 1979  (44  FR  22230,  April  13, 
1979)  be  rescheduled  for  another  date. 
We  are  advised  that  neither  the 
petitioner  for  intervention  nor  the  NRC 
Staff  has  any  objection.  Good  cause 
having  been  demonstrated,  the 
prehearing  conference  is  rescheduled  for 
Wednesday,  May  9. 1979,  begirming  at 
9:30  a.m..  local  time,  in  the  Board  of 
Commissioners  Room  (3rd  Floor), 
Berrien  County  Courthouse,  801  Port 
Street.  St.  Joseph.  Michigan  49085. 

As  previously  stated,  the  Board  will 
hear  oral  limited  appearance  statements 
at  this  conference,  pursuant  to  10  CFR 
§  2.715(a),  to  the  extent  that  time  is 
available  beyond  that  necessary  to 
complete  the  formal  business  of  the 
conference. 

The  date  by  which  the  petitioner  for 
intervention  may  amend  or  supplement 
its  petition  remains  April  25,  1979.  (The 
Applicants  and  Stiaff  are  invited  to 
respond,  with  the  responses  to  reach  us 
no  later  than  May  7, 1979,  one  day 
earlier  than  previously  scheduled.) 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  April  1979 

The  Atomic  Safety  and  Licensing  Board. 

Charies  Bechboefer, 

Chairman. 

[Docket  No  50-255SP| 

[VR  Doc  79-12478  Filed  4-20-79.  8  45  am) 

BILUNG  CODE  7590-01-M 

Georgia  Power  Co.  (Alvin  W.  Vogtie 
Nuclear  Plant,  Unit  Nos.  1  and  2); 
Director's  Denial  of  2.206  Request 

In  the  matter  of  Georgia  Power 
Company  (Alvin  W,  Vogtie  Nuclear 
Plant,  Unit  Nos.  1  and  2). 

By  letter  dated  October  31, 1978. 
Georgians  Against  Nuclear  Power,  of 
Atlanta,  Georgia,  requested  that  the 
Commission  suspend  the  construction 


permits  issued  to  Georgia  Power 
Company  for  the  Alvin  W.  Vogtie 
Nuclear  Plant,  Unit  Nos.  1  and  2  and 
hold  hearings  to  determine  the  need  for 
the  Vogtie  units  in  light  of  allegedly  new 
evidence  concerning  demand  for 
electricity  in  Georgia  and  relative  costs 
of  energy  alternatives.  This  request  was 
noticed  in  the  Federal  Register  on 
December  8. 1978.  (43  FR  57695). 

After  consideration  of  the  information 
submitted  by  the  Georgians  Against 
Nuclear  Power,  I  have  determined  that 
this  information  does  not  represent  a 
change  in  circumstances  which  would 
significantly  alter  the  cost-benefit 
balance  for  the  facility  as  originally 
determined  in  the  construction  pemit 
proceeding.  Consequently,  this  request 
to  suspend  the  license  and  institute  a 
new  proceeding  is  denied. 

A  copy  of  this  determination  will  be 
placed  in  the  Commission's  F*ublic    . 
Document  Room  at  1717  H  Street, 
Washington,  D.C.  20555  and  the  local 
Public  Document  Room  for  the  Alvin  W. 
Vogtie  Plant,  Unit  No.  1  and  2,  located  at 
the  Burke  County  Library,  4th  Street, 
Waynesboro,  Georgia  30830. 

Dated  at  Bethesda,  Marj'land  this  13th  day 
of  April  1979. 
For  the  Nuclear  Regulatorj-  Commission. 

Roger  S.  Boyd. 

Acting  Director.  Office  of  Nuclear  Reactor  Regulation. 

[Docket  Nos.  50-424:  S0-42S  (2.206)1  • 

(FR  Doc.  79-12479  Filed  4-20-79  8:45  amj 
BILUNG  COOE  7590-01-M 

Iowa  Electric  Light  &  Power  Co. 
(Duane  Arnold  Energy  Center); 
Request  to  Suspend  Technical 
Amendment  No.  9  to  License  No.  DPR- 
49 

Notice  is  hereby  given  that  by  petition 
dated  March  20, 1979,  the  Citizens 
United  for  Responsible  Energy  (CURE) 
of  Des  Moines,  Iowa,  requested  the 
Commission  pursuant  to  10  CFR  2.206  to 
institute  a  proceeding  to  suspend 
Technical  Amendment  No.  9  to  License 
No.  DPR-49  which  authorizes  Iowa 
Electric  Light  and  Power  Company  to 
handle  special  nuclear  material  at  the 
Duane  Arnold  Energy  Center.  CURE 
alleges  that  suspension  of  Technical 
Amendment  No.  9  and  the  subsequent 
removal  of  special  nuclear  material 
which  was  authorized  to  be  handled 
under  the  amendment  will  prevent 
unlawful  diversion  of  the  special  nuclear 
material  by  the  licensee's  employees. 

In  accordance  with  the  procedures 
specified  in  10  CFR  2.206  of  the 
Commission's  regulations,  action  will  be 
taken  on  this  petition  within  a 
reasonable  time.  A  copy  of  the  petition 
is  available  for  inspection  in  the 
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Commissions  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  local  public  document 
room  for  the  Duane  Arnold  Energy 
Center,  located  at  the  Cedar  Rapids 
Public  Library,  426  Third  Avenue.  S.E., 
Cedar  Rapids,  Iowa  52401. 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  .Apnl  19-9. 

For  the  Nuclear  Regulatory  Commission. 

Ro)(er  S.  Boyd, 

Ac'..:ii;  D.-ector  Uffct  oj  Nuclear  Reactor  Regulation. 

IDurkel  No.  50-331 1 

|FR  tlnr   ?9-i;48C  Fi!«i  4-20-79.  8:45  am) 

BILLING  CODE  7&9O-01-M 

Pacific  Gas  &  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant.  Units  1 
and  2);  Order  Extending  Construction 
Completion  Dates 

Pacific  Gas  and  Electric  Company  is 
the  holder  of  Construction  Permit  N'os. 
CPPR-39  and  CPPR-69  issued  by  the 
Atomic  Energy  Commission  '  on  April  23, 
1968  and  December  9.  1970.  respectively, 
for  construction  of  the  Diablo  Canyon 
Nuclear  Power  Plant.  Units  1  and  2, 
presently  under  construction  at  the 
Company's  site  in  San  Luis  Obispo 
County.  California. 

On  March  21.  1979.  Pacific  Gas  and 
Electric  Company  filed  a  request  for 
extensions  of  the  completion  dates  for 
Units  1  and  2. 

On  November  15.  1978.  the 
Commission's  staff  published 
Supplement  No.  8  to  the  Safety 
Evaluation  Report  for  the  Diablo 
Canyon  Nuclear  Power  Plant 
documenting  the  need  to  make  certain 
modifications.  Consequently,  additional 
time  will  be  required  to  complete  the 
modiTications  and  to  conclude  the 
licensing  process  for  Unit  1.  Additional 
time  is  also  required  to  com.plete  the 
modificHtions  on  Unit  2  by  personnel 
who  are  giving  priority  to  completing 
Unit  1. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  an 
environmental  statement,  negative 
declaration  or  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  extension;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  a  staff  evaluation  of  request  for 
extension. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applicants  request  for 
extension  of  the  construction  permit 
completion  dates  dated  March  21, 1979, 


'  EfftLliVf  )rfnudry  20,  1975.  the  .Momic  Energj' 
Commission  became  the  Nucl«ar  Regulatory 
Commission  and  permits  in  effect  on  that  day  were 
continued  under  the  uothonty  of  the  Nuclear 
Regulatory  Commission 


and  (2)  the  staffs  related  evaluation,  all 
of  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  20555  and  at  the  Local 
Public  Document  Room  located  in  San 
Luis  Obispo  County  Free  Library,  P.O. 
Box  X,  San  Luis  Obispo.  California 
93406. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-39  is 
extended  from  April  30. 1979  to  June  30. 
1979  for  Unit  1  and  the  latest  completion 
date  for  CPPR-69  is  extended  from 
October  31.  1979  to  February  29.  1980  for 
Unit  2. 

Date  of  Issuance;  April  13.  1979. 

For  the  Nuclear  Regulatory  Commission. 

Roger  S  Boyd. 

Dirfctcr.  Pn  sion  o/  Front  Management.  Office  of  Nucltor 
Reactor  Regulation. 

IDorkpI  Nos  S0-2-'S  and  50-323| 

|FR  DOL  -9-1 J4M  Filed  4-20-79.  845  ani| 

BILLING  CODE  7590-01-M 

Pacific  Gas  &  Electric  Co.  (Stanislaus 
Nuclear  Project,  Unit  1);  Conference 
With  Counsel 

April  17.  1979. 

In  the  Matter  of  Pacific  Gas  and 
Electric  Co.  (Stanislaus  Nuclear  Project, 
Unit  11. 

Please  take  notice  that  a  conference 
with  counsel  will  be  held  at  the  Nuclear 
Regulatory  Commission's  Hearing  Room 
on  May  15-17,  1979.  commencing  at  9 
a.m..  local  time,  the  location  is  4350  East 
West  Highway,  5th  Floor.  Bethesda, 
Maryland  20014. 

This  conference  will  consider  the 
briefs  and  responses  filed  by  the  parties 
at  the  request  of  the  Board  concerning 
the  scope  and  adequacy  of  the 
Stanislaus  antitrust  commitments, 
previously  negotiated  between  PG&E's 
and  the  Department  of  Justit.f  Counsel 
will  also  be  heard  on  the  objections  to 
PG&E's  fourth  set  of  interrogatories  and 
motions  for  protective  order,  filed  by  the 
other  parlies. 

A  detailed  analysis  will  also  be  made 
of  the  nature  and  extent  of  discovery 
and  document  production  to  date,  and  of 
the  continuing  justification  therefor.  Any 
other  pending  motions  (including 
deposition  requests)  will  also  be 
considered  by  the  Board,  as  well  as 
additional  scheduling  matters. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  17th  day 
of  April  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 

Marshall  E.  Miller. 

Chijirritan 

IDodiet  No  KSMAJ 

jFR  Doc.  7»-lZ4«2  FUad  4-^10-^  A4S  an| 

BILLING  CODE  TMO-OI-H 


Soutliern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  40  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
the  Southern  California  Edison 
Company  and  San  Diego  Gas  and 
Electric  Company  (the  licensees),  which 
revised  the  license  for  operation  of  the 
San  Onofre  Nuclear  Generating  Station, 
Unit  1.  (the  facility),  located  in  San 
Diego  County.  California.  The  provisions 
of  the  amendment  became  effective  on 
February  23. 1979. 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  physical  security  plan  as  part 
of  the  license. 

The  Licensees'  filing  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensees'  filing  dated  December 
19.  1978.  as  revised  February  23.  1979 
and  March  26. 1979.  and  the 
Commission's  Security  Plan  Evaluation 
Report  are  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  §  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  40  to 
License  No.  DPR-13  and  (2)  the 
Commission's  related  letter  to  the 
licensees  dated  April  10, 1979.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  document 
Room,  1717  H  Street,  N.W..  Washington 
D.C.  and  at  the  Mission  Viejo  Branch 
Library.  24851  Chrisanta  Drive,  Mission 
Viejo,  California  92676.  A  copy  of  items 
(1)  and  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
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D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

Dennis  L.  Ziemaon. 

Chief,  Operating  Reactors  Branch  No.  2,  Division  of  Operat- 
ing Reactors 
(Docket  No  50-206) 

|FR  Doc.  79-12483  Filed  4-20-79;  8:45  am) 
BILUN6  CODE  7S90-01-M 

Texas  Utilities  Generating  Co.  et  al. 
(Comanche  Peak  Steam  Electric 
Station  Units  1  and  2);  Corrected  Order 
Relative  To  a  Conference  to  Consider 
Petitions  to  Intervene 

In  the  Matter  of  Texas  Utilities 
Generating  Company,  et  al.  {Comanche 
Peak  Steam  Electric  Station,  Units  1  and 
2). 

The  Board's  Order  of  April  9, 1979, 
identified  the  location  of  the  May  22, 
1979,  prehearing  conference  as  "Glen 
Rose  County  Courthouse."  The 
identification  should  have  been 
"Somervell  County  Courthouse,  On  the 
Square  at  Bernard  Street.  Glen  Rose, 
Texas." 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  17th  day 
of  April  1979 

For  the  Atomic  Safety  and  Licensing  Board. 

Elizabetl)  5.  Bowara, 

Chairman. 

(Docket  Nos.  50-445;  50-446| 

[FR  Doc  79-12484  Filed  4-20-79;  8:45  am) 

BILUNG  CODE  7590-01-M 

Wisconsin  £lectric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  37  and  42  to 
Facility  Operating  License  Nos.  DPR-24 
and  DPR-27,  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  the  licenses  for  operation 
of  the  Point  Beach  Nuclear  Plant,  Unit 
Nos.  1  and  2,  (the  facility),  located  about 
15  miles  north  of  Manitowoc,  Wisconsin. 
The  amendments  are  effective  as  of 
their  date  of  issuance. 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  physical  security  plan  as  part 
of  the  licenses. 

The  licensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 


amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

The  licensee's  filings  dated  January  4, 
1978,  as  revised  September  25, 1978, 
February  2  and  March  29, 1979,  and  the 
Commission's  Security  Plan  Evaluation 
Report  are  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  37  and 
42  to  License  Nos.  DPR-24  and  DPR-27, 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  April  13, 1979. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  University 
of  Wisconsin,  Stevens  Point  Library. 
Stevens  Point,  Wisconsin  54481.  A  copy 
of  items  (1)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  April,  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer.  Chief. 

Operating  Reactors  Branch  #J  Division  of  Operating  Reao- 
tors. 

[Docket  Nos.  50-286  and  50-301] 

[FF  Doc.  7&-12485  Tiled  4-20-79:  8:45  am] 

BILUNG  COOE  7590-01-41 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 


considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
pubUcation  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  F.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
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Place,  Northwest.  Washington,  D.C. 
20503 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michaels— 377-4217 

ExtersJons 

National  Oceanic  and  Atmospheric 

Administration 
"Report  of  radio  transmitting  antenna 

construction,  alteration  and  or 

removal 
NOAA  76-10 
On  occasion 
Ou  ner  of  transmitting  towers  IIC.  By 

FCC:  3,200  responses:  800  hours 
David  P.  Caywood.  395-6140 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John 
Kalagher— 755-5184 

Neiv  Forms 

Housing  Production  and  Mortgage 

Credit 
Operation  subsidy  requisition  for  partial 

payments  of  Public  Housing  Urban 

Initiative  Program  (PHUIP) 
HUD— 53120 
Quarterly 
Public  Housing  Agencies;  240  responses; 

240  hours 
Arnold  Strasser,  39S-5080 
Policy  Development  and  Research 
Code  and  financing  study  of  Earth 

sheltered  housing 
Single  time 
Organ,  and  Instit.  that  are  in  the  home 

financing  business;  2,500  responses; 

2,570  hours 
Arnold  Strasser.  395-5080 

E.\  tensions 

Housing  Management 

'Cost  of  handling  mortgages  insured 

under  section  235 
Annually 
Members  of  the  mortgage  banking 

industry;  3.000  responses;  1,500  hours 
Arnold  Strasser,  395-5080 
Housing  Management 
Nonoccupancy  assignments  under 

section  235 
HUD— 9828  and  HUD-9828E 
Monthly 
Lender's  holding  HUD — insured 

mortgijges;  18,000  responses;  16,200 

hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue — 376-8283 

IVeiv  Forms 

Offices,  Boards,  Division 


Claim  for  damage,  injury  of  death 

SF-95 

On  occasion 

People  with  grievances  against  U.S. 

Government;  800,000  responses; 

400.000  hours 
C.  Louis  Kincannon.  395-3772 

Extensiojis 

■  Immigration  and  Naturalization  Service 
Application  for  Certificate  of  Citizenship 
N-600 

On  occasion 
Citizens  who  derived  citizenship  at  or 

after  birth;  32,442  responses,  32,442 

hours 
C.  Louis  Kincannon,  395-3772 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

New  Forms 

Departmental  and  Other 

Survey  of  Community  Conditions  in 

Coal  Producing  Areas 
PCC-1 
Single  time 
Coal  miners:  2,000  responses,  1,000 

hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

Revisions 

Federal  Aviation  Administration 
Air  Taxi  Operators  and  Commercial 

Operators 
FAR  Part  135 
On  occasion 
Air  taxi  operators;  37,770  responses, 

96,350  hours 
Susan  B.  Geiger.  395-5867 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT, 
OTHER 

Agency  Clearance  Officer — Roy  A. 
Nierenberg — 156-6286 

A'eii'  Forms 

Report  on  Prices.  Sales,  and  Profits 

PM-1 

Qiiarterly 

Manufacturers  retail;  6,000  responses. 

12.000  hours 
Arnold  Strasser,  395-5080 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — John  P. 
Weld— 632-7737 

Extensions 

PMIP  Panel  Member  Questiormaire 

IP-37 

Single  lime 


Individuals  who  served  on  PMIP 
screening  panels;  500  responses.  250 
hours 

Marsha  D.  Traynham,  395-6140 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C 
Whitt— 389-2282 

Extensions 

"Application  for  Cash  Surrender  Value 
(Government  Life  Insurance) 

29-1546 

On  occasion 

Insured  veterans;  4,000  responses,  666 
hours 

David  P.  Caywood.  395-6140 

SUnley  E.  Morrit, 

Deputy  Associole  Director  for  Reguhlory  Policy  and  Re- 
ports MonogemenL 
|FR  Doc.  79-12519  Filed  4-20-79:  8  45  am] 

BiLUNQ  cooe  sno-oi-M 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 

agency  clearance  officer, 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
An  estimate  of  the  number  of  forms  that 

will  be  filled  out; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review. 
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Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  ar^  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
'  should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
impro\ements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  .\orthwest,  Washington.  D.C. 
20503. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
W'enderolh— 697-1195 

Revisions 

Defense  Supply  Agency 

Industrial  Security  Survey/Inspecfion 

Report  (Commercial  Carrier) 
DIA-1148 
On  occasion 
Contractor  facilities;  816  responses, 

1,632  hours 
David  P.  Caywood,  395-6140 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Albert  H. 
Linden-^566-9021 

New  Forms 

Prime  Supplier's  Monthly  Report  of 

Total  Supply  and  Stocks 
ELA-169 
On  occasion 
Prime  suppliers;  3,600  responses,  9,000 

hours 
Jefferson  B.  Hill,  395-5867 


Extensions 

Petroleum  Industry  Monthly  Report  for 

Product  Prices 
FEA-P302-M-1 
Monthly 
Gas  plant  operators,  petroleum  refiner, 

reseller/retailers;  3,600  responses. 

212,400  hours 
Jefferson  B.  Hill.  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  Forms 

Health  Care  Financing  Administration 

(Departmental) 
Boston  Community  Health  Plan 

Marketing  Survey 
HCFA-118T 
Single  time 
Title  XVIII/XIX  beneficiaries;  8,000 

responses,  4,000  hours 
Richard  Eisinger,  395-3214 
Health  Care  Financing  Administration  ' 

(Departmental) 
Evaluation  of  Second  Surgical  Opinion 

Programs  for  Elective  Surgery  HCFA- 

3.  L-3,  3A;  4,  L-i;  5,  L-5;  6,  L-6 
Single  time 
Admin,  of  second  surg.  op.  programs 

and  patients  req.  SSOP;  6,732 

responses;  2,086  hours 
Richard  Eisinger,  395-3214 
Public  Health  Service 
Evaluation  of  the  On  Line  Search 

Process 
Single  time 
Librarians  and  information  specialists; 

816  responses,  1,110  hours 
Richard  Eisinger,  395-3214 
PubUc  Health  Service 
Directory  on  Smoking  and  Health 

Research 
CDC  16.5,  Rev.  5-77 
Single  time 
Scientists  engaged  in  research;  2,300 

responses,  766  hours 
Off  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Social  Security  Administration 

•Application  for  Certificate  of  Coverage 

SSA^569 

On  occasion 

Employ.,  employees  or  self-employ. 

working  in  Italy;  5,000  responses,  583 

hours 
Barbara  F.  Young,  395-6132 
Social  Security  Administration 
'Election  of  Coverage 
SSA^570 
On  occasion 
Ital.  cifiz.  and  dual  nat'l  (U.S.  Ital.) 

permitted  an  elec.  co.;  1,000  responses. 

83  hours 


Barbara  F.  Young.  395-6132 
Revisions 

Health  Care  Fiancing  Administration 

(Medicare) 
Acute  Care  Provider  Surveys 
HCFA-19T.  117T 
Single  time 
Hosp.  and  nursing  home  admin.;  908 

responses.  348  hours 
Richard  Eisinger,  395-3214 

Extensions 

Health  Care  Financing  Administration 

(Departmental) 
Physical  Therapist  in  Independent 

Practice  Survey  Report 
HCFA-3042 
On  occasion 
Phys.  therap.  in  indep.  pract.  under 

medicare/medicaid;  2,000  responses. 

4.000  hours 
Richard  Eisinger,  395-3214 


\ 


DEPARTMENT  OF  HOUSING  AND  URBAN  \ 

DEVELOPMENT 

Agency  Clearance  Officer — John 
Kalagher— 755-5184 

Extensions 

Administration  (Office  of  Ass't  Sec'y) 

•Application  for  Insurance  Benefits  and 
General  Assignment 

HUD  2777.  2777 A.  and  2777B 

On  occasion 

FHA  approved  mortgagees;  5,000 
responses.  2,500  hours 

Arnold  Strasser,  395-5080 

Housing  Management 

Report  on  Program  Utilization  Section  8 
Housing  Assistance  Payments  < 

Program  New  Construction  and  • 

Substantial  Rehabilitation  ' 

HUD-52684 

Monthly;  6.000  responses,  1,500  hours 

Arnold  Strasser.  395-5080 

Housing  Production  and  Mortgage 

Credit 
Section  8  Housing  Assistance  Payments 

Program  Application  for  Existing 

Housing 
HUD-52515 
On  occasion 
PHAS  desiring  to  admin,  the  sec.  8  exist 

housing  prog.;  1.200  responses,  1.200 

hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Onicer— Philip  M. 
Oliver— 523-6341 

New  Forms 

Bureau  of  Labor  Statistics 
Consumer  Expenditure  Surveys 
CE-eOl,  802.  803(L) 
Other 
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Households  in  102  selected  areas;  5.470 

responses,  28.717  hours 
Arnold  Slrasser.  395-5080 
Employment  and  training 

Administration 
Uses  Employer  Relations  Program 

Evaluation— E.mployer  Survey 
MT-1071 
Single  time 
Employers  in  eight  cities  with  pop. 

between  100,000  to  1.000.000;  4.500 

responses.  570  hours 
Arnold  Strasser.  395-5080 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Agencj,  Clearance  Officer — Linwood  A. 
Rhode's— €32-0036 

Extensions 

Contractor  Employee  Biographical  Data 

Sheet  Est. 
AID  1420-17 
On  occasion 
Contractor  employees:  4.000  responses. 

4,000  hours 
Marshal  D.  Traynham.  395-6140 
Administration  (Office  of  Asst  Sec'y) 
'Notice  of  Property  Transfer  and 

Application  for  Insurance  Benefits 
HL'D  1052 
On  occasion 
FHA  approved  mortgagees;  25,000 

responses.  6,250  hours 
Arnold  Strasser.  395-5080 
Administration  (Office  of  Ass't  Sec'y) 
•Title  I  Claim  for  lOSS 
HUD-637 
On  occasion 
Banks,  savings,  and  loans,  etc.;  18,000 

responses,  9,000  hours 
Arnold  Strasser.  395-5080 
Administration  (Office  of  Asst  Sec'y) 
"Fiscal  Data  To  Support  Claim  for 

Insurance  Benefits 
HUD  2767 
On  occasion 
FHA  approved  mortgagees;  25,000 

responses.  12,500  hours 
Arnold  Strasser.  395-5080 
Housing  Management 
•Report  on  Program  Utilization.  Section 

8  Housing  Assistance  Payments 

Program.  Existing  Housing 
HUD-52683 
Monthly 
Sec,  8  existing  public  housing  agencies; 

12.000  responses.  3.000  hours 
Arnold  Strasser.  395-5080 
Housing  Management  'Statement  of 

Local  Authority  as  to  Compliance 

Under  Title  VI  of  the  Civil  Rights  act 

of  1964 
HUD-53037 
On  occasion 
Public  housing  agencies;  12  responses.  3 

hours 


Arnold  Strasser.  395-5080 
•Application  for  Approval  of 

Commodity  Eligibility 
AID  11 
On  occasion 

Commercial;  300  responses,  75  hours 
Marsha  D.  Traynham.  395-6140 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  U.S. 

Agency  Clearance  Officer — F,  T. 
Masterson — 653-6155 

New  Forms 

Statement  of  Claim 

FCSC  780-2 

Single  time 

Amer.  cit.  whose  prop,  were  confis.  by 

Peop.  of  Rep.  China;  500  responses. 

500  hours 
Marsha  D.  Traynham.  395-6140 

Slanle>  E  Moms. 

Deputy  Anociote  Oireitoi  fot  Rfgu/otury  Pulwy  und  Re- 
ports Management. 

|FR  Doc  79-i::520  Filed  4-25-79;  8:45  amj 
BILLING  CODE  3110-01-M 


Privacy  Act;  New  Systems 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effect  of  such  proposal  on 
the  probable  or  potential  effect  of  such 
proposal  on  the  privacy  and  other 
personal  or  property  rights  of 
individuals  *  *  *" 

OMB  policies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions.  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  April  2, 1979  and  April  13.  1979. 
Inquiries  or  comments  on  the  proposed 
new  systems  or  changes  to  existing 
systems  should  be  directed  to  the 
designated  agency  point-of-contact  and 
a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 


notice  period  begins  on  the  report  dale 
indicated. 

Department  of  Health,  Education,  and 
Welfare 

System  Name:  Personal  Identification 
Number  File. 

Report  Date:  April  3, 1979. 

Point-of-Contact:  Mr.  Tim  Braithwaite. 
SSA  Systems  Security  Officer.  6401 
Security  Boulevard.  Baltimore,  Md. 
21235. 

Summon,-:  The  Social  Security 
Administration  proposes  this  new 
system  of  records  as  part  of  its  security 
program  for  the  SSADARS,  and  ARS 
telecommunication  systems.  The  PIN 
File  will  identify  users  of  the  system  and 
provide  a  transaction  history  for  the 
systems. 

System  Name:  Record  of  Individuals 
Authorized  Entry  to  Secured  Electronic 
Data  Processing  Area. 

Report  Date:  April  3,  1979. 

Point-of-ContacL  Mr.  Ralph  Murdy, 
Chief,  Protective  Security  Branch.  Office 
of  Management,  Budget,  and  Personnel, 
6401  Security  Boulevard,  Baltimore,  Md. 
21235. 

Summary:  This  new  system  is  a  part 
of  SSA's  computer  security  program, 
and  will  be  used  to  record  traffic  flow 
into  and  out  of  the  data  processing  area 
at  SSA  facilities. 

Department  of  Commerce 

System  Name:  Work  Schedule  Study 
Interview  Records. 

Report  Date:  April  6.  1979. 

Point-of-Contact:  Mr,  Donald  S. 
Budowsky,  Office  of  Organization  and 
Management  Systems.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Summary:  This  new  system  of  records 
will  be  maintained  as  part  of  a  survey 
and  study  of  the  effect  of  work 
schedules  on  families,  especially  flexible 
work  schedules.  The  record  subjects  will 
be  Maritime  Administration  and 
Economic  Development  Administration 
employees,  the  data  will  be  aggregated 
and  no  individual  identifers  will  be 
released. 

Waiver  Request:  OMB  procedures 
permit  a  waiver  of  the  advance  notice 
requirement  when  the  agency  can  show 
that  the  delay  caused  by  the  60  day 
advance  notice  would  not  be  in  the 
public  interest.  It  should  be  noted  that  a 
waiver  of  the  60  day  advance  notice 
period  does  not  relieve  an  agency  of  the 
obligation  to  publish  notice  describing 
the  system  and  to  allow  30  days  for 
public  comment  on  the  proposed  routine 
uses  of  the  personal  information  to  be 
collected.  A  waiver  of  the  60  day 
advance  notice  provision  was  requested 
by  agbiicies  for  the  following  reports 
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received  between  April  2. 1979  and  April 
13, 1979.  Public  inquiries  or  comments 
on  the  proposed  new  or  altered  systems 
should  be  directed  to  the  designated 
agency  point-of-contact  and  a  copy  of 
any  written  comments  provided  to  OMB. 
Comments  on  the  operation  of  the 
waiver  procedure  should  be  directed  to 
OMB. 

Postal  Service 

System  Name:  Skills  Bank  (Human 
Resources). 

Report  Date:  April  4. 1979. 

Point-of-Contact:  Mr.  Leroy  Hinton. 
Senior  Records  Management  Analyst. 
Postal  Service,  Washington,  D.C.  20260. 

Summary:  This  system  of  records  will 
be  used  to  support  the  new  Postal 
Career  Executive  Service  (PCES),  which 
is  an  analog  to  the  Senior  Executive 
Service.  It  will  include  work  history  and 
other  background  data  on  Postal  Service 
employees,  and  will  be  used  for 
employee  placement,  career  planning, 
training,  and  for  the  development  of 
personnel  management  statistics. 

Waiver  Status:  No  action  as  of  April 
13th. 

David  R.  Leuthold. 

Budget  and  Munagvment  Officer. 

(FR  Doc.  79-12387  Filed  4-20  79;  8:45  am) 

BILLING  CODE  3110-01-M 


POSTAL  RATE  COMMISSION 

Keyapaha.  S.  Dak.  57545,  E.  Marie 
Lawler,  Petitioner;  Notice  and  Order  of 
Filing  of  Appeal 

Issued  April  17,  1979. 

On  April  11,  1979,  the  Commission 
received  a  handwritten  letter  from  E. 
Marie  Lawl$r,  a  citizen  of  Keyapaha, 
South  Dakota  (hereinafter  "Petitioner"), 
concerning  the  alleged  plans  of  the 
United  States  Postal  Service  to  close  the 
Keyapaha,  South  Dakota  post  office. 
Although  the  letter  makes  no  explicit 
reference  to  the  Postal  Reorganization 
Act,  we  believe  it  should  be  liberally 
construed  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  (39 
U.S.C.  404(b)j.  We  do  so  in  order  to 
preserve  the  petitioner's  right  to  appeal, 
which  is  subject  to  a  30-day  time  limit.' 
The  petition  apparently  was  written  by 
a  layman,  rather  than  by  an  attorney, 
and  it  does  not  conform  exactly  to  the 
Commission's  rules  of  practice,  which 
also  require  that  a  petitioner  attach  to 
the  petition  a  copy  of  the  Postal 
Service's  Final  Determination.^ 


However.  §  1  of  the  Commission's  rules 
of  practice  calls  for  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues.* 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"*  *  *  insure  that  such  persons  will 
have  an  opportunity  to  present  their 
views."  *  In  effect,  the  petition  can 
reasonably  be  construed  as  a  request 
that  the  decision  to  close  the  Keyapaha 
post  office  be  reversed.  From  the  face  of 
the  petition  it  is  unclear  whether  the 
Postal  Service  provided  60  days'  notice, 
whether  any  hearings  were  held,  or 
whether  a  determination  has  been  made 
under  39  U.S.C.  403(b)(3).  (Petitioner 
failed  to  supply  a  copy  of  the  Postal 
Service's  Final  Determination,  if  one  is 
in  existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  poat  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  section  404(b)(2)(A) 
of  the  Act. 

The  petition  contends  that  the  postal 
center  at  Keyapaha  is  very  important.  It 
is  requested  that  a  community  post 
office  be  substituted  if  the  Keyapaha 
post  office  carmot  be  retained.  The 
petition  appears  to  set  forth  the  Postal 
Service  action  complained  of  in 
sufficient  detail  to  warrant  a 
determination  whether  the  Service 
complied  with  its  own  regulations  for 
the  closing  of  post  offices.' 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issue  of  law: 


'  39  U  S.C.  !  404(b)(5).  39  U.S.C.  {  404(b)  was 
added  to  title  39  by  Pub.  L  94-421  (September  24, 
1976).  90  Stat.  1310-1311.  Our  rules  of  practice 
governing  these  cases  appear  at  39  C.F.R.  {  3001.110 

et  seq. 

»  39  C.F.R  5  3001.1U(a). 


'39  C.F.R.  5  3001.1. 

•39  U.S.C.  §  404(b)(1). 

»39  C.F.R.  i  3001.113(a).  The  Postal  Rate 
Commission  infonns  the  Postal  Service  of  its  receipt 
of  such  an  appeal  by  issuing  PRC  Form  No.  56  to  the 
Postal  Service  upon  receipt  of  each  appeal. 

'39  U.S.C.  J  101(b). 

'42  Fed.  Reg.  59079-59085  (11/17/77);  the 
Commission's  standard  of  review  is  set  forth  at  39 
U.S.C.  !  404(b)(5). 


Does  the  effect  of  a  Postal  Service  proposal 
(to  close  or  consolidate  a  post  office)  on  the 
expectations  of  retiring  Postal  Service 
employees,  where  the  expectations  concern  a 
relationship  between  retirement  and  a 
subsequent  closing  or  consolidation, 
constitute  a  justiciable  issue  within  the  scope 
of  39  U.S.C.  404(b)(2)(B)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Conversely,  the  determination 
may  be  found  to  resolve  adequately  the 
issue  described  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  ihe  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will,  within  15  days 
of  receiving  the  determination  and 
record  pursuant  to  §  113  of  the  rules  of 
practice  (39  CFR  §  3001.113),  make  the 
request  therefor  by  order,  specifying  the 
issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  15 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
petitioner(s)  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  §  404(b)  cases,  and  none 
-is  being  appointed.* 

The  Commission  Orders: 

(A)  The  letter  of  April  li,  1979,  from  E. 
Marie  Lawler  shall  be  construed  as  a 
petition  for  review  pursuant  to  §  404(b) 
of  the  Act  [39  U.S.C.  404(b)]. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  April  26, 1979.  pursuant  to  the 
Commission's  rules  of  practice  (39  CFR 
§  3001.113(a)]. 


•In  the  Matter  of  Gresham.  S.C,  Route  No,  1. 
Docket  No,  A78-1  (May  11. 1978), 
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By  the  Commission. 

Dd-  id  F.  Hama. 

Seiitftijry  [ 

Appendix 

April  11.  1979;  Filing  of  Petition. 

April  17.  1979:  Notice  and  Order  of  Filing  of 

Appeal. 
April  2b.  19''9:  Filing  of  record  by  Postal 

Service  [See  39  CFR  §  3001.1 13la).l 
May  1.  1979:  Last  day  for  filing  of  petitions  to 

intervene  [See  39  CFR  §  3001.11 1(b). | 
May  11. 1979:  Petitioner's  initial  brief  [See  39 

ere  §  3001.115(a). 1 
M<ay  29. 1979:  Postal  Service  answering  brief. 

\Ste  39  CFR  §  3001    §  3001  1 15(bl.l 
Jar.f  13  19-9: 

11)  Petitioner's  reply  brief,  if  petitioner 
chooses  to  nie  such  brief.  [St-e  39  CFR 
S  :K!0m5(c).l 
(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  exercise  its  discretion, 
as  the  interests  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
ri'spensing  with  oral  argument. 
August  9.  1979:  Expiration  of  120-day 
decisional  schedule.  [Si'e  39  U.S.C. 
§  404(b)(5).| 

|Ori!,l  Ni    2f.i   DiirXi-  No   .\ "9-151 

|FR  D.x:  7S»-i:453  Kiled  4-3>-7a  8:45  am| 

BILLING  COOC  7715-01-4» 


Notice  of  Vists  to  Postal  Facilities 

April  17,  1979. 

Notice  is  hereby  given  thai  members 
of  the  Postal  Rate  Commission  advisory 
staff  will  make  visits  to  the  following 
postal  facilities  for  the  purpose  of 
acquiring  general  background 
knowledge  of  postal  operations 
April  24— Dallas  BMC 
April  25— Atlanta  BMC 
April  26 — Greensboro  BMC 

A  report  of  the  visits  will  be  on  file  in 
the  Commissioners  Docket  Room. 

Daxirf  F  Harrie. 

Sf-i  rftary. 

\VU  Doc.  79- -.2452  Filed  4-20-79  6  4?.  jm| 

BILLING  CODE  771S-«1-«i 


SMALL  BUSINESS  ADMINISTRATION 

Idaho;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (se 
44  F.R.  10169)  is  amended  by  adding  the 
following  counties: 


Couny 

Natural  Disaster(s) 

Date<sl 

July  1  to  Sept  30  1978 

Aug  15  to  Sept  15,  1978 

Kootenai 

Do    

Laiafi      -..    .- 

Do              

__ Excessive  ram 

_ E»cess.ve  rain „__......™.... 

Excessive  'am _ 

May  1  to  June  30.  1978 

Aug   12  »  Sept  30.  1978 

Apnl  1  to  May  31    1978. 

Aug   1  to  Aug   15.  1978 

Do _.. 

.„.    . Excessive  ram 

Aug  15  to  Sept  30.  1978 

[p^i^ 

,,    ,   pxress-*''^  r^m 

AprU  1  to  Way  30.  1978 

Do 

1  .  ......     Hfl'!S'<Vr^S 

May  21    June  22   July  9   and  July  16.  1878 

Do 

Excessive  ram.    .    _ „ 

July  1  to  Sept  15  1978 

and  adjacent  counties  within  the  State 
of  Idaho  as  a  result  of  natural  disasters 
as  indicated.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  95-89.  All  other  information 
remains  the  same,  i.e.,  the  termination 
date  foi  filing  applications  for  physical 
damage  is  close  of  business  on  July  30, 
1979,  ard  for  economic  injury  until  the 
close  of  business  on  October  30,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  5900H) 
Dated:  March  2. 1979. 

.jn*?i.l.ir.itii>r  nf  Ois.i^tPi  Inan  ArpH  1.VW;  Ann  1| 
WillidO.  H.  Mauk.  |r . 
Acting  ^'inuristfLliT 
|FR  Doc  79-12502  Filpd  4-20-7S:  8:45  am| 
BILUNG  CODE  8O2S-01-M 


Illinois;  Declaration  of  Disaster  Loan 
Area 

The  fibove  numbered  Declaration  (see 
44  FR  21721),  is  amended  by  adding 


Boone,  Bureau,  Calhoun,  Cass,  DeKalb, 
DuPage.  Fulton,  Grundy,  Henry,  Kane, 
Kendall.  Lake,  LaSalle,  Lee,  Marshall, 
Mason  McHenry.  Morgan,  Ogle,  Peoria, 
Pike,  Putnam.  Rock  Island,  Schuyler, 
Whiteside,  Will,  and  Woodford 
Counties  and  adjacent  counties  within 
the  State  of  Illinois,  which  constitute  a 
disaster  area  because  of  damage 
resulting  from  snowmelt,  ice  jams,  rain 
and  flooding  on  or  about  March  15,  1979 
through  March  26, 1979.  The  incidence 
period  for  the  following  9  counties  has 
been  extended  from  March  1.  1979 
through  March  26,  1979. 

Couk.  DeWitt.  Douglas  Iroquois.  Kankakee, 
Peoria.  Tazewell.  Will.  Woodford. 

All  other  information  remains  the 
sar^c;  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  on  May  29, 1979,  and 
for  economic  injury  until  the  close  of 
business  on  December  27, 1979. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  6. 1979. 
Paul  D  Sullivan, 

.4i  (;..>'  AJm:r.!St:otor. 

[Declaration  of  DiMsltr  l.o<in  Area  1602,  Amdt  1| 
jFR  Doi;  7S-12501  Kilcd  4-20- 7!>  8:4S  am) 
BILLING  CODE  S025-01-M 


Montana;  Declaration  of  Disaster  Loan 
Area 

Musselshell  County  and  adjacent 
counties  within  the  State  of  Montana 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  ice  jams  and  flooding 
which  occurred  on  March  9, 1979. 
Applications  will  be  processed  under 
provisions  of  Public  Law  94-305  Interest 
rate  is  7%  percent.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  15, 1979,  and  for  economic  injury 
until  close  of  business  on  January  15, 
1980,  at: 

Small  Business  Administration,  District 
■  Office,  301  South  Park.  Rm.  528,  Federal 
Office  Building  Helena.  Montana  59601. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  .^ssistanre 
Program  Nos.  59002.  and  59008  ) 

Dated:  April  13,  1979. 
A.  Varaon  Weaver. 

Adiii:nislrutLfr 

[Declaration  of  Otsatler  Loan  Area  1612) 
|FR  Doc  7»-125<n  Filed  4-30-79.  8  4S  am] 
BtUJNG  CODE  aO2S-01-M 


Rhode  Island;  Declaration  of  Disaster 
Loan  Area 

The  third  sentence  of  the  above 
numbered  declaration  (see  43  F.R.  57715) 
is  hereby  amended  as  follows:  "Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
May  9,  1979,  and  for  economic  injury 
until  close  of  business  on  September  3. 
1979.  at:  .  .  ." 

(2)  [Declaration  of  Disaster  Loan  Area 
No.  1550) 

Washington 

Correction  No.  2 

For  F.R.  Doc  78-34848.  appearing  on 
page  58692  in  t!ie  issue  of  Friday, 
December  14,  19"^  and  44  F.R.  3599. 
appearing  in  the  issue  of  Wednesday, 
January  17, 1979,  the  headings  should 
read  as  set  forth  above. 

(3)  (Declaration  of  Disaster  Loan  Area 
No.  1553) 


West  Virginia 

Amendment  No.  1 

Declaration  of  Disaster  Loan  Area 
The  above  numbered  declaration  (see 
44  F.R.  140)  is  hereby  amended  by 
substituting  "September  14,  1979,"  for 
"July  14,  1979,"  for  accepting 
applications  for  economic  injury 
damage. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59009.) 

Dated:  April  13. 1979. 

A.  Vemoa  Weaver, 

.Adwinistrotor 

IDeclaration  of  Disaster  Loan  Area  1547:  Amdt  1| 
|FR  Doc  79-12504  Filed  4-20-79:  8:4.^  am) 
BWina  Cod*  802S-01-U 

Yosemite  Capital  Investment  Co.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.),  has 
been  filed  by  Yosemite  Capital 
Investment  Company  (applicant)  with 
the  Small  Business  Administration 
pursuant  to  13  C.F.R.  107.102  (1978). 

The  officers  and  directors  are  as 
follows: 

Horace  Hampton,  President  and  General 

Manager,  810  E.  Belgravia  Avenue,  Apt,  C. 

Fresno,  California  93706. 
Eari  Brown,  Chairman  of  the  Board,  5487  E. 

Mono  Street,  Fresno,  California  93705. 
Jack  Crews,  Treasurer,  934  West  Michigan 

Avenue,  Fresno,  California  93705. 
William  A.  Buzik,  Jr.,  Vice  [Resident,  6533  N. 

Van  Ness  Blvd.,  Fresno,  California  93711. 
Margaret  Aytes,  Secretary,  2443  Stanislaus 

Street.  Fresno,  California  93721. 

The  applicant  will  maintain  its  offices 
at  448  Fresno  Street,  Fresno,  California 
93706.  It  will  begin  operations  with 
private  capital  of  $305,000  derived  from 
the  sale  of  3,053  shares  of  stock  to  no 
more  than  20  stockholders.  It  is 
anticipated  that  the  private  capital  will 
be  increased  to  $500,000  shortly  after 
licensing. 

Fresno  Resources  Development 
Company  will  own  approximately  83 
percent  of  the  intial  stock  issued  by  the 
applicant. 

Fresno  Resources  Development 
Company  is  owned  by  Fresno 
Development  Company  and  other 
individuals.  None  of  the  individuals  own 
10%  or  more  of  the  stock  in  Fresno 
Resources  Development  Company. 

Fresng  Development  Company  is  a 
non-profit  California  Chartered 
Corporation  with  seventeen  (17) 


shareholders.  Shareholders  of  Fresno 
Development  Company  are  not 
beneficial  owners  of  this  non-profit 
corporation  stock,  but  more  correctly 
serve  as  trustees.  Fresno  Development 
Company  will  own  83  percent  of  the 
common  stock  of  Fresno  Resources 
Development  Company. 

No  public  body  or  government  agency 
is  a  shareholder  of  Fresno  Development 
Company  and  no  public  fimds  are 
included  in  the  assets  of  Fresno 
Development  Company. 

The  applicant  will  conduct  its 
operations  in  the  State  of  California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  May  8. 1979,  submit  to 
SBA  written  comments  on  the  proposed 
applicant.  Any  such  communications 
should  be  addressed  to  the  Acting 
Director,  Office  of  the  Investment 
Division,  Small  Business 
Administration,  1441  L  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Fresno,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

April  17, 1979. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Investment. 
[FR  Doc.  79-12505  Filed  4-20-79:  8:45  am| 
BILUNG  CODE  a025-01-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Airport  Traffic  Control  Tower  at 
Willlamsport-Lycoming  County 
Airport,  Montoursville,  Pa.;  Reduced 
Hours  of  Operation 

Notice  is  hereby  given  that  the  Airport 
Traffic  Control  Tower  at  Williamsport- 
Lycoming  County  Airport. 
Montoursville,  Pennsylvania,  has 
reduced  its  hours  of  operation  effective 
March  31, 1979,  Hours  of  operation  are  6 
a.m.  to  12  midnight  daily. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958.  72  Stat.  752.  49  U.S.C.  1354) 

Issued  in  New  York.  New  York,  on  April  11, 
1979. 

Brian  |.  Vincent 
Acting  Director 

[FR  Doc.  79-12572  FUed  4-20-79.  8:46  am| 
BIUJNG  CODE  4910-1»-M 

Informal  Airspace;  Meeting  No.  5 

May  23, 1979 

time:  7:00  p.m. 

PLACE:  Spartan  School  of 

Aeronautics,8820  East  Pine.Tulsa, 

Oklahoma. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Proposed 
Terminal  Control  Area  (TCA)  for 
International  Airport,  Tulsa,  Oklahoma. 
COMMENTS:  No  verbatim  minutes  or 
transcripts  will  be  taken.  However, 
participants  may  submit  written 
comments  to  be  made  a  matter  of  record 
if  they  so  desire.  This  action  will  not 
prevent  participants  from  submitting 
comments  later  in  response  to  a  Notice 
of  Proposed  Rule  Making  (NPRM)  in  the 
event  the  item  is  formally  proposed. 
Public  comments  are  invited  at  this 
meeting  on  development  of  the  proposed 
TCA  configuration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  (817)  624-^911,  extension  302. 

Ralph  1.  Frick. 

Chief.  Airspace  and  Procedures  Branch.  ASW-S30.  South- 
west Region. 

fFR  Doc  79-12573  Filed  4-20-79:  845  am) 

BIUJNG  CODE  4910-13-11 


informal  Airspace  Meeting  No.  2,  May 
2, 1979 

Correction 

In  FR  Doc.  79-11670  appearing  at  page 
22549  in  the  issue  of  Monday.  April  16, 
1979,  the  date  was  inadvertently  left  out 
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of  the  heading  and  is  corrected  as  set 
forth  above.  Also,  the  file  line  was 
omitted  and  should  read  as  follows: 

■  (FR  Doc  79-11670  Filed  4-13-79: 8:45  am|" 
BILLING  CODE  1505-01-«i 


Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee  Meeting 

Pursuant  to  section  19(a)  and  (2)  of  the 
Federal  Advison,'  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  May  22, 
1979,  at  10:00  a.m.  until  1:00  p.m.  at  the 
Department  of  Transportation,  400  7lh 
Street.  Southwest.  Room  4234. 
Washington,  D.C.  20.590.  The  agenda  for 
the  meeting  is  as  follows:  Marketing 
Assistance  Clearinghouse  Program 
Review,  Venture  Capital  Progrcim,  Local 
Outreach  Center.  Business 
Development,  Progress  of  MBE  Railroad 
Procurement  Report. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statem.ents  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Mmority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Mr. 
Harvey  C.  Jones,  Advisory  Committee 
Staff  Assistant.  Minority  Business 
Resource  Center,  Federal  Railroad 
Administration,  400  7th  Street, 
Southwest.  Washington,  D.C.  20590, 
telephone:  (202)  426-2852.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  in  Washington,  D.C,  on  April  18, 
1979. 

Kenmth  E.  Boltoo. 

Exei  ut.-vf  D:rvitor 

\n  Dnr  -»-i;46()  Kilid  4-20-79;  BAS  am] 

BUUnt)  Code  4910-06-U 


Materials  Transportation  Bureau 

Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  To  Become  a  Party  to  an 
Exemption. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  numbers  with  the 
suffix  "P  "  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comment  period  closes  May  8, 
1979. 

ADDRESSED  TO:  Dockets  Branch, 
Information  Services  Division.  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
6500,  Trans  Point  Building.  2100  Second 
Street,  S.W.,  Washington,  DC. 


Application  No 


Applicant 


Mot 
ton 


Rene* 

Application  No. 

Apphcanl 

alof 
axemp- 

. 

lion 

6793-X Hickson   S   Wok*   Ltd..   Casaetofd,      6793 

YorhahM,  England. 

6874-X  ICI  Amencas  Inc  ,  Wilmmgton,  Del       6874 

(See  Footnote  4) 

695e-X Great    Lake*    Chemical    Cojp.,    El      8058 

Dorado.  Ark. 

7005-X Logemaler.  S  A.  Pans,  France 7006 

7010-X Bteiwor*  Gostar  KG,  Federal  Bepob-       7010 

Ik.  Germany 

7010-X Great    Lakes    Chemical    Corp.    El      7010 

Dorado.  Ark. 

7082-X Igloo  Corp..  Houston,  Tex 7082 

7192-X Air  Products  and  Chemicata,  Inc..  Al-      7192 

lentown.  Pa.  (See  Footnote  5). 

7252-X E  I  du  Pont  de  Nemours  &  Ca,  inc..       7252 

Wilmington.  Del 

7413-X CNItoo  Metal  Products  Division,  Chit-      7413 

\on.  Wis. 

7555-X Provost  Cartage  Inc.  ViUe  O'Anjou,       7555 

CXjebec.  Canada. 

7774-X Weattwrlord/DMC.     Inc.,     Houston       7774 

Tex. 

7931-X Degussa,  FrBr*fun.  We«t  Germany  ..      7931 

4600-P Hakxartxjn  Products  Corp..  H«cker>-      4600 

sack.  N  J 

6322-P LNG  Services,  Inc  ,  Pittsburgh,  Pa 5322 

6296-P  Plane  Chemical  Co..  Fremont,  Nab  ..      6296 

6397 -P The  Harshaw  Chemical  Co,  Oeve-      6397 

land,  Ohio 

6922-P E  I  du  Pont  de  Nemours  A  Co   Inc  .      6822 

Wilmington.  Del 

6984-P      Explo-Midwest.  Inc  .  Jop(m.  Mo  6984 

7052-P  Panasonic  Co  .  Secaucus.  NJ 7052 

7052-P Westinghouso    Electrtc    Corp..    Ra-      7062 

leigh,  N  C 

7269-P Rockwell  International  Corp  .  Canoga      7269 

PnKCaM 

7503-P Transcontamer         Leasirig         S.A..      7503 

Geneva.  Switzerland 

7607-P E  I  du  Pont  de  Nemours  4  Ckj    inc        7607 

Wilmington,  Del. 

7625-P Van  Waters  4  Rogers  St  Paul  Minn       7625 

7654-P J    T    Baker  Chemical  Co.  PNIUps       7654 

burg.  N.J 

7753-P Monsanto  Co.  St  Louis  Mo 7753 

7820-P Liquor  Contra  Board  01  Ontario.  To-       7820 

ronto.  Canada 

7835-P Scientific  Gas  Products  Inc     Sol*      7835 

Ptamfield.  N  J 

7924-P   Panasorac  Co.,  Secaucus,  NJ    7924 

7893-P Trwiscontamer        Leasing,        SA,       7893 

Geneva.  Switzerland 

7983-P Panasonic  Co  ,  Secaucus,  N  J 7983 

79e3-P Sharp    Electronics  Corp..    Paramus.      7983 

NJ. 

8030-P  NL  McCuHough.  Houston.  Tex 8030 

8055-P  American     Cyanarmd     Co ,     Bouid      6056 

Brook.  N  J 

8055-P Halstatj  Division,  Hammond  Ind  8055 

8125-P Transport    InternafionaJ    Containers,      8125 

S  A  .  Pans,  France 

8126-P Transpon    International    Commnara       8126 

S.A..  Pans,  Fiance. 


2805-X _....  SunOlin  Chemical  Co    Claymont,  Dal       2806 

2805-X Great    Lakes    Chemical    C^orp.    El      2805 

Dorado.  Ark 

2675-X ORB  Industries,  mc.  Upland.  Pa  2675 

4400-X _ Airco  Ind^^slfd'  Gases,  Murrav   Hih.       4400 

NJ 
5520-X    Amchem  Products,  Inc  .  Ample'    Pa       5520 

(See  Fooinole  1) 
5662-X Great    Lakes    Chemical    Corp,    El      5662 

Dorado.  Ark 

6007-X S  S  White  Holmdel  N  J  6007 

6016-X Strale  Weidmg  Supply  C:*  ,  Inc    Bui-       6016 

talc  N  V 

6016-X Hjbei  Supply  Co    Mason  City  towa         6016 

6637-X Advanced  Chemical  Technologr  City      6637 

01  Industry.  CaM  (See  Footnote 

2). 
6657-X Chemetron   InOustrial  Gases,  Chica-       6657 

go.  Ill 
6787-X Advanced  Chemical  Technology.  City      6787 

at  Industry,  Cam   (See  Footnote 

3) 
6790-X       .        Oow  Chemcal  Co .  Freeport  Tex  6790 


'To  authoriu  shipment  by  water  us  an  additiunal  mode  of 
Iffinsportation 

'1  o  authoriie  the  shipment  of  orjBsnr  peroxide  liquid*  or 

!!!>lii(iunfi.  n  (J  s  ds  dddilionai  conimixlities. 

'To  dufhonzp  Ih*>  shipment  of  or^HTiic  peroxid*  hquidh,  or 
soiL.rmns,  n.o  »  a*,  hddilional  commodities. 

'R'qjest  authonrjition  to  ship  cyamde  mixtures,  dry. 
(potassium  and  •od:.iRi|  in  the  wme  paduige. 

*To  renew  and  to  nuthonze  varioua  modifu.d1)un  to  Ihe 
6afpt>  control  measur,  s  pertdininit  lo  one-way  travel  time, 
holdinji  time,  and  to  auAimmodate  various  cargo  tank 
chdnges. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
A;t  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e)). 


Issued  in  Washington.  D.C.  on  April  13, 
1979. 
|.  R.  Gtvtbe. 

Chief.  Exenip'ions  Branch.  Office  of  Ha-^ardtjus  Mt;/er;c.'.« 
Regulation.  .\talcria/s  Transportation  Burt.iju. 
|FR  Doc  79-12128  Filed  4-20-79  8:45  am| 
BILLING  CODE  4910-80-M 


National  Highway  Traffic  Safety 
Administration 

Freightllner  Corp.;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

Freightliner  Corp.  of  Portland.  Oregon, 
has  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vechicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.121.  Motor  Vehicle  Safety  Standard 
No.  121,  Air  Brake  Systems.  The  basis  of 
the  petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represenl 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Paragraph  S5.4.3  of  Standard  No.  121 
establishes  brake  recovery  requirements 
to  be  met  following  the  series  of 
decelerations  set  forth  under  S5.4.2. 
specifically,  that  a  vehicle  shall  be 
capable  of  making  20  consecutive  stops 
from  30  mph  at  an  average  deceleration 
rate  of  12  feet  per  second.  The  service 
line  air  pressure  needed  to  attain  the 
deceleration  rate  must  not  exceed  85 
pounds  per  square  inch  for  a  brake  not 
subject  to  the  control  of  an  antilock 
system.  Freightliner  has  discovered  that 
some  of  its  brake  drums  have  failed  to 
meet  the  85  pounds  per  square  inch 
specification. 

Specifically,  Freightliner  learned  that 
its  brake  drum  supplier  had  changed  the 
alloy  content  of  some  of  its  drums  by  the 
addition  of  a  small  amount  of  chromium 
and  that  this  change  had  affected  the 
performance  characteristics  of  the 
braking  system.  Brake  tests  made  at  a 
GAWR  of  19.000  pounds  met  the 
requirements  but  those  made  at  20.000 
pounds  did  not,  the  four  drums  tested  at 
the  higher  GAWR  requiring  86.  88,  89, 
and  92  pounds  per  square  inch  to 
achieve  the  deceleration. 

Petitioner  argues  that  the 
noncompliance  is  inconsequential 
because  Ihe  drums  were  used  on  only  28 
trucks.  Even  though  values  are  higher 
than  the  standard's  85  pounds  per 
square  inch,  they  are  "well  within  the 
capability  of  the  vehicle's  air  brake 
system,"  The  drums  will  reach  the  end 


of  their  usefulness  before  the  middle  of 
1980,  and  will  be  replaced.  The 
noncompliance  could  not  alone 
adversely  affect  stopping  distance 
without  the  occurrence  of  a  separate 
malfunction  such  as  excessive  air 
leakage  in  the  tractor  or  trailer,  or 
ruptured  brake  chamber  diaphragm.  The 
vehicles  involved  operate  in 
combination  with  two  trailers,  the 
combination  thereof  comprising  five 
braked  axles,  only  one  of  which  is 
noncompliant.  Finally,  as  a  practical 
matter,  it  is  not  likely  that  a  vehicle 
would  be  loaded  to  its  certified  GAWR 
of  20,000  pounds. 

Interested  persons  are  invited  to 
s.ihmit  written  data,  views,  and 
arguments  on  the  petition  of  Freightliner 
Corp.  described  above.  Comments 
should  refer  to  the  Docket  number  and 
be  submitted  to  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  Room  5108.  400  Seventh 
Street.  SW.,  Washington.  D.C.  20590.  If 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials  and  all  comments 
received  after  the  closing  dale  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  March  23, 
1979. 

(Sec.  102,  Pub,  L.  93-492,  88  Stat.  1470  (15 
L;  S.C.  1417);  delegations  of  authointy  at  49 
CFR  1  50  and  48  CFR  501.8) 
Issued  on  April  17, 1979 

Michael  M.  nnkelstein. 

.•\ssocicte  .Administrator  for  fiuhmching. 
lOocket  No  1P79-4.  Notice  1| 
fFR  Doc.  79-124S7  FMed  4-a)-79;  ft45  ami 
BltUNQ  CODE  4«10-9»-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Delegation  of  Authority  to  the 
Inspector  General  To  Receive 
Referrals  From  the  Merit  Systems 
Protection  Board,  and  Delegation  to 
the  Deputy  Secretary,  to  the  Under 
Secretary  and  to  the  Commissioner  of 
Internal  Revenue  To  Sign  Final 
Reports 

April  13,  1979. 

The  Special  Counsel  to  the  Merit 
Systems  Protection  Board  is  authorized 
under  section  1206  of  the  Civil  Service 


Reform  Act  of  1978,  5  U^S.Q  1206.  to 
receive  allegations  of  prohibited 
personnel  practices  and  to  refer  these 
allegations  to  the  appropriate  agency 
heads  for  investigation. 

Pursuant  to  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  contained  in 
Reorganization  Plan  No.  26  of  1950,  it  is 
provided  as  follows: 

1.  The  Inspector  General  is  hereby 
delegated  the  authority  to: 

a.  Receive  all  matters  referred  to  the 
Department  of  the  Treasury  by  the 
Special  Counsel; 

b.  Investigate  or  refer  requests  for 
investigation  to  any  bureau,  office,  or 
subdivision  within  the  Department  if 
deemed  appropriate  by  the  Inspector 
General: 

c.  Receive  and  review  reports  of 
investigations  by  the  bureau,  office,  or 
subdivision  (except  for  the  Internal 
Revenue  Service)  conducting  such 
investigation; 

d.  Prepare  final  reports  to  the  Special 
Counsel  (exclusive  of  reports  on  matters 
which  were  referred  to  the  Internal 
Revenue  Service)  for  the  review  and 
signature  of  the  Deputy  Secretary  or  the 
Under  Secretary  as  the  designees  of  the 
Secretary:  and 

e.  Promulgate  such  procedures  as  are 
necessary  to  carry  out  these  functions. 

2.  The  Deputy  Secretary  and  the 
Under  Secretary  are  delegated  the 
authority  to  review  and  personally  sign 
final  reports  to  the  Special  Counsel 
pertaining  to  all  elements  of  the 
Treasury  Department  exclusive  of 
reports  prepared  by  the  Internal 
Revenue  Service,  such  reports  to  include 
all  items  required  under  section 
1206(b)(4)  of  the  Qvil  Service  Reform 
Act  of  1978,  5  U.S.C.  1206. 

3.  "Hie  Commissioner  of  Internal 
Revenue  is  delegated  the  authority  to 
review  and  personally  sign  final  reports 
to  the  Special  Counsel  on  all  matters 
which  have  been  referred  to  the  Internal 
Revenue  Service  by  the  Inspector 
General,  such  reports  to  include  all 
items  required  under  section  1206(b)(4) 
of  the  Civil  Service  Reform  Act  of  1978, 
5  U.S.C.  1206.  Copies  of  such  reports 
shall  be  forwarded  to  the  Deputy 
Secretary, 

W  Michaal  Blumenthal. 

Sec  retary  of  the  Treasury. 

|No.  101-41 

|FR  Doc.  79-12394  Filed  4-20-79:  8:45  ami 
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4.  Reservations 


securities  are  not  required  to  be 
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Treasury  Notes  of  April  30,  1981; 
Series  S-1981 

April  19. 1979. 

1  In\itation  for  Tenders 

11.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  April  30,  1981,  Series 
&-T>31,  (CUSIP  No.  912827  ]P  8),  The 
secunties  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
hid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  April 
30.  1979.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
Oi:ti)ber  31. 1979.  and  each  subsequent  6 
months  on  April  30  and  October  31.  until 
the  principal  becomes  payable.  They 
will  mature  April  30.  1981,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority, 

2.1.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000.  SlO.OOO,  5100,000,  and  $1,000,000 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupoa. 


registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2  5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  Time,  Tuesday.  April 
24.  1979.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday. 
.April  23.  1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yi(!ld  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits  .  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  F'ederal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 


political  subdivisions  or 
instrumentalities;  public  pension  and         j 
retirement  and  other  public  funds;  ' 

international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
lenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Base  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 
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4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Monday.  April  30.  1979.  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash:  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
recieved  at  such  institution  no  later 
than: 

(a)  Friday.  April  27, 1979,  if-the  check 
is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Thursday.  April  26.  1979.  if  the 
check  is  drawn  on  a  bank  in  another 
F^ederal  Reserve  District. 

Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  be 
accepted  unless  they  are  payable  at  the 
applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  diflerence  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 


securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  form  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt.  Washington.  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4,  If  bearer  securities  are  not  ready 
for  deliven,'  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed.    ' 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessarj'. 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 


Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Departments  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

Pwl  H.  Taylor. 

Fiscal  AssisuiTi!  Secretary 

jUtpl.  Ciruiar  Public  Debl  Sencs-No  8-79) 
IFF  Dor.  79-1261.^  Filed  4-19--9  1219  pm| 
BtLUNG  CODE  4810-40-M 


VETERANS  ADMINISTRATION 

Clinical  Addition;  Medical  Center; 
Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  "Draft  Environmental 
Impact  Statement  for  the  Veterans 
Administration,  Clinical  Addition. 
Medical  Center,  Oklahoma  City. 
Oklahoma"  dated  March  1979,  has  been 
prepared  as  required  by  the  .National 
Environmental  Policy  Act  of  1969. 

The  preferred  location  of  the  Clinical 
Addition  is  on  the  existing  Veterans 
Administration  Medical  Center  near  the 
University  of  Oklahoma  Medical  School. 
The  Clinical  Addition  will  have  new 
construction  and  renovated  space.  The 
facility  will  provide  the  much  needed 
expansion  space  at  the  Medical  Center 
for  ambulatory  care,  radiology,  cardiac 
catheterization,  multipurpose  and 
nursey  education,  specialty  clinics  and 
pharmacy. 

The  Draft  Statement  discusses  the 
environmental  impact  of  the  Clinical 
Addition  for  the  preferred  alternative 
and  discusses  other  viable  alternatives 
including  "No  Action  ".  The  document  is 
being  placed  for  public  examination  in 
the  Veterans  Administration  office  in 
Washington.  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may  do 
so  at  the  following  office:  Mr.  Willard 
Sitler,  Director.  Environmental  Affairs 
Office  (66).  Room  950.  Veterans 
Administration.  1425  K  Street.  N.W., 
Washington,  D.C.  20420  (202-389-2526). 

Single  copies  of  the  Draft  Statement 
may  be  obtained  on  request  to:  Director. 
Environmental  Affairs  Office  (66), 
Veterans  Administration.  810  Vermont 
Avenue,  N.W..  Washington,  D.C.  20420. 

Dated:  April  17,  1979. 

By  direction  of  the  Administrator. 

Maur)  S.  Cralle.  Jr., 

Aisislant  Deputy  Adniinislralor  for  Financial  Mamigenwnl 

and  Construction. 

|FR  Doc.  79-12455  Filed  4-20-79:  8:45  am| 
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Fairbank,  1980  Financial  Center,  Des  OH  43666.  Send  protests  to:  Annie 


Rpad,  Woodville,  OH  43469.  Send 
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INTtRSTATE  COMMERCE 
COMMISSION 

Aberdeen  &  Rockflsh  Railroad  Co.: 
Exemption  Under  Mandatory  Car 
Service  Rules 

Tn  All  Railroads; 

/.'  appearing.  That  certain  of  the 
railroads  named  below  own  numerous 
50-ft  plain  boxcars;  that  under  present 
conditions,  there  are  substantial 
surplases  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
vvo'/.!d  result  in  their  being  stored  idle; 
thd'  such  cars  can  be  used  by  other 
earners  for  transporting  traffic  offered 
fur  shipments  to  poin' s  remote  from  the 
car  uwners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
i.Sf  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  IS  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  .50-ft  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register. 
I.C  C.  R.F..R.  No.  410.  issued  by  W.  \. 
Tr«  zise.  or  successive  issues  thereof,  as 
hd\ing  mechanical  designation  "XM," 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
e\.f;npt  from  provisions  of  Car  Service 
Rules  1,  2(a).  and  2(b). 

AbtffclfPn  dnd  Rockfish  Railroad  Company 

Ri'porlinc!  Marks:  AR 
Cdm;no.  PIdcerville  &  Lake  Tahoe  Railroad 
Company 

Reporting  Marks:  CPLT 
C'tv  oFPrineville 

knporting  Marks:  COP 
X\\ 

Uuiuth,  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Marks:  DMIR 
F.ist  Crtmdfn  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
Ccnfissee  and  Wyoming  Railroad  Company 

Reporting  Marks:  GNWR 
Crcfnville  and  Northern  Railway  Company 

Reporting  Marks:  GRN 
UiK'-  Superior  &  Ishpeming  Railroad 
Company 

Reporting  Marks:  LSI 
i.er.awee  County  Railroad  Company.  Inc. 

Reporting  Marks:  LCRC 
L'lii  siana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
I.i)u;svi!le  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Maniifactiirers  Railway  Company 

Reporting  Marks:  MRS 
Middletown  and  New  Jersey  Railway 
Company.  Inc. 

Reporting  Marks:  MN| 
Ne\\  Orleans  Public  Belt  Railroad 

Reporting  .Marks:  NOPB 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 


XXX 

Pearl  River  Valley  Railroad  Company 

-Reporting  Marks:  PRV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
Raritan  R.ver  Rail  Road  Company 

Reporting  Marks:  RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
Savannah  State  Docks  Railroad  Company' 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company 

Reporting  Marks:  SER.^ 
Terminal  Railway.  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
Tidewater  Southern  Railway  Company 

Reporting  Mark.s:  TS 
Tnicdo.  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW 
Vermont  Railway.  Inc. 

Reporting  MarkS:  VTR 
WCTU  Railway  Company 

Reporting  Murks:  WCTR 
Yoiingslown  S  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 

Reporting  Marks:  YW 

Effective  April  1.  1979,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  D.C..  March  27.  1979 
Interstate  Commerce  Commission. 

|oel  E  Bums. 

|imh  Ri'v  E\eniplioii  90) 

(PR  One   ■'^125:;9  Filed  4- 21)- 79;  BAj  .irtlj 
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Motor  Carrier  Temporary  Authority 
Applications 

April  n.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131  3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 


X\X    The  clarendon  and  Pittsford  Railroiid 
Conipdny  and  Oregon.  Pacific  and  Eastern  Railway 
Comp<in>  deleted. 

'  Add.tion 


which  it  relies.  Also,  the  protestant  shdU 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — .Ml  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  6461  (Sub-20TA).  filed  February 
13,  1979.  Applicant;  B-LINE 
TR.\NSPORT  CO.,  INC.,  7100  E. 
Broadway,  Spokane,  WA  99206. 
Representative:  Norman  E.  Sutherland. 
1200  Jack^n  Tower,  Portland,  OR  97205. 
(1)  Commodities  which  by  reason  of  size 
or  weight  require  special  handling  or 
use  of  special  equipment  and 
L.uinmodities  which  do  not  require 
special  handling  or  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading  as 
commodities  which  by  reason  of  size  or 
weight  require  special  handling  or  use 
of  special  equipment:  and  (2) 
contractors  equipment,  materials  and 
supplies  (except  commodities  in  bulk,  m 
tank  vehicles),  between  points  in  ID, 
those  in  that  part  of  WA  in  and  east  of 
Okanogan,  Chelan,  Kittitas,  Yakima  and 
Klickitat  Counties,  those  in  that  part  of 
MT  in  and  west  of  Hill.  Chouteau.  Judith 
Basin,  Meagher,  and  Park  Counties,  and 
those  in  that  part  of  OR  in  and  east  of 
Wasco,  Jefferson,  Deschutes,  and 
Klamath  Counties,  for  180  days. 
Applicant  intends  to  interline  with  other 
cartiers  at  the  Ports  of  Entry  along  U.S. 
&  Canada  l)order  in  the  States  of  WA, 
ID  and  M T.  Supporting  shipper(s):  There 
are  6  shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Shirley 
M  Holmes,  T/A,  ICC,  858  Federal  Bldg., 
Seattle.  WA  98174. 

MC  16831  (Sub-26TA),  filed  February 
21,  1979.  Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY,  2323 
Delaware  Avenue,  Des  Moines,  lA 
50317.  Representative;  William  L. 
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Fairbank,  1980  Financial  Center.  Des 
Moines,  lA  50309.  Iron  and  steel  articles 
from  points  in  the  Chicago,  IL,  and  St. 
Louis,  MO  commercial  zones  to  the 
facilities  of  Deere  &  Company  at 
Ottumwa,  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Deere  & 
Company.  John  Deere  Ottumwa  Works, 
Vine  and  Madison  Streets,  Ottumwa,  lA 
52501.  Send  protests  to:  Herbert  W. 
Allen,  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  21060  {Sub-19TA),  filed  February 
21.  1979.  Applicant;  IOWA  PARCEL 
SERVICE,  INC.,  3123  Delaware  Avenue, 
Des  Moines.  lA  50313.  Representative; 
Harold  W.  Sternberg  (same  as 
applicant).  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  houehold  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Sioux  Falls,  SD  and  points  in 
ly\  for  180  days.  Restricted  to  the 
transportation  of  parcels,  packages  and 
articles  weighing  200  pounds  or  less  and 
no  service  shall  be  performed  in  the 
transportation  of  any  parcels,  packages 
and  articles  weighing  in  the  aggregate 
more  than  750  pounds  from  one 
consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one 
date.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  There 
are  17  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to; 
Herbert  W.  Allen.  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  41931  (Sub-39TA),  filed  February 
26,  1979.  Applicant;  WHEATLEY 
TRUCKING,  INC..  P.O.  Box  458. 
Cambridge,  MD  21613.  Representative: 
Gary  E.  Thompson  4304  East-West 
Highway  Washington.  DC  20014.  Frozen 
peppers,  from  the  facilities  of  RJR  Foods 
Warehouses.  Inc..  at  Kansas  City.  KS,  to 
Cambridge.  MD.  and  Jackson.  OH.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s); 
RJR  Foods,  Inc.,  Winston-Salem,  NC 
37101.  Send  protests  to;  Carol  Rosen. 
TA.  ICC,  600  Arch  St.,  Rm.  3238, 
Philadelphia,  PA  19106. 

MC  48441  (Sub-33TA),  filed  February 
16, 1979.  Applicant;  R.M.E.,  INC.,  P.O. 
Box  418,  Streator,  IL  61364. 
Representative;  Michael  D.  Bromley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW.,  Washington,  DC  20001.  (IJ 
Pulpboard  from  Tomahawk,  WI  to  IL; 
and  (2)  Scrap  Paper  from  IL  and 
Shakopee,  MN  to  Tomahawk,  WI,  for 
180  days.  Supporting  shipper(s):  Owens- 
Illinois,  Inc.,  Owens-Illinois  Building, 
Corner  Madison  and  SL  Clair,  Toledo, 


OH  43666.  Send  protests  to;  Annie 
Booker,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  48441  (Sub-34TA).  filed  February 
26,  1979.  Applicant;  R.M.E.,  INC.,  P.O. 
Box  418,  Streator,  IL  61364. 
Representative;  Michael  D.  Bromley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N,W..  Washington,  D.C.  20001.  (1) 
Pulpboard  from  Tomahawk,  WI  to  MN; 
and  (2J  Scrap  paper  from  MN  to 
Tomahawk,  WI.  for  180  days.  Supporting 
shipper(s);  Owens-Illinois.  Inc..  Forest 
Products  Division.  P.O.  Box  1035. 
Toledo.  OH  43666.  Send  protests  to; 
Annie  Booker.  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 

MC  52861  (Sub-52TA),  filed  February 
6, 1979.  Applicant;  WILLS  TRUCKING. 
INC.,  4500  Rockside  Road,  Cleveland, 
OH  44131.  Representative;  John  A. 
Wilson,  3185  Columbia  Road,  Richfield. 
OH  44286.  Ammonium  sulphate,  in  dump 
vehicles,  from  Cleveland,  OH  to  Attica, 
Sharpsville,  Greencastle,  Reynolds  and 
Briggs,  IN  and  Akron.  Bad  Axe.  Munger, 
Saginaw  and  Britton.  MI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s); 
Republic  Steel  Corporation,  P.O.  Box 
6778,  Cleveland,  OH  44101.  Send 
protests  to;  Mary  Wehner,  District 
Supervisor,  Interstate  Commerce 
Commission,  1240  E.  Ninth  Street, 
Cleveland.  OH  44199. 

MC  52861  (Sub-53TA],  filed  February 
14,  1979.  Applicant;  WILLS  TRUCKING, 
INC.,  4500  Rockside  Road,  Cleveland, 
OH  44131.  Representative;  John  A. 
Wilson.  3i85  Columbia  Road.  Richfield. 
OH  44286.  Silica  sand,  in  dump  vehicles, 
from  Wedron,  IL  to  Marion  and 
Ravenna,  OH  and  National  Castings  at 
or  near  Farrell,  PA,  for  180  days.  An 
underlying  gTA  seeks  90  days  authority. 
Supporting  shipper(s);  Keener  Sand  & 
Clay  Company,  21  E.  State  Street, 
Columbus.  OH  43215.  Send  protests  to; 
Mary  Wehner,  D/S,  I.C.C,  731  Federal 
Bldg.,  Cleveland,  OH  44199. 

MC  52861  (Sub-54TA).  filed  February 
28. 1979.  Applicant;  WILLS  TRUCKING. 
INC.,  4500  Rockside  Road,  Cleveland, 
OH  44131.  Representative:  John  A. 
Wilson,  3185  Columbia  Road,  Richfield. 
OH  44286.  Pebble  lime,  in  dump 
vehicles,  from  Woodville.  OH.  to 
Midland,  Ludington,  and  Mainstee,  MI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Martin  Marietta  Chemicals.  755  Line 


Road.  Woodville,  OH  43469.  Send 
protests  to;  Mary  Wehner.  D/S,  ICC.  731 
Federal  Office  Building,  Cleveland.  OH 
44199. 

MC  52861  (Sub-55TA).  filed  February 
2,  1979.  Applicant;  WILLS  TRUCKING. 
INC..  4500  Rockside  Road.  Cleveland. 
OH  44131.  Representative;  John  A. 
Wilson.  3185  Columbia  Road.  Richfield, 
OH  44286.  Manganese  ore.  in  dump 
vehicles,  from  West  Elizabeth.  PA  to 
Baltimore.  MD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Jones  and 
Laughlin  Steel  Corporation.  1600  West 
Carson  Street,  Pittsburgh,  PA  15263. 
Send  protests  to:  Mary  Wehner,  District 
Supervisor,  Interstate  Commerce 
Commission,  1240  E.  Ninth  Street, 
Cleveland.  OH  44199. 

MC  61231  (Sub-139TA),  filed  February 
16, 1979.  Applicant;  EASTER 
ENTERPRISES,  INC..  d.b.a.  ACE  LINES. 
INC..  P.O.  Box  1351.  Des  Moines.  lA 
50305.  Representative;  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Paper  and  paper 
products  (except  in  bulk)  from  (1)  P'ond 
du  Lac,  Green  Bay,  Marinette,  and 
Oconto  Falls.  WI,  and  points  in  their 
commercial  zones,  to  points  in  AR.  IL, 
lA.  KS,  MN.  MO.  and  NE:  (2)  Chicago. 
IL,  and  points  in  its  commercial  zone  lo 
points  in  lA,  KS,  MN,  MO.  and  NE;  and 
(3)  Rogers,  AR,  and  points  in  its 
commercial  zone,  to  points  in  IL,  MN, 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Scott  Paper  Company,  Scott 
Plaza  I,  Philadelphia,  PA  19113.  Send 
protests  to;  Herbert  W.  Allen,  DS.  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  61470  (Sub-5TA),  filed  February 
28,  1979.  Applicant;  BRYAN  TRUCK 
LINE.  INC.,  610  East  Wilson  Street, 
Bryan,  OH  43506.  Representative;  James 
Duvall.  220  West  Bridge  Street,  Dublin. 
OH  43017.  General  commodities, 
between  Edgerton.  OH,  on  the  one  hand, 
and,  on  the  other,  Toledo.  OH,  for  180 
days.  Common-irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s);  All  Star  Products, 
Inc.,  128  Vine  Street.  Edgerton.  OH 
43517.  Send  protests  to;  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  600  Arch  Street,  Room  3238, 
Philadelphis,  PA  19106. 

MC  85970  (Sub-14TA),  filed  November 
22. 1978.  Applicant;  SAkTAIN  TRUCK 
LLNE,  INC..  1625  Hombrook  Street. 
Dyersburg,  TN  38107.  Representative; 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
Common  Carrier;  regular  routes: 
Rubber,  rubber  products  and  such 
commodities  as  are  manufactured. 
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processed  or  dealt  in  by  manufacturers  ■ 
of  rubber  and  rubber  products,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  rubber  and  rubber 
products,  except  commodities  in  bulk, 
between  the  facilities  of  The  Goodyear 
1  we  &  Rubber  Company  located  at  or 
near  Union  City.  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  states  of 
\Y.  \J,  PA.  DE.  MD,  VA.  NC.  SC.  GA. 
Al..  MS.  LA,  KY,  OH.  IN,  IL.  Ml,  Wl. 
Nt\,  MO.  KS.  OK  and  TX.  for  180  days 
Applicant  intends  to  tack  the  authority 
here  applied  for  to  authority  held  by  it  in 
MC-83P70  and  subs  thereunder  and 
further  intends  to  interline  with  other 
carriers  at  Memphis,  TN;  Nashville,  TN: 
St  Louis,  MO:  Jackson.  TN:  Fulton.  KY; 
Union  City.  TN:  Alamo,  TN;  Trenton,  TN 
and  D\ersburg,  TN.  Supporting 
shipper(s):  The  Goodyear  Tire  &  Rubber 
Company.  1144  E.  Market  Street.  Akron. 
OH  44316.  Send  protests  to:  Floyd  A. 
[.ihnson.  District  Supervisor:  Interstate 
CJcnimerce  Commission,  100  North  Main 
Bkl'A..  Suite  20O«5  100  North  Main  Street, 
M.miphis,  TN  38103. 

MC  95540  (Sub-1092TA).  filed 
fjiiruarv  26,  19"9.  Applicant:  WA IKINS 
MOTOR  LINES  INC.,  1144  West  Griffin 
Ko.d.  P.O.  Bo\  1636,  Ukeland.  FL  33K02. 
R-  presenlative  Benjy  W.  Fincher  (same 
iJdress  as  applicant).  Foodstuffs,  from 
Louisville.  KY  i(   points  in  FL  for  180 
li.iys.  Supportira  shipper{s):  Crofton 
Company.  P.O  Box  11984.  Tampa.  FL 
3.".f»80.  Send  protests  to:  Donna  M.  Jones. 
CrHi-sportation  Assistant.  Interstate 
C  (.nmerce  Commission — BOp. 
Monterey  Building.  Suite  101.  8410  N.W 
5:ird  Terrace.  Miami.  FL  33166. 

MC  104430  (Sub-53TA).  filed  Fefiruary 
5.  1979.  Applicant:  CAPITAL 
I  R  \NSPORT  CO..  INC..  P.O.  Box  408, 
tlwy.  24  W.,  McComb,  MS  39648. 
F.  presenlative:  Donald  B.  Morrison, 
}'  O  Box  22628,  Jackson.  MS  39205. 
Liquid  animal  feed,  in  bulk,  in  tank 
vehicles,  from  Westwego,  LA  to  all 
piM.-its  in  MS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  United  States 
Steel  Corporation,  USS  Agri-Chemicals 
Div..  233  Peachtree  St..  N.E..  Atlanta.  GA 
30303.  Send  protests  to:  Alan  Tarrant. 
US.  ICC.  Rm.  212,  145  E.  Amite  BIdg.. 
I  ickson.  MS  39201. 

MC  109351  (Sub-6TA).  filed  September 
i:i.  1978.  and  published  in  the  Federal 
Resister  issue  of  November  13,  1978,  and 
.'•published  as  corrected  this  issue. 
Applicant:  G  &  E  TRUCKING  CO..  1230 
Taylor.  N.E..  Grand  Rapids.  MI  495a'> 
Kt  presentative:  George  A.  Pendleton. 
r  O  Box  51.  5116  Brookgate.  N.W.. 
Cunistock  Park.  MI  49321.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle  over  irregular  routes, 
transporting:  (1}  Finished  paper  box 
board,  from  Childsdale,  Ml,  to  points  in 
Indiana,  (except  Elkhart.  IN.  and  points 
in  Indiana,  in  the  Chicago.  IL. 
Commercial  Zone,  as  defined  by  the 
Commission),  to  points  in  Illinois 
(except  points  in  the  Chicago,  IL. 
Commercial  Zone,  as  defined  by  the 
Commission),  to  Lexington,  Louisville 
and  Ovvensboro.  KY.  and  to  Appleton. 
Green  Bay,  Milwaukee,  Sheboygan. 
Racine,  Fond  du  Lac  and  Jefferson,  WI; 
(2)  Scrap  paper,  from  points  in  Indiana 
(except  points  in  Lake  and  Porler 
Counties,  IN,  and  those  points  which  are 
within  the  Chicago,  IL,  Commercial 
Zone,  as  defined  by  the  Commission), 
from  points  in  Illinois,  (except  from 
points  in  Cook,  DuPage,  Henry,  Kane, 
Kankakee.  Kendall,  Lake  and  Will 
Counties.  IL).  from  Lexington.  Louisville 
and  Owensboro.  KY.  and  from 
Appleton.  Green  Bay.  Milwaukee. 
Sheboygan,  Racine.  Fond  du  Lac  and 
Jefferson,  WI.  to  Childsdale.  MI.  and  (3) 
with  authorization  to  return  rejected, 
damaged  or  refused  commodities  as 
described  in  1  and  2  above.  Restriction: 
The  authority  sought  is  to  be  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Rockford  Paper  Mills. 
Inc.,  of  Childsdale,  MI,  which  lies 
approximately  2  miles  southwest  of 
Rockford,  MI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s): 
Rockford  Paper  Mills,  Inc..  7734 
Childsdale  Avenue.  Rockford,  MI  49091 
Send  protests  to:  C.  R.  Flemming, 
District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  225  Federal  Building. 
Lansing.  MI  48933.  This  correction 
issued  to  show  common  carriage  in  lieu 
of  contract. 

MC  114211  (Sub-4mTA).  filed 
Februarv  20.  1979.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren  (same  as  applicant). 
(1!  irrigation  systems.  (2)  parts  for 
irrigation  systems.  (3j  solar  energy 
systems,  fuel  burning  heating 
appliances,  parts  and  accessories  used 
in  the  installation,  operation  and 
maintenance  of  such  systems  or 
appliances.  (4)  pipe,  tubing,  poles  and 
such  materials,  equipment  and  supplies 
as  are  used  in  the  installation  and 
maintenance  thereof  (5)  iron  and  steel 
articles.  f6)  accessories,  equipment, 
materials  and  supplies  used  in  the 
manufacture  or  assembly  of  the 
commodities  described  in  (1)  through  (51 


above,  between  the  facilities  of  Valmont 
Industries.  Inc.  at  or  near  Valley.  NE.  on 
the  one  hand.  and.  on  the  other,  points 
in  and  East  of  ND.  SD.  NE.  KS.  OK.  TX. 
including  all  international  border 
crossing  points  for  180  days.  An 
underlying  ETA  was  denied.  Supporting 
shipper(s):  Valmont  Industries.  Inc., 
Valley.  NE  68064.  Send  protests  to: 
Herbert  W.  Allen.  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC  115311  (Sub-32.3TA).  filed 
December  22.  1978.  published  in  the 
Federal  Register  of  January  26. 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  J  S  M  TRANSPORTATION 
CO..  INC..  P  O.  Box  488.  Milledgeville. 
GA  31061.  Representative:  Mark  C. 
Ellison.  P.O  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting: 
Hardboards.  insulation  boards, 
plywoods  and ^or particleboard,  parts. 
materials  and  accessorial  items  used  for 
the  installation  thereof,  from  the 
facilities  of  Abitibi  Corporation  in 
Wilkes  County.  NC  to  points  in 
Arkansas.  Illinois.  Kentucky.  Ohio. 
Indiana,  Michigan,  Missouri.  Maryland, 
Tennessee.  Virginia.  West  Virginia  and 
the  District  of  Columbia,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
authority.  Support:ng  shipper{s):  Abitibi 
Corporation.  3250  West  Big  Beaver 
Road.  Troy.  MI  48084.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant. 
ICC,  1252  W.  Peachtree  St..  N.W..  Room 
3(K).  Atlanta.  GA  30309.  This  correction 
issued  to  include  six  (6>  destination 
states  inadvertently  omitted. 

MC  115311  (Sub-340TA).  filed 
Februarv  28.  1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Ralph  B.  Matthews.  1200 
Gas  Light  Tower.  235  Peachtree  St.,  N.E., 
Atlanta,  GA  30.303.  (1)  Malt  beverages 
and  related  advertising  matter  from 
Milwaukee.  Wl  to  Winston-Salem.  NC 
and  Memphis,  TN  and  (2)  Metal 
containers  and  Lids  from  Winston- 
Salem,  NC  to  Milwaukee,  WI,  for  180 
days  An  underlying  ETA  seeks  90  days 
authority.  Suppe  rting  shipper(s):  Jos. 
Schlitz  Brewing  Company,  P.O.  Box  614, 
Milwaukee.  WI  ,i:>201.  5»€nd  protests  to: 
Sara  K,  Davis.  T/A.  ICC.  1252  W. 
Peachtree  St..  N.W.,  Rm.  300.  Atlanta. 
GA  30309. 

.MC  115311  (Sub-341TA).  filed 
Februarv  28.  1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Kim  G.  Meyer.  P.O.  Box 
872.  Atlanta.  GA  30301.  Cement  and 
lime,  in  tank  vehicles  from  the  facilities 
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of  National  Cement  Co.  at  or  near 
Ragland.  AL  to  points  in  Gwinnett, 
DeKalb.  Fulton.  Clayton  and  Cobb 
Counties,  GA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  National  Cement 
Co.,  P.O.  Box  7348.  Mountainbrook 
Station.  Birmingham.  AL  35223.  Send 
protests  to:  Sara  K.  Davis.  T/A.  ICC. 
1252  W.  Peachtree  St..  N.W.,  Rm.  300, 
Atlanta,  GA  30309. 

MC  115331  (Sub-487TA),  filed 
February  14. 1979.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris,  11040 
Manchester  Rd.,  St.  Louis,  MO  63122. 
Zinc,  except  in  bulk,  from  the  facilities 
of  St.  Joe  Zinc  Company  at  Josephtown 
(Potter  Township.  Beaver  County)  PA,  to 
St.  Louis,  MO  and  its  commercial  zone, 
and  Herculaneum,  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  St.  Joe  Zinc 
Company,  Two  Oliver  Plaza,  Pittsburgh, 
PA  15222.  Send  protests  to:  P.  E.  Binder, 
OC,  ICC,  Room  1465,  210  N.  12th  St.,  St. 
Louis,  MO  63101. 

MC  115730  (Sub-68TA).  filed  February 
22, 1979.  Applicant:  THE  MICKOW 
CORP.,  P.O.  Box  1774.  Des  Moines,  lA 
50306.  Representative:  Cecil  L.  Goettsch, 
1100  Des  Moines  Bldg.,  Des  Moines,  lA 
50309.  Such  commodities  as  are  dealt  in, 
or  used  by,  agricultural  equipment, 
^  industrial  equipment,  and  lawn  and 
leisure  product  dealers  (except 
commodities  in  bulk]  and  iron  and  steel 
articles,  between  the  facilities  of  Deere 
&  Company  located  in  Polk  and  Wapello 
Counties,  lA,  on  the  one  hand,  and  on 
the  other,  points  in  CO,  KS,  MO,  NE,  and 
points  in  IL  located  in  the  St.  Louis,  MO 
commercial  zone  for  100  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  John  Deere 
Ottumwa  Works,  Vine  and  Madison 
Street,  Ottumwa,  LA  52501.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
510  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  115931  (Sub-82TA),  filed  February 
27, 1979.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987.  Missoula,  MT  59801. 
Representative:  William  Grimshaw 
(same  address  as  applicant).  Bentonite 
clay,  in  bags,  from  the  facilities  of 
American  Colloid  Company  at  or  near 
Belle  Forche,  SD  to  King  County.  WA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
American  Colloid  Company,  P.O.  Box 
228,  Skokie,  IL  60076.  Send  protests  to: 
Paul  J.  Labane,  DS,  ICC.  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  117730  (Sub-45TA),  filed  February 
26, 1979.  Applicant:  KOUBENEC 


MOTOR  SERVICE.  INC.,  Route  47, 
Huntley,  IL  60142.  Representative: 
Stephen  H.  Loeb,  205  West  Touhy 
Avenue.  Suite  200,  Park  Ridge,  IL  60068. 
(1)  Such  commodities  as  are  used  in  the 
distribution  of  shampoo,  (except 
-commodities  in  bulk)  from  the  facilities 
of  Abbott  Laboratories  at  or  near  North 
Chicago,  IL  to  Fort  Madison,  lA  and  its 
commercial  zone;  and  (2)  shampoo, 
(except  in  bulk)  from  the  facilities  of 
Abbott  Laboratories  at  Fort  Madison,  lA 
to  North  Chicago,  IL  and  King  of  Prussia. 
PA  and  their  commercial  zones,  for  180 
days.  Supporting  shipper(s):  Abbott 
Laboratories,  1400  Sheridan  Road,  North 
Chicago,  IL  60064.  Send  protests  to: 
Annie  Booker,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 

MC  117940  (Sub-314TA),  filed 
February  27, 1979.  Applicant: 
NATIONWIDE  CARRIERS,  INC.,  P.O. 
Box  104,  Maple  Plain,  MN  55359. 
Representative:  Allan  L.  Timmerman, 
5300  Highway  12,  Maple  Plain,  MN 
55359.  Canned  goods  from  Picket,  WI  to 
points  in  KS,  MO,  MN,  OH  and  PA, 
restricted  to  traffic  originating  at  named 
origin  and  destined  to  named 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Naas  Foods.  Inc.. 
P.O.  Box  1029.  Portland,  IN  47371.  Send 
protests  to:  Delores  A.  Poe.  TA,  ICC,  414 
Federal  Building  and  U.S.  Court  House, 
110  South  4th  Street.  Minneapolis,  MN 
55401. 

MC  118130  (Sub-106TA),  filed 
Februarv  5, 1979.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box  6985, 
Fort  Worth,  TX  76115.  Representative: 
Billy  R.  Reid,  P.O.  Box  8335,  Fort  Worth. 
TX  76112.  (1)  Rubber  articles,  and 
rubber  and  plastic  articles  combined, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  articles  named  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Entek 
Corporation  of  America  at  or  near 
Irving,  TX,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  for  180  days.  Supporting  shipper(s): 
Entek  Corporation  of  America.  P.O.  Box 
61048.  Dallas,  TX  75261.  Send  protests 
to:  Martha  A.  Powell,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  9A27  Federal 
Building,  819  Taylor  Street,  Fort  Worih, 
TX  76102. 

MC  118130  (Sub-IOTTA),  filed 
February  27, 1979.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box  6985, 
Fort  Worth,  TX  76115.  Representative: 


Billy  R.  Reid.  P.O.  Box  8335,  Fort  Worth. 
TX  76112.  Margarine,  shortening,  salad 
oil,  bacon  bits,  powdered  milk,  and 
butter,  from  Fort  Worth.  TX,  to  points  in 
OK,  NM,  and  CO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Collier  Industries, 
915  East  9th  Street.  Fort  Worth,  TX 
76102.  Send  protests  to:  Martha  A. 
Powell,  Transportation  Asst.,  Interstate 
Commerce  Commission.  Room  9A27 
Federal  Building,  819  Taylor  Street,  Fort 
Worth.  TX  76102. 

MC  119531  (Sub-168TA),  filed 
February  20, 1979.  Applicant:  SUN 
EXPRESS,  INC.,  P.O.  Box  1031.  Warren, 
OH  44482.  Representative:  Andrew  Jay 
Burkholder,  Esq.,  275  E.  State  Street. 
Columbus,  OH  43215.  Metal  containers, 
(1)  from  La  Porte,  IN,  to  Sharonville.  OH; 
Detroit,  MI;  and  St.  Louis,  MO,  and  (2) 
from  Obetz,  OH.  to  Detroit,  MI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
National  Can  Corporation.  8101  Higgins 
Road,  Chicago,  IL  60631.  Send  protests 
to:  Mary  Wehner,  D/S.  ICC,  731  Federal 
Office  Building,  Cleveland,  OH  44199. 

MC  119631  (Sub-33TA),  filed  February 
28, 1979.  Applicant:  DEIOMA 
TRUCKING  COMPANY.  P.O.  Box  3315, 
Mount  Union  Station,  Alliance,  Ohio 
44601.  Representative:  Lawrence  E. 
Lindeman,  Suite  1032  Pennsylvania 
Bldg..  425  13th  Street  NW.,  Washington. 
DC  20004.  Iron  and  steel,  iron  and  steel 
articles  from  Cleveland,  Warren,  and 
Youngstown.  OH  to  points  in  MI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Republic  Steel  Corporation,  P.O.  Box 
6778,  Cleveland,  Ohio  44101.  Send 
protests  to:  Frank  L.  Calvary,  District 
Supervisor,  Interstate  Commerce 
Commission,  220  Federal  Building  and 
U.S.  Courthouse,  85  Marconi  Boulevard, 
Columbus,  Ohio  43215. 

MC  119641  (Sub-157TA),  filed 
February  20, 1979.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Fowler,  IN  47944.  Representative:  Aiki  E. 
Scopeliiis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Tractors  (not 
including  tractors  with  vehicle  beds, 
bed  frames  or  fifth  wheels),  and 
attachments  and  parts  therefor,  from  the 
facilities  of  Deere  &  Company  at 
Gulfport,  MS,  to  points  in  lA,  IL.  CO.  KS, 
MO,  NE,  MN,  OK  and  WY,  for  180  days. 
Restricted  to  the  transportation  of 
shipments  destined  to  the  facilities  or 
dealerships  of  Deere  &  Company. 
Supporting  shipper(s):  Deere  & 
Company,  John  Deere  Road,  Moline.  IL 
61265.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
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ICC,  46  East  Ohio  Street.  Room  429. 
Indianapolis,  IN  46204. 

MC  119641  (Sub-158TA).  filed 
February  20,  1979.  Applicant:  RINGLE 
E.XPRESS.  INC..  450  East  Ninth  Street. 
Fowler,  IN  47944.  Representative:  Alki  E. 
Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Iron  and  steel 
articles,  from  the  facilitiespf  Wheeling- 
Pittsburgh  Steel  Corporation  at 
Allenport.  PA,  to  IL,  IN,  MI  and  Wl,  for 
180  days.  Supporting  shipper  Wheeling- 
Pittsburgh  Steel  Corp.,  P.O.  Box  118. 
Pittsburgh.  PA  15230.  Send  protests  to: 
Beverly  j.  Williams,  Transportation 
.Assistant,  ICC,  46  East  Ohio  Street. 
Room  429,  Indianapolis,  IN  46204. 

MC  119741  (Sub-148TA),  Hied 
February  16,  1979.  Applicant:  GREEN 
FIELD  TRA.NSPORT  COMPANY,  INC.. 
P  O.  Box  1235,  Fort  Dodge,  lA  50501. 
Representative:  D.  L  Robson  (same  as 
applicant).  Meats,  meat  products,  meat 
by  products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  2U9  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Ames  and  Webster  City, 
I.\  to  KS,  MN,  MO.  NE,  and  WI. 
restricted  to  traffic  originating  at  the 
p.imed  origins  and  destined  to  the 
named  destinations,  for  180  days. 
Supporting  shipper(s):  Meat 
Requirements  Coordination.  Inc.,  Park 
Phiza  Bldg.,  Des  Moines,  lA  50010.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309 

MC  121240  (Sub-rrA),  filed  February 
16,  1979.  Applicant;  DART  TRUCKING 
COMPANY,  INC.,  P.O.  Box  158, 
Canfield.  OH  44406.  Representative: 
Michael  Spurlock,  Esq.,  275  East  State 
St.-eet,  Columbus,  OH  43215.  Sand,  in 
bulk,  in  dum.p  vehicles,  from  Troy 
Grove.  IL,  to  the  facilities  of  Valley 
.Mould,  Division  Microdot,  Inc.,  at 
Hubbard  Twp.,  Trumbull  County,  OH 
Supporting  shipper(s):  Valley  Mould. 
D'vision  Microdot,  Inc..  Hubbard,  OH 
44425.  Send  protehts  to:  Mary  Wehner, 
D/S,  ICC,  731  Federal  Office  Building, 
Cleveland.  OH  44199. 

MC  123061  (Sub-114TA),  filed 
February  26,  1979.  Applicant: 
LEATHAM  BROTHERS,  INC.,  46 
Orange  Street,  P.O.  Box  16026,  Salt  l.ake 
City.  UT  84116.  Representative:  Harry  D. 
Pugsley,  1283  E.  Sjuth  Temple  No.  501. 
Salt  Lake  City.  UT  84102.  Bentonitc  clay. 
hcii^ied  and  in  bulk,  from  Nyssa.  OR  to 
Spokane.  WA,  Portland,  OR.  and  B()ist. 
ID  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  North  Pacific  Trading  Co.. 
P.O.  Box  3915,  Portland.  OR  97208.  Send 


protests  to:  L.  D.  Heifer.  DS.  ICC.  5309 
Federal  Bldg.,  Salt  Lake  City,  UT  84138. 

MC  123061  (Sub-115TA).  filed 
February  26, 1979.  Applicant: 
LEATHAM  BROTHERS,  INC..  46 
Orange  Street,  P.O.  Box  16026,  Salt  Lake 
City,  UT  84116.  Representative:  Harry  D. 
Pugsley.  1283  E.  South  Temple  No.  501, 
Salt  Lake  City,  UT  84102.  Dolomite  lime. 
bagged  and  bulk,  from  Salinas  and 
Natividad,  CA  to  Woodburn,  Gresham, 
Salem,  and  Hillsboro,  OR  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  North 
Pacific  Trading  Co.,  P.O.  Box  3915, 
Portland.  OR  97208.  Send  protests  to:  L. 
D.  Heifer,  DS.  ICC,  5309  Federal  Bldg.. 
Salt  Lake  aty,  UT  84138. 

MC  123091  (Sub-30TA),  filed  January 
31.  1979.  Applicant:  NICK  STRIMBU. 
LN'C,  3500  Parkw/ay  Road,  Brookfield. 
OH  44403.  Representative:  James  Duvall. 
Esq.,  220  West  Bridge  Street,  Dublin,  OH 
43017.  Iron  and  Steel.  Electrical  Conduit. 
Pipe  and  accessories,  from  Brookfield, 
OH  to  points  in  CT.  ME,  MD.  MA,  NH. 
NJ.  NY.  PA,  RI  and  VT  for  180  days. 
Supporting  shipper(8):  Republic  Steel 
Corporation,  224  East  131st  Street, 
Cleveland,  OH  44108.  Send  protests  to: 
Mrs.  Mary  A.  Wehner,  District 
Supervisor,  Interstate  Commerce 
Commission,  1240  E.  Ninth  Street, 
Cleveland,  OH  44199. 

MC  127651  (Sub-42TA),  filed  February 
26.  1979.  Applicant:  EVEREIT  G. 
ROEHL,  INC..  E.  28th  St.,  P.O.  Box  7, 
Marshfield,  WI  54449.  Representative: 
Richard  Westley.  4506  Regent  St.,  Suite 
100.  .Madison,  WI  53705.  Malt  beverages. 
from  St.  Louis,  MO  to  Marshfield,  Wl 
and  points  in  its  commercial  zone,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Bilek  Distributing  Co..  Inc.,  P.O.  Box  98. 
Marshfield,  Wl  54449.  Send  protests  to: 
Gail  Daugherty,  Transportation  A.sst., 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  E.nst 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  127840  (Sub-91TA),  filed  February 
16.  1979.  Applicant:  MONTGOMERY 
TANK  LI.NES,  INC.,  17550  Fritz  Drive. 
Lansing.  IL  60438.  Representative 
William  H.  Towle.  180  North  LaSalle 
St.-eet.  Chicago,  IL  60601.  Tallow,  in 
bulk,  in  tank  vehicles  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.  in 
Amariilo,  TX  and  Emporia,  KS  to  AR, 
CO.  IL.  LA,  LA.  MO,  NE,  OK,  TN  and  TX. 
for  180  days.  Supporting  shipper(s):  Iowa 
Beef  Processors,  Inc..  Dakota  City,  NE 
68731.  Send  protests  to:  Annie  Booker, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Everett 


McKinley  Dirksen  Building.  219  South 
Dearborn  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  128270  (Sub-34TA).  filed  February 
23, 1979.  Applicant:  REDIEHS 
INTERSTATE,  INC.,  1477  Ripley  Street. 
East  Gary,  IN  46405.  Representative: 
Richard  A.  Kerwin.  180  North  LaSalle 
Street.  Chicago,  IL  60601.  Iron  and  steel 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacturing  of 
iron  and  steel  articles  from  Granite  City. 
IL  to  AR,  CO,  lA.  ID.  IN,  KS.  LA,  MT. 
MN,  MO.  NE.  ND.  OK.  SD,  TX.  UT.  WI 
and  WY.  for  180  days.  Supporting 
shipper(s):  Granite  City  SteeL  Division 
of  National  Steel  Corporation.  Granite 
City,  IL  62040.  Send  protests  to:  Annie 
Booker,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386. 
Chicago,  IL  60604. 

MC  128750  (Sub-8TA),  filed  February 
20.  1979.  Applicant:  RA.MPLEY 
1 RANSPORT.  INC.,  P.O.  Box  172. 
Augusta.  IL  62311.  Representative: 
Ronald  N.  Cobert,  Esquire,  Suite  501, 
1730  M  Street,  .N.W.,  Washington.  D.C. 
20036.  Andydrous  Ammonia,  in  bulk, 
from  Niota  and  East  Dubuque,  IL.  to 
points  in  NE.  lA,  MO,  IN,  WI  and  MN. 
for  180  days.  Supporting  shipper(s):  N- 
Ren  Corp.l  P.O.  Drawer  D,  East 
Dubuque,  IL  61025.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor.        ^ 
Interstate  Commerce  Commission.  414 
Leland  Office  Building,  527  East  Capitol 
.Avenue,  Springfield,  Illinois  62701. 

MC  129410  (Sub-12TA),  filed  February 
15,  1979.  Applicant:  ROBERT 
BONCOSKY.  INC..  4811  Tile  Line  Road. 
Crystal  Lake,  IL  60014.  Representative: 
Cad  L.  Steiner,  39  South  LaSalle  Street. 
Chicago,  IL  6t)603.  Contract-irregular. 
Liquid  Corn  Syrup,  in  bulk  from  the 
facilities  of  American  Maize  Products 
Co.  at  Hammond.  LN  to  IL.  KY,  LA.  MD. 
Ml.  MO.  NY_OH.  PA  and  TN,  for  180 
days.  Supporting  shipper(s):  American 
Maize  Products  Company,  n3th  and 
Indianapolis  Boulevard,  Hammond,  IN 
46326  Send  protests  to:  Annie  Booker, 
Transportation  .Assistant,  Interstate 
Commerce  Commission.  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  133061  (SLib-3T.A),  filed  February 
28,  1979.  Applicant:  PUBLIC 
TRANSPORT  CORPORATION,  P.O. 
Box  327,  Troutman.  NC  28116. 
Representative:  R.  Mayne  Albright.  200 
Anderson  Plaza.  100  E.  Six  Forks  Rd.. 
Raleigh,  NC  27609.  Nitrogen  fertilizer 
solutions,  liquid,  in  tank  trucks,  from 
Elmwood  Storage  Terminal.  Statesville. 
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NC  to  points  and  places  in  VA  on  and 
West  of  US  Hwy.  220.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  W.  R.  Grace  & 
Co.,  Agricultural  Chemicals  Group.  P.O. 
Box  368.  Wilmington,  NC  28402.  Send 
protests  to:  Terrell  Price,  District 
Supervisor,  800  Briar  Creek  Rd-Rm 
CC516,  Mart  Office  Building.  Charlotte, 
NC  28205. 

MC  140241  (Sub-45TA).  filed  February 
28. 1979.  Applicant:  DALKE 
TRANSPORT,  INC..  Box  7  Moundridge, 
KS  67107.  Representative:  William  B. 
Barker.  641  Harrison,  Topeka.  KS  66603. 
Fire  retardant,  in  bags,  bentonite  and 
soapstone  (except  in  bulk}  from 
Gonzales,  TX  to  points  in  AL,  FL.  GA, 
KY,  LA,  MS  &  TN;  for  180  days, 
common,  irregular.  Supporting  shipper: 
Southern  Clay  Products,  Inc.,  Gonzales, 
TX  78629;  Send  protests  to:  M.  E.  Taylor. 
DS.  ICC,  101  Litwin  Bldg.,  Wichita.  KS 
67202.  Supporting  Shipperfs):  Southern 
Clay  Products,  Inc..  P.O.Box  44. 
Gonzales,  TX  78629.  Send  protests  to:  M. 
E.  Taylor,  Dist.  Supv.,  Interstate 
Commerce  Commission.  101  Litwin 
Bldg..  Wichita,  KS  67202. 

MC  140820  (Sub-13TA],  filed  February 
22. 1979.  Applicant:  A  &  R  TRANSPORT 
INC.,  2996  N.  Illinois,  Ottawa,  IL  61350. 
Representative:  James  R.  Madler,  120 
West  Madison  Street,  Chicago,  IL  60602. 
Dry  plastics,  in  bulk  and  liquid 
chemicals,  in  bulk,  from  the  facilities  of 
Northern  Petrochemical  Co.,  at  or  near 
Lemont  and  Morris,  IL  to  points  in  IN, 
OH,  PA.  KY.  NY,  NJ,  MI.  CT.  MA.  RI, 
WI.  MN,  MO,  L\.  TN,  WV,  NC,  SC.  GA, 
and  KS.  Supporting  shipper(s]:  Northern 
Petrochemical  Company,  2350  E.  Devon 
Avenue.  Des  Piaines,  IL  60018.  Send 
protests  to:  Anni«  Booker. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett    • 
McKinley  Dlrksan  Building,  210  Soutk 
Dearborn  Street,  Room  1386.  Chioago,  IL 
60604. 

MC  141641  (Sub-IOTA),  filad  February 
21. 1979.  Applicant:  WILSON 
CERTIFIED  EXPRESS,  INC..  P.O.  Box 
3326.  Des  Moines,  lA  50316, 
Representative:  Donald  L.  Stem,  7171 
Mercy  Road,  Suite  610,  Omaha,  NE 
68106.  Citrus  products  and  other  juice 
and  beverages  from  the  facilities  of 
Tropicana  Products,  Inc.  at  or  near 
Bradenton,  FL.  to  points  in  AR,  IL.  IN, 
lA,  KS.  MN,  MO,  NE.  ND.  OK,  TN.  TX. 
SD,  and  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Tropicana  Product  Sales, 
Inc.,  P.O.  Box  338,  Bradenton,  FL  33506. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC.  518  Federal  Bldg.,  Des  Moines.  lA 
50309, 


MC  142311  (Sub-ITA),  filed  February 
28, 1979.  Applicant:  MR.  STEAK 
TRANSPORTATION  COMPANY,  INC.. 
5100  Race  Court,  Denver.  CO  80216. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center.  1600  Sherman  St.. 
Denver  CO  80203.  Contract  carrier: 
irregular  routes:  Foodstuffs  and 
restaurant  materials  and  supplies 
between  the  facilities  of  Mr.  Steak,  Inc. 
at  or  near  Denver,  CO  on  the  one  hand, 
and  on  the  other,  facilities  of  Quality 
Steaks  of  Snyder.  Inc.  at  or  near  Snyder, 
NE  for  180  days.  Underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Mr.  Steak,  Inc.,  5100  Race  Court,  Denver. 
CO  80216.  Send  protests  to:  D/S  Roger  L. 
Buchanan.  ICC.  492  U.S.  Customs  House. 
721  19th  SL,  Denver.  CO  80202. 
Supporting  shipper(s):  Mr.  Steak,  Inc., 
5100  Race  Court.  Denver,  CO  80216. 
Send  protests  to:  D/S  Roger  L. 
Buchanan.  Interstate  Commerce 
Commission,  721 19th  St.,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  142980  (Sub-4TA),  filed  February 
28, 1979,  Applicant:  PROCESSING 
TRANSPORTATION,  INC,  P,0.  Box  68, 
Conley.  GA  30027.  Representative:  Mark 
C.  Ellison,  1200  Gas  Light  Tower,  235 
Peachtree  St.,  N.E.,  Atlanta,  Ga  30303. 
Plastic  film  or  sheeting  from  the 
facilities  of  Alchem  Plastics  Co.,  Inc.  in 
Atlanta,  GA  to  points  in  AL.  FL,  GA.  KY, 
LA.  NC,  SC,  TN,  VA.  WV  and 
Cincinnati,  OH  and  its  commercial  zone, 
for  180  days  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Alchem  Plastics  Co.,  Inc.,  P.O.  Box 
43248,  20  Enterprise  Blvd..  SW,  Atlanta, 
GA  30336,  Send  protests  to:  Sara  K. 
Davis,  T/A,  ICC.  1252  W.  Peachtree  St., 
N.W..  Rm  300,  Atlanta,  GA  30309, 

MC  143510  (Sub-3TA).  filed  February 
28, 1979.  Applicant:  AARON  SMITH 
TRUCKING  COMPANY.  INC..  P.O.  Box 
153,  Dudley.  NC  28333.  Representative; 
John  N.  Fountain.  Attorney.  P.O.  Box 
2246.  Raleigh.  NC  27602.  Prefabrioated 
wood  and  metal  utility  buildings,  set  up 
and  knocked  down  or  in  sections, 
together  with  accessories  from  Lake 
City,  SC  and  Goldsboro,  NC  to  points  in 
NC,  VA,  SC,  GA,  and  FL  for  180  days. 
An  underlying  ETA  seeking  90  days 
authority  has  been  filed.  Supporting 
shipper(s):  Gas-Fired  Products,  Inc.  P.O. 
Box  3485,  Charlotte.  NC  28203.  Send 
protests  to:  Mr.  Archie  W.  Andrews, 
District  Supervisor,  Interstate  Commerce 
Commission.  P.O.  Box  26896.  Raleigh. 
NC  27611. 

MC  143511  (Sub-4TA),  filed  February 
28, 1979.  Applicant:  HARDINGER 
TRANSFER  CO..  INC.,  P.O.  Box  521. 
1314  West  18th  Street,  Erie,  PA  16512. 
Representative:  Samuel  J.  Varo  {same  as 


applicant).  Locomotive  parts, 
generators,  engines,  and  electric  motors 
from  the  facilities  of  General  Electric 
Co.,  Erie.  PA  to  points  in  and  east  of  TX. 
OK.  KS,  NE,  SD,  and  ND;  and 
equipment,  materials  and  supplies 
(except  commodities  in  bulk,  in  tank 
vehicles)  used  in  the  manufacture  of  the 
foregoing  commodities  in  the  reverse 
direction  for  180  days.  No  ETA  filed. 
Supporting  shipper{s):  General  Electric 
Company,  290k  E.  Lake  Road,  Erie,  PA 
16531.  Send  protests  to:  John  J.  England. 
District  Supervisor,  Interstate  Commerce 
Commission.  2111  Federal  Building,  1000 
Liberty  Avenue.  Pittsburgh.  PA  15222, 

MC  144051  (Sub-6TA).  filed  January  8. 
1979.  Applicant:  ALFORD-LOGSTON 
INC..  1714  Tabor,  Houston.  TX  77009. 
Representative:  Dale  Alford.  1714  Tabor, 
Houston,  TX  77099.  Contract  Carrier 
over  Irregular  Routes.  Home  care 
products  from  Memphis,  T.N  to  all  points 
in  State  of  MS  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
The  purpose  of  this  republication  is  to 
correct  this  application  published  in 
Federal  Register  dated  February  23. 
1979,  Vol.  44,  No.  38  from  regular  routes 
to  irregular  routes.  Supporting 
shipper(s]:  Stanley  Home  Products,  Inc., 
112-116  Pleasant  St.,  Easthampton,  MA 
01027.  Send  protests  to:  John  F.  Mensing. 
Interstate  Commerce  Commission.  8610 
Federal  Bldg.,  515  Rusk  Ave..  Houston. 
TX  77002. 

MC  144140  (Sub-25TA),  filed  February 
28. 1979.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC..  Highway  44 
West.  P.O.  Box  274,  Eustis.  FL  32726. 
Representative:  John  L.  Dickerson  (same 
as  applicant).  Citrus  Products  from  the 
storage  facilities  of  Citrus  Central,  Inc.. 
located  in  the  state  of  Florida  to  points 
in  the  states  of  AZ,  CA,  CO,  ID.  MT, 
NM,  NV.  OR,  VT,  WA,  and  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  Citrus 
Central.  Inc.,  P.O.  Box  17774,  Orlando. 
FL  32860.  Send  protests  to:  G.  H.  Fauss. 
Jr.,  DS,  ICC.  Box  35008.  400  West  Bay 
Street.  Jacksonville,  FL  32202, 

MC  145491  (Sub-lTA).  filed  February 
16. 1979.  Applicant:  PIGGYBACK 
TRANSPORTATION,  INC.,  254  S.  Kitley 
Avenue,  Indianapolis,  IN  46219, 
Representative:  Donald  W,  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
General  commodities  (except  articles  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  rail  ramp 
located  at  Danville,  IL  on  the  one  hand 
and  on  the  other  Bloomington. 
Indianapolis,  and  Terre  Haute,  IN.  for 
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180  days.  Restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail.  Supporting  shippers: 
BDP  Corp..  7310  W.  Morris  Street, 
Indianapolis,  IN  46231.  General 
Housewares  Corp..  P.O.  Box  4.366.  Terre 
Haute.  IN  47804,  Otis  Elevator  Co.,  1331 
Curry  Pike,  Bloomington,  IN,  47401. 
National  Piggyback  Services,  Inc..  P.O. 
Bo.x  27176.  Indianapolis,  IN  46227.  Send 
protests  to;  Beverly  J.  Williams. 
Transportation  Assistant.  ICC,  46  East 
Ohio  Street,  Room  429.  Indianapolis.  IN 
46204. 

MC  145870  (Sub-4TA),  filed  {anuary 
26, 1979.  Applicant:  L-J-R  HAULING. 
INCORPORATED.  P.O.  Bo.x  699.  Dublin. 
VA  24084.  Representative:  Wilmer  B. 
Hill.  Attorney-At-Law,  Suite  805.  666 
Eleventh  Street.  NW..  Washington.  DC 
20001.  (1)  Mining  machinery  and 
equipment.  (2)  Parts  for  the  cowmoJitiei 
named  in  (1)  between  the  facilities  of  J  Hi 
W.  Inc..  at  or  near  Princeton.  WV,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL.  IL.  IN.  KY.  OH.  PA.  TN.  VA,  and 
WV  for  180  days.  An  underlying  ET/\ 
seeks  90  days  authority.  Supporting 
3hipper(s):  J  &  W  Inc.,  P.O.  Box  1125, 
Princeton.  WV  24740.  Send  protests  to: 
Paul  D.  Collins.  DS.  ICC.  Room  10-502 
Federal  Bldg.,  400  North  8th  Street. 
Richmond,  VA  23240. 

MC  145951  (Sub-ITA).  filed  lanuary 
19,  1979.  Applicant:  SUBURBAN 
TOWING,  INC..  2201  Howard  Blvd..  Mt. 
Penn.  Reading.  PA  19606. 
Representative:  Oscar  O.  Pick.  Jr..  (same 
as  applicant).  Replacement  I'ehide  and 
disabled  or  wrecked  vehicle  in  towa^vay 
service,  between  Reading.  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
NY.  NJ,  CT.  DE.  VA.  WV.  MA.  ME.  MD. 
OH.  DC.  VT,  NH.  for  180  days. 
Supporting  shipper(s):  Penske  Leasing, 
Inc..  255  Penske  Plaza.  Reading.  PA 
19603.  Send  protests  to:  T.  M.  Esposito. 
Trans.  Asst..  600  Arch  St..  Room  3238. 
Phi'.a.,  PA  19106. 

MC  146451TA,  filed  February  26,  1979. 
Applicant:  WHATLEY-WHITE,  INC., 
230  Ross  Clark  Circle.  NE,  Dothan.  .\L 
36302.  Representative:  W.  K.  Martin.  -57 
.\dams  Avenue,  Montgnmery.  .^L  36104 
(1)  Xonferroas  metals,  from  the  facilities 
of  American  Brass.  Inc..  at  Headland, 
AL.  to  points  in  the  U.S..  except  fhose  i;^ 
AL  (other  than  Mobile,  AL).  AK.  arid  HI: 
and  (2)  .Materials,  equipmeal  and 
supplies  used  in  smelting  and  refining  of 
nonferrous  metals,  from  points  in  the 
United  States,  except  AL  (other  than 
Mobile,  AL),  AK  and  HI,  to  the  facilitif-i 
of  American  Brass,  Inc..  at  Headland. 
AL.  restricted  (1)  against  the 
transportation  of  commodities  In  bulk 
when  moving  in  dump,  tank,  or  hopper 


type  vehicles,  and  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  and  (2)  to  the 
transportation  of  shipments  originating 
at,  or  destined  to,  the  described  facilities 
at  Headland.  AL.  for  180  days. 
Supporting  shipper(s):  American  Brass, 
Inc.,  P.O.  Box  185,  Headland.  AL  36345. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Assistant,  Bureau  of 
Operation,  ICC.  Room  1616-2121 
Building,  Birmingham.  AL  35203. 

MC  146621  (Sub-ITA).  filed  March  12, 
1979.  Applicant:  EUGENE  GEORGE 
TRUCKING  SERVICE.  Route  1.  Box  14A. 
Oswego.  KS  67356.  Representative:  Tom 
B.  Kretsinger.  Kretsinger  &  Kretsinger.  20 
East  Franklin.  Liberty.  MO  64068.  Steel 
buildings,  and  machinery,  equipment, 
materials  and  supplies  used  in  the 
manufacture,  construction,  erection  and 
installation  of  steel  buildings,  between 
Chetopa.  KS  on  the  one  hand,  and  on  the 
other  hand  points  in  AR.  CO.  lA.  IL.  IN. 
KS.  KY.  LA,  MO,  MS,  NE.  OK.  SD,  TN. 
TX  &  WI;  and  between  Waukesha.  WI 
on  the  one  hand,  and  on  the  other  hand 
points  in  AR.  CO.  lA,  IL.  IN.  KS.  KY,  LA. 
MO,  MS.  NE.  OK,  SD.  TN  &  TX.  for  180 
days,  common,  irregular.  Supporting 
shipper:  Sonoco  Buildings.  Chetopa.  KS; 
Send  protests  to:  M.  E.  Taylor.  DS.  ICC. 
101  Litwin  Bldg.,  Wichita,  KS.  67202. 
Supporting  shipper(s):  Sonoco  Buildings. 
P.O.  Box  307.  Chetopa,  KS  67336.  Send 
protests  to:  M.  E.  Taylor.  Dist.  Supv., 
Interstate  Commerce  Commission.  101 
Litwin  Bldg..  Wichita.  KS  67202. 

Passenger 

MC  146450TA.  filed  February  26.  1979. 
Applicant:  UNITED  CHARTER 
SERVICE.  INC.,  375  So.  Mayfair  Ave.. 
Suite  208.  Daly  City.  CA  94015. 
Representative:  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  in  San  Francisco. 
CA.  and  extending  to  Reno,  NV  for  180 
days.  Restricted  to  vehicles  having  a 
,  seating  capacity  of  no  more  than  15 
passengers  and  further  restricted  to 
Japanese  nationals  only.  Supporting 
shippers(s):  japan  Travel  Bureau 
International,  Inc..  360  Post  St.,  San 
Francisco.  CA  94108:  Nippon  Express 
U.S. .A.  Inc..  39  Geary  St.,  San  Francisco. 
CA  94108:  Trans  Pacific  Travel.  Inc..  126 
Post  St.,  San  Francisco.  CA.  Send 
protests  to:  District  Supervisor  M.  M. 
Butler.  211  Main,  Suite  500.  San 
Francisco.  CA  94105.  Supporting 
shipper(s):  Japan  Travel  Bureau 
International.  Inc.,  360  Post  St..  San 
Francisco,  CA  94108.  Nippon  Express 
US. A.,  Inc..  39  Geary  St..  San  Francisco. 
C.\  94108.  Trans  Pacific  Travel.  Inc..  126 


Post  St..  San  Francisco,  CA  94108.  Send 
protests  to:  District  Supervisor  M.  M. 
Butler.  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

By  the  Commission. 

H.  C.  Homme,  |r.. 

Secretary. 

(Niitice  No.  82| 

|f"R  Doc  79-li2n6  Hied  4-20-79;  8:45  um| 

BILUNG  CODE  7035-01-M 

Vacating  of  General  Temporary  Order 

Decided:  April  16,  1979. 

In  accordance  with  the  announced 
agreement  reached  between  the  trucking 
industry  and  the  Teamsters  Union  and 
the  end  of  the  work  stoppage  affecting 
many  of  the  nation's  motor  carriers; 

It  is  ordered: 

General  Temporary  Order  No.  17 
entered  on  April  1. 1979,  is  vacated  and 
set  aside. 

It  is  further  ordered: 

That  any  temporary  authority  granted 
pursuant  to  General  Temporary 
Authority  No.  17  shall  expire  as  of  12:01 
a.m..  April  25. 1979.  Transportation 
which  began  prior  to  that  time  shall 
continue  to  destination  pursuant  to  bill 
of  lading  instructions. 

This  is  not  a  major  Federal  Action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission,  Chairman  O'Neal. 
Vice  Chairman  Brown,  Commissioners 
Stafford,  Gresham,  Clapp  and  Christian. 
Vice  Chairman  Brown  and 
Commissioner  Stafford  voted  to 
discontinue  the  proceeding  effective 
April  18,  1979.  Commissioner  Christian 
was  absent  and  did  not  participate  in 
the  disposition  of  this  proceeding. 

H.  C.  Homme.  |r.. 

fEx  Parte  No  MC-M;  G«neral  Temp  Order  No.  171 
[VR  Uoc  79-i::5JO  Filed  4-20-79:  8:45  am) 
BILUNG  CODE  7035-01-M 


Rerouting  of  Traffic 

To:  All  Railroads. 

In  the  opinion  of  Joel  E.  Burns,  Agent, 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  to.  from,  or  via  Pittsburg, 
Kansas,  because  of  bridge  damage. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
being  unable  to  transport  promptly  all 
traffic  offered  for  movement  to,  from,  or 
via  Pittsburg,  Kansas,  because  of  bridge 
damage,  that  line  and  its  connections 
are  authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 


23974 


Ciinehino  Art  MpptinOS 


Federal   Register 


Federal  Register  /  Vol.  44,  No.  79  /  Monday,  April  23.  1979  /  Notices 


23973 


expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

(b)  Acceptance  of  traffic  in 
interchange  at  Pittsburg.  In  the  event 
the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  cannot  accept  traffic 
in  interchange  from  a  connecting  carrier 
at  Pittsburg,  the  delivering  carrier,  after 
establishing  such  condition,  may  reroute 
or  divert  the  traffic  via  any  available 
route. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  AcL 

(g)  Effective  date.  This  order  shall 
become  effective  3:00  p.m..  April  2,  1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  22.  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 


American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  April  2.  1979. 
Interstate  Commerce  Commission. 

|oel  E.  Bums. 

Agenl. 

|FR  Doc.  79-12529  Filed  4-20-79  8  45  dm| 
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Vol.  44.  No.  79 
Monday.  April  23.  1979 


This  section  of  t^e  FEDERAL  RtGiSfER 
contains  notices  of  meetings  published 
under   the   "Government   in   the   Sunshine 
Act"    {Pub.    L.    94-409)    5    U  S.C. 
'552b*e)(3) 
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1 

FEOHRAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  10  a.m  ,  Wednesday. 

Apr  i  15,  1979. 

PLACE:  1325  K  Street.  N.W..  Washingtoa. 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Complidnce;  litigation;  personnel;  labor/ 

management  relations;  and  audits 

continued  from  the  meetings  of  April  11 

and  19.  1979. 


DATE  AND  TIME:  10  am..  Thursday.  April 
M.  1979. 

PLACE:  1325  K  Street.  N.W  ,  Washington, 

DC. 

STATUS:  Portions  of  this  meeting  will  be 

open  to  the  public  and  portions  will  be 

closed. 

MATTERS  TO  8E  CONStOEREO: 

Portions  Open  to  the  Public 

Setting  of  dates  for  futtire  meetings. 

Correction  and  approv.al  of  minutes. 

AO  1979-2.     Continued  from  April  19,  1979 

AO  1979-10.     Continued  from  April  19, 
1979. 

AO  1978-102.     Willard  A.  Esselstyn, 
Secret.iry  Treasurer.  Coal  Miners  Political 
Action  Committee. 

Discussion  of  the  Sunshine  Act. 

Appropriations  and  budget. 

Pending  legislation — Progress  report  on  S 
623. 

1980  Elections  and  related  matters — 
Regulations  for  Presidential  debates. 

Cla.^sification  actions. 

Routine  administrative  matters. 
Portions  Closed  to  the  Public  (following  open 
session) 

Ail  matters  not  concluded  at  the  eieculive 
.session  of  Wednesday.  April  25, 1979. 

PERSON  TO  CONTACT  FOR  INFORMATION: 


Mr  Fred  Eiland,  Chief  Press  Officer, 
202-523-1065 

Marjone  W  Emmons. 

Secretacy  to  the  Commission. 
|S-— 1  -~9  Filed  4-19-T9;  316  pm| 
BILLING  CODE  671&-01-II 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  10  a.m..  April  25,  1979. 

place:  825  .N'orth  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  hearing  room 
A 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 

deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Lois  D.  Cashell,  Acting  Secretary,  (202) 
2"5-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda, 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Pmver  Agenda— 289th  Meeting.  April  25, 
1979.  Regular  Meeting  (10  a.m.) 

CAP-1.  Docket  No  ER79-126.  Arizona  Public 

Service  Co. 
CAP-2.  Docket  No.  ER79-105.  Alcoa 

Generating  Corp. 
C.AP-3.  Docket  No.  ER79-1J9.  Appalachian 

Power  Co. 
CAF'-l  Docket  No.  ER7»-239.  Ohio  Pbwer  Co 

and  Duquesne  Light  Co. 
CAP-5.  Docket  No.  ER79-229.  Ohio  Power  Co. 
CAP-6.  Docket  No.  ER"9-234.  Public  Service 

Co.  of  Indiana. 
C.\P-7.  Docket  No.  ER79-231.  Kansas  City 

Power  &  Light  Co. 
CXP-a.  Docket  No.  ER78-184.  Monongahela 

Power  Co. 
CAP-9.  Docket  No.  ER78-467.  Iowa  Power  & 

Light  Co. 
CAP-10.  Docket  No.  ER76-543.  Southwestern 

Public  Service  Co. 
CAP-1 1   Docket  No.  ER78-522.  Virginia 

Electric  Si  Power  Co. 

Miscellaneous  ,\genda — 289th  Meeting.  April 
25.  19'9.  Regular  Meeting 

CAM-1   Docket  No   RM7'i-     .  Final  Rules 

Under  Part  275  of  the  Commission's 

Regulations  under  the  .NGP.A. 
C.AM-2.  Docket  No  R.'\79-15.  Little  America 

Refining  Co. 
CAM-3.  Docket  No.  R079-2.  Marine  Fuel 

Supply  &  Towing.  Inc. 


CAM-1.  ERA'S  Proposed  Amendments  to 
entitlements  program  to  reduce  the  level  of 
benefits  received  under  the  small  refiner 
bias. 

CAM-5.  Texas  Gas  Pipeline  Corp. 

CA.M-6  Northeast  Nuclear  Energy  Co. 

C.A.M-7  Virginia  Electric  &  Power  Co. 

Gas  Agenda— 289th  Meeting,  April  25, 1979, 

Regular  Meeting 

CKG-l.  Docket  No  RP79-58.  Locust  Ridge 

Gas  Co. 
C.-\C;-2  Docket  No.  RP79-55.  Western 

Transmission  Corp. 
CAG-3.  Docket  No.  RP74-97  (PGA  No.  79-2). 

Montana  Dakota  Utilities  Co. 
CAG-1  Docket  No.  CP77-337.  Algonquin  Gas 

Transmission  Co. 
CAG-5  Docket  No.  RP73-14  (PGA  No.  78-2) 

(DC.-\  No.  78-1).  Michigan  Wisconsin  Pipe 

Line  Co. 
CAC;-6.  Docket  Nos.  RP77-58.  RP77-54.  RP74- 

61  (Pf;A  77-5),  RP76-10  (PGA  77-5).  RP74- 

61  IPGA  7tV-3)  and  RP76-10  (PGA  78-3). 

Arkansas  [x)usiana  Gas  Co. 
C.\G-7  Docket  No.  RP77-31,  Southern 

Natural  Gas  Co. 
CAC;-8  Docket  Nos.  RP72-1.50.  et  al..  El  Paso 

.Natural  Gas  Co. 
CAG-9  Docket  Nos.  1S79-8  and  OR78-1. 

Mobil  .Alaska  Pipeline  Co. 
CAC;-H)  Docket  No.  CI79-238.  Southland 

Royalty  Co.;  Docket  No.  CI7&-588.  Cities 

Service  Co.;  Docket  No.  CI79-99. 

Continental  Oil  Co.;  Docket  No.  C179-241. 

Gulf  Oil  Corp.;  Docket  No.  C178-697,  HNG 

Oil  Co.;  Docket  No.  CI79-240.  Kerr-McGee 

Corp.;  Docket  No.  Cr9-2Q2.  Mobil  Oil 

Corp..  and  Docket  No.  C179-257.  Texaco. 

Inc. 
CAG-11.  Docket  No.  CI78-628.  et  al.. 

Louisiana  land  Offshore  E.xploration  Co.. 

Inc.,  et  al. 
C.'\G-12  Docket  Nos  CI69-266.  et  al..  Shell 

Oil  Co.  (operator),  et  al. 
CAG-13.  .Amoco  Production  Co..  et  al. 
C,AG-14.  Docket  Nos.  CI76-629.  et  al.. 

Continental  Oil  Co..  et  al. 
C.ACr-15  Docket  Nos.  Cl78-n31  and  CI78- 

1215.  Amoco  Production  Co..  et  al. 
CAC^ie.  Docket  Nos  C176-516.  et  al..  Shell 

Oil  Co..  et  al. 
C.-\Cr-17.  Docket  No.  CI77-508.  the  Offshore 

Co    ind  Docket  No.  CI77-509.  Sonat 

Exploration  Co. 
CA018  Do.k.'t  No.  Crft-917,  W  C. 

Ml  Bride.  Silurian  Oil  Co. 
CA(;-19.  Docket  No.  CP78-24,  Mountain  Fuel 

Supply  Co. 
CAG-20.  Docket  .No.  CP79-116,  Columbia  Gas 

Transmission  Corp.  and  Columbia  Gulf 

Transm.ission  Co. 
CACr-21.  Docket  No.  CP79-174,  Columbia 

Gulf  Transmission  Co. 
CAG-22.  Docket  No.  CP78-537.  Florida  Gas 

Transmission  Co  and  United  Gas  Pipe  Line 

Co 


CAG-23.  Docket  No.  CP69-78,  Carnegie 

Natural  Gas  Co.  and  Consolidated  Gas 

Supply  Corp. 
C.AG-24.  Docket  No.  CP76-311.  Tennessee 

Gas  Pipeline  Co..  a  division  of  Tenneco  Inc. 
CAG-25.  Docket  No.  CP79-24. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAC-26.  Docket  No  CP79-123. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-27.  Docket  No.  Cl'79-91.  .Northern 

Natural  Gas  Co. 
CAG-28  Docket  No.  CP79-125.  Northern 

Natural  Gas  Co. 
CAG-29.  Docket  No.  CP78-116.  El  Paso 

Natural  Gas  Co.  and  Docket  No.  CP78-130. 

Northwest  Pipeline  Corp. 

Power  .\genda — 289th  Meeting,  April  25, 
1979.  Regular  Meeting 

/,  License  pro/eel  matters 

P-l.  Project  No  2714,  Western  Massachusetts 
Electric  Co. 

P-2.  Project  No.  2833.  Public  Utility  District 
No.  1  of  Lewis  County,  Wash. 

P-3.  Docket  No.  EL78-13.  City  of  Bountiful, 
Utah,  Utah  F\)wer  S.  Light  Co..  City  of  Santa 
Clara.  Calif,  and  Pacific  Gas  &  Electric  Co. 

P-i.  Docket  No,  E-9601.  Lake  Oswego  Corp. 

P-5.  Project  No.  176.  Escondido  Mutual  Water 
Co.;  City  of  Escondido.  Calif.;  and  Vista 
Irrigation  District,  Docket  No.  E-7362. 
Secretary  of  the  Interior,  acting  in  his 
capacity  as  trustee  for  the  Rincon.  La  Jolla 
and  San  Pusqual  Bands  of  Mission  Indians 
V,  Escimdido  Mutual  Water  Co.  and  City  of 
Escondido.  Calif.  Docket  No.  E-7655  Vista 
Irrigation  District  project  No.  559.  San 
Diego  Gas  Ik  Electric  Co. 

Miscellaneous  Agenda — 2B9th  Meeting,  April 
25,  1979.  Regular  Meeting 

M-1.  Docket  .No.  R.M79-     ,  Final  rules  for  part 

271G  of  Commission's  Regulations  under 

NGPA. 
M-2.  Docket  No.  RM79-20.  Certain  sales  of 

natural  gas  by  Intrastate  Pipelines. 
M-3   Docket  No  RM78-23.  State  of  Louisiana 

first  u.'Jc  tax  in  plpi'lino  rate  cases. 

Gas  Agenda— 289th  Nteeting,  .April  25, 1979, 
Regular  Meeting 

/.  Pipeline  rate  matters 

RP-1.  Docket  No.  RP79-.59,  Colorado 

Interstate  Gas  Co, 
RP-2,  Docket  No,  RP7;)-35  (PGA79-2), 

Trunkline  Gas  Co. 
RP-3,  Docket  No.  RP73-36  (PGA79-2), 

Panhandle  Eastern  Pipeline  Co. 
RP^.  Docket  No.  RP76-64  (PGA7^1), 

Mountain  Fuel  Supply  Co. 
RP-5.  Docket  No.  RP73-94  (PGA79-2),  Valley 

Gas  Transmission.  Inc. 
RP-6.  Docket  Nos.  RP7.3-97  and  RP76-93 

(PGA79-1).  Kentuckv  West  Virginia  Gas 

Co. 
RP-7.  Docket  No.  RP79-57.  Northwest 

Pipeline  Corp. 
RP-8.  Docket  No,  OR78-1,  Trans  Alaska 

Pipeline  System. 

II.  Producer  certificate  matters 

CM.  Docket  No.  R178-16,  West  Lake  Natural 
Gasoline  Co. 


///.  Pipeline  certificate  matters 

CP-1.  Docket  No.  CP77-267.  Mid  Louisiana 
Gas  Co,  and  Transcontinental  Gas  Pipe 
Line  Corp 

CP-2,  Docket  Nos,  CP78-500.  et  al,.  El  Paso 
Natural  Gas  Co..  et  al. 

CP-3,  Docket  No.  CP77-71.  et  al..  Natural  Gas 
Pipeline  Co,  of  America,  et  al. 

CP^.  Docket  Nos,  CP66-110.  et  al.,  CP70-19. 
et  al..  CP70-100  and  CP71-222.  et  al..  Great 
Lakes  Gas  Transmission  Co.  Docket  No. 
CP74-187,  Montana  Power  Co.  Docket  Nos. 
G-18314.  CP66-121  and  CP70-25.  Mid- 
Western  Gas  Transmission.  Docket  .Nos. 
CP75-341  and  CP75-342.  Northwest 
Pipeline  Corp..  Docket  No,  RP79-60.  Great 
Lakes  Gas  Transmission  Co..  Docket  No. 
RP79-19.  Pacific  Gas  Transmission  Co. 

Lois  D,  Casbell. 

Acting  Secrfto'^ 

|S-rs»-?9  Filed  4-1(4--9:  11:52  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  2;30  p.m..  April  26,  1979. 

PLACE:  1700  G  Street.  IN.W.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  .Appli<-ation — First  Federal 
Savings  and  Loan  Association  of  Lake  Worth, 
Lake  Worth.  Florida. 

Satellite  Office  Application — First  Federal 
Savings  and  Loan  Association  of  Martin 
County.  Stuart.  Florida. 

Branch  Office  .Application — Family  Federal 
Savings  and  Loan  Association.  Saginaw. 
Michigan. 

Continuance  of  Mobile  Facility  (Extension 
of  Expiration  Date) — Franklin  Federal 
Savings  and  Loan  Association.  Columbus. 
Ohio. 

EFTS-RSU  Application — Standard  Federal 
Savings  and  Loan  Association  of  Cincinnati. 
Cincinnati.  Ohio, 

Request  for  Stay  of  the  Bank  Board's 
Approval  of  a  Branch  Office  Application  for 
Westchester  Federal  Savings  and  Loan 
Association.  .New  Rochelle.  New  York  by  the 
Village  of  Bronxville.  New  'York. 

Application  for  Permission  to  Convert  to  a 
Florida-Chartered  Stock  Association — First 
Florida  Savings  and  Loan  Association. 
Gainesville.  Florida. 

Application  for  Permission  to  Convert  from 
a  State  Mutual  to  a  State  Slock  form  of 
Organization — Chaves  County  Savings  and 
Loan  Association.  Roswell.  .New  Mexico. 
No.  229.  April  19.  1979. 

|S-r-3--9  F;lfd  4-19- -9:  3  ,14  pm) 
BILLING  CODE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44,  No. 
75,  page  22912,  April  17,  1979. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  At  the  conclusion  of  the 
open  meeting  to  be  held  at  9:30  a.m., 
April  19, 1979. 

place:  1700  G  Street.  NW..  sixth  floor, 
Washington,  D.C. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O,  Boiling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  agenda  for 
this  closed  meeting: 

Election  of  Bank  President — Federal  Home 
Loan  Bank  of  Little  Rock. 

Election  of  Bank  President — Federal  Home 
Loan  Bank  of  Seattle. 
No.  228,  April  19.  1979 

|S-77t)-79  Filed  4-19--9  1  27  pro) 
BILUfWS  CODE  6720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  April  23, 1979. 

PLACE:  Room  600, 1730  K  Street.  N.W., 
Washington,  D.C. 

STATUS:  This  meeting  may  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  consider  and  act 
upon  the  following  agenda  items: 

Secretary  of  Labor  v,  Clinchfield  Coal  Co.. 
NORT  78-4l7-P.  (Petition  for  Discretionary 
Review) 

Secretary  of  Labor  v.  Helvetia  Coal  Co,  and 
Keystone  Coal  Co..  PITT  79-1 2-P.  PITT  79-5- 
P.  (Petition  for  Discretionary  Review) 

Secretary  of  Labor  v,  CFSI  Steel  Corp,. 
DENV  77-79-P,  (Petition  for  Discretionary 
Review) 

Procedural  Rules  implementing  Executive 
Order  11222. 

It  was  determined  by  unanimous  vote  of 
the  Commissioners  thai  Com.Tussion  business 
required  that  these  matters  be  immediately 
scheduled  for  a  Commission  meeting  and  that 
no  earlier  announcement  of  this  action  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Joanne  Kelley,  202-653-5632, 

15-7-2-79  Filed  +-lS»--9:  3  4:  pn-.| 
BILLING  CODE  6S20-12-M 


INTERSTATE  COMMERCE  COMMISSION. 
TIME  AND  DATE:  9:30  a.m..  Thursday. 
April  19,  1979. 

PLACE:  Hearing  Room  C.  Interstate 
Commerce  Commission  Building.  12th 
Street  and  Constitution  Avenue.  .N.W., 
Washington,  D.C. 

STATUS:  Short  Notice  of  Open  Special 
Conference. 

MATTER  TO  BE  CONSIDERED:  Potential 
Energy  Emergency — Issues  and  Options 


UMI 
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(continuation  of  April  17,  19"9,  Oppn 
Sp'-ciai  Conference) 
CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Do'iglds  Baldwin  Director.  Office  of 
Ci.^mmunications.  telephone:  202-27S- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

1S-TB7--1)  Ried  4-10-^4  'J-24  ,im| 
B«!.(.l»Ki  COOe  7035-0 1-M 


NUCLEAR  REGULATORY  COMMISSION. 

TJME  AND  DATE:  V\  ednesday.  -A-pri!  2Fi, 
t-r') 

PLACE:  Chairman  s  Conference  Room. 
1717  H  Street.  \\V  ,  Washington,  DC 
STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday.  Apni  25 

9:  iO  a.m. — (1 )  Discussion  of  Legislative! 
Matters  (InciudmB  Regulator>'  Reform  and 
Siting  and  Licensing)  (appro\iiii,ifeiy  2  hou;s( 
(public  meeetingl 

I, in  pm. — [1|  Inlenm  Brief;.-;J  !iy  Sti;il> 
f '.roup  on  Construction  During  Re\  lew 
Ipostponed  from  .April  1§)  (approxiryiiitely  1 
hour)  (public  meeting)  and  (2)  Di.scussion  of 
F'ersonnel  Matter  (approximately  1  M;  hours) 
■  r'osed — exemption  B). 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

VV  i!er  Magee  (202)  634-1410. 

(.*/*.■!  f-  of  the  Secretary 
■v  '-.^--q  Filed  4-1»-79-  1017  dm| 
BILLING  CODE  7590-0 1-M 
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Monday 
April  23,  1979 


Part  II 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Indian  Child  Welfare;  Proposed 
Administration  and  Funding  Provisions; 
Procedures  for  Tribal  Reassumption  of 
Jurisdiction  Over  Child  Custody 
Proceedings  and  Recommended 
Guidelines  for  State  Courts— Indian  Child 
Custody  Proceedings 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25CFRPart13] 

Tribal  Reassumption  of  Jurisdiction 
Over  Child  Custody  Proceedings 

April  17,  1978. 

AGENCY:  Bureau  of  Indian  Affiars. 
Department  of  the  Interior. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
proposes  to  add  a  new  part  to  its 
rpoulations  to  establish  procedures  by 
which  an  Indian  tribe  may  reassume 
jurisdiction  over  Indian  child  custody 
proceedings  as  authorized  by  the  Indian 
Child  welfare  Act,  Pub.  L  95-608.  92 
Stat.  3069,  25  U.S.C.  sl918.  It  is  intended 
that  when  published  as  final  rulemaking 
these  procedures  will  complement  those 
related  procedures  to  be  published  in  25 
CFR  Part  23,  Indian  Child  Welfare  Act. 
and  also  will  complement  recommended 
guidelines  for  State  courts  relative  to 
Indian  child  custody  proceedings  to  be 
published  as  a  Federal  Register  Notice. 

DATE:  Comments  must  be  received  on  or 
before  May  23, 1979. 

ADDRESS:  Written  comments  should  be 
addressed  to  David  Etheridge,  Officer  of 
the  Solicitor,  Division  of  Indian  Affairs. 
Department  of  the  Interior,  18th  and  C 
Streets.  NW.,  Washington.  DC.  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Etheridge.  Office  of  the  Solicitor. 
Div  ision  of  Indian  Affairs,  Department 
of  the  Interior,  telephone  (202)  343-6967 

SUPPLEMENTARY  INFORMATION:  These 

proposed  regulations  incorporate 
viewpoints  expressed  during  public 
hearings  conducted  during  March.  1979. 
Additional  and  supplemental  viewpoints 
are  now  solicited  prior  to  publication  of 
the  regulations  in  final  form. 

The  authority  for  issuing  these 
regulations  is  contained  in  5  U.S.C.  301 
•  and  sections  463  and  465  of  the  revised 
statutes  (25  U.S.C.  2  and  9),  and  209  DM 
8. 

The  primary  author  of  this  document 
is  David  Etheridge,  Office  of  the 
Solicitor,  Division  of  Indian  Affairs. 
Department  of  the  Interior. 

Note. — The  Department  of  the  Interior  has 

determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12(K4  and  43  CFR  Part  14. 

It  is  proposed  to  add  Part  13  to 
Subchapter  B,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 


PART  13— TRIBAL  REASSUMPTION 
OF  JURISDICTION  OVER  CHILD 
CUSTODY  PROCEEDINGS 

Subpart  A— Purpose 

Sec. 

13.1  Purpose 

Subpart  B — Reassumption 

13.11  Contents  of  reassumption  petition. 

13.12  Criteria  for  approval  of  reassumption 
petitions. 

13.13  Technical  assistance  prior  to 
petitioning. 

13.14  Secretarial  review  procedure. 

13.15  Finality  of  decision  by  the  Secretary. 

13.16  Technical  assistance  after 
disapproval. 

Authority:  5  U.S.C.  301.  sees.  463.  466.  of  the 
revised  statutes  (25  U.S.C.  2  and  9)  and  2t)9 
DM8. 

Subpart  A— Purpose 

§  13.1     Purpose. 

(a)  The  regulations  of  this  part 
establish  the  procedures  by  which  an 
Indian  tribe  that  occupies  territory  that 
has  become  subject  to  concurrent  or 
exclusive  state  jurisdiction  pursuant  to 
the  provisions  of  the  Act  of  August  15. 
1953  (67  Stat.  588).  or  pursuant  to  any 
other  federal  statute,  may  reassume 
jurisdiction  over  Indian  child  custody 
proceedings  as  authorized  by  the  Indian 
Child  Welfare  Act.  Pub.  L.  95-608.  92 
Stat  3069  25  U.S.C.  1918. 

(b)  On  some  reservations  there  are 
disputes  concerning  whether  certain 
federal  acts  have  subjected  Indian  child 
custody  proceedings  to  state 
jurisdiction.  Tribes  located  on  those 
reservations  may  wish  to  exercise  such 
jurisdiction  without  the  necessity  of 
engaging  in  protracted  litigation.  The 
procedures  in  this  part  also  permit  such 
tribes  to  secure  unquestioned 
jurisdiction  over  Indian  child  custody 
matters  without  relinquishing  their  claim 
that  no  federal  statute  had  ever 
deprived  them  of  that  jurisdiction. 

Subpart  B — Reassumption 

§  13.11     Contents  of  reassumption 
petition. 

A  petition  to  reassume  jurisdiction 
over  Indian  child  custody  proceedings 
and  the  accompanying  plan  shall 
contain,  where  available,  the  following 
information  in  sufficient  detail  to  permit 
the  Secretary  to  determine  whether 
reassumption  is  feasible: 

(a)  Full  name,  address  and  telephone 
number  of  the  petitioning  tribe  or  tribes. 

(b)  A  resolution  by  the  tribal 
governing  body  supporting  the  petition 
and  plan.  If  the  territory  involved  is 
occupied  by  more  than  one  tribe,  the 


governing  body  of  each  tribe  involved 
must  adopt  such  a  resolution. 

(c)  The  proposed  date  on  which 
jurisdiction  would  be  reassumed. 

(d)  Citation  of  the  statute  or  statutes 
that  has  provided  the  basis  for  state 
assertion  of  jurisdiction  over  Indian 
child  custody  proceedings  arising  in  the 
area  covered  by  the  petition. 

(e)  Legal  description  of  the  territory 
over  which  jurisdiction  will  be  assumed 
together  with  a  statement  of  the  size  of 
territory  in  square  miles. 

(f)  If  the  statute  or  statutes  resulting  in 
state  assertion  of  jurisdiction  is  a 
surplus  land  statute,  a  legal  description 
of  the  reservation  boundaries  that  will 
be  reestablished  for  purposes  of  the 
Indian  Child  Welfare  Act. 

(g)  Total  number  of  Indian  children 
residing  in  the  affected  territory. 

(h)  Total  number  of  members  in  the 
petitioning  tribe  or  tribes. 

(i)  Current  criteria  for  membership  in 
the  tribe  or  tribes. 

(j)  Explanation  of  procedure  by  which 
a  person  with  a  legitimate  interest  in  a 
child  custody  proceeding  may  determine 
whether  a  particular  individual  is  a 
member  of  the  tribe  or  tribes. 

(k)  Citation  to  provision  in  tribal 
constitution  or  similar  governing 
document  that  authorizes  the  tribal 
governing  body  to  exercise  jurisdiction 
over  Indian  child  custody  matters. 

(1)  Description  of  judicial  system  that 
has  been  or  will  be  established  to 
adjudicate  child  custody  disputes.  The 
description  shall  include  an  organization 
chart  and  budget  for  the  court.  The 
source  and  amount  of  non-tribal  funds 
that  will  be  used  to  fund  the  court  shall 
be  identified. 

(m)  Copy  of  any  tribal  ordinances  or 
court  rules  establishing  procedures  or 
rules  for  the  adjudicating  of  Indian  child 
custody  matters. 

(n)  Description  of  support  services 
(such  as  social  service  personnel  and 
child  care  facilities)  that  will  be 
available  to  the  tribe  or  tribes  when 
jurisdiction  is  reassumed. 

(())  Estimate  of  the  number  of  child 
custody  cases  expected  during  a  year 
together  with  an  explanation  of  how  the 
number  was  estimated. 

(p)  Copy  of  any  tribal  agreements  with 
states,  other  tribes  or  non-Indian  local 
governments  relating  to  child  custody 
matters. 

S  13.12    Criteria  for  approval  of 
reassumption  petitions. 

The  Secretary  shall  approve  a  tribal 
petition  to  reassume  jurisdiction  over 
Indian  child  custody  matters  if: 

(a)  The  territory  affected  by  the 
petition  was  previously  subject  to  tribal 


jurisdiction  and  is  presently  occupied  by 
the  tribe: 

(b)  The  constitution  or  other  governing 
document  of  the  petitioning  tribe  or 
tribes  authorizes  the  tribal  governing 
body  or  bodies  to  exercise  jurisdiction 
over  Indian  child  custody  matters; 

(c)  The  information  and  documents 
required  by  §  13,11  of  this  part  have 
been  provided: 

(d)  A  tribal  judicial  system  has  been 
established  that  is  capable  of 
adjudicating  child  custody  matters  in  a 
manner  that  meets  the  requirements  of 
the  Indian  Civil  Rights  Act,  25  U.S.C.  et 
seq.; 

(e)  Child  care  services  sufficient  to 
meet  the  needs  of  any  child  the  tribal 
judicial  system  finds  must  be  removed 
from  parental  custody  are  available;  and 

(f)  The  tribe  or  tribes  have  established 
a  procedure  for  clearly  identifying  who 
is  a  member  of  the  tribe  or  is  eligible  for 
membership. 

§13.13    Technical  assistance  prior  to 
petitioning. 

(a)  Upon  the  request  of  a  tribe 
desiring  to  reassume  jurisdiction  over 
Indian  child  custody  matters.  BIA 
agency  and  Area  offices  shall  provide 
technical  assistance  to  enable  the  tribe 
to  meet  the  requirements  for  Secretarial 
approval  of  the  petition. 

(b)  Upon  the  request  of  such  a  tribe,  to 
the  extent  funds  are  available,  the  BIA 
may  provide  funding  to  assist  the  tribe 
in  developing  the  judicial  and  child  care 
services  that  will  be  needed  when 
jurisdiction  is  reassumed. 

§  13.14    Secretarial  review  procedure. 

(a)  Upon  receipt  of  the  petition  the 
Secretary  shall  cause  to  be  published  in 
the  Federal  Register  a  notice  stating  that 
the  petition  has  been  received  and  is 
under  review  and  that  it  may  be 
inspected  and  copied  at  the  BIA  agency 
office  that  serves  the  petitioning  tribe. 

(b)  The  Secretary  shall  publish  a 
notice  in  the  Federal  Register  stating 
whether  the  petition  has  been  approved 
or  disapproved  at  least  45  days  after  the 
petition  was  received.  Notice  that  a 
petition  has  been  disapproved  shall  be 
published  no  later  than  75  days  after 
receipt.  Notice  that  a  petition  has  been 
approved  shall  be  published  on  a  date 
requested  by  the  petitioning  tribe  or 
within  75  days  after  receipt — whichever 
IS  later. 

(c)  Notice  of  approval  shall  include  a 
legal  description  of  the  territory  subject 
to  the  reassumption  of  jurisdiction  and 
shall  state  the  date  on  which  the 
reassumption  becomes  effective.  A  copy 
of  the  notice  shall  immediately  be  sent 
to  the  petitioning  tribe  and  to  the 


attorney  general  of  the  affected  state  or 

states. 

(d)  Notice  that  a  petition  has  been 
disapproved  shall  state  the  reasons  for 
the  disapproval  and  shall  immediately 
be  sent  to  the  petitioning  tribe. 

§13.16    Finality  of  decision  by  the 
Secretary. 

The  decision  of  the  Secretary  to 
approve  or  disapprove  a  tribal  petition 
is  final  for  the  Department. 

§  1 3. 1 7    Technical  assistance  after 
disapproval. 

If  a  petition  is  disapproved,  the  BIA 
shall  immediately  offer  technical 
assistance  to  the  tribal  governing  body 
for  the  purpose  of  overcoming  the  defect 
in  the  petition  or  plan  that  resulted  in 
the  disapproval. 

Rick  Lavis. 

Deputy  Assistanl  Secretory — Indian  Affairs. 
|fR  Doc  79-1239B  Filed  4-20-79:  8.45  am) 
BILLING  CODE  4310-02-M 

[25  CFR  Part  23] 
Indian  Child  Welfare  Act 

April  17, 1979. 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACTION:  Proposed  rulemaking. 

summary:  The  Bureau  of  Indian  Affairs 
proposes  to  add  a  new  part  to  its 
regulations  to  implement  the  provisions 
of  the  Indian  Child  Welfare  Act  of  1978 
(Pub.  L.  95-608).  The  Indian  child 
Welfare  Act  seeks  to  protect  the  best 
interest  of  Indian  children  by  promoting 
the  stability  and  security  of  Indian 
families  and  tribes  by  preventing  the 
unwarranted  and  arbitrary  removal  of 
Indian  children  from  their  Indian  homes; 
establishing  procedures  for  transferring 
Indian  child  custody  proceedings  from 
State  courts  to  the  appropriate  Tribal 
courts;  setting  forth  criteria  for 
placement  of  children  voluntarily  or 
involuntarily  removed  from  their 
parents,  guardians,  or  custodians: 
providing  a  system  of  intervention  in 
state  court  proceedings  by  the  child's 
parents,  relatives  or  the  child's  tribe  in 
involuntary  removal  and  adoption 
matters  of  Indian  children,  and 
providing  grants  to  Indian  tribes  and 
organizations  on  or  "near"  reservations 
or  off  reservations  to  plan,  establish, 
operate  and  manage  child  placement 
and  family  service  programs  to  carry  out 
the  intent  of  the  act.  It  is  intended  that 
when  published  as  final  rulemaking, 
these  regulations  will  complement  those 
related  procedures  to  be  published  in  25 
CFR  Part  13,  Tribal  Reassumption  of 
Jurisdiction  Over  Child  Custody 


Proceedings,  and  will  also  complement 
recommended  guidelines  for  State  courts 
relative  to  Indian  child  custody 
proceedings  to  be  published  as  a  Federal 
Register  Notice. 

DATE:  Comments  must  be  received  on  or 
before  May  23, 1979. 

ADDRESS:  Written  comments  should  be 
addresed  to:  Chief,  Division  of  Social 
Services.  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW..  Washington. 
D.C.  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  V.  Butler.  Chief,  Division  of 
Social  Services,  Bureau  of  Indian 
Affairs,  telephone  (703]  235-2756. 

SUPPLEMENTARY  INFORMATION:  These 

proposed  regulations  incorporate 
viewpoints  expressed  during  public 
hearings  conducted  during  March.  1979. 
Additional  and  supplemental  viewpoints 
are  now  solicited  prior  to  publication  of 
the  regulations  in  final  form.  The 
authority  for  issuing  these  regulations  is 
contained  in  5  U.S.C.  301  and  sections 
463  and  465  of  the  revised  statutes  {25 
U.S.C.  2  and  9).  and  209  DM  8.  The 
primary  authors  of  this  document  are 
Raymond  V.  Butler.  Chief.  Division  of 
Social  Services.  Bureau  of  Indian 
/.ffairs,  and  David  Etheridge,  Office  of 
the  Solicitor,  Department  of  the  Interior. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

It  is  proposed  to  add  Part  23  to 
Subchapter  D,  Chapter  I,  of  Tite  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  23— INDIAN  CHILD  WELFARE 
ACT 

Subpart  A— Purpose,  Definitions  and  Policy 

Sec 

23.1  Purpose. 

23.2  Definitions. 

23.3  Policy. 

Subpart  B— Notice  of  Involuntary  ChlW 
Custody  Proceedings  and  Payment  for 
Appointed  Counsel 

23.11  Notice. 

23.12  Designated  agent  for  service  of  notice. 

23.13  Payment  for  appointed  counsel  in 
State  Indian  child  custody  proceedings. 

Subpart  C— Grants  to  Indian  Tribes  artd 
Indian  Organizations  for  Indian  Child  and 
Family  Programs 

23.21  Higibility  requirements. 

23.22  Purposes  of  grants. 

23.23  Obtaining  application  instructions  and 
materials. 

23.24  Content  of  application. 

23.25  Application  selection  criteria. 


/ 
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23.26  Request  from  tribal  governing  body  or 
Indi;in  organization. 

23.27  Grant  approval  limitation. 

23.28  Submitting  application. 

23.29  Agency  office  review  and 
recommendation. 

23  30  Deadline  for  agency  office  action. 

23.31  A.ea  office  review  and  action. 

23  32  Deadline  for  Area  office  action. 

23.33  Central  office  review  and  decision. 

23. .34  Deadline  for  Central  office  action. 

23.35  Grant  execution  and  administration. 

23.36  Subgrants  and  subcontracts. 

Subpart  D— General  Grant  Requirements 

23.41  Apphciibility 

23.42  Reports  and  availability  of 
information  to  Indians. 

23.43  Matching  share. 

23.44  Performing  personal  services. 

23.45  Penalties. 

23.46  Fair  and  uniform  services. 

Subpart  E— Grant  Revision,  Cancellation  or 
Assumption 

23.51  Rpvisions  or  amendments  of  grants. 

23.52  Assumption. 

Subpart  F-Hearings  and  Appeals 

23.61  Hearings. 

2.1.62     .Appeals  from  decision  or  action  by 
Superintendent. 

23.62  Appeals  from  decision  or  action  by 
Area  Director. 

2.t.64    Appeals  from  decision  or  action  by 

Commissioner. 
23.65    Failure  of  .Xgency  or  Area  office  to 

act. 

Subpart  G— Administrative  Requirements 

23.71     Uniform  administrative  Requirements 
for  grants. 

Subpart  H— Administrative  Provisions 

2.i.81     Recordkeeping  and  information 
availability. 
Authority:  5  U.S.C.  301;  rers.  463  and  465  of 
th.,'  revised  statutes  (25  b'.S.C.  2  and  9),  and 
209  DM  8. 

Subpart  A— Purpose,  Definitions  and 
Policy 

§  23.1     Purpose. 

The  purpose  of  the  regulations  in  this 
Part  is  to  govern  the  provision  of 
administration  and  funding  of  the  Indian 
Child  Welfare  Act  of  1978  (Pub.  L  95- 
608,  92  Stat.  3069,  25  U.S.C.  1901-1952.) 

§  23.2    Definitions. 

(a)  "Act"  means  the  Indian  Child 
Welfare  Act.  Pub.  L.  95-608  (92  Stat. 
3073).  25  U.S.C.  1901  et  seq. 

(b)  "Child  custody  proceeding"  shall 
mean  and  include — 

(1)  "Foster  care  placement"  which 
shall  m.ean  tiny  action  removing  an 
Indian  child  from  its  parent  or  Indian 
custodian  for  temporary  placement  in  a 
foster  home  or  institution  or  the  home  of 
a  guardian  or  conservator  where  the 
parent  or  Indian  custodian  cannot  have 


the  child  returned  upon  demand,  but 
where  parental  rights  have  not  been 
terminated: 

(2)  "Termination  of  parental  rights" 
which  shall  mean  an  action  resulting  in 
the  termination  of  the  parent-child 
relationship; 

(3)  "Preadoptive  placement"  which 
shall  mean  the  lempora  y  placement  of 
an  Indian  child  in  a  foster  home  or 
institution  after  the  termination  of 
parental  rights,  but  prior  to  or  in  lieu  of 
adoptive  placement;  and 

(4)  ".'Adoptive  placement"  which  shall 
mean  the  permanent  placement  of  an 
Indian  child  for  adoption,  including  any 
action  resulting  in  a  final  decree  of 
adoption. 

(5)  Such  term  or  terms  shall  not 
include  a  placement  based  upon  an  act 
which,  if  committed  by  an  adult,  would 
be  deemed  a  crime  or  upon  an  award,  in 
a  divorce  proceeding,  of  custody  to  one 
of  the  parents. 

(c)  "Extended  family  member"  shall 
be  as  defined  by  the  law  or  custom  of 
the  Indian  child's  tribe  or.  in  the  absence 
of  such  law  or  custom,  shall  be  a  person 
who  has  reached  the  age  of  eighteen  and 
who  is  the  Indian  child's  grandparent, 
aunt  or  uncle,  brother  or  sister,  brother- 
in-law  or  sister-in-law,  niece  or  nephew, 
first  or  second  cousin,  or  stepparent. 

(d)  "Indian"  means:  (1)  For  purposes 
of  matters  related  to  child  custody 
proceedings  any  person  who  is  a 
member  of  an  Indian  tribe,  or  who  is  an 
Alaska  Native  and  a  member  of  a 
Regional  Corporation  as  defined  in 
section  7  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688,  689);  (2)  For 
purposes  of  Indian  child  and  family 
programs  under  sections  202  and  203  of 
the  Indian  Child  Welfare  Act  (92  Stat. 
3073)  any  person  who,  irrespective  of 
whether  he  or  she  lives  on  or  near  a 
reservation.  Is  a  member  of  a  tribe, 
band,  or  other  organized  group  of 
Indians,  including  those  tribes,  bands,  or 
g.'-oups  terminated  since  1940  and  those 
recognized  now  or  in  the  future  by  the 
State  in  which  they  reside,  or  who  is  a 
descendant,  in  the  first  or  second 
degree,  of  any  such  member,  or  is  an 
Eskimo  or  Aleut  or  other  Alaska  .Native, 
or  is  considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose, 
or  is  determined  to  be  an  Indian  under 
regulations  promulgated  by  the 
Secretary.  —^ 

(e)  "Indian  child"  means  any 
unmarried  person  who  is  under  age 
eighteen  and  is  either  (1)  a  member  of  an 
Indian  tribe,  or  (2)  is  eligible  for 
membership  in  an  Indian  tribe  and  is  the 
biological  child  of  a  member  of  an 
Indian  tribe.  For  services  only  under 
§  23.45(c)  any  person  who  is  a  member 


of  an  Indian  tribe  or  any  individual  who 
(1)  irrespective  of  whether  he  or  she 
lives  on  or  near  a  reservation,  is  a 
member  of  a  tribe,  band  or  other 
organized  group  terminated  since  1940 
or  those  recognized  now  or  in  the  future 
by  the  State  in  which  they  reside,  or 
who  is  the  natural  child  or  grandchild  of 
any  such  member,  or  (2)  is  an  Eskimo  or 
Aleut  or  other  Alaska  Native,  or  (3)  is 
considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose, 
or  (4)  is  determined  to  be  an  Indian 
under  regulations  promulgated  by  the 
Secretary. 

(f)  "Indian  child's  tribe"  means  (1)  the 
Indian  tribe  in  which  an  Indian  child  is  a 
member  or  eligible  for  membership  or  (2) 
in  the  case  of  an  Indian  child  who  is  a 
member  of  or  eligible  for  membership  in 
more  than  one  tribe,  the  Indian  tribe 
with  <vhich  the  Indian  child  has  the 
more  significant  contacts. 

(g)  "Indian  custodian"  means  any 
Indian  person  who  has  legal  custody  of 
an  Indian  child  under  tribal  law  or 
custom  or  under  State  law  or  to  whom 
temporary  physical  care,  custody,  and 
control  has  been  transferred  by  the 
parent  of  such  child. 

(h)  'Indian  organization"  means  any 
group,  association,  partnership, 
corporation,  or  other  legal  entity  owned 
or  controlled  by  Indians,  or  a  majority  of 
whose  members  are  Indians. 

(i)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation  or  other  organized 
group  or  community  of  Indians 
recognized  as  eligible  for  the  services 
provided  to  Indians  by  the  Secretary 
because  of  their  status  as  Indians, 
including  any  Alaska  Native  village  as 
defined  in  Section  3(c)  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688,  689),  as  amended. 

(j)  "Parent"  means  any  biological 
parent  or  parents  of  an  Indian  child  or 
any  Indian  person  who  has  lawfully 
adopted  an  Indian  child,  including 
adoptions  under  tribal  law  or  custom.  It 
docs  not  include  the  unwed  father 
where  paternity  has  not  been 
acknowledged  or  established. 

(k)  "Tribal  court"  means  a  court  with 
jurisdiction  over  child  custody 
proceedings  and  which  is  either  a  court 
of  Indian  Offenses,  a  court  established 
and  operated  under  the  code  or  custom 
of  an  Indian  tribe,  or  any  other 
administrative  body  of  a  tribe  which  is 
vested  with  authority  over  child  custody 
proceedings. 

(1)  For  other  applicable  definitions 
refer  to  25  CFR  20.1  and  271.2. 

§  23.3    Policy. 

The  policy  of  the  Act  and  of  these 
regulations  is  to  protect  Indian  children 


from  arbitrary  removal  from  their 
families  and  tribal  affiliations  by 
establishing  procedures  to  insure  that 
preventative  measures  are  followed  in 
child  custody  proceedings.  This  will 
insure  protection  of  the  best  interests  of 
Indian  children  and  Indian  families  by 
providing  assistance  and  funding  to 
Indian  tribes  and  Indian  organizations 
in  the  operation  of  child  and  family 
service  programs,  reflecting  the  unique 
values  of  Indian  culture  and  promoting 
the  stability  and  security  of  Indian 
families.  In  administering  the  grant 
authority  for  Indian  Child  and  Family 
Programs  it  shall  be  Bureau  policy  to 
emphasize  the  design  and  funding  of 
programs  to  promote  the  stability  of 
Indian  families. 

Subpart  B— Notice  of  Involuntary  Child 
Custody  Proceedings  and  Payment  for 
Appointed  Counsel 

§23.11    Notice. 

If  the  identity  or  location  of  the  parent 
or  Indian  custodian  and  tribe  cannot  be 
determined,  notice  of  the  pendency  of 
any  involuntary  child  custody 
proceeding  involving  an  Indian  child  in 
a  state  court  shall  be  given  to  the 
Secretary  of  the  Interior  by  registered 
mail  with  return  receipt  requested.  The 
proper  address  for  transmittal  of  such 
information  to  the  Secretary  shall  be 
published  in  the  Federal  Register  and 
shall  be  sent  to  the  Chief  Justice  of  the 
highest  court  of  appeal  and  the  Attorney 
General  of  each  state.  The  Secretary 
shall  have  15  days,  after  receipt,  to 
notify  the  parent{s),  Indian  custodian, 
and  the  Indian  child's  tribe,  with  a  copy 
to  the  State  court.  If  within  the  15  day 
time  period  the  Secretary  is  unabl,e  to 
make  identification  that  the  child  is  in 
fact  an  Indian,  has  an  Indian  parent(s) 
or  Indian  custodian,  or  has  a 
relationship  with  an  Indian  tribe,  the 
Secretary  shall  so  notify  the  State  court. 

§  23.12    Designated  agent  for  service  of 
notice. 

Any  Indian  tribe  entitled  to  notice 
may  designate  by  resolution  an  agent  for 
service  of  such  notice  other  than  the 
tribal  chairman.  The  tribe  shall  send  a 
copy  of  the  resolution  to  the  Secretary 
The  Secretary  shall  publish  the  name 
and  address  of  the  designated  agent  for 
service  of  notice  in  the  Federal  Register 
The  Secretary  shall  send  the  name  and 
address  of  the  tribe's  designated  agent 
to  the  Chief  Justice  of  the  highest  court 
of  appeal  and  the  Attorney  General  of 
each  state. 


§  23. 1 3    Payment  for  appointed  counsel  In 
state  Indian  ctiild  custody  proceedings. 

(a)  When  a  state  court  appoints 
counsel  for  an  indigent  party  in  an 
Indian  child  custody  proceeding,  for 
which  the  appointment  of  counsel  is  not 
authorized  under  state  law,  the  court 
shall  send  written  notice  of  the 
appointment  to  the  Director  of  the 
Bureau  of  Indian  Affairs  Area  Office 
that  serves  the  tribe  of  the  child  whose 
custody  is  at  issue.  The  notice  shall 
include  the  following: 

(1)  Name,  address  and  telephone 
number  of  attorney  who  has  been 
appointed. 

(2)  Name  and  address  of  client  for 
whom  counsel  is  appointed. 

(3)  Relationship  of  the  client  to  the 
child. 

(4)  Name  of  Indian  child's  tribe, 

(5)  Copy  of  the  petition  or  complaint. 

(6)  Copy  of  affidavit  of  indigency  or 
other  document  stating  the  facts  on 
which  the  court  based  its  determination 
that  the  client  is  indigent. 

(7)  Certification  by  the  court  that  State 
law  makes  no  provision  for  appointment 
of  counsel  in  such  proceedings. 

(8)  Certification  by  the  court  that  the 
client  is  indigent  under  the  State 
standards  that  apply  in  a  juvenile 
delinquency  proceeding. 

(b)  The  Area  Director  shall  certify  that 
the  client  is  eligible  to  have  his  or  her 
appointed  counsel  compensated  by  the 
Bureau  of  Indian  Affairs  unless: 

(1)  The  litigation  does  not  involve  a 
child  custody  proceeding  as  defined  in 
25  use.  1903(1): 

(2)  The  child  who  is  the  subject  of  the 
litigation  is  not  an  Indian  child  as 
defined  in  25  U.S.C.  1903(4); 

(3)  The  client  is  neither  the  Indian 
child  who  is  the  subject  of  the  litigation, 
the  Indian  child's  parent  as  defined  in  25 
use.  1903(9),  or  the  child's  Indian 
custodian  as  defined  in  25  U.S.C. 
1903(6): 

(4)  The  court  has  abused  the 
discretion  accorded  it  under  State  law  to 
determine  that  the  client  is  indigent; 

(5)  State  law  provides  for  appointment 
of  counsel  in  such  proceedings; 

(6)  The  notice  to  the  Area  Director  of 
appointment  of  counsel  is  incomplete,  or 

(7)  No  funds  are  available  for  such 
payments. 

(c)  No  later  than  15  days  after  receipt 
of  the  notice  of  appointment  of  counsel, 
the  Area  Director  shall  notify  the  court, 
the  client  and  the  attorney  in  writing 
whether  the  client  has  been  certified  as 
eligibile  to  have  his  or  her  attorney  fees 
and  expenses  paid  by  the  Bureau  of 
Indian  Affairs.  In  the  event  that 
certification  is  denied,  the  notice  shall 
include  written  reasons  for  that  decision 


together  with  a  statement  that  the  Area 
Director's  decision  may  be  appealed  to 
the  Commissioner  of  Indian  Affairs 
under  the  provisions  of  25  CFR  Part  2. 

(d)  When  determining  attorney  fees 
and  expenses: 

(1)  The  court  shall  determine  the 
amount  of  paym.ents  due  appointed 
counsel  by  the  same  procedures  and 
criteria  it  uses  in  determining  the  fees 
and  expenses  to  be  paid  appointed 
counsel  in  juvenile  delinquency 
proceedings. 

(2)  The  court  shall  submit  approved 
vouchers  to  the  .Area  Director  who 
certified  eligibility  for  BIA  payment 
together  with  the  court's  certification 
that  the  amount  requested  is  reasonable 
under  the  State  standards  and 
considering  the  work  actually  performed 
in  light  of  the  criteria  that  apply  in 
determining  fees  and  expenses  for 
appointed  counsel  in  juvenile 
delinquency  proceedings. 

(e)  The  Area  Director  shall  authorize 
the  payment  of  attorney  fees  and 
expenses  in  the  amount  requested  in  the 
voucher  required  unless: 

(1)  The  court  has  abused  its  discretion 
under  State  law  in  determining  the 
amount  of  the  fees  and  expenses;  or 

(2)  The  client  has  not  previously  been 
certified  as  eligibile  under  paragraph  (c) 
of  this  section. 

(f)  No  later  than  15  days  after  receipt 
of  a  payment  voucher  the  Area  Director 
shall  send  written  notice  to  the  court, 
the  client  and  the  attorney  stating  the 
amount  of  payment,  if  any.  that  has 
been  authorized.  If  the  payment  has 
been  denied  or  the  amount  authorized  is 
less  than  the  amount  requested  in  the 
voucher,  the  notice  shall  include  a 
written  statement  of  the  reasons  for  the 
decision  together  with  a  statement  that 
the  decision  of  the  Area  Director  may  be 
appealed  to  the  Commissioner  under  the 
procedures  of  25  CFR  Part  2. 

Subpart  C — Grants  to  Indian  Tribes 
and  Indian  Organizations  for  Indian 
Child  and  Family  Programs 

§  23.21     Eligibility  requirements. 

The  governing  body  of  any  tribe  or 
tribes,  or  any  nonprofit  Indian 
organization,  including  multi-service 
Indian  centers,  may  apply  for  a  grant 
under  this  part. 

§  23.22    Purpose  of  grants. 

(a)  Grants  are  for  the  purpose  of  the 
establishment  and  operation  of  Indian 
child  and  family  service  programs. 
Examples  in  this  specific  regard  are  as 
follows: 

(1)  Operation  and  maintenance  of 
facilities  for  the  counseling  and 


UMI 


23996 


Federal  Register 


/  Vol.  44,  No  79  /  Mond,4y   April  23,  1979  /  Proposed  Rules 


treatment  of  Indian  families  and  for  the 
temporarv  custody  of  Indian  children. 

(2]  Famdy  assistance,  including 
homemaker  and  home  counselors,  day 
care,  afterschool  care,  and  employment, 
recreational  activities  and  respite  care. 

(3)  Employment  of  professional  and 
other  trained  personnel  to  assist  the 
tribal  court  in  the  disposition  of 

>domestic  relations  and  child  welfare 
matters. 

(4)  Education  and  training  of  Indians, 
including  triijai  court  judges  and  staff,  in 
skills  relating  to  child  and  family 
a.ssistance  and  service  programs. 

(5)  Subsidy  program  under  which 
Indian  adaptive  children  may  be 
provided  support  comparable  to  that  for 
which  they  would  bt  eligibile  as  foster 
children,  taking  into  account  the 
appropriate  State  standards  of  support 
for  maintenance  and  medical  needs. 

(6)  Guidance,  legal  representation, 
and  advice  to  Indian  families  involved 
in  tribal.  State,  or  Federal  child  custody 
proceedings 

(7)  Home  improvements  programs. 

(8)  Other  activities  which  have  a 
direct  and  demonstrable  relationship  to 
the  provision  of  child  and  family  service 
programs. 

(b)  Preparation  and  implentation  of 
child  welfare  codes.  An  example  in  this 
regard  is  establishment  of  a  system  for 
licensing  or  otherwise  regulating  Indian 
foster  and  adoptive  homes. 

(c)  Funds  made  available  for  grants 
for  the  pur]30ses  described  above  may 
be  applied  as  matching  shares  for  other 
Federal  or  non-Federal  grant  programs 
as  prescribed  in  §  23.43. 

§  23.23    Obtaining  application  instructions 
and  materials. 

.Application  instructions  and  related 
application  materials  may  be  obtained 
from  Superintendents,  Area  Directors 
and  the  Commissioner. 

§  23.24    Content  of  application. 

Application  for  a  grant  under  this  part 
shall  include: 

(a)  Name  and  address  of  Indian  tribal 
governing  body(s)  or  Indian  organization 
applying  for  a  grant. 

(b)  Descriptive  name  of  project. 

(c)  Federal  funding  needed. 

(dj  Population  directly  benefiting  from 
the  project. 

(e)  Length  of  project. 

(0  Beginning  date. 

(g)  Project  budget  categories  or  items. 

(h)  F*rogram  narrative  statement. 

(i)  Certification  or  evidence  of  request 
by  Indian  tnbe  or  board  of  Indian 
organization. 

(j)  Name  and  address  of  Bureau  office 
to  which  application  is  submitted. 


(k)  Date  application  is  submitted  to 
Bureau. 

(I)  Additional  information  pertaining 
to  grant  applications  for  funds  to  be 
used  as  matching  shares  will  be 
requested  as  prescribed  in  §  23.43. 

§  23.25    Application  selection  criteria. 

(a)  The  Commissioner  or  designated 
representative,  shall  select  Indian  tribes 
and  Indian  organizations  for  grants 
under  this  part  whose  proposals  will  in 
his  judgment  best  promote  the  purposes 
of  Tide  II  of  the  Act  taking  into 
consideration  the  following  factors: 

(1)  The  number  of  actual  Indian  child 
placements  outside  the  home,  the 
number  of  Indian  family  breakups,  and 
the  need  for  directly  related  preventive 
programs,  all  as  determined  by  analysis 
of  relevant  statistical  and  other  data 
available  from  tribal  and  public  court 
records  and  from  the  records  of  tribal. 
Bureau,  and  private  social  services 
agencies  serving  Indian  children  and 
their  families. 

(2)  The  relative  accessibility  which 
the  Indian  population  to  be  served  under 
specific  proposal  already  has  to  existing 
child  and  family  service  programs 
emphasizing  prevention  of  Indian  family 
breakup.  Factors  to  be  considered  in 
determining  relative  accessibility 
include: 

(i)  Cultural  barriers; 

(ii)  Discrimination  against  Indians; 

(iii)  Inability  of  potential  Indian 
clientele  to  pay  for  services; 

(iv)  Lack  of  program  which  provide 
free  service  to  indigent  families; 

(v)  Technical  barriers  created  by 
existing  public  or  private  programs; 

(vi)  Availability  of  transportation  to 
existing  programs; 

(vii)  Distance  between  the  Indian 
community  to  be  served  under  the 
proposal  and  the  nearest  existing 
program. 

(3)  The  extent  to  which  the  proposed 
program  would  duplicate  any  existing 
child  and  family  service  program 
emphasizing  prevention  of  Indian  family 
breakup. 

(b)  Selection  for  grants  under  this  part 
for  on  or  near  reservation  programs 
shall  be  limited  to  the  governing  body  of 
the  tribe  to  be  served  by  the  grant. 
However,  the  governing  body  of  the 
tribe  may  make  a  subgrant  or 
subcontract  subject  to  the  provisions  of 
§  23.36. 

(c)  Selection  for  grants  under  this  part 
for  off  reservation  programs  shall  be 
limited  to  those  Indian  organizations 
which  can  demonstrate  local  majority 
support  from  the  Indian  community  or 
communities  to  be  served  by  the  grant. 
However,  the  Indian  organization  may 


make  a  subgrant  or  subcoatract  subject 
to  the  provisions  of  §  23.36.  Factors  to  be 
considered  in  determining  local  majority 
support  include: 

(1)  Letters  of  support  from  individuals 
and  families  to  be  served; 

(2)  Local  Indian  community 
representation  in  and  control  over  the 
Indian  entity  requesting  the  grant. 

(3)  Other  verifiable  evidence  of  local 
majority  support  which  may  be  accepted 
in  lieu  of  paragraph  (c)  (1)  and  (2)  of  this 
section  when  the  applicant  is  an 
established  multi-service  urban  Indian 
center.  Such  evidence  may  include  but 
not  be  limited  to  the  organization's 
charter  or  its  record  of  administration  of 
grants  or  contracts  obtained  from 
private,  state  or  other  Federal 
governmental  entities. 

§  23.46    Request  from  tribal  governing 
body  or  Indian  organization. 

(a)  The  Bureau  shall  only  make  a 
grant  under  this  part  for  an  on  or  near 
reservation  program  when  officially 
requested  to  do  so  by  a  tribal  governing 
body.  This  request  may  be  in  the  form  of 
a  tribal  resolution,  an  endorsement 
included  in  the  grant  application  or  such 
other  forms  as  the  tribal  constitution  or 
current  practice  requires. 

(b)  The  Bureau  shall  only  make  a 
grant  under  this  part  for  an  off 
reservation  program  when  officially 
requested  to  do  so  by  the  governing 
body  of  an  Indian  organization.  This 
request  may  be  in  one  of  the  forms 
prescribed  in  paragraph  (a)  of  this 
section  and  shall  be  further  subject  to 
the  provisions  of  §  23.45lc)  (1),  (2),  (3) 
above. 

§  23.27    Grant  approval  limitations. 

(a)  Area  Office  approval.  Authority 
for  approval  of  a  grant  application  under 
this  part  shall  be  with  the  Area  Director 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertains  soley  to  an 
Indian  tribe  or  tribes,  or  to  an  Indian 
organization  representing  an  off 
reservation  community,  located  within 
that  Area  Director  s  administrative 
jurisdiction. 

(b)  Central  Office  approval.  Authority 
for  approval  of  a  grant  application  under 
this  part  shall  be  with  the  Commissioner 
when  the  intent,  purpose  artd  scope  of 
the  grant  proposal  pertains  to  Indian 
tribes,  off  reservation  communities  or 
Indian  organizations  representing 
different  Area  office  administrative 
jurisdictions  but  located  within  the 
Commissioner's  overall  jurisdiction. 

(c)  Grant  approvals  under  this  section 
shall  be  subject  to  availability  of  funds. 
These  funds  will  include  those  which 
are: 


23998 


Federal  Register  /  Vol.  44.  No.  79  /  Monday,  April  23.  1979  /  Proposed  Rules 


!  J_  J    f ;—     tU«    l^r^^rxA 


i-\«n     r»t 


chall  fnllnw  nreciselv  the  same  review 


fbl  The  appellant  shall  provide  its 


Federal  Register  /  Vol.  44.  No.  79  /  Monday.  April  Z3.  1979  /  Proposed  Rules 


•3997 


(1)  Directly  appropriated  for 
implementation  of  this  Act.  Distribution 
to  approved  applicants  of  these 
appropriated  and  available  funds  will  be 
based  upon  the  ratio  of  the  number  of 
Indian  children  under  age  18  to  be 
served  under  a  specific  proposal  to  the 
number  of  all  Indian  children  under  age 
18  nationally.  This  is  to  insure  insofar  as 
possible  that  all  approved  applicants 
receive  a  proportionally  equitable  share 
sufficient  to  fund  an  effective  program 
This  formula  will  be  published  as  a 
Federal  Register  notice. 

(2)  Appropriated  under  other  Acts  for 
Bureau  programs  which  are  related  to 
the  puposes  prescribed  in  §  23.22 

§  23.28    Submitting  applicatioa 

(a)  Agency  Office.  An  application  tor 
a  grant  under  this  part  for  an  on  or  near 
reservation  program  shall  be  initially 
submitted  to  the  appropriate 
Superintendent  for  review  and 
recommendation  as  prescribed  in 

§  23.29. 

(b)  Area  Office.  An  application  tar  • 
grant  under  this  part  for  an  off 
reservation  program  shall  be  initially 
submitted  to  the  appropriate  Area 
Director  for  review  and  action  as 
prescribed  in  §  23.31. 

§  23.29    Agency  office  review  and 
recommendation. 

(a)  Recommendation  for  appoval  or 
disapproval  of  a  grant  under  this  part 
shall  be  made  by  the  Superintendent 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertains  to  or 
involves  an  Indian  tribe  or  tribes  locate' i 
within  that  Superintendent's 
administrative  jurisdiction. 

(d)  Upon  receipt  of  an  applicatioa  for 
a  grant  under  this  part  the 
Superintendent  shall: 

(1)  Acknowledge  in  writing  receipt  of 
the  application  within  10  days  of  its 
arrival  at  the  Agency  Office. 

(2)  Review  the  application  for 
completeness  of  information  and 
promptly  request  any  additional 
information  which  may  be  required  to 
make  a  recommendation. 

(3)  Assess  the  completed  application 
for  appropriateness  of  purpose  as 
prescribed  in  §  23.22,  and  for  overall 
feasibility. 

14)  Inform  the  applicant,  in  writing 
and  before  any  final  recommendation,  of 
any  special  problems  or  impediement.s 
which  may  result  in  a  recommendation 
for  disapproval;  offer  any  available 
technical  assistance  required  to 
overcome  such  problems  or 
impediments;  and  solicit  the  applicant's 
written  response. 


(5)  Recommend  approval  or 
disapproval  following  full  assessment  of 
the  completed  application  and  foward 
the  application  and  recommendation  to 
the  .Area  Director  for  further  action. 

[6]  Promptly  notify  the  applicant  in 
writing  as  to  the  final  recommendation 
If  the  final  recommendation  is  for 
disapproval,  the  Superintendent  will 
include  in  the  written  notice  to  the 
applicant  the  specific  reasons  therefor. 

(7)  In  instances  where  a  joint 
application  is  made  by  tribes 
representing  more  than  one  Agency 
Office  adm.inistrative  jurisdiction,  copies 
of  the  application  shall  be  provided  by 
the  applicants  to  each  involved 
Superintendent  for  review  and 
.recommendation  as  precribed  in  this 
section 

§  23.30    Deadline  for  agency  office  action. 

Within  30  days  of  receipt  of  an 
application  for  a  grant  under  this  part, 
the  Superintendent  shall  take  action  as 
prescribed  in  §  23.29.  Extension  of  this 
deadline  will  required  consultation  with 
and  written  consent  of  the  applicant 

§  23.31    Area  office  review  and  action. 

(a)  Upon  receipt  of  an  application  for 
d  grant  requiring  Area  Office  approval, 
the  .Area  Director  shall: 

(1)  Review  the  application  following 
applicable  review  procedure  prescribed 
in  §  23.29. 

(2)  Review  the  Superintendent's 
recommendation  as  pertains  to  the 
application. 

[3!  Approve  or  disapprove  the 
application. 

(b)  In  instances  where  a  joint 
application  is  made  by  tribes 
representing  more  than  one  Area  Office 
administrative  jurisdiction,  the  Area 
Director  shall  add  his  recommendation 
for  approval  or  disapproval  to  that  of 
the  Superintendent  and  shall  forward 
the  application  and  recommendations  to 
the  Commissioner  for  futher  action. 

(c)  Upon  taking  action  as  prescribed 
in  paragraph  (a)  or  [b)  of  this  section. 
the  .Area  Director  shall  promptly  notify 
the  applicant  in  writing  as  to  the  action 
taken  If  the  action  taken  is  disapproval 
or  recommendation  for  disapproval  of 
the  application,  the  Area  Director  will 
include  in  the  written  notice  the  specific 
reasons  therefor. 

§  23.32    Deadline  for  Area  office  action. 

Within  30  days  of  receipt  of  an 
application  for  a  grant  under  this  part, 
the  Area  Director  shall  take  action  as 
prescribed  in  §  23.31.  Extension  of  this 
deadline  will  required  consultation  with 
ar.d  rt.-itten  consent  of  the  applicant. 


§  23.33    Central  office  review  and  decision. 

Upon  receipt  of  an  application  for  a 
grant  requiring  Central  office  approval. 
the  Com.missioner  shall; 

(a)  Review  the  application  following 
the  applicable  review  procedures 
prescribed  in  §  23  29. 

(b)  Review  .Agency  and  .Area  office 
recommendations  as  pertain  to  the 
application. 

(c)  Appro\e  or  disapprove  the 
application. 

(d)  Promptly  notify  the  applicant  in 
writing  as  to  the  approval  or 
disapproval  of  the  application.  If  the 
application  is  disapprove,  the 
Commissioner  will  include  in  the  written 
notice  'he  specific  reasons  therefor. 

§  23.34    Deadline  for  central  office  action. 

Within  30  days  of  receipt  of  an 
application  for  a  grant  under  this  part 
the  Commissioner  shall  take  action  as 
prescribed  in  §  23.33.  Extension  of  this 
deadline  will  require  consultation  with 
and  written  consent  of  the  applicant. 

§  23.35    Grant  execution  and 
administration. 

\n]  G'ants  approved  pursuant  to 
§  23.27fb)  shall  be  executed  and 
ddministe'-ed  at  fhe  Central  Office  level: 
,  Provided.  That  the  Commissioner  may 
designate  an  Area  office  to  execute  or 
administer  such  a  grant. 

§  23.36    Suligrants  and  sut>contracts. 

The  grantee  may  make  subgrants  or 
subcontracts  under  this  part;  Provided. 
That  such  subgrants  or  subcontracts  are 
for  the  pu.^jose  for  which  the  grant  was 
made  and  that  the  grantees  retains 
administrative  and  financial 
responsibility  o\er  the  activity  and  the 
funds. 

Subpart  D— General  Grant 
Requirements 

§  23.41     Applicability. 

The  genera!  requirements  for  grant 
administration  in  this  part  are 
applicable  to  all  Bureau  grants  provided 
to  tribal  governing  bodies  and  to  Indian 
organizations  under  this  part,  except  to 
the  extent  inconsistent  with  an 
applicable  Federal  statute  or  regulation. 

§  23  42    Reports  and  availability  of 
information  to  i.ndians. 

Any  tribal  go\  erning  body  or  Indian 
croanizat^on  receiving  a  grant  under  this 
part  shall  make  information  and  reports 
conr.erm.'ig  th.i!  grant  available  io  the 
I.ndian  people  which  it  serves  or 
represents.  Access  to  these  data  shall  be 
requested  in  writing  and  shall  be  made 
available  within  10  days  of  receipt  of 
that  re^iest.  subject  to  any  exceptions 
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provided  for  in  the  Freedom  of 
Information  Act  (5  U.S.C  552).  as 
amended  bv  the  Act  of  November  21. 
1974  (Pub.  L.  93-502;  88  Stat.  1561). 

§  23.43    Matching  share. 

(a)  Specific  Federal  laws 
notwithstanding,  grant  funds  provided 
under  this  part  may  be  used  as  matching 
share  for  any  other  Federal  or  non- 
Federal  programs  which  contribute  to 
the  purposes  specified  in  §  23.22. 

(b)  Superintendents.  Area  Directors, 
and  their  designated  representatives 
will,  upon  tribal  or  Indian  organization 
request,  assist  in  obtaining  information 
concerning  other  Federal  agencies  with 
matching  fund  programs  and  will,  upon 
request,  provide  technical  assistance  in 
developing  applications  for  submission 
to  those  Federal  agencies. 

§  23.44    Performing  personal  services. 

Any  grant  provided  under  this  part 
may  include  provisions  for  the 
performance  of  personal  services  which 
would  otherwise  be  performed  by 
Federal  employees. 

§  23.45    Penalties. 

If  any  officer,  director,  agent,  or 
employee  of,  or  connected  with,  any 
recipient  of  a  grant,  subgrant,  contract 
or  subcontract  under  this  part, 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  of  the  money, 
funds,  assets,  or  property  which  are  the 
subject  of  such  a  grant,  subgrant, 
contract,  or  subcontract,  he  or  she  may 
be  subject  to  penalties  as  provided  in  18 
U.S.C.  1001. 

§  23.46    Fair  and  uniform  services. 

Any  grant  provided  under  this  part 
shall  include  provisions  to  assure  the 
fair  and  uniform  provision  by  the 
grantee  of  services  and  assistance  to  all 
Indians  included  within  or  affected  by 
the  intent,  purpose  and  scope  of  that 
grant. 

Subpart  E— Grant  Revision, 
Cancellation  or  Assumption 

§23.51     Revisions  or  amendments  of 
grants. 

(a)  Request  for  budget  revisions  or 
amendments  to  grants  awarded  under 
this  part  shall  be  made  as  provided  in 
§  276.14  of  this  chapter. 

(b)  Requests  for  revisions  or 
amendments  to  grants  provided  under 
this  part,  other  than  budget  revisions 
referred  to  in  paragraph  (a)  of  this 
section,  shall  be  made  to  the  Bureau 
officer  responsible  for  appro\ing  the 
grant  in  its  original  form.  Upon  receipt  of 
a  request  for  revisions  or  amendments 

to  grants,  the  responsible  Bureau  officer 


shall  follow  precisely  the  same  review 
procedures  and  time  specified  in  §23.29. 

§  23.52    Assumption. 

(a)  When  the  Bureau  cancels  a  grant 
for  cause  as  specified  in  §276.15  of  this 
chapter,  the  Bureau  may  assume  control 
or  operation  of  the  grant  program, 
activity  or  service.  However,  the  Bureau 
shall  not  assume  a  grant  program, 
activity  or  service  that  it  did  not 
administer  before  tribal  grantee  control 
unless  the  tribal  grantee  and  the  Bureau 
agree  to  the  assumption. 

(b)  When  the  Bureau  assumes  control 
or  operation  of  a  grant  program 
cancelled  for  cause,  the  Bureau  may 
decline  to  enter  into  a  new  grant 
agreement  until  satisfied  that  the  cause 
for  cancellation  has  been  corrected. 

Subpart  F— Hearings  and  Appeals 

§  23.61     Hearings. 

Hearings  referred  to  in  §  276.15  of  this 
chapter  shall  be  conducted  as  follows: 

(a)  The  grantee  and  the  Indian  tribe(s) 
affected  shall  be  notified  in  writing,  at 
least  10  days  before  the  hearing.  The 
notice  should  give  the  date,  lime,  places, 
and  purpose  of  the  hearing. 

(b)  A  written  record  of  the  hearing 
shall  be  made.  The  record  shall  include 
written  statements  submitted  at  the 
hearing  or  within  5  days  following  the 
hearing. 

(c)  The  hearing  will  be  conducted  on 
as  informal  a  basis  as  possible. 

§  23.62    Appeals  from  decision  or  action 
by  Superintendent 

(a)  A  grantee  may  appeal  any  decision 
made  or  action  taken  by  a 
Superintendent  under  this  part.  Such 
appeal  shall  be  made  to  the  Area 
Director  as  provided  in  Part  2  of  this 
chapter. 

(b)  The  appellant  shall  provide  its 
own  attorney  or  other  advocates  to 
represent  it  during  the  appeal  process. 

§  23.63    Appeals  from  decisions  or  action 
by  Area  Director. 

(a)  A  grantee  may  appeal  any  decision 
made  or  action  taken  by  an  Area 
Director  under  this  part.  Such  appeal 
shall  be  made  to  the  Commissioner  as 
provided  in  Part  2  of  this  chapter. 

(b)  The  appellant  shall  provide  its 
own  attorney  or  other  advocates  to 
represent  it  during  the  appeal  process. 

§  23.64    Appeals  from  decision  or  action 
by  Commissioner. 

(a)  A  grantee  may  appeal  any  decision 
made  or  action  taken  by  the 
Commissioner  under  this  part  only  as 
provided  in  Part  2  of  this  chapter. 


(b)  The  appellant  shall  provide  its 
own.  attorney  or  other  advocates  to 
represent  it  during  the  appeal  process. 

§  23.65    Failure  of  agency  or  area  office  to 
act. 

Whenever  a  Superintendent  or  Area 
Director  fails  to  take  action  on  a  grant 
application  within  the  time  limits 
established  in  this  part,  the  applicant 
may  at  its  option,  request  action  by  the 
next  higher  Bureau  official  who  has 
approval  authority  as  precribed  in  this 
part.  In  such  instances,  the 
Superintendent  or  Area  Director  who 
failed  to  act  shall  immediately  forward 
the  application  and  all  related  materials 
to  that  next  higher  Bureau  official. 

Subpart  G— Administrative 
Requirements 

§  23.71     Uniform  administrative 
requirements  for  grants. 

Administrative  requirements  for  all 
grants  provided  under  this  part  shall  be 
those  prescribed  in  Part  276  of  this 
chapter. 

Subpart  H— Administrative  Provisions 

§  23.81    Recordkeeping  and  infonnation 
availability. 

(a)  Any  state  court  entering  a  final 
decree  or  adoptive  order  for  any  Indian 
child  shall  provide  the  Secretary  of  the 
Interior  within  30  days  a  copy  of  said 
decree  or  order,  together  with  any 
information  necessary  to  show: 

(1)  Name  of  the  child  and  the  tribal 
affiliation  of  the  child; 

(2)  Names  and  addresses  of  the 
biological  parents  and  the  adoptive 
parents; 

(3)  Identity  of  any  agency  having 
relevant  information  relating  to  said 
adoptive  placement. 

To  assure  and  maintain  confidentiality 
where  the  biological  parent(s)  have  by 
affidavit  requested  their  identity  remain 
confidential,  a  copy  of  such  affidavit 
shall  be  provided  the  Secretary.  Such 
information,  pursuant  to  Sec.  301(a)  of 
the  Act,  shall  not  be  subject  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  as  amended.  The  Secretary  shall 
insure  the  confidentiality  of  such 
information  is  maintained.  The  proper 
address  for  transmittal  of  information 
required  by  Sec.  301(a)  of  the  Act  to  the 
Secretary  shall  be  pubUshed  in  the 
Federal  Register  and  shall  be  sent  to  the 
Chief  justice  of  the  highest  court  of 
Appeal  and  the  Attorney  General  of 
each  state.  In  some  states,  a  state 
agency  has  been  designated  to  be 
repository  for  all  state  court  adoption 
information.  Where  such  a  system  is 
operative,  there  is  no  objection  to  that 


agency  assuming  reporting 
responsibilities  for  the  purpose  of  this 
Act. 

(b)  The  Division  of  Social  Services, 
Bureau  of  Indian  Affairs  is  authorized  to 
receive  all  information  and  to  maintain 
a  central  file  on  all  state  Indian 
adoptions.  This  fde  shall  be  confidential 
and  only  designated  persons  shall  have 
access  to  it.  Upon  the  request  of  the 
adopted  Indian  individual  over  the  age 
of  eighteen,  the  adoptive  foster  parents 
of  an  Indian  child,  or  an  Indian  tribe,  the 
Division  of  Social  Services  shall  disclose 
such  information  as  may  be  necessary 
for  enrollment  or  determining  any  rights 
or  benefits  associated  with  membership. 
The  Chief  Tribal  Enrollment  Officer  of 
the  Bureau  of  Indian  Affairs  is 
authorized  to  disclose  enrollment 
information  relating  to  an  adopted 
Indian  child,  where  the  biological 
parents  have  by  affidavit  requested 
anonymity.  In  such  cases,  the  Chief 
Tribal  Enrollment  Officer  shall  certify  to 
the  child's  tribe,  where  the  information 
warrants,  that  the  child's  parentage  and 
other  circumstances  entitle  the  child  to 
enrollment  consideration  under  the 
criteria  established  by  said  tribe. 

Rick  Lavis, 

Deputy  Assistant  Secretary — Indian  Affairs 
[VR  Doc.  79-12397  Filed  4-20-79:  8;4S  am) 
BttXlNG  CODE  431(M>2-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Recommended  Guidelines  for  State 
Courts— Indian  Child  Custody 
Proceedings 

April  17, 1979. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary. 
Indian  Affairs  by  209  DM  8. 

In  order  to  facilitate  the  fullest 
possible  measure  of  implempntation  of 
the  Indian  Child  Welfare  Act  of  1978. 
Pub.  L.  95-608,  92  Stat.  3069.  25  U.S.C. 
the  following  guidelines  are  provided 
and  recommended  for  use  by  State 
courts  in  Indian  child  custody 
proceedings.  The  Act  does  not  delegate 
to  the  Interior  Department  the  authority 
to  mandate  procedures  for  slate  or  tribal 
courts.  Many  judges,  however,  have 
indicated  an  interest  in  learning  the 
views  of  this  Department  on  how  they 
might  best  implement  the  Act.  These 
guidelines  have  been  prepared  lo 
respond  to  those  requests  for  our  views. 

It  is  intended  that  these  guidelines 
will  complement  those  related 
procedures  to  be  published  in  25  CFR 
Part  13,  Tribal  Reassumption  of 
Jurisdiction  Over  Child  Custody 
Proceedings,  and  also  will  complement 
those  related  procedures  to  be  published 
in  25  CFR  Part  23,  Indian  Child  Welfare 
Act.  Recommended  guidelines  for  use  by 
State  courts  involved  in  Indian  child 
custody  proceedings  are: 
(a)  Definitu)ns. 

(1)  "Tribal  law  or  custom"  means 
unwritten  or  written  law  (;r  custom  of 
the  Indian  child's  tribe. 

(2)  "Qualified  expert  witness"  shall  be 
determined  by  the  court.  The  court 
should  take  into  consideration  (i)  a 
professional  person  having  a  substantial 
education  and  experience  in  the  area  of 
his  or  her  specialty;  (ii)  a  lay  expert 
witness  having  substantial  experience  in 
the  delivery  of  child  and  family  services 
to  Indians,  and  extensive  knowledge  of 
prevailing  social  and  cultural  standards 
and  childrearing  practices  within  the 
Indian  community  relc\  ant  to  the  Indian 
child  who  is  the  subject  of  the  child 
custody  proceeding:  (iii)  a  member  of 
the  child's  Indian  community  who  is 
recognized  within  the  community  as  an 
expert  in  tribal  customs  as  they  pertain 
to  family  organization  and  childrearing 
practices. 

(3)  "Tribal  court"  means  a  court  with 
jurisdictif)n  over  child  custody 
proceedings  and  which  is  either  a  court 
of  Indian  Offenses,  a  court  established 
and  operated  under  the  code  or  custom 
of  an  Indian  tribe,  or  any  other 
administrative  body  of  a  tribe  which  is 


vested  with  authority  over  child  custody 
proceedings. 

(b)  Policy. 

Proceedings  in  state  courts  involving 
custody  of  Indian  children  should  follow 
strict  procedures  and  meet  stringent 
requirements  to  justify  placing  Indian 
children  outside  of  their  families  or 
tribal  communities. 

(c)  Determination  of  child  as  Indian 
child. 

When  the  state  court  determines 
whether  an  Indian  child  is  involved  in 
an  involuntary  child  custody  proceeding, 
report  on  such  inquiry  should  be  made  a 
part  of  the  record  and  should  detail  the 
steps  taken  by  the  court  to  discover 
whether  the  child  is  an  Indian  child.  A 
court  should  consider  as  actual  or 
constructive  knowledge  that  the  child  is 
an  Indian  child  if: 

(1)  Any  party  to  the  case.  Indian  tribe. 
Indian  organization  or  public  or  private 
agency  informs  the  court  that  the  child  is 
an  Indian  child. 

(2)  Any  public  or  state  license  agency 
involved  in  child  protection  services  or 
family  support  has  discovered 
information  which  suggests  that  the 
child  is  an  Indian  child. 

(3)  Any  child  who  is  involved  in  an 
involuntary  proceeding  gives  the  court 
reason  to  believe  that  he  or  she  is  an 
Indian  child. 

(4)  The  residence  or  domicile  of  the 
child,  his  natural  parents,  or  Indian 
custodian  is  known  by  the  court  to  be  a 
predominantly  Indian  community. 

(5)  An  officer  of  the  court,  involved  in 
the  proceeding,  has  knowledge  that  the 
child  m.ay  be  an  Indian  child. 

If  the  court  has  such  actual  or 
constructive  knowledge,  it  should  seek 
independent  verification  of  the 
information  prior  to  a  final 
determination  that  the  child  is  an  Indian 
child. 

(d)  Determination  of  Indian  child's 
tribe. 

(1)  Where  an  Indian  child  is  not 
enrolled  in  any  tribe  and  is  eligible  for 
membership  in  more  than  one  ti  ibe,  the 
court  is  called  upon  to  determine  with 
which  tribe  the  child  has  more 
significant  contacts.  In  arriving  at  such 
determination,  the  court  should 
consider,  among  other  things,  the 
following  factors: 

(i)  Length  of  residence  or  frequency  of 
other  contacts  with  a  particular 
reservation: 

(ii)  Child's  participation  in  tribal 
activities: 

(iii)  Child's  fluency  in  language  of  a 
tribe: 

(iv)  Previous  adjudication  with 
respect  to  the  child  by  a  tribal  court: 


(v)  residence  on  a  reservation  by  the 
child's  relatives: 

(vi)  Tribal  membership  of  custodial 
parent  or  other  Indian  custodian:  and 

(vii)  Interest  asserted  by  a  tribe  in 
response  to  the  notice  given  under  (e)(2). 

(2)  The  court's  determination,  together 
with  the  basis  therefore  shall  be  made 
part  of  the  record,  and  notice  of  it  shall 
be  given  to  all  parties  as  well  as  to  all 
tribes  which  received  notice  under 
(e)(2). 

(3)  The  tribe  with  which  the  child 
ultimately  becomes  a  member  should 
thereafter  be  considered  the  Indian 
child's  tribe  for  all  purposes  under  the 
Act  and  these  guidelines. 

(e)  Notice. 

(1)  In  any  involuntary  child  custody 
proceeding,  the  state  court  should  make 
inquiries  to  determine  if  the  child 
involved  is  a  member  of  an  Indian  tribe 
or  is  eligible  for  membership  in  an 
Inilian  tribe. 

(2)  In  any  involuntary  Indian  child 
custody  proceeding,  notice  of  the 
proceeding  should  be  sent  to  the 
parent(s)  or  Indian  custodian  and  the 
Indian  child's  tribe  by  registered  mail 
with  return  receipt  requested.  The  notice 
should  be  written  in  clear  and 
understandable  language  and  shall 
include  information  on: 

(i)  The  name  of  the  Indian  child. 

(ii)  His  or  her  tribal  affiliation. 

(iii)  A  copy  of  the  petition,  complaint 
or  other  document  by  which  the 
proceeding  was  initiated, 

(i\ )  The  name  of  the  petitioner  and  the 
name  and  address  of  petitioner's 
attorney. 

(v)  A  statement  of  the  righl  of  the 
natural  parent  or  Indian  custodian  and 
rile  Indian  tribe  to  intervene  in  the 
proceeding. 

(vi)  A  statement  that  if  the  parent  or 
bidian  custodian  is  unable  to  afford 
ctiunsel,  counsel  will  be  appointed  to 
represent  him  or  her. 

(vii)  A  statement  of  the  right  of  the 
natural  parent  or  Indian  custodian  or 
Indian  child's  tribe  to  have,  on  request, 
up  to  twenty  additional  days  to  prepare 
for  the  proceedings. 

(viii)  The  location,  mailing  address 
and  t»'lpphone  number  of  the  court. 

(ix)  A  statement  of  the  right  of  a 
parent  or  Indian  custodian  or  the  child's 
tribe  to  petition  the  court  for  transfer  of 
the  proceeding  to  the  child's  tribal  court. 

(x)  The  potential  legal  consequences 
of  an  adjudication  on  future  custodial 
rights  of  the  natural  parent  or  Indian 
custodian. 

(f)  Extension  of  time. 

A  tribe,  parent  or  Indian  custodian 
which  received  notice  from  the 
petitioner  of  the  pendency  of  a  child 


custody  proceeding  has  the  right,  upon 
request,  to  be  granted  up  to  twenty  days 
from  the  date  upon  which  the  notice  was 
received  to  prepare  for  participation  in 
the  proceeding 

(g)  Request  for  transfer  of  proceeding 

A  parent  or  Indian  custodian  of  the 
Indian  child,  or  the  child's  tribe,  may 
orally  or  in  writing  request  the  court  to 
transfer  the  Indian  child  custody 
proceeding  to  the  tribal  court  of  the 
child's  tribe.  Where  no  timely  request 
for  transfer  is  made,  the  state  court 
should  hear  the  proceeding. 

(h)  Determination  on  transfer  request. 

Upon  receipt  of  a  request  to  transfer 
by  a  parent  or  Indian  custodian  or  the 
tribe,  the  court  must  transfer  the  ca.se 
unless  either  parent  objects  to  such 
transfer,  the  tribal  court  declines 
jurisdiction,  or  the  court  determines  that 
good  cause  to  the  contrary  exists  for 
declining  the  transfer. 

(i)  Good  cause  determination. 

Good  cause  to  the  contrary  should  be 
determined  by  considering  the  following 
circumstances  These  guidelines  are, 
neither  inclusive  or  exclusive: 

(1)  The  child's  biological  parents  are 
deceased  or  unavailable. 

(2)  An  Indian  custodian  or  guardian 
has  not  been  appointed. 

(3)  The  child  has  had  little  or  no 
contact  with  his  Indian  tribe,  or 
members  of  his  tribe,  for  a  significant 
period  of  time. 

(4)  The  child  has  not  resided  on  his 
reservation  for  a  significant  period  of 
time. 

(5)  A  child,  over  twelve  years  of  age. 
has  indicated  opposition  to  the  transfer 

Socio-economic  conditions  and  the 
perceived  adequacy  of  tribal  or  Bureau 
social  services  or  judicial  systems  shall 
not  be  considered  in  a  determination 
that  good  cause  exists. 

(j)  I'nbal  court  acceptance  or 
declination  of  transfer. 

Any  tribal  court  to  which  transfer  is 
requested  can  without  reason,  decline  to 
accept  such  transfer. 

The  tribal  court  should  have  10  days 
from  the  receipt  of  notice  of  a  proposed 
transfer  within  which  time  to  accept  that 
transfer.  If  no  acceptance  is  received  b> 
(he  state  court  within  that  time,  either 
orally  or  in  writing,  then  it  should  be 
presumed  that  the  tribal  court  has 
rejected  the  proposed  transfer  and  the 
state  court  should  proceed  to  adjudicate 
the  petition. 

If  the  tribal  court  accepts  transfer,  the 
state  court  should  provide  the  tribal 
court  with  all  available  information  on 
(he  status  of  the  case, 
(k)  Access  to  reports. 
Parents  or  Indian  custodians  or  tribes 
who  are  party  to  a  child  custody 


proceeding  under  state  law  have  the 
right  to  examine  all  reports  or  other 
documents  filed  with  the  court  upon 
which  any  decision  with  respect  to  such 
action  may  be  based. 

(1)  Child  and  family  services  requires 
prior  to  commencement  of  the 
proceedings. 

Any  party  petitioning  a  state  court  for 
foster  care  placement  or  termination  of 
parental  rights  to  an  Indian  child  must 
demonstrate  to  the  court  that  prior  to  the 
commencement  of  the  proceeding,  active 
efforts  have  been  made  to  prevent 
breakup  of  the  Indian  family.  These 
efforts  should  take  into  account  the 
prevailing  social  and  cultural  conditions 
and  way  of  life  in  the  Indian  community. 

(m)  Standards  of  evidence  in  cases 
involving  removal  and  placement  of 
Indian  children  in  involuntary 
proceedings. 

The  court  may  not  issue  an  order 
effecting  a  foster  care  placement  of  an 
Indian  child  unless  clear  and  convincing 
evidence  is  presented  including 
testimony  of  qualified  expert  witnesses 
which  clearly  reflects  that  the  child's 
continued  custody  with  the  child's 
parents  or  Indian  custodian  is  likely  to 
result  in  serious  emotional  or  physical 
damage  to  the  child. 

The  court  may  not  order  a  termination 
of  parent  rights  unless  that 
determination  is  supported  by  evidence 
beyond  a  reasonable  doubt,  including 
testimony  of  qualified  expert  witnesses 
that  continued  custody  of  the  child  by 
the  parent  or  Indian  custodian  is  likely 
to  result  in  serious  emotional  or  physical 
damage  to  the  child. 

(n)  Execution  of  voluntary  consent  to 
foster  care  placement  or  to  termination 
of  parental  rights. 

A  valid  consent  must  be  executed  in 
writing  and  recorded  before  a  judge  of  a 
court  of  competent  jurisdiction.  A 
certification  of  the  court  must 
accompany  any  consent  and  must 
certify  that  the  terms  and  consequences 
of  the  consent  were  explained  in  detail 
and  in  the  language  of  the  parent  or 
Indian  custodian,  if  English  is  not  the 
primary  language,  and  were  fully 
understood  by  the  parent  or  Indian 
custodian. 

(0)  Content  of  consent. 

(1)  Any  such  consent  should  contain 
the  name  and  birthdate  of  the  Indian 
child,  the  name  of  the  Indian  child's 
tribe,  any  identifying  number  or  other 
indication  of  the  child's  membership  in 
the  tribe,  if  any.  and  the  name  and 
address  of  the  consenting  parent  or 
Indian  custodian. 

(2)  A  consent  to  foster  care  placement 
should  contain,  in  addition  to  the 
information  specified  in  (1),  the  name 


and  address  of  the  person  or  entity  by  or 
through  whom  the  placement  was 
arranged,  if  any,  or  the  name  and 
address  of  the  prospective  foster 
parents,  if  known  at  the  time. 

(3)  A  consent  to  termination  of 
parental  rights  or  adoption  should 
contain,  in  addition  to  the  information 
specified  in  (1),  the  name  and  address  of 
the  person  or  entity  by  or  through  whom 
any  preadoptive  or  adoptive  placement 
has  been  or  is  to  be  arranged. 

(p)  Withdrawal  of  consent  to  foster 
care  placement. 

Where  a  parent  or  Indian  custodian 
has  consented  to  a  foster  care 
placement  under  State  law.  such 
consent  may  be  withdrawn  at  any  time 
by  filing,  in  the  court  where  the  consent 
was  executed  and  filed,  an  instrument 
executed  by  the  parent  or  Indian 
custodian.  When  a  parent  or  Indian 
custodian  withdraws  consent  to  foster 
care  placement,  the  child  should  as  soon 
as  is  practicable,  be  returned  to  that 
parent  or  Indian  custodian. 

(q)  Withdrawal  of  consent  to 
adoption. 

A  consent  to  termination  of  parental 
rights  or  adoption  may  be  withdrawn  by 
the  parent  at  any  time  prior  to  entry  of  a 
final  decree  of  voluntary  termination  or 
adoption,  by  filing  in  the  court  where  the 
consent  was  filed  an  instrument 
executed  under  oath  by  the  parent 
stipulating  his  or  her  intention  to 
withdraw  such  consent.  The  clerk  of  the 
court  where  the  withdrawal  of  consent 
is  filed  should  promptly  notify  the  party 
by  or  through  whom  any  preadoptive  or 
adoptive  placement  has  been  arranged 
of  such  filing,  and  that  party  should 
insure  the  return  of  the  child  to  the 
parent,  as  soon  as  is  practicable. 

(r)  Petition  to  vacate  adoption  decree. 

(1)  Within  two  years  after  a  final 
decree  of  adoption  of  an  Indian  child  by 
a  state  court,  or  within  any  longer  period 
permitted  by  the  law  of  the  state,  a 
parent  who  executed  a  consent  to 
termination  of  parental  rights  or 
adoption  of  that  child,  may  petition  the 
court  in  which  the  final  adoption  decree 
was  entered  to  vacate  the  decree  and 
revoke  the  consent  on  the  grounds  that 
such  consent  was  obtained  by  fraud  or 
duress. 

(2)  Upon  the  filing  of  such  petition, 
the  court  should  give  notice  thereof  to 
all  parties  to  the  adoption  proceeding, 
and  should  proceed  to  hold  a  hearing  on 
the  petition.  Where  the  court  finds  that 
the  parent's  consent  was  obtained 
through  fraud  or  duress,  it  must  vacate 
the  decree  of  adoption  and  order  the 
consent  revoked,  and  order  the  child 
returned  to  the  parent. 

(s)  Adoptive  placement. 


UM! 
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(1]  In  any  adoptive  placement  of  an 
Indian  child  under  state  law,  a 
preference  must  be  given,  absent  good 
cause  to  the  contrary,  to  placement  of 
the  child  with: 

(i)  A  member  of  the  child's  extended 
family; 

(ii]  Other  members  of  the  Indian 

child's  tribe;  or 

(iii)  Other  Indian  families,  including 
f.tmilies  of  single  parents;  in  that  order, 

(2)  The  Indian  child's  tribe  may 
establish  a  different  order  of  preference 
by  resolution.  That  order  of  preference 
must  be  followed  as  long  as  the 
placement  is  the  least  restrictive  and 
most  appropriate  to  meet  the  needs  of 
the  child. 

(t)  Foster  care  or  preadoptive 
placement. 

In  any  foster  care  or  preadoptive 
placement  of  an  Indian  child: 

(1)  The  child  must  be  placed  in  the 
li>ast  restrictive  setting  which 

(i)  Most  approximates  a  family 

(ii)  In  which  his  special  needs  may  be 

met;  and 

(iii)  Which  is  in  reasonable  proximity 

to  his  or  her  home 

(2)  Preference  must  be  given  in  the 
following  order,  absent  good  cause  to 
the  contrary,  to  placement  with: 

(i)  A  member  of  the  Indian  child's 
extended  family; 

(ii)  A  foster  home,  licensed,  approved 
or  specified  by  the  Indian  child's  tribe, 
whether  on  or  off  the  reservation; 

(iii)  An  Indian  foster  home  licensed  or 
approved  by  an  authorized  non-Indian 
licensing  authority;  or 

(iv)  An  institution  for  children 
approved  by  an  Indian  tribe  or  operated 
by  an  Indian  organization  which  has  a 
program  suitable  to  meet  the  child's 
needs: 

(3)  The  Indian  child's  tribe  may 
establish  a  different  order  of  preference 
by  resolution,  and  that  order  of 
preference  should  be  followed  as  long  as 
the  criteria  enumerated  in  (1)  are  met. 

(u)  Good  cause  determination. 

For  purposes  of  any  such  foster  care, 
preadoptive,  or  adoptive  placement,  a 
determination  of  good  cause  to  the 
contrary-  for  such  placement  in  accord 
with  the  preferences  set  out  above 
should  consider: 

(1)  the  requests  of  the  biological 
parents,  or  the  child  when  the  child  is  of 
sufficient  age. 

(2)  the  special  needs  of  the  child — 
including  educational,  emotional, 
cultural,  physical,  and  medical  needs. 

(3)  the  availability  of  suitable  families 
for  placement  after  a  diligent  search  has 
been  completed. 

(v)  Maintenance  of  records. 


The  state  should  maintain  records,  in 
a  single  location,  of  every  foster  care, 
preadoptive  and  adoptive  placement  of 
Indian  children  by  courts  of  that  state. 
The  records  of  any  such  placement  must 
be  made  available  at  any  time,  upon 
request,  to  the  child's  tribe  or  to  the 
Secretary.  The  records  should  contain, 
at  a  minimum,  the  petition  of  complaint, 
all  substantive  orders  entered  in  the 
proceeding,  and  the  complete  record  of 
the  placement  determination. 

(w)  Notice  of  change  in  child's  status. 
Whenever  a  final  decree  of  adoption 
of  an  Indian  child  has  been  vacated  or 
set  aside  or  the  adoptive  parent  has 
voluntarily  consented  to  the  termination 
of  his  parental  rights  to  the  child,  notice 
by  the  court  or  an  agency  authorized  by 
the  court  should  be  given  to  the  child's 
biological  parent  or  prior  Indian 
custodian.  They  should  be  informed  of 
their  right  to  petition  for  return  of 
custody  of  the  child. 

(x)  Adult  adoptee  rights. 
Upon  application  by  an  Indian 
individual  who  has  reached  age  18  and 
who  was  the  subject  of  an  adoptive 
placement,  the  court  which  entered  the 
final  decree  must  inform  such  individual 
of  the  tribal  affiliations,  if  any,  of  the 
individual's  biological  parents  and 
provide  such  other  information 
necessary  to  protect  any  rights  flowing 
from  the  individual's  tribal  relationship, 
(y)  Emergency  rem.oval  of  child. 

(1)  Whenever  an  Indian  child  is 
removed  from  the  physical  custody  of  its 
parent  or  Indian  custodian  pursuant  to 
the  emergency  removal  or  custody 
provisions  of  state  law.  the  state 
authority,  agency  or  official  or  the  state 
court  should  immediately  cause  an 
inquiry  to  be  made  as  to  the  residence  or 
domicile  of  such  Indian  child. 

(2)  No  later  than  the  time  within 
which,  under  state  law,  the  state 
authority,  agency  or  official  must  obtain 
a  court  order  authorizing  continued 
emergency  physical  custody,  the  state 
authority,  agency  of  official  should  file 
an  affidavit,  as  part  of  such  emergency 
removal  proceeding  or  otherwise, 
containing  the  following  information: 

(i)  The  name,  age  and  last  known 
address  of  the  Indian  child; 

(ii)  The  name  and  address  of  the 
child's  parent  and  Indian  custodian  if 
any.  If  such  persons  are  unknown,  a 
detailed  explanation  of  what  efforts 
have  been  made  to  locate  the  child's 
parent  and  Indian  custodian,  if  any. 
should  be  provided; 

(iii)  Whether  the  residence  of  the 
parents,  Indian  custodian  or  child  is 
within  a  reservation  and  which 
reservation; 


(iv)  The  tribal  affiliation  of  the  child 
and  the  parent  or  Indian  custodian; 

(v)  A  specific  and  detailed  account  of 
the  circumstances  which  led  the  state 
authority,  agency  or  official  to  conclude 
that  the  child  would  suffer  imminent 
physical  damage  or  harm. 

(vi)  The  specific  actions  that  the  state 
authority,  agency  or  official  is  taking  or 
has  taken  to  secure  the  restoration  of 
the  child  to  his  parent  or  Indian 
custodian,  including  the  services 
provided,  or  to  transfer  the  child  to  the 
jurisdiction  of  the  appropriate  Indian 
tribe. 

(3)  If  the  Indian  child  is  not  restored  to 
its  parent  or  Indian  custodian,  or  if 
jurisdiction  is  not  transferred  to  the 
appropriate  Indian  tribe,  the  state 
authority,  agency  or  official  must 
commence  a  state  court  proceeding  for 
foster  care  placement  as  soon  as  the 
imminent  physical  damage  or  harm  to 
the  child  which  resulted  in  the 
emergency  removal  no  longer  exists, 
(z)  State-tribal  agreements. 
States  and  Indian  tribes  may  enter 
into  agreements  with  each  other 
respecting  care  and  custody  of  Indian 
children  and  jurisdiction  over  child 
custody  proceedings. 

These  agreements  may  include 
informal  transfer  procedures  on  a  case- 
by-case  basis  between  state  and  tribal 
courts  in  those  cases  where  all  parties 
involved  in  the  court  proceeding, 
including  parents,  Indian  custodian  and 
Indian  child  if  he  or  she  is  of  sufficient 
age,  express  a  preference  in  the 
adjudication  process  to. transfer  the 
proceedings  to  conclude  that  the  tribal 
court  can  best  serve  the  needs  of  the 
Indian  child.  The  geographical  proximity 
of  the  Indian  child  and  family  residence 
to  the  Indian  child's  reservation  Bhould 
be  considered  in  making  the  transfer 
agreement  for  the  provision  of  services. 

Rick  Lavia. 

Deputy  Assistant  Secretary — Indian  Atairs 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart83] 

Simplification  of  the  FCCs  Rules  for 
Recreational  Boaters 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule  making. 


summary:  This  item  proposed  to  simpify 
the  marine  radio  rules  for  recreational 
boaters.  The  recreational  boater  will 
now  have  the  option  of  purchasing  Part 
83  of  the  FCCs  rules  or  a  new 
publication  entitled.  How  to  Use  Your 
VHF  Marine  Radio.  This  action  is  being 
taken  by  the  Commission  on  its  own 
initiative  as  part  of  a  program  of 
simplifying  its  rules  and  regulations. 
These  new  rules  will  provide  the 
recreational  boater  with  more  easily 
understandable  rules,  and  should  lead  to 
better  compliance  and  radio  operation 
in  the  marine  VHF  band. 
DATES:  Comments  must  be  received  on 
or  before  |uly  26.  1979  and  Reply 
Comments  must  be  received  on  or 
before  August  27,  ig^q. 
ADDRESSES:  Federal  Communications 
Commission.  VVashmgton.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  A.  Franr.a.  Pii\iite  Radio  B\ireau, 
(202)  632.7175. 

SUPPLEMENTARY  INFORMATION: 
Aiiuptcd:  .^pn!  \Z.  19"9^ 
Rfieased:  April  17.  1979. 

By  the  Commission:  Chairman  Ferris 
issuing  a  Separate  Statement; 
Commissioner  Washburn  absent. 

In  the  matter  of  Simplification  of  the 
FCCs  rules  for  recreational  boaters,  PR 
Docket  .\'o.  79-86. 

1.  The  FCC  proposes  to  simplify  some 
of  its  marine  radio  rules.  The  rules  we 
Hre  proposing  are  written  in  plain 
English.  We  are  doing  this  to  make  our 
rules  easier  to  read.  We  hope  more 
people  will  understand  and  obey  our 
rules  as  a  result. 

What  is  the  Background  of  our 
Proposal? 

2.  iVlost  recreational  or  pleasure  boats 
are  not  required  by  law  to  have  two- 
way  marine  radios.  Fiovvever,  for  safety 
or  other  reasons,  about  300.000 
recreational  boaters  have  put  marine 
radios  on  their  boats.  The  FFCC's  rules 
say  that  if  you  have  a  two-way  marine 
radio  on  your  boat,  vou  must  get  a  copy 
of  Part  83  of  the  FCCs  rules.'  (Part  83  of 


the  FCCs  rules  is  about  shipboard 
stations  in  the  Maritime  Radio  Services.) 

Why  are  we  Proposing  New  Rules? 

3.  There  are  several  problems  with  the 
current  rules.  First,  most  two-way 
marine  radios  are  on  boats  that  do  not 
have  to  have  radios.  But  most  of  the 
rules  in  Part  83  are  about  vessels  that  do 
have  to  have  radios  (such  as.  large 
passenger  and  commercial  vessels).  So  a 
typical  recreational  boater  must  buy 
rules  mostly  unrelated  to  his  or  her  radio 
operation.  Seccmd.  Part  83  is  available 
only  as  part  of  Volume  IV  of  the  FCC"s 
rules.  This  volume  contains  an  entirely 
separate  rule  part— Part  81— not  needed 
by  the  recreational  boater.  Third, 
Volume  IV  costs  Si 5.75.  Only  about  10% 
of  those  who  are  supposed  to  buy  the 
rules  actually  do  so.  Finally,  many  of  the 
rules  are  hard  to  understand.  Some  are 
poorly  written.  Others  are  too  technical 
or  use  words  the  average  reader  does 
not  know. 

What  Rules  are  we  Proposing  and  Why? 

4  Every  boat  equipped  with  a  marine 
radio  is  part  of  an  international  safety 
system.  The  system  is  called  the 
Maritime  Mobile  Radio  Service.  It's 
important,  therefore,  that  marine  radio 
communications  be  conducted 
corrrectly.  We  think  one  way  we  might 
encourage  better  communications  is  to 
provide  recreational  boaters  with  rules 
they  can  understand.  To  do  this,  we 
propose  to  rewrite  the  very  high 
frequency  (VHF)  marine  radio  rules  in 
plain  English.  We  also  propose  to 
publish  these  new  rules  in  a  booklet 
separate  from  Part  83.  The  recreational 
boater  will  then  have  available  at  low 
cost  all  the  rules  he  or  she  needs  to 
know  to  use  a  marine  radio.  We 
propose,  further,  to  require  the 
recreational  boater  to  have  either  a 
copy  of  Part  83  or  a  copy  of  the  new 
simplified  rules. 

5.  We  believe  we  should  provide  the 
public  with  useful  and  readable  rules. 
We  think  the  public  is  more  likely  to 
obey  rules  they  can  understand.  Our 
proposal  to  adopt  these  new  simple 
marine  radio  rules  is  an  important  step 
in  our  attempt  to  write  rules  in  plain 
English.-  Where  possible,  we  will 
continue  to  give  the  public  the  simplest, 
most  readable  rules  we  can. 

6.  The  exact  rules  we  are  proposing 
appear  below.  Authority  for  this  action 
is  contained  in  Sections  4(i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 


'•  The  FCC  waived  this  rule  fur  recredliondl 
bodlers  in  dn  Order  released  June  14.  1978,  FCC 
Mimeo  1909. 


'See  also.  In  the  Matter  of  Revision  of  Subpart  D 
of  Part  95  of  the  Commission  s  Ruhs.  Citizens  Band 

Radio  Service. FCC 2d  (1978);  The  Low  of 

Political  BroadcastWi;.  43  FR  36,142  (1978). 


How  to  File  Comments 

7.  Public  participation  in  this 
rulemaking  is  very  important.  Although 
the  rule  changes  we  are  proposing  are 
mostly  editorial  in  nature,  we  are  giving 
the  the  public  90  days  to  comment.  We 
are  also  providing  30  days  to  comment 
on  comments  filed  by  others.  (These  are 
called  "reply  comments.")  During  this 
period,  we  hope  many  persons  will 
study  our  proposals  carefully  and 
submit  thoughtful  comments.  Although  ^ 
this  Notice  only  proposes  rules  for  VHF 
radios,  we  would  like  to  get  comments 
on  the  value  of  simplified  rules  for  other 
kinds  of  radio  operation. 

8.  How  Comments  should  he 
prepared.  Comments  must  clearly  show 
Docket  No.  on  the  first  page. 

9.  How  many  copies  should  he  sent? 
Sec.  1.419  of  the  FCC  Rules  requires  that 
the  original  and  5  copies  of  comments  he 
filed.  If  you  want  each  Commissioner  to 
receive  a  personal  copy  of  your 
comments,  you  should  include  6  extra 
copies.  The  FCC  will  fully  consider  all 
relevant  and  timely  comments  before  it 
takes  final  action.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

10.  Where  to  send  Comments.  Send 
comments  to  Secretary,  Federal 
Communications  Commission. 
Washington,  D.C.  20554. 

11.  How  to  see  the  Comments  of  other 
parties.  All  comments  will  be  available 
for  public  inspection  in  the  FCC  Dockets 
Reference  Room.  Room  239.  1919  M  St.. 
NW,  Washington,  DC,  The  FCC  is  open 
weekdays  between  8:00  a.m.  and  5:30 
p.m. 

12.  Deadline  for  filing  Comments. 
Comments  must  be  received  by  July  26. 
1979.  Replies  to  comments  must  be 
received  by  August  27,  1979. 

13.  If  you  have  questions  about  this 
document,  contact  Bruce  A.  Franca  (202) 
632-7175.  (This  is  not  a  toll-free 
number.) 

Federal  Communications  Commission.* 

VMUiam  ].  Tricarico. 

Secretary. 

Appendix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.367,  paragraph  (b)  is 
amended  by  the  addition  of  a  footnote 
to  read  as  follows: 

§  B3.367    Station  documents. 

(a)  *  *  * 

(b)  Ship  radiotelephone  statiorrs  not 
subject  to  the  Safety  Convention  shall 
be  provided  with  the  documents  listed 
in  subparagraphs  (1),  (2),  (3).  and  (6)'  of 
paragraph  (a)  of  this  section  At  the 
option  of  the  licensee  of  a 
radiotelephone  station  not  subject  to  the 
compulsory  equipment  requirements  of 
the  Communications  Act  or  the  Great 
Lakes  Agreement,  the  required  copy  of 
part  83  of  the  Commission's  rules  may 
be  retained  in  a  suitable  place  on  shore 
in  lieu  of  being  provided  aboard  the 
vessel. 

2.  A  new  Subpart  CC  is  added  to  read 
as  follows: 

Subpart  CC— How  To  Use  Your  VHF  Marine 
Radio 

Talkie  of  Contents 

1 — General  * 

VHP  Marine  Rule  1 — Who  are  these  rule.-i 

for? 
VHF  Marine  Rule  2— What  do  these  rules 

tell  me? 
2 — How  To  Get  a  License 

VHF  Marine  Rule  3 — Do  I  need  a  li cense i" 
VHF  Marine  Rule  4 — How  do  I  apply  for 

my  license  and  for  my  RP? 
VHF  Marine  Rule  5 — May  I  operate  my 

marine  radio  while  my  applications  are 

being  processed? 
VHF  Marine  Rule  6 — How  do  I  make 

changes  during  my  license  term? 
VHF  Marine  Rule  7 — How  do  I  renew  my 

license? 
VHF  Marine  Rule  8— What  do  I  do  if  I  lose 

my  license  or  RP? 
VHF  Marine  Rule  9— What  must  I  do  if  I 

.sell  my  boat? 
3— How  To  Operate  Your  Radio 
VHF  Marine  Rule  10 — What  type  of 

equipment  must  I  have? 
VHF  Marine  Rule  11— May  I  mstall  and 

service  my  marine  radio? 
VHF  Marine  Rule  12— What  channels  may 

I  use? 
VHF  Marine  Rule  13 — How  do  I  operate  my 

marine  radio? 
VHF  Marine  Rule  14— What 

communications  are  prohibited? 
VHF  Marine  Rule  15 — Do  I  have  to  keep  a 

radio  log? 
VHF  Marine  Rule  16— Do  I  need  a  copy  of 

the  FCCs  rules? 
VHF  Marine  Rule  17— Do  I  have  to  make 

my  ship  station  available  for  inspection? 
VHF  Marine  Rule  18— What  happens  if  ( 

violate  these  rules? 


4 — Emergency  Operation  Requirements 
VHF  Marine  Rule  19 — What  are  the  marine 

emergency  signals? 
VHF  Marine  Rule  2.')— What  is  the  marine 
distress  procedure? 
Order  Form  for  FCC  rules. 

Subpart  CC— How  To  Use  Your  VHF 
Marine  Radio 

General 

VHF  Marine  Rule  1     Who  are  these 
rules  for? 

These  rules  are  for  recreational 
boaters  who  have  put  VHF  (Very  //igh 
Frequency)  marine  radios  on  their  boats. 
A  VHF  marine  radio  is  a  two-way  radio 
for  boaters.  VHF  marine  radios  operate 
on  channels  in  the  very  high  frequency 
band  between  156  and  162  MFIz. 

VHF  Marine  Rule  2    What  do  these 
rules  tell  me? 

Rules  3  through  9  tell  you  how  to  get  a 
license  for  your  radio.  Rules  10  through 
20  tell  you  how  to  operate  your  radio. 

How  To  Get  a  License 

VHF  MARINE  RULE  3    Do  I  need  a 
license? 

You  must  have  both  a  SHIP  STATION 
LICENSE  and  at  least  a  RESTRICTED 
RADIO-TELEPHONE  OPERATORS 
PERMIT  (RP)  before  you  use  your  radio. 
VHF  MARINE  RULE  4    How  do  I  apply 
for  my  license  and  for  my  RP? 

(a)  Use  FCC  Form  506  '  to  apply  for  a 
ship  station  license.  The  license  term  is 
for  five  years.  You  may  not  transfer  this 
license  to  another  person  or  boat. 

(b)  Use  FCC  Form  753  to  apply  for  an 
RP.  You  must  be  at  least.l4  years  old. 
There  is  no  test  required.  The  RP  is 
issued  for  your  lifetime. 

WW  MARINE  RULE  5  May  I  operate 
my  marine  radio  while  m.y  apphcations 
are  being  processed? 

(a)  You  may  operate  your  marine 
radio  after  you  have  mailed  your 
applications  to  the  FCC.  if — 

(1)  You  fill  out  a  temporary  operating 
authority  application  (FCC  Form  506-A). 
and 

(2)  You  keep  this  form  with  your 
station  records.  The  completed  form  is 
your  temporary  operating  authority. 

(b)  This  temporary  operating  authority 
is  valid  for  60  days  after  you  mail  your 
applications  to  the  FCC. 

VHF  MARINE  RULE  6  How  do  I  make 
changes  during  my  license  term? 

(a)  The  following  table  tells  you  what 
you  must  do  for  changes  during  your 
license  term: 


tf  you: 


You  must 


'  See  attached  statement  of  Chairman  Ferris. 


'  The  separate  publication  (Subpart  CC  of  l^rt  831 
er.tiiled.  How  to  Use  Your  VHF  Marine  Radio,  may 
be  substituted  for  the  required  copy  of  Part  83  of 
Ihis  chapter  m  the  case  of  voluntarily  equipped  VHF 
radiotelephone  ship  stations. 


If  you: 


Vou  must 


Cfiange  your  mailing  address     Ten  the  FCC  m  writing. 
CHange  your  name Tall  the  FCC  tn  wrttmB. 


'  FCC  Form  506  is  a  new  application  form  that 
replaces  FCC  Form  502  beginning  April  1.  1979. 


Are  a  corporation  and  the  Apply  lor  a  new  stup  station 

ownership  or  control  ol  the        license 

corporation  ctianges 
Add  or  replace  a  transrr.;ner       (rto  action  required) 

•itucfi  operates  in  tfw  same 

frequency  band. 
Add  a  transnrmter  nHiich  Apply  lor  modification  ol  you 

operates  m  a  riew  ship  station  licenss. 

frequency  band 

(b)  Send  your  written  notice  of  change 
to  FCC.  P.O.  Box  1040.  Gettysburg,  PA. 
17325. 

(c)  Use  FCC  Form  506  to  modify  your 
ship  station  license. 

VHF  MARINE  RULE  7    How  do  I  renew 
my  license? 

(a)  Use  FCC  Form  405-B  to  renew 
your  license.  The  FCC  will  send  you  this 
form  about  4  to  8  weeks  before  your 
license  expires.  If  you  do  not  receive 
this  form,  you  may  use  FCC  Form  506  to 
renew  your  license. 

(b)  If  you  send  in  your  renewal  form 
before  your  hcense  e.xpires.  you  may 
continue  to  operate  under  that  license 
until  the  FCC  acts  on  your  application. 
You  do  not  need  a  temporary  permit,  but 
you  should  keep  a  copy  of  the 
application  you  send  the  FCC. 

(c)  You  must  stop  transmitting  as  soon 
as  your  license  expires,  unless  you  have 
already  sent  your  renewal  application  to 
the  FCC.  You  may  not  begin  transmitting 
again  until  you  have  received  a  new 
license  from  the  FCC.  However,  if  in 
distress,  you  may  use  your  radio. 

VHF  MARINT:  RULE  8    What  do  I  do  if 
I  lose  my  license  or  RP? 

(a)  If  you  lose  your  license,  you  must 
request  a  duplicate  from  the  FCC. 
Gettysbu.'^,  PA  17325.  Your  request  must 
include  your  name,  your  address  and 
your  station  call  sign. 

(b)  If  you  lose  your  RP,  you  must 
request  a  duplicate  from  the  FCC.  Use 
FCC  Form  753  to  request  a  duplicate  RP. 

VHF  NLARINE  RULE  9    What  must  I  do 
if  I  sell  my  boat? 

If  you  sell  your  boat,  you  must  send 
your  ship  station  license  to  the  FCC, 
Gettysburg.  PA  17325  for  cancellation. 
You  cannot  transfer  your  ship  station 
license  to  another  person  or  boat. 

How  To  Operate  Your  Radio 

VHF  MARINE  RULE  10    What  type 
of  equipment  must  I  have? 

(a)  Your  radio  must  be  type  accepted 
by  the  FCC.  You  can  tell  a  type  accepted 
radio  by  the  type  acceptance  label  on 
the  radio.  You  may  look  at  a  list  of  type 
accepted  radios  at  any  FCC  field  office 
or  at  FCC  headquarters. 

(b)  The  power  output  of  your  radio 
must  not  be  more  than  25  watts.  You 
must  also  be  able  to  lower  the  power  of 
your  radio  to  one  watt  or  less. 
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(c)  Your  radio  must  be  able  to 
trarismit  on  channel  16.  channel  6  and  at 
least  one  other  channel. 

Vi4*\MARINE  RULK  11     May  I  install 
and  ser^e  my  Marine  radio? 

(a)  Ycu  may  install  your  radio  in  your 
boat. 

(b)  All  repairs  or  adjustments  to  your 
radio  must  be  made  by.  or  under  the 
supervision  of.  an  FCC  licensed  first  or 
second  class  commercial  operator. 

VHF  MARINE  Rl'l-E  12     What 
channels  may  I  use? 

(a)  Each  channel  is  used  only  for 
certain  types  of  messages.  You  must 
choose  a  channel  which  is  available  for 
the  type  of  message  you  want  to  send. 
Except  where  noted,  channels  are 
available  for  both  ship-to-ship  and  ship- 
to-coast  messages. 

VHF  MARI.N'E  RULE  13     1  low  do  1 
operate  my  marine  radio? 

(a)  Maintain  your  watch.  Whenever 
your  radio  is  turned  on  (and  not  being 
used  for  messages),  keep  it  tuned  to 
Channel  16. 

(b)  Power.  Try  one  watt  first  if  the 
station  being  called  is  within  a  few 
miles.  If  no  answer,  you  m.iy  switch  to 
higher  power. 

(c)  Calling  coast  stations.  Call  a  coast 
station  on  its  working  channel.  You  may 
use  Channel  16  when  you  do  not  know 
the  working  channel. 

(d)  Coiling  other  boats  or  ships.  Call 
other  boats  or  ships  on  Channel  16.  You 
may  call  on  ship-to-ship  working 
channels  when  you  know  that  the  boat 
is  listening  on  both  a  working  channel 
and  Channel  16. 

Note. — lo  do  ihis.  the  boat  h.is  to  h,ive  two 
separate  receivers. 

(e)  Limits  on  calling.  You  must  not 
call  the  same  station  for  more  than  30 
seconds  at  a  time.  If  you  do  not  get  a 
reply,  wait  at  least  two  minutes  before 
calling  again.  After  three  calling  periods 
wait  at  least  15  minutes  before  calling 
again. 

(f)  Change  to  a  working  channel.  After 
contacting  another  station  on  Channel 
16.  change  immediately  to  a  working 
channel. 

(g)  Station  identification.  Identify  your 
station  by  your  FCC  call  sign  at  the 
beginning  and  end  of  each  message, 
identify  in  English. 

VHF  MARINE  RULE  14     What 

communications  are  prohibited? 
YOU  MUST  AOr  TRANSMIT— 
(a) — False  distress  or  emergency 

messages; 
(b) — Message  containing  obscene, 

indecent  or  profane  words  or  meaning: 


Typ«  of  message 


Channel(s)  available 


DISTRESS  SAFETY  A\D  CALLING  —Use  mis  cHafoe*  to  gel  ttie  attention  cH  another  sta- 
tion (ceiling)  Of  m  emergencies  (distress  and  sa(Pty) 

I\TEFCSHIP  SAFETY.— Use  ttus  channel  tor  ship^tc  ■'hio  sa'ety  messages  and  tor  search  and 
rescue  messages  with  ships  and  aifcratt  ol  the  Coasl  Guard 

COAST  GUARD  LIAlSO\.—Use  m.s  channt.  to  Ulk  lo  the  Coast  Guard  (Bui  li'sl  make  con- 
tact on  Channel  16) 

.^^0^'CO^T^fERCrAL.—V^o<^ilng  channels  lor  recfeatior>al  Ix5ats  Messages  must  be  atiout  the 
needs  ol  me  vessel  Typical  uses  include  fishing  reports,  rt-^xleivous,  scheduling  repairs,  and 
berthing  ;n(ormation  Use  Chan-.els  7C  and  72  only  lor  ship  lo-ship  messages 

rOA/.Wf RC//4L.— WofKing  channels  lor  commercial  vi-f!:cl.s  onlv.  Messages  must  be  aboul 
business  or  tt>e  needs  of  the  vessel  'Jse  Channels  8.  67  and  88  only  lor  shiptoship  messages 

PUBLIC  CORRESPONDESX'E  (MARINE  OPERATOR)  -Use  these  channtis  to  call  the 
mafine  opc'ijtoi  at  a  public  coasl  station  By  conlacling  a  public  coast  <;lalior  you  can  make  and 
receive-  calls  (rem  telephones  on  shore  E«cept  tor  distress  calls  pubhc  coast  stations  jsually 
charge  lor  this  service. 

PORT  OPA'/wir/O.V5.— These  channels  are  used  in  directing  the  movement  ol  ships  m  or  near 
pods  locks  or  waterways  Mes9age5  must  be  aboul  ihe  opeiational  handi.ng  movement  and 
safety  o<  sh.ps  In  certain  maior  ports  Cnannels  n  •■2  and  '-i  are  being  used  lor  itie  Vessel  Tral- 
he  Service  systems  being  developed  by  t'lf  Coasl  Guard  and  are  nol  ava.atie  loi  genera'  port 
operations  messages  Use  chann.-?i  20  only  lor  ship  lo  coasi  messages 

NAVIGATlO\AL.~ialso  known  as  the  b"dge-lo-Ofidge  channel)  Tms  channel  is  available  to  all 
ships  Messages  must  be  about  vessel  navigalion,  tor  exa.mpie  passing  .or  meetjng  other  vessels 
You  mus'  keep  your  messages  stiort  Voui  power  outpul  must  riot  be  more  than  one  watt  This  is 
also  the  rnam  working  channel  at  most  locks  anil  drawfendqes 

STATE  CO.\TROL  —Tms  ci\annei  may  be  used  lo  tai"  to  st»ts  and  coast  stations  operated  by 
State  or  local  governments  Messages  must  be  about  Stale  re<juiaiion  and  conlioi  ol  boating  activ 
ilies 

WEATHER.— On  these  channels  you  may  receive  weather  broadcasts  ol  the  National  Oceanic 
and  Atmospheric  Administration  These  are  receive  only  channels 
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WX-1(162  550  MHz) 
WX-2|162  400MH2> 
WX-3(162  445MHl) 


'  Not  available  in  Great  Lakes  and  St  Lawrence  Seaway 
•For  use  in  Great  Lakes  and  Sl  Lawrence  Seaway  only 
'Available  only  in  Houston  and  New  Orleans  areas 


Cut  Along  This  Line 


ORDBR  FORM  FOR  rCC  RULES 


Check  AppropriaLe  Box{s) 


/  /  Please  send 
RADIO"  (S 


cop:(s)  of  Subpart  CC,  "W}V   TO  USE  YOint  MA-'IKE 


per  copy) . 


/    ./Pitast  er'\e: suhsctiptRinls)  lu  Vdunw  IV.  contwmnf  Parts  81  and  8.'  ol  ihv  ftden:  rnnimunn.aii.>ti$ 

"commission  Ruks  and  Rejuunons  (5.15  -5  pei  vjonwsiic  subscription  (which  mcludfs  I.' S  Tfrniorirsl  and  5l«50pei  fortipi 


subscription  II 

son     h-iCT-rahKc- 10  clunf.-wiilKW  niMKT    I^i.t^  »CTf  currtm  n     l  M  I'ch  1 "'«. 


NAME— f  inST.  CAST 


COMPANY  NAM£  OO  ADDfiON^i-  ADDRESS  LINC 


STHtET  ADDRESS 


ISTAte] 


21P  CODE     I 


PLEASE  PRINT  OR  TYPE 


R?-f>itttnc*  t  r.c.oi»o  iM«he  ci*ec-i 

D«v«Cil*  to  Sunt'  "ler^aerii  o* 
Docurnenij 

3    Cy^a'l^e  lo  f^  OfOOS't  Account 


MAIL  OBDES  fOPV  TO 
SoD«'inlerttJer^i  o*  Dccum«r.ts 
Gov«'r>rT.«nl  Pr.ftt'rtg  OtltCf 
yMVrtgtO"    D  C     ?04O? 


(c) — General  calls,  signals  or 
messages,  except  in  an  emergency  or  if 
you  are  testing  your  radio,  (these  are 
messages  not  addresed  to  a  particular 
station):  or 

(d) — When  your  boat  is  on  land  (for 
example,  while  the  boat  is  on  a  trailer) 

VHF  MARINE  RULE  15    Do  I  have  to 
keep  a  raido  log? 

(a)  You  must  keep  a  radio  log.  A  radio 
log  is  a  book  in  which  you  keep 
information  about  your  radio.  The  radio 
log  must  be  neat  and  orderly.  Each  page 
of  the  log  must  be  numbered,  signed  by 
the  operator,  and  show  the  name  and 
call  sign  of  your  boat.  You  must  keep 
your  radio  log  for  at  least  one  year. 
(This  period  begins  from  the  day  of  the 
last  entry.) 

(b)  You  must  make  the  following 
entries  in  your  radio  log: 

(1)  Each  distress  (AM  KZ?^  y)  message 
you  send  or  hear; 

(2)  Each  urgency  (PAN  PAN)  or  safety 
(SECURITY)  message  you  send;  and 

(3)  All  information  about  the 
installation  and  servicing  of  your  radio. 

(c)  For  more  information  on  distress 
messages,  urgency  messages  and  safety 
messages,  see  VHF  Marine  Rule  19. 

VHF  MARINE  RULE  16    Do  I  need  a 
copy  of  the  FCC's  rules? 

(a)  You  must  have  either  a  current 
copy  of  these  VHF  marine  rules,  or  a 
copy  of  Part  83.  Part  83  is  contained  in 
Volume  IV  of  the  FCC's  rules  and 
Regulations. 

(b)  Both  these  VHF  marine  rules  and 
Volume  rv  are  available  from  the 
Superintendent  of  Documents, 
Government  Printing  Office.  See  Order 
Form  at  the  end  of  these  rules. 

VHF  MARINE  RULE  17    Do  I  have  to 
make  my  ship  station  available  for 
•   inspection? 

Your  station  and  your  station  records 
(radio  log,  station  license  and  operator 
license  or  RP)  must  be  shown  when 
requested  by  an  authorized  FCC 
representative. 

VHF  MARINE  RULE  18    What  happens 
if  I  violate  these  rules? 

(a)  If  it  appears  to  the  FCC  that  you 
have  violated  the  Communications  Act 
or  these  rules,  the  FCC  may  send  you  a 
written  notice  of  the  apparent  violation. 

(b)  If  the  violation  notice  covers  a 
technical  raido  standard,  you  must  stop 
using  your  radio.  You  must  not  use  your 
radio  until  you  have  had  all  the 
technical  problems  Hxed.  You  may  have 
to  have  tests  conducted.  You  may  have 
to  report  the  results  of  those  tests  to  the 
FCC.  Test  results  must  be  signed  by  the 
commercial  operator  who  conducted 
that  test. 


(c)  If  the  FCC  finds  that  you  have 
willfully  or  repeatedly  violated  the 
Communications  Act  or  these  rules,  your 
license  may  be  revoked  and  you  may  be 
fined  or  sent  to  prison. 

Emergency  Operating  Requirements 

VHF  MARINE  RULE  19    What  are  the 
marine  emergency  signals? 

(a)  The  three  spoken  international 
emergency  signals  are: 

(1)  MAYDAY— The  distress  signal 
MAYDAY  is  used  to  indicate  that  a 
station  is  threatened  by  grave  and 
imminent  danger  and  requests 
immediate  assistance.  MAYDAY  has 
priority  over  all  other  messages. 

(2)  PAN  PAN— The  urgency  signal 
PAN  is  used  when  the  safety  of  the 
vessel  or  person  is  in  jeopardy. 

(3)  SECURITY— The  safety  signal 
SECURITY  is  used  for  messages  about 
the  safety  of  navigation  or  important 
weather  warnings. 

(b)  You  must  give  any  message 
beginning  with  one  of  these  signals 
priority  over  routine  messages. 

VHF  MARINE  RULE  20    What  is  the 
marine  distress  procedure? 

Marine  Distress  Communications  Form 
Speak  Slowly — clearly— calmly 

1.  Make  sure  your  radio  is  on. 

2.  Select  VHF  Channel  16  (156.8  MHz). 

3.  Press  microphone  button  and  say: 
"Mayday — Mayday — ^Mayday." 

4.  Say:  'This  is ." 

Your  Boat  Name/Call  Sign  repeated  three 
times 

5.  Say:  "Mayday 


Your  Boat  Name 

6.  Tell  where  you  are:  (What 
navigational  aids  or  landmarks  are 
near.) 

7.  State  the  nature  of  your  distress. 

8.  Give  number  of  persons  aboard  and 
conditions  of  any  injured. 

9.  Estimate  present  seaworthiness  of 
your  boat. 

10.  Briefly  describe  your  boat: 

Feet : 

Hull. 

Length 

Type 
Color 

11.  Say:  "I  will  be  listening  on  channel 
16." 

12.  End  Message  by  saying:  "This  is 
.  Over" 

Your  Boat  Name  and  Call  Sign 

13.  Release  microphone  button  and 
listen:  Someone  should  answer.  If  they 
do  not  repeat  call,  beginning  at  item  no. 
3  above. 


Additional  Statement  of  Charles  D. 
Ferris  on  the  FCC's  Simplification  of  its 
Rules  for  Recreational  Boaters 

Today's  action  is  another  step  in  the 
Commission's  efforts  to  simplify  and 
clarify  our  rules  in  order  to  provide 
better  service  to  the  public.  Even  more 
important,  these  rules  should  increase 
maritime  safety. 

Every  boat  equipped  with  a  marine 
radio  and  complying  with  these  rules  is 
part  of  an  international  safety  system. 
Approximately  300,000  recreational 
boaters  have  now  put  marine  radios  on 
their  boats.  But  Commission's  rules 
governing  marine  radio  can  now  be 
purchased  only  in  conjunction  with 
other  rules  for  commercial  and  other 
maritime  users  that  recreational  boaters 
are  not  required  to  have.  These  rules  are 
overly  complex.  Thus,  we  have  been 
placing  unreasonable  burdens  on  the 
small  boater  that  invite  non-compliance 
and  add  to  the  lack  of  credibility  of 
regulation,  even  where  it — as  here — 
serves  an  important  public  purpose. 

Adoption  of  new  and  simplified  rules 
more  readily  available  to  the  boating 
public  follows  the  precedent  set  by  our 
Plain  Enghsh  Citizens  Band  Rules.  It 
demonstrates  the  Commission's 
renewed  commitment  to  acting 
effectively  and  clearly. 

[PR  Docket  No.  79-86;  FCC  79-221] 

[FR  Doc  79-12407  Filed  4-20-79;  a-45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

Guidelines  for  Exemptions  Available 
Under  ttie  Interstate  Land  Sales  Full 
Disclosure  Act 

AGENCY:  Office  of  Interstate  Land  Sales 

Rfgistration. 

ACTION:  Notice  of  Guidelines. 

summary:  These  Guidelines  are 
intended  to  provide  information 
comerning  the  requirements  for 
stat:.tory  and  regulatory  exemptions 
available  to  developers  which  are 
cortained  in  the  rules  and  regulations 
|J4  CFR  1710.10  through  1710.18)  issued 
pup'iiiant  to  the  Interstate  Land  Sales 
Full  Disclosure  Act.  The  Guidelines 
contain  agency  positions,  interpretations 
and  descriptions  of  the  individual 
elffiients  of  eligibility  criteria  for  each 
e\eraption.  The  underlying  purpose  of 
the  Guidelines  is  to  assist  developers  in 
identifying  eligibility  for  all  self- 
determined  exemptions  and  to  provide 
guidance  in  those  cases  where  the 
submission  of  n.*aterial  to  IIUD  is 
required. 

date:  Effective  June  11. 1979. 
FOR  FURTHER  EXEMPTION  INFORMATION 
contact:  Roger  G.  Henderson.  Director. 
P(.l;cy  Development  and  Control 
I)i v'sion.  Office  of  Interstate  Land  Sales 
Registration.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
S'H'tt  SW..  Washington,  DC.  20410. 
SUPPLEMENTARY  INFORMATION:  Since 
Api     2,  1975  when  the  Department  las? 
issi-id  Exemption  Guidelines,  the 
Department  has  issued  numerous 
opinions  and  orders  on  various 
exemptions.  These  Guidelines 
incorporate  those  interpretations  and 
agency  policies  into  one  document. 

In  addition,  new  statutory  changes 
that  were  passed  by  the  Congress  in 
197a  and  new  regulations  that  have  been 
pul  ;:shed  after  a  long  period  of  public 
coniment  and  consideration,  both 
contain  several  new  self-determining 
exemptions.  These  Guidelines  will  assist 
the  public  in  understanding  these  new 
exemptions  especially  during  the  initial 
period  of  their  implementation. 

The  Exemption  Guidelines  do  not 
change  any  of  the  provisions  of  the 
published  regulations.  The  Guidelines 
exist  to  provide  guidance  to  the  public 
on  what  constitutes  eligibility  for 
exemption,  what  to  do  if  eligibility 
exists  and  what  to  do  if  there  are 
questions  as  to  eligibility. 


Accordingly,  the  Exemption 
Guidelines  are  published  as  follows; 

Guidelines  for  Exemptions  Available 
Under  the  Interstate  Land  Sales  full 
Disclosure  Act 

Table  o^  Contents 

Part  I — Introduction 
Part  11 — Definitions 

(a)  Subdivision 

(h)  Site 

(c)  Sale 

(d|  Reservation 
Part  III— Statuton,'  Exemptions  Requiring  No 
Detfrminalion  by  HUD 

(a)  Fiftv  Lots  Not  Under  a  Common  Plan 
(15  U.S.C.  1702(a)(1)  and  24  CFR 
1710.10(a|) 

(b)  Five  Acre  Lot  Subdivisions  (15  U.S.C. 
1702!a)(2|  and  24  CFR  1710.10(b)) 

(c)  Improved  Lots  (15  U  SC.  1702(a)(3)  and 
24  CFR  1710.10(c)) 

(d)  Court  Ordered  Sales  (15  ir  S.C. 
1702(a)(4)  and  24  CFR  1710.10(d)) 

(f|  Fvidence  of  Indebtedness  (15  U.S.C. 

l-02|a)(5)  and  25  CFR  1710.10(e)) 
If)  Securities  (15  U.S.C.  1702(a)(6)  and  24 

CFR  1710.10(f)) 

(e)  Government  Sales  (15  U.S.C.  1702(a)(^) 
^  and  24  CFR  1710  10(g)) 

(h)  Cemetery  Lots  (15  U.S.C.  1702(a)(8)  and 
24  CFR  1710.10(h)) 

(i)  Sales  to  Builders  (15  U.S.C.  1702(a)(q! 
dnd  24  CFR  1710.10(i)) 

(j)  Industrial  or  Commercial  Developmentis 
(15  use.  1702(a)(ll)  and  24  CFR 
1710.iO(j)) 
Ptrt  iV — Statutory  Exemption  for  Land  Sold 
Free  and  Clear  With  Purchaser  On-Site 
inspection:  Secretary  Must  Determine 
Eligibility  (Section  l'403(a)(10);  15  U.S.C 
1702(d)(10|;  and  24  CFR  1710.11) 

(a)  General 

(b)  Eligibility  Requirements 

(c)  Supporting  Documentation 

(d)  .-Vnnual  Reporting  Requirement 
(p)  .Amendments 

(f)  Adding  Property 

(g)  Eligibility  Retention.  Termination  and 
Reapplication 

(h]  Definitions  and  Interpretations  of  Ter-is 
Part  V — Statutory  Exemption  for  Single 

Family  Residence  Subdivisions:  No  HUD 
Determination  Required  (Section  140v»(b): 
15  U  S.C.  1702(b):  and  24  CFR  1710.12) 

(a)  General 

(b|  Eligibility  Requirements 
Part  VI — Regulatory  Exemptions:  No  HUD 
Determination  Required  (24  CFR  1710.13) 
(al  General 

(b)  Eligibility  Requirements 

(1)  Inexpensive  Lots 

(2)  Leases  for  Limited  Duration 

(3)  Incidental  Sales  By  Builders 

(4)  Lots  Sold  to  Developers 
(51  Adjoining  Lot 

(fij  Minimal  Annual  Sales 
(7J  Lots  in  a  Site 
(H)  lot  Sales  lo  a  Government 
W  Sale  of  Leased  Lots 
Part  V'll — Regulatory  Exemption  for  a  Local 

Offering:  Notification  Required  (24  CFR 

1710.14) 

(a)  General 

(b)  Eligibility  Requirements 
(c|  Records 

[d]  .\otice  to  the  Secretary 


Par!  V'lII— .Advisory  Opinion:  Secretary's 
Determination  May  Be  Requested  (24 
CFR  1710.16) 

(a)  General 

(b)  Basic  Requirements 

(c)  Additional  Requirements 

Part  IX— No- Action  Letter:  Secretary's 
Determination  May  Be  Requested  (24 
era  1710.18) 

Guidelines  for  Exemptions  Available 
Under  the  Interstate  Land  Sales  Full 
Disclosure  Act 

Parti 

Introduction 

The  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  of  the  U.S. 
Department  of  Housing  and  Urban 
Development,  is  offering  these 
guidelines  to  clarify  agency  policies  and 
positions  with  regard  to  the  exemption 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (the  Act).  Public  Law 
90-448  (15  use.  1701).  as  amended,  and 
implementing  rules  and  regulations.  24 
CFR  1700  et  seq.  These  guidelines  are 
intended  to  assist  you  in  determining 
whether  or  not  a  real  estate  offering  is 
exempt  from  any  or  all  of  the 
requirements  of  the  Act. 

These  are  guidelines,  not  substantive 
regulations.  Not  every  conceivable 
factor  pf  the  exemption  process  is 
covered  in  these  guidelines  and 
variations  may  occur  in  unique 
situations.  Examples  are  given,  but  the 
examples  do  not  in  any  way  exhaust  the 
myriad  of  possibilities  occurring  in  land 
development  and  land  sales  activity  nor 
do  they  set  absolute  standards. 

In  order  to  understand  the 
exemptions,  the  jurisdictional  scope  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act  must  be  understood.  Effective  on 
April  28.  1909.  the  Act  generally  applies 
to  lot  sales  programs  of  50  or  more  lots 
offered  pursuant  to  a  common 
promotional  plan  where  any  means  or 
instruments  of  transportation  or 
communication  in  interstate  commerce, 
or  the  mails,  are  used  to  sell  or  lease 
lots  Intrastate  use  of  the  mails  or 
advertising  in  media  which  has 
interstate  circulation  is  enough  to 
establish  jurisdiction.  Generally,  if  a  real 
estate  offering  falls  under  the 
jurisdiction  of  the  Act.  a  developer  must 
register  the  subdivision.  Registration 
includes  filing  a  Statement  of  Record 
and  supporting  documentation  with 
HL'D  and  providing  prospective 
purchasers  and  effective  Property 
Report  containing  important  facts  about 
the  subdivision  and  the  developer. 

The  Act  provides  exemptions  from 
some  or  all  of  the  requirements  of  the 
law  for  subdivisions  with  particular 
characteristics,  for  certain  individual  lot 
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sales  transactions,  or  for  real  estate 
meeting  specific  criteria.  In  addition,  the 
Act  gives  the  Secretary  of  HUD 
authority  to  issue  rules  and  regulations 
to  exempt  subdivisions  or  lots  in  a 
subdivision  where,  by  reason  of  the 
small  amount  involved  or  the  limited 
character  of  the  offering,  enforcement  of 
the  Act  (i.e.,  full  registration  and 
disclosure]  is  not  necessary  in  the  public 
interest  and  for  the  protection  of 
purchasers. 

As  exceptions  to  the  registration  and 
full  disclosure  requirements  of  the  Act, 
exemption  requirements  are  strictly 
construed.  The  exemption  requirements 
do  not  prescribe  a  method  of  operation 
or  dictate  how  you  should  develop  a 
subdivision.  The  exemptions  are 
available  if  your  real  estate  operation 
falls  within  their  requirements.  If  your 
offering  is  subject  to  the  Act  and  does 
not  qualify  for  an  exemption,  you  must 
fully  register  the  subdivision.  The 
requirement  of  full  registration  does  not 
imply  that  the  value  of  your  real  estate 
is  questioned  or  the  integrity  of  your 
business  is  suspect.  The  law  simply 
provides  to  prospective  purchasers  the 
right  to  adequate  disclosure  of  facts 
about  a  subdivision  so  that  an  informed 
decision  about  the  potential  purchase 
can  be  made. 

In  order  to  fully  understand  the  basis 
of  eligibility  for  any  of  the  exemptions, 
an  understanding  of  frequently  used 
terms  is  necessary. 

Part  II 

Definitions 

(a)  Subdivision. — The  statute  defines 
a  subdivision  as  "any  land  located  in 
any  Stale  or  in  a  foreign  country,  which 
is  divided  or  proposed  to  be  divided  into 
50  or  more  lots,  whether  contiguous  or 
not,  for  the  purpose  of  sale  or  lease  as 
part  of  a  common  promotional 
plan.  .  .  ."  This  means  that  if  you  have, 
or  intend  or  plan  to  have  50  or  more  lots 
which  will  be  offered  for  sale  as  part  of 
a  common  promotional  plan,  you  have  a 
subdivision.  It  is  not  necessary  that  you 
personally  subdivide  the  land  or  that 
you  have  50  lots  in  inventory  al  one 
time.  For  jurisdictional  purposes,  both 
exempt  and  non-exempt  lots  are 
counted.  For  example,  a  developer 
having  30  lots  on  which  houses  are 
already  erected  plus  21  contiguous, 
unimproved  lots  would  have  a 
subdivision  (as  defined  by  the  Act)  of  51 
lots  even  though  the  sale  of  improved 
lots  with  houses  may  be  exempt  from 
the  requirements  of  the  Act  under 
Section  1403(a)(3)  (15  U.S.C.  1702(a)(3)). 

The  statute  states  that  a  common 
promotional  plan  is  presumed  to  exist: 


"where  subdivided  land  is  offered  for 
sale  or  lease  by  a  developer,  or  a  group 
of  developers  acting  in  concert  and  such 
land  is  contiguous  or  is  known, 
designated,  or  advertised  as  a  common 
unit  or  by  a  common  name  .  .  .  without 
regard  to  the  number  of  lots  covered  by 
each  individual  offering." 

Other  characteristics  evaluated  by 
HUD  in  determining  whether  or  not  a 
common  promotional  plan  exists 
include,  but  are  not  necessarily  limited 
to:  a  thread  of  common  ownership;  same 
or  similar  name  or  identity:  common 
sales  agents;  common  sales  facilities: 
common  advertising;  common  inventory; 
etc.  The  presence  of  one  or  more  of  the 
characteristics  does  not  necessarily 
denote  a  common  promotional  plan. 
Conversely,  the  absence  of  a 
characteristic  does  not  demonstrate  that 
there  is  no  common  promotional  plan. 

The  one  essential  element  of  a 
common  promotional  plan  is  a  thread  of 
common  ownership  or  developers  acting 
in  concert.  HUD  considers  the 
involvement  of  all  principals  holdings  a 
ten  percent  or  greater  interest  in  the 
subdivision  to  determine  whether  there 
is  a  thread  of  common  ownership.  If 
there  is  a  thread  of  common  ownership 
of  if  the  developers  are  acting  in  concert 
in  two  or  more  offerings,  the  use  of 
common  advertising,  the  same  sales 
agents  or  use  of  the  same  sales  office 
usually  leads  to  the  assumption  that  a 
common  promotional  plan  exists.  HUD's 
experience  has  led  to  the  conclusion 
that  most  sales  agents  will  direct  a 
prospective  purchaser  to  any  or  all 
properties  in  inventory  in  order  to  make 
a  sale. 

The  phrase  "common  promotional 
plan"  is  most  often  misunderstood  by 
those  who  beheve  that  "promotion" 
implies  an  enthusiastic  sales  campaign. 
Any  method  used  to  attract  potential 
purchasers  is,  in  fact,  the  "promotional 
plan".  For  example,  direct  mail 
campaigns  and  free  dinners  may  be  the 
promotional  plan  of  one  developer  while 
another  developer's  promotion  may  be 
limited  to  classified  advertisements  in  a 
local  newspaper.  Where  only  "word  of 
mouth"  advertising  is  used  for  all  cash 
sales,  jurisdiction  may  not  exist. 

(b)  Site. — A  site  is  a  group  of 
contiguous  lots  or  lots  designated  or 
known  by  the  same  or  similar  name, 
whether  such  lots  are  actually  divided 
or  merely  proposed  to  be  divided. 

Since  a  subdivision  consists  of  all  lots 
offered  under  one  common  promotional 
plan,  several  sites  may  be  included  in 
one  subdivision.  The  term  "site  "  has 
been  interjected  into  the  Regulations  to 
define  a  separate  grouping  of  contiguous 
lots  which  are  not  knowm  or  designated 


by  the  same  or  similar  name  as  other 
lots  under  the  same  ownership.  It  is 
possible  that  a  site  and  a  subdivision 
could  be  comprised  of  the  same  property 
if  a  developer  is  offering  only  one 
grouping  of  lots  for  sale.  Experience  has 
shown  that  developers  are  often 
involved  in  more  than  one  real  estate 
venture.  Frequently,  the  real  estate 
ventures  are  collectively  considered  to 
be  one  subdivision  because  of  the 
application  of  the  common  promotional 
plan  concept  (discussed  above).  For 
purposes  of  these  exemption  guidelines, 
each  group  of  lots  which  is  neither 
contiguous  to  other  owned  property  nor 
knowTi  or  designated  by  the  same  or 
similar  name  as  other  owned  property 
will  be  considered  a  "site". 

You  may  have  a  subdivision  which  is 
comprised  of  two  sites:  one  site  of  half- 
acre  lots  for  primary  homes  known  as 
Townsend  Estates  and  one  site  of  three- 
acre  lots  with  equestrian  emphasis 
known  as  Appaloosa  Acres.  Even 
though  these  sites  may  be  separated  by 
geographic  location  and  known  by 
separate  and  distinct  names,  the  use  of 
the  same  sales  agents  or  the  same 
advertisements  for  both  sites  would 
denote  a  common  promotional  plan  and, 
hence,  one  "subdivision."  If  these  sites 
were  contiguous  or  kqown  by  similar 
names,  such  as  TownseJtd  Estates  and 
Townsend  Trails,  they  would  be 
considered  one  site  as  well  as  one 
subdivision. 

For  purposes  of  describing  site,  lots 
are  considered  contiguous  even  though 
contiguity  may  be  interrupted  by  a  road, 
park,  small  body  of  water,  recreational 
facility  or  in  any  similar  manner.  For 
example,  a  stream  that  meanders 
through  the  property  or  a  gold  course 
that  is  part  of  the  attraction  to  the 
property  would  not  break  the  contiguity. 
Similarly,  greenbelts  or  areas  designated 
as  a  common  property  would  not  break 
the  contiguity. 

(c)  Sale. — A  sale  is  made  when  a 
purchaser  has  entered  into  any 
obligation  or  arrangement  for 
consideration  to  purchase  a  lot  directly 
or  indirectly.  There  is  a  sale  when  a 
purchaser  signs  a  contract,  even  if  that 
contract  contains  contingencies  beyond 
the  control  of  the  seller.  Even  if  a 
developer  uses  a  contract  which  states 
that  the  sale  is  contingent  upon  effective 
registration  with  or  obtaining  an 
exemption  from  HUD,  the  execution  of 
such  a  contract  still  constitutes  a  sale 
inasmuch  as  the  purchaser's  obligation 
for  consideration  to  purchase  a  lot  is 
unqualified. 

(d)  Reservations. — To  gauge  market 
feasibility  a  developer  may  take 
reservations.  A  reservation  is  a 
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transaction  whereby  a  purchaser 
e-\presses  an  interest  to  buy  or  lease  a 
lot  at  some  time  in  the  future.  A  deposit 
may  be  accepted  from  the  interested 
person  provided  that  the  money  is 
placed  IB  escrow  with  an  independent 
institution  having  trust  powers  and  is 
refundable  at  any  time  at  the  option  of 
the  purchaser.  In  all  cases,  a  reservation 
must  require  a  subsequent  affirmative 
action  by  the  prospective  purchaser  by 
way  of  a  separate  instrument  to  create  a 
binding  obligation.  Typically,  this  action 
would  be  the  execution  of  a  formal 
contract  of  sale.  If  the  real  estate  project 
goes  forward,  the  seller  cannot 
unilaterally  revoke  the  reservation 
agreem.ent. 

In  no  event  may  a  document 
purporting  to  be  a  Property  Report  or 
other  evidence  of  compliance  with  the 
Act  be  delivered  to  an  interested  party 
when  entering  a  reservation  agreement 
for  a  lot  or  proposed  condominium  unit 
which  is  neither  exempt  nor  effectively 
registered. 

Part  III 

S'atjtory  Exemptions  Requiring  No 
Deterwination  By  HUD 

Statutory  exemptions  are  included 
under  sections  1403(a)(1)  through 
140'J(a)(ll)  and  1403(b)  of  the  Act  With 
the  exception  of  the  exemption  under 
14n;f(.il(l0).  you  do  not  need  tn  contact 
J  iL'D  if  the  offering  or  transaction 
qualifies  for  a  statutory  exemption.  The 
discussions  that  immediately  follow 
pfrTtain  to  sections  1403(a)(1)  through 
1403|h)(9)  and  1403(a)(ll)  which 
correspond  with  15  U.S.C.  1702(a)(1) 
through  1702(a)(9)  and  1702(a)(ll).  The 
exemptions  are  codified  at  24  CFR 
i:'10.10(a)  through  1710.10(j).  Exemptions 
under  1403(a)(10)  and  1403(b)  are  the 
subject  of  Parts  IV  and  V  of  these 
guidelines. 

If  ynu  have  any  questions  whatsoever 
concerning  whether  or  not  your  real 
estate  offering  qualifies  for  one  of  the 
statutory  exemptions  described  below, 
you  are  encouraged  to  seek  legal 
counsel  or  obtain  an  Advisory  Opinion 
before  making  any  sales  or  leases. 
E\pericnce  has  shown  that  developers 
are  sometimes  ill-advised  as  to  the 
applicability  of  the  Act  to  their  offerinq. 
resulting  in  violative  sales  and  the 
disruption  of  business.  The  instructions 
and  format  for  obtaining  an  Advisory 
Opinion  are  contained  in  section  1710.16 
of  the  regulations  and  in  Part  V'llI  of 
these  guidelines. 

Real  estate  offerings  which  meet  one 
or  more  of  the  following  provisions  are 
exempt  unless  the  method  of  operation 
h.is  been  adopted  for  the  purpose  of 


evading  the  requirements  of  the  law. 
Each  exemption  is  designated  by  the 
applicable  section  of  the  Act  and 
regulations. 

(a)  Fifty  Lots  Not  Under  a  Common 
/5/a,n. —{Section  1403(a)(1)  |15  U.S.C. 
1702(a)(10)]  and  24  CFR  1710.10(a)). 

This  section  exempts  the  sale  or  lease 
of  real  estate  not  pursuant  to  a  common 
promotional  plan  to  offer  or  sell  50  or 
more  lots  in  a  subdivision  since  April  28. 
1969.  If  a  subdivision  contains  50  or 
more  lots,  but  fewer  than  50  of  those  lots 
are  offered  for  sale  under  a  common 
promotional  plan,  those  sales  would  be 
exempt.  Thus  in  a  subdivision  of  53  lots 
in  which  4  lots  are  not  offered  for  sale 
because,  for  example,  they  are 
permanently  dedicated  to  the  public  for 
a  park,  the  sales  of  the  remaining  49  lots 
are  exempt. 

If  you  acquire  fewer  than  50  lots  in  a 
larger  subdivision,  the  offer  of  these  lots 
may  be  subject  to  the  Act  if  you  are  in 
any  way  acting  in  concert  with  the 
previous  or  concurrent  developer  of  the 
balance  of  the  subdivision.  However,  if 
you  acquire  fewer  than  50  lots  in  a 
larger  subdivision,  the  offer  of  the  lots 
may  be  exempt  if  there  is  no  identity  of 
interest  between  you  and  the  previous 
or  concurrent  developer  or  any  form  of 
concerted  action  constituting  a  common 
promotional  plan. 

(b)  Five  Acre  Lot  Subdivisions. — 
(Section  1403(a)(2)  [14  U.S.C.  1702(a)(2)] 
and  24  CFR  1710.10(b)). 

This  section  exempts  the  sale  or  lease 
of  lots  in  a  subdivision,  all  of  which  are 
five  acres  or  more  in  size. 

This  exemption  applies  to  the  entire 
subdivision  and  requires  that  each  and 
every  lot  in  the  subdivision  be  five  acres 
or  larger  in  order  for  the  subdivision  to 
qualify.  If  a  single  lot  offered  pursuant  to 
the  common  promotional  plan  is  less 
than  five  acres  in  size,  no  lot  in  the 
common  promotional  plan  qualifies  for 
exemption. 

If  you  have  two  sites  which  comprise 
your  subdivision  and  only  one  of  the 
sites  contains  lots  which  are  all  greater 
than  five  acres  in  size,  the  offering  of 
these  lots  would  not  be  exempt  under 
this  provision.  All  lots  offered  pursuant 
to  a  common  promotional  plan,  and 
therefore  comprising  a  subdivision,  must 
be  considered. 

A  subdivision  which  is  platted  or 
record  and  contains  a  single  lot  which  is 
less  than  five  acres  cannot  qualify  for 
the  exemption  even  if  you  offer  the  lots 
in  multiples  which  aggregate  five  acres 
or  more.  Further,  if  the  platted  lots  are 
all  five  acres  or  more  in  size,  but  you 
split  a  lot  and  offer  a  portion  for  sale 
which  is  less  than  five  acres,  the 


exemption  would  not  be  available  to  the 
subdivision. 

Easements  or  other  property 
reservations  do  not  detract  from  the 
total  acreage  of  a  lot  if  the  purchaser 
retains  ownership  of  the  property 
affected  by  the  easement,  (Actual 
ownership  in  such  cases  is  usually  a 
matter  of  local  law.) 

(c)  Improved  Lots. — (Section 
1403(a)(3)  115  U.S.C.  1702(a)(3)l  and  24 
CFR  1710.10(c)). 

This  Section  exempts:  (1)  the  sale  or 
lease  of  any  improved  land  on  which 
there  is  a  residential,  commercial, 
condominium,  or  industrial  building  or 
(2)  the  sale  or  lease  of  l«jnd  under  a 
contract  obligating  the  seller  to  erect 
such  a  building  on  the  lot  within  a 
period  of  two  years. 

For  a  building  or  unit  to  be  considered 
complete,  it  m«st  be  physically 
habitable  and  usable  for  the  purpose  for 
which  it  was  purchased.  A  residential 
structure,  for  example,  must  be  ready  for 
occupancy  and  have  all  necessary  and 
customary  utilities  extended  to  it  before 
it  can  be  considered  complete. 

If  you  (the  developer  or  seller)  are 
relying  on  this  exemption  and  the 
residential,  commercial,  condominium  or 
industrial  building  is  not  complete,  the 
contract  must  specifically  obligate  you. 
the  seller,  to  complete  such  a  building 
within  two  years,  otherwise  the  sale  is 
not  exempt.  The  two  year  period  begins 
on  the  date  the  purchaser  signs  the  sales 
contract.  The  use  of  a  contract  that 
obligates  the  buyer  to  build  within  two 
years  would  not  exempt  the  sale. 

Furthermore,  any  conditions  which 
qualify  the  obligation  to  complete  a 
building  within  two  years  nullify  the 
applicability  of  the  exemption.  Likewise, 
any  provision  which  restricts  the 
purchasers  remedy  of  specific 
performance  serves  to  nullify  the 
construction  obligation  and  disqualifies 
the  transaction  for  the  exemption. 

However,  contract  provisions  which 
provide  for  delays  of  construction 
completion  dates  beyond  the  two-year 
period  are  acceptable  if  such  delays  are 
legally  supportable  in  the  jurisdiction 
where  the  building  is  being  erected  as 
an  impossibility  of  performance  for 
reasons  beyond  the  control  of  the 
developer.  Provisions  to  allow  time 
extensions  for  such  things  as  acts  of 
Cod  or  material  shortages  are  generally 
permissible. 

(d)  Court  Ordered  Sales. — (Section 
1403(a)(4)  [15  U.S.C.  1702(a)(4)]  and  24 
CFR  1710.10(d)). 

This  Section  exempts  the  sale  or  lease 
of  real  estate  under  or  pursuant  to  court 
order.  Sales  which  are  typically  exempt 
under  this  provision  are  judicial  sales 
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pursuant  to  foreclosure  or  lien 
enforcement.  The  sale  of  real  estate 
pursuant  to  a  court  order  in  a 
bankruptcy  proceeding  would  not  be 
exempt  when,  under  the  terms  of  the 
bankruptcy  proceedings,  the  Trustee  or 
Debtor  in  Possession  is  to  continue 
selling  the  subdivided  land  in  the 
normal  course  of  business. 

If  there  is  specific  direction  by  the 
court  to  sell  designated  lots  in  a 
prescribed  manner  and  the  court 
reviews  and  approves  each  and  every 
sale,  those  sales  would  be  exempt. 

(e)  Evidences  of  Indebtedness. — 
(Section  1403(a)(5)  [15  U.S.C.  1702(a)(5)J 
and  24  CFR  1710.10(e)). 

This  Section  exempts  the  sale  or  lease 
of  evidences  of  indebtedness  secured  by 
a  mortgage  or  deed  of  trust  on  real 
estate.  The  sale  of  such  notes,  which  is 
common  in  the  industry,  is  exempt 
unless  the  method  of  operation  has  been 
adopted  for  the  piupose  of  evading  the 
requirements  of  the  Act. 

(f)  Secu/-///es.— (Section  1403(a)(6)  [15 
U.S.C.  1702(a)(6)]  and  24  CFR  1710.10(f)). 

This  Section  exempts  the  sale  of 
securities  issued  by  a  real  estate 
investment  trust. 

(g)  Government  Sales. — (Section 
1703(a)(7)  [15  U.S.C.  1702(a)(7)]  and  24 
CFR  1710.10(g)). 

This  Section  exempts  the  sale  or  lease 
of  real  estate  by  any  government  or 
government  agency.  This  exemption 
extends  to  the  sale  or  lease  of  land  by  a 
city,  State,  or  foreign  government  as 
well  as  the  sale  of  land  by  the  U.S. 
Government.  However,  it  does  not 
exempt  sales  or  leases  of  lots  by  Federal 
or  State  chartered  and  regulated 
institutions  such  as  banks  or  savings 
and  loan  associations  nor  does  the  fact 
that  the  development  is  insured  or 
guaranteed  under  a  Federal  or  State 
program  exempt  the  lot  sales. 

(h)  Cemetery  Lots. — (Section 
1403(a)(8)  [15  U.S.C.  1702(a)(8)]  and  24 
CFR  1710.10(h)). 

This  Section  exempts  the  sale  or  lease 
of  cemetery  lots. 

(i)  Sales  to  Builders. — (Section 
1403(a)(9)  [15  U.S.C.  1702(a)(9)]  and  24 
CFR  l''10.10(i)). 

This  Section  exempts  the  sale  or  lease 
of  lots  to  builders  or  to  those  who 
purchase  for  the  purpose  of  resale  or 
lease  to  builders. 

To  qualify  as  exempt,  the  sale  must  be 
to  a  person  who  intends  to  use  the  lot(s) 
in  the  normal  course  of  construction 
business  or  to  a  person  who  acquires  the 
lot(s)  for  the  purpose  of  re-selling  to 
such  a  builder  The  term  "business"  is 
viewed  as  an  activity  of  some 
continuity,  regularity,  and  permanency 
or  means  of  liveUhood. 


When  relying  on  this  exemption,  you 
must  assure  yourself  that  the  purchasers 
or  lessors  are  building  contractors  or 
that  they  are  purchasing  or  leasing  the 
lots  for  resale  or  lease  to  building 
contractors. 

Neither  the  sale  or  lease  of  lots  to 
persons  who  purchase  the  lots  to  have 
their  own  homes  built  is  exempt  under 
this  provision,  nor  is  the  sale  or  lease  of 
a  lot  to  a  business  entity  which  proposes 
to  have  a  building  erected.  The  sale  to  a 
person  who  is  buying  a  lot  for 
investment  with  indefinite  plans  for 
resale  is  also  not  exempt 

(j)  Industrial  or  Commercial 
Developments.— {Section  1403(a)(ll)  [15 
U.S.C.  1702(a)(ll)]  and  24  CFR 
1710.10(j)). 

This  Section  exempts  the  sale  or  lease 
of  real  estate  which  is  zoned  for 
industrial  or  commercial  development.  If 
there  is  no  zoning  ordinance,  the 
exemption  is  available  only  if  the  real 
estate  is  restricted  to  industrial  or 
commercial  development  by  a 
declaration  of  covenants,  conditions, 
and  restrictions  which  have  been 
recorded  in  the  official  records  of  the 
city  or  county  in  which  the  real  estate  is 
located.  In  addition,  the  following  five 
conditions  must  exist  in  order  to 
estabhsh  eligibility  for  this  exemption: 

(1)  Local  authorities  have  approved 
access  from  the  real  estate  to  a  public 
street  or  highway.  The  approved  access 
to  a  public  street  or  highway  must  run  to 
the  legal  boundary  of  the  subdivision 
(industrial  park),  but  need  not  run  to 
each  and  every  lot. 

(2)  The  purchaser  or  lessee  of  the  real 
estate  is  a  duly  organized  corporation, 
partnership,  trust  or  business  entity 
engaged  in  commercial  or  industrial 
business.  To  be  considered  "duly 
organized"  a  purchaser  or  lessee  must 
have  set  up  an  administrative  structure 
to  conduct  business,  such  as:  (i) 
checking  accounts;  (ii)  licenses  and 
permits,  if  required;  (iii)  evidence  of 
intent;  and  (iv)  a  set  of  books.  The  term 
"engaged  in  business"  implies  an 
activity  of  some  continuity,  regularity 
and  permanency  or  means  of  livelihood. 
A  new  corporation  or  individual  starting 
a  business  must  be  authorized  to 
conduct  such  business  in  the  jurisdiction 
in  which  the  subdivision  is  located. 

(3)  The  purchaser  or  lessee  of  the  real 
estate  must  be  represented  in  the 
transaction  of  sale  or  lease  by  a 
representative  of  its  own  selection.  The 
term  "representative"  is  not  limited  to 
attorneys  and  does  not  exclude  sole 
proprietors  from  representing 
themselves.  Any  person  can  serve  as  the 
representative  of  the  purchaser  or  lessee 
so  long  as  sufficient  evidence  can  be 


produced  to  prove  authority  to  act  in 
that  capacity. 

(4)  The  purchaser  or  lessee  of  the  real 
estate  must  affirm  in  writing  to  the  seller 
that  it  is  either  (i)  purchasing  or  leasing 
the  real  estate  substantially  for  its  own 
use,  or  (ii)  it  has  a  binding  commitment 
to  sell,  lease  or  sublease  the  real  estate 
to  an  entity  which  meets  the 
requirements  of  (2)  above,  is  engaged  in 
commercial  or  industrial  businesses, 
and  is  not  affiliated  with  the  seller  or 
agent.  The  affirmations  should  be 
retained  by  the  developer  in  accordance 
with  the  statute  of  limitations  in  the 
local  jurisdiction  or  for  a  period  of  three 
years,  whichever  is  longer.  If  the 
affirmation  is  included  in  the  contract,  a 
space  must  be  provided  for  the 
purchaser  to  initial  immediately 
following  the  affirmation  clause. 

(5)  A  policy  of  title  insurance  or  title 
opinion  must  be  issued  in  connection 
with  the  transaction  showing  that  title  to 
the  real  estate  purchased  or  leased  is 
vested  in  the  seller  or  lessor,  subject 
only  to  such  exceptions  as  are  approved 
in  writing  by  the  purchaser  or  lessee, 
preferably  in  a  separate  document,  prior 
to  the  recordation  of  the  instrument  of 
conveyance  or  execution  of  the  lease. 
The  recordation  of  a  lease  is  not 
required.  Any  purchaser  or  lessee  may 
waive,  in  writing  in  a  separate 
document,  the  requirement  that  a  policy 
of  title  insurance  or  title  opinion  be 
issued  in  connection  with  the 
transaction. 

Part  IV 

Statutory  Exemption  for  Land  Sold  Free 
and  Clear  With  Purchaser  On-Site 
Inspection:  Secretary  Must  Determine 
Eligibility  (Section  1403(a)(10)  [15  U.S.C. 
1702(a}(10)]  and  24  CFR  1710.11) 

(a)  General. — Real  estate  offerings 
which  meet  all  of  the  eligibility  criteria 
listed  under  (b)  below  are  exempt  from 
the  provisions  of  the  Act.  Since  this  is  a 
real  estate  exemption  and  not  a 
subdivision  exemption,  it  is  possible  for 
some  lots  in  an  offering  to  qualify  while 
others  do  not. 

In  order  to  be  eligible  for  this 
exemption,  the  real  estate  must  have 
certain  characteristics.  In  addition,  you 
must  file  documents,  which  are  set  forth 
in  the  regulations,  with  the  Secretary  of 
HUD  and  you  must  obtain  the 
Secretary's  approval.  The  approval,  if 
given,  is  not  retoractive.  To  retain 
eligibility  for  this  exemption,  you  must 
take  certain  actions.  All  of  the  eligibility 
criteria  are  listed  below.  Retention  of 
the  exemption  once  established  is 
discussed  under  (g)  below. 
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Developers  who  wish  to  maintain 
control  of  a  subdivision  indefinitely 
through  a  Property  Owners  Association. 
Architectural  Control  Committee,  and/ 
or  restrictive  covenants  may  find  the 
requirements  of  this  exemption 
unsuitable.  Therefore,  the  eligibility 
criteria  under  (b)  and  the  definition  of 
terms  under  (h)  should  be  carefully 
reviewed  before  filing  for  this 
exemption. 

(b)  EH^ihility  Requirements. — (1)  The 
regulations  require  that  you  file  a  Claim 
of  E.xemption  with  the  Secretary.  The 
required  format  and  instructions  for 
preparation  are  found  in  the  regulations 
(Section  1710.11(c)(1)). 

(2)  The  regulations  require  that  you 
file  a  Statement  of  Reservations, 
Restrictions,  Taxes  and  Assessments 
with  the  Secretary  and  obtain  the 
Secretary's  approval  of  the  Statement 
The  Secretary's  approval  is  not 
retroactive.  The  required  format  and 
instructions  for  preparation  of  the 
Statement  are  found  in  the  regulations 
(St^ctinn  1710.11(c)(2)).  Basically,  the 
Statement  of  Reservations.  Restrictions. 
Taxes  and  Assessments  should  explain 
to  the  purchaser  what  restrictions  and 
covenants  run  with  the  land  and  what 
taxes  and  assessments  can  be 
anticipated. 

(3)  The  regulations  require  that  the 
property  be  free  of  all  liens, 
encumbrances  and  adverse  claims  at  the 
time  the  purchaser  signs  the  contract  of 
sale  or  lease  and  continue  to  be  free  of 
liens,  encumbrances  and  adverse  claims 
until  a  deed  is  delivered  to  the 
purchaser.  Liens,  encumbrances  and 
adverse  claims  are  defined  under  (h) 
below. 

(4)  The  regulations  provide  that  if 
there  is  a  blanket  encumbrance  with 
release  provisions,  the  real  estate  may 
nevertheless  qualify  for  this  exemption 
if  both  of  the  following  conditions  are 
met: 

(i)  The  contract  of  sale  requires 
delivery  of  a  deed  free  of  all  liens, 
encumbrances  and  adverse  claims  to  the 
purchaser  within  120  days  following  the 
signing  of  the  sales  contract:  and 

(ii)  .-Xny  earnest  money  deposit,  or 
other  payment  on  account  of  the 
purchase  price  made  by  the  purchaser 
prior  to  the  effective  date  of  the 
conveyance  is  placed  in  an  escrow 
account  fully  protecting  the  interest  of 
the  purchaser.  The  escrow  account  must 
be  with  an  institution  which  has  trust 
powers  or  in  an  established  bank,  title 
insurance  or  abstract  company,  or  an 
escrow  company  which  is  doing 
business  in  the  jurisdiction  in  which  the 
property  is  located. 


(5)  The  regulations  require  that  each 
purchaser  or  spouse  make  a  personal 
on-the-lot  inspection  of  the  lot(s)  before 
signing  the  contract  to  purchase  or 
lease.  In  addition,  the  developer  or 
salesperson  must  sign  a  written 
affirmation  that  the  foregoing  inspection 
was  made  for  each  sale  or  lease.  The 
required  format  and  instructions  for 
preparing  the  developer's  affirmation 
are  found  m  the  regulations  (Section 
1710.11(c)(3)). 

(6)  The  regulations  require  that,  prior 
to  the  execution  of  the  contract  for  sale 
or  lease,  a  copy  of  the  Statement  of 
Reservations,  Restrictions.  Taxes  and 
Assessments  which  was  submitted  to 
and  approved  by  the  Secretary  be 
delivered  to  the  purchaser  or  lessee.  In 
addition,  you  must  obtain  a  receipt  from 
the  purchaser  or  lessee  acknowledging 
that  the  Statement  was  delivered  as 
required.  The  required  format  and 
instnictions  for  preparing  the  receipt  are 
found  in  the  regulations  (Section 
1710.n(c)(4)). 

(c)  Supporting  Documentation. — In 
addition  to  fiUng  a  Claim  of  Exemption 
and  a  Statement  of  Reservations. 
Restrictions,  Taxes  and  Assessments, 
the  regulations  require  that  you  submit 
additional  supporting  documentation 
which  is  set  forth  in  the  regulations  and 
described  below: 

(1)  You  must  submit  a  plat  of  the 
subdivision  offering.  Each  unsold  lot 
which  is  the  subject  of  the  Claim  of 
Exemption  must  be  clearly  identified  on 
the  plat. 

(2)  You  must  submit  evidence  of  title. 
This  evidence  may  be-in  the  form  of  a 
title  insurance  policy  or  an  attorney's 
opinion,  if  the  attorney  giving  the 
opinion  is  experienced  in  the 
examination  of  titles  and  is  a  member  of 
the  bar  in  the  State  in  which  the  real 
estate  is  located.  The  evidence  of  title 
must  be  dated  within  20  business  days 
of  its  submission  an  must  identify  (or 
list)  all  easements,  encumbrances, 
convenants.  conditions,  reservations, 
limitations  and  restrictions  affecting  the 
property.  If  there  are  easements 
affecting  the  real  estate  for  which  you 
are  claiming  exemption,  you  should 
submit  a  statement  indicating  the 
purpose  of  the  easements.  Lots  covered 
by  the  title  policy  or  opinion  should  be 
clearly  identified. 

(3)  You  must  submit  a  copy  of  the 
contract  of  sale  or  lease  to  be  used.  If 
there  is  a  blanket  encumbrance  on  the 
real  estate,  the  contract  of  sale  must 
specifically  state  that  a  deed  free  of 
liens,  encumbrances  and  adverse  claims 
will  be  provided  to  the  purchaser  within 
120  days  of  the  date  the  purchaser 
signed  the  contract. 


(4)  If  the  reservations,  restrictions  or 
convenants  are  recorded,  you  should 
submit  a  copy  of  the  recorded 
instrument. 

(5)  If  a  Property  Ovsmers'  Association 
has  been  formed,  you  should  submit  a 
copy  of  the  Articles  of  Incorporation  and 
the  Association's  By-Laws,  if  available. 

(d)  .Annual  Reporting  Requirements. — 
The  regulations  require  that  by  January 
31  of  each  year,  you  must  report  to  the 
Secretary  any  sale  or  lease  made  during 
the  preceding  calendar  year.  For 
purposes  of  this  requirement,  all 
contracts  entered,  whether  or  not  the 
transactions  closed,  must  be  reported.  If 
no  sales  occurred,  you  must  submit  a 
written  statement  to  that  effect.  The 
instructions  for  submitting  the  annual 
report  of  sales  are  found  in  the 
regulations  (Section  1710.11(e)). 

(e)  .\mendnments. — You  may  update 
the  tax  information  in  the  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments  without  notifying  HUD. 
However,  you  must  submit  and  obtain 
approval  for  any  other  change  either  in 
the  information  contained  in  the 
Statement,  (including  the  addition  of  lots 
by  replatting).  or  any  change  in  the 
status  of  title.  To  amend,  you  should 
submit  a  cover  letter  explaining  the 
purpose  of  the  amendment,  a  copy  of  the 
proposed  amended  Statement,  if 
appropriate,  and  any  supporting 
documentation  that  may  be  warranted 
(such  as  a  title  opinion  if  the  status  of 
title  has  changed). 

(f)  .Adding  Property. — The  sale  of 
additional  property  is  not  exempt  under 
this  provision  unless  you  have  obtained 
the  Secretary's  approval.  A  request  for 
exemption  for  additional  property  will 
be  treated  as  a  consolidation  to  the 
original  request  but  it  must  be  complete 
in-and-of  itself.  Therefore,  to  apply  for 
an  exemption  for  additional  property, 
you  must  submit  a  Claim  of  Exemption; 
a  Statement  uf  Reservations, 
Restrictions,  Taxes  and  Assessments; 
current  title  evidence  for  the  additional 
property:  a  plat  of  the  real  estate;  a  copy 
of  the  contract  to  be  used:  a  copy  of  all 
recorded  reservations  and  restrictions 
running  with  the  real  estate;  and.  if 
available,  a  copy  of  the  Articles  of 
Incorporation  and  By-Laws  of  the 
Property  Owners'  Association,  if 
formed. 

(g)  Eligibility  Retention.  Termination 
and  Reopplication. — (1)  Eligibility  for 
this  exemption  provision  can  be 
retained  for  as  long  as  you  operate  the 
real  estate  offering  within  the 
requirements  of  the  exemption.  When  all 
the  lots  subject  to  the  Claim  of 
Exemption  are  sold,  the  exemption  is 
automatically  terminated.  Reacquired 


lots  which  were  initially  sold  under  this 
provision  may  be  sold  again  without 
submitting  a  new  Clain  of  Exemption. 
Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessments  and  supporting 
documentation  if:  (i)  all  other  eligibility 
requirements  of  the  exemption  have 
been  met:  and  (ii)  the  exemption  is  still 
in  effect  or  was  terminated  only  because 
the  approved  lots  were  sold  out.  You 
must,  however,  retain  evidence  of 
compliance,  which  must  be  available  for 
review  upon  demand  by  the  Secretary. 

(2)  Violations  of  the  provisions  of  this 
exemption  may  result  in  the  termination 
of  the  Secretary's  approval,  and  all  sales 
or  leases  made  in  violation  of  the 
provisions  of  the  exemption  or  made 
subsquent  to  the  date  of  termination 
may  be  voidable.  Violations  which  may 
result  in  termination  include,  but  are  not 
limited  to,  the  following: 

(i)  Failure  to  obtain  the  purchaser's 
acknowledgement  of  receipt  of  the 
Statement  of  Reservations,  Restrictions. 
Taxes  and  Assessments. 

(ii)  Failure  to  use  the  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments  approved  by  the  Secretary 
or  failure  to  use  the  form  of  contract 
submitted  with  your  exemption  request. 

(iii)  Changes  in  the  status  of  title. 

(iv)  Changes  in  reservations  and 
restrictions  which  have  not  been 
submitted  to  and  approved  by  the 
Secretary. 

(v)  Failure  to  meet  the  annual 
reporting  requirements. 

(3)  In  the  event  that  the  Secretary's 
approval  is  terminated,  you  may  reapply 
for  the  exemption.  To  reapply,  you  must 
submit  a  new  Claim  of  Exemption;  an 
updated  Statement  of  Reservations, 
Restrictions.  Taxes  and  Assessments: 
current  title  evidence:  and  a  copy  of  the 
contract  to  be  used. 

(h)  Definitions  and  Interpretations  of 
Terms. 

The  Statute  specifies  that  to  be 
eligible  for  this  exemption,  the  property 
must  be  free  and  clear  of  all  liens, 
encumbrances  and  adverse  claims  at  the 
time  of  sale.  Certain  factors  which 
would  normally  be  considered  liens, 
encumbrances  or  adverse  claims  have 
been  specifically  cited  in  the  law  as 
exceptions  to  this  requirement.  Because 
the  law  is  specific  as  to  the  exceptions, 
HUD  has  limited  latitude  in  determining 
what  is  and  what  is  not  acceptable  for 
purposes  of  the  exemption. 

Frequently  developers  believe  that  the 
terms  "liens,  encumbrances  and  adverse 
claims"  refer  only  to  monetary  liens, 
such  as  mortgages  or  tax  liens.  In  order 
to  understand  the  exemption  criteria 
and.  in  particular,  the  meaning  of  the 
terms  "liens,  encumbrances  and  adverse 


claims",  you  should  review  the  following 
information. 

(1)  A  Uen  upon  the  real  estate  to 
secure  the  payment  of  money  (i.e., 
mortgage)  is  not  a  disqualifying  lien  if 
the  following  conditions  are  met: 

(i)  The  contract  of  sale  specifically 
requires  delivery  of  a  deed,  free  of  liens, 
encumbrances  and  adverse  claims, 
within  120  days  of  the  date  the 
purchaser  signed  the  sales  contract: 

(ii)  The  mortgage  contains  provisions 
by  which  the  lot  can  be  released  from 
the  lien  within  the  120-day  period: 

(iii)  All  earnest  money  or  other 
payment  on  account  of  the  purchase 
price  is  placed  in  an  escrow  account 
fully  protecting  the  interest  of  the 
purchaser  pending  the  conveyance; 

(iv)  The  purchaser's  earnest  money 
payment  or  any  other  payment  by  the 
purchaser  is  not  used  to  obtain  the 
release  from  the  mortgage. 

If  these  conditions  cannot  be  satisfied 
and  the  property  is  encumbered  by  a 
mortgage  or  similar  Uen.  the  sales  will 
not  qualify  for  exemption  under  this 
provision. 

(2)  Property  reservations  which  land 
developers  commonly  convey  or 
dedicate  to  local  bodies  or  public 
utilities  for  the  purpose  of  bringing 
public  services  to  the  land  being 
developed,  do  not  constitute 
unacceptable  liens,  encumbrances  or 
adverse  claims. 

Typical  easements  for  roads,  water, 
sewer  and  electric  lines  to  serve  the 
subdivision  are  acceptable  as  well  as 
certain  drainage  easements. 

Easements  which  have  been  found 
unacceptable  and  have  disqualified 
property  for  the  exemption  include 
easements  for  high  power  transmission 
lines,  telephone  long  lines,  pipelines  and 
bridle  trails.  In  addition,  the  reservation 
of  subsurface  oil,  gas  or  mineral  rights  is 
unacceptable  if  the  reservation  includes 
the  right  of  ingress  and  egress  upon  the 
property. 

In  determining  whether  properly 
reservations  and  easements  are 
acceptable  for  purposes  of  the 
exemption,  we  consider  the  purpose  of 
the  reservations  and  easements  and 
whether  or  not  they  are  the  type  of 
reservations  or  easements  commonly 
conveyed.  Walking  or  nature  trails  that 
meander  throughout  the  property  might 
be  considered  a  public  service  by  some, 
but  only  sidewalks  that  run  along  the 
border  of  the  street  and  provide  access 
are  both  a  public  service  and  the  type  of 
easement  commonly  conveyed. 

(3)  Taxes  and  assessments  imposed 
by  a  Stale,  by  any  other  public  body 
having  authority  to  assess  and  tax 
property  or  by  a  Property  Owners' 


Association,  which  under  applicable 
State  or  local  law  constitute  liens  before 
they  are  due  and  payable,  are 
acceptable  liens  on  the  property  for 
purposes  of  the  exemption. 

Property  taxes  as  well  as  assessments 
which  may  be  made  by  an  entity  such  as 
a  municipal  water  district  are 
acceptable  as  are  assessments  imposed 
by  a  duly  organized  Property  Owners' 
Association  which  is  controlled  by  the 
property  owners.  (An  association  which 
is  controlled  indefinitely  by  the 
developer  is  considered  to  be  an  ariTrof 
the  developer.  See  (4)  below  for  further 
explanation.)  ^ 

Assessments  which  are  personal 
obligations  and  cannot  constitute  liens 
on  the  property  before  they  are  due  and 
payable  are  also  acceptable. 

(4)  Property  restrictions  and 
covenants  which  are  beneficial  to  and 
enforceable  by  other  lot  owners  or 
lessees  in  the  subdivision  are  acceptable 
liens,  encumbrances  and  adverse  claims 
for  purposes  of  the  exemption. 

Most  property  restrictions  and 
covenants  designed  to  control  the  use  of 
lots,  the  environment  and  the  aesthetic 
value  of  the  subdivision  are  considered 
beneficial.  However,  a  restriction  or 
covenant  which  requires  lot  owners  to 
pay  an  assessment  or  fee  for  the  upkeep 
of  the  subdivision  (e.g..  road 
maintenance)  and  exempts  the 
developer  from  paying  a  proportionate 
share  of  the  cost  is  not  beneficial.  If  an 
individual  lot  owner  must  pay  a  fee 
based  upon  the  ownership  of  a  lot.  the 
developer  must  pay  a  fee  on  the  same 
basis  if  the  restriction  or  covenant  is  to 
be  beneficial  and,  therefore,  acceptable 
for  purposes  of  the  exemption. 

Enforceability  of  the  restrictions  or 
covenants  by  all  the  lot  owners  is  the 
factor  which  causes  the  most  confusion 
with  regard  to  this  exemption.  Lack  of 
enforceability  is  the  reason  most  often 
cited  when  real  estate  does  not  quaHfy 
for  the  exemption. 

Developers  who  wish  to  maintain 
control  of  their  subdivisions  until  the 
majority  of  the  lots  are  sold  frequently 
may  find  that  their  interests  are  in 
conflict  with  the  requirements  of  this 
exemption,  and,  therefore,  should  pursue 
other  exemptions  or  fully  register  their 
subdivisions. 

If  restrictions  or  covenants  reser\e 
rights  to  the  developer,  such  as  the  right 
to  approve  architectural  plans  or  the 
exclusive  right  to  place  for  sale  signs  on 
the  lots,  the  restrictions  or  covenan's 
are  not  enforceable  by  other  lot  owners. 
For  example,  a  lot  owner  would  have  no 
authority  to  halt  the  construction  of  a 
barn  on  the  lot  adjoining  his  or  her     \ 
expensive  and  stylish  home  if  you  had 
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approved  the  plans  for  the  bam. 
Another  unacceptable  provision  is  one 
which  gives  you  the  unlimited  right  to 
amend  the  restrictions  or  covenants  at 
v%ill. 

HUD  realizes  that  in  the  initial  stages 
of  development,  it  is  not  possible  for  lot 
owners  other  than  the  developer  to 
control  the  subdivision.  Therefore, 
restrictions  or  covenants  are  acceptable 
if  they  contain  a  provision  whereby  the 
developer  relinquishes  its  exclusive 
rights  and  control  either:  within  one 
year  from  the  date  of  the  first  sale:  or 
within  three  years  from  the  date  of  the 
first  sale  or  when  thirty  percent  of  the 
lots  are  sold,  whichever  occurs  first 

Many  developers  choose  to  give 
discretionary  rights  to  a  Property 
Owner's  Association  or  an  architectural 
control  committee  or  similar 
organization.  However,  when  the 
developer  can  actually  control  the 
ofoanization  through  voting  rights  or 
through  the  authority  to  appoint 
members.  HUD  views  the  organization 
as  an  arm  or  extension  of  the  developer 
and.  therefore,  an  inappropriate 
organization  in  which  to  vest  control. 
The  lot  owners  as  individuals  or  as  an 
organization  of  lot  owners  will  have  or 
must  assume  rights  and  control  and  the 
developer  cannot  have  special  rights  or 
control  beyond  the  permissible  time 
limit  and  operate  under  this  exemption 
The  developer  is  not  required  to 
relinquish  enforcements  rights. 

Relinquishment  of  your  exclusive 
rif^rits  or  control  of  the  subdivision  may 
require  some  deliberate  action.  For 
e\a.mple,  if  rights  or  control  are  to  be 
vested  with  the  Property  Owners" 
Association  and  you  are  a  member  of 
the  association,  an  election  of  officers 
must  be  held  in  which  lot  owners  other 
than  you  have  voting  control.  When  you 
submit  your  Claim  of  Exemption,  you 
should  describe  the  mechanism  by 
v\hich  you  will  ensure  that  your 
exclusive  rights  and  control  of  the 
subdivision  are  transferred  to  the  lot 
owners.  Upon  relinquishment  of  control, 
your  votes  should  be  at  least  one  less 
than  the  number  needed  to  decide  the 
outcome  of  an  election,  regardless  of  the 
number  of  lots  you  still  own. 

If.  in  the  initial  stages  of  development. 
you  appointed  a  majority  of  the 
members  of  an  architectural  control 
committee  or  similar  organization,  there 
should  be  some  means  by  which  the 
othor  lot  owners,  upon  your 
relinquishment  of  control,  choose  the 
membership  of  such  committee  or 
organization.  Normally,  restrictions  or 
covenants  which  are  acceptable  for 
purposes  of  this  exemption  will  contain 


a  provision  requiring  an  election  at  such 
time  as  you  relinquish  control. 

To  determine  the  date  of  the  first  sale. 
HUD  looks  to  the  date  that  the  first 
contract  was  signed  by  a  purchaser 
under  a  set  of  restrictions  or  covenants 
Thus,  when  sales  have  already  been 
made  under  a  set  of  restrictions. 
whether  those  sales  were  made  by  you 
or  a  previous  developer,  you  may  have 
to  relinquish  your  rights  and  control 
immediately  if  the  allotted  time  has 
elapsed  and  you  wish  to  operate  under 
this  exemption. 

If  you  plan  to  record  your  restrictions 
or  covenants  or  amend  a  previously 
recorded  document,  you  may  save  time 
and  money  by  submitting  your  proposals 
to  HL'D  with  your  Claim  of  Exemption 
before  recording.  HUD  will  review 
proposed  restrictions  or  covenants  and 
advise  you  of  any  provisions  that  are 
unacceptable  for  purposes  of  the 
exemption.  If  there  are  unacceptable 
provisions  and  you  wish  to  amend  them, 
you  may  do  so  and  resubmit  your 
proposals  without  the  difficulty  of 
amending  a  recorded  document.  Unless 
the  restrictions  and  covenants  are  to  be 
incorporated  into  every  deed,  they  must 
be  recorded  before  the  exemption  will 
be  approved,  but  experience  has  shown 
that  it  is  usually  to  your  advantage  to 
postpone  recordation  until  after  the 
restrictions  have  been  reviewed  by 
HUD. 

In  order  for  deed  restrictions  to  be 
enforceable,  they  must  be  applied 
uniformly  to  every  lot  in  a  general  plan 
of  development.  You  should  consider 
this  if  you  intend  to  have  deed 
restrictions.  Unless  the  restrictions 
imposed  on  a  lot  have  been  submitted  to 
and  approved  by  the  Secretary,  the  sale 
is  not  exempt  under  this  provision. 
(5)  United  States  land  patents  or 
Federal  grants  and  reservations  similar 
to  United  States  land  patents  are 
considered  acceptable  liens, 
encumbrances  or  adverse  claims  for 
purposes  of  the  exemption. 

Much  of  the  land  west  of  the 
Mississippi  River  was  originally 
conveyed  by  land  patents  which 
reserved  to  the  United  States  mineral 
and  water  rights  and  rights-of-way  for 
canals  and  ditches.  Until  the  act  was 
amended  on  October  31. 1978.  the 
reservations  in  the  land  patents 
disqualified  much  of  the  land  in  the 
western  United  States  from  the 
exemption.  These  reservations  in  the 
title  to  the  property  are  now  acceptable 
for  purposes  of  the  exemption  as  are 
similar  Federal  grants  and  reser\'ations. 
Reservations  held  by  States  or  local 
governments  continue  to  be 
unacceptable. 


If  your  property  is  burdened  by  a 
Federal  grant  or  reservation  which  you 
believe  is  similar  to  the  land  patents, 
you  should  indicate  what  you  believe 
the  similarities  to  be.  In  addition,  you 
should  state  whether  the  property  owner 
will  be  compensated  in  the  event  that 
right  is  exercised. 

For  example.  HUD  takes  the  position 
that  flooding  easements  which  are  often 
reserved  to  the  U.S.  Army  Corps  of 
Engineers  on  lakes  do  not  constitute 
similar  grants  and  reservations  and  are 
not  acceptable  easements  for  purposes 
of  the  exemption.  Lots  burdened  by  such 
easements  cannot  be  sold  under  this 
exemption  provision. 

You  should  be  aware  that  the  fact  that 
a  title  company  will  insure  against  a 
lien,  encumbrance  or  adverse  claim  has 
no  bearing  in  determining  whether  or 
not  the  property  will  qualify  for  the 
exemption. 

Part  V 

Statutory  Exemption  For  Single  Family 
Residence  Subdivisions:  No  HUD 
Determination  Required 

(Section  1403(b)  [15  U.S.C.  1702(b)]  24 
CFR  1710.12) 

(a)  General. 

This  Section  exempts  subdivisions 
from  the  registration  requirements  of  the 
Act  when  certain  eligibility  criteria  are 
met.  This  exemption  was  created  by  an 
amendment  to  the  Act  which  became 
effective  on  October  31. 1978.  Although 
the  statutory  language  makes  it  clear 
that  you  do  not  have  to  file  with  HUD,  it 
apparently  does  not  exempt  a  developer 
of  otherwise  eligible  lots  from  providing 
an  effective  Property  Report  to 
purchasers.  There  is  no  exemption  from 
15  U.S.C.  1703(a)(1)  and  1703(b).  HUD's 
interpretation  of  the  legislative  history 
leads  us  to  believe  that  Congress  did  not 
intend  this  inconsistency.  HUD. 
therefore,  intends  to  take  no  action  to 
enforce  the  requirements  of  15  U.S.C. 
1703(a)(1)  and  the  first  sentence  of  15 
use.  1703(b)  if  the  lot  sales  otherwise 
qualify  for  the  exemption.  However,  it  is 
HUD's  position  that  any  purchaser  of  a 
lot  sold  pursuant  to  this  exemption  may. 
within  three  business  days  of  signing, 
revoke  any  sales  contract  or  agreement 
to  purchase  a  lot. 

You  do  not  need  to  submit  anything  or 
obtain  a  determination  from  HUD  to 
operate  under  this  exemption.  You  are. 
however,  advised  to  carefully  review  the 
eligibility  requirements  listed  and 
described  in  (b)  below.  Note  that  some 
of  the  requirements  pertain  to  the  entire 
subdivision  while  others  apply  to  the  lot 
being  sold.  It  is  recommended  that  you 
seek  an  Advisory  Opinion  if  you  have 


any  question  whatsoever  as  to  the 
applicability  of  the  exemption  to  your 
real  estate  offering.  The  instructions  and 
format  for  requesting  an  Advisory 
Opinion  are  contained  in  Section  1710.16 
of  the  regulations  and  further 
clarification  is  provided  in  Part  VIII  of 
these  guidelines. 

(b)  Eligibility  Requirements. 

(1)  The  lots  must  be  located  within  a 
municipality  or  county  where  a  unit  of 
local  government  specifies  minimum 
standards  for  the  development  of 
subdivision  lost  taking  place  within  its 
boundaries. 

HUD  will  leave  the  determination  of 
the  actual  standards  to  the  prerogative 
of  the  unit  of  local  government. 
However.  HUD  will  consider  that  there 
are  "minimum  standards"  for  purposes 
of  determining  eligibility  for  this 
exemption,  if  some  local  code  or 
approval  standards  has  been 
established  with  respect  to  the  following 
area: 

(i)  Lot  dimensions: 

(ii)  Plat  approval  and  recordation; 

(iii)  Roads  and  access: 

iv)  Drainage: 

(v)  Flooding; 

(vi)  Water  supply;  and 

(vii)  Sewerage  disposal. 

However,  standards  imposed  by  the 
State  and  applicable  to  the  developer  in 
the  locality  are  acceptable  as  meeting 
the  requirements  of  this  exemption. 

(2)  The  subdivision  must  meet  all  local 
codes  and  standards  and  be  either 
zoned  for  single  family  residences,  or,  in 
the  absence  of  a  zoning  ordinance,  be 
limited  exclusively  to  single-family 
residences. 

if  local  codes  expressly  permit 
incremental  development,  then  only  the 
portions  of  the  subdivision  being  offered 
at  any  given  time  are  required  to  meet 
the  codes  and  standards  to  satisfy  this 
requirement  of  the  exemption. 
Otherwise,  the  entire  subdivision  must 
qualify. 

As  the  law  is  written,  the  subdivision 
(which  includes  all  lots  offered  pursuant 
to  a  common  promotional  plan)  must 
consist  entirely  of  single-family 
residential  lots  either  through  zoning  or 
by  recorded  restriction.  Allowances  for 
commercial,  industrial,  or  multi-family 
structures  technically  disqualify  the 
subdivision  for  the  exemption.  In  order 
to  administer  this  exemption  in 
accordance  with  what  HUD  believes 
Congress  intended.  HUD  takes  the 
following  position:  (a)  if  the  potentially 
disqualifying  structures  are  located  or 
planned  at  a  site  (see  the  definition  of 
"site ')  different  from  the  single-family 
residence  lots,  and  all  other  eligibility 
requirements  of  the  exemption  have 


been  met,  HUD  will  take  no  action  to 
enforce  the  registration  requirements  of 
the  Act;  and  (b)  if  the  commercial  or 
multifamily  structures  are  located  or 
planned  at  the  same  site  as  the  single- 
family  residence  lots  and  all  other 
eligibility  requirements  of  the  exemption 
have  been  met,  a  no-action  position  will 
be  considered  if  it  is  clear  that  no 
affirmative  action  is  necessary  in  the 
public  interest  and  for  the  protection  of 
purchasers.  For  example,  a  site  may 
have  a  small  convenience  store  (a 
commercial  structure)  for  use  by  the 
local  residents  and  qualify  for  a  No- 
Action  Letter  if  all  the  other  eligibility 
requirements  of  the  exemption  are  met. 
The  instructions  for  requesting  a  No- 
Action  Letter  are  contained  in  Section 
1710.18  of  the  regulations  and  discussed 
in  Part  IX  of  these  guidelines. 

HUD  has  further  determined  that  the 
existence  of  special  requirements  or 
restrictions  for  incidental  items  such  as 
parks,  clubs,  community  centers, 
schools,  open  space,  etc.,  does  not 
necessarily  disqualify  a  subdivision  for 
this  exemption  given  the  presence  of  all 
other  eligibility  criteria. 

In  addition.  HUD  considers  mobile 
homes,  townhouses,  and  residences  for 
one-to-four  family  use  to  be  single- 
family  residences  for  purposes  of  this 
exemption  provision.  This  definition  is 
in  keeping  with  the  Departmental 
definition  applied  to  all  other  HUD 
programs. 

(3)  The  lots  must  be  situated  on  a 
paved,  public  street  or  highway  which 
has  been  built  to  a  standard  acceptable 
to  the  unit  of  locai  government  in  which 
the  subdivision  is  located  or  a  bond  or 
other  surety  acceptable  to  the 
municipality  or  county  in  the  full  amount 
of  the  cost  of  the  improvements  must  be 
posted  to  assure  completion  to  the  local 
standards.  In  addition,  the  unit  of  local 
government  must  have  accepted,  or  be 
obligated  to  accept,  the  responsibility  of 
maintaining  the  public  street  or 
highway. 

If  the  streets  in  your  subdivision  will 
be  private  or  will  not  be  paved,  lot  sales 
will  not  qualify  for  this  exemption. 
Streets  or  highways  will  be  considered 
paved  if  they  have  an  all-weather,  hard 
surface. 

The  obligation  of  the  local  government 
entity  to  accept  responsibility  for 
maintaining  the  roads  may  be  evidenced 
by  an  ordinance  which  binds  the 
government  to  maintain  the  streets  or  by 
a  written  statement  signed  by  the 
appropriate  government  official.  If.  in 
your  jurisdiction,  the  State  is  the 
government  entity  which  assumes 
responsibility  for  maintaining  the  streets 
and  highways,  this  requirement  may  still 


be  satisfied  by  a  written  statement  from 
the  appropriate  State  official  or  a  State 
law  by  which  thb  State  officials  are 
bound. 

(4)  At  the  time  of  closing,  potable 
water,  sanitary  sewage  disposal,  and 
electricity  must  be  extended  to  the  lot. 
or  the  unit  of  local  government  must  be 
obligated  to  install  such  facilities  within 
180  days.  For  subdivision  which  do  not 
have  a  central  water  or  sewage  disposal 
system,  there  must  be  assurances  that 
an  adequate  potable  water  supply  is 
available  year-round  and  that  the  lot  is 
approved  for  the  installation  of  a  septic 
tank. 

If  there  are  to  be  central  water  and 
sewage  disposal  systems,  the  systems 
must  be  installed  and  functional  at  the 
time  of  closing  unless  the  local 
government  is,  in  fact,  obligated  to 
complete  the  installation  of  the  facilities 
to  the  lot  within  180  days.  The  obligation 
may  be  in  the  form  of  local  statute  or 
written  agreement  signed  by  the 
appropriate  government  authority.  A 
local  code  or  statute  which  obligates  the 
subdivider  or  developer  to  complete 
installation  of  water  and  sewage 
disposal  systems  within  a  certain  time 
does  not  satisfy  this  requirement  of  the 
exemption. 

If  there  will  be  no  central  water  or 
sewage  facilities,  and  the  lot  is  to  be 
served  by  individual  water  and  sewage 
disposal  systems,  there  must  be 
assurances  that  the  water  supply  will  be 
adequate  and  drinkable  throughout  the 
year  and  that  the  lot  is.,  in  fact,  approved 
for  the  installation  of  a  septic  tank. 
Assurances  of  an  adequate,  drinkable 
water  supply  can  often  be  obtained  from 
a  local  hydrologist  or  local  health 
department.  Approval  for  the 
installation  of  a  septic  tank,  which  must 
be  obtained  prior  to  the  sale  of  the  lot, 
must  come  from  the  appropriate 
government  authority,  usually  the  local 
health  department,  local  government 
engineer  or  county  sanitarian. 

Electricity  must  be  extended  to  the  lot 
by  the  time  of  closing  unless  the  unit  of 
local  government  is  obligated  to  extend 
electricity  to  the  lot  within  180  days  of 
closing. 

Unless  otherwise  defined  by  local 
statute,  the  "time  of  closing"  is  the  date 
that  legal  title  to  the  property  is 
transferred  from  seller  to  buyer. 

(5)  The  contract  of  sale  must  require 
delivery  of  a  deed  to  the  purchaser 
within  180  days  after  the  signing  of  the 
sales  contract. 

If  the  property  is  located  in  a 
jurisdiction  where  warranty  deeds  are 
not  used,  a  deed  which  is  equivalent  to  a 
warranty  deed  under  State  law  may  be 
used. 
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(6)  A  policy  of  title  insurance  must  be 
issued  in  connection  with  the 
transaction  showing  that,*it  the  time  of 
closing,  title  to  the  lot  purchased  or 
leased  is  vested  in  the  seller  or  lessor 
subject  only  to  such  exceptions  as  may 
be  approved  in  writing  by  the  purchaser 
or  lessee  prior  to  the  recordation  of  the 
deed  or  execution  of  the  lease. 

Based  upon  a  review  of  the  legislative 
history  of  this  exemption  provision, 
HUD  will  take  no  action  if  a  title  opinion 
is  issued  in  lieu  of  a  policy  of  title 
insurance. 

The  purchaser  or  lessee  must  approve 
exceptions  to  the  title  in  writing  prior  to 
the  recordation  of  the  deed  or  execution 
of  the  lease.  In  order  to  satisfy  this 
requirement,  you  may  want  to  obtain  the 
purchaser's  written  approval  of 
exceptions  to  title  prior  to  closing, 
although  the  actual  title  policy  or 
opinion  must  be  current  at  the  time  of 
closing  and  show  that  title  is  vested  fh 
the  seller.  If  closing  occurs  and  the 
purchaser  does  not  approve  the 
exceptions  to  title  in  writing  prior  to  the 
recordation  of  the  deed,  the  sale  would 
not  be  exempt  under  this  provision. 

The  party  that  bears  the  cost  of  the 
title  insurance  policy  is  not  relevant  to 
the  eligibility  criteria  for  the  exemption. 

(7)  Each  and  every  purchaser  or 
spouse  must  make  a  personal,  on-the-lot 
inspection  of  the  lot  to  be  purchased  or 
leased  prior  to  signing  a  contract  to 
purchase  or  lease. 

(8)  To  qualify  for  this  exemption,  there 
can  be  no  direct  mail  or  telephone 
solicitations  or  offers  of  gifts,  trips, 
dinners  or  other  such  promotional 
techniques  to  induce  prospective 
purchasers  or  lessees  to  visit  the 
subdivision  or  to  purchase  or  lease  a  lot. 
There  is  no  prohibition  against  using  the 
mails  or  telephone  to  respond  to 
inquiries  from  potential  purchasers. 
Newspaper  advertising  is  acceptable  as 
is  use  of  brochures  on  a  limited  scale, 
such  as  distribution  in  real  estate  offices 
and  home  shows. 

In  order  to  qualify  for  this  exemption, 
you  must  have  complied  with  the 
requirements  pertaining  to  advertising 
and  promotional  methods  from  October 
31.  t978,  the  date  that  this  exemption 
was  signed  into  law. 

Part  VI 

Rfgalatory  Exemptions:  No  HUO 
Determination  Required 

(24  CFR  1710.13) 

(a)  General. 

The  Sec^etary  of  HUD  has  established 
several  regulatory  exemptions  from  the 
registration  and  full  disclosure 
requirements  of  the  Act  (i.e.,  filing  a 


Statement  of  Record  and  furnishing  a 
Property  Report).  These  exemptions  are 
self-determining  and  do  not  require  a 
submission  to  HUD.  However,  if  you  are 
in  doubt  as  to  eligibility  for  any  of  these 
exemptions,  it  is  advisable  to  obtain  an 
Advisory  Opinion  as  described  in 
Section  1710.16  of  the  regulations  and 
clarified  in  Part  VIII  of  these  guidelines 
to  avoid  possible  violations  of  the  law. 

A  developer  must  meet  all  the 
eligibility  criteria  at  all  times.  At  the 
point-in-time  that  a  developer  fails  to 
meet  the  eligibility  criteria,  the  exempt 
status  will  immediately  end.  Further,  if 
there  are  reasonable  grounds  to  believe 
that  the  exemption  in  a  particular  case 
is  not  in  the  public  interest,  the 
Secretary  may  then  deny  further 
eligibility  of  an  otherwise  eligible 
subdivision  or  site  for  the  exemption  but 
only  after  notice  and  an  opportunity  for 
hearing.  Proceedings  under  this 
provision  will  follow  the  requirements 
set  forth  in  the  regulations  (Section 
1720.105  et  seq.)  and  be  patterned  after 
the  notice  and  time  requirements  of  a 
proceeding  pursuant  to  Section 
1710.45(b)(1)  of  the  regulations.  For  a 
further  discussion  of  these  proceedings 
see  Part  Vll(a)  of  these  guidelines. 

If  a  sale  meets  any  one  of  the 
following  requirements,  it  qualifies  for 
exemption  from  the  registration  and  full 
disclosure  requirements  of  the  Act. 

(b)  Eligibility  Requirements. 

(1)  Inexpensive  Lots — The  sale  or 
lease  of  a  lot  for  less  than  $100, 
including  closing  costs,  is  exempt  if  the 
purchaser  or  lessee  is  not  required  to 
purchase  or  lease  more  than  one  lot. 
This  exemption  is  available  on  a  lot-by- 
lot  basis.  The  entire  subdivision  need 
not  qualify. 

(2)  Leases  for  Limited  Duration — The 
lease  of  a  lot  for  a  term  of  five  years  or 
less  is  exempt  if  the  terms  of  the  lease 
do  not  obligate  the  lessee  to  renew.  This 
exemption  is  available  on  a  lot-by-lot 
basis.  The  entire  subdivision  need  not 
qualify. 

(3)  Incidental  Sales  by  Builders— The 
sale  or  lease  of  up  to  twenty-five  percent 
of  the  lots  (not  to  exceed  fifty  lots)  in  a 
subdivision  is  exempt  if  the  remaining 
seventy-five  percent  of  the  lots  are  sold 
with  completed  buildings,  sold  under  a 
contract  obligating  the  seller  to  erect  a 
building  within  two  years  or  sold  to 
builders. 

Thus,  if  you  have  a  subdivision  of  160 
lots,  you  can  sell  up  to  40  lots  (25 
percent)  to  individuals  under  this 
exemption  if  the  remaining  120  lots  are 
sold  either  with  a  house  on  the  lot,  with 
a  contract  obligating  you  to  construct  a 
house  on  the  lot  for  the  purchaser  within 
two  years,  or  to  building  contractors. 


You  may.  at  your  own  risk,  sell  25 
percent  of  your  lots  to  individuals  in  the 
initial  stages  of  development.  However, 
if  you  later  find  that  you  cannot  sell  the 
balance  of  the  lots  in  the  manner 
necessary  to  qualify  for  the  exemption, 
you  may  face  the  prospect  of  voidable 
sales  for  violations  of  the  law. 
Therefore,  you  are  cautioned  to 
seriously  consider  all  aspects  of  the 
exemption  and  your  future  sales 
operation  before  relying  on  the 
exemption. 

Typically,  exempt  sales  or  leases 
under  this  provision  are  made  in  a 
primarj'  homesite  subdivision  to  persons 
wishing  to  hire  a  contractor  of  their 
choice  to  custom  build  their  home. 

(4)  Lots  Sold  to  Developers — The  sale 
or  lease  of  lots  to  a  person  who  is 
engaged  in  a  bona  fide  land  sales 
business  is  e.xempt.  For  a  transaction  to 
qualify  for  this  exemption,  the  purchaser 
must  be  a  person  who  plans  to 
subsequently  sell  or  lease  the  lot(s)  in 
the  normal  course  of  business.  The  term 
"business"  refers  to  an  activity  of  some 
continuity,  regularity  and  permanency 
or  means  of  livelihood.  The  sale  or  lease 
of  lots  to  an  individual  who  is  buying 
the  property  for  investment  (to  be  sold 
at  some  unforeseeable  time  in  the 
future)  would  not  be  exempt  under  this 
provision.  This  exemption  is  available 
on  a  lot-by-lot  basis,  although  most 
transactions  would  presumably  include 
more  than  one  lot.  The  entire 
subdivision  need  not  qualify. 

(5)  .Adjoining  Lot — The  sale  or  lease  of 
a  lot  to  a  purchaser  who  owns  the 
contiguous  lot  which  has  a  residential, 
commercial,  or  industrial  building  on  it 
is  exempt.  This  exemption  permits  you 
to  sell  or  lease  unimproved  lots  to 
persons  wishing  to  enlarge  the  property 
on  which  their  home  or  business  is 
located.  This  exemption  is  available  on 

a  lot-by-lot  basis. 

(6)  Minimal  Annual  Sales — The  sale 
or  lease  of  lots  in  a  subdivision  is 
exempt  if  you  have  not  during  the  past 
five  calendar  years  and  will  not  in  the 
future  sell  or  lease  more  than  twelve  lots 
in  a  calendar  year  and  if  each  purchaser 
makes  an  on-the-lot  inspection  of  the 
real  estate  which  is  being  purchased  or 
leased. 

This  provision  exempts  low  volume 
sales  operations  which  typically  are 
incidential  to  a  separate  business  and 
promoted  by  word-of-mouth.  Since  the 
sales  made  during  the  past  five  years 
are  taken  into  account,  the  residual 
sales  in  large  subdivisions  will  not 
immediately  qualify  for  this  exemption. 
If  the  subdivision  is  new  and  no  sales 
have  been  made,  sales  can  still  qualify  if 
you  restrict  future  sales  to  no  more  than 
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twelve  per  calendar  year  and  each 
purchaser  makes  an  on-the-lot 
inspection  of  the  real  estate  which  is 
being  purchased  or  leased.  This  is 
clearly  an  exemption  for  which  the 
entire  subdivision  must  qualify. 

(7)  Lots  in  a  Site — The  sale  or  lease  of 
lots  in  a  site  which  is  part  of  subdivision 
is  exempt  if  the  site  has  fewer  than  50 
lots  and  if  each  purchaser  or  spouse  has 
made  a  personal  on-the-lot  inspection  of 
the  lot(s)  before  signing  a  contract  to 
purchase  or  lease. 

For  example,  a  subdivision  may  be 
comprised  of  several  scattered  sites 
which  are  offered  pursuant  to  one 
common  promotional  plan.  If  you  have 
three  sites  containing  38.  57  and  12  lots 
respectively  the  sites  are  considered  one 
subdivision  if  offered  pursuant  to  a 
common  promotional  plan.  That  is.  they 
are  offered  in  the  same  advertisements 
or  through  the  same  sales  agent,  and 
comprise  one  subdivision  of  107  lots. 
However,  imder  this  exemption,  lots 
sold  from  a  site  containing  fewer  than  50 
lots  are  exempt  if  they  are  not 
designated  or  known  by  the  same  or 
similar  name  and  each  purchaser  or 
spouse  makes  a  personal  on-the-lot 
inspection  of  the  lot(s)  before  signing  a 
contract  to  purchase  or  lease.  If.  for 
instance,  the  three  sites  mentioned 
above  containing  38.  57  and  12  lots 
respectively,  are  not  contiguous  and  not 
known  by  the  same  or  similar  name, 
sales  from  the  38  and  12  lot  sites  are 
exempt.  If,  however,  the  38  lot  site  is 
known  as  Bill's  Happy  Valley,  the  57  lot 
site  is  known  as  Bill's  Happy  Acres  and 
the  12  lot  site  is  known  as  Sleepy 
Hollow,  only  the  sales  from  the  latter 
site  are  exempt  under  this  provision. 
The  similarity  in  the  names  of  Bill's 
Happy  Valley  and  Bill's  Happy  Acres 
creates  one  site  of  95  lots.  (The 
similarity  of  names  may  be  disregarded 
if  the  distance  between  sites  with 
similar  names  is  so  great  as  to  preclude 
a  common  market.) 

Regardless  of  the  status  of  a  site,  the 
number  of  lots  and  the  characteristics  of 
the  offering  will  be  considered  in 
determining  whether  an  entire  common 
promotional  plan  (of  which  the  site  is  a 
part)  qualifies  for  any  subdivision 
exemption.  For  example,  you  may  be 
offering  one  site  of  30  2-acre  parcels  and 
one  site  of  60  5-acre  parcels.  If  the  lots 
in  the  two  sites  are  advertised  together 
and  use  the  same  sajes  force,  they  are 
part  of  a  common  promotional  plan,  but 
sales  from  the  30-lot  site  would  be 
exempt  under  this  provision,  and  sales 
from  the  60-lot  would  not  be  exempt. 
(The  exemption  for  lots  of  five  acres  or 
greater  requires  that  every  lot  in  the 
subdivision,  i.e.,  every  lot  offered 


pursuant  to  a  common  promotional  plan, 
be  five  acres  or  greater  in  size).  If,  in  the 
example  given,  the  two  sites  were  not 
offered  pursuant  to  a  common 
promotional  plan,  the  sales  in  the  30-Iot 
offering  would  not  be  under  the 
jurisdiction  of  the  Act  and  sales  in  the 
60-lot  subdivision  would  be  exempt 
under  Section  1710.10(b)  of  the 
regulations. 

This  exemption  is  intended  to  relieve 
the  developers  of  small,  scattered 
offerings  of  the  requirement  to  fully 
register  their  subdivisions.  This 
exemption  may  also  apply  to  real  estate 
brokers  who  have  an  ownership  interest 
in  more  than  50  lots  as  long  as  each  and 
every  purchaser  or  spouse  makes  a 
personal  on-the-lot  inspection  of  the 
lot(s)  before  signing  a  contract  to 
purchase  or  lease. 

If  you  intend  to  rely  on  this 
exemption,  it  is  important  that  you 
understand  what  a  subdivision  is,  how  a 
common  promotional  plan  is 
determined,  and  what  constitutes  a  site. 
These  terms  are  defined  in  Part  II  of 
these  guidelines. 

This  exemption  is  available  on  a  site- 
by-site  basis.  The  entire  subdivision 
need  not  quaUfy. 

(8)  Lot  Sales  to  a  Government — The 
sale  or  lease  of  real  estate  to  a 
government  or  government  agency  is 
exempt.  This  exemption  is  available  on 
a  lot-by-lot  basis.  The  entire  subdivision 
need  not  qualify. 

(9)  Sale  of  Leased  Lots — The  sale  of  a 
lot  or  lots  which  the  purchaser  has 
leased  for  at  least  one  year  and  on 
which  the  purchaser  has  maintained  his 
or  her  primary  residence  for  that  same 
period  of  time  is  exempt.  Typically, 
these  sales  will  occur  in  a  mobile  home 
subdivision.  This  exemption  is  available 
on  a  lot-by-lot  basis.  The  entire 
subdivision  need  not  qualify. 

Part  VII 

Regulatory  Exemption  for  a  Local 
Offering:  Notification  Required 

(24  CFR  1710.14) 

(a)  General.  This  Section 
exempts  from  the 

registration  and  disclosure  requirements 
of  the  Act  (but  not  the  fraud  provisions) 
the  sale  or  lease  of  lots  in  sites  which 
are  offered  locally.  A  site  is  a  group  of 
contiguous  lots  or  lots  designated  or 
known  by  the  same  or  similar  name, 
whether  such  lots  are  actually  divided 
or  merely  proposed  to  be  divided.  You 
should  carefully  review  the  introduction 
to  these  guidelines  regarding  the 
definition  of  "site".  No  determination 
from  HUD  is  required  to  operate  under 
the  exemption,  but  sales  are  not  exempt. 


regardless  of  meeting  other  eligibihty 
criteria,  until  you  provide  notice  to  the 
Secretary  in  the  form  prescribed  in  the 
regulations  (Section  1710.14(e)).  that  the 
site  will  be  operated  in  total  compliance 
with  all  the  eligibility  requirements. 

A  developer  must  meet  all  the 
eligibility  criteria  at  all  times.  At  the 
point-in-time  that  a  developer  fails  to 
meet  the  eligibility  criteria,  the  exempt 
status  will  immediately  end.  Further,  if 
there  are  reasonable  grounds  to  believe 
that  the  exemption  in  a  particular  case 
is  not  in  the  public  interest,  the 
Secretary  may  then  deny  further 
eligibility  of  an  otherwise  eligible 
subdivision  or  site  for  this  exemption 
but  only  after  notice  and  an  opportunity 
for  hearing.  Proceedings  under  this 
provision  will  follow  the  requirements 
set  forth  in  the  regulations  (§  1720.105  et. 
seq.  )  and  be  patterned  after  the  notice 
and  time  requirements  of  a  proceeding 
pursuant  to  §  1710.45(b)(1)  of  the 
regulations. 

Such  proceedings  may  be  initiated  for 
the  purpose  of  denying  further  eligibility 
for  the  exemption  because  of  such 
circumstances  as  apparent 
misrepresentations  in  the  advertising 
material  or  the  contract  of  sale, 
bankrupcty  pro^edings,  legal  action  for 
fraud  brought.^gainst  the  developer  by 
purchasers  or  Federal.  State  or  local 
governmental  authorities  or  the  sale  of 
lots  with  such  adverse  conditions  that 
full  disclosure  is  deemed  necessary  to 
inform  and  protect  purchasers. 

If  you  have  more  than  one  site  and 
you  intend  for  any  site  to  be  exempt 
under  this  provision,  you  should  pay 
particular  attention  to  the  restrictions  on 
advertising  and  promotion  imposed  by 
the  regulations  and  described  under  (2) 
and  (3)  of  the  eligibility  requirements 
below.  If  you  have  one  site  that  will 
conform  to  the  requirements  and  one 
site  that  will  not,  you  must  take 
precautions  not  to  mingle  the 
promotions  in  such  a  way  as  to 
disqualify  an  otherwise  eligible  site  for 
the  exemption.  For  example,  if  the 
promotion  of  Country  Acres  meets  the 
requirements  for  the  exemption  and  the 
promotion  of  Lake  Springs  Development 
does  not,  persons  responding  to 
advertisements  for  Lake  Springs 
Development  should  not  be  referred  to 
Country  Acres  if  you  wish  to  operate 
Country  Acres  under  the  exemption. 
Similary,  a  sales  office  at  Lake  Springs 
Development  could  not  have 
promotional  material  relating  to  Country 
Acres  if  the  advertising  for  Lake  Springs 
Development  did  not  meet  the 
requirements  of  the  exemption  and  if 
you  intend  for  Countrj'  Acres  to  be 
exempt  under  this  provision.  Sales 
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security  arrangement  and  submit  a  cooy       map  showing  the  lot  on  which  the 
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persons  should  be  advised  of  the 
restrictions  on  advertising  and 
promotion  if  you  intend  to  operate  under 
this  exemption.  Although  a  site  can  be 
exempted  without  evaluating  all  of  the 
aspects  of  a  common  prom.otional  plan, 
the  method  used  to  attrat  potential 
purchasers  must  be  carefully 
considered. 

This  exemption  is  intended  to  exempt 
the  sale  of  lots  in  small,  local  real  estate 
offerings. 

(b)  Eligibility  Requirements.— (1)  The 
regulations  require  that  since  the 
effective  date  of  the  Act.  April  28.  1969. 
the  site  has  contained  and  will  continue 
to  contain  fewer  than  200  lots.  In 
determining  the  number  of  lots,  even 
those  lots  which  may  be  sold  in  an 
otherwise  exempt  manner,  such  as  the 
sale  of  lots  with  houses  on  them,  will  be 
counted. 

(2)  The  regulations  require  that  since 
the  effective  date  of  this  exemption,  the 
promotion  of  the  site  must  be  directed 
only  to  permanent  residents  of  the  local 
community  in  which  the  site  is  located. 
Promotion  is  considered  to  be  any 
marketing  technique  used  to  sell  lots  or 
attract  prospective  purchasers  to  the 
site.  If  an  offering  ceases  to  qualify 
because  of  any  change  in  promotion,  the 
exemption  will  no  longer  be  available 
even  if  the  promotion  is  brought  back 
into  compliance  with  the  eligibility 
requirement. 

Promotion  of  the  site  must  conform  to 
the  folljwing  criteria: 

(i)  Advertising  in  newspapers  and 
periodicals  must  be  restricted  to 
publications  which  are  published  either 
m  the  county  in  which  the  site  is  located 
or  in  the  nearest  adjacent  county. 
Rogardless  of  where  published, 
ad\ertising  placed  in  periodicals 
directed  to  tourists,  such  as  magazines, 
pamphlets  and  guides  found  in  hotels,  or 
materials  distributed  on  street  corners, 
at  sport  shows  and  the  like,  disqualifie's 
the  site  for  the  exemption.  Similary, 
advertising  placed  in  real  estate 
publications  intended  for  an  audience 
beyond  the  local  community  disqualifies 
the  site  for  the  exemption. 

(ii)  Billboards  promoting  the  site  must 
be  located  within  15  miles  of  the  site. 
Distances  are  determined  by  road 
mileage. 

(iii)  Distribution  of  handbills, 
brochures,  pamphlets  and  other  printed 
advertising  or  promotional  material  can 
only  be  made  at  the  location  of  the  real 
estate  or  at  the  office  of  the  broker. 

(iv)  Any  real  estate  brokers  offering 
the  lots  must  have  their  offices  in  the 
county  in  which  the  site  is  located  or  in 
an  adjacent  county. 


(3)  Since  the  effective  date  of  the 
regulations  creating  this  exemption,  the 
site  cannot  be  advertised  on  television 
or  radio  or  by  direct  mail  or  telephone 
solicitation.  In  addition,  there  can  be  no 
offers  of  gifts,  trips,  dinners  or  other 
similar  promotional  techniques  to 
induce  prospecti*e  purchasers  or  lessees 
to  visit  the  site  or  to  purchase  or  lease  a 
lot. 

Incidental  use  of  the  telephone  or  of 
the  mails  in  the  normal  course  of 
business,  such  as  to  respond  to  inquiries 
regarding  the  site,  does  not  disqualify  a 
site  for  this  exception. 

(4)  Each  purchaser/lessee  or  spouse 
must  make  a  personal  on-the-lot 
inspection  of  the  real  estate  to  be 
purchased  or  leased  before  signing  the 
sale  or  lease  agreement. 

(5)  Each  purchase  or  lease  agreement 
must  contain: 

(i)  A  clear  and  specific  statement 
informing  the  purchaser  or  lessee  as  to 
who  is  responsible  for  providing  and 
maintaining  the  roads,  water  facilities, 
sewer  facilities  and  recreational 
amenities:  and 

(ii)  A  provision  giving  the  purchaser  or 
lessee  three  business  days  following  the 
signing  of  the  contract  of  sale  or  lease 
an  unconditional  and  non-waivable  right 
to  cancel  the  contract  and  receive  a 
refund  of  all  consideration  paid. 

(6)  In  addition  to  (5)  above,  each 
purchase  agreement  must  provide  for 
delivery  of  a  deed  which  is  free  of 
blanket  encumbrances. 

(7)  The  real  estate  cannot  be  located 
in  a  flood  plain  or  a  flood  prone  area  as 
designated  by  a  Federal,  State  or  local 
agency  unless  the  community  is 
participating  in  the  Federal  Flood 
Insurance  Program.  Only  those 
particular  lots  located  in  a  flood  plain  or 
flood  prone  area  are  affected  by  this 
requirement.  Therefore,  lots  in  any  part 
of  a  site  that  are  not  designated  as  a 
Cood  plain  or  flood  prone  area  may  still 
be  eligible  for  the  exemption. 

(c)  Records. — Ybu  are  responsible  for 
maintaining  records  to  establish  that  all 
eligibility  requirements  of  this 
exemption  have  been  met.  You  may  be 
required,  upon  demand  by  the  Secretary, 
to  produce  such  records.  There  is  no 
prescribed  form  for  this  documentation 
but  you  must  ensure  that  adequate 
evidence  of  eligibility  can  be  presented 
should  the  need  arise. 

For  example,  you  must  be  able  to 
show  that  the  contracts  used  contain  the 
required  provisions.  In  addition,  you 
must  be  able  to  demonstrate  that 
advertising  and  promotion  have  been 
directed  only  to  permanent  residents  of 
the  local  community  in  which  the  site  is 
located.  For  example,  copies  of 


promotional  material  should  be 
retained. 

id)  Notice  to  the  Secretary. 

If  you  determine  that  the  site  meets 
and  will  continue  to  meet  all  of  the 
eligibility  requirements  of  Section 
1710.14  which  are  descri^fixLabove  and 
you  wish  to  conducp-tttesales  program 
in  full  compliance^ith  those 
requirements,  no  approval  is  needed 
from  HUD  but  a  notice  of  intent  to 
operate  under  this  exemption  must  be 
provided  to  the  Secretary.  The  form  of 
the  notice  is  found  in  Section  1710.14(e) 
of  the  regulations.  The  exemption  is  not 
effective  or  operable  until  proper  notice 
has  been  given  to  the  Secretary.  The 
date  of  the  postmark  is  the  effective 
date  of  notice. 

Sales  made  prior  to  the  effective  date 
of  notice  are  not  exempt  under  this 
provision  and  are  in  violation  of  the  Act. 
Violative  sales  are  voidable  at  the 
option  of  the  purchasers  and  may 
subject  you  to  additional  liabilities. 

Part  VIII 

Advisory  Opinion:  Secretary's 
Determination  May  Be  Requested  (24 
CFR  1710.16) 

(a)  General. 

When  it  is  not  clear  that  an  offering  is 
either  exempt  under  the  self-determined 
statutory  provisions  of  Section  1710.10 
and  1710.12,  the  self-determined 
regulatory  provisions  of  Sections  1710.13 
and  1710.14  or  whether  jurisdiction 
exists,  you  may  request  an  Advisory 
Opinion  to  clarify  the  situation.  The 
filing  requirements  are  found  in  Section 
1710.16  of  the  regulations  and  are 
described  in  (b)  and  (c)  below. 

The  material  to  be  submitted  with  all 
requests  for  Advisory  Opinions  is 
described  under  (b)  below.  In  most 
cases,  depending  on  the  provision  under 
which  you  are  claiming  exemption,  other 
additional  documentation  is  needed 
before  an  opinion  can  be  given.  Review 
(c)  below  to  determine  what  additional 
documentation  is  customarily  needed 
before  submitting  your  request. 

(b)  Basic  Requirements. 

(1)  The  regulations  require  that  you 
submit  a  S250.00  filing  fee  in  the  form  of 
a  certified  check,  cashier's  check  or 
postal  money  order  ma'de  payable  to  the 
Treasurer  of  the  United  States.  This  fee 
is  not  refundable. 

(2)  The  regulations  require  that  you 
submit  a  comprehensive  statement 
describing  in  detail  the  characteristics 
and  operation  of  the  subdivision  or  site 
for  which  you  are  requesting  the 
Advisory  Opinion.  You  should  also 
specify  the  provision  of  the  Act  or 
regulations  under  which  you  believe 
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your  sales  to  be  exempt  or  why  you 
believe  there  is  no  jurisdiction. 

(3)  You  must  submit  an  affirmation  in 
the  form  found  in  Section  1710.16(b)(3) 
of  the  regulations. 

(c)  Additional  Requirements. 

Depending  on  the  provision  under 
which  you  are  claiming  exemption,  you 
may  be  required  to  submit  additional 
information.  Beginning  with  the 
exemption  under  Section  1710.10(a)  of 
the  regulations  and  ending  with  Section 
1710.14.  the  additional  information  that 
should  be  submitted  with  your  request 
for  an  Advisory  Opinion  is  listed  below. 
In  some  cases,  further  information  or 
documentation  may  be  requested  after 
your  submission  has  been  reviewed  by 
HUD. 

(1)  To  obtain  an  Advisory  Opinion 
pertaining  to  1710.10(a),  you  should 
submit  a  plat  of  the  subdivision.  In 
addition,  you  should  substantiate 
whether  or  not  other  properties  in  which 
you  have  an  interest  are  offered  under 
the  same  common  promotional  plan. 
Therefore,  you  should  submit  a  listing  of 
any  other  properties  in  which  you  have 
an  interest  and  the  geographic 
relationship  of  those  properties  to  the 
subdivision  for  which  you  are  claiming 
exemption.  If  other  properties  are 
divided  or  proposed  to  be  divided, 
indicate  the  total  number  of  lots 
planned.  Indicate  those  properties  which 
will  be  offered  by  the  same  sales 
personnel  or  through  the  same  sales 
office  as  the  subdivision  for  which  you 
are  claiming  exemption.  Describe  how 
the  lots  are  marketed,  i.e.,  who  sells  the 
lots,  how  the  lots  are  advertised, 
whether  prospective  purchasers  are 
referred  between  subdivisions,  etc. 

(2)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.10(b),  submit  a  plat 
of  the  subdivision  with  the  acreage  of 
each  lot  clearly  delineated  thereon.  In 
addition,  you  should  substantiate  that 
all  lots  offered  under  the  same  common 
promotional  plan  are  greater  than  five 
acres  in  size.  Therefore,  you  should 
describe  all  properties  in  which  you 
have  an  interest  and  the  geographic 
relationship  of  such  properties  to  the 
subdivision  for  which  you  are  claiming 
exemption.  Describe  how  the  properties 
are  marketed,  i.e.,  who  sells  the  lots, 
how  the  lots  are  advertised,  whether 
purchasers  are  referred  between 
subdivisions,  etc. 

(3)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.10(c),  submit  a  copy 
of  the  contract  of  sale  or  lease. 

(4)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.10(d),  submit  a  copy 
of  the  court  order. 

(5)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.10(e),  describe  the 


security  arrangement  and  submit  a  copy 
of  the  evidence  of  indebtedness. 

(6)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.10(f),  no  additional 
documentation  is  customarily  required 
to  be  submitted  with  the  request. 

(7)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.10(g),  specify  the 
Government  agency  selling  the  property. 

(8)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.10(h),  no  additional 
documentation  is  customarily  required 
to  be  submitted  with  the  request. 

(9)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.10(i),  specify  how 
you  will  assure  yourself  that  the 
purchaser  or  lessee  is  engaged  in  the 
business  of  building  or  is  acquiring  the 
real  estate  for  resale  or  lease  to  a 
builder. 

(10)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.10(j),  describe  how 
the  subdivision  and  method  of 
disposition  meet  the  requirements  of  the 
exemption.  Submit  a  plat  and  supporting 
documentation,  including  a  copy  of  the 
instrument  containing  the  purchaser  or 
lessee  affirmation  and  evidence  of  the 
zoning  or,  in  the  absence  of  zoning, 
restrictive  covenants. 

(11)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.12,  describe  how  the 
subdivision  and  the  method  of  operation 
meet  the  requirements  of  the  exemption. 
Address  requirements  (1)  through  (8)  as 
set  forth  under  §  1710.12  of  these 
guidelines  (see  Part  V).  Include  a  copy  of 
the  contract  of  sale.  Describe  the 
marketing  and  promotion  of  the 
subdivision.  (All  lots  offered  under  one 
common  promotional  plan  are  included 
in  the  subdivision.) 

(12)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.13(b)(1),  no 
additional  information  is  customarily 
required  to  be  submitted  with  the 
request. 

(13)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.13(b)(2),  submit  a 
copy  of  the  lease. 

(14)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.13(b)(3),  state  the 
total  number  of  lots  platted  of  record 
and  offered  under  one  common 
promotional  plan.  Indicate  the 
approximate  number  of  lots  to  be  sold 
(a)  with  houses  on  them,  (b)  under  a 
contract  obligating  you  to  complete  a 
building  within  two  years,  (c)  to 
builders,  and  (d)  to  individual 
consumers. 

(15)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.13(b)(4),  submit 
information  to  substantiate  your  claim 
that  the  purchaser  is  in  the  land  sales 
business. 

(16)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.13(b)(5),  submit  a 


map  showing  the  lot  on  which  the 
purchaser  owns  a  residential, 
commercial  or  industrial  building  and 
the  lot  to  be  purchased. 

(17)  To  Obtain  an  Advisory  Opinion 
pertaining  to  §  1710.13(b)(6).  submit  a 
list  of  all  lots  sold  under  the  same 
common  promotional  plan  during  the 
past  five  years.  (Review  Part  11(a)  of 
these  guidelines  for  an  explanation  of 
common  promotional  plan).  Indicate  the 
date  of  each  sale.  State  whether  you 
have  been  involved  in  the  sale  of  any 
other  real  estate  during  the  past  five 
years  and  indicate  how  you  intend  to 
restrict  future  sales, 

(18)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.13(b)(7),  submit  a 
plat  of  the  site  and  list  the  name  and 
geographic  location  of  all  other 
properties  in  which  you  have  an 
interest. 

(19)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.13(b)(8),  name  the 
Government  entity. 

(20)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.13(b)(9),  state  the 
circumstances  under  which  the 
purchaser  has  lived  on  the  lot  for  one 
year  or  more  and  submit  a  copy  of  a 
lease  or  other  agreement  entitling  the 
purchaser  to  occupy  the  lot. 

(21)  To  obtain  an  Advisory  Opinion 
pertaining  to  §  1710.14,  describe  how  the 
site  and  method  of  disposition  meet  the 
requirements  of  the  exemption.  Submit  a 
plat  and  supporting  documentation. 
Describe  the  marketing  program  in 
detail.  Include  names  of  newspapers  in 
which  the  site  is  advertised  and  where 
such  newspapers  are  published  and 
distributed.  Submit  copies  of  available 
printed  advertising  material.  State  the 
names  and  business  locations  of  real 
estate  brokers  with  whom  the  property 
is  listed.  State  the  name(s)  of  any  other 
site(s)  in  which  you  have  an  interest  and 
describe  the  marketing  program  of  each 
site  in  which  you  have  an  interest. 
Submit  a  copy  of  the  purchase  or  lease 
agreement  to  be  used.  State  whether  the 
site  or  part  of  the  site  is  located  in  a 
flood  plain  or  fiood  prone  area  and,  if 
so,  whether  the  community  is 
participating  in  the  Federal  Flood 
Insurance  Program.  Indicate  how  you 
will  assure  that  each  purchaser  or 
spouse  has  made  an  on-the-lot 
inspection  of  the  lot  to  be  purchased 
before  signing  a  contract  to  purchase  or 
lease. 


Monday 


!4022 


Federal  Register  /   Vol.  44.  No.  ^9  /  Monday.  April  23.  1979  /   Notices 


Part  IX 

i\'o-Action  Letter:  Secretary's 
Determination  May  Be  Requested 

(24  CFR  1710.18) 

The  availability  of  expanded 
evemptions  under  the  regulations  results 
in  exen?.p;ir.g  most  transactions  which 
may  previously  have  warranted  the 
issuance  of  a  No-Action  Letter. 
Nevertheless,  there  may  be  instances 
when  one  or  more  sales  or  leases  fall 
within  the  purview  of  the  Act  but  not 
qualify  for  an  exemption,  although  the 
circumstances  of  the  sales  or  leases  may 
be  such  that  no  affirmative  action  is 
needed  to  protect  the  public  interest  and 
prospective  purchasers. 

In  such  instances,  you  may  request  a 
No- Action  Letter.  The  request  should 
include  a  thorough  explantion  of  the 
proposed  transaction(s)  and  the  facts 
and  supporting  documentation 
necessary  to  dem.onstrate  that  no 
affirmative  action  is  needed  to  protect 
the  public  interest  and  prospective 
purchasers  in  the  particular  situation.  If 
your  request  for  a  No-Action  Letter  is 
"based  upon  a  belief  that  the  offering  is 
ineligible  for  an  exemption  due  to  a 
minor  technicality,  you  should 
demonstrate  how  other  provisions  of  the 
particular  exemption  are  met. 

The  issuance  of  a  No-Action  Letter 
uiil  not  affect  any  right  or  remedy 
uhich  the  purchaser  may  have  under  the 
Act,  including  the  right  to  rescind  a 
contract,  bat  HUD  will  not  take  any 
affirmative  action  to  enforce  the  .Act  or 
require  registration.  In  addition,  the 
issuance  of  a  No-Action  Letter  will  not 
preclude  any  future  agency  action  which 
may  become  necessary  because  of  new 
information  or  a  change  in  the 
circum.stances. 

In  no  event  will  a  No-Action  Letter  be 
issued  if  the  sale  or  lease  has  already 
occurred. 

There  is  no  prescribed  format  for 
requesting  a  No-Action  Letter.  You 
should  describe  the  circu.mstances  as 
fully  as  possible  following  a  rule-of- 
thumb  that  too  much  information  is 
better  than  too  little.  Upon  review  of  the 
information  submitted,  additional 
clarification  may  be  required  to  permit  a 
final  determination. 


Monday 
April  23,  1979 


Part  V 


Department  of 
Energy 


Office  of  Hearings  and  Appeals 


Class  Exception  Relating  to  Motor 
Gasoline  Allocation  Regulations 


E^-'^cctive  Date:  The  foregoing 
F.xemption  Guidelines  become  effective;^ 
June  11,  1979. 

Issued  at  Washington,  D.C.  on  April  13. 

Geno  C.  Baroni. 

\.<  start  Secretary  for  Neighborhoods.    Voluriary  Ai-noci- 
ut'jni.  and  Consumer  Protection. 
I  Docket  Number  N-79-9231 
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2402S 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

10  CFR  Part  211 

aass  Exception  Relating  to  Motor 
Gasoline  Allocation  Regulations 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Decision 
and  Order  Granting  Class  Exception 
Relief:  Solicitation  of  Written 
Comments^ Notice  of  Interim  Decision 
and  Order. 

summary:  The  Office  of  Hearings  and 
.Appeals  of  the  Department  of  Energy 
hereby  gives  notice  of  the  issuance  of  a 
Proposed  Decision  and  Order  in  which  it 
determined  that  a  class  exception 
should  be  granted  for  the  month  of  April 
to  certain  retail  sales  outlets  and 
wholesale  purchaser-consumers  of 
motor  gasoline.  This  class  exception 
applies  to  each  motor  gasoline  retail 
sales  outlet  and  wholesale  purchaser 
consumer  whose  average  monthly 
purchases  of  motor  gasoline  during  the 
period  from  October  1978  through 
February  1979  were  35  percent  greater 
than  the  firm"s  actual  purchases  in  April 
1978.  The  DOE  has  requested  comments 
on  the  Proposed  Decision  and  Order. 
Notice  is  also  given  of  an  Interim  Order 
issued  by  the  Office  of  Hearings  and 
Appeals  which  immediately  implements 
the  class  relief  set  forth  in  the  Proposed 
Decision  and  Order. 
dates:  Comments  on  the  proposed 
decision  and  order  must  be  received  b> 
May  11, 1979. 

Effective  date  of  the  interim  decision 
and  order:  April  19.  1979. 
ADDRESSES:  Send  comments  to:  Thomas 
L.  VVieker.  Deputy  Director,  or  Richard 
W.  Dugan,  Assistant  Director.  Office  of 
i  l.arings  and  Appeals,  Washington, 
DC.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wieker  or  Richard  W.  Dugan. 
(20:i)  254-9691. 

SUPPLEMENTARY  INFORMATION;  On  April 
17.  1979.  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  issued  a  Notice  in  which  it 
slated  its  intention  to  promulgate  further 
rules  with  respect  to  the  allocation  of 
motor  gasoline  during  the  period  from 
May  through  September  1979.  The  ERA 
indicated  that  the  rule  it  intends  to 
adopt  would  provide  that  allocations  for 
this  period  would  be  based  on  actual 
purchases  durmg  the  corresponding 
month  of  1978.  The  ERA  also  indicated 


that  an  adjustm.ent  for  growth  which  has 
occurred  since  the  conclusion  of  the 
base  period  would  be  accorded  to 
certain  retail  sales  outlets  and 
wholesale  purchaser-consumers.  In 
addition,  the  Economic  Regulatory 
Administration  stated  that  it  intended  to 
provide  a  growth  adjustment  for  the 
month  of  April  1979.  That  ad)ustment 
would  permit  a  retail  sales  outlet  or  a 
wholesale  purchaser-consumer  to 
substitute  its  average  monthly  purchases 
of  motor  gasoline  during  the  October 
1978  through  February  1979  period  for  its 
April  1979  base  period  volume  if  that 
average  exceeded  the  April  1978 
purchase  level  by  at  least  35  percent. 
.■\fter  considering  the  ER.A 
announcement  and  the  cases  currently 
pending  before  the  Office  of  Hearings 
and  .Appeals,  the  conclusion  was 
reached  that  serious  hardships,  gross 
inequities,  and  unfair  distribution  of 
burdens  would  result  unless  the  growth 
adjustment  contemplated  for  April  1979 
were  implemented  immediately  In  the 
form  of  a  class  exception. 

On  February  22.  1979,  the  ERA  issued 
an  Activation  Order  which  implemented 
certain  provisions  of  the  standby  motor 
gasoline  allocation  regulations.  Pursuant 
to  that  Order,  the  base  period  for  motor 
gasoline  was  changed  from  the 
corresponding  month  of  1972  to  the 
corresponding  month  of  the  period  July 
1.  1977  through  |une  30,  1978.  The 
revised  base  period  applied  to  all  firms 
in  the  petroleum  industry  and  was 
intended  to  remain  in  effect  for  the  three 
month  period  from  March  1  through  May 
31. 1979.  Subsequent  to  the 
implementation  of  the  Activation  Order. 
the  Office  of  Hearings  and  Appeals 
began  receiving  a  large  number  of 
requests  for  exception  and  stay  of  the 
new  base  period  regulations.  In  fact,  as 
of  April  15,  19"9,  the  Office  of  Hearings 
and  Appeals  received  more  than  2.000 
petitions  related  to  the  ERA  Activation 
Order. 

The  experience  of  the  Office  of 
Hearings  and  Appeals  in  evaluating 
these  submissions  provides  a  very 
strong  indication  that  relief  will 
ultimately  be  granted  to  a  firm  which 
has  experienced  a  substantial  growth  in 
volume  since  the  month  of  April  1978. 
Our  evaluation  of  the  cases  which  have 
been  considered  thus  far  indicates  that 
there  is  a  very  strong  likelihood  that  a 
firm  in  this  situation  will  be  able  to 
satisfy  the  exceptions  criteria  which 
have  been  utilized  in  considering  cases 
of  this  type.  Furthermore,  it  appears  that 
a  firm  which  has  experienced  a 
substantial  increase  in  volume  in  recent 
months  will  ultimately  qualify  for  an 
increased  allocation  during  the  month  of 


April  under  the  provisions  of  the  rule 
which  the  ER.\  has  stated  it  intends  to 
adopt.  However,  in  view  of  the  limited 
staff  resources  of  the  Office  of  Hearings 
and  Appeals  and  the  likelihood  that  a 
final  Rule  will  not  be  adopted  by  the 
ERA  until  the  last  day  of  April,  it 
appears  that  firms  which  will  in  all 
likelihood  qualify  for  an  increased 
allocation  during  the  month  of  April  will 
not  benefit  from  DOE  actions  until  very 
near  or  after  the  end  of  the  month. 

In  order  to  fairly  alleviate  the  gross 
inequities,  serious  hardships,  and  unfair 
distribution  of  burdens  that  are 
currently  being  experienced,  we  have 
therefore  concluded  that  a  class 
exception  should  be  approved 
immediately.  This  class  exception  is 
intended  to  apply  to  all  retail  outlets 
and  wholesale  purchaser-consumers 
whose  average  monthly  purchasers 
during  the  October  1978  through 
February  1979  period  were  at  least  35 
percent  more  than  their  actual 
purchases  during  April  1978.  A  firm  that 
meets  these  criteria  will  be  accorded  an 
allocation  for  the  month  of  .April  which 
is  equal  to  its  average  monthly 
purchases  during  the  October  1978 
through  February  1979  period. 

This  class  exception  is  being  issued  in 
the  form  of  a  Proposed  Decision  and 
Order.  The  Office  of  Hearings  and 
Appeals  specifically  invites  comments 
from  any  interested  person  with  regard 
to  the  findings  reached  and  the  actions 
discussed  in  the  Proposed  Decision  and 
Order.  Any  such  comments  should  be 
filed  by  May  11.  1979  and  be  addressed 
to  the  individuals  identified  at  the 
beginning  of  this  Notice. 

Although  co.mments  are  being 
requested  with  respect  to  the  Proposed 
Decision  and  Order,  the  record  in  this 
proceeding  demonstrates  that  public 
interest  considerations  strongly  indicate 
that  the  approval  of  an  interim 
exception  is  necessary  pending  the 
completion  of  the  Proposed  Decision 
and  Order  process.  Consequently,  an 
Interim  Order  has  been  issued 
implementing  the  class  exception  relief 
on  an  immediate  basis.  However,  if  the 
final  action  taken  by  the  Office  of 
Hearings  and  .Appeals  in  response  to 
comments  received  by  interested 
persons  differs  from  the  action 
discussed  in  the  Proposed  Decision  and 
Order,  appropriate  adjustments  can  be 
made  to  take  into  account  the  gasoline 
that  h.is  been  furnished  pursuant  to  the 
Interim  Order.  Those  adjustments  could 
for  example  be  made  in  the  allocations 
of  the  affected  firms  in  the  period 
subsequent  to  .April  1979. 


Issued  in  Washington.  D.C..  April  la  1979 

MeltHi  CaUmna. 

O  ->  .  '(».-.  Ur^tce  >jt  Ht*anngg  and  App^th 

April  19.  1979. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Application  for  Exception 

Docket  Designation:  Class  Exception 
Proceeding  Adjusting  April  1979  Base 
Period  Volumes  of  Motor  Gasoline  For 
Retail  Sales  Outlets  and  Wholesale 
Purchaser-Consumers 

Case  .Number:  DEE-3726 

On  April  17, 1979  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  issued  a  formal 
Notice  stating  its  intention  to 
promulgate  certain  rules  with  respect  to 
the  allocation  of  motor  gasoline. 
According  to  the  ERA  announcement, 
the  corresponding  month  of  1978  would 
be  used  as  the  base  period  in  allocating 
motof  gasoline  during  the  May  through 
September  1979  period.  The  ERA 
announcement  also  states  that  an 
adjustment  to  base  period  volumes  will 
be  implemented  for  growth  that  has 
occurred  subsequent  to  the  base  period 

Beginning  in  May  1979.  the  rule  would 
allow  retail  sales  outlets  and  wholesale 
purchaser-consumers  to  substitute  their 
average  monthly  purchases  in  the  period 
October  1978  through  February  1979  as 
their  base  period  volume  if  that  average 
was  at  least  ten  percent  greater  than 
their  purchases  in  the  applicable  base 
period  month.  SuppUers  responsible  for 
supplying  the  adjusted  volumes  would 
be  able  to  certify  the  increases  upward 
to  their  suppliers.  Suppliers  would  be 
required  to  make  these  adjustments  for 
purchasers  who  qualify  without  any 
need  for  DOE  approval. 

The  rule  would  also  allow  substitution 
of  the  October  1978  through  February 
1979  monthly  average  as  the  April  1979 
ba.se  period  volume  if  that  average  was 
at  least  35  percent  greater  than 
purcha,ses  in  April  1978. 

After  considering  the  ER.A 
announcement  in  light  of  the  exception 
applications  that  are  presently  pending 
before  the  Office  of  Hearings  and 
.Appeals,  we  have  concluded  that 
serious  hardships,  gross  inequities  and 
unfair  distribution  of  burdens  will  result 
unless  the  growth  adjustment 
cc^ntemplated  for  April  of  1979  is 
implemented  immediately.  Consequently 
an  exception  Ivill  be  granted  to  the  class 
that  will  be  benefited  if  the  ERA  rule  is 
ultimately  adopted.  The  exception  will 
permit  any  retail  sales  outlet  or 
wholesale  purchaser-consumer  whose 
average  purchases  of  motor  ga.soline 
during  the  October  1978  through 


February  1979  period  are  35  percent 
greater  than  its  purchases  in  April  of 
1978  to  use  as  its  base  period  for  the 
month  of  April  1979  the  average  volumes 
purchased  during  the  October  1978 
through  February  1979  period. 

I.  Recent  Regulatory  Changes  in  the 
Base  Period  Used  for  Allocation 
Purposes 

In  order  to  understand  the  basis  for 
our  conclusion  that  class  exception 
relief  is  warranted  in  this  proceeding,  it 
is  necessary  to  review  the  events  which 
led  to  the  ERA  notice. 

For  more  than  four  years,  the  base 
penod  for  motor  gasoline  allocation  has 
been  the  month  in  the  1972  calendar 
year  that  corresponds  to  the  current 
month.  However,  towards  the  end  of 
1978  some  difficulties  were  perceived  in 
continuing  to  use  the  1972  period  as  a 
basis  for  allocation  purposes.  As  a  result 
of  a  number  of  factors,  including  the 
curtailment  of  crude  oil  production  in 
Iran,  the  surplus  gasoline  market  in  the 
United  States  was  inadequate  to  satisfy 
the  demands  of  all  retail  outlets.  As  a 
result,  several  refiners  began  allocating 
gasoline  and  certain  purchasers  began 
to  receive  less  than  their  adjusted  1972 
base  period  volumes.  This  situation 
produced  a  number  of  serious 
distortions  in  the  gasoline  distribution 
system.  Because  of  changes  that 
occurred  subsequent  to  1972.  a 
significant  number  of  small  businessmen 
faced  a  situation  in  which  their  gasoline 
allocation  would  be  drastically  curtailed 
as  compared  to  the  gasoline  which  they 
purchased  during  prior  months.  In  many 
cases^  this  curtailment  meant  that  these 
small  firms  would  be  forced  out  of 
business  resulting  in  great  personal 
hardship  for  the  individuals  involved. 
These  problems  were  called  to  the 
attention  of  the  Office  of  Hearings  and 
Appeals  in  individual  Applications  for 
Exception  filed  in  ShelJ  Oil  Co..  (Ca.se 
No.  DEE-2014):  Texaco,  Inc.  (Case  No. 
DEE-3041);  Chevron  U.S.A.  Inc..  (Case 
No.  DEE-2135);  Mobil  Oil  Corp..  (Case 
No.  DEF^2163);  Farmland  Industries. 
Inc..  (Case  No.  DEE-2166);  Amoco  Oil 
Co..  (Case  No.  DFJ:-2152)  and  Roarda. 
Inc..  (Case  No.  DEE-2203). 

The  hardships  and  distortions  in  the 
marketplace  which  were  occurring  were 
also  vividly  demonstrated  in  the  data 
submitted  by  these  firms  and  the  oral 
testimony  received  at  hearings 
convened  by  the  Office  of  Hearings  and 
Appeals.  Shell  Oil  Co..  Case  No.  DEE- 
2014,  Transcript  of  December  8.  1978 
Hearing:  Texaco.  Inc..  Case  No.  DEE- 
2041.  Transcript  of  January  12,  1979 
f  learing:  Chevron  U.S.A.  Inc.,  Case  No. 
DEE-2135,  Transcript  of  February  13. 


1979  Hearing;  and  Amoco  Oil  Co..  Case 
No.  DEE-2152.  Transcript  of  February 
22.  1979  Hearing.  On  the  basis  of  the 
data  presented,  we  concluded  that  gross 
distortions  in  the  distribution  system  for 
gasoline  would  occur  unless  an 
exception  were  granted  to  certain 
applicants.  We  further  concluded  that  a 
significant  number  of  small  businessmen 
would  incur  an  unfair  distribution  of 
burdens  unless  an  exception  were 
granted  from  the  general  rules  governing 
motor  gasoline  allocations.  Appropriate 
relief  was  accordingly  provided.  Shell 
Oil  Co.,  Case  No.  DEE-2014  (Proposed 
Decision  issued  February  13, 1979); 
Texaco,  Inc.,  Case  No.  DEE-2041 
(Proposed  Decision  issued  January  26, 
1979);  and  Chevron  U.S..\.  Inc..  Case  No. 
DEE-2135  (Proposed  Decision  issued 
February  28.  1979).  In  addition,  this 
matter  was  called  to  the  attention  of  the 
ERA  for  appropriate  changes  in  the 
general  rules. 

On  February  22. 1979,  the  ERA 
changed  the  base  period  used  for 
gasoline  allocations.  On  that  date,  the 
ERA  issued  an  emergency  order  which 
activated  certain  portions  of  the 
Standby  Petroleum  Product  Regulations. 
44  Fed.  Reg.  11202  (February  2a  1979). 
Under  ERA  Standby  Regulation 
Activation  Order  No.  1  (the  Activation 
Order),  the  base  period  was  changed  for 
all  firms  in  the  petroleum  industry  from 
the  corresponding  month  of  1972  to  the 
corresponding  month  of  the  period  July 

I,  1977  through  June  30. 1978.  The 
revised  base  period  was  stated  to  be 
effective  for  the  three  month  period  from 
March  1  through  May  31. 1979. 

II.  Exception  .Applications  From  the 
Base  Period  Established  in  the  ERA 
Activation  Order 

Immediately  after  the  ERA  issued  the 
Activation  Order,  the  Office  of  Hearings 
and  Appeals  began  receiving  a  great 
number  of  exception  applications 
relating  to  the  use  of  the  new  base 
period.  For  example,  during  the  month  of 
March  1979  alone  more  than  1.200 
applications  were  filed.  By  April  15,  1979 
the  number  of  filings  exceeded  2,000. 

The  majority  of  the  exception 
applications  involved  the  contention 
that  the  new  base  period,  i.e.  the  months 
of  March.  April  and  May  1978,  did  not 
reflect  the  firm's  current  operations.  The 
further  argument  was  made  that  the  use 
of  the  new  base  period  would  have  a 
devastating  effect  on  the  applicant's 
business  operations.  In  evaluating  these 
submissions,  the  Office  of  Hearings  and 
Appeals  observed  three  basic  factual 
patterns  which  it  concluded  did  result  in 
very  serious  burdens  for  small 
businessmen  attempting  to  carry  on 
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retail  gasoline  operations.  The  first 
situation  involves  a  situation  in  which: 

(i)  the  monthly  volume  of  motor 
gasoline  which  the  firm  has  purchased 
and  sold  since  June  1978  is  substantially 
in  excess  of  the  average  monthly  volume 
which  it  actually  purchased  and  sold 
during  the  new  base  period; 

(ii)  this  increase  in  sales  volume  does 
not  merely  reflect  a  general  increased 
demand  for  motor  gasoline  but  instead 
is  attibutable  to  a  significant  alteration 
in  the  ongoing  business  practices  of  the 
firm;  and 

(iii)  the  failure  to  grant  an  exception 
will  adversely  affect  the  firm  to  a 
significant  degree  and  might  well 
jeopardize  its  continued  existence  as  a 
viable  business  entity. 

Duncan  Oil  Co..  Case  No.  DEE-2259 
(March  15,  1979)  (Proposed  Decision  and 
Order). 

Our  experience  in  analyzing  the 
numerous  exception  applications  that 
have  been  filed  from  Activation  Order 
No.  1  generally  indicates  that  when  the 
first  factor  referred  to  above  is  present, 
the  other  factors  are  generally  also 
present.  See.  e.g..  Duncan  Oil  Co..  Case 
No.  DEE-2259  (Proposed  Decision  issued 
March  15,  1979)  Ken  Wurhrick  Chevron. 
Case  No.  DEE-2249  (Proposed  Decision 
issued  March  19, 19791:  Del.ozier 
Chevron.  Case  No.  DEH-23CIO  (Proposed 
Decision  issued  March  19.  1979);  C.  M. 
Spiegel  Oil  Co..  Case  No.  DEE-2308 
(Proposed  Decision  issued  March  23, 
1979);  Kimberh  Gas  Mart.  Case  No. 
DEE-2291  (Proposed  Decision  issued 
March  26,  1979);  Hardeil  Corp..  Case  No. 
DEE-2579  (Proposed  Decision  issued 
March  28,  1^79);  Robert  F.  Saak.  Case 
No.  DEE-2655  (Proposed  Decision  issued 
March  29.  1979); /.JsAua  Widman.  Case 
No.  DEE-25B2  (Proposed  Decision  issued 
March  30,  1979);  Stinson  Grocery,  Case 
No.  Dee-2492  (Proposed  Decision  issued 
April  2,  1979);  Irv's  Service  Center.  Case 
No.  DEE-2C)24  (Proposed  Decision  issued 
April  2,  1979);  Colemen's  Service.  Case 
No  DEE-2728  (Proposed  Decision  issued 
April  3.  1979);  Big  Gulf  Service  Station. 
Case  No.  DEE-2661  (Proposed  Decision 
issued  .April  4,  1979):  Saginaw  Valley 
Oil.  Case  No.  DEE-244oVroposed 
Decision  issued  April  4,  1979);  Rosemont 
Ewon.  Case  No.  DEE-2698  (Proposed 
Decision  issued  April  4.  1979);  Gary 
Wheeler.  Case  No.  DEE-2717  (Proposed 
Decision  issued  April  4,  1979);  Ellis 
Burns  E.wun.  Case  No.  DEE-2852 
(I'roposed  Decision  issued  April  5,  1979); 
Enibrey's  .Mobil.  Case.  No.  DEE-2e72 
(Proposed  Decision  issued  April  tj,  1979); 
Red  Clay  Creak  E.\.\on.  Case  No.  DEE- 
2720  (Proposed  Decision  issued  April  13, 
1979);  Weekly's  Exxon  Service  Station. 


Case  No.  DEE-3036  (Proposed  Decision 
issued  April  13. 1979). 

A  second  group  of  cases  have 
involved  instances  in  which  a  firm  has 
made  a  significant  capital  investment  in 
a  retail  outlet  and  was  unable  to  realize 
the  benefits  of  that  investment  until 
after  the  base  period.  In  Leo  Anger  Inc.. 
Case  No.  DEE-2326  (Proposed  Decision 
issued  March  23,  1979),  we  stated  that 
an  exception  would  be  granted  where  a 
showing  is  made  that: 

(i)  a  substantial  capital  investment 
was  made  by  a  firm  with  the 
expectation  that  the  investment  would 
enable  the  applicant  to  increase  its  sales 
of  motor  gasoline  and  therefore  realize 
an  economic  benefit  from  the 
investment; 

(ii)  the  increased  sales  volume  and  the 
intended  benefits  of  that  capital 
investment  could  not  be  realized  until 
after  the  July  1977 ilnaugh  June  1978 
base  period;  and  *"- 

(iii)  in  the  absence  of  an  exception 
increasing  its  allocation  of  gasoline,  the 
firm  will  not  be  able  to  realize  the 
intended  benefits  of  the  capital 
investment  and  will  be  adversely 
affected  to  a  significant  degree. 

Other  cases  which  reflect  this  same 
factual  pattern  are:  Howard  Moor.  Case 
No.  DEE-2604  (Proposed  Decision  issued 
March  30,  1979);  Summit  Car  Care 
Center.  Case  No.  DEE-2461  (Proposed 
Decision  issued  March  30,  1979);  Mr.  K 
Exxon.  Case' No.  DEF>-2470  (Proposed 
Decision  issued  March  30,  1979);  //fr// 
Manhattan  Shell.  Inc..  Case  No.  DEE- 
3150  (Proposed  Decision  issued  April  3, 
1979);  Webster's  Self  Service  Gulf 
Station,  Case  No.  DEE-2575  (Proposed 
Decision  issued  April  4,  1979);  Johnson 
Oil  Co..  Case  No.  DEE-2972  (Proposed 
Decision  issued  April  6,  1979);  Lyle 
Whitman.  Case  No.  DEE-3115  (Proposed 
Decision  issued  April  6,  1979); /S/?  Auto 
Center.  Case  No.  DEE-2370  (Proposed 
Decision  issued  April  6,  1979);  Wilson 
Shell  Service.  Case  No.  DEE-2876 
(Proposed  Decision  issued  April  0,  1979); 
B.-ook  Plaza  E.xxon.  Case  No.  DEE-2938 
(Proposed  Decision  issued  April  9,  1979); 
Pf^W  Oil  Co..  Case  No,  DEE-2890 
(Proposed  Decision  issued  April  9,  1979); 
A.  A.  Grocery.  Case  No,  DEE-3n3 
(Proposed  Decision  issued  April  10, 
1979);  Big  Quick  Stop.  Case  No.  DEE- 
3390  (Proposed  Decision  issued  April  12, 
19''9);  Hunters  Lodge  Exxon,  Case  No. 
DEE-3713  (Proposed  Decision  issued 
April  17,  1979). 

The  third  factual  pattern  in  which 
exception  relief  has  been  granted  from 
the  Activation  Order  involves  a 
situation  in  which: 

(i)  Unusual  or  anomalous  events 
occurred  during  a  base  period; 


(ii)  those  conditions  seriously  distort 
the  intended  use  of  the  base  period  for 
measurement  purposes  as  a  relatively 
normal  and  customary  period  of 
business  activity;  and 

(iii)  the  consequent  distortion  that 
resulted  has  adversely  affected  the  firm 
in  a  significant  manner. 

Cases  in  which  exception  relief  has 
been  approved  on  the  basis  of  these 
criteria  are:  Harrison  Gas  ^  Oil,  Case 
No.  DEE-2348  (Proposed  Decision  issued 
March  21, 1979);  Bruder's  Exxon.  Case 
No.  DEE-2448  (Proposed  Decision  issued 
March  23, 1979);  Frank  Moody's  Mobil. 
Case  No.  DEE-2635  (Proposed  Decision 
issued  April  5,  1979);  Furtado's  Garage. 
Case  No.  DEE-2783,  (Proposed  Decision 
issued  April  5. 1979);  Exxon  of  Olney, 
Case  No.  DEE-2454  (Proposed  Decision 
issued  April  6,  1979), 

In  addition  to  these  individual  case 
decisions,  the  Office  of  Hearings  and 
Appeals  has  also  received  during  the 
past  month  exception  applications  from 
several  major  oil  companies.  The 
submissions  generally  have  sought  relief 
on  behalf  of  small  independent 
businessmen  that  operate  retail  service 
outlets  which  they  lease  from  the  oil 
companv.  See  Amoco  Oil  Co.  (Case 
Numbers  DST-2257;  DES-2257;  DEE- 
2257):  Shell  Oil  Co.  (Case  Numbers 
DST-2894;  DES-2894;  DEE-2894): 
Chevron  U.S..A.  Inc.  (Case  Numbers 
DST-3153;  DES-3153;  DEE-3153). 

The  Amoco  Oil  Company  submissions 
best  typify  the  cases  of  this  nature.  In  its 
submissions,  Amoco  identified  the 
following  three  classes  of  branded  retail 
dealers  who  it  alleged  would  suffer 
severe  hardships,  gross  inequities,  or 
unfair  distribution  of  burdens  unless 
Amoco  were  permitted  to  supply  them 
with  more  motor  gasoline  than  their 
base  period  allocations; 

(1)  Retail  gasoline  dealers  who  have 
made  capital  investments  of  $10,000  or 
more  in  their  marketing  facilities  in  1978, 
excluding  investments  in  gasoline,  tires, 
batteries,  and  motor  accessories  (TBA) 
inventories,  and  who  will  not  realize  the 
benefit  of  such  investments  on  the  basis 
of  the  volume  of  gasoline  purchased 
during  the  March-May  1978  base  period 
(Class  1). 

(2)  Retail  gasoline  dealers  whose 
current  demand,  as  measured  by  their 
average  monthly  purchases  during  the 
period  October  1, 1978  through  January 
31,  1979,  has  increased  by  35  percent  or 
more  over  the  monthly  average 
pruchases  during  the  March-May  1978 
base  period  due  to  substantial  changes 
in  1978  in  the  Station's  mode  of 
operation  or  demand  pattern  (Class  2). 

(3)  Retail  gasoline  dealers  not 
qualifying  under  (1)  or  (2)  above,  whose 
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current  demand,  as  measured  by  the 
average  monthly  purchases  during  the 
period  October  1,  1978  through  January 
31.  1979,  has  increased  since  the  March- 
May  1978  base  months,  and  who  will  be 
unable  to  recover  their  expenses  under 
normal  operating  practices  if  forced  to 
return  to  the  1978  base  volume  and  as  a 
result  will  suffer  significant  operating  or 
financial  difficulties  (Class  3). 

Application  for  Exception  (Case  No 
DEE-2257)  at  2. 

The  Amoco  submissions  were 
accompanied  by  affidavits  from 
approximately  200  individuals  that 
operate  retail  service  stations.  Those 
affidavits  taken  as  a  whole  provide  very 
strong  evidence  of  the  severe  impact 
which  the  implementation  of  the 
Activation  Order  could  have  on  certain 
groups  of  retail  station  operators.  For 
example,  one  group  of  affidavits  were 
submitted  by  individuals  that  invested 
SlO.OOO  or  more  of  their  own  personal 
funds  in  marketing  facilities.  The 
financial  data  included  in  these 
affidavits  indicate  that  if  the  firms  were 
required  to  return  to  their  March.  April 
and  May  1978  volumes  they  would  be 
unable  to  realize  any  of  the  benefits  of 
the  changes  in  their  operations  that  the 
capital  investment  project  was  designed 
to  achieve.  Other  affidavits  from 
individuals  in  this  same  group  include 
financial  data  that  indicate  that  a  return 
to  the  base  period  would  not  only  mean 
the  collapse  of  their  business  venture 
but  would  also  involve  possible 
foreclosure  of  the  homes  that  they 
mortgaged  in  order  to  finance  the  capital 
investment  in  their  retail  service  station. 

Another  group  of  affidavits  was 
submitted  by  dealers  whose  current 
demand  of  motor  gasoline,  as  measured 
by  their  average  monthly  purchases 
during  the  period  October  1,  1978 
through  January  31, 1979,  has  increased 
by  35  percent  or  more  over  the  March- 
May  1978  base  period  due  to  substantial 
changes  in  1978  in  the  stations'  mode  of 
operation  or  nature  of  the  demand 
pattern.  The  information  included  in 
these  affidavits  indicated  that  the 
significant  increases  in  volumes  over  the 
base  period  were  due  to  such 
operational  changes  as  conversion  from 
a  conventional  full  service  station  to  a 
self-service  station,  rebuilding  a  site  to 
make  it  a  "pumper"  type  operation,  the 
addition  of  car  washes  and  convenience 
stores,  and  the  modernization  of  existing 
facilities  by  the  installation  of  canopies, 
cashier  offices,  electronic  dispensers,  or 
additional  islands.  Other  affidavits 
indicated  that  the  closing  of  other  area 
stations,  the  development  of  nearby 
shopping  centers  or  subdivisions,  and 
improved  high-traffic  road  access  had 


also  contributed  to  increased  demand. 
All  of  the  affidavits  submitted  by 
individuals  whose  volumes  had 
increased  at  least  35%  over  base  period 
volumes  indicated  that  they  will 
experience  considerable  difficulty  in 
meeting  their  monthly  debt  obligations 
and  operating  expenses  if  they  are  able 
to  obtain  only  the  allocation  permitted 
under  the  Activation  Order.  Many  of 
these  dealers  indicated  that  since  the 
implementation  of  the  Activation  Order 
they  have  had  to  lay  off  employees, 
reduce  operating  hours,  and  utilize 
personal  savings  in  order  to  meet 
operating  expenses. 

A  final  group  of  affidavits  was 
submitted  by  individuals  whose  monthly 
purchases  during  the  period  October  1, 

1978  through  January  31. 1979  have 
increased  since  the  March-May  1978 
base  period,  and  who  will  be  unable  to 
recover  their  monthly  operating 
expenses  if  they  are  forced  to  return  to 
the  1978  base  volume.  These  affidavits 
indicate  that  prior  to  the  implementation 
of  the  Activation  Order,  these  firms 
were  selling  sufficient  volumes  of  motor 
gasoline  to  enable  them  to  operate  at  a 
profit.  These  affidavits  indicate, 
however,  that  because  the  dealers' 
gallonage  has  been  reduced  to  March- 
May  1978  levels,  they  are  unable  to  meet 
their  normal  operating  expenses. 
According  to  the  affidavits  of  this  group 
of  individuals,  in  order  to  bring 
expenses  into  line  with  their  March-- 
May  allocations,  they  have  had  to 
release  employees  and  substantially 
reduce  operating  hours.  The  affidavits 
indicate  however  that  even  with  these 
modifications  in  normal  operating 
practices,  the  individuals  involved  are 
nonetheless  incurring  a  net  loss.  These 
dealers  state  in  their  affidavits  that 
continued  losses  of  this  type  will 
ultimately  result  in  the  termination  of 
their  businesses. 

The  material  which  appeared  in  the 
affidavits  was  underscored  by  testimony 
of  witnesses  that  appeared  at  a  hearing 
called  to  consider  the  Amoco 
submissions.  Transcript  of  March  28, 

1979  Hearing  at  12-19;  26-32;  35-39. 
On  the  basis  of  the  extensive  data 

submitted  by  Amoco,  the  Office  of 
Hearings  and  Appeals  concluded  that 
certain  groups  of  branded  Amoco 
dealers  would  incur  an  irreparable 
injury  unless  immediate  relief  were 
approved  on  a  class  basis.  The  further 
conclusion  was  reached  that  the  data 
demonstrated  a  very  substantial 
probability  of  success  in  ultimately 
establishing  that  the  dealers  involved 
were  subject  to  a  serious  hardship,  gross 
inequity  or  unfair  distribution  of 
burdens.  Amoco  Oil  Co.,  Case  No.  DST- 


2257  (Decision  and  Order  issued  March 
28, 1979):  Amoco  Oil  Co..  Case  No.  DES- 
2257  (Decision  and  Order  issued  April 
16, 1979);  and  Amoco  Oil  Co.,  Case  No.. 
DEE-2257  (Proposed  Decision  and  Order 
issued  April  16, 1979).  On  the  basis  of 
the  detailed  findings  made  in  the 
Proposed  Decision  and  Order  which  the 
Office  of  Hearings  and  Appeals  issued, 
alternative  base  periods  were  approved 
for  those  dealers  that  fell  into  the 
following  two  classes: 

(1)  Those  branded  Amoco  retail  sales 
outlets: 

(a)  whose  average  monthly  purchases 
during  the  months  of  October, 
November  and  December  1978  and 
January  1979  were  35  percent  greater 
than  their  average  purchases  during  the 
March,  April  and  May  1978  base  period: 
and 

(b)  that  increased  their  purchases  of 
motor  gasoline  as  described  in 
subparagraph  (a)  because  of — 

(i)  physical  or  operational  changes  in 
marketing  operations,  including 
conversion  to  self-service  operations, 
newly  rebuilt  or  converted  gasoline  only 
"pumper"  type  operations,  or  the 
addition  of  car  washes;  or 

(ii)  changes  in  demand  patterns  since 
the  applicable  base  month,  resulting 
from  (i)  closing  of  other  area  stations,  or 
(ii)  new  shopping  center  or  subdivision 
developments,  or  (iii)  improved  high- 
traffic  road  access. 

(2)  Branded  Amoco  outlets: 

(a)  that  made  a  capital  investment  of 
$10,000  or  more  in  marketing  facilities 
during  the  course  of  1978:  and 

(b)  whose  average  monthly  purchases 
commencing  with  the  first  month  after 
completion  of  the  investment  through 
February  28,  1979  are  30  percent  greater 
than  the  monthly  average  volume 
purchased  during  March,  April  and  May 
1978. 

The  immediate  adverse  impact  which 
Amoco  demonstrated  would  result  if  the 
Activation  Order  were  applied  to 
another  group  of  dealers  led  the  Office 
of  Hearings  and  Appeals  to  adopt  an 
unusual  remedy  in  implementing 
exception  relief  The  group  of  dealers 
involved  in  this  class  generally  consists 
of  each  Amoco  branded  retail  outlet: 

(a)  whose  average  monthly  purchases 
during  the  months  of  October, 
November  and  December  1978  and 
January  1979  were  20  percent  greater 
than  its  average  purchases  during  the 
March,  April  and  May  1978  base  period; 
and 

(b)  that  submits  a  profit  and  loss 
statement  to  Amoco  which  indicates 
that  the  firm  will  incur  an  operating  loss 
for  the  current  month  involved  unless  it 
receives  exception  relief. 
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The  Decision  which  the  Office  of 
Hearings  and  Appeals  issued  in  this 
case  describes  in  the  following  manner 
the  procedure  used  to  implement  relief 
for  this  class  and  the  justification  for  the 
use  of  the  procedure: 

In  the  temporary'  stay  decision,  the 
Office  of  Hearings  and  Appeals 
implemented  relief  for  the  members  of 
Class  3  in  a  unique  manner.  Instead  of 
following  its  standard  procedures,  which 
would  involve  analysis  of  the  financial 
data  submitted  by  each  retail  dealer  to 
reach  a  judgment  as  to  whether  or  not 
relief  would  be  granted,  the  Office  of 
Hearings  and  Appeals  authorized 
Amoco  itself  to  receive  the  data 
necessary  to  determine  eligibility  for 
membership  in  the  class  and  to 
implement  the  proper  level  of  exception 
relief. 

In  adopting  this  novel  remedy,  the 
temporary  stay  decison  established 
objective  criteria  to  define  both  the 
class  of  firms  entitled  to  relief  and  the 
measure  of  relief  to  be  extended  to 
qualifying  firms.  Under  the  criteria 
established,  a  firm  will  qualify  as  a 
member  of  Class  3  if  (i)  its  average 
monthly  purchases  of  gasoline  during 
the  months  of  October  1978  through 
January  1979  were  20  percent  greater 
than  its  average  purchases  during  the 
March-May  1978  base  period:  (ii)  it 
submits  a  profit  and  loss  statement  to 
Amoco  which  indicates  that  the  firm 
will  incur  an  operating  loss  for  the 
month  involved  unless  it  receives  an 
allocation  equal  to  its  monthly  average 
gasoline  purchases  during  the  October 
1978  through  January  1979  period:  and 
(iii)  all  equity  owners  of  the  firm  submit 
an  affidavit  to  .Amoco  stating  that  the 
information  provided  in  the  profit  and 
loss  statement  is  true.  In  addition,  the 
profit  and  loss  statements  must  be 
certified  as  correct  by  an  independent 
certified  public  accountant,  and 
adjusted  so  that  (i)  the  compensation 
paid  to  equity  owners  of  the  firm  does 
not  exceed  certain  specified  levels:  (ii) 
depreciation  which  the  firm  reports  is 
computed  in  the  same  manner  as  in 
1978:  (iii)  the  statement  does  not  include 
a;iy  acceleration  of  interest  or  other 
discretionary  payments:  and  (iv)  the  rent 
paid  to  .'\moco  in  connection  with  the 
lease  of  the  outlet  is  within  specified 
limits. 

The  determination  to  permit  this  novel 
type  of  procedure  in  which  Amoco 
receives  data  and  makes  a 
determination  as  to  the  individual  firms 
that  quahfy  for  relief,  was  based  on  the 
conclusion  that  the  use  of  this  approach 
was  necessary  to  prevent  immediate 
irreparable  injury  to  many  small 
businesses.  We  believe  that  this  same 


procedure  should  be  utilized  in  the 
present  exception  as  well,  and  that  the 
unusual  remedy  is  justified  by  the 
presence  of  extraordinary  circumstances 
including  the  four  factors  discussed 
below. 

As  of  March  28,  1979  the  Office  of 
Hearings  and  Appeals  received  more 
than  1.200  petitions  for  relief  from  the 
Activation  Order.  As  the  number  of 
petitions  filed  in  response  to  the 
Activation  Order  continues  to  grow,  the 
ability  of  the  Office  to  respond  in  an 
expeditious  fashion  to  those  requests  is 
necessarily  constrained.  Under  these 
circumstances,  we  believe  that 
permitting  Amoco  to  make  the 
determination  as  to  class  membership  is 
not  only  warranted,  but  necessary  for 
immediate  implementation  of  the  relief 
provided.  In  addition,  the  likelihood  of 
error  or  abuse  in  carrying  out  these 
provisions  has  been  reduced  by  the  use 
of  strict  objective  criteria  for 
determining  membership  in  the  class. 
Furthermore,  the  type  and  measure  of 
exception  relief  is  limited.  Third,  Amoco 
must  retain  and  file  documents  and 
reports  of  a  comprehensive  nature 
regarding  the  firms  involved  and  these 
materials  will  provide  an  adequate 
factual  record  from  which  the  DOE  may 
evaluate  the  basis  of  the  action  taken  by 
Amoco.  Finally,  the  diligence  and 
competence  which  Amoco  has 
demonstrated  throughout  this 
proceeding  persuades  us  that  Amoco 
can  properly  carry  out  its 
responsibilities  in  connection  with  this 
unique  form  of  class  exception  relief. 
Amoco  Oil  Co..  Case  No.  DEE-2257 
(Proposed  Decision  and  Order  issued 
April  16, 1979),  Slip  opin.  at  12-13. 

///.  Appropriate  Remedy  Under  Present 
Circumstances 

The  same  type  of  drastic  impact  on 
the  operation  conducted  by  small 
businessmen  that  appears  in  the  Amoco 
proceeding  also  appears  in  the  records 
of  the  individual  exception  cases  which 
w  ere  referred  to  in  the  prior  portion  of 
this  Decision.  During  the  past  four 
weeks  the  Office  of  Hearings  and 
Appeals  has  issued  over  135  Proposed 
Decisions  and  Orders  involving 
exception  applications  from  the  standby 
allocation  regulations.  An  even  greater 
number  of  separate  stays  and  temporary 
stays  have  been  issued  during  this 
period.  These  cases  involve  more  than 
2,000  service  stations  and  25  jobbers.  On 
the  basis  of  the  analysis  of  the  record  in 
those  cases,  some  form  of  relief  has 
been  approved  in  more  than  94  percent 
of  the  cases  analyzed. 

The  majority  of  pending  cases  in 
which  determinations  have  not  yet  been 


issued  involve  situations  in  which  a 
retail  outlet  has  experienced  substantial 
growth  subsequent  to  the  month  of  April 
1978.  Our  analysis  of  the  record  of  the 
cases  in  which  growth  of  that  type  has 
occurred  indicates  that  there  is  a  very 
strong  probability  that  the  firms 
involved  will  satisfy  the  standards 
which  have  already  been  articulated  in 
cases  such  as  Duncan  Oil  Co.,  supra: 
Leo  Anger  Inc.,  supra;  Harrison  Gas  fr 
Oil,  supra;  and  Amoco  Oil  Co.,  supra. 
Consequently  it  is  most  probable  that 
some  form  of  exception  relief  would 
ultimately  be  approved  for  the  month  of 
April  1979  for  a  retail  outlet  that  has 
experienced  considerable  growth  since 
April  1978. 

Even  aside  from  the  probability  that 
exception  relief  will  ultimately  be 
granted,  retail  sales  outlets  that 
experienced  considerable  growth 
subsequent  to  the  base  period  will  in  all 
likelihood  eventually  receive  relief  from 
their  base  period  volumes  through 
another  mechanism.  As  noted  at  the 
outset  of  this  Decision,  the  ERA  has  just 
published  a  notice  of  its  intention  to 
issue  a  rule  that  would  establish  a 
different  base  period  volume  in  April 
1979  for  all  retail  outlets  and  wholesale 
purchaser-consumers  that  experienced  a 
35  percent  increase  in  their  purchases  of 
motor  gasoline.  The  comparison  in 
applying  the  35  percent  figure  is  the 
firm's  purchases  in  April  of  1978  as 
compared  to  its  monthly  average 
purchases  during  the  period  October 
1978  to  February  1979. 

There  is  therefore  a  great  probability 
that  relief  will  eventually  be  afforded  for 
the  month  of  April  1979  to  firms  that 
experienced  significant  growth 
subsequent  to  the  base  period.  The  relief 
would  be  accorded  either  through  the 
analysis  of  the  individual  exception 
applications  submitted  by  firms  in  that 
position  or  through  the  eventual 
adoption  of  the  rule  discussed  in  the 
ERA  Notice.  However,  despite  the 
probability  that  relief  will  eventually  be 
afforded  to  firms  in  this  class,  the 
mechanisms  described  above  under 
which  relief  will  eventually  be  afforded 
are  in  our  judgment  inadequate  to 
alleviate  the  serious  hardships,  gross 
inequities  and  unfair  distribution  of 
burdens  that  are  now  being  experienced. 
As  discussed  above,  more  than  2.000 
individual  cases  seeking  relief  from 
Activation  Order  No.  1  have  now  been 
filed  with  the  National  Office  of 
Hearings  and  Appeals.  In  view  of  the 
limited  resources  available,  it  is  most 
unlikely  that  decisions  could  be  issued 
in  the  majority  of  these  cases  before  the 
end  of  April.  Consequently,  unless  other 
measures  are  taken,  the  adverse 


conditions  that  the  firms  are  now 
experiencing  will  continue  throughout 
the  month  of  April.  Under  the 
circumstances,  it  is  possible  that  the 
relief  that  would  eventually  be  afforded 
would  certainly  come  too  late  to  enable 
some  firms  to  maintain  their  operations. 

A  similar  situation  could  also 
materialize  with  respect  to  the  ERA  rule. 
Any  final  rule  governing  allocations  will 
in  all  probability  not  be  issued  until  the 
last  few  days  of  April.  Since  the  rule 
will  not  be  final  until  that  date,  firms 
that  would  benefit  from  it  may  not  be 
able  to  obtain  sufficient  motor  gasolme 
to  maintain  their  economic  viability 
until  that  date.  In  addition,  the  sudden 
implementation  of  the  ERA  rule  at  the 
end  of  April  could  require  significant 
adjustm.ents  in  the  motor  gasoline 
allocations  that  had  already  been 
furnished  prior  to  that  date.  The  entire 
distribution  system  could  be  seriously 
overburdened  as  a  result. 

On  the  basis  of  these  considerations, 
we  have  concluded  that  the  present 
mechanisms  under  which  additional 
motor  gasoline  would  be  afforded  to 
retail  sales  outlets  and  wholesale 
purchaser-consumers  in  the  month  of 
April  1979  are  insufficient  to  alleviate 
the  serious  hardships,  gross  inequities 
and  unfair  distribution  of  burdens  that 
are  now  being  experienced  as  a  result  of 
the  implementation  of  the  Activation 
Order.  We  have  further  concluded  that 
under  the  circumstances  a  class 
exception  should  be  approved.  Under 
the  terms  of  the  class  exception,  the 
growth  adjustment  for  the  month  of 
April  specified  in  the  ERA  Order  would 
be  implemented  and  made  effective 
immediately. 

/I'.  Class  Exception  Criteria 

In  reaching  this  decision  we  have  also 
considered  the  precedents  established 
by  the  Office  of  Hearings  and  Appeals 
as  to  the  circumstances  in  which  class 
actions  may  properly  be  maintained.  It 
is  our  view  that  the  factors  present  in 
this  proceeding  satisfy  the  applicable 
standards. 

In  previous  decisions,  we  have 
referred  to  Rule  No.  23  of  the  Federal 
Rules  of  Civil  Procedure  for  guidance  as 
to  the  prerequisites  which  might  be  used 
in  administrative  class  action 
proceedings.  See  American  Petroleum 
Refiners  Association,  Inc.,  Case  No. 
FEE-4443  (Proposed  Decision  and  Order 
issued  April  9,  1979);  Retroactive 
Application  of  the  Separate  Inventories 
Amendment.  4  FEA  Par.  83,099  (1976). 
Under  Rule  No.  23(a).  a  class  action  may 
be  maintained: 

Only  if  (1)  the  class  is  so  numerous 
that  joinder  of  all  members  is 


impracticable,  (2)  there  are  questions  of 
law  or  fact  common  to  the  class,  (3)  the 
claims  or  defenses  of  the  representative 
parties  are  typical  of  the  claims  or 
defenses  of  the  class,  and  (4)  the 
representative  parties  will  fairly  and 
adequately  protect  the  interests  of  the 
class. 

The  class  for  which  relief  is  being 
approved  in  this  Decision  consists  of 
retail  sales  outlets  and  wholesale 
purchaser-consumers  whose  average 
monthly  purchases  of  motor  gasoline  in 
the  period  October  1978  through 
February  1979  were  35  percent  greater 
than  their  purchases  in  April  of  1978.  • 
The  members  of  that  class  would  be 
permitted  to  use  their  average  purchases 
for  the  October  1978  through  February 
1979  period  as  their  base  period  volume 
for  April  1979.  In  terms  of  the  criteria  for 
class  proceedings  quoted  above,  the 
members  of  that  class  consist.of  at  least 
several  hundred  of  the  firms  that  have 
already  filed  individual  applications  for 
exception  with  the  Office  of  Hearings 
and  Appeals.  The  class  undoubtedly 
also  includes  other  firms  that  for  a 
variety  of  reasons  have  not  yet  filed 
exception  submissions.  The  large 
number  of  individual  firms  in  the  class    "' 
certainly  makes  joinder  of  all  members 
impracticable. 

The  second  criterion  referred  to  above 
for  class  proceedings  involves  a 
determination  as  to  whether  there  are 
questions  of  law  or  fact  common  to  the 
class.  That  standard  has  also  been 
satisfied.  As  discussed  in  detail  in  an 
earlier  portion  of  this  Decision,  the 
record  in  dozens  of  cases  already 
decided  by  the  Office  of  Hearings  and 
Appeals  indicates  that  firms  that 
experienced  the  growth  that 
characterizes  the  class  will  incur  the 
same  basic  type  of  adverse  impact  as  a 
result  of  the  Activation  Order.  Both  the 
factual  pattern — the  increased  sales 
volumes  when  the  base  period  is 
compared  to  a  more  recent  time 
period — as  well  as  the  adverse  impact 
on  the  firms  involved  of  the  Activation 
Order  are  common  to  the  class. 
Moreover,  as  stated  above,  the  record  of 
the  cases  already  decided  by  the  Office 
of  Hearings  and  Appeals  indicates  that 
it  is  most  likely  that  a  firm  that  has 
experienced  considerable  growth 
subsequent  to  the  base  period  will  also 
satisfy  the  other  specific  standards 
which  have  already  been  articulated  in 
Decisions  as  the  basis  for  the  approval 
of  an  exception.  Under  the 
circumstances,  there  are  not  only 
questions  of  law  and  fact  common  to  the 
class  but  the  claims  of  the  class  and  the 
relief  sought  are  also  applicable  to  the 
entire  class.  A  class  exception 


proceeding  will  therefore  be  maintained 
and  the  relief  formulated  above  will  be 
implemented  for  the  class. 

v.  Other  Co.nsiderations 

The  Office  of  Hearings  and  Appeals 
has  already  issued  a  significant  number 
of  Proposed  Decisions  and  Orders  as 
well  as  Orders  involving  requests  for 
stay  and  temporary  stay  in  connection 
with  Activation  Order  No.  1.  The  Orders 
issued  in  these  cases  will  remain  in 
effect  and  the  proceedings  will  be 
completed.  However  any  firm  involved 
in  those  proceedings  may  of  course  elect 
to  take  advantage  instead  of  the  class 
relief  afforded  in  this  proceeding.  In 
general,  other  pending  cases  involving 
growth  in  motor  gasoline  sales  since  the 
month  of  April  1978  will  be  dismissed. 
Any  such  applicant  may.  however,  refile 
its  application  for  exception  if  it  is 
incurring  a  serious  hardship,  gross 
inequity  or  unfair  distribution  of 
burdens  even  after  taking  into  account 
the  relief  afforded  in  this  class 
proceeding. 

IT  IS  THEREFORE  ORDERED  THAT: 

(1  j  The  exception  relief  specified  in 
Paragraph  (3)  is  hereby  granted  to  each 
member  of  the  class  described  in 
Paragraph  (2). 

(2)  The  class  to  which  the  exception 
relief  specified  in  this  Order  is 
applicable  consists  of  each  retail  sales 
outlet  and  wholesale  purchaser- 
consumer  whose  average  monthly 
purchases  of  motor  gasoline  during  the 
period  October  1978  through  February 
1979  were  35  percent  greater  than  its 
pu.'-chases  in  April  1978. 

(3)  The  base  period  use  of  motor 
gasoline  of  each  member  of  the  class 
described  in  Paragraph  (2)  for  the  month 
of  April  1979  is  hereby  established  as 
the  average  monthly  purchases  of  motor 
gasoline  during  the  October  1978 
through  February  1979  period. 

(4)  In  the  event  the  base  period 
suppliers  of  a  member  of  the  class 
designated  above  are  not  prime 
suppliers,  the  volumes  of  gasoline  which 
are  assigned  pursuant  to  Paragraph  (3) 
may  be  certified  upward  by  the 
suppliers  and  any  other  nonprimary 
suppliers. 

(5)  This  is  a  final  order  of  the 
Department  of  Energy  of  which  any 
aggrieved  party  may  seek  judicial 
review. 

April  19.  1979. 

Interim  Decision  and  Order  of  the 
Department  of  Energy 

Docket  Designation:  Class  Exception 
Proceeding  Adjusting  April  1979  Base 
Period  Volumes  of  Motor  Gasoline  For 
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Retail  Sales  Outlets  and  Wholesale 
Purchaser-Consumers 

Case  Number:  DE\'-3726 

Earlier  today  the  Office  of  Hearings 
and  Appeals  issued  a  Proposed  Decision 
and  Order  in  which  it  found  that  class 
exception  relief  should  be  approved 
from  the  current  allocation  requirements 
for  motor  gasoline.  Class  Exception 
Proceeding  Adjusting  April  1979  Base 
Period  Volumes  of  Motor  Gasoline  For 
Retail  Sales  Outlets  and  Wholesale 
Purchaser-Consumers.  Case  No.  DEE- 
3726  (April  18.  19~9)  (Proposed  Decison 
and  Order)  The  class  exception 
involves  Standby  Regulation  Activation 
Order  No.  1  (the  Activation  Order) 
which  was  issued  by  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  on  February  22. 
1979.  44  Fed.  Reg.  11202  (February  28. 
1979).  In  that  Order,  the  ERA  activated 
certain  portions  of  the  Standby 
Petroleum  Product  Allocation 
Regulations  in  order  to  update  the  base 
period  for  motor  gasoline  allocation 
from  the  corresponding  month  of  1972  to 
the  corresponding  m.onth  of  the  period 
July  1.  1977  through  June  30.  1978.  The 
revised  base  period  applies  to  all  firms 
in  the  petroleum  industry  and  is 
effective  for  the  three  month  period  from 
.March  1  through  May  31.  1979. 

The  class  to  which  the  proposed 
exception  would  apply  consists  of  all 
retail  sales  outlets  and  wholesale 
purchaser-consumers  whose  average 
monthly  purchases  of  motor  gasoline  in 
the  period  October  1978  through 
February  1979  exceeded  by  35  percent  or 
more  their  purchases  during  the  month 
of  April  1978.  The  relief  discussed  would 
permit  the  members  of  the  class  to  use 
the  average  monthly  purchases  during 
the  October  1978  through  February  1979 
period  as  their  base  period  use  in  the 
month  of  April  1979. 

The  Proposed  Decision,  which  is 
hereby  incorporated  by  reference  into 
this  determination,  discusses  in  detail 
the  reasons  why  the  class  exception  is 
appropriate.  In  our  view,  that  discussion 
also  leads  to  the  conclusion  that  the 
relief  should  be  implemented 
immediately. 

Under  Section  205.69.-\  of  the  DOE 
Procedural  Regulations,  an  Interim 
Order  may  be  issued  for  the  purpose  of 
granting  exception  relief  during  the 
pendency  of  an  exception  proceeding. 
According  to  the  regulatory  provision: 

Notwithstanding  any  other  provisions 
of  this  Subpart,  the  Director  of  the 
Office  of  Hearings  and  Appeals  or  his 
designee  may.  upon  motion  or  on  his 
own  initiative,  issue  an  Interim  Order 
for  the  purpose  of  granting  exception 
relief  during  the  pendency  of  an 


exception  proceeding.  Such  an  order 
may  be  issued  only  after  a  Proposed 
Decision  and  Order  has  been  issued  and 
only  if  the  Office  of  Hearings  and 
Appeals  determines  that  public  interest 
considerations  strongly  favor  the 
approval  of  an  interim,  exception 
pending  the  completion  of  the 
procedures  ordinarily  required  by  this 
Subpart.  In  making  that  determination 
the  Office  of  Hearings  and  Appeals  shall 
consider  the  following  factors; 

(1)  The  probability  that  exception 
relief  will  ultimately  be  granted; 

(2)  The  harm  an  applicant  is  likely  to 
incur  unless  exception  relief  is  approved 
immediately;  and 

(3)  The  harm  other  persons  are  likely 
to  incur  if  the  Interim  Order  is  issued. 

It  is  our  judgment  that  a  consideration 
of  each  of  these  factors  leads  to  the 
conclusion  that  an  Interim  Order  should 
be  issued  in  this  proceedin;:. 

The  first  factor  which  we  .ire  required 
to  consider  in  a  proceeding  of  this 
nature  is  the  probability  that  exception 
relief  will  ultimately  be  approved.  As 
stated  in  the  Proposed  Decision  and 
Order,  during  the  past  month  the  Office 
of  Hearings  and  Appeals  has  conducted 
extensive  proceedings  involving 
individual  exception  applications  for 
relief  from  the  allocations  established 
by  the  ERA  Activation  Order.  We  have 
also  held  hearings  and  issued  several 
comprehensive  orders  with  respect  to 
three  requests  of  a  class  nature  filed  by 
major  oil  companies.  Amoco  Oil 
Company.  Case  No.  DST-2257  (Decision 
and  Order  issued  March  28,  1979); 
Amoco  Oil  Company.  Case  No.  DES- 
2257  (Decision  and  Order  issued  April 
16.  1979):  Amoco  Oil  Company.  Case  No. 
DEE-2257  (Proposed  Decision  and  Order 
issued  April  16,  1979);  Shell  Oil 
Company.  Case  .No.  DST-2894  (Decision 
and  Order  issued  March  30.  1979);  and 
Chevron  U.S.A..  Inc..  Case  No.  DST-3153 
(Decision  and  Order  issued  April  4, 
1979).  Those  requests  involve 
approximately  1,900  service  stations.  In 
approximately  94  percent  of  the  cases 
involving  individual  exception 
applications,  relief  has  been  granted. 
The  Proposed  Decision  and  Order  in  this 
class  exception  proceeding  is  based  on 
the  \ery  same  factors  that  were  present 
in  the  prior  cases  considered  by  the 
Office  of  Hearings  and  Appeals. 
Consequently  the  record  provides  a  very 
strong  indication  that  the  class 
exception  relief  will  ultimately  be 
granted. 

The  second  factor  to  be  evaluated  in 
considering  whether  an  Interim  Order 
may  properly  be  granted  is  the  harm  an 
applicant  is  likely  to  incur  unless 
exception  relief  is  approved 


immediately.  In  the  Proposed  Decision 
and  Order,  we  discussed  at  length  the 
serious  adverse  impact  which  the 
Activation  Order  was  producing  for  the 
members  of  the  class.  That  discussion 
included  a  review  of  the  extensive 
affidavits  which  had  already  been 
submitted  in  the  Amoco  case  as  well  as 
the  factual  situation  encountered  in 
those  instances  in  which  individual 
determinations  had  already  been  issued. 
On  the  basis  of  our  review  of  the 
available  data,  we  concluded  that  the 
same  factual  circumstances  which 
.ilready  led  to  exception  relief  in  those 
cases  are  present  witb  respect  to  the 
members  of  the  class  involved  in  this 
proceeding.  We  therefore  reached  the 
further  conclusion  that  immediate 
exception  relief  was  necessary  to 
prevent  the  members  of  the  class  from 
incurring  the  same  types  of  serious 
hardships,  gross  inequities,  or  unfair 
distribution  of  burdens  that  were 
present  in  the  cases  that  had  already 
been  decided.  Consequently,  the 
findings  in  the  Proposed  Decision 
indicate  that  the  business  operations 
conducted  by  the  members  of  the  class 
involved  in  this  proceeding  are  likely  to 
be  very  seriously  impaired  unless 
exception  relief  is  provided  on  an 
immediate  basis. 

The  record  also  indicates  that  other 
persons  affected  by  the  approval  of 
exception  relief  to  the  class  are  not 
likely  to  be  adversely  affected  to  a 
substantial  degree  by  the  issuance  of  the 
Interim  Order.  The  record  of  the  prior 
exception  proceedings  conducted  by  the 
Office  of  Hearings  and  Appeals 
indicates  that  there  was  little  opposition 
to  the  approval  of  an  exception 
increasing  a  firm's  base  period  volume 
in  those  instances  in  which  a  retail  sales 
outlet's  or  wholesale  purchaser- 
consumer's  purchases  of  motor  gasoline 
increased  substantially  since  the  base 
period.  Moreover,  the  ERA  has  already 
announced  its  intention  to  issue  a 
general  rule  implementing  the  reHef 
specified  in  the  class  exception 
proceeding.  The  Interim  Order  would 
therefore  only  have  the  effect  of 
providing  that  relief  immediately  and 
thereby  minimizing  the  adverse  impact 
on  members  of  the  class  from  the  delay 
involved  in  the  issuance  of  the  final  ERA 
rule.  The  immediate  implementation  of 
the  relief  would  also  avoid  possible 
disruptions  to  certain  motor  gasoline 
distribution  systems  that  might 
otherwise  result  if  readjustments  had  to 
be  made  as  a  result  of  the  promulgation 
of  the  ERA  rule  during  the  last  few  days 
of  the  month  of  April.  Furthermore, 
adjustments  could  be  made  in  the 
gasoline  allocated  to  a  firm  in 


subsequent  months  if  the  comments 
received  in  response  to  the  Proposed 
Decision  and  Order  indicate  that 
changes  should  be  made  before  that 
determination  is  issued  in  final  form. 

On  the  basis  of  these  considerations. 
we  have  concluded  that  public  interest 
considerations  strongly  favor  the 
approval  of  an  interim  exception 
pending  the  completion  of  the 
procedures  relating  to  the  Proposed 
Decision  and  Order. 

IT  IS  THEREFORE  ORDERED  THAT; 

(1)  Effective  immediately,  the 
exception  relief  specified  in  Paragraph 
(3)  is  hereby  granted  to  each  member  of 
the  class  described  in  Paragraph  (2). 

(2)  The  class  to  which  the  exception 
relief  specified  in  this  Order  is 
applicable  consists  of  each  retail  sales 
outlet  and  wholesale  purchaser- 
consumer  whose  average  monthly 
purchases  of  motor  gasoline  during  the 
period  October  1978  through  February 
1979  were  35  percent  greater  than  its 
purchases  in  April  1978. 

(3)  The  base  period  use  of  motor 
gasoline  of  each  member  of  the  class 
described  in  Paragraph  (2)  for  the  month 
of  April  1979  is  hereby  established  as 
the  average  monthly  purchases  of  motor 
gasoline  during  the  October  1978 
through  February  1979  period. 

(4)  In  the  event  the  base  period 
suppliers  of  a  member  of  the  class 
designated  above  are  not  prime 
suppliers,  the  volumes  of  gasoline  which 
are  assigned  pursuant  to  Paragraph  (3) 
may  be  certified  upward  by  the  base 
period  suppliers  and  any  other 
nonprimary  suppliers. 

Dated:  April  19,  1979. 

MelvLD  GoldstBin. 

DirtH-tur.  Of'icc  of  Hpar:ngs  and  Apit-cU 
(FR  Doc.  79-12708  Filed  4-19-7*  4:.H4  pm| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  tollowtng  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  Meek 
(Monday 'Thursday  Of  Tuesday/Fnday). 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 
FR   32914,   August  6,   1976.) 


Monday 

DOT/COAST  GUARD^ 

DOT / N UTS A 

DOT/  FAA 

DOT/OHVIO 

DOT/OPS(D 

CSA 


Tuaaday 

USDA/ASCS  _ 

USDA/APHIS 

USDA/FNS 

USDA/F3QS 

USDA/REA    _ 

MSPB'/OPM* 

LABOR 

HEW /FDA 


WtMlrwMtoy 

Thunday                                       Friday 

DOT/COAST  GUARD           USDA/ASCS 

DOT/NHTSA                          USDA/APHIS 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 


USDA/FNS 


CSA 


USDA/FSQS_ 
JJSDA/REA 
MSPBVOPM* 
LABOR 


HEW/FDA 


Documents  nonnaily  scheduled  for  publication  t- 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  worl^  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  tie  submitted  to  ttie 
Day -of-the- Week  Program  Coordinator   Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  Genereil  Services  Administration, 
Washington,   DC.   20408 


*NOTE:  As  Of  January  1,  1979,  the  Mertt 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Personnel  Management  (0PM)  wUI 
publish  on  the  Tuesday/Friday  schedule. 
(MSPB  and  OPM  are  successor  agencies  to 
the  Civil  Service  Commission.) 


REMINDERS 


The  items  In  this  list  were  editonally  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  t4  days  of  p..blication. 

Rules  Going  Into  Effect  Today 

COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 

17480       3-22-79  /  Appearance  of  NBS  emp'oyees  in  pri\  ate 
litigation 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Government  National  Mortgage  Association — 
17640       3-22-79  /  Guaranty  of  mortg^ae  backed  securities. 
graduated  payment 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  m  today's  List  of  Pubhc 
Laws. 

Last  Listing  Apr.  12,  1979 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  pubUc's 
role  in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  To  provide  the  public  with  access  to  infor- 
mation necessary  to  research  Federal  agen- 
cy regulations  which  directly  affect  them,  as 
part  of  the  General  Services  Administra- 
tion's efforts  to  encourage  public  participa- 
tion in  Government  actions.  There  will  be 
no  discussion  of  specific  agency  regulations, 

WASHINGTON.  D.C. 

WHEN:      May  4  or  18;  June  1  or  15:  July  6  or  20. 

WHERE:  Office  of  the  Federal  Register,  Room  9409,  1100  L 

Street  NVV..  Washington.  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordina- 
tor, 202-523-5235. 

KANSAS  CITY,  MISSOURI 

WHEN:     May  17,  at  10  a.m. 

WHERE:  Federal  Building,  Room  14.0,  601  E.  12th  Street, 

Kansas  City,  Missouri. 
RESERVATIONS:  Call  816-374-2466. 


UMI 


NOW  AVAILABLE 


THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
nnain  elements  of  the  educational  workshops  con- 
ducted by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  using  the  FED- 
ERAL REGISTER  and  related  publications. 
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Highlights 


Telecommunications  Device  for  the  Deaf — Office  of  the 
Federal  Register  provides  a  new  service  for  deaf  or  hearing 
impaired  persons  who  need  information  about  documents 
pubHshed  in  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing. 

24058     Child  Labor    Labor/W&H  issues  rules  on  waiver 
provisions  for  agricultural  employment  of  10-  and 
11-year-old  minors  in  hand  harvesting  of  short 
season  crops;  effective  4-24-79 

24106     Protection  Of  Human  Subjects    HEW /FDA 
proposes  regulations  to  provide  additional 
safeguards  for  the  protection  of  children  involved  in 
research  activities;  comments  by  6-25-79 

24252     Car  Safety    Labor/OSHA  proposes  a  new  standard 
for  the  servicing  of  multi-piece  wheels  fitted  on 
vehicles  used  on  and  off  highways;  comments  by  7- 
6-79  (Part  III  of  this  issue) 

24095     Water  Power  Projects    DOE/FERC  proposes  to 
amend  regulations  concerning  applications  for 
licenses  under  Part  I  of  the  Federal  Power  Act: 
cxmimeBts  by  5-25-79 


CONTmniEO  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  mads  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
E.xecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-<523-5240 


24121     Defense  Installations    DOD/Navy  giveamotice  of 
base  closures/ realignments  and  Navy  activities  to 
be  studied  for  possible  conversion  of  certain 
functions  to  private  contractors  during  fiscal  year 
1979 

24053     Housing     HUD  revises  fair  market  rents  for  new 
construction  and  substantial  rehabilitation  in 
various  areas 

24129     Domestic  Crude  Oil     DOE/ERA  issues  monthly 
entitlement  notice  which  sets  forth  the  entitlement 
purchase  or  sale  requirem.ents  of  domestic  refiners 
for  February  1979 

24060     Head  Start  and  Native  American  Programs 

HEW/HDSO  revises  regulations  to  delete  portions 
of  rules  duplicated  in  departmentwide  regulations 
on  Administration  of  Grants:  effective  4-24-79 

24044     Rural  Housing  Loans  and  Grants    USDA/FmHA 
amends  its  regulations  regarding  the  terms  of  Rental 
Assistance  Agreements;  effective  4-24-79; 
comments  by  6-25-79 

24111      Mail     PS  issues  proposal  on  mail  cover  regulations 
so  as  to  define  more  specifically  when  the  issuance 
of  a  mail  cover  is  necessary  to  protect  the  national 
security;  comments  by  5-24-79 

24116     Clean  Air    USDA/FS  releases  notice  on  review  of 
primitive  areas  for  recommending  class  I 
redesignation 

24103  Gas-Purchase  Facilities  DOE/FERC  issues 
proposal  respecting  budget-type  applications; 
comments  by  5-25-79 

24233     Biological  Products    HEW/FDA  announces 

availability  of  draft  proposal  to  require  records  and 
reports  of  adverse  reactions  and  product 
experiences;  comments  by  6-25-79 

24048     Oil  Imports    DOE/ERA  rules  to  conform 

regulations  to  implement  the  terms  of  Presidential 
Proclamation  No.  4655;  comments  by  5-22-79 

24046     Energy    DOE  issues  rule  with  respect  to  the 

application  of  the  term  "transaction"  to  written 
variable-price  contracts;  effective  4-13-79 


24244     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

24248     Part  II,  Interlor/FWS 
24252     Part  III.  Labor/OSHA 
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Tuesday.  April  24,  1979 


Agriculture  Department 

5ee  Animal  and  Plant  Health  Inspection  Service; 
Farmers  Home  Administration;  Forest  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  pest  regulations: 
24036         West  Indian  sugarcane  root  borer 

Plant  quarantine,  domestic: 
24033         Japanese  beetle 

Army  Department 

NOTICES 

Environmental  statements:  availability,  etc.: 
24121         Florida  Flood  Control  Project;  Kissimmee  River 
and  Taylor  Creek-Nubbin  Slough  Basins,  Fla. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

.Meetings: 
24173         Humanities  National  Council  Advisory 
Committee 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
24118         American  Airlines,  Inc. 
24118         Eastern  Airlines,  Inc. 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
24120     Maine  potato  futures  contracts  trading;  hearing 
24244     Meetings;  Sunshine  Act 

Defense  Department 

See  Army  Department;  Navy  Department. 

Economic  Regulatory  Administration 

RULES 

Oil  import  regulations: 
24048         License  fees  and  tariffs;  temporary  suspension; 

implementation  of  Presidential  Proclamation  4655 

NOTICES 

Crude  oil,  domestic;  allocation  program:  1979; 

entitlement  notices: 
24129         February 

Educational  Research,  National  Council 

NOTICCS 
24244     Meetings:  Sunshine  Act 

Employment  and  Training  Administration 

NOTICES 

24161      Employment  transfer  and  business  competition 
determinations:  financial  assistance  applications 
Environmental  statements:  availability,  etc.: 


24162         U.S.  Shoe  Co.  site,  Job  Corps  Center, 
Prestonsburg,  Ky. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Environmental  Office,  Energy  Department;  Federal 

Energy  Regulatory  Commission;  Western  Area 

Power  Administration. 

RULES 

Oil;  administrative  procedures  and  sanctions: 

24045  Interpretations  of  General  Counsel 

24046  Variable-price  contracts;  application  of 
"transaction"  definition 

NOTICES 

International  atomic  energy  agreements:  civil  uses; 

subsequent  arrangements: 
34151,        European  Atomic  Energy  Community  (2 
24152         documents) 

24152         Interpretation  requests  filed  with  General 
Counsel's  Office 

Environment  Office,  Energy  Department 

NOTICES 

Meetings: 
24152         Environmental  Advisory  Committee 

Environmental  Protection  Agency 

NOTX^ES 
24233     Bioresearch  studies,  loxicological  testing 

laboratories  and  pesticide  toxicity  test  reports; 

memorandum  of  agreement  with  FDA;  cross 

reference 

Meetings: 
24154         Science  Advisory  Board 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
24044         Rental  assistance  agreements:  terras  and 
modifications 

Federal  Communications  Commission 

NOTICES 
24244     Meetings:  Sunshine  Act 

Federal  Election  Commission 

NOTICES 
24344     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

See  Federal  Insurance  Administration. 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies: 
24103         Certificates  of  public  convenienoe  and  necessity 

and  abandonment:  apphcations;  gas-purcfaase 

facilities 
24095         Water  power  projects:  Ucense  applications  for 

major  projects:  existing  dams 
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NOTICES 

Hearings,  etc.: 

24139  Alabama-Tennessee  Natural  Gas  Co.  et  al.; 

curtailment  impact 

24142  Appalachian  Power  Co.  (2  documents) 

24142  Arkansas  Louisiana  Gas  Co. 

24113  Boston  Edison  Co. 

24113  Central  Power  &  Light  Co.  et  al. 

24113  Columbia  Gas  Transmission  Corp. 

24113  Columbia  LNG  Corp. 

24144  Distrigas  Corp.  et  al. 

24144  El  Grande  Pipeline  Corp 

24144  El  Paso  Electric  Co. 

24144  Equitable  Gas  Co. 

24145  Iowa  Power  &  Light  Co. 

24145  Kansas-Nebraska  Natural  Gas  Co..  Inc. 

24145  Kentucky  West  Virginia  Gas  Co. 

24145  Minnesota  Power  &  Light  Co. 

24146  Montana  Power  Co. 

24146  Natural  Gas  Pipeline  Co.  of  America  (2 
documents) 

24147  Northwest  Pipeline  Corp.  (2  documents) 
24147  Otter  Tail  Power  Co. 

24147  Pacific  Power  &  Light  Co. 

24148  Panhandle  Eastern  Pipe  Line  Co 
24148  Public  Service  Co.  of  Oklahoma 
24148  Public  Service  Electric  &  Gas  Co. 

24148-  Southern  California  Edison  Co.  (5  documents) 

24150 

24150  Transcontinental  Gas  Pipe  Line  Corp. 

24150  Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

24151  Trunkline  Gas  Co. 
24151  United  Gas  Pipeline  Co. 
24151  Western  Gas  Interstate  Co. 
24244  Meetings;  Sunshine  Act 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 
24244     Meetings:  Sunshine  Act 


Federal  Insurance  Administration 

RULES 

Flood  insurance:  special  hazard  areas,  map 
corrections: 

Florida  (2  documents)  | 

Kansas 

Missouri 

Oklahoma 

Texas  (2  documents) 


24180         Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
extension  of  time 

Federal  Reserve  System 

NOTICES 
24244     Meetings:  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Consent  orders: 
24080         Universal  Training  Service.  Inc.  et  al. 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Rhododendron  chapmanii  (Chapman 
rhododendron)  , 

NOTICES 

Endangered  and  threatened  species  permits: 

applications  (3  documents) 

Endangered  and  threatened  species  permits; 

applications:  correction 


24248 


24159, 
24160 
24160 


24242 
24232 


24232 


24242 
24243 


24160 


24055 
24056 
24056 
24057 
24057, 
24058 


24052 

24111 
24106 

24235 
24233 
24233 

24235 
24236 


Federal  Labor  Relations  Auttiority 

NOTICES 
24154      Written  dues  assignments:  termmation: 
interpretation  and  guidance 

Federal  Maritime  Commission 

RULES 
24078     Water  pollution:  financial  responsibility:  discharges 

of  hazardous  substances:  effective  date 

contingency 

NOTICES 
24157      Agreements  filed,  etc.  (2  documents) 

Federal  Railroad  Administration 

NOTICES 

Trustee's  certificates  purchase  applications: 


24117 
24118 

24116 


Food  and  Drug  Administration 

RULES 

Food  additives: 

l,2-Dibromo-2.4-dicyanobutane 
PROPOSED  RULES 

Human  drugs: 

Estrogens;  patient  labeling:  correction 
Human  subjects,  protection: 

Children;  research  involving 
NOTICES 
Biological  product  licenses: 

Philadelphia  Biologies  Center,  Inc.;  hearing 
Biological  products: 

Adverse  reactions  and  product  experiences; 

records  and  reports 
Bioresearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test  reports:     ' 
memorandum  of  agreement  with  EPA 
Food  additives,  petitions  filed  or  withdrawn: 

American  Hoechsf  Corp. 
Medical  devices: 

Radiation  emission;  intra-agency  responsibilities: 

availability  of  document 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Black  Hills  National  Forest,  Forest  Plan,  S.  Dak. 
Nebraska  National  Forest  (and  Associated 
Units),  Forest  Plan,  Nebr.  and  S.  Dak. 
Primitive  areas;  redesignation  as  class  I 


24053 


24060 


General  Accounting  Office 

NOTICES 
24158     Regulatory  reports  review;  proposals,  approvals, 
etc.  (ICC) 


General  Services  Administration 

RULES 

Property  management.  Federal: 
Procurement  sources  and  programs;  illustration 
of  forms 


24207 
24207 

24207 

24215, 
24217 
24208, 
24224 


Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  Health 

Resources  Administration:  Human  Development 

Services  Office:  National  Institutes  of  Health: 

Public  Health  Service. 

NOTICES 

Meetings: 

Micro  data  tape  usiTS  conference 

Women.  Rights  and  Responsibilities,  Secretary's 

Advisory  Committee  (2  documents) 
Organization,  functions,  and  authority  delegation: 

Management  Analysis  and  Systems  Office 

Health  Resources  Administration 

NOTICES 

Meetings: 

Advisory  Comnutlees:  May  (2  documents) 


Heritage  Conservation  and  Recreation  Service 

"NOTICES 

Historic  Places  National  Register;  additions. 
deletions,  etc.: 
Alaska  el  al. 

Housing  and  Urban  Development  Department 

See  also  Federal  Insurance  Administration. 

RULES 

Low-income  housing: 

Fair  market  rents  for  new  construction  and 

substantial  rehabilitation:  Texas 

Human  Development  Services  Office 

RULES 

Head  Start  and  Native  American  programs: 
editoriiil  amendments 

Interior  Department 

See  Fish  and  Wildlife  Service:  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau:  Reclamation  Bureau. 

Interstate  Commerce  Commission 

NOTICES 

Fourth  section  applications  for  relief 
Hearing  assignments 
Motor  carriers: 

Agricultural  cooperative  transportation:  filing 

notices 

Permanent  authority  applications  (2  documents) 

Temporary  authority  applications  (2  documents) 


24060 


24164 
24164 
24165 
24165 
24166 


Lal>or  Department 

See  also  Employment  and  Training  Administration; 

Mine  Safety  and  Health  Administration; 

Occupational  Safety  and  Health  Administration; 

Pension  and  Welfare  Benefit  Programs  Office: 

Wage  and  Hour  Division. 

NOTICES 

Adjustment  assistance: 

Atlantic  Steel  Castings.  Inc. 

Boot-Ster  Manufacturing  Co..  Inc. 

Conseco,  Inc. 

Delton,  Ltd.,  et  al. 

Duncan  Fox  Industrial  Sales,  Inc. 


24166  Farah  Manufacturing  Co.,  Inc. 

24167  Freeland  Sportswear  Co. 

24167  Goodyear  Tire  &  Rubber  Co. 

24168  Jonathan  Logan,  Inc. 

24168  Kingston  Drjess 

24169  Sondra  Coat  Co. 

24169  Songo  Shoe  Manufacturing  Corp, 

24170  Ted  Stern  Co. 
24170  Vat  &  Chum 

24170  Wellfleet  of  New  Jersey,  Inc. 

24171  Westinghouse  Electric  Corp, 

24171  White  Eagle  Coal  Co. 
Meetings: 

24172  Occupational  Safety  and  Health.  National 
Advisory  Committee 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

24158  Colorado  (2  documents] 

24159  Wyoming  (2  documents) 
Meetings: 

24159         Phosphate  leasing  on  the  Osceola  Nations! 
Forest,  Fla. 

Management  and  Budget  Office 

NOTICES 

Improving  Government  regulations: 
24175         Effectiveness  and  compliance  evaluation  of 
department  and  agency  performance 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 
24163         Climax  Molybdenum  Co. 

National  Institutes  of  Health 

NOTICES 

Meetings: 
24237         Artificial  Kidney-Chronic  Uremia  Advisory 

Committee:  correction 
24237         Biotechnology  Resources  Review  Commiltpe 
24237         Cancer  Control  Merit  Review  Committee 
24239         Cancer  National  Advisory  Board 

24237  Clinical  Applications  and  Prevention  Advisory 
Committee 

24238  Communicative  Disorders  Review  Committee 

24238  General  Medical  Sciences  National  Advisory 
Council 

24239  NIDR  Special  Grants  Review  Committee 

24238  Research  Resources  National  Advisory  Council 

24239  Sickle  Cell  Disease  Advisory  Commiltet 

National  Neighborhood  Reinvestment 
Corporation 

NOTICES 

24245     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
24079         Atlantic  groundfish;  yellowtail  flounder  fishery 
closure 

NOTICES 

Coastal  zone  management  programs: 
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24119 
24119 

24120 

24119 
24119 

24120 


24060 
24121 


24045 


24174 
24175 
24175 

24173, 
24174 
24245 
24175 


24252 


24163 


24172 


24033 
24033 
24033 
24033 


24080 


Massachusetts 

Rhode  Island 
Marine  mammal  permit  applicdtions.  elu: 

Zoogesellschaft  Osnabmck  E.V. 
Meetings: 

Pacific  Fishery  Management  Counal 

Pacific  Fisherj'  Nt.inageir.ent  Council. 

cancellation 

Western  Pacific  Fishery  Mandgement  Council 

Navy  Department 

RULES 

Personnel: 

Deletion  of  inapplicable  CFR  Parts 
NOTICES 

Base  closures  or  realignments,  and  conversion  of 
functions  to  private  contractors  during  1979  FY: 
inquiry 

Nuclear  Regulatory  Commission 

RULES 

Financial  protection  requirements  and  indemnity 
agree.ments;  correction 
NOTICES 
Applications,  etc.: 

Consumers  Power  Co 

Houston  Lighting  &  Power  Co.  et  al. 

Public  Service  Electric  &  Gas  Co 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 
Meetings;  Sunshine  Act  (2  documents] 
Regulatory  guides;  issuance  and  availability 

Occupational  Safety  arul  Healtti  Administration 

PROPOSED  RULES 

Safety  and  health  standards: 

Rim  wheels,  multi-piece:  servicing 
NOTICES 
State  plans;  development,  enforcement,  etc.: 

Utah 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

Prohibitions  on  transactions,  exemption 
proceedings,  applications,  hearings,  etc. 

Personnel  Management  Office 

RULES 

Excepted  service: 

Federal  Labor  Relations  Authority 

National  Credit  Union  Administration 

Personnel  Management  Office 

Treasury  Department 
PROPOSED  RULES 
Career  and  career-conditional  employment. 

Presidential  management  Interns;  noncompetitive 

conversion 


24111 


24239 


24161 


24245 


24179 
24179 
24180 


24180 

24181 
24181 

24058 


24153 
24154 


24173 


Postal  Service 

PROPOSED  RULES 

Orfianization  and  administration; 

National  security  mail  cover  program 

Public  Healtti  Service 

NOTICES 

Health  maintenance  orgaruzations.  qualified;  list 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Closed  Basin  Division.  San  Luis  Valley  Project. 
Colo 

Securities  and  Exchange  Conunission 
NOTices 

Meetings:  Sunshine  Act 

Small  Business  Admintstration 

NOTICES 
Disaster  areas: 

Mississippi 

New  York  (2  documents) 

Oklahoma 

Transportation  Department 

See  Federal  Railroad  Administration. 

Treasury  Department 

NOTICES 

Trigger  Price  Manual;  publication 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Veterans  Administration  Medical  Center. 

Vancouver,  Wash.;  replacement  medical  center 

Organization  structure 

Wage  and  Hour  Division 

RULES 

Child  labor  for  agricultural  employment: 
Waiver  provisions  for  use  of  pesticides  and  other 
chemicals 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Boulder  Canyon  Project 
Colorado  River  Storage  Project  (CRSP) 

Women,  National  Advisory  Committee 

NOTICES 

Meetings 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticability  and  legal  effect,   nrrast 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
bi  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213  ' 

Excepted  Service;  Federal  Labor 
Relations  Authority 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  One  position  of  Special 
Assistant  to  the  Member,  GS-301-14,  is 
excepted  under  Schedule  B  because  it  is 
impracticable  to  hold  competitive 
examination  for  it. 

EFFECTIVE  DATE:  April  3,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-^533. 

Accordingly,  5  CFR  213.3292(a)  is 
added  as  set  out  below: 

§  213.3292    Federal  Latx>r  Relations 
AuttKMity. 

(a)  One  position  of  Special  Assistant 
to  Members,  GS-301-14. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp  ,  p.  218.) 

Office  of  Personnel  Management. 

Beverly  M.  lones. 

Issuance  System  Managcr 

|FR  Doc.  7&-12617  Filed  4-23-79:  BAS  .im| 

BILUNG  COOE  6326-01-M 


5  CFR  Part  213 

Excepted  Service;  National  Credit 
Union  Administration 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  Managerial  and  rapervisory 
positions  in  tbs  National  Credit  Union 
AdminittraticHi  Central  Liquidity 
Fadhty  at  iwy  levsls  grester  tkan  fk* 


equivalent  of  GS-13  are  excepted  under 

Schedule  B  because  it  is  impracticable 

to  hold  a  competitive  examination  for 

them. 

EFFECTIVE  DATE:  April  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3257(a)(1)  is 
added  as  follows: 

§213.3257    National  Credit  Union 
Administration. 

(a)  Central  Liquidity  Facility.  (1)  All 
managerial  and  supervisory  positions  at 
pay  levels  greater  than  the  equivalent  of 
GS-13. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218.) 

Office  of  Personnel  Management. 

Beveriy  M.  lanes, 

Isfuaiice  System  Manager. 

|KR  Doc  79-12818  Filed  4-23-79;  8:45  am) 

BILLING  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service,  Office  of  Personnel 
Management 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  five  positions  of  Associate 
Director  in  the  Office  of  Personnel 
Management  because  each  of  the 
positions  are  confidential  in  nature. 

EFFECTIVE  DATE:  January  28. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  J.  Ashurst,  Office  of  Personnel 
Management,  202-632-3782. 

Accordingly,  5  CFR  213.3391  (c) 
through  (g)  are  added  as  set  out  below: 

§213.3391    Office  of  Personnel 
Management 

*         *         *         *         * 

(c)  Associate  Director  for  Agency 
Relations 

(d)  Associate  Director  for 
Compensation 

(e)  Associate  Director  for  Executive 
Persoimel  and  Management 
Development 

(f)  Associate  Director  for  Staffing 
Services 

(g)  Associate  Director  for  Workforce 
Effectiveness  aad  Devslopisest. 


(5  CI-R  3301,  3302;  E.0. 10577,  3  CFR  1954- 

1958  Comp.,  p.  218. 

Office  of  Personnel  Management. 

Beveriy  M.  lone*. 

Issuance  System  Manager 

[FR  Doc.  79-12819  Filed  4-23-79;  8:45  am) 

BILUNG  COOE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Departn>ent  of  ttie 
Treasury 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Fmal  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Counselor  on 
Legislative  and  Intergovernmental 
Policy,  Office  of  the  Secretary,  because 
the  position  is  confidential  in  nature. 
EFFECTIVE  DATE:  March  12. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doima  J.  Ashurst,  Office  of  Personnel 
Management,  202-632-3782. 

Accordingly,  5  CFR  213.3305{a)(82)  is 
added  as  set  out  below: 

§  213.3305    Department  of  the  Treasury 

(a)  Office  of  the  Secretary.*  *  * 
(82)  Counselor  on  Legislative  and 
Intergovernmental  Policy. 

(5  U.S.C.  3301,  3302;  E.0. 10577,  3  CFR  1954- 

1958  Comp.,  p.  218.) 

Office  of  Personnel  Management. 

Beverly  M.  looes. 

issuance  SysU-Hi  Managi'r 

|FR  Doc.  79-12820  Filed  4-23-^:  8:45  am) 
BILUNG  COOE  632&-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Domestic  Quarantine  Notices; 
Japanese  Beetle 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  Rule. 

SUMMARY:  This  document  revises  tke 
Japanese  beetle  quarantine  and 
regulations  as  proposed  April  21,  1978 
(48  FR  16984).  The  intended  effect  of  tbs 
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was  annrovR 


H  hv  the  Director.  Office  of       Tennessee,  Vermont,  Virginia,  West 


Treatment  manual.  The  provisions 
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action  is  to  regulate  only  the  interstate 
movement  of  aircraft  in  or  from 
regulated  airports  in  quarantined  States 
which  pose  a  threat  to  spread  the 
Japanese  beetle  into  Arizona.  California, 
Idaho,  Nevada,  Oregon,  Utah,  and 
Washington.  This  revision  of  the  Federal 
regulations  is  necessary  in  order  to 
prevent  the  spread  of  the  Japanese 
beetle  by  means  of  such  aircraft. 

EFFECTIVE  DATE:  April  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  V.  Autry,  301/436-8247. 

SUPPLEMENTARY  INFORMATION: 

Infestations  of  Japanese  beetles  are 
known  to  occur  in  24  States  and  the 
District  of  Columbia.  The  movement  of 
articles  which  present  a  hazard  to 
spread  the  Japanese  beetle  from  infested 
areas  into  noninfested  areas  are 
regulated  by  the  Federal  Japanese  Befitle 
Quarantine  and  regulations  (7  CFR 
301.48  ct  seq.)  in  cooperation  with  the 
quarantined  States. 

A  notice  of  the  Department's  intent  to 
prepare  a  draft  environmental  impact 
statement  (DEIS)  on  the  Japanese  beetle 
program  at  airports  was  published  in  the 
Federal  Register  on  April  2.'^.  197H  (43  FR 
17515).  Comments  received  were 
discussed  in  the  notice  of  availability  of 
the  DEIS  published  May  19,  1978  (43  FK 
21709). 

On  April  21, 1978,  the  Department 
proposed  to  regulate  only  th(!  interstate 
movement  of  aircraft  which  posed  a 
threat  to  spread  the  Japanese  beetle  into 
certain  States  (43  FR  16984).  1  he 
proposal  was  based  on  the  Department's 
beli(;f  that  the  States  have  the  capabilitj' 
to  prevent  the  spread  of  the  Japanese 
beetle  by  articles  other  than  aircraft  thai 
can  spread  the  pest  and  that  additional 
Federal  regulations  are  not  necessary . 
except  for  those  regarding  the  interstate 
movement  of  aircraft.  Comments  were 
received  in  response  to  this  proposal, 
f.'-om  the  Idaho  Department  of 
Agriculture,  the  Michigan  Departn\t;nt  of 
.Agriculture,  the  Western  Plant  F^oartl. 
the  National  Plant  Board,  the  American 
Association  of  Nurserymen  and  the 
Henry  Field  and  Seed  Nursery  Company 
of  Iowa,  and  two  were  received  from  the 
California  Department  of  Food  and 
Agriculture.  All  comments  receiv(!d 
during  the  comment  period  have;  been 
considered  in  the  preparation  of  this 
final  rule. 

Two  of  these  comments  did  not 
address  any  specific  aspects  nf  the 
proposal — one  of  these  supported  the 
program  and  one  was  seeking  further 
infoiniation.  One  comment  questioned  if 
all  States  have  the  current  capability  to 
prevent  the  spread  of  the  Japanese- 
beetle  bv  means  other  than  regulated 


aircraft.  As  was  maintained  in  the 
preamble  of  the  proposal,  it  is  believed 
the  States  have  this  capability. 

One  of  the  comments  expressed 
concern  about  piecemeal  State 
regulations  with  which  to  comply. 
However,  regulations  will  be  only 
imposed  in  a  limited  number  of  Stales, 
and  variations  in  these  regulations 
should  not  be  extensive.  To  further 
avoid  any  problems  in  this  regard,  the 
Department  has  written  a  "model"  State 
Japanese  beetle  quarantine  which  has 
been  provided  to  State  plant  regulatory 
officials.  The  adoption  of  this  "model" 
will  further  serve  to  create  uniformity  in 
this  area. 

Another  comment  requested  that  the 
final  regulation  establish  additional 
authority  for  individual  States  to  enact 
exterior  Japanese  beetle  quarantines  for 
articles  other  than  aircraft.  The 
individual  States  retain  the  authority  to 
enact  Japanese  beetle  quarantines  so 
long  as  the  State  regulations  do  not 
conflict  with  Federal  regulations.  Since 
the  Federal  regulations  only  concern  the 
treatment  of  aircraft,  the  States  are 
therefore  free  to  exercise  their  own 
authority  with  regard  to  the  regulation  of 
other  products  or  articles  for  the 
purposes  of  Japanese  beetle  control. 

Another  comment  suggested  that  the 
revised  regulations  include  a  definition 
for  the  term  "Japanese  beetle  hazardous 
airports."  Plant  Protection  and 
Quarantine  Programs  has  determined 
that  the  term  "regulated  airport"  should 
be  adopted  for  use  in  the  final 
regulations  instead  of  the  term 
"hazardous  airport."  The  latter  term, 
when  employed  in  documents  such  as 
press  releases,  could  promote 
unnecessarily  negative  connotations 
<ind  mislead  the  public  regarding  th(! 
purposes  of  the  program.  This  change 
will  have  no  substantive  effect  upon  the 
regulations.  In  conformity  with  this 
change  in  terminology,  these  regulations 
include  a  definition  of  "regulated 
airport."  The;  Japanese  Beetle  Program 
Manual  which  is  incorporated  by 
r(!ference  as  part  of  the  regulation 
discusses  how  airports  are  declared 
regulated. 

Another  editorial  change  was  made  in 
the  section  wh.ich  deals  with  the  / 

authorization  to  designate  and  terminate 
designation  of  regulated  airports 
(§  301.48-2).  The  term  "aircraft"  was 
substituted  for  the  phrase  "regulated 
articles"  since  the  latter  phrase,  by 
definition,  applies  only  to  aircraft  at  an 
airport  which  has  already  been  declared 
regulated. 

Other  comments  included  a  request 
that  the  regulations  state  an  intent  to 
treat  Japanese  beetle  regulated  airports 


in  cooperation  with  States  and  airlines 
and  to  slate  an  intent  to  use  the  most 
efficient  EP.A-approved  chemicals  to 
treat  aircraft  and  airports.  The 
Department  intends  to  treat  airport 
environments  in  cooperation  with  the 
States  and  airlines,  and  the  EIS  and  the 
Japanese  Beetle  Program  Manual 
include  the  information  and  procedure 
regarding  such  treatments.  Only 
insecticides  registered  with  EPA  after 
having  been  established  as  safe  and 
efficacious  will  be  used  to  treat  aircraft 
and  airports  under  the  quarantine  and 
regulations. 

On  September  12. 1978,  the  Japanese 
beetle  quarantine  and  regulations  were 
amended  to  remove  from  the  regulations 
all  references  to  regulated  articles 
except  means  of  conveyance.  It  has  now 
been  determined  that  aircraft  moving 
from  regulated  airports  destined  for  the 
seven  western  States  of  Arizona, 
California,  Idaho,  Nevada.  Oregon, 
Utah,  or  Washington  will  be  the  only 
articles  which  will  be  treated  for 
Japanese  beetles  pursuant  to  these 
regulations.  These  areas  are  believed  to 
be  hight-r  risk  areas  due  to  favorable 
(!c.()logical  conditions,  such  as  th(! 
amount  of  moisture  present  in  the  soil 
and  the  temperature.  The  ecological 
conditions  do  not  appear  to  be  favorablt; 
for  the  establishment  of  the  beetle  in  the 
nonlisted,  nonquarantined  States. 
The-refore,  §§  ,301.48  and  301.4&-1 
through  301.48—4  are  adopted  as 
proposed.  Former  §§  301.48-4  through 
301.48-7  are  no  longer  applicable 
because  of  the  revision  of  the 
regulations  and  are  deleted.  Former 
§§  301.48-8.  301.48-9.  and  301.48-10  are 
redesignated  as  301.48-5.  301.48-6.  and 
301.48-7  respectively. 

Since  regulated,  suppressive  and 
generally  infested  areas  are  no  longer 
designated  under  the  regulations, 
section  301.48-2a  is  deleted. 
Additionally,  since  aircraft  moving  from 
regulated  airports  to  certain  western 
States  are  the  only  regulated  articles 
Specified,  and,  therefore.  §  301.48-2b, 
which  formerly^ named  exempted 
articles,  is  no  longer  applicable  and  is 
deleted. 

The  Director  of  the  Federal  Register 
appro\ed  the  "Plant  Protection  and 
Quarantiiii'  Treatment  Manual"  and  the 
"Japanesf  Ree.-tle  Program  Manual "  for 
incorporation  by  reference  on  June  15, 
19"8.  Footnote  1  relating  to  the  definition 
for  "treatment  manual"  in  section 
301.48-1  is  therefore  amended  by  adding 
the  statement  that  these  manuals  have 
been  incorporated  by  reference  and  are 
on  file  at  the  Federal  Register.  A  new 
footnote  2  is  added  stating  that  an 
incorporation  by  reference  provision 
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§  301.48fb1  if:  fal  The  reeulated  article 


Done  at  Washineton,  D.C.,  this  20th 


has  reeulations  eovernine  the  erowinc 
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was  approved  by  the  Director,  Office  of 
the  Federal  Register,  and  footnotes  2 
and  3  are  accordingly  redesignated  as 
footnotes  3  and  4  respectively.  These  are 
ediiorial  changes  and  do  not  affect  the 
substance  of  the  regulations. 

An  Environmental  Impact  Statement 
(EIS)  on  the  Department's  Japanese 
beetle  contol  program  was  prepared  and 
sent  to  the  Environmental  Protection 
Agency  on  November  13, 1978.  A  notice 
of  availability  of  the  final  EIS  was 
published  in  the  Federal  Register  (43  FR 
52755)  on  November  14. 1978. 

Since  there  was  a  substantial 
duplication  of  issues  in  the  development 
of  the  EIS  and  in  the  proposed  revision 
of  the  quarantine  and  regulations,  all 
relevant  comments  regarding  the  EIS 
were  also  considered  in  connection  with 
this  rulemaking  proceeding.  These 
comments  are  discussed  in  the  EIS. 

Accordingly,  the  Japanese  Beetle 
Quarantine  and  regulations  (7  CFR 
301.48  et  seq.)  are  revised  and  for  the 
convenience  of  interested  persons,  the 
entire  subpart  is  set  forth  as  follows: 

Subpart — Japanese  Beetle 

Quarantine  and  Regulations 

Sec. 

301.48    Notice  of  Quarantine:  quarantine 

regulations  on  interstate  movement  of 

regulated  articles. 
301.48-1  Definitions. 
301.48-2    Authorization  to  designate,  and 

terminate  designation  of,  regulated 

airports. 
301.48-3     Notification  of  designation  and 

termination  of  designation  of  regulated 

airports. 
301.48-4    Conditions  governing  the  interstate 

movement  of  rcgulaliid  articles  from 

quarantined  States. 
301.48-5     Inspection  and  disposal  of 

regulated  articles  and  pests. 
301.48-6    Movement  of  live  Japanese  beetles 
301.48-7     Nonliability  of  the  Department. 

Subpart— Japanese  Beetle 

QuarantiDe  and  Regulations 

§  301.48    Notice  of  quarantine,  quarantine 
restrictions  on  interstate  movement  of 
regulated  articles. 

(a)  Pursuant  to  the  provisions  of 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  August  20.  1912,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  161, 162,  and  150ee).  the 
Secretary  of  Agriculture  heretofore 
determined  after  public  hearing  to 
quarantine  the  States  of  Alabama, 
Connecticut,  Delaware,  Georgia,  Illinois, 
Indiana.  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Missouri, 
New  Hampshire,  New  Jersey.  New  York. 
.North  Carolina,  Ohio,  Pennsylvania. 
Rhode  Island,  South  Carolina. 


Tennessee,  Vermont,  Virginia.  West 
Virginia,  and  the  District  of  Columbia  in 
order  to  prevent  the  spread  of  the 
Japanese  beetle,  a  dangerous  insect 
injiu'ious  to  cultivated  crops  and  not 
theretofore  widely  prevalent  or 
distributed  within  or  throughout  the 
United  States. 

(b)  No  person  shall  move  any 
regulated  article  interstate  from  any 
regulated  airport  destined  to  any  of  the 
following  States  except  in  accordance 
with  the  conditions  prescribed  in  this 
subpart:  Arizona,  California,  Idaho, 
Nevada,  Oregon.  Utah,  and  Washington. 

§  301.48-1    Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  deemed  to  import  the 
plural  and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart  shall  be  construed, 
respectively,  to  mean: 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  for  the  Plant 
Protection  and  Quarantine  Programs. 
U.S.  Department  of  Agriculture,  or  any 
other  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been,  or  may  heretofore  be, 
delegated  to  act  in  his  stead. 

Inspector.  Any  employee  of  the  Plant 
Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
or  other  person,  authorized  by  the 
Deputy  Administrator  to  enforce  the 
provisions  of  the  quarantine  and 
regulations  in  this  subpart. 

Interstate.  From  any  State  into  or 
through  any  other  State. 

Japanese  beetle.  The  live  insect 
known  as  the  Japanese  beetle  [Popillia 
japonica  Newm.)  in  any  stage  of 
development  (egg.  larva,  pupa,  or  adult). 

Person.  Any  individual,  corporation, 
company,  partnership,  society,  or 
association,  or  other  organized  group  of 
any  of  the  foregoing. 

Plant  Protection  and  Quarantine 
Programs.  The  organizational  unit 
within  the  Animal  and  Plant  Health 
Inspection  Service  delegated 
responsibility  for  enforcing  provisions  of 
the  Plant  Quarantine  Act  and  Federal 
Plant  Pest  Act,  and  quarantines  and 
regulations  promulgated  thereunder. 

Regulated  airport.  Any  airport  in  a 
quarantined  State  declared  regulated  in 
accordance  with  provisions  in  §  301.48-2 
of  this  subpart. 

Regulated  articles.  Aircraft  at  or  from 
regulated  airports. 

State.  Any  State,  territory,  or  district 
of  the  United  States,  including  Puerto 
Rico. 


Treatment  manual.  The  provisions 
currently  contained  in  the  "Japanese 
Beetle  Program  Manual,"  and  the  "Plant 
Protection  and  Quarantine  Treatment 
Manual"  which  are  incorporated  by 
reference. '  ^ 

State  Plant  Regulatory  Official.  The 
authorized  official  of  a  State  who  has 
responsibility  for  the  operation  of  the 
State  plant  regulatory  program. 

§  301.48-2  Authorization  to  designate, 
and  terminate  designation  of,  regulated 
airports. 

(a)  An  inspector  may  declare  any 
airport  within  a  quarantined  State  to  be 
a  regulated  airport  when  he  determines 
that  adult  populations  of  Japanese 
beetle  exist  during  daylight  hours  at  the 
airport  to  the  degree  that  aircraft 
constitute  a  threat  to  spread  the 
Japanese  beetle  and  aircraft  destined  for 
the  States  Hsted  in  §  301.48(b)  may  be 
leaving  the  airport. 

(b)  An  inspector  shall  terminate  the 
designation  provided  for  under 
paragraph  (a)  of  this  section  when  he 
determines  that  adult  populations  of 
Japanese  beetle  no  longer  exist  at  the 
airport  to  the  degree  that  the  aircraft 
pose  a  threat  to  spread  the  Japanese 
beetle. 

§  301.48-3    Notification  of  designation, 
and  termination  of  designation,  of 
regulated  airports. 

Upon  designating,  or  terminating  the 
designation  of,  an  airport  as  regulated, 
the  inspector  shall  give  written  notice  to 
the  official  in  charge  of  the  airport  that 
the  airport  has  been  designated  as  a 
regulated  airport  or  that  the  designation 
has  been  terminated.  The  inspector  shall 
also  give  the  same  information  in 
writing  to  the  official  at  the  airport  in 
charge  of  each  airline  or  the  operator  of 
any  other  aircraft,  which  will  move  a 
regulated  article  to  any  State  designated 
in  §  301.48(b).  The  Deputy  Administrator 
shall  also  give  the  same  information  to 
the  State  Plant  Regulatory  Official  of 
each  State  designated  in  §  301.48(b)  to 
which  any  regulated  article  will  move. 

§  301.48-4    Conditions  governing  the 
interstate  movement  of  regulated  articles 
from  quarantined  States.^ 

A  regulated  article  may  only  be 
moved  interstate  from  a  regulated 
airport  to  any  State  designated  in 


'  Pamphlets  containing  such  provisions  arc 
Hvailuble  upon  request  to  the  Deputy  Administriiloi. 
Plunl  Protection  Hnd  Quarantine  Programs.  APHIS. 
U.S.  Department  of  Agrirulture.  Washington.  DC 
20250.  or  from  an  mspertor  and  are  on  file  at  the 
Federal  Register. 

-Note. — Incorporation  by  reference  provisions 
approved  by  the  Director,  Office  of  the  Fedi^rai 
Register,  on  June  15.  1978. 

'  Requirements  under  all  other  applicable  Feder.il 
domestic  plant  quarantines  must  also  be  mi>l. 
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(c)  The  following  products-and  articles 
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§  301.48(b)  if:  (a)  The  regulated  article 
has  been  treated  in  accordance  with  the 
Treatment  Manual,  or  (b)  if  the 
inspector,  upon  visual  inspection, 
determines  that  the  regulated  article 
does  not  present  a  threat  to  spread  the 
Japanese  beetle  because  adult  beetle 
populations  are  not  present  with  regard 
to  the  particular  regulated  article,  or  (c) 
if  the  regulated  article  arrives  and 
leaves  the  regulated  airport  during  the 
same  non-daylight  period. 

§301.48-5    Inspection  and  disposal  of 
regulated  articles  and  pests. 

Any  properly  identified  inspector  is 
authorized  to  stop  and  inspect,  and  to 
seize,  destroy,  or  otherwise  dispose  of  or 
require  disposal  of  regulated  articles 
and  Japanese  beetles  as  provided  in 
section  10  of  the  Plant  Quarantine  Act  (7 
U.S.C.  164a)  and  section  105  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  150dd) 
in  accordance  with  instructions  issued 
b\  the  Deputy  Administrator. 

§301.48-6    Movement  Of  live  Japanese 
beetles. 

Regulations  requiring  a  permit  for  and 
otherwise  governing  the  movement  of 
live  Japanese  beetles  in  interstate  or 
foreign  commerce  are  contained  in  the 
E-'oderal  Plant  Pest  Regulations  in  Part 
.130  of  this  chapter.  Applications  for 
permits  for  the  movement  of  the  pest 
may  be  made  to  the  Deputy 
.Administrator. 

§  301.48-7    Nonliability  of  the  Department. 

The  U.S.  Department  of  Agriculture 
disclaims  liability  for  any  costs  incident 
to  inspections  or  compliance  with  the 
provisions  of  the  quarantine  and 
regulations  in  this  subpart  other  than  for 
the  services  of  the  inspector. 

(Sees.  8  and  9;  37  Stat.  318.  as  amended,  sec 
m>.  71  Stat.  33:  (7  U.S.C.  161,  162,  15Ctee):  37 
(-  K  J8404.  28477;  38  FR  19141 ) 

This  amendment  relieves  certain 
restrictions  heretofore  imposed,  and 
should  be  made  effective  promptly  in 
order  to  be  of  maximum  benefit  to  the 
persons  subject  to  the  restrictions  that 
are  being  relieved.  Also,  it  does  not 
appear  that  additional  relevant 
information  would  be  made  available  to 
the  Department  by  further  public 
participation  in  rulemaking  proceedings 
on  the  amendment. 

.Accordingly,  it  is  found,  under  the 
administrative  procedure  provisions  of  n 
U.S.C.  .553.  that  further  notice  and  other 
public  procedure  with  respect  to  this 
amendment  are  unnecessary,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 


Done  at  Washington.  D.C..  this  20th 
day  of  April  1979. 

This  rule  has  been  reviewed  under  the 
USDA  criteria  established  to  implement 
E.O.  12044,  "Improving  Government 
Regulations."  and  has  been  designated 
"significant."  A  Draft  Impact  Analysis 
Statement  has  been  prepared  and  is 
avail.ible  from  Plant  Protection  and 
Quarantine  Programs.  APHIS.  Room  633, 
Federal  Building,  Hyattsville,  MD  20782. 

lames  O.  Lee.  |r.. 

Lk'puty  Admirtstrotpr.  PlatH  PnHectiun  und  Quoranltm'  Prt>- 
^rums.  Animal  and  Plant  Health  Insppctuin  Serxwc. 
|FR  Dot  -»-i:r52  Rlcil  4-2»--9;  8:45  am| 
BILLING  CODE  341(>-ia-M 


7CFRPart331 

Emergency  Plant  Pest  Regulations 
Governing  Interstate  Movement  of 
Certain  Products  and  Articles;  West 
Indian  Sugarcane  Root  Borer 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 


SUMMARY:  This  document  gives  notice  ol 
the  existence  of  an  emergency  situation 
and  regulations  related  thereto  due  to 
the  discovery  of  the  West  Indian 
sugarcane  root  borer  in  shipments  of 
plants  to  noninfested  areas  of  the  United 
States  from  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  (U.S.  Virgin 
Islands).  The  emergency  regulations 
regulate  the  movement  from  Puerto  Rico 
and  the  U.S.  Virgin  Islands  of  plants  and 
plant  parts  and  plant  products  capable 
of  propagation,  and  cut  flowers.  These 
emergency  regulations  are  needed  in 
order  to  prevent  the  spread  of  the  West 
Indian  sugarcane  root  borer. 

EFFECTIVE  DATE:  April  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  H 

V.  ,'\utry.  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 

Infestations  of  the  West  Indian 
sugarcane  root  borer  occur  in  Puerto 
Rico  and  the  U.S.  Virgin  Islands.  The 
pest  is  native  to  the  West  Indies, 
causing  serious  damage  to  agricultural 
crops,  chiefly  sugarcane.  It  also  attacks 
citrus  and  other  commercial  crops 
including  seed  corn,  svveetpotatoes, 
cotton,  and  peppers.  The  first  infestation 
in  the  continental  United  States  was 
found  in  Florida  in  1968.  The  pest  has 
been  confined  to  a  small  portion  of 
Florida  in  parts  of  Broward,  Orange,  and 
Seminole  Counties.  The  State  of  Florida 
has  promulgated  regulations  against  this 
pest,  and  the  .Animal  and  Plant  Health 
Inspection  Service  cooperates  with 
Florida  in  its  program  to  prevent 
artificial  spread  of  the  pest.  Puerto  Rico 


has  regulations  governing  the  growing 
and  movement  of  nursery  grown  plants, 
but  in  spite  of  the  inspection  procedures 
in  Puerto  Rico,  the  West  Indian 
sugarcane  root  borer  continues  to  be 
found  in  shipments  of  nursery  grown 
plants  coming  into  the  mainland  U.S. 
Shipments  of  infested  plants  arriving  in 
mainland  ports  of  entry  pose  a  threat  of 
spreading  the  pest  in  the  United  States. 
Although  at  present  there  is  minimal 
movement  of  plants  and  plant  parts  and 
plant  products  capable  of  propagation, 
and  cut  flowers-directly  from  the  U.S. 
Virgin  Islands  into  other  areas  of  the 
United  States,  there  are  frequent 
movements  of  these  articles  from  the 
U.S.  Virgin  Islands  into  Puerto  Rico.  This 
presents  opportunity  for  exposure  to 
infestation  and  also  for  transshipments 
of  infested  plants  and  plant  parts  and 
plant  products  capable  of  propagation, 
and  cut  flowers  to  those  other  areas  of 
the  United  States.  Consequently,  it  is 
necessary  to  quarantine  the  U.S.  Virgin 
Islands  as  well  as  Puerto  Rico  because 
of  the  risk  of  spreading  the  pest. 
Therefore.  Federal  regulations  are 
needed  to  prevent  the  spread  of  the 
West  Indian  sugarcane  root  borer  with 
nursery  grown  plants  and  plant  parts 
and  plant  products  capable  of 
propagation,  and  cut  flowers  from 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
to  other  areas  of  the  United  States. 

Based  on  the  above  information.  Mr. 
James  O.  Lee.  Jr.,  Deputy  Administrator 
of  the  Plant  Protection  and  Quarantine 
Programs.  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that, 
in  order  to  prevent  the  possibility  of 
artificially  spreading  the  West  Indian 
sugarcane  roof  borer  with  plants  and 
plant  parts  and  plant  products  capable 
of  propagation,  and  cut  flowers  to 
noninfested  areas  of  the  United  States, 
emergency  regulations  restricting  the 
movement  of  such  regulated  articles 
from  Puerto  Rico  and  the  U.S.  Virgin 
Islands  to  other  areas  of  the  United 
States  must  be  promulgated 
immediately.  The  emergency  exists 
because  there  is  a  possibility  that  those 
articles  listed  as  regulated  articles  can 
carry  the  West  Indian  sugarcane  root 
borer  to  other  areas  of  the  United  States, 
unless  they  have  been  treatec^or  have 
not  been  exposed  to  the  infestation. 

Therefore.  Chapter  III.  Title  7  of  the 
Code  of  Federal  Regulations,  is  hereby 
amended  by  adding  to  Part  331,  a  new 
§  331.7  and  a  subpart  heading  preceding 
said  section,  as  follows: 
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Subpart— West  Indian  Sugarcane  Root 
Borer 

§331.7    Notice  Of  existence  of  emergency 
and  regulations  related  thereto. 

(a)  Definitions.  For  the  purposes  of  the 
regulations  in  this  subpart,  the  following 
terms  shall  be  contrued.  respectively,  to 
mean: 

Certificate.  A  document  issued  by  an 
inspector  to  allow  the  movement  to  any 
destination  of  regulated  articles  that 
have  been  treated,  or  inspected  by  an 
inspector  and  appear  to  be  free  from  the 
West  Indian  sugarcane  root  borer,  or 
originate  in  an  area  found  by  an 
inspector  to  be  free  of  West  Indian 
sugarcane  root  borer. 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Plant  Protection 
and  Quarantine  Programs,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  or  any  other 
officer  or  employee  of  the  Service,  to 
whom  authority  to  act  in  his  stead  has 
been  or  may  hereafter  be  delegated. 

Inspector.  An  employee  of  the  Plant 
Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
or  other  person,  authorized  by  the 
Deputy  Administrator  to  enforce  the 
provisions  of  the  regulations  in  this 
subpart. 

Limited  permit.  A  document  issued  by 
the  inspector  to  allow  the  movement  of 
regulated  articles  from  Puerto  Rico  and 
U.S.  Virgin  Islands  to  a  specified 
destination. 

Move.  "Move  '  means  ship,  deposit  for 
transmission  m  the  mail,  otherwise  offer 
for  .shipment,  offer  for  entry,  import, 
receive  for  transportation,  carry,  or 
otherwise  transport  or  move  or  allow  to 
be  moved,  by  mail,  or  otherwise. 
"Moved"  and  "Movement"  shall  be 
construed  accordingly. 

Plants.  Plants  for  or  capable  of 
propagation  including  annuals, 
biennials,  both  herbaceous  and  woody 
perennials,  and  also  all  plant  parts  and 
plant  products  thereof  capable  of 
propagation  including  nursery  stock, 
cuttings,  grafts,  scions,  and  understocks. 

Regulated  Article.  Any  articles  as 
described  in  §  331.7(c). 

Treatment.  Procedures  prescribed  by 
the  Deputy  Administrator  to  destroy 
infestation  as  authorized  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual '  '  and  West  Indian  Sugarcane 


'  Pamphletb  cunldining  such  provisions  art; 
iivailable  upon  rvquest  to  the  Deputy  Administiiitor. 
PJHnl  Protection  and  Quarantine  Programs,  APHIS. 
U.S.  Departmpnt  of  Agriculturf.  Washington.  D.C. 
202.50.  or  from  an  inspprtor. 

•Note:  Inrxjrporation  by  referpnce  of  the  Plant 
Protection  and  Quarantine  Treatment  Manual 
approved  by  the  Direitor.  Office  of  the  Keili-ral 


Root  Borer  Program  Manual.  '•  ^  "Treat" 
and  "Treated"  shall  be  construed 
accordingly. 

Under  the  direction  of.  Monitoring 
treatments  to  assure  compliance  with 
the  requirements  in  this  subpart. 

United  States.  The  States,  the  District 
of  Columbia,  Guam.  I>uerto  Rico,  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands  of  the  United  States. 

(b)  Infestations  of  the  West  Indian 
sugarcane  root  borer  [Diaprepes 
abbreviatus  (L.)),  a  dangerous  plant  pest 
not  widely  prevalent  or  distributed 
within  and  throughout  the  United  States, 
have  been  found  in  Puerto  Rico  and  the 
Virgin  Islands  of  the  United  States  (U.S. 
Virgin  Islands]  and  in  shipments  of 
plants  and  plant  parts  and  plant 
products  capable  of  propagation,  and 
cut  flowers  from  Puerto  Rico.  Therefore, 
as  an  emergency  measure  to  prevent  the 
interstate  spread  of  West  Indian 
sugarcane  root  borer,  the  following  rule, 
which  imposes  restrictions  upon  the 
movement  of  certain  products  and 
articles  from  Puerto  Rico  and  the  U,S. 
Virgin  Islands  into  other  areas  of  the 
United  States,  is  adopted.  The  products 
and  articles  specified  in  paragraph  (c)  of 
this  section  shall  not  be  moved  from 
Puerto  Rico  and  the  U.S,  Virgin  Islands 
into  other  areas  of  the  United  States 
unless — 

(1)  Such  regulated  articles  have  been 
subjected  to  treatment  to  destroy  West 
Indian  sugarcane  root  borer  under  the 
direction  of  an  inspector  and  the 
regulated  articles  are  accompanied  by  a 
certificate;  or 

(2)  Such  regulated  articles  are 
accompanied  by  a  certificate  and 
originate  from  an  area  in  Puerto  Rico  or 
the  U.S.  Virgin  Islands  that  has  been 
inspected  by  the  inspector  and  has  been 
found  to  be  free  from  West  Indian 
sugarcane  root  borer,  or 

(3)  Such  regulated  articles  originate 
from  Puerto  Rico  or  U.S.  Virgin  Islands 
and,  upon  inspection,  the  inspector 
determines  such  regulated  articles  to  be 
free  of  West  Indian  sugarcane  root  borer 
and  the  regulated  articles  are 
accompanied  by  a  certificate:  or 

(4)  Such  regulated  articles  are  move.-i 
under  a  limited  permit  to  a  destinatioi 
where  the  movement  will  not  result  in 
the  spread  of  West  Indian  sugarcane 
root  borer  and  the  movement  will  not 
violate  any  other  applicable  Federal 
domestic  quarantine,  as  determined  by 
the  Deputy  Administrator  and 
destination  State  officials. 


Rc-gistLT  on  June  15.  197b.  and  cxjpies  of  Ihe  manual 
arc  on  file  at  the  Federal  Register. 

'The  West  Indian  Sugarcane  Root  Bon-r  Program 
Manual  is  publi.shed  as  an  appendix  to  these 
rcfjulations. 


(c)  The  following  products-and  articles 
are  subject  to  the  emergency  measures 
imposed  under  this  section: 

(1)  All  plants  and  plant  parts  and 
plant  products  capable  of  propagation; 

(2)  Cut  flowers. 

Appendix. — United  States  Department  o( 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Plant  Protection  and 
Quarantine  Programs.  December  1978 

West  Indian  Sugarcane  Root  Borer  Program 
Manual 

Contents — Authorization  and  Kotice 

I.  General  Information. 

A.  Economic  Importance. 

B.  Distribution. 

C.  Hosts. 

D.  Life  History. 

E.  Description. 

II.  Survey  Procedures. 

A.  General. 

B.  Survey  in  Regulated  Areas. 

1.  Adult. 

2.  Larval. 

C.  Delimiting. 

D.  Detection. 

E.  Tools. 

F.  Maps. 
ni.Regulatory  Procedures. 

A.  Instructions  to  Officers. 

B.  Authorized  Chemicals. 

C.  Approved  Treatments. 

1.  Potting*  Bench  Soil. 

2.  Unrooted  Cuttings  without  Fofiage 

3.  Unrooted  Cuttings  with  Foliage. 

4.  Rooted  Cuttings  &  Potted  or  BaticMl 
Ornamental  Plants  with  Foliagp. 

IV.  Control  Procedures. 

A.  Purpose. 

B.  Authorized  Chemicals. 

C.  Approved  Treatments. 

V.  Safety  Precautions. 

Authorization 

This  manual  contains  instructions  for 
program  activities  concerning  the  West 
Indian  Sugarcane  Root  Borer  [Diaprepea 
abbreviatus). 

The  Federal  regulations  as  they  apply  to 
West  Indian  sugarcane  root  borer  set  forth 
the  conditions  governing  the  movement  of 
regulated  articles. 

One  of  the  provisions  for  issuing 
certificates  is  the  treatment  of  articles  undi;r 
the  direction  of  an  authorized  officer  in 
accordance  with  administratively  approvi^d 
procedures. 

Procedures  outlined  in  Section  111  of  this 
manual  are  administratively  authorized  for 
the  treatment  of  the  listed  articles.  Other 
drticles  which  may  require  treatment  to 
prevent  spread  of  the  West  Indian  sugarcam- 
root  borer,  as  determined  by  an  officer, 
likewise  may  be  treated  in  accordance  with 
procedures  contained  herein. 

These  treatment  procedures  are  based  on 
Information  developed  by  both  State  and 
Federal  agencies. 

Notice 

Recommendations  in  this  manual  which 
involve  the  use  of  pesticides  concern 
products  which  have  been  registered  undei 
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D.  Detection  Su/veys.— Detection  survey  is      field  crews  because  of  their  smaller  size.  U.S. 
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the  FedtTdl  InsfCtir.ide.  Kungiride.  and 
R.idendddf  Act  (FIFRA).  ds  amended. 
Ptc(  .iiitions  on  the  pesticide  l.iht'l  and  all 
ins'ructions  in  this  manual  must  Up  cartfuliy 
fi)iU)iv>-d. 

Pl.\!it  Protection  and  Quarantine  Prug'"^"!'' 
pfTSKUinel  may  not  make  any  warranr,  ur 
rcpfiientrftions.  expressed  or  implied, 
concerning  the  use  of  these  pesticides  and 
ihall  not  be  responsihle  for  any  loss,  damage, 
or  injury  sustained  as  a  result  of  the  use  of 
any  pesticide  as  specified  in  this  manual. 

The  use  of  trade  names  in  this  manual  does 
ni^l  in-plv  an  endorsement  of  those  products 
oi  of  the  manufacturers  thereof  by  Federal/ 
Slate  p*!sl  control  programs. 

Dated:  January  2r>.  19?9. 

Icimi!!!  O.  Lef..  p. 

fhpi!:\   Aiinuftnttrator,  Plant  pruu^ttior  unit  Quit'-unrni' 

fifH)     West  Indian  Suf^arcaiie  Root  Borer 
[D'.aprvpvs  Abbreviatus.)  Program 
Manual 

I  General  Information 

<\  Fii  oiH'inic  Iniportarrn. — The  West 
Indian  8ui;an:ane  root  borer,  a  member  of  the 
family  (.iirculionidat^  (snout  beetles  or 
weevils),  has  been  a  serious  pest  primarily  ol 
I  urus  nnd  sufjarrane.  Damaoe  is  caused  by 
lioth  the  adult  and  larval  forms.  The  larval 
fornvs  can  cause  more  severe  damage  than 
the  adults,  l^irvnl  damage  to  citrus  roots  is  in 
ilie  form  of  girdling  and  channeling  through 
the  (anibium.  Frequently  the  tap  root  is  the 
mlial  target  and  is  girdlt^d  causing  the  root  to 
die.  The  lateral  roots  are  also  attained.  This 
type  ol  root  feeding  causes  a  general  decline 
tu  the  condition  of  the  tree  and  during 
prolonged  droughts  can  kill  the  tree.  A 
secondary  effect  of  this  type  of  feeding  is  thai 
It  leaves  the  roots  vulnerable  to  fungus 
diseases  such  as  Phytophthora  root  rot.  This 
has  Ix-en  observed  in  citrus  nursery  plantings 
,uid  commercial  groves  in  the  Florida  infested 
.Ilea.  If  control  measures  are  not  used,  the 
trees  become  unproductive  to  the  point  v\here 
!hev  are  of  little  commercial  value  and  should 
be  removed.  Adult  feeding  is  usually  in  the 
form  of  typical  weevil  notching  around  the 
edgfs  of  leaves,  primarily  or  new  growth 
I'li.s  also  can  be  of  economic  importance  if 
,illov\ed  to  go  uncontrolled.  Prior  to  the 
beginning  of  the  foliage  spray  program  in 
I  'nnd.i.  heavy  intestations  ( timpletely 
^ir'pped  citrus  trees  of  new  growth.  Certain 
sjiec  ies  of  native  trees  in  Puerto  Rico  arf 
iH.(  .fsionaily  defoliated. 

In  1964  a  single  adult  specimen  of 
Diaprrpi's  abbrcviutus  was  collected  in  a 
citrus  nursery  at  Apopka.  Flonda.  This  area 
was  kept  under  surveillanci!;  however,  no 
.iilditional  specimens  were  collected  until 
Seprenibcr  1968  when  an  adult  and  sexeiai 
laivae  were  collected  at  the  original  site. 
Additional  surveys  were  begun  immediately. 
■ifid  approximately  5.000  acres  of  citrus  in  the 
.\[H)pka  and  Plymouth.  Florida,  areas  have 
lieen  found  infested. 

fl.  Distribution. — The  insect  occurs  in 
Puerto  Rico.  Haiti.  Doniinic.in  Republic. 
Mona  Island.  Guadeloupe.  Martiniijue.  Si 
l.ui  Id.  Monserrat.  St.  Vincent.  Barbados 
rrn'ola.  St.  Thomas,  and  St.  Croix.  Two 
.separate  infestations  have  been  found  in 


Florida,  mostly  in  Orange  and  Seminole 
Counlit?s  and  a  small  infeslation  in  Broward 
Coimty. 

C.  //usts.— The  adults  are  general  feeders. 
F.cononiic  Uiss  occurs  to  citrus  and  sugarcane 
.•\niong  n'.imenws  secondary  hosts  are: 
avoi  ado.  cotton,  beans,  rose,  mombin.  coffee, 
vegetaWes.  various  live  roots  or  tubers, 
mango,  vhiious  trees.  p<Jtato.  tobacco,  celery 
pineapple,  yam.  cut  flowers,  and  prickly  pear 

The  name  West  Indian  sugarcane  roof 
Uirer  was  probably  given  because  it  was  first 
found  on  sugarcane.  Citrus  is  the  primary 
host  in  Florida. 

I).  Lift;  History. —  The  exact  life  history  has 
not  been  determined  for  the  Florida  infested 
area. 

In  the  Florida  area,  adults  begin  tu  emerge 
from  the  stiil  in  great  numbers  during  early 
May  through  0<:tober.  They  are  found  in 
considerably  fewer  numbers  in  November 
through  .April.  Oviposition  occurs  from  thrt-e 
to  seven  days  rifter  emergenc  e  and  often 
continues  daily  for  several  months.  The 
nunibf  r  of  eggs  per  cluster  averages  .ibout  75 
under  Florida  field  conditions,  and  a  single 
fem.ale  may  lay  more  than  S.tXX)  eggs  during 
her  life.  The  eggs  are  usually  in  a  single  layer 
often  with  the  cluster  irregiilarly  shaped. 
They  are  laid  beween  leaves  stuck  together 
with  an  adhtsive  produced  by  the  female. 
Often  the  female  has  used  so  much  adhesive 
in  holding  the  leaves  together  that  the  larvae 
cannot  get  out  imnurdiateiy  and  must  wait 
until  others  have  hatched  and  escaped  at 
points  wh«rre  the  udhenive  is  less  abundant 
In  Florida,  dead  larvae  have  been  found 
sealed  betwt'en  the  leaves.  Apparently,  they 
wen-  unable  to  breek  the  seal  and  died.  Fgg 
clusters  may  be  found  by  looking  for  two 
leaves  stu<:k  together  in  an  unnatural  manner 

The  eggs  hatch  almost  uniformly  m  seven 
days.  The  newly  hatched  grubs  move  across 
the  leaf  surface  and  f.il!  to  the  ground. 
.Normally  they  do  not  burrow  into  the  .soil 
immediately  but  continue  to  mo\e  over  the 
surface  for  several  days.  Then  they  burrow 
into  the  ground  and  find  suitable  roots  for 
food,  .^s  they  increase  in  size,  they  travel 
considerable  distances  through  the  soil.  The 
larger  grubs  are  seldom  concijntrated  at 
points  near  where  the  eggs  are  laid. 

According  to  Wolcott.  the  number  of  molts 
IS  extremely  variable,  from  six  to  sixteen, 
with  eight  being  the  average.  Wolcott 
descnbetl  a  diapause  p<'riod  before  the 
mature  larva  pupates  which  may  last  from 
two  to  thirteen  months.  However,  he  states 
that  this  does  not  appear  to  he  a  tnie 
diapause  because  of  grub  movement  ui  the 
soil.  Prior  to  pupation,  a  vertical  chamber  is 
formed  in  the  soil  in  which  the  larva  m  a 
head  up  position  compacts  the  soil  by 
spinning  on  its  caudal  end.  Pupation  occurs 
within  two  or  three  weeks  after  the  chamber 
is  formed.  The  pupal  period  lasts  from  two  to 
three  weeks.  The  newly  formed  adults  remain 
in  the  pupal  chamber  for  a  minimum  of  11 
d.iys  and  a  maximum  of  126  days. 
Considerable  variation  also  occurs  in  the 
length  uT  time  from  larval  hatch  to  pupation 
This  contributes  to  a  total  life  cycle  of  less 
Ih.m  1  year  to  more  tharr2  years.  Due  to  this 
vari.ible,  adults  have  been  observed  to  be 
active  during  all  months  of  the  year 


(Wolcott.  C.  N..  1938.  The  Life  History  of     . 
Diaprppt's  ahhn^viati's  at  Rio  Piedras.  Puerto 
Rico  journal  Agr.  Univ.  Puerto  Rico 
2(){4);H«3-914| 

The  following  is  a  diagram  of  the  life  cycle 

from  observations  in  P\ierto  Rico:  Egg 

Larva (7  days)  (6  to  16  instars  * 

diapause) pupae (less  than  1  year  of 

over  2  years)  adult  (2-3  weeks). 

F  Di'S(  i iptum — The  adult  weevils  are 
highly  variable  in  color  pattern  and  size 
Rarely  art  two  identical  specimens  found. 
Specimens  .sometimes  show  a  pale  green 
reflection,  especially  on  the  pronotum.  The 
weevils  are  n.-ally  Mack,  but  thickly  covered 
with  minute  white  or  bright-colored  scales  on 
the  elytra  or  wing  covers  These  round  or 
oval  scales  on  the  ridges  of  the  elytra  are 
often  rubbed  of!,  greatly  changing  the 
appearance  of  the  weevils  by  forming  .t 
pattern  of  denuded  bl.ick  bands  on  a  white  or 
light-colored  backgnmnd.  The  color  of  the 
scales  v.iries  from  white  to  bnght  orange,  red. 
or  yellow    The  length  ot  the  adult  vanes  from 
S.h  to  19nim  (Vm  to  '■^  inches),  the  females 
averaging  larger  than  the  males.  The  sexes 
can  be  distinguished  externally  by  an 
examination  of  the  last  segment  of  the  veiitr.il 
surface  of  the  abdomeii   In  the  female  the 
sides  of  tlus  segment  are  straight  ,ind 
converge  to  a  distinct  point  at  the  tip,  while 
in  the  male  the  sid«!s  are  somewhat  curved 
curving  in  towards  the  nninded  tip  of  the 
segment. 

The  e^s.  laid  in  rJusters.  are  oblong  oval, 
smooth,  glistening,  and  at>out  1.2mm  long  by 
0  4mm  in  dianiettM-  Those  abinit  to  hatch 
h.ive  u  browni.sh  tinge  at  one  end.  and  the 
moulhparts  of  the  larva  contained  within  are 
V  isible  through  the  walls  of  the  egg. 

The  larvae  are  white,  legless  grubs  about 
1.1mm  ("i!  inch)  long  in  the  last  molt.  The  heail 
has  a  variable  pattern  of  light  and  dark  areas. 
They  are  similar  in  general  appearance  to  the 
citrus  mot  weevil 

II.  Survey  Procedures 

A.  CviUTtil. — Survey  for  the  West  Indian 
sugarcane  root  borer  xa  dependent  upon 
visual  inspection  of  the  citrus  trees  and 
examination  of  the  flush  or  new  growth  foi 
feeding  signs  The  adult  weevil  is  easily 
identified,  but  the  feeding  signs  very  closely 
resemble  that  of  native  pests  of  citrus. 

Survey  for  adult  w«'evi!s  is  most  effective 
from  early  .May  to  late  October.  The  greatest 
buildup  of  adults  occurs  during  the  months  of 
September  and  October  The  adults  feed 
primarily  on  the  tender  new  growth  They  are 
capable  of  flight  but  rarely  do  so  and  then  for 
only  a  short  distance  They /are  easily  shaken 
off  the'  leaves  but  attach  them.selves  firmly  to 
the  next  object  thai  they  t.ontact.  When  the 
adults  fall  to  thegmund.  they  hide  quickly 
and  are  difficult  to  l.nd.  The  weevils  are 
social  in  nature  and  usually  two  or  more  are 
found  on  the  terminal  leaves  of  infested  trec;s. 

The  adult  weevil  begins  feeding  on  the  leaf 
margin  and  in  light  to  medium  infestations 
the  damage  consists  of  a  series  of  circular  or 
oblong  cuts  around  the  leaf  margin.  The  cuts 
are  always  smooth  and  never  serrated.  Fecal 
smears  may  be  present  on  the  leaf,  but  this  is 
not  a  constant  characteristic.  Adult  weevils 
may  be  fuuiut  fee<ling  on  new  (tender)  foliage 
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anywhere  on  the  tree,  but  they  seem  to  prefer 
the  upper  portion  of  the  trees. 

Larval  surveys  are  not  recommended  for 
detection  or  delimiting  but,  if  digging  for 
larvae  is  necessary,  it  is  most  effectively 
done  during  the  months  of  February.  March, 
and  April.  The  larvae  are  usually  found  from 
depths  of  15-122  cm  (6  inches  to  48  inches), 
but  the  greater  number  are  usually  found 
under  the  crown  roots  of  the  tree  at  a  depth 
of  15-30cm  (6  to  12  inches). 

B.  Survey  in  Regulated  Areas. — 1.  Adult 
weevil  surveys  in  citrus  to  determine  the 
need  for  control  is  carried  out  by  three-man 
crews  utilizing  a  survey  platform  and  shaking 
sticks.  The  survey  platform  is  approximately 
2.5  meters  (8  feet)  high  when  mounted  on  a  4- 
wheel  drive  vehicle.  The  platform  is  fitted 
with  a  railing  for  safety  purposes.  The  crew 
consists  of  two  officers  on  the  platform  who 
are  equipped  with  2  meter  (6-foot)  long  slicks 
with  hooks  for  shaking  the  foliage.  The 
vehicle  proceeds  through  every  third  middle 
of  the  grove  between  two  rows  of  trees  at  a 
slow  rate  of  speed,  and  the  men  on  the 
platform  observe  the  trees  on  either  side  for 
feeding  signs  on  the  flush  growth.  If 
suspicious  feeding  signs  or  an  adult  weevil  is 
found,  the  vehicle  slops 'and  the  foliage  is 
shaken.  The  driver  stands  where  he  can 
observe  any  falling  weevils  and  collects 
them.  Light  colored  sheeting  may  used  as  a 
ground  cover  to  collect  falling  adults. 

A  population  level  at  which  control  should 
be  implemented  will  be  established  prior  to 
survey.  When  this  level  is  reached,  survey 
should  be  discontinued. 

2.  Larval  surveys  should  be  based  on  past 
adult  history.  Trees  with  old  feeding  signs  are 
also  good  indicators.  Trees  in  a  decline 
condition  may  also  mean  heavy  larval 
feeding  damage.  A  shovel  is  used  to  dig  under 
the  tree,  usually  the  area  around  and  under 
the  crown  roots  is  most  productive.  The  soil 
is  placed  into  a  mechanical  shaker  equipped 
with  a  Vs  inch  mesh  screen.  As  the  soil 
passes  through  the  screen,  the  larvae  are 
readily  visible.  If  a  mechanical  shaker  is  not 
available,  a  screen  can  be  utilized  with  a 
hand  cradle. 

C.  Delimiting  Surveys. — A  delimiting 
survey  is  conducted  using  the  same 
procedure  as  adult  surveys  in  the  regulated 
area.  When  one  weevil  is  found  the  entire 
grove  should  be  considered  infested  and 
survey  crews  should  move  to  the  adjacent 
property.  Surveys  should  extend  one  mile 
beyond  known  or  discovered  infestations. 


D.  Detection  Surveys. — Detection  survey  is 
based  on  biometrical  concepts  and  a  grid 
sampling  design.  The  area  to  be  surveyed 
must  be  precisely  defined.  Survey  points  are 
plotted  on  U.S.  Geological  Survey 
topographic  maps  (1:24000)  using  a  plastic 
template  with  holes  25  mm  (1  inch)  apart. 
Approximately  seven  locations  per  section 
(259  hectares  or  640  acres)  are  marked  and 
are  surveyed  if  they  fall  within  a  citrus  grove. 
To  assure  a  95  percent  probability  of 
detecting  a  0.10  percent  infestation  rate,  not 
less  than  3000  of  these  points  must  be 
inspected. 

In  Citrus:  A  three-man  crew  equipped  with 
an  elevated  platform  mounted  on  a  4-wheel 
drive  vehicle  (IHC  Scout)  and  shaking  sticks 
locates  the  survey  point  in  the  field  and 
inspects  .5  kilometer  (one-third  linear  mile)  of 
citrus  row.  This  represents  a  0.4  hectare  (1- 
acre)  survey  at  each  location.  If  the  grid 
survey  mark  should  fall  within  a  city,  then 
the  area  is  located  and  dooryard  citrus  and 
other  possible  host  plants  are  inspected  on  a 
city  block. 

E.  Tools. — Survey  Platform.  An  elevated 
platform  mounted  on  a  4-wheel  drive  vehicle 
allows  the  survey  crews  to  observe  feeding 
signs  at  a  much  greater  height.  Since  the 
weevil  prefers  the  higher  levels  of  the  tree, 
this  increases  the  chances  of  finding  an 
infestation. 

Shaking  Stick.  A  2  meter  (6-foot)  long  stick 
similar  to  a  hoe  or  shovel  handle  with  a  hook 
attached  is  used  to  shake  the  higher  limbs 
that  could  not  be  reached  otherwise.  A  white 
plastic  sheet  may  be  placed  under  the  tree  to 
catch  falling  insects. 

Mechanical  or  Hand  Shaker.  A  mechanical 
shaker  equipped  with  a  3.2  mm  ( Vis  inch) 
mesh  screen  has  worked  well  and  is  more 
reliable  and  much  faster  than  hand  sifting  the 
soil  in  detecting  larval  infestations. 

F.  Maps. — Aerial  photographs  (scale  8 
inches  to  1  mile)  are  very  useful  for  survey 
maps  in  infested  areas.  Each  infested  area  is 
divided  into  259  hectare  (640-acre)  sections 
containing  the  infested  properties.  The  area  is 
designated  by  a  Roman  numeral,  the  section 
by  a  letter  of  the  alphabet,  and  the  properties 
by  Arabic  numerals  (i.e..  II  B-10).  An 
accurate  history  of  each  property  can  be  kepi 
by  use  of  this  identification  code. 

A  drawing  of  each  section  containing 
outlines  of  commercial  citrus  and  roads  can 
be  made  with  tracing  paper.  Copies  of  these 
tracings  are  better  utilized  for  survey  by  the 


field  crews  because  of  their  smaller  size.  U.S. 
Geological  Survey  topographic  maps  are 
utilized  for  detection  survey.  These  maps 
show  types  of  terrain  and  vegetation  and  the 
survey  points  can  be  plotted  on  the  areas 
containing  citrus.  A  county  highway  map 
(scale  V^  inch  to  1  mile)  can  be  used  as  a 
master  map  in  the  office  showing  general 
areas  covered. 

All  maps  should  be  kept  current  to 
accurately  reflect  host  growing  areas, 
infestated  and  regulated  areas,  etc. 

in.  Regulatory  Procedures 

A.  Instructions  to  Officers. — Officers  must 
know  and  follow  instructions  in  this  manual 
as  a  basis  for  the  treatment  or  other 
procedures  to  be  followed  in  authorizing  the 
movement  of  regulated  articles.  This  manual 
will  serve  as  a  basis  for  explaining  such 
procedures  to  persons  interested  in  moving 
articles  affected  by  quarantine  regulations. 
Only  the  treatments  or  other  procedures 
authorized  herein  shall  be  utilized. 

Officers  wrill  furnish  complete  information 
to  anyone  interested  in  moving  regulated 
articles.  The  shipper  may  select  the 
procedure  which  appears  to  be  most  practical 
from  his  standpoint.  Officers  may  guide 
shippers  in  the  selection  of  authorized 
procedures. 

The  shipper  should  be  advised  to  apply 
selected  treatments  to  small  quantities  of 
material  prior  to  treating  larger  quantities  to 
assure  that  there  will  be  no  injury.  Shippers 
should  be  advised  to  provide  treating 
material  in  reasonable  excess  of  calculated 
amounts  to  provide  for  unavoidable  losses. 

Monitoring  inspection  will  be  conducted  to 
assure  correct  application  of  treatments  and 
procedures. 

B.  Authorized  Chemicals. — The  following 
chemicals  are  authorized  for  treatment  of 
regulated  articles  for  West  Indian  sugarcane 
root  borer: 

Chemicals:  acephate,  carbaryl.  heptachlor. 
Abate".  Dursban". 

C.  Approved  Treatments. — Articles  will  be 
certified  for  movement  based  on  the 
following  treatments  or  procedures: 

1.  Potting  and  Bench  Soil. 

Material:  Heptachlor  5G. 

Dosage:  4  ounces  per  cubic  yard  (0.2  ounce 
Al/cubic  yard). 

Certification  Period:  Three  years  or  as  long 
as  protected  from  contamination. 

BILUNQ  CODE  34%34-M 
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Spec  i  ^^    InforgMt  ion:     Hoptachlor   is   restricted   for  ure 
as   a   soil    treat'-'fnt   for  bedded  nonbcjring  citrus   nursery 
stocl   which   is  at   least  2  years   from  commercial   fruit 
prod.ctic^  tind   for  potted  ornamentals. 

2.  UNROOTED  CUTTINGS   WITHOUT   FOL KGC . 

Cuttings  (nust  be  completely  free  of  foliage  prior  to 
rioving  to  packing  area,   packed   in  approved  packing  area 
in  ccn', liners   free  of  any   life  stages   of  Pi jprppes   an^ 
protected   from  contamination  until    leaving  regulated  ira. 

3.  UNnOOTfO   CUTTir.GS   WITH   FOLIAGE. 
MATERIAL   A/;D  DOSAGE 
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Material 

Mixing  I 

IS*  ructions 

Application 

Insecticide  Actual 

U.S. 

Metric 

carbaryl 

80.-.P 

I.V..  lbs. 

0.7  kg 

Apply  as  a  spray 

1.2S  lbs.  per 

Sticker* 

4    oz. 

118  ml 

to  point  of  runoff 

100  gallons 

Water 

100  gal. 

378.5  L 

or  dip  fol iage. 

accnhate 

7'.  S 

O.f..'  lb. 

030  kg 

Apply  as  a  spr^v 

O."".  lb.  per 

Sticker* 

4    cz. 

118  r.\ 

to  point  of  runoff 

lOU  gjl Ions 

Water 

100  ga'. 

373.5  L 

or  dip  fol iagc. 

*s.ich  as  Nu-I^ilii  17 

Spocial    Inforpijt  ion.      The   ^H   of  wj'er   used    in  nixing   plesticid^•s  ciust 
be  checked  and  adjusted  within  a  range  of  pM  6.0-7.6  prior  to  rnxing. 
The  pH   should  h-?  adjusted  with  conrei-cial  ly  avjilable  phosphoric 
acid   (85  perce'-').     Cenorally,  31  ml.    (one  ounce)   of  phosphoric   acid 
will    adjust   1900   litcs   {500  gallons)    o^  water  frr:n  a  pH  of  9.0  to 
the  acceptc'ble   levr-l. 

(1)  ^'o.e  (within  ?4  ho-.Ts)  after  treatnent  to 
approved  storage  and  hold  therein  for  at  least 
10  days,  and 

(2)  PuC'.   in  (icst-frco  containers  in  approved  pocking 
a'o,>,  and  protect   ffod  contaniination  until  leaving 
requldted  ara. 

» 

Caution:  Plants  treated  with  dcephate  n:ust  have  all  edible 
fruit,  grten  or  mdturp,  removed  prior'  to  treatment. 

1.   POOTil/  CUrilNGj  AID  POllLD  OR  BALLtD  Ok!.A.MEftTAL  PLANTS 
WITH  rOLIAf.E. 

a.   Grov.n  m  cicproved  encl o<'.ure ,  in  sterile  ("'■•ili>i,  o<i 
bench,. -s  at  least  18  lochos  atnvc  qro:,-,d  level  oi  on 
approved  fluors. 


eiLLING  COOC  3410-34-C 


b.  Treated  as  follows:  (1)  Foliage  sprayed 
or  dipped  with  carbaryl  or  acephate  as  in  3 
above,  und 

\1\  Moved  to  approved  enclosure  within  24 
hours  and  held  for  at  least  10  days,  und 

(;))  U;p  treated  with  Dursban  or  Abate  as 
follows: 

/LV;.'t    Dosage:  2.69  pounds  Al/lOO  gallwis 
Abate-water  mixture. 

Exposure  Period:  To  the  saturation  point 

Dunban:  Dosage:  2.0  pounds  Al/lOO 
gallons  Dursban-water  mixture 

Exposure  Period:  To  the  saturation  point, 
and 

(4)  Packed  in  pest-free  containers  in 
approved  packing  area  and  protected  fiom 
contamination  until  leaving  regulated  area. 

Note. — Plants  shipped  from  Puerto  Rico 
and  the  Lf.S.  Virgin  Islands  are  not  permitted 
m  soil.  (7  CFR  318.60) 

BILUNG  CODE   3410-34-M 
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IV.      CONTROL 


A.      PURPOSt 

To  provide  iiopu1ation  suppression  of  aduUs   to  minimize  spread,   or  as 
a   suppleinenljl    treotment   for  regulatory  purposes.      (See  section  III   of 
this  manual . ) 


AUTHOR  I 7Fn   CHCMICALS 

acephate 
carbaryl 
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MATERIAL   AND  DOSAGE 


Material 


acephate 


Mixing   Instructions 


75   S 

Sticker* 

Water 


U.S. 

1.25   lbs. 
0.?     oz. 
5         gal . 


Metric 

0.6  kg 
6     ml 
20     L 


*such   as  Nu-Fi Im  17 


Appl i cat  ion 


5  gal.(18.925L) 
per  acre 
46.76   L  per 
hectare 


Actual    Insecticide 


1.0  lb. /acre  or 
1.12  kg/hectare 


24043 


2.  Aerial  application  by  helicopters  or  fixed  wing  aircraft. 


C .   TREATMENTS 

Commercial  citrus  groves. 
1.  Using  Hydraulic  sprayers 

MATERIAL  Afu)  DOSAGE 


Mdtti'--''al 


carbaryl 


acephate 


'■'ixiog  I  nstruct  iofif^ 


P.3   WP 
Sticler* 
W  a  ■-  p  r 


7'j   S 
Water 
St  1 cLer* 


U.S. 
1.56  lbs 

4      02. 

100  gal. 


0.67  Ih. 
100  gal. 
4    oz. 


Metric 

0.7  kg 
118  ml 
378.5  L 


Ar>pl  icat  ion 


Apply  to  point 
(.f  run  off 


0.30  kg 
378.5  L 
118  ml 


Apply  to  point   0.5  lb.  per 


ActiiHl  InspC'cde 


l.?5  lbs.  ^er 
ion  gallons 


of  run  off 


100  qdllons 


*siirh  .3S  Nu-Pi  Im  17 


^£rcial  Iniorn.Uion.  Ih^   p]\   of  water  us.-d  in  nixinr;  pesticides  :^ust 
be  checked  and  adjusted  within  e  ranie  of  pH  6.0-7.0  pri.ir  t^  nixmr;. 
The  pM  should  be  adjiisted  with  conpiercidl  ly  availatil."  pfiosphoric- 
acid  (85  percent).  Generally,  31  ml.  (me  ounce)  of  phosphoric  ecid 
w-ill  adjust  1900  liters  (SOO  gallons)  cf  water  fron  a  pll  of  9.0  to 
the  acceptable  level. 


Caution:  Fruit  treated  as  a  result  of  treatments  with  acephate  shall 

not  be  harvested  for  a  minimum  of  21  days  following  treatment, 


V.   SAFETY  PRECAUTIONS 

Pesticides,  if  iniproperly  used,  may  injure  rcople,  wildlife,  bees, 
etc.,  or  damage  regulated  articles. 

Officers  must  follow  safety  precautions  on  the  pesticide  label. 
A  list  of  poison  control  centers  is  located  in  each  PPQ  vehicle. 


FIRST  AID  SUGGESTIONS 

In  case  of  accidental  poisoning  or  as  soon  as  any  person  shov/s  symptoms 
of  having  b&cn  effected  by  any  pesticides:        \^ 

1.  Remove  the  victim  to  a  place  where  he  will  bo  safe  from  aiyy   further 
contact  with  the  pesticide.  ^x^ 

2.  Cause  the  victim  to  lie  dov/n  and  remain  quiet.  ^- 

3.  CALL  A  PHYSICIAN  and  inform  him/her  as  to  the  nane  end   forniulation 
of  the  pesticide  in  use  and  as  to  any  first  aid  given. 

4.  If  needed,  the  local  poison  control  center  telephone  nurher  may  be 
found  on  the  inside  front  cover-  of  the  local  telephone  directory,- 
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ISei.  105.  71  Stat.  32,  sec.  10b.  71  Stat.  33,  sec. 
107.  71  St.Jt.  34  (7  U.S.C.  l,i()iia-l.T<)jj).  37  FR 
28464.  28477,  as  amended:  38  KR  19141) 

Due  to  the  possibility  thul  West 
Indian  sugarrane  root  boror  could  be 
spread  artificiuHy  to  other  areas  of  the 
United  Stateb.  an  emergency  situation 
exists  requiring  immediate  action  to 
control  the  spread  of  this  pest,  a 
d.ingerous  plant  pest  which  is  not 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States. 

Therefore,  it  is  found  upon  good  cause 
under  the  administrative  procedure 
provisions  of  5  U.S.C.  5.53.  that  further 
notice  and  public  participation  regarding 
this  regulation  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  said  regulation  effective  less 
than  M)  days  after  publication  in  the 
Federal  Rej;jster. 

iJom-  ,i!  VVrishinglon.  D.C..  this  IHth  diiy  of 
April  1979. 

Note;  This  finni  rulcrnHkins  is  hoing 
piiblish(;d  under  emergency  procedures  <js 
authorized  liy  E.0. 12044  It  has  been 
determined  by  |ames  O.  l-ce.  jr..  Deputy 
.Administrator.  Plant  Prott'(.iion  and 
QiiarHnlin."  Programs,  APHIS,  that  the 
possitjility  of  the  spreadmu  of  the  West 
Indian  su«ja;i:dne  root  i)orer  inlo  the  United 
Stales  fro^n  Puerto  Ri(o  and  the  l.'.S.  Virgin 
Islands  thioii^ti  plant  and  plant  parts  and 
plant  prodiiits  Kipable  of  propagation,  and 
TMl  flowers  is  severe  enough  to  warrant  the 
ptililicatiun  o1  this  amendment  without 
wailing  for  public  commenl.  An  impact 
analysis  statement  w.ll  be  prepared  and  will 
be  available  from  Pl.inl  Protection  and 
Quarantine  Programs.  APHIS.  Room  635. 
l-fderal  Buiidmg,  6.505  Belirest  Road. 
Ilvaltsville.  Mavylnnd  20''82.  301-136-H249  In 
,'iddiimn  the  regulations  covering  West  Indian 
sugarcane  root  borer  will  bt?  scheduled  for 
review  under  provisions  of  F.O.  12044. 
|.  F.  Spear.. 

\t  t!ii^  Df.'puly  AJivuiistroWr.  Plant  PruUtiiiiii  uiid  Quoran- 
'/(i.j  Prtfirtinn.  Animal  ond  Plant  Health  /nspeclian  .Sen  ;<;<■. 
II  K  \y-.    -■'.  -JV"'  I-  ;.  H  i-Zi-7<t:  H4fi  .tm| 
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Farmers  Home  Administration 

7  CFR  Part  1822 

Rural  Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations; 
Amendment 

AGENCY:  F,irmeis  Home  Administration. 
USD  A. 

ACTION:  Final  Rule  with  comments 
requested. 

summary:  The  F'^armers  Home 
Administration  amends  its  regulations 
regarding  the  terms  of  Rental  Assistance 
.Agreements.  The  intended  effect  of  this 
action  is  to  eliminate  confusion 


concerning  present  definitions  and  to 
permit  five  year  terms  to  be  used  on 
some  new  construction  projects.  This 
change  will  also  clarify  the  modification 
of  Rental  Assistance  Agreements. 

DATES:  Effective  April  24,  1979.  However 
comments  must  be  received  on  or  before 
June  25,  1979. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration.  U.S.  Depa'-tmcnt  of 
Agriculture,  Room  b34b.  Washington. 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  acfdress 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  Giiiier  Phone;  202-147-7207 

SUPPLEMENTARY  INFORMATION: 

Paragraph  IX  B  of  Exhibit  R,  Subpart  D. 
Part  1822.  Chapter  XVIII.  Title  7  in  the 
Code  of  F'ederal  Regulations  is  amended 
so  that  the  term  "For  New  Construction' 
is  changed  to  read    Twenty  (20)  Year 
Agreement"  and  the  term  "For  Existing 
is  changed  to  read  "F"ive  (5)  Year 
Agreement."  This  will  provide  for  a 
more  descriptive  definition  of  the  terms. 
Added  to  the  definitions  is  a  provision 
for  modification  of  a  Rental  Assistance 
Agreemen!. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property  loans, 
grant.s,  benefits  or  contiacts  shall  be 
published  for  comment  notwithstanding 
the  e.xemption  in  5  U.S.C.  553  with 
respect  to  such  rules. 

This  amendment  however,  is  being 
published  effective  immediately  but 
with  comments  requested.  This  action  is 
being  taken  since  this  change  helps  to 
ensure  that  no  low  income  person  or 
family  will  be  denied  the  benefits  of 
rental  assistance  by  allowing  for  the  use 
of  5  year  agreements  when  20  year 
agreements  are  available  for  new 
projects.  Therefore  this  form  is  used  to 
eliminate  any  delay  in  thf  developmeni 
of  additional  housing  for  low  income 
p(?rsons  and  at  the  same  time  permit 
public  participation  in  the  lulemaking 
process.  Comments  made  pursuant  to 
this  notice  will  be  considered.  This 
determination  has  been  made  by  Russell 
Gibler. 

Therefore.  Exhibit  R  paragraphs  IX  B 
1  and  2  are  revised  and  IX  B  3  is  added 
and  read  as  follows 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

EXHIBIT  R      I  AMENDED  J 

IX.  Terms  of  the  RentoJ  Asmslonct^ 
Ai^refinwnt. 


U.  7frr:s 

1 .  Twenty  (20)  Year  Agreement.  The  term 
of  an  agreement  shall  be  for  a  period  tif 
twenty  (201  years  from  the  effective  date  of 
the  agreement  for  new  construction  projerls 
m  which  no  unit  has  been  occupied.  This 
agreement  may  be  superseded  by  a  modified 
agreement  in  accordance  with  Section  4  of 
the  rental  assistance  agreement  or  terminated 
in  accordance  with  conditions  slated  in 
Section  8  or  10  of  the  rental  assistance 
.igreement.  Modified  agreements  will  extend 
only  for  the  remaining  period  of  an  original 
agreement.  Upon  expiraticm  of  the  twenty 
(20)  year  period,  a  new  agreement  may  be 
executed-  If  a  new  agreement  is  rnnsidered  it 
will  be  made  for  a  period  not  to  exceed  five 
1.5)  years, 

2.  Fivr  (51  Years  Agreement.  The  term  ot  .in 
.Igreement  shall  be  for  a  period  of  five  \h\ 
years  from  the  effective  date  of  the 
agreement  for  existing  projects  when  twenty 
120)  year  agreements  are  not  available.  This 
agreement  may  be  superseded  by  a  modified 
agieement  in  accordance  with  S<?t.tion  4  of 
the  rentiil  assistance  agreement  or  terminated 
in  accordance  with  conditions  stated  in 
Section  a  or  10  of  the  rental  assistani« 
agreement.  Modified  agreements  will  extend 
only  for  the  remaining  penod  of  an  origin.d 
.Igreement.  Prior  to  the  termination  date  of 
any  agreement,  a  new  Form  FniHA  444-25. 
■Request  for  Rental  Assistance."  may  b«» 

submitted.  If  a  new  agreement  is 
consummated,  it  will  be  made  for  a  period 
not  to  exceed  five  (5)  years.  A  project  will  be 
considered  existing  if  one  or  more  units  h.ivi' 
been  occupied. 

3.  Modifications.  To  modify  the  number  of 
units  assigned  to  any  project,  units  of  the 
same  term  as  the  original  agreement  will  be 
used.  Mixing  of  agreement  terms  in  any  given 
project  is  prohibited. 

•  •  *  * 

IMote. — This  regulation  has  not  been 
determined  significant  undei  I'SDA  criteria 
iniplimenting  Kxecutive  Order  12044. 

Note. — This  document  has  been  recfived  in 
,i(x:ordance  with  FmHA  Instruction  1!W1-<J. 
Environmental  Impact  Statements."  It  is  the 
determination  of  FmtL-\  that  the  proptised 
.iction  does  not  constitute  a  major  Federal 
.iction  significantly  affecting  the  quality  of 
the  human  en\ironment.  and  in  acroidance 
with  the  National  Environmental  Po'.i  y  of 
196S1.  Pub.  L.  91-190.  an  Environmental  Iripa.  l 
Statement  is  not  required. 

Authorities:  Delegation  of  authority  by  the 
Sec.  of  Agri..  7  CFR  2.23;  delegation  of 
.uilhorily  by  the  Asst.  Sec.  for  Rural 
Developmeni,  7  CFR  2.70. 

Dated:  April  5.  1979. 
(jurdon  Cavaiwugh, 
■\i:fi:irt:strator,  FuniuTs  Home  Adminislrotian 

IKmHA  Inslrui  tinn  444  3| 

|KH  Dor  r>i-iailH  Kiled  4-^3-79;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  140 

Financial  Protection  Requirements  and 
Indemnity  Agreements;  Miscellaneous 
Amendments 

Correction 

In  FR  Doc.  79-10853,  appearing  at 
page  20632.  in  the  issue  of  Friday,  April 
6.  1979,  on  page  20633.  make  the 
following  corrections: 

(1)  In  the  first  column  in  paragraph  15. 
in  the  second  line,  correct  "Article  III"  to 
read  "Article  11". 

(2)  In  paragraph  17.  in  the  first  line, 
correct  "Appendix  G"  to  read 

Appendix  H". 

biLLING  CODE  1S05-01-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1979  Interpretations  of  the 
General  Counsel 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Interpretations. 

summary:  Attached  is  the  Interpretation 
issued  by  the  Office  of  General  Counsel 
of  the  Department  of  Energy  under  10 
CFR  Part  205.  Subpart  F.  during  the 
period  March  1. 1979.  through  March  31. 
1979. 


Appendix  B  identifies  those  Requests 
for  Interpretation  which  have  been 
dismissed  during  the  same  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy.  12th  & 
Pennsylvania  Avenue  NW.,  Room  1121, 
Washington.  D.C.  20461  (202)  633-9070. 
SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F.  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8,  1977),  as  modified  in  42  FR  46270 
(September  15,  1977). 

These  Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
Interpretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  Interpretations  are  addressed  and 
other  persons  upon  whom 
Interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c)).  An  ^ 

Interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulation(s)  or  ruling(s)  interpreted 
thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(§  205.85(e)).  The  Interpretations 
published  below  are  not  subject  to 
appeal. 

Issued  in  Washington,  D.C,  April  10, 1979. 

Everatd  \.  ManegUa.  |t.. 

Assistant  Gcnprol  Counsel  for  Itilerprptntions  anil  fluliiif:s 
()f^if:€  o*  General  Counsel. 


Appendix  A— Interpretations 


No. 


To 


Date 


Category 


1979-03 ~ Sinclair  Oil  Corpcation 


March  S Price 


File  No 
A-349 


Interpretation  1979-5 

7(1.  Sinclair  Oil  Corporation 
Hegulatton  Interpreted:  10  CFR  210.621a  | 
Code:  GCW— PI— Normal  business  practices 

Fat^ts 

The  Sinclair  Oil  Corporation,  a  small  and 
independent  refiner  subject  to  10  CP'R  Part 
212.  Subpart  E,  markets  petroleum  products 
through  its  subsidiary.  Sinclair  Marketing. 
Inc.  (Sinclair).  Since  May  1973,  Sinclair's 
standard  contracts  with  jobbers  and  dealers 
for  the  sale  of  motor  gasoline  have  required 
payment  in  full  within  30  days.  Payment  in 
full  within  10  days  has  entitled  a  purchaser  to 
a  1  percent  discount  on  the  purchase  price 
Sinclair  has  considered  an  account 
outstanding  for  more  than  30  days  to  be  in 
default  and  subject  to  suit.  In  that  instance 
collection  costs  would  be  assignable  to  the 


account.  At  the  present  time,  Sinclair  desires 
to  modify  its  standard  contracts  for  the  sale 
of  motor  gasoline  to  require  a  finance  charge 
of  one  and  one-half  (1  'ul  percent  monthly  on 
the  balance  of  all  accounts  not  paid  within  30 
days.  No  other  credit  terms  are  to  be 
changed. 

Issue 

Dues  Sinclair's  proposal  to  assess  a  finance 
charge  on  all  delinquent  accounts  constitute 
the  imposition  of  a  more  stringent  credit  term 
than  the  credit  terms  in  effect  on  May  15. 
1973.  within  the  m.eaning  of  10  CFR  210.62|a)? 

Interpretation 

For  the  reasons  set  forth  below,  the 
IJepartment  of  Energi^t)PE)  has  determined 
that  Sinclair's  inclusion  of  a  1  "i:  percent 
monthly  finance  charge  on  all  accounts  not 
paid  v\ithin  30  days  in  its  standard  contracts 


for  the  sale  of  motor  gasohne  would 
constitute  the  imposition  of  a  more  stringent 
credit  term  than  the  credit  terms  in  effect  on 
May  15, 1973,  in  violation  of  §  210.62(a). 

The  General  Allocation  and  Price  Rules,  set 
forth  at  10  CFR  Part  210  and  adopted  on 
January  14,  1974.  39  FR  1924  (January  15, 
1974].  were  intended  to  set  forth  the 
provisions  applicable  to  both  the  Mandatory 
Petroleum  Allocation  Regulations  (10  CFR 
Part  211)  and  the  Mandatory  Petroleum  Price 
Regulations  flO  CFR  Part  212).  The  allocation 
and  price  regulations  were  adopted  to 
implement  the  statutory  mandate  of  Section 
4(a)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  (EPAA),  as  amended.  Pub.  L.  No. 
93-159  (November  27, 1973).' 

Section  210.62(a)  regulates  credit  terms  as  a 
function  of  price  in  recognition  of  the  varying 
roles  that  credit  and  other  conditions  of  sale 
play  in  the  flow  of  product.'' Section  210.62(a| 
provides  in  relevant  part: 
"Suppliers  will  deal  with  purchasers  of  an 
allocated  product  according  to  normal 
business  practices  in  effect  during  the  base 
period  specified  in  Part  211  for  that  allocated 
product,  and  no  supplier  may  modify  any 
normal  business  practice  so  as  to  result  in  the 
circumvention  of  any  provision  of  this 
chapter  ....  Credit  terms  other  than  those 
associated  with  seasonal  credit  programs  are 
included  as  a  part  of  the  May  15,  1973  price 
charged  to  a  class  of  purchaser  under  Part 
212  of  this  Chapter.  Nothing  in  this  paragraph 
shall  be  construed  to  require  suppliers  to  sell 
to  purchasers  who  do  not  arrange  proper 
credit  or  payment  for  allocated  products,  as 
customarily  associated  with  that  class  of 
purchaser  ...    on  May  15,  1973  .... 
However,  no  supplier  may  require  or  impose 
more  stringent  credit  terms  or  payment 
schedules  on  purchasers  than  those  in  effect 
for  that  class  of  purchaser .  .  .    on  May  15. 
1973.  ..." 

According  to  the  facts  presented  by 
Sinclair,  neither  at  the  prese.Tt  time  nor  on 


'15  U.S.C.  751  ftst-q.  119761. 

'Since  the  decision  by  ttie  Temporary  Emergency 
Court  of  .Appeals  in  Marathon  O:!  Co.  v.  FE.A.  547 
F.2d  1140  (TECA  I9"fi|.  there  can  be  no  doubt 
concerning  the  anhority  of  the  Federal  Energy 
Administration  (FE.^)  and  its  successor,  the  DOE.  to 
reKuldte  credit  terms  incident  to  the  mandatory 
pet.tjleum  price  regulations.  In  addition,  the  DOE 
has  resolved  i.ssues  similar  to  the  one  presented  by 
Sinclair,  concerning  whether  changes  in  credit  terms 
are  permissible  in  view  of  the  provisions  of 
§  210.62|a)  Se'cFwon  Company.  USA..  2  DOE 
^BCLW  [October  2H.  1978),  Cnsto'  Oil  Co..  1  FEA 
f  20.161  (October  8.  19~4|.  In  Oil  Transit  Corp.. 
Interpretation  19" -35  42  FR  .^4269  (October  5. 
19771.  the  DOE  found  that  requirinE  purchasers  of 
motor  gasoline  to  incur  for  the  first  time  the 
additional  cost  of  oiitaining  letters  of  credit 
guaranteeing  payment  to  Oil  Transit  would  have  the 
effect  of  imposing  a  more  stringent  credit  term  than 
the  credit  terms  in  effect  on  May  15.  1973.  in 
violation  of  §  210.62ia|  However,  the  DOE  has  not 
preMoubly  considered  a  case  such  as  the  present 
one  where  the  proposed  change  in  credit  terms 
would  appU  onK  after  the  purchase  price  is  due  in 
full. 
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not  arrange  proper  credit  or  payment  does 
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charged  under  the  terms  of  the  contract        May  15, 1973  when  a  transaction 


under  the  contract.  Determining  a 
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Mhv  15. 1973.  has  the  firm's  pdymuiil 
schedule  included  any  type  of  finance  charge. 
R.ither.  under  the  terms  of  the  Sinclnir 
contracts,  a  purchaser  who  has  failed  to  pay 
within  .HO  days  is  in  default  and  is  subject  to 
suit  for  recovery  of  the  purchase  price. 
Additionally,  the  contracts  provide  th.it 
collection  costs  are  assignable  to  the 
purchasers  account.  Under  these 
circumstances.  Sinclair's  proposed  credit 
term  constitutes  a  change  in  its  normal 
business  practices  toward  its  base  period 
customers.  I'nder  the  proposed  terms,  a 
purchaser  would  be  subjec:!  to  suit  not  only 
for  the  amount  due  and  any  costs  of 
collection  but  also  for  the  1 '  -  percent  interest 
charge  being  assessed  monthly  on  his 
overdue  account.  That  t\pe  of  ch.mge  in 
Sin<. lair's  contracts  would  result  in  the 
imposition  of  a  more  stringent  credit  term 
than  that  in  effect  on  M.iy  15.  1973.  since  on 
that  date  Sinclair's  purchasers  were  not 
required  to  incur  the  additional  cost  of  a  1 '  -j 
percent  finance  charge  on  any  unpaid 
balance  of  the  purchase  price.  Section 
210.62(a)  of  the  DOR  regulations  does  nut 
permit  a  firm  to  unilaterally  impose  a 
payment  term  of  this  type  where  none  had 
existed  on  May  15.  1973. 

This  conclusion  is  also  consistent  with  and 
furthers  the  underlying  policy  of  §  210.62(a). 
In  Section  4(b)(lKB)  of  the  KP.AA.  the 
Congress  expressly  directed  that  petroleum 
regulations  be  promulg.ited  which,  to  the 
maximum  extent  practicable,  provide  for  the 
maintenance  of  all  public  services,  including 
services  which  serve  the  public  at  large.  The 
threat  of  a  new  finance  charge  could  inhibit 
the  jobbers  and  dealers  who  have  purchased 
motor  gasoline  from  Sinclair  from  continuing 
to  do  so  and  thus  frustrate  or  even  interrupt 
(he  flow  of  Sinclair's  product  to  the  public. 

The  fact  th.it  §  210.62(a)  does  not  require 
that  a  supplier  sell  to  a  puri;haser  who  does 


not  arrange  proper  credit  or  payment  does 
not  give  Sinclair  the  authority  to  impose  a 
finance  charge  on  overdue  accounts,  nor  does 
it  give  Sinclair  the  right  to  terminate  a 
purchaser  as  soon  as  his  account  becomes 
overdue.  In  Mack  C.  Colt.  Inc..  Interpretation 
1978-56.  43  FR  40209  (September  11.  1978).  a 
similar  case  involving  a  supplier/purchaser 
relationship,  the  DOE  determined  that 
§  210.62(a)  permits  termination  of  sales  to  a 
purchaser  only  where  justified  as  to  that 
individual  purchaser  by  a  substantial 
alteration  of  customary  credit  or  payment 
terms  by  the  purchaser  to  the  disadvantage  of 
the  snpplier.  As  the  Colt  Interpretation 
indicated,  termination  is  permitted  in  most 
cases  only  where  prior  approval  is  obtained 
from  the  DOE.  Therefore,  under  §  210.62(a|. 
Sinclair's  remedy  would  be  to  seek  DOE 
approval  to  terminate  sales  to  an  individual 
purchaser. 

.'\n  additional  remedy  available  to  Sinclair 
is  to  apply,  under  10  CFR  Part  205.  Subpart  D. 
for  exception  from  the  application  of 
§  210.62(a)  as  interpreted.  In  a  case  where 
hardship  results  to  a  supplier  from  the 
apjilication  of  §  210.62(al.  he  may  apply  for 
exception  relief.  Thus.  Sin(  lair  simply  cannot 
impose  new  credit  terms  on  all  its  purchasers 
alike. 

Based  on  the  considerations  discussed 
above,  we  have  concluded  that  Sinclair's 
proposed  change  in  contracts  with  jobbers 
and  dealers  for  the  sale  of  motor  gasoline 
would  impose  a  more  stringent  cr«!dit  term 
than  the  credit  terms  in  existence  on  May  l.S. 
1973.  in  violation  of  §  210.62(a). 

Issued  in  Washington.  D.C  on  Man.h  5. 

1979. 

Evcrard  A.  Maneglia.  |r., 

•1.  .',.'?i;   \ssisUin!  General  Cou-is^l  for  tnterprplotHins  unJ 
Rulings. 


Appendix  B — Cases  Dismissed 


Pite  No  Reqoesia  CategcY  Dale  disnvssed 

*-350 Na'cai  Association  o!  Texaco  Wholesalers.  Inc Price „ Uaictir 

A-364     — _ _. Red  Trrangte  CW  Company        _.„ Pnca Iwlarc^  29 

A-371 Main  Lalremz  &  Conoany _ „ Cofiservatron  Ma'cTi  1 

A-393 _ —  Texas  Cily  Retinmq  inc „ Enlorcemenr  March  23 

Procedural 

A-394   Magnolia  Towing  Company  AltocatiO"  March  IS 
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DOE'S  determination  as  to  certain  issues  Washington.  D.C.  20461.  (202)  633-8965. 
that  have  arisen  with  respect  to  the 


Issued  in  Washington.  D.C. 
Dated;  April  13.  1979. 
Everard  .^.  Mareeglia.  |r.. 

lN.s-.5/i;/?r  Ct'nrrdl  Counsel  far  Interpretobons  and  Rulini;s 

10  CFR  is  amended  to  the  Rulings  by 
adding  appearing  at  the  end  of  Chapter 
II  the  following  Ruling  1979-1  to  read  as 
follows: 

Ruling  1979-1 

Modification  of  Ruling  1977-5: 
Application  of  the  Definition  of 
"Transaction" to  Variable-Price 
Contracts  for  Purposes  of  Computing 
Laviiul  Weighted  Average  May  15.  19T3 
Prices 

I.  Introduction 

On  March  15.  1977,  the  Federal  Energy 
Administration,  ("FEA")  a  predecessor 
agency  of  the  Department  of  Energy 
("DOE"),  issued  Ruling  1977-5,  42  FR 
15302  (March  21,  1977),  which 
interpreted  the  term  "transaction"  as  it 
is  used  in  the  Mandatory  Petroleum 
Price  Regulations  applicable  to  refiners 
(Subpart  E).  resellers  and  retailers 
(Subpart  F),  and  natural  gas  processors 
(Subpart  K).  The  Ruling  addressed  the 
application  of  the  definition  of 
transaction  to  sales  of  covered  products 
made  pursuant  to  written  fixed-price 
contracts,  written  variable-price 
contracts,  or  no  written  contract. 

The  Office  of  General  Counsel  of  the 
Department  of  Energy  (DOE)  has 
reexamined  Ruling  1977-5  with  respect 
to  the  treatment  of  written  variable- 
price  contracts  under  the  DOE  price 
regulations.  It  has  determined  that  the 
portion  of  Ruling  1977-5  applying  the 
definition  of  transaction  to  such 
contracts  is  erroneous.  Accordingly .  this 
Ruling  rescinds  the  portion  of  Ruling 
1977-5  which  addresses  the  treatment  of 
variable-price  contracts  and  clarifies  the 
proper  treatment  of  variable-price 
contracts  under  the  price  regulations. 
This  action  does  not  affect  any  of  the 
other  conclusions  reached  in  Ruling 
1977-5.  or  any  formal  Interpretations 
issued  by  FEA  or  DOE  that  are 
consistent  with  those  conclusions 

As  more  fully  explained  below,  with 
respect  to  sales  of  covered  products 
made  pursu.int  to  a  written  variable- 
price  contract,  DOE  is  of  the  view  that  a 
transaction  must  be  deemed  to  have 
occurred  for  purposes  of  the  price 
regulations  on  the  date  when  a  binding 
contract  was  entered  into  between  [he 
parties.  The  transaction  price  is  the 
price  lawfully  charged  pursuant  to  the 
terms  of  such  contract  in  deliveries 
occurring  on  May  15,  1973  or  on  the  most 
recent  day  preceding  May  15. 1973.  If  no 
such  deliveries  occurred,  the  transaction 
price  is  the  price  that  would  have  been 


charged  under  the  terms  of  the  contract 
had  a  sale  occurred  on  the  day  the 
contract  was  entered  into.  Sellers  that 
have  determined  their  prices  to  classes 
of  purchaser  in  a  manner  consistent 
with  this  interpretation  are  considered 
to  have  complied  with  this  aspect  of  the 
Mandatory  Petroleum  Price  Regulations 
and  should  continue  to  determine  lawful 
selling  prices  in  that  manner.  However, 
for  the  period  prior  to  the  date  on  which 
this  Ruling  1979-1  is  issued,  the  DOE 
will  not  charge  a  firm  with  violations  of 
the  price  regulations  based  on  that 
firm's  determinations  of  prices  in 
accordance  with  the  interpretation  set 
forth  in  Ruling  1977-5. 

II.  Discussion  of  the  Regulatory 
Language 

A.  Determining  When  a  Transaction 
Occurred. 

Under  the  Mandatory  Petroleum  Price 
Regulations,  sellers  of  covered  products 
(excluding  first  sales  of  crude  oil,  to 
which  ceiling  price  rules  may  apply) 
may  not  charge  a  price  in  sales  of 
covered  products  (as  defined  in  10  CFR 
212.31)  to  a  particular  class  of  purchaser 
that  exceeds  the  weighted  average  price 
at  which  the  product  was  lawfully 
priced  in  transactions  with  the  class  of 
purchaser  concerned  on  May  15. 1973. 
plus  increased  product  costs  and 
allowable  non-product  costs. 

For  example,  for  refiners,  10  CFR 
212.82  and  212.83(a)(1)  state: 

"Maximum  allowable  price"  means 
the  weighted  average  price  at  which  the 
covered  product  was  lawfully  priced  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15, 1973,  computed  in 
accordance  with  the  provisions  of 
§  212.83(a),  plus  increased  product  costs 
and  increased  non-product  costs 
incurred  between  the  month  of 
measurement  and  the  month  of  May 
1973.*   *  * 

A  refiner  may  not  charge  to  any  class 
of  purchaser  a  price  for  a  covered 
product  in  excess  of  the  maximum 
allowable  price.  *  *  * 

Thus,  in  order  to  establish  the 
maximum  price  that  may  lawfully  be 
charged  for  a  covered  product,  the  seller 
must  establish  a  weighted  average  price 
for  each  class  of  purchaser  for 
transactions  occurring  on  May  15, 1973. 
Where  no  transaction  occurred  on  that 
day  with  respect  to  a  particular  class  of 
purchaser,  imputed  price  rules  are  used 
to  determine  a  transaction  price  for  that 
class  of  purchaser.  For  refiners,  10  CFR 
212.83(a)(3)  states: 

'Tf  no  transaction  occurred  with 
respect  to  a  parficular  product  on  May 
15, 1973.  the  most  recent  day  preceding 


May  15, 1973  when  a  transaction 
occurred  shall  be  used  for  purposes  of 

computing  the  maximum  allowable 

*  *  *  " 
price. 

Therefore,  the  date  on  which  a 

transaction  occurred  is  significant  under 

the  price  regulations  because  that  date 

determines  whether  the  price  charged  in 

that  transaction  will  be  used  in 

computing  the  actual  or  imputed 

transaction  price  for  the  class  of 

purchaser  concerned.  So  long  as  a  single 

transaction  ocurred  with  respect  to  a 

particular  class  of  purchaser  on  May  15. 

1973,  transactions  with  that  class  which 

occurred  prior  to  May  15, 1973  will  not 

be  included  in  the  computation  of  the 

weighted  average  price  for  such  class  of 

purchaser.  Where  no  transaction 

occurred  on  May  15, 1973,  with  respect 

to  a  particular  class  of  purchaser, 

transactions  that  occurred  with  that 

class  on  the  most  recent  day  preceding 

May  15, 1973  will  be  used.  Thus,  in 

determining  its  maximum  lawful  selling 

prices,  a  seller  must  first  look  to  its 

lawful  prices  in  transactions  on  May  15, 

1973,  or,  if  no  transaction  occurred  on 

that  date,  to  the  most  recent  day 

preceding  May  15, 1973  when  a 

transaction  occurred.  • 

The  definition  of  transaction  in  10 
CFR  212.31  is  as  follows: 

"Transaction"  means  an  arm's-length 
sale  between  unrelated  persons  which 
are  not  members  of  a  controlled  group 
(as  defined  in  26  U.S.C.  1563(a))  and  is 
considered  to  occur  at  the  time  and 
place  when  a  binding  contract  is 
entered  into  between  the  parties." 
(Emphasis  added.) 

In  Ruling  1977-5,  FEA  stated  that 
written  variable-price  contracts  did  not 
become  legally  binding  for  purposes  of 
the  transaction  definition  until  a 
delivery  had  been  made  pursuant  to  the 
contract.  The  FEA  therefore  concluded 
that  no  transaction  occurred  on  or 
before  May  15, 1973  under  a  variable- 
price  contract  unless  there  had  been  a 
delivery  pursuant  to  the  coiyract  on  or 
before  May  15, 1973.  We  believe  that 
this  conclusion  cannot  be  sustained  in 
light  of  the  express  language  of  the 
transaction  definition.  We  therefore 
conclude  that  the  interpretation  set  forth 
in  Ruling  1977-5  must  be  modified 
accordingly. 

B.  Determining  a  Price  in  Transactions 
Based  Upon  Written  Variable-Price 
Contracts. 

The  definition  in  §  212.31  states, 
"  'Transaction'  means  an  arm's-length 
sale.  *  '   *"  In  the  case  of  transactions 
based  upon  written  fixed-price 
contracts,  a  price  certain  is  specified  in 
the  contract  and  is  used  in  every  sale 


under  the  contract.  Determining  a 
transaction  price  pursuant  to  variable- 
price  contracts  entered  into  on  or  before 
May  15, 1973  poses  an  interpretative 
problem,  however,  because  a  variable- 
price  contract  does  not  contain  any 
fixed  price,  but  only  a  mechanism  for 
establishing  prices  through  time,  and 
because  sales  made  pursuant  to  a 
variable-price  contract  may  be  made  at 
many  different  prices. 

There  are  two  key  elements  in  the 
transaction  definition  which  appears  in 
§  212.31 — an  arm's-length  sale  and  the 
existence  of  a  binding  contract  between 
the  parties  pursuant  to  which  the  sale 
was  made.  The  latter  component  of  the 
definition  is  used  for  purposes  of 
establishing  the  transaction  date.  The 
arm's-length  sale  rqfuirement  indicates 
that  where  possible,  the  transaction 
price  is  the  price  charged  under  a 
variable-price  contract  in  actual  sales 
occurring  on  May  15. 1973  or  on  the  most 
recent  day  preceding  May  15, 1973.  This 
result  is  consistent  with  the  rule  as  it 
applies  to  fixed-price  contracts. 

The  transaction  definition  and  the 
imputed  price  rules  indicate  that  the  sale 
occurring  on  May  15, 1973,  or  the  most 
recent  day  preceding  that  date,  must  be 
used  to  determine  the  transaction  price 
for  a  variable-price  contract.  Such  a 
price  would  acciirately  reflect  actual 
market  conditions  leading  up  to  May  15. 
1973  as  anticipated  by  sellers  and 
buyers  in  binding  contracts,  and  would 
relate  to  the  use  of  May  15,  1973  as  a 
base  for  the  entire  price  control  system. 
Such  sales  also  provide  actual  volumes 
to  be  used,  where  appropriate,  for 
weight-averaging  purposes. 

If  no  sale  occurred  on  or  before  May 
15, 1973,  DOE  believes  that  the  language 
of  the  regulations  fixes  the  transaction 
price  at  the  price  that  would  have  been 
charged  had  a  sale  been  made  on  the 
day  the  contract  was  entered  into.  In 
order  to  determine  a  price  when  no 
contract  with  any  member  of  the  class  of 
purchaser  concerned  was  entered  into 
on  May  15,  1973,  the  imputed  price  rules 
provide  that  "the  most  recent  day 
preceding  May  15, 1973  when  a 
transaction  occurred,"  shall  be  used  for 
purposes  of  computing  the  maximum 
allowable  price  and  applying  the  price 
rules.  Accordingly,  under  the  language 
of  the  transaction  definition,  where 
there  was  no  delivery,  and  thus  no  sale, 
on  or  before  May  15, 1973  under  the 
contract,  the  date  when  a  binding 
contract  was  entered  into  is  to  be  used 
to  establish  the  transaction  price.  Thus, 
under  a  variable-price  contract,  such 
price  should  be  determined  as  if  a  sale 
occurred  on  the  day  the  contract  was 
entered  into. 


UMI 
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III.  Enforcement  Considerations 

The  conclusions  reached  in  this  Ruling 
1979-1  modify  any  contrary  conclusions 
reached  in  Ruling  1977-5  and  will  apply 
to  the  computations  of  transaction 
prices  for  the  period  from  August  19. 
1973,  forward.  Price  computations  that 
were  made  before  the  issuance  of  this 
Ruling  1979-1  in  accordance  with  the 
interpretation  set  forth  in  this  Ruling  are 
and  shall  continue  to  be  in  compliance 
with  the  requirements  of  the  Mandatory 
Petroleum  Price  Regulations. 

Prices  that  conform  to  the  erroneous 
interpretation  set  forth  in  Ruling  1977-5, 
i.e.,  where  a  variable-price  contract  was 
entered  into  on  or  before  May  15, 1973. 
and  where  the  transaction  date  and 
price  were  determined  by  the  most 
recent  delivery  to  May  15, 1973  pursuant 
to  such  contracts,  will  baconsidered  as 
proper  in  limited  circumstdTKes. 
Principles  of  equity  and  administrative 
fairness  (as  well  as  procedural ' 
constraints  on  the  imposition  ol 
sanctions  or  penalties  for  actioms  that 
comport  with  a  formal  Ruling  tl^at  is 
subsequently  modified  by  DOE^  dictate 
that  such  computations  be  considered  as 
proper  under  the  Mandatory  Petroleum 
Price  Regulations  for  the  period  prior  to 
the  date  this  Ruling  1979-1  is  issued. 
Accordingly,  we  have  concluded  in 
consultation  with  the  appropriate  DOE 
enforcement  officials  that  for  the  period 
prior  to  the  issuance  of  this  Ruling  1979- 
1,  prices  in  transactions  based  on 
variable-price  contracts  entered  into  on 
or  before  May  15, 1973  and  determined 
in  accordance  with  the  interpretation  in 
Ruling  1977-5  will  also  not  be  subject  to 
enforcement  action.  As  of  the  date  this 
Ruling  1979-1  is  issued,  however,  sellers 
must  determine  their  transaction  prices 
based  on  variable-price  contracts 
entered  into  on  or  before  May  15.  1973 
according  to  the  interpretation  in  this 
Ruling  1979-1. 

Issued  in  Washington.  DC.  April  1.1.  1979. 

Lynn  R.  Colenun, 

CrnemJ  Counsel. 

(FR  Doc.  79-12370  Filed  4-l»-79;  11i2  ,irn) 
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10  CFR  Part  213 

Oil  Import  Reguiations;  Amendments 

To  Conform  Oil  Import  Regulations  to 

Proclamation  No.  4655 

AGENCY:  Economic  Regulatory 

Administiation,  Department  of  Energy. 

action:  Final  rule. 


summary:  The  Economic  Resalalory 
Administration  (ERA)  of  the  Depurtmtnl 
of  Energ>'  (DOE)  is  issuing  this  flo.il  rule 


to  implement  the  terms  of  Presidential 
Proclamation  4655.  which  further 
amended  Proclamation  3279. 
Proclamation  3279.  as  amended, 
provides  for  the  long-term  control  of 
imports  of  petroleum  and  petroleum 
products  through  a  system  of  licenses 
subject  to  fees. 

On  April  6. 1979,  the  President 
amended  the  Proclamation,  effective 
April  1. 1979.  in  order  to  temporarily 
suspend  both  license  fees  and  tariffs. 
The  President's  action  was  prompted  by 
the  continuing  instability  and  shortages 
in  international  oil  markets  resulting 
from  the  reduction  in  Iranian  oil  exports. 
Under  these  market  conditions,  fees  and 
tariffs  serve  no  useful  purpose  and  they 
were  therefore  suspended.  Fees  and 
tariffs  will  automatically  be  reimposed 
on  July  1, 1979  unless  the  Secretary  of 
Energy  exercises  the  authority  delegated 
to  him  to  defer  re-imposition  of  the  fees 
and  tariffs  for  a  maximum  of  two  six 
month  periods. 

Because  the  terms  of  the  Proclamation 
are  already  in  effect,  these  regulations 
are  effective  immediately  in  order  to 
avoid  the  confusion  which  would  result 
if  DOE's  superseded  regulations  were 
not  also  amended.  A  hearing  will  be 
held,  and  public  comments  received, 
after  the  effective  date  of  these 
regulations  in  order  to  provide 
opportunity  for  public  comment. 

DATES:  This  final  rule  is  effective  upon 
issuance.  A  hearing  on  this  rule  will  be 
held  on  May  22, 1979.  in  Washington, 
D.C.,  as  more  fully  described  in  section 
IV  below.  Requests  to  speak  at  that 
hearing  must  be  received  by  May  10, 
1979.  Written  comments  on  the  nile  may 
be  submitted  until  May  22, 1979. 

ADDRESSES:  Comments  and  requests  to 
speak  should  be  addressed  to: 
Department  of  Energy.  PubUc  Hearing 
Management,  Room  2313  (Docket  No. 
ERA-R-79-20).  2000  M  Street,  N.W., 
Washington,  D.C.  20461. 

The  hearing  will  be  held  at  the 
following  location:  Department  of 
Energy,  Room  2105,  2lX)0  M  Street.  N.W.. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  R.  de  Sugny ,  Department  of 
Energy,  Office  of  General  Counsel, 
Room  5116,  Federal  Building,  12th  and 
Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20461,  (202)  633-9380. 
Robert  R.  Moore,  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Oil  Imports,  Room  6114.  2000  M 
Street.  N.W.,  Washington,  DC.  20461. 
(202)  254-8620. 

William  1*  Webb,  Department  of  Energy. 
Economic  Regulatory  Administration, 
Office  of  Public  Information.  Room  B- 


110.  2000  M  Street.  N.W..  Washington. 
D.C.  20461.  (202)  634-2170. 

Robert  C.  Gillette.  Department  of 

Energy.  Economic  Regulatory 

Administration,  Office  of  Public  Hearing 

Management.  Room  2313,  2000  M  Street. 

N.W.,  Washington.  D.C.  20461.  (202)  254- 

5201. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacl<ground. 

II.  Amendments  to  the  Regulations. 

in.  Waivers  of  Rulemaking  Requirements. 
IV.  Comment  Procedure. 

I.  Background 

Proclamation  3279,  as  amended, 
provides  for  the  long-term  control  of 
imports  of  petroleum  and  petroleum 
products.  Since  1973  the  Proclamation 
has  discouraged  such  imports  by  a 
system  of  licenses  subject  to  the 
payment  of  fees.  In  light  of  the  current 
international  shortages  of  petroleum  and 
petroleum  product  supplies  engendered 
by  the  reduction  in  Iranian  oil  exports, 
continued  imposition  of  the  fees  would 
be  burdensome  to  consumers  and 
detrimental  to  the  domestic  economy.  In 
view  of  these  circumstances  the 
President  on  April  6, 1979.  temporarily 
suspended  imposition  of  both  tariffs  and 
license  fees  effective  April  1. 1979.  On 
July  1. 1979,  fees  and  tariffs  will  be 
automatically  re-imposed  unless  the 
Secretary  exercises  the  authority 
delegated  to  him  by  Proclamation  4655 
to  continue  the  suspension.  The 
Secretary  may  defer  the  re-imposition  of 
fees  for  a  maximum  of  two  six  month 
periods  upon  a  finding  that  re-imposition 
of  the  fees  and  tariffs  would  not  be  in 
accordance  with  the  purposes  of 
Proclamation  3279,  as  amended.  The 
Secretary  may  make  such  a  finding  with 
respect  to  "any  type  of  crude  oil. 
unfinished  oil,  or  finished  product." 

It  should  be  noted  that  although  fees 
and  tariffs  have  been  temporarily 
suspended,  a  license  is  still  required 
before  anyone  may  enter  crude  oil, 
unfinished  oils,  or  petroleum  products 
into  the  United  States.  Licenses  which 
have  been  issued  prior  to  this 
amendment,  regardless  of  whether  or 
not  they  were  of  a  type  subject  to  the 
payment  of  a  fee,  may  continue  to  be 
used  according  to  their  terms.  Entries 
made  pursuant  to  a  prepaid  license 
during  any  period  that  the  $0.00  fee  is  in 
effect  for  the  entry  are  not  subject  to  the 
payment  of  fees.  Persons  holding  such 
licenses  may  apply  for  a  refund,  under 
i  213.35(d)(2)(ii)  of  the  regulations,  as 
additional  entries  are  made  agaimst  the 
licen»e,  or  the  person  may  apply  for  a 
refund  for  all  amounts  prepaid  in  exeeas 
of  any  obligations  incurred  prior  to  April 


1.  1979.  If  the  person  wishes  to  cancel 
the  license  and  apply  for  a  new  one. 
Licenses  for  imports  subject  to  the 
$0.00  fee  shall  be  issued  in  amounts  not 
to  exceed  50  million  barrels.  A  person 
may  receive  more  than  one  license  for 
each  type  of  entry  upon  a  showing  of  a 
demonstrated  need  to  the  Director.  All 
such  licenses  shall  expire  on  July  1, 1979, 
unless  the  Secretary  makes  a  finding 
that  the  re-imposition  of  fees  and  tariffs 
is  not  in  accordance  with  the  purposes 
of  the  Proclamation.  If  such  a  finding  is 
made,  the  Secretary's  determination  will 
be  published  in  the  Federal  Register  and 
licenses  issued  for  the  type  of  product 
encompassed  by  the  finding  shall 
continue  to  be  valid  for  an  additional  six 
month  period.  At  the  present  time  the 
Department  intends  to  announce  the 
Secretary's  determination  on  or  about 
June  15, 1979.  However,  considering  that 
this  determination  will  be  dependent  to 
a  large  degree  on  conditions  which  exist 
in  international  oil  markets  at  that  time. 
it  is  quite  possible  that  future 
developments  may  delay  the 
announcement  until  the  last  moment.  In 
the  event  that  no  determination  has 
been  published  by  June  15, 1979. 
importers  should  proceed  on  the 
assumption  that  the  tariffs  and  fees  will 
he  re-imposed  and  apply  for  pre-paid  or 
bonded  $0.21  or  $0.63  fee  licenses,  as 
appropriate,  so  that  the  Office  of  Oil 
Imports  may  process  the  applications 
and  be  prepared  to  issue  tlie  licenses 
prior  to  July  1. 1979. 

II.  Amendments  to  the  Regulations 

Although  the  amendments  to  the  Oil 
Import  Regulations  (10  CFR  Part  213) 
adopted  today  are  numerous,  they  effect 
only  two  basic  changes  in  the 
administration  of  the  Mandatory  Oil 
Import  Program. 

The  first  basic  change  is  to  provide  for 
the  suspension  of  the  issuance  of 
allocations  of  licenses  not  subject  to  the 
payment  of  fees  (i.e..  fee-exempt 
licenses,  as  opposed  to  licenses  subject 
to  the  $0.00  fee)  during  any  period  the 
$0.00  fee  is  in  effect  for  the  type  of 
f>etroleum  encompassed  by  the 
allocation.  F<ach  affected  allocation 
section  has  been  amended  to  reflect  this 
change  and  to  provide  for  the 
calculation  of  an  individual's  allocation 
based  on  the  number  of  days  which 
remain  in  any  allocation  period  which 
follows  the  re-imposition  of  fees  with 
respect  to  that  allocation.  Allocations 
issued  pursuant  to  section  213.28(b)  and 
(c)  are  an  exception  to  this  change. 
Those  allocations  will  be  issued,  and 
must  be  used,  for  certain  types  of 
imports  of  crude  oil  produced  in 
Canada. 


The  second  basic  change  effected  by 
these  amendments  is  to  provide,  in 
§  213.35  and  in  a  new  §  213.39.  for  the 
issuance  of  licenses  subject  to  a  $0.00 
fee.  Such  licenses  will  only  be  valid 
until  until  July  1. 1979.  unless  the 
Secretary  defers  re-imposition  of  the 
fees  in  which  case  the  zero-fee  licenses 
may  continue  to  be  used  until  a  $0.21  or 
$0.63  license  fee  is  once  again  applicable 
to  the  type  of  petroleum  for  which  the 
license  was  issued. 

in.  Waivers  of  Comment  Periods 

Pursuant  to  section  501(e)  of  the 
Department  of  Energy  Organization  Act. 
we  have  determined  that  compliance 
with  the  requirements  of  section  501(b), 
which  requires  a  30-day  public  comment 
period  prior  to  promulgation  of  a 
regulation,  would  be  likely  to  cause 
serious  harm  or  injury  to  the  public 
health,  safety,  and  welfare.  This 
decision  was  based  on  the  following 
factors: 

(1)  Presidential  Proclamation  4655  has 
superseded  our  regulations  in  several 
important  respects.  A  delay  of  30  days 
before  the  implementation  of  conforming 
regulations  would  leave  the  public 
without  guidance  as  to  the  manner  in 
which  the  amendments  contained  in  the 
Proclamation  would  be  administered 
and  consequently  lead  to  confusion 
which  would  delay  the  import  of 
necessary  petroleum  and  petroleum 
products. 

(2)  The  current  unsettled  nature  of  the 
international  oil  market  makes  it 
imperative  to  avoid  any  confusion  or 
delay  in  such  imports. 

(3)  The  discretion  being  exercised  in 
this  rulemaking  is  minimal. 

Accordingly,  we  hereby  waive  the 
requirements  of  section  501(b). 

The  public  comment  period  required 
for  proposed  rulemakings  pursuant  to 
Executive  Order  12044,  entitled 
"Improving  Government  Regulations" 
(43  FR  12661  (March  23,  1978))  and 
DOE's  implementing  regulations,  has 
been  waived  for  the  same  reasons  by 
the  Deputy  Secretary  (see  Appendix  to 
this  rule). 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  soliciting  public 
comments  and  will  hold  a  public  hearing 
as  outlined  below.  Based  on  the 
comments  received,  we  will  determine 
whether  further  revisions  to  the 
conforming  amendments  adopted  today 
are  needed. 


IV.  Public  Hearing  and  Comment 
Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data  or  argiunents  with  respect  to  the 
regulations  set  forth  in  this  notice. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  "Addresses" 
.section  of  this  notice  and  should  be 
identified  on  the  outside  envelope  with 
the  designation  "Oil  Import  Regulations" 
and  the  ERA  docket  number  in  the  title 
of  this  notice.  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
DOE  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  GA-152,  Forreslal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  e.s.t..  Monday 
through  Friday. 

Any  information  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  the  information  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  Requesting  to  Make 
Oral  Presentation.  The  time  and  place 
for  the  hearing  are  indicated  in  the 
"Dates"  and  "Addresses"  sections  of 
this  notice.  If  necessary  to  present  all 
testimony,  the  hearing  will  be  continued 
at  9:30  a.m.  of  the  first  business  day 
following  the  date  of  the  hearing  shown 
above. 

Any  person  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation  and  the  hearing.  You 
should  be  prepared  to  describe  the 
interest  concerned;  if  appropriate,  to 
state  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest;  and  to 
give  a  concise  summarj'  of  the  proposed 
oral  presentation.  You  should  also 
provide  us  with  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  before  4:30  p.m.,  e.d.t.. 
May  14, 1979.  and  must  submit  75  copies 
of  his  or  her  statement  to  Public  Hearing 
Management,  Room  2214.  2000  M  Street. 
N.W..  Washington.  D.C,  before  4:30 
p.m.,  e.d.t.,  on  May  21. 1979. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
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on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
judicial  type  hearings;  only  those 
conducting  the  hearing  may  ask 
questions  and  persons  presenting 
statements  will  not  be  cross-examined. 
At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  that  person  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

You  may  submit  qut!stions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  to  the  Office  of  Public  I  tearing 
Management  at  the  above  address 
before  4:30  p.m..  e.d.t..  May  17, 1979.  You 
may  also  submit  any  questions,  in 
writing,  to  the  presicl'ng  officer  of  the 
hearing  at  the  time  of  the  hearing.  The 
ERA,  or  the  presiding  officer  if  the 
question  is  submitted  at  the  hearing,  will 
determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  pn.siding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  GA-152, 
Forrestal  Building,  KXX)  Independence 
Avenue.  S.W..  Washington.  D.C.. 
between  the  hours  of  8:00  a.m..  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  a 
transcript  from  the  reporter. 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended,  a  copy  of  this  notice 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  EPA  responded  as 
follows  on  April  17, 1979: 

"We  do  not  foresee  these  actions  as  having 
an  unfavorable  impact  on  the  quality  of  the 
environment  as  related  to  the  dulies  and 
responsibilities  of  the  Environmental 
Protection  Agency  and  we  have  no  comments 
to  offer." 

A  copy  of  this  notice  was  also 
submitted  to  the  Federal  Energy 
Regulatory  Commission  in  accordance 
with  section  404(a)  of  the  Department  of 
Energy  Organization  Act.  The 
Commission  did  not  determine  that  this 


notice  significantly  affected  any 
function  within  the  jurisdiction  of  the 
Commission. 

(Department  of  Energy  Organization  Act. 
Pub.  L.  95-91:  E.O.  11790.  39  FR  2318,5:  E.O. 
12009.  42  FR  46267;  Trade  Expansion  Act  of 
1962,  as  amended.  Pub.  L.  87-794;  Presidential 
Proclamation  No.  3279,  as  amended.) 

In  consideration  of  the  foregoing,  Part 
213  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  upon  issuance. 

Issued  in  Washington.  D.C..  April  19.  1979. 

Hazel  R.  Rollins. 

Of:puty  AdnunistmUir.  Econoniir  Hcyiiilntory  Atfmintstratmii. 

1.  Section  213.3  is  revised  to  read  as 
follows: 

§  213.3    Allocation  periods. 

(a)  Except  as  provided  in  §  213.10.  and 
§  213.28,  allocations  will  be  made  for  the 
period  beginning  July  1, 1979  through 
April  30.  1980  unless  the  Secretary 
makes  the  finding  provided  for  in 
paragraph  (c)  of  this  section  with 
respect  to  all  types  of  petroleum 
encompassed  by  an  allocation  in  which 
case  the  allocation  period  for  such  an 
allocation  shall  be  as  set  forth  in 
paragraph  (c). 

(b)  Allocation  periods  for  allocations 
made  pursuant  to  §  213.10.  and  §  213.28, 
shall  be  as  provided  for  in  those 
sections. 

(c)  In  the  event  the  Secretary  makes  a 
finding  which  defers  re-imposition  of  the 
fee  with  respect  to  all  types  of 
petroleum  encompassed  by  an 
allocation,  the  allocation  period  for  such 
an  allocation  shall  commence  on 
January  1. 1980  and  extend  through  April 
30,  1980.  unless  the  Secretary  makes  a 
second  such  finding  in  which  case  no 
such  allocations  shall  be  issued. 

§213.5    [Amendedl 

2.  Section  213.5  is  amended  in 
paragraph  (a)  by  deleting  the  term  "May 
1,  1979  through  April  30.  1980"  and  by 
substituting  therefor  "July  1.  1979,  or 
such  other  beginning  date  as  the 
Secretary  may  prescribe  in  accordance 
with  the  provisions  of  §  213.39  through 
April  30. 1980." 

§  213.9    (Amended] 

3.  Section  213.9  is  amended  in 
paragraphs  (a)  and  (b)  by  deleting  the 
term  "May  1. 1979  through  April  30. 
1980"  and  by  substituting  therefor  "July 
1,  1979.  or  such  other  beginning  date  as 
the  Secretary  may  prescribe  in 
accordance  with  the  provisions  of 
section  213.39  through  April  30.  1980:" 

§213.12    [Amended] 

4.  Section  213.12  is  amended  in 
paragraph  (a)  by  deleting  the  term  "May 


1. 1979  through  April  30. 1980"  and  by 
substituting  therefor  "July  1,  1979.  or 
such  other  beginning  date  as  the 
Secretary  may  prescribe  in  accordance 
with  the  provisions  of  §  213.39  through 
April  30. 1980";  and  in  paragraph  (b)  by 
deleting  the  term  "366"  and  by 
substituting  therefor  "305  or  such 
number  of  days  remaining  in  the 
allocation  period  as  determined  in 
§  213.39". 

§213.13    [Amended] 

5.  Section  213.13  is  amended  in 
paragraph  (a)  by  deleting  the  term  "May 
1. 1979  through  April  30. 1980"  and  by 
substituting  therefor  "July  1. 1979  or 
such  other  beginning  date  as  the 
Secretary  may  prescribe  in  accordance 
with  the  provisions  of  §  213.39  through 
April  30, 1980";  and  in  paragraph  (b)  by 
deleting  the  term  "366"  and  by 
substituting  therefor  "305  or  such 
number  of  days  remaining  in  the 
allocation  period  as  determined  in 

§  213.39"  respectively. 

6.  Section  213.15  is  amended  in 
paragraph  (g)  to  read  as  follows: 

§  213.15    Allocations  of  residual  fuel  oil- 
District  I. 

*  t  «  *  * 

(g)(1)  For  the  allocation  period 
beginning  July  1. 1979.  or  such  other 
beginning  date  as  the  Secretary  may 
prescribe  in  accordance  with  the 
provisions  of  section  213.39.  through 
April  30. 1980.  persons  seeking  an  import 
allocation  pursuant  to  this  section  must 
file  an  application  with  the  Director  by 
June  1. 1979.  Each  eligible  applicant 
under  this  paragraph  shall  receive  an 
allocation  for  the  period  in  accordance 
with  the  following  formula:  [Applicant's 
actual  imports  of  residual  fuel  oil  into 
District  I  to  be  used  as  fuel  in  District  I 
for  the  period  from  November  1. 1978. 
through  April  30. 1979:  Total  of  all 
applicants'  imports  of  residual  fuel  oil 
into  District  I  to  be  used  as  fuel  in 
District  I  for  the  period  from  November 
1, 1978.  through  April  30. 1979]  x 
[580.000  bbl/d]  X  [305  Days  or  such 
other  number  of  days  remaining  in  the 
allocation  period  as  determined  in 
section  213.39] 

(2)  For  the  purposes  of  this  paragraph 
"applicant's  actual  imports"  means 
entries  made  against  that  applicant's 
licenses  (issued  pursuant  to  §  213.15  or 
§  213.35)  for  imports  into  District  I  of 
residual  fuel  oil  to  be  used  as  fuel  in 
District  I. 


§213.16    [Amended] 

7.  Section  213.16  is  amended  tn 
paragraph  (a)  by  deleting  the  term  "May 


1. 1979  through  April  30,  1980"  and  by 
substituting  therefor  "July  1,  1979.  or 
such  other  beginning  date  as  the 
Secretary  may  prescribe  in  accordance 
with  the  provisions  of  section  213.39 
through  April  30. 1980 ';  and  by  deleting 
the  terms  "4.000"  and  "1.500"  and  by 
substituting  therefor  "4000  ^  305  days 
or  such  other  number  of  days  remaining 
in  the  allocation  period  as  determined  in 
section  213.39"  and  "1.500   ■   305  days  or 
such  other  number  of  days  remaining  in 
the  allocation  period  as  determined  in 
section  213.39"  respectively. 

§  213.20    [Amended) 

8  Section  213.20  is  amended  in 
paragraph  (a)(2)  by  deleting  the  term 
"May  1. 1979  through  April  30,  1980"  and 
by  substituting  therefor  "July  1. 1979.  or 
such  other  beginning  date  as  the 
Secretary  may  prescribe  in  accordance 
with  the  provisions  of  §  213.39  through 
April  30.  1980";  and  by  deleting  the  term 
"46.444  bbl/d"  and  by  substituting 
therefor  "45,444  bbl/d  X  305  days  or 
such  other  number  of  days  remaining  in 
the  allocation  period  as  determined  in 
§  213.38". 

9.  Section  213.21  is  amended  in 
paragraphs  (a)(2)  and  (b)(2)  by  deleting 
the  term  "May  1. 1979  through  April  30, 
1980"  and  by  substituting  therefor  "July 
1.  1979.  or  such  other  beginning  date  as 
the  Secretary  may  prescribe  in 
accordance  with  the  provisions  of 

§  213.39  through  April  30.  1980";  in 
paragraph  (a)(2)  by  deleting  the  term 
"287  bbl/d"  and  by  substituting  therefor 
"287  bbl/d  X  305  days  or  such  other 
number  of  days  remaining  in  the 
allocation  period  as  determined  in 
§  213.39";  and  in  paragraph  (b)(2)  by 
deleting  the  term  "330  bbl/d"  and  by 
substituting  therefor  "330  bbl/d  X  305 
days  or  such  other  number  of  days 
remaining  in  the  allocation  period  as 
determined  in  section  213.39". 

§213.32    [Amended] 

10.  Section  213.32  is  amended  in 
paragraph  (d)  by  deleting  the  term  "May 
1.  1979  through  April  30.  1980"  and  by 
substituting  therefor  "July  1. 1979.  or 
such  other  beginning  date  as  the 
Secretary  may  prescribe  in  accordance 
with  the  provisions  of  §  213.39  through 
April  30,  1980";  and  by  deleting  the  term 
"15.120  bbl/d"  and  by  substituting 
therefor  "15.120  bbl/d  x  350  days  or 
such  other  number  of  days  remaining  in 
the  allocation  period  as  determined  in 

§  315.39". 

§  213.33    (Amended] 

11.  Section  213.33  is  amended  in 
paragraph  (c)  by  deleting  the  term  "May 
1.  1979  through  April  30, 1980"  and  by 


substituting  therefor  "July  1, 1979,  or 
such  other  beginning  date  as  the 
Secretary  may  prescribe  in  accordance 
with  the  provisions  of  section  213.39 
through  April  30, 1980";  by  deleting  the 
term  "per  year"  and  by  substituting 
therefor  "x  305  days  or  such  other 
number  of  days  remaining  in  the 
allocation  period  as"  determined  in 
§  213.39";  in  paragraph  (d)(1)  by  deleting 
the  term  ".20"  and  by  substitutmg 
therefor  ".20  X  305  days  or  such  other 
number  of  days  remaining  in  the 
allocation  period  as  determined  in 
§  213.39";  in  paragraph  (d)(2)  by  deleting 
the  term  "May  1, 1979"  and  by 
substituting  therefor  "July  1, 1979". 

$  213.34    [Amendedl 

12.  Section  213.34  is  amended  in 
paragraphs  (b)  and  (e)  by  deleting  the 
term  "May  1. 1979  through  April  30. 
1980"  and  by  substituting  therefor  "July 
1.  1979.  or  such  other  beginning  date  as 
the  Secretary  may  prescribe  in 
accordance  with  the  provisions  of 

§  213.39  through  April  30,  1980";  and  by 
deleting  the  term  "10.000  bbl/d"  and  by 
substituting  therefor  "10.000  bbl/d  v  305 
days  or  such  other  number  of  days 
remaining  in  the  allocation  period  as 
determined  in  §  213.39". 

13.  Section  213.35  is  amended  in 
paragraphs  (a)(4).  (a)(6),  and  (c)(1)  to 
read  as  follows: 

§  213.35  Allocations  and  fee-paid  Hcenses 
for  imports  of  crude  oil,  unfinished  oils,  and 
rtnisfied  products. 

(a)'  •  ' 

(4)(i)  Applications  for  allocations  and 
licenses  under  this  section  for  any  type 
of  crude  oil.  unfinished  oil.  or  finished 
product  subject  to  a  fee  other  than  $0.00 
shall  be  accompanied  by  the  applicant's 
certified  check  or  a  cashier's  check 
payable  to  the  order  of  the  Treasurer  of 
the  United  States  in  the  amount 
chargeable  pursuant  to  paragraph  (c).  or 
by  a  bond  with  a  surety  on  the  list  of 
acceptable  sureties  on  Federal  bonds. 
maintained  by  the  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury,  in  a  sum 
not  less  than  the  amount  chargeable 
pursuant  to  paragraph  (c).  conditioned 
upon  payment  of  such  amount  to  the 
Treasurer  of  the  United  States  by  the 
date  specified  in  paragraph  (c).  In  the 
event  that  such  bond  is  terminated  or 
the  face  value  of  the  bond  is  reduced 
below  the  outstanding  liability  of 
licenses  issued  pursuant  to  the  bond,  all 
licenses  issued  pursuant  to  the  bond 
shall  be  revoked  as  provided  in  Subpart 
T  of  Part  205  of  this  chapter.  Except  as 
to  a  department,  establishment  or 
agency  of  the  United  States. 


applications  for  licenses  subject  to  a  fee 
other  than  $0.00  not  accompanied  by  a 
certified  check,  cashier's  check,  or  bond 
in  the  amount  required  shall  not  be 
considered.  Payment  of  fees  by  or  for 
the  account  of  a  department, 
establishment,  or  agency  of  the  United 
States  shall  be  accompanied  by 
transfers,  as  appropriate,  from 
appropriation  accounts  available  to  such 
department  establishement.  or  agency, 
to  the  suspense  account  established  by 
DOE  for  that  purpose. 

(ii)  Any  bond  against  which  a  license 
was  issued  on  or  before  April  16. 1979. 
may  be  reduced  or  terminated  upon 
certification  by  the  licensee  to  the 
Director  that  all  fee  liability  imposed 
pursuant  to  Proclamation  3279,  as 
amended  and  these  regulations  with 
respect  to  imports  made  on  or  before 
.March  31. 1979  has  been  satisfied  and 
the  Director  has  verified  the  payment  of 
fees.  Such  certification  shall  be  subject 
to  the  provisions  of  18  U.S.C.  §  1001. 
Verification  by  the  Director  shall  not  bar 
later  audit  or  enforcement  actions  in 
connection  with  the  payments  verified. 
.         *        *         •        * 

(6)  Licenses  issued  for  imports  of 
crude  oil.  unfinished  oils,  or  finished 
products  under  this  section  which  are 
subject  to  a  fee  other  than  $0.00  shall  be 
valid  for  one  (1)  year  following  the  date 
of  their  issuance.  Licenses  issued  for 
imports  of  any  type  of  crude  oil. 
unfinished  oil  or  finished  product  which 
are  subject  to  a  $0.00  fee  shall  be  valid 
for  such  period  as  the  $0.00  fee  is  in 
effect  with  respect  to  that  type^of  crude 
oil.  unfinished  oil  or  finished  product.  A 
license  shall  be  considered  to  be  issued 
for  purposes  of  this  Part  on  the  date  the 
license  is  signed  by  the  Director. 

(c)(1)  Licenses  issued  for  entries  of 
crude  oil,  unfinished  oils,  or  finished 
products  pursuant  to  section  3(a)(l)(i)- 
(ii)  of  f>roclamation  No.  3279.  as 
amended,  shall  be  subject  to  fees  in 
accordance  with  the  following  schedule: 

(i)  For  the  period  April  1. 1979  through 
|une  30, 1979  such  fees  shall  be  as 
follows: 

Fee. 

S  Barrel 

.-.„.•..... 0  00 

0  00 


Crude  oil ;....■....-. 

Matural  Gas  Products 

All  other  finished  products  and  unkrashed  ols  m- 
ciuOiig  crude  oil  to  be  t)umed  dtrecfly  as  fuel 


000 


(ii)  Effective  July  1. 1979,  such  fees 
shall  be  as  follows  except  with  respect 
to  any  type  of  petroleum  for  which  the 
Secretary  finds  that  re-imposition  of  the 
fees  would  not  be  in  accordance  with 
the  purposes  of  Proclamation  3279.  as 
amended,  in  which  case  fees  with 


UMI 


24052 
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respect  to  that  product  shall  remain  at 

the  SO.OO  as  provided  for  in  §  213.39: 

Fee. 
$  Barrel 

Crjde  oil „ „ - 0.21 

Natjral  Gas  Products _ 0,21 

All  othef  fir.is.'"ea  pfoducts  a"0  urfmished  oils  in- 
cluding crude  0*1  to  De  tx-;ned  direcily  as  fuel 
(except  etfiane  propsr*  butanes  and  asphaiti  0  63 


§213.37    [Amended! 

14.  Section  213. 37  is  amended  in 
paragraphs  (a)  and  (c)  by  deleting  the 
term  "May  1,  19"9  through  April  30, 
1980"  and  by  substituting  therefor  "July 
1. 1979.  or  such  other  beginning  date  as 
the  Secretary  may  prescribe  in 
accordance  with  the  provisions  of 
section  213.39  through  .April  30.  19bO". 
and  in  paragraph  (a)  by  deleting  the 
term  "6.500  average  barrels  daily"  and 
by  substituting:  therefor  "6,500  average 
barrels  daily  \  305  days  or  such  other 
number  of  days  as  determined  in 

§  213.39". 

15,  Part  213  is  amended  by  the 
addition  of  a  new  section  §  213.39  to 
read  as  follows: 

§  213.39    Deferral  of  fees. 

Upon  a  finding  made  by  the  Secretary 
with  respect  to  any  type  of  crude  oil. 
unfinished  oil.  or  finished  product  that 
re  imposition  of  the  fee  and  tariff  would 
not  be  in  accordance  with  the  purposes 
of  Proclamation  3279.  as  amended,  the 
SO.OO  fee  and  suspension  of  the  tariff 
shall  remain  in  effect  with  respect  to 
that  type  of  crude  oil.  unfinished  oil,  or 
finished  product  until  January  1,  1980  al 
which  time  tariffs,  and  the  fees 
prescribed  in  section  213.35(c)(l)(ii)  of 
these  regulations,  shall  be  re-imposed 
except  upon  a  similar  finding.  In  the 
event  of  a  similar  finding,  the  SO  00  fee 
and  suspension  of  the  tariff  shall  remain 
in  effect  with  respect  to  that  type  of 
crude  oil.  unfinished  oil.  or  finished 
product  until  July  1,  1980. 

An  allocation  not  subject  to  license 
fee  authtinzed  by  §§  213.9,  213.10. 
213.11.  2H  12,  213.13.  213.1,5,  213.16, 
213.19.  213.20  213.21.  213.28(a),  213.29. 
213.30.  213,32,  213  34.  or  213,37  of  these 
regulations  shall  not  be  issued  for  any 
period  in  which  a  S0,00  fee  is  in  effect 
with  respect  to  all  types  of  petroleum 
encompassed  by  the  allocation.  Such  an 
allocation,  reduced  to  reflect  the  number 
of  days  remaining  in  the  allocation 
period,  will  be  issued  at  such  time  as  a 
fee  other  than  80,00  is  re-imposed  with 
respect  to  any  type  of  petroleum 
encompassed  by  the  allocation 


Appendix — Waiver  of  the  Provisions  of 
Executive  Order  No.  12044  on  "Improving 
Government  Regulations"  and  the 
Department  of  Knergv's  Implementing 
Regulations 

Pursuant  to  the  authority  vested  in  ni«  by 
the  Department  of  Energ>  Organization  Art 
(Pub,  L,  95-91)  and  the  Departments 
regulations  which  imple.Tier.l  the  terms  of 
Executive  Order  .\'o,  12044  on  "Improving 
Government  Regulations  '  I  hereby  waive  all 
of  the  rulemaking  pror edu.i-es  contained  in  \hf 
Executive  Order  and  implementing 
regulations  with  respect  to  a  rule  which 
conforms  the  Oil  Import  Regulations 
contained  in  10  CFR  Part  213  to  the  terms  of 
Proclamation  No,  4655  and  v\hich  implenienl.s 
the  terms  of  that  Proclamation,  I  base  this 
waiver  on  the  following  factors: 

(1)  Pi-esidcntial  Proclamation  No.  4655  ha,'. 
superseded  DOE's  regulations  in  several 
important  respects.  Further  delay  in 
implementing  conforming  regulation.s  would 
leave  the  public  without  guidance  as  to  the 
manner  in  which  the  amendments  contained 
in  the  Proclamation  would  be  administered 
and  consequently  lead  to  confusion  which 
would  delay  the  import  of  necessary 
petroleum  and  petroleum  products; 

(2)  The  current  unsettled  nature  of 
international  oil  markets  makes  it  imperative 
to  avoid  any  confusion  or  delay  in  such 
imports: 

(3)  Because  the  rule  meiely  implements  the 
terms  of  Proclamation  4629.  the  discretion 
being  exercised  in  this  njicmaking  is  minimal 

Issued  in  Washington.  D.C..  April  18. 1979 

|ohn  F,  0'L«ar>. 

Deputy  Secretary,  Departmnnl  tM  Energy . 

IDnckel  No  ERA-R-~<>-2n! 
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BILUNG  CODE  6450-0 1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Admin»stration 

21  CFR  Part  175 

Indirect  Food  additives:  Adhesive 
Coatings  and  Components;  1,2- 
DIBROMO-2,4-Dlcyanobutane 

agency:  Food  and  Drug  Administration 
action:  Final  rule, 

summary:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  use  of  l,2-dibromo-2.4- 
dicyanobutane  as  a  preservative  for 
adhesives  that  may  be  safely  used  as  a 
component  of  articles  intended  for  use 
in  packaging,  transporting,  or  holding 
food,  Calgon  Corp,  filed  a  petition 
requesting  such  use. 

DATES:  Effective  April  24. 1979. 
objections  by  May  24, 1979. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305].  Food  and 


Drug  Administration,  Rm.  4-65,  56(X) 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  McAuIiffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St,  SW,, 
Washington,  DC  20204,  202-472-5690, 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  2. 19:'9  (4^ 
FR  69).  the  Food  and  Drug 
Administration  (FDA)  announced  that  a 
food  additive  petition  (FAP  8B3374)  had 
been  filed  by  Calgon  Corp..  Pittsburgh, 
PA  15230,  proposing  that  §  175.105 
Adhesives  (21  CFR  175.105)  be  amended 
to  provide  for  the  use  of  I,2-dibromo-2.4 
dicyanobutane  as  a  preservative  for 
adhesives  that  may  be  safely  used  as  a 
component  of  articles  intended  for  use 
in  packaging,  transporting,  or  holding 
food, 

FDA  has  evaluted  data  in  the  petition 
and  other  relevant  material  and 
concludes  that  §  175.105  should  be 
amended  as  set  forth  in  this  document 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1) 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  175  is  amended  m 
§  175.105  by  alphabetically  inserting  a 
new  item  in  the  list  of  substances  in 
paragraph  (c)(5)  to  read  as  follows: 

§  175.105    Adhesives. 

•  •  *  *  * 

(c)  -  •  * 
(5)  ■  •  * 


Substances 


Umrtations 


1 ,2'Oibronio-2,4-dicyanot>u1ane         Fo>  use  as  pieservabw 
(CAS  Rfiqistry  No  35691-65-7)        ontv 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  24.  1979 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857,  wrritten  objections  thereto  and 
may  make  a  written  request  for  a  publn 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failiire  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 


numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  24,  1979. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  US.C. 
348(c)(1)),) 

Dated:  April  17,  1979. 

WHIiam  F,  Randolph, 

.4,.  ting  Associate  Commissioner  for  Regvlolory  Affairs 

jDockel  No.  78F-0332] 
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BILLING  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Hoasing— Federal  Housing 
Commissioner 

24  CFR  Part  888 

Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner — Department  of  Housing 
and  Urban  Development  (HUD), 
action:  Final  rule. 

summary:  This  final  rule  revises  Fair 
Market  Rents  (FMRs)  for  the  Fort  Worth, 
Abilene,  San  Angelo,  and  Wichita  Falls. 
Texas  market  areas.  As  required  by 
statute,  the  Secretary  is  revising,  based 
on  recent  data,  the  Fair  Market  Rents  for 
section  8  low  and  moderate  income 
housing. 

EFFECTIVE  DATE:  May  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  M,  Winiarski,  Supervisory 
Appraiser,  Valuation  Branch,  Technical 
Support  Division,  Office  of  Multifamilv 


Housing  Development,  451  7th  Street, 
SW.,  Washington,  D.C.  20410  (202)  755- 
9320.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  given  on  December  28, 1978,  at  43 
FR  60587  that  HUD  was  proposing  to 
amend  Title  24  of  the  Code  of  Federal 
Regulations  by  incorporating  in  Part  888. 
Subpart  A,  a  revised  Schedule  A,  "Fair 
Market  Rents  for  New  Construction  and 
Substantial  Rehabilitation  (including 
Housing  Finance  and  Development 
Agencies  Program)  for  the  above  Texas 
market  areas."  HUD  has  received  no 
comments  in  response  to  the  December 
28,  1978  publication;  therefore,  the  Fair 
Market  Rents  as  proposed  are  adopted 
without  change. 

A  Finding  of  Inapplicability  respecting 
the  .National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures,  A  copy  of  this 
Finding  of  Inapplicabihty  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW„ 
Washington,  D.C,  20410. 

Accordingly,  Schedule  A  of  Part  888  is 
amended  as  set  forth  below. 

(Sec,  7ld).  Department  of  HUD  Act  (42  U.S.C, 
3535(d)).) 

Issued  at  Washington,  D.C,  on  April  16, 
1979, 

Lawrence  B,  Simons, 

Assistant   Secretary   for   Housing — Federal   Housniii  Corn 
nusstoner 

Schedule  A — Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  allow  time 
for  processing  and  construction  of 
proposed  new  construction  and 
substantial  rehabilitation  rental 
projects. 

Note. — The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-Bedroom, 
multiplied  by  1.05  rounded  to  the  next  higher 
whole  dollar.  (2)  congregate  housing  dwelling 
units  are  the  same  as  for  non-congregate 
units,  and  (3)  single  room  occupancy  dwelling 
units  are  those  for  0-Bedroom  units  of  the 
same  type. 
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ARE^.. 


OFFICE  DALLAS,  TZyj-.S 


REGION  VI  -  DALLAS 


MARKET  AREA 


FORT  WORTH 


STRUCTURE  TYPE 


ABILENE 


CAIJ  AKGELO 


WICHITA  FALLS 


DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-^  Sty 
5  +  Sty 


NUMBER  OF  BEDROOiMS 


0 


A  or  more 


DETACHED 

SEMI-DETACHED/ROW 

WALKLT 

ELEVATOR-2-^    Sty 
5    +    Sty 

detached 
se:-ii-detached/row 

WALKUP 

ELEVATOR-2-^  Sty 
5  +  Sty 


DETACiL^D 

SEMI-DETACHED/ROW 

WALKLT 

ELEVATOR-2-^  Sty 
5  +  Sty 


DETACHED 

SKII-DKTACKED/ROW 
WALKUP 

£LEVATUR-2-^  Sty 
_____    5  +  Sty 


19A 

300 


260 

238 

268 
360 


377 

323 

305 
338 


490 
336 
360 


537 
A51 
419 


194 

?00' 


260 

227 

268 


377 
323 

305 
338 


490 

386 
360 


537 
451 
419 


179 

197 
277 


241 

219 

243 
3^3 


348 
303 
282 
312 


453 
357 
333 


497 
417 
388 


179 

197 
277 


DETACHLD         ~~ 
SEMI-DETACHED/ROV; 

WALKUP 

CLEVAT0R-2-'f  Sty 
5  +  Sty 
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333 


348 
303 

282 

312 
^42 


453 
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requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


(NFIP]  at:  P.O.  Box  34294.  Bethesda. 
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Federal  Insurance  Administration 

24  CFR  Part  1920 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the 
County  of  Dade,  Florida 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  lijst  of 
communities  for  which  the  Federal 
Insurance  Administration  (F.I.A.) 
published  maps  identifying  Special 
Flood  Hazard  Areas.  This  list  included 
the  County  of  Dade,  Florida.  It  has  been 
determined  by  F.I.A. ,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  County  of 
Date,  Florida  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-5581  or  Toll  Free 
800-424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  of  construction  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year,  provided  that  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  year.  The 
premium  refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  1920.7(b): 

Map  Number  H  &  1 125098C.  Panel  09. 
published  on  June  29,  1977,  in  42  F.R. 
33208.  indicates  that  North  District 
Wastewater  Treatment  Plant  at 
Interama.  Dade  County,  Florida,  as 


recorded  in  the  Warranty  Deed,  Official 
Recording  Book  Number  8454,  Pages 
1525-1526,  in  the  Office  of  the  Clerk  of 
the  Circuit  Court  of  Date  County, 
Florida,  is  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  &  1 125098C.  Panel  09, 
is  hereby  corrected  to  reflect  that  the 
Administration  Building.  Effluent 
Pumping  station,  Electrical  Substation. 
On-site  Chlorination  and  Potable 
Pumping  Facihty,  Oxygen  Facility 
Building,  Pre-treatment  and  Sludge 
Transfer  Building,  Primary  Sludge 
Pumping  Stations,  Return  Sludge 
Pumping  stations,  and  the  Service 
Building  are  not  within  the  Special  Flood 
Hazard  Area  ident\|ied  on  March  18. 
1977.  These  structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978  Pub.  L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  30.  1979. 
Gloria  M.  Jimenez. 
Ff-drrul  Insurance  :\dnitn:i>tratur. 
[UwXkX  No  Fl-3m2] 

|H<  Dih;  'ft-iseii  Filed  4-:;.V-9;  8;45  am) 
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24  CFR  Part  1920 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the 
County  of  Dade,  Florida 

AGENCY:  Flood  Insurance 
Administration.  HUD. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  the  Federal 
Insurance  Administration  (F.I.A.) 
published  maps  identifying  Special 
Flood  Hazard  Areas.  This  list  included 
the  County  of  Dade,  Florida.  It  has  been 
determined  by  F.I.A..  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  County  of 
Dade.  Florida  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 


condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  April  24,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood 
Insurance,  (202)  755-5581  or  Toll  Free 
800-424-8872,  Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood"  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  of  construction  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year,  provided  that  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  year.  The 
premium  refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(N.F.I.P.)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  Number  H  &  1 125098C.  Panel  23, 
published  on  June  29, 1977,  in  42  FR 
33208.  indicates  that  the  Central  District 
Wastewater  Treatment  Plant  at  Virginia 
Key.  Dade  County,  Florida,  as  recorded 
in  the  Warranty  Deed.  Official 
Recording  Book  Number  9001.  Pages 
1437-1440.  in  the  Office  of  the  Clerk  of 
the  Circuit  Court  of  Dade  County. 
Florida,  is  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  &  I  125098C.  Panel  23. 
is  hereby  corrected  to  reflect  that  the 
Administration  Building.  Chlorination 
Building.  Chlorination  and  Control 
Building.  Compressor  Building,  Effluent 
Pumping  Station.  Electrical  Substations, 
Electrical  Switchgear  Building, 
Maintenance  Building.  Oxygen    . 
Generation  Plant.  Sludge  Dewatering 
Buildings,  and  the  Sludge  Dryer  Building 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  March  18. 1977.  These 
structures  are  in  Zones  B  and  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001^128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557  92  Stat.  2030.  this  rule  has 
been  granted  waiver  of  Congressional  review 
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Issued:  March  30. 1979. 


The  map  amendments  listed  below 
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requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 
Issued:  March  30,  1979. 

Glori*  M.  pnwiws. 

FederaJ  Insurance  Adminialrotor. 

(Dockel  No.  FVaOlZ] 

[FR  Doc.  79-12623  Filed  4-23-79;  &45  am] 

BIIXING  CODE  4210-01-U 


24  CFR  Part  1920 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Overland  Park,  Kansas 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  the  Federal 
Insurance  Administration  (FIA) 
published  maps  identifying  Special 
Flood  Hazard  Areas.  This  list  included 
the  City  of  Overland  Park,  Kansas.  It 
has  been  determined  by  FIA,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the  City 
of  Overland  Park,  Kansas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
insurant;*'.  (202)  755-5681  or  Toll  Free 
Line  (800)  424-6872,  Room  5270.  451 
Seventh  Street  SW'.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  fcderally-relatfd  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintainino  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  thi?  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 


(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620, 

The  map  amendments  listed  below 
are  in  accordance  with  S  1920.7  (b): 

Map  No.  H200174  Panel  0002A 
published  on  February  13,  1978,  in  43  FR 
6071.  indicates  that  The  Tuileries. 
Overland  Park.  Kansas,  as  recorded  in 
Book  45,  Page  25.  in  the  Office  of  the 
Recorder,  Johnson  County,  Kansas,  is 
partially  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H200174  Panel  0002A  is 
hereby  corrected  to  reflect  that  Structure 
F  is  not  within  the  Special  Flood  Hazard 
Area  identified  on  September  30, 1977. 
Structures  A  through  E  and  G  through  Q 
of  the  above  mentioned  property  are  not 
within,  as  shown.  Structures  A  through 
Q  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
hus  been  granted  waiver  of  Congressional 
review  requirnments  in  order  to  permit  it  to 
take  effect  on  the  date  mdicated. 

Issued:  March  30.  1979. 
Cioriii  M.  limenez. 
h'nifm,'  Insjrantc  Aihtiiniatralor 
|Dn<k,t  No  KI-3875) 

|FR  Doc  79-12624  Filtii  ♦-23-7ft  8:46  «m] 
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24  CFR  Part  1920 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Sikeston,  Missouri 

AGENCY:  Federal  Insurance 
Administration.  HUD. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  the  Federal 
Insurance  Administration  (FIA) 
published  maps  Identifying  Special 
Flood  Hazard  Areas.  This  list  included 
the  City  of  Sikeston.  Missouri.  It  has 
been  determined  by  FIA,  after  acquiring 
additional  flood  mformation  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  City  of 
Sikeston,  Missouri,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  aniendruenl.  by  esUibluhinj 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area.  removM 
the  requirement  lo  pujchase  flood 


insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  24. 1979. 

FOR  FURTHER  INFORMATION  CONTACn 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  thai 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H  &  I  295270B  Panel  04, 
published  on  June  29,  1977  in  42  FR 
33218,  indicates  that  Lots  1,  2,  and  12 
through  17,  Block  5  and  Lots  1  and  2, 
Block  6,  Cole's  Subdivision,  Sikeston, 
Missouri,  as  recorded  in  Book  14.  Page  1. 
in  the  Office  of  the  Recorder,  Scott 
County,  Missouri,  are  within  the  Special 
Flood  Hazard  Area.  Map  No.  H  &  I 
295270B  Panel  04  is  hereby  corrected  to 
reflect  that  the  above  mentioned  lots  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  April  29. 1977.  These 
lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developmtml  Act 
of  1968).  effective  Janiiary  28.  1969  (see  VR 
17H04.  November  28.  1968).  as  amended  (42 
use.  4001-J128):  and  Secretary's  delegation 
of  authority  lu  Federal  In.surance 
Administrator.  43  FR  7719.) 

In  Hccordaiicu  with  Sec  lion  7(o)i4)  of  the 
Department  of  HUD  Act,  Section  324  of  tht 
Housing  and  Community  Amendmentb  of 
1978.  Pub.  I..  95-557,  92  Stat  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirfments  in  order  lo  pernnl  it  to 
take  •ffm.i  on  the  dale  iiidin<i1«d. 
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Issued:  March  30. 1979. 


Gloria  M.  |ii 

yriierol  Insurance  Adminiitralor 

jDocket  No.  n-30121 
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24  CFR  Part  1920 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Oklahoma 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  the  Federal 
Insurance  Administration  (FIA) 
published  m^ps  identifying  Special 
Flood  Hazard  Areas.  This  list  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  FIA,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  City  of 
Tulsa,  Oklahoma,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
eondition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood  Insurance 
(202)  755-5581  or  toll  free  line  (800)  424- 
8872,  Room  5270,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  lo 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
olitain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-«620. 


The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b):  Map 
No.  H  &  I  405381 C  Panel  142.  published 
on  June  29, 1977  in  42  FR  33226,  indicates 
that  Lots  5  8t  6,  Block  17,  Quail  Creek 
Addition  also  known  as  7204  East  76th 
Street,  Tulsa,  Oklahoma,  as  recorded  in 
Book  4186,  Page  122.  in  the  Office  of  the 
Clerk.  Tulsa  County,  Oklahoma,  is 
partially  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  405381 C  Panel  142  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  30, 1976.  The  property 
is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  Of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  9&-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
lake  effect  on  the  date  indicated. 

issued:  March  30,  1979. 

Glona  M.  fimenez. 

Fi'dfnil  InsiirattLt-  AdmiuistroUir. 

(Dockel  No.  n-3m2) 

|KR  Do<..  79-1  aeZB  Filed  4-28-7»  »«  dOl) 
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24  CFR  Part  1920 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Arlington,  Tex. 

AGENCY:  Federal  Insurance 
Administration.  HUD. 

action:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  the  Federal 
Insurance  Administration  (FIA) 
published  maps  identifying  the  Special 
Flood  Hazard  Areas.  This  list  included 
the  City  of  Arlington,  Texas.  If  has  been 
determined  by  FIA.  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  City  of 
Arlington,  Texas,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  the  property  as  a  condition 
of  Federal  or  federally-related  financial 


assistance  for  construction  or 
acquisition  purposes. 

EFFECnVE  DATE:  April  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270.  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maiyland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  485454A  Panel  18, 
published  on  June  29, 1977  in  42  FR 
33233,  indicates  that  Tract  C,  Briar 
Meadows  Addition,  Third  IsBtallment. 
Arlington.  Texas,  as  recorded  in  Volun»e 
388-70.  Page  8.  in  the  Office  of  the  Qerk. 
Tarrant  County.  Texas,  is  partially 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H&I  485454A  Panel  18  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  P'lood  Hazard  Area 
identified  on  March  5. 1976.  This 
property  is  in  Zone  C. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance 
.Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  lo  permil  it  to 
lake  effect  on  the  date  indicated. 

Issued:  March  30.  1979. 

Cloria  M.  limeoez. 

Ft  drra.'  Inscro.'iri  Administrator 

IDoLkLl  No.  KI-30121 

[FR  Doc   79-12627  Filed  4-23-79;  8:45  am) 
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24  CFR  Part  1920 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Universal  City,  Tex. 

AGENCY:  Federal  Insurance 
Administration,  HUD. 

action:  Final  Rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  the  Federal 
insurance  Administration  (FIA) 
published  maps  identifying  Special 
Flood  Hazard  Areas.  This  list  included 
the  City  of  Universal  City.  Texas.  It  has 
been  determined  by  FIA,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
In.surance  Rate  Map  for  the  City  of 
Universal  City,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
H.izard  Area. 

1  his  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  24.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street.  S.VV.,  Washington.  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

prnperty  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
nou  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
anu-ndment,  the  property  owner  may 
otitain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  cLiim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
oiJtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NKIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  038-6620 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

M.ip  .\o.  H  &  I  480049B  Panel  01. 
published  on  February  13.  1978  in  43  FR' 
60").  indicates  that  Lots  1,  2  and  6 
through  20,  Block  1,  Rose  Garden 
Subdivision,  Unit  7,  Universal  City, 


Texas,  as  recorded  in  Volume  4500,  Page 
256,  in  the  Office  of  the  Clerk,  Bexar 
County,  Texas,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480049B  Panel  01  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  May  16. 1977.  This  property 
is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  196U).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
U.S  C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  In.surance 
Administrator,  41  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Aut,  Section  324  of  the 
Housmg  and  Community  Amendments  of 
1378.  Put).  I,.  95-v=).'J7.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
lakti effect  on  the  dale  indicated. 

issued  March  30.  1979. 

Cloria  M.  (imefiez. 

t-'rdt'raf  Insiirjnrt'  Administrator. 
|lJ<«:kf-t  \n  R-.T«r5| 
IKR  1)(K    -9-12628  ni^d  4-2J--»  8:45  Hin| 
BILUNG  COOE  4210-Ot-M 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Part  575 

Waiver  of  Child  Labor  Provisions  for 
Agricultural  Employment  of  10-  and  11- 
Year-Old  Minors  in  Hand  Harvesting  of 
Short  Season  Crops;  Provisions 
Governing  Application  for  and 
Granting  of  a  Waiver;  Restrictions  on 
Use  of  Pesticides  and  Other  Chemicals 

AGENCY:  Wage  and  Hour  Division, 
Labor. 

action:  Final  rules. 

SUMMARY:  Current  regulations  provide 
for  the  issuance  of  waivers  permitting 
the  employment  of  10-  and  11 -year-old 
minors  in  the  hand  harvesting  of  short 
season  crops  upon  the  representation  by 
the  employerapplying  for  a  waiver,  that, 
among  other  specified  conditions,  the 
minimum  preharvest  intervals  for  (he 
use  of  certain  pesticides  and  other 
chemicals  listed  therein  for  use  on 
certain  crops  have  been  followed.  The 
Secretary  of  Labor  has  undertaken  a 
cftntinuing  study  of  the  effect  of  the  level 
and  type  of  pesticides  and  other 
chemicals  used  on  the  health  and  well- 
being  of  10-  and  11-year-old  minors  to 
whom  a  waiver  would  apply.  This 
document  reflects  current  findings  in 
this  study  which  require  the  revision  of 
the  lists  of  pesticides  and  chemicals  for 


use  with  respect  to  strawberries  in 
§  575.5(d)(2)  and  to  potatoes  in 
§  575.5(d)(3).  It  also  adds  certain 
pesticides  and  chemicals  to  the  list  of 
those  under  review,  use  of  which  would 
require  suporting  data  to  establish 
minimum  entry  times.  This  document 
deletes  the  terms  "safe  reentry  time" 
and  "preharvest  interval,"  used 
interchangeably  in  the  regulations,  and 
substitutes  therefor  the  term  "minimum 
entry  time." 

EFFECTIVE  DATE:  April  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lucille  C.  Pinkett.  Chief.  Branch  of  Child 
Labor.  Room  S3022,  New  Department  of 
Labor  Building,  200  Constitution  Avenue 
NW..  Washington,  D,C,  20210,  202-523- 
8412. 

SUPPLEMENTARY  INFORMATION:  Section 
13(c)(4)  of  the  Fair  Labor  Standards  Act, 
as  amended,  provides  for  the  issuance  of 
waivers  permitting  the  employment  of 
10-  and  11-year-old  minors  in  the  hand 
harvesting  of  short  season  crops  upon 
the  submission  by  the  employer 
applying  for  a  waiver  that,  among  other 
required  objective  data,  the  "level  and 
type  of  pesticides  and  other  chemicals 
used  would  not  have  an  adverse  effect 
on  the  health  or  well-being  of  minors 
employed  under  the  waiver. 

It  would  appear  from  the  legislative 
history  of  the  provision  that  Congress 
assumed  that  such  objective  data  were 
available  to  an  employer  or  group  of 
employers.  The  Secretary  of  Labor 
found,  however,  that  the  Federal  safety 
standards  for  the  use  of  pesticides  and 
other  chemicals  for  agricultural  workers 
were  not  applicable  to  such  young 
children.  Thus,  the  regulations  published 
June  21,  1978  (43  FR  26562)  provided  that 
an  employer  applying  for  a  waiver  either 
had  to  submit  a  statement  that  no 
pesticides  or  other  chemicals  were  used 
on  the  crop  to  be  harvested  or  submit 
data  which  upon  study  by  the  Secretary 
or  the  Secretary's  designee  establishes 
safe  reentry  times  for  10-  and  11-year- 
olds  for  the  pesticides  or  chemicals 
used.  Therefore,  as  previously  stated  by 
the  Secretary,  the  Department  of  Labor 
has  undertaken  a  continuing  study  of  the 
use  and  effect  of  pesticides  and  other 
chemicals  used  on  short  season  crops  in 
order  to  establish  minimum  entry  times 
for  specified  pesticides  and  chemicals 
for  use  on  specified  crops. 

A  review  of  existing  scientific 
literature  relating  to  the  toxicity, 
environmental  degradation  and  residue 
dynamics  of  certain  pesticides  and 
chemicals  has  not  disclosed  any 
research  directed  specifically  to  their 
effects  upon  10-  and  11-year-old  hand 
harvesters.  However,  on  the  basis  of  the 


■cientific  rvidencc  di»cio»ed,  \ke 
Secretary  of  Labor  has  adopted 
minimum  «ntry  times  for  10-  and  11- 
year-old  band  harvesterB  of 
strawberries  and  potatoes  which  add 
additional  safety  factors  to  existing 
standards  established  to  protect  adults 
from  adverse  effects. 

An  amendment  to  this  section, 
published  on  August  18. 1978  (43  FR 
36623).  provided  safe  preharvest 
intervals  for  the  use  of  certain  pesticides 
and  other  chemicals  for  two  crops, 
strawberries  and  potatoes.  An 
amendment  to  this  section,  published  on 
April  13. 1979  (44  FR  22059).  withdrew 
certain  pesticides  or  chemicals  which 
had,  in  the  interim,  been  determined  to 
be  suspected  carcinogens  from  this 
permissible  list.  In  the  course  of  the 
Secretary's  continuing  study  of 
pesticides  and  chemicals  for  use  with 
respect  to  strawberries  and  potatoes  it 
has  now  been  determined  that  another 
pesticide  or  chemical  must  also  be 
deleted  from  the  list  in  §  575.5(d)(2),  i.e.. 
Benomyl{Benlate).  Based  on  the 
scientific  evidence  currently  available, 
this  pesticide  or  chemical  is  moderately 
or  highly  persistent  in  soil  or  on  foliage 
and  has  serious  toxic  effects.  Thus,  it  is 
not  possible  at  this  time  to  establish  a 
minimum  entry  time  for  this  pesticide  or 
chemical  which  would  protect  10-  and 
ll-year-old  hand  harvesters  from 
adverse  effects.  For  that  pesticide  or 
chemical  which  is  being  deleted  from 
the  permissible  list  by  this  amendment, 
i.e..  Benomyl(Benlate).  use  prior  to  the 
effective  date  of  this  change  will  not 
preclude  issuance  of  a  waiver  for  the 
1979  strawberry  harvest  which  will  not 
begin  before  late  May  or  early  June. 

Additionally,  numerous  pesticides  and 
chemicals  have  been  added  to  the  lists 
with  a  minimum  entry  time  for  10-  and 
11 -year-olds.  The  minimum  entry  time 
for  certain  other  pesticides  or  chemicals 
has  been  changed  in  accordance  with 
the  findings  of  the  Secretary's  study,  i.e., 
Carbaryl  (Sevin)  and  Endosulfan 
(Thiodan).  This  document  also  adds  four 
pesticides  or  chemicals  (including 
B(!nomyl)  to  the  list  of  those  being 
reviewed,  use  of  which  would  require 
supporting  data  to  establish  minimum 
entry  times  for  10-  and  11-year-old  hand 
harvesters.  These  four  pesticides  or 
chemicals  are:  Benomyl(Benlate); 
Dinitro-O-Cresol(DNOC):  Parathion:  and 
Thiram. 

As  any  change  in  §  575.5(d)(2)  will 
affect  the  proposed  use  of  pesticides  and 
chemicals  by  an  employer  or  group  of 
employers  applying  for  a  waiver  for  the 
permissible  employment  of  10-  and  11- 
year-old  hand  harvesters  of 
strawberries,  which  harvest  begins 


around  June  1,  it  is  neoMMry  tkat 
interested  pcreons  be  informed  of  this 
restriction  or  release  of  restriction 
before  submitting  an  application  with 
respect  to  the  1979  strawberry  harvest. 
Therefore.  I  find  that  notice  and  public 
procedure  on  these  regulations  are 
impracticel,  and  contrary  to  the  pubbc 
interest.  For  these  same  reasons  tiiese 
regulations  shall  be  effective  upon 
publication  in  the  Federal  Register. 
Nothing  herein,  however,  will  preclude 
an  employer  or  group  of  employers  from 
submitting  data  which  would  warrant 
reconsideration  of  this  determination. 

Current  regulations  refer  to  "safe 
reentry  time"  and  to  "preharvest 
interval",  which  for  purposes  of  the 
regulations  have  been  used 
synonymously.  These  terms,  used  in 
other  Federal  regulations  concerning  the 
use  of  pesticides  and  chemicals  in 
agriculture,  do  not  express  the  standard 
intended  herein,  i.e.,  the  amount  of 
elapsed  time  required  from  the  last 
application  of  the  pesticide  or  chemical 
to  the  entry  of  the  10-  or  11-year-old 
hand  harvester  into  the  field.  Therefore, 
this  document  deletes  those  terms 
wherever  they  appear  and  inserts  the 
term,  "minimum  entry  time". 

These  regulations  have  been 
developed  under  the  direction  and 
control  of  Donald  Elisburg.  Assistant 
Secretary  for  Employment  Standards, 
New  Department  of  Labor  Building.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Accordingly,  §  575.5(d)  of  part  575, 
Title  29  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

§  S75.5    Supporting  data  to  accompany 
application. 

*         *         •         »         • 

(d)(1)(i)  The  "level  and  type  of 
pesticides  and  other  chemicals  used 
would  not  have  an  adverse  effect  on  the 
health  or  well-being  of  minors 
employed  under  the  waiver.  The  safe 
reentry  standards  established  by  the 
Environmental  Protection  Agency,  and 
followed  by  other  Federal  and  State 
agencies,  were  established  for  adult 
workers  and  have  not  been  shown  to  be 
safe  for  10-  and  11-year-olds,  Therefore, 
the  applicant,  in  order  to  satisfy  this 
condition,  will:  (A)  have  to  submit  a 
statement  that  no  pesticides  or  other 
chemicals  were  used  on  the  crop  to  be 
harvested:  (B)  submit  data  which  upon 
study  by  the  Secretary  or  the  Secretary's 
designee  establishes  a  basis  for  a 
minimum  entry  time  which  would 
protect  10-  and  11-year-oId  hand 
harvesters  from  adverse  effects  of  the 
pesticide  or  chemical  used:  or  (C) 
specify  from  lists  provided  in 


■ebparagraph  (2)  or  (3)  of  this  paragraph 
the  type  and  level  of  pesticides  or 
chemicals  used  and  the  dale  of  last 
application  of  sasae  prior  to  harvest.  If 
additional  studies  oonductea  by  the 
Secretary  or  the  Secretary's  designee, 
establish  differing  standards  or 
standards  requiring  diffareot  minimum 
entry  times  for  10-  and  ll-year-olds,  this 
lection  will  be  amended  accordingly. 

(ii)  The  "level"  of  pesticides  or  other 
chemicals  used  shall  mean  the  level  of 
application  set  forth  in  the  directions  for 
use  on  the  manufacturer's  label. 

(2)  On  the  basis  of  studies  conducted 
at  the  direction  of  the  Secretary  it  has 
been  determined  that  in  harvesting 
strawberries  the  following  pesticides  or 
other  chemicals  would  not  have  an 
adverse  effect  on  the  health  or  well- 
being  of  10-  and  11-year-old  hand 
harvesters  if  applied  at  not  less  than  the 
indicated  minimum  entry  times: 

Uinimum 
I'ntry  Ijtru' 
for  10-  and 

Uvear- 
oUis  I  da  V.I) 
16 


Pesticide 

Endosutfan  (Ttiiodan) 

Demeton  (Systox) 

Diazinan „. 

Azinphosmemyi  (Gjthton) „ 

Chlofoxurofi  (Tenotan)    ,. _ 

Dmoseb  (Pre-merge:  OiNNro) 

Oiphenamid  lEnide)  „ „ 

Malattuon _.... 

MetakJehyde  _ 

Methoxychtor  (Martote) 

Mevmphos  (Phosdrm) 

NapropamKje  (Devrmol) _ 

Oxydemelon  Mettiyl  (metasystox  R) . 
Tncyctohe^fyltin  hydroxide  (Pttotran) ,. 

Propargrte  (Onme,  Comite) 

Roteoone 

Simazjne „__ _. 

Su»hjr „ 

Cartjaryl  (Sev»i) ...._ _ 

'Use  mxtwdmg  in  label. 


42 

10 

30 

1?0 

60 

120 

6 

12 

?8 

8 

28 
28 

6 
4 

O 
2 

40 


(3)  On  the  basis  of  studies  conducted 
at  the  direction  of  the  Secretary  it  has 
been  determined  that  in  harvesting 
potatoes  the  following  pesticides  or 
other  chemicals  would  not  have  an 
adverse  effect  on  the  health  or  well- 
being  of  10-  and  11-year-old  hand 
harvesters  if  applied  at  not  less  than  the 
indicated  minimum  entrv  times: 


Pes»ctde; 

Aldicara  (TemiV)  „ 

Oisurtoton  (Di  Syslon) 

Cartjofuran  (Furadan) 

Endosultan  (Thiodan)...,. 

MiHhnum 
entrv  ttme 
for  10-  and 

11-vrar- 
olds  idavsl 

100 

90 

._     _.    ._                   16 

Demeton  (Systox) 

42 

Monrtof  -._ 

Mettiomyl  (Lanate-L) 

Captatoi  (Difolalan) 

28 

— 28 

2 

Tnphenvitm  hydroxide  (OuUr) 

Pinmicait)  (Pmnmor) 

EPTC(Eptam) _. 

Alachiof  (Lasso) _ 

Lmuron  (Lorax) 

Metribuzin  (Sencor) 

16  and  '66 

2 

90 

45 
45 

45 

Dalapon 45 

Ametfyn  (Evik)  „_ _..  28 

Azmphosmethyf  (Guttiion) 42 

Dinoseb  (Pre-Mefge;  OiNitro) _  60 


UMI 
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Minimum 
enlry  time 
for  10-  and 

tlucar- 

Oiy^enarmd  (Emde) 100 

WaiatNon    „ „ 2 

Mota'dehyoe  ™ 12 

MeinoxycNor  (Marlate) 28 

Mev'"t>hos  (Ptiosdrin)  S 

O«ydfe:nelon  methyl  (Metasystox  R)- _ I'l 

Pa'aqua! 20 

P- j=3rgils  (Omrtc:  Connite) .„...„ „  28 

Roteoone 4 

Sulfuf   2 

Camaiy  (Sevin) 40 

'  For  atrial  and  ground  application 
-For  irnjiulion  application 

(4)  The  following  pesticides  or 
chemicals  have  been  identified  as 
suspected  carcinogens  and  their  use  will 
preclude  the  issuance  of  a  waiver; 

Ciptan 

f:h!oM,lh;ilonii  (Bravo| 
l)i.-.if()i  (Kelthane) 

{5)(i)  The  following  pesticides  or 
chemicals  have  been  preliminarily 
reviewed  by  the  Secretary  or  the 
Secretary's  designee  but  at  this  lime 
there  does  not  appear  to  be  sufficient 
scientific  data  upon  which  to  base 
minimum  entry  times: 

Mar.eb 

McUr.mi-PoivTam 

Ri'nonvvl  (Benlate) 

I)ir.:tro-o-cresoI  |D\OC) 

P.iriithion 

Thir.im 

(ii)  .\n  application  indicating  the  use 
of  any  of  these  pesticides  or  chemicals 
must  be  accom.panied  with  data  which 
upon  study  by  the  Secretary  or  the 
Secretary's  designee  establishes  safe 
reentry  times  for  10-  and  11 -year-olds,  as 
p.'-ovided  in  paragraph  (d)(l)(i)(B)  of  this 
section. 

Signed  at  Washinstoii.  DC  this  20th  dav  of 
Apnl.  1979. 

Donald  Elisbunc. 

1  '  S,    rotary .  Employmeni  Slundanls 

!«.)..      -J-U-89  Kilfii  4-2,1-79:  8:45  .ini) 
BILLING  CODE  4510-27-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Navy 
32  CFR  Parts  714.  729 

Miscellaneous  Deletions  of 
Regulations 

agency:  Department  of  the  Navy. 
Department  of  Defense. 
ACTION:  P'inal  rule:  deletions. 

SUMMARY:  The  Department  of  the  Navy 
is  am.ending  Title  32  of  the  Coc/p  of 
Federal  Regulations  (CFR).  Chapter  VI. 


by  deleting  miscellaneous  parts 
pertaining  to  officer  personnel  and  the 
Navy  and  Marine  Corps  Military 
Personnel  Security  Program.  This  action 
is  being  taken  to  make  32  CFR  a  more 
useful  guide  for  members  of  the  public 
by  deleting  those  regulations  and 
procedural  provisions  that  do  not  have 
general  applicability  outside  the 
Government.  It  is  intended  that  the 
effect  of  these  amendments  will  be  to 
improve  32  CFR  Chapter  VI  by  removing 
unnecessary  material. 

EFFECTIVE  DATE:  The  deletions  are 
effective  on  April  24.  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  Ll 

Gerald  |.  Kirkpatrick,  jAGC.  U.S.  Navy, 
Administrative  Law  Division,  Office  of 
the  Judge  Advocate  General, 
Department  of  the  Navy,  Washington. 
DC.  20370.  Telephone  (202)  694-52f)7. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Presidential 
objective  of  assuring  that  Federal 
regulations  are  as  effective,  reasonable, 
and  understandable  as  possible,  and 
pursuant  to  a  Department  of  Defense 
project  to,  among  other  things,  make 
Title  32  of  the  Code  of  Federal 
Regulations  (CFR)  a  more  useful  guide 
for  members  of  the  public  by  deleting 
those  regulations  which  are  not  required 
to  be  published  in  the  Federal  Register 
and  incor|jorated  in  the  CFR,  the 
Department  of  the  Navy  has  determined, 
under  guidance  issued  by  the  General 
Counsel  of  the  Department  of  Defense, 
that  certain  regulations  pertaining  to 
officer  personnel  matters  and  the  i\avy 
and  Marine  Corps  Military  Personnel 
Security  Program  can  be  deleted 
because  they  do  not  have  general 
applicability  outside  the  Government 
The  source  directives  for  the  deleted 
CFR  provisions  are.  however,  not 
cancelled  and  thus  remain  effective. 
Accordingly.  32  CFR  Chapter  VI  is 
amended  as  follows: 

PART  714    I  Deleted  1 

a.  Part  714  of  32  CFR  is  deleted. 
PART  729    I  Deleted  I 

b.  Part  729  of  32  CFR  is  deleted. 
Dated:  .April  19.  1979. 

P  B  WalWer. 

Captain.  /ACC.  I'S  .Voi>.  Dtput}  AasistanI  /uilge  Aifiocolf 
Cencnt/  fAdminrstratn-e  Lawt. 

i™  Doc  79-i:»ti7  nied  4-23-79: 8:45  ani| 
8ILUNG  CODE  3810-71-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101 

Illustration  of  Revised  GSA  Form  1424 

AGENCY:  General  Services 
Administration. 
ACTION:  Final  rule. 


SUMMARY:  This  regulation  illustrates  the 
revised  GSA  Form  1424,  September  1978, 
GSA  Supplemental  Provisions.  GSA 
P'orm  1424  supplements  and  modifies  the 
provisions  contained  in  Standard  F'orm 
32.  General  Provisions  (Supply  Contract) 
and  Standard  Form  33-A,  Solicitation 
Instructions  and  Conditions. 

EFFECTIVE  DATE:  April  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  I.  Tail,  Director,  Regulations 
and  Management  Control  Division  (703- 
557-1914). 

SUPPLEMENTARY  INFORMATION:  1  he 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and  therefore 
is  not  significant  for  the  purposes  of 
Fxecutive  Older  12044. 

Section  101-26.4902-1424  is  revised  to 
illustrate  revised  GSA  Form  1424, 
September  1978.  GSA  Supplemental 
Provisions. 

Note. —  The  form  iliustriited  in  §  101- 
26.4<)()2-1424  is  filed  ,is  part  of  the  original 
document  and  does  not  appear  in  the  Federal 
Register. 

(Sec.  20r)(c|,  63  Stal.  ;I90:  40  U.S.C.  4ati(c)) 
Dated:  March  JO,  1979. 

|a>  Solomun. 

rXttnur.  ist'-titLir  of  Gererat  Services 
\rv\m  Amdl  E-2301 
|KH  DiH    -'i-l.'SHd  hill  d  4-iJ-7il:  8:45  ami 
BILLING  CODE  6820-24-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

45  CFR  Parts  1301.  1302,  1303,  1336 

Head  Start  and  Native  American 
Programs 

agency:  Office  of  Human  Development 
Services.  DHEW. 

ACTION:  Final  Rules. 


SUMMARY:  These  rules  concerning  Head 
Start  and  Native  American  Programs  are 
revised  to  delete  portions  of  rules 
duplicated  in  HEWs  department-wide 
regulation  on  Administration  of  Grants, 
45  CFR  Part  74.  In  addition, 
organizational  name  changes  were  made 
to  reflect  a  reorganization  which 


occurred  since  the  publication  of  these 
regulations  and  other  changes  of  an 
editorial  nature  have  been  included  to 
update  the  regulations. 

EFFECTIVE  DATE  April  24.  1979. 

FOR  FURTHER  IMPORMATION  CONTACT: 

For  Parts  1301. 1302.  and  1303.  D.  C. 
Drohat,  Head  Start  Bureau. 
Administration  for  Children,  Youth  and 
Families.  400  6th  Street  SW.. 
Washington.  DC.  20201.  (202)  755-7480. 

For  Part  1336.  Casimer  Wichlacz. 
Director,  Policy,  Planning  and  Budget 
Division,  Administration  for  Native 
Americans.  357G  Humphrey  Building. 
Washington.  DC.  20201.  (202)  426-4055 

SUPPLEMENTARY  INFORMATION:  The 

Department's  general  grant  regulation. 
4,'j  CFTt  Part  74.  was  revised  last  year 
and  provides,  for  the  first  time,  basic 
.idministiative  provisions  for  virtually 
all  HEW  grants.  This  was  a  major  step 
in  the  Department's  program  to 
standardize,  consolidate,  and  simplify 
grants  administration  provisions  which 
previously  were  scattered  in  HF^W 
regulations  and  publications.  (See  43  FR 
34076.  August  2,  1978). 

As  an  extension  of  this  effort,  the 
Qfbce  of  Human  Development  Services 
has  reviewed  Head  Start  regulations 
found  in  Parts  1301,  1302.  and  1303  and 
.Native  American  Program  regulations 
found  in  Part  1336  to  identify  and  purge 
provisions  of  those  regulations  that 
conflict  with,  repeat,  state  differently,  or 
expand  upon  provisions  in  Part  74. 
Instead,  Part  74  will  be  referenced  as 
applicable  in  these  regulations  and  the 
revised  Pari  74  regulations  will  be  made 
available  to  recipients  along  with  the 
revised  program  regulations. 

In  addition,  a  reorganization  of  HDS 
in  1977  changed  the  names  of  the  Office 
of  Child  Development  (OCD)  to  the 
Administration  for  Children,  Youth  and 
Families  (ACYF)  and  the  Office  of 
Native  American  Programs  (ONAP)  to 
the  Administration  for  Native 
Americans  (ANA).  The  head  of  OCD 
and  the  bead  of  ONAP  were  previously 
referred  to  as  Directors.  Their  title  has 
now  been  changed  to  Commissioner.  We 
have  taken  this  opportunity  to  make 
changes  and  also  to  update  statutory 
references. 

1.  Part  1301  is  revised  to  read  as 
follows: 

PART  1301— HEAD  START  GRANTS 
ADMINISTRATK>N 


Subpart  A — General 


Sec. 

l.Wl.l 

1301.2 


Purpose  and  srop«; 
Definitions. 


Subpart  B— General  Requiremenls 

1301.10    General. 

i;i01.11     Insuranoe  and  lionding 

1301.12  Aimunl  audi*  of  Heed  Start 
programs. 

1301.13  Accounting  systtnr  certification 

Subpart  C — Federal  Ftnancial  Assistance 

1301.20  Matching  requirements. 

1301.21  Criteria  for  increase  in  Federal 
share. 

Subpart  D — Personnel  and  General 
Administration 

1301.30  General  requiremenls. 

1301.31  Personnel  policies. 

1301.32  Limitation  on  cost  of  development 
and  administration 

1301.33  Delegation  of  program  operations 

1301.34  Grantee  appeals. 

Authority:  88  Stat.  2300.  ef  si-q.  (42  tJ.S.C. 
2921  el  seq). 

Subpart  A — General 

§  1 301 . 1    Purpose  and  scope. 

This  part  establishes  regulations 
applicable  to  program  administration 
and  grants  management  for  all  grants 
under  the  Act.  including  grants  for 
technical  assistance  and  training  and 
grants  for  research,  demonstration,  and 
pilot  projects. 

g  1301.2    Definitions. 

For  the  purposes  of  this  part,  unless 
the  context  requires  otherwise: 

"Act"  means  title  V  of  the  Economic 
Opportunity  Act  of  1964.  as  amended 

"Approved  costs"  means  the  total 
budget,  including  both  the  Federal  share 
and  the  non-Federal  share,  for  carrying 
out  the  program  activities  provided  for 
in  an  approved  application  for  a  Head 
Start  program. 

"Budget  period  "  means  the  interval  of 
time,  into  which  a  multi-year  period  of 
assistance  (project  period)  is  divided  for 
budgetary  and  funding  purposes. 

"Community"  means  a  city,  county,  a 
multi-city  or  multi-county  unit  within  a 
state,  an  Indian  reservation,  or  any 
neighborhood  or  other  geographic  area 
(irrespective  of  boundaries  or  political 
subdivisions)  which  provides  a  suitable 
organizational  base  and  possesses  the 
commonality  of  interest  needed  to 
operate  a  Head  Start  program. 

"Delegate  agency"  means  a  public  or 
private  non-profit  organization  or 
agency  to  which  a  grantee  has  delegated 
all  or  part  of  its  responsibility  for 
operating  a  Head  Start  program. 

""Development  and  administrative 
costs""  are  all  costs  other  than  those 
which  are  incurred  in  carrying  out  the 
education,  health,  social  service,  and 
parent  involvement  functions  prescribed 
in  part  1304  of  this  chapter.  These  costs 
include,  but  are  not  limited  to,  the 


personnel  and  other  costB  of  overeB 
planning,  coordination,  generel  iMt)gi«m 
direction,  accounting,  auditing,  bonding, 
insurance,  and  the  allocated  costs  ol 
occupying,  operating,  and  maintaining 
the  space  utilized  for  these  purposes. 
"Head  Start  Agency"  or  "grantee" 
means  a  local  public  or  private  non- 
profit agency  designated  to  operate  a 
Head  Start  program  by  the  responsible 
HEW  official,  in  accordance  with  part 
1302  of  this  chapter. 

"'Head  Start  program"  means  a 
program,  funded  under  the  Act  and 
carried  out  by  a  Head  Start  agency  or  a 
delegate  agency,  that  provides  ongoing 
comprehensive  child  development 
services. 

"Independent  auditor"  means  an 
individual  accountant  or  an  accounting 
firm,  public  or  private  agency, 
association,  corporation,  or  partnership 
that  is  sufficiently  independent  of  the 
agency  being  audited  to  render  objective 
and  unbiased  opinions,  conclusions,  and 
judgments. 

"Major  disaster"  means  any  natural 
disaster  or  catastrophe  which  is  of  such 
severity  and  magnitude  as  to  directly 
affect  the  capability  of  the  Head  Start 
agency  of  agencies  providing  Head  Start 
programs  to  the  damaged  community  to 
continue  the  programs  without  an 
increase  in  the  Federal  share  above  80 
percent. 

"Responsible  HEW  official "  means 
the  official  of  the  Department  of  Health 
Education,  and  Welfare  who  has 
authority  to  make  grants  under  the  Act 

"Totals  costs'  means  the  sum  of  all 
approved  costs  incurred  in  operating  a 
Head  Start  program  during  an  approved 
budget  period. 

Subpart  B — General  Requirements 

§  1301.10    General. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  the  following  HEW 
regulations  shall  apply  to  all  grants 
made  under  the  Act: 

45  CFR  Part  16  Department  grant  appeals 
process  (except  as  provided  in  §  1301  .:)4) 

4.5  CFR  Part  46  Protection  of  Human 
Suhjerls 

4,S  CFR  Part  74  Administration  of  grants 

4.S  CFR  Part  75  Informal  grant  appeals 
procedures  (Indirect  cost  rates  and  other  (  usi 
.illocations) 

45  CFR  Part  80  Nondiscrimination  under 
programs  receiving  Federal  assistance 
ihrough  the  Department  of  Health,  Edui  ution. 
Hnd  Welfare — Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 

45  CFR  Part  81  Practice  and  procedure  foi 
hearings  under  Part  80 

45  CFR  Part  84  Nondiscrimination  on  thf 
basis  of  handicap  in  Federally  afwisteH 
programs.  j 


UMI 
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(b)  45  CFR  Part  74  is  superseded  as 
follows:  (1)  §  1301.11  of  this  subpart 
supersedes  §  74.15  of  Part  74  with 
respect  to  insurance  and  bonding  of 
private,  non-profit  Head  Start  agencies, 
and  (21  §  1301.12  of  this  subpart 
supersedes  §  74.61  of  Part  74  with 
respect  to  audit  requirements  for  all 
Head  Start  agencies. 

$  1301.11    Insurance  and  bonding. 

(a)  Private  nonprofit  Head  Start 
agencies  and  their  delegate  agencies 
shall  carry  reasonable  amounts  of 
student  accident  insurance,  liability 
insurance  for  accidents  of  their 
premises,  and  transportation  liability 
insurance. 

(b)  Private  nonprofit  Head  Start  and 
delegate  agencies  shall  make 
rirrangements  for  bonding  officials  and 
employees  authorized  to  disburse 
program  funds. 

J  1 30 1 . 1 2    Annual  audit  of  Head  Start 
pfograms- 

(h)  An  audit  of  the  Head  Start 
program  covering  the  prior  budget 
pe.nod  of  each  Head  Start  agency  and  its 
delegate  agencies,  if  any.  shall  be  made 
I'V  an  independent  auditor  to  determine 
( 1 )  Whether  the  agency's  financial 
statements  are  accurate;  (2)  whether  the 
agency  is  complying  with  the  terms  and 
conditions  of  the  grant;  and  (3)  whether 
appropriate  financial  and  administrative 
procedures  and  controls  have  been 
installed  iind  are  operating  effectively. 
Head  Start  agencies  shall  either  include 
delegate  agency  audits  as  a  part  of  their 
own  audits  or  provide  for  separate 
independent  audits  of  their  delegate 
iigencies. 

(b)  Upon  a  written  request  showing 
necessity,  the  responsible  HEW  official 
may  approve  a  period  other  than  the 
prior  budget  period  to  be  covered  by  the 
annual  audit. 

(c)  Unless  otherwise  approved  by  the 
responsible  HEW  official,  the  report  of 
the  audit  shall  be  submitted  to  the 
responsible  HEW  official,  in  the  manner 
and  form  prescribed  by  him  or  her, 
within  4  months  after  the  prior  budget 
period. 

§  1 301 . 1 3    Accounting  system  certification. 

(a)  Upon  request  by  the  responsible 
HEW  official,  each  Head  Start  agency  or 
its  delegate  agency  shall  submit  an 
iiccounting  system  certification, 
prepared  by  an  independent  auditor, 
stating  that  the  accounting  system  or 
systems  established  by  the  Head  Start 
agency,  or  its  delegate,  has  appropriate 
internal  controls  for  safeguarding  assets, 
checking  the  accuracy  and  reliability  of 


accounting  data,  and  promoting 
operating  efficiency. 

(b)  A  Head  Start  agency  shall  not 
delegate  any  of  its  Head  Start  program 
responsibilities  to  a  delegate  agency 
prior  to  receiving  a  certification  that  the 
delegate  agency's  accounting  system 
meets  the  requirements  specified  in 
paragraph  (a). 

Subpart  C— Federal  Financial 
Assistance 

§  1301.20    Matctiing  requirements. 

(a)  Federal  financial  assistance 
granted  under  the  act  for  a  Head  Start 
program  shall  not  exceed  80  percent  of 
the  total  costs  of  the  program,  unless:  (i) 
An  amount  in  excess  of  that  percentage 
is  approved  under  section  1301.21;  or  (ii) 
the  Head  Start  agency  received  Federal 
financial  assistance  in  excess  of  BO 
percent  for  any  budget  period  falling 
within  fiscal  year  1973  or  fiscal  year 
1974.  Under  the  circumstances  described 
in  clause  (ii)  of  the  preceding  .sentence 
the  agency  is  entitled  to  receive  the 
same  percentage  of  Federal  financial 
assistance  that  it  received  during  such 
budget  periods. 

(b)  The  non-Federal  share  will  not  be 
required  to  exceed  20  percent  of  the 
total  costs  of  the  program 

§  1301.21    Criteria  for  increase  in  Federal 
financial  assistance. 

The  responsible  HEW  official,  on  the 
basis  of  a  written  application  and  any 
supporting  eNidence  he  or  she  may 
require,  will  approve  financial 
assistance  in  excess  of  80  percent  if  he 
or  she  concludes  that  the  Head  Start 
agency  has  made  a  reasonable  effort  to 
meet  its  required  non-Federal  share  but 
is  unable  to  do  so;  and  the  Head  Start 
agency  is  located  in  a  county:  (a)  That 
has  a  personal  per  capita  income  of  less 
that  $3,000  per  year;  or  (b)  thai  has  been 
involved  in  a  major  disaster. 

Subpart  D— Personnel  and  General 
Administration 

§1301.30    General  requirements. 

Head  Start  agencies  and  delegate 
agencies  shall  conduct  the  Head  Start 
program  in  an  effective  and  efficient 
manner,  free  of  political  bias  or  family 
favoritism.  Each  agency  shall  also 
provide  reasonable  public  access  to 
information  and  to  the  agency's  records 
pertaining  to  the  Head  Start  program. 

§1301.31    Personnel  policies. 

(a)  Head  Start  agencies  shalj  establish 
personnel  policies  for  themselves  and 
their  delegate  agencies.  At  a  minimum, 
such  policies  must  govern  the  following: 
staff  qualifications,  recruitment  and 


selection,  classification  of  positions, 
salaries,  employee  benefits  (including 
leave,  holidays,  overtime,  and  fringe 
benefits),  confiicls  of  interest,  official 
travel,  career  development,  performance 
evaluations,  and  employee  management 
relations  (including  employee 
grievances  and  adverse  actions). 

(b)  The  policies  shall  be  in  writing, 
approved  by  the  Head  Start  Policy 
Council  or  Committee,  and  made 
available  to  all  Head  Start  and  delegate 
agency  employees. 

§1301.32    Limitation  on  costs  of 
development  and  administration. 

(a)  The  costs  of  developing  and 
administering  a  Head  Start  program 
shall  not  CAceed  15  percent  of  the  total 
costs  of  such  program,  unless  the 
responsible  HEW  official  approves  a 
higher  percentage  for  periods  not  to 
exceed  6  months,  as  necessary  to  carry 
out  the  purpose  of  the  program. 

(b)  Each  Head  Start  agency  shall 
provide  with  its  application  a  statement 
that  the  costs  of  de\  elopment  and 
administration  will  not  exceed  15 
percent  of  the  total  cost. 

§  1301.33    Delegation  of  program 
operations. 

Federal  financial  assistance  is  not 
available  for  program  operations  where 
such  operations  have  been  delegated  to 
a  delegate  agency  by  a  Head  Start 
agency  unless  the  delegation  of  program 
operations  is  made  by  a  written 
agreement  and  has  been  approved  by 
the  responsible  HEW  official  before  the 
delegation  is  made. 

§  1301.34    Grantee  appeals. 

An  agency  receiving  a  grant  under  the 
Art  for  technical  assistance  and 
training,  or  for  a  research, 
demonstration,  or  pilot  project  may 
appeal  adverse  decisions  in  accordance 
with  part  16  of  this  title.  Head  Start 
agencies  are  also  subject  to  the  appeal 
procedures  in  P;ii'  16  except  appeals  by 
those  agencies  for  suspension, 
termination  and  der.ial  of  refunding  are 
subject  to  Part  1303  of  this  title. 

2.  Part  1302  is  revised  to  read  as 

follows; 

PART  1302— POLICIES  AND 
PROCEDURES  FOR  SELECTION, 
INITIAL  FUNDING,  AND  REFUNDING 
OF  HEAD  START  GRANTEES,  AND 
FOR  SELECTION  OF  REPLACEMENT 
GRANTEES 

Subpart  A— General 


Sec. 

1302.1 

1302.2 


Purpose  and  scope. 
Definitions 
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1302.3  Consultation  with  public  officials  and 
consumers. 

1302.4  Transfer  of  unexpended  balances. 

1302.5  Notice  for  show  cause  and  hearing. 

Subpart  B — Basis  for  Selection  of  Grantees 

1302.10  Selection  among.dpphcants. 

1302.11  Selection  among  .ipplicants  to 
replace  grantee. 

1302.12  Community  action  asenry  priority. 

Subpart  C— Change  in  Grantee  Requiring 
Amendment  of  Approved  Application  or 
Replacment  of  Head  Start  Program 

1302.20  Grantee  lo  show  both  legal  status 
and  financial  viability. 

1302.21  Grantee  shows  legal  status  but  not 
fmancial  viability. 

1302.22  Suspension  or  termination  of 
grantee  which  shows  financial  viability 
but  not  legal  status. 

1302.23  Suspension  or  lerminaUon  of 
grantee  which  shows  legal  status  but  not 
financial  viability. 

1 302.24  Denial  of  refunding  of  grantee. 
i;)02.25     Control  of  funds  of  grantee 

scheduled  for  change. 
Authority:  Sec.  602|n),  7fl  Stat.  530.  42 
U.S.C.  2942(n):  Delegation  of  Authorities  to 
Secretary  of  Health.  Education,  and  Welfare. 
38  PR  19291. 

Subpart  A — General 

§  1302.1     Purpose  and  scope. 

The  purpose  of  this  part  is  to  set  forth 
policies  and  procedures  for  the 
selection,  initial  funding  and  refunding 
of  Head  Start  grantees  and  for  the 
selection  of  replacement  grantees  in  the 
event  of  the  voluntary  or  involuntary 
termination,  or  denial  of  refunding,  of 
Head  Start  programs.  It  particularly 
provides  for  consideration  of  the  need 
for  selection  of  a  replacement  grantee 
where  the  continuing  eligibility  (legal 
status)  and  fiscal  capability  (financial 
viability)  of  a  grantee  to  operate  a  Head 
Start  program  is  cast  in  doubt  by  the 
cessation  of  funding  tmder  section  ,519  ol 
the  Act  or  by  the  occurrence  of  some 
other  major  change.  It  is  intended  that 
Head  Start  programs  be  administered 
effectively  and  responsibly;  that 
applicants  to  administer  programs 
receive  fair  and  equitable  consideration: 
and  that  the  legal  r'ghl'^  of  rnrrenl  Head 
Start  grantees  be  fully  protected. 

§  1302.2    Definitions. 

As  used  in  this  part — 

"Acf'means  Title  V  of  The  Economic 
Opportunity  Act  of  1964.  as  amended. 

"Approvable  application'  means  an 
application  for  a  Head  Start  program, 
either  as  an  initial  application  or  as  an 
application  to  amend  an  approved 
application  Governing  an  on-going  Head 
Start  program,  which,  in  addition  to 
showing  that  the  applicant  has  legal 
status  and  financial  viability,  provides 
for  comprehensive  services  for  children 


and  families  and  for  effective  and 
responsible  administration  which  are  in 
conformity  with  the  Act  and  applicable 
regulations,  the  Head  Start  Manual  and 
Head  Start  policies. 

"Community  action  agency"  means  a 
public  or  private  nonprofit  agency  or 
organization  designated  as  a  community 
action  agency  by  the  Director  of  the 
community  Services  Administration 
pursuant  to  section  210(a)  or  section 
210(d)  of  the  Act. 

"Community  action  program"  means  a 
program  operated  by  a  commimity 
action  agency. 

"Financial  viability'"  means  the 
capability  of  an  applicant  or  the 
continuing  capability  of  a  grantee  lo 
furnish  the  non-Federal  share  of  the  cost 
of  operating  an  approvable  or  approved 
Head  Start  program. 

"Head  Start  grantee"  or  "grantee" 
means  a  public  or  private  nonprofit 
agency  or  organization  whose 
application  to  operate  a  Head  Start 
program  pursuant  to  section  514  of  the 
Act  has  been  approved  by  the 
responsible  HEW  official. 

"Legal  status"  means  the  existence  of 
an  applicant  or  grantee  as  a  public 
agency  or  organization  under  the  la\*  of 
the  State  in  which  it  is  located,  or 
existence  as  a  private  nonprofit  agency 
or  organization  as  a  legal  entity 
recognized  under  the  law  of  the  Stale  in 
which  it  is  located.  Existence  as  a 
private  non-profit  agency  or 
organization  may  be  established  under 
applicable  State  or  Federal  law. 

'Responsible  HEW  official"  means 
the  official  of  the  Department  of  Health. 
Education,  and  Welfare  who  has 
aulhority  to  make  graiits  under  the  Act. 

§  1302.3    Consultatton  with  public  officials 
and  consumers. 

Responsible  HEW  officials  will 
consult  with  Governors,  or  their 
representatives,  appropriate  local 
general  purpose  government  officials, 
and  Head  Start  Policy  Council  and  other 
appropriate  representatives  of 
communities  lo  be  served  on  the 
proposed  replacement  of  Head  Start 
grantees. 

§  1302.4    Transfer  of  unexpended 
balances. 

When  replacing  a  grantee, 
unexpended  balances  of  funds  in  the 
possession  of  such  grantee  in  the  fiscal 
year  following  the  fiscal  year  for  which 
the  funds  were  appropriated  may  be 
transferred  to  the  replacement  grantee  if 
the  approved  application  of  the 
replacement  grantee  provides  for  the 
continuation  of  the  Head  Start  services 
without  significant  change  to  the  same 


enrollees  and  their  parents  and 
undertakes  to  offer  employment  to  the 
staff  of  the  terminating  grantee.  A  letter 
of  concurrence  in  the  change  should  be 
obtained  from  the  terminating  grantee 
whenever  possible. 

§  1302^    Grantee  appeal  rights. 

(a)  Except  in  emergency  situations, 
the  responsible  HEW  official  will  not 
suspend  financial  assistance  under  the 
Act  unless  the  grantee  has  been  given 
an  opportunity,  in  accordance  with  Part 
1303,  Subpart  D.  of  this  chapter,  lo  show 
cause  why  such  action  should  not  be 
taken. 

(b)  The  responsible  HEW  official  will 
not  terminate  a  grant,  suspend  a  giant 
for  longer  than  30  days,  or  deny 
refunding  to  a  grantee,  unless  the 
grantee  has  been  given  an  opportunity 
for  a  hearing  in  accordance  with  Part 
1303  of  this  chapter. 

Subpart  B — Bases  for  Selection  of 
Grantees 

§  1302.10    Selection  among  applicants. 

The  basis  for  making  a  selection 
among  applicants  for  a  Head  Start 
program  shall  be  the  extent  to  whi<  h  the 
application  selected  reasonably 
promises  the  most  effective  and 
responsible  Head  Start  program  of  the 
approvable  applications  submitted  in 
terms  of  (a)  the  cost-effectiveness  of  the 
program  proposed  to  be  provided;  |b) 
the  qualifications  and  experiene  e  of  the 
applicant  in  planning,  organizing,  and 
providing  comprehensive  child 
development  services  at  the  communilv 
level;  (c)  the  provisions  made  tor  direi  I 
participation  of  parents  in  the  p]rtn)im<i. 
conduct  and  administration  ol  the 
program;  (d)  the  opportunities  proxided 
for  employment  of  target  area  residents 
and  career  development  opportunities 
for  paraprofessional  and  other  staff;  |e| 
the  suitability  of  the  facilities  and 
equipment  proposed  to  be  utilized  in 
carrying  out  the  Head  Start  program; 
and  (f)  the  administrative  and  fisi  al 
capabilities  of  the  applicant  to 
administer  all  Head  Start  progran'>h 
carried  out  in  the  community 

§  1302.1 1     Selection  among  applicants  to 
replace  grantee. 

The  bases  for  making  a  selection 
among  applicants  which  submit 
approvable  applications  to  replace  a 
grantee,  in  addition  to  the  basis  in 
§  1302.10  of  this  part,  shall  be: 

(a)  The  extent  to  which  provision  is 
made  for  a  continuation  of  services  to 
the  eligible  children  who  have  been 
participating  as  enrollees  in  the  i 

program:  A 
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(b)  The  e.\tent  to  which  provision  is 
made  for  continuation  of  services  to  the 
target  area  or  areas  served  by  the 
program;  and 

(c)  The  extent  to  which  provision  is 
made  for  continued  employment  by  the 
applicant  of  the  qualified  personnel  of 
the  existing  program. 

§1302.12    Priority  for  previousJy  seJected 
Head  Start  agencies. 

Before  selecting  Head  Start  agency, 
the  responsible  HEW  official,  in 
addition  to  considering  the  factors 
specified  in  §§  1302.10  and  1302.11.  will 
give  priority  to  an  agency  which  was 
receiving  funds  under  the  Act  on 
January  4. 1975.  to  operate  a  Head  Stari 
program. 

Subpart  C— Ctiange  in  Grantee 
Requiring  Amendment  of  Approved 
Application  or  Replacement  of  Head 
Start  Program 

§  1 302.20    Grantee  to  show  t>oth  legal 
status  and  financial  viability. 

(a)  Upon  the  occurrence  of  a  change  in 
the  leg.d  condition  of  a  grantee  or  of  a 
substantial  diminution  of  the  financial 
resources  of  a  grantee,  or  both,  for 
example,  such  as  might  result  from 
cessation  of  grants  to  the  grantee  under 
section  S14  of  the  Act.  the  grantee  is 
required  within  30  days  after  the 
effective  date  of  the  regulations  in  this 
Part  or  the  date  the  grantee  has  notice  or 
knowledge  of  the  change,  whichever  is 
Liter,  to  show  in  writing  to  the 
satisfaction  of  the  responsible  HEW 
official  that  it  has  and  will  continue  to 
hiive  legal  status  and  financial  \  lability 
Failure  to  make  this  showing  may  result 
ui  suspension,  termination  or  denial  of 
refunding. 

(b)  The  responsible  HEW  official  will 
notify  the  grantee  m  writing  of  the 
decision  as  to  the  grantee's  legal  status 
and  financial  viability  within  ,10  days 
after  receiving  the  grantee's  written 
submittal. 

(c)  When  it  is  consistent  with  proper 
and  efficient  administration,  the 
responsible  HEW  official  may  e.vtend  a 
grantee's  program  year  to  end  on  the 
date  when  a  change  in  its  legal 
condition  or  a  substantial  diminution  of 
financial  resources,  or  both,  is  scheduled 
to  take  place. 

$  1302.21     Grantee  shows  legal  status  but 
not  financial  viability. 

(a)  If  a  grantee  shows  legal  status  but 
impaired  financial  viability  the 
responsible  HEW  official  will  entertain 
a  timely  request  for  amendment  of  the 
grantee's  approved  application  which 
restores  the  grantee's  financial  viability 
either  by  a  reduction  in  the  program 


which  produces  minimum  disruption  to 
services  and  functions,  or  by  an 
amendment  which  incorporates 
essential  functions  and  services  not 
previously  funded  as  part  of  the  total 
cost  of  the  Head  Start  program,  and. 
therefore,  requires  an  increase  in  the 
amount  of  the  Head  Start  grant  but 
which  will  not  result  in  a  Federal  share 
of  the  total  cost  of  the  Head  Start 
program  in  excess  of  the  percentage 
authorized  by  the  Act  or  applicable 
regulations.  In  considering  such  a 
request  which  Includes  an  increase  in 
the  Head  Start  grant  the  responsible 
HEW  official  will  take  into  account  the 
funds  available  to  him  for  obligation  and 
whether  the  proposed  increase  is 
consistent  with  that  distribution  of  Head 
Start  funds  which; 

(1)  Maximizes  the  number  of  childen 
served  within  his  area  of  responsibility, 
or  in  the  case  of  experimental  or 
demonstration  programs,  the 
experimental  or  demon.stration  benefits 
to  be  achieved,  and 

(2)  Maintains  approximately  the  same 
distribution  of  Head  Start  program  funds 
to  States  as  exist  during  the  fiscal  year 
in  which  his  decision  is  made. 

(b)  A  request  for  amendment  will  be 
considered  to  be  timely  if  it  is  included 
with  the  written  submittal  required  by 
§  1302.20(a)  of  this  part,  submitted 
within  30  days  after  receiving  the  notice 
required  by  §  1302.20(b)  of  this  part,  or 
submitted  as  a  part  of  a  timely 
application  for  refunding 

(c)  The  grantee  will  be  notified  in 
writing  by  the  responsible  HEW  official 
v\ithin  30  days  after  submission  of  the 
requested  amendment  of  the  decision  lo 
approve  or  disapprove  the  requested 
amendment.  If  the  requested 
amendment  is  disapproved  the  notice 
will  contain  a  statement  of  tlie  reasons 
for  disapproval. 

§  1302.22    Suspension  or  termmation  of 
grantee  which  shows  financial  viatihty  but 
not  legal  status. 

If  a  grantee  fails  to  show  that  it  will 
continue  to  have  legal  status  after  the 
date  of  change  even  though  it  may  show 
financial  viability,  the  grant  shall  be 
suspended  or  terminated  or  refunding 
shall  be  denied  as  of  the  date  of  change 
If  it  appears  reasonable  to  the 
responsible  HEW  official  that  the 
deficiency  in  legal  status  will  be 
corrected  within  30  days  he  may 
suspend  the  grant  for  not  to  exceed  30 
days  after  the  date  of  change  or  the  dale 
of  submission  of  a  timely  request  for 
amendment.  If  such  correction  has  not 
been  made  within  the  30  day  period  the 
grant  shall  Iw  temiinaled. 


§  1302.23    Suspension  or  tennination  of 
grantee  which  shows  legal  status  but  not 
financial  viability. 

(a)  If  the  date  of  change  of  financial 
viability  precedes  or  will  precede  the 
end  of  the  grantees  program  year  the 
grant  will  be  suspended  or  terminated 
on  that  date,  or,  if  a  request  for 
amendment  has  been  submitted  under 
§  1302.21  of  this  part,  upon  written 
notice  of  disapproval  of  the  requested 
amendment,  whichever  is  later.  If  it 
appears  reasonable  to  the  responsible 
HEW  official  that  the  deficiency  in 
financial  viability  will  be  corrected 
within  30  days  he  may  suspend  the  grant 
for  not  to  exceed  30  days  after  the  date 
of  change  or  notice  of  disapproval.  If 
such  correction  has  not  been  made 
within  the  30  day  period  the  grant  will 
be  terminated. 

§  1302.24    Denial  of  refunding  of  grantee. 

(a)  If  the  date  of  change  will  coincide 
with  or  will  come  after  the  end  of  the 
program  year  and  the  grantee  has  notice 
or  knowledge  of  such  change  prior  to  the 
end  of  the  program  year  any  action 
taken  to  approve  the  grantee's 
application  for  refunding  for  the 
following  program  year  shall  be  subject 
lo  rescission  or  ratification  depending 
upon  the  decision  of  the  responsible 
HEW  official  on  the  grantee's  legal 
status  and  financial  viability  and  on  any 
requested  amendment  submitted  by  the 
grantee.  If  the  requested  amendment  is 
disapproved  the  responsible  HEW 
official  may  extend  the  program  year  in 
accordance  with  §  1302.20(c)  of  this  part 

(b)  If  the  date  of  change  coincides 
with  the  end  of  the  program  year  and 
the  grantee  does  not  have  notice  or 
knowledge  of  the  change  prior  thereto 
and  the  grantee's  application  for 
refunding  for  the  following  program  year 
has  been  approved,  such  approval  shall 
be  subject  to  rescission  or  ratification 
depending  upon  the  decision  of  the 
responsible  HEW  official  on  the 
grantee's  legal  status  and  viability  and 
on  any  requested  financial  amendment 
submitted  by  the  grantee. 

(c)  If  the  date  of  change  will  coincide 
with  or  will  rcipie  after  the  end  of  the 
program  year  and  if  the  responsible 
HEW  official  has  prior  notice  thereof 
from  the  grantee  or  other  official  .sourne 
such  as  the  Community  Services 
Administration  action  to  approve  any 
application  for  refunding  submitted  by 
the  grantee  shall  be  deferred  pending 
decision  by  the  responsible  HEW 
official  on  the  grantee's  legal  status  and 
financial  viability  and  any  requested 
amendment  submitted  by  the  grantee. 

(d)  When  the  responsible  HEW 
official  determines  to  approve  a 
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requested  amendment  for  refunding  he 
will  approve  it  for  the  full  terra  of  the 
proposed  program  period,  if  that  period 
as  approved  is  no  longer  than  a  program 
year, 

§  1 302.25    Control  of  funds  of  grantee 
sctieduled  for  change. 

Responsible  HEW  officials  will  place 
strict  controls  on  the  release  of  grant 
funds  to  grantees  which  are  scheduled 
for  change  by  cessation  of  their  grants 
under  section  519  of  the  Act. 
Specifically,  the  following  controls  will 
be  established: 

(a)  Funds  will  be  released  on  a 
monthly  basis  regardless  of  the  form  of 
grant  payment. 

(b)  Funds  released  each  month  will  be 
limited  to  the  amount  required  to  cover 
actual  disbursements  during  that  period 
for  activities  authorized  under  the 
approved  Head  Start  program, 

(c)  The  amount  of  funds  released  must 
be  approved  each  month  by  the 
responsible  HEW  official. 

3.  Part  1303  is  revised  to  read  as 
follows: 

PART  1303— PROCEDURES  FOR 
APPEALS  FOR  HEAD  START 
DELEGATE  AGENCIES.  AND  FOR 
OPPORTUNITIES  TO  SHOW  CAUSE 
AND  HEARINGS  FOR  HEAD  START 
GRANTEES 

Subpart  A— General 

Sec. 

1303.1  Pnrpoee  and  applioution. 

1303.2  DerinitioDS. 

1303.3  Right  to  counsel,  eouosei  fees,  travel. 

1303.4  Other  remedies. 

Sut>part  B— Appeals  by  Delegate  Agencies 

1303.10  Appeal  on  notice  of  rejection  or 
failure  to  act. 

1303.11  Procedures  for  appeal  by  current 
delegate  agency. 

1303.12  Decision  on  appeal  and  review. 

1303.13  Remedies. 

1303.14  Procedures  for  appeal  by  rejected 
prospective  delegate  agency. 

1303.15  Decision  on  appeal. 

1303.16  Remedies. 

1,303.17     Procedures  when  gninlee  fails  to  act 
on  application  of  prospective  delegate 
agency. 

1303.18  Decision  on  appeal. 

1303.19  Remedies. 

Subpart  C — Denial  of  Grantee's  Application 
for  Refunding 

1303.20  Denial  of  refunding. 

1303.21  Notice  of  intended  denial  and 
opportunity  for  a  hearing  to  show  cause. 

1303.22  Hearing  to  show  cause.  Decision  on 
appeal  and  review. 

1303.23  Time  and  place  of  hearing. 

1303.24  Conduct  of  hearing. 

1303.25  Initial  decision,  exceptions,  final 
decision  and  review. 


1303.26    Modification  of  procedures  by 
consent. 

Subpart  D— Suspension  and  Tennination  of 
Hnancial  Assistance  to  Grantees 

1303.30  Purpose. 

1303.31  Suspension  on  notice  and 
opportunity  to  show  cause. 

1303.32  Summary  suspension  and 
opportunity  to  show  cause. 

1303.33  Tennination  and  hearing. 

1303.34  Time  and  place  of  hearing. 

1303.35  Conduct  of  hearing. 

1303.36  Initial  decision,  exceptions,  final 
decision,  and  review. 

1303.37  Modification  of  procedures  by 
consent. 

Authority:  88  Stat.  2304  (42  U.S.C.  2928h). 

Subpart  A— General 

§  1303.1    Purpose  and  application. 

This  part  effectuates  section  519  of  the 
Act  as  it  applies  to  grantees  and 
delegate  agencies  engaged  in  or  wanting 
to  engage  in  the  carrying  out  of  Head 
Start  programs  under  the  Act.  It 
prescribes  the  procedures  for  appeals  by 
current  and  prospective  delegate 
agencies  from  specified  adverse  action 
by  grantees;  and  the  procedures  for 
reasonable  notice  and  opportunity  to 
show  cause  in  cases  of  intended  or 
actual  suspension  of  financial 
assistance  by  the  responsible  HEW 
official  or  by  ACYF  and  for  a  full  and 
fair  hearing  for  grantees  in  cases  of 
denial  of  refunding  or  termination  of 
financial  assistance  by  the  responsible 
HEW  official  or  by  ACYF. 

§  1303.2    Definitions. 

As  used  in  this  part — 

"Act"  means  Title  V,  EconoBtie 
Opportunity  Act  of  1964,  as  amended. 

"ACYF'  means  the  Administration  for 
Children.  Youth  and  Families  in  the 
Department  of  Health,  Education,  and 
Welfare,  and  includes  regional  staff 

"Commissioner"  means  the 
Commissioner  for  Children.  Youth  and 
Families. 

"Delegate  agency"  means  a  public  or 
private  non-profit  organization  or 
agency  to  which  a  grantee  has  delegated 
the  carrying  on  of  all  or  part  of  its  Head 
Start  programs. 

"Current  delegate  agency"  means  a 
public  or  private  non-profit  agency 
which  would  like  to  continue  to  carry  on 
all  or  part  of  the  Head  Start  progra.m  of 
the  grantee  under  an  arrangement  with 
and  as  delegate  of  the  grantee. 

"Grantee"  means  the  local  public  or 
private  non-profit  agency  which  has 
been  designated  as  a  Head  Start  agency 
under  section  514  of  the  Act  and  which 
has  been  granted  assistance  by  the 
responsible  HEW  official  or  by  ACYF  to 
carry  on  a  Head  Start  program. 


"Program  account"  means  the 
identification  of  a  grouping  of  related 
program  activities  recognized  by  ACYF 
which,  as  an  individual  grouping  or  in 
combination  with  another  grouping  or 
other  groupings,  constitutes  the  Head 
Start  program  for  which  a  Head  Start 
grantee  is  furnished  Federal  financial 
assistance,  and  which  serves  as  a  unit 
for  planning,  budgeting,  administering, 
and  reporting  the  grantee's  Head  Start 
program.  Examples  of  program  accounts 
are:  Full  Year  Head  Start— Part  Day; 
Full  Year  Head  Start— Full  Day;  Summer 
Head  Start;  Parent  and  Child  Centers; 
and  Head  Start  Training  and  Technical 
Assistance. 

"Prospective  delegate  agency"  means 
a  public  or  private  nonprofit  agency  or 
organization  which  would  like  to  serve 
as  a  delegate  agency. 

"Responsible  HEW  official"  means 
the  official  who  is  authorized  to  make 
the  grant  of  assistance  in  question,  or 
his  designee, 

"Substantial  rejection"  means  that  a 
grantee  requires  that  the  funding  of  a 
current  or  prospective  delegate  agency 
be  reduced  to  80  percent  or  less  of  the 
current  level  of  operations  or  of  the 
amount  requested  in  the  application;  or 
that  a  grantee  requires  that  a  program 
account  which  has  cost  or  which  would 
cost  at  least  25  percent  of  the  total  cost 
of  the  Head  Start  program  in  question  be 
eliminated  or  reduced  to  80  percent  or 
less  of  the  current  level  of  operations  w 
of  the  amount  requested  in  the 
application, 

"Suspension"  of  a  grant  means 
temp<MTjry  withdrawal  of  the  grantee's 
authority  to  obligate  grant  funds  pending 
corrective  action  by  the  grantee  or  a 
decision  to  terminate  the  grant. 

"Termination"  of  a  grant  means 
permanent  withdrawal  of  the  grantee's 
authority  to  obligate  previously 
awarded  grant  funds  before  that 
authority  would  otherwise  expire.  It  also 
means  the  voluntary  relinquishment  of 
that  authority  by  the  grantee. 
"Termination"  does  not  include: 

(a)  Withdrawal  of  funds  awarded  on 
the  basis  of  the  grantee's  underestimate 
of  the  unobligated  balance  in  a  prior 
period; 

(b)  Refusal  by  the  granting  agency  to 
extend  a  grant  or  award  additional 
funds  (such  as  refusal  to  make  a 
competing  or  noncompeting 
continuation,  renewal,  extension,  or 
supplemental  award); 

(c)  Withdrawal  of  the  unobligated 
balance  as  of  the  expiration  of  a  grant; 

(d)  Annulment,  i.e..  voiding,  of  a  grant 
upon  determination  that  the  award  was 
obtained  fraudulently,  or  was  otherwise 
illegal  or  invalid  from  inception. 
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§  1303.3    Right  to  counsel,  counsef  fees, 
travel. 

(a)  Parties  to  proceedings  under  this 
part,  including  ACYF  and  delegate 
agencies  which  have  the  right  to 
participate  in  informal  meetings  or 
termination  hearings,  have  the  right  to 
be  represented  by  counsel.  If  a  party 
which  is  a  delegate  agency  or  ^  grantee 
does  not  have  an  attorney  act     ,  in  that 
capacity  as  a  regular  member  of  its  staff 
or  on  a  retainer  arrangement,  such  a 
party  may  designate  an  attorney  to 
represent  it  in  the  proceedings  and  it 
may  transfer  sufficient  funds  from  its 
current  operating  funds  to  pay  the  fees, 
travel,  and  per  diem  expenses  of  such 
attorney.  The  fees  for  such  attorney 
shall  be  the  reasonable  and  customary 
fees  for  an  attorney  practicing  in  the 
locality  of  the  attorney.  However,  such 
fees  shall  not  e.xceed  Si 00  per  day 
without  the  express  written  approval  of 
the  responsible  HEW  official.  Travel 
and  per  diem  expenses  may  be  paid  to 
such  attorney  from  program  funds  in 
conformity  with  the  Standard 
Government  Travel  Regulations.  A 
delegate  agency  or  a  grantee  also  may 
designate  two  persons  to  attend  and 
participate  in  proceedings  under  this 
part  to  which  it  is  a  party.  Travel  and 
per  diem  expenses  may  be  paid  to  such 
persons  from  program  funds  in 
conformity  with  the  Standard 
Government  Travel  Regulations. 

(b)  In  the  event  that  use  of  program 
funds  under  this  section  would  result  in 
curtailment  of  program  operations  or 
inability  to  liquidate  prior  obligations, 
the  party  so  affected  may  apply  to  the 
responsible  HEW  official  for  payment  of 
these  expenses.  The  responsible  HEW 
official,  upon  being  satisfied  that  these 
expenditures  would  result  in  curtailment 
of  program  operations  or  inability  to 
liquidate  prior  obligations,  shall  make 
payment  therefor  to  the  party  by  way  of 
reimbursement  from  currently  available 
funds. 

§  1303.4    Other  remedies. 

The  procedures  established  by  this 
part  shall  not  be  construed  as  precluding 
ACYF  from  pursuing  any  other  remedies 
authorized  by  law. 

Subpart  B— Appeals  by  Delegate 
Agencies 

§  1303.10    Appeal  on  notice  of  rejection  or 
failure  to  act. 

(a)  A  grantee  shall  give  prompt,  fair 
and  adequate  consideration  to 
applications  submitted  by  current  or 
prospective  delegate  agencies  to  operate 
Head  Start  programs.  It  shall  notify  an 
applicant  in  writing  within  30  days  after 


receiving  an  application  of  its  decision 
to  reject  it  either  wholly  or  substantially. 
The  notice  shall  contain  a  statement  of 
the  reasons  for  the  decision,  and  a 
statement  that  the  applicant  has  a  right 
to  appeal  the  decision  to  the  responsible 
HEW  official  in  writing  within  15  days 
after  receipt  of  the  notice. 

(b)  If  a  grantee  fails  to  act  upon  the 
application  of  a  current  or  prospective 
delegate  agency  to  operate  a  Head  Start 
program  within  30  days  after  receiving 
the  application,  such  agency  has  a  right 
to  appeal  the  grantee's  failure  to  act  in 
writing  to  the  responsible  HEW  official 
within  15  days  after  the  end  of  the  30 
day  period.  In  the  case  of  a  current 
delegate  agency  the  failure  of  the 
grantee  to  act  within  30  days  after 
receiving  the  application  shall  be 
deemed  to  be  a  rejection. 

(c)  A  grantee  shall  not  reject  the 
application  of  a  current  delegate  agency 
on  the  basis  of  defects  or  deficiencies  in 
the  application  or  in  the  operation  of  the 
project  without  first  notifying  the  agency 
of  what  the  defects  and  deficiencies 
consist,  offering  to  assist  the  agency, 
including  by  the  provision  of  technical 
assistance,  in  making  corrections,  and 
giving  the  agency  reasonable 
opportunity  to  make  corrections. 

§  1303.1 1     Procedures  for  appeal  by 
current  delegate  agency. 

(aj  Within  10  days  after  receiving  the 
written  appeal  of  a  current  delegate 
agency,  the  responsible  HEW  official 
will  notify  both  parties,  the  appellant 
and  the  grantee,  in  writing  that  the 
appellant  shall  have  the  opportunity  to 
submit  written  material  to  the 
responsible  HEW  official  and  to  meet 
informally  with  him  and  the  grantee  to 
show  cause  why  the  application  should 
not  be  denied:  that  the  grantee  shall 
have  the  opportunity  to  submit  written 
material  for  the  responsible  HEW 
official  and  to  be  present  at  the  informal 
meeting  with  him  to  support  its  decision 
on  the  appellant's  application:  that  the 
time  within  which  the  parties  shall 
submit  the  written  material  to  the 
responsible  HEW  official  shall  be  no 
later  than  14  days  after  the  notice  by  the 
responsible  HEW  official  was  mailed: 
and  that  the  appellant  may  request,  no 
later  than  14  days  after  the  notice  by  the 
responsible  HEW  official  was  mailed, 
the  informal  meeting  with  the 
responsible  HEW  official  and  the 
grantee.  A  copy  of  this  subpart  and 
Subpart  A  of  this  part  will  be  included 
with  the  notice  mailed  by  the 
responsible  HEW  official  to  parties  so 
that  they  may  inform  themselves  of  the 
nature  of  the  written  materials  to  be 
submitted,  the  opportunity  for  written 


rebuttal,  the  issues  that  are  involved  in 
the  appeal,  and  the  remedies  available, 
(b)  The  current  delegate  agency  shall 
submit  to  the  responsible  HEW  official  a 
copy  of  the  material  it  submitted  to  the 
grantee  in,  and  in  connection  with,  its 
application.  It  shall  also  submit  to  the 
responsible  HEW  official  a  written 
statement  setting  forth: 

(1)  Whether,  prior  to  the  grantee's 
decision  or  failure  to  act,  the  grantee 
advised  the  appellant  of  defects  and 
deficiencies  in  its  application  or  in  the 
operation  of  its  project,  as  appropriate. 

(i)  If  so,  when  and  how  such  advice 
was  given. 

(ii)  If  so,  the  defects  and  deficiencies 
called  to  the  appellant's  attention. 

(2)  Whether  the  grantee  provided  the 
appellant  reasonable  opportunity  to 
correct  the  defects  and  deficiencies 
referred  to  in  paragraph  (b)(l)(ii). 

(i)  If  so.  details  of  the  opportunity  that 
was  given. 

(ii)  If  so,  whether  the  grantee  provided 
technical  advice  and  consultation  with 
respect  to  the  correction  of  the  defects 
and  deficiencies. 

(A)  If  the  answer  to  paragraph 
(b)(2)tii)  is  affirmative,  describe  the 
assistance  provided:  and 

(B)  Describe  what  the  appellant  did 
about  correcting  the  defects  and 
deficiencies. 

(3)  When  and  how  the  grantee  notified 
the  appellant  of  its  decision, 

(4)  Whether  the  grantee  told  the 
appellant  the  reasons  for  its  decision.  If 
so,  how  such  reasons  were 
communicated  to  the  appellant  and 
what  they  were. 

(5)  If  it  is  the  appellant's  position  that 
the  grantee  acted  arbitrarily  or  unfairly, 

^  the  reason  why  the  appellant  takes  this 
position. 

(6)  Any  other  facts  and  circumstances 
which  the  appellant  believes  will 
support  its  appeal. 

(r)  In  connection  with  the  appeal  the 
grantee  shall  submit  a  written  statement 
to  the  responsible  HEW  official  setting 
forth: 

(1)  Whether,  prior  to  rejection  of  the 
application,  or  the  failure  to  act  within 
30  days  after  its  receipt,  the  grantee 
advised  the  appellant  of  defects  and 
deficiencies  in  the  application  or  in  the 
operation  of  the  appellant's  project,  as 
appropriate. 

(i)  If  so,  when  and  how  was  such 
advice  given. 

(ii)  If  so,  the  defects  or  deficiencies 
called  to  the  appellant's  attention. 

(2)  Whether  the  grantee  provided  the 
appellant  an  opportunity  to  correct  the 
defects  and  deficiencies  referred  to  in 
paragraph  (c). 


(i)  If  ao,  details  of  tke  opportanity  that 
was  given. 

(ii)  If  so.  whether  the  grantee  provided 
technical  advice  and  coDtultation  with 
respect  to  correctioa  of  tke  defects  and 
deflciendes. 

(A)  If  the  answer  to  paragraph 
(c)(2)(ii]  is  affirmative,  describe  the 
assistance  provided;  aiui 

(B)  What  the  appellant  did  about 
correcting  the  defects  and  defldencies. 

(3)  When  and  how  the  grantee  notified 
the  appellant  of  the  dedsion. 

(4)  Whether  the  grantee  told  the 
appellant  the  reasons  for  the  decision.  If 
80,  how  such  reasons  were 
communicated  to  the  appellant  and. 
what  they  were. 

(5)  Why  the  grantee  takes  the  position 
that  it  acted  reasonably  and  fairly  in 
arriving  at  its  decision  or  in  its  failure  to 
act. 

(6)  Any  other  facts  and  circumstances 
which  the  grantee  believes  will  support 
its  decision  or  its  failure  to  act. 

(d)  At  the  time  of  submitting  the 
written  statement,  each  party  shall 
furnish  a  copy  of  its  statement  to  the 
other  party. 

(e)  If  the  appellant  does  not  request  an 
informal  meeting,  each  party  shall  have 
an  opportunity  to  reply  in  writing  to  the 
written  statement  submitted  by  the 
other  party.  The  written  reply  shall  be 
submitted  to  the  responsible  HEW 
official  within  10  days  after  the  copy  of 
the  other  party's  written  statement  was 
mailed. 

(f)  If  the  appellant  requests  an 
informal  meeting,  the  meeting  will  be 
scheduled  by  the  responsible  HEW 
official  as  soon  as  possible,  but  not 
sooner  than  14  days  after  the  written 
notice  to  the  parties  was  mailed  by  the 
responsible  HEW  official,  unless  the 
appellant  and  the  grantee  consent  to  an 
earlier  meeting  time.  The  responsible 
HEW  official  shall  designate  either  the 
appropriate  regional  office  or  the  place 
where  the  appellant  or  grantee  is 
located  as  the  place  for  holding  the 
meeting. 

§  1303.12    Decision  on  appeal  and  review. 

(a)  The  decision  of  the  responsible 
HEW  official  will  take  into  account  the 
material  submitted  in  writing  and  the 
information  presented  at  the  informal 
meeting.  Unless  it  is  found  by  the 
responsible  HEW  official  that  the 
grantee  acted  unfairly  and  did  not  have 
a  rational  basis  for  its  decision,  or  its 
failure  to  act,  or  that  the  grantee  failed 
to  comply  with  paragraph  (c),  §  1303.10, 
the  grantee  will  be  sustained.  The 
decision  of  the  responsible  HEW  official 
will  be  made  within  5  days  after  the 
informal  meeting.  This  decision. 


including  a  statement  of  the  rcasoxu 
therefor,  will  be  in  writing,  and  will  be 
mailed  immediately  to  the  appellant  and 
the  grantee.  If  the  dedsion  Is  made  on 
the  basis  of  written  materials  only,  the 
decision  will  be  made  within  14  days  of 
the  receipt  of  the  materials. 

(b)  If  the  decision  of  the  responsible 
HEW  offidal  sustains  the  decision  or 
failure  to  act  of  the  grantee,  the 
appellant  may,  within  14  days  of  the 
date  of  mailing,  make  a  written  request 
for  review  of  the  decision  by  the 
Commissioner.  If  the  decision  of  the 
responsible  HEW  official  does  not 
sustain  the  decision  or  failure  to  act  of 
the  grantee,  the  grantee  may,  within  14 
days  of  the  date  of  mailing,  make  a 
written  request  for  review  of  the 
decision  by  the  Commissioner.  Upon 
such  request  by  either  party  the 
Commissioner,  or  his  designee,  will 
review  the  decision  of  the  responsible 
HEW  official,  the  written  material 
submitted  by  the  appellant  and  grantee, 
and  a  report  of  the  information 
presented  at  the  informal  meeting,  and. 
on  the  basis  of  this  review,  make  the 
final  decision.  The  dedsion  of  the 
grantee  will  be  sustained  unless  it  is 
found  that  it  acted  unfairly  and  without 
a  rational  basis  for  its  decision  or  its 
failure  to  act.  or  that  the  grantee  failed 
to  comply  with  paragraph  (c),  §  1303.10. 
The  final  decision  will  be  made  no  later 
than  30  days  after  receipt  of  the  request 
for  review.  The  Commissioner  will 
inform  the  appellant,  the  grantee,  and 
the  responsible  HEW  official  in  writing 
of  the  final  decision  and  the  reasons 
therefor. 

§  1303.13    Remedies. 

(a)  If  the  decision  of  the  responsible 
HEW  official  does  not  sustain  the 
grantee  and  there  is  no  timely  written 
request  for  review  by  the  Commissioner, 
or  if  the  final  decision  does  not  sustain 
the  grantee,  the  responsible  HEW 
official  will  remand  the  application  to 
the  grantee  for  prompt  consideration  or 
reconsideration  and  decision  in 
accordance  with  the  criteria  set  forth  in 
§  1303.12  (a)  and  (b)  for  decision  on  the 
appeal,  other  than  failure  to  comply  with 
paragraph  (c),  §  1303.10.  The  grantee 
shall  report  its  decision  and  the  reasons 
therefor  in  writing  to  the  responsible 
HEW  official  within  10  days  after  the 
date  of  the  remand.  If  the  responsible 
HEW  official  finds  that  the  grantee  gave 
fair  consideration  to  the  application  on 
remand  and  that  its  decision  has  a 
rational  basis,  the  appeal  will  be 
dismissed.  If  the  responsible  HEW 
official  finds  that  the  grantee  failed  to 
give  fair  consideration  to  the  application 
on  remand  and  that  its  decision  does  not 


have  a  rational  basis,  or  if  tke  ; 
fails  to  act  within  the  10  days,  tke 
responsible  HEW  official  will  enlertaJB 
an  application  by  the  appellant  for  e 
direct  grant.  If  such  an  application  is 
approved,  there  will  be  a  commMMurBte 
reduction  in  the  level  of  funding  of  tke 
grantee  and  whatever  other  action  tke 
responsible  HEW  official  deems 
appropriate  in  the  circumstances.  If  such 
an  application  is  not  approved,  the 
responsible  HEW  offical  will  take 
whatever  action  he  deems  appropriate 
in  the  circumstances. 

(b)  If  the  grantee  is  not  sustained  by 
the  responsible  HEW  official  because  of 
failure  to  comply  with  paragraph  (c), 

§  1303.10  and  there  is  no  timely  request 
for  review  by  the  Coipmissioner,  or  if 
the  final  decision  does  not  sustain  the 
grantee  because  of  such  failure,  the 
responsible  HEW  official  will  remand 
the  application  to  the  grantee  for  prompt 
compliance  therewith.  Within  60  days 
after  such  remand,  but  not  earlier  than 
30  days,  the  grantee  shall  make  a 
written  report  to  the  responsible  HEW 
official  on  compliance  activities  and 
progress  made.  The  report  shall  state 
whether  the  grantee  will  or  will  not 
approve  the  application  at  that  time.  If 
the  grantee  would  reject  the  application, 
the  report  shall  contain  a  detailed 
statement  of  the  reasons  on  which 
rejection  would  be  based.  A  copy  of  the 
report  shall  be  made  available  to  the 
appellant  when  the  grantee  submits  it  to 
the  responsible  HEW  official.  The 
appellant  shall  have  10  days  after 
receiving  the  report  within  which  to 
reply  thereto  in  writing  to  the 
responsible  HEW  official.  If  on  the 
basis  of  the  written  material,  the 
responsible  HEW  official  finds  that  the 
grantee,  on  remand,  compUed  with 
paragraph  (c),  §  1303.10,  but  that  the 
defects  and  deficiencies  continue 
uncorrected,  the  appeal  will  be 
dismissed.  If  the  responsible  HEW 
official  finds  that  the  grantee  did  not 
comply  on  remand  the  responsible  HEW 
official  will  entertain  an  application 
from  the  appellant  for  a  direct  grant.  If 
such  an  application  is  approved,  there 
will  be  a  commensurate  reduction  in  the 
level  of  funding  of  the  grantee  and 
whatever  other  action  the  responsible 
HEW  official  deems  appropriate  in  the 
circumstances.  If  such  an  application  is 
not  approved,  the  responsible  HEW 
official  will  take  whatever  action  he 
deems  appropriate  in  the  circumstances. 

(c)  If  without  fault  on  the  part  of  the 
appellant  its  operating  funds  are 
exhausted  before  its  appeal  has  been 
decided.  ACYF  will  furnish  sufficient 
funds  for  the  maintenance  of  its  ciurent 
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level  of  operations  until  a  final  decision 
has  been  reached. 

§  1303.14    Procedures  for  appeal  by 
rejected  prospective  delegate  agency. 

(a)  Within  10  days  after  receiving  the 
written  appeal  of  a  rejected  prospective 
delegate  agency  the  responsible  HEW 
official  will  notify  both  parties,  the 
appellant  apd  the  grantee,  in  writing 
that  they  shall  have  the  opportunity  to 
submit  written  material  in  connection 
with  the  appeal;  and  that  the  time  within 
which  the  written  material  shall  be 
submitted  to  the  responsible  HEW 
official  shall  be  no  later  than  14  days 
after  the  notice  by  the  responsible  HEW 
official  was  mailed.  A  copy  of  this 
subpart  and  Subpart  A  of  this  Part  shall 
be  included  with  the  notice  mailed  by 
the  responsible  HEW  official  to  the 
parties  so  that  they  may  inform 
themselves  of  the  nature  of  the  written 
material  to  be  submitted,  the 
opportunity  for  written  rebuttal,  the 
issues  that  are  involved  in  the  appeal, 
and  the  remedies  available. 

(b)  The  appellant  shall  submit  to  the 
responsible  HEW  official  copies  of  the 
material  it  submitted  to  the  grantee  in. 
and  in  connection  with,  its  application, 
it  shall  also  submit  a  written  statement 
setting  forth  the  same  material  bv 

§  1303.11(b) 

(c)  In  connection  with  the  appeal  the 
grantee  shall  submit  a  written  statement 
to  the  responsible  HEW  official  setting 
forth  the  same  material  required  by 

§  1303.11(c) 

(d)  At  the  time  of  submitting  the 
written  statements,  each  party  shall 
furnish  a  copy  of  its  statement  to  the 
other  party. 

(e)  Each  party  shall  have  an 
opportunity  to  reply  in  writing  to  the 
written  statement  submitted  by  the 
other  party.  The  written  reply  shall  be 
submitted  to  the  responsible  HEW 
official  within  10  days  after  the  copy  of 
the  other  party's  written  statement  was 
mailed. 

^1303.15    Decision  on  appeal. 

(a)  The  responsible  HEW  official  may 
designate  a  person  to  review  the  written 
material  and  make  a  written 
recommended  decision.  The  final 
decision  will  be  made  by  the 
responsible  HEW  official  no  later  than 
14  days  after  the  receipt  of  the  written 
material. 

(b)  A  person  designated  to  review  the 
written  material  and  make  a 
recommended  decision  or  the 
responsible  HEW  official  may  ask  either 
or  both  parties  to  submit  additional 
written  material.  A  copy  of  any  s\jch 
request  shall  be  furnished  to  each  party. 


and  each  party  shall  furnish  a  copy  of 
any  such  additional  written  material  to 
the  other  party. 

(c)  The  recommended,  if  any.  and 
final  decisions  will  be  based  upon  the 
written  record  resulting  from  the 
materials  submitted  by  the  parties.  The 
decision  of  the  grantee  will  be  sustained 
unless  it  is  found  by  the  responsible 
HEW  official  that  it  acted  unfairly  and 
without  a  rational  basis  for  its  decision 
The  final  decision  of  the  responsible 
HEW  official  will  be  transmitted,  in 
writing,  immediately  to  the  appellant 
and  the  grantee, 

§  1303.16    Remedies. 

If  the  final  decision  does  not  sustain 
the  grantee,  the  responsible  HEW 
official  will  remand  the  application  to 
the  grantee  for  prompt  consideration  or 
reconsideration  and  decision  in 
accordance  with  the  criteria  set  forth  in 
§  1303.12  (a)  and  (b)  for  decision  on  the 
appeal.  The  grantee  shall  report  its 
decision  and  the  reasons  therefor  in 
writing  to  the  responsible  HEW  official 
within  10  days  after  the  date  of  the 
remand.  If  the  responsible  HEW  official 
finds  that  the  grantee  gave  fair 
consideration  to  the  application  on 
remand  and  that  its  decision  had  a 
rational  basis,  the  appeal  shall  be 
dismissed.  If  the  responsible  HEW 
official  finds  that  the  grantee  failed  to 
give  fair  consideration  to  the  application 
on  remand  and  that  its  decision  did  not 
have  a  rational  basis,  or  if  the  grantee 
fails  to  act  within  the  10  days,  the 
responsible  HEW  official  will  entertain 
an  application  by  the  appellant  for  a 
direct  grant.  If  such  an  application  is 
approved,  there  will  be  a  commensurate 
reduction  in  the  level  of  funding  of  the 
grantee  and  whatever  other  action  the 
responsible  HEW  official  deems 
appropriate  in  the  circumstances.  If  such 
an  application  is  not  approved,  the 
responsible  HEW  official  will  take 
whatever  action  he  deems  appropriate 
in  the  circumstances. 

§  1303.17    Procedures  when  grantee  fails 
to  act  on  application  of  prospective 
delegate  agency. 

(a)  Within  10  days  after  receiving  the 
written  appeal  based  upon  the  failure  of 
the  grantee  to  act  upon  the  application 
of  a  prospective  delegate  agency  within 
30  days,  the  responsible  HEW  official 
will  notify -both  parties,  the  appellant 
and  the  grantee,  in  writing  that  they 
shall  have  the  opportunity  to  submit 
written  material  in  connection  with  the 
appeal;  and  that  the  time  within  which 
the  written  material  shall  be  submitted 
to  the  responsible  HEW  official  shall  be 
no  later  than  14  days  after  the  notice  by 


the  responsible  HEW  official  was 
mailed.  A  copy  of  this  subpart  and 
subpart  A  shall  be  included  with  the 
notice  mailed  by  the  responsible  HEW 
official  to  the  parties  so  that  they  may 
inform  themselves  of  the  nature  of  the 
written  material  to  be  submitted,  the 
opportunity  for  written  rebuttal,  the 
issues  that  are  involved  in  the  appeal, 
and  the  remedies  available. 

(b)  The  appellant  shall  submit  the 
following  materials  in  writing  to  the 
responsible  HEW  official: 

(1)  Copies  of  the  material  it  submitted 
to  the  grantee  in.  and  in  connection 
with,  its  application. 

(2)  A  description  of.'or  copies  of.  any 
communications,  written  or  oral, 
between  the  appellant  and  the  grantee 
during  the  30  day  period. 

(3)  Any  other  facts  and  circumstances 
which  the  appellant  believes  to  be 
relevant  to  its  appeal. 

(c)  The  grantee  shall  submit  the 
following  materials  in  writing  to  the 
responsible  HEW  official; 

(1)  A  description  of,  or  copies  of,  any 
communications,  written  or  oral, 
between  the  appellant  and  the  grantee 
during  the  30  day  period. 

(2)  Any  other  facts  and  circumstances 
which  the  grantee  believes  to  be 
relevant. 

§  1303.18    Decision  on  appeal. 

(a)  The  responsible  HEW  official  may 
designate  a  person  to  review  the  written 
material  and  make  a  written 
recommended  decision.  The  final 
decision  will  be  made  by  the 
responsible  HEW  official  no  later  than 
14  days  after  receipt  of  written  material. 

(b)  The  person,  if  any.  designated  to 
review  the  written  material  and  make  a 
recommended  decision  or  the 
responsible  HEW  official  may  ask  either 
or  both  parties  to  submit  additional 
written  material.  A  copy  of  any  such 
request  shall  be  furnished  to  each  party, 
and  each  party  shall  furnish  a  copy  of 
any  such  additional  written  material  to 
the  other  party. 

(c)  The  recommended  and  final 
decisions  will  be  based  upon  the  written 
record  resulting  from  the  material 
submitted  by  the  parties.  The  final 
decision  of  the  responsible  HEW  official 
will  be  transmitted,  in  writing, 
immediately  to  the  appellant  and  the 
grantee. 

§  1303.19    Remedies. 

The  responsible  HEW  official  will 
remand  the  application  to  the  grantee 
for  prompt  consideration  and  decision  in 
accordance  with  the  criteria,  other  than 
failure  to  comply  with  paragraph  (c), 
§  1303.10,  set  forth  in  §  1303.12  (a)  and 
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(b)  for  decision  on  the  appeal.  The 
grantee  shall  report  its  decision  and  the 
reasons  therefor  in  writing  to  the 
responsible  HEW  official  within  10  days 
after  the  date  of  the  remand.  The 
responsible  HEW  official  may  request 
additional  information  from  either  party 
if  he  deems  it  necessary  to  a  decision.  If 
the  responsible  HEW  official  finds  that 
the  grantee  gave  fair  consideration  to 
the  appHcation  on  remand  and  that  its 
decision  has  a  rational  basis,  the  appeal 
shall  be  dismissed.  If  the  responsible 
HEW  official  finds  that  the  grantee 
failed  to  give  fair  consideration  to  the 
application  on  remand  and  that  its 
decision  does  not  have  a  rational  basis, 
or  if  the  grantee  fails  to  act  within  the  10 
days,  the  responsible  HEW  official  may 
entertain  an  application  by  the  appellant 
for  a  direct  grant.  If  such  an  application 
is  approved,  there  will  be  a 
commensurate  reduction  in  the  level  of 
funding  of  the  grantee  and  whatever 
other  action  the  responsible  HEW 
official  deems  appropriate  in  the 
circumstances.  If  such  an  application  is 
not  approved,  the  responsible  HEW 
official  will  take  whatever  action  he 
deems  appropriate  in  the  circumstances. 

Subpart  C— Denial  of  Grantee's 
Application  for  Refunding 

§  1303.20    Denial  of  refunding. 

A  grantee's  application  for  refunding 
may  be  denied  by  the  responsible  HEW 
official  for  circumstances  related  to  the 
particular  grant  such  as  ineffective  or 
improper  use  of  Federal  funds  or  for 
failure  to  comply  with  applicable  law, 
regulations,  terms  and  conditions,  or.  in 
accordance  with  Part  1302  of  this 
chapter,  upon  selection  by  the 
responsible  HEW  official  of  another 
applicant  or  loss  by  the  grantee  of  legal 
status  or  financial  viability.  Such  denial 
shall  be  pursuant  to  rea.sonable  notice 
and  opportunity  for  a  full  and  fair 
hearing. 

§  1303.21    Notice  of  intended  denial  and 
opportunity  for  hearing  to  show  cause. 

When  an  intention  to  deny  a  grantee's 
application  for  refunding  is  arrived  at  on 
the  basis  to  which  this  subpart  applies, 
the  responsible  HEW  official  will 
provide  the  grantee  as  much  advance 
notice  thereof  as  is  reasonably  possible, 
in  no  event  later  than  30  days  after  the 
receipt  by  ACYF  of  the  application.  The 
notice  will  inform  the  grantee  that  the 
grantee  has  the  opportunity  for  a  full 
and  fair  hearing  on  whether  refunding 
should  be  denied.  If  the  grantee  wants 
such  a  hearing  the  grantee  shall  request 
it  in  writing  within  a  period  of  time 
specified  in  the  notice  which  is  not  less 


than  10  days  from  the  date  of  sending 
the  notice.  The  responsible  HEW  official 
Immediately  will  tranemit  a  oopy  of  the 
request  to  the  Commiseicmer. 

§  1 303.22    Hearing  to  show  cause. 
Decision  on  appeal  and  review. 

(a)  The  hearing  will  be  scheduled  by 
the  responsible  HEW  official  for  the 
earliest  practicable  date,  but  not  later 
than  30  days  after  the  grantee's  request. 
Consideration  shall  be  given  by  the 
responsible  HEW  official  to  a  request  by 
a  grantee  to  advance  or  postpone  the 
scheduled  date  of  a  hearing.  The  hearing 
shall  afford  the  grantee  a  full  and  fair 
opportunity  to  demonstrate  why  the 
application  for  refunding  should  not  be 
denied.  ACYF  will  have  the  burden  of 
justifying  the  proposed  action  to  deny 
refunding.  However,  if  the  basis  of  the 
proposed  denial  of  refunding  is  the 
failure  of  the  grantee  to  take  action 
required  by  law,  regulation,  or  other 
requirement  specified  in  §1303.20,  or  the 
alleged  loss  of  legal  status  or  financial 
viability,  the  grantee  shall  have  the 
burden  of  proving  that  such  action  was 
timely  taken,  or  that  it  has  legal  status 
or  financial  viabihty.  Where  the  issues 
otherwise  relate  to  the  selection  of 
another  applicant  by  the  responsible 
HEW  official  in  accordance  with  Part 
1302  of  this  Chapter.  ACYF  will  have  the 
burden  of  justifying  the  selection  of  the 
other  applicant. 

(b)  A  grantee  may  waive  a  hearing 
and  submit  written  information  and 
argument  for  the  record.  Such  material 
shall  be  submitted  to  the  responsible 
HEW  official  within  «  reasonable  period 
of  time  to  be  fixed  by  him  upon  the 
request  of  the  grantee.  The  failure  of  a 
grantee  to  request  a  hearing,  or  to 
appear  at  a  hearing  for  which  a  date  had 
been  set,  unless  excused  for  good  cause, 
shall  be  deemed  a  waiver  of  the  right  to 
a  hearing  and  consent  to  the  making  of  a 
decision  on  the  basis  of  such 
information  as  is  then  in  the  possession 
of  ACYF  including  the  allegations 
contained  in  the  notice  of  intention  to 
deny  refunding. 

(c)  The  responsible  HEW  official  may 
attempt,  either  personally  or  through  a 
representative,  to  resolve  the  issues  in 
dispute  by  informal  means  prior  to  the 
hearing. 

§  1303.23    Time  and  place  of  hearing. 

The  hearing  shalhbe  held  in  the 
appropriate  regional  office  or  the  place 
where  the  grantee  is  located,  at  a  time 
and  place  fixed  by  the  responsible  HEW 
official  unless  he  determines  that  the 
convenience  of  ACYF,  or  of  the  parties 
or  their  representatives,  requires  that 
another  place  be  selected. 


$1303^4    Conduct  of  hearbig. 

(a)  The  presiding  officer  at  the  heHring 
shall  be  a  person  who  is  an 
administrative  law  judge  appointed 
under  5  U.S.C.  3105  or  who  has  served 
as  such  an  administrative  law  judge,  or. 
if  the  Commissioner  is  unable  to  make  a 
timely  designation  of  either  of  such 
persons  as  presiding  officer,  a  person 
deemed  qualified  by  the  Commissioner 
who  was  not  directly  involved  in  the 
action  under  review.  In  any  event  the 
Conunissioner  will  designate  the 
presiding  officer  as  promptly  as 
possible. 

(b)  The  presiding  officer  shall  conduct 
the  hearing  in  accordance  with  all  the 
provisions  of  §  1303.35  of  Subpart  D 
execpt  that  "notice  of  termination'  or 
"termination"  wherever  such  terms 
appear  therein  shall  read  "notice  of 
denial  of  refunding"  or  "denial  of 
refunding"  as  the  context  requires. 

§  1303^5    Initial  decision,  exceptions,  firtal 
decision  and  review. 

(a)  The  decision  of  the  presiding 
official  shall  set  forth  his  findings  of 
fact,  and  conclusions,  and  shall  stale 
whether  he  has  accepted  or  rejected 
each  proposed  finding  of  fact  and 
conclusion  submitted  by  the  parties. 
Findings  of  fact  shall  be  based  only 
upon  evidence  submitted  to  the 
presiding  officer  and  matters  of  which 
official  notice  has  been  taken.  The 
decision  shall  also  specify  the 
requirements  with  which  it  is  found  thai 
the  grantee  has  failed  to  comply,  if  any: 
the  ways  in  which  the  grantee  lias 
ineffectively  or  improperly  used  Federal 
funds,  if  any;  or  the  bases  for  justifying, 
or  the  absence  of  justification  for.  the 
selection  of  another  applicant.  The 
decision  shall  be  made  within  14  days 
after  the  conclusion  of  the  hearing  and 
mailed  promptly  to  all  parties. 

(b)  The  decision  of  the  presiding 
officer  may  provide  for  continued 
financial  assistance  to  the  grantee  and 
may  contain  such  terms,  conditions,  and 
other  provisions  as  are  consistent  with 
and  will  effectuate  the  purposes  of  the 
Act. 

(c)  The  decision  of  the  presiding 
officer  shall  be  an  initial  decision.  Any 
party  may.  within  20  days  of  the  mailing 
of  such  initial  decision,  or  such  longer 
period  of  time  as  the  presiding  officer 
specifies,  file  with  the  responsible  HEW 
official  his  exceptions  to  the  initial 
decision  and  any  supporting  brief  or 
statement.  Upon  the  filing  of  such 
exceptions,  the  responsible  HEW 
official  will,  within  20  days  of  the 
mailing  of  the  exceptions,  review  the 
initial  decision  and  issue  his  final 
decision  in  the  matter,  including  the 
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rodsons  therefor.  The  decision  of  the 
responsible  HEW  official  may  increase, 
modify,  approve,  vacate,  or  mitigate  an> 
terms,  conditions,  or  other  provisions 
imposed  in  the  initial  decision  or  may 
remand  the  matter  to  the  presiding 
officer  for  further  hearing  or 
consideration. 

(d)  Whenever  a  heari-'ig  is  waived,  a 
final  decision  will  be  made  by  the 
responsible  HEW  official  and  a  written 
copy  will  be  given  to  the  grantee 

|e)  The  grantee  may  request  the 
(Commissioner  to  review  a  final  decision 
iiv  the  responsible  HEW  official  which 
provides  for  the  denial  of  refunding. 
Such  a  request  m.usl  be  made  in  writing 
within  15  days  after  the  grantee  has 
been  notified  of  the  decision  in  question 
.ind  must  state  in  detail  the  reasons  for 
seifking  the  review.  In  the  event  the 
arantee  requests  such  a  review,  the 
Commissioner  or  his  designee  will 
<:onsider  the  reasons  stated  by  the 
grantee  for  seeking  the  re\  ievv  and  will 
sustain  or  overrule  the  final  decision  of 
the  responsible  HEW  official  or  remand 
the  matter  to  the  responsible  HEW 
official  for  further  hearing  or 
consideration.  During  the  course  uf  his 
review  the  Commissione.-  or  his 
designee  may,  but  is  not  required  to, 
hold  a  hearing  or  allow  the  filing  of 
briefs  and  arguments.  The  final  dc^cision 
by  the  Commissioner  will  be  made  not 
later  than  30  days  after  receipt  of  the 
niqi.iest  for  review. 

(f)  If  without  fault  on  the  part  of  the 
grantee  its  operating  funds  are 
exhausted  before  a  final  decision  has 
been  reached  on  whether  its  application 
for  refunding  will  be  denied,  ACYF  will 
furnish  sufficient  funds  to  the  grantee  to 
maintain  its  current  level  of  operations 
until  such  final  decisim  is  made 

tf  1303.26     Modification  of  procedures  by 
consent. 

In  any  proce(!ding  under  this  subpart 
the  responsible  HEW  official  may  alter, 
eliminate  or  modify  any  of  the 
procedural  provisions  of  this  subpart, 
with  the  written  consent  of  the  grantee. 

Subpart  D— Suspension  and 
Termination  of  Financial  Assistance  to 
Grantees 

§  1303.30    Purpose. 

(a)  This  suf>part  establishes  rules  and 
procedures  for  the  suspension  and 
termination  of  financial  assistance 
under  the  Act.  for  the  failure  of  a 
grantee  to  comply  with  applicable  laws, 
regulations,  guidelines,  standards, 
instructions,  assurances,  terms  and 
f:(ind;fions.  or.  in  accordance  with  Part 
\M)Z  of  this  chapter,  upon  loss  by  the 


grantee  of  legal  statue  or  financial 
viability. 

(b)  This  subpart  does  not  apply  to  any 
adm.inistrative  action  based  upon  any 
violation,  or  alleged  violation,  of  title  VI 
of  the  Civil  Rights  Act  of  19G4. 

§  1303.31     Suspension  on  notice  and 
opportunity  to  show  cause. 

|.i)  The  responsible  HEW  official  may 
suspend  financial  as.sislance  to  a 
grantee  in  whole  or  in  part  for  breach  oi 
threatened  breach  of  any  requirement 
stated  in  §  1303.v<0  pursuant  to  notice 
and  opportunity  to  show  cause  why 
assistance  should  not  be  suspended. 
However,  in  emergency  cases  where  the 
responsible  HEW  official  determines 
sunimarj'  action  is  appropriate,  the 
alternative  summary  procedures  of 
5  1JIU3.32  will  be  followed. 

(b)  The  responsible  HEW  official  will 
notify  the  grantee  by  registered  or 
certified  mail  or  by  telegram  that  ACYF 
intends  (o  suspend  financial  assistance. 
in  whole  or  in  part,  unless  good  cause  is 
shown  why  such  action  should  n(5t  be 
t.iken.  The  notice  will  include; 

(1)  The  grounds  for  the  proposed 
suspension; 

(-)  The  effective  date  of  the  proposed 
suspension; 

(T!)  Information  that  the  grantee  has 
the  opportunity  to  submit  written 
material  in  opposition  to  the  intended 
suspension  and  to  meet  informally  with 
the  responsible  HEW  official  regarding 
the  intended  suspension; 

(4)  In.''ormation  that  the  written 
material  must  be  submitted  to  the 
responsible  HEW  official  at  least  7  days 
prior  to  the  effective  date  of  the 
proposed  suspension  and  that  a  request 
for  an  informal  meeting  must  be  made  in 
writing  to  the  responsible  HEW  official 
no  later  than  7  days  after  the  day  the 
notice  of  intention  to  suspend  was 
mailed  to  the  grantee: 

(5)  Invitation  to  correct  the  deficiency 
by  voluntary  action;  and 

((»)  A  copy  of  this  subpart. 

(c)  If  the  grantee  requests  an  informal 
meeting,  the  responsible  HEW  official 
will  fix  a  time  and  place  for  the  meeting 
which  will  not  be  less  than  7  days  after 
the  grantee's  request  is  received  by 
ACYF. 

(d)  The  responsible  HEW  official  may 
on  his  own  initiative  establish  a  time 
and  place  for  a  meeting.  In  no  event  will 
such  meeting  be  scheduled  less  than  7 
days  after  the  notice  of  intention  to 
suspend  was  sent  to  the  grantee. 

(e)  The  responsible  HEW  official  may 
in  his  discretion  extend  the  period  of 
time  or  date  for  making  requests  or 
submitting  material  by  the  grantee  and 


will  notify  the  grantee  of  any  such 
evtension. 

(f)  At  the  time  the  responsible  HEW 
official  sends  the  notice  of  intention  to 
suspend  financial  assistance  to  the 
grantee,  he  will  send  a  copy  of  it  to  any 
delegate  agency  whose  activities  or 
failures  to  act  are  a  substantial  cause  of 
the  proposed  susptmsion.  and  will 
inform  such  delegate  agency  that  it  is 
entitled  to  submit  written  material  in 
opposition  to  the  intended  suspension 
and  to  participate  in  the  informal 
meeting  with  the  responsFlile  HEW 
official  if  one  is  held.  In  addition,  the 
rtisponsible  HEW  official  may  give  such 
notice  to  any  other  I  lead  Start  delegate 
agency  of  the  grantee. 

(gj  Within  3  days  of  receipt  of  the 
notice  of  intention  to  suspend  financial 
assistance,  the  grantee  shall  send  a  copy 
of  suf.li  notice  and  a  copy  of  this  subpart 
to  all  delegate  agencies  which  would  be 
financially  affected  by  the  proposed 
suspension  action.  Any  delegate  agency 
that  wishes  to  submit  written  material 
may  do  so  within  the  time  stated  in  the 
notice.  Any  delegate  agency  that  wishes 
to  participate  in  the  informal  meeting 
regarding  the  intended  suspension,  if  not 
otherwise  afforded  a  right  to  participate, 
may  request  permission  to  do  so  from 
the  responsible  HEW  official,  who  may 
grant  or  deny  such  permission.  In  acting 
upon  any  such  request  from  a  delegate 
agency,  the  responsible  HEW  official 
will  take  into  account  the  effect  of  the 
proposed  suspension  on  the  particular 
delegate  agency,  the  extent  to  which  the 
meeting  would  become  unduly 
complicated  as  a  result  of  granting  such 
permission,  and  the  extent  to  whi(;h  the 
interests  of  the  delegate  agency 
requesting  such  p«!rmission  appear  to  be 
adequately  represented  by  other 
participants. 

(h)  The  responsible  HEW  official  will 
consider  any  timely  material  presented 
to  him  in  writing,  any  material  presented 
to  him  during  the  course  of  the  informal 
meeting  as  well  as  any  showing  that  the 
grantee  has  adequately  corrected  the 
deficiency  which  led  to  the  suspension 
proceedings.  The  decision  of  the 
responsible  HEW  official  will  be  made 
within  5  days  after  the  conclusion  of  the 
informal  meeting.  If  the  responsible 
HF;W  official  concludes  that  the  grantee 
has  failed  to  show  cause  why  financial 
assistance  should  not  be  suspended,  he 
may  suspend  financial  assistance  in 
whole  or  in  part  and  under  such  terms 
and  conditions  as  he  specifies. 

(i)  Notice  of  such  suspension  will  be 
promptly  transmitted  to  the  grantee  by 
reyistered  or  certified  mail  and  shall 
become  effective  upon  delivery. 
Suspension  shall  not  exceed  28  days 
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unless  the  responsible  HEW  official  and 
the  grantee  agree  to  a  continuation  of 
the  suspension  for  an  additional  period 
of  time.  If  termination  proceedings  are 
initiated  in  accordance  with  §  1303.33. 
the  suspension  of  financial  assistance 
will  be  rescinded. 

(j)  New  obligations  incurred  by  the 
grantee  during  the  suspension  period 
will  not  be  allowed  unless  the  granting 
agency  expressly  authorizes  them  in  the 
notice  of  suspension  or  an  amendment 
to  it.  Necessary  and  otherwise 
allowable  costs  which  the  grantee  could 
not  reasonably  avoid  during  the 
suspension  period  will  be  allowed  if 
they  result  from  obligations  properly 
incurred  by  the  grantee  before  the 
effective  date  of  the  suspension  and  not 
in  anticipation  of  suspension  or 
termination.  At  the  discretion  of  the 
granting  agency,  third-party  in-kind 
contributions  applicable  to  the 
suspension  period  may  be  allowed  in 
satisfaction  of  cost  sharing  or  matching 
requirements. 

Note. — Willful  misapplicHtion  of  funds  may 
violate  section  301  of  the  Economic 
Opportunity  Amendments  of  1967  (42  II.S.C. 
2703).  or  other  criminal  statutes. 

(k)  The  responsible  HEW  official  may 
modify  the  terms,  condition  and  nature 
of  the  suspension  or  rescind  the 
suspension  action  at  any  time  on  his 
own  initiative  or  upon  a  showing 
satisfactory  to  him  thai  the  grantee  has 
adequately  corrected  the  deficiency 
which  led  to  the  suspension  and  that 
repetition  is  not  threatened.  Suspension 
partly  or  fully  rescinded  may.  in  the 
discretion  of  the  responsible  HEW 
official,  be  reimposed  with  or  without 
further  proceedings,  except  that  the  total 
time  of  suspension  may  not  exceed  28 
days  unless  termination  proceedings  are 
initiated  in  accordance  with  §  1303.33  or 
unless  the  responsible  HEW  official  and 
the  grantee  agree  to  continuation  of  the 
suspension  for  an  additional  period  of 
time.  If  termination  proceedings  are 
initiated,  the  suspension  of  financial 
assistance  will  be  rescinded. 

§  1303.32    Summary  suspension  and 
opportunity  to  show  cause. 

(a)  The  responsible  HEW  official  may 
suspend  financial  assistance  without 
prior  notice  and  opportunity  to  show 
cause  if  he  determines  that  immediate 
suspension  is  necessary  because  of  a 
serious  risk  of: 

(1)  Substantial  injury  to  or  loss  of 
project  funds  or  properly,  or 

(2)  Violation  of  a  Federal.  State,  or 
local  criminal  statute,  or 

(3)  Violation  of  section  576(b)  of  the 
Act  or  of  ACYF  directive  implementing 
that  section  of  the  Act,  and  that  such 
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risk  is  sufficiently  serious  to  outweigh 
the  general  policy  in  favor  of  advance 
notice  and  opportunity  to  show  cause. 

(b)  The  notice  of  summary  suspension 
will  be  given  to  the  grantee  by  registered 
or  certified  mail  or  by  telegram  and  shall 
become  effective  upon  delivery.  The 
notice  will  include  the  following  items: 

(1)  The  effective  date  of  the 
suspension. 

(2)  The  grounds  for  the  suspension. 

(3)  The  extent  of  terms  and  conditions 
of  any  partial  suspension. 

(4)  A  statement  forbidding  the  grantee 
to  make  any  new  expenditures  or  incur 
any  new  obligations  in  connection  with 
the  suspended  portion  of  the  program. 

(5)  A  statement  advising  the  grantee 
that  it  has  an  opportunity  to  show  cause 
why  the  suspension  should  be 
rescinded. 

(c)  If  the  grantee  requests  in  writing 
the  opportunity  to  show  cause  why  the 
suspension  should  be  rescinded,  the 
responsible  HEW  official  will  fix  a  time 
and  place  for  an  informal  meeting  for 
this  purpose.  This  meeting  will  be  held 
within  7  days  after  the  grantee's  request 
is  received  by  ACYT.  Notwithstanding 
the  provisions  of  this  paragraph,  the 
responsible  HEW  official  may  proceed 
to  initiate  termination  proceedings  at 
any  time  even  though  financial 
assistance  to  the  grantee  has  been 
suspended  in  whole  or  in  part.  In  the 
event  that  termination  proceedings  are 
initiated,  the  responsible  HEW  official 
will  rescind  the  suspension  pending  the 
outcome  of  the  termination  proceedings. 

(d)  Notices  of  summary'  suspension 
shall  also  be  furnished  by  the 
responsible  HEW  official  and  by  the 
grantee  to  delegate  agencies  in  the  same 
manner  as  notices  of  intent  to  suspend 
as  set  forth  in  §  1303.32  (f)  and  (g). 
Delegate  agencies  shall  have  the  right  to 
participate  in  the  informal  meeting  as 
set  forth  in  said  paragraphs. 

(e)  The  effective  period  of  a  summary 
suspension  of  financial  assistance  may 
not  exceed  10  days  unless  termination 
proceedings  are  initiated  in  accordance 
with  §  1303.33  or  unless  the  parties 
agree  to  a  continuation  of  summary 
suspension  for  an  additional  period  of 
time,  or  unless  the  grantee,  in 
accordance  with  paragraph  (c)  of  this 
section,  requests  an  opportunity  to  show 
cause  why  the  summary  suspension 
should  be  rescinded. 

(f)  If  the  grantee  requests  an 
opportunity  to  show  cause  why  a 
summary  suspension  should  be 
rescinded,  the  suspension  of  financial 
assistance  shall  continue  in  effect  until 
the  grantee  has  been  afforded  such 
opportunity  and  a  decision  has  been 
made  by  the  responsible  HEW  official. 


Such  a  decision  will  be  made  within  5 
days  after  the  conclusion  of  the  informal 
meeting  with  the  responsible  HEW 
official.  If  the  responsible  HEW  official 
concludes,  after  considering  the 
information  elicited  at  the  informal 
meeting,  that  the  grantee  has  failed  to 
show  cause  why  the  suspension  should 
be  rescinded,  the  responsible  HEW 
official  may  continue  the  suspension  in 
effect  for  an  additional  7  days. 

(g)  The  provisions  of  §  1303.311J)  with 
respect  to  expenditures  during  a  period 
of  suspension  are  applicable  to 
summary  suspensions. 

§  1303.33    Termination  and  hearing. 

(a)  The  responsible  HEW  official  may 
terminate  financial  assistance  to  a 
grantee  in  whole  or  in  part  for  failure  to 
comply  with  any  requirement  or  for  loss 
of  legal  status  or  financial  viability  as 
stated  in  §  1303.30  whether  or  not  such 
financial  assistance  has  been 
suspended.  Such  termination  will  be 
pursuant  to  reasonable  notice  and  the 
opportunity  for  a  full  and  fair  hearing.  11 
financial  assistance  has  been 
suspended,  the  suspension  will  be 
rescinded  upon  initiation  of  termination 
proceedings. 

(b)  If  the  responsible  HEW  official 
believes  that  alleged  noncompliance 
with  any  requirement  stated  in  §  1303.30 
is  serious  enough  to  warrant  termination 
of  financial  assistance,  whether  or  not 
financial  assistance  has  been 
suspended,  he  will  so  notify  the  gianti-e 
by  registered  or  certified  mail  or 
telegram.  The  notice  will  include: 

(1)  A  statement  that  there  are  grounds 
which  justify  the  proposed  termination 
and  that  sets  forth  the  specific  reasons 
therefor; 

(2)  If  the  activities  of  a  delegate 
agency  are  the  bases,  in  whole  or  in 
part,  for  the  reasons  for  the  proposed 
termination,  the  identity  of  the  delegal*- 
agency: 

(3)  Information  that  the  matter  has 
been  set  down  for  hearing  at  a  stated 
time  and  place  or  that  the  grantee  has  a 
right  to  request  a  hearing  in  writing 
within  a  period  of  time,  specified  in  the 
notice  which  is  not  later  than  10  days 
from  the  date  of  sending  notice. 

(c)  The  responsible  HEW  official 
immediately  will  transmit  a  copy  of  the 
grantee's  request  for  a  hearing  to  the 
Commissioner. 

(d)  The  termination  hearing  will  be 
scheduled  by  the  responsible  HEW 
official  for  the  earliest  practicable  date, 
but  not  later  than  30  days  after  the 
grantee's  request.  Consideration  shall  be 
given  by  the  responsible  HEW  official  to 
a  request  by  a  grantee  to  advance  or 
postpone  the  scheduled  date  of  a 
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hHdring.  The  hearing  shtill  afford  the 
fjrnntee  a  full  and  fair  opportunity  to 
demonstrate  that  it  is  in  compliance 
ivith  all  applicable  laws,  regulations, 
and  other  requirements  specified  in 
§  1303.30.  ACYF  will  have  the  burden  ol 
justifying  the  proposed  termination 
action.  However,  if  the  basis  of  the 
proposed  termination  is  the  failure  of  u 
grantee  to  take  action  required  by  law. 
regulation,  or  other  requirement 
specified  in  §  1303.30.  the  grantee  shall 
h.ive  the  burden  of  proving  that  such 
action  was  timely  taken. 

(ej  If  a  grantee  requests  a  hearing,  i! 
shall  send  a  copy  of  its  request  tu  all 
delegate  agencies  which  would  be 
financially  affected  by  the  termination 
of  assistance  and  to  each  delegate 
agency  identified  in  the  notice.  The 
copies  of  the  request  shall  be  sent  to 
these  delegate  agencies  at  the  same  time 
the  grantees  request  is  made  to  ACYF. 
1  he  grantee  shall  promptly  send  ACYF  a 
list  of  the  delegate  agencies  to  which  it 
hjs  sent  the  copies  and  the  date  on 
which  they  were  sent. 

(f)  if  the  responsible  HEW  official 
inform.s  a  grantee  that  a  proposed 
termination  action  has  been  set  down 
tor  hearing,  the  grantee  shall  within  5 
days  of  its  receipt  of  this  notice  send  a 
copy  of  it  to  all  delegate  agencies  which 
would  be  financially  affected  by  the 
termination  and  to  each  delegate  agency 
identified  in  the  notice.  The  grantee 
.«hdl!  send  the  responsible  HEW  official 
a  list  of  all  delegate  agencies  notified 
and  ;he  date  of  notification. 

(g)  If  the  responsible  HEW  official  has 
initiated  termination  proceedings 
because  of  the  activities  of  a  delegate 
agency,  that  delegate  agency  may 
participate  in  the  hearing  as  a  mattei'  of 
right.  Any  other  delegate  agency, 
person,  agency  or  organization  thai 
wishes  to  participate  in  the  hearing  mav. 
in  accordance  with  §  1303. 3.=».  request 
permission  to  do  so  from  the  presiding 
officer  of  the  hearing  Such  pdrtiupation 
shall  not.  without  the  consent  of  ACYF 
and  the  grantee,  alter  the  time 
limitations  for  the  delivery  of  papers  or 
other  procedures  set  forth  in  this 
section. 

(h|  The  results  of  the  proceeding  and 
any  measure  taken  thereafter  by  ,ACYF 
pursuant  to  this  part  shall  be  full> 
binding  upon  the  grantee  and  all  its 
delegate  agencies  whether  or  not  they 
actually  participated  in  the  hearing. 

(i)  A  grantee  may  waive  a  hearing  and 
submit  written  information  and 
argument  for  the  record.  Such  material 
shall  be  submitted  to  the  responsible 
f  (F.W  official  within  a  reasonable  period 
of  time  to  be  fixed  by  him  upon  the 
request  of  the  grantee.  The  failure  of  a 


grantee  to  request  a  hearing,  or  to 
appear  at  a  hearing  for  which  a  date  had 
been  st't.  unless  excused  for  good  cause, 
shall  be  deemed  a  waiver  of  the  right  to 
a  hearing  and  consent  to  the  making  of  a 
decision  on  the  basis  of  such 
information  as  is  then  in  the  possession 
of  .\CYF  including  the  allegations 
contained  in  the  notice  of  termination. 

(j)  The  responsible  HEW  official  may 
attem.pt,  either  personally  or  through  a 
reprf'sentative.  to  resolve  the  issues  in 
dispute  by  informal  means  prior  to  the 
hearing. 

§  1303.34    Thne  and  place  of  hearing. 

The  termination  hearing  shall  be  held 
in  Washington,  DC  or  in  the 
appropriate  regional  office,  at  a  time 
and  place  fixed  by  the  responsible  HEW 
official  unless  he  determines  that  the 
convenience  of  ACYF,  or  of  the  parties 
or  their  representatives,  requires  that 
another  place  be  selected. 

§  1303.35    Conduct  of  hearing. 

The  presiding  officer  at  the  hearing 
shall  be  a  person  who  is  an 
administrative  law  judge  appointed 
under  5  U.S.C.  3105  or  who  has  served 
as  such  an  administrative  law  judge,  oi. 
if  the  Commissioner  is  unable  to  make  a 
timely  designation  of  either  of  such 
persons  as  presiding  officer,  a  person 
deemed  qualified  by  the  Commissionei 
who  was  not  directly  involved  in  the 
action  under  review.  In  any  event  the 
Commissioner  will  designate  the 
presiding  officer  as  promptly  as 
possible. 

(a)  The  presiding  officer  shall  conduct 
a  full  and  fair  hearing,  avoid  delay, 
niaintrtin  order,  and  make  a  sufficient 
record  for  a  full  and  true  disclosure  of 
the  facts  antl  issues.  To  accomplish 
these  ends,  the  presiding  officer  shall 
have  all  powers  authorized  by  law.  and 
he  may  make  all  procedural  and 
evidentiary  rulings  necessary  for  the 
{.(induct  of  the  hearing.  The  hearing  ihall 
be  open  to  the  public  unless  the 
presiding  officer  for  good  cause  shown 
otherwise  determines. 

(b)  After  the  notice  described  in 
paragraph  (i)  of  this  section  is  filed  with 
the  presiding  officer,  he  shall  not  consult  • 
any  per-son  or  party  on  a  fact  in  issue 
unless  on  notice  and  opportunity  for  all 
parties  to  participate.  However,  in 
performing  his  functions  under  this  part 
the  presiding  officer  may  use  the 
assistance  and  advice  of  an  attorney, 
designated  by  the  General  Counsel  of 

the  Department  of  Health.  Education, 
and  Welfare,  who  has  not  lepresented 
ACYF  or  any  other  party  or  otherwise 
participated  in  a  proceeding. 


recommendation,  or  decision  in  the 
[i.irticular  matter. 

(c)  Both  ACYF  and  the  grantee  are 
entitled  to  present  their  case  by  oral  or 
documentary  evidence,  to  submit 
rebuttal  evidence  and  to  conduct  such 
examination  and  cross-examination  as 
may  be  required  for  a  full  and  true 
disclosure  of  all  facts  bearing  on  the 
issues.  The  issues  shall  be  those  stated 
in  the  notice  required  to  be  filed  by 
paragraph  (i)  of  this  section,  those 
stipulated  in  a  prehearing  conference  oi 
those  agreed  to  by  the  parties. 

(d)  In  addition  to  ACYF.  the  grantee, 
and  any  delegate  agencies  which  have  a 
right  to  appear,  the  presiding  officer  in 
his  discretion  may  permit  the 
participation  in  the  proceedings  of  such 
persons  or  organizations  as  he  deems 
necessary  for  a  proper  determination  of 
the  issues  involved.  Such  participation 
may  be  limited  to  those  issues  or 
activities  which  the  presiding  officer 
believes  will  meet  the  needs  of  the 
proceeding,  and  may  be  limited  to  the 
filing  of  written  material. 

(e)  Any  person  or  organization  that 
wishes  to  participate  in  a  proceeding 
may  apply  for  permission  to  do  so  from 
the  presiding  officer.  This  application, 
which  sh;dl  be  made  as  soon  as  possible 
after  the  nobce  of  termination  has  been 
received  by  the  grantee,  shall  state  the 
applicant's  interest  in  the  proceeding, 
the  evidence  or  arguments  the  applicant 
intends  to  contribute,  and  the  necessity 
for  the  introduction  of  such  evidence  or 
arguments. 

(f)  The  presiding  officer  shall  permit 
or  deny  such  participation  and  shall  give 
notice  of  his  decision  to  the  applicant, 
the  grantee,  and  ACYF,  and,  in  the  case 
of  denial,  a  brief  statement  of  the 
reasons  therefor.  Even  if  previously 
denied,  the  presiding  officer  may 
sub.sequenlly  permit  such  participation 
if.  in  his  opinion,  it  is  warranted  by 
subsequent  circumstances.  If 
participation  is  granted,  the  presiding 
officer  shall  notify  all  parties  of  that  fact 
and  may.  in  appropriate  cases,  include 
in  the  notification  a  brief  statement  of 
the  issues  as  to  which  participation  is 
permitted. 

(g)  Permission  to  participate  to  any 
extent  is  not  a  r(;cognition  that  the 
participant  has  any  interest  which  may 
be  adversely  affected  or  that  the 
participant  may  be  aggrieved  by  any 
decision,  but  is  allowed  solely  for  the 
aid  and  information  of  the  presiding 
officer. 

(h)  All  papers  and  documents  which 
are  required  to  be  filed  shall  be  filed 
with  the  presiding  officer.  Prior  to  filing, 
copies  shall  be  sent  to  the  other  parties. 
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(i)  The  responsible  HEW  official  will 
send  the  grantee  and  any  other  party  a 
notice  which  states  the  time,  place, 
nature  of  the  hearing,  and  the  legal 
authority  and  jurisdiction  under  which 
the  hearing  is  to  be  held.  The  notice  will 
also  identify  with  reasonable  specificity 
thj  facts  relied  on  as  justifying 
termination  and  the  ACYF  requirements 
which  it  is  alleged  the  grantee  has 
violated.  The  notice  will  be  served  and 
filed  not  later  than  10  days  prior  to  the 
hearing. 

Ij)  The  grantee  and  any  other  party 
which  has  a  right  or  has  been  granted 
permission  to  participate  in  the  hearing 
shall  give  written  confirmation  to  ACYF 
and  the  presiding  officer  of  its  intention 
to  appear  at  the  hearing  3  days  before  it 
is  scheduled  to  occur.  Failure  to  do  so 
m.ay.  at  the  discretion  of  the  presiding 
officer,  be  deemed  a  waiver  of  the  right 
to  a  hearing. 

fk)  All  papers  and  documents  filed  or 
sent  to  a  party  shall  be  signed  by  the 
appropriate  party  or  his  authorized 
representative.  The  date  on  which 
papers  are  filed  shall  be  the  day  on 
which  the  papers  or  documents  are 
deposited,  postage  prepaid  in  the  U.S. 
mail,  or  are  delivered  in  person,  except 
that  the  effective  date  of  the  notice  that 
there  appear  to  be  grounds  which 
warrant  terminating  financial  assistance 
shall  be  the  date  of  its  delivery  or 
attempted  delivery  at  the  grantee's  last 
known  address  as  reflected  in  the 
records  of  ACYF. 

(1)  Prior  to  the  commencement  of  a 
hearing  the  presiding  officer  may, 
subject  to  the  provisions  of  paragraph 
(bl  of  this  section,  require  the  parties  to 
meet  with  him  or  correspond  with  him 
concerning  the  settlement  of  any  matter 
which  will  expedite  a  quick  and  fair 
conclusion  of  the  hearing. 

(m)  Technical  rules  of  evidence  .shall 
not  apply  to  hearings  conducted 
pursuant  to  this  part,  but  the  presiding 
officer  shall  apply  rules  or  principles 
designed  to  assure  production  of 
relevant  evidence  and  to  subject 
testimony  to  such  examination  and 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts 
The  presiding  officer  may  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  A  transcript  shall 
be  made  of  the  oral  evidence  and  shall 
be  made  available  to  any  participant 
upon  payment  of  the  prescribed  costs 
All  documents  and  other  evidence 
submitted  shall  be  open  to  examination 
by  the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments 
advanced  on  either  side  of  the  issues. 

(n)  If  the  presiding  officer  determines 
that  the  interests  of  justice  would  be 


served,  he  may  authorize  the  taking  of 
depositions  but  only  if  all  parties  are 
afforded  an  opportunity  to  participate  in 
the  taking  of  the  depositions.  The  party 
who  requested  the  deposition  shall 
arrange  at  his  expense  for  a  transcript  to 
be  made  of  the  proceedings  and  shall 
upon  request  of  any  other  party,  furnish 
such  party  with  a  copy  of  the  transcript 

(o)  Official  notice  may  be  taken  of  a 
public  document,  or  part  therof,  such  as 
a  statute,  official  report,  decision, 
opinion  or  pubUshed  scientific  data 
issued  by  any  agency  of  the  Federal 
Government  or  a  State  local  government 
and  such  document  or  data  may  be 
entered  on  the  record  without  further 
proof  of  authenticity.  Official  notice  may 
also  be  taken  of  such  matters  as  may  be 
judicially  noticed  in  the  courts  of  the 
United  States,  or  any  other  matter  of 
established  fact  within  the  general 
knowledge  of  ACYF.  If  the  decision  of 
the  presiding  officer  rests  on  official 
notice  of  a  material  fact  not  appearing  in 
evidence,  a  party  shall  on  timely  request 
be  afforded  an  opportunity  to  show  the 
contrary. 

(p)  After  the  hearing  has  concluded, 
but  before  the  presiding  officer  makes 
his  decision,  he  shall  afford  each 
participant  a  reasonable  opportunity  to 
submit  proposed  findings  of  fact  and 
conclusions. 

§  1303.36    initial  decision,  exceptions,  final 
decision  and  review. 

(a)  The  decision  of  the  presiding 
officer  shall  set  forth  his  findings  of  fact, 
and  conclusions,  and  shall  state  whether 
he  has  accepted  or  rejected  each 
proposed  finding  of  fact  and  conclusion 
submitted  by  the  parties.  Findings  of 
fact  shall  be  based  only  upon  evidence 
submitted  to  the  presiding  officer  and 
matters  of  which  official  notice  has  been 
taken.  The  decision  shall  so  specify  the 
requirements  with  which  it  is  found  that 
the  grantee  has  failed  to  comply,  if  any. 
The  decision  shall  be  made  within  14 
days  after  the  conclusion  of  the  hearing 
and  mailed  promptly  to  all  parties. 

(b)  The  decision  of  the  presiding 
officer  may  provide  for  termination  of 
financial  assistance  to  the  grantee  in 
whole  or  in  part,  and  may  contain  such 
terms,  conditions,  and  other  provisions 
as  are  consistent  with  and  will 
effectuate  the  purposes  of  the  Act. 

(c)  The  decision  of  the  presiding 
officer  shall  be  an  initial  decision.  Any 
party  may,  within  20  days  of  the  mailing 
of  such  initial  decision  or  such  longer 
period  of  time  as  the  presiding  officer 
specifies,  file  with  the  responsible  HEW 
official  his  exceptions  to  the  initial 
decision  and  any  supporting  brief  or 
statement.  Upon  the  filing  of  such 


exceptions,  the  responsible  HEW 
official  will,  within  20  days  of  the 
mailing  of  the  exceptions,  review  the 
initial  decision  and  issue  his  final 
decision  in  the  matter,  including  the 
reasons  therefor.  The  decision  of  the 
responsible  HEW  official  may  increase, 
modify,  approve,  vacate,  or  mitigate  any 
sanction  imposed  in  the  initial  decision 
or  may  remand  the  matter  to  the 
presiding  officer  for  further  hearing  or 
consideration.  "^ 

(d)  Whenever  a  hearing  is  waived,  a 
final  decision  will  be  made  by  the- 
responsible  HEW  official  and  a  written 
copy  will  be  given  to  the  grantee. 

(e)  The  grantee  may  request  the  - 
Commissioner  to  review  a  final  decision 
by  the  responsible  HEW  official  which 
provides  for  the  termination  of  financial 
assistance.  Such  a  request  must  be  made 
in  writing  within  15  days  after  the 
grantee  has  been  notified  of  the  decision 
in  question  and  must  state  in  detail  the 
reasons  for  seeking  the  review.  In  the 
event  the  grantee  requests  such  a 
review,  the  Commissioner  or  his 
designee  will  consider  the  reasons 
stated  by  the  grantee  for  seeking  the 
review  and  will  approve,  modify,  vacate 
or  mitigate  any  sanction  imposed  by  the 
responsible  HEW  official  or  remand  the 
matter  to  the  responsible  HEW  official 
for  further  hearing  or  consideration. 
During  the  course  of  his  review  the 
Commissioner  or  his  designee  may.  but 
is  not  required  to,  hold  a  hearing  or 
allow  the  filing  of  briefs  and  arguments. 
The  final  decision  by  the  Commissioner 
will  be  made  no  later  than  30  days  after 
receipt  of  the  request  for  review. 

§  1303.37    Modification  of  procedures  t>y 
consent. 

In  any  proceeding  under  this  subpart 
the  responsible  HEW  official  may  alter, 
eliminate  or  modify  any  of  the 
procedural  provisions  of  this  subpart, 
with  the  consent  of  the  grantee  and,  in 
the  case  of  a  termination  hearing,  with 
the  additional  consent  of  all  delegate 
agencies  that  have  a  right  to  participate 
in  the  hearing.  Such  consent  must  be  in 
writing  and  be  included  in  the  hearing 
record. 

4.  Part  1336  is  revised  to  read  as 
follows: 

PART  1336— NATIVE  AMERICAN 
PROGRAMS 

Subpart  A — Definitions 

s.-<, 

1336.1     Definitions. 

Subpart  B — Purpose  of  the  Native  American 
Program 

1336  5     F»rogram  purpose. 


Federal  Register  /  Vol.  44,  No.  80  /  Tuesday.  April  24,  1979  /  Rules  and  Regulations  24075 


i,L—     ^.,«.^»4  #«..I_-^._A    P  Fk^M^m 


l^^^mam^^m^^^m^^i^*^ 


24074  Federal  Register  /  Vol.  44,  No.  80  /  Tuesday.  April  24,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  80  /  Tuesday.  April  24,  1979  /  Rules  and  Regulations  24075 


Subpart  C-Financial  Assistance  for  Native 
Ameican  Projects 

1336.10  Eligibility. 

1336.11  Types  of  projects  supported. 

1336.12  Approval  of  nnancial  assistance. 

Subpart  D — Training  and  Technical 
Assistance 

1336.20  Eligibility. 

1336.21  Types  of  training  .-ind  technical 
assistance. 

Subpart  E— Researcti,  Demonstration,  and 
Pilot  Projects 

1336.30  Eligibility. 

1336.31  Scope  of  research,  demonstration, 
and  pilot  projects. 

Subpart  F— Project  Evaluations 

i:)36.40     E\.iluation. 

Subpart  G — Financial  Assistance  Provisions 

1336.50    Genera! 

1.336.51     Notification  (o  State  and  Local 

Officials. 

1336.52  Cost  sharing  and  matching. 

1336.53  Financial  and  administrative 
requirements. 

1.336..54     Appeals 

Subpart  H— Indian  Preference  Provisions 

1336.60    Indian  preference. 

Authority:  88  Stat.  2324  (42  U  S  C.  2991). 

Subpart  A— Oefinitions 
§  1336.1     Definitions. 

For  the  purposes  of  this  part,  unless 
the  context  olherwisi'  requires: 

"Act"  means  the  Native  American 
Programs  Act  of  1974. 

"Alaskan  Native"  means  a  p(;son  who 
is  an  Alaskan  Indian  (including 
Tsimshian  Indians  not  enrolled  in  the 
Metlakatia  Indian  Community).  Eskimo, 
or  Aleut,  or  any  combination  Ihereuf. 
The  term  also  includes  any  person  who 
is  regarded  as  an  Alaskan  Native  by  the 
.'Xlaskan  Native  village  or  group  of 
which  he  or  she  claims  to  be  a  member 
and  whose  father  or  mother  is  (or,  if 
deceased,  was)  reg.irded  as  an  Alaskan 
Native  by  an  Alaskan  Native  village  or 
group.  The  term  includes  any  Alaskan 
Native  as  so  defined,  either  or  both  of 
whose  adoptive  parents  are  not  Alriskan 
Natives. 

"Alaskan  Native  Regional 
Corporation"  means  an  Alaskan  Native 
Regional  corporation  established  under 
the  laws  of  the  State  of  Alaska  in 
accordance  with  the  provisions  of  the 
Alaska  .Native  Claims  Settlement  Act 
(Pub.  L.  92-203.  December  17,  1971). 

"Alaskan  Native  Village"  means  any 
tribe,  band,  clan,  group,  village, 
community,  or  association  in  Alaska 
listed  in  sections  11  and  16  of  the  Alaska 
Native  Claims  Settlement  Act  (Pub.  L. 
92-203.  December  17,  1971),  or  which 
meets  the  requirements  of  that  Act,  and 


which  the  Secretary  of  the  Interior 
determines  was,  on  the  1970  census 
enumeration  date  (as  shown  by  the 
census  or  other  evidence  satisfactory  to 
the  Secretary  of  the  Interior,  who  shall 
make  findings  of  fact  in  each  instance), 
composed  of  twenty-five  or  more 
Natives. 

"American  Indian  or  Indian"  means 
any  individual  who  is  a  member  or  a 
descendant  of  a  member  of  a  .North 
American  tribe,  band,  or  other  organized 
group  of  native  people  who  are 
indigenous  to  the  continental  United 
States  or  who  otherwise  have  a  special 
relationship  with  the  United  States  or  a 
State  through  treaty,  agreement,  or  some 
other  form  of  recognition.  This  includes 
any  individual  who  claims  to  be  an 
Indian  and  who  is  regarded  as  such  by 
the  Indian  community  in  which  he  or  she 
lives  or  by  the  Indian  community  of 
which  he  or  she  claims  to  be  a  part  This 
definition  also  includes  Alaskan 
Natives. 

"ANA"  means  the  Administration  for 
Native  Americans  within  the  Office  of 
Human  Development  Services. 

"Budget  period"  means  the  interval  dI 
time,  into  which  a  multi-year  period  of 
assistance  (project  period)  is  divided  for 
budgetary  and  funding  purposes. 

"Community"  or  "Service  Tirea" 
means  an  Indian  reservation, 
neighborhood  or  other  area  (irrespective 
of  boundaries  or  political  subdivisions) 
which  provides  a  suitable  organizational 
base  and  possesses  the  oommonalily  of 
interest  needed  to  provide  services  to  a 
designated  constituencv  pursuant  to  this 
part. 

"Economic  and  social  self-sufficiency 
means  the  capacity  of  Native  Americans 
to  define  and  achieve  their  own 
economic  and  social  goals. 

"Economic  development"  means  the 
process  involving  the  achievement  of 
specific  objectives,  usually  through  the 
implementation  of  appropriate  programs 
and  projects,  which  results  in  long-term 
improvements  in  Native  American 
economic  self-sufficiency. 

"Financial  assistance"  means 
assistance  advanced  by  A.NA  by  grant, 
or  cooperative  agreement,  but  does  not 
include  the  procurement  of  plant  or 
equipment,  or  goods  or  services. 

"Governing  body  of  an  Indian  tribe  oi 
Alaskan  Native  village"  means  those 
duly  elected  or  appointed 
representatives  who  have  the  authority 
to  provide  services  to.  and  enter  into 
contracts  and  financial  assistance 
agreements  on  behalf  of.  their 
constituency, 

"Hawaiian  homestead"  means  that 
land  which  was  set  aside  for  the 
particular  and  exclusive  use  of  Native 


Hawaiians  by  the  Hawaiian  Home 
Commission  Act  (42  Stat.  108,  July  9. 
1921). 

"HDS  '  means  the  Office  of  Human 
Development  Services  within  the 
Department  of  Health,  Education,  and 
Welfare. 

"Indian  organization"  means  a  public 
or  private  nonprofit  agency  whose 
principal  purpose  is  promoting  the 
economic  or  social  self-sufficiency  ot 
Indians  in  urban  or  rural  non- 
reservation  areas,  the  majority  of  whose 
governing  board  and  membership  is 
Indian, 

"Indian  reservation"  means  the 
reservation  of  any  federally  or  Stale 
recognized  Indian  tribe,  including  any 
band,  nation,  pueblo,  or  rancheria,  any 
former  reservation  in  Oklahoma,  any 
community  or  non-trust  land  under  the 
jurisdiction  of  an  Indian  tribe,  including 
a  band,  nation,  pueblo,  or  rancheria, 
with  allotted  lands  or  lands  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States  or  a  State, 

"Indian  tribe"  means  a  distinct 
political  community  of  Indians  whi(  h 
exercises  powers  of  self-government 

"Major  disaster"  means  any 
hurricane,  tornado,  storm,  flood. 
highwater,  wind-driven  water,  tidal 
wave,  earthquake,  drought,  fire, 
accident,  or  other  catastrophe  which  is 
(if  such  severity  and  magnitude  as  to 
directly  affect  the  capability  of  the 
grantee,  providing  services  to  the 
dani.iKed  community,  to  continue  the 
program  unless  the  Federal  share  of  the 
approved  costs  is  increased  above  HO 
percent. 

Native  .American"  means  American 
Indian,  Native  Hawaiian,  and  Alaskan 
Native,  as  defined  in  this  subpart. 
"Native  Hawaiian"  means  any 
individual,  any  of  whose  ancestors 
were,  prior  to  1778,  natives  of  the  area 
which  consists  of  the  Hawaiian  Islands. 
Open  and  public  election"  means  an 
election  conducted  in  accordance  with 
the  election  procedures  as  set  forth  in 
the  organization's  constitution  and/or 
hy  laws,  providing  that  such  prof  edures 
ensure  wide  community  participation  as 
well  as  participation  from  all  members 
ot  ihe  community  who  wish  to 
participate  in  the  elective  process.  There 
can  be  no  fee  or  payment  required  f,)i 
participation.  This  includes  the  paymeni 
of  membership  dues  as  a  prerequisie  foi 
voting. 

"Responsible  HEW  official"  means 
the  official  of  the  Department  of  Health, 
Education,  and  Welfare  authorized  to 
award  the  financial  assistance  in 
question,  or  his  designee. 


"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare  or  his 
designee. 

"Urban  Indian  center"  means  a  multi- 
purpose nonprofit  private  agency  which 
provides  outreach  and  referral  services 
as  well  as  a  variety  of  social  services  to 
an  urban  Uidian  community,  and  whose 
governing  body  is  comprised  of 
representatives,  a  majority  of  whom  are 
Indian,  who  have  been  duly  elected  by 
means  of  an  open  and  public  election, 
and  who  have  the  authority  to  provide 
services  to,  and  enter  into  contracts  and 
financial  assistance  agreements  on 
behalf  of  the  urban  Indian  constituency 

Subpart  B— Purpose  of  the  Native 
American  Program 

§  1336.5    Program  purpose. 

The  purpose  of  this  part  is  to  promote 
Ihe  goal  of  economic  and  social  self- 
sufficiency  for  Native  Americans. 

Subpart  C — Financial  Assistance  for 
Native  American  Projects 

§  1336.10    EUglMltty. 

Financial  assistance  under  this 
subpart  may  be  made  to  public  and 
privHte  nonprofit  agencies,  including  but 
not  limited  to,  governing  bodies  of 
Indian  tribes  on  Federal  apd  States 
reservations.  Alaskan  Native  Villages 
and  regional  corporations  established 
by  the  Alaska  Native  Claims  Settlement 
Act.  and  such  public  and  nonprofit 
agencies  serving  Native  Hawaiians,  and 
Indian  organizations  in  urban  or  rural 
non-reservation  areas. 

§  1 336. 1 1    Types  of  projects  supported. 

Financial  assistance  will  be  provided 
to  those  applicants  whose  proposed 
program  goals  and  objectives  are  to 
promote  the  economic  and  social  self- 
sufficiency  of  Native  Americans, 
Financial  assistance  under  this  subpart 
will  include,  but  is  not  limited  to, 
projects  which: 

(a)  Support  community  economic 
development; 

(b)  Support  locally  determined  human 
service  priorities  which  would  not 
otherwise  be  provided; 

(c)  Support  the  operation  of  urban 
Indian  centers  for  Native  Americans 
living  off  reservations;  and 

(d)  Strengthen  the  administrative 
capacities  of  governing  bodies  of  Native 
American  tribes,  groups,  and 
organizations,  particularly  with  regard 
to  planning  and  management. 

§  1 336. 1 2    Approval  of  financial 
assistance. 

In  approving  proposals  for  financial 
as.sistance  under  this  subpart 


consideration  will  be  given  to  the  extent 
to  which  proposals  focus  on  priorities 
consistent  with  the  following  ANA  long 
range  goals: 

(a)  To  develop  the  capacity  of  Native 
American  governing  bodies  and 
organizations  to  use  and  focus  on 
planning  as  the  basic  method  to  improve 
resource  allocations  and  effectiveness  of 
services  in  Native  American 
communities; 

(b)  To  achieve  the  development  of  the 
necessary  social  and  economic 
infrastructure  in  Native  American 
communities  to  increase  self-sufficiency: 
and 

(c)  To  eliminate,  through  Native 
American  institutions,  the  most  critical 
gaps  in  the  range  of  human  development 
services  necessary  for  self-sufficiency 
including,  but  not  limited  to  social 
services,  training  and  education. 

Subpart  D— Training  and  Technical 
Assistance 

§  1336.20    Efigibility. 

(aj  Contracts  for  technical  assistance 
to  aid  in  developing,  conducting,  and 
administering  projects  under  this  part 
may  be  made  to  public  and  private 
agencies. 

(b)  Short-term  in-service  training  for 
specialized  or  other  personnel  may  be 
provided  by  contract  to  agencies 
receiving  financial  assistance  under  this 
part. 

§  1336.21    Types  of  training  and  technical 
assistance. 

(a)  Contracts  for  training  and 
technical  assistance  will  be  awarded  for 
the  purposes  of  providing  management 
assistance  and  program  assistance. 

(1)  Contracts  to  provide  management 
assistance  will  have  as  their  overall 
objective  strengthening  the  capabilities 
of  Native  Americans  to  exercise  self- 
government.  Such  capacity-building 
efforts  will  include  assistance  in 
planning,  management,  and 
organizational  development. 

(2)  Contracts  to  provide  program 
assistance  will  be  of  a  general  support 
nature  and  will  include,  but  are  not 
limited  to,  assistance  in  program 
evaluation,  fiscal  and  administrative 
management,  and  resource  mobilization. 

(b)  Management  assistance  and 
program  assistance  may  include  short- 
term  in-service  training  for  employees  of 
grantees  and  members  of  Indian 
governing  bodies,  such  as  tribal  council 
members  and  Native  American 
organization  board  members. 


Subpart  E— Research,  Demonstration, 
and  Pilot  Projects 

§1336.30    EKgibaity. 

Under  this  subpart,  financial 
assistance  may  be  provided  to.  or 
contracts  may  be  made  with,  pubhc  or 
private  nonprofit  agencies  including,  but 
not  limited  to.  governing  bodies  of 
Indian  tribes  on  Federal  and  State 
reservations,  Alaskan  Native  villages 
and  regional  corporations  established 
by  the  Alaska  Native  Claims  Settlement 
Act,  and  such  public  and  nonprofit 
private  agencies  serving  Native 
Hawaiians.  and  Indian  organizations  in 
urban  or  rural  non-reservation  areas. 

§  1336.31    Scope  of  research, 
demonstration,  and  pilot  projects. 

(a)  Financial  assistance  or  contracts 
will  be  provided  for  research, 
demonstration,  or  pilot  projects  which 
are  designed  to  test  or  assist  in  the 
development  of  new  approaches  or 
methods  that  will  aid  in  overcoming 
special  problems  or  otherwise  furthering 
the  purposes  of  this  part.  This  may 
include;  (1)  Research  activities  designed 
to  generate  demographic  and  program 
impact  data  and  to  identify  and  resolve 
problems  which  hinder  the  attainment  of 
social  and  economic  self-sufficiency  by 
Native  Americans;  and  (2)  pilot  or 
demonstration  efforts  designed  to  test 
innovative  methods  to  meet  and  solve 
problems  related  to  the  purposes  of  this 
part  and  to  encourage  the  delivery  of 
human  development  services  to  Native 
Americans. 

Sut>part  F— Project  Evaluations 

§  1336.40    Evaluation. 

(a)  The  Secretary  shall  provide, 
directly  or  through  financial  assistance 
or  contracts,  for  the  evaluation  of 
projects  assisted  under  this  part.  Such 
evaluations  shall  describe  and  measure 
the  impact  of  such  projects  and  their 
effectiveness  in  achieving  stated  goals, 
their  impact  on  related  programs,  and 
their  structure  and  mechanisms  for 
delivery  of  services,  including,  where 
appropriate,  comparisons  with 
appropriate  control  groups  composed  of 
persons  who  have  not  participated  in 
such  projects. 

(b)  In  carrying  out  evaluations  of 
projects  supported  under  this  part,  the 
specific  views  of  persons  participating 
in  and  served  by  such  projects  will  be 
solicited,  where  feasible.  All  studies, 
evaluations,  proposals,  and  data 
produced  or  developed  with  assistance 
under  this  part  shall  become  the 
property  of  the  United  States. 
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(l)  Interim  standards  for  the 
evaluation  of  program  and  project 
effectiveness  in  achieving  the  objectives 
of  this  pari  we.rv  published  on  July  2. 
1975.  m  the  Federal  Register  (40  FR 
27961).  According  to  Section  810(b)  of 
the  Act,  the  extent  to  which  these 
standards  have  been  met  shall  be 
considered  by  the  Secretary  in  deciding 
whether  to  renew  or  supplement 
financial  assistance  under  this  part.  All 
recipients  shall  provide  the  Secretary 
with  information  deemed  necessary  to 
determine  the  extent  to  which  they  are 
complying  with  these  standards.  When 
final  standards  for  the  evaluation  of 
program  and  project  effectiveness  are 
published  in  the  Federal  Register,  the 
extent  to  which  these  final  standards 
have  been  met  shall  be  considered  by 
the  Secretary  in  deciding  whether  to 
renew  or  supplement  financial 
assistance.  All  recipients  shall  provide 
the  Secietary  with  information  deemed 
necessary  to  determine  the  extent  to 
which  they  are  complying  with  these 
standard.s. 

Subpart  G— Financial  Assistance 
Provisions 

§  1336.50    General. 

|a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  the  following  HEW 
regulations  shall  apply  to  all  grants 
awarded  under  this  part: 

45  CFR  Pari  16    Dt-pHrtnu-nt  j-riint  appeiils 
process  (except  hs  provided  in  §  l.')3e.54). 

45  CFR  Prtrl  4fi     Protection  of  human 
siil))e(:ts. 

45  CFR  Pari  74     Admmislralion  of  grants 

45  CFR  Pari  75     informal  grant  appeals 
pnii.fdiircs  (indirei  f  <  ost  rales  and  other  cost 
iillo(:<itio:!s) 

45  CF'R  Part  m     Nondi.scrimlnallon  under 
proKrams  receiving  Federal  assistance 
through  the  Department  of  Health.  Education, 
and  Welfare— Effectuation  of  Title  VI  of  the 
Civil  Ritjht.'.  Art  of  1ttb4. 

45  CFR  Part  81     Priiclice  and  procedure  for 
hearings  under  Part  80. 

45  CF'R  Part  84     Nondiscrimination  on  the 
hasis  of  handicap  in  FediTaliv  assisted 
programs. 

(b)  45  CFR  §  74,61  fh)  is  superseded  as 
follows: 

(1)  Audit  requirements— (i)  Genera/. 
An  annual  project  audit  shall  be  made 
by  an  independent  auditor  to  determine 
whether  the  financial  statements  fairly 
present  the  financial  position  of  the 
recipient:  whether  the  recipient  is 
complying  with  the  terms  and  conditions 
of  the  grant,  including  applicable  laws, 
regulations,  and  directives:  and  whether 
appropriate  financial  and  administrative 
procedures  and  controls  have  been 
installed  and  are  operating  effectively. 


(ii)  Audit  coverage.  The  audit  shall 
cover  the  recipient's  prior  budget  period, 
unless  the  responsible  HEW  official  has 
approved  in  writing  a  different  audit 
period. 

(iii)  Submission  of  report.  The  auditor 
shall  submit  its  audit  to  the  recipient 
within  four  months  after  the  end  of  the 
budget  period.  HDS  financial  assistance 
funds  may  not  be  used  to  pay  for  more 
than  one  audit  annually,  except  in 
instances  when  the  responsible  HEW 
official  requests  in  writing  additional 
audits. 

(iv)  Delegate  agencies.  The  recipient 
shall  include  delegate  agency  audits  as 
part  of  its  annual  audit  or  shall  provide 
for  separate  independent  audits  for  its 
delegate  agencies. 

(2)  Independent  auditor  The  annual 
project  audit  shall  be  conducted  by 
individuals  who  are  sufficiently 
independent  of  those  persons  who 
authorize  the  expenditure  of  financial 
assistance  funds  in  order  that  unbiased 
opinions,  conclusions,  or  judgments  may 
be  obtained.  Generally,  an  independent 
public  accountant,  certified  or  licensed 
by  a  regulatory  authority  of  a  State  or 
other  political  subdivision  of  the  United 
States,  will  be  retained.  If  the  recipient 
is  a  State  or  local  government  agency,  or 
if  its  accounting  records  are  maintained 
by  a  local  government  or  public  agency, 
the  auditing  official  or  official 
governmental  auditing  agency  which 
customarily  conducts  the  agency's 
audits  may  be  substituted  for  an 
independent  auditor. 

§  1336.51     Notification  to  State  and  local 
officials. 

(a)  Financial  assistance  will  not  be 
provided  under  Subparts  C  and  E  of  this 
part  for  programs  to  be  carried  out  in  a 
State,  other  than  on  an  Indian 
reservation  or  Alaskan  Native  village  or 
Hawaiian  Homestead,  until  the 
responsible  HEW  official  has  notified 
the  chief  executive  officer  of  the  Stale  of 
his  decision  to  provide  that  assistance. 

(b)  Financial  assistance  will  not  be 
provided  under  Subparts  C  and  E  of  this 
part  for  programs  to  be  carried  out  in  a 
city,  county,  or  other  major  political 
subdivision  of  a  State,  other  than  on  an 
Indian  reservation,  Alaskan  Native 
village,  or  Hawaiian  Homestead,  until 
the  responsible  HEW  official  has 
notified  the  local  governing  officials  of 
his  decision  to  provide  that  assistance. 

§  1336.52    Cost  sharing  and  matching. 

(a)  Federal  financial  assistance  shall 
not  exceed  80  percent  of  the  approved 
cost  of  the  assisted  project  except  as 
provided  in  §  1336.52(b). 


(b)  Increase  in  Federal  financial 
participation. 

(1)  Eligibility  and  applioation.  (i)  A 
recipient  is  eligible  to  apply  in  writing  (o 
the  responsible  HEW  official  to  have  the 
Federal  share  increased  above  80 
percent  if  that  recipient  is  in  a 
community  which  meets  at  least  one  of 
the  following  three  conditions:  (A)  The 
community  has  a  per  capita  income  of 
less  than  $1500  per  year  based  on  data 
from  the  current  U.S.  Census  of 
Population  or  any  more  recent  reliable 
source  of  annual  per  capita  income  data: 
(B)  the  community  has  been  involved  in 
a  major  disaster;  (C)  the  community  can 
document  its  inability  to  mobilize  local. 
State,  or  private  resources  to  satisfy  the 
nonfederal  share  requirement. 

(ii)  In  those  cases  where  either  (i)  (A| 
or  (B)  applies,  the  recipient's  application 
to  have  the  Federal  share  increased 
above  80  percent  shall  provide:  (A)  The 
annual  per  capita  income  of  the 
community  and  the  basis  on  which  it 
was  determined,  or  a  statement  of  the 
belief  that  the  community  has  been 
involved  in  a  major  disaster,  and  an 
explanation  of  the  nature  and  extent  of 
the  major  disaster,  (B)  a  statement  that 
the  level  of  the  annual  per  capita  hicome 
of  the  community,  or  the  major  disaster, 
does  not  allow  the  recipient  to  meet  the 
20  percent  nonfederal  share;  (C)  a 
statement  of  the  amount  of  the 
nonfederal  share  the  recipient  is  able  to 
provide:  and  (D)  a  statement  that  a 
reasonable  effort  to  provide  more 
nonfederal  share  has  been  unsuccessful, 
(iii)  In  those  cases  where  (i)(C)  applies 
the  recipient's  application  to  have  the 
Federal  share  increased  above  80 
percent  shall  provide:  (A)  A  statement 
that  the  community  is  unable  to  mobilize 
local.  Stale,  or  private  resources  to 
satisfy  the  nonfederal  share 
requirement;  (B)  a  statement  of  the 
amount  of  the  nonfederal  share  the 
recipient  is  able  to  provide;  (C)  a 
statement  that  a  reasonable  effort  to 
provide  more  nonfederal  share  has  been 
unsuccessful:  (D)  copies  of  file 
documents  demonstrating  attempts  to 
generate  revenue  from  sources  such  as 
foundations,  churches,  and  other  private 
'organizations:  and  (E)  to  the  extent  Ihey 
are  available,  records  of  in-kind 
contributions,  such  as  furniture 
equipment,  supplies,  and  volunteer  help 
to  the  program. 

(iv)  An  application  based  upon  the 
annual  per  capita  income  of  the 
community,  or  upon  the  inability  of  the 
community  to  mobilize  local.  Stale,  or 
private  resources  to  satisfy  the 
nonfederal  share  requirement,  shall  be 
submitted  at  the  same  time  as  the 
application  for  funding  or  refunding  and 
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shall  be  with  respect  to  the  same  budget 
period  as  the  application.  Approval  shall 
be  only  for  such  budget  period. 

(v)  An  application  based  upon  the 
involvement  of  the  community  in  a 
major  disaster  shall  be  submitted  within 
a  reasonable  time  after  the  major 
disaster  and  may  be  for  the  remainder  of 
the  current  budget  period  and  all  or  part 
of  any  subsequent  budget  period. 

(2)  Decision,  (i)  The  responsible  HEW 
official,  on  the  basis  of  the  written 
application  and  any  evidence  in  support 
of  the  application  that  he  may  require 
shall  approve  financial  assistance  in 
excess  of  80  percent  if  it  is  determined 
that  the  annual  per  capita  income  of  the 
community  is  less  than  $1,500.  that  the 
community  has  been  involved  in  a  major 
disaster,  or  that  the  community  is 
unable  to  mobilize  local.  State,  or 
private  resources  to  satisfy  the 
nonfederal  share  requirement,  and  that 
such  increase  is  required  to  enable  the 
recipient  to  carry  on  the  program. 

(ii)  The  decision  of  the  responsible 
HEW  official  shall  be  in  writing  and 
shall  include  a  statement  of  the  facts 
and  reasons  upon  which  it  is  based. 
Copies  of  the  decision  shall  be  furnished 
to  the  applicant  and  the  Commissioner 
for  Native  Americans. 

(3)  The  per  capita  income  limitation 
enumerated  in  paragraph  (b)(l)(i)(A)  of 
this  section  shall  be  adjusted  annually 
by  multiplying  the  dollar  limitation  by 
the  percentage  change  in  the  Consumer 
I'rice  Index. 

tf  1336.53    Financial  and  administrative 
requirements. 

(a)  Maintenance  of  effort. 
Applications  for  financial  assistance 
awarded  under  this  part  shall  include  a 
statement  that  the  activities  provided 
under  the  program  will  be  in  addition  to. 
and  not  in  substitution  for,  comparable 
activities  provided  without  Federal 
assistance. 

(b)  Personnel  administration — (1 ) 
Personnel  policies  and  procedures. 
Recipients  shall  adopt  personnel 
policies  and  procedures  which  shall 
include  at  least  the  following:  Staff 
qualifications:  recruitment  and  selection: 
classification  of  positions  and  basis  for 
determination  of  pay;  employee  benefits, 
including  leave,  holidays,  overtime,  and 
fringe  benefits:  expenses,  including 
travel  and  per  diem;  training,  career 
development,  and  performance 
evaluation;  employee-management 
relations,  including  grievance, 
termination  of  employment,  and  other 
adverse  actions:  and  employee  conduct 
including  outside  employment, 
acceptance  of  gifts  and  gratuities. 

/ 


(2)  Documentation  of  personnel 
policies.  The  personnel  policies  and 
procedures  required  by  paragraph  (b)(1) 
of  this  section  shall  be  documented  in 
WTiting  and  shall  be  issued  to,  or  made 
available  to,  all  the  recipient's 
employees. 

(3)  Conflict  of  interest,  (i)  Recipients 
shall  establish  or  adopt  rules  to  assure 
that  employees  or  individuals 
participating  in  a  program  or  project 
funded  under  this  part  shall  not  use  their 
positions  for  a  purpose  that  is,  or  gives 
the  appearance  of  being,  motivated  by  a 
desire  for  private  gain  for  themselves,  or 
others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties. 
This  includes,  but  is  not  limited  to, 
situations  in  which  a  tribal  council  or 
governing  body  member  concurrently 
holds  a  position  as  a  staff  member  paid 
in  whole  or  in  part  with  ANA  financial 
assistance. 

(ii)  The  responsible  HEW  official  may 
waive  the  requirement  of  paragraph 
(b)(3)(i)  of  this  section  when  there  is  the 
appearance  of  conflict  of  interest,  but  a 
recipient  or  delegate  agency  cannot 
otherwise  adequately  staff  a  position. 
Such  recipient  or  delegate  agency  shall 
demonstrate  in  writing  that  no  other 
individual  within  its  community  or 
service  area  is  qualified  and/or 
available  for  employment. 

(4)  Nepotism,  (i)  No  recipient  delegate 
agency  shall  hire,  or  permit  the  hiring  of, 
any  individual  in  a  position  funded  in 
whole  or  in  part  under  this  part  if  a 
member  of  the  individual's  immediate 
family  is  employed  by  the  recipient  in  an 
administrative  capacity  or  is  a  member 
of  the  governing  board.  In  addition,  no 
person  may  serve  on  a  governing  board 
if  a  member  of  that  individual's 
immediate  family  is  concurrently 
serving  in  an  administrative  capacity  in 
a  position  paid  in  whole  or  in  part  with 
ANA  financial  assistance.  For  the 
purpose  of  this  part,  the  "term 
immediate  family"  means  wife, 
husband,  son,  daughter,  mother,  father, 
brother,  sister,  son-in-law,  daughter-in 
law,  mother-in-law,  father-in-law. 
brother-in-law,  sister-in-law,  or  other 
legal  dependent;  the  term 
"administrative  capacity"  means  a 
position  having  responsibilities  relating 
to  the  selection,  hiring,  or  supervising  of 
employees. 

(ii)  The  responsible  HEW  official  may 
waive  the  requirement  of  paragraph 
(b)(4)(i)  of  this  section  when  a  recipient 
or  delegate  agency  cannot  adequately 
staff  the  positions  without  hiring  more 
than  one  person  from  the  same 
immediate  family.  Such  recipients  or 
delegate  agencies  shall  demonstrate  in 
writing  that  no  other  individuals  within 


its  community  or  service  area  are 
qualified  and/or  available  for 
employment. 

(5)  Labor  standards.  The  Act  makes 
construction  contracts  and  subcontracts 
under  this  program  subject  to  the  Davis- 
Bacon  Act  (40  U.S.C.  276a  et  seq.). 
Recipients  must  observe  requirements 
for  enforcing  compliance  by  contractors 
found  in  Subpart  P  of  45  CFR  Part  74.) 

(c)  Delegation  of  program  operations. 
A  delegation  of  program  operations  to  a 
delegate  agency  shall  require  specific 
prior  approval  by  the  responsible  HEW 
official.  Such  delegation  shall  be 
formalized  by  written  agreement.  The 
agreement  shall  specify  the  activities  to 
be  performed  by  the  delegate  agency, 
the  time  schedule,  the  policies  and 
procedures  to  be  followed,  the  dollar 
limitations,  and  the  costs  allowed.  A 
budget  for  each  delegate  agency  shall  be 
submitted  as  part  of  the  recipient's 
application. 

§  1336.54    Appeals. 

Appeals,  notice  and  hearing. 
Recipients  that  have  been  suspended  or 
terminated,  or  whose  applicafions  for 
refunding  have  been  denied,  may  appeal 
such  decisions  in  accordance  with  the 
provisions  of  Part  1303,  Subparts  A,  C. 
and  D,  of  this  title  except  that  for 
purposes  of  this  part: 

(a)  The  authority  "88  Stat.  2304.  (42 
U.S.C.  2928h)"  is  eliminated  and  "88 
Stat.  2324.  (45  U.S.C.  299lh)"  is 
substituted  therefor: 

(b)  The  citation  "Section  519  of  the 
Headstart-FoUow  Through  Act "  is 
eliminated  and  "Section  809  of  the 
Native  American  Programs  Act"  is 
substituted  therefor: 

(c)  The  reference  to  "*   "   *  appeals  by 
current  and  prospective  delegate 
agencies  from  specified  adverse  action 

by  grantees in  §  1303.1  is 

inapplicable; 

(d)  The  term  "ACYF"  is  eliminated 
and  the  term  '.A.N'A"  is  substituted 
therefor; 

(e)  The  term  "Commissioner"  means 
the  Commissioner  for  .Native  Americans; 

(f)  The  term  Head  Start  Program"  is 
eliminated  and  the  term  "Native 
American  Program"  is  substituted 
therefor; 

(g)  The  terms  "current  delegate 
agency",  "prospective  delegate  agency", 
"program  account",  and  "substantial 
rejection"  are  eliminated; 

(h)  The  term  "Headstart-Follow 
Through  Act"  is  eliminated  and  the  term 
"Native  American  Programs  Act"  shall 
be  substituted  therefor; 

(i)  The  phrase  "in  accordance  with 
Part  1302  of  this  chapter"  in  §§  1303.20 
and  1303.30  is  eliminated:  and 
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(j)  The  »erm  "grantee"  means  the 
recipient  of  financial  assistance  from 
ANA  under  the  .^ct  and  this  part. 

Subpart  H— Indian  Preference 
Provisions 

§  1336.60    hKian  prefere«M>e. 

(a)  As  provided  in  section  7(h)  of  Pub. 
L.  93-638.  the  Indian  Self-Dstennlnation 
and  Education  Assi8tanc«  Act.  any 
contract,  subcontract,  grant,  or  subgrunl 
pursuant  to  the  Native  .American 
Programs  Act  of  1974  which  is  for  the 
benefit  of  Indians  shall  require  that  to 
the  greatest  extent  feasible; 

(1)  Preferences  and  opportunitu's  for 
training  and  employment  in  connection 
with  the  administration  of  such 
contracts  of  grants  shall  be  given  to 
Indians:  and 

(2)  Preference  m  the  award  of 
subcontracts  and  subgrants  in 
connection  with  the  administration  of 
such  contracts  or  grants  shall  be  given 
to  Indian  organizations  and  to  Indian- 
owned  economic  enterprises  as  defined 
in  Section  3  of  the  Indian  P'inancing  .Act 
of  1974  (88  Stat.  77). 

(b)  Preference  in  the  award  of 
contracts  for  the  benefit  of  Indians  shall 
be  given  by  ANA  to  Indian 
organizations  and  to  Indian-owned 
economic  enterprises. 

Dated:  April  3.  1979. 
Arabella  Martinez, 
l.«K.■fJ;^'  SfiSi'lary  fur  Human  Dfvelopmpot  Sim-.t.es. 

Approved:  April  17.  1979. 

I  Idle  Chdmpion. 

Acting:  ."v-cft'lorv. 

IKK  n.x-  -•>-!2frU  P>!tc!  4-:.1-7y-  ft-AS  anil 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  542 

Financial  Responsibility  for  Water 
Pollution;  Revision  of  Modification  to 
Rules 

agency:  Federal  Maritime  Commission. 
action:  Revision  of  Modification  to 

Rules. 


SUMMARY:  Part  542  of  the  Commission's 
regulations  was  revised  on  August  11, 
1978,  to  conform  to  the  requirements  of 
the  Federal  Water  Pollution  Control  Act 
as  amended  by  the  Clean  Water  Act  of 
1977.  As  originally  issued,  revised  Part 
542  established  procedures  whereby 
vessel  operators  were  required  to 
demonstrate  their  financial  ability  to 
meet  liability  to  the  United  States  for  the 
costs  of  removing  oil  as  well  as  oth(>r 
hazardous  substances  discharged  into 
United  States  waters. 


Prior  to  its  effective  date,  the 
Commission  modified  revised  Part  542 
for  the  purpose  of  staying  all  provisions 
relating  to  hazardous  substances  until 
further  notice.  The  Commission  is 
hereby  superseding  and  replacing  that 
modification.  Revised  Part  542  will 
become  applicable  to  discharges  of 
hazardous  substances  upon  the  effective 
date  of  new  Part  117  to  Title  40.  Code  of 
Federal  Regulations,  which  will  be 
issued  by  the  Environmental  Protection 
Agency. 

EFFECTIVE  DATE;  April  24.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

R(3bert  G.  Drew,  Director,  Bureau  of 
Certification  and  Licensing.  Federal 
Maritime  Commission.  1100  I.  Street, 
N.W..  Washington,  DC.  20573.  (202)  523- 
5840. 

SUPPLEMENTARY  INFORMATION:  On 

August  11,  1978  (43  FR  35704).  the 
Commission  issued  regulatiims  (revised 
Part  542)  to  implement  the  Clean  Water 
Act  of  1977.'  Those  regulations 
concerned  removal  cost  liability  on  the 
part  of  vessel  operators  who  discharge 
oil  and  other  pollutants  called 
"hazardous  substances"  into  United 
Stfites  waters. 

The  designation  of  hazardous 
substances  and  related  regulations  had 
been  published  by  the  Environmental 
Protection  Agency  (EPA)  on  March  13, 
1978  (43  FR  10474).  However,  on  August 
4,  1978,  the  United  States  District  Court 
for  the  Western  District  of  Louisiana 
held  that  major  portions  of  those  EPA 
regulations  were  invalid.  Manufacturing 
Chemists  Association  v.  Douglas  M. 
Cost/c.  Civil  Action  No.  78-0578.' 

The  validity  of  the  hazardous 
substances  provisions  encompassed  in 
the  Commission's  revised  Part  542 
depends  entirely  on  the  validity  of  the 
EPA's  regulations  concerning  hazardous 
substances.  Therefore,  on  September  1, 
1978  (43  FR  39102),  the  Commission 
stayed  all  aspects  of  the  hazardous 
substances  provisions  contained  in 
revised  Part  542  until  further  notice. 
That  action,  however,  did  not  have  any 
effect  upon  the  validity  of  the 
Commission's  regulations  in  revised  Part 
542  with  respect  to  oil.  nor  did  it  relieve 
vessel  operators  from  submitting 
evidence  of  financial  responsibility  by 
using  the  insurance,  bond,  guaranty  or 
self-insurance  methods  set  forth  in 
§  542.8  of  the  regulations,  all  of  which 


'  P  L.  95-217.  91  Stdl    156».  The  CleHn  Wuler  Act 
amends  the  Federal  Wnlci  Pcilluiion  Control  Acl.  33 
U  S.C.  1321.  herpinafter  referred  to  as  the  "Act  " 

•■fhe  Courts  nilins  did  no!  invalidate  the  FPA's 
list  of  designated  hazardous  substances.  However, 
the  clear  invalidation  of  the  related  provisions 
rendered  the  list  void  for  most  intents  and  purposes 


were  designed  to  cover  discharges  of 
both  oil  and  hazardous  substances. 

Two  of  the  effects  which  resulted  from 
the  Commission's  stay  of  the  hazardous 
substances  provisions  in  revised  Part 
542  were:  (1)  That  underwriters  and 
their  assured  vessel  operators,  even 
though  they  submitted  evidence  of 
financial  responsibility  as  set  forth  in 
§  542.8,  did  not  thereby  assume  HabiJity 
for  removal  costs  in  connection  with 
hazardous  substances;  and  (2)  non-self 
propelled  barges  which  do  not  carry  oil 
as  cargo  or  fuel  but  which  do  carry 
hazardous  substances  as  cargo  or  fuel 
were  temporarily  relieved  from  the 
certification  requirements  of  revised 
Part  542. 

On  February  16, 1979  (44  FR  10271), 
the  EPA  published  new  proposed 
regulations^  to  replace  the  regulations 
invalidated  by  the  Court  in  the  above- 
mentioned  August  1978  decision.  Upon 
the  effective  date  of  those  new  EPA    ■ 
regulations,  the  hazardous  substances 
provisions  in  the  Commission's  revised 
Part  542  could  become  effective, 
provided  that  the  Commission  lifts  its 
stay  of  those  provisions. 

In  its  September  1, 1978,  Order  staying 
the  hazardous  substances  provisions  in 
revised  Part  542,  the  Commission  stated 
that: 

The  Commission  will  lift  this  slay  liy 
appropriate  Order  at  slich  time  as  the  legal 
impediments  to  the  EPA's  regulations  under 
section  311  of  the  Act  are  removed. 
Commencing  upon  the  effective  dale  of  the 
future  Order  which  lifts  this  slay,  all  evidence 
of  financial  responsibility  on  file  with  the 
Commission  shall  automatically  begin  to 
cover  liability  for  discharges  of  hazardous 
substances  occurring  on  and  after  that 
effective  date. 

Rather  than  follow  that  course  of 
action,  i.e.,  not  lift  the  stay  until  after  the 
EPA's  awaited  regulations  become 
effective,  the  Commission  is  of  the 
opinion  that  the  more  appropriate  action 
would  be  to  hereby  order  the  stay  lifted 
automatically  upon  the  effective  date  of 
the  EPA's  regulations  in  40  CFR  Part  117. 
By  so  doing,  the  Commission  will 
eliminate  the  otherwise  necessary  time 
la^  between  the  effective  date  of  40  CFR 
Part  117  and  the  lifting  of  the  stay. 
Further,  the  affected  vessel  operators 
and  underwriters  will  have  to  keep 
apprised  of  only  one  Federal  agency's 
actions— the  EPA's  publication  of  the 
final  Part  117  regulations. 

The  practical  result  of  this  action  by 
the  Commission  is  that  the  validity  of 


'Proposed  Part  117  to  Title  40.  Code  of  Federal 
Regulations — Determination  of  Reportable 
Quantities.  Due  to  an  amendment  to  the  Act  in 
November  1978  (Public  Law  95-576),  "reportable 
quantities"  have  replaced  the  Act's  original 
"harmful  quantities"  provisions. 
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the  hazardous  substances  provisions  in 
revised  Part  542  will  depend  solely  on 
the  validity  of  the  EPA's  regulations. 
Should  the  EPA's  regulations  again  be 
enjoined  or  held  invalid  by  a  court  of 
appropriate  jurisdiction,  the 
Commission's  hazardous  substances 
provisions  in  revised  Part  542  would  be 
affected  similarly,  without  the  necessity 
of  any  further  action  or  notice  by  the 
Commission. 

Now,  therefore,  it  is  ordered  That, 
effective  April  24. 1979.  the 
Commission's  Order  of  September  1. 
1978.  modifying  revised  Part  542  of  Title 
46  of  the  Code  of  Federal  Regulations,  is 
superseded  and  replaced  by  this  Order: 
and 

It  is  further  ordered.  That  revised  Part 
542  shall  become  applicable  to 
discharges  of  hazardous  substances 
upon  the  effective  date  of  Part  117  of 
title  40  of  the  Code  of  Federal 
Regulations,  as  promulgated  by  the 
Environmental  Protection  Agency. 

By  the  Commission. 

Frauds  C  Humey, 

SfcrtHary. 

[Oockel  No.  78-9;  General  Order  40| 
|FR  Doc  79-12632  Filed  4-23-79;  a-45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Atlantic  Groundfish  Fisheries;  Notice 
of  Fishery  Closure 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

action:  Notice  of  closure  of  yellowtail 

flounder  fishery  west  of  69"^  W. 

longitude. 

SUMMARY:  This  notice  closes  the 

yellowtail  flounder  fishery  west  of  69' 

W.  longitude  to  all  vessel  classes, 

effective  April  28.  1979.  The  closure  was 

previously  announced  on  March  16,  1979 

{44  FR  16017). 

DATE:  The  Closure  is  effective  at  0001 

hours.  April  28. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  H.  Hanks.  Acting  Regional 

Director,  Northeast  Region.  National 

Marine  Fisheries  Service,  Federal 

Building,  14  Elm  Street.  Gloucester, 

Massachusetts  01930.  Telephone:  (617) 

281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  March  16. 1979.  reopened  the 

yellowtail  flounder  fishery  west  of  69 


W.  longitude,  with  reduced  catch 
limitations.  The  purpose  of  the 
reopening  was  to  allow  vessels  in  that 
Fishery  to  continue  fishing  for  yellowtail 
flounder  during  the  spring,  when  no 
other  species  were  available  to  them. 

The  notice  announced  that  the  fishery 
would  be  closed  on  April  28,  the  date 
when  the  armual  optimum  yield,  less 
anticipated  incidental  catch,  was 
expected  to  be  taken.  Catch  statistics  for 
March  have  verified  that  expectation. 
Therefore  the  fishery  is  closed,  effective 
0001  hours.  April  28, 1979. 

The  closure  will  remain  in  effect  until 
the  end  of  the  1978-79  fishing  year 
(September  30, 1979).  During  the  closure, 
vessels  are  limited  to  an  incidental 
catch  of  yellowtail  flounder  of  500 
pounds  or  4  percent  by  weight  of  all  fish 
on  board,  whichever  is  the  lesser 
amount,  per  trip. 

Appendix  B,  revised  to  include  this 
closure,  is  set  out  below. 

(16  U.S.C.  1801  et  seq.] 

Signed  at  Washington,  D.C.  this  19th  day  of 
April,  1979. 
Wmhed  H.  Meibohm. 
Bxecutfve  Director.  Saticnal  Marir.e  Fisheries  Ser.ire. 


APPENDIX  B— CATCH  LIMrfATIONS  (REVISED) 

lEttective  April  28.  1979| 


Gulf  of  Mam 

Georges  Bank 
and  Soutri 

Cod  (pounds/week) 

0-60  GRT 

•  2«;00                   

4.900 

61-125  GRT 

Closed  Apn*  22 

9.600 

Ovef  125  GRT 
Fixed  gear 

Closed  Jan.  1 

5  000      

14.000 
13.000 

Haddock  (pounds/wc«k) 

0-60  GRT 

2,500 

3.500 

61-125  GRT 

asoed  April  22 

7.000 

Over  125  GRT 
Fixed  gear 

Closed  Jan.  1 

8  000       

10.000 
8.000 

Vello«rtall  Floundar* 

West  of  69-  W 

East  of  69   W 

0-60  GRT 

5.000 

61   125  GRT 

Closed  Apnl  28 

5.000 

Ove'  1 25  GRT 

Closed  April  28 

5.000 

•Pounds  pef  week  or  tnp,  wtiic»iever  time  pefiod  is  longer 
A  vessel  may  land  no  more  ttian  5.000  pounds,  even  if  It 
listied  on  txjth  sides  of  ttie  69*  \N-  line 

|FR  Doc  -<»-12727  Filed  4-23-79:  8:45  am) 
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Proposed  Rules 


Federal  Register 
Vol.  44,  No.  80 
Tuesday.  April  24,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5CFRPart315] 

Noncompetitive  Conversion  of 
Presidential  Management  Interns 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulema.king. 

summary:  The  Office  of  Personnel 
Management  proposes  to  amend  its 
regulations  to  provide  for  the 
noncompetitive  conversion  to  career  or 
career-conditional  appointment  of 
Presidential  Management  Interns 
appointed  under  Executive  Order  12008. 

DATES:  Comments  mus;  be  received  on 
or  before  June  25,  1979 

address:  Send  written  coniments  to  the 
Chief,  Office  of  Staffing  Policies, 
Examining  Management  Branch.  Staffing 
Services.  Office  of  Personnel 
Management.  1900  E  Street,  NVV..  Room 
6526.  Washington,  DC.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maribeth  Zankowski,  202-632-6040. 

Accordingly,  5  CFR  315.704  is 
amended  by  renumbering  the  current 
§  315.704  to  read  §  315.705  and  adding  a 
new  §  315.704  as  set  forth  below: 

§  315.704.    Conversion  based  on  service  as 
a  Presidential  Management  Intern. 

Subject  to  the  conditions  prescribed 
by  the  Office  of  Personnel  Management 
in  the  Federal  Personnel  Manual,  an 
agency  may  convert  noncompetitively  to 
career  or  career-conditional' 
appointment,  a  person  who  has 
satisfactorily  completed  2  years  as  a 
Presidential  Management  Intern  in  the 
Presidential  Management  Intern 
Program  under  Executive  Order  12008. 

§  3 1 5.705.    Disqualifications  [Renumbered 
from  §315.704). 

*  *  *  •  «      • 

(E.O.  12008,  42  FR  43373,  3  CFR.  1977  Comp., 
p.  141.) 


Office  of  Personnel  Management. 

Bevarly  M.  |an«s. 

Issuance  System  Manager 

|FR  Doc  79-12634  Filed  ♦-23-7a  a45  am) 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

Universal  Training  Service,  Inc.,  et  al.; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  subject  to  final  approval, 
among  other  things,  would  require  eight 
affiliated  vocational  schools, 
headquartered  in  Miami,  Fla.,  and  five 
corporate  officers  to  cease 
misrepresenting  the  prospective 
earnings,  employment  opportunities  and 
demand  for  graduates  of  their  respective 
courses;  the  effectiveness  of  their  job 
placement  service;  and  the  extent  of  job 
placement  assistance  they  provide  to 
their  graduates.  They  would  have  to 
furnish  potential  customers  with 
prescribed  disclosures  conwirning 
educational  and  other  factors 
considered  by  employers  in  hiring:  the 
job  success  of  former  graduates;  and 
contracting  party's  right  to  cancellation 
and  refund  within  the  provided  14-day 
"cooling-off '  period.  Additionally,  the 
schools  would  be  required  to  make 
restitution  to  former  eligible  students  in 
a  specified  manner. 

DATE:  Comments  must  be  received  on  or 
before  June  25, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.VV.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT:  S. 

Edward  Combs.  Director,  IR,  Atlanta 
Regional  Office.  Federal  Trade 
Commission,  1718  Peachtree  St.,  N.W., 
Rm,  1000,  Atlanta.  GA.  30309.  (404)  881- 
4836. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f]  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 


rules  of  practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanafion  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b){14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  Universal  Training 
Service,  Inc.,  a  corporation,  and 
Universal  Heavy  Construction  Schools, 
Inc.,  a  corporation,  and  Universal  Truck 
Drivers  School,  Inc.,  a  corporation,  and 
Universal  Airlines  Personnel  Schools, 
Inc.,  a  corporation,  and  Universal  Motel 
Schools,  Inc.,  a  corporation,  and 
Insurance  Adjusters  Schools,  Inc.,  a 
corporation,  and  Universal  Diesel  and 
Construction  Mechanic  Schools,  Inc.,  a 
corporation,  and  Universal  School  of 
Heavy  Equipment  Operations,  Inc.,  a 
corporation,  and  E.  McSwiggan  & 
Associates,  a  partnership,  and  Edward 
McSwiggan,  and  Edward  W. 
McSwiggan,  Jr.,  and  Gerald  W. 
McSwiggan,  and  Agnes  McSwiggan, 
individually  and  as  officers  or  directors 
of  each  of  the  above-listed  corporations 
and  as  a  partner  in  E.  McSwiggan  & 
Associates,  and  Marilyn  Anne 
McSwiggan,  individually  and  as  an 
officer  of  each  of  the  above-listed 
corporations. 

The  agreement  herein,  by  and 
between  Universal  Training  Service, 
Inc.,  a  corporation.  Universal  Heavy 
Construction  Schools,  Inc.,  a 
corporation.  Universal  Truck  Drivers 
School,  Inc.,  a  corporation.  Universal 
Airlines  Personnel  SAiools,  Inc.,  a 
corporation.  Universal  Motel  Schools, 
Inc.,  a  corporation.  Insurance  Adjusters 
Schools.  Inc.,  a  corporation.  Universal 
Diesel  and  Construction  Mechanic 
Schools,  Inc.,  a  corporation,  and 
Universal  School  of  Heavy  Equipment 
Operations,  Inc.,  a  corporation,  by  their 
duly  authorized  officers,  and  E. 
McSwiggan  &  Associates,  a  partnership, 
by  a  duly  authorized  partner,  and 
Edward  McSwiggan,  Edward  W. 
McSwiggan,  Jr..  Gerald  W.  McSwiggan, 
and  Agnes  McSwiggan,  individually  and 
as  officers  or  directors  of  said 
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corporations  and  as  partners  trading 
and  doing  business  as  El.  McSwiggan  & 
Associates,  and  Marilyn  Anne 
McSwiggan.  individually  and  as  an 
officer  of  said  corporation,  hereafter 
sometimes  referred  to  as  respondents, 
and  their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  is  entered 
into  in  accordance  with  the 
Commission's  Rules  concerning  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Respondents  Universal  Training 
Service.  Inc.,  Universal  Heavy 
Construction  Schools,  Inc.,  Universal 
Truck  Drivers  School,  Inc..  Universal 
Airlines  Personnel  Schools,  Inc., 
Universal  Motel  Schools,  Inc..  Insurance 
Adjusters  Schools.  Inc..  Universal  Diesel 
and  Construction  Mechanic  Schools. 
Inc..  and  Universal  School  of  Heavy 
Equipment  Operations,  Inc.,  are 
corporations  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Florida,  and  all 
have  their  principal  office  and  place  of 
business  at  1901  N.W.  Seventh  Street. 
Miami.  Florida  33125. 

Respondent  E.  McSwiggan  S 
As.sociates  is  a  partnership  with  its 
principal  office  and  place  of  business  at 
1901  N.W.  Seventh  Street,  Miami. 
Florida  33125. 

Respondent  Edward  McSwiggan  is  an 
individual  and  is  a  partner  in  E. 
McSwiggan  &  Associates  and  he  has 
been  an  officer  in  each  of  the 
respondent  corporations  except 
Universal  Diesel  and  Construction 
Mechanic  Schools,  Inc.,  and  is  now 
Chairman  of  the  Board  of  Directors  of 
each  of  the  respondent  corporations. 

Respondents  Edward  W.  McSwiggan. 
Jr..  and  Gerald  W.  McSwiggan  are 
individuals,  and  each  is  a  partner  in  E. 
McSwiggan  &  Associates,  and  each  is  an 
officer  or  director  in  all  of  the 
respondent  corporations. 

Respondent  Agnes  McSwiggan  is  an 
individual,  a  partner  in  E.  McSwiggan  & 
Associates,  and  has  been  an  officer  in 
each  of  the  respondent  corporations. 

Respondent  Marilyn  .'Vnne  McSwiggan 
IS,  or  lias  been,  an  officer  of  all  of  the 
respondent  corporations. 

The  said  individual  respondents 
.uidresses  are  the  same  as  that  of  the 
corporate  respondents. 

2  Respondents  have  been  served  with 
a  copy  of  the  complaint  i.ssued  by  the 
Federal  Trade  Commission  cha.rging 
Iht-m  with  violation  of  SecticTn  5  of  the 
Federal  Trade  Commission  Act  and 
have  filed  an  answer  to  said  complaint 
denying  said  charges. 

.)  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 


Commission's  complaint  in  this 
proceeding. 

4.  Respondents  waive: 

a.  Ajny  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusings  of  law;  and 

c.  All  rights  to  seek  judical  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  related 
materials  pursuant  to  Rule  3.25(f)-  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding.  The  Commission  may.  at 
any  time  pending  issue  of  this  order, 
require  hearings  on  the  relief 
requirements  provided  by  this  order. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  rules,  the  Commission 
may  without  further  notice  to 
respondents,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
ageed-to  order  to  respondents'  address 
as  stated  in  this  agreement  shall 
constitute  ser\ice.  Respondents  waive 
any  right  they  might  have  to  any  other 
manner  of  service.  The  complaint  may 
l)e  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 


agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

ORDER 

Parti 

It  is  ordered  that  respondents 
Universal  Training  Service.  Inc..  a 
corporation.  Universal  Heavy 
Construction  Schools,  Inc.,  a 
corporation.  Universal  Truck  Drivers 
School,  Inc.,  a  corporation.  Universal 
Airlines  Personnel  Schools.  Inc.,  a 
corporation.  Universal  Motel  Schools. 
Inc.,  a  corporation.  Insurance  Adjusters 
Schools,  Inc..  a  corporation.  Universal 
Diesel  and  Construction  Mechanic 
Schools,  Inc.,  a  corporation.^ and 
Universal  School  of  Heavy  Equipment 
Operations.  Inc.,  a  corporation,  their 
successors  and  assigns  and  their 
officers,  E.  McSwiggan  &  Associates,  a 
partnership,  Edward  McSwiggan, 
Edward  W.  McSwiggan,  Jr..  Gerald  W. 
McSwiggan  and  Agnes  McSwiggan, 
individually,  as  officers  or  directors  of 
said  corporations,  and  as  partners 
trading  and  doing  business  as  E. 
McSwiggan  &  Associates,  and  Marilyn 
Anne  McSwiggan.  individually  and  as 
an  officer  of  said  corporations,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device  in  connection  with  the 
advertising,  promoting,  offering  for  sale, 
sale  or  distribution  of  courses  of  study, 
training  or  instruction  in  the  field  of 
heavy  equipment  operation,  tractor- 
trailer  driving,  airline  personnel,  motel 
management,  insurance  claim  adjusting, 
diesel  and  construction  mechanics, 
welding,  motorcycle  mechanics,  or  any 
other  subject,  trade  or  vocation  in  or 
affecting  commerce,  as  "commerce  "  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  by  implication,  except  as  hereafter 
provided  in  Paragraph  10  of  Part  I  of  this 
order  that: 

a.  Graduates  of  respondents'  courses 
may  reasonably  expect  to  secure  entry- 
level  employment  in  the  job 
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classification  for  which  they  purportedly 
have  been  trained. 

b.  Graduates  of  respondents'  courses 
have  earned  or  will  or  may  earn  any 
specified  amount  of  money,  or  otherwise 
representing  by  any  mtMns,  the 
prospective  earnings  of  respondents' 
graduates. 

c.  There  is  a  significant  and 
substantial  need  or  demand  for 
graduates  of  respondents'  courses. 

d.  Respondents'  placement  service  has 
secured  or  will  secure  an  entry-level 
position  in  the  subject  fields  of  the 
courses  offered  by  re.spondents  for  most, 
if  not  all.  graduates  of  said  courses  who 
requested  or  requf'st  placement 
assistance. 

2.  Representing  orally,  visually,  m 
writing  or  in  any  other  manner,  directly 
or  by  implication,  unless  respondents 
disclose  the  information  required  in 
Paragraph  10  of  Part  1  of  this  order: 

a.  The  general  conditions  ur 
employment  demand  in  any  enipioymt'iil 
market  now  or  any  time  in  the  fnluie. 

b.  The  amount  of  salary  or  earnings 
generally  available  to  persons  employed 
in  any  occupation. 

3.  Nfisrepresenting.  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  by  implication: 

a.  The  employment  opportunities 
available  to  graduates  of  any  of 
respondents'  coTirses. 

b.  The  effectiveness  or  success  of 
respondents  placement  service  in 
obtaining  employment  for  graduates  of 
any  of  respondents'  courses. 

c.  The  extent  of  any  placemeni 
assistance  or  service  furnished  b> 
respondents  to  help  graduates  of 
respondents'  courses  obtain 
employment. 

4  Failine  to  disclose,  in  writing. 
i;learly  and  conspicuously,  prior  In  the 
signing  of  any  contr.icl.  to  any 
prospective  enrollee  of  any  tractor- 
trailer  or  truck  driving  course  offered  by 
respondents,  the  foilowmg  information: 

a.  The  title  'IMFORI  A\  T 
L\FORMATIO,\"  printed  in  ten  (10) 
point  boldface  type  above  the 
information  specified  in  subparts  b.  c 
and  d  of  this  Paragraph. 

b.  Many  employers  of  tractor-trailer  or 
truck  drivers  prescribe  a  minimum  age 
of  21  years  for  drivers. 

c.  Many  employers  of  tractor-trailer  or 
truck  drivers  give  preferential 
consideration  in  hiring  to  driver 
applicants  who  are  2.t  years  of  .ige  or 
more. 

d.  Many  employers  of  tractor-trailer  or 
truck  drivers  give  preferential 
consideration  in  hiring  to  driver 
applicants  with  actual  tractor-trailer  or 
truck  driving  experience. 


5.  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  prior  to  the 
signing  of  any  contract,  to  any 
prospective  enrollee  of  any  heavy 
equipment  operators  training  course 
offered  by  respondents,  the  following 
information: 

a.  The  title  'IMPORrANT 
INFORMATION"  printed  in  ten  (10) 
point  boldface  type  above  the 
information  specified  in  subpart  b  of  this 
Paragraph. 

b.  Many  employers  of  heavy 
equipment  operators  hire  only  operators 
belonging  to  unions  and  heavy 
equipment  operators'  unions  will  not 
necessarily  grant  graduates  of  [name  of 
school)  membership  based  upon  the 
school's  training. 

6.  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  prioi  to  the 
signing  of  any  contract,  fo  any 
prospective  enrollee  of  any  insurance 
adjusters  training  course  offered  by 
respondents,  the  following  information: 

a.  The  title  "IMPORTANT 
INFORM.ATION  "  printed  in  ten  (10) 
point  boldface  type  above  the 
information  specified  in  subparts  b.  c 
and  d  of  this  Paragraph. 

b.  Many  employers  of  insurant  e 
adjusters  prescribe  a  minimum 
educational  level  of  two  (2)  or  foui  (4| 
years  of  college. 

c.  Many  employers  of  insurance 
adjusters  give  preferential  consideration 
in  hiring  to  applicants  with  actual 
adjusting  experience. 

d.  Many  employers  of  insurance 
adjusters  train  their  own  personnel  and 
training  given  by  [name  of  school)  is  not 
accepted  as  a  replacement  for  the 
employers'  own  training. 

7.  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  prior  to  the 
signing  of  any  contract,  to  any 
prospective  enrollee  of  any  airlines 
personnel  course  off.^red  by 
respondents,  the  following  inlormation; 

a.  The  title  'IMPORTANT 
INFORMATION  "  printed  in  ten  (10) 
point  boldface  type  above  the 
information  specified  in  subpart  b  of  this 
Paragraph. 

b.  Most,  if  not  all,  airlines  train  their 
own  personnel  and  training  given  by 
[name  of  school)  is  not  accepted  as  a 
replacement  for  the  airlines'  own 
training. 

8.  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  prior  to  the 
signing  of  any  contract,  to  any 
prospective  enrollee  of  any  motel 
management  course  offered  by 
respondents,  the  following  information: 

a.  The  title  "IMPORTA.NT 
INFORMATION"  printed  in  ten  (10) 
point  boldface  type  above  the 


information  specified  in  subparts  b.  i 
and  d  of  this  Paragraph. 

b.  Many  employers  of  motel  managers 
require  sigificant  work  experience  in 
subordinate  positions,  either  within  their 
own  organization,  or  with  other 
companies  within  the  industry. 

c.  Many  employers  of  motel  managers 
require  that  applicants  without 
significant  work  experience  within  the 
industry  be  college  graduates. 

d.  Many  employers  of  motel  managers 
have  their  own  training  programs  and 
training  given  by  [name  of  school)  is  nol 
accepted  as  a  replacement  for  their  own 
programs. 

9.  Failing  to  disclose,  in  writmg, 
clearly  and  conspicuously,  prior  fo  the 
signing  of  any  contract,  to  any 
prospective  enrollee  of  any  diesel 
mechanics  course  offered  by 
respondents,  the  following  information 

a.  1  he  title  "IMPORTANT 
INFORMATION"  printed  in  ten  (10) 
point  boldface  type  above  the 
information  specified  in  subparts  b  am) 
c  of  this  Paragraph. 

b.  Many  employers  of  diesel 
mechanics  require  significant  work 
experience  or,  for  applicants  without 
significant  work  experience  within  the 
industry,  completion  of  a  training  or 
apprenticeship  program  lusting  several 
years. 

c.  Many  employers  of  diesel 
mechanics  require  new  diesel  mec  hanu  s 
to  provide  their  own  tools. 

10.  F'ailing  to  disclose,  in  writing, 
clearly  and  conspicuously,  prior  to  the 
signing  of  any  contract,  to  any 
prospective  enrollee  of  any  course  of 
instruciton  or  study  offered  by 
respondents,  the  following  information 
concerning  that  course  in  the  formal 
depicted  in  Appendix  A  for  the  most 
recent  base  period: 

For  purposes  of  this  Paragraph,  the 
"most  recent  base  period""  shall  mean 
the  most  recent  six  month  period,  eithei 
from  [anuary  1  through  June  30.  or  from 
July  1  through  December  31.  in  which  the 
course  was  offered,  not  including  any 
base  period  that  ended  within  four 
months  of  the  time  disclosures  are 
required  to  be  made  pursuant  to  this 
Paragraph. 

a.  1  he  number  and  percentage  of 
enroUees  who  have  failed  to  complete 
their  course  of  instruction. 

b.  The  job  placement  rate,  ratio  or 
percentage  for  enroUees  and  graduates 
of  the  course,  and  also  the  numbers 
upon  which  auch  rates,  ratios  or 
percentages  are  based.  Job  placement 
shall  be  determined  by  the  number  of 
enroUees  and  graduates  who  (1)  left  or 
completed  the  course  within  the  most 
recent  base  period  and  (2)  within  four 


months  of  leaving  or  completing  the 
course,  obtained  employment  in  jobs  for 
v\hich  respondents'  course  prepared 
them. 

c.  The  salary  range  of  respondents' 
graduates,  stated  in  salary  increments  of 
SJ.O'Xl.  based  upon  annual  gross  salary. 
The  above  disclosures,  however,  shall 
not  be  required  for  any  course  nc-wly 
introduced  by  respondt- nts.  until  such 
time  as  the  new  course  has  been  in 
operation  for  one  base  period  (either 
from  January  1  through  June  30,  or  from 
July  1  through  December  31)  and  an 
additional  four  months  after  the  base 
ptTiod.  However,  during  such  time,  the 
following  statement,  and  no  other,  shall 
!.<■  made  in  lieu  of  the  Appendix  A 
l)?s(  losure  Form  required  by  this 
P.iragraph: 

Uust.losure  Notice 

This  course  has  not  been  in  operation  \on^ 
toough  fo  indicate  what,  if  any.  actual 
t-niploymen!  or  .salary  may  result  upon  • 
graduation  from  this  course. 

.'\  course  previously  offered,  but 
discontinued  for  at  least  two  (2)  years 
before  being  offered  again  shall  also  be 
considered  as  a  "course  newly 
ii-.troduced  "  for  purposes  of  this 
Paragraph. 

11.  Failing  to  keep  adequate  records 
which  may  be  inspected  by  Commisison 
staff  members  upon  reasonable  notice 
which  substantiate  the  data  and 
information  required  to  be  disclosed  by 
Paragraph  10  of  Part  I  of  this  order. 

12.  Contracting  for  the  sale  of  any 
i;()urse  of  instruction  in  any  subject, 
trade  or  vocation  in  the  form  of  a  sales 
( ontract  or  any  other  agreement  which 
does  not  contain  in  immediate  proxim.ity 
to  the  space  reserved  in  the  contract  for 
the  signature  of  the  prospective  enrollee 
in  boldface  type  of  a  minimum  size  of 
ten  (10)  points  a  statement  in  the 
following  form: 

You.  the  prospective  enrollee,  iridv  cancel 
(hi.s  transaction  at  any  time  prior  to  midnight 
of  the  fourteenth  (14)  day  after  t'he  date  of 
this  transaction.  Vse  attached  notice  of 
r.ancelldlion  form  to  cancel  this  transaction. 

13.  Failing  to  furnish  each  prospective 
enrollee.  at  the  time  he  signs  the  sales 
contract  or  otherwise  agrees  to  enroll  in 
a  course  of  instruction  in  any  subject, 
trade  or  vocation  offered  by 
respondents,  a  complete  form  in 
duplicate,  which  shall  be  attached  to  the 
f:(intract  or  agreement,  and  easily 
detachable,  and  which  shall  contain  in 
boldface  type  of  a  minimum  size  of  ten 
(10)  points  the  following: 

C.\.\CELLATION  FORM 

THE  ENROLLMENT  CONTRACT  Tl  lAl 

vol;  signed  with  [name  of  school; 


ON  (DATF.)  to  enroll  in  (N.WtE  OF 
COliRSE)  MAY  BE  CANCEUJID  BY  YOi: 
FOR  ANY  REASON.  IF  YOU  SIGN  THIS 
SI  ATEMENT  and  MAIL  IT  TO  THE 
ABOVE  NAMED  SCHOOL  WITHIN 
FOURTEEN  (14)  DAYS  FROM  THE  HME 
TH.-\T  YOU  RECEIVED  THIS  STATEMENT 
YOU  ARE  THUS  FREE  TO  CANCEL  YOUR 
E.NROLLMENT  AND  RECEIVT.  A  HTX 
REFUND  OF  ANY  MONIES  YOU  HAVE 
PAID  TO  THE  SCHOOL  IF  YOU  DO  WANT 
1 0  CANCEL  YOU  SHOULD  SIGN  YOL!R 
NAME  BF1.0W  AND  MAIL  THIS 
ST.MEMENT  TO  THE  SCHOOL  WnHIN 
FOURTEEN  (14)  DAYS.  KEEP  THE 
DUPIJCATF,  COPY  FOR  YOUR  OWN 
RECORDS. 
DATF. 


SlCiNATURE 

14.  Failing  to  orally  inform  each 
prospective  enrollee  of  his  right  to 
cancel  at  the  time  he  signs  a  contract  or 
agreement  for  the  sale  of  any  course  of 
instruction. 

1,5.  Misrepresenting  in  any  manner  the 
prospective  enrollee's  right  to  cancel. 

16.  Failing  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a 
prospective  enrollee  and  within  fourteen 
(14)  days  after  the  receipt  of  such  notice. 
to:  (a)  refund  all  payments  made  under 
the  contract  or  sale;  and  (b)  cancel  and 
return  any  negotiable  instrument 
executed  by  the  prospective  enrollee  in 
connection  with  the  contract  or  sale. 

17.  Making  any  representations  of  any 
kind  whatsoever  which  are  not 
otherwise  prescribed  by  other 
provisions  of  this  order  for  which 
respondents  have  no  reasonable  basis 
prior  to  the  making  or  disseminating 
thereof. 

18.  In  the  event  the  Commission 
promulgates  a  final  Trade  Regulation 
Rule  on  Advertising,  Disclosure. 
Cooling-Off  and  Refund  Requirements 
Concerning  Proprietary  Vocational  and 
Home  Study  Schools,  then,  upon  the 
effective  date  of  such  Rule,  it  shall 
completely  supersede  the  provisions  of 
this  order  set  forth  in  Paragraphs  1.  2.  10. 
12. 13.  14,  15,  and  16  of  Pact  1  of  this 
order  provided  that  if  no  provision  of  the 
Rule  relates  in  whole  or  in  part  to  any 
matter  covered  by  provisions  of  one  of 
the  aforesaid  Paragraphs  of  this  order, 
then  said  provisions  of  said  Paragraph 
shall  remain  in  full  force  and  effect. 

Part  II 

It  is  further  ordered,  That: 

1.  Within  sixty  (60)  days  after  the  date 
this  order  is  served  on  respondents 
(hereinafter  "date  of  service  ") 
Commission  staff  shall  name  an 
independent  contractor  to  be  employed 
by  respondents,  subject  to  respondents' 
approval.  Approval  shall  be  granted 
except  for  good  cause  shown. 


2.  Within  sixty  (60)  days  after  the  date 
uf  service,  respondents  shall  compile  a 
list  from  records  in  respondents' 
possession,  custody,  or  control  and  from 
information  which  may  be  transmitted 
to  respondents  by  the  Commission  or  by 
others  yvithin  said  number  of  days.  To 
the  extent  said  records  or  information  so 
indicate,  that  list  shall  state  the 
following  with  respect  to  each  person 
who  graduated  from  respondents' 
tractor-trailer  drivers,  heavy  equipment 
operators,  diesel  mechanics,  welders, 
motorcycle  mechanics,  insurance 
adjusters,  motel  management  or  airline 
personnel  courses  between  January  11. 
1975  and  January  11, 1978: 

a.  Name; 

b.  Last  known  address; 

c.  Course  and  date  of  completion; 

d.  Total  tutition  paid  by  or  for  such 
graduate  to  respondents; 

e.  Student  number, 

f.  Social  Security  Number  and 

g.  The  names  and  addresses  of 
individuals  listed  as  references  or 
persons  likely  to  know  the  whereabouts 
of  the  graduate. 

3.  VVidiin  sixty  (60)  days  after  the  date 
of  service,  respondents  shall  give  to  the 
independent  contractor  and  to 
Commission  staff  a  copy  of  the  list 
described  in  Part  II.  Paragraph  2  of  this 
order. 

4.  Within  one  hundred  (100)  days  after 
the  date  of  service,  the  independent 
contractor  shall  deposit  in  the  United 
States  mail,  first  class  postage  prepaid, 
an  envelope  addressed  to  each  graduate 
at  his  or  her  last  known  address.  Each 
envelope  shall  bear  the  independent 
contractor's  return  address  and  shall 
contain: 

a.  A  copy  of  the  letter  in  the  form  set 
out  in  Appendix  B. 

b.  A  copy  of  the  appropriate 
Questionnaire  in  the  language,  manner, 
and  form  shown  in  Appendices  C-H. 

c.  A  first  class  postage  prepaid 

en\  elope  addressed  to  the  independent 
contractor. 

5.  a.  If  any  envelope  mailed  to  a 
graduate  pursuant  to  Part  II,  Paragraph  4 
of  this  order  is  returned  to  the 
independent  contracloi  by  the  United 
States  Postal  Service,  then  the 
independent  contractor  shall  determine 
whether  the  graduate's  social  security 
number  is  included  as  part  of  the  list 
described  in  Paragraph  2  of  Part  II  of 
this  order. 

b.  For  those  graduates  whose  social 
security  number  is  available,  the 
independent  contractor  shall  compile  a 
list  of  names  and  social  security 
numbers.  The  independent  contractor 
shall  maintain  said  list  for  thirty  (30) 
davs  after  the  date  of  the  mailing  done 
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a.  For  each  graduate  who  did  not  take 
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pursuant  to  Paragraph  4  of  Part  U  of  this 
order. 

c.  Within  one  hundred  thirty-five  (135) 
days  after  the  date  of  service,  the 
independent  contractor  shall  deliver  to 
Commission  staff  the  list  described  in 
Paragraph  5fb). 

d  Within  one  hundred  fifty  (150)  days 
after  the  date  of  service,  Commission 
staff  shall  deliver  to  the  independent 
contractor  or  his  designee  a  magnetic 
computer  tape  containing  the  names  and 
social  security  numbers  from  the  list 
described  in  Paragraph  5(b)  and  such 
other  names  and  social  security 
numbers  as  Commission  staff  have 
obtained  regarding  potentially  eligible 
class  members  whn  have  not  been 
located 

6.  Withm  one  hundred  fifty  (150)  days 
after  the  date  of  service,  the 
independent  contractor  shall  request  the 
assistant, e  of  the  Social  Security 
Administration,  hereinafter  SSA.  in 
locating  the  potentially  eligible  class 
members  by: 

a.  Signing  a  contract  with  SSA  which, 
among  other  things,  obligates  the 
independent  contractor  to  pay  SSA's 
I  harges.  provided,  however,  that  the 
independent  contractor  shall  not 
)bligate  itself  to  pay  more  than  six 
dollars  per  potentially  eligible  class 
inember  unless  the  Commission  agrees 
lo  reimburse  it  for  said  overage; 

h.  Providing  SSA  with  the  magnetic 
computer  tape  referred  to  in  Paragraph 
.S(d)ofPart  Ilof  theorder: 

c.  Providing  SSA  with  a  letter  for  each 
potentially  eligible  class  member  in  the 
tiirm  set  out  in  Appendix  I  and  a  first 

( lass,  postage  prepaid  envelope 
addressed  to  the  independent 
1  ontractor:  and 

d.  Requesting  SS.A  to  mail  such  letters 
itid  return  envelopes  to  the  potentially 
'•Mgible  class  members.  SSA  shall  mail 
-uch  letters  within  two  hundred  twenty 

1 220)  days  after  the  date  of  service. 
7.  If  the  graduate's  social  security 
number  is  not  available  from  the  list,  or 
if  SSA  is  unwilling  or  unable  to  provide 
the  services  described  in  Paragraph  6  of 
Part  11  of  the  order,  the  independent 
contractor  shall,  within  one  hundred 
thirty-five  (135)  days  after  the  date  of 
service,  mail  an  envelope  to  each  name 
and  address  described  in  Part  II, 
Paragraph  2(g)  of  this  order.  Each 
envelope  shall  bear  the  indepemitnt 
i-.ontractor's  return  address  and  .s-hall 
contain: 

a.  A  letter  in  the  language,  manner, 
and  form  shown  in  Appendix  J;  and 

b.  A  first  class  postage  prepaid 
envelope  addressed  to  the  independent 
contractor. 


8.  a.  If.  within  two  hundred  seventy 
(270)  days  after  the  date  of  service,  the 
independent  contractor  receives  from 
any  source  a  new  addn^es  or  addresses 
for  graduates  whose  names  appear  on 
the  list  described  in  Part  II.  Paragraph  2 
of  this  order,  then,  within  seven  (7)  days 
after  receiving  such  new  addresses,  the 
independent  contractor  shall  deposit  in 
the  United  States  mail,  first  class 
postage  prepaid,  envelopes  which  shall 
be  addressed  to  the  graduates  at  the 
new  address  or  addresses,  bear  the 
independent  contractor's  return  address 
and  contain  the  items  described  in  Part 
II.  Paragraphs  4(a),  4(b)  and  4(c)  of  this 
order. 

b.  If,  within  two  hundred  seventy  (270) 
days  after  the  date  of  service,  the 
independent  contractor  receives 
requests  from  anyone  for  a  copy  of 
Appendices  B-H,  or  for  information 
necessary  for  the  implementation  of  Part 
II  of  this  order,  then,  within  seven  (7) 
days  after  receiving  such  requests,  the 
independent  contractor  shall  deposit  in 
the  United  States  mail,  first  class 
postage  prepaid,  envelopes  which  shall 
be  addressed  to  the  persons  making  the 
requests,  bear  the  independent 
contractor's  return  address,  and  contain 
the  items  described  in  Part  U. 
Paragraphs  4|a),  4(b)  and  4(c)  of  this 
order. 

9.  Within  three  hundred  fifteen  (315) 
days  after  the  date  of  service,  the 
independent  contractor  shall  make  an 
initial  determination  of  those  students 
who  are  eligible  class  members  pursuant 
to  the  criteria  enumerated  in  this 
Paragraph,  and  in  accordance  with  the 
instructions  set  forth  in  Appendix  K  of 
this  order.  An  eligible  class  member  is 
defined  as  a  person  who: 

a.  Graduated  from  one  of  respondents' 
courses  between  January  11.  1975,  and 
January  11,  1978. 

b.  Took  the  course  to  gel  a  job  in  a 
new  or  different  field  or  to  get  a  better 
job  in  the  same  field. 

c.  Did  not  have  all  of  his  tuition  paid 
for  b>  an  employer  or  a  governmental 
agency  other  than  the  Veterans 
Administration. 

d.  After  graduation,  made  a  serious 
effort  to  find  a  job  in  the  field  of  his 
training. 

e.  After  graduation,  contacted  four  (4) 
or  more  companies  for  the  purpose  of 
securing  employment. 

f.  Failed  to  secure  a  job  in  the  field  of 
his  training. 

g.  Failed  to  obtain  an  offer  for  a  job  in 
the  field  of  his  training. 

h.  Demonstrated  his  eligibility  by 
responses  to  the  questionnaire  and  any 
subsequent  inquiry  mailed  by  the 
contractor  pursuant  to  the  provisions  of 


this  order  before  three  hundred  ten  (310) 
days  after  the  date  of  service. 

Any  person  who  does  not  satisfy  the 
criteria  in  a-h  listed  above  i«  am 
ineligible  class  member. 

10.  Within  three  hundred  fifteen  (315) 
days  after  the  date  of  service,  the 
independent  contractor  shall  transmit  to 
the  respondents  and  to  the  Commission 
staff  a  list  of  the  tentatively  eligible 
class  members  as  initially  determined 
pursuant  to  Paragraph  9  of  Part  II  of  this 
order.  This  list  shall  be  referred  to  as 
"tentatively  eligible  class  members." 
Said  list  shall  be  segregated  by  year  ol 
graduation  and  shall  contain  the 
following  information: 

a.  The  graduate's  name. 

b.  The  graduate's  current  address. 

c.  The  graduate's  student  number  as 
stated  in  the  answer  to  question  4  of  the 
Fligibility  Questionnaire. 

d.  Total  tuition  paid  as  stated  in  the 
answer  to  question  7  of  the  Eligibility 
Questionnaire. 

e.  Whether  the  course  was  taken 
under  Universal's  special  rate  for 
couples  and.  if  so,  with  whom,  as  stated 
in  the  answer  to  question  8  of  the 
Eligibility  Questionnaire. 

f.  The  amount  of  the  tuition  paid  by  a 
government  agency  other  than  the 
Veterans  Administration  as  stated  in  the 
answer  to  question  9  of  the  Eligibility 
Questionnaire. 

g.  The  amount  of  the  tuition  paid  by 
the  graduate's  employer  and  which  the 
graduate  did  not  have  to  repay,  as 
stated  in  the  answer  to  question  10  ol 
the  Eligibility  Questionnaire. 

h.  The  amount  of  the  tuition' 
previously  refunded  to  the  graduate  by 
Universal  as  stated  in  the  answer  lo 
question  11  of  the  Eligibility 
Questionnaire. 

11.  Within  three  hundred  fifteen  (315| 
days  after  the  date  of  service,  the 
independent  contractor  shall  transmit  lo 
the  respondents  and  to  the  Commission 
staff  a  list  of  the  tentatively  ineligible 
class  members  as  initially  determined 
pursuant  to  Paragrah  9  of  Part  II  of  this 
order.  This  list  shall  be  referred  to  as 
'tentatively  ineligible  class  members.' 

Said  list  shall  contain  the  following 
information: 

a.  Graduate's  name. 

b.  Graduate's  address. 

12.  Within  three  hundred  fifteen  (315) 
days  after  the  date  of  service,  the 
independent  contractor  shall  transmit  lo 
respondents  a  copy  of  all  Eligibility 
Questionnaires  and  other  documents 
used  in  compiling  the  lists  of  tentatively 
eligible  class  members  and  tentatively 
ineligible  class  members. 

13.  Respondents  may  challenge  the 
classification  of  any  graduate  and  the 


factual  accuracy  of  information 
appearing  on  the  list  of  tentatively 
eligible  class  members;  provided, 
however,  that  respondents  set  forth  the 
factual  basis  for  their  challenges  and 
furnish  copies  of  documents  relied  upon. 
Respondents  shall  not  rely  upon 
information  secured  subsequent  to 
September  29, 1978.  directly  or  indirectly 
from  the  mailing  of  job  information 
requests  similar  in  form  or  substance  to 
Appendix  U;  provided,  however,  that 
respondents  may  rely  upon  an 
employer's  verification  that  a  graduate 
secured  employment  in  a  specific 
occupation.  Respondents'  challenges 
shall  be  contained  in  a  document 
entitled  "Respondents'  Challenges." 

Within  three  hundred  forty-five  (345) 
days  after  the  date  of  service, 
respondents  shall  transmit  to 
Commission  staff  "Respondents' 
Challenges,"  and  the  copies  of  the 
Eligibility  Questionnaires  and  other 
documents  used  in  compiling  the  lists  of 
tentatively  eligible  class  members  and 
tentatively  ineligible  class  members. 

14.  Within  three  hundred  seventy-five 
(375)  days  after  the  date  of  service. 
Commission  staff  shall  advise 
respondents  if  they  agree  with  any  of 
respondents'  challenges,  if  Commission 
staff  do  not  agree  with  a  certain 
challenge,  they  shall  so  state  and 
provide  documentary  evidence  relied 
upon. 

15.  Commission  staff  may  challenge 
the  classification  of  any  graduate  and 
the  factual  accuracy  of  information 
appearing  on  the  list  of  tentatively 
eligible  class  members;  provided, 
however,  that  Commission  staff  set  forth 
the  factual  basis  for  their  challenges  and 
furnish  copies  of  documents  relied  upon. 
Commission  challenges  shall  be 
contained  in  a  document  entitled. 
"Commission  Staffs  Challenges." 

Within  three  hundred  seventy-five 
(375)  days  after  the  date  of  service. 
Commission  staff  shall  transmit  to 
*  respondents  "Commission  Staffs 
Challenges."  and  the  copies  of  the 
Eligibility  Questionnaires  and  other 
documents  used  in  compiling  the  lists  of 
tentatively  eligible  clas  members  and 
tentatively  ineligible  class  class 
members. 

16.  Within  three  hundred  ninety  (.390) 
days  after  the  date  of  service, 
respondents  shall  advise  Commission 
staff  if  they  agree  with  any  of 
Commisson  staffs  challenges.  If 
respondents  do  not  agree  with  a  certain 
challenge,  they  shall  so  state  and 
provide  documentary  evidence  relied 
upon. 

17.  Within  three  hundred  ninety-five 
(395)  days  after  the  date  of  service. 


Commission  staff  shall  notify  the 
independent  contractor  of 
reclassifications  of  graduates  and  any 
other  mutually  agreed  upon  changes  in 
the  list  of  tentatively  eligible  class 
members.  The  independent  contractor 
shall  incorporate  said  changes  in  the 
lists  of  tentatively  eligible  class 
members  and  tentatively  ineligible  class 
members. 

18.  Any  remaining  disputes 
concerning  the  factual  information 
contained  in  the  hst  of  tentatively 
eligible  class  members  shall  be  resolved 
by  the  independent  contractor  based 
upon  the  information  and  documents 
contained  in  "Respondents'  Challenges" 
and  ""Commission  Staffs  Challenges." 
The  independent  contractor  shall 
incorporate  said  changes  in  the  lists  of 
tentatively  eligible  class  members  and 
tentatively  ineligible  class  members. 
The  remaining  disputes  concerning  the 
classification  of  a  graduate  as  eligible 
shall  be  resolved  by  arbitration 
pursuant  to  Paragraph  19. 

19.  a.  Within  three  hundred  ninety-five 
(395)  days  after  the  date  of  service,  if 
either  party  continues  to  believe  a 
graduate  is  improperly  classified  they 
may  demand  arbitration  by  mailing  a 
letter  in  the  form  and  manner  set  out  in 
Appendix  M  and  $100. 

b.  Arbitration  shall  be  governed  by 
the  special  rules  set  out  in  Appendix  N 
and  such  rules  of  AAA  as  are  not 
inconsistent  therewith. 

c.  The  arbitrator's  decision  in  each 
matter  shall  be  limited  to  finding 
whether  the  graduate  is  an  eligible  class 
member  and  such  decision  shall  be  final. 

d.  The  arbitrator's  decision  in  each 
and  every  matter  shall  be  transmitted  to 
respondents.  Commission  staff  and  the 
independent  contractor  within  four 
hundred  fifly-five  (455)  days  after  the 
date  of  service.  The  independent 
contractor  shall  incorporate  said 
changes  in  the  Ust  of  tentatively  eligible 
class  members  and  tentatively  ineligible 
class  members. 

e.  If  neither  party  demands 
arbitration,  the  time  periods  following 
herein  shall  be  advanced  by  sixty  (60) 
days. 

20.  Subsequent  to  the  procedures 
contained  in  Paragraph  19,  the  list  of 
tentatively  eligible  class  members  shall 
be  referred  to  as  the  "list  of  ineligible 
class  members." 

21.  Within  four  hundred  ninety  (490) 
days  after  the  date  of  service,  the 
independent  contractor  shall  determine 
the  refund  due  each  graduate  on  the  list 
of  eligible  class. members  by  the 
following  method: 


a.  For  each  graduate  who  did  not  take 
a  course  under  respondents'  special  rate 
for  couples: 

(1)  Subtract  from  the  total  tuition  paid: 

(a)  amount  of  tuition  paid  by  a 
government  agency  other  than  the 
Veterans  Administration; 

(b)  amount  of  tuition  paid  by  the 
graduate's  employer  and  which  the 
graduate  did  not  have  to  repay; 

(c)  amount  of  tuition  previously 
refunded  to  the  graduate  by 
respondents.  iThe  remainder  shall  be 
defined  as  "net  tuition  paid"  and  shall 
be  recorded  on  the  list  of  eligible  class 
members. 

b.  For  each  graduate  who  did  take  a 
course  under  respondents'  special  rate 
for  couples: 

(1)  Subtract  from  the  total  tuition  paid: 

(a)  amount  of  tuition  paid  by  a 
government  agency  other  than  the 
Veterans  Administration; 

(b)  amount  of  tuition  paid  by  the 
graduate's  employer  and  which  the 
graduate  did  not  have  to  repay: 

(c)  amount  of  tuition  previously 
refunded  to  the  graduate  by 
respondents. 

(2)  Add  together  the  results  obtained 
through  the  procedure  in  subparagraph 
21  (b)(1)  for  each  of  the  two  graduates 
comprising  a  couple  and  divide  the  sum 
by  2.  The  quotient  shall  be  defined  as 
"net  tuition  paid"  and  shall  be  recorded 
on  the  list  of  eligible  class  member. 

c.  Multiply  ""net  tuition  paid,"  as 
defined  by  Paragraph  21(a)  or  21(b),  by 
.75.  The  product  shall  be  defined  as 
"75%  of  net  tuition  paid." 

d.  Add  together  75%  of  net  tuition  paid 
for  each  eligible  class  members. 
Determine  if  this  total  exceeds  S750.000 
less  administrative  costs,  hereinafter 
referred  to  as  ""the  cap."' 

e.  If  the  total  derived  in  subparagraph 
(d)  above  is  less  than  the  cap,  enter  75% 
of  net  tuition  paid  for  each  eligible  class 
member  on  the  list  of  eligible  class 
members  under  the  heading  "refund 
due."  Enter  Va  of  "refund  due"  on  the  list 
under  the  heading  '"Vs  refund  due." 

r  If  the  total  derived  in  subparagraph 
(d)  above  exceeds  the  cap,  reduce  the 
75%  of  tuition  paid  for  each  eligible  class 
member  on  a  pro  rata  basis  so  that  the 
total  refunds  due  equal  the  cap.  Enter 
the  pro  rata  refund  so  derived  for  each 
eligible  class  member  on  the  list  of 
eligible  class  members  under  the 
heading  "refund  due."  Enter  V3  of  refund 
due  on  the  list  under  the  heading  "Vn 
refund  due." 

22.  Administrative  costs  shall  only 
include: 

a.  The  independent  contractor's  fee. 
including  such  mailings,  and  only  such 
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During  1977.  a  few  student  took 


6.  What  was  the  most  important  reason 
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mailings,  ae  »n  provid»d  for  in  this 
order. 

b.  Reimbursement  of  orm  half  of  the 
arbitration  fee  paid  by  the  party 
requesting  arbitration. 

c.  The  nrnm  charged  by  the  Soc:ial 
Security  Administration  for  locating 
potential  class  members,  not  to  exceed 
six  dollars  per  potential  class  member. 

Administrative  costs  shall  be  borne 
by  respondents. 

23.  Within  five  hundred  five  (505)  days 
after  the  date  of  service,  the 
independent  contractor  shall  deposit  in 
the  U.S.  mails  letters  to  eligible  class 
members  in  the  form  set  out  in 
Appendix  O  and  accompanied  by  a 
release  in  the  form  set  out  in  Appendix 
P.  The  envelopes  shall  be  mailed  first 
class,  postage  prepaid. 

24.  Within  five  hundred  five  (505)  days 
after  the  date  of  service,  the 
independent  contractor  shall  deposit  in 
the  U.S.  mails  to  each  person  on  the  list 
of  ineligible  class  members  a  letter  in 
the  form  set  out  in  Appendix  Q.  I'he 
envelopes  shall  be  mailed  first  class, 
postage  prepaid. 

25.  Within  five  hundred  forty-five 
(545)  days  after  the  date  of  service,  the 
independent  contractor  shall  indicate  on 
the  list  of  eligible  class  members  those 
graduates  who  returned  releases  within 
five  hundred  forty  (540)  days  after  the 
date  of  service  and  shall  provide  a  copy 
of  said  list  to  respondents  and  to 
Commission  staff. 

26.  Any  letters,  documents  or  other 
communications  received  by  the 
independent  contractor  subsequeiit  to 
five  hundred  forty-five  (545)  days  after 
the  date  of  service  shall  be  provided  to 
Commission  staff. 

27.  Within  five  hundred  sixty  (560) 
days  after  the  date  of  service, 
respondents  shall  mail  the  first  one-third 
of  the  refund  due  to  eligible  class 
members  who  returned  releases  as 
indicated  on  the  list  provided  by  the 
independent  contractor  pursuant  to 
Paragraph  25.  All  refunds  made 
pursuant  to  this  order  shall  be  mailed 
first  class,  postage  prepaid.  The  letter 
accompanying  the  refund  shall  be  in  the 
form  set  out  in  Appendix  R. 

28.  Within  nine  hundred  twenty-five 
(925)  days  after  the  date  of  service, 
respondents  shall  mail  the  second  one- 
third  of  the  refund  due  to  eligible  class 
members  who  returned  releases  as 
indicated  on  the  list  provided  by  the 
independent  contractor  pursuant  to 
Paragraph  25. 

The  letter  accompanying  the  refund 
shall  be  in  the  form  set  out  in  Appendix 
S  and  shall  be  mailed  first  class,  postage 
prepaid. 


29.  Within  one  thousand  two  hundred 
ninety  (1290)  days  after  the  date  of 
service,  respondents  shall  mail  the  final 
one-third  of  the  refund  due  to  eligible 
class  members  who  returned  releases  as 
indicated  on  the  list  pro\ided  by  the 
independent  contractor  pursuant  to 
Paragraph  2,'). 

The  letter  accompanying  the  refund 
shall  be  in  the  form  set  out  in  Appendix 
T  and  shall  be  mailed  first  class,  postage 
prepaid. 

30.  If  a  letter  mailed  pursuant  to 
Paragraphs  27.  28  or  29  is  returned 
unopened,  the  Commission  shall  be  so 
notified  upon  its  return  and  shall  have 
one  hundred  twenty  (120)  days  after 
respondents  so  notify  to  secure  a  more 
recent  address  for  the  addressee.  If  the 
Commission  cannot  secure  an  address 
to  which  the  letter  is  deliverable,  the 
sum  represented  by  the  undelivered 
check  shall  be  added  to  the  sum 
remaining  in  the  cap. 

31.  Within  one  thousand  four  hundred 
ten  (1410)  days  after  the  date  of  sei-vice, 
the  Commission  staff  shall  advise 
respondents  of  any  graduate  who  should 
have  received  a  refund  under  this  Part  of 
the  order,  but  did  not,  due  to  error  in 
administering  the  procedures  of  this 
Part.  If  funds  remain  in  the  cap  to  make 
additional  disbursements.  Commission 
staff  and  respondents  .shall  make  a  good 
faith  effort  to  determine  if  refunds 
should  be  made  to  said  graduates. 

32.  For  good  cause  shown,  the 
Regional  Director  of  the  Commission's 
Atlanta  Regional  Office  may  grant 
extensions  of  time  to  respondents,  the 
independent  contractor,  or  Commission 
staff.  The  Regional  Director  shall  grunt 
extensions  requested  by  the  arbitrator 
or  the  Social  Security  Administration. 
When  an  extension  of  time  is  granted, 
all  other  time  periods  in  this  order  shall 
be  automatically  adjusted  accordingly. 

33.  Subsequent  to  January  8.  1979,  and 
prior  to  three  hundred  fifteen  (315)  days 
after  the  date  of  service,  respondents 
shall  not  initiate  contact  with  any 
person  graduating  from  respondents' 
courses  between  January  11. 1975,  and 
January  11.  1978.  provided,  however, 
that  respondents  may  communicate  job 
vacancies  evidenced  by  a  current  letter 
from  the  potential  employer. 

Part  III 

it  is  further  ordered  that  respondents 
distribute  a  copy  of  this  order  to  all 
operating  divisions  of  said  corporations 
and  said  partnership,  and  to  present  or 
future  personnel,  agents  or 
representatives  having  sales, 
advertising,  or  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
order  and  that  respondents  secure  from 


each  such  person  a  signed  statement 
acknowledging  receipt  of  said  order. 

It  is  further  ordered  that  reepondente 
notify  the  Commission  at  le«6t  thirty  (30 1 
days  prior  to  any  proposed  ohar^  in 
the  corporate  respondents  sucli  as 
dissolution,  assignment  or  sale  reeulti»g 
in  the  emergence  of  a  sucoeesor 
corporation,  the  creation  or  diseolntioB 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered  that  each 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  or  her  present 
business  or  employment  and  of  his  or 
her  affiliation  with  a  new  business  or 
employment.  In  addition,  for  a  period  of 
ten  (10)  years  from  the  date  of  service  of 
this  order,  the  respondents  shall 
promptly  notify  the  Commission  of  each 
affiliation  with  a  new  business  or 
employment  whose  activities  include  the 
advertising,  promoting,  offering  for  sale, 
sale  or  distribution  of  courses  of  study, 
training  or  instruction  in  any  subject, 
trade  or  vocation.  Such  notice  shall 
include  the  respondent's  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which 
the  respondent  is  newly  engaged  as  well 
as  a  description  of  respondent's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment.  In  addition, 
until  such  time  as  the  final  compliance 
report  is  submitted  pursuant  to  Part  III 
of  this  order,  each  individual  respondent 
shall  promptly  notify  the  Commission  of 
any  change  in  his  or  her  address.  The 
expiration  of  the  notice  provisions  of 
this  paragraph  shall  not  affect  any  other 
obhgation  arising  under  this  order. 

It  is  further  ordered  that  the 
respondents  herein  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  Parts  I  and  III  of  this 
order. 

It  is  further  ordered  that  respondents 
herein  shall,  within  six  hundred  twenty 
(620)  days,  nine  hundred  eighty-five 
(985)  days,  and  one  thousand  four 
hundred  seventy  (1470)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
Part  II  of  this  order. 

Appendix  A — (Name  of  school) 

Important  Information  for  Prospective 
Students 

Below  is  the  dropout  rale,  job  placement 
rate  and  starting  salaries  for  students  in  the 


[name  of  course]  between  [date]  and  [date]. 
Please  read  this  page  carefully  before  you 
decide  whether  or  not  to  enroll  in  this  course. 

1.  Total  number  of  students:  [number]. 

2.  Students  who  failed  to  complete  the 
course:  [number] — [percent]. 

3.  Students  (whether  graduating  or  not) 
who  obtained  employment  as  [occupation]: 
[number] — [percent]. 

4.  Graduates  who  obtained  employment  as 
[occupation]:  (number] — [percent]. 

5.  Starting  salaries  of  students  who 
obtained  employment  as  [occupation]: 

Less  than  $6,000  per  year:  [number] — 
[percent]. 

$6.000--$7,99g  per  year:  [number]— 
[percent]. 

$8,000-$9,999  per  year:  [number]— 
(percent). 

$10,000-$11.999  per  year:  [number] — 
(percent). 

$12.000-$13,999  per  year:  [number] — 
.  [percent]. 

$14,000-$15,999  per  year  [number] — 
[percent]. 

Over  $16,000  per  year:  [number] — [percent]. 

Note:  In  compiling  the  foregoing  data, 
information  was  sought  from  all  students 
(indicated  by  item  1  above)  and  responses 
were  received  from students. 

Appendix  B 

[Name] 

[Address] 
Dear  (Name): 

In  accordance  with  an  agreement  between 
the  United  States  Federal  Trade  Commission 
and  Universal  Training  Service,  Universal 
has  consented  to  an  order  whereby  Universal 
shall  make  adjustments  in  tuition  for  certain 
individuals  who  graduated  from  Universal's 
schools  between  January  11, 1975  and 
January  11, 1978. 

Enclosed  you  will  find  a  questionnaire.  You 
may  already  have  received  a  similar 
questionnaire  from  the  Federal  Trade 
Commission,  the  Veterans  Administration  or 
Universal  Training  Service.  The  enclosed 
questionnaire,  however,  seeks  different 
information  which  is  necessary  to  determine 
your  eligibility  for  a  tuition  adjustment.  We 
urge  you  to  answer  this  questionnaire  to  the 
best  of  your  ability  no  matter  how  you 
answered  past  questionnaires. 

You  are  under  no  obligation  to  fill  out  and 
return  the  enclosed  questionnaire.  However, 
if  you  wish  to  be  considered  for  a  tuition 
adjustment,  you  must  fill  out  and  return  the 
enclosed  questionnaire. 

DIRECTIONS:  Please  complete  the 
questionnaire  and  return  it  in  the  enclosed, 
stamped,  addressed  envelope.  It  is  suggested 
that  you  fill  out  and  mail  this  questionnaire 
as  soon  as  possible.  If  you  don't  mail  it  within 
21  days,  it  may  not  arrive  in  time  for  us  to 
consider  you  for  a  tuition  adjustment.  If  you 
misplace  the  envelope  provided,  please  mail 
your  questionnaire  to  [name  and  address  of 
party  on  return  envelope]. 

You  must  follow  the  directions  and  should 
answer  all  questions  which  apply  to  your 
completely  and  truthfully,  to  the  best  of  your 
knowledge.  Questioimaires  which  are 
incomplete  or  improperly  filled  out  could 
aH^ect  your  eligibihty. 


During  1977,  a  few  student  took 
"combination  courses"  which  consisted  of  3 
weeks  of  one  subject  plus  2  weeks  of  another 
subject  (for  example,  heavy  equipment  plus 
diesel  mjchanics,  diesel  mechanics  plus  truck 
driving,  heavy  equipment  plus  truck  driving, 
etc.).  If  you  took  a  combination  course,  we 
enclosed  a  questionnaire  which  should  reflect 
your  major  (that  is,  the  course  you  took  for  3 
weeks).  This  is  the  questionnaire  that  will  be 
used  to  determine  your  eligibility  for  a  tuition 
adjustment. 

Universal  sometimes  offered  a  special 
tuition  rate  when  2  people  signed  up  for  a 
course  together  (for  example,  husband  & 
wife).  If  you  took  the  course  under  this  plan, 
we  would  like  you  and  the  person  you 
enrolled  with  each  to  fill  out  a  separate 
questionnaire.  If  the  person  you  enrolled  with 
did  not  receive  a  questionnaire,  please  make 
a  copy  of  the  enclosed  questionnaire  for  their 
use  or  write  to  us  and  we  will  send  an 
additional  questionnaire. 

After  you  have  answered  every  applicable 
question  in  the  questiormaire,  do  not  sign  the 
questionnaire.  Take  is  to  a  Notary  Public. 
Then  sign  and  swear  to  the  questionnaire  in 
the  presence  of  that  person.  He  or  she  will 
then  notarize  it.  Notaries  can  usually  be 
found  at  banks,  real  estate  offices,  auto 
dealers,  and,  in  some  areas,  pharmacies. 

You  vrill  be  notified  whether  or  not  you  are 
eligible.  Therefore,  it  is  important  that  we 
know  your  current  address.  Please  send 
notification  of  any  change  in  your  home 
address  to  [name  and  address  on  the  return 
envelope]. 

If  you  have  any  questions  regarding  this 
letter,  please  contact  [name  and  address  of 
independent  contractor]. 

Your  cooperation  is  appreciated. 

Sincerely, 

[Independent  Contractor] 

Appendix  C 

Questionnaire  for  Graduates  of  UNIVERSAL 
DIESEL  AND  CONSTRUCTION  MECHANIC 
SCHOOL 

1.  Did  you  ever  take  Universal's  Diesel 
Mechanic,  Welding  or  Motorcycle  Mechanic 
Course?  Yes  [    ]        No  [    ] 

If  your  answer  to  Question  1  was  "Yes", 
skip  to  Question  3. 

2.  If  your  answer  to  Question  1  was  "No". 
did  you  take  a  different  course  from 
Universal?  Yes  [    ]        No  [    ] 

If  so,  which  one? 


(Skip  to  Question  18,  sign  this  document 
and  retrun  it  in  the  enclosed  postage  paid 
envelope  without  having  it  notarized). 

3.  Did  you  receive  a  certificate  of 
completion?  Yes  [    ]        No  [    1 

If  so,  give  the  date  you  received  it,  if  known: 

(If  your  answer  to  Question  3  was  "No", 
skip  to  question  18,  sign  this  document  and 
return  it  in  the  enclosed  postage  paid 
envelope  without  having  it  notarized). 

4.  Give  your  Universal  student  identification 
number,  if  known:      

5.  Did  you  have  a  job  in  the  field  of  your 
course  when  you  enrolled  in  the  course?     — 

Yes[     1        No[     J 

If  so,  wnat  kind  of  job  did  you  have? 


6.  What  was  the  most  important  reason 
you  took  the  course?  (Look  over  all  of  the 
reasons  below  and  then  put  a  check  next  to 
the  one  most  important  reason). 

A.  To  get  a  job  in  a  new  or  different 
field,  [    ] 

B.  To  get  a  better  job  in  the  same  field.  (    ] 

C.  To  learn  something  new  or  useful,  but 
not  to  get  a  new  or  better  job.  [    ] 

D.  Other,  please  explain:  [    ] 


7.  What  was  the  total  tuition  cost  for  the 
course?  $      — 

8,  Did  you  take  the  course  with  a  friend  or 
relative  under  Universal's  special  rate  for 
couples?  Yes  [    ]        No  [    ] 

If  so,  please  give  the  name  of  the  friend  or 
relative: 


9.  Did  a  governmental  agency  other  than 
the  Veterans  Administration  (for  example,  a 
Job  Corps  agency  or  a  manpower 
rehabilitation  agency)  pay  any  part  of  this 
hiition?Yes[    ]        No  [    ] 
If  so.  how  much?  $  


(Give  amount  which  a  government  agency 
other  than  VA  paid.  Do  not  give  amount 
which  VA  paid). 

10.  Did  your  employer  pay  any  part  of  this 
hiition?  Yes  [     ]        No  [    ] 
If  so,  how  much?  $ 


If  so,  did  you  have  to  repay  your  employer? 
Yes[    ]        No[    ] 

11.  Did  you  ever  get  a  full  or  partial  tuition 
refund  from  Universal?  Yes  [    ]        No  [    ] 
If  so,  how  much?  S  


12.  After  finishing  the  resident  training  part 
of  the  course,  did  you  make  a  serious  effort  to 
find  a  job  as  a  diesel  mechanic,  welder  or 
motorcycle  mechanic?  Yes  [    ]        No  [     ] 

If  the  answer  is  "No",  skip  to  Question  18. 

13.  Answer  all  parts  of  this  question  as 
precisely  as  possible. 

(a)  After  you  finished  the  resident  training 
part  of  the  course,  did  you  personally  visit, 
telephone,  or  write  any  companies  for  the 
purpose  of  getting  a  job  in  the  field  of  your 
training  course?  Yes  (     ]        No  [    ] 

(b)  If  you  answer  to  Question  13(a)  is 
"Yes",  what  is  the  total  number  of  companies 
you  personally  visited,  telephoned,  or  wrote 
for  the  purpose  of  getting  a  job? 

(If  you  do  not  know  the  exact  number,  give 
your  best  estimate).    -^ 

(c)  Give  the  names  and  locations  of  the 
companies  that  you  contacted  for  the  purpose 
of  getting  a  job.  Check  type  of  contact.  (Do 
not  give  more  than  seven  companies,  even  if 
you  remember  more). 


Name  of 
Company 

(1) .- 

(2).- 

(3) 

W- - 

(5) 

<6) 

(7) 


Location 


Visited     Te4e-     Wrote 
phoned 


[  1 

[  ] 

[  1 

[  ] 

[  ] 

(  ] 

[  ] 
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(d)  After  you  contacted  companies  which 
you  described  in  13(c),  did  you  make  a 
sero/?c/ contact  to  any  of  these  companies  for 
the  purpose  of  obtaining  employment? 
Yes[    )        No[     1 

14.  After  you  completed  the  resident 
training  part  of  the  course,  and  after  you 
started  looking  for  a  job,  did  you  ever  contact 
Universal  for  more  help  in  finding  a  job? 

Yes  [    ]        No  [    ] 

15.  Since  completing  your  resident  training, 
have  you  ever  worked  as  a  diesel  mechanic, 
welder  or  motorcycle  mechanic?  Yes  (     ] 
No(    1 

(If  your  answer  is  "Yes",  skip  to  Question 
17). 

16.  Since  completing  your  resident  training, 
have  you  ever  been  offered  a  job  as  a  diesel 
mechanic  welder  or  motorcycle  mechanic? 
Yes[     ]        No[     I 

17.  My  present  job  is: 

My  present  business  address  is: 


Employer's  Name    

Number  Street 

City  Slate 


Zip  Code 


My  business  telophone  number  is:  (        } 


18.  My  present  home  address  is 
Number               Street               Apartment  — 
City  State  Zip  Code  

My  homt,  telephone  number  is:  (         ) 


Signature 


(Please  read  the  accompanying  letter 
before  sigring). 

State  of  

County  of 


Subscribed     and     sworn     to     before     me 

this day  of .  19 

Notary  Public 


My  commission  expires:    

Warning:  It  is  a  federal  crime  for  anyone 
to  knowingly  and  willfully  make  a  false, 
fictitious,  or  fraudulent  statement  or 
representation  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States.  18  U.S.C.  Sec.  1001. 

Appendix  D 

Questionnaire  for  Graduates  of  Universal 
Truck  Drivers  School 

1.  Did  you  ever  take  Univiirsal's  Truck 
Driving  Course?  Yes  [     ]        No  (     | 

If  your  answer  to  Question  1  was  "Yes", 
skip  to  Question  3. 

2.  If  your  answer  to  Question  1  \v,is  "No", 
did  you  take  a  different  course  from 
Universal?  Yes  [     )        -No  |     ] 

If  so,  which  one? 


(Skip  to  Question  18.  sign  this  document 
and  return  it  in  the  enclosed  postage  paid 
envelope  without  having  it  notarized] 

3.  Did  you  receive  a  certificate  of 
completion?  Yes  |     ]        .No  |     | 
If  so.  give  the  date  you  received  it.  if  known: 


Yes[    I        No[    J 

If  so,  what  kind  of  job  did  you  have? 


6.  What  was  the  most  important  reason 
you  took  the  course?  (Look  over  all  the 
reasons  below  and  then  put  a  check  next  to 
the  one  most  important  reason). 

A.  To  get  a  job  in  a  new  or  different 
field.  [    ] 

B.  To  get  a  better  job  in  the  same  field.  [ 

C.  To  learn  something  new  or  useful,  but 
not  to  get  a  new  or  better  job.  (     ] 

D.  Other,  please  explain:  |     ] 


7.  What  was   the  total   tuition  cost   for 
the  course?  $ 


8.  Did  you  take  the  course  with  a  friend  or 
relative  under  Universal's  special  rate  for 
couples?  Yes  [    ]        No  |     j 
If  so,  please  give  the  name  of  the  friend  or 
relative:  — 


9.  Did  a  governmental  agency  other  than 
the  Veterans  Administration  (for  example,  a 
(ob  Corps  agency  or  a  manpower 
rehabilitation  agency)  pay  any  part  of  this 
tuition?  Yes  [     1        No  [     j 
If  so.  how  much?  $ 


(Give  amount  which  a  government  agency 
other  than  VA  paid.  Do  not  give  amount 
which  VA  paid). 

10.  Did  your  emplover  pay  any  part  of  this 
tuition?  Yes  [     )        No  |     1 
If  BO,  how  much?  $ 


If  so,  did  you  have  to  repay  your  eniployar? 

Yes  I     I        No[     ] 

11.  Did  you  ever  get  a  full  or  partial  tuition 
refund  from  Universal?  Yes  [J        No  [     ) 

If  80.  how  much?  $ 

12.  After  finishing  the  resident  training  part 
of  the  course,  did  you  make  a  serious  effort  to 
find  a  job  as  a  tractor-trailer  driver  or  a 
second  driver  of  a  tractor-trailer?  Yes  I     I 
No[     ] 

If  the  answer  is  "No",  skip  to  Question  18. 

13.  Answer  o// parts  of  this  question  as 
precisely  as  possible. 

(a)  After  you  finished  the  resident  training 
part  of  the  course,  did  you  personally  visit, 
telephone,  or  write  any  comp.a.nies  for  the 
purpose  of  getting  a  job  in  the  field  of  your 
training  course?  Yes  [     |        No  [     j 

(b)  If  your  answer  to  Question  13(a)  is 
"Yes",  what  is  the  total  number  of  companies 
you  personally  visited,  telephoned,  or  wrote 
for  the  purpose  of  getting  a  job? 

(If  you  do  not  know  the  exact  number,  give 
your  best  estimate).    

(c)  Give  the  names  and  locations  of  the 
companies  that  you  contacted  for  the  purpose 
of  getting  a  job.  Check  type  of  contact.  (Do 
not  give  more  than  seven  companies,  even  if 
you  remember  more). 


(If  your  answer  to  Question  3  was  "No",  ^                     ^^^ 

skip  to  Question  18.  sign  this  document  and  Company 

return  it  in  the  enclosed  postage  paid  — ^ 

envelope  (without  having  it  notarized).  (i) 

4.  Give  your  Universal  student  identification     (2) — 

number,  if  known: ■    j^j "— - — 

5.  Did  you  have  a  job  in  the  field  of  your  (jj ~ 

course  when  you  enrolled  in  the  course?  '       " 


Visited     Tele-      Wrote 
phoned 


(  ] 

t  ] 

[  ] 

[  1 

I  1 


[    ] 

r  ] 
I  ] 
(  ] 
[   1 


Nameof 
Convany 


Locakoo 


VWled     Tate- 
ptioned 


(8) 
(7). 


t    1 
[    ] 


[    ] 
[    } 


[    ] 
[    ] 


(d)  After  you  contacted  companies  which 
you  described  in  13(c),  did  you  make  a 
second  contact  to  any  of  these  companies  for 
the  purpose  of  obtaining  employment? 
Yes[    1        No[    J 

14.  After  you  completed  the  resident 
training  part  of  the  course,  and  after  you 
started  looking  for  a  job,  did  you  ever  contact 
Universal  for  more  help  in  finding  a  job?  Yes 
II        Nol    ] 

15.  Since  completing  your  resident  training, 
have  you  ever  worked  as  a  tractor-trailer 
driver  or  second  driver  on  a  tractor-trailer? 
Yes[     ]        No[     ] 

(If  your  answer  is  "Yes",  skip  to  Question 
17). 

16.  Since  completing  your  resident  training, 
have  you  ever  been  offered  a  job  as  a  tractor- 
trailer  driver  or  second  driver  on  a  tractor- 
trailer?  Yes  1    ■]        No  I     ] 

17.  My  present  job  is: 


My  present  business  address  is: 


Employer's  Name    

Number  Street 

City  State  Zip  Code 


My  business  telephone  number  is:  (         ) 


18.  My  present  home  address  is: 

Number  Street  Apartment  — 

City  State  Zip  Code  

My  homs  telephone  number  ia:  (        ) 


Signiiture 


(Please  re*d  the  sccompenyiBg  lettM- 
bafore  signing). 

Slate  of . 

County  of — 


Subscribed  and  sworn  to  before  i 
day  of  ,19 

Notary  Public 


f  this 


My  commission  expires:    — ^ 

Warning:  It  is  a  federal  crime  for  anyone  to 
knowingly  and  willfully  make  a  false. ' 
fictitious,  or  fraudulent  statement  or 
representation  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  Slates.  18  U.S.C.  Sec.  1001. 

Appendix  E 

Questionnaire  for  Graduates  of  Universal 
.Airlines  Personnel  School 

1.  Did  you  ever  take  Universal's  Airlines 
Personnel  Course?  Yes  [     ]        No  [     j 

If  your  answer  to  Question  1  was  'Yes", 
skip  to  Question  3. 

2.  If  your  answer  to  Question  1  was  "No", 
did  you  take  a  different  course  from 
Universal?  Yes  [    j        No  [    j 

If  so,  which  one? — 

(Skip  to  Question  18,  sign  this  document 
and  return  it  in  the  enclosed  postage  paid 
envelope  without  having  it  notarized). 

3.  Did  you  receive  a  certificate  of 
completion?  Yes  (    ]        No  (    J 

If  so.  give  the  date  you  received  it  if  known: 

(If  your  answer  to  Question  3  was  "No", 
skip  to  Question  18,  sign  this  document  and 
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return  it  in  the  enclosed  postage  paid 
envelope  without  having  it  notarized). 

A.  Give  your  Universal  student 
identification  number,  if  known: 

5.  Did  you  have  a  job  in  the  field  of  your 
course  when  you  enrolled  in  the  coume? 

Yes  I     I        No  I     1 
If  so.  what  kind  ol  job  did  you  have? 


6.  What  was  the  most  important  reason 
you  took  the  course?  (Look  over  all  of  the 
reasons  below  and  then  put  a  check  next  to 
the  one  most  important  reason). 

A.  To  get  a  job  in  a  new  or  different  field. 

I     I 

B.  To  get  a  better  job  in  the  same  field.  ( 

C.  To  learn  something  new  or  useful,  but 
not  to  gel  a  new  or  better  job.  (     ) 

D.  Other,  please  explain:  [     ) 


7.  What  was  the  total  tuition  cost  for  the 
course?  $ 

8.  Did  you  take  the  course  with  a  friend  or 
relative  under  Universal's  special  rate  for 
couples?  Yes  |     j         No  |     j 

If  so,  please  give  the  name  of  the  friend 
or  relative: 


Name  ct 


Location 


Visited     Tele-      Wrote 
phoned 


in. 

(2) 

(3).. 

(4). 

(5).. 

(6) 

(T) 


[  ] 

[  ] 

[  ] 

[  1 

[  ) 

[  ] 

[  ) 


[  1 

t  ] 

(  ] 

[  ] 

(  ] 

[  ] 

(  ] 


(d)  After  you  contacted  companies  which 
you  described  in  13(c),  did  you  make  a 
second  contact  to  any  of  these  companies  for 
the  purpose  of  obtaining  employment? 
Yes|    ]        No[    ] 

14.  After  you  completed  the  resident 
training  part  of  the  course,  and  after  you 
started  looking  for  a  job,  did  you  ever  contact 
Universal  for  more  help  in  finding  a  job? 
Yes[     j        No[     ] 

15.  Since  completing  your  resident  training, 
have  you  ever  worked  as  a  flight  attendant, 
ticket  agent,  reservations  agent,  cargo  agent, 
travel  agent,  or  ship-line  agent?  Yes  [    ] 
No|    ] 

(If  your  answer  is  "Yes",  skip  to  Question 
17). 

16.  Since  completing  your  resident  training, 
have  you  ever  been  offered  a  job  as  a  flight 
attendant,  ticket  agent,  reservations  agent, 
cargo  agent  travel  agent,  or  ship-line  agent? 
Yes[     1        No  I     1 

17.  My  present  job  is: 


(Skip  to  Question  18,  sign  this  document 
and  return  it  in  the  enclosed  postage  paid 
envelope  without  having  it  notarized]. 

3.  Did  you  receive  a  certificate  of 
completion?  Yes  [    )        No  [    ] 

If  so,  give  the  date  you  received  it  if  known: 

(If  your  answer  to  Question  3  was  "No", 
skip  to  Question  18,  sign  this  document  and 
return  it  in  the  enclosed  postage  paid 
envelope  without  having  it  notarized). 

4.  Give  your  Universal  student 
identification  number,  if  known: 

5.  Did  you  have  a  job  in  the  field  of  your 
course  when  you  enrolled  in  the  course? 
Yes(    1        Nol     I 

If  so,  what  kind  of  job  did  you  have? 


6.  What  was  the  most  important  reason 
you  took  the  course?  (Look  over  all  of  the 
reasons  below  and  then  put  a  check  next  to 
the  one  most  important  reason). 

A.  To  get  a  job  in  a  new  or  different 
field. [    1 

B.  To  get  a  better  job  in  the  same  field.  |    ] 

C.  To  learn  something  new  or  useful,  but 
not  to  get  a  new  or  better  job.  [     ] 

D.  Other,  please  explain.  (     ] 


9.  Did  a  governmental  agency  other  than 
the  Veterans  Administration  (for  example,  a 
job  Corps  agency  or  a  manpower 
rehabilitation  agency)  pay  any  part  of  this 
tuition?  Yes  [     1        No  (     ] 
If  so.  how  much?  $  


My  present  business  address  is: 


(Give  amount  which  a  government  agency 
other  than  VA  paid.  Do  not  give  amount 
which  VA  paid). 

10.  Did  your  employer  pay  any  part  of  this 
tuition?  Yes  |     )         No  [     ] 
If  so.  how  much?  $ 


If  so,  did  you  have  to  repay  your  employer? 
Yes  I     )        Nol     1 

11.  Did  you  ever  get  a  full  or  partial  tuition 
refund  from  Universal?  Yes  [     ]         No  (     j 

If  so.  how  much?  $  

12.  After  finishing  the  resident  training  part 
of  the  course,  did  you  make  a  serious  effort  to 
find  a  job  as  a  flight  attendant  ticket  agent, 
reservations  agent,  cargo  agent,  travel  agent 
or  ship-line  agent?  Yes  (     j         No  [     ] 

If  the  answer  is  "No",  skip  to  Question  18. 

13.  Answer  all  parts  of  this  question  as 
precisely  as  possible. 

(a)  After  you  finished  the  resident  training 
part  of  the  course,  did  you  personally  visit, 
telephone,  or  write  any  companies  for  the 
purpose  of  getting  a  job  in  the  field  of  your 
training  course?  Yes  |     )         No  (     ] 

(b)  If  your  answer  to  Question  13(a)  is 
"Yes",  what  is  the  total  number  of  companies 
you  personally  visited,  telephoned,  or  wrote 
for  the  purpose  of  getting  a  job? 

(If  you  do  not  know  the  exact  number,  give 
your  best  estimate).    

(c)  Give  the  names  and  locations  of  the 
companies  that  you  contacted  for  the  purpose 
of  getting  a  job.  Check  type  of  contact.  (Do 
not  give  more  than  seven  companies,  even  if 
you  remember  more). 


Employer's  Name    

Number  Street  

City  State  Zip  Code 


My  business  telephone  number  is:  ( ) 


18.  My  present  home  address  is: 


Number 
City 


Street 
State 


Apartment  — 
Zip  Code 


My  home  telephone  number  is:  ( ) 


Signature 


(Please  read  the  accompanying  letter 
before  signing). 

State  of  

County  of 


Subscribed  and  sworn  to  before  me  this 

day  of ,  13 — 

Notary  Publc- 


My  commission  expires:    

Warning:  It  is  a  federal  crime  for  anyone  to 
knowingly  and  willfully  make  a  false, 
fictitious,  or  fraudulent  statement  or 
representation  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States.  18  U.S.C.  Sec.  1001. 

Appendix  F 

Questionnaire  for  Graduates  of  Universal 
Motel  School 

1.  Did  you  ever  take  Universal'*  Motel 
Course?  Yes  [     j        No  [     ) 

If  your  answer  to  Question  1  was  "Yes", 
skip  to  Question  3. 

2.  If  your  answer  to  Question  1  was  "No", 
did  you  take  a  different  course  from 
Universal?  Yes  [     ]        No  (     J 

If  80,  which  one? 


7.  What  was  the  total  tuition  cost  for  the 
course?  $ 

8.  Did  you  take  the  course  with  a  friend  or 
relative  under  Universal's  special  rate  for 
couples?  Yes  (    ]        No  [    ] 

If  so,  please  give  the  name  of  the  friend  or 
relative. 


9.  Did  a  governmental  agency  other  than 
the  Veterans  Administration  (for  example,  a 
Job  Corps  agency  or  a  manpower 
rehabilitation  agency)  pay  any  part  of  this 
tuition?  Yes  I     1        No  [     j 
If  so,  how  much?  $  


(Give  amount  which  a  government  agency 
other  than  VA  paid.  Do  not  give  amount 
which  VA  paid). 

10.  Did  your  employer  pay  any  part  of  this 
tuition?  Yes  [    1        No  |     ) 
If  so,  how  much?  $ 


If  so,  did  you  have  to  repay  your  employer? 
Yes[     j        No  I     1 

11.  Did  you  ever  get  a  full  or  partial  tuition 
refund  from  Universal?  Yes  [    j        No  (     J 

If  so,  how  much?  $  

12.  After  finishing  the  resident  training  part 
of  the  course,  did  you  make  a  serious  effort  to 
find  a  job  as  a  hotel  or  motel  manager, 
assistant  manager,  front  desk  clerk,  executive 
housekeeper  or  night  auditor?  Yes  |     |        No 

I    1 
If  the  answer  is  "No",  skip  to  Question  18. 

13.  Answer  all  parte  of  this  question  as 
precisely  as  possible- 
la)  After  you  finished  the  resident  training 

part  of  the  course,  did  you  personally  visit, 
telephone,  or  write  any  companies  for  the 
purpose  of  getting  a  job  in  the  field  of  your 
training  course?  Yes  |     ]        No  [     ] 
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jurisdiction  of  any  department  or  agency  of 
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(b)  If  your  answer  to  Question  13(a)  is 
"Yes",  what  is  the  total  number  of  companies 
you  personally  visited,  telephoned,  or  wrote 
for  the  purpose  of  getting  a  job? 

(If  you  do  not  know  the  exact  number,  give 
your  best  estimate).     

(c)  Give  the  names  and  locations  of  the 
companies  that  you  contacted  for  the  purpose 
of  getting  a  job.  Check  type  of  contact.  (Do 
not  give  more  than  seven  companies,  even  if 
you  remember  more). 


NaiTieo< 
Cofnpany 


Location 


Visited     Tete-      Wrote 
phoned 


(1» — 

(9 

(3) 

(4) 

(5) 

(6) 

fO- 


[  1 

[  ) 

[  1 

[  1 

[  ] 

[  1 

r    ] 


(d)  After  you  contacted  companies  which 
you  described  in  13(c),  did  you  make  a 
seco/ic/ contact  to  any  of  these  companies  for 
the  purpose  of  obtaining  emplovment? 
Yes  I     I        No[     1 

14.  After  you  completed  the  resident 
training  part  of  the  course,  and  after  you 
started  looking  for  a  job.  did  you  ever  contact 
Universal  for  more  help  in  finding  a  job? 
Yes[     I         No[     I 

15.  Since  completing  your  resident  training. 
have  you  ever  worked  as  a  hotel  or  mote! 
manager,  assistant  manager,  front  desk  clerk, 
executive  housekeeper  or  night  auditor? 

Yes [     I        No  I     I 

(If  your  answer  is  "Yes",  skip  to  Question 
17). 

16.  Since  completing  your  resident  training, 
have  you  ever  been  offered  a  job  as  a  hotel  or 
motel  manager,  assistant  manager,  front  desk 
clerk,  executive  housekeeper  or  night 
auditor?  Yes  |     |         No  |     | 

17.  My  present  job  is: 

My  present  business  address  is: 


Employer's  Name     

Number  Street  

City  State  Zip  Code 


My  business  telephone  number  is:( ) 


18.  My  present  home  address  is: 


Number  Street  Apartment 

City  State  Zip  Code  

My  home  telephone  number  is:( ) 


Signature 


(Please  read  the  accompanying  letter 
before  signing). 

Stale  of 

Countv  of 


Subscribed  and  sworn  to  before  me  this 

day  of ,  19 

Notary  Public 


My  commission  expires: 

Warning:  It  is  a  federal  crime  for  anyone  to 
knowingly  and  willfully  make  a  false, 
fictitious,  or  fraudulent  statement  or 
representation  in  any  matter  within  the 
jurdisdiction  of  any  department  or  agency  of 
the  United  States.  18  U.S.C.  Sec.  1001. 


Appendix  G 

Questonnaire  for  Graduates  of  Universal 
Heavy  Construction  School 

1.  Did  you  ever  fake  Universal's  Heavy 
Equipment  Operating  Course?  Yes  |     |         No 

I     I 

If  your  answer  to  Question  1  was  "Yes", 
skip  to  Question  3. 

2.  If  your  answer  to  question  1  was  "No", 
did  you  take  a  different  course  from 
Universal?  Yes  |     )         No  [     ] 

If  so.  which  one? 


(Skip  to  question  18,  sign  this  document 
and  return  it  in  the  enclosed  postage  paid 
envelope  without  having  it  notarized). 

3.  Did  you  receive  a  certificate  of 
completion?  Yes  [     j        No  [     ] 
If  so,  give  the  date  you  received  it.  if  known: 


(If  your  answer  to  Question  3  was  "No", 
skip  to  question  18.  sign  this  document  and 
return  it  in  the  enclosed  postage  paid 
envelope  without  having  it  notarized). 

4.  Give  your  Universal  student  identifica- 
tion number,  if  known: 


5.  Did  you  have  a  job  in  the  field  of  your 
course  vvhen  your  enrolled  in  the  course? 
Yes  I     1        No  (     I 
If  so.  what  kind  of  job  did  you  have? 


6.  What  was  the  most  important  reason 
you  took  the  course?  (Look  over  all  of  the 
reasons  below  and  then  put  a  check  next  to 
the  one  most  important  reason). 

A.  To  get  a  job  in  a  new  or  different  field. 
I     1 

B.  To  get  a  better  job  in  the  same  field.  |     | 

C.  To  learn  something  new  or  useful,  but 
not  to  get  a  new  or  better  job.  |     j 

D.  Other,  please  explain;  |     | 


7    What  was  the  total  tuition  cost  for  the 
course?  $ 

8.  Did  you  take  the  course  with  a  friend  or 
relative  under  Universal's  special  rate  for 
couples?  Yes  |     ]         No  |     ] 

If  so.  please  give  the  name  of  the  friend  or 
relative: 


9.  Did  d  governmental  agency  other  than 
the  Veterans  Administration  (for  example,  a 
job  Corps  agency  or  a  manpower 
rehabilitation  agency)  pay  aiiy  part  of  this 
tuition?  Yes  |     |         No  [     | 
If  so.  how  much?  S  — 


(Give  amount  which  a  government  agency 
other  than  VA  paid.  Do  not  give  amount 
which  VA  paid). 

10  Did  your  employer  pay  any  part  of  this 
tuition?  Yes  |     j         No  [     | 
If  so.  how  much?S 


If  so,  did  you  have  to  repay  your  employer? 
Yes  I     )         No[     ] 

11.  Did  you  ever  get  a  full  or  partial  tuition 
refund  from  Universal?  Yes  [     )         No  |     J 

If  so,  how  much?^ $ 

12.  After  finishing  the  resident  training  part 
of  the  course,  did  you  make  a  serious  effort 


to  find  a  job  as  a  heavy  equipment  operator? 
Yesf     1        No  I     1 

If  the  anwser  is  "No",  skip  to  Question  18. 

13.  Answer  all  parts  of  this  question  as 
precisely  as  possible. 

(a)  After  you  finished  the  resident  training 
part  of  the  course,  did  you  personally  visit, 
telephone,  or  write  any  companies  for  the 
purpose  of  getting  a  job  in  the  field  of  your 
training  course?  Yes  (     ]         No  (     | 

(b)  If  your  answer  to  Question  13(a)  is 
"Yes",  what  is  the  total  number  of  companies 
you  personally  visited,  telephoned,  or  wrote 
for  the  purpose  of  getting  a  job? 

(If  you  do  not  know  the  exact  number,  give 
you  best  estimate).  

(c)  Give  the  names  and  locations  of  the 
companies  that  you  contacted  for  the  purpose 
of  getting  a  job.  Check  type  of  contact.  (Do 
not  give  more  than  seven  companies,  even  if 
you  remember  more) 


Nameol 
Company 


t.ocation 


Visited     Tele-      Wrote 
phoned 


(1) 

(2) 

(3) 

(4). 

(5). 

(6) 

(7).. 


I  1 

(  1 

(  1 

(  1 

t  1 

[  ] 

[  ] 


(d)  After  you  contacted  companies  which 
you  described  in  13(c),  did  you  make  a 
second  contact  to  any  of  these  companies  for 
the  purpose  of  obtaining  employment? 
Yes  I      I         .No  I     I 

14.  After  you  completed  the  resident 
training  part  of  the  course,  and  after  you 
started  looking  for  a  job.  did  you  ever  contact 
Universal  for  more  help  in  finding  a  job? 

Yes  I     )         No  I     I 

15.  Since  completing  your  resident  training, 
have  you  ever  worked  as  a  heavy  equipment 
operator?  Yes  |     j         No  (     | 

(If  you  answer  is  "Yes",  skip  to  question 
17). 

16.  Since  completing  your  resident  training, 
have  your  ever  been  offered  a  job  as  a  heavy 
equipment  operator?  Yes  (     |         No  |     j 

17.  My  present  job  is: 


My  present  business  address  is: 


Employer's  name 

Number Street 

City State 


Zip  Code 

My  business  telephone  number  is:  (— 
18.  My  present  home  address  is: 


Number 
City 


-State 


■  Street 


-  Zip  Code 


Apartment 


My  home  telephone  number  is:  ( ). 

Signature 


(Please  read  the  accompanying  letter 
before  signing). 

State  of  — ■ 

county  of 


Subscribed    and    sworn    to    before    me    this 

day  of ,  19 .    _ 

Notary  Public   — 


My  commission  expires: 

Warning: 

It  is  a  federal  crime  for  anyone  to 
knowingly  and  willfully  make  a  false, 
fictitious,  or  fraudulent  statement  or 
representation  in  any  matter  within  the 
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jurisdiction  of  any  department  or  agency  of 
the  United  States.  18  U.S.C.  Sec.  1001. 

Appendix  H 

Questionnaire  for  Graduates  Universal  of 
Insurance  Adjusters  School 

1.  Did  you  ever  take  Universal's  Insurance 
Adjusting  Course?  Yes  |     j         No  (     ] 

If  your  answer  to  Question  1  was  "Yes", 
skip  to  Question  3, 

2.  If  your  answer  to  Question  1  was  "No". 
did  you  take  a  different  course  from 
Universal?  Yes  (     j         No  [     ] 

If  so,  which  one? 


(Skip  to  Question  18,  sign  this  document 
and  return  it  in  the  enclosed  postage  paid 
envelope  without  having  it  notarized]. 

3  Did  you  receive  a  certificate  of 
completion?  Yes  (     )         No  [     ] 
If  so,  give  the  date  you  received  it.  if  known: 

(If  your  answer  to  Question  3  was  "No", 
skip  to  Question  18,  sign  this  document  and 
return  it  in  the  enclosed  postage  paid 
envelope  without  having  it  notarized]. 

4.  Give  your  Universal  student  identifica- 
tion number,  if  known: 


If  the  answer  is  "No",  skip  to  Question  18. 
13.  Answer  all  parts  of  this  question  as 
precisely  as  possible. 

(a)  After  you  finished  the  resident  training 
part  of  the  course,  did  you  personally  visit, 
telephone,  or  write  any  companies  for  the 
purpose  of  getting  a  job  in  the  field  of  your 
training  course?  Yes  I     ]         No  (     ] 

(b)  If  your  answer  to  Question  13(a)  is 
"Yes",  what  is  the  total  number  of  companies 
you  personally  visited,  telephoned,  or  wrote 
for  the  purpose  of  getting  a  job? 

(If  you  do  not  know  the  exact  number,  give 
your  best  estimate). 

(c)  Give  the  names  and  locations  of  the 
companies  that  you  contacted  for  the  purpose 
of  getting  a  job.  Check  type  of  contact.  (Do 
not  give  more  than  seven  companies,  even  if 
you  remember  more). 


5.  Did  you  have  a  job  in  the  field  of  your 
course  when  you  enrolled  in  the  course? 
Yes  I     I         No  1     j 
If  so,  what  kind  of  job  did  you  ha 


have? 


6.  What  WB»  th«  moat  important  reason 
you  took  the  course?  (Look  over  all  of  the 
reasons  below  and  then  put  a  check  next  to 
the  one  most  important  reason). 

A.  To  get  a  job  in  a  new  or  different  Ileld. 

B.  To  get  a  better  job  in  the  same  field.  |     ] 

C.  To  learn  iomelhing  new  or  useful  but 
not  to  get  a  new  or  better  job.  (     ) 

D.  Other,  please  explain:  |     ) 


7.  What  was  the  total  tuition  cost  for  the 
course?  $ 

8.  Did  you  take  the  course  with  a  friend  or 
relative  under  Universal's  special  rate  for 
couples?  Yes  |     ]         No  |     ] 

If  so.  please  give  the  name  of  the  friend  or 
relative: 

9.  Did  a  governmental  agency  other  than 
the  Veterans  Administration  (for  example,  a 
Job  Corps  agency  or  a  manpower 
rehabilitation  agency)  pay  any  part  of  this 
tuition?  Yes  [     )         No  [     ] 

If  so.  how  much?  $  ■ 


(Give  amount  which  a  government  agency 
other  than  VA  paid.  Do  not  give  amount 
whicli  VA  paid). 

10.  Did  your  employer  pay  any  part  of  this 
tuition?  Yes  (     j         No  |     | 
If  so,  how  much?  $ 


If  so.  did  you  have  to  repay  your  employer? 
Yes  [     1        No  [     ] 

11.  Did  you  ever  get  a  full  or  partial  tuition 
refund  from  Universal?  Yes  |     )         No  (     j 

If  so.  how  much?  $  

12.  After  finishing  the  resident  training  part 
of  the  course,  did  you  make  a  serious  effort  to 
find  a  job  as  an  insurance  adjuster  or 
investigator? 

Yes!     1         Nol     ] 


Name  of 
Company 


Location 


Visited     Tele-      Wrote 
ptx>ned 


(1) : t  1  I  1  [ 

(2) t  1  [  )  t 

(3)  [  ]  (  1  [ 

(4) t  )  I  t  I 

(5)  (  1  [  1  t 

(6) t  )  I  ]  t 

(7) t  ]  [  1  C 


(d)  After  you  contacted  companies  which 
you  described  in  13(c).  did  you  make  a 
second  contact  to  any  of  these  companies  for 
the  purpose  of  obtaining  employment? 
Yes  [    ]        No  [     ] 

14.  After  you  completed  the  resident 
training  part  of  the  course,  and  after  you 
started  looking  for  a  job.  did  you  ever  contact 
Universal  for  more  help  in  finding  a  job?  Yes 

I     j         No[     ) 

15.  Since  completing  your  resident  training, 
have  you  ever  worked  as  an  insurance 
adjuster  or  investigator?  Yes  [     |        No  [     ] 

(If  your  answer  is  "Yes",  skip  to  Question 
17).    " 

16.  Since  completing  your  resident  training, 
have  you  ever  been  offered  a  job  as  an 
insurance  adjuster  or  investigator?  Yes  (     ] 

No  I     I 

17.  My  present  job  is: 


My  present  business  address  Is: 


Zip  Code 


Employer's  Name    

Number Street- 
City  State  

My  business  telephone  number  is:  (        ) 

18.  My  present  home  address  is: 


Number  ■ 
City- 


•  Street  ■ 


•  State  • 


Apartment 


My  home  telephone  number  is: 
Signature  


■  Zip  Code 


(Please  read  the  accompanying  letter 
before  signing). 

State  of ■ 

County  of 


Subscribed  and  sworn  to  before  me  this 
day  of .  19 . 


Notary  Public   ^ — 

My  commission  expires:    

Warning:  It  is  a  federal  crime  for  anyone  to 
knowingly  and  willfully  make  a  false, 
fictitious,  or  fraudulent  statement  or 
representation  in  any  matter  within  the 


jurisdiction  of  any  department  or  agency  of 
the  United  States.  18  U.S.C.  Sec.  1001. 

Appendix  I 

[Name] 
[Address] 

Dear  [Name]: 

In  accordance  with  an  agreement  between 
the  United  States  Federal  Trade  Commission 
and  Universal  Training  Service,  Universal 
has  consented  to  an  order  whereby  Universal 
shall  make  adjustments  in  tuition  for  certain 
individuals  who  graduated  from  Universal's 
schools  between  January  11, 1975,  and 
January  11, 1978. 

On  [Date],  we  sent  out  questionnaires  to 
certain  graduates.  Your  name  was  on  this 
mailing  list.  However,  because  of  the  age  of 
Universal's  files,  we  are  afraid  that  the 
questionnaire  may  not  have  reached  you.  We. 
therefore,  request  that  you  send  us  your 
current  address.  It  is  important  that  you 
furnish  your  name,  address  and  telephone 
number  to  us  in  the  enclosed  prepaid 
envelope  within  14  days  after  you  receive  this 
letter.  Otherwise  we  may  not  be  able  to  get 
an  Eligibility  Questionnaire  delivered  to  you. 
Should  you  lose  the  envelope,  send  your 
name,  address  and  telephone  number  to 
[name  and  address  of  independent 
contractor]. 

This  letter  was  forwarded  to  you  by  the 
Social  Security  Administration  which  agreed 
to  assist  in  contacting  you  because  of  the 
circumstances  of  this  matter.  However,  the 
Social  Security  Administration  has  not 
revealed  your  home  or  business  address  to 
the  Federal  Trade  Commission  or  any  other 
party.  You  are  free,  therefore,  to  reply  or  not 
as  you  choose. 

(Independent  Contractor] 

(cut  here)  

Name: 

Current  Address: — 


Telephone  Number:  (Area  Code) 


Appendix  ) 

[Name] 

[Address] 
Dear  [Name[; 

In  accordance  with  an  agreement  between 
the  United  States  Federal  Trade  Commission 
and  Universal  Training  Service,  you  are 
requested  to  provide  us  with  the  last  known 
address  of  (insert  name  of  student]. 

It  is  believed  that  this  person  graduated 
from  one  of  Universal's  courses  between 
January  11. 1975.  and  January  11.  1978.  The 
Federal  Trade  Commission  has  determined 
that  it  is  necessary  to  collect  information 
from  certain  graduates  of  Universal  Training 
Service's  courses  to  implement  the  terms  of 
an  order  which,  among  other  things,  requires 
the  company  to  make  tuition  adjustments  for 
certain  graduates,  possibly  including  the 
person  named  above. 

If  you  know  the  current  address  of  the 
person  named  above,  please  write  it  in  the 
place  provided  at  the  bottom  of  this  page  and 
return  it  to  us  in  the  enclosed  postage  prepaid 
envelope  as  soon  as  possible,  but  not  later 


UMI 
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than  14  days  .ifteryou  receive  this  letter  If 
>ou  lose  the  .nvelope.  send  the  information 
requested  Id  |n<ime  and  address  of 
independent  contractor). 

Your  cooperation  will  be  .ippreciated. 

Sincerely. 

[Independent  Contractor] 
(Current  address  of  person  listed  above)  — 


.Appendix.  K 

Instnictions  to  Independent  Contractor 

The  tasks  lu  be  performed  by  the 
independent  (  ontractor  and  !he  time  period 
in  which  to  ;.:-fform  said  tasks  are  set  out  in 
Van  U  of  tri^  order. 

The  cont'-.ii  lor  shall  receive  the  response.% 
to  .Appendi.es  C-H  (Eligibility 
Queslionn.iires).  From  these  responses  the 
contractor  \\\\\  determine  all  eligible  class 
members  .i.'^ui.  supplemented  by  information 
furnished  purbiLdnt  to  this  order,  the  amount 
of  refund  to  Ahich  each  member  is  entitled 
All  refereni  es  to  question  r.Li.Tibers  refer  to 
the  qutsions  on  the  Eligibility 
QuestionnH;rr's. 

a.  If  the  (i!is.\er  to  question  1  is  "no,"  fjo  to 
question  2:  if  the  answer  is    yi^,"  go  to 
question  3. 

b.  If  the  .iiiswer  to  question  2  is  "yes."  send 
the  gradu.ite  the  appropriate  Eligibility 
Questionn<(iri  .  if  it  is  "no."  p'iice  the 
ii;dividuid  on  the  list  of  "ine!i«ibles." 

c  If  the  .ir  suer  to  question  3  is  "no."  place 
the  graduate  I'n  the  list  of  ineiigibles. 

d.  Disreo.ird  questions  4  :ind  5  for  purposes 
of  determiniry  eligibility. 

e.  If  the  answer  to  question  ti  is  A  or  B 
continue.  If  the  answer  is  C.  place  the 
graduate  on  the  ineligible  list  .Answer  D 
allows  the  maduate  to  statt?  his  own  reason 
for  taking  the  i.ourse.  Analyze  this  answer 
and  delerrniiie  whether  it  resembles  A,  B  i.r 
C.  Treat  llw  answer  in  the  snttie  manner  as 
the  one  that  it  most  closel\  resembles, 

f.  Disregard  questions  7  and  8  for  purposes 
of  determining  eligibility. 

g.  If  the  answer  to  question  9  is  "yes"  and 
the  dollar  amount  is  the  same  as  listed  in 
question  7.  pl.ice  the  graduate  on  the  Msl  of 
ineiigibles 

h.  If  the  .i::swer  to  the  first  part  of  question 
10  is  "yes"  ,.nd  the  dollar  anuuint  is  the  same 
as  listed  m  question  7  and  the  answer  to  the 
last  part  of  question  10  is    no,"  place  the 
graduate  on  ihe  list  of  ineiigibles. 

I   If  the  answer  to  question  11  is  "yes"  and 
Ihe  dollar  .iniount  is  the  same  ,is  that  listed   n 
i|iiestinn  7.  p!  ,■  e  t.he  graduate  on  the  list  of 
ineiigibles 

I  If  th  answer  to  question  12  is  "no."  place 
Ihe  graduate  o.n  the  list  of  ineiigibles. 

k.  If  the  .inswer  to  question  13(a)  is  "no.' 
place  the  gr.iduate  on  the  hsi  of  ineiigibles 

I.  If  the  answer  to  question  l.j(b)  is  less 
Ih.in  4.  place  ihe  graduate  on  the  Ust  of 
ineiigibles. 

m.  If  the  answer  to  question  13(c)  includes 
Ihe  names  of  one  or  more  companies  or  if  the 
answer  indiitates  that  the  gr.idudte  d.oes  not 
remember  an\  names,  continue  to  question 
13(d). 


n.  If  the  graduate  le.ues  13(c)  blank,  send 

him  a  li-'ler  in  the  form  set  out  in  Appendix  L 
and  a  copy  of  question  13(r). 

0.  If  in  response  to  Appendix  L  the 
graduate  does  not  list  the  name  and  address 
of  at  least  one  compan>  or  state  he  does  not 
remember,  place  his  name  on  the  list  of 
ineiigibles 

p  I)isie(.iard  questior^s  13(dl  and  14  for 
purpose,-,  of  determinir.g  eligibility. 

q.  If  the  answer  to  question  15  is  ">  es." 
place  the  graduate  on  the  list  of  ineiigibles. 

r.  If  the  answer  to  que.stion  16  is  "yes." 
place  the  graduate  on  the  list  of  inel'gibles. 

s.  Pl.iie  all  graduates  w  ho  have  not  been 
placed  on  the  list  of  ineiigibles  on  the  list  of 
eligible  class  members  <ind  determine  the 
refund  ilai'. 

It  is  your  duty  to  determine  whether  a 
graduate  is  an  eligible  cl  iss  member.  If  a 
returneti  questionnaire  !S  not  signed  and 
notarised  and  the  ansv\ers  to  the  questions 
do  not  jMace  the  grade, tie  on  the  list  of 
ineligihies.  return  the  <;  lestionnairr  to  the 
graduate  requesting  that  he  sign  it  in  the 
presence  of  a  notary  pr.blic.  If  the  answer  to  a 
question  is  absent  or  unclear  and  the 
answers  to  the  remainstig  questins  do  not 
place  the  graduate  on  the  list  of  ineiigibles, 
you  must  write  to  him  and  request  a 
clarificfilion.  If  you  receive  no  response, 
place  the  graduate  on  the  list  of  ineiigibles.  If 
you  receive  a  response,  use  it.  in  conjunction 
with  Ihe  other  information  you  have,  to 
determine  if  the  graduate  is  eligible  or 
ineligible. 

.Appendix  I. 

fN.ime] 
[Address  I 
Dear  [Name]; 

When  >  ou  filled  out  a  recent  questionnaire 
regarding  the  course  >uu  took  with  Dniversal 
Training  Service,  you  f.niled  to  answer 
question  13(c).  It  will  be  necessary  for  us  to 
have  an  answer  to  this  question  before  we 
can  determine  your  eligibility  for  a  tuition 
adjustment. 

Please  answer  the  enclosed  copy  of 
question  13(c)  and  return  it  in  the  enclosed 
postage  prepaid  envelope  If  you  do  not 
remember  the  companies  you  contacted,  so 
state 

If  ynti  lose  the  envelope,  send  the  answer 
to  (name  .ind  address  of  independent 
contractor!. 
[Independent  Contractoi  | 

Appendix  M 

Demand  for  Arbitration  Through  the 
American  Arbitration  Association 

Date .. 


To:  American  .Arbitration  Association.  140 
West  .Slst  Street,  New  York.  New  York 
10020.  Attn:  Mr.  Michael  Hoeltering 
From:  |i\dme  and  Address  of  Requester) 
Re:  [Name  and  Address  of  Potentiallv  Eligible 
Graduatej 

Pursuant  to  the  terms  of  the  consent  order 
between  the  Federal  Tr.ide  Commission  and 
Lfniversal  Training  Service,  an  independent 
contractor  has  classified  the  above-named 
individual  as  [an  eligible  or  ineligible| 
member  of  the  restitution  class.  The 


undersigned  challenges  that  classification.  It 
IS  requested  that  a  determination  J)e  made  as 
to  the  correct  classification  of  the  named 
individual. 

Copies  of  the  graduates  questionnaire. 
e\  idence  relied  upon  by  respondents  and 
Commission  staff  and  the  requisite  fee  are 
enclosed  herev\ith. 

The  undersigned  alleges  that  the  named 
individual  is  |an  eligible  or  ineligible!  class 
member  because: 

Signed.  » 

.Appendix  N 

Special  Arbitration  Rules  for  Negotiated 
Consent  Order  (Docket  No.  9106)  Between 
the  Federal  Trade  Commission  and 
Universal  Training  Service.  Inc.  for 
Arbitration  Through  the  American 
Art>itration  Association 

/.  Initiation  of  Arbitration 

With  respeci  to  each  polentiallj  eligible 
graduate,  for  purposes  of  a  tuition 
idjustment.  Federal  Trade  Commission  stafl 
or  respondents  L'niversal  Training  Service,  e( 
al..  hereinafter  'the  party(ies). '  shall  initiate 
an  arbitration  proceeding  within  the  time 
specified  in  Part  II.  Paragraph  19  of  the  order, 
by  sendiiiK  to  the  American  Arbitration 
.Association,  hereafter  "A.AA.  '  the  following 
inlormation  and  documents  in  duplicate: 

1    A  "Demand  for  Arbitration"  in  the 
language,  manner,  and  form  shown  herein  as 
.Appendix  M 

2.  A  copy  of  the  Eligibility  Questionnaire 
and  a  copy  of  all  other  documents  rehed  iijiim! 
by  the  independent  contractor.  Commission 
staff  or  respondents  in  connection  with  any 
of  the  provisions  of  Part  II  of  the  order. 
Respondents  shall  not  rely  upon  information 
secured  subsequent  to  September  29.  IMrH. 
directly  or  indiiectly  from  the  mailing  ol  )ob 
information  requi^sts  similar  in  form  or 
substance  to  .Appendix  L';  provided,  however, 
that  respondents  may  rely  upon  an 
employer's  verification  that  a  graduate 
secured  employment  in  a  specific  occupation. 

3.  A  copy  of  Part  II  of  the  order  and  the 
instructions  to  the  independent  contractor. 

//.  Appointment  of  Arbitrator 

With  respect  to  each  matter  for  which  a 
Demand  for  .Arl)itration  is  submitted.  AA.A 
shall  appoint  an  arbitrator  to  arbitrate  .said 
dispute,  and  shall  appoint  another  arbitrator 
whenever  an  appointed  arbitrator  is  un.ible 
to  serve  promptly.  All  such  arbitrators 
appointed  b\  .A.A.A.  including  any  sui  h 
arbitrators  empiovd  by  AAA,  shall  be 
persons  qualified  by  .AAA  as  arbitrators. 

///  Determination  by  Arbitrator  as  to 
Whether  the  Party  Ha-i  a  Reasonable  Basis 
tor  Demanding  Arbitration 

Upon  receipt  of  the  Demand  for  Arbitration 
from  the  party,  the  arbitrator  shall  examine 
the  accompanying  documents  destiribed  in 
Pari  I  of  these  Rules  and  shall  determine 
whether  there  is  any  factual  basis  for  putting 
through  arbitration  the  party's  claim  that  the 
potentially  eligible  graduate  was 
niisclassified.  In  making  the  determination 
the  arbitrator  shall  be  limited  to  and  bound 
by  the  standards  and  definitions  of  Part  II  of 


the  order,  and  the  instructions  to  the 
independent  contractor.  If  the  arbitrator 
decides  that  the  demand  for  arbitration  by 
the  requesting  party  is  inconsistent  with  Part 
11  of  the  order,  the  arbitrator  shall  so  inform 
the  requesting  party  by  letter  and  shall  close 
the  case  if  the  party,  within  ten  (10)  days 
after  receipt  of  said  letter,  fails  to  provide  the 
arbitrator  with  material  facts  which 
demonstrate  that  arbitration  would  not  be 
inconsistent  with  Part  II  of  the  order. 

IV.  Evidence  by  Filing  of  Documents 

All  evidence  submitted  by  parties  to  the 
arbitrated  dispute  shall  consist  of  written 
information  or  documents.  No  oral  testimony 
shall  be  accepted. 

V.  Relevancy  and  Materiality  of  Evidence 

The  arbitrator  shall  be  the  sole  judge  of  the 
relevancy  and  materiality  of  the  evidence 
offered. 

VI.  Transmittal  of  Evidence  to  Opposing 
Party 

Upon  determining  that  respondents' 
request  for  arbitration  is  not  inconsistent 
with  Part  II  of  the  order,  the  arbitrator  shall 
mail  to  the  non-requesting  party  copies  of  the 
requesting  party's  Demand  for  Arbitration 
and  all  documents  submitted  to  the  arbitrator 
by  the  requesting  party. 

VII.  .Additional  Evidence 

The  arbitrator  may  request  such  additional 
evidence  as  he  or  she  deems  necessary  from 
either  party,  the  potentially  eligible  graduate 
or  anyone  else,  before  closing  the  arbitration 
and  shall  allow  said  individual  fifteen  (15) 
days  after  the  date  of  said  request  to  provide 
such  evidence. 

VIII.  Arbitrator's  Decision 

•    With  respect  to  each  arbitration 
proceeding,  and  on  the  basis  of  evidence 
received  pursuant  to  these  Rules,  the 
arbitrator  shall  render  his  or  her  decision 
within  ten  (10)  days  after  said  arbitration 
proceeding  is  closed.  The  arbitrator's 
decision  shall  be  limited  to  whether  the 
potentially  eligible  graduate  was 
misclassified.  The  decision  shall  not  be  made 
solely  on  the  failure  of  a  party  to  submit 
rebuttal  evidence  or  evidence  requested.  The 
decision  shall  be  final  and  binding  on  all 
parties. 

The  AAA  shall  mail  a  notice  of  the 
arbitrator's  decision  to  both  parties  and  to 
the  independent  contractor  without  including 
in  said  notice  any  detailed  findings  of  fact  or 
opinion. 

AY.  Burden  of  Proof 

In  all  cases  referred  to  arbitration,  the 
reque»ting  party  «hall  carry  the  burden  of 
proof  to  eitablish  Ihat  a  potentially  eligible 
graduate  wa*  miaclaaai]R*d. 

X.  General  Prvvisiont 

A.  To  the  extent  not  inconsistent  with  these 
•pecial  Rule*,  the  Commercial  Arbitration 
Rules  of  AAA  shall  apply  to  proc«eding« 
under  these  Rules. 

B.  Either  party  may  hava  evidence 
submitted  und«r  theaa  Rules  by  an  attoro^ 


representing  said  party.  However,  use  of  an 
attorney  is  not  required. 

XI.  Costs 

The  administrative  fee  payable  to  the  AAA 
for  each  matter  submitted  to  arbitration  shall 
be  $100.00.  When  the  requesting  party 
demands  arbitration,  it  shall  tender  said  fee 
with  its  Demand  for  Arbitration. 

Xn.  Nothing  in  These  Rules  Shall  Invalidate 
or  Restrict  Any  Right  or  Remedy  of  Any 
Consumer  Under  Any  State  or  Federal  Law 

Appendix  O 

[Name] 
[Address] 

Dear  [Name]: 

In  accordance  with  an  agreement  between 
the  United  States  Federal  Trade  Commission 
and  Universal  Training  Service,  Universal 
has  consented  to  an  order  whereby  Universal 
shall  make  adjustments  in  tuition  for  certain 
individuals  who  graduated  from  Universal's 
schools  between  January  11, 1975  and 
January  11, 1978. 

The  order  of  the  Commission  contains  the 
provisions  identifying  the  class  of  persons 
eligible  for  adjustments,  and  the  procedures 
for  making  adjustments.  (You  may  obtain  a 
copy  of  the  order  without  charge  by  writing 
to  the  Federal  Trade  Commission,  Public 
Reference  Branch,  Room  130,  Washington, 
DC.  20580.  Refer  to  Universal  Training 
Service.  Inc.,  Docket  No.  9106). 

In  accordance  with  the  provisions  of  the 
order,  it  has  been  determined  that  you  are 
entitled  to  a  tuition  adjustment  of  $ . 

Pursuant  to  the  Commission's  order,  to  get 
a  refund  you  must  sign  and  return  the 
enclosed  release  which  waives  any  legal 
claims  against  Universal  for  additional 
refunds.  It  is  important  that  you  return  the 
release  in  the  enclosed  postage  paid  envelope 
within  14  days  after  you  receive  this  letter. 

Under  terms  of  the  order  you  will  receive 
V3  of  the  sum  above  after  a  signed  released  is 
returned,  Vs  at  the  end  of  one  year  and  the 
remaining  Va  at  the  end  of  two  years.  We  will 
need  your  most  current  address  in  order  to 
send  your  refunds.  Therefore,  make  sure  you 
let  us  know  if  you  move. 

If  you  lose  the  envelope,  send  the  release  to 
(name  and  address  of  independent 
contractor]. 

[Independent  Contractor] 

Appendix  P 

Release 

In  consideration  of  the  partial  refund 
payment  to  be  made  to  me  pursuant  to  the 
Federal  Trade  Commission's  order  issued  in 
Docket  9106, 1  hereby  release  Universal 
Training  Service,  Inc.,  [name  of  school 
attended  by  the  graduate],  and  all  of  ita 
affiliates  from  any  and  all  farther  claims, 
known  or  unknown,  with  respect  to  or 
relating  to  my  tuition  for  a  Universal  course. 

(Signature) 
(Date) 


Appendix  Q 

Important  Notice 

Pursuant  to  an  order  of  the  Federal  Trade 
Commission,  Universal  Training  Service 
agreed  to  make  a  partial  tuition  adjustment  to 
certain  former  students  in  its  courses.  The 
order  of  the  Commission  contains  provisions 
identifying  the  class  of  persons  eligible  for 
adjustments  and  the  procedures  for  making 
adjustments. 

In  accordance  with  Part  II  of  the  order,  it 
has  been  determined,  based  upon  your 
response  to  the  "Eligibility  Questionnaire," 
that  you  are  not  eligible  for  an  adjustment.  A 
copy  of  this  order  may  be  obtained  from  the 
Federal  Trade  Commission,  Public  Reference 
Branch,  Room  130,  Washington,  D.C.  20580. 
without  charge.  Refer  to  Universal  Training 
Service,  Inc.,  Docket  No.  9106. 

[Independent  Contractor] 

Appendix  R 

[Name] 

[Address]  , 

Dear  [Name]: 

Enclosed  is  a  check  for  the  first  one-third  of 
your  tuition  refund  pursuant  to  the  Federal 
Trade  Commission  order  against  Universal 
Training  Service  about  which  you  were 
informed.  To  make  sure  that  you  receive  the 
remaining  parts  of  your  refund,  please  notify 
[name  and  address  of  independent 
contractor]  of  a  change  in  your  name  or 
address. 

Universal  Training  Service.  Inc. 


Appendix  S 

[Name] 
[Address] 

Dear  [NameJ: 

Elnclosed  is  a  check  for  the  second  one- 
third  of  your  tuition  refund  pursuant  to  the 
Federal  Trade  Commission  order  against 
Universal  Training  Service  about  which  you 
were  informed.  To  make  sure  that  you 
receive  the  remaining  part  of  your  refund, 
please  notify  [name  and  address  of 
independent  contractor]  of  a  change  in  your 
name  or  address. 

Universal  Training  Service.  Inc. 


Appendix  T 

[Name] 
[Address] 

Dear  [Name]: 

Enclosed  is  a  check  for  the  final  one-third 
of  your  tuition  refund  pursuant  to  the  Federal 
Trade  Commission  order  against  Universal 
Training  Service  about  which  you  were 
informed.  It  will  no  longer  be  neoessary  tor 
you  to  notify  [name  of  independent 
contractor]  of  a  change  in  your  naaic  or 
address. 

Universal  Training  Service.  Inc. 


Print  name  and  addreM: 


UMI 
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Appendix  U 

Dear  Graduate. 

We  sincerely  hope  you  have  found  success 
In  the  vocational  field  you  trained  for. 

Are  you  working?  If  so.  please  tell  us  about 
it.  The  information  requested  below  will  keep 
your  Tile  current. 

You  may  be  interested  to  know  that 
Universal  Schoo/s  awards  a  $10.00  cash 
bonus  for  each  graduate  who  notifies  us  of 
his  employment,  past  or  present. 

To  qualify,  you  must  have  either  worked  or 
are  currently  working  in  a  job  that  is  related 
to  your  training  program  at  the  school. 

If  you  are  having  difTiculty  finding  a  jol).  let 
us  know,  additional  placement  assistance 
will  be  forthcoming. 
Universal  Training  Ser\ice.  Inc. 
Barbara  Desi,  Placement  Director. 

1.  Name  and  address  of  employer 

2.  What  are  your  duties  and  job  title  where 
employed _ 

3.  Since  graduation  have  you  ever  worked 
in  an  occupation  related  to  your  training? 
Yes  No 

4.  If  yes,  where  did  vou  work? 


A.  What  were  your  duties? 

B.  How  long  did  you  work  there? 


Signed 

Student  \umber- 

Your  mailing;  address 

UNIVERSAL  TRAINING  SERVICE. 
INC.;  DOCKET  NO.  9106 

Analysts  of  Proposed  Consent  Order  to 
Aid  Public:  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Universal  Traininj^ 
Service,  inc..  seven  affiliate 
corporations,  an  affiliate  partnership, 
and  five  individuals  associated  with  the 
corporations  and  partnership.  The 
business  address  of  all  named  parties  is 
1901  N.W.  Seventh  Street.  Miami. 
Florida  3:n25.  In  this  analysis, 
"Universal"  refers  to  all  of  these  named 
parties. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  f60| 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days 
the  Commission  will  again  review  the 
a<jreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  Universal 
committed  deceptive  and  unfair  acts 
and  practices  in  violation  of  Section  ,S  of 
the  Federal  Trade  Commission  Act  in 
connection  with  the  sale  of  vocational 
school  courses.  Universal  sold  courses 
of  instruction  concerning  heavy 
equipment  operation,  tractor-trailer 


driving,  airline  operations,  motel 
management,  insurance  claim  adjusting 
and  investigating,  diesel  mechanics  ar>d 
other  closely  related  fields.  According  to 
the  complaint.  Universal  allegedly 
misrepresented  that  there  was  an  urgent 
need  or  demand  for  graduates  of  these 
courses;  that  graduates  could 
reasonably  expect  to  obtain 
employment  in  the  occupation  for  which 
they  were  purportedly  trained;  that 
graduates  received  high  pay  in  these 
jobs:  and  that,  for  most  of  the  graduates 
who  requested  placement  assistance. 
Universal's  placement  service  secured 
jobs  in  the  subject  fields  of  the  courses 
offered. 

The  complaint  further  alleges  that 
Universal  failed  to  disclose  certain 
material  facts  which,  if  known  to 
prospective  students,  would  be  likely  to 
affect  their  consideration  of  whether  to 
purchase  Universal's  courses.  These 
material  facts  included:  (1)  Factors 
considered  by  employers  in  hiring;  (2) 
information  concerning  the  success  of 
previous  students  in  obtaining  jobs:  (3) 
initial  salaries  received  by  former 
students  who  completed  Universal's 
courses:  and  (4)  the  percentage  of  recent 
students  who  failed  to  complete  their 
course  of  instruction.  The  complaint 
alleges  that  the  failure  to  disclose  these 
material  facts  was  and  is  an  unfair  and 
deceptive  practice  in  violation  of 
Section  5  of  the  Federal  Trade 
Commission  Act. 

Furthermore,  the  complaint  alleges 
that  Universal  used  false,  misleading, 
deceptive  or  unfair  acts  or  practices  in 
selling  courses  of  instruction  which 
were  of  little  value  to  students  and  that 
its  failure  to  refund  monies  paid  for  such 
courses  constitutes  unfair  acts  or 
practices  in  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act. 

Part  I  of  the  consent  order  prohibits 
Universal  from  misrepresenting  the 
employment  opportunities  available  to 
graduates,  the  effectiveness  or  success 
of  Universal's  placement  service  in 
obtaining  employment  for  graduates, 
and  the  extent  of  any  placement 
assistance  or  service  furnished  by 
Universal  to  help  its  graduates  obtain 
employment.  Moreover,  representations 
concerning  the  job  potential  for 
Universal  students  specifically  and 
within  employment  markets  generally 
are  prohibited  unless  Universal  provides 
information  required  by  Paragraph  10. 
Part  1  nf  the  order.  These  disclosure 
requirements  of  Paragraph  10  are 
designed  to  ensure  that  if  the  school 
desires  to  make  earnings  or  job 
placement  claims,  the  prospective 
student  receives  job  placement  and 
earnings  information  in  a  meaningful, 
non-deceptive  manner. 


Part  I  of  the  order  also  contains 
provisions  intended  to  ensure  that 
Universal  will  disclose  to  prospective 
students  other  material  facts  considered 
necessary  for  thera  to  evaluate  the 
possibility  of  securing  employment  upon 
completion  of  the  Universal  training.  For 
example,  before  signing  a  contract  with 
a  prospective  student  of  any  tractor- 
trailer  or  truck  driving  course.  Universal 
must  advise  that  many  employers  of 
tractor-trailer  or  truck  drivers  require  a 
minimum  age  of  21  years  for  drivers; 
that  often  preferential  consideration  is 
given  to  applicants  who  are  25  years  or 
older;  and  that  many  employers  give 
preferential  consideration  to  driver 
applicants  with  actual  tractor- trailer  or 
truck  driving  experience.  Similar 
disclosure  requirements  are  mandated 
by  the  order  for  other  courses  offered  by 
Universal. 

The  order  also  provides  for  a 
fourteen-day  "cooling-off '  period  for 
purchasers  of  any  of  Universal's 
courses.  A  particular  cancellation 
statement  is  required,  and  Universal  is 
obligated  to  refund  all  monies  paid  by 
the  student  if  this  cancellation  right  is 
exercised. 

In  addition,  the  order  prohibits 
Universal  from  making  any 
representations  for  which  Universal 
does  not  have  a  reasonable  basis  prior 
to  the  making  of  such  claim. 

At  the  time  of  the  negotiation  of  the 
consent  order,  the  Commission  had  not 
promulgated  a  final  Trade  Regulation 
Rule  on  Advertising.  Disclosure. 
CooUng-Off  and  Refuinl  Requirements 
Concerning  Proprietary  Vocational  and 
Home  Study  Schools.  The  required 
disclosures  of  Paragraph  10,  Part  I  of  the 
order  do  not  directly  correspond  with 
similar  provisions  in  the  proposed  Rule 
before  the  Commission.  To  eliminate  the 
possibility  of  inconsistent  requirements, 
the  order  provides  that  order  provisions 
regarding  subjects  covered  by  a  Trade 
Regulation  Rule  shall  be  superseded  by 
provisions  of  the  Trade  Regulation  Rule, 
upon  the  effective  date  of  such  Rule. 

Part  II  of  the  order  contains  the  refund 
provisions.  Universal  must  refund  to 
each  eligible  student  75%  of  his  net 
tuition  paid,  unless  the  total  refunds  due 
eligible  students  exceed  $750,000.  less  . 
administrative  costs.  Should  the  total 
refunds  due  exceed  this  sum.  then  the 
refunds  to  each  eligible  student  will  be 
reduced  on  a  pro  rata  basis. 
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The  order  establishes  the  criteria  to 
determine  which  graduates  of  Universal 
are  eligible  for  the  partial  refunds.  To  be 
eligible,  a  student  must  meet  the 
following  criteria:  (1)  Graduated  from 
one  of  Universal's  courses  between 
January  11. 1975.  and  January  11. 1978;     , 
(2)  took  the  course  to  get  a  job  in  a  new 
or  different  field  or  to  get  a  better  job  in 
the  sanrae  field;  (3)  did  not  have  all  of  his 
tuition  paid  for  by  an  employer,  or  by  a 
governmental  agency  other  than  the 
Veterans  Administration;  (4)  after 
graduation,  made  a  serious  effort  to  find 
a  job  in  the  field  of  his  training, 
including  contacting  at  least  four 
businesses  for  the  purpose  of  getting  a 
job;  and  (5)  failed  to  get  a  job,  or  an 
offer  for  a  job.  in  the  field  of  his  training. 

Under  the  order,  an  independent 
contractor  mails  out  questionnaires  to 
Universal's  former  students  who 
graduated  within  the  eligible  time  period 
and  based  upon  responses  to  these 
questionnaires  determines  whether 
students  meet  the  eligibility 
requirements.  However,  the  order 
provides  that  both  the  Commission  staff 
and  Universal  can  challenge  these 
determinations.  If  any  disputes 
concerning  eligibility  are  not  resolved 
among  the  parties,  the  order  further 
provides  for  an  arbitration  process  with 
the  American  Arbitration  Association 
making  the  final  determination. 

The  order  provides  that  the  refunds 
will  be  made  in  three  equal  installments. 
The  first  installment  must  be  sent  within 
15  days  after  Universal  receives  from 
the  independent  contractor  the  final  list 
of  eligible  students.  The  remaining  two 
payments  are  to  be  distributed  at  one 
year  intervals. 

Part  III  of  the  order  contains  a 
provision  concerning  distribution  of  the 
order  to  company  personnel,  provisions 
requiring  notification  to  the  Commission 
of  change  in  corporate  structure  and  of 
change  in  the  employment  of  the 
individuals  signing  the  order,  and 
compliance  report  requirements. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas. 

St^CTBtary. 

fte  No  nnej 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18  CFR  Parts  2, 4,  and  161 

Applications  for  Ucenses  for  Major 

Projects— Existing  Dams;  Notice  of 

Pro|>osed  Ruiemalcing 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  proposed  rulemaking 
would  amend  the  Commission's 
regulations  concerning  applications  for 
licenses  for  water  power  projects  under 
Part  I  of  the  Federal  Power  Act.  More 
specifically,  the  rulemaking  would 
amend  the  regulations  governing  the 
content  of  applications  for  licenses  for 
"major"  projects  (capacity  greater  than 
1.5  MW)  which  utilize,  or  would  utilize, 
the  water  power  potential  of  existing 
dams  only. 

DATES:  Written  comments  must  be 
received  on  or  before  May  25. 1979. 
ADDRESS:  Comments  referring  to  Docket 
No.  RM79-36  should  be  addressed  to: 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Howard  Jack,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street. 

NE..  Washington.  D.C.  20426.  (202)  275- 

4269. 

SUPPlfMENTARY  INFORMATION: 

Notice  is  hereby  given  that  the 
Federal  Energy  Regulatory  Commission 
(Commission)  proposes  to  amend 
certain  of  its  regulations  concerning 
^plications  for  licenses  for  water 
power  projects  under  Part  I  of  the 
Federal  Power  Act  (Act).  The  amended 
regulations  pertain  to  applications  for 
licenses  for  "major"  projects  (capacity 
greater  than  1.5  MW)  which  utilize,  or 
would  utilize,  the  water  power  potential 
of  existing  dams  only.  The  regulations 
therefore  govern  applications  which 
seek;  (1)  An  initial  license  '  for  an 
existing  hydroelectric  project  with  total 
installed  and  proposed  capacity  greater 
than  1.5  MW;  (2)  a  new  hcense  ''for  an 
existing  hydroelectric  project  with  total 
installed  and  proposed  capacity  greater 
than  1.5  MW;  or  (3)  an  initial  license  for 
a  proposed  hydroelectric  project  at  an 


existing  dam  or  dams,  with  proposed  ' 
capacity  greater  than  1.5  MW.  The 
projects  in  these  categories  are  referred 
to  generically  as  "major  projects — 
existing  dams." 

I.  Background 

Congress  provided  in  Title  FV  of  the 
PubUc  Utility  Regulatory  Policies  Act 
(PURPA)  component  of  the  National 
Energy  Act  for  a  program  whereby  the 
Secretary  of  Energy  will  grant  loans  for 
feasibility  studies  and  for  construction 
of  small  hydroelectric  projects  (capacity 
of  15  MW  or  less)  located  at  existing 
dams.  The  Commission  is  charged  under 
Section  405  of  PURPA,  92  Stat.  3156. 
with  establishing  simple  licensing 
procedures  for  projects  eligible  under 
the  PURPA  provisions. 

In  the  interest  of  acting  more  promptly 
on  all  license  applications,  and  in 
anticipation  of  the  enactment  of  PURPA, 
the  Commission  determined  in  1978  to 
carry  out  a  thorough  reform  of  its 
requirements  and  procedures  for  license 
applications.  The  first  phase  of  this 
reform  was  instituted  in  September  1978, 
with  issuance  of  a  rulemaking  on  the 
"short-form"  license  procedures 
applicable  to  all  "minor"  projects 
(capacity  of  1.5  MW  or  less).* 

On  March  5, 1979,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
which  prescribes  general  fiUng 
requirements  and  evaluation  procedures 
applicable  to  both  preliminary  permit 
and  hcense  applications,  and  which 
simphfies  the  regulations  relating 
specifically  to  applications  for 
preliminary  permits,  amendments  to 
permits,  and  cancellation  of  permits.^ 

The  regulations  proposed  in  this 
notice  subsume  the  remainder  of  the 
projects  which  fit  the  criteria  of  the 
PURPA  provisions  and  which  were  not 
embraced  by  the  "short-form" 
regulations.  Since  the  equities  which 
warrant  streamlined  requirements  and 
procedures  for  proposed  hydroelectric 
projects  at  existing  dams  are  applicable 
to  existing  hydroelectric  projects  as 
well,  the  scope  of  this  rulemaking  has 


'  "Initial  license"  is  defined  as  the  Rrsl  license 
issued  for  a  water  power  project  under  either  the 
Federal  Water  Power  Act  of  1920  or  ttie  Federal 
Power  Act. 

'  "New  hcense"  n  defined  as  nay  license  for  a 
water  power  project  that  is  issued  under  the  Federal 
Power  Act  to  succeed  an  initial  license  for  that 
project,  except  an  annual  license  issued  under 
Section  15(a)  of  that  Act.  16  U.S.C.  §  mtHu). 


'Order  .\'o.  11.  Docket  No  R.M78-9,  43  Fed  Reg 
40215  (September  11. 1978).  The  1.5  MW  capacity 
criterions  was  t>ased  on  the  fact  that  the 
Commission  is  authorized  under  Section  10(1)  of  the 
Act.  16  U.S.C.  S  a03(i).  to  give  less  intensive  scrutiny 
to  such  minor  projects.  Since  the  capacity  limitation 
prescribed  in  PURPA  is  15  MW.  the  first  phase  of 
the  reform  covered  only  a  portion  of  the  projectB 
that  would  b«  eligible  under  the  PURPA  program. 

'  Docket  No.  RM79-23.  44  Fed.  Reg.  12432  fMarch 
7.  1979).  On  April  6.  1979.  the  Commission's 
Secretarj'  grunted  a  request  by  the  Sierra  Club  Legal 
Defense  Fund  to  extend  the  time  for  comments  on 
those  proposed  regulations  to  April  30.  1979.  The 
regulations  proposed  in  this  rulemaking  refer  to.  and 
may  be  read  in  conjunction  with,  the  regulatiorui 
proposed  in  Docket  No.  RM79-23. 
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been  made  as  inclusive  as  possible  in 
order  to  maximize  its  benefits. 

The  existing  requirements  for  the 
types  of  license  applications  which  fit 
this  rulemaking  are  scattered  through 
various  parts  of  Title  18  of  the  Code  of 
Federal  Regulations.  Substantive 
requirements  applicable  to  one  or  all  of 
these  applications  may  be  found  in 
§§  2.80  and  2.81,  Appendix  A  to  Part  2, 
§§  4.40^.51,  §  16.6,  and  §  131.2  of  Title 
18.  In  following  these  regulations,  a 
potential  applicant  faces  the  prospect  of 
meeting  information  requirements 
embodied  in  at  least  12  itemized 
paragraphs  and  up  to  23  exhibits. 

In  preparing  the  amended  regulations 
set  forth  in  this  notice,  we  have 
attempted  in  several  ways  to  ease  the 
burden  of  compliance.  First,  we  have 
tried  to  reduce  the  requested 
information  to  the  bare  minimum  that  is 
needed  for  the  Commission  to  carry  out 
its  duties  under  existing  law  ^  in  an 
informed  and  responsible  manner.  For 
example,  among  other  superfluous 
requests  for  information,  the  provisions 
requiring  extensive  documentation  of 
the  nature  of  the  applicant,  its  authority 
to  file  the  apphcation,  and  its 
compliance  with  state  laws,  have  been 
discarded.*^ 

Second,  we  have  attempted  to 
consolidate  requests  for  information 
according  to  related  subject  matter.  All 
paragraphs  and  exhibits  requesting 
information  on  environmental  matters,' 
for  instance,  have  been  consolidated 
into  the  Exhibit  E  (environmental  report) 
required  under  proposed  §  4.51(f). 
Rational  organization  of  the 
requirements  should  reduce  confusion 
and  redundancy  in  the  materials 
submitted. 

Finally,  we  have  endeavored  to 
minimize  the  element  of  subjective 
interpretation  in  our  requirements  by 
reducing  the  requests  for  information, 
where  possible,  to  simple,  objective 
descriptions  of  what  is  desired. 
Moreover,  the  services  of  our  staff  are 


>  Section  405  of  PURPA  provides  that  the 
C<)mniis.sion's  simplified  licensing  procedures  must 
be  'consistent  with  the  .ipphcahle  provisions  of 
Ihvv  '  Hmi  thill  no  project  covered  by  the  procedures 
will  be  exempted  from  ■iiny  requiremenl  applicable 
to  nny  such  project  under  the  Ndtional 
F.nvironmentHi  Policy  Act  of  1909.  the  Fish  urn) 
Wildlife  Coordination  Act.  the  Endangered  Species 
Act,  or  .tny  other  provision  of  Federal  law." 

"See  existing  §  4.40(bl  and  §  4.41— Exhibits  .\— F 
These  requirements  have  been  distilled  to  simple 
statements  in  the  initial  portion  of  the  application 
under  proposed  §  4  51(a|  Since  the  entire 
application  is  subscribed  and  verified  under  §  I  1h 
of  our  rules,  the  statements  themselves  would 
suffice  as  evidence.  Additional  information  could  be 
requested  in  cases  where  it  is  needed 

'S<'e  existing  §  2.80.  .Appendix  A  to  Part  2. 
§  4.40(k)  and  (1).  and  §  4  41— Exhibits  H.  R.  S.  V 
and  \V 


offered  to  assist  in  overcoming  any 
unavoidable  problems  of  interpretation. 
We  hope  that  clearer,  simpler 
requirements  and  a  cooperative  effort 
will  help  us  avoid  the  application 
deficiencies  that  have  plagued  our 
licensing  program  in  the  past. 

We  now  proceed  to  a  description  and 
explanation  of  the  proposed  regulations. 

II.  Description  of  proposed  regulations 

§  4.50    Applicability  and  definitions. 

This  section  states  that  §§  4.50  and 
4.51  pertain  to  any  application  for  either 
an  initial  license,  or  a  new  license,  for  a 
major  project — existing  dam.  The 
section  also  provides  definitions  of 
certain  key  terms  which  appear  in 
§§  4.50  and  4.51.  The  definition  of 
"major  project — existing  dam"  makes 
clear  that  proposed  construction  or 
repair  with  certain  environmental 
consequences  will  remove  an 
application  from  the  purview  of  these 
sections. ''Finally,  the  section  offers  the 
assistance  of  the  Commission  staff  in 
determining  whether  §§  4.50  and  4.51 
apply  to  a  given  project. 

§  4.51     Contents  of  application. 

This  section  contains  the  specific 
requirements  governing  the  contents  of 
an  application  for  a  license  for  a  major 
project — existing  dam.  The  requirements 
are  embodied  in  an  initial  statement  and 
seven  lettered  exhibits. 

Initial  statement 

The  initial  statement  provides  certain 
basic  information  necessary  for 
identification  and  orientation  purposes, 
including  the  nature  of  the  application, 
the  names  and  business  addresses  of  the 
applicant  and  its  authorized  agents,  the 
nature  of  the  applicant,  and  the  name 
and  location  of  the  project.  The 
applicant  is  also  required  to  state  that  it 
has  complied  with  the  laws  of  the  State 
where  the  project  is  located  with  respect 
to  obtaining  property  rights  and  the 
rights  to  appropriate,  divert,  and  use 
water  for  power  purposes,  and  with 
respect  to  obtaining  authorization  to 
engage  in  the  business  of  producing, 
transmitting,  and  distributing  power  and 
any  other  business  necessary  to 
accomplish  the  purposes  of  the  • 

requested  license.* 


•Section  4Ca(b!  of  PL'RPA.  92  Slat.  .1157,  defines 
existing  dam"  as  any  dam,  the  construction  of 
which  was  completed  on  or  before  April  20.  1H77, 
and  which  does  not  require  any  construction  or 
enl.irgemeni  of  impoundment  .structures  (other  than 
repairs  or  reconstruction)  in  connection  with  the 
installation  of  hydroelectric  capacity. 

'See  Section  9(b)  of  the  Act.  16  U.S.C.  §  802(b), 
and  fn.  6,  supra. 


Exhibit  A 

This  exhibit  provides  a  description  of 
the  physical  structures  and  features  of 
the  project.  If  the  project  includes  more 
than  one  dam  and  associated  facilities, 
each  such  discrete  development  must  be 
described  separately.  The  exhibit  also 
includes  a  tabulation  of  any  lands  of  the 
United  States  that  are  enclosed  within 
the  project  boundary.  This  tabulation  is 
necessary  in  order  to  record  accurately 
the  lands  which  have  been  reserved 
from  entry,  location,  or  other  disposal 
pursuant  to  Section  24  of  the  Act.  16 
U.S.C.  818. 

E.xhibit  B 

This  exhibit  provides  a  statement  of 
project  operation  and  resource 
utilization.  The  exhibit  calls  for  a 
description  of  the  available  resource 
(flow  and  head)  and  technical 
documentation  of  the  manner  in  which 
the  applicant  proposes  to  utilize  that 
resource  for  the  generation  of  power. 
The  applicant  must  also  explain  how  it 
intends  to  dispose  of  the  power.  Finally, 
the  applicant  must  describe  any  plans 
for  future  hydroelectric  development  on 
the  affected  stream.  The  information  in 
this  exhibit  will  assist  the  Commission 
in  determining  whether  the  applicant's 
existing  or  proposed  development  and 
operation  comport  with  optimum 
development  of  the  waterway,  as 
required  by  Section  10(a)  of  the  Act.  16 
U.S.C.  803(a). 

Exhibit  C 

This  exhibit  provides  a  construction 
history  and  a  proposed  construction 
schedule  for  the  project.  The 
construction  history,  which  need  only  be 
filed  if  the  applicant  is  seeking  an  initial 
license,  calls  for  a  tabulated  chronology 
of  construction  for  the  existing  project 
structures  and  facilities,  including  the 
dates  of  commencement  and  completion 
of  construction  or  installation,  and  the 
dates  of  commencement  of  commercial 
operation.  This  information  is  requested 
for  several  reasons.  First,  if  the  project 
is  located  on  a  nonnavigable  waterway, 
and  the  sole  possible  basis  for  the 
Commission's  jurisdiction  is  the  fact  th.tt 
the  project  afft-cts  the  interests  of 
interstate  or  fort>ign  commerce, 
jurisdiction  does  not  attach  unless  there 
has  been  "construction"  at  the  project 
within  the  meaning  of  Section  23(b)  of 
the  Act,  16  U.S.C.  S  817,  at  some  time 
subsequent  to  enactment  of  the  Public 
Utility  Holding  Company  Act  of^935."' 
Second,  if  the  project  is  a  constructed 
hydroelectric  project  located  on  a 


'"  Fa.-minfiton  Hn  er  Power  Co.  v.  FPC.  455  F.2d  86 
(2nd  Cir.  1972):  /'u.iji?/  Sound  Power  F'  Livhl  Co.  v 
FPC.  ,557  F.2d  1311  (9th  Cir.  1977) 


24098 


Federal  Register  /  Vol.  44.  No.  80  /  Tuesday.  April  24,  1979  /  Proposed  Rules 


federal  governments,  have  been 
eliminated  entirely.  In  a  situation  where 


§  2.80,  and  Appendix  A  of  Part  2  of  this 
chapter.  Any  application  for  a  license 


(i)  Would  have  a  total  installed 
generating  capactiy  of  more  than  2.000 
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navigable  waterway.  Commission  policy 
may  call  for  backdating  of  the  effective 
date  of  the  license  or  retroactive 
assessment  of  annual  charges  to  the 
date  of  unauthorized  construction." 
Finally,  substantial  reconstruction  may 
have  the  effect  of  bringing  to  an  end  an 
ad  hoc  Congressional  authorization  for 
the  project  which  antedated  the  Federal 
Water  Power  Act  of  1920.  '*  An  applicant 
seeking  a  license  for  a  proposed  project 
at  an  existing  dam  would  only  be 
expected  to  give  approximate  dates  for 
the  dam  and  any  other  existing 
structures. 

The  proposed  construction  schedule  is 
required  only  if  new  development  at  the 
project  is  proposed.  The  schedule  would 
aid  in  a  precise  understanding  of  what  is 
being  proposed,  and  would  facilitate 
establishment  of  a  construction 
timetable  in  the  license,  if  issued,  as 
required  by  Section  13  of  the  Act,  16 
U.S.C.  806. 

Exhibit  D 

This  exhibit  provides  a  statement  of 
costs  and  financing.  If  the  applicant 
seeks  a  new  license  for  a  constructed 
project,  and  is  not  a  municipality  or  a 
state,  it  must  provide  an  estimate  of  the 
amount  that  would  be  payable  if  the 
United  States  exercised  its  right  to  take 
over  the  project  upon  expiration  of  the 
initial  license  pursuant  to  Section  14  of 
the  Act,  16  U.S.C.  807. 

If  the  applicant  seeks  an  initial 
license,  information  concerning  the 
original  cost  of  land  or  water  rights  and 
existing  project  works  must  be  provided. 
The  Commission  is  required  by  Section 
4(b)  of  the  Act,  16  U.S.C.  797(b),  to 
obtain  information  on  the  original  cost 
of  a  project. 

Estimated  costs  of  any  proposed  new 
development  and  estimated  annual 
costs  must  also  be  provided,  as  well  as 
information  concerning  the  value  of 
project  power  to  the  applicant  and  the 
sources  and  extent  of  financing  and 
annual  revenues  available  to  meet  the 
estimated  costs.  This  information  would 
enable  the  Commission  to  assess  the 
economic  and  financial  viability  of  the 
project. 

Exhibit  E 

This  exhibit  provides  a  report  on  the 
environmental  resources  of  the  project, 
the  impacts  of  the  project  on  those 


resources,  and  the  proposed  measures  to 
mitigate  the  impacts  or  to  protect  and 
enhance  the  resources.  The  information 
required  in  this  exhibit  is,  in  many 
respects,  less  detailed  and  extensive 
than  the  information  required  by  the 
existing  regulations  governing 
applications  for  all  major  projects  (see 
fn.  7,  supra).  The  less  stringent 
requirements  are  justified  on  the  basis 
that  the  significant  impacts  associated 
with  construction  of  the  dams  and 
creation  of  the  impoundments  have 
already  occurred. '^Siifficient 
information  is  required  in  this 
multifaceted  exhibit  '*  to  ensure  that 
any  further  impacts  will  be  identified 
and  taken  into  account  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  and  other  applicable  law.'* 

The  exhibit  requires  applicants  to 
consult  with  other  local,  state,  and 
federal  agencies  with  expertise  in 
environmental  matters  prior  to  filing 
their  applications.  Under  our  existing 
regulations  and  procedures,  other 
agencies  frequently  are  not  even  aware 
that  development  is  being  proposed  until 
after  the  application  has  been  filed  with 
the  Commission.  Proceedings  must  often 
be  delayed  while  agencies  consider  the 
effects  of  projects  on  their  areas  of 
responsbiiity  and  fashion 
recommendations.  With  preapplication 
consultation,  problem  issues  will  be 
identified  and  addressed  at  an  earlier 
point  in  the  process,  and  the 
Commission's  own  required  consultation 
with  other  agencies  will  be  expedited.'® 


"Opinion  No.  357,  Pub/ic  Ser\ice  Co  of  New 
Hampshire.  Project  No.  2288.  27  FPC.  830  (1962): 
Central  Maine  Power  Co.  v.  FPC.  345  F.2d  875  (Isl 
Cir.  1965);  Bangor  HydroElecInc  Co.  v.  FPC.  355 
F.2d  13  (1st  Cir.  1966):  Niagara  Mohawk  Power 
Corp.  V.  FPC.  379  F.2d  153  (DC.  Cir.  1967). 

'^Northwest  Paper  Co.  v.  FPC.  344  F.2d  47  (8th 
Cir.  1965):  Minnesota  Power  f^  Light  Co.  v.  FPC.  344 
F.2d  53  (8th  Cir.  1965). 


"Proposed  S  4.50(b)(5).  which  defines  "major 
project — existing  dam."  makes  clear  that  these 
provisions  will  not  apply  if  proposed  repair  or 
reconstruction  of  (he  existing  dam  would  result  in  a 
significant  increase  in  the  normal  maximum  surface 
area  or  normal  maximum  surface  elevation  of  an 
existing  impoundment,  or  if  any  new  development 
or  change  in  project  operation  would  result  in  a 
significant  environmental  impact. 

"The  exhibit  must  include  reports  on  water  use 
and  quality:  fish,  wildlife,  and  botanical  resources: 
historical  and  archeological  resources:  recreation 
resources:  and  land  management  and  aesthetics. 

"See.  e.g  Udall\.  FPC.  387  U.S.  428  (1967): 
Scenic  Hudson  Preservation  Conference  v .  FPC,  354 
F.2d  608  (2nd  Cir.  1965),  cert.  den.  384  U.S.  941 
(1966).  See  also  Sections  10(a)  and  18  of  the  Federal 
Power  Act.  16  U.S.C.  803(a)  and  811:  the  National 
Historic  Preservation  Act.  16  U.S.C.  470  et  seq.:  the 
Fish  and  Wildlife  Coordination  Act.  16  U.S.C.  661  et 
seq.:  the  Anadromous  Fish  Conservation  Act.  16 
U.S.C.  757a  el  seq.:  the  Wild  and  Scenic  Rivers  Act. 
16  use.  1271  et  seq.:  the  Endangered  Species  Act, 
16  U.S.C.  1531  et  seq.:  and  the  Federal  Water 
Pollution  Control  Act.  as  amended.  33  U.S.C.  1251  et 
seq. 

"Several  statutes,  including  PURPA.  require  the 
Commission  to  consult  with  other  agencies.  Section 
405  of  PURPA  provides  that,  prior  to  issuing  a 
license  for  a  project  which  fits  the  PURPA  criteria, 
the  Commission  must  "provide  an  opportunity  for 
consultation  with  the  Council  on  Environmental 
Quality  and  the  Environmental  Protection  Agency 
with  respect  to  the  environmental  effects  of  such 
project."  This  duly  will  be  carried  out  in  accordance 


Exhibit  F 

This  exhibit  consists  of  general  design 
drawings  of  the  principal  project  works. 
The  drawings  must  show  plans. 
elevations,  profiles,  and  sections  for 
each  structure,  and  must  be 
accompanied  by  sufficient  information 
concerning  structural  strength  and 
stability  and  other  controlling  factors  to 
demonstrate  that  the  structures  are  safe 
and  adequate  for  their  stated  functions. 
See  Section  10(c)  of  the  Act,  16  U.S.C. 
803(c). 

Detailed  working  drawings  showing 
the  precise  plans  and  specifications  for 
proposed  project  structures  are  not  to  be 
filed  with  the  application,  but  should  be 
prepared  for  the  purposes  of 
construction  and  retained  after 
construction  is  completed  as  permanent 
project  records. 

Exhibit  G 

The  final  exhibit  is  a  map  of  the 
project.  The  map  must  show  the 
geographical  location  of  the  project,  the 
physical  interrelationships  of  project 
works  and  other  features,  a  project 
boundary  enclosing  the  project  works 
and  all  lands  and  waters  necessary  for 
project  purposes,  and  any  lands  of  the 
United  States  that  are  within  the  project 
boundary. 

in.  other  proposed  changes  and 
deletions 

Besides  the  described  amendments  to 
§§  4.50  and  4.51,  we  propose  certain 
other  changes  to  the  existing  rules  and 
regulations.  Section  2.81(a)  of  our 
general  rules  concerning  compliance 
under  Part  I  of  the  Federal  Power  Act 
with  the  National  Environmental  Policy 
Act  of  1969  has  been  amended  to  reflect 
the  new  bifurcated  approach  to 
environmental  reporting  based  on  the 
nature  of  the  application. 

Section  16.6  of  the  regulations 
governing  applications  for  new  licenses 
has  been  deleted.  Most  of  the  provisions 
of  §  16.6  have  been  incorporated  in  the 
amended  §  4.51.  The  provisions  of 
§  16.6(e),  which  requires  a  licensee- 
applicant  who  is  not  a  municipality  or  a 
state  to  file  a  statement  on  the  effect 
that  takeover  by  the  United  States  or 
issuance  of  a  license  to  another 
applicant  would  have  upon  the  supply  of 
electric  energy  to  the  system  with  which 
it  is  interconnected,  the  rates  charged  its 
customers,  its  financial  condition,  and 
taxes  collected  by  local,  state,  and 


with  our  established  procedures  for  consultation 
during  the  license  application  review  process. 
Moreover,  in  certain  circumstances,  other  agencies 
may  have  concurrent  jurisdiction  with  respect  to 
authorization  of  a  project.  Prior  consultation  by 
applicants  will  facilitate  coordination  with  these 
other  agencies. 
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State  or  territory: 


(5)  The  specifications  and  condition 
(where  applicable)  of  any  additional 


any.  the  amount  qf  power  to  be  sold, 
and  the  identity  of  any  proposed 
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federal  governments,  have  been 
eliminated  entirely.  In  a  situation  where 
there  is  a  competing  application,  or  a 
recommendation  for  federal  takeover 
may  be  desirable,  this  information  could 
be  requested  as  a  supplemental  filing.  If 
such  situations  become  commonplace, 
the  requirement  could  be  reinstated  in 
the  regulations. 

IV.  Written  comment  procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  notice.  An 
original  and  14  copies  of  such  comments 
should  be  filed  with  the  Commission  by 
May  25,  1979.  Comments  submitted  by 
mail  should  be  addressed  to  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  All 
comments  should  refer  to  Docket  No. 
RM79-3G 

Written  comments  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commissions  Office  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  The  Commission  will  consider  all 
timely  comments  before  acting  on  the 
matters  proposed  in  this  notice. 

(FedePdi  Power  .\ct.  as  amended.  16  U.S.C. 
79^  ft  sfij.:  Depdrlmenl  of  Energy 
Organizalion  Act,  42  U.S.C.  7101  et  seq.: 
Public  Vu\\\\  Regulatory  Policies  Act.  Pub.  L 
95-617.  92  Slat.  3117  et  seq.:  and  E.xecutive 
Order  12009.  42  KR  4C267) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  2  of 
Subchapter  A  and  Parts  4  and  16  of 
Subchapter  B,  Chapter  I.  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 

tois  D.  Cashed. 
-\i  Un)>  Sfi;retdr\ 

(A)  Section  2.81(a)  is  amended  to  read 
as  follows: 

S2.81     Compliance  witti  ttie  National 
Environmental  Policy  Act  of  1969  under 
Part  I  of  the  Federal  Power  Act. 

(a)  Any  application  under  Part  1  of  the 
Federal  Power  Act  for  a  license  for  a 
major  hydroelectric  project  (capacity 
greater  than  2.000  hp)  which  is 
completely  unconstructed,  or  which 
includes  a  proposed  change  in  the 
existing  state  of  project  works  or  project 
operation  which  would  result  in  a 
significant  increase  in  the  normal 
maximum  surface  area  or  normal 
maximum  surface  elevation  of  an 
existing  impoundment,  or  in  a  significant 
environmental  impact,  must  include  an 
environmental  report  which  conforms  to 
the  requirements  of  §  4.41—  Exhibit  W. 


§  2.80,  and  Appendix  A  of  Part  2  of  this 
chapter.  Any  application  for  a  license 
for  a  major  project — existing  dam  as 
defined  in  §  4.50(b)  must  include  an 
environmental  report  which  conforms  to 
the  requirements  of  §  4,51(0  (Exhibit  E). 
Any  application  for  surrender  or 
amendment  of  a  license  that  proposes  a 
change  in  the  existing  state  of  project 
works  or  project  operation  which  would 
result  in  a  significant  increase  in  the 
normal  maximum  surface  area  or  normal 
maximum  surface  elevation  of  an 
exisiting  impoundment,  or  in  a 
significant  environmental  impact,  must 
include  an  en\  ironmental  report  which 
conforms  to  the  requirements  of  §  2.80 
and  Appendix  A  of  Part  2  of  this 
chapter.  Any  application  for  surrender 
or  amendment  of  a  license  that  proposes 
a  change  in  the  existing  state  of  project 
works  or  project  operation  which  would 
not  have  any  of  the  effects  described 
above  must  include  an  environmental 
report  which  conforms  to  the 
requirements  of  §  4.51(f)-  A  prospective 
applicant  may  seek  advice  from  the 
Commission  staff  concerning  whether 
any  proposed  change  in  the  existing 
state  of  project  works  or  project 
operation  would  result  in  a  significant 
increase  in  the  normal  maximum  surface 
area  or  normal  maximum  surface 
elevation  of  an  existing  impoundment, 
or  in  a  significant  environmental  impact 
|see  §  4.31(g)|. 

*  «  • 

(B)  The  center  heading  that  appears 
above  §  4.50  and  §§  4.50  and  4.51  are 
amended  by  deleting  the  existing  center 
heading  sections  and  replacing  them 
with  the  following: 

.Application  for  License  for  Major 
Project — Existing  Dam 

§  4.50    Applicability  and  definitions. 

(a)  The  provisions  of  §§  4.50  and  4.51 
pertain  to  any  application  for  either  an 
mitial  license,  or  a  new  license,  for  a 
major  project — existing  dam. 

(b)  For  the  purposes  of  these  sections; 

(1)  "Dam"  means  any  structure  for 
impounding  waten 

(2)  "Existing  dam"  means  any  dam 
thai  has  been  completely  constructed: 

(3)  "Existing  impoundment"  means 
any  body  of  water  that  an  existing  dam 
impounds: 

(4)  "Initial  license"  means  the  first 
license  issued  for  a  water  power  project 
under  either  the  Federal  Water  Power 
Act  of  1920  or  the  Federal  Power  Act; 

(51  "Major  project — existing  dam" 
means  a  licensed  or  unlicensed,  existing 
or  proposed  water  power  project  that,  as 
proposed  to  be  licensed: 


(i)  Would  have  a  total  installed 
generating  capactiy  of  more  than  2.000 
hp(1.5MW); 

(ii)  Would  not  use  the  water  power 
potential  of  any  dams  except  existing 
dams: 

(iii)  Does  not  include  any  proposed 
repair  or  reconstruction  of  an  existing 
dam  that  would  result  in  a  significant 
increase  in  the  normal  maximum  surface 
area  or  the  normal  maximum  surface 
elevation  of  an  existing  impoundment: 
and 

(iv)  Does  not  include  any  proposed 
new  development  or  change  in  project 
operation  that  would  result  in  a 
significant  environmental  impact 

(6)  "New  development"  means  any 
construction,  installation,  repair, 
reconstruction,  or  other  change  in  the 
existing  state  of  project  works  or 
appurtenant  facilities:  and 

(7)  "New  license"  means  any  license 
for  a  water  power  project  that  is  issued 
under  the  Federal  Power  Act  to  succeed 
an  initial  license  for  that  project,  except 
an  annual  license  issued  under  Section 
15  of  the  Federal  Power  Act. 

(c)  A  prospective  applicant  for  a 
major  license — existing  dam  may  seek 
advice  from  the  Commission  staff 
regarding  the  applicability  of  these 
sections  to  its  project  (see  §  4.31(g)f. 
including  the  determinations  whether 
any  proposed  repair  or  reconstruction  of 
an  existing  dam  would  result  in  a 
significant  increase  in  the  normal 
maximum  surface  area  or  the  normal 
maximum  surface  elevation  of  an 
existing  impoundment,  or  whether  any 
propcjsed  new  development  or  change  in 
project  operation  would  result  in  a 
significant  environmental  impact. 

§  4.51     Contents  of  application. 

Each  application  for  a  license  for  a 
major  project — existing  dam  must 
include  the  following  imtial  statement 
and  lettered  exhibits  containing  the 
information  and  documents  specified: 

(a)  Initial  statement: 

Before  the  Federal  Energy  Regulatory 
Commission 

.Application  for  License  for  Major 
Project — Existing  Dam 

1.  [Name  of  applicant]  applies  to  the 
Federal  Energy  Regulatory  Commission 
for  a  (license  or  new  license,  as 
appropriate)  for  the  (name  of  project) 
water  power  project,  as  described  in  the 
attached  exhibits.  ((If  a  project  number 
has  been  assigned  previously);  The 
project  is  currently  designated  as  FERC 
Project  No.  [project  numberj.) 

2.  The  location  of  the  project  is: 
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State  or  territory: 


County: 

Township  or  nearby  town: 

Stream  or  other  body  of  water: 


3.  The  exact  name  and  business 
address  of  the  applicant  are: 


The  exact  name  and  business  address 
of  each  person  authorized  to  act  as 
agent  for  the  applicant  in  this 
application  are: 


4.  [Name  of  applicant]  is  a  [citizen, 
association  of  citizens,  domestic 
corporation,  municipality,  or  state,  as 
appropriate]. 

5.  [Name  of  applicant]  has  complied 
with  the  laws  of  [State  or  territory 
where  the  project  is  located]  with 
respect  to  obtaining  property  rights  and 
the  rights  to  appropriate,  divert,  and  use 
water  for  power  purposes,  and  with 
respect  to  obtaining  authorization  to 
engage  in  the  business  of  producing, 
transmitting,  and  distributing  power  and 
any  other  business  necessary  to 
accomplish  the  purposes  of  the 
requested  license. 

(b)  Exhibit  A'x&a  description  of  the 
project.  If  the  project  includes  more  than 
one  dam  and  associated  facilities,  the 
associated  component  parts  must  be 
described  together  as  a  discrete 
development.  The  description  must 
contain: 

(1)  The  physical  composition, 
dimensions,  general  configuration,  and 
condition  (where  applicable)  of  any 
dams,  spillways,  penstocks, 
powerhouses,  tailraces,  or  other 
structures,  whether  existing  or  proposed, 
to  be  included  as  part  of  the  project; 

(2)  The  normal  maximum  surface  area 
and  normal  maximum  surface  elevation 
(mean  sea  level),  gross  storage  capacity, 
and  usable  storage  capacity  of  any 
impoundments  to  be  included  as  part  of 
the  project; 

(3)  The  number,  type,  rated  capacity, 
and  condition  (whers  applicable)  of  any 
turbines  or  generators,  whether  existing 
or  proposed,  to  be  Included  at  part  of 
the  project; 

(4)  The  number,  length,  voltage, 
interconnections,  and  condition  (where 
applicable)  of  any  primary  transmission 
lines,  whether  existing  or  proposed,  to 
be  included  as  part  of  the  project  [see  16 
U.8.C.  796(11)1; 


(5)  The  specifications  and  condition 
(where  applicable)  of  any  additional 
mechanical,  electrical,  and  transmission 
equipment  appurtenant  to  the  project; 
and 

(6)  All  lands  of  the  United  States  that 
are  enclosed  within  the  project 
boundary  described  under  paragraph  (h) 
of  this  section  (Exhibit  G),  identified  and 
tabulated  by  legal  subdivisions  of  a 
public  land  survey  of  the  affected  area 
or,  in  the  absence  of  a  public  land 
survey,  by  the  best  available  legal 
description.  The  tabulation  must  show 
the  total  acreage  of  the  lands  of  the 
United  States  within  the  project 
boundary. 

(c)  Exhibit  5  is  a  statement  of  project 
operation  and  resource  utilization.  If  the 
project  includes  more  than  one  dam  and 
associated  facilities,  the  information 
must  be  provided  separately  for  each 
such  discrete  development.  The 
statement  must  contain: 

(1)  A  statement  whether  operation  of 
the  power  plant  will  be  manual  or 
automatic,  an  estimate  of  the  annual 
plant  factor,  and  a  statement  of  how  the 
project  will  be  operated  during  periods 
of  low,  average,  and  high  stream  flow; 

(2)  An  estimate  of  the  dependable 
capacity  and  average  annual  energy 
production  in  kilowatt-hours  (or  a 
mechanical  equivalent),  supported  by 
the  following  data: 

(i)  The  minimum,  average,  and 
maximum  flow  in  cubic  feet  per  second 
of  the  stream  or  other  body  of  water  at 
the  power  plant  intake  or  point  of 
diversion,  with  a  specification  of  any 
adjustments  made  for  evaporation, 
leakage,  minimum  flow  releases 
(including  duration  of  releases),  or  other 
reductions  in  available  flow,  a  flow 
duration  curve  indicating  the  period  of 
record  and  the  gaging  stations  used  in 
deriving  the  curve,  and  a  specification  of 
the  period  of  critical  streamfiow  used  to 
determine  the  dependable  capacity; 

(ii)  An  area-capacity  curve  showing 
the  gross  storage  capacity  and  usable 
storage  capacity  of  the  impoundment, 
with  a  rule  curve  showing  the  proposed 
operation  of  the  impoundment  and  how 
the  usable  storage  capacity  is  to  be 
utilized; 

(iii)  The  estimated  hydraulic  capacity 
of  the  plant  (maximum  flow  through  the 
plant)  in  cubic  feet  per  second; 

(iv)  A  tailwater  rating  curve;  and 

(v)  A  curve  showing  plant  oapability 
versus  head  and  specifying  maximum, 
normal,  and  minimum  heads; 

(3)  A  statement,  with  load  curves  and 
tabular  data,  if  necessary,  of  the  manner 
in  which  the  power  generated  at  the 
project  is  to  be  utilized,  including  the 
amount  of  jxtwer  to  be  used  on-tite.  if 


any,  the  amount  of  power  to  be  sold, 
and  the  identity  of  any  proposed 
purchasers;  and 

(4)  A  statement  of  the  applicant's 
plans,  if  any,  for  future  development  of 
the  project  or  of  any  other  existing  or 
proposed  hydroelectric  project  on  the 
stream  or  other  body  of  water, 
indicating  the  approximate  location  and 
estimated  installed  capacity  of  the 
proposed  developments. 

(d)  Exhibit  C  is  a  construction  history 
and  proposed  construction  schedule  for 
the  project.  The  construction  history  and 
schedule  must  contain: 

(1)  If  the  application  is  for  an  initial 
license,  a  tabulated  chronology  of 
construction  for  the  existing  project 
structures  and  facilities  described  under 
paragraph  (b)  of  this  section  (Exhibit  A), 
specifying  for.each  structure  or  facility, 
to  the  extent  possible,  the  actual  or 
approximate  dates  of:  (i)  commencement 
and  completion  of  construction  or 
installation;  (if)  commencement  of 
commercial  operation;  and  (iii)  any 
additions  or  modifications  other  than 
routine  maintenance  (approximate  dates 
must  be  identified  as  such);  and 

(2)  If  any  new  development  is 
proposed,  a  proposed  schedule 
describing  the  necessary  work  and 
specifying  the  intervals  following 
issuance  of  a  license  when  the  work 
would  be  commenced  and  completed. 

(e)  Exhibit  Z?  is  a  statement  of  costs 
and  financing.  The  statement  must 
contain: 

(1)  If  the  application  is  for  an  initial 
license,  a  tabulated  statement  providing 
the  actual  or  approximate  original  cost 
of:  (i)  any  land  or  water  rights  necessary 
to  the  existing  project;  and  (ii)  each 
existing  structure  and  facility  described 
under  paragraph  (b)  of  this  section 
(Exhibit  A)  (approximate  costs  must  be 
identified  as  such); 

(2)  If  the  applicant  is  a  licensee 
applying  for  a  new  license,  and  is  not  a 
municipahty  or  a  State,  an  estimate  of 
the  amount  which  would  be  payable  if 
the  project  were  to  be  taken  over 
pursuant  to  Section  14  of  the  Federal 
Power  Act  upon  expiration  of  the  license 
in  effect  [see  16  U.S.C.  807].  including  (i) 
fair  value;  (ii)  net  investment;  and  (iii) 
severance  damages; 

(3)  If  the  application  includes 
proposals  for  any  new  development,  a 
statement  of  estimated  costs,  including: 

(i)  The  cost  of  any  land  or  water  rights 
necessary  to  the  new  development;  and 

(ii)  The  cost  of  the  new  development 
work,  with  a  specification  of:  (A) 
quantity,  unit  costs,  and  total  costs  of 
each  item;  (B)  indirect  construction  cotte 
such  as  costs  of  construction  equipuMnt, 
camps,  and  commissariet;  and  (C) 
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overhead  construction  costs,  such  as 
costs  of  engineering,  supervision  of 
construction,  legal  expenses,  taxes, 
allowance  for  funds  used  during 
construction,  administrative  or  general 
expenses,  and,  if  necessarj', 
contingencies: 

(4)  A  statement  of  the  estimated 
annual  costs  of  the  total  project  as 
proposed,  including;  fi)  Cost  of  capital 
(equity  and  debt):  (ii)  local,  state,  and 
federal  taxes;  [iii]  depreciation  or 
amortization;  and  (iv)  operation  and 
maintenance  expenses,  including  interim 
replacements,  insurance,  and 
administrative  or  general  expenses: 

(5)  A  statement  of  the  value  to  the 
applicant  of  project  power  in  mills  per 
kilowatt-hour  (or  per  mechanical  energy 
equivalent),  supported  by  a  showing  of 
either  the  cost  of  obtaining  an 
equivalent  amount  of  power  from 
alternative  sources  or  the  contract  price 
for  sale  of  the  power;  and 

(6)  A  statement  specifying  the  sources 
and  extent  of  financing  and  annual 
revenues  available  to  the  applicant  to 
meet  the  costs  identified  in  paragraphs 
(e)(3)  and  (4)  of  this  section. 

(f)  Exhibit  E  is  an  environmental 
report.  The  report  must  be  prepared  in 
consultation  with  local,  state,  and 
federal  agencies  with  expertise  in 
environmental  matters.  The  names  and 
addresses  of  these  agencies  may  be 
obtiiined  from  the  Director.  Division  of 
Licensed  Projects.  Information  provided 
in  the  report  must  be  organized  and 
referenced  according  to  the  itemized 
subparagraphs  below.  If  a  request  for 
information  is  not  applicable,  the 
applicant  must  explain  briefly  why  it 
does  not  apply.  The  environmental 
report  must  contain  the  following 
elements: 

(1 )  Ccnrra!  description  of  locale.  The 
applicant  must  provide  a  general 
description  of  the  environment  of  the 
project  and  its  immediate  vicinity.  The 
description  must  include  general 
information  concerning  climate, 
topography,  vegetative  cover,  land 
development,  population  size  and 
density,  and  any  other  subjects  helpful 
lo  an  understanding  of  the  setting. 

(2)  Report  on  water  use  and  quality. 
The  applicant  must  provide  a  report  on 
the  consumptive  use  of  project  waters 
and  the  impact  of  the  project  on  water 
quality.  The  report  must  be  prepared  in 
consultation  with  the  state  and  federal 
agencies  with  responsibility  for 
management  of  water  qualify  in  the 
affected  stream  or  other  body  of  water. 
Consultation  must  be  documented  by 
appending  lo  the  report  copies  of  all 
written  communications  between  the 


applicant  and  the  agencies  consulted. 
Thfl  report  must  contain: 

(i)  A  description  finclnding  specified 
volume  over  time)  of  existing  and 
proposed  uses  of  project  waters  for 
irrigation,  domestic  water  supply,  steam 
generation,  plant  cooling,  industrial,  and 
other  consumptive  pnrposes; 

(ii)  A  description  of  existing  water 
quality  m  the  project  impoundment  and 
downstream; 

(iii)  A  description  of  any  minimum 
flow  releases  (specifying  rate  of  flow  in 
cubic  feet  per  second  (cfs)  and 
duration),  changes  in  the  design  of 
project  works,  changes  in  project 
operation,  or  other  measures 
recommended  by  specified  state  or 
federal  agencies  for  the  purpose  of 
protecting  or  improving  water  qualitj'. 
including  measures  to  minimize  the 
short-term  impacts  to  water  quahtj'  of 
any  proposed  new  development  of 
project  works; 

(rv)  A  statement  of  the  measures 
taken  cinrently  or  proposed  by  the 
applicant  for  the  purpose  of  protecting 
or  improving  water  quahty.  including: 
(A)  a  description  of  any  existing 
measures  that  the  applicant  proposes  to 
continue;  (B)  specification  of  any  of  the 
recommended  measures  described 
under  paragraph  (f)(2)(iii)  of  this  section, 
that  the  applicant  proposes  to 
implement,  with  an  explanation  of  the 
applicant's  nonacceptance  or  the 
remaining  recommended  measures,  if 
any;  and  (C)  a  description  of  any 
different  or  additional  measures  that  the 
applicant  proposes  to  implement; 

(v)  A  description  of  the  anticipated 
net  impact  on  water  quality  of  continued 
operation  of  the  project;  or  of  proposed 
new  development  of  project  works  or 
changes  in  project  operation;  and 

(vi)  As  an  appendix,  either:  (A)  a  copy 
of  a  water  quality  certification  (or 
statement  that  such  certification  is 
waived)  issued  pursuant  to  Section  401 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  [see  33  U.S.C.  134T1.  by 
the  U.S.  Environmental  Protection 
Agency  or  the  state  agency  with 
authority  to  administer  the  section  401 
program:  or  (B)  a  copy  of  a  dated  letter 
from  the  applicant  to  the  appropriate 
agency  requesting  certification  under 
Section  401. 

(3)  Report  on  fish,  wildlife,  and 
botanical  resources.  The  applicant  mu.st 
provide  a  report  on  the  fish,  wildlife, 
and  botanical  resources  in  the  vicinity 
of  the  project  and  the  impact  of  the 
project  on  those  resources.  The  report 
must  be  prepared  in  consultation  with 
any  state  agency  with  responsiblity  for 
fish,  wrildlife,  or  botanical  resources,  the 
U.S.  Fish  and  Wildlife  Service,  the 


National  Marine  Fisheries  Service  [H  tbe 
project  may  affect  anadimnmis  fish 
resources  subject  to  H»t  agency's 
jurisdiction),  and  any  otfaei  state  or 
federal  agency  with  managerial 
authority  over  any  part  tA  the  proiect 
lands.  Consultation  mu«t  be  documented 
by  appending  to  the  report  copies  of  all 
written  communications  between  the 
applicant  and  the  agencies  consuFted. 
The  report  must  contain: 

(i)  A  description  of  the  fish,  wiIdTife. 
and  botanical  resources  of  the  project 
and  its  vicinity,  and  of  downstreain 
areas  affected  by  the  proiect.  iflcluding 
identification  of  any  species  listed  as 
threatened  or  endangered  by  the  U.& 
Fish  and  Wildlife  Service  [see  50  CFR 
17.11  and  17.12); 

(ii)  A  description  of  any  measures  or 
facilities  recommended  bj'  specified 
state  or  federal  agencies  for  the 
mitigation  of  impacts  on  fish,  wildlife, 
and  botanical  resources,  or  for  the 
protection  or  improvement  of  such 
resources: 

(iii)  A  statement  of  the  measures  or 
facilities  that  exist  or  are  proposed  by 
the  applicant  for  the  mitigation  of 
impacts  on  fish,  wildlife,  and  botanical 
resources,  or  for  the  protection  or 
improvement  of  such  resources, 
including:  (A)  a  description  of  any 
existing  measures  or  facilities  that 
would  be  continued  or  maintained;  (B) 
specification  of  any  of  the  recommended 
measures  or  facilities  described  under 
paragraph  (f)(3)(ii)  of  this  section,  that 
the  applicant  proposes  to  implement  or 
construct,  with  an  explanation  of  the 
applicant's  nonacceptance  of  the 
remaining  recommended  measures  or 
facilities,  if  any:  and  (C)  a  description  of 
any  different  or  additional  measures  or 
facilities  that  the  applicant  proposes  to 
implement  or  construct; 

(i\)  A  description  of  the  anticipated 
net  impacts  on  fish,  wildlife,  and 
botanical  resources  of  continued 
operation  of  the  project,  or  of  proposed 
new  development  of  project  works  or 
changes  in  project  operation;  and 

(v)  The  following  materials  and 
information  regarding  the  measures  and 
facilities  identified  under  subparagraph 
(3)(iii)  as  either  existing  or  proposed  for 
implementation  or  construction: 

(A)  Functional  design  drawings  of  any 
fish  passage  and  collection  facilities, 
indicating  whether  the  facihties 
depicted  are  existing  or  proposed  (these 
drawings  must  conform  to  the 
specifications  of  §  4.32  regarding 
dimensions  of  full-size  prints,  scale,  and 
legibility); 

(B)  A  description  of  operation  and 
maintenance  procedures  for  any  ; 
measures  or  facilities,  indicating  | 
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whether  the  measures  or  facilities  are 
existing  or  proposed; 

(C)  An  implementation  and 
construction  schedule  for  any  proposed 
measures  or  facilities,  showing  the 
intervals  following  issuance  of  a  license 
when  implementation  of  the  measures  or 
construction  of  the  facilities  would  be 
commenced  and  completed; 

(D)  An  estimate  of  the  costs  of 
construction,  operation,  and 
maintenance  of  any  proposed  facilities, 
and  of  implementation  of  any  measures; 

(E)  A  statement  of  the  sources  and 
extent  of  financing  for  any  proposed 
measures  or  facilities,  including  a 
description  and  explanation  of  any 
agreements  regarding  financing  of  the 
measures  or  facilities  by  others;  and 

(F)  A  map  or  drawing  showing  by  the 
use  of  shathng.  cross-hatching,  or  other 
symbols  the  identity  and  location  of  any 
measures  or  facilities,  indicating 
whether  each  measure  or  facility  is 
existing  or  proposed  (the  map  or 
drawing  may  be  consoUdated  with  other 
maps  or  drawings  required  in  this 
exhibit  and  must  conform  to  the 
specifications  of  §  4.32  regarding 
dimensions  of  full-size  prints,  scale,  and 
legibility). 

(4)  Report  on  historical  and 
archeological  resources.  The  applicant 
must  provide  a  report  on  the  historical 
and  archeological  resources  in  the 
project  area  and  the  impact  of  the 
project  on  those  resources.  The  report 
must  be  prepared  in  consultation  with 
the  State  Historic  Preservation  Officer 
and  the  U.S.  Heritage  Conservation  and 
Recreation  Service.  Consultation  must 
be  documented  by  appending  to  the 
report  copies  of  all  written 
communications  between  the  applicant 
and  the  agencies  consulted.  The  report 
must  contain: 

(i)  Identification  of  any  sites  either 
listed  or  determined  lo  be  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  that  are  located  in  the 
project  area,  or  that  would  be  affected 
by  operation  of  the  project  or  by  new 
development  of  project  facilities 
(including  facilities  proposed  in  this 
exhibit): 

(ii)  A  description  of  any  measures 
recommended  by  specified  state  or 
federal  agencies  for  the  purpose  of 
locating,  identifying,  and  salvaging 
historical  or  archaeological  resources 
that  would  be  affected  by  operation  of 
the  project,  or  by  new  development  of 
project  facilities  (including  facilities 
proposed  in  this  exhibit),  together  with  a 
statement  of  the  applicant's  position 
regarding  the  acceptability  of  the 
recommendations;  and 


(iii)  The  following  materials  and 
information  regarding  the  survey  and 
salvage  activities  described  under 
paragraph  (fK4){ii)  of  this  section: 

(A)  A  schedule  for  the  activities, 
showing  the  intervals  following  issuance 
of  a  license  when  the  activities  would  be 
commenced  and  completed; 

(B)  An  estimate  of  the  costs  of  the 
activities;  and 

(C)  A  statement  of  the  sources  and 
extent  of  financing  for  the  activities, 
including  a  description  and  explanation 
of  any  agreements  regarding  financing 
of  the  activities  by  others. 

(5)  Report  on  recreation  resources. 
The  applicant  must  provide  a  report  on 
existing  and  proposed  recreation 
facilities  and  opportunities  at  the 
project.  The  report  must  be  prepared  in 
consultation  with  local,  State,  and 
regional  recreation  agencies  and 
planning  commissions,  the  U.S.  Heritage 
Conservation  and  Recreation  Service, 
and  any  other  State  or  Federal  agency 
with  managerial  authority  over  any  part 
of  the  project  lands.  Consultation  must 
be  documented  by  appending  to  the 
report  copies  of  all  written 
communications  between  the  applicant 
and  the  agencies  consulted.  The  report 
must  contain: 

(i)  A  description  of  any  existing 
recreational  facilities  at  the  project 
indicating  whether  the  facilities  are 
available  for  public  use; 

(ii)  An  estimate  of  existing  and 
potential  recreational  use  of  the  project 
area  in  daytime  and  overnight  visits; 

(iii)  A  description  of  any  measures  or 
facilities  recommended  by  specified 
local.  State,  regional,  or  Federal 
agencies  for  the  purposes  of  creating  or 
enhancing  recreation  opportunities  at 
the  project  and  its  vicinity  (including 
opportunities  for  the  handicapped),  and 
for  the  purpose  of  ensuring  the  safety  of 
the  public  in  its  use  of  project  lands  and 
waters; 

(iv)  A  statement  of  the  measures  or 
facilities  proposed  by  the  applicant  for 
the  purpose  of  creating  or  enhancing 
recreation  opportunities  at  the  project 
and  its  vicinity,  and  for  the  purpose  of 
ensuring  the  safety  of  the  public  in  its 
use  of  project  lands  and  waters, 
including:  (A)  specification  of  any  of  the 
recommended  measures  or  facilities 
described  under  subparagraph  (f)(5)(iii) 
of  this  section,  that  the  applicant 
proposes  to  implement  or  construct, 
with  an  explanation  of  the  applicant's 
nonacceptance  of  the  remaining 
measures  or  facilities,  if  any;  and  (B)  a 
description  of  any  different  or  additional 
measures  or  facilities  that  the  applicant 
proposes  to  implement  or  construct;  and 


(v)  The  following  materials  and 
information  regarding  the  measures  and 
facilities  identified  under  paragraphs 
(f)(5)(i)  and  (rv)  of  this  section  as  either 
existing  or  proposed  for  implementation 
or  construction: 

(A)  Identification  of  the  entities 
responsible  for  operating  and 
maintaining  any  existing  or  proposed 
facilities: 

(B)  A  schedule  for  construction  of  any 
proposed  facilities,  showing  the 
intervals  following  issuance  of  a  license 
when  construction  of  the  facilities  would 
be  commenced  and  completed: 

(C)  An  estimate  of  the  costs  of 
construction  and  maintenance  of  any 
proposed  facilities; 

(D)  A  statement  of  the  sources  and 
extent  of  financing  fon  any  proposed 
facilities,  including  a  description  and 
explanation  of  any  agreements 
regarding  financing  of  the  facilities  by 
others;  and 

(E)  A  map  or  drawing  showing  by  the 
use  of  shading,  cross-hatching,  or  other 
symbols  the  identity  and  location  of  any 
facilities,  indicating  whether  each 
facility  is  existing  or  proposed  (the  map 
or  drawing  may  be  consolidated  with 
other  maps  or  drawings  required  in  this 
exhibit  and  must  conform  to  the 
specifications  of  §  4.32  regarding 
dimensions  of  full-size  prints,  scale,  and 
legibility). 

(6)  Report  on  land  management  and 
aesthetics.  The  applicant  must  provide  a 
report  on  the  management  of  land 
within  the  proposed  project  boundary 
and  the  protection  of  the  scenic  values 
of  the  project.  The  report  must  be 
prepared  following  consultation  with 
local  and  state  zoning  and  land 
management  authorities  and  any  federal 
agency  with  managerial  authority  over 
any  part  of  the  project  lands. 
Consultation  must  be  documented  by 
appending  to  the  report  copies  of  all 
written  communications  between  the 
applicant  and  the  authorities  consulted. 
The  report  must  contain: 

(i)  A  description  of  existing 
development  and  use  of  project  lands 
and  all  other  lands  abutting  the  project 
impoundment; 

(ii)  A  description  of  the  measures 
proposed  by  the  applicant,  following 
consideration  of  the  Commission's 
"Guidelines  for  the  Protection  of 
Natural,  Historic,  Scenic,  and 
Recreational  Values  in  the  Design  and 
Location  of  Rights-of-Way  and 
Transmission  Facilities"  (see  44  F.P.C. 
1496],  to  ensure  that  proposed  project 
works,  rights-of-way,  access  roads,  and 
other  topographic  alterations  blend,  to 
the  extent  possible,  with  the  surrounding 
environment; 
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(iii)  A  statement,  including  an  analysis 
of  costs  and  other  constraints,  of  the 
applicant's  ability  to  provide  a  buffer 
zone  around  all  or  any  part  of  the 
impoundment,  for  the  purpose  of 
ensuring  public  access  to  project  lands 
and  waters  and  protecting  the  aesthetic 
values  of  the  impoundment  shoreline; 

(iv)  A  description  of  the  applicant's 
policy,  if  any,  with  regard  to  permitting 
development  of  piers,  docks,  boat 
landings,  bulkheads,  and  other  shoreline 
facilities  on  project  lands  and  waters; 
and 

(v)  Sufficient  maps,  drawings,  or 
photographs  to  show  the  location  and 
nature  of  the  measures  proposed  under 
subparagraph  (6)(ii)  to  ensure  that 
structures  and  other  topographic 
alterations  blend  with  the  surrounding 
environment  (maps  or  drawings  may  be 
consolidated  with  other  maps  or 
drawings  required  in  this  exhibit  and 
must  conform  to  the  specifications  of 
§  4.32  regarding  dimensions  of  full-size 
prints,  scale,  and  legibility). 

(7)  List  of  literature.  The  applicant 
must  provide  a  list  of  all  publications, 
reports,  and  other  literature  which  were 
cited  or  otherwise  utilized  in  the 
preparation  of  any  part  of  the 
environmental  report. 

(g)  Exhibit  F  consists  of  general 
design  drawings  of  the  principal  project 
works  described  under  paragraph  (b)  of 
this  section  (Exhibit  A).  The  drawings 
must  conform  to  the  sepcifications  of 
§  4.32  and  must  indicate  whether  each 
structure  depicted  is  existing  or 
proposed.  Detailed  working  drawings 
showing  the  precise  plans  and 
specifications  for  proposed  structures 
should  not  be  filed  with  the  application, 
but  should  be  prepared  for  the  purposes 
of  construction  and,  if  a  license  is  issued 
and  construction  ensues,  retained  as 
permanent  project  records.  The  general 
design  drawings  required  under  this 
paragraph  must  show  plans  (overhead 
view),  elevations  (front  view),  profiles 
(side  view),  and  sections  for  each 
principal  project  work.  The  drawings 
must  be  accompanied  by  sufficient 
information  relating  to  composition  and 
competency  of  foundations  and  other 
structures,  gradation  of  filter  and  riprap 
material,  design  strength  and  ultimate 
strength  of  concrete  and  steel,  stress 
and  stability  analyses,  the  project 
design  flood  (and  Standard  Project 
Flood  or  Probable  Maximum  Flood,  if 
different  from  the  design  fiood)  used  for 
stability  analysis,  spillway  rating 
curves,  water  levels,  and  other 
controlling  factors  to  demonstrate  that 
the  structures  are  safe  and  adequate  to 
fulfill  their  stated  functions. 


(h)  Exhibit  C  is  a  map  of  the  project. 
The  map  must  conform  to  the 
specifications  of  §  4.32.  If  more  than  one 
sheet  is  used,  the  sheets  must  be 
numbered  consecutively  and  each  sheet 
must  bear  a  small  inset  sketch  showing 
the  entire  project  (or  development)  and 
indicating  the  portion  depicted  on  the 
sheet.  The  map  must  show: 

(1)  Location  of  the  project  and 
principal  features.  The  map  must  show 
the  location  of  the  project  as  a  whole 
with  reference  to  the  affected  stream  or 
other  body  of  water  and,  if  possible,  to  a 
nearby  town  or  any  other  permanent 
monuments  or  objects  that  can  be  noted 
on  the  map  and  recognized  in  the  field. 
The  map  must  also  show  the  relative 
locations  and  physical  interrelationships 
of  the  principal  project  works  and  other 
features  described  under  paragraph  (b) 
of  this  section  (Exhibit  A). 

(2)  Project  boundary.  The  map  must 
show  a  project  boundary  enclosing  all  of 
the  principal  project  works  and  other 
features  described  under  paragraph  (b) 
of  this  section  (Exhibit  A).  The  boundary 
must  enclose  only  those  lands  necessary 
for  operation  and  maintenance  of  the 
project  and  for  other  project  purposes 
such  as  recreation,  shoreline  control,  or 
protection  of  environmental  resources 
(see  paragraph  (f)  of  this  section 
(Exhibit  E)).  Existing  residential, 
commercial,  or  other  structures  may  be 
included  within  the  boundary  only  to  the 
extent  that  underlying  lands  are  needed 
for  project  purposes  (e.g.  for  Howage, 
recreation,  shoreline  control,  or 
protection  of  environmental  resources). 

If  the  boundary  is  on  lands  covered  by 
a  public  land  survey,  ties  must  be  shown 
on  the  map  at  sufficient  points  to  permit 
accurate  platting  of  the  position  of  the 
boundary  relative  to  the  lines  of  the 
public  land  survey.  If  the  lands  are  not 
covered  by  a  public  land  survey,  the 
best  available  legal  description  of  the 
boundary  must  be  provided,  including 
distances  and  directions  from  fixed 
monuments  or  physical  features.  The 
boundary  must  be  described  as  follows: 

(i)  Impoundments.  The  boundary 
around  a  project  impoundment  may  be 
described  by  any  of  the  following:  (A) 
contour  lines  (preferred  method);  (B) 
specified  courses  and  distances  (metes 
and  bounds);  (C)  if  the  project  lands  are 
covered  by  a  public  land  survey,  lines 
upon  or  parallel  to  the  lines  of  the 
survey;  or  (D)  any  combination  of  the 
above  methods.  Except  as  deviations 
may  be  necessary  in  describing  the 
boundary  according  to  the  above 
methods,  or  where  additional  lands  are 
necessary  for  project  purposes  such  as 
recreation,  shoreline  control,  or 
protection  of  environmental  resources. 


the  boundary  must  be  located  no  more 
than  200  feet  (horizontal  measurement) 
from  the  exterior  margin  of  the  reservoir 
{defined  by  the  normal  maximum 
surface  elevation). 

(ii)  Continuous  features.  The 
boundary  around  linear  ("continuous") 
project  features  such  as  access  roads, 
transmission  lines,  and  conduits  may  be 
described  by  specified  distances  from 
center  lines  or  offset  lines  of  survey.  The 
width  of  such  corridors  must  not  exceed 
200  feet  unless  good  cause  is  shown  for 
a  greater  width.  Several  sections  of  a 
continuous  feature  may  be  shown  on  a 
single  sheet,  with  information  showing 
the  sequence  of  contiguous  sections. 

(iii)  Noncontinuous  features.  The 
boundary  around  noncontinuous  project 
works  such  as  dams,  spillways,  and 
powerhouses  may  be  described  by;  (A) 
contour  lines;  (B)  specified  courses  and 
distances;  (C)  if  the  project  lands  are 
covered  by  a  public  land  survey,  lines 
upon  or  parallel  to  the  lines  of  the 
survey;  or  (D)  any  combination  of  the 
above  methods.  The  boundary  should 
enclose  only  those  lands  that  are 
necessary  for  safe  and  efficient 
operation  and  maintenance  of  the 
project,  or  for  other  specified  project 
purposes  such  as  recreation  or 
protection  of  environmental  resources. 

(3)  Federal  lands.  The  map  must  show 
any  lands  of  the  United  States  (including 
reservations)  that  are  within  the  project 
boundary.  The  lands  must  be  identified 
by  legal  subdivisions  of  a  public  land 
survey  of  the  affected  area  (a 
protraction  of  identified  township  and 
section  lines  is  sufficient  for  this 
purpose).  In  the  absence  of  a  public  land 
survey,  the  location  of  lands  of  the 
United  States  must  be  shown  by 
distances  and  directions  from  fixed 
monuments  or  physical  features.  When 
a  Federal  survey  monument  or  a  Federal 
bench  mark  will  be  destroyed  or 
rendered  unusable  by  the  construction 
of  project  works,  at  least  two 
permanent,  marked,  witness  monuments 
or  bench  marks  must  be  established  at 
accessible  points.  The  map  must  show 
the  location  (and  elevation,  for  bench 
marks)  of  the  survey  monument  or 
bench  mark  which  will  be  destroyed  or 
rendered  unusable,  as  well  as  of  the 
witness  monuments  or  bench  marks. 
Connecting  courses  and  distances  from 
the  witness  monuments  or  bench  mark* 
to  the  originals  must  also  be  shown. 

(c)  Section  16.6  is  deleted  in  its 
entirety. 
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(D)  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

(Dorkil  Nil  R.M79-361 

IKROoi   -9-1 2728  Filed  ♦-23-7S.*  45  am] 

SIIJ.IMG  CODE  6«SO-01-«i 


Federal  Energy  Regulatory 
Commission 

( 18  CFR  Parts  2  and  157] 

Proposed  Rulemaking  Respecting 
Budget-Type  Applications  for  Gas- 
Purctiase  FacMitles 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  proposed  rule  would 
amend  §  157.7  of  the  Federal  Energy 
Regulatory  Commission's  regulations 
under  the  Natural  Gas  Act  to  (1)  raise 
the  current  financial  limitations  for  the 
submission  of  budget-type  applications; 
(2)  expand  the  current  definition  of  the 
gas  facilities  involved;  and  (3)  change 
the  submission  times  for  such 
applications  to  a  calendar  year  basis. 
These  changes  are  proposed  in  order  to 
facilitate  the  Commission's  action  on 
these  applications.  The  changes  are 
being  undertaken  in  light  of 
circumstances  which  have  come  about 
since  the  existing  subpart  was  first 
promulgated.  In  addition,  the  proposed 
rule  would  also  delete  subpart  2.58  of 
the  Commission's  regulations  as 
surplusage. 

DATES:  Written  comments  must  be 
received  on  or  before  May  25, 1979. 
ADDRESS:  Comments,  referencing 
Docket  No.  RM79-37  should  be 
addressed  to:  Federal  Energy  Regulatory 
Commission.  Office  of  the  Secretary,  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  Markulin,  Office  of  Pipeline 
and  Producer  Regulation,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  (202)  275^349. 
SUPPLEMENTARY  INFORMA'HON:  The 
Federal  Energy  Regulatory  Commission 
(Commission)  proposes  to  amend 
§  157.7(b)  of  its  regulations.  The 
amendment  would  revise  the  definition 
of  "Gas-purchase  facilities",  increase 
the  maximum  total  annual  and  single- 
project  cost  limitations  for  such 
facilities,  and  provide  a  calendar-year 
basis  for  certificate  authority.  The 
Commission  also  proposes  to  delete 
§  2.58  of  its  regulations  and  provide  for 
the  periodic  review  of  the  cost 
limitations  of  §  157.7(b). 


Background 

Since  its  inceptipn  in  1956.  the 
"budget-type"  application  procedure  has 
served  as  a  vehicle  whereby  the 
Commission  can  expeditiously  certify 
the  construction  of  minor  installations  of 
certain  facilities.  This  procedure,  with 
its  time-saving  features,  has  shown  itself 
to  be  particularly  useful  in  authorizing 
the  construction  of  "gas-purchase" 
facilities — facilities  necessary  to 
connect  independent  producers  or  other 
similar  sellers  of.natural  gas  to 
purchasers  for  resale  in  interstate 
commerce.  The  procedure  for  applying 
for  a  budget-type  certificate  for  such 
facilities,  as  well  as  the  limitations 
under  which  the  certificate  will  be 
granted,  are  set  forth  in  §  2.58  and 
§  157.7(b)  of  the  Commission's 
Regulations.  The  limits  encompass  both 
the  type  of  facilities  involved  and  the 
amount  to  be  expended  for  their 
construction. 

The  amounts  which  may  be  expended 
for  budget-type  certificates  for  gas- 
purchase  facilities  were  last  revised  in 
January  1975  (FPC  Order  No.  522. 
Docket  No.  RM75-2).  Since  that  time, 
construction  costs  have  increased  to  the 
extent  that  fewer  construction  projects 
may  be  completed  under  the  threshold 
provisions.  In  addition.  Commission 
experience,  coupled  with  recent  changes 
in  the  law,  require  a  re-evaluation  of  the 
faciUties  which  should  be  included 
within  the  scope  of  budget  applications 
for  the  construction  of  gas-purchase 
facilities. 

Summary  of  Proposal 

The  current  Regulations  provide  that 
the  total  estimated  cost  of  gas-purchase 
facilities  proposed  in  a  budget-type 
application  is  not  to  exceed  2  percent  of 
the  applicants  gas  plant  account 
(Account  101  of  the  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas 
Companies)  or  $12  million,  whichever  is 
the  lesser,  except  that  an  applicant  wnth 
less  than  S7.5  million  in  such  a  gas  plant 
account  may  have  a  total  gas-purchase 
facility  budget  amount  of  $150,000. 
(§  157.7(b)(l)(i).)  Furthermore,  under  the 
current  regulations  the  cost  of  gas- 
purchase  facilities  for  any  single 
onshore  project  must  not  exceed  25 
percent  of  the  total  budget  amount  or 
$1.5  million,  whichever  is  the  lesser,  and 
the  cost  for  any  single  offshore  project 
must  not  exceed  $2.5  million  or  the  total 
budget  amount,  whichever  is  the  lesser. 
(§  157.7(b)(l)(ii).)  To  increase  the 
effective  use  of  budget-type 
authorizations,  the  Commission 
proposes  to  increase  these  total  annual 
and  single-project  cost  limitations. 


Since  the  last  revision  of  the  cost 
limitations  for  gas-purchase  facilities  in 
January  1975.  the  cost  of  constructing 
facilities  has  increased.  The  increase  is 
due  to  inflation  and  an  increase  in  the 
real  cost  of  constructing  pipelines. 
Accordingly,  an  increase  in  the  total 
budget  and  individual  project  limits 
appears  warranted.  Therefore,  the 
Conunission  proposes  to  increase  the 
dollar  budget  limitations  of  both 
§  157.7(b)(l)(i)  and  §  157.7(b}{l)(ii). 
These  increases  are  based  upon 
Commission  experience  and 
considerations  of  economic  changes 
which  have  occurred  to  date. '  and  which 
may  reasonably  be  expected  to  occur  in 
the  near  future.^ 

The  $12  million  and  2  percent 
limitations  of  §  157.7(b)(l)(i)  would. 
under  this  proposal,  be  raised  to  $20 
million  and  3  percent  respectively.  This 
will  permit  companies  to  more 
effectively  utilize  the  gas-purchase 
budget  certificates  than  present  limits 
now  permit.  Consistent  with  this 
increase,  it  is  proposed  that  the  limit  for 
pipelines  with  small  plant  investments 
be  raised  to  allow  a  total  gas  purchase 
budget  of  $500,000,  rather  than  the 
current  hmit  of  $150,000.  This  increase, 
predicated  upon  Commission  experience 
since  the  revisions  of  1975.  would  permit 
greater  use  of  the  budget-type  certificate 
process  by  smaller  companies,  while  not 
permitting  any  change  in  the  character 
of  the  regulated  operations.  In  that  the 
$150,000  figure  was  predicated  upon  2 
percent  of  $7.5  million  plant  investment 
the  use  of  $500,000  and  a  3  percent  figure 
yields  a  plant  investment  figure  of  $16 
and  two-thirds  million.  The  regulation 


'  Among  tht  sources  used  in  this  regard  are: 
construction  cost  estimates  included  in  pipeline 
certificate  dppliciitions.  completion  reports  filed 
under  §  157.20(a)  of  the  Commissions  Regulations. 
actual  construction  costs  included  in  pipeline 
"Section  4"  rate  changes.  Bureau  of  Labor  Statics' 
Wholesale  Price  Index  for  industrial  commodities. 
The  Hand)  -  Whitman  Index  of  Public  Vt:!tty 
Construction  Coi^ts  and  The  Engineer  .Ve»'s — 
Record  Construction  Cost  Indvx. 

The  Handy  iVkjlman  Index  of  Public  Utility 
Construction  Costs.  Bull  No.  108  (19~8).  indicates 
that  the  inflation  factor  for  total  transmission  plant 
for  the  South  Cental  region  of  the  United  Slates  has 
mcreased  by  about  40  percent  for  the  penod  from 
January  1975  through  June  1978.  Id.  at  Tabic  G-4.  pp. 
23-24.  It  should  also  be  noted  that  the  Consumer 
Price  Index  for  all  items  during  the  period  lanuary 
1975  to  januaiT  1978  has  increased  from  156.1  to 
186.9.  an  increase  of  30.8  percent.  These  increases 
are  relative  to  costs  With  respect  to  the  Handy 
Whitman  Indfx.  the  test  year  is  1949  w.th  a  base  of 
100.  and  with  respect  to  the  Consumer  Pnce  Index. 
the  lest  year  is  1967  with  a  base  of  100. 

■  Thf  Engineer  .\ews-Record  Construction  Cost 
Index  for  January  11.  1979  reports  a  current 
inflationary  rate  in  general  construction  of  about 
7.2%  per  yean  see  also  Economic  Report  of  the 
President  at  92-93  (Jan.  1979)  (rate  of  gixm  th  of 
consumer  prices  estimated  to  be  less  than  7.5%  over 
the  4  quarters  of  1979  and  an  annual  rate  of  slightly 
under  7%  by  the  end  of  the  year). 
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examole.'a  comoanv  holding  a  budget-  §  157.7(b).  Therefore,  it  is  proposed  that  By  direction  of  the  Commission. 
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would  be  changed  to  reflect  this 
increase. 

It  is  proposed  that  with  respect  to 
single  projects  the  present  $1.5  million 
limit  for  onshore  projects  and  the  $2.5 
million  limit  for  offshore  projects 
(§  157.7(b)(l)(ii))  be  increased  to  S2.5 
million  and  S3. 5  million,  respectively,  to 
reflect  increased  project  costs.  This 
increase  should  eliminate  certificate 
filings  for  routine  gas-purchase  projects 
and  provide  additional  flexibility  to  the 
larger  pipeline  companies  in  the 
planning  of  their  construction  programs 
without  jeopardizing  the  concept  of 
minor  projects.  To  further  this  purpose, 
if  is  also  proposed  that  §  157.7(b)(l)(ii) 
be  amended  so  that  there  would  be  no 
individual  project  cost  limit  for  projects 
of  up  to  5500,000  for  companies  having  a 
gas  plant  investment  of  up  to  S16  and 
two-thirds  million. 

It  is  further  proposed  that  the 
Commission  undertake  a  periodic  view 
of  the  threshold  levels  of 
§§  157.7(b)(l)(i)  and  157.7(b)(lKii).  The 
purpose  of  this  review  would  be  to  re- 
examine existing  budget  thresholds  on  a 
timely  basis.  The  result  would  be  a 
determination  of  whether  any 
adjustment  to  the  threshold  levels  would 
be  warranted.  Periodic  review  would 
insure  that  the  budget  application 
process  kept  pace  with  the  needs  of  the 
Commission  and  prevailing  industry 
practices.  It  would  have  the  added 
advantage  of  insuring  that  the 
Commission  has  before  it  the  data 
necessary  with  which  to  make  a  timely 
proposal  for  change. 

The  mechanism  whereby  the 
Commission  would  inaugurate  the 
periodic  review  would  be  by 
administrative  order  directing  staff  to 
conduct  a  review  of  budget  thresholds 
every  two  years.  The  analysis  would  be 
conducted  by  the  Commission's  Office 
of  Pipeline  and  Producer  Regulation  and 
w  !uld  be  one  which  considered  all 
n  'evant  factors  including,  but  not 
limited  to,  the  use  of  budget 
authorizations,  the  size  and  nature  of 
waiver  requests,  potential  rate  impact, 
and  industry  national  or  regional  trends. 
The  analysis,  with  any  Staff 
recommendation,  would  be  presented  to 
the  Commission.  The  result  would  be 
either  a  notice  for  comments 
preparatory  to  amending  the  regulations 
or  no  action  respecting  a  change  to  the 
budget  limitations. 

The  facilities  for  which  a  gas- 
purchaser  budget-type  application  may 
be  filed  are  defined  under  §  157.7(b)(4) 
as  being: 

fdcilities.  subject  to  the  jurisdiction  of  the 
Commission,  necessary  to  connect  the 
facilities  of  an  independent  producer  or  other 


similar  seller,  authorized  by  this  Commission 
to  make  a  sale  of  gas  to  a  gas  purchaser  for 
resale  in  interstate  commerce,  with  the 
system  of  the  gas  purchaser  or  the  system  of 
another  natural  gas  company  authorized  to 
transport  such  gas  for  the  account  of,  or  for 
the  exchange  of  such  gas  with,  the  gas 
purchaser  *   '   *. 

By  excluding  facilities  for  the  production 
of  gas  in  which  a  gas  purchaser  holds  an 
ownership  interest,  this  definitional 
limitation  has  caused  needless 
complexity  in  the  application  of  ^ 
§  157,7(b),  In  addition,  the  definition,  as 
presently  worded,  does  not  account  for 
recent  changes  in  the  law  brought  about 
because  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  Pub,  L,  No.  95-621. 

Many  pipeline  companies  are  engaged 
in  the  production  of  gas.  Under  the 
existing  definition  of  gas-purchase 
facilities  such  companies  are  unable  to 
attach  supplies  in  which  they  have  an 
ownership  interest,  since  the  existing 
definition  provides  that  facilities  may  be 
constructed  only  to  connect  with  the 
facilities  of  an  independent  producer  or 
other  similar  seller  authorized  by  the 
Commission  to  make  a  sale  of  gas  to  a 
gas  purchaser  for  resale  in  interstate 
commerce.  Further,  it  appears  that  a 
competitive  disadvantage  exists  for  such 
pipeline  companies  because,  as  gas- 
purchase  facilities  are  presently  defined, 
such  pipeline  companies  are  not  allowed 
to  attach  facilities  to  take  gas  which 
they  themselves  own.  Delays  which  may 
be  caused  by  the  necessity  of  the 
pipeline  company's  having  to  file 
separate  certificate  applications 
authorizing  such  attachments  may  result 
in  drainage  from  adjacent  wells  or  in  the 
flaring  of  the  gas  where  wells  contain 
both  oil  and  gas  reserves. 

The  Commission  proposes  to  amend 
§  157.7(b)(4)  to  expand  the  definition  of 
facilities  for  which  a  budget-type 
application  may  be  made  to  include 
facilities  to  attach  a  pipeline  company's 
own  production.  The  proposed 
amendments  also  provide  that  facilities 
to  connect  pipeline-owned  gas  acquired 
through  company  development  and 
production,  acquired  in  place,  or 
developed  and  produced  with  other 
companies,  would  also  be  included.  As  a 
result  of  this  proposed  expansion  of  the 
definition  of  gas-purchase  facilities, 
pipeline  companies  with  ownership 
interests  in  gas  wells  will  be  relieved  of 
the  cost  and  burden  of  multiple 
certificate  filings  for  authorization  to 
attach  gas  wells  to  receive  their  own 
reserves,  and  the  Commission  will  be 
relieved  of  processing  and  considering 
such  multiple  filings  for  such  routine 
facilities.  As  a  result  of  this  change  the 
label  "gas  purchase"  used  throughout 


§  157.7(b)  would  be  amended  to  read 
"gas  supply". 

In  addition  to  the  restriction  barring 
the  connection  of  gas  facilities  to  receive 
pipeline-owned  reserves,  the 
qualification  that  the  seller  must  be  one 
who  is  "authorized  by  this  Commission 
to  make  a  sale  of  gas  to  a  gas 
purchaser"  does  not  comport  with  the 
provisions  of  the  NGPA  to  the  extent 
that  the  NGPA  allows  such  sales 
without  Commission  authorization.  For 
this  reason  it  is  proposed  that  the 
restriction  be  removed.  Failure  to  do  this 
would  severely  limit  the  scope  of 
facilities  for  which  a  budget-type 
certificate  could  be  granted. 

Further,  it  is  proposed  that  §  157.7(b) 
be  amended  to  provide  that  all  budget- 
type  applications  authorizing  under  that 
section  be  on  a  calendar-year  basis. 
Under  existing  regulations  most 
authorizations  are  effective  for  a  12- 
month  period  from  the  date  of 
authorization  or  from  a  specific 
requested  date.  Authorizations  made  for 
a  calendar  year  would  reduce  the 
administrative  workload  of  the 
Commission  by  permitting  conaideration 
and  action  on  all  requests  in  a  limitsd 
time  span.  In  addition,  such 
authorizations  would  permit  the 
evaluation  of  all  budget  completion 
reports  on  a  comparable  basis  and 
within  a  reasonable  time  period.  This 
proposal  would  require  filing  of 
applications  for  a  given  year  by  October 
1  of  the  previous  year  to  provide  time  for 
Commission  review. 

Should  the  proposed  change  to  a 
calendar-year  authorization  take  place, 
a  transition  rule  will  be  required  for 
certificates  granted  during  1979  and 
1980.  The  proposed  transition  rule  would 
divide  certificates  into  two  groups:  those 
granted  under  the  prior  twelve-month 
rule  and  existing  thresholds  for  a  time 
period  extending  into  1980;  and  those 
granted  during  1979  under  the  proposed 
calendar-year  rule  and  new  thresholds. 
The  transition  rule  would  provide  a 
mechanism  whereby  all  budget-type 
certificates  for  gas  supply  facilities 
would  be  on  a  calendar-year  basis  by 
January  1, 1981. 

With  respect  to  the  first  category 
(certificates  granted  during  1979  under 
the  prior  twelve-month  rule  fof  a  period 
extending  into  1980),  application  for  new 
certificates  should  be  made  at  least  two 
months  before  the  termination  of 
existing  certificates.  If  such  application 
is  made  it  would  be  for  a  time  period 
extending  to  December  31,  1980.  The 
budget  thresholds  for  total  project  costs 
for  such  applications  are  to  be  pro-rated 
among  the  number  of  months  to  be 
covered  by  the  desired  certificate.  For 
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example. 'a  company  holding  a  budget- 
type  certificate  granted  fti  1979  for  a 
period  ending  July  1. 1980  may  apply  for 
a  certificate  whose  time  period  will  run 
July  1,  1980  through  December  31,  1980. 
The  applicable  budget  thresholds  for 
such  an  application  would  be  one-half  of 
those  stipulated  by  §  157.7(b)(l)(i)  6f  the 
proposed  Regulations  for  a  full  calendar- 
year  certificate. 

The  second  category,  applications  for 
budget-type  construction  certificates 
made  during  1979  but  after  the 
thresholds  proposed  by  this  Nofice  (or 
some  other  thresholds  reflective  of  this 
Notice)  go  into  effect  will  be  handled 
differently.  Such  applications, 
irrespective  of  the  commencement  date 
sought,  would  be  made  for  a  period 
extending  to  December  31,  1980.  As  with 
the  first  category,  applications  would 
have  to  be  made  at  least  two  months 
prior  to  the  termination  of  the  existing 
certificate  and  the  budget  thresholds  for 
total  project  cost  would  be  pro-rated. 
For  example,  if  application  is  made  for  a 
certificate  to  commence  October  1, 1979, 
that  certificate  would  be  made  to  cover 
the  15  months,  October  1,  1979  through 
December  31,  1980.  The  total  project  cost 
limitations  applicable  to  such  an 
application  would  be  one  and  one- 
quarter  of  those  provided  for  under 
§  157.7(b){l)(i)  of  the  proposed 
Regulations. 

Only  the  total  project  thresholds  of 
§  157.7(b)(l){i)  would  be  pro-rated  under 
the  proposed  transition  rules.  The  single 
project  limitations  of  §  157.7(b)(l)(ii) 
would  remain  the  same  for  dny 
application.  This  reflects  the  view  that 
fi)r  purposes  of  the  transition  period, 
single  project  certificates  are  less 
amenable  to  pro-ration  than  total  project 
certificates,  in  addition,  maintaining  the 
single  project  limitations,  at  least  with 
respect  to  certificates  which  may  be 
granted  for  more  than  a  twelve-month 
period,  will  provide  some  limitations 
upon  the  scope  of  the  certificates. 

No  provision  has  been  made  in  the 
transition  rules  to  permit  those  holding 
budget  certificates  at  the  time  the 
proposed  changes  go  into  effect  to 
amend  those  certificates  so  as  to 
conform  them  to  an  expanded  definition 
of  "gas-supply"  facilities.  This  expresses 
the  Commission's  view  that,  for 
purposes  of  budget  applications  granted 
under  §  157.7(b),  the  applicable 
definition  of  the  facilities  involved 
should  remain  the  one  under  which  the 
application  was  made  and  the  certificate 
was  granted. 

Section  2.58  of  the  Commission's 
General  Policy  and  Interpretations 
contains  language  which  is  similar  to, 
and  duplicative  of.  that  contained  in 


§  157.7(b).  Therefore,  it  is  proposed  that 
this  section  should  be  deleted. 

Finally,  it  is  proposed  that  these 
proposed  revisions  would  become 
effective  30  days  from  the  date  of 
promulgation  of  final  regulations. 

While  comments  are  invited  on  all 
facets  of  this  proposal,  comments  are 
specifically  invited  on:  (1)  The 
advisability  of  increasing  the  total 
budget  limit  by  increasing  the  total 
project  cost  limits  and  increasing  the  2 
percent  limitation  to  3  percent:  (2) 
increasing  the  single  project  cost  limits; 

(3)  increasing  the  limits  for  pipeline 
companies  with  small  plant  investments; 

(4)  changing  the  definition  of  gas 
purchase  facilities;  and  (5)  proposing 
that  all  gas-purchase  budgets  be 
authorized  on  a  calendar-year  basis.  In 
addition,  comments  are  also  requested 
as  to  the  information  required  under  the 
provisions  of  §  157.7(b)(3)  for 
construction  completion  reports. 

Public  Comment  Procedures 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  on  or  before  May  25.  1979.  Each 
person  submitting  a  comment  should 
include  his  name  and  address,  identify 
the  notice  (Docket  No.  RM79-37).  and 
give  reasons  for  any  recommendations. 
An  original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  Comments  should  indicate 
the  name,  title,  mailing  address,  and 
telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  Written 
submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
during  regular  business  hours.  The 
Commission  will  consider  all  written 
submittals  before  acting  on  the  proposed 
amendments  and  the  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  submissions  received. 

(.Natural  Gas  Act.  as  amended.  15  USC  71,7f 
and  71/0.  Department  of  Energy  Organization 
Act.  Pub.  L.  No.  95-91.  42  USC  7172,  Exec. 
Order  No.  12009,  42  Fed.  Reg.  46267.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  2  and  157  of 
Title  18  Code  of  Federal  Regulations  as 
set  forth  below. 


By  direction  of  the  Commission. 

Lois  D.  Casbell. 

.Artiny  StH:rrlan 

1.  Part  2  is  amended  by  deleting  §  2.58 
in  its  entirety. 

2.  Section  157.7  is  amended  in 
paragraph  (b)  by  revising  the  title, 
revising  the  introductory  paragraph, 
revising  subparagraphs  (1),  (3).  and  (4) 
and  by  adding  subparagraphs  (5).  (6). 
and  (7)  to  read  as  follows: 

§  157.7    Abbreviated  applications. 

(b)  Gas-supply  facilities — budget-type 
applications.  An  abbreviated 
application  requesting  a  budget-type 
certificate  authorizing  the  construction 
of  gas-supply  facilities  during  a  given 
calendar-year  period  and  operation 
thereafter  may  be  filed  when: 

(l)(i)  The  total  estimated  cost  of  the 
gas-supply  facilities  proposed  in  the 
application  does  not  exceed  3  percent  of 
the  applicant's  gas  plant  (Account  101, 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies)  or  $20 
million,  whichever  is  the  lesser,  except 
that  an  applicant  with  less  than  $16% 
million  in  such  gas  plant  account  may 
have  a  total  gas-supply  facility  budget 
amount  of  $500,000, 

(ii)  The  cost  of  gas-supply  facilities  for 
any  single  project  to  be  installed  during 
the  authorized  construction  period  does 
not  exceed  25  percent  of  the  total  budget 
amount  or  $2.5  million,  whichever  is  the 
lesser,  except  that  a  single  offshore 
project,  including  any  in  the  disputed 
zone,  is  limited  to  $3.5  milion,  or  the 
total  budget  amount,  whichever  is  the 
lesser;  provided,  further,  that  the  25 
percent  single  project  cost  limit  shall  not 
be  applicable  to  those  companies 
limited  to  a  total  budget  of  $500,000  as 
provided  in  clause  (i)  of  this 
subparagraph, 

(3)  The  applicant  agrees  to  file  with 
the  Commission  by  the  earlier  of  March 
1  of  the  year  following  the  calendar  year 
for  which  authorization  was  granted,  or 
within  60  days  after  the  expiration  of  the 
authorized  construction  period,  a 
statement  containing  for  each  individual 
project  constructed  under  the  budget 
authorization: 

(i)  a  description  of  the  gas-supply 
facilities  installed,  e.g..  miles  and  size  of 
pipelines,  compressor  horsepower, 
metering  facilities: 

(ii)  the  location  of  gas-supply  facilities 
installed; 

(iii)  the  actual  installed  cost  of  gas- 
supply  facilities  subdivided  by  size  of 
pipelines,  compressor  horsepower, 
metering  facilities  and  appurtenant 
facilities; 
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(iv)  the  estimated  recoverable  gas 
reserves  in  MCF  at  14.73  psia  made 
available  to  the  applicant  by  means  of 
the  facilities  last  installed; 

(v)  the  names  of  the  fields  connected; 
and 

(vi)  the  location,  including  well 
number,  of  the  facility  attached  if  the 
attachment  is  for  gas  owned  or 
produced  by  the  applicant,  or  if  the 
attachment  is  for  gas  purchased  by  the 
applicant,  the  names  of  the  independent 
producers  or  other  sellers  from  whom 
the  gas  is  being  purchased,  together  with 
the  respective  dates  of  their  gas  sales 
contracts,  and  FERC  gas  rate  schedule 
designations,  if  applicable. 

(4)  For  purposes  of  this  paragraph, 
"gas-supply  facilities"  means  those 
facilities,  subject  to  the  jurisdiction  of 
the  Commission  under  the  Natural  Gas 
Act  which  are: 

(i)  necessary  to  connect  the  facilities 
of  an  independent  producer  or  other 
similar  seller,  with  the  system  of  the  gas 
purchaser  or  the  system  of  another 
natural  gas  company  authorized  to 
transport  such  gas  for  the  account  of,  or 
for  the  exchange  of  such  gas  with,  the 
gas  purchaser  or 

(ii)  necessary  to  attach  gas  supplies  in 
which  a  pipeline  company  has  an 
ownership  interest,  whether  company- 
developed  and  produced,  acquired  in 
place,  or  developed  in  conjunction  with 
others,  with  the  system  of  the  pipeline 
company  or  the  system  of  another 
natural  gas  company  authorized  to 
transport  such  gas  for  the  account  of,  or 
for  the  exchange  of  such  gas  with,  said 
pipeline  company. 

(5)  Except  as  provided  in 
subparagraph  (b)(6)  of  this  paragraph, 
applications  made  pursuant  to  this 
paragraph  shall  be  filed  with  the 
Commission  no  later  than  October  1  of 
the  year  preceding  the  calendar  year  for 
which  authorization  is  sought. 

(6)  Transitional  rules,  (i)  In  the  event 
that  a  particular  certificate  granted 
under  this  paragraph  prior  to  (date 
instant  proposed  rulemaking  goes  into 
effect)  lapses  during  calendar  year  1980, 
any  subsequent  certificate  applied  for 
prior  to  October  1. 1980  shall  be  for  a 
period  extending  to  December  31.  1980; 

(ii)  In  the  event  that  a  particular 
certificate  granted  under  this  paragraph 
prior  to  [date  instant  proposed 
rulemaking  goes  into  effect]  lapses 
during  calendar  year  1979.  any 
subsequent  certificate  applied  for  prior 
to  October  1.  1980  shall  be  for  a  period 
extending  to  December  31.  1980. 

(iii)  Certificates  granted  pursuant  to 
either  subparagraphs  (b)(6)(i)  or  (ii)  of 
this  paragraph  shall  be  made  at  least  60 
days  before  the  prior  certificate  lapses 


and  shall  be  pro-rated  with  regard  to  the 
applicable  thresholds  of  subparagraph 
(b)(l)(i)  of  this  paragraph  to  the  number 
of  months  such  certificate  is  to  be  in 
effect. 

(7)  Filing.  Budget-type  applications  to 
construct  and  operate  "gas-supply 
facilities"  may  be  filed  by  either  or  both 
the  gas-purchaser/owner  and  another 
natural  gas  company  authorized  to 
transport  gas  for  the  account  of,  or  for 
the  exchange  of  gas  with,  the  gas- 
purchaser/owner,  depending  upon 
which  company  or  companies  will 
actually  construct  and  operate  the 
budget-type  facilities. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(21CFRPart50] 

Protection  of  Human  Subjects; 
Proposed  Establishment  of 
Regulations 

agency:  Food  and  Drug  Administration, 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  a 
regulation  to  provide  additional 
safeguards  for  the  protection  of  children 
involved  in  research  activities  that  fall 
within  FDA's  jurisdiction.  This  proposal 
is  issued  in  compliance  with  a  directive 
of  the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare 
(DHEW).  is  in  line  with  the  regulations 
proposed  by  DHEW.  and  implements 
the  recommendations  of  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  on  research  involving  children. 
This  proposal  is  intended  to  ensure 
adequate  protection  of  the  rights  and 
safety  of  children  who  are  subjects  in 
clinical  investigafions  for  which  prior 
approval  by  FDA  is  required  or  which 
are  conducted  in  support  of  applications 
for  permission  to  conduct  further 
research  or  to  market  regulated 
products.  Key  sections  provide  that  such 
clinical  investigations  can  be  carried  out 
only  if  the  methods  employed  are 
appropriate,  the  investigators 
competent,  the  facilities  adequate,  and 
the  research  procedures  designed  to 
contribute  vitally  to  generalizable 
knowledge.  Risks  must  be  minimized, 
and  the  clinical  investigation  performed 
in  connection  with  necessary  diagnosis 
and  treatment  whenever  possible. 
Adequate  provisions  must  be  made  to 


obtain  the  assent  of  the  child  and  the 
consent  or  permFssion  of  the  parents  or 
guardians,  whenever  these  are 

necessary. 

DATES:  Written  comments  by  June  25. 
1979.  The  proposed  effective  date  of  the 
final  rule  is  12  months  after  the  date  of 
its  publication  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roger  W.  Barnes.  Office  of  Health 
Affairs  (HFY-22).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
1177. 

SUPPLEMENATARY  INFORMATION:  In  the 
Federal  Register  of  July  21. 1978  (43  FR 
31786).  DHEW  proposed  regulations 
governing  research  that  involves 
children  and  is  conducted  or  supported 
by  DHEW.  The  proposed  DHEW 
regulations  implement  the 
recommendations  of  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  (the  Commission)  on  research 
involving  children  and  provide 
additional  protection  for  the  children 
involved  in  such  research  activities. 

The  Commission's  Report  published  in 
the  Federal  Register  of  January  13.  1978 
(43  FR  2084).  constitutes  background 
material  for  this  regulation  and  may  be 
referred  to  for  further  guidance  in 
interpreting  its  provisions.  As  noted  in 
the  proposal  published  by  DHEW: 

These  regulations  (45  CFR  Part  46)  apply 
only  to  research  conducted  by  the 
Department  or  to  research  supported  by  its 
grants  and  contracts.  (43  FR  31791). 

To  set  forth  a  uniform  agency  policy 
regarding  research  involving  children. 
FDA  is  proposing  regulations  that  will 
apply  the  principles  set  forth  in  the 
proposed  DHEW  regulations  to  all 
research  involving  children  that  is 
subject  to  FDA  jurisdiction.  The  agency 
adopts  the  findings  of  the  Commission 
as  interpreted  by  the  Secretary 
regarding  the  need  for  further  rules  to 
provide  additional  protection  for 
research  subjects  with  diminished 
capacity,  including  children.  The  agency 
also  believes  that,  wherever  possible. 
FDA's  regulations  should  be  compatible 
with,  if  not  identical  to,  those  of  DHEW. 
A  multiplicity  of  dissimilar  and 
inconsistent  Federal  requirements  is 
burdensome  to  institutions.  Institutional 
Review  Boards  (IRB's),  and  the  process 
of  clinical  investigation.  Because  the 
proposed  Departmental  regulation 
covers  research  conducted  or  funded  by 


the  Department  through  grants  and 
contracts,  such  research  may  involve 
behavioral  testing  of  various  kinds.  The 
Departmental  pn^rasal  therefore  is 
written  to  aocommodate  both 
biomedical  and  behavioral  research. 
FDA  does  not  regulate  behavioral 
research.  The  regulation  being  proposed 
by  FDA,  therefore,  deals  only  with 
biomedical  research  that  is  subject  to 
FDA  jurisdiction. 

This  proposal  is  the  second  portion  of 
Part  SO  (21  CFR  Part  50)  to  be  proposed. 
On  May  5. 1978  (43  FR  19417),  FDA 
proposed  regulations  to  provide 
protection  for  prisoners  involved  in 
research  activities  that  fall  within  the 
jurisdiction  of  FDA.  Comments  on  this 
proposal  have  been  received,  and  a  final 
regulation  covering  prisoner  research 
will  issue  in  the  near  future.  The  May  5, 
1978  proposal  included  Subparts  A 
(General  Provisions)  and  C  (Protections 
Pertaining  to  Clinical  Investigations 
Involving  Prisoners  as  Subjects]  of  Part 
50  which,  when  complete,  will  contain 
all  of  FDA's  regulations  on  the 
protection  of  human  subjects. 

in  this  document.  FDA  proposes  to 
add  additional  definitions  to  Subpart  A 
and  proposes  a  new  Subpart  D 
(Protections  Pertaining  to  Clinical 
Investigations  Involving  Children). 
When  completed.  Part  50  will  contain 
regulations  applying  to  all  clinical 
investigations  that  are  subject  to 
requirements  for  prior  submission  under 
secUon  505{i).  507(d).  or  520(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U5.C.  355(i),  357(d),  3eO(g)),  or  that 
support  or  are  intended  to  support  an 
application  for  a  research  or  marketing 
permit  for  a  product  regulated  by  the 
agency.  FDA  intends  to  revise  and 
update  existing  agency  regulations  in 
the  near  future  to  incorporate 
appropriate  Departmental  standards 
and  other  relevant  materials  on 
informed  consent.  Regulations  regarding 
informed  consent  will  be  proposed  as 
Subpart  B  of  Part  50. 

The  preamble  to  the  Oepeirtmental 
proposal  on  research  involving  children 
stated  (43  FR  31791)  that  current  FDA 
regulations  concerning  clinical 
investigations  require  IRB  review  only 
when  the  investigation  is  conducted  by 
an  institution  or  when  the  investigation 
is  limited  to  institutionalized  subjects. 
However,  in  a  recent  Federal  Register 
proposal  on  standards  for  institutional 
review  boards  for  clinical  investigations 
(43  FR  35186.  August  8, 1978).  FDA 
proposed  to  extend  the  requirement  for 
IRB  review  to  "most  investigations 
involving  human  subjects  when  such 
investigations  are  regulated  by  or 
submitted  to  FDA"  (43  FR  35189). 


Preambles  to  the  OtB  proposal  and  a 
related  proposal  on  the  obligations  of 
clinical  investigators  of  regulated 
articles  (also  published  in  the  Federal 
RegistOT  of  August  8. 1978  (43  FR  35210]] 
discussed  at  length  the  history  of  IRB 
review  and  how  it  relates  to  the  process 
of  clinicial  investigations  submitted  to 
FDA.  Those  discussions  provide 
relevant  background  material  to  parties 
affected  by  this  proposal. 

The  principles  being  set  forth 
regarding  clinical  investigations 
involving  children  are  to  be  applied  to 
all  such  clinical  investigations  subject  to 
FDA  jurisdiction.  Clinical  investigations 
not  conducted  in  conformity  ivith  this 
proposal  will  not  be  accepted  by  FDA. 

Clinical  Investigations  Involving 
Children 

The  proposed  regulation  conforms  to 
the  requirements  proposed  by  the 
Department  insofar  as  they  involve 
biomedical  research  aiui  extends  those 
requirements  to  research  submitted  to 
the  agency  to  satisfy  FDA's  regiilatory 
requirements.  FDA  has  considered  the 
Commission's  Report  as  well  as  the 
explanatory'  text  set  forth  in  the 
preamble  to  the  July  21. 1978  DHEW 
proposal,  and  incorporates  those 
documents  as  part  of  the  discussion 
presented  in  this  preamble.  Proposed 
Subpart  D  requires  that  research 
involving  children  be  carried  out  only  if 
the  conditions  set  forth  in  the  proposal 
are  met. 

Definitions 

Proposed  §  50.3  (21  CFR  50.3)  defines 
a  number  of  terms  used  in  proposed 
Subpart  D  which  were  not  proposed  in 
the  May  5, 1978  proposal  on  prisoner 
research.  The  definition  of  "children"  in 
§  50.3(n)  includes  persons  who  have  not 
attain^d  the  legal  age  of  consent  to 
general  medical  care  as  determined 
under  the  applicable  law  of  the 
jurisdiction  in  which  the  research  wrill 
be  conducted.  This  provision  means  that 
the  law  of  the  site  of  the  research  shall 
determine  the  legal  age  of  consent  of  the 
participant.  Recognizing  that  this  phrase 
may  be  ambiguous,  e.g..  in  a  multiple- 
investigator  study  conducted  in  several 
jurisdictions,  the  agency  invites 
comment  on  the  feasibility  of  this 
approach  as  well.  Definitions  are  also 
included  for  "advocate"  (§  S0.3(o)). 
"assent"  (§  50.3(p)).  "permission" 
{50.3(q]).  "parent "  (50.3{r)).  "guardian" 
(§  50.3(8)).  and  "minimal  risk"  (§  50.3(t)). 
The  definitions  of  these  terms  generally 
follow  the  definitions  proposed  by  the 
Department. 

The  proposed  definitions  of  "assent" 
and  "permission"  include  references  to 


information  specified  in  45  CFR 
46.103(c),  which  is  the  provision  of 
DHEW's  general  regulation  on 
protection  of  human  subjects  that 
defines  iidbrmed  consenL  The  section  is 
included  in  the  language  of  the 
regulation,  as  proposed,  for  purposes  of 
clarity,  althou^  the  reference  will  be 
changed  to  refer  to  the  appropriate 
section  of  FDA  regulations  on  informed 
consent  after  they  are  published. 

"Informed  consent"  is  defined  in  45 
CFR  4&103(c]  as  follows; 

§  46.103  Definitions. 

***** 

(c)  "Informed  consent"  means  the  knovtring 
consent  of  an  individual  or  his  legally 
authorized  representative,  so  situated  as  to 
be  able  to  exercise  free  i>ower  of  choice 
without  undue  inducement  or  any  element  of 
force,  fraud,  deceit,  duress,  or  other  form  of 
constraint  or  coercion.  The  basic  elements  of 
information  necessary  to  such  consent 
include: 

(1)  A  fair  explanation  of  the  procedures  to 
be  followed,  and  their  purposes,  including 
identification  of  any  procedures  which  aie 
experimental 

(2)  A  description  of  any  attendant 
discomforts  and  risks  reasonably  to  be 
expected: 

(3)  A  description  of  any  benefits 
reasonably  to  be  expected: 

(4)  A  disclosure  of  any  appropriate 
alternative  procedures  that  might  be 
advantageous  for  the  subject; 

(5)  An  offer  to  answer  any  inquiries 
concerning  the  procedures;  and 

(6)  An  instruction  that  the  person  is  fr^e  to 
withdraw  his  consent  and  to  discontinue 
participation  in  the  project  or  activity  at  any 
time  without  prejudice  to  the  subject. 
***** 

Proposed  §  50.54(a)(5]  (21  CFR 
50.54{a)(5]),  concerning  additional  IRB 
duties  in  protecting  children's  privacy 
and  maintaining  the  confidentiality  of 
data,  corresponds  to.  but  differs  from, 
proposed  §  46.404(a)(5)  (45  CFR 
46.404(a)(5])  of  the  Departmental 
regulation.  The  FDA  may  be  required  to 
verify  the  validity  of  any  clinical 
investigation  submitted  to  the  agency. 
Therefore,  in  the  August  1978  proposals 
concerning  standards  for  IRB's  for 
clinical  investigations  and  the 
obligations  of  clinical  investigators  of 
regulated  articles.  FDA  proposed  record 
retention  provisions  for  clinical 
investigations.  Those  provisions, 
proposed  §§  54.195  and  5ai95  (21  CFR 
54.195  and  56.195),  would  establish 
record  retention  requirements  for  both 
IRB's  and  clinical  investigators.  The 
policy  behind  the  requirements  that 
records  of  clinical  investigations  be 
retained,  as  well  as  the  pob'cies 
regarding  the  inspection  of  such  records 
and  the  protection  of  the  personal 
privacy  of  subjects  of  clinical 
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investigations,  was  fully  discussed  in 
both  proposals. 

As  noted  above,  the  discussion  in  the 
July  1978  preamble  to  the  proposed 
DHEW  regulation  is  incorporated  by 
reference  insofar  as  it  applies  to  clinical 
studies  submitted  to  FDA.  The  following 
portions  of  that  preamble  specifically 
seek  advice  regarding  policies  or 
provisions  set  out  in  this  proposal: 

Recommendation  (7)  (of  the  Commission's 
Report)  concerns  the  solicitation  of  parent's 
or  guardian's  permission  and  of  children's 
assent.  The  Department  has  adopted  the 
substance  of  this  recommendation  but  with 
some  modifications.  In  the  recommendation, 
the  Commission  leaves  if  to  the  Board  as  to 
whether,  with  respect  to  any  particular 
project,  the  children  are  capable  of  assenting. 
However,  in  their  comments  on  the 
recommendation,  the  Commission  makes  it 
clear  that  they  believe  assent  should  be 
required  if  the  children  are  7  years  of  age  of 
older.  Reaction  to  this  comment  was  mixed. 
Some  respondents  endorsed  the  comment; 
others  felt  the  age  was  set  too  low  (with 
suggestions  from  12  to  14  proposed  as 
alternatives):  still  others  recommended  that 
the  matter  be  left  entirely  to  the  Board  for 
determination  in  the  context  of  each 
particular  case. 

The  Department  seeks  further  comment, 
preferably  supported  by  studies  and  data,  on 
this  issue.  Among  the  options  being 
considered  are  the  following: 

(1)  Requiring  assent  from  all  children  who 
are  12  years  of  age  or  older,  if  the  research  is 
not  expected  to  be  of  direct  benefit  to  the 
health  or  well  being  of  the  particular  child. 

(2)  Same  as  (1).  but  setting  the  age  at  7. 

(3)  In  the  regulation  itself,  leaving  it  to  the 
discretion  of  the  Board,  but  in  the  preamble 
to  the  regulation  and  in  implementing  policy 
statements  recommending  that  assent 
normally  be  secured  if  the  children  are  above 
a  certain  age  (e.g.,  12  or  7).  Depending  on  the 
type  of  research  and  the  types  of  candidates 
involved  as  subjects,  the  Board  may  wish  to 
take  a  flexible  approach  in  selecting  ages  at 
which  assent  may  be  required. 

(4)  Leaving  it  to  the  discretion  of  the 
Board,  with  no  guidance  either  in  the 
preamble  or  in  implementing  policy 
statements. 

(5)  Other  alternatives.  (43  FR  31786-31787). 

This  proposal  uses  the  same  language 
as  the  Departmental  proposal  used. 
However,  FDA  also  seeks  further 
comment  on  this  issue,  preferably  with 
supporting  data. 

The  proposed  regulation,  set  forth 
below,  leaves  the  matter  to  the  IRB's 
discretion.  This  should  not  be  construed 
as  indicating  that  a  decision  has  been 
made  as  to  what  option  will  be  adopted 
in  the  final  regulation. 

The  Departmental  preamble  also 
sought  advice  regarding  whether  some 
specific  kindi  of  research  should  be 
exempted  from  the  regulations  (43  FR 
31792).  Of  the  categories  died  by  the 


Department,  only  one  ("Research 
involving  solely  the  review  of  existing 
records")  is  of  direct  concern  to  FDA, 
and  FDA  requests  comment  regarding 
the  appropriateness  of  narrowing  the 
scope  of  Subpart  D  through  exempting 
this  category  of  research  from  the 
regulations.  FDA  would  also  be 
interested  in  suggestions  concerning 
other  categories  that  should  be 
considered  for  exemption.  Any  such 
suggestions  should  include  supporting 
data  and  should  address  the  issue  of 
whether,  if  a  category  is  exempted,  other 
protections  should  be  developed  to 
cover  that  category. 

FDA  is  proposing  that  the  final  rule 
take  effect  12  months  after  its  date  of 
publication  In  the  Federal  Register. 
Ongoing  clinical  investigations  involving 
children  as  subjects  shall  be  completed 
by  the  effective  date,  discontinued,  or 
brought  into  conformity  with  the 
requirements  of  the  regulation.  Thus 
studies  begun  before,  but  continuing 
after,  the  effective  date  must  comply  on 
the  effective  date.  However,  the 
requirements  need  not  be  retroactively 
applied  to  children  who,  on  the  effective 
date,  are  no  longer  a  part  of  a  continuing 
study.  In  those  cases  in  which  all  phases 
of  a  clinical  investigation  except 
statistical  evaluations  are  completed  by 
the  effective  date,  statistical  evaluations 
completed  after  the  effective  date  will 
be  accepted. 

Legal  Authority 

The  results  of  literally  hundreds  of 
clinical  investigations  are  submitted  to 
FDA  each  year  by  persons  seeking 
regulatory  action  by  the  agency.  To 
obtain  a  marketing  license,  clinical 
research  data  are  offered  to  support  the 
safety  and  effectiveness  or  functionality 
of  a  product,  e.g.,  a  food  or  color 
additive,  a  drug  or  biologic  for  human 
use,  or  a  medical  device  for  human  use. 
Even  where  a  license  is  not  required  or 
has  already  been  issued,  such  data  may 
be  relied  upon  to  demonstrate  the 
bioavailability  of  a  marketed  drug,  the 
general  recognition  of  safety  of  a 
product,  or  the  absence  of  any  need  for 
premarket  approval  or  a  product 
standard  for  a  device. 

In  evaluating  the  enormous  volume  of 
clinical  investigations  filed  with  FDA, 
many  types  of  scientific  and  regulatory 
review  must  be  devoted  to  these  studies 
apart  from  determining  their  ethical 
acceptability,  e.g.,  to  Interpret  the  results 
and  to  evaluate  the  status  of  the 
affected  products  in  light  of  the  results. 
Given  the  limited  resources  within  the 
agency,  FDA  must  have  standards  to 
screen  out  those  clinical  investigation* 
that  are  likely  to  be  unacceptable  and 


thus  should  not  be  authorized  or  that 
warrant  little  further  evaluation  in 
support  of  a  product  application.  The 
promulgation  of  this  regulation  provides 
one  process  for  making  this  judgment. 
Moreover,  the  regulation  reflects 
principles  recognized  by  the  scientific 
community  as  essential  to  sound 
research  involving  human  subjects. 
Thus,  this  regulation  will  assist  FDA  in 
identifying  those  investigations  that 
cannot  be  permitted  to  be  carried  out  or 
considered  in  support  of  an  application 
for  a  research  or  marketing  permit. 

Under  section  701(a)  of  the  act  (21 
U.S.C.  371(a)).  the  Commissioner  is 
empowered  to  promulgate  regulations 
for  the  efficient  enforcement  of  the  act. 
Previously,  the  Commissioner  issued 
regulations  (21  CFR  314.111(a)(5))  for 
determining  whether  a  clinical 
investigation  of  a  drug  intended  for 
human  use,  among  other  things,  was 
scientifically  reliable  and  valid  (in  the 
words  of  the  act,  "adequate  and  well- 
controlled")  to  support  approval  of  a 
new  drug.  These  regulations  were  issued 
under  sections  505  (21  U.S.C.  355)  and 
701(a)  of  the  act  and  have  been  upheld 
by  the  Supreme  Court  (see  Weinberger 
v.  Hynson,  Wescott  Fr  Dunning.  Inc..  412 
U.S.  609  (1973);  see  also  Upjohn  Co.  v. 
Finch.  422  F.  2d  944  (6th  Cir.  1970)  and 
Pharmaceutical  Manufacturers 
Association  v.  Richardson,  318  F.  Supp. 
301  (D.  Del.  1970)). 

Furthermore,  sections  505(i),  507(d). 
and  520(g)  of  the  act  (21  U.S.C.  355(i), 
357(d),  and  360j(gj),  regarding  clinical 
investigations  that  require  prior  FDA 
authorization,  direct  the  agency  to 
promulgate  regulations  to  protect  the 
public  health  in  the  course  of  those 
investigations.  This  proposal  is  intended 
to  fulfill  these  mandates. 

In  sum,  legal  authority  to  promulgate 
this  regulation  exists  under  sections 
505(i),  507(d),  520(g).  and  701(a)  of  the 
act.  as  essential  to  protection  of  the 
public  health  and  safety  and  to 
enforcement  of  the  agency's 
responsibilities  under  sections  406,  409. 
502.  503.  505.  506,  507.  510.  513,  514,  515. 
516,  518,  519,  520.  601,  706.  and  801  of  the 
act  (21  U.S.C.  346.  348.  352.  353,  355,  356. 
357,  360,  360c-360f,  360h-360j,  361,  376. 
and  381),  as  well  as  the  responsibilities 
of  FDA  under  sections  351  and  354  to 
360F  of  the  Public  Health  Service  Act  (42 
U.S.C.  262  and  263b  to  263n). 

The  agency  will  promulgate 
conforming  amendments  in  other  FDA 
regulations  if  such  amendments  are 
appropriate  to  execute  the  policy  set 
forth  in  this  regulation. 

FDA  has  determined  that  thia 
document  does  not  contain  an  agency 
action  covered  by  21  CFR  25.1(b).  and 
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consideration  by  the  agency  of  the  need 
for  preparing  an  environmental  impact 
statement  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  406,  409, 
502,  505.  506.  507,  510,  513-516,  518-520, 
601.  701(a),  706.  and  801,  52  Stat.  1049- 
1054  as  amended,  1055, 1058  as 
amended.  55  Stat.  851  as  amended,  59 
Stat.  463  as  amended,  72  Stat.  1785-1788 
as  amended,  74  Stat.  3m-V)7  as 
amended.  76  Stat.  794-795  as  amended, 
90  Stat.  540-56a  562-574  (21  U.S.C.  346. 
348.  352,  353.  355.  356,  357.  360,  360c- 
360f,  360h-360j,  361,  371(a),  376,  and 
381))  and  the  Public  Health  Service  Act 
(sees.  215.  351.  354-360F.  58  stat.  690,  702 
as  amended  82  Stat.  1173-1186  as 
amended  (42  U.S.C.  216.  262.  263b-263n)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  it  is 
proposed  that  Part  50  be  amended  as 
follows: 

1  In  §  50.3,  by  adding  new  paragraphs 
(n)  through  (t)  to  read  as  follows: 

§  50.3    Definitions. 

*  •  *  *  • 

(n)  "Children"  are  persons  who  have 
not  attained  the  legal  age  of  consent  to 
general  medical  care  as  determined 
under  the  applicable  law  of  the 
jurisdiction  in  which  the  clinical 
investigation  will  be  conducted. 

(o)  "Advocate"  means  an  individual 
appointed  by  the  Institutional  Review 
Board,  or  through  procedures  approved 
by  the  Board,  to  act  in  the  best  interest 
of  the  child.  The  advocate,  although  not 
appointed  by  a  court,  will  be  considered 
to  have  the  fiduciary  responsibilities  of 
a  guardian  ad  litem  toward  the  children 
whose  interests  the  advocate  represents. 
No  person  may  ser\'e  as  an  advocate  if 
the  person  has  any  financial  interest  in. 
or  other  association  with,  the  clinical 
investigator  or  the  sponsor  of  the 
clinical  investigation:  nor.  where  the 
subject  is  the  ward  of  a  State  or  other 
agency,  institution,  or  entity,  may  the  ' 
advocate  be  employed  by  or  be  the 
recipient  of  grant  or  contract  funds 
disbursed  by,  that  State,  agency, 
institution,  or  entity.  One  individual  may 
serve  as  advocate  for  more  than  one 
child. 

(p)  "Assent"  means  a  child's 
affirmative  agreement  to  participate  in 
the  clinical  investigation.  Mere  failure  to 
object  may  not  be  construed  as 
affirmative  agreement.  Assent  can  be 
given  only  after  an  explanation,  based 
on  the  types  of  information  specified  in 
45  CFR  46.103(c).  that  is  appropriate  to 
the  level  of  understanding  of  the  child. 
The  procedures  established  by  the 
Institutional  Review  Board  for  obtaining 
assent  must  be  followed. 


(q)  "Permission"  means  the  agreement 
of  parent(s)  or  guardian  to  the 
participation  of  the  child  or  ward  in  the 
clinical  investigation.  Permission  can 
only  be  given  following  an  explanation 
including  the  information  specified  in  45 
CFR  46.103(c). 

(r)  "Parent"  means  a  child's  biological 
or  adoptive  parent 

(s)  "Guardian  "  means  an  individual 
who  is  authorized  under  applicable 
State  or  local  law  to  consent  on  behalf 
of  a  child  to  general  medical  care  for  the 
child. 

(t)  ""Minimal  risk'"  is  the  probability 
and  magnitude  of  physical  or 
psychological  harm  comparable  to  that 
normally  encountered  in  the  daily  lives, 
or  in  the  routine  medical  or  dental 
examination,  or  in  the  other  routine 
health  care,  of  healthy  children. 

2.  By  adding  new  Subpart  D, 
consisting  of  §§  50.50.  50.52,  50.54,  50.56, 
50.58.  50.60,  50.62,  50.64.  and  50.66,  to 

read  as  follows: 

Subpart  D — Protections  Pertaining  to 
Clinical  Investigations  Involving 
Children 

Sec 

M.-'jO     Applicability. 

50.52     Purpose. 

50.54     Additional  duties  of  an  Institutional 
Reveiw  Board  where  children  are 
involved. 

50.56    Clinical  investigations  not  involving 
greater  than  minimal  risk. 

50.58     Clinical  investigations  involving 

greater  than  minimal  risk  but  presenting 
the  prospect  of  direct  benefit  to  the 
individual  subjects. 

50.60     Clinical  investigations  uivolving 
greater  than  minimal  risk  and  no 
prospect  of  direct  benefit  to  the 
individual  subjects,  but  likely  to  yield 
generalizable  knowledge  about  the 
subjects'  disorder  or  condition. 

50.62     Clinical  investigations  not  otherwise 
approvable  that  present  an  opportunity 
to  understand,  prevent,  or  alleviate  a 
serious  problem  affecting  the  health  or 
welfare  of  children. 

50.64     Requirement  for  [>ermission  by 

parents  or  guardians  and  for  assent  by 
children. 

50.66     Wards 

§  50.50    Applicability. 

(a)  The  regulations  in  this  subpart  are 
applicable  to  all  clinical  investigations 
involving  children  as  subjects  that  are 
required  to  be  submitted  to  the  Food  and 
Drug  Administration  under  section 
505(i).  507(d).  or  520(g)  of  the  act,  or  that 
are  conducted  in  support  of  an 
application  for.a  research  or  marketing 
permit  for  a  product  regulated  by  the 
agency,  including  food  and  color 
additives,  drugs  for  human  use.  medical 
devices  for  human  use.  biological 


products  for  human  use,  and  electronic 
products. 

(b)  Compliance  with  these  procedure^ 
will  in  no  way  render  inapplicable 
pertinent  State  or  local  laws  bearing 
upon  activities  covered  by  this  subpart. 

§  50.52    Purpose. 

Children  are  normally  legally 
incapable  of  consenting  to  their  own 
participation  in  clinical  investigations 
and  may  also  be  unable  to  comprehend 
fully  the  benefits,  consequences,  and 
risks  that  might  be  involved  in  such 
participation.  This  subpart  provides 
additional  safeguards  for  the  protection 
of  children  involved  in  such 
investigations. 

§  50.54    Additional  duties  of  an 
Institutional  Review  Board  where  ohildreB 
are  involved. 

(a)  In  addition  to  all  other 
responsibilities  prescribed  under  this 
chapter,  each  Institutional  Review  Board 
shall  review  clinical  investigations 
covered  by  this  subpart.  It  may  approve 
the  clinical  investigation  only  if  it  is 
satisfied  that: 

(1)  The  research  methods  are 
appropriate  to  the  aims  of  the  clinical 
investigation; 

(2)  The  competence  of  the 
investigator(s)  and  the  quaUty  of  the 
research  facility  are  sufficient  for  the 
conduct  of  the  clinical  investigation: 

(3)  Where  appropriate,  studies  have 
been  conducted  first  on  animals  and 
adult  humans,  and  then  on  older 
children,  before  involving  very  young 
children; 

(4)  Risks  are  minimized  by  using  the 
safest  procedures  consistent  with  a 
soundly  designed  clinical  investigation. 
Whenever  appropriate  and  feasible,  the 
clinical  investigation  should  be 
performed  within  the  context  of 
diagnosis  or  treatment  of  the  particular 
subject: 

(5)  Adequate  provisions  are  made  to 
protect  the  privacy  of  children  and  their 
parents,  and  to  maintain  the 
confidentiality  of  data; 

(6)  The  criteria  for  subject  selection 
are  appropriate  for  the  aims  of  the 
clinical  investigation  and  permit  the 
selection  of  subjects  in  an  equitable 
manner,  avoiding  overuse  of  any  one 
group  of  children,  including  overuse  due 
to  administrative  convenience  or 
availability  of  a  population: 

(7)  Where  appropriate,  adequate 
provisions  are  made  for  involving  a 
parent,  guardian,  or  advocate  in  the 
conduct  or  monitoring  of  the  clinical 
investigation  (e.g.,  in  situations  in  which 
the  Institutional  Review  Board  finds  the 
subjects  to  be  incapable  of  assenting 
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and  the  clinical  investigation  involves 
more  than  minimal  risks  or  more  than 
minimal  discomfort  to  these  subjects); 

(8)  Adequate  provisions  are  made  for 
monitoring  the  solicitation  of  assent  and 
permission,  as,  e.g.,  through 
participation  by  Institutional  Review 
Board  members  or  by  an  advocate  in  the 
actual  solicitation  process,  either  for  all 
subjects  or  for  a  sampling  of  subjects; 
and 

(9)  The  conditions  of  all  applicable 
subsequent  sections  of  this  subpart  are 
met. 

(10)  The  institution  sponsoring  the 
Institutional  Review  Board  shall  certify 
to  the  Commissioner,  in  such  manner  as 
the  Commissioner  may  require,  that  the 
duties  of  the  Institutional  Review  Board 
under  this  subpart  have  been  fulfilled. 

§  50.56    Clinical  investigations  not 
involving  greater  than  minimal  risk. 

Any  clinical  investigation  subject  to 
requirements  for  prior  submission  to  the 
Food  and  Drug  Administration  under 
section  505(i),  507(d),  or  520(g)  of  the  act. 
or  conducted  in  support  of  an 
application  for  a  research  or  marketing 
permit  for  a  product  regulated  by  the 
Food  and  Drug  Administration,  that 
does  not  involve  greater  than  minimal 
risk,  may  involve  children  as  subjects  if 
the  Institutional  Review  Board  finds 
that: 

(a)  The  conditions  of  §  50.54  are  met; 
and 

(b)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children  and 
the  permission  of  their  parent  or 
guardian,  as  set  forth  in  §  50.64. 

§  50.58    Clinical  Investigations  involving 
greater  than  minimal  risk  but  presenting  the 
prospect  of  direct  benefit  to  the  individual 
subjects. 

A  clinical  investigation  subject  to 
requirements  for  prior  submission  to  the 
Food  and  Drug  Administration  under 
section  505(i).  507(d),  or  520(g)  of  the  act, 
or  conducted  in  support  of  an 
application  for  a  research  or  marketing 
permit  for  a  product  regulated  by  the 
Food  and  Drug  Administration,  that, 
although  involving  more  than  minimal 
risk,  holds  out  the  prospect  of  direct 
benefit  to  the  individual  subject  or  is 
likely  to  contribute  to  the  subject's  well- 
being,  may  involve  children  as  subjects 
if  the  Institutional  Review  Board  finds 
that: 

(a)  The  risk  is  justified  by  the 
anticipated  benefit  to  the  subjects; 

(b)  The  relation  of  the  anticipated 
benefit  to  the  risk  is  at  least  as 
favorable  to  the  subjects  as  that 
presented  by  available  alternative 
approaches; 


(c)  The  conditions  of  §  50.54  are  met; 
and 

(d)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children  and 
the  permission  of  their  parent(s)  or 
guardian,  as  set  forth  in  §  50.64. 

§  50.60    Clinical  Investigations  Involving 
greater  than  minimal  risk  and  no  prospect 
of  direct  benefit  to  Individual  subjects,  but 
likely  to  yield  general  knowledge  about  the 
subjects'  disorder  or  condition. 

Any  clinical  investigation  subject  to 
requirements  for  prior  submission  to  the 
Food  and  Drug  Administration  under 
section  505(i),  507(d).  or  520(g)  of  the  act. 
or  conducted  in  support  of  an 
application  for  a  research  or  marketing 
permit  for  a  product  regulated  by  the 
Food  and  Drug  Administration,  that 
involves  more  than  minimal  risk,  that 
does  not  hold  out  the  prospect  of  direct 
benefit  for  the  individual  subject,  and 
that  is  not  likely  to  contribute  to  the 
subject's  well-being,  may  involve 
children  as  subjects  if  the  Institutional 
Review  Board  finds  that: 

(a)  The  risk  represents  a  minor 
increase  over  minimal  risk; 

(b)  The  clinical  investigation  presents 
to  subjects  experiences  that  are 
reasonably  commensurate  with  those 
inherent  in  the  subjects'  actual  or 
expected  medical,  dental,  or  other 
comparable  situations; 

(c)  The  clinical  investigation  is  likely 
to  yield  knowledge  about  the  subjects' 
disorder  or  condition  which  is  of  vital 
importance  for  the  understanding  or 
amelioration  of  the  subjects'  disorder  or 
condition; 

(d)  The  conditions  of  §  50.54  are  met; 
and 

(e)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children  and 
permission  of  their  parent(s)  or 
guardian,  as  set  forth  in  §  50.64. 

§  50.62    Clinical  investigations  not 
otherwise  approvable  that  present  an 
opportunity  to  understand,  prevent,  or 
alleviate  a  serious  problem  affecting  the 
health  or  welfare  of  children. 

Any  clinical  investigation  subject  to 
requirements  for  prior  submission  to  the 
Food  and  Drug  Administration  under 
section  505(i),  507(d).  or  520(g)  of  the  act, 
or  conducted  in  support  of  an 
application  for  a  research  or  marketing 
permit  for  a  product  regulated  by  the 
Food  and  Drug  Administration,  that  the 
Institutional  Review  Board  does  not 
believe  meets  the  requirements  of 
§  50.56.  50.58.  or  50.60.  may  involve 
children  as  subjects  if: 

(a)  The  Institutional  Review  Board 
finds  that  the  conditions  of  §  50.54  are 
met  and  that  the  clinical  investigation 
presents  a  reasonable  opportunity  to 


further  the  understanding,  prevention,  or 
alleviation  of  a  serious  problem 
affecting  the  health  or  welfare  of 
children;  and 

(b)  The  Commissioner,  after 
consultation  with  a  panel  of  experts  in 
pertinent  disciplines  (e.g.,  science, 
medicine,  ethics,  law),  has  determined 
either  that  the  clinical  investigation  in 
fact  satisfies  the  conditions  of  §  50.56, 
50.58,  or  50.60,  as  applicable,  or  that: 

(1)  The  clinical  investigation  presents 
a  reasonable  opportunity  to  further  the 
understanding,  prevention,  or  alleviation 
of  a  serious  problem  affecting  the  health 
or  welfare  of  children;  and 

(2)  The  clinical  investigation  will  be 
conducted  in  accordance  with  basic 
ethical  principles:  and 

(3)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  children  and  the 
permission  of  their  parent(s)  or 
guardian,  as  set  forth  in  §  50.64. 

§  50.64    Requirements  for  permission  by 
parents  or  guardians  and  for  assent  by 
children. 

(a)  In  addition  to  the  determinations 
required  under  other  applicable  sections 
of  this  subpart,  the  Institutional  Review 
Board  shall  determine  that  adequate 
provisions  are  made  for  soliciting  the 
assent  of  the  children,  when  in  the 
judgment  of  the  Institutional  Review 
Board  the  children  are  capable  of 
assenting.  In  determining  whether 
children  are  capable  of  assenting,  the 
Institutional  Review  Board  shall  take 
into  account  the  ages  and  maturity  of 
the  children  involved.  This  judgment 
may  be  made  for  all  children  under  a 
particular  research  protocol,  or  on  a 
more  individualized  basis,  as  the 
Institutional  Review  Board  deems 
appropriate.  If  the  Institutional  Review 
Board  determines  that  child  is  so  young 
or  incapacitated  that  he  or  she  cannot 
reasonably  be  consulted  or  that  the 
clinical  investigation  holds  out  a 
prospect  of  direct  benefit  that  is 
important  to  the  health  or  well-being  of 
the  child  and  is  available  only  in  the 
context  of  the  clinical  investigation,  the 
assent  of  the  child  need  not  be  obtained. 
If  the  Institutional  Review  Board 
determines  that  a  child  is  so  young  or 
incapacitated,  and  the  child  is  not  under 
the  guardianship  of  a  parent,  then 
permission  of  both  the  guardian  and  a 
subject  advocate  shall  be  obtained. 

(b)  If  the  Institutional  Review  Board 
determines  under  paragraph  (a)  of  this 
section  that  the  child's  assent  need  not 
be  obtained,  it  shall  also  determine 
whether  an  advocate  should  be 
appointed  for  the  child.  In  making  that 
determination,  the  Institutional  Review 
Board  shall  take  into  account  such 


factors  as  whether  there  are  likely  to  be 
financial  or  other  pressures  on  the 
parent(s]  or  guardian  that  could  affect 
their  ability  to  consider  solely  the 
interests  of  the  child  in  deciding 
whether  to  consent  to  the  child's 
participation  in  the  clinical 
investigation.  The  role  of  the  advocate 
would  be  to  advise  the  Institutional 
Review  Board,  parents,  and 
investigators  of  any  concerns  the 
advocate  may  have  about  the  child's 
participation  in  the  clinical 
investigation. 

(c)  In  addition  to  the  determinations 
required  under  other  applicable  sections 
of  this  subpart,  the  Institutional  Review 
Board  shall  determine  that  adequate 
provisions  are  made  for  soliciting  the 
permission  of  each  child's  parent(8)  or 
guardian.  Where  parental  permission  is 
to  be  obtained,  the  Institutional  Review 
Board  may  find  that  permission  of  one 
parent  is  sufficient  for  research  to  be 
conducted  under  §  50.56  or  50.58,  but  in 
doing  so  the  Institutional  Review  Board 
shall  consider  such  factors  as  the  nature 
of  the  clinical  investigation  and  the  age, 
maturity,  status,  and  condition  of  the 
subject.  Where  the  clinical  investigation 
is  covered  by  §  50.60  or  50.62  and 
permission  is  to  be  obtained  from 
parents,  both  parents  shall  give  their 
permission  unless  one  parent  is 
deceased,  unknown,  incompetent,  or  not 
reasonably  available,  or  the  child 
belongs  to  a  singleparent  family  (i.e., 
when  only  one  parent  has  legal 
responsibility  for  the  care  and  custody 
of  the  child). 

(d)  If  the  Institutional  Review  Board 
determines  that  a  research  protocol  is 
designed  for  conditions  or  for  a  subject 
population  for  which  the  permission  of 
the  parent(8)  or  guardian  is  not  a 
reasonable  requirement  to  protect  the 
subjects  (e.g..  neglected  or  abused 
children),  it  may  waive  the  informed 
consent  requirements  of  this  part  and 
the  consent  requirements  of  paragraph 
(c)  of  this  section,  provided  an 
appropriate  mechanism  for  protecting 
the  children  who  will  participate  as 
subjects  in  the  clinical  investigation  is 
substituted  and  provided  further  that  the 
waiver  is  not  inconsistent  with  State  or 
local  law.  The  choice  of  an  appropriate 
mechanism  would  depend  upon  the 
nature  and  purpose  of  the  activities 
described  in  the  protocol,  the  risk  and 
anticipated  benefit  to  the  subjects  of  the 
clinical  investigation,  and  the  age, 
maturity,  status,  and  condition  of  the 
subjects. 

(e)  The  Institutional  Review  Board 
shall  determine  how  permission  by 
parents  or  guardians  will  be 
documented. 


(f)  When  the  Board  determines  that 
assent  is  required,  it  shall  also 
determine  how  assent  shall  be 
documented. 

§50.66    Wards. 

(a)  Children  who  are  wards  of  the 
State  or  any  other  agency,  institution,  or 
entity  may  be  included  in  clinical 
investigations  approved  under  §  50.60  or 
50.62  only  if  the  clinical  investigation  is 
conducted  in  schools,  camps,  or  similar 
group  settings  in  which  the  majority  of 
children  involved  as  subjects  are  not 
wards. 

(b)  If  the  clinical  investigation  is 
approved  under  paragraph  (a)  of  this 
section,  the  Institutional  Review  Board 
shall  require  appointment  of  an 
advocate  for  each  child,  in  addition  to 
any  other  individual  acting  as  guardian 
or  in  loco  parentis  for  the  child.  The 
advocate  shall  act  in  the  best  interest  of 
the  child  and  shall  have-the  same 
opportunities  to  intercede  that  are 
normally  provided  for  parents. 

(c)  If  a  child  who  is  a  ward  objects  to 
participation  in  the  clinical 
investigation,  but  the  child's  assent  is 
not  required  under  §  50.64,  the  child  may 
be  included  as  a  subject  only  with  the 
approval  of  both  the  child's  guardian 
and  the  advocate  for  the  child. 

Interested  persons  may,  on  or  before 
)une  25,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  F^ood  and  Drug 
Administration. 

Dated:  April  5,  1979. 
Donald  Kennedy. 
Commissioner  of  Food  and  Drugs 

(DiMikiM  No  -8N-0331 1 
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BILLING  CODE  4110-03-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

[21  CFR  Part  310] 

Requirement  for  Estrogens  Labeling 
Directed  to  the  Patient 

Correction 

In  PR  Doc.  79-11678  appearing  at  page 
22752  in  the  issue  of  Tuesday,  April  17. 
1979,  on  page  22755,  first  column,  second 
line  from  the  top,  delete  "on  May  17, 
1979"  and  insert  the  following  in  its 
place:  "30  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register." 

(Deckel  No.  7B-0303| 
BILLING  COOE  1S05-01-M 


POSTAL  SERVICE 
[39  CFR  Part  233] 

inspection  Service  Authority;  Mail 
Covers;  National  Security 

agency:  Postal  Service. 
action:  Proposed  Rule. 

summary:  The  Postal  Service  proposes 
to  amend  its  mail  cover  regulations  so 
as:  (1)  To  define  more  specifically  when 
the  issuance  of  a  mail  cover  order  is 
necessary  to  protect  the  national 
security;  and,  (2)  to  provide  that  the 
requesting  authority  for  a  national 
security  jnail  cover  order  shall  be  the 
head  of  the  law  enforcement  agency 
requesting  the  cover,  and  that  the 
requesting  authority  for  an  extension  of 
such  an  order  shall  be  the  head  of  the 
executive  department  having 
jurisdiction  of  the  agency.  This  proposal 
is  prompted  in  part  by  a  federal  district 
court  opinion  declaring  the  present 
national  security  mail  cover  regulation 
to  be  unconstitutionally  vague,  and  by 
the  practical  consideration  that  it  is 
easier  and  quicker  to  amend  the 
regulation  so  as  to  make  it  more  specific 
than  to  pursue  available  appeal 
procedures.  The  purpose  of  both 
regulatory  amendments  is  to  show 
generally  that  the  "national  security" 
mail  cover  program  is  a  carefully  limited 
and  well-focused  program  which  does 
significantly  protect  the  national 
security,  but  which  does  not 
significantly  affect  the  general  privacy 
of  the  mails  or  impair  First  Amendment 
values.  This  is  the  first  substantive 
amendment  proposed  to  these 
regulations  since  their  adoption  in  1965. 
DATE:  Written  comments  must  be 
received  on  or  before  May  24.  1979. 

ADDRESSES:  Comments  should  be 
directed  to  Assistant  General  Counsel. 
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Special  Projects,  U.S.  Postal  Service,  475 
L  Fant  Plaza  West,  SW..  Washington, 
D.C.  20260.  Written  comments  will  be 
available  for  public  inspection  and 
copying  outside  room  9000,  475  L'Fant 
Plaza  West,  SW.,  Washington,  D.C. 
between  the  hours  of  9  a.m.  and  4  p.m. 
daily. 

FOR  FURTHER  INFORMATION  CONTACT. 
Charles  R.  Braun,  202-245-4620. 
SUPPLEMENTARY  INFORMATION:  A  mail 
cover  is  a  useful  investigative  technique 
which  intrudes  upon  the  general  privacy 
of  the  mails.  Its  use  is  accordingly 
limited  by  postal  regulations  to 
instances  where  the  official 
investigative  need  is  high  and  the  use  of 
a  mail  cover  is  appropriate.' 

The  technique  works  as  follows: 
certain  information  on  the  cover  of 
certain  mail  in  transit  is  systematically 
recorded  for  a  limited  time  by  postal 
employees  having  custody  of  that  mail, 
and  the  records  made  of  that 
information  are  provided  to  authorized 
government  investigators  for  certain 
official  uses  designated  in  postal 
regulations.  The  information  which  is 
recorded  and  reported  generally 
cimsists  of  the  sender's  name  and 
address,  if  shown  on  the  cover;  the 
name  of  the  addressee;  the  date  and 
place  of  the  postmark;  and  the  class  of 
mail  service.  Under  existing  mail  cover 
regulations,  no  mail  is  opened,  delayed, 
or  detained,  and  no  non-postal 
investigator  obtains  physical  access  to 
the  mails  under  the  authority  of  a  mail 
cover  order.' 

.No  provision  of  the  Constitution  or  of 
any  law  either  specifically  authorizes  or 
specifically  prohibits  mail  covers. 
Existing  law  generally  authorizes  the 
Postal  Service  to  conduct  investigations 
of  postal  offenses,  and  to  cooperate  with 
other  government  agencies.  39  U.S.C. 


'39CKR  233.2(1978). 

■39  CFR  233.2(0(1)  (1978);  Postai  Service  Manuiil 
CPSM")  115.  39  CFR  111  5(a)(5)  (1978).  43  KR  40.811- 
40.815  (1978);  18  U.S.C.  1702-1703(fi). 

The  pmhibjlion  against  delay  of  mai)  rfDi'ds  l)ie 
statutory  command.';  of  sections  1702  and  1703.  and 
is  reflected  in  paragraph  10  of  the  standard  mail 
cover  order,  the  second  sentence  of  which  states: 
"Ho  .NOT  delay  delivery  of  mail  to  obtain  this 
information."  PS  Form  No.  2009,  which  is  alla(;hed 
as  an  appendix,  on  which  mail  cover  information  is 
recorded,  contains  a  space  for  the  postmaster  to 
attest  to  the  statement  that.  "Delivery  of  mai)  was 
not  delayed  while  obtaining  this  inform.ition." 
Carrying  out  the  prohiliition  against  delay  means, 
noi  that  the  information  must  be  rerr)rfjed 
instantaneously.  I>'jt  th;it  it  must  be  recorded 
without  c^ausing  the  mail  to  pa.ss  through  the  postal 
system  on  any  schedule  later  than  the  schedule  of 
tr.msmission  and  delivery  that  would  have  applied 
K)  It  if  no  mail  cover  order  had  been  issued. 

Mail  which  is  not  sealed  against  postal  inspection 
does  not  acquire  any  immunity  from  postal 
inspection  by  reason  of  a  mail  cover  on  such  mail. 
Sit:  PS.M  115.22.  43  FR  40.812  (197B):  39  CKR 
2.33.2(c|(l)(19-8). 


401(10),  404(a)(7).  411  (1976).  Existing 
law  also  authorizes  the  Postal  Service  to 
protect  the  general  confidentiality  of  the 
names  and  addresses  of  postal 
customers  and  of  other  essentially 
private  information  which  postal 
customers  disclose  to  the  Postal  Service 
in  the  course  of  their  use  of  the  mails,  39 
U.S.C.  101(a),  403,  404(a)(1),  410(c)(1) 
(1976).  Existing  law  thus  suggests  that 
the  Postal  Service  should  seek  a 
reasonable  balance  between  its  law 
enforcement  and  privacy 
responsibilities,  but  does  not  offer 
specific  guidance  in  the  mail  cover  area 
on  exactly  where  the  line  between  the 
public's  right  to  privacy,  and  the  public's 
right  to  effective  law  enforcement, 
should  be  drawn. 

Existing  law  also  makes  the  Postal 
Service  responsible  for  the  economical 
and  efficient  operation  of  the  postal 
system,  and  for  the  proper  transmission 
of  the  mails  without  unauthorized 
detention  or  delay. ^  As  a  result,  mail 
covers  are  limited  in  practice  to  those 
which  can  be  accomplished  without 
incurring  significant  costs  and  without 
causing  delay  or  detention  of  mail  in 
transit.  A  mail  cover  order  would  not  be 
issued,  for  example,  for  information  on 
the  cover  of  all  mail  directred  to  a 
particular  city,  or  sent  by  a  particular 
person  from  all  entry  points  in  the  postal 
system,  for  the  operational  reason  that 
such  coverage  could  not  be 
accomplished  except  by  delaying  the 
mails  and  incurring  excessive  costs. 
Mail  cover  orders  are  executed  by  the 
Postal  Service,  without  charge  to  the 
requesting  agency.  Typically,  the  record 
is  made  at  the  post  office  which  delivers 
to  the  addressee  who  is  the  target  of  the 
mail  cover. 

At  present,  a  Postal  Service  decision 
to  issue  a  mail  cover  order  generally 
reflects  a  postal  decision  of  two 
different  issues.  The  first  is  an 
essentially  regulatory  decision,  based 
principally  on  the  information  submitted 
by  the  requesting  official,  as  to  whether 
the  requested  order  meets  one  of  the 
three  regulatory  tests:  that  the  mail 
cover  is  necessary  to  locate  a  fugitive,  to 
gather  evidence  of  the  commission  or 
attempted  commission  of  a  crime,  or  to 
protect  the  national  security.  The  second 
is  a  managerial  decision,  based  on  a 
knowledge  of  postal  operations,  whether 
the  requested  order  can  be  effectuated 
without  adversely  or  unlawfully 
affecting  postal  operations  such  as  by 
delaying  the  mails  or  incurring  excessive 
costs. 

Historically,  the  policy  of  the  Postal 
Service  itoncerning  mail  cover 


information  has  always  been  to  give 
very  high  consideration  to  the  fact  that 
the  names,  addresses,  and  other 
information  placed  on  the  covers  of  mail 
matter  by  postal  customers  are 
furnished  to  postal  employees  for  the 
purpose  of  enabling  them  to  deliver  the 
mail,  and  that  such  information  should 
therefore  generally  be  held  in  trust, 
regarded  as  confidential,  and  not 
subjected  to  public  disclosure.*  The 
following  limited  exceptions,  however, 
have  developed  for  assisting  law 
enforcement  officers  in  performing 
essential  investigative  tasks  without 
significantly  eroding  the  general 
confidentiality  or  privacy  of  the 
information  on  the  covers  of  mail 
matter.  (1)  Since  the  late  19th  century, 
postal  regulations  have  authorized  the 
disclosure  of  mail  cover  information  to 
officers  of  the  law  to  enable  them  to 
locate  a  fugitive  from  justice.*  (2) 
Starting  in  the  1940's,  the  disclosure  of 
mail  cover  information  to  officers  of  the 
law  upon  official  request  was  authorized 
by  postal  regulations.  In  1965,  however, 
following  Congressional  investigations 
of  disclosures  of  mail  cover  information 
to  government  ofTicials,  the 
circumstances  other  than  fugitive  cases 
in  which  postal  regulations  authorized 
the  disclosure  of  mail  cover  information 
to  official  investigators  were  limited  to 
those  "necessary"  either:  (a)  To  obtain 
evidence  of  the  commission  or 
attempted  commission  of  a  crime;  or.  (b) 
to  protect  the  national  security.* 

The  constitutionality  and  legality  of 
the  mail  cover  procedures  authorized  by 
postal  regulations  have  generally  been 
upheld  by  the  courts. 'Mail  cover 


M9  U.S.C.  101  (e).  (f).  403  (a),  (b).  1001(e)(4),  2010. 
3621.  36tll(a)  (19^6);  18  U.S.C.  1702-170:<(a)  (1976). 


•  PSM  115.5.  39  C.F.R.  111.5(a)(5)  (1978).  43  FR  40. 
812  (1978). 

*  Present  mail  cover  regulations  on  locating  a 
fugitive  are  contained  in  39  C.F.R.  233.2(c)(l)(ii). 
(c)(2).  (d)  (ii)(B).  (e)(l )(ii).  (0(6)  (1978). 

'An  agreement  on  this  subject  between  the 
Postmaster  General  and  the  Chairman  of  the  Senate 
Subcommittee  is  reported  in;  "Invasion  of  Privacy 
(Ciovemment  Agencies)".  Hearings  before  the 
Siibcumin.  On  Admmistrative  Practice  and 
Procedure  of  the  S.  Comm.  on  the  Judiciary,  89th 
Cong..  1st  Sess  .  pursuant  to  S.  Res.  39.  February  18. 
23.  24.  and  March  2.  1965.  part  1,  page  320. 

Current  regulations  on  non-fugitive  mail  covers 
are  contained  in  39C.FJt.  Z33.21d)(2)(i).  (n)  (A)  and 
|C)   (e)(ll(i).  (ii)(1978). 

The  historical  summary  presented  above  is  based 
on  a  detailed  historical  essay  describing  the 
development  of  the  Postal  Service's  mail  cover 
regulations  contained  m  the  Postal  Services  1975 
prepared  testimony  on  mail  cover  practices. 
"Surveillance,"  Mearings  before  the  Subcomm.  on 
Courts.  Civil  Liberties,  and  the  Administration  of 
Instice.  H  R.  Comm.  on  the  Judiciary.  94th  Cong  ,  Isl 
S<;ss..  on  the  Matter  of  Wiretapping.  Electronic 
Eavesdropping  and  other  Surveillance.  February  6, 
18;  March  4.  18.  21:  May  22;  )une  28;  )iily  25;  and 
September  8.  1975.  Senal  No.  26.  Part  1.  pages  323- 
354. 

'  United  States  v.  Choote.  $76  F.  2d  165  (9th  Cir 
1978);  and  cases  cited  therein  and  in  Heanngs. 
stipm  note  6.  at  328. 


procedures  have  been  reviewed  by  the 
89th,  94th,  and  95th  Congress,  but  no 
legislation  has  been  enacted  specifically 
prescribing  mail  cover  procedures. 

Recently,  a  fedeal  district  judge  issued 
an  opinion  and  partial  summary  judment 
order  which,  while  generally  conceding 
the  constitutionality  and  legality  of  the 
Postal  Service's  mail  cover  regulations 
and  procedures,  declared  the  "national 
security"  part  of  the  mail  cover 
regulations  to  be  unconstitutionally 
vague,  on  the  theoy  that  this  part's 
asserted  vagueness  may  have  a  "chilling 
effect"  on  freedom  of  speech.* The 
Postal  Service  considers  the 
interlocutory  order  to  be  erroneous,  in 
summary:  Because  the  regulation  is  not 
a  rule  of  conduct  applicable  to  speech 
whose  intrinsic  lack  of  specificity  should 
alone  be  expected  to  reasonably  affect 
private  speech  decisions;  and  because 
publicly  available  information  on  all 
aspects  of  the  "national  security"  mail 
cover  program  precludes  any  reasonable 
belief  that  this  part  of  the  regulation  is 
loosely  construed  in  practice.  Mail  cover 
and  other  postal  statistics  regularly 
submitted  to  Congress  indicate  that  no 
more  thaji  a  few  hundred  "national 
security"  mail  cover  orders  are  issued  a 
year,  compared  to  approximately  40,000 
post  offices,  branches,  and  stations; 
more  than  a  hundred  thousand  letter 
carrier  routes;  and  almost  100  billion 
pieces  of  mail  annually.® 

The  following  considerations, 
however,  indicate  that  on  balance,  in 
view  of  the  judge's  decision,  it  would  be 
in  the  public  interest  to  amend  postal 
regulations  so  as  to  define,  more 
specifically,  the  regulations'  words 
'necessary  to  protect  the  national 
security".  (1)  The  present  national 
security  mail  cover  program,  although 
limited  in  scope,  is,  in  the  opinion  of  the 
Postal  Service,  one  that  substantially 
serves  the  national  interest.  Its  legality 
should  not  be  left  in  dobut  for  an 
extended  period  of  time.  (2)  The  doubt 
created  by  the  district  judge's  opinon 
can  be  removed  more  quickly  and  more 
certainly  by  amending  the  regulation 
than  by  pursuing  and  awaiting  the 
outcome  of  an  appeal.  (3)  The  regulation 
can  be  made  considerably  more  specific 
without  greatly  extending  its  length.  (4) 
Since  the  term  "national  security"  has 
sometimes  been  used  loosely,  a 
specificafion  of  the  postal  meaning  of 
the  words  "necessary  to  protect  the 
national  security"  in  this  regulatory 
context  may  help  justify  Congressional 


'Paton  V.  LaPnde.  D.  N.J.  Civ.  No.  1091-73, 
opinion  filed  November  29, 1978;  order  and 
judgment.  December  21.  1978. 

•Hearings,  infra  note  8  at  332-333;  Annual  Report 
of  the  Postmaster  General.  Fiscal  Year  197a  pp.  3, 
22.  24-25.  27. 


and  public  confidence  that  the  program 
is  operating  in  accordance  with  its 
limited  objectives.  (5)  The  regulation  can 
be  drawn  with  greater  specificity, 
without  endangering  the  national 
security. 

In  drawing  a  more  explicit  definition 
of  the  words  "necessary  to  protect  the 
national  security",  the  Postal  Service 
considered  the  recently  enacted 
definition  of  the  words,  "foreign 
intelligence  information,"  in  the  Foreign 
Intelligence  Surveillance  Act  of  1978. 
Public  Law  No.  95-511.  The  Postal 
Service  did  not.  however,  seek  to  use 
this  definition  to  define  "national 
security"  for  several  reasons.  First,  the 
Act's  definition  of  "foreign  intelligence 
information"  and  its  further  sub- 
definitions  of  the  words  used  in  the 
definition  result  in  a  set  of  definitions 
which  appears  to  be  highly  technical 
and  unsuitable  because  of  its  length  for 
inclusion  in  these  comparatively 
succinct  regulations. 

Second,  the  Act's  concept  of  "foreign 
intelhngence  information"  is  a  broad 
concept  reflecting  the  extent  of  the 
purposes  for  which  the  gathering  of 
information  through  wiretapping  or 
electronic  surveillance  may  generaly  be 
authorized  through  wiretapping  or 
electronic  surveillance  under  the  Act. 
The  statutory  definition  extends  broadly 
to  "information  with  respect  to  a  foreign 
power  or  territory  that  relates  to  *     *     * 
the  national  defense  or  *     *     *  security 

*  *     '  or  the  conduct  of  foreign  affairs. 

*  *     *"  The  substantial  checks, 
balances,  and  limitations  on  the 
gathering  of  such  information  through 
wiretapping  or  electronic  surveillance, 
certain  of  which  cannot  be  duplicated  in 
postal  regulations,  are  embodied 
elsewhere  in  the  Act.  In  contrast,  the 
mail  cover  regulations'  words 
"necessary  to  protect  the  national 
security"  embody  a  concept  which  is 
limited  to  the  protection  of  national 
security  and  which  reflects  a  balance 
between  the  protection  of  national 
security  and  the  protection  of  mail 
privacy.  To  redefine  "necessary  to 
protect  the  national  security"  as 
"necessary  to  obtain  foreign  intelligence 
information  as  defined  in  Pub.  L  No.  95- 
511"  would  thus  seem  to  authorize  a 
substantial  expansion  of  the  scope  the 
national  security  mail  cover  program. 

Postal  regulations  as  now  construed — 
and  as  specifically  proposed  to  be 
amended — do  not  allow  "foreign" 
national  security  mail  cover  surveillance 
for  the  general  purpose  of  collecting 
information  about  any  foreign  country. 
Instead,  "foreign"  national  security  mail 
cover  surveillance  is  requested  and 
authorized  in  practice  under  existing 


postal  regulations  only  in  relation  to 
some  actual  or  potential  serious  threat 
to  the  national  security  posed  by  the 
hostile  activity  of  some  foreign  power  or 
its  agents.  Examples  of  such  instances  in 
which  such  national  security  mail  cover 
surveillance  has  been  requested  and 
authorized  in  the  past  include  such 
activities  as  investigating  the 
unauthorized  disclosure  of  classified 
information  to  agents  of  a  hostile  foreign 
power. 

The  proposed  regulatory  definition  of 
the  words,  "necessary  to  protect  the 
national  security",  is  set  forth  below.  It 
would  not  embrace  mail  cover  orders 
which  have  heretofore  been  authorized 
in  support  of  "domestic"  national 
security  investigations.  Such 
investigations  extend  to  the  illegal 
activities  of  domestic  terrorist  groups 
and  other  activities  by  U.S.  citizens  or 
groups  which  are  contrary  to  law." 
Under  current  practice,  therefore,  mail 
cover  requests  issued  in  cormection  with 
such  "domestic"  national  security 
investigations  entail  investigations  of 
the  commission  or  attempted 
commission  of  a  crime.  Mail  cover 
orders  can  accordingly  be  issued  under 
a  part  of  the  mail  cover  regulations 
which  the  district  judge  impliedly 
considered  to  be  constitutionally 
specific  enough. 

As  an  additional  measure  designed  to 
improve  public  confidence  in  the  present 
operation  of  the  "national  security"  mail 
cover  program,  postal  regulations  would 
be  amended  by  the  proposal  so  as  to 
require  the  head  of  the  requesting  law 
enforcement  agency  to  approve  national 
security  mail  cover  requests  personally, 
and  for  the  head  of  the  executive 
department  having  jurisdiction  of  the 
agency  to  approve  requests  for 
extensions  of  such  covers.  These 
requirements  for  high  level  personal 
approval  generaly  conform  to  present 
internal  Department  of  Justice 
guidelines,  in  which  strict  controls  are 
exercised  over  mail  cover  requests, 
which  cannot  be  issued  by  any  authority 
lower  than  that  of  the  FBI  Director. 
Since  the  Department  of  Justice  is  the 
principal  user  of  national  security  mail 
covers,  these  requirements  would  not 
impose  significant  new  burdens  on  the 
preparation  of  most  applications  for 
such  mail  covers.  Extensions  of  national 
security  mail  covers  entail  a  very  high 
degree  of  surveillance  of  the  subject  of  a 
national  security  mail  cover,  typically 
continuous  and  indefinite  surveilance. 
Since  mail  covers  themselves  represent 


'"  Attorney  General,  Guidelines  for  Domestic 
Security  Investigations.  Apnl  5, 1976.  sec.  lA: 
Federal  Bureau  of  Investigation,  Guidelines  for 
Domestic  Seciirity  Investigations.  January  31. 1978. 
sees,  100-1.1, 100-1.3. 
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a  significant  exception  from  the  general 
rule  of  holding  information  appearing  on 
the  cover  of  mail  in  confidence,  it  would 
appear  that  the  few  decisions  that  are 
made  each  year  to  request  national 
security  mail  covers  can  and  should  be 
made  at  very  high  levels  of  government. 
Such  requirements  would  thereby  help 
demonstrate  the  limited  but  important 
nature  of  the  national  security  mail 
cover  program.  It  is  not  the  intent  of 
these  amendments  to  interfere  with  the 
ongoing  administration  of  this  program 
whenever  there  is  a  vacancy  in  these 
offices  or  the  incumbent  is  unable  to 
discharge  his  duties  personally,  as  in  the 
case  of  illness.  In  such  instances,  the 
person  acting  as  head  of  the  agency  or 
department  would  be  authorized  to 
approve  the  request. 

The  mail  cover  regulations  would  not 
be  changed  insofar  as  they  require  the 
requesting  agency  to  stipulate 
specifically  the  grounds  upon  which  a 
mail  cover  is  sought  and  authorize  the 
Postal  service  to  determine  whether  a 
mail  cover  order  should  be  issued. 

Although  exempt  from  the 
requirements  of  the  Administrati\  c; 
Procedure  Act  (5  U.S.C.  553(b).  (c)) 
regarding  proposed  rulemaking.  39 
U.S.C.  410(a).  the  Postal  Service  invites 
comments  on  the  following  proposed 
revision  of  title  39.  Code  of  Federal 
Regulations; 

PART  233— INSPECTION  SERVICE 
AUTHORITY 

In  §  233.2  add  new  paragraphs  (c)(5). 
(f)!''].  and  (f)(8),  reading  as  follows; 

§  233.2    Mail  covers. 

(c)  Definitions.  '    '    ' 

(5)  To  protect  the  national  sccunty 
means  to  protect  the  United  States  from 
any  of  the  following  actual  or  potential 
threats  to  its  security  by  a  foreign  power 
or  its  agents;  (i)  An  attack  or  other  grave 
hostile  act;  (ii)  sabotage  or  international 
terrorism;  (iii)  clandestine  intelligence 
activities;  or.  (iv)  the  conduct  of  foreign 
affairs  or  military  policies  in  opposition 
to  those  foreign  and  military  policies  of 
the  United  States  which  are  intended  to 
protect  the  United  States  from  the 
foregoing  enumerated  actual  or  potential 
threats.  "   '   * 

(f)  Limitations.  '    '    ' 

(7)  Any  national  security  mail  cover 
request  must  be  approved  personally  by 
the  head  of  the  law  enforcement  agency 
requesting  the  cover. 

(8)  Any  request  for  an  extension  of  a 
national  security  mail  cover  must  be 
approved  personally  by  the  head  of  the 
executive  department  having 
jurisdiction  of  the  law  enforcement 


agency  to  which  the  information 
produced  by  the  cover  would  be 
reported.  In  this  provision,  an  extension 
is  defined  as  a  request  for  a  cover  on  'd 
person  or  organization  that  in  the 
preceding  two  years  has  been  the 
subject  of  a  national  security  mail  cover. 

(.39  L;  S.C.  lOT,  401.  403,  404,  410.  411) 

f  red  Ej^gleslon. 

.■\(  r7.\'  .\.s.s.s:,;,-v  Gf.u-rni  Counsel  Lcyishtiw  Division. 
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U.S.   POSTAL   SERVICE 

INFORMATION  CONCERNING  MAIL  MATTER 

YOUR  FILE  NO. 

DATE 

TO    (Nmne  of  Pomlml  Inmpeclar) 

FROM 

POST  OFFICE 

DATE 

Address    (Clly,  Slate  mnd  zip  code) 

Delivery  of  moil  wos  not  d«loy»d  while  obtoining  tKis  informotion. 

POSTUASTFR 

1 

THE  FOLLOWING  INFORMATION  IS  FURNISHED  IN  COMPLIANCE  WITH  YOUR  REQUEST                                                    | 

ADDRESSEE 

SENDER 

RETURN  ADDRESS 

PLACE  AND  DATE 
OF  POSTMARK 

CLASS  OF  MAIL 

- 

- 

NOTE:    IN  MAILING,  FORM  MUST  BE  DOUBLE-ENVELOPED  IN  OPAQUE  ENVELOPES  (NOT  WINDOW 
ENVELOPES)  AND  THE  INNER  ENVELOPE  MARKED  "LIMITED  OFFICIAL  USE". 

PS   Form      2009 

Dec.    1972 

(FR  Doc  7S-1286e  Filed  4-23-79:  8:45  em) 
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Notices 


Federal   Register 

Vol.  44.  No.  60 
Tuesday,  April  24.  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than   ailes  or 
proposed  njles  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Clean  Air  Act;  Review  of  Primitive 
Areas  for  Recommending  Class  I 
Redesignation 

Purpose: 

This  notice  is  given  to  Inform  the 
public  of  final  results  of  a  review  made 
of  15  National  Forest  primitive  areas  to 
determine  if  they  should  be 
recommended  for  redesignation  to  Class 
I. 

Background 

The  Federal  Register  (43  FR  17990. 
April  27, 1978)  described  the 
background,  procedure,  preliminary 
results,  and  completion  schedule  for  this 
review  and  invited  comments. 

The  Forest  Service  analysis  and 
response  to  the  comments  received  are 
described  below: 

Public  Comment  and  Response:  The 
Forest  Service  received  correspondence 
from  31  respondents  to  the  Federal 
Register  notice.  Of  these,  15  were  from 
States.  9  from  industry,  1  from  a  United 
States  Senator,  1  from  a  Federal  agency, 
4  from  clubs  or  associations,  and  1  from 
an  individual. 

Many  of  the  comments  expressed 
disagreement  with  the  procedure  used 
by  the  Forest  Service  in  arriving  at 
preliminary  recommendations.  A 
common  basis  for  this  disagreement  was 
that  the  procedure  failed  to  consider 
factors  other  than  Air  Quality  Related 
Values.  Many  felt  it  incumbent  upon  the 
Forest  Service  to  analyze  economic 
impacts  of  redesignation  and  to  utilize 
such  information  to  arrive  at  a 
recommendation. 

The  Forest  Service  procedure  was 
developed  only  after  careful  study  of  the 
Act  and  its  legislative  history.  It  is  clear 
that  the  Act  limits  the  role  of  the  Federal 
land  manager  in  the  redesignation 


process.  Authority  to  redesignate  air 
quality  classifications  over  Federal 
lands  other  than  mandatory  Class  I 
areas  was  given  the  States. 

In  its  report  of  May  12, 1977, 
pertaining  to  the  Clean  Air  Amendments 
of  1977,  the  House  Committee  on 
Interstate  and  Foreign  Commerce  stated 
its  views  on  the  redesignation  process. 
The  Committee  believes  that  the  public 
interest  and  full  public  participation  is 
better  advanced  by  a  State 
redesignation  process  *  *  *  the  States 
will  be  considered  to  have  assured 
adequate  public  involvement  and 
consideration  of  the  public  interest  by 
meeting  the  following  procedural 
requirements.  First,  the  State  must 
provide  a  satisfactory  analysis  of  the 
health,  environmental,  economic,  social 
and  energy  effects  of  the  proposed 
redesignation.  Second,  public  hearings 
are  to  be  held  in  the  areas  proposed  for 
redesignation.  Third,  the  proposed 
redesignation  must  be  approved  by  local 
governments  representing  a  majority  of 
the  people  of  the  areas  affected  by  the 
redesignation  and  the  State  legislature 
must  be  consulted  *  *  *"  'Of  course,  air 
quality  is  not  the  only,  let  alone  the 
decisive  factor  in  influencing  a  State's 
growth  decisions.  And  though  air  quality 
and  emission  requirements  must  be  met, 
they  are  merely  one  of  many  sets  of 
factors  the  State  may  wish  to  consider. 
In  determining  whether  to  classify  an 
area,  the  States  are  directed  by  the  bill 
to  prepare  an  analysis,  not  only  of 
health  and  environmental  impacts,  but 
also  of  economic,  energy  and  social 
impacts.  "  Clean  Air  Act  Amendments  of 
1977;  Report  by  the  House  of 
Representatives  Committee  on 
Interstate  and  Foreign  Commerce, 
Report  No.  95-294,  95th  Congress,  First 
Session,  pages  149-150. 

The  separate  views  of 
Representatives  Devine,  Krueger, 
Broyhill,  Gammage,  Clarence  J.  Brown, 
Collins,  Moore,  and  Stockman,  in  the 
above  reference  report,  reflected  their 
concern  with  the  procedural 
requirements  of  the  redesignation 
process. 

"In  order  to  reclassify  an  area  of  a  State, 
the  State  would  be  required  to  comply  with 
each  of  the  following  procedures: 

1.  Make  specific  findings  as  to  the 
desirability  of  redesignating  as  a  Class  1  area 
each  area  of  special  environmental  concern; 

2.  Prepare  a  health,  environmental, 
economic,  social,  and  energy  impact 


statement  on  the  effects  of  any  proposed 
redesignation. "  (id  page  524). 

The  Forest  Service  strongly  believes 
in  the  necessity  to  evaluate  all  impacts 
prior  to  a  redesignation.  The  law 
requires  this  be  done.  However,  it  is 
apparent  that  this  evaluation  is  to  be 
made  by  the  States.  The  Forest  Service 
role  is  to  review  the  15  National  Forest 
primitive  areas  and  recommend 
appropriate  areas  for  redesignation  to 
Class  I  where  air  related  values  are 
important  attributes  of  the  area.  It  is  for 
the  States  to  decide  whether  or  not  a 
redesignation  of  their  air  classification 
is  in  the  public  interest. 

Some  respondents  expressed  a  desire 
for  more  public  involvement.  Before  the 
States  can  make  a  redesignation,  public 
involvement,  including  hearings  are 
required  by  Section  164(b)(1)(A)  of  the 
Act.  Consequently,  the  Forest  Service 
believes  adequate  opportunity  exists  for 
the  public  to  be  involved  in  the 
redesignation  decisionmaking  process 
and,  therefore,  feels  that  the  April  27 
Federal  Register  announcement 
provided  a  suitable  opportunity  for 
public  comment  on  Forest  Service 
recommendations. 

The  consultation  process  with  the 
States  was  regarded  by  some 
respondents  as  appearing  inadequate. 
The  April  27  Federal  Register  notice 
stated  that  affected  States  had  been 
consulted,  were  being  sent  copies  of  the 
notice  via  the  A-95  Clearinghouse 
procedure  and  would  be  consulted  again 
prior  to  submitting  our  final  report. 
These  consultations  have  been 
completed.  The  Forest  Service  believes 
this  adequately  meets  the  consultation 
requirement. 

One  respondent  felt  that  only 
primitive  areas  over  10,000  acres  should 
be  considered  for  Class  1  redesignation 
because  the  Act  states  that  wildernesses 
less  than  10,000  acres  created  after 
passage  of  the  Act  could  be 
redesignated  Class  HI.  We  have  not 
automatically  included  or  excluded  any 
primitive  area  on  the  basis  of  size  nor  do 
we  believe  it  proper  to  do  so.  The  one 
primitive  area  under  10,000  acres  differs 
from  the  others  in  that  it  could  be 
redesignated  to  Class  III  if  classified  as 
wilderness  This  has  nothing  to  do  with 
whether  or  not  Air  Quality  Related 
Values  are  important  attributes,  and 
therefore  should  not  be  used  as  a 
discriminatory  tool. 


Another  area  of  concern  expressed  by 
some  respondents  was  in  the  definition 
of  Air  Quality  Related  Values  and  how 
these  values  are  affected  by  Class  I  or 
Class  II  pollutant  levels.  The  general 
definition  of  Air  Quality  Related  Values 
was  given  in  the  Federal  Register  notice 
as  including  the  fundamental  purpose 
for  which  such  lands  have  been 
established  and  preserved.  The  Act 
(Pub.  L.  95-05)  specifically  mentions 
visibility  as  an  Air  Quality  Related 
Value.  The  Forest  Service  is  managing 
primitive  areas  so  as  not  to  compromise 
their  wilderness  values  prior  to  such 
time  as  Congress  decides  whether  or  not 
to  designate  them  as  wilderness. 
Therefore,  Air  Quality  Related  Values 
are  the  same  for  primitive  areas  as  they 
are  for  wildernesses.  Wilderness  is 
defined  by  the  Wilderness  Act  as  "an 
area  where  the  earth  and  its  community 
of  life  are  untrammeled  by  man,  where 
man  himself  is  a  visitor  who  does 
remain."  A  wilderness  is  further  defined 
in  the  Wilderness  Act  as  "an  area  of 
undeveloped  Federal  land  retaining  its 
primeval  character  and  influence, 
without  permanent  improvements  or 
human  habitation,  which  is  protected 
and  managed  so  as  to  preserve  its 
natural  conditions  and  which  (1) 
generally  appears  to  have  been  affected 
by  the  forces  of  nature,  with  imprint  of 
man's  work  substantially  unnoticeable; 
(2)  has  outstanding  opportunities  for 
solitude  or  a  primitive  and  unconfined 
type  of  recreation;  (3)  has  at  least  5,000 
acres  of  land  or  is  of  sufficient  size  as  to 
make  practicable  its  preservation  and 
use  in  unimpaired  condition;  and  (4) 
may  also  contain  ecological,  geological, 
or  other  features  of  scientific, 
educational,  scenic,  or  historical  value." 

Retention  of  natural  conditions  is  one 
of  the  primary  purposes  for  which 
wilderness  is  established.  Natural 
conditions  can  b*  affected  by  air 
quality.  Ample  evidence  has  been  given 
during  hearings  on  the  Clean  Air  Act  to 
show  effects  of  air  quality  on  visibility. 
Other  studies  have  shown  deleterious 
effects  from  air  pollutants  on  vegetation 
such  as  lichen,  white  pine,  fir,  and  blue- 
green  algae. 

Odor,  flora,  fauna,  soils,  water, 
geologic  features,  and  climate  can  all  be 
affected  by  air  pollutants.  Since  they  are 
components  of  the  "natural  conditions" 
that  are  basic  to  wilderness,  they  are 
Air  Quality  Related  Values  and  have 
been  considered  as  such  for  purposes  of 
this  review. 

How  these  Air  Quality  Related  Values 
are  affected  at  various  pollutant  levels 
is  not  pertinent  to  our  review.  Our 
results  are  based  on  determining 
whether  or  not  Air  Quality  Related 


Values  are  present  and  are  important 
attributes  of  each  area.  To  this  end,  each 
primitive  area  was  reviewed  on  an 
individual  basis  and  a  written 
discussion  of  their  Air  Quality  Related 
Values  prepared.  The  Forest  Service 
report  to  Congress  and  the  affected 
States  includes  the  individual  area 
reports  as  part  of  the  supporting 
analysis. 

Several  respondents  indicated 
agreement  to  all  or  parts  of  our 
procedure  and  preliminary  results.  On 
no  subject  was  there  complete 
consensus. 

Consultation  With  Affected  States 

The  affected  States  are:  Montana, 
Idaho,  Utah,  Colorado,  Wyoming. 
California,  New  Mexico  and  Arizona. 
The  Forest  Service  has  consulted  with 
each  of  these  States  to  explain  our 
review  process  and  to  get  comments  on 
it  before  beginning  the  review,  consulted 
during  the  review,  and  we  have 
completed  a  final  consultation  prior  to 
sending  our  recommendation  to  the 
Congress  and  the  States. 

All  of  the  States  understand  the  legal 
responsibility  the  Forest  Service  had  to 
make  the  review.  They  agreed  that  the 
process  the  Forest  Service  used  is 
acceptable. 

All  of  the  States  agreed  that  Air 
Quahty  Related  Values  in  the  primitive 
areas  were  important  and  needed 
suitable  protection.  The  following  were 
concerns  or  reservations  expressed  by 
individual  States: 

•  Montana  will  not  begin  to  study 
possible  redesignations  of  air  quality 
areas  until  they  are  finished  with 
adoption  of  Federal  air  quality 
standards. 

•  New  Mexico  will  not  propose  any 
redesignations  for  several  years  unless 
strong  public  interest  changes 
established  priorities  for  air 
management  work  in  the  State. 

•  Arizona  believes  that  the  agency 
proposing  a  Class  I  redesignation  should 
do  the  comprehensive  analysis  required 
by  Section  164(b)(1)(A)  of  the  Clean  Air 
Act. 

The  State  recommend  future  work  be 
done  to  better  define  Air  Qualify 
Related  Values  in  measurable  terms. 
The  State  believes  it  would  be 
reasonable  for  the  Federal  agency  to 
nionitor  ambient  air  quality,  in  areas 
recommended  for  redesignation,  to 
determine  the  baseline.  The  State 
invited  continuing  Federal  participation 
with  them  in  air  management. 

•  Idaho  recommended  that 
redesignation  of  a  primitive  area  should 
be  begun  only  after  it  is  designated  as 
wilderness. 


•  Utah  stated  that  the  review  was  ill- 
timed  until  the  concept  of  Class  I  areas 
and  their  effects  on  a  Staie  were  fully 
defined,  but  they  imderstood  the 
requirement  the  Forest  Service  had  to 
make  the  review.  Any  decisions  for 
proposing  additional  Class  I  areas 
should  be  delayed  until  the  trade-offs 
can  be  fully  addressed. 

All  of  the  States  acknowledged  their 
lead  role  in  scheduling  and 
implementing  air  quality  area 
redesignations. 

Conclusion 

After  careful  consideration  of  all 
comments  received  and  following 
consultation  with  each  of  the  affected 
States,  the  Forest  Service  believes  its 
review  procedure  to  be  sound  and  that  it 
shows  Air  Quality  Related  Values  are 
important  attributes  of  each  of  the  areas 
listed  below.  Therefore,  the  Forest 
Service  is  recommending  all  15  primitive 
areas  be  considered  for  redesignation  as 
Class  I.  The  Forest  Service  has  reported 
its  recommendations  with  supporting 
analysis  to  Congress  and  the  affected 
States. 

AREAS  RECOMMENDED  FOR  CLASS  I 


Area  Name 


Soe  (Acres) 


Affected 
State(s) 


Blue  Range 

High  Sierra  

Salmon  Trinity  Alps... 

Emigrant  Basin 

Uncompahgre  

Wilson  Mountains 

Idaho 

Salmon  River  Breaks 

Spanish  Peaks 

Gila 

Black  Rar>ge 

High  Uintas 

Cloud  Peak _ 

Popo  Agie 

Glacier 


211,710 Anzona/New 

Mexico 

11.656'  (10.247)  California 

287.337*  (285.337)  ..  Califomia 

6.151  California 

69.253. Colorado 

30.925' (30.875) Colorado 

1.232,744 Idaho 

216.025' (217,185)  ...  Idaho 

50.616 Montana 

132,788  .„ f4ew  Mexico 

169.984 New  Mexico 

236.509'  (237.177)..  Utah 

136.905 Wyoming 

71 ,320 „ Wyoming 

6.497 Wyoming 


'Acreages  revised  liased  on  information  available  smce  the 
Apnl  27  anrrauncemenl  Previously  shown  acres  are  m 
brackets. 

Copies  of  these  recommendations  and 
supporting  analysis  may  be  inspected  at 
the  office  of  the  Forest  Service,  Room 
340  Commonwealth  Building,  1300 
Wilson  Boulevard,  Rosslyn,  Virginia. 

|obn  R.  McGuira, 

Chief.  Forest  Service.  Department  of  Agriculture. 
|FR  Doc.  79-12813  Filed  4-23-79:  8:45  am) 
BILUNQ  CODE  3410-11-M 


Forest  Pian  for  the  Black  Hills  National 
Forest;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 


UMI 


24118 


Federal  Register  /  Vol    44.  No.  80  /  Tuesday.  April  24.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  80  /  Tuesday.  April  24,  1979  /  Notices 


24119 


Agriculturt'  will  prepare  an 
Environmental  Impact  Statement  for  the 
Forest  Plan  for  the  Black  Hills  National 
Forest.  The  planning  process  is  outlined 
in  a  work  plan  on  file  at  the  Regional 
Foresters  Office,  Rocky  Mountain 
Region.  11177  West  Eighth.  Denver. 
C^olorado.  and  at  the  Supervisor's  Office. 
Black  Hills  National  Forest.  Custer. 
South  D.ikiiia.  and  the  District  Offices  in 
Rapid  Cit>    Spearfish.  Deadwood. 
Custer  and  Hill  City.  South  Dakota,  and 
Newcastle  and  Sundance.  Wyoming. 

The  Bl.ii.k  Hills  National  Forest  is 
located  in  Fall  River,  Custer,  Pennington. 
Lawrence,  and  Meade  Counties  in 
southwestern  South  Dakota,  and  Crook 
and  Westtirn  Counties  in  northeastern 
Uyomirig. 

Craig  Rupp,  the  Regional  Forester  of 
the  Rocky  Mountain  Region,  is  the 
responsible  official,  and  James  R. 
Mathers,  the  Forest  Supervisor  of  the 
filack  HilLs  National  F'orest,  is  the 
person  m  charge  of  the  project. 

Based  on  the  proposed  regulations 
iniplenienting  the  National  Forest 
Management  Act.  it  appears  that  the 
planning  process  will  require  about  two 
years,  l  hf  Draft  Environmental  Impact 
Statement  is  tentatively  scheduled  for 
completion  by  September  1980.  A  90-day 
period  fur  public  review  and  comments 
will  follow.  The  Final  Environmental 
Impact  Statement  is  tentatively 
schedult'd  f;)r  filing  with  Environmental 
Protection  Agency  in  June  1981.  These 
dates  are  subject  to  change  based  on 
requirements  to  be  contained  in  the 
National  F^iresl  Manage.ment  Act 
regulation-,  when  finalized. 

Comir.e:!!--^  on  the  Notice  of  Intent  or 
on  the  proi.'cl  should  be  sent  to  James  R 
Mathers,  f  i  rest  Supervisor,  Black  Hills 
.National  Forest.  P.O.  Box  792.  Custer, 
South  Dakota  57730. 

Dated  April  16, 1979. 
y  \.  Domn, 

/'.;.'  'V  f\ix-.'-\i'  f-    't-iter.  Rocfty  .\fniit!tattt  Re^iiou 
IIK  Dn..  -'♦-1.1..VI  filed  4-23-79:  g:45  rfm| 
BILLING  CODE  3410-11-«i 


Forest  Plan  for  the  Nebraska  National 
Forest  (and  Associated  Units) 
Nebraska  and  Soutti  Dakota;  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Fnvironmental  F'olicy  Act  of 
1909,  the  Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  on  the 
Forest  Plan  for  the  Nebraska  National 
Forest  (and  Associated  Units). 

The  Nebraska  National  Forest  (and 
Associated  Units)  is  composed  of  both 
National  Forests  and  National 


Grassland  units,  and  is  located  in 
Blaine.  Dawes.  Sioux.  Thomas,  and 
Cherry  Counties  in  Nebraska,  and 
Jackson,  Washabaugh.  Pennington.  F'ali 
River.  Custer.  Hughes,  Jones.  Lyman. 
and  Stanley  Counties  in  South  Dakota. 
The  Forest  Supervisor  has 
administrative  authority  over  all 
National  F'orest  System  lands  included 
as  part  of  the  Nebraska  National  Forest 
(and  Associated  Units):  i.e.,  the  Samuel 
R.  McKelvie  National  Forest  and  Oglala 
National  Grassland  located  in 
Nebraska,  and  the  Buffalo  Gap  and  Fort 
Pierre  National  Grasslands  in  South 
Dakota.  These  lands  total  appro.ximately 
351.000  acres  in  Nebraska  and  707,900 
acres  in  South  Dakota. 

Theie  have  not  been  any  formal 
public  meetings  directly  related  to  the 
Forest  Plan  held  to  date.  Initial  issues 
and  concerns  have  been  identified  from 
public  meetings,  correspondence  and 
individual  contacts  resulting  primarily 
from  previous  planning  efforts  for 
various  activities  and/or  projects 
initialed  by  the  F'orest. 

These  issues  and  concerns  focus  on 
potential  effects  of  land  management  on 
domestic  grazing,  hardwood  draws, 
prairie  dog  management,  off-road 
vehicle  use.  dispersed  recreation,  water 
quality  and  quantity,  wildlife 
populations,  and  the  role  of  National 
Grasslands  in  the  demonstration  of 
proper  land  management  techniques. 

A  series  of  public  meetings  will  be 
held  beginning  in  May  1979  at  locations 
within  Nebraska  and  South  Dakota  to 
further  define  issues  and  concerns,  and 
generally,  facilitate  public  involvement 
in  the  decisionmakmg  process.  Media 
releas(?s  will  be  issued  at  least  30  days 
prior  to  the  meetings  that  will  specify 
time,  location,  and  purpose  of  the 
meeting. 

Craig  W.  Rupp,  Regional  Forester. 
Region  Two,  is  the  responsible  official. 
Deen  Boe.  Forest  Supervisor,  is 
responsible  for  the  preparation  of  the 
Environmental  Impact  Statement  and 
Forest  Plan.  Bill  Gast.  Forest  Planning 
Staff  Officer,  is  the  team  leader  for  the 
Environmental  Impact  Statement  and 
Forest  Plan. 

Based  on  the  proposed  regulations 
implementing  the  National  Forest 
Management  Act.  il  appears  that  the 
planning  process  will  require  about  2 
years.  The  Draft  Environmental  Impact 
Statement  is  tentatively  scheduled  for 
completion  by  August  1980.  A  90-day 
period  for  public  review  and  comments 
will  follow.  The  final  Environmental 
Impact  Statement  is  tentatively 
scheduled  for  filing  with  the 
Environmental  Protection  Agency  in 
February  1981  with  implementation  of 


the  Forest  Plan  to  begin  in  March  1981. 
These  dates  are  subject  to  change  based 
on  requirements  to  be  contained  in  the 
National  Forest  Management  Act 
regulations,  when  finalized. 

Comments  on  this  Notice  of  Intent  or 
on  the  Forest  Plan  should  be  sent  to 
Deen  Boe,  Forest  Supervisor,  Nebraska 
National  Forest,  270  Pine  StreeL 
Chadron.  Nebraska  69337,  Telephone 
No.  (308)  432-3367. 

U.<led:  April  16,  1979. 

FA  DorrelL 

Ot'puf\  Hi'fiionol  Forester  Hjcky  Mt^ttnitiitt  Ut^am. 
|KK  Mot    -*  12059  Kilfd  4-n  rq;  a  •Vi  .\m\ 
BILLING  CODE  3410-11-M 

CIVIL  AERONAUTICS  BOARD 

American  Airlines,  Inc.,  Respondent, 
Enforcement  Proceedings;  hearing 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  .Aviation  Act 
of  1958.  as  amended,  that  the  hearing  in 
the  above-entitled  matter  will  lie  held  on 
May  22  and  23,  1979,  at  9:30  a.m  (local 
time)  in  Room  lOO.t.  Hearing  Room  C, 
1H~5  Connecticut  Avenue,  N.W.. 
Washington,  D.C  ,  before  the 
undersigned  judge. 
[);ited  at  Washington,  DC.,  April  18.  1979. 

|ohn  I  Mathias. 

.\Jr:.,i;isirut>it'  Law  /uJiir 

IDotki-ls  31620.  31830.  32(nh  32CB7.  38071.  K072.  30494. 

:)0499.  and  300t«| 

|KR  Due  79-12700  Filed  4-2.V78:  ft45  <iin| 
BILLING  CODE  6320-01-U 


Eastern  Air  Lines.  Inc.,  Respondent, 
Enforcement  Proceeding; 
Postponement  of  Hearing^'/ 

By  motion  dated  April  12.  1979, 
respondent  Eastern  Air  Lines.  Inc. 
(Eastern),  has  requested  postponement 
ol  the  hearing  herein  from  .May  1.  1979  lo 
May  15,  1979.  Eastern's  request  is  based 
on  the  grounds  that:  (1)  Its  attorneys  will 
be  engaged  in  the  preparation  of  reply 
briefs  in  Docket  34226.  the  Eastern/ 
National  merger  case,  at  that  time;  and 
(2|  the  additional  time  might  facilitate  a 
settlement  of  this  matter.  BCP  does  not 
oppose  the  extension  on  (he  first  ground, 
but  does  oppo.sc  any  extension  based  on 
the  progress  of  settlement  negotiations. 
Counsel  for  some  of  the  complainants, 
ASH.  opposes  the  extension  on  any 
ground,  citing  inconvenience  to  third 
party  conijjlainants  and  conflict  with  its 
own  schedule.  ASH  also  indicates  thai  it 
will  not  be  available  during  the  last 
three  weeks  of  May  F'or  the  reasons 
stated  below  I  will  grant  a 
postponement  in  this  matter  until  June  5. 
1979. 

Under  the  procedures  adopted  by  the 
Board  for  enforcement  cases  such  as 
this  one,  there  is  no  opportunity  for  a 

'  Dockets  2bZM.  26368.  27415.  28292.  28294.  28S3a 
<:fl397.  29213.  29216.  29247.  2922a.  29229.  29856.  29998. 


prehearing  conference  at  which  a 
mutually  acceptable  hearing  date  can  be 
worked  out.  It  has  been  the  practice  of 
the  administrative  law  judges,  therefore, 
to  select  a  date  for  such  hearings  and 
issue  a  "Notice  of  Hearing."  This 
sometimes  results  in  a  date  which 
conflicts  with  other  responsibilities  of 
one  or  more  of  the  parties.  Where  this 
occurs,  it  is  my  practice  to  reschedule 
the  hearing  to  a  date  which  is 
acceptable  to  all. 

I  find  that  the  first  ground  stated  by 
Eastern  constitutes  a  proper  basis  for 
postponement.  I  sympathize  with  ASH's 
position  that  Eastern  should  have  raised 
its  objections  on  this  ground  at  an 
earlier  date.  However,  I  believe  that,  on 
balance',  the  postponement  should  be 
granted. 

At  the  same  time,  it  is  clear  that  May 
15.  1979  is  not  an  acceptable  date  to 
commence  hearings  herein,  since  ASH 
will  not  be  available  to  participate. 
Therefore,  I  have  had  BCP  counsel  poll 
the  parties  to  determine  a  date  when  all 
counsel  are  available.  As  a  result.  June 
5.  1979,  is  set  as  the  substitute  date  for 
this  hearing. 

Accordingly,  it  is  ordered  that: 

The  hearing  in  the  above-entitled 
proceeding,  which  was  assigned  to  be 
held  on  May  1.  1979,  (44  FR  19499,  April 
3. 1979),  is  postponed  to  June  5  through 
7. 1979,  beginning  at  9:30  a.m.  (local 
time)  on  June  5,  and  will  be  held  in 
Hearing  Room  B,  Room  1003,  Universal 
North  Building,  1875  Connecticut 
Avenue,  N.W..  Washington,  D.C. 

Dated  at  Washington,  D.C,  April  19,  1979. 

|ohn  |.  Mathia*. 

Administrative  Lnn  /ad^e 

[Docket  Nos  26368.  etc.| 

|FR  Doc  79-12699  Rlcd  4-23-79;  845  am] 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Massachusetts  Coastal  Management 
Program;  Intent  To  Approve 
Refinement 

Notice  is  hereby  given  of  the  intent  by 
the  Office  of  Coastal  Zone  Management 
(OCZM)  to  approve  refinements  to  the 
Massachusetts  Coastal  Management 
Program  (MCZMP)  by  the  addition  of 
regulations  to  cover  three  areas: 

1.  revisions  to  the  CZM  regulations  of 
the  Executive  Office  of  Environmental 
Affairs  establishing  the  MCZMP. 

2.  new  Scenic  Rivers  regulations  of  the 
Department  of  Environmental 
Management,  and 


3.  revisions  to  the  Massachusetts 
Environmental  Pohcy  Act  regulations  of 
the  Executive  Office  of  Environmental 
Affairs. 

Interested  parties  have  30  days  from 
the  issuance  of  this  notice  to  submit 
comments.  If  no  serious  disagreement  of 
that  action  is  raised  during  this 
comment  period,  the  Assistant 
Administrator  for  Coastal  Zone 
Management  intends  to  give  formal 
approval  to  these  refinements. 

Comments  should  be  addressed  to: 
Dick  O'Connor,  Deputy  North  Atlantic 
Regional  Manager,  Office  of  Coastal 
Zone  Management,  3300  Whitehaven 
Street,  N.W..  Washington,  D.C.  20235. 

A  full  text  of  the  proposed 
refinements  to  the  Massachusetts 
Coastal  Management  Program  has  been 
distributed  to  all  Fe^ieral  agencies. 
Interested  parties  wishing  to  obtain 
copies  of  the  refinements  may  request 
copies  from  OCZM  at  the  above 
address. 

Dated:  April  16. 1979. 

R  L  Caraahao, 

Acting  Assistant  Administrator  for  Administration. 
[FR  Doc  79-12561  Filed  4-23-79;  8;45  am| 
BILLING  CODE  3510-08-M 


Rhode  Island  Coastal  Management 
Program;  Approval  of  Amendments 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  has 
approved  amendments  to  the  Rhode 
Island  Coastal  Zone  Management 
Program  effective  April  6, 1979.  The 
amendments  include  the  addition  of  the 
following  regulations: 

1.  Shorefronf  Access  and  Protection 
Regulations 

2.  Shoreline  Erosion  Mitigation 
Regulations 

3.  Findings.  Policies  and  Regulations 
on  Energy 

Notice  of  intent  to  approve  these 
amendments  was  published  in  the 
Federal  Register  and  interested  parties 
had  until  March  12, 1979  to  comment.  A 
full  text  of  the  proposed  amendments  to 
the  Rhode  Island  Coastal  Management 
Program  was  distributed  to  all  Federal 
agencies.  Interested  parties  wishing  to 
obtain  copies  of  the  amendments  may 
request  copies  from:  Dick  O'Connor, 
Deputy  North  Atlantic  Regional 
Manager.  Office  of  Coastal  Zone 
Management,  Page  Building  No.  1.  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C.  20235.  (202)  634^235. 


Dated:  April  16, 1979. 

R.  L  Canuhan, 

Acting  Assistant  Administrator  for  Administration. 
[FR  Doc  79-12562  Filed  4-23-79:  8:45  amj 
BILLING  CODE  3510-Oft-M 


Pacific  Fishery  Management  Council's 
Dungeness  Crab  Subpanel;  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  the  Council 
has  established  a  Dungeness  Crab 
Subpanel  which  will  meet  to  discuss  the 
second  draft  of  the  Dungeness  Crab 
Fishery  Management  Plan. 

DATES:  The  meeting  will  convene  on 
Wednesday,  May  9,  1979,  at  1  p.m.  and 
adjourn  at  approximately  5  p.m.; 
reconvening  on  Thursday,  May  10, 1979. 
at  8  a.m.  adjourning  at  12  noon.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Pony  Village  Lodge.  North  Bend, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Executive  Director.  Pacific  Fishery 
Management  Council.  526  S.W.  Mill 
Street,  Second  Floor,  Portland,  Oregon 
97201,  Telephone:  (503)  221-6352. 

Dated:  April  19,  1979. 

Winfred  H.  Meibohm, 

Executive  Director.  National  .Marine  Fisheries  Service. 
(FR  Doc.  79-12706  Filed  4-23-79,  8  45  am] 
BILLING  CODE  3S10-22-M 

Pacific  Fishery  Management  Council's 
Groundfish  Sablefish  Subpanel; 
Cancellation  of  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  Notice  is  hereby  given  that 
the  Pacific  Fishery  .Management 
Council's  Groundfish/Sablefish 
Subpanel  Meeting  scheduled  on  May  9- 
10. 1979,  as  published  in  the  Federal 
Register.  Vol.  44.  .No.  67.  page  20488. 
Thursday,  April  5, 1979.  has  been 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Executive  Director.  Pacific  Fishery 
Management  Council,  526  S.  W.  Mill 
Street,  Second  Floor.  Portland.  Oregon 
97201.  Telephone:  (503)  221-6352. 

Dated:  April  19,  1979. 
Winfred  H.  Meibohm. 

E\  efut:\'e  Director.  National  Marine  Fisheries  Service. 

[FR  Doc   79-12707  Filed  4-23-79.  8:45  am| 
BILLING  CODE  3510-22-M 
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Western  Pacific  Fishery  Management 
Council;  Pubiic  IMeeting 

AGENCY:  .National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Consei^'ation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  will  meet  to  discuss:  (1)  Draft 
regulations  for  the  Precious  Coral 
Management  Plan;  (2)  review  Spiny 
Lobster  and  Bottomfish  fishery 
management  plans  (FMPs);  (3)  fourth 
draft  of  the  Billfish  FMP;  and  (4)  other 
business. 

DATES:  The  meeting  w^ill  convene  on 
Thursday,  May  3, 1979.  and  Friday.  May 
4, 1979.  at  9  a.m.  adjourning  both  days  at 
5  p.m.  The  meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  at 
the  Senate  Conference  Room  No.  6. 
Slate  Capitol.  Honolulu.  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT: 
Executive  Director,  Western  Pacific 
Fishery  Management  Council.  Room 
1608. 1164  Bishop  Street.  Honolulu, 
f  tawaii  96813,  Telephone:  (808)  523- 
1368. 
Dated:  April  19. 1979. 

lack  W.  Gehhn)>«r, 

IhfHdy  A.-isistdtii  \Jminiilrator  for  Fisheries. 

|KR  Dot.  79-lJ-(i5  tiled  4-23-79;  H:25  dm| 
BILLING  COOE  3S10-22-M 


Notice  c  hereby  given  that  an 
Applicant  has  applied  in  due  form  fur  h 
Permit  to  tdke  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Takin<4  ^ind  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicctnt:  a.  Name  Zoogesellsrhafl 
Osnabruck  E.V.,  Herbert  Sprado. 
President 

b.  Address  Am  Waldzoo  2/3,  45 
Osnabruck,  West  Germany  (P216). 

2.  Type  (if  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
California  sea  hons  (Zalophus 
californiatuis),  4. 

4.  Type  of  Take:  To  capture  and 
maintain  permanently  in  a  facility. 

5.  Locata.n  of  Activity:  Channel 
Islands.  California. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  .ipplication  have  been 
inspected  liy  a  licensed  veterinarian, 
who  has  certified  that  such 


arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  May  24. 1979.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11614,  March  12. 1975).  In  this  regard, 
the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  Fisheries.  .National 
Marine  Fisheries  Service,  through  the 
Anim.il  Health  Department,  West 
Germany,  that  Department  being 
responsible,  among  other  things,  for 
ensuring  the  suitable  care  of  animals  in 
capli\ity; 

(b)  Includes:  i.  A  verification  from  the 
Anini.i!  Health  Department  of  the 
inforiii-ition  set  iov{\\  in  the  application: 

ii.  A  certification  that  the  Animal 
Health  Department  is  prepared  to 
monitor  compliance  with  the  terms  and 
conditions  of  the  permit:  and 

iii  .\  statement  that  the  Animal 
Health  Department  will  afford  comity  to 
a'NMFS  decision  to  amend,  suspend,  or 
revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  .Animal  Health  Department,  West 
Germany,  have  been  found  appropriate 
and  sufficient  to  allow  consideration  of 
this  pj'rmit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assisianl  Administrator  for  Fisheries, 
Natioiiiil  Marine  Fisheries  Service,  3300 


Whitehaven  Street.  NW.,  Washinglon.  D.C.: 
and 

Regional  Director.  .National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731. 

Dated;  April  13. 1979. 

R.  B.  Brumsled. 

Acting  LhriHior    (y'lcr  M  Afiinnr  Mamir>olsfBitikingprfd 
Spttifg.  S'alionol  Marim-  Fmltenra  Swnoe 
|KR  Dcx    '9-12S48  Fil«i  4-23-7*  *46  aoH 
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COMMODITY  FUTURES  TRAOMG 
COMMISSION 

Trading  in  Maine  Potato  Futures 
Contracts;  Public  Hear^ 

date:  Commencing  at  8:30  a.m.  on  May 
9  and,  if  necessary.  May  10,  1979.  in 
Wieden  Auditorium,  University  of 
Maine.  Presque  Isle.  Maine. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Dennis  Avery.  Special  Assistant  to 
Acting  Chairman  Gary  L  Seevers.  (202) 
254-7532. 

The  Commodity  Futures  Trading 
Commission  will  hold  a  public  hearing 
to  receive  oral  presentations  and  written 
submissions  concerning  trading  in 
Maine  potato  futures  contracts  on  the 
New  York  Mercantile  Exchange. 

The  Commission  invites  interested 
parties  to  submit  written  and  oral  views 
at  the  hearing  and  is  particularly 
interested  in  receiving  facts  and 
comments  that  focus  on: 

Circumstances  that  existed  on  March 
9,  1979.  when  the  New  York  Mercantile 
Exchange  determined  that  an  emergency 
existed  in  the  round  white  potato  futures 
contracts: 

The  impact  of  the  emergency  order  by 
the  .New  York  Mercantile  Exchange  on 
March  9,  1979.  halting  trading  in  round 
white  potato  futures  contracts: 

Whether  modifications  in  the  existing 
round  white  potato  futures  contract 
would  make  the  contract  better  suited 
for  producers  and  hedgers; 

Whether  special  terms  or  provisions 
in  the  round  white  potato  contract  could 
assure  improved  commercial  viability; 

Impact  of  terminating  futures  trading 
in  round  white  potatoes: 

And  such  other  comments  as  would 
be  appropriate  to  the  subject  of  the 
hearings. 

Participants  in  the  hearing  may  be 
accompanied  by  persons  of  their  own 
choosing,  who  may  advise  or  assist  the 
speaker  In  responding  to  questions  or 
otherwise  assuring  that  full  information  is 
developed  for  the  use  of  the  Commissioa. 
Dunng  and  subsequent  to  any  person's  oral 
presentation,  questions  may  be  asked  either 
by  members  of  the  Commission  or  the 
Commission  staff  The  Commission 


recognizes  that  members  of  the  pubhc  may 
have  questions;  therefore,  provision  will  be 
made  for  persons  having  questions  to  submit 
those  questions  in  informal  written  form  to  a 
member  of  the  Commission  staff  who  may  in 
his  or  her  discretion  ask  such  questions.  In 
addition,  interested  persons  will  be  permitted 
for  20  days  after  the  last  day  of  the  oral 
hearing,  to  submit  written  comments  on  all 
matters  presented  at  the  hearings  or  any 
other  topic,  including  written  rebuttals  to  oral 
presentations. 

All  persons  wishing  to  make  an  oral 
presentation  are  requested  by  May  2, 
1979,  to  contact  Ms.  Jane  Stuckey. 
Director,  Office  of  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  "K"  Street,  N.W.. 
Washington,  D.C.  20581.  (202-254-6126). 
Oral  presentations  will  be  limited  to  15 
minutes. 

Issued  in  Washington,  D.C  on  April  19, 
1979. 

Gary  L.  S«evan, 

Ailing  Chairman,  Commodity  Future  Trading  Commission. 
(FR  Doc  79-12708  Filed  4-23-79:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  to  Prepart  Environmental  Impact 
Statement  on  Central  and  Souttiem 
Florida  Flood  Control  Project 

To  prepare  a  draft  Envirormiental 
Impact  Statement  for  the  Central  and 
Southern  Florida  Flood  Control  Project, 
Kissimmee  River  and  Taylor  Creek- 
Nubbin  Slough  Basins,  Florida. 

agency:  U.S.  Army  Crops  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  A  study  is  underway  on 
completed  portions  of  the  Central  and 
Southern  Florida  Project  including  the 
Kissimmee  River  in  Osceola.  Polk, 
Highlands,  and  Okeechobee  counties, 
Florida,  and  Taylor  Creek-Nubbin 
Slough  Basin,  Okeechobee  County,  to 
determine  whether  modification  of 
existing  project  works  is  advisable  for 
the  purposes  of  improving  the  quality  of 
water  entering  the  Kissimmee  River  and 
Taylor  Creek-Nubbin  Slough  and  Lake 
Okeechobee,  flood  control,  recreation, 
navigation,  and  fish  and  wildlife 
resources,  and  for  preventing  or 
mitigating  other  current  or  foreseeable 
environmental  problems  and  loss  of 
environmental  amenities. 

2.  Conceived  alternatives  range  from 
making  no  modifications  of  present 
structures  and  procedures,  to  any  one  or 


a  combination  or  variation  of  the 
following  alternatives. 

a.  Complete  backfilling  C-38  for  the 
purpose  of  restoring  the  Kissimmee 
River  to  a  meandering  river  system  and 
floodplain. 

b.  Partial  backfilling  of  the  river  and 
floodplain  to  an  appearance  and 
function  simulating  preproject 
conditions. 

c.  Plugging  jxirtions  of  C-38  to  divert 
flow  through  remaining  preproject 
channels,  retention  of  the  upper  pool 
and  structures  for  protection  of 
developed  areas,  modification  of 
remaining  pools,  levees,  and  structures. 

d.  Re-creation  of  marshlands  in  lieu  of 
restoring  the  riverine  system. 

3.  a.  The  process  for  determining  the 
problems  and  needs  to  be  addressed  . 
and  for  identifying  the  significant  issues 
related  to  alternative  measures 
("scoping")  is  underway.  Public 
workshop  meetings  have  been  held  in 
the  study  area  and  planning  meetings 
have  been  held  with  the  South  Florida 
Water  Management  District,  the 
Kissimmee  Coordinating  Council,  the 
Florida  Game  and  Fresh  Water  Fish 
Commission,  and  the  U.S.  Fish  and 
Wildlife  Service.  Additional  meetings 
will  be  held  as  issues  and  alternatives 
are  more  cleariy  defined. 
Annoimcements,  brochures,  and  fact 
sheets  have  been  distributed  to  parties 
known  to  be  interested.  Affected 
Federal,  State  and  local  agencies, 
affected  Indian  tribes,  and  other 
interested  organizations  and  parties  will 
continue  to  be  encouraged  to  participate 
in  the  identification  of  issues,  problems, 
and  needs  and  the  formulation  of 
alternative  courses  of  action  by 
communicating  with  the  addressee 
listed  below. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  include  flood  damage 
control  needs,  fish  and  wildlife  habitat 
requisites,  recreation  demands,  and 
water  quality  in  Kissimmee  River, 
Taylor  Creek,  Nubbin  Slough,  and  Lake 
Okeechobee  relative  to  land  and  water 
use  patterns. 

c.  Consultation  with  the  State  Historic 
Officer  and  the  U.S.  Heritage 
Conservation  and  Recreation  Service 
has  been  initiated  in  accordance  with 
the  National  Historic  Preservation  Act 
of  1966  and  Executive  Order  11593. 
Planning  has  been  coordinated  with  the 
U.S.  Fish  and  Wildlife  Service  on  an 
informal  and  formal  basis,  including  the 
procedures  required  by  the  Fish  and 
Wildlife  Coordination  Act  of  1958  and 
the  Endangered  Species  Act 
Amendments  of  1973. 

4.  The  plan  of  study  will  be 
formulated  in  a  Reconnaissance  Report 


to  be  completed  in  the  fall  of  1979. 
Issues  identified  during  the  scoping 
process  described  in  item  3a  above  will 
be  addressed  in  the  Reconnaissance 
Report. 

5.  The  DEIS  is  to  be  available  for 
review  in  late  fiscal  year  1962. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  Moray  Harrell,  Chief  of 
Environmental  Quality  Section,  U.S. 
Army  Engineer  District,  P.O.  Box  4970, 
Jacksonville,  Florida  32201,  telephone 
(904)  791-3615. 

Dated:  April  13, 1979. 

lamM  W.  R.  AdMBS, 

Colonel.  Corps  of  Engineers.  Dismct  Engineer 
(FR  Doc.  79-12563  Filed  ^-Zi-l^.  8:45  amj 
BILUNO  COM  37tO-AJ-M 


Department  of  ttie  Navy 

Base  Closures/Realignments  and 
Navy  Activities  To  Be  Studied  for 
Pos8lt>le  Conversion  of  Certain 
Functions  to  Private  Contractors 
During  Rscal  Year  1979 

The  Department  of  the  Navy 
announces  the  results  of  the  detailed 
studies  of  base  realignment  proposals  at 
the  remaining  Navy  and  Marine  Corps 
installations  which  were  announced  for 
study  on  April  26, 1978.  This 
announcement  concludes  the  detailed 
study  process  involving  all  but  one  of 
the  realignment  proposals.  As  part  of  the 
study  process,  all  aspects  of  the 
proposals  were  thoroughly  evaluated. 

Those  Navy  Department  actions 
which  are  being  implemented  will 
ultimately  result  in  a  reduction  of 
approximately  850  civilian  positions  and 
an  annual  savings  of  approximately  $21 
million. 

The  Navy  will  disestablish  the  Naval 
Air  Reserve  Detachments  at  Lakehurst, 
NJ;  New  York,  NY;  Niagara  Falls.  NY: 
Seattle,  WA;  and  Miami,  FL:  and  reduce 
to  outpatient  clinics  the  Naval  Hospitals 
at  Port  Hueneme,  CA;  Annapolis,  MD; 
Quantico,  VA;  and  Key  West,  FL 

At  Alameda  and  Oakland,  CA;  San 
Diego,  CA;  and  Norfolk,  VA,  the 
aviation  wholesale  supply  functions  at 
the  Naval  Air  Stations  will  be 
consolidated  at  the  respective  Naval 
Supply  Centers. 

The  Computer  AppUcation  Support 
and  Development  Office  (CASDO).  at 
Portsmouth,  NH,  will  be  merged  with  the 
Central  Naval  Ordnance  Management 
Information  Systems  Office  (CENO), 
Indian  Head,  MD. 

At  Long  Beach,  CA,  the  Navy  will 
renew  the  homeporting  of  ships  and 
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upgrade  the  Naval  Support  Activity  to  a 
Naval  Station. 

The  Navy  will  continue  to  study  the 
possible  relocation  of  the  Headquarters. 
Military  Sealift  Command  from 
Washington.  D.C. 

The  information  developed  during  the 
study  of  Marine  Corps  Recruit  Depots 
dictates  that  the  status  quo  be 
maintained  for  the  time  being,  with 
recruit  depots  remaining  at  San  Diego, 
and  Parris  Island.  The  Department  of 
Defense,  however,  will  explore  the 
possibility  of  obtaining  special 
legislation  which  would  allow  the  use  of 
the  proceeds  of  the  sale  of  the  high 
value  real  estate  comprising  the  San 
Diego  Recruit  Depot  to  provide  a 
replacement  West  Coast  Recruit 
Training  Facility  at  Camp  Pendleton. 

The  Navy  has  determined  that  the 
remaining  studies,  including  those  of  the 
Naval  Air  Station,  Key  West,  the  Naval 
Regional  Medical  Center,  Philadelphia, 
and  the  possible  relocation  of  either  of 
the  Naval  Recruit  Training  Commands 
at  San  Diego,  CA,  and  Great  Lakes,  IL. 
will  be  terminated  and  the  status  quo 
maintained. 

In  a  related  action,  the  Navy  will 
disestablish  Reconnaissance  Attack 
Squadrons  THREE  and  TWELVE 
(RVAH-3/RVAH-12)  which  are 
assigned  at  the  Naval  Air  Station,  Key 
West,  FL. 

In  addition,  the  Navy  will  study  for 
potential  conversion  from  in-house  to 
commercial  contract  operation  415 
functions  at  132  Navy  and  Marine  Corps 
acti\nties  during  the  remainder  of  Fiscal 
Year  1979.  Approximately  1,468  military 
and  5.916  civilian  positions  would  be 
affected  resulting  in  an  estimated 
annual  savings  of  S9.6  million. 

Comments  pertaining  to  any  of  the 
decisions  announced  today  may  be 
submitted  during  the  next  thirty  days  for 
consideration  to:  Director,  Installations 
and  Facilities,  Office  of  the  Assistant 
Secretary  of  the  Navy  for  Manpower, 
Reserve  Affairs,  and  Logistics, 
Washington.  D.C.  20360.  Implementation 
of  these  decisions  will  not  take  place 
until  after  review  of  the  comments 
received  in  order  to  ensure  that  no 
substantive  information  was  overlooked 
during  the  decision-making  process. 

Under  the  Department  of  Defense 
Program  for  Stability  of  Civilian 
Employment,  every  effort  will  be  made 
to  assist  displaced  employees  to  obtain 
other  acceptable  employment. 

All  adversely  affected  career  and 
career-conditional  employees  who 
desire  placement  assistance  will  be 
registered  in  a  Defense-wide 
computerized  Priority  Placement 
Program.  Registrants  in  this  Program 


will  be  afforded  priority  placement 
rights  to  vacancies  arising  throughout 
the  Department  for  which  they  are 
qualified  and  available.  This  includes 
employees  who  are  demoted  and 
entitled  to  grade  retention  following  a 
change  of  position  or  reclassification 
who  will  be  given  priority  rights  to  other 
DOD  commuting-area  vacant  positions 
in  grades  which  are  equal  to  their 
retained  grades.  Also,  the  help  of  other 
Federal  Departments  and  Agencies  will 
be  solicited.  Registrants  in  the  Priority 
Placement  Program  will  be  made 
available  for  placement  consideration  in 
vacancies  in  these  organizations.  In 
most  cases,  60-day  advance  notice  of 
reduction-in-force  and  functional 
transfer  will  be  given  to  employees 
rather  than  the  minimum  30-day  notice 
required  by  the  Office  of  Personnel 
Management.  Upon  their  request, 
employees  will  be  carried  in  a  leave 
status  for  such  additional  time  as  is 
necessary  to  provide  a  90-day  notice 
period  prior  to  separation  for  reduction- 
in-force  or  for  failure  to  accompany  their 
function  when  it  is  moved  outside  the 
commuting  area. 

Defense  officials  have  been  working 
closely  with  the  Office  of  Personnel 
Management  to  seek  out  and  provide 
job  opportunities  to  affected  employees. 
Eligible  career  employees  desiring 
placement  assistance  will  be  registered 
in  the  Office  of  Personnel  Management's 
Displaced  Employee  Program  for  referral 
and  consideration  by  other  Federal 
Departments  and  Agencies. 

Close  haison  is  being  maintained  with 
the  Department  of  Labor.  State 
Employment  Offices,  and  private 
industry  to  help  employees  desiring 
placement  assistance  or  retraining 
positions  in  the  private  sector. 

The  Economic  Adjustment  Committee 
is  fully  prepared  to  assist  communities 
that  may  be  seriously  adversely  affected 
by  Department  of  Defense  realignment 
studies  or  decisions.  This  committee  of 
18  Federal  Executive  agencies,  chaired 
by  the  Secretary  of  Defense,  is 
responsible  for  assuring  that  available 
Federal  resources  are  coordinated  and 
targeted  in  a  manner  that  is  responsive 
to  the  most  important  needs  of 
communities  that  may  be  impacted  by 
Defense  changes. 

Communities  may  request  assistance 
at  any  time  Defense  realignment 
proposals  have  been  announced  that 
could  seriously  affect  the  local  economy. 
The  Committee  will  help  local  officials 
to  develop  contingency  plans  and  to 
identify  available  Federal,  state  and 
local  resources.  With  community 
cooperation,  a  feasible  adjustment  plan 


can  be  prepared  so  that  coordinated 
Federal  assistance  can  be  provided. 

A  State-by-State  breakdown  of  the 
installations  involved  in  this 
announcement  follows: 

California 

1.  Barstow — At  the  Marine  Corps 
Logistics  Base,  Barstow,  the  Marine 
Corps  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  data  processing  services.  This 
proposal  would  affect  10  civilian 
positions. 

2.  Concord — At  the  Naval  Weapons 
Station.  Concord,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  contract  operation  of 
keypunch  operations.  This  proposal 
would  affect  15  civilian  positions. 

3.  Irvine — At  the  Marine  Corps  Air 
Station.  El  Toro.  the  Marine  Corps  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of 
custodial,  aircraft  fueling,  and  data 
processing  services.  This  proposal 
would  affect  12  military  and  17  civilian 
positions. 

4.  Lemoore — At  the  Naval  Air  Station. 
Lemoore.  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  food  services.  This 
proposal  would  affect  25  military  and  29 
civilian  positions. 

5.  Long  Beach — At  the  Long  Beach 
Naval  Shipyard,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  building 
maintenance,  keypunch  operations,  and 
motor  vehicle  maintenance.  This 
proposal  would  affect  56  civilian 
positions. 

6.  Long  Beach — At  the  Naval  Supply 
Center,  San  Diego  (Long  Beach  Annex), 
the  Navy  will  study  the  conversion  from 
in-house  to  commercial  contract 
operation  of  bulk  liquid  storage.  This 
proposal  would  affect  25  civilian 
positions. 

7.  Long  Beach — At  the  Naval  Support 
Activity,  Los  Angeles,  as  a  result  of  the 
study  announced  on  April  26. 1978,  the 
navy  has  determined  that  the 
installation  will  be  upgraded  to  a  Naval 
Station,  and  the  Navy  will  renew  the 
homeporting  of  Pacific  Fleet  ships  there. 
As  a  result.  92  military  and  117  civilian 
positions  will  be  added. 

8.  Monterey — At  the  Naval 
Postgraduate  School,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of  guard 
services:  insect  and  rodent  control: 
maintenance  of  grounds,  family  housing, 
furniture  and  equipment,  civil 
engineering  support  equipment;  and  fire 
protection.  This  proposal  would  affect 
55  civilian  positions. 


9.  Oakland— At  the  Naval  Air  Station, 
Alameda,  as  a  result  of  the  study 
announced  on  April  28. 1978.  the  Navy 
has  determined  tiiat  the  wholesale 
aviation  supply  function  will  be 
transferred  to  the  Naval  Supply  Center. 
Oakland.  As  a  result  of  this 
consolidation.  406  civilian  positions  will 
be  relocated  to  the  Naval  Supply  Center. 
Oakland. 

10.  Oakland — At  the  Naval  Air 
Rework  FaciHty.  Alameda,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of 
custodial  services  and  motor  vehicle 
maintenance.  This  proposal  would  affect 
49  civilian  positions. 

11.  Oakland — At  the  Data  Processing 
Service  Center,  Pacific,  Alameda,  the 
Navy  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  keypunch  operations.  This  proposal 
would  affect  25  civilian  positions. 

12.  Oakland — At  the  Navy  Regional 
Medical  Center.  Oakland,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of 
laundry,  dry  cleaning,  and  custodial 
services.  This  proposal  would  affect  86 
civilian  positions. 

13.  Oakland— At  the  Naval  Supply 
Center.  Oakland,  as  a  result  of  the  study 
announced  on  April  26, 1978,  the  Navy 
has  determined  that  the  wholesale 
aviation  supply  function  together  with 
406  civilian  positions  will  be  transferred 
from  the  Naval  Air  Station,  Alameda.  As 
a  result  of  this  consolidation,  256 
civilian  positions  will  be  reduced  by 
attrition  over  a  period  of  several  years. 

In  addition,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  guard  and  data 
processing  services  which  would  affect 
98  civilian  positions. 

14.  Oceanside — At  the  Marine  Corps 
Base,  Camp  Pendleton,  the  Marine 
Corps  will  study  the  conversion  fi-om  in- 
house  to  commercial  contract  operation 
of  buildings,  structures  and  grounds 
maintenance,  data  processing  services 
and  food  services.  This  proposal  would 
affect  82  military  and  59  civihan 
positions. 

15.  Palm  Springs — At  the  Marine 
Corps  Air  Ground  Combat  Center, 
Twentynine  Palms,  the  Marine  Corps 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
data  processing  services.  This  proposal 
would  affect  5  civilian  positions. 

16.  Point  Mugu — At  the  Pacific  Missile 
Test  Center,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  motor  vehicle 
operations  and  maintenance,  guard 
services,  grounds  maintenance,  and 


keypunch  operations.  This  proposal 
would  affect  108  civilian  positions. 

17.  Port  Hueneme — At  the  Naval 
Construction  Battahon  Center,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
keypunch  operations,  motor  vehicle 
maintenance,  and  photographic  services. 
This  proposal  would  affect  40  civilian 
positions. 

18.  Port  Hueneme — At  the  Naval 
Hospital,  the  Navy  has  determined  that 
the  hospital  will  be  disestablished  and 
replaced  with  an  out-patient  clinic.  As  a 
result,  53  military  and  35  civilian 
positions  will  be  reduced. 

19.  Port  Hueneme — At  the  Facilities 
Support  Office,  Port  Hueneme,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
keypunch  operations.  This  proposal 
would  affect  17  civihan  positions. 

20.-Ridgecre8t — ^At  the  Naval 
Weapons  Center.  China  Lake,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
motor  vehicle  maintenance,  training  and 
consultant  services,  photographic 
services,  air  transportation  services, 
data  processing  services,  and  grounds 
and  roads  maintenance.  This  proposal 
would  affect  2  mititary  and  109  civilian 
positions. 

21.  San  Diego— At  the  Flset 
Accounting  and  Disbursing  Center, 
Pacific,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  op>eration  of  keypunch 
operations.  This  proposal  would  affect 
22  civilian  positions. 

22.  San  Diego— At  the  Fleet  Anti- 
submarine Warfare  Training  Center, 
Pacific  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  custodial  services. 
This  proposal  would  affect  1  military 
and  5  civilian  positions. 

23.  San  Diego — At  the  Marine  Corps 
Recruit  Depot  (MCRD],  San  Diego,  the 
Marine  Corps  has  determined  that  the 
study,  announced  on  April  26. 1978,  will 
be  terminated  and  the  status  quo 
maintained.  The  Department  of  Defense 
will  explore  the  possibility  of  obtaining 
special  legislation  which  would  permit 
the  sale  of  the  MCRD,  San  Diego  real 
estate  to  obtain  the  funds  to  provide  a 
replacement  recuit  training  facility  at 
Camp  Pendleton. 

In  addition,  the  Marine  Corps  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of  data 
processing  and  food  services.  This 
proposal  would  affect  120  military  and  6 
civilian  positions. 

24.  San  Diego — ^At  the  Naval  Air 
Rework  FaciUty.  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 


contract  operation  of  keypunch 
operations.  This  proposal  would  affect 
30  civilian  positions. 

25.  San  Diego — At  the  Naval  Air 
Station.  Miramar,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  confract  operation  of 
keypunch  operations.  This  prof>osal 
would  affect  8  civilian  positions. 

26.  San  Diego — ^At  the  Naval  Air 
Station.  North  Island,  as  a  result  of  the 
study  announced  on  April  26, 1978,  the 
Navy  has  determined  that  the  wholesale 
aviation  supply  function  will  be 
transferred  to  the  Naval  Supply  Center, 
San  Diego.  As  a  result  of  this 
consolidation.  310  civilian  positions  will 
be  relocated  to  the  Naval  Supply  Center. 
San  Diego. 

In  addition,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations.  This  proposal  would  affect 
15  civilian  positions. 

27.  San  Diego — At  the  Naval  Ocean 
Systems  Center,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  motor  vehicle 
maintenance,  photographic  services,  and 
data  processing  services.  This  proposal 
would  affect  54  civilian  positions. 

28.  San  Diego— At  the  Pubhc  Works 
Center,  San  Diego,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  confract  operation  of  insect 
and  rodent  confrol  and  data  processing 
services.  This  proposal  would  affect  19 
civihan  positions. 

29.  San  Diego — At  the  Navy  Regional 
Data  Automation  Center  Detachment 
San  Diego,  the  Navy  wiU  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations.  This  proposal  would  affect  5 
civilian  positions. 

30.  San  Diego — At  the  Navy  Regional 
Medical  Center,  San  Diego,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  confract  operation  of 
laundry  and  dry  cleaning  services  and 
keypunch  operations.  This  proposal 
would  affect  33  civilian  positions. 

31.  San  Diego — ^At  the  Naval  Supply 
Center,  San  Diego,  as  a  result  of  the 
study  announced  on  April  26. 1978.  the 
Navy  has  determined  that  the  wholesale 
aviation  supply  function  and  310  civilian 
positions  *vill  be  fransferred  from  the 
Naval  Air  Station,  North  Island.  As  a 
result  of  this  consoHdation,  222  civiUan 
positions  will  be  reduced  by  attrition 
over  a  period  of  several  years. 

In  addition,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  guard  services  and 
date  processing  services.  This  proposal 
would  affect  1  military  and  27  civihan 
positions. 
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32.  San  Diego — At  the  Naval  Training 
Center,  the  Navy  has  determined  that 
the  study  of  the  proposed  reaUgnment  of 
the  Navy  Recruit  Training  Command, 
announced  on  April  26,  1978,  will  be 
terminated  and  the  status  quo 
maintained. 

In  addition,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  guard  services, 
printing  and  reproduction  services,  and 
fire  protection.  This  proposal  would 
affect  40  military  and  39  civilian 
positions. 

33.  San  Francisco — At  the  Public 
Works  Center.  San  Francisco,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of  the 
operation  and  maintenance  of  railroads. 
This  proposal  would  affect  2  civilian 
positions. 

34.  San  Francisco — At  the  Western 
Division,  Naval  Facilities  Engineering 
Command,  San  Bruno,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of 
grounds  maintenance.  This  proposal 
would  affect  1  civilian  position. 

35.  Seal  Beach— At  the  Naval 
Weapons  Station,  Seal  Beach,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
keypunch  operations.  This  proposal 
would  affect  6  civilian  positions. 

36.  Stockton— At  the  Naval 
Communication  Station,  Stockton,  the 
Navy  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  security  guard  services.  This  proposal 
would  affect  18  civilian  positions. 

37.  Vallejo — At  the  Combat  Systems 
Technical  Schools  Command.  Mare 
Island.  The  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  grounds 
maintenance  and  custodial  services. 
This  proposal  would  affect  5  civilian 
positions. 

38.  Vallejo— At  the  Mare  Island  Naval 
Shipyard,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations.  This  proposal  would  affect 
26  civilian  positions. 

Colorado 

39.  Denver — At  the  Naval  Air  Reserve 
Detachment,  the  Navy  has  determined 
that  the  study,  announced  on  April  26, 
1978,  will  be  terminated  and  the  status 
quo  maintained. 

Connecticut 

40.  New  London — At  the  Submarine 
Base,  New  London,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  contract  operation  of 


keypunch  operations.  This  proposal 
would  affect  6  civilian  positions. 

District  of  Columbia 

41.  District  of  Columbia — At  the  Naval 
Personnel  Program  Support  Activity,  the 
Navy  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  keypunch  operations.  This  proposal 
would  affect  10  civilian  positions. 

42.  District  of  Columbia — At  the  Naval 
Research  Laboratory,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of 
custodial  services,  guard  services,  and 
automated  data  processing  services. 
This  proposal  would  affect  122  civiUan 
positions. 

43.  District  of  Columbia — At  the 
Washington  Navy  Yard,  the  Navy  has 
determined  that  the  study  of  the 
Chesapeake  Division.  Navy  Facilities 
Engineering  Command,  and  the  study  of 
the  Navy  Recruiting  Exhibit  Center, 
announced  on  April  26, 1978.  will  be 
terminated  and  the  status  quo 
maintained  at  both  activities. 

Florida 

44.  Jacksonville — At  the  naval  Air 
Station,  Cecil  Field,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  contract  operation  of  motor 
vehicle  operations,  heating  plants  and 
systems,  water,  sewage  and  waste 
plants,  and  keypunch  operations.  This 
proposal  would  affect  72  civilian 
positions. 

45.  Jacksonville — At  the  Naval  Air 
Rework  Facility,  Jacksonville,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
data  processing  services.  This  proposal 
would  affect  25  civilian  positions. 

46.  Jacksonville — At  the  Naval  Air 
Station.  Jacksonville,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of  bulk 
liquid  storage,  grounds  maintenance, 
and  service  station  operations.  This 
proposal  would  affect  1  mihtary  and  24 
civilian  positions. 

47.  Jacksonville — AT  the  Naval  Fuel 
Depot,  Jacksonville,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  contract  operation  of  guard 
services.  This  proposal  would  affect  6 
civilian  positions. 

48.  Jacksonville — At  the  Navy 
Regional  Medical  Center,  Jacksonville, 
the  Navy  will  study  the  conversion  from 
in-house  to  commercial  contract 
operation  of  food  services  and  custodial 
services.  This  proposal  would  affect  31 
military  and  47  civilian  positions. 

49.  Key  West— At  the  Naval  Air 
Station,  Key  West,  the  Navy  has 
determined  that  the  study  announced  on 


April  26, 1978,  will  be  terminated  and 
the  status  quo  maintained. 

Additionally,  the  Navy  has 
determined  that  Reconnaissance  Attack 
Squadrons  THREE  and  TWELVE 
(RVAH-3/RVAH-12)  will  be 
disestablished.  As  a  result,  412  military 
positions  will  be  relocated,  and  3 
civilian  positions  will  be  reduced. 

Further,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  motor  vehicle 
operations  and  maintenance; 
maintenance  of  surface  craft,  roads,  and 
office  equipment;  refuse  collection; 
sewage  and  waste  plant;  printing  and 
reproduction:  and  keypunch  operations. 
This  proposal  would  affect  3  military 
and  50  civilian  positions. 

50.  Key  West— At  the  Naval  Hospital, 
the  Navy  has  determined  that  the 
hospital  will  be  disestablished  and 
replace  with  an  out-patient  clinic.  As  a 
result,  38  mihtary  and  52  civilian 
positions  will  be  reduced. 

51.  Mayport — At  the  Naval  Station, 
Mayport,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  air  conditioning, 
motor  vehicle  and  grounds  maintenance, 
refuse  collection,  and  bulk  liquid 
storage.  This  proposal  would  affect  70 
civilian  positions. 

52.  Miami — At  the  Naval  Air  Reserve 
Detachment,  as  a  result  of  the  study 
announced  on  April  26, 1978,  the  Navy 
has  determined  that  the  installation  will 
be  disestablished.  As  a  result,  91  Naval 
Reservists  will  be  reassigned. 

53.  Milton — At  the  Naval  Air  Station, 
Whiting  Field,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  custodial  services; 
refuse  collection;  aircraft  training 
simulator  operation  and  maintenance; 
ground  electronics;  messenger  mail,  fire 
protection  and  guard  services;  motor 
vehicle  maintenance  and  operations; 
electrical,  heating,  water,  sewage  plants 
and  systems;  air  conditioning  and 
refrigeration;  furniture  repair;  bulk  liquid 
storage;  telephone  service;  rail 
transporation;  and  building,  grounds, 
and  surfaced  areas  maintenance.  This 
proposal  would  affect  126  military  and 
207  civilian  positions. 

54.  Orlando — At  the  Naval  Training 
Center.  Orlando,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  motor  vehicle 
operations  and  maintenance;  insect  and 
rodent  control;  packing  and  crating;  bus 
services;  administrative  telephone 
services;  maintenance  of  civil 
engineering  support  equipment,  grounds, 
air  conditioning,  family  housing, 
furniture  and  equipment;  painting  of 
buildings;  water  and  sewage  treatment; 


fire  protection;  and  guard  services.  This 
proposal  would  affect  50  military  and 
126  civilian  positions. 

55.  Panama  City — At  the  Naval 
Coastal  Systems  Center,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of  motor 
vehicle  maintenance,  word  processing 
center,  and  instrument  calibration.  This 
proposal  would  affect  13  civilian 
positions. 

56.  Pensacola — At  the  Naval 
Technical  Training  Center,  Corry 
Station,  the  Air  Force,  in  coordination 
with  the  Navy,  will  study  the 
consolidation  of  cryptologic  training 
activities  from  Goodfellow  Air  Force 
Base,  TX.  The  number  of  military  and 
civilian  personnel  positions  and 
students  which  could  be  relocated  will 
be  determined  upon  completion  of  the 
study. 

In  addition,  the  Navy  will  study  the 
conversion  from  in-house  commercial 
contract  operations  of  technical  training 
equipment  maintenance  and  overhaul, 
guard  services,  and  grounds 
maintenance.  This  proposal  would  affect 
22  military  and  30  civilian  positions. 

57.  Pensacola — At  the  Naval 
Aerospace  Regional  Medical  Center, 
Pensacola,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  laundry  and  dry 
cleaning  services.  This  proposal  would 
affect  12  civilian  positions. 

58.  Pensacola — At  the  Naval  Air 
Station,  Pensacola,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  contract  operation  of 
aircraft  training  simulator  operation  and 
maintenance,  ground  electronics  and 
communications  maintenance, 
messenger  mail,  alcohol  and  drug  abuse, 
fire  protection,  guard  services,  training 
devices  maintenance,  and  service  craft 
operations.  This  proposal  would  affect 
159  military  and  193  civilian  positions. 

59.  Pensocola — At  the  Naval 
Education  Training  Program 
Development  Center,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of  guard 
services  and  fire  protection.  This 
proposal  would  affect  7  military  and  50 
civilian  positions. 

60.  Pensacola — At  the  Navy  Regional 
Data  Automation  Center,  Pensacola,  the 
Navy  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  keypunch  operations.  This  proposal 
would  affect  20  civilian  positions. 

61.  Pensacola — At  the  Public  Works 
Center,  Pensacola,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  contract  operation  of  insect 
and  rodent  control.  This  proposal  would 
affect  6  civilian  positions. 


Georgia 

62.  Albany — At  the  Marine  Corps 
Logistics  Base,  Atlantic,  the  Marine 
Corps  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  maintenance  of  buildings  and 
structures,  data  processing  services,  and 
grounds  maintenance.  This  proposal 
would  affect  17  civilian  positions. 

63.  Athens — At  the  Naval  Supply 
Corps  School,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  Bachelor  Enlisted 
and  Bachelor  Officer  Quarters 
management  and  maintenance  of 
buildings,  family  housing,  furniture  and 
equipment.  This  proposal  would  affect  7 
civilian  positions, 

64.  St.  Mary's— At  the  Naval 
Submarine  Support  Base,  Kings  Bay,  the 
Navy  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
the  maintenance  of  facilities  and 
supporting  services.  This  proposal 
would  affect  15  civilian  positions. 

Hawaii 

65.  Honolulu — At  the  Naval  Air 
Station,  Barbers  Point,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operations  of 
keypunch  operations.  This  proposal 
would  affect  6  civilian  positions. 

66.  Honolulu — At  the  Data  Processing 
Service  Center,  Pacific,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operations  of 
keypunch  operations.  This  proposal 
would  affect  9  civilian  positions. 

67.  Honolulu — At  the  Pearl  Harbor 
Shipyard,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operations  of  keypunch 
operations.  This  proposal  would  affect 
16  civilian  positions. 

68.  Honolulu — At  the  Public  Works 
Center,  Pearl  Harbor,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operations  of  insect 
and  rodent  control,  furniture  repair,  and 
grounds  maintenance.  This  proposal 
would  affect  134  civilian  positions. 

69.  Honolulu— At  the  Naval  Supply 
Center,  Pearl  Harbor,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operations  of 
keypunch  operations.  This  proposal 
would  affect  10  civilian  positions. 

70.  Honolulu — At  the  Naval 
Submarine  Base,  Pearl  Harbor,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operations  of 
custodial  services.  This  proposal  would 
affect  3  civilian  positions. 

71.  Kailua — At  the  Marine  Corps  Air 
Station,  Kaneohe  Bay,  the  Marine  Corps 
will  study  the  conversion  from  in-house 


to  commercial  contract  operations  of 
custodial  services;  refuse  collection  and 
disposal;  audiovisual  services;  aircraft 
fueling  services;  maintenance  of  motor 
vehicles,  buildings,  structures,  grounds, 
and  surfaced  areas;  and  data  processing 
services.  This  proposal  would  affect  50 
military  and  138  civilian  positions. 

Illinois 

72.  North  Chicago — At  the  Naval 
Training  Center,  Great  Lakes,  the  Navy 
has  determined  that  the  study  of  the 
Recruit  Training  Command,  announced 
on  April  26, 1978,  will  be  terminated  and 
the  status  quo  maintained. 

In  addition,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  packing  and 
crating,  food  services,  guard  services, 
custodial  services,  cold  storage 
operations,  and  fire  protection.  This 
proposal  would  affect  20  military  and  80 
civilian  positions. 

73.  North  Chicago — At  the  Navy 
Regional  Finance  Center,  Great  Lakes, 
the  Navy  will  study  the  conversion  from 
in-house  to  commercial  contract 
operations  of  keypunch  operations.  This 
proposal  would  affect  19  civilian 
positions. 

74.  North  Chicago^At  the  Navy 
Regional  Medical  Center,  Great  Lakes, 
the  Navy  yvill  study  the  conversion  from 
in-house  to  commercial  contract 
operation  of  custodial  services.  This 
proposal  would  affect  36  military 
positions. 

75.  North  Chicago— At  the  Public 
Works  Center,  Great  Lakes,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
insect  and  rodent  control,  furniture 
repair,  and  keypunch  operations.  This 
proposal  would  affect  11  civilian 
positions. 

Indiana 

76.  Crane — At  the  Naval  Weapons 
Support  Center,  Crane,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of 
keypunch  operations;  taxi  and  bus 
services;  refuse  collection;  and  guard, 
printing  photographic,  and  word 
processing  services.  This  proposal 
would  affect  103  civilian  positions. 

77.  Indianapolis — At  the  Naval 
Avionics  Center,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations.  This  proposal  would  affect  9 
civilian  positions. 

Kansas 

78.  Olathe — At  the  Naval  Air  reserve 
detachment,  the  Navy  has  determined 
that  the  study,  announced  on  April  26, 
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1978.  will  be  terminated  and  the  status 
quo  maintained. 

Kentucky 

79.  Louisville — At  the  Naval  Ordnance 
Station.  Louisville,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  contract  operation  of 
keypunch  operations  and  guard 
services.  This  proposal  would  affect  30 
civilian  positions. 

Louisiana 

80.  New  Orleans — At  the  Enlisted 
Personnel  Management  Center.  New 
Orleans,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations.  This  proposal  would  affect 
20  civilian  positions. 

Maine 

81.  Brunswick — At  the  Naval  Air 
Station.  Brunswick,  the  .Navy  will  study 
the  conversion  from  in-house  to 
coninuTcidl  contract  operation  of 
keypunch  operations  and  Bachelor 
Enli.sted  Quarters  custodial  services. 
This  proposal  would  affect  17  civilian 
positions. 

82.  Cdsco  Bay — .At  the  .N'avy  Fuel 
Depot.  Casco  Bay.  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  contract  operation  of  guard 
.services  and  bulk  liquid  storage.  This 
proposal  would  affect  12  civilian 
positions. 

.\/i.7/_i  lanif 

83.  Annapolis— .At  the  Naval 
Academy,  the  Navy  has  determined  that 
the  \avdl  Hospital  will  be 
3isestablished  and  replaced  with  an  out- 
patient cUnic.  As  a  result,  100  military 
and  4:i  civilian  positions  will  be 
reduced 

In  addition,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations  and  custodial  services.  Th:s 
propo.sHJ  would  affect  18  civilian 
positions. 

84.  .Annapolis — At  the  .\aval  Ship 
Research  and  Development  Center. 
.Annapolis,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  grounds 
maintenance,  bus  services,  painting,  and 
motor  vehicle  operations.  This  proposal 
would  affect  30  civilian  positions. 

85.  Annapolis — At  the  Naval  Station. 
Annapolis,  the  .Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  custodial  services. 
This  proposal  would  affect  5  civilian 
positions. 

86.  Bethesda— At  the  National  Naval 
Medical  Center,  the  Navy  will  study  the 


conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations  and  laundry  and  dry  cleaning 
services.  This  proposal  would  affect  34 
civilian  positions. 

87.  Chesapeake  Beach — At  the  Naval 
Research  Laboratory,  Chesapeake  Bay 
Division,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  industrial  ship 
services  and  data  processing  services. 
This  proposal  would  affect  65  civilian 
positions. 

88.  Indian  Head — At  the  Naval 
Ordnance  Station,  Indian  Head,  41 
civilian  positions  will  be  transferred 
from  the  Portsmouth  Naval  Shipyard, 
Portsmouth,  NH.  as  a  result  of  the 
merger  of  the  Computer,  Applications 
Support  and  Development  Office 
(CASDO)  with  the  Central  Naval 
Ordnance  Management  Information 
Systems  Office  (CENO). 

Additionally,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations  and  guard  services.  This 
proposal  would  affect  21  civilian 
positions. 

89.  Lexington  Park— At  the  Naval  Air 
Test  Center.  Patuxent  River,  the  Navy 
will  study  the  conversion  from  in-house 
to  comm(?rcial  contract  operation  of 
keypunch  operations,  other  services  and 
utilities  (messenger  service),  motor 
vehicle  operation  and  maintenance, 
guard  services,  packing  and  crating, 
data  processing  design  and 
programming,  and  maintenance  of 
grounds  and  surfaced  areas.  This 
proposal  would  affeCt  3  military  and  228 
civilian  positions. 

90.  Silver  Spring — At  the  Naval 
Surface  Weapons  Center,  White  Oak, 
the  Navy  will  study  the  conversion  from 
in-house  to  commercial  contract 
operation  of  keypunch  operations.  This 
proposal  would  affect  5  civilian 
positions. 

Michigan 

91.  Mt.  Clemens— At  Selfridge  .Air 
National  Guard  Base,  the  Navy  has 
determined  that  the  study  of  the  Naval 
Air  Facility,  Detroit,  announced  on  April 
26.  1978,  will  be  terminated  and  the 
status  quo  maintained. 

Mississippi 

92.  Gulfport— At  the  naval 
Construction  Battalion  Center,  Gulfport, 
the  Navy  will  study  the  conversion  from 
in-house  to  commercial  contract 
operation  of  motor  vehicle  maintenance 
and  photographic  services.  This 
proposal  would  affect  15  civilian 
positions. 


93.  Meridian — At  the  Naval  Air 
Station,  Meridian,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  contract  operation  of 
custodial  services,  aircraft  training 
simulators,  ground  electronics  and 
communications  maintenance,  bus 
service,  motor  vehicle  operation  and 
maintenance,  administrative  telephone 
service,  maintenance  of  grounds  and  ' 
surfaced  areas,  insect  and  rodent 
control,  messenger  mail,  alcohol  and 
drug  abuse,  fire  protection,  and  guard 
services.  This  proposal  would  affect  97 
military  and  97  civilian  positions. 

Missouri 

94.  Kansas  City — At  the  Marine  Corps 
Automated  Services  Center,  the  Marine 
Corps  will  study  the  conversion  from  in 
house  to  commercial  contract  operation 
of  data  processing  services.  This 
proposal  would  affect  2  civilian 
positions. 

95.  Kansas  City — At  the  Marine  Corps 
Finance  Center,  the  Marine  Corps  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of  data 
processing  services.  This  proposal 
would  affect  8  civilian  positions. 

A'evv  Hampshire 

96.  Portsmouth — At  the  Portsmouth 
Naval  Shipyard,  as  a  result  of  the  study 
announced  on  April  20,  1978,  the  Navy 
has  determined  that  the  Computer 
Applications  Support  and  Development 
Office  (CASDO)  will  merge  with  the 
Central  Naval  Ordnance  Management 
Information  Systems  Office  (CENO).  As 
a  result,  41  civilian  positions  will  be 
relocated  to  the  Naval  Ordnance 
Station,  Indian  Head,  MD. 

In  addition,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations  and  building  maintenance. 
This  proposal  would  affect  33  civilian 
posilums. 

New  Jersey 

97.  Bayonne — At  the  Headquarters. 
Military  Sealift  Command,  Atlantic,  the 
Navy  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  keypunch  operations.  This  proposal 
would  affect  3  civilian  positions. 

98.  Lakehurst — At  the  Naval  Air 
Engineering  Center,  Lakehurst,  as  a 
result  of  the  study  announced  on  April 
26, 1978,  the  Navy  has  determined  that 
the  Naval  Air  Reserve  Detachment  will 
be  closed.  As  a  result,  3  military  and  18 
civilian  positions  will  be  reduced  and 
425  Naval  Reservists  will  be  reassigned. 

99.  Trenton— At  the  Naval  Propulsion 
Test  Center,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
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contract  operation  of  custodial  services 
and  guard  services.  This  proposal  would 
affect  21  civilian  positions. 

New  York 

100.  New  York— At  Floyd  Bennett 
Field,  Brooklyn.  NY.  as  a  result  of  the 
study  announced  on  April  26, 1978.  the 
Navy  has  determined  that  the  Naval  Air 
Reserve  Detachment  will  be 
disestablished.  As  a  result,  3  military 
and  1  civilian  positions  will  be  reduced 
and  543  Naval  Reservists  will  be 
reassigned. 

101.  Niagara  Falls — At  the  Naval  Air 
Reserve  Detachment,  as  a  result  of  the 
study  announced  on  April  26, 1978,  the 
Navy  has  determined  that  the 
installation  will  be  closed.  Military  and 
civilian  personnel  have  already  been 
reassigned. 

North  Carolina 

102.  Havelock — At  the  Marine  Corps 
Air  Station,  Cherry  Point,  the  Marine 
Corps  will  study  the  conversion  from  in- 
house  to  commerical  contract  operation 
of  buildings,  structures  and  grounds 
maintenance,  packing  and  crating,  and 
data  processing  services.  This  proposal 
would  affect  1  military  and  58  civilian 
positions. 

103.  Havelock — At  the  Naval  Air 
Rework  Facility,  Cherry  Point,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
keypunch  operations.  This  proposal 
would  affect  6  civilian  positions. 

104.  Havelock— At  the  Naval 
Hospital,  Cherry  Point,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of 
custodial  services.  This  proposal  would 
affect  3  civilian  positions. 

105.  Jacksonville — At  the  Marine 
Corps  Base,  Camp  Lejeune,  the  Marine 
Corps  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  custodial  services,  office  equipment 
repair,  data  processing  services,  and 
buildings,  structures,  and  grounds 
maintenance.  This  proposal  would  affect 
193  civilian  positions. 

Ohio 

106.  Cleveland — At  the  Naval  Finance 
Center,  Cleveland,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  contract  operation  of 
keypunch  operations.  This  proposal 
would  affect  34  civilian  positions. 

Pennsylvania 

107.  Mechanicsburg — At  the  Fleet 
Material  Support  Office,  the  Navy  has 
determined  that  the  Headquarters, 
Financial  Systems  Division  and  114 


civilian  positions  will  be  relocated  from 
Arlington.  VA. 

Also,  a  portion  of  the  Property 
Accounting  Department  of  the  Navy 
Regional  Finance  Center,  Washington. 
DC  and  6  civilian  positions  will  be 
transferred  from  Arlington.  VA. 

Additionally,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations.  This  proposal  would  affect  4 
civilian  positions. 

108.  Mechanicsburg — At  the  Navy 
Ships  Paits  Control  Center,  the  Navy 
has  determined  that  a  portion  of  the 
Property  Accounting  Department  of  the 
Navy  Regional  Finance  Center, 
Washington,  DC  and  7  civilian  positions 
will  be  transferred  from  Arlington,  VA. 

In  addition,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  custodial  services, 
motor  vehicle  maintenance,  guard 
services,  data  processing  services,  and 
grounds  maintenance.  This  proposal 
would  affect  146  civilian  positions. 

109.  Philadelphia— At  the  Naval 
Aviation  Supply  Office,  the  Navy  has 
determined  that  a  portion  of  the 
Property  Accounting  Department  of  the 
Navy  Regional  Finance  Center, 
Washington,  DC  and  9  civilian  positions 
will  be  transferred  from  Arlington,  VA. 

In  addition,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  motor  vehicle 
maintenance,  guard  services,  and  data 
processing  services.  This  proposal 
would  affect  83  civilian  positions. 

110.  Philadelphia— At  the  Philadelphia 
Naval  Shipyard,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  motor  vehicle 
maintenance,  keypunch  operations,  and 
building  maintenance.  This  proposal 
would  affect  46  civilian  positions. 

111.  Philadelphia— At  the  Naval 
Regional  Medical  Center,  the  Navy  has 
determined  that  the  study  announced  on 
April  26, 1978,  will  be  terminated  and 
the  status  quo  maintained, 

112.  Warminster — At  the  Naval  Air 
Development  Center,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of 
grounds  maintenance.  This  proposal 
would  affect  4  civilian  positions. 

Rhode  Island 

113.  Newport— At  the  Naval 
Education  and  Training  Center,  the 
Navy  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  utilities,  telephone  services,  guard 
services,  refuse  collection,  insect  and 
rodent  control,  fire  protection,  and 
printing  and  reproduction  services.  This 


proposal  would  affect  37  military  and 
112  civihan  positions: 

114.  Newport — At  the  Naval 
Underwater  Systems  Center,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
technical  information  administrative 
services,  motor  vehicle  operations, 
utility  systems  operation  and 
maintenance,  sewage  and  water  plants 
operation  and  maintenance,  air 
conditioning  plants  operation  and 
maintenance,  small  craft  operations, 
other  services  and  utilities,  other  supply 
depot  operations,  public  works  support, 

•  buildings  and  waterfront  facilities 
maintenance,  guard  services, 
firefighting,  and  keypunch  operations. 
This  proposal  would  affect  30  military 
and  186  civilian  positions. 

South  Carolina 

115.  Beaufort — At  the  Marine  Corps 
Air  Station,  Beaufort,  the  Marine  Corps 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
data  processing  services,  and  buildings, 
structures,  and  grounds  maintenance. 
This  proposal  would  affect  34  civilian 
positions. 

116.  Beaufort — At  the  Marine  Corps 
Recruit  Depot,  Parris  Island,  the  Marine 
Corps  has  determined  that  the  study  of 
the  Recruit  Depot,  announced  on  April 
26, 1978,  will  be  terminated  and  the 
status  quo  maintained. 

Additionally,  the  Marine  Corps  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of  food 
service  and  data  processing  operations. 
This  proposal  would  affect  195  military 
and  3  civilian  positions. 

117.  Charleston — At  the  Charleston 
Naval  Shipyard,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations,  refuse  collection,  and  motor 
vehicle  operations.  This  proposal  would 
affect  55  civilian  positions. 

118.  Charleston — At  the  Naval  Supply 
Center,  Charleston,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  contract  operation  of 
keypunch  operations.  This  proposal 
would  affect  18  civilian  positions. 

119.  Charleston— At  the  Naval 
Weapons  Station,  Charleston,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
keypunch  operations.  This  proposal 
would  affect  4  civilian  positions, 

120.  Charleston— At  the  Polaris 
Missile  Facility,  Charleston,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
keypunch  operations.  This  proposal 
would  affect  7  civilian  positions. 
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Tenneasee 

121.  Millington — At  the  Management 
Information  and  Instructional  Systems 
Activity  Detachment.  Memphis,  the 
Navy  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  keypunch  operations.  This  proposal 
would  affect  8  civilian  positions 

122.  Millington — At  the  Naval  Air 
Station,  Memphis,  the  Navy  will  study 
the  conversion  from  in-house  to 
commercial  contract  operation  of  food 
services  cleaning;  refuse  collection: 
guard  services;  fire  protection:  motor 
vehicle  operation:  electrical,  heating, 
water  and  sewage  plants  and  systems; 
cold  storage  warehousing;  air 
conditioning  and  refrigeration;  other 
utilities;  bulk  liquid  storage;  telephone 
servii  e:  and  maintenance  of  the 
hospital,  family  housing,  grounds  and 
surfaced  areas.  This  proposal  would 
affect  46  military  and  196  civilian 
positions. 

123.  Millington — At  the  Navy  Regional 
Medical  Center,  Memphis,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operations  of  food 
services.  'Ihis  proposal  would  affect  27 
militarv  and  6  civilian  positions. 

T''\as 

124.  Beeville— At  the  Naval  Air 
Si-ition.  Chase  Field,  the  Navy  will 
siiidv  the  conversion  from  in-house  to 
conmuTcia!  contract  operation  of 
cusfodicil  s(!rvices:  aircraft  training 
sinuil<iliir  operation  and  maintenance; 
ground  electronics  and  communications 
maintenance;  insect  and  rodent  control; 
food  services;  guard  services;  messenger 
mail;  alcohol  and  drug  abuse;  fire 
protei;iion:  and  maintenance  of 
buildings,  grounds,  surface  areas,  motor 
vfbii  !es.  ;ind  family  housing.  This 
proposal  would  affect  82  military  and 
151  civilian  positions. 

12.S.  kmgsville — At  the  Naval  Air 
Station,  KiOgsville.  the  Navy  will  study 
the  conversion  from  in-house  to 
commt;rcial  contract  operation  of  refuse 
collection;  packing  and  crating:  in.sect 
and  rodent  control;  aircraft  training 
simulator  operation  and  maintenance: 
guard  serv-ces;  fire  protection:  ground 
electronics:  messenger  mail  services: 
and  maintenance  of  motor  vehicles, 
ground:-;  and  surfaced  areas,  and  air 
conditioning.  This  proposal  would  affect 
95  military  and  86  civilian  positions 

Viryinia 

126.  Arlington— At  Henderson  Hall. 
the  Marine  Corps  has  determined  that 
the  Marine  Corps  Automated  Services 
Center  (Central  Design  and 
P:-ogr.in>ming  Activ  Uy)  will  be  relocated 


to  the  Marine  Corps  Development  and 
Education  Command  (MCD&EC) 
Quantico.  VA.  As  a  result.  84  military 
and  67  civilian  positions  will  be 
relocated  to  Quantico  and  18  military 
and  26  civilian  positions  will  be  retained 
at  Henderson  Hall. 

In  addition,  the  Marine  Security 
Guard  Battalion  will  be  relocated  to  the 
MCD&EC  Quantico.  As  a  result.  80 
military  positions  will  be  relocated  to 
Quantico. 

127.  Arlington — At  the  Headquarters, 
Financial  Systems  Division.  Navy  Fleet 
Material  Support  Office,  the  Navy  has 
determined  that  the  activity  will  be 
relocated  to  Mechanicsburg.  PA,  to  be 
collocated  with  its  parent  activity.  This 
proposal  would  result  in  the  reduction  of 
5  civilian  positions  and  the  relocation  of 
114  civilian  positions. 

128.  Arlington — At  the  Headquarters, 
Navy  Recruiting  Command,  the  Navy 
has  determined  that  the  study, 
announced  on  April  26.  1978.  will  be 
terminated  and  the  status  quo 
maintained. 

129.  Arlington — At  the  Navy  Regional 
Finance  Center  (NRFC),  Washington, 
DC.  the  Navy  has  determined  that  the 
Property  Accounting  Department's 
functions  will  be  transferred  io:  the 
Aviation  Supply  Office.  Philadelphia. 
PA;  the  Ships  Parts  Control  Center. 
Mechanicsburg.  PA;  and  the  Fleet 
.Material  Supply  Office,  .Mechanicsburg. 
PA.  In  addition,  the  Freight 
Department's  functions  will  be 
transferred  to  the  Navy  Material 
transportation  Office  in  Norfolk.  VA. 
.•\s  a  result  of  these  actions.  1  civilian 
position  will  be  reduced  and  91  civilian 
positions  will  be  relocated. 

In  addition,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations.  This  propo.sal  would  affect  6 
civilian  positions. 

130.  Dahlgren — At  the  Naval  Surface 
Weapons  Center.  Dahlgren,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
motor  vehicle  maintenance.  This 
proposal  would  affect  11  civilian 
positions. 

131.  Fails  Church— At  the  Navy  Audit 
Service  I  leadquarters,  the  Navy  has 
determined  that  the  study,  announced 
on  April  26.  1978.  will  be  terminated  and 
the  status  quo  maintained. 

132.  Fredericksburg — At  the  Marine 
Corps  Development  and  Education 
Command  (MCD&EC).  Quantico.  84 
military  and  67  civilian  positions  will  be 
transferred  from.  Henderson  Hall. 
Arlington,  VA.  as  a  result  of  the 
relocation  of  the  Marine  Corps 
Automated  Services  Center. 


An  additional  80  military  positions 
will  be  relocated  to  MCD&EC.  Quantico 
from  Henderson  Hall  as  a  result  of  the 
relocation  of  the  Marine  Security  Guard 
Battalion. 

Furthermore,  the  Marine  Corps  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of  data 
processing  services:  refuse  collection 
and  disposal;  and  buildings,  structures 
and  grounds  maintenance.  This  proposal 
would  affect  5  military  and  58  civilian 
positions. 

133.  Fredericksburg — At  the  Naval 
Hospital.  Quantico.  the  Navy  has 
determined  that  the  hospital  will  be 
disestablished  and  replaced  with  an 
outpatient  clinic.  As  a  result.  59  military 
and  29  civilian  positions  will  he 
reduced. 

134.  Newport  News — At  Cheetham 
Annex.  Norfolk  Naval  Supply  Center. 
the  Navy  will  study  the  conversion  from 
in-house  to  commercial  contract 
operation  of  cold  storage  warehousing 
operations.  This  proposal  would  affect 
42  civilian  positions. 

135.  Newport  News — At  the  Naval 
Weapons  Station,  Yorktown,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
keypunch  operations.  This  proposal 
would  affect  9  civilian  positions. 

136.  Norfolk — At  the  Data  Processing 
Center,  Norfolk,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations.  This  proposal  would  affect 
20  civilian  positions. 

137.  Norfolk — At  the  Fleet  Accounting 
and  Disbursing  Center,  Norfolk,  the 
Navy  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  keypunch  operations.  This  proposal 
would  affect  41  civilian  positions. 

1.38.  Norfolk— At  the  Naval  Air 
Station,  Norfolk,  as  a  result  of  the  study 
announced  on  April  26. 1978.  the  .Navy 
has  determined  that  the  wholesale 
aviation  supply  function,  along  with  313 
civilian  positions,  will  be  transferred  to 
the  Naval  Supply  Center.  Norfolk. 

139.  Norfolk— At  the  Naval  Air 
Rework  Facility,  Norfolk,  the  Navy  will 
study  tht  conversion  from  in-house  to 
commerci  i!  contract  operation  of 
keypunch  operations.  This  proposal 
would  affect  18  civilian  positions. 

140.  Norfolk— At  the  Naval 
Amphibious  Base,  Little  Creek,  the  Navy 
will  study  the  conversion  from  in-house 
to  commercial  contract  operation  of 
refuse  collection  and  bulk  liquid  storage. 
This  proposal  would  affect  13  civilian 
positions. 

141.  Norfolk— At  the  Naval  Supply 
Center.  Norfolk,  as  a  result  of  the  study 
announced  on  April  26.  1978,  the  Navy 


has  determined  that  \he  wholesale 
aviation  supply  function  together  with 
313  civilian  positions  will  be  transferred 
from  the  Naval  Air  Station,  Norfolk.  As 
a  result  of  this  consolidation.  285 
civilian  positioas  will  be  reduced  by 
attrition  over  a  period  of  several  years. 
Additionally,  the  Navy  will  study  the 
cortversion  from  in-house  to  commercial 
contract  operation  of  guard  services, 
data  prqcessing  services,  grounds 
maintenance,  air  terminal  operations, 
and  private  vehicle  processing  facilities. 
This  proposal  would  affect  239  civilian 
positions. 

142.  Norfolk— At  the  Navy  Material 
Transportation  Office,  the  Navy  has 
determined  that  the  Freight  Department 
function  of  the  Navy  Regional  Finance 
Center.  Washington.  DC  and  69  civilian 
positions  will  be  relocated  from 
Arlington,  VA. 

143.  Norfolk— At  the  Public  Works 
Center.  Norfolk,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  electronics  and 
communication  equipment  maintenance, 
custodial  services,  motor  vehicle 
maintenance,  roofing  maintenance  and 
repair,  operation  and  maintenance  of 
rail  equipment  data  processing  services, 
grounds  maintenance,  refuse  collection, 
and  insect  and  rodent  control.  This 
proposal  would  affect  124  civiUan 
positions. 

144.  Portsmouth — At  the  Naval 
Regional  Medical  Center,  Portsmouth. 
the  Navy  will  study  the  conversion  from 
in-house  to  conunercial  contract 
operation  of  laundry  and  dry  cleaning 
services.  This  proposal  would  affect  26 
civilian  positions. 

145.  Portsmouth — At  the  Norfolk, 
Naval  Shipyard,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations,  refuse  collection,  and  motor 
vehicle  maintenance.  This  proposal 
would  affect  74  civilian  positions. 

146.  Reston — At  the  Defense 
Communications  Engineering  Center,  the 
Navy  «^^^l  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  guard  services.  This  proposal  would 
affect  9  civilian  positions. 

147.  Virginia  Beach— At  the  Fleet 
Anti-Air  Warfare  Training  Center,  Dam 
Neck,  the  Navy  has  determined  that  the 
Naval  Ocean  Processing  Facility  will  be 
est.iblished.  As  a  result,  187  .nilitary  and 
8  c.i\  ilian  positions  will  be  added. 

148.  Virginia  Beach— At  the  Fleet 
Combat  Training  Center.  Atlantic.  Dam 
Neck,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  bus  services, 
custodial  services,  motor  vehicle 
maintenance,  guard  service,  refuse 


collection,  air  conditioning  and 
refrigeration,  and  fire  protection.  This 
proposal  would  affect  15  military  and  34 
civilian  positions.  . 

149.  Virginia  Beach— At  the  Naval  Air 
Station,  Oceana,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  refuse  collection, 
guard  services,  family  housing 
maintenance,  and  keypunch  operations. 
This  proposal  would  affect  67  civilian 
positions. 

Washington 

150.  Bremerton — At  the  Puget  Sound 
Naval  Shipyard,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  keypunch 
operations,  refuse  ooUection.  and  motor 
V  ehicle  and  building  maintenance.  This 
proposal  would  affect  89  civilian 
positions. 

151.  Bremerton — At  the  Naval  Supply 
Center,  Puget  Sound,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of    - 
keypunch  operations  and  guard 
services.  This  proposal  would  affect  13 
civilian  positions. 

152.  Oak  Harbor — At  the  Naval  Air 
Station,  Whidt>ey  Island,  the  Na\7  will 
study  the  conversirai  from  in-house  to 
commercial  contract  operation  of 
keypunch  operations,  refuse  collection, 
bus  services,  office  equipment 
maintenance,  photographic  services,  and 
administrative  telephone  services.  This 
proposal  would  affect  10  military  and  36 
civilian  positions. 

153.  Oak  Harbor— At  the  Naval 
Hospital.  Whidbey  Island,  the  Navy  has 
determined  that  the  study  of  the 
hospital,  announced  on  April  26, 1978. 
will  be  terminated  and  the  status  quo 
maintained. 

154.  Seattle— At  the  Naval  Air 
Reserve  Detachment,  as  a  result  of  the 
study  announced  on  April  26. 1978.  the 
Navy  has  determined  that  the 
in.stallation  will  be  closed.  As  a  result. 
23  military  and  2  civilian  positions  will 
he  relocated,  and  243 Naval  Reser\ists 
will  be  reassigried. 

155.  Silverdale- At  the  Strategic 
Weapons  Facility,  Bangor,  the  Navy  will 
study  the  conversion  from  in-house  to 
commercial  contract  operation  of 
keypunch  operations.  This  proposal 
would  affect  8  civilian  positions 

Ciiarii 

156.  Guam — At  the  Autodin  Switching 
Center,  the  Navy  will  study  the 
conversion  from  in-house  to  commercial 
contract  operation  of  patch  and  test 
functions.  This  proposal  would  affect  13 
civilian  positions. 


157.— At  the  Public  Worfts  Center,  the 
Navy  will  study  the  conversion  from  in- 
house  to  commercial  contract  operation 
of  maintenance  repair  tstmctures^  bus 
services,  rodent  and  insect  control, 
grounds  maintenance,  motor  vehicle 
operations,  furniture  repair,  and  design 
services.  This  proposal  wrould  affert  n 
civihan  positions. 

Puerto  RJoo 

158.  Puerto  Rico — At  ^»e  Naval 

Communications  Station.  Puerto  Rico. 
the  Navy  will  study  the  conrereion  from 
in-house  to  commercial  contract 
operation  of  the  Rac^  Receiving 
Facility.  Sabana  Seca.  This  fMnoposal 
would  affect  24  military  positions. 

159.  Puerto  Rico — At  the  Naval 
Station.  Roosevelt  Roads,  the  Na*y  will 
study  the  conversion  from  in-house  to 
commercial  contract  operatimi  of 
keypunch  operations.  This  proposal 
would  affect  4  civilian  positions. 

Copies  of  the  Department  of  the  Navy 
fact  sheet  on  public  comment  following 
a  base  realignment/closure  decision  are 
available  for  public  inspection.  Monday 
through  Friday,  from  8:30  a.m.  to  4:00 
p.m.  during  the  next  thirty  days,  at  Room 
406.  Crystal  Plaza  No.  5.  2111  Jefferson 
Davis  Highway.  S..  Arlington.  Virginia 
22202.  The  Department  of  the  Navy  will 
accept  public  comments  on  the 
announced  actions  during  the  next  thirty 
days.  All  comments  received  during  this 
period  will  be  reviewed  in  order  to 
ensure  that  no  substantive  factors  which 
could  have  influenced  the  decisions 
have  been  overlooked.  Written 
comments  and  requests  for  further 
information  should  be  addressed  to; 
Director  of  installations  and  Facilities. 
Office  of  the  Assistant  Secretary'  of  the 
Navv  (Manpower.  Reserve  Affairs  and 
Logistics).  Washington.  D.C.  20360. 
Telephone  number  (202}  692-7076. 

Dated:  April  13.  1979. 

P  8.  WalLar.  • 
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Economic  Regulatory  Administration 

Domestic  Crude  OH  Allocation 
Program;  Entitlement  Notice  lor 
February  1979 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  February  1979  Entitlement 
Notice. 
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summary:  Under  the  Department  of 
Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this  is 
the  monthly  entitlement  notice  which 
sets  forth  the  entitlement  purchase  of 
sale  requirements  of  domestic  refiners 
for  February  1979. 

DATES:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  April  30.  1979. 
The  monthly  transaction  report  specified 
in  §  211.66(i)  shall  be  filed  with  the  DOE 
by  May  10.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Mclver  (Entitlements  Program 
Office)  Economic  Regulatory 
Administration  2000  M  Street.  N.W. 
Room  61281  Washington,  D.C.  20461 
(202)  254-8660 

Fred  Wolgel  (Office  of  General 
Counsel]  Department  of  Energy 
Forrestal  Building  1000  Independence 
Avenue,  S.W.  Room  6A-127 
Washington.  D.C.  20585  (202)  252-6754  ' 

SUPPLEMENTAL  INFORMATION:  In 

accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
adminstered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 

Based  on  reports  for  February  1979 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico:  application  of  the  entitlement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
provided  in  §  211.67(d)(4);  application  of 
the  entitlement  adjustments  for 
Califormia  lower  tier  and  upper  crude 
oil  provided  in  §  211.67(a)(4):  March 
1979  deliveries  of  crude  oil  for  storage  in 
the  Strategic  Petroleum  Reserve;  and 
application  of  the  entitlement 
adjustment  for  small  refiners  provided 
in  §  211.67(e),  the  national  domestic 
crude  oil  supply  ratio  for  February  197G 
is  calculated  to  be  .185119. 

In  accordance  with  §  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  February  1979.  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  .220216  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  February  1979  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  The  Appendix  lists  the 


name  of  each  refiner  or  other  firm  to 
which  entitlements  have  been  issued, 
the  number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of 
February  1979  is  hereby  fixed  at  S9.03, 
which  is  the  exact  differential  as 
reported  for  the  month  of  February 
between  the  weighted  average  per 
barrel  costs  lo  refiners  of  old  oil  and  of 
imported  and  exempt  domestic  crude  oil, 
less  the  sum  of  21  cents. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  February 
1979  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  February  1979  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
February  1979  in  excess  of  the  number 
of  barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  that 
month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements.  In  addition,  certain 
refiners  are  required  to  purchase  or  sell 
entitlements  to  effect  corrections  for 
reporting  errors  for  the  months 
September  1975  through  January  1979 
pursuant  to  10  CFR  211.67(j)(l). 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  labeled 
'Exceptions  and  Appeals"  additional 
entitlements  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appeals  (prior  to  March 
30,  1978,  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration).  Also  set  forth  in  this 
column  are  adjustments  for  refief 


granted  by  the  Office  of  Hearings  and 
Appeals  for  1975  and  1976,  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
al.  4  FEA  par.  87,024  (November  5, 1976). 
The  listing  contained  in  the  Appendix 
continues  the  "Consolidated  Sales" 
entry  initiated  in  the  October  1977 
entitlement  notice.  The  "Consolidated 
Sales"  entry  is  equal  to  the  February 
1979  entitlement  purchase  requirement 
of  Arizona  Fuels.  The  purpose  of 
providing  for  the  "Consolidated  Sales" 
entry  is  to  ensure  that  Arizona  Fuels  is 
not  relieved  of  its  February  1979 
entitlement  purchase  requirement  and 
that  no  one  firm  will  be  unable  to  sell  its 
entitlements  by  reason  of  a  default  by 
Arizona  Fuels.  For  a  full  discussion  of 
the  issues  involved,  see  Entitlement 
Notice  for  October  1977  (42  FR  64401, 
December  23,  1977). 

For  purposes  of  §  211.67(d)(6)  and  (7), 
which  provide  for  entitlement  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  United  States 
Government  for  storage  in  the  Strategic 
Petroleum  Reserve,  the  number  of 
barrels  sold  to  the  Government  totaled 
2,349,550  barrels. 

For  the  month  of  February  1979, 
imports  of  residual  fuel  oil  eligible  for 
entitlements  issuances  totaled  31,508,737 
barrels. 

In  accordance  with  §  211.67(a)(4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 


Volumes 


Weighted 
average 
gravrty 


California  Lower  Tier  Crude  Oil      .         8.307.478  16' 

California  Upper  Tier  Crude  Oil         .       7.404,839  16" 


The  total  number  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  19.587,626. 

Based  on  reports  submitted  to  the 
DOE  by  refineis  as  to  their  adjusted 
crude  oil  receipts  for  February  1979,  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 
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Weighted         Percent  o( 
Votumes        anerage  cost  total 

volumes' 


\JBHI9  TlBr 

upper  Tier 

Exempt  Oomestic: 

Alaskan - 

Stnpper -„ 

Naval  Petrolei*Ti  Reserve.. 


TTjMSiOSS 

«0.54t.««« 

34.669.026 

36.736.49e 

3.249.795 


S&2S 
13.30 

13.51 
15.40 
14  15 


18.0 
18  8 

81 

86 

B 


ToW  Oonastic.. 

Total  impaned. 


234ji01.56S 
194.817.537 


lt.22 

15.90 


Total  Reported  Crude  Oil  Receipts 

Total  Reported  Crude  CM  Runs  to  Stills 


429,419.102 
421.665.676 


13.42 


54£ 
45.4 


icmo 


■Numtiers  may  not  add  due  to  rourxJing 
Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
February  1979  must  be  made  by  April  30. 
1979. 

On  or  prior  to  May  10, 1979,  each  firm 
which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  February 
1979  shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  10  CFR 
211.R6(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
February.  The  monthly  transaction 
report  forms  for  the  month  of  February 
have  been  mailed  to  reporting  firms. 
Firms  that  have  been  unable  to  locate 
other  firms  for  required  entitlement 
transactions  by  April  30, 1979  are 
requested  to  contact  the  ERA  at  202- 
254-3336  to  expedite  consummation  of 
these  transactions.  For  firms  that  have 
failed  to  consummate  required 
entitlement  transactions  on  or  prior  to 
April  30,  1979.  the  ERA  may  direct  sales 
and  purchases  of  entitlements  pursuant 
to  the  provisions  of  10  CFR  211.67(k). 

This  notice  is  issued  pursuant  to 
Sulipart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  May  24,  1979. 

Issued  in  Washington.  D.C.  on  April  17, 
1979 

Dai  id  |.  Bardin. 

'idmHit^trvf'ir.  EMnom.c  Re/:ulolon  Adirimistratiun. 
BILLING  CODE  M5O-01-M 
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Federal  Energy  Regulatory 
Commission 

Curtanment  (Impact);  Natural  Gas 
Stioftages 

April  16.  1979. 

Alabama-Tennessee  Natural  Gas 
Company,  Docket  No.  TC7»-94; 
Algonquin  Gas  Transmission  Company. 
Docket  No.  TC79-95;  Arkansas- 
Louisiana  Gas  Company,  Docket  No. 
TC79-96-,  Cities  Service  Gas  Company. 
Docket  No.  TC79-97;  Colorado  Interstate 
Gas  Company.  Docket  No.  TC79-98; 
Columbia  Gas  Transmission 
Corporation.  Docket  No.  TC79-99; 
Consolidated  Gas  Supply  Corporation. 
Docket  \o.  TC79-100;  East  Tenneseee 
Natural  Gas  Company,  Docket  No. 
TC~9-101:  Eastern  Shore  Natuaral  Gas 
Company  Docket  No.  TC79-102;  El  Paso 
Natural  Gas  Company,  Docket  No. 
TC79-103;  Equitable  Gas  Company. 
Docket  No  TC79-104;  Florida  Gas 
Transmission  Company,  Docket  No. 
TC:'4-105:  Michigan-Wisconsin  Pipe 
Line  Company.  Docket  No.  TC79-106; 
Midwestern  Gas  Transmission 
Conipany  Docket  No.  TC79-107; 
Mississippi  River  Transmission 
Company.  Docket  No.  TC79-108,  Natural 
Fuel  Gas  Supply  Corporation.  Docket 
No.  TC79-109;  Natural  Gas  Pipeline 
Company  of  America.  Docket  No.  TC79- 
110;  Northern  Natural  Gas  Company, 
Dt)cket  No.  TC79-111;  Northwest 
Pipeline  Corporation,  Docket  No.  TC79- 
112;  PanhandJe  Eastern  Pipe  Line 
Company  Docket  No.  TC79-113; 
Southern  Natural  Gas  Company.  Docket 
No.  TC79-114;  Tennessee  Gas  Pipeline 
Company.  Docket  No.  TC79-115; 
It^nnessee  Natural  Gas  Lines.  Inc., 
Docket  No.  TC79-116;  Texas  Eastern 
Transmission  Corporation.  Docket  No. 
TC79-117;  Texas  Gas  Transmission 
Corporation.  Docket  No.  TC79-118; 
Transcontinental  Gas  Pipe  Line 
Corporation.  Docket  No.  TC79-119; 
Transwestern  Pipeline  Company.  Docknt 
No.  TC79-120:  Trunkline  Gas  Company. 
Docket  No.  TC79-121;  United  Gas  Pipe 
Line  Company.  Docket  No.  TC79-122: 
Order  instituting  proceedings, 
establishing  procedures  and  providing 
for  hearings  to  evaluate  the  impact  of 
natural  gas  shortages  of  interstate 
pipeline  companies. 

The  purpose  of  this  order  is  to  initiate 
proceedings  to  accumulate  factual 
information  which  will  provide  the 
Commission,  the  natural  gas  industry 
and  the  general  public  with  an  overview 
of  the  projected  impact  of  curtailment  by 
natural  gas  pipelines  during  the  1979-80 
winter  season.  Data  will  be  required  in 


th  form  of  testimony  and  exhibits  from 
the  pipelines  listed  in  the  above-styled 
proceedings  relating  to  anticipated  gas 
supply,  storage  operation  and  inventory, 
emergency  purchases,  requirements, 
levels  of  curtailment  and  impact  of 
curtailment  on  ultimate  consumers. 
These  proceedings  will  be  similar  to  the 
impact  hearings  held  prior  to  past  winter 
seasons  by  this  Commission  and  the 
Federal  Power  Commission. '  The 
hearings  are  necessary  to  insure  that  the 
Commission  receives  the  best 
information  available  on  gas  supplies 
and  potential  adverse  curtailment 
impacts  prior  to  the  1979-80  winter 
season  in  order  to  be  able  to  exercise  its 
mandate  under  the  Natural  Gas  Act  and 
the  Natural  Gas  Policy  Act  of  1978  to 
insure  adequate  natural  gas  service. 

This  order  will  additionally  serve  as  a 
vehicle  to  obtain  information  which  will 
allow  the  Commission  to  fulfill  its 
obligation  to  report  to  Congress  on  June 
1.  1979.  as  required  by  Section  303  of  the 
NGPA.  regarding  the  need  for  additional 
authority,  if  any,  to  allocate  suppUes  of 
gas  which  are  likely  to  be  necessary  to 
meet  high  priority  uses.  For  this 
particular  purpose,  high  priority 
requirements  are  defined  as  (i)  in  a 
residence,  or  (ii)  in  a  commercial 
establishment  in  amounts  of  less  than  50 
MCF  on  a  peak  day;  or  (iii)  in  any  school 
or  hospital;  or  (iv)  for  minimum  plant 
protection  when  operations  are  shut 
down,  for  police  protection,  for  fire 
protection,  in  a  sanitation  facility,  in  a 
correctional  facility,  or  for  emergency 
situations  pursuant  to  18  CFR  2.78{a](4). 
To  this  end,  specific  data  is  being 
requested  which  will  enable  the 
Commission  to  make  an  informed 
judgment  concerning  the  pipelines' 
ability  to  meet  high  priority 
requirements  under  severe  weather 
conditions.  This  additional  data  is 
requested  to  be  filed  by  May  7. 1979. 
The  data  to  determine  the  impact  of 
curtailment  during  the  five  month  winter 
period  of  1979-80  should  be  filed  at  a 
later  date  as  set-forth  herein. 

A.  The  data  to  be  filed  by  May  7. 1979. 
is  as  follows: 

(1)  Provide  the  requirements  of  high- 
priority  users  as  defined  above  for  the 
period  February  15  through  March  15. 
1980  on  the  basis  that  weather 
conditions  are  20  percent  colder  than 
normal.  If  a  pipeline  has  experienced 
tempertures  greater  than  20  percent 
colder  than  normal,  the  most  severe 
weather  conditions  should  be  utilize^  to 
calculate  requirements. 


(2]  Provide  data  showing  the  pipelines 
abihty  to  meet  its  requirements  in  (1) 
from  projected  normal  gas  supplies. 
Normal  gas  supplies  should  include 
flowing  supplies  plus  the  storage  or  peak 
shaving  capability  that  would  be 
available  if  these  facilities  were 
operated  as  designed  during  the  earlier 
part  of  the  winter.  If  the  pipeline  has  gas 
suppHes  greater  than  the  volumes 
required  to  meet  its  high-priority  users 
requiren>ents  such  excess  gas  should  be 
shown. 

B.  The  Commission  will  require  that 
each  respondent  pipeline  named  in  this 
order  present  written  testimony  through 
a  responsible  company  official  relative 
to  its  FERC  Form  No.  16  filed  in  April 
1979.  and  other  matters  noted  herein. 
This  testimony  should  contain  a  detailed 
description  of  the  Form  No.  16  filing  and 
should  specifically  provide  the  following 
information; 

(1)  Total  gas  supply  projections  with 
(a)  a  detailed  breakdow.n  of  deliveries 
from  the  major  sources  of  supply  that 
are  projected  to  decrease  from  th  actual 
level  of  last  year  on  a  monthly  basis  for 
the  period  between  April  1. 1979, 
through  March  31,  1980.  and  of  the 
deliveries  from  the  major  sources  of 
supply  that  are  projected  to  increase 
from  the  actual  level  of  last  year,  (b)  all 
pertinent  facts  and  assumptions  with 
respect  to  an  anticipated  new  supply  by 
month  (April  1.  1979.  through  March  31. 
1980]  includmg  reasons  for  stated  date 
of  attachment;  (c)  projected  emergency 
purchases  or  transportation  of 
emergency  supplies  by  month  for  the 
latter  period.  Indicate  pipeline  company 
policy  of  making  such  purchases,  i.e..  for 
system  supply  or  direct  assignment,  to 
specific  customers;  (d)  status  of  ongoing 
storage  injections:  (e)  projected,  total. 
working  gas  inventory  anticipated  in 
storage  at  beginning  of  heating  season 
(November  1.  1979).  and  maximum 
working  gas  capacity;  (f)  method  of 
making  supply  projections  and  any 
contingency  factors  in  such  projections: 
(2]  Scheduled  storage  withdrawals  (a) 
during  the  months  of  November.  1979. 
through  March,  1980.  (i)  under  normal 
weather  conditions,  (ii)  under  uniform 
temperature  conditions  of  10  percent 
colder  than  nonnal  for  each  month 
November  1979  through  March  1980.  and 
(iii)  under  a  hypothetical  winter  with 
temperature  conditions,  of  10  percent 
colder  than  normal  during  November 
1979.  and  March  1980,  and  20  percent 
colder  than  normal  for  December  1979, 
and  January  and  February  1980  ^  broken 


'  See  Commission  orders  in  Alabama-Tennessee 
Natural  Cas  Company  in  Docket  Nos.  RP76-116 
issued  on  )uly  20, 1976.  RP77-65  issued  on  May  11. 
1977.  and  TC78-5  issued  on  May  31,  1978, 


'The  colder  than  nonnal  basis  should  be 
computed  on  the  assumption  of  an  increase  in 
average  monthly  degree  day  deficiency  of  the 
suggested  percent  in  excess  of  the  historical  norm 

Footnotes  continued  on  next  page 
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down  by  pipeline  system  withdrawals 
and  customer  withdrawals  when 
necessary,  and  (b)  provide  appropriate 
systemwide  anticipated  storage 
withdrawal  curves  vs.  temperature,  and 
a  description  of  the  pipelines'  storage 
operation  plan  governing  storage  gas 
withdrawal  and  injections,  (c)  provide  a 
detailed  description  for  each  month 
(November-March)  of  scheduled  storage 
operations  including  a  description  of 
how  early  winter  withdrawals  affect 
later  deliverability  from  storage;  and  a 
description  of  pipelines'  contingency 
plans  for  meeting  colder-than-normal 
winter  weather  later  in  the  season:  (i) 
Describe  how  additional  curtailment  of 
sales  is  used  each  month  to  control 
storage  withdrawals  or  plans  to  make 
60-day  emergency  purchases. 

(3)(a)  The  derivation  of  requirements 
used  in  FERC  Form  No.  16  and  a  full 
explanation  of  any  change  in 
requirements  from  the  1978  Form  16;  (b) 
a  statement  of  requirements  for  each 
month  of  the  1979-80  winter  heating 
season  (November  1979  through  March 
1980)  assuming  colder  than  normal 
temperatures  as  specified  in  (2)(a)  (ii) 
and  (iii)  above. ^ 

(4)  An  explanation  of  the  computation 
of  curtailments  and  a  study  showing  for 
each  month  of  the  1979-80  winter 
healing  season  assuming  normal 
weather  and  assuming  colder  than 
normal  temperatures  as  specified  in 
(2)(a)  (ii)  and  (iii)  above:  (a)  the 
systemwide  aggregate  curtailment;  (b) 
systemwide  curtailment  as  a  percentage 
of  priority  of  service  and  (c)  systemwide 
curtailment  as  a  percentage  of  total 
requirements. 

(5)  A  discussion  of  problem  situations 
which  occurred  during  the  1978-79 


Footnotes  continued  from  last  pa^e 
as  computed  by  the  Uepdrlmenl  of  Commerce. 
While  the  extreme  conditions  of  a  20  percent  colder 
thdn  normal  winter  may  not  occur  during  the 
Cdming  winter  season,  it  is  important  that  we 
dt!velop  a  contingency  plan  in  the  event  it  might 
h.ippen;  such  conditions  were  encountered  during 
the  months  of  December.  January  and  February  of 
the  past  three  years. 

'We  recognize  that  the  proposed  permanent 
curtailment  rule  in  Docket  No.  RMr9-15  may  result 
in  substantial  alteration  of  curtailment  priorities  as 
of  November  1.  1979  To  the  extent  that  a  pipeline 
can  identify  high  priority  users  covered  by  the 
Eionomic  Regulatory  Administration  rule  (at  10 
CFR  580.01-04)  and  essential  agricultural  users 
covered  by  the  Department  of  Agriculture  rule  (44 
FR  11518.  March  1,  1979).  the  pipeline  should 
attempt  to  estimate  the  impact  upon  its  system  of 
moving  such  users  into  priorities  1  and  2  for  the 
1979-80  winter  season  While  the  actual 
requirements  will  be  dependent  on  the  outcome  of 
the  permanent  rule,  any  estimate  the  pipeline  can 
make  now  will  significantly  aid  the  Commission  in 
its  analysis.  It  is  anticipated  that  by  the  time  of  the 
October.  1979  Form  16  filing,  the  final  permanent 
rule  in  Docket  No.  RM79-15  should  have  issued, 
ni.iking  possible  an  estimated  adjustmenl  reflecting 
the  final  rule 


winter  and  a  description  of  what  steps 
have  been  taken  to  avoid  such  problems 
in  the  coming  winter  season.  Also 
compare  such  winter  with  possible 
occurrences  during  the  type  of  winter  as 
specified  in  (2)(a)  (ii)  and  (iii)  above. 

The  Commission  will  further  require 
that  the  captioned  pipelines  made 
parties  to  the  above-styled  proceedings 
distribute  copies  of  this  order  to  their 
distribution  company  customers  and 
indirect  industrial  customers.* 
Concurrently  therewith,  the  pipelines 
are  to  request  that  these  customers 
provide  to  them  a  list  of  their  customers 
that  may  be  forced  to  shut  down  this 
coming  winter  because  they  lack  either 
a  supply  of  alternate  fuel  or  alternate 
fuel  equipment  to  off-set  projected 
natural  gas  curtailments  on  a  normal 
and  "colder  than  normal  winter  period" 
as  specified  in  (2)(a)  (ii)  and  (iii)  above. 

The  following  data  shall  be  supplied 
where  industrial  shut  down  is 
anticipated: 

(1)  The  amount  of  additional  gas 
supply  needed  for  each  distributor  or 
direct  industrial  customer  to  avoid  plant 
shut-down  during  each  month  of  the 
1979-80  winter  period,  including 
appropriate  supporting  data  from 
distributors  based  on  the  needs  of  each 
commercial  or  industrial  consumer  that 
may  be  forced  to  shut  down  due  to 
curtailment  this  winter.  Indicate  the 
approximate  number  of  days  of  shut- 
down for  each  consumer  on  the  basis  of 
colder  than  normal  weather  as 
described  above. 

(2)  For  each  distributor  and  consumer 
faced  with  the  prospect  of  plant  shut- 
down, list  all  self-help  measures  which 
have  been  undertaken  to  date,  and  other 
self-help  measures  which  are  planned  to 
avoid  shut-down,  including  actions  by 
state  authorities. 

(3)  List  for  each  pipeline  and 
distributor  with  projected  shut-down 
problems,  all  existing  and  proposed 
contingency  plans  to  mitigate  effects  of 
plant  shut-down  next  winter. 

The  distribution  customers  that  must 
be  called  upon  to  provide  the 
information  requested  herein  should  file 
this  data  with  their  respective 
jurisdictional  pipeline  suppliers  on  or 
before  June  16,  1979.  The  Commission 
will  require  that  the  pipelines  file  their 
reports,  predicated  upon  this 
information  and  testimony  related 
thereto  with  the  Commission  by  July  16, 
1979.  The  reports  submitted  by  the 
respondent  pipelines  are  to  both  analyze 
and  collate  the  data  referred  to  and 
should  be  more  than  a  mere 


'Respondent  pipelines  that  are  the  customers  of 
other  pipelines  named  as  respondents  herein  need 
file  this  data  only  in  their  own  docket  if  one  exists. 


accumulation  of  the  mass  data  collected. 
If  the  filings  by  the  pipelines  are 
fashioned  as  requested,  the  task  of 
assessing  and  providing  an  appropriate 
overview  of  the  curtailment  impact  this 
coming  winter  by  the  Commission  will 
be  expedited.  Diie  to  the  added 
responsibility  of  implementing  the 
NGRA  and  the  time  constraints  resulting 
therefrom,  it  is  requested  that  the 
subject  pipeline  companies  file  the  data 
requested  in  the  body  of  this  order 
under  Part  B  a  format  similar  to  that 
utilized  in  the  Commission's  report 
issued  September  18,  1978  in  Docket 
Nos.  TC78-5,  et  al.  and  that  each  filing 
be  accompanied  with  a  summary  like 
that  in  the  Commission's  report.  In  the 
event  that  a  distrubutor  fails  to  provide 
the  requested  information,  the 
Commission  may  be  required  to 
conclude  that  commercial  and  industrial 
customers  served  by  such  distributor 
will  not  have  fuel  deficiency  problems 
that  may  force  them  to  shut  down  during 
the  impending  winter  months.  The 
respondent  pipelines  to  these 
proceedings  shall  provide  the 
corresponding  information  requested 
from  the  distributors  for  their  own  direct 
industrial  customers. 

In  the  event  thai  hearings  are 
convened  with  respect  to  particular 
pipelines,  it  is  the  purpose  of  the 
Commission  to  assure  that  the  reports 
and  other  data  presented  at  the  hearing 
be  properly  incorporated  into  the  formal 
hearing  record,  rhis  will  facilitate  the 
task  of  the  Commission  staff  who  in  turn 
will  be  charged  with  the  task  of  making 
and  tendering  its  own  report  predicated 
upon  the  data  obtained  subsequent  to 
the  conclusion  of  the  last  hearing  that 
may  be  conducted  in  these  proceedings. 
No  useful  purpose  will  be  served  by 
requiring  that  strict  evidentia-^y  and 
procedural  rules  be  followed  that  might 
tend  to  either  delay  the  proceedings  or 
preclude  the  introduction  of  the  data 
called  for  herein  by  the  Commission  info 
the  hearing  record.  It  would  also  not 
serve  the  purposes  of  the  Commission  to 
permit  any  hearing  that  may  be 
conducted  in  conjunction  with  these 
proceedings  to  linger  needlessly,  or 
encompass  issues  contained  within 
ongoing  curtailment  dockets. 

The  Commission  recognizes  that  the 
possibility  of  convening  of  hearings 
within  a  short  time  period  is  an 
undertaking  which  may  cause  staff  and 
other  parties  scheduling  difficulties.  We 
shall  therefore  provide  that  any  hearings 
that  are  to  be  conducted  with  respect  to 
the  respondent  pipelines  are  to  be  held 
during  July  and  early  August,  1979,  and 
we  shall  direct  that  any  hearings 
required  to  be  held  with  respect  to  these 


24142 


Federal  Register  /  Vol.  44,  No.  80  /  Tuesday,  April  24,  1979  /  Notices 


this  order  subject  to  the  rules  and 


AoDalachian  Power  Co.;  Filino 


bv  mutual  aoreement  from  time  fn  timp 


Federal  Register  /  Vol.  44,  No.  80  /  Tuesday.  April  24.  1979  /  Notices 


24141 


proceedings  be  scheduled  by  the  Chief 
Administrative  Law  Judge  during  those 
months.  In  order  to  provide  that 
scheduling  flexibility  to  be  assured  with 
a  minimization  of  effort  we  shall  provide 
that  the  Secretary  may  by  notice 
reschedule  any  proceeding  set  for 
hearing  in  the  event  that  any  difficulties 
with  data  or  pipeline  reports  submitted 
can  be  eliminated  between  the 
submission  date  and  hearing  date. 

Since  the  focus  of  these  hearings  is 
directed  toward  the  accumulation  of 
data  which  is  wholly  factual  in  nature, 
we  shall  forego  the  filing  of  briefs. 
Instead  we  shall  call  upon  staff  and  the 
other  parties  to  file  with  the  Coinmission 
by  September  17, 1979,  summary 
memoranda  in  which  the  data  presented 
in  these  proceedings  is  analyzed  and  in 
which  any  party  may  be  free  to  tender 
any  comments  that  he  feels  are 
warranted  in  light  of  the  facts  and  data 
developed  in  such  hearing. 

In  light  of  the  fact  that  there  may  exist 
certain  common  elements  of  interest 
between  the  above-styled  proceedings 
and  the  curtailment  proceedings  that  are 
currently  in  various  stages  of 
determination  relative  to  the 
aforementioned  pipelines,  we  shall 
hereby  permit  any  party  permitted  to 
intervene  in  such  proceedings  the  right 
to  intervene  and  to  have  all  the  rights  of 
a  party  in  the  corresponding  pipeline 
proceeding  instituted  herein.*  Any  other 
persons  may  petition  to  intervene  in 
dockets  instituted  herein. 


'The  curtailment  proceedings  relating  to  the 
twenty-nine  pipelines  named  in  the  caption  of  this 
order  are  as  follows:  Alabama-Tennessee  Natural 
Gas  Company.  Docket  No.  RP74-42:  Arkansas- 
Louisiana  Gas  Company.  Docket  No  RP71-122; 
Cities  Service  Gas  Company.  Docket  .No  RP75-62: 
Columbia  Gas  Transmission  Corporation.  Docket 
No.  RP72-B9:  East  Tennessee  Natural  Gas  Company. 
Docket  No.  RP75-28:  Eastern  Shore  Natural  Gas 
Company.  Docket  Nos.  RP71-121.  and  RP72-21;  F,l 
Paso  Natural  Gas  Company,  Docket  No.  RP72-6: 
Northwest  Pipeline  Corporation.  Docket  No.  RP74- 
49:  Panhandle  Eastern  Pipe  Line  Company.  Docket 
No.  RP71-119:  Tennessee  Natural  Gas  Unes.  Inc.. 
Docket  No.  RP74-54;  Texas  Eastern  Transmission 
Corporation.  Docket  Nos.  RP71-130.  RP-72-58. 
Texas  Gas  Transmission  Corporation.  Docket  No. 
RP72-64;  Transcontinental  Gas  Pipe  Line 
Corporation.  Docket  No.  RP72-99:  Transwestem 
Pipeline  Company.  Docket  No.  RP73-101;  Trunkline 
Gas  Company.  Docket  No.  RP71-100:  United  Gas 
Pipe  Line  Company.  Docket  Nos.  RP71-29.  RP-120: 
Algonquin  Gas  Transmission  Co..  Docket  Nos. 
RP71-131.  et  o/..- Equitable  Gas  Co..  (None  assignedl: 
Colorado  Interstate  Gas  Co..  Docket  No.  RP72-122; 
Consolidated  Gas  Supply  Corp..  Docket  No.  RP77- 
29:  Florida  Gas  Transmission  Co.,  Docket  Nos. 
RP71-12B.  RP75-79:  Michigan  Wisconsin  Pipe  Line 
Co..  Docket  No.  RP7B-50:  Midwestern  Gas 
Transmission,  Docket  Nos.  RP74-29.  RP74-69: 
Mississippi  River  Commission  Corp..  Docket  No. 
RP73-6:  National  Fuel  Gas  Supply  Corp..  Docket  No. 
RP74-100;  Natural  Gas  Pipeline  Co.  of  America. 
Docket  No.  RP70-42:  Northern  Natural  Gas  Co.. 
Docket  Nos.  RP74-102.  and  RP76-52:  Southern 
Natural  Gas  Co..  Docket  Nos.  72-74.  and  RP74-6; 
Tennessee  Gas  Pipeline  Co..  Docket  No.  RP74-24. 


The  Economic  Regulatory 
Administration  (ERA)  and  the  Energy 
Information  Administration  (EIA)*  are 
invited  to  fully  participate  in  these 
proceedings  and  to  provide  for  the 
record  herein  state  and  regional 
information  relative  to  alternate  fuel 
availability  for  the  upcoming  winter- 
heating  season.  State  energy  agencies 
and  state  public  service  commissions 
are  also  invited  to  participate  and  to 
provide  information  relating:  (1)  The 
lack  of  alternate  fuel  capabilities  of  end- 
users  in  areas  subject  to  their 
jurisdiction;  (2)  local  conservation 
measures  that  are  either  directed  or 
coordinated  by  them  to  off-set  the 
impact  of  the  natural  gas  shortage;  and 
(3)  problem  situations  of  which  they  are 
aware.  All  others,  including  interested 
federal  and  state  agencies  are  also 
invited  to  participate  in  these 
proceedings. 

The  Commission  finds:  (1)  It  may  be 
in  the  public  interest  and  consistent 
with  the  purposes  of  the  Natural  Gas 
Act  and  Natural  Gas  Policy  Act  of  1978 
to  schedule  hearings  in  certain  of  the 
proceedings  hereinabove  named,  for  the 
purpose  of  determining  the  impact  of 
projected  curtailments  of  natural  gas 
deliveries  over  the  1979-80  winter 
heating  season. 

(2)  It  is  in  the  public  interest  to  allow 
all  persons  permitted  to  intervene  in  the 
corresponding  pipeline  curtailment 
proceedings  set  forth  in  the  text  of  this 
order  permission  to  intervene  in  the 
corresponding  proceeding  instituted  by 
this  order. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  conferred  upon  the 
Commission  under  the  Natural  Gas  Act. 
particularly  Sections  4,  5,  7, 14  and  15 
hearings  shall  be  scheduled  as  provided 
in  ordering  paragraph  (B)  hereof  in  the 
above-styled  proceedings  in  order  to 
determine  the  impact  of  projected 
curtailment  for  the  1978-1979  winter 
heating  season. 

(B)  The  hearings  provided  for  in 
ordering  paragraph  (A)  shall  be 
convened  at  such  times  and  places  as 
provided  for  in  Notices  to  be  issued  by 
the  Secretary  after  receipt  of  a 
recommendation  made  by  the  General 


'Economic  Regulatory  Administration  and  Energy- 
Information  Administrative  of  the  Department  of 
Energy  |The  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91.  ffl  Stat.  565  (August  4.  1977)). 
Even  though  the  convening  of  these  proceedings  is 
for  the  purpose  of  providing  a  vehicle  to  enable  the 
Commission  to  acquire  the  data  it  needs  to  fulfill  its 
obligations  under  the  Natural  Gas  Act  to  assure 
adequate  gas  service,  it  will  also  utilize  data  not 
called  for  herein,  available  from  components  of  the 
DOE  thereby  avoiding  any  duplication  of  efforts  in 
collecting  information  required  to  analyze  adverse 
curtailment  impact  projected  for  the  forthcoming 
winter 


Counsel  and  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  after 
consultation  on  this  matter  with  the  • 

Chief  Administrative  Law  Judge.  The 
Commission  contemplates  that  in  a 
number  of  instances,  formal  hearings  my 
not  be  necessary  and  the  Secretary  shall 
be  so  advised  by  the  General  Counsel 
after  consultation  with  OPPR.  and  in 
such  event,  no  hearing  will  be  convened 
by  the  Secretary.  In  formulating  the 
hearing  schedule  to  be  recommended  by 
the  General  Counsel  and  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation,  manpower  resources  and 
work  schedule  demands  of  the  Office  of 
Administrative  Law  Judges  will  be  given 
full  consideration. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
over  each  hearing  that  will  be  scheduled 
in  the  above-styled  proceedings  noted 
above  in  Ordering  Paragraphs  (A)  and 
(B)  and  shall  prescribe  relevant 
procedural  matters  not  herein  provided 
for  and  assure  the  development  of  an 
adequate  record  with  the  incorporation 
therein  of  the  information  sought  and 
requested  by  the  Commission  in  the  text 
of  this  order. 

(D)  Each  of  the  respondent  pipelines 
designated  in  this  order  shall  provide  on 
a  best  efforts  basis  the  information 
called  for  in  the  body  of  this  order  in 
Part  A  no  later  than  May  7, 1979.  The 
data  shall  be  submitted  under  oath  and 
signed  by  a  responsible  official  of  the 
pipeline  company. 

(E)  By  July  6. 1979,  each  of  the 
designated  respondent  pipelines  shall 
provide  on  a  best  efforts  basis  the 
information  requested  in  Part  B  of  this 
order,  beginning  on  page  three.  All 
parties  to  the  instant  proceedings  are 
hereby  requested  and  all  customers  of 
the  respective  pipeline  companies  are 
hereby  urged  to  provide  their  pipeline 
suppliers  with  the  necessary  information 
by  June  30. 1979,  to  enable  the  pipelines 
to  comply  with  this  order.  Copies  of  the 
aforementioned  data  shall  be  served 
upon  the  appropriate  state  r^ulatory 
bodies. 

(F)  An  analysis  in  memorandum  form 
of  the  information  obtained  in  these 
proceedings  shall  be  presented  to  the 
Commission  by  the  Commission  staff 
and  other  interested  parties  desiring  to 
submit  such  memorandum  or  comments 
to  the  Commission  by  September  18. 
1979. 

(G)  All  parties  previously  granted 
intervention  in  the  curtailment  ♦ 
proceedings  set  forth  in  the  text  of  this 
order  are  permitted  to  intervene  in  and 
participate  in  the  corresponding  pipeline 
proceeding  that  has  been  instituted  by 
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this  order  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however.  That  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  rights  and 
interests  speacifically  set  forth  in  their 
petitions  to  intervene  in  the 
aforementioned  curtailment  proceedings 
and  Provided,  further.  That  the 
admission  of  such  intervenors  shall  not 
be  construed  by  the  Commission  that 
subject  intervenors  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  these  proceedings. 

By  the  Commission. 

Lois  D.  Caabell. 
Acting  Secretory 

|DocJ(er  No«  7079-94— TC79-1221 

|KK  Doi    rs-Iiifll  Filed  4-23- 7ft  8:45  dm) 

BILUNG  CODE  6450-0 1-M 


Appalachian  Power  Co.;  Filing 

April  18,  1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Appalachian 
Power  Company  (APCo),  on  April  13, 
1979,  tendered  for  filing  a  power  sales 
agreement  executed  with  the  City  of 
Radford,  Virginia  dated  March  5,  1979. 
This  agreement  is  intended  to  replace 
the  existing  service  agreement  between 
APCo  and  the  City  of  Radford, 
designated  by  the  Commission  as 
Appalachian  Power  Company  FERC 
Rate  Schedule  No.  50,  that  is  due  to 
expire  on  April  30. 1979.  The  new 
agreement  provides  for  an  increase  in 
contract  capacity  and  for  the 
construction  of  a  second  delivery  point 
which  is  expected  to  be  placed  in 
service  by  October  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  8. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  0  Caahetl. 

IDmkel  \u  KHrsJ-SOOl 

|H(  Oot  -9-12S&;  Filed  4-J3-7V.  a«  Mn\ 
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AppalacMan  Power  Co.;  Filing 

April  18.  1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Appalachian 
Power  Company  (APCo),  on  April  13, 
1979,  tendered  for  filing  a  power  sales 
agreement  executed  with  Union  Power 
Company,  Mullens.  West  Virginia  dated 
February  26. 1979.  This  agreement 
provides  for  APCo  to  furnish  service  to 
Union  Power  Company  (Mullens)  at  a 
new  delivery  point  which  is  expected  to 
be  placed  in  service  by  July  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CF'R 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  8.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

LuM  D.  CaoheH, 

Aiimg  SeuMUJiy. 

[Docket  No  ER7»-J12| 
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Arkansas  Louisiana  Gas  Co.; 
Application 

April  17, 1979, 

Take  notice  that  on  March  27. 1979, 
Arkansas  Lousiana  Gas  Company 
(Applicant).  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP79-243.  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
gas  with  El  Paso  Natural  Gas  Company 
(El  Paso)  and  the  construction  and 
operation  of  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
exchange  gas  with  El  Paso  pursuant  to 
the  terms  of  an  exchange  agreement 
dated  December  29.  1978,  between  the 
two  companies,  which  agreement 
provides  for  the  gathering,  delivery  and 
exchange  of  volumes  of  gas  produced  in 
Hemphill,  Roberts  and  Wheeler 
Counties.  Texas,  and  Beckham,  Caddo. 
Custer,  Elli.s.  Roger  Mills  and  Washita 
Counties,  Oklahoma,  and  in  such  other 
area  of  interest  as  may  be  added  thereto 


by  mutual  agreement  from  time  to  time. 
The  agreement  set  forth  that  with 
respect  to  each  well  covered  under  the 
proposed  area  of  interest,  the  gathering 
party  shall  receive  gas  produced 
therefrom  and  to  the  extent  of  the  other 
party's  interest  therein  shall  receive  the 
same  for  such  other  party's  account,  it  is 
said. 

Applicant  states  that  the  proposed 
exchange  would  enable  each  of  the 
parties  to  receive  into  their  respective 
systems  by  displacement  their  share  of 
the  gas  from  various  wells  in  areas 
where  both  are  buying  gas  and  where  it 
is  more  expeditious  to  have  gas  received 
by  the  other  party's  pipeline.  As  each 
party  receives  gas  for  the  other  party's 
account  in  the  field,  equivalent  volumes 
would  be  returned  on  as 
contemporaneous  a  basis  as  operating 
conditions  permit,  it  is  stated. 

The  party  gathering  the  gas  from  the 
well  or  wells  shall  install,  own, 
maintain,  and  operate  all  necessary 
lines  and  facilities  to  receive  and 
measure  gas  therefrom  into  its  system,  it 
is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1979  filed  with  the  Federal  Energy  ' 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Fjiergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  or  practice 
and  procedure,  a  hearing  will  be  held 
without  furthfT  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othewise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashett. 

.■\ctinii  Secretory 

Dockel  79  No  CP79-Z43) 
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Boston  Edison  Co.;  Tariff  Change 

April  18, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Boston  Edison 
Company,  on  April  16. 1979,  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Service  Tariff  No.  27.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $28,505.04  based  on  the  12 
month  period  ending  June  20. 1979. 
The  proposed  change  relates  to  a 
transmission  agreement  among  Edison. 
New  England  Power  Company.  Montaup 
Electric  Company,  New  Bedford  Gas 
and  Electric  Company,  and  Cambridge 
Electric  Light  Company.  The  proposed 
change  would  revise  the  method  of 
computing  the  property  tax  component 
of  the  fixed  and  operating  costs  of 
certain  transmission  facilities  owned  by 
Edison,  all  of  which  costs  are  shared 
equally  with  the  New  England  Power 
Company. 

A  copy  of  this  filing  was  served  on 
New  England  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  of  protests 
should  be  filed  on  or  before  May.ll, 
1979.  Protest^  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Loii  D.  Caibail, 

.Acting  Secretory. 

(Docket  No  ER79-307| 

(re  Doc  79-12585  Filed  4-23-79:  8:46  am) 

BILLINQ  CODE  e4S0-01-<l 

Central  Power  and  Ught  Co.,  et  aL 

April  19, 1976. 

In  the  matter  of  Central  Power  and 
Light  Company.  Public  Service  Company 


of  Oklahoma.  Southwestern  Electric 
Power  Company.  West  Texas  Utilities 
Company:  extension  of  time. 

On  April  8, 1979.  the  Central  and 
South  West  Companies  filed  a  motion 
for  an  extension  of  time  to  file  answers 
to  the  petitions  to  intervene  in  this 
proceeding  and  to  file  replies  to 
Intervenors'  requests  for  relief.  The 
motion  states  that  the  extension  is 
requested  in  order  to  permit  a  single  and 
more  comprehensive  response  to  the 
numerous  petitions  filed. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  30. 1979. 
for  filing  answers  to  the  intervention 
petions  and  replies  to  Intevenors' 
requests  for  relief. 

LoisD.  Cuheil. 

Actwii  Secretary 

(Docket  No  EL7iMll 

|FR  Dot  79-128M9  Filed  4-Z3-79:  8:45  am) 

BILUNG  CODE  6450-01-41 


Columbia  Gas  Transmission  Corp.; 
Proposed  changes  in  FERC  Gas  Tariff 

April  18,  1979. 

Take  notice  that  on  April  9, 1979, 
Comumbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  April  26. 1979: 

Fifty-third  Revised  Sheet  No.  16 

Columbia  states  that  on  March  22, 
1979,  it  filed  Fifty-first  Revised  Sheet  No. 
16  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  to  provide  for  the 
recovery  of  an  annual  increase  in  its 
cost  of  service  of  $1,219,563.  Columbia 
further  slates  that  said  filing  was  made 
pursuant  to  Article  VI-A  of  the 
Stipulation  and  Agreement  in 
Columbia's  Docket  No.  RP76-94,  et  aL 
which  provides  that  Columbia  be 
permitted  to  increase  its  rates  to  track 
reductions  in  its  and  Columbia  Gulf 
Transmission  Company's  (Columbia 
Gulfs)  deferred  income  tax  amount 
resulting  from  refunding  accounts 
attributable  to  certain  income  tax 
refunds.  The  tariff  sheet  had  a  proposed 
effective  date  of  April  26. 1979. 
Columbia  states  that  the  filing  of  the 
present  Fifty-third  Revised  Sheet  No.  16 
is  necessitated  by  the  filing  of  Fifty- 
second  Revised  Sheet  No.  16  to  reflect 
effective  April  1, 1979,  a  rate  reduction 
relative  to  Columbia  Gulfs  onshore 
depreciation  rate.  Fifty-thrid  Revised 
Sheet  No.  16  continues  to  reflect  the  rate 
adjustment  filed  on  March  22. 1979.  but 
now  also  reflects  the  rate  reduction 
relative  to  Columbia  Gulfs  onshore 
depreciation  rate. 


Columbia  states  that  copies  of  the 
filing  were  served  upon  each  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  Union 
Center  Plaza  Building.  825  North  Capitol 
Street.  NE.  Washington.  DC  20426.  in 
accordance  with  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  2, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection. 

Lot*  D.  CasbeU. 

Acli.ig  Secretary 

(Docket  No  RP78-741 

[FR  Doc  79-12584  Filed  4-23-79.  8:45  dm( 

BILUNG  CODE  6450-01-11 


Columbia  LNG  Corp.;  Application 

April  17, 1979. 

Take  notice  that  on  March  23, 1979. 
Columbia  LNG  Corporation  (Columbia 
LNG).  20  Montchanin  Road,  Wilmington 
Delaware  19807,  filed  in  Docket  No. 
CP79-235  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facihties  and  an  additional  point  of 
delivery,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  apphcation  states  that  Columbia 
LNG  is  part-owner  and  operator  of  the 
liquefied  natural  gas  (LNG)  receiving 
terminal  at  Cove  Point,  Maryland  (Cove 
Point  terminal)  and  the  connecting  36- 
inch  diameter  transmission  pipeline  to 
the  existing  Loudoun,  Virginia  delivery 
point.  Columbia  LNG  requests 
authorization  for  an  additional  point  of 
delivery  or  regasfied  LNG  to  Columbia 
Gas  Transmission  Corporation 
(Transmission)  at  a  point  of 
intercormection  to  be  constructed 
between  Columbia  LNG's  36-inch 
pipeline  and  Transmission's  20-inch 
pipeline,  in  Fairfax  County,  Virginia 
(Pleasant  Valley  interconnection). 
Columbia  LNG  states  that  it  presently 
delivers  natural  gas  to  Transmission  at 
an  interconnection  point  in  Loudoun 
County,  and  that  the  proposed  Pleasant 
Valley  interconnection  would  enable 
Transmission  to  service  more  efficiently 
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its  customers  and  reduce  its  overall  cost 
of  service  by  retiring  or  replacing  certain 
existing  facilities.  It  is  stated  that  in 
order  to  facilitate  the  delivery  of 
transported  gas.  Columbia  LNG  requests 
authorization  to  construct  and  operate  a 
mifasuring  and  regulating  facility  and  an 
i-.iterconnection  lap  in  Fairfax  County, 
Virginia,  at  an  estimated  cost  of 
SI. 200,000  which  cost  would  be  financed 
from  funds  generated  internally. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1979  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8,  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18.  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Flnergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

LoM  D  Cdahell. 

^'  .*.' .■(!,■  Srt  rt'tary 

|I>or.ke)  No.  CP79-235| 

\m  Doi    -9-1287(1  Fikd  4-2.1-79:  8Ah  Hm| 

BILUNG  CODE  S4M>-01-M 


Distrigas  Corp.  and  Distrigas  Corp.  of 
Massachusetts;  Further  Extension  of 
Time 

April  19,  1979. 

On  April  11, 1979,  Distrigas 
Corporation  filed  a  motion  for  stay  of 


Ordering  Paragraph  (E)  of  the 
Commission's  Order  of  January  2.  1979, 
pending  judicial  review.  The  motion  also 
asked  for  an  extension  of  time  for 
compliance  with  that  Paragraph  pending 
Commission  action  on  the  request  for  a 
stay. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  for 
complying  with  the  refund  requirement 
of  Ordenng  Paragraph  (E)  is  granted  to 
and  including  May  14,  1979.  The  report 
of  refunds  and  interest  shall  be  filed  on 
or  before  May  29, 1979. 

Lois  D.  Ca«heU. 

Arti::^  Secretary'. 

IDockel  No».  CP70-196.  C1»7J-135.  CP74-137  dnd  UPT4-2Z7) 
|FR  Doc  79-126-1  Filed  4-23-79:  8.45  am| 
BILUNG  CODE  S4S(M)1-M 

El  Grande  Pipeline  Corp.;  Petition  for 
Special  Relief 

April  16,  1979. 

Take  notice  that  on  March  12, 1979.  El 
Grande  Pipeline  Corporation 
(Petitioner),  3950  First  International 
Bldg..  Dallas,  Texas  75270.  filed  a 
petition  for  special  relief  in  Docket  No. 
Cl67-a20,  pursuant  to  §  271.402(c)(3)  of 
the  Interim  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (18  CFR 
271.402(c)(3)).  Petitioner,  as  successor  to 
the  Service  Gas  Products  Company  and 
other  intermediate  companies,  is 
operating  a  gathering  system  for  sale  to 
an  interstate  pipeline  pursuant  to  a 
certificate  granted  in  Docket  No.  CI67- 
820.  Petitioner  slates  that  in  order  to 
renovate  the  system  and  to  bring  gas 
back  into  production  it  will  be  necessary 
to  obtain  a  price  of  $1.75  MMBtu  for  the 
sale  of  natural  gas  to  Michigan 
Wisconsin  Pipeline  Company  from  the 
N.  E.  Lovedale  Field,  Sections  9,  10,  11. 
13, 14,  15.  23.  24  and  25,  T28N-R20W, 
Woods  County.  Oklahoma. 

Any  person  desiring  to  be  heard  or  to 
make  any  prolesl  with  reference  to  said 
petition  should  on  or  before  May  5,  1979, 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
.\.E..  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  applicable  in  this  proceeding 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding. 

Lois  D.  Cashell. 
Acting  Secretory. 

[Uockel  No  a67-a20) 

|FR  Doc  79-12873  Filed  4-23-79;  8  45  am| 

BtLLING  CODE  64S0-01-M 


El  Paso  Electric  Co.;  Application 

April  18,  1979. 

Take  notice  that  on  March  23, 1979,  El 
Paso  Electric  Company  (Applicant)  filed 
an  application,  pursuant  to  Section  204 
of  the  Federal  Power  Act,  seeking  an 
order  authorizing  the  issuance  up  to 
750,000  additional  shares  of  Common 
Stock,  no  par  value,  under  the 
Company's  Dividend  and  Reinvestment 
and  Stock  Purchase  Plan.  The  Applicant 
is  a  Texas  corporation,  with  its  principal 
business  office  at  El  Paso,  Texas,  and  is 
engaged  primarily  in  the  electric  utility 
business  in  Texas  and  New  Mexico. 

The  net  proceeds  will  be  used  to 
reduce  short-term  debt  and  other 
corporate  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  May  4, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

Lois  D  Cashell. 
Arting  Secrelary 

|I)o.:ket  No  E.S79-37|  , 

|FK  Doc  79-12.'ia6  Filed  4-23-79;  8:45  umj 
BILLING  CODE  64S0-01-M 


Equitable  Gas  Co.;  Application  for 
Permission  To  FHe  a  Purchased  Gas 
Adjustment  Clause 

April  16.  1979. 

Take  notice  that  on  March  1, 1979, 
Equitable  Gas  Company  (Equitable) 
filed  an  application  for  permission  to  file 
a  purchased  gas  adjustment  clause. 

Equitable  states  that  it  makes  one  sale 
for  resale  and  that  sale  is  to  a 
Pennsylvania  distribution  company. 
Revere  Natural  Gas  Company  (Revere), 
for  resale  wholly  within  Pennsylvania. 
The  sale  to  Revere  is  the  only  sale 
which  Equitable  makes  under  its 
Emergency  Service  Rale  Schedule  E-1. 

Equitable  is  proposing  to  file  for  a 
certificate  of  public  convenience  and 
necessity  establishing  firm  service  to 
Revere,  for  authority  to  withdraw  its 
Emergency  Service  Rate  Schedule  E-1, 
and  for  the  inclusion  of  a  Purchased  Gas 
Adjustment  Clause  in  its  FERC  Gas 
Tariff.  In  the  instant  application. 
Equitable  requests  special  permission  to: 
(1)  file  support  for  its  Purchased  Gas 
Adjustment  clause  pursuant  to  Section 
154.38(d)(4)(i):  (2)  file  a  Purchased  Gas 
Adjustment  clause  in  the  form 
prescribed  by  the  Pennsylvania  Public 
Utilities  Commission;  and,  (3)  receive 
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appropriate  Commission  approval  on  an 
expedited  basis.  Equitable  states  that 
the  Purchased  Gas  Adjustment  clause, 
for  which  it  is  requesting  permission  to 
file,  provides  for  an  annual  projection  of 
purchased  gas  costs  with  an  annual 
reconciliation  based  upon  experienced 
purchased  gas  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  2, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Stvrctary. 

[Docket  No.  RP79-*9| 

[FR  Doc.  79-12874  Filed  4-23-79;  8:45  iun) 

BILUNG  CODE  MS0-01-M 


Iowa  Power  &  Light  Co.;  Application 

April  16, 1979. 

Take  notice  that  Iowa  Power  &  Light 
Company  (Iowa  Power)  on  March  30, 
1979,  tendered  for  filing  and  application 
for  authorization  under  Section  203  of 
the  Federal  Power  Act  to  consummate 
an  Agreement  and  Plan  of  Merger,  dated 
as  of  March  1,  1979,  under  which  Iowa 
Power  will  become  a  subsidiary  of  Iowa 
Resources,  Inc.  through  the  statutory 
merger  into  Iowa  Power  of  IPL,  Inc.,  a 
wholly  owned  subsidiary  of  Iowa 
Resources. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

AcUng  Secretary. 

IDorke!  No  EL  79-13) 

IFR  Doc-  79-12872  Filed  4-23-79:  8:45  am) 

BILUNQ  CODE  64S0-01-M 

Kansas-NelM-aska  Natural  Gas  Co.,  Inc.; 
Proposed  Change  in  Rates  Under 
Purchase  Gas  Adjustment  Clause 
Provision 

April  18, 1979. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Inc.,  on  April  13, 
1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  This  fihng  is 
made  to  adjust  downward  the 
purchased  gas  cost  increase  filed  in  this 
Docket  on  March  30, 1979. 

This  filing  is  made  to  enable  Kansas- 
Nebraska  to  reflect  in  its  rates  pursuant 
to  Section  19  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  increases  in  its 
purchased  gas  costs.  Kansas-Nebraska 
requests  the  instant  filing  be  made 
effective  on  May  1, 1979, 

Copies  of  the  fiHng  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  May  2, 1979, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  writh  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  under  the 
Regulations  of  the  Natural  GAs  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
parly  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell. 

^ctjjifi  SeuTtary. 

IDockpt  No.  RP  72-32  (PCA  79-1] 

|FR  Doc  79-12587  Filed  4-23-79.  8:45  am| 

BILUNG  CODE  6460-01-M 


Kentucity  West  Virginia  Gas  Co.; 
Proposed  Change  in  Rates 

April  18. 1979. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  March  30, 1979,  tendered  for  filing 
v>nth  the  Commission  Ninth  Revised 
Sheet  No.  27  to  its  FERC  Gas  Tariff,  First 


Revised  Volume  No.  1,  to  become 
effective  May  1, 1979.  Kentucky  West 
states  that  the  change  in  rates  results 
from  the  application  of  the  Purchase  Gas 
Cost  Adjustment  provision  in  Section  9, 
General  Terms  and  Conditions  of  FERC 
Gas  Tariff.  Original  Volume  No.  1, 
approved  by  the  Commission  in  Docket 
No.  RP73-79  and  the  Purchase  Gas  Cost 
Adjustment  provision  in  Section  18. 
General  Terms  and  Conditions  of  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
approved  by  the  Commission  in  Docket 
No.  RP76-93. 

Kentucky  West  states  that  a  copy  of  is 
filing  has  been  served  upon  the 
purchasers  and  interested  state 
commissions  and  upon  each  party  on 
the  service  Hst  of  Docket  No.  RP76-93. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  May  4, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  CeaheU. 

ActiBf!  Secretary. 
IDorJci-l  No  Rir3-«7  and  RP76-a3| 
[VR  Dor.  79-12588  4-23-79:  8:45  am| 
BILUNG  CODE  64S0-01-M 

Minnesota  Power  &  Light  Co.; 
Application 

April  16.  1979. 

Take  notice  that  Minnesota  Power  H 
Light  Company  on  April  2, 1979, 
tendered  for  filing  an  application  for 
Commission  approval  of  the  sale  of 
certain  transmission  facilities.  The 
purchaser  of  the  number  65  line  is  to  be 
United  Stales  Steel,  although  Minnesota 
Power  &  Light  indicates  that  the  final 
purchase  order  has  yet  to  be  received 
from  United  States  Steel. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
wdth  §§  1.8  and  1.10  of  the  Commissions 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 
1979.  Protests  will  be  considered  bv  the 
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Comission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell. 

/*.  :in^  Svcrelary 

(Uockel  No.  EL  79-14| 

|KR  D'K.   -Q-lJ.saa  Filed  4-23-79;  8:45  ani| 

BILUNG  COOe  G45(M)1-M 


Montana  Power  Co.;  Certification  of 
Settlement  Agreement 

April  18,  1979. 

Take  notice  that  on  April  11.  1978.  the 
Honorable  Burton  S.  Kolo.  Presiding 
Judgt!.  certified  to  the  Commission  a 
proposed  settlement  agreement  between 
Montana  Power  Company  and  Central 
Montana  Electric  Generation  & 
Transmission  Cooperative.  Inc.  in  the 
above-captioned  docket.  The  settlement 
ajjreement  was  submitted  to  the 
Presiding  Judge  on  April  6.  1979.  The 
Commission  Staff  supports  the 
settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
2()42B.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
uo[  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Luis  n.  Casbell. 

ALtiny  Secretary 
, .  [DiKikpt  No  ER78-51S) 
h.  [W.  IJ<ir.  -S-US*)  Filed  4-23-79:  8:45  am| 
n  BILLING  COOE  S4S0-01-M 


Natural  Gas  Pipeline  Co.  of  America; 
Application    4April  17,  1979. 

Take  notice  that  on  March  26,  1979. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  filed  in  Docket  No,  CP79-239  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  of  gas  to  Mountain 
Fuel  Supply  Company  (Mountain  Fuel) 
and  Colorado  Interstate  Gas  Company 


(CIG),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  contracted 
to  purchases  gas  from  Enserch 
Exploration,  Inc.  (Enserch)  produced  in 
Uintah  County,  Utah.  It  is  stated  that  the 
gas  is  remote  from  Applicant's  existing 
pipeline  system,  but  that  Mountain  Fuel 
has  a  transmission  system  in  the  area.  It 
is  further  indicated  that  pursuant  to  the 
terms  of  a  gas  purchase  and 
transportation  agreement  dated  October 
3. 1978,  between  Applicant  and 
Mountain  Fuel,  Mountain  Fuel  would 
transport  volumes  of  gas  tendered  by 
Applicant  from  its  area  of  interest  in 
Unitah  County  and  would  deliver  such 
gas  to  CIG  for  Applicant's  account  at  an 
existing  point  of  interconnection 
between  the  facilities  of  Mountain  Fuel 
and  CIG  in  Sweetwater  County, 
Wyoming.  It  is  indicated  that  CIG  would 
redeliver  the  gas  to  Applicant  at  an 
existing  interconnection  in  Beaver 
County,  Oklahoma,  pursuant  to  the 
terms  of  a  transportation  and  exchange 
agreement-system  wide  between 
Applicant  and  CIG  dated  December  29. 
1978.  Applicant  states  that  it  would 
construct  the  necessary  facilities  to 
connect  such  sources  of  gas  to  Mountain 
Fuel's  16-inch  main  pipeline  in  or  near 
Section  21.  Uintah  County  pursuant  to 
the  terms  and  conditions  of  its  currently 
authorized  budget-type  certificate. 

As  partial  consideration  for  the 
transportation  service  performed  by 
Mountain  Fuel  and  CIG,  Applicant 
proposes  to  sell  to  Mountain  Fuel,  or  to 
Mountain  Fuel  and  CIG  a  combined 
total  of  25  percent  of  all  gas  delivered  by 
Applicant  to  Mountain  Fuel  from  the 
area  of  interest  in  Uintah  County. 
Applicant  states  that  it  would  sell  such 
gas  to  Mountain  Fuel  and  CIG  at  a  price 
based  on  the  weighted  average  price  of 
gas  purchased  by  Applicnt  from  each 
well.  An  initial  gathering  charge  of  10.0 
cents  per  Mcf  based  on  Applicants 
estimated  cost  of  service  to  reflect 
gathering,  compressing,  including  fuel 
cost,  dehydrating,  treating  and 
measuring  of  the  gas.  as  may  be  changed 
periodically  to  reflect  Applicant's  actual 
cost  of  service  upon  approval  of  the 
Commission,  would  be  added  to  the 
price  for  gas  purchased  by  either  party 
under  its  purchase  option,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1979  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 


1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
thf!  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

l,oi8  D,  Cashell. 

\<  Itii^  St-L  rftori 

ID.iikiM  No  CP7<t-i191 

|(R  l)i,(    7«-12675  Filpd  4-23-79:  8:45  ain| 
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Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  18.  1979. 

Take  notice  that  on  April  16,  1979, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 
Natural  states  that  the  proposed 
changes  will  make  effective: 

Substitute  Thirty-eighth  Revised  Sheet  No. 
5. 
Substitute  Original  Sheet  No.  148. 

Natural  states  that  the  substitute 
sheets  to  be  effective  April  1,  1979,  were 
submitted  in  compliance  with 
Commission  order  issued  March  30, 
1979,  Docket  No.  RP79-38  (RP79-53.  el 
al.).  The  substitute  tariff  sheets  also 
reflect  the  lower  PGA  unit  adjustment 
filed  March  12,  1979,  in  Docket  No. 
RP71-125  (PGA79-1). 

Copies  of  this  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Piocedures  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  3,  1979, 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D,  Cashell, 

lOuckel  No,  RP79-38I 

\yR  Dc.r   r"*  i:.'>B1  Klod  4-23-79;  8:45  am) 

BILLING  COOE  6450-01-M 


Norttiwest  Pipeline  Corp.;  Petition  To 
Amend 

.^pnl  1.3.  1979. 

Take  notice  that  on  April  10.  1979, 
Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  Nos. 
CP75-341  and  CP75-342  a  petition  to 
amend  the  order,  issued  Septen>ber  19. 
1977,  in  said  dockets  pursuant  to  Section 
3  of  the  Natural  Gas  Act  so  as  to 
authorize  Northwest  to  continue  to 
import  natural  gas  at  the  Sumas, 
Washington,  and  the  Kingsgate.  British 
Columbia,  import  points  at  an  increased 
border  price  ordered  by  the  National 
Energy  Board  of  Canada  (NEB),  effective 
May  1.  1979.  all  as  more  fully  sM  forth  in 
Ihe  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspt'i.tion. 

The  gas  imported  at  the  Sumas  and 
Kingsgate  import  points  is  purchased 
from  Westcoast  Transmission  Company 
I.imiled  (Westcoast)  at  the  current 
border  price  of  S2.16  (U.S.).  effective 
September  21.  1977.  Northwest  states 
that  the  NEB  has  ordered  an  increase  in 
the  border  price  from  S2.16  to  $2.30 
(U.S.).  effective  May  1,  1979. 
Accordingly,  Northwest  requests 
authorization  to  continue  the 
importation  of  gas  at  said  points  at  the 
increased  price. 

Northwest  asserts  that  it  must  pay 
Westcoast  the  increased  price  ordered 
by  the  NF^  in  order  that  Westcoast 
comply  with  its  export  licenses  or 
Northwest  would  suffer  the  loss  of  these 
supplies,  which  comprise  approximately 
%  of  its  projected  annual  gas  supply. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  petition  on  or 
before  May  4. 1979.  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Loi&  O  Cashell. 

ArliPi;  Si't  r'-:cry 

lUoLkel'Sos  CP;5-341  and  CFr5-*l2I 
\yV.  1)»(.  7i*-1267e  Filed  4-23--<):  8-45  ami 
BILUNG  CODE  64S0-01-M 


Northwest  Pipeline  Corp.;  Corrected 
Tariff  Filing 

April  18,  1979. 

Take  notice  that  on  April  10. 1979, 
Northwest  PipeUne  Corporation 
("Northwest")  filed  corrected  copies  of 
the  following  revised  tariff  sheet  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  2; 

Original  Sheet  No,  2  (Corrected  April 
10.  1979).  This  sheet  was  originally 
submitted  by  Northwest  on  March  30. 
1979.  as  part  of  a  general  rate  increase 
filing.  Northwest  states  that,  subsequent 
thereto,  it  was  discovered  that  such 
tariff  sheet  did  not  reflect  the  fuel  use 
requirement  percentage  to  be  useti  for 
billing  purposes  under  applicable 
special  Rate  Schedules  in  Northwest's 
FERC  Gas  Tariff,  Original  Vohmne  No.  2. 
The  instant  filing  is  being  made  solely 
for  the  purpose  of  correcting  such 
omission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Wi'shington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  18. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  4.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 


Acting  Secretary. 

IDockct  No  RP79-571 

|FR  Doc,  7«-12Sa2  Filed  4-23-79:  8.45  ami 
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Otter  Tail  Power  Co.;  Upper  Mississippi 
Valley  Power  Pool  Agreement 

April  18. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Otter  Tail  Power 
Company  (OtterTail)  on  April  16. 1979 
tendered  for  filing  revisions  in  Service 
Schedules  "B  "  and  "C",  of  it's  Upper 
Mississippi  Valley  Power  Pool 
Agreement  which  are  proposed  to 
become  effective  May  1,  1979. 

The  filing  provides  for  revisions  in  the 
Demand  Rate  of  Service  Schedule  "B". 
Seasonal  Participation  Power 
Interchange  Service,  and  the  Energy 
Rate  of  Service  Schedule  "C". 
Emergency  and  Scheduled  Outage 
Interchange  Service. 

According  to  Otter  Tail  the  filing  has 
been  served  upon  the  appropriate  state 
regulatory  agencies  in  states  that  the 
Upper  Mississippi  Valley  Power  Pool  is 
providing  service. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  .North  Capitol  Street.  ,\.E., 
Washington,  D.C,  20426.  in  accordance 
with  §§  l.H  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  [18  CFR 
1.8.  1.10).  All  RUfh  petitions  and  protests 
should  be  filed  on  or  before  May  11, 
1979.  Protests  will  be  considered  b\  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  lo 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D,  Cashell. 

Aclijl^  Sr<  rt-tur*- 

|Do.Jc(.-t  .So,  ERr9-J09i 

|I-"R  DoL,  79-12593  Filed  4-23-79.  8,45  Hm| 

BILUNG  COOE  6450-01-M 


Pacific  Power  &  Light  Co.;  Modification 
of  Rate  Schedule 

April  18.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  April  13. 1979, 
tendered  for  filing,  in  accordance  w  ith 
Section  35.13  of  the  Commission's 
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Regulations,  an  amendment  to  Rate 
Schedule  FPC  No.  84  changing  the  fiscal 
year  from  September  1-August  31  to  July 
1-June  30.  The  rate  schedule  provides 
for  exchanges  with  the  Bonneville 
Power  Administration  (BPA)  of  energy 
from  Pacific's  share  of  the  output  of  the 
Washington  Public  Power  Supply 
System  (WPPSS)  generating  project 
generally  referred  to  as  the  "NPR" 
reactor  near  Richland,  Washington 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedul(>  to  become 
effective  June  30, 1978.  which  it  claims  is 
the  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
WPPSS  and  BPA. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Wtishinglon,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commi.ssion's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  8,  1979. 
Protests  will  be  considered  by  the 
Comission  in  determining  the 
appropriate  action  to  be  taken,  hut  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  O.  Cashell. 

Al  ^irii:  St-crctarv 


(Dof  ki'l  No.  ER  79-3t0| 
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Panhandle  Eastern  Pipe  Line  Co.; 
Change  in  Tariff 

April  18.  1979. 

Take  notice  the  Panhandle  Eastern 
Pipe  I.ine  Company  (Panhandle)  on 
April  13,  1979  tendered  for  filing  First 
Substitute  Original  Sheet  No.  43-6  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1 
An  effective  date  of  April  1.  1979  is 
proposed. 

Panhandle  submits  that  this  substitute 
tariff  sheet  is  being  filed  pursuant  to 
ordering  paragraph  (G)  of  the 
Commissions  order  issued  .March  30. 
1979  in  Docket  No.  RP79-34.  This  tariff 
sheet  reflects  a  methodology  for 
calculating  volumes  subject  to  the 
Louisiana  First  Use  Tax  consistent  with 
Panhandle's  PGA  methodology  for 
calculating  volumes  to  develop  current 
adjustments. 

Panhandle  states  that  copies  of  this 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
slate  regulatory  agencies. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding, 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Such  petitions  or  protests 
should  be  filed  on  or  before  May  2,  1979. 

Lois  D.  Cashell. 

Actiiiij  Sfcrt-tar^ 

(Uockel  No  RP-9-341 

|KR  Or.!    -3-1J595  Filpii  4-23-79:  845  «ni| 
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Public  Service  Co.  of  Oklahoma; 
Capacity  Sale 

.■\pri!  18.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Oklahoma  (PSO)  tendered 
for  filing  on  April  2,  1979.  a  Letter 
Agreement  Supplement  to  Rate  Schedule 
FERC  -No,  181  with  The  Empire  District 
Electric  Company  (EDE)  which  provides 
for  the  sale  by  PSO  of  25  megawatts  of 
capacity  from  its  Riverside  Station  Unit 
No.  1  to  EDE  for  the  twelve-month 
period  beginning  June  1,  1979  and  ending 
May  31, 1980  according  to  PSO. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatoiy  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8,  1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1979.  Protests  w  ill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  U  Cashell. 

Aain^  Secrann 

IDockel  No  ER79-3061 

|FR  Dor  7CJ-12S96  Filed  4-23-7it  R  45  Hm| 
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Public  Service  Electric  and  Gas  Co.; 
Filing 

April  la.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Electric  and  Gas  Company  of  New 
jersey  on  April  16,  1979,  tendered  for 
filing  an  agreement  for  electric  service 
to  Atlantic  City  Electric  Company. 

The  rate  for  service  is  a  standard  rate 
of  the  Company  designated  Rates 
Schedules  FERC  Nos.  64,  65  and  66 
which  was  accepted  for  filing  by  the 
Commission  effective  November  6,  1978 
in  Docket  No.  ER79-9.  to  which  has  been 
added  a  temporary  delivery  voltage 
level.  The  Company  has  no  other  rate 
for  similar  service. 

Copies  of  the  filing  were  served  upon 
Atlantic  City  Electric  Company,  the 
Boroughs  of  .Milltown.  South  River.  Park 
Ridge,  and  the  New  Jersey  Board  of 
Public  Utilities. 

-Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  §§  1.8  or  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  comments  or  protests  should  be 
filed  on  or  before  May  11.  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
piotestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasfaeU. 

4cf.'.T,i.'  Srcretary: 

lUockpl  No  f;R':^308! 

|FR  r)oc  79-1259:  Filfd  +-2J-79;  8;45  nn)| 

BILLING  CODE  6450-01-M 


Southern  California  Edison  Co.;  Tariff 
Change 

April  18.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company  (Edison)  on  April  13. 
1979.  tendered  for  filing  a  change  in 
transmission  service  charges  under  the 
provisions  of  Edison's  agreement  with 
the  City  of  .Anaheim  as  embodied  in 
Rate  Schedule  FERC  No.  99. 

The  change  or  rate  for  transmission 
service  charges  is  as  follows: 


Current  rale  (8.96%     New  rate  (9.6% 
rate  of  return)  rate  o<  return) 


Increase 


0  61  mills 'kWh 


0645  nulls/ KWh 


0  035  mills  kWh 
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Said  filing  is  in  accordance  with  terms 
of  the  agreement  stating  that  whenever 
the  California  Public  Utilities 
Commission  (CPUC)  finds  a  new  overall 
rate  of  return  on  retail  operations  to  be 
reasonable  for  Edison,  the  charges  for 
transmission  services  shall  be  adjusted 
based  on  said  new  rate  of  return.  Said 
new  rate  of  return  of  9.6"   was 
authorized  in  CPUC  Decision  No  89711. 
effective  January  1.  1979. 

Copies  of  this  filing  were  served  upon 
the  City  of  Anaheim  and  the  Public 
Utilities  Commission  of  the  State  oi 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
DC.  20426.  in  accordance  with  §  18  and 
§  I.IO  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
I.IO).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  8.  19/9 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection 

Loiii  D.  Cashell. 
Acting  Secretory. 

IDotk.MNo  ERTS-Wll 

|FR  Dot  79-12596  P.led  4-23-79  H:4i  dmj 

BILLING  CODE  645O-01-M 


Southern  California  Edison  Co.;  Tariff 
Change 

April  18,  1979. 

The  filing  Company  submits  the 
following; 

Take  notice  that  Southern  California 
Edison  Company  (Edison)  on  April  13. 
WT9.  tendered  for  filing  a  change  of 
transmission  service  charges  under  the 
provisions  of  Edison's  agreement  with 
the  City  of  Riverside  as  embodied  in 
Rate  Schedule  FERC  No.  84 

The  change  of  rate  for  transmission 
.service  charges  is  as  follows: 


Cuffeni  rale  (8  98%     New  rate  (9  6% 
tale  0'  returii  igtfc  ol  return) 


•  32  mills 'kWh 


1.39  mills'kWh  0  07  m.llskWh 


Said  filing  is  in  accordance  with  terms 
of  the  agreement  stating  that  whenever 
the  California  Public  Utilities 


Commission  (CPUC)  finds  a  new  overall 
rate  of  return  on  retail  operations  to  be 
reasonable  for  Edison  the  charges  for 
transmission  services  shall  be  adjusted 
based  on  said  new  rate  of  return.  Said 
new  rate  of  return  of  9.6%  was 
authorized  in  CPUC  Decision  No.  89711. 
effective  January  1,  1979. 

Copies  of  this  filing  were  served  upon 
the  City  of  Riverside  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  !o  be  heard  or  to 
protest  this  application  should  file 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426.  in  accordHnce  with  §  1.8  and 
§  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  8. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D  Cashell. 

.Ir.'.;),!,'  Si\  rt'lBiy. 

lUockpl  No  ER-<»-.102| 

(FR  I)o(   79-i:5<»  Filpci  4-:';«-"S  b»»S  am\ 

BILLING  CODE  645O-01-MI 


Sourthern  California  Edison  Co.  Tariff 
Change 

April  18.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company  (Edison)  on  April  13. 
1979.  tendered  for  filing  a  change  of 
transmission  service  charges  under  the 
provisions  of  Edison's  agreement  with 
the  City  of  Glendale  as  embodied  in 
Rate  Schedule  FERC  No.  79, 

The  change  of  rate  for  transmission 
.service  changes  is  as  follows: 


Cuaent  rale  (8,98%      New  'ate  9  6% 
rale  o(  return)  rate  ot  return) 


Increase 


0  17  irolls/kWh.. 


0  23  mrlls'liWh 


0  06  mills/kWh 


Said  filing  is  in  accordance  with  terms 
of  the  agreement  stating  that  whenever 
the  California  Public  L'tilities 
Commission  (CPUC)  finds  a  new  overall 
rate  of  return  on  retail  operations  to  be 
reasonable  for  Edison  the  charges  for 
transmission  services  shall  be  adjusted 
based  on  said  new  rate  of  return.  Said 
new  rate  of  return  of  9.6".  was 
authorized  in  CPUC  Decision  No  89711. 
effective  January  1. 1979. 


Copies  of  this  filing  were  served  upon 
the  City  of  Glendale  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file 
petition  to  intervene  with  the  Federal . 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commissions  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  8. 1979 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D  Cashell. 

Arr!n'j  Sri  rrlory. 

IDockfl  .So  ER7»-303| 

\VR  Doc,  ;«-i:;tiOO  Filed  4-2.j-"9  8,4.i  dir.l 

BILLING  CODE  6450-01-M 


Southern  California  Edison  Co.;  Tariff 
Change 

April  18.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company  (Edison)  on  April  13. 
1979.  tendered  for  filing  a  change  of 
transmission  service  charges  under  the 
provisions  of  Edison's  agreement  with 
the  City  of  Riverside  as  embodied  in 
Rate  Schedule  FERC  No.  98. 

The  change  of  rate  for  transmission 
service  charges  is  as  follows; 


Current  rate  (8  98' 
rate  ol  return) 


0  77  mills/kWh 


New  rate  (9  6% 
rate  ot  return) 


0  806  mills.'hWt 


lr<cfease 


OOSfrmlls'liWh 


Said  filing  is  in  accordance  with  terms 
of  the  agreement  stating  that  whenever 
the  California  Public  Utilities 
Commission  (CPUC)  finds  a  new  overall 
rate  of  return  on  retail  operations  to  be 
reasonable  for  Edison,  the  charges  for 
transmission  services  shall  be  adjusted 
based  on  said  new  rate  of  return.  Said 
new  rate  of  return  of  9.6%  was 
authorized  in  CPUC  Decision  No.  89711 
effective  January  1.  1979. 

Copies  of  this  filing  were  served  upon 
the  City  of  Riverside  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
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22.000.000  Mcf  of  natural  gas  if  tendered.     No.  1.  An  effective  date  of  April  1. 1979       Western  Gas  Interstate  Co.;  Proposed 


24150 


Federal  Register  /   Vol.  44.  No.  80  /  TuesdHV.  April  24,  1979  /  .Notices 


North  Capitol  Street  N'E..  Washington. 
DC.  20426,  in  acicordnnie  with  §§1.8 
and  110  of  the  C;ommission'.s  rules  of 
practice  and  procedure  (18  CP'R  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Ma>  8.  1979. 
F'rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  nie  with  the  Commission  and  are 
.ivailable  for  public  inspection. 

Lots  U  Cashed, 

|I).K;kel  No  ER7^-*T4| 

IVH  r)..r    -o-i:!6(M  F!li-d  4  .:3 -"!♦.  »:45aml 

BJLLINC  CODE  64S0-0t-M 

Southern  California  Edison  Co.;  Tariff 
Change 

.\;ir-,l  \H.  1979. 

1  he  filing  Company  submits  the 
following: 

Take  notice  that  the  Southern 
California  Edison  Company  (Edison)  on 
April  13,  1979  tendered  for  filing  a 
change  of  transmission  service  charges 
under  the  provisions  of  Edison's 
agreement  with  the  City  of  Passsadena 
as  embodied  in  Rate  Schedule  FERC  No 
B8 

The  change  of  rate  for  transmission 
service  charges  is  as  follows: 


Current  rale  (8  98% 
rate  ot  felum 

\a)  0  3-!  miHs'kWh 
(b)  I  25  niilis,  KWh 
(CI  1  lOmils/kWi  . 


New  'ale  (9  6% 
rate  ot  return) 

0  41  miMs/kWh 

1  32  mis/kWri 
1  47  mlS/kWh 


0  07  mi«s/kWh 
0  07  mills/kWb 
0  07  inlls/kWh 


(a)  From  Los  Angeles  Department  of 
Water  and  Power 

(b)  From  .Nevada  Power  or  Salt  River 
Project 

(c)  From  others. 

Said  filing  is  in  accordance  with  terms 
of  the  agreement  stating  that  whenever 
the  California  Public  Utilites 
Commission  (CPl'Cj  finds  a  new  overall 
rate  of  return  on  retail  operations  to  be 
reasonable  for  Edison,  the  charges  for 
transmission  services  shall  be  adjusted 
based  on  said  new  rate  of  return.  Said 
new  rate  of  return  of  9.6%  was 
authorized  in  CPIJC  Decision  No.  89711. 
effective  January  1,  1979. 

Copies  of  this  filing  were  served  upon 
the  City  of  Pasadena  and  the  Public 
LItilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 


DC  20426,  in  accordance  with  §  1.8  and 
§  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  8.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  lu 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CasheU, 

IDockel  \(i  ERr9-J051 

ll-R  Oor  -9-1  Jfio:  Filed  ♦-2S--9:  B  45  an,| 

BILLING  COD€  6450-0 1-M 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Northern  Natural  Gas  Co.; 
Amendment 

.April  13.  1979. 

Take  notice  that  on  March  27.  1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396 
Houston,  Texas  77001  and  Northern 
Natural  Gas  Company  (.Northern),  2223 
Dodge  Street,  Omaha.  Nebraska  68102. 
filed  in  Docket  No.  CP78-486  a  joint 
amendment  to  Transco's  application 
filed  in  said  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
installation,  and  operation  of  certain 
natural  gas  pipeline  facilities,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  the  purpose  of  this 
amendment  is  to  include  Northern  as  a 
joint  owner  of.  and  joint  applicant  for. 
the  natural  gas  pipeline  facilities  that 
were  proposed  by  Transco  in  the  subject 
docket. 

Transco  and  Northern  have 
preferential  rights  to  purchase  an 
estimated  53.000,000  Mcf  of  natural  gas 
reserves  discovered  and  developed  in 
West  Cameron  Block  405,  offshore 
Louisiana  in  the  federal  domain,  it  is 
stated  The  .Applicants  state  that  one- 
half  of  the  West  Cameron  Block  405 
reserves  are  committed  to  .Northern 
pursuant  to  a  gas  purchase  contract 
between  .Northern  and  Texasgulf.  Inc 
(Te.xasgulf)  dated  March  15.  1978. 
covering  TexasgulTs  25  percent  interest 
in  West  Cameron  Block  405  reserves. 
Northern  states  that  its  Exploration  and 
Production  Division  has  the  remaining 
25  percent  interest,  and  that  Natural  Gas 
Pipeline  Company  of  America  would 
perform  a  transportation  service 
utilizing  its  capacity  in  Stingray  Pipeline 
Company  (Stingray)  for  Northern. 
Applicants  propose  to  construct  and 


operate  a  n-.cter  and  regulatoiy  station 
on  a  production  platform  installed  in 
Block  405  and  7.17  miles  of  10-inch  line 
from  the  platform  to  a  subsea  tap  on 
Stingray's  36-inch  line  in  Block  277, 
West  Cameron  Area.  If  is  stated  that 
Transco  and  Northern  would  each  own 
a  50  percent  interest  in  the  facilities  and 
would  share  in  the  capacity  of  the 
facilities  on  the  same  basis 

The  estimated  cost  of  the  proposed 
facilities  is  S3.200.000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  9. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Persons  having 
heretofore  filed  need  not  do  so  again. 

Lois  D.  Cashed 

Aitin/;  Siirttdr\  , 

(Docknl  No  CP-B-4«(| 

|KH  D.ii   7>i-ijbO,i  Kiled  4-»-^.  B.45  diti| 

BILLING  CODE  6450-0 1-M 


Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

April  13,  1979. 

Take  notice  that  on  March  26,  1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-242  an  application  pursuant  to 
Section  3  of  the  Natural  Gas  Act  for 
authorization  to  import,  during  a  limited- 
term  commencing  with  first  deliveries 
and  ending  October  31.  1981,  up  to 
75.000  Mcf  of  natural  gas  per  day  and 
22.000.000  Mcf  per  year  from  Canada,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transco  states  that  it  has  entered  into 
a  gas  purchase  agreement  with  Sulpetro 
Limited  (Sulpetro)  of  Calgary.  Province 
of  Alberta,  Canada  for  the  natural  gas 
proposed  to  be  imported.  Transco  states 
that  pursuant  to  the  agreement,  Sulpetro 
would  deliver  on  a  firm  basis,  53,000 
Mcf  per  day  year  round,  and  up  to  a 
maximum  level  of  75.000  Mcf  per  day  on 
a  best  efforts  basis  during  the  winter 
months.  It  is  stated  that  Transco  is 
obligated  to  receive  or  pay  for  up  to 
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22,000.000  Mcf  of  natural  gas  if  tendered, 
and  would  use  its  best  efforts  to  receive 
greater  quantities  if  available. 

The  price  of  the  gas  would  be  the 
international  border  price  as  set  by  the 
National  Energy  Board  of  Canada, 
which  presently  is  $2.16  (U.S.)  per 
million  Btu,  it  is  stated.  It  is  asserted 
that  the  cost  of  the  imported  gas  would 
be  in  the  same  price  range  as  new 
domestic  supplies,  and  that  such  cost 
would  be  reflected  in  subsequent 
purchased  gas  adjustment  filings  by 
Transco.  Accordingly,  Transco  requests 
that  waivers,  of  the  Commission's 
regulations  as  may  be  necessary,  be 
included  in  the  authorization  requested, 
to  permit  such  method  of  recovery  of 
purchased  gas  costs. 

It  is  stated  that  the  source  of  the  gas 
to  be  imported  is  five  fields  in  Alberta. 
Canada  known  as  the  Amisk. 
Chinchaga,  Irish.  Karr.  and  Valhalla 
Fields.  Transco  states  that  the  gas 
would  be  transported  by  Alberta  Gas 
Trunk  Line  Company  Limited  to 
TransCanada  Pipelines  Limited  for 
delivery  into  the  United  States  from 
Canada  by  means  of  existing  pipeline 
facilities  located  at  the  International 
Boundary  near  Niagara  Falls,  New  York, 
and  owned  and  operated  by  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  9, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  FVocedure  (18  CFT^  1.8. 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  bu*  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Lois  D.  CashelL 

Actini:  Serrvtary 

(Docket  No  CP  79-242] 

[VK  Do.-  79-12804  Filed  4-23-79:  8  45  am) 

BILUNG  CODE  e4S0-01-M 


Trunkline  Gas  Co.;  Change  in  Tariff 

April  18,  1979. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  April  13. 1979 
tendered  for  filing  First  Substitute 
Original  Sheet  Nos.  21-M  and  21-N  to 
its  FERC  Gas  Tariff,  Original  Volume 


No.  1.  An  effective  date  of  April  1. 1979 
is  proposed. 

Trunkline  submits  that  these 
substitute  tariff  sheets  are  being  filed 
pursuant  to  ordering  paragraph  (G)  of 
the  Commission's  order  issued  March 
30, 1979  in  Docket  No.  RP79-33.  These 
tariff  sheets  reflect  a  methodology  for 
calculating  volumes  subject  to  the 
Louisiana  First  Use  Tax  consistent  with 
TrunkHne's  PGA  methodology  for 
calculating  volumes  to  develop  current 
adjustments. 

"Trunkline  states  that  copies  of  this 
filing  have  been  ser\'ed  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C,  20426.  in  accordance  with  §§  1.8 
and  1,10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  infer\ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  2, 1979, 

Lois  D.  C«shell. 

Sem'ltiry. 

|Dc>.  kel  Ni).  Rr/9-331 

|KR  D»i  -9-12805  Kiliili  4-23-7U.  8:4.1  ami 

BILUNG  CODE  64S0-O1-W 


United  Gas  Pipeline  Co.;  Settlement 
Conference 

April  18,  1979. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  subject  gas  pipeline  rate 
proceedings  at  9:00  A.M  on  May  8,  19"'9 
in  a  hearing  room  at  the  office  of  the 
Federal  Energy  Regulatory  Commission. 
825  N.  Capitol" Street.  N.E..  Washington. 
D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceedings. 

Lois  D.  CashelL 

Acting  Secretary 

IDockel  Nos.  RP7Z-133  and  PGA  78-^,  el  all 
(FR  Doc  79-12608  Filed  4-23-79:  ft4.S  dm) 
BILLING  COOE  MSO-OI-W 


Western  Gas  Interstate  Co.;  Proposed 
PGA  Rate  Adjustment 

April  18, 1979. 

Take  notice  that  on  March  30, 1979. 
Western  Gas  Interstate  Company 
("Western")  filed  herein  Twelfth 
Revised  Sheet  No.  3A  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  Said  tariff 
sheet  is  proposed  to  become  effective  on 
May  1. 1979. 

Western  states  the  proposed  increase 
in  rates  is  being  filed  in  accordance  with 
its  Tariffs  PGA  clause  which  permits 
the  recovery  of  increases  in  the  cost  of 
gas  and  of  unrecovered  purchased  gas 
costs.  Western  further  states  the 
proposed  Purchase  Gas  Cost 
Adjustment  for  the  Northern  Division  is 
41.96  cents  per  Mcf;  for  the  Southern 
Division  it  is  46.49  cents  per  Mcf.  The 
proposed  surcharge  adjustment  is  8.23 
cents  per  Mcf  for  the  Northern  Division 
and  15.41  cents  per  Mcf  for  the  Southern 
Division;  the  surcharge  adjustments  will 
only  be  effective  over  the  six-month 
period  May  1,  1979  through  October  31. 
1979. 

Any  person  desiring  to  be  heard  and 
to  make.any  protest  with  reference  to 
said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  4. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Western's  filing  is  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  0.  Ca»helL 

At  iinv  St't-rt^torv- 

jDiKki't  Nil  R1'-4-«5|PC;A-9-1)) 

|KR  Doc    -9-12607  Filed  4-23-79:  8:45  ami 
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Office  of  Assistant  Secretary  for 
International  Affairs;  Proposed 
Subsequent  Arrangement 

l^ursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement " 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  tlie  European 
Atomic  Energy  Community  (EURATO.M) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 
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should  be  identified  on  the  outside 


accordance  with  the  current  practice  of       seventeenth  and  last  generator  was 
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The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentionc  d 
agreement  involves  approval  of  the 
following  sales: 

Cuntr.ict  .No.  S-EU-575,  to  the  United 

Kingclom  Atomic  Energy  Estabhshment.  500 
q  uranium  metal,  containing  0.04'*i'.  U-235.  to 
be  used  for  research  and  development 

Contract  No  WC-EU-llT.  to  the  Centre 
(I'Etude  de  L'Energie  Nucleaire,  Mol. 
Belgium,  radiodctive  material  consisting  of 
3  ms  U-23,S.  15  mg  U-238.  and  12  mg  Np- 
23"  in  radiation  detecting  instruments  to  be 
used  for  the  International  Fast  Test  Reactor 
Dosimetry  inter-comparison  program 
sponsored  by  the  United  States  and  the 
Ir'.'ernational  ."Momic  E>.e:gy  Agency. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy.' 
D,i!.'d:  April  17.  1979. 

Hjrold  I)  Beogelddorf. 

fVR  n..r    TH-1J--1  Filfil  4-»-r»:  8:4S  din| 
BILLMG  CODE  64SO-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  nf  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
I'.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Ditween  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EUR.M'OM) 
C(5ncernirig  the  Peaceful  Usp.s  of  Atomic 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  \o.  S-EL'-56fl.  to  the  Johannes 
Gutenberg  Llniversitdl.  Mainz.  West 
(Jei.T.any.  1  microcurie  of  Pliitoniuni-2J7.  to 
be  used  for  research  on  radio  ecologj'  of 
p!.i!onium. 

!ti  accordance  with  section  131  of  the 
Atomic  Energy  .Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


For  the  Department  of  Energy 


Datpd:  April  17.  19:'9. 
Marokl  U-  Bengelsdorf , 

Dtrei:tor  fur  Suclear  Affairs  IntentationQl  Pn^mim- 
(FR  Dor  79-12722  Filed  4-23-79:  8:45  ain| 
BILLING  CODE  S450-01-U 


Office  of  Environment 

Environmental  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Fed(!ral  Advisory  Committee  Act  [Pub. 
I..  92^i63,  86  Stat.  770),  notice  is  hereby 
given  that  the  Environmental  Advisory 
Committee  will  meet  Thursday.  May  10. 
1979,  from  8:30  a.m.  to  5:00  p.m.,  and 
Friday.  May  11.  1979,  from  9.00  a.m.  to 
5:00  p.m..  at  the  Department  of  Energy. 
20  Massachusetts  Avenue,  N.VV.,  Room 
4222C,  Washington.  D.C. 

The  purpose  of  the  Environmental 
Advisory  Committee  is  to  advise  the 
Department  of  Energy  on  the  overall 
activities  which  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
environmental  quality  and  assuring 
public  health  and  safety. 

The  tentative  agenda  is  as  follows: 
Thursday,  May  10.  1979 

•  Review  of  |anuary  meeting  by  Chairman 

•  National  Coal  Policies:  Overview 

•  Panel: 

— Environmental  Implications  of  increased 

Coal  Use:  Extraction 
— Programs 

— Environmental  Impacts 
— Components  of  environmental 

decisionmaking  process 

•  Panel: 

— Environmental  Implication  of  increased 

Coal  Use:  Synfuels 
— Programs 

— Env  ironmental  Impacts 
— Components  of  decisionmaking 

•  Panel: 

— Environmental  Implication  of  increased 

Coal  Use:  Combustion 
— Programs 

— Environmental  Impacts 
— Components  of  decisionmaking 

•  Summary  of  Environmental  Rcseurch 
Priorities  and  Funding 

•  Chairman's  Summary 

•  Public  Comment  (10  minute  rule) 

Friday.  May  11, 1979 

•  Summary  of  Section  11  (Non-nuclear  R&D 
Act  of  1974) 

•  Briefing  on  Current  Issues 

— President's  Energy  Message 
— Three  Mile  Island 

•  Brief  Report  on  Coal  Policy  Project 

•  Committee  Work 

•  Public  Comment  (10  minute  rule) 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 


wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  inform  Georgia 
Hildrelh.  Director,  Advisory  Committee 
Management  Office,  202-252-5187.  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  their  presentation  on  the 
agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  P'reedom  of  Information  Public 
Reading  Room.  Room  GA-152,  Forrestal 
Building,  1000  Independence  Avenue. 
S  W..  Washington,  D.C.  between  the 
hours  of  800  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
In  addition,  any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 
An  Executive  Summary  of  the  meeting 
may  be  obtained  by  calling  the  Advisory 
Committee  Management  (jffice  at  the 
above  number. 

Issued  a!  Washington.  DC  on  April  lb. 
1979. 

Tina  C  Hobcoo. 

Athiiiory  CunimititH-  \taiiai^inifnr  Of*!i^-r 
\y».  Doc  79-127  111  Filed  4-23--*.  »  45  .im| 
BILLING  CODE  6450-01-M 


Office  of  the  Secretary 

Requests  for  Interpretation  Filed  With 
the  Office  of  General  Counsel;  Month 
of  March  1979 

Notice  is  hereby  given  that  during  the 
month  of  March  1979,  the  Requests  for 
Interpretation  listed  in  the  Appendix  to 
this  notice  were  filed  pursuant  to  10  CFR 
Part  205,  Subpart  F  with  the  Office  of 
General  Counsel,  Department  of  Energy 
(DOE).  Notice  of  subsequently  received 
requests  will  be  published  at  the  end  of 
each  calendar  month.  Copies  of  the 
Requests  for  Interpretation  listed  herein 
are  on  file  in  and  should  be  obtained 
from  the  DOE's  Public  Reading  Room, 
Information  .Access  Office.  Room  GA- 
152.  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington,  DC.  20585,  (202)  252-5908. 

The  statemei:t  of  issue  that  follows 
each  Request  for  Interpretation  listed  in 
the  Appendix  is  not  intended  to  be 
definitive  or  final.  Rather,  the  issue 
statement  should  be  regarded  as  the 
initial  restatement  by  the  DOE  of  the 
question  that  appears  to  have  been 
presented  for  resolution.  The  issue  may. 
of  course,  be  refined  and  modified 
during  the  interpretative  process. 

Interested  parties  may  submit  written 
comments  on  the  listed  interpretation 
requests  by  May  24. 1979.  Comments 
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should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  the  file  number  of  the 
interpretation  request  and  all  comments 
should  be  filed  with  the  Office  of 
General  Counsel,  Department  of  Energy, 
Room  1111, 12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20481, 
Attention:  Diane  Stubbs.  Aggrieved 
parties,  as  defined  in  10  CFR  205.2,  will 
continue  to  receive  actual  notice  of 
pending  interpretation  requests  in 


accordance  with  the  current  practice  of 
the  Office  of  General  Counsel 

For  further  information  contact  Diane 
Stubbs,  Office  of  General  Counsel,  12th 
and  Pennsylvania  Avenue  NW.,  Room 
1111  Washington,  D.C.  20481,  (202)  633- 
9070. 

Evenrd  A.  Uanaflia.  )r., 

Assistant  General  Counsel  for  laterprelotions  and  Rulings. 
Office  of  General  Counsel. 

April  18, 1979. 


Appendix— Z7S/  of  Requests  for  Interpretation  Flece/ved  try  ttte  Office  of  General  Counsel 

[Month  of  Marcti  1979) 


Date  received 


Name  and  location  of  requestor 


Fie  No. 


Mar  13.. 


14.. 


Mar.  23 _ 


.  23 - 


Standard  ON  Company  (Indiana),  Susan  P.  Lui.  Esq..  200  East  Randolph      Ar-391 
Drive,  Post  Office  Box  5910-A,  Chicago.  Illinois  60680. 

Issue:  Does  the  deadfretghl  limitation  set  ior*i  in  10  CFR  212.8S|d)(1Mii) 
refer  to  the  lafgest  (uOy  loaded  vessel  iwhich  «as  available  to  the  shipper 
and  ttterefore  was  able  to  make  the  voyage  in  a  practical  as  well  as  a 
theoretical  context 

Krenik  DIsWbulors.  Inc.,  Gale  P  HHyar.  Jr.,  Hilyar-Le«inst(i,  Suite  1B00,  Pa-       A-392 
eWc  Buildino.  Thinj  Avenue  and  Columbia  Street,  Seattle,  Washington 
96104 

Issue:  Is  a  consignee  a  wtiolesale  purchaser-reseller  as  that  term  is  defined 
by  10  CFR  211.51  if  it  did  not  enter  into  a  relationship  with  its  supplier 
Hnii  May  1.  1973,  and  performs  all  tfie  functions  of  a  pakotaum  jobber 
except  tliat  it  does  not  taka  title  to  the  product 

Solar  Tixbines  Internatkxtal,  Philip  R.  Mann,  Esq.,  P.O.  Box  931,  Solana      A-396 
Beach.  CaWofnia  92075. 

Issue:  Does  the  manufactu»a  of  gas  turbine  engines  and  power  systems 
used  primarily  for  the  production  and  transmission  of  crude  oil  and  natural 
gas  qualify  as  "aneigy  pnductkw"  as  definad  in  10CFR  211.51 

Commonwealth  of  Pennsylvania.  Robert  C.  WHbum.  Secretary  of  Budget      A-397 
anl  Adninsution,  Commonwealth  of  Pervisylvania.  Gmemor's  Office. 
Hanisburg.  Perwwylvania. 

Issue:  Am  increases  in  a  Stale  tax  on  motor  gasoline  applied  to  sales  wittiin 
Me  State  not  aubiect  to  the  limitations  on  cost  passthrough  of  10  CFR 
212.93  if  the  tax  imposed  is  added  to  the  maxinHm  alo«Wble  price 
charged  by  wholosalo  distnbutors  and  subsequent  resellers  Of  any)  m  ttie 
marketing  ttam.  who  act  as  express  or  impliiad  agents  to  cotect  the  tax 
tor  ttie  State,  until  the  tax  is  borne  by  the  ultiinate  consumer,  as  intended 
by  Permsyfvaria  law. 


|FR  Doc.  79-12720  Filed  4-23-79:  B:4S  am] 
WLUNG  CODE  64S0-01-M 


Western  Area  Power  Adminsitration 

Request  for  Written  Comments  on  the 
Marketing  of  Boulder  Canyon  Project 
Power 

agency:  Western  Area  Power 

Administration  (WAPA),  Department  of 

Energy. 

action:  Notice  of  a  Request  for  Written 

Comments  on  the  Marketing  of  Boulder 

Canyon  Prjoect  Power. 

SUMMARY:  WAPA  is  in  the  process  of 
developing  a  marketing  plan  for  Boulder 
Canyon  Project  (Hoover  Dam)  power 
after  termination  of  the  existing 
contracts  in  May  1987,  Various 
alternatives  being  considered  are 
presented  herein,  and  WAPA  is  solicting 
written  comments  from  interested 
parties. 


DATES:  Preferably,  written  comments 
should  be  received  by  June  1, 1979. 

FOR  HJTHER  INFORMATION  CONTACT:  Mr. 

R.  A.  Olson,  Area  Manager,  Western 
Area  Power  Administration.  P.O.  Box 
200,  Boulder  City,  NV  89005,  (702)  293- 
8475. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Boulder  Canyon  Project  is  the 
largest  hydroelectric  power 
development  serving  southern 
California,  southern  Neveda,  and 
Arizona.  It  has  a  35-year  average  annual 
gross  generation  of  approximately  4 
billion  kilowatthours  and  1,345 
megawatts  of  installed  capacity. 
Construction  and  operation  of  Hoover 
Dam  and  the  associated  powerplant 
were  authorized  by  the  Boulder  Canyon 
Project  Act  of  1928,  and  commercial 
power  generation  began  in  1936.  The 


seventeenth  and  last  generator  was 
placed  in  commercial  operation  on 
December  1, 1961.  Hoover  Powerplant  is 
now  operated  for  the  United  States  by 
the  Department  of  Water  and  Power, 
City  of  Los  Angeles,  and  Southern 
California  Edison  Company. 
Approximately  65  percent  of  the  energy 
generated  at  Hoover  Dam  is  now  sold  to 
various  entities  in  California,  including 
the  City  of  Los  Angeles  and  Southern 
California  Edison  Company.  The  States 
of  Arizona  and  Nevada  are  each  entitled 
to  17.6  percent.  Over  one-third  of  the 
energy  is  currently  committed  to  the 
Metropolitan  Water  District  of  Southern 
California  for  pumping  Colorado  River 
water  to  the  southern  California  coastal 
area.  The  existing  Boulder  Canyon 
Project  electric  sales  contracts  expire  on 
May  31, 1987.  The  Western  Area  Power 
Adn\ini8tration  is  now  seeking  the  views 
of  parties  interested  in  the  post-1987 
marketing  of  Boulder  Canyon  Project 
power.  Major  issues  being  examined  by 
WAPA  include  contract  renewal,  or 
reallocation  to  new  customers,  and 
related  preference  considerations. 

Each  of  the  Hoover  electric  service 
contracts  includes  a  renewal  provision 
as  prescribed  by  the  Boulder  Canyon 
Project  Act.  Section  5{b)  of  the  Act 
states: 

The  holder  of  any  contract  for  electric 
energy  not  in  default  thereunder  shall  be 
entitled  to  a  renewal  thereof  upon  such  terms 
and  conditions  as  may  be  authorized  or 
required  under  the  then  existing  taws  and 
regulations,  unless  the  property  of  such 
holder  dependent  for  its  usefulness  on  a 
continuation  of  the  contract  be  purchased  or 
acquired  and  such  holder  be  compensated  for 
damages  to  its  iMX>perty,  used  and  useful  in 
the  transmission  and  cUstribution  of  such 
electrical  energy  and  not  taken,  resulting 
from  the  termination  of  the  supply. 

Each  of  the  electrical  service 
contracts  contains  similar  language. 

Based  on  this  renewel  clause,  there 
are  several  obvious  alternatives  for  the 
post-1987  disposition  of  the  Hoover 
power  resources.  Some  alternatives  are: 

1.  To  renew  electric  service 
arrangements  with  existing  contractors 
under  new  terms  and  conditions. 

2.  To  renew  electric  service 
arrangements  under  new  terms  and 
conditions  with  all  existing  preference 
contractors  and  reallocate  amounts 
presently  allotted  to  nonpreference 
customers. 

3.  To  reallocate  ail  energy  and 
capacity. 

New  terms  and  conditions  established 
for  any  of  the  three  (3)  alternative  may 
includie  such  concepts  as  the  integratioB 
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responses  submitted  to  the  Authority 


On  October  13, 1978,  the  Statutes  was 
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of  the  Hoover  resource  with  the  Parker- 
Davis,  Navajo,  and  Southern  Division 
Colorado  River  Storage  Project 
resources  administered  by  WAP.'X  and 
their  sale  as  a  single  power  resource 

In  the  vent  electrical  service 
arrangements  are  not  renewed  with  the 
existing  contractors,  compensation  in 
accordance  with  the  Boulder  Canyon 
Project  Act  and  the  corresponding 
contract  provisions  will  apply. 

The  development  of  "preference" 
considerations  in  Federal  power 
marketing  policy  may  influence  the 
decision  whether  or  not  to  renew  all 
existing  contracts  and  on  what  terms.  In 
general,  preference  in  the  sale  of  Federal 
hydroelectric  power  is  given  to  public 
and  nonprofit  organizations,  such  as 
municipalities  and  REA  cooperatives. 
The  sale  of  Federal  power  to  an 
investor-owned  utility  rather  than  a 
qualified  preference  applicant  must 
normally  be  justified  by  special 
circumstances. 

WAPA  has  just  begun  to  investigate 
the  implications  of  the  marketing 
options  outlined  above.  All  persons 
interested  in  the  post-1987  marketing  of 
the  Boulder  Canyon  Project  power  are 
encouraged  to  submit  written  comments 
Comments  or  questions  should  be  sent 
to  the  address  provided  above. 

Issued  at  Golden,  Colorado.  .-Vprii  IB,  1979. 
Robert  L  McPhail. 

AJnrn'strtitor 

|H<  Doi.   7>»-12-|>2  Filed  4-2J-79;  ll;45  iim| 

BILUNQ  CODE  645(M)1-M 


Colorado  River  Storage  Project 
(CRSP);  Amendment  to  the  Proposed 
Power  Rate  Adjustment 

agency:  Western  Area  Power 
Administration  (WAPA),  Department  of 
Energy. 

ACTION:  Notice  of  an  Amendment  to  the 
Notice  of  Proposed  Power  Rate 
Adjustment  for  CRSP. 


The  Notice  of  Proposed  Power  Rate 
Adjustment  for  CRSP,  which  was 
published  at  44  FR  19533  (April  3,  1979). 
is  hereby  amended  for  the  purpose  of 
including  the  following; 

During  the  Public  Inform.itiun  and 
Comment  Forums  held  pursuant  to  44  FR 
19533  (1979),  the  standards  as  set  forth  in 
Title  I  of  the  Public  Utility  Regulatory  Policies 
Art  of  1978  (PURPA)  (16  U.S  C.  2601  'el  seq.]. 
will  be  discussed.  Subsequent  to  the 
discussion  of  the  standards  set  forth  in  title  I 
of  PURPA,  the  WAPA  will  consider  and 
make  a  determination  concerning  whether  or 
not  it  is  appropriate  to  implement  such 
standards  to  carry  out  the  purposes  of  Title  I 
The  determination  shall  be  in  writing,  based 
on  the  findings  included  in  such 


determination  and  upon  the  evidence 
presented  at  the  hearing,  and  available  to  the 
public 

DATES:  Public  Information  Forums,  at 
which  the  WAPA  will  outline  the 
reasons  for  the  rate  increase,  will  be 
held  in  Phoenix,  Arizona,  on  April  24, 
1979:  in  Salt  Lake  City   I'tah.  on  April 
25.  1979:  and  in  Denver.  Colorado,  on 
April  26,  1979.  A  Public  Comment 
Forum,  at  which  the  public  may 
comment  on  the  proposed  rate  increase, 
will  be  held  in  Salt  Lake  City.  Utah,  on 
lune  26,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  M.  Gabiola,  Area  Manager. 
Western  Area  Power  Administration. 
Salt  Lake  City  Area  Office,  175  North 
2400  West,  Salt  Lake  City,  UT  84116. 
(801)  524-5493. 

Issued  in  Golden,  Colorado.  April  16,  1979. 

Robert  L  McPhail. 

Administruttjr 

im  Doc  79-1^761  Filed  4-23-7ft  8:45  am) 

BILLING  CODE  6450-0  t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Science  Advisory  Board — Executive 
Committee;  Open  Meeting 

As  required  by  Pub.  L.  92-463  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Science 
Advisory  Board  will  be  held  beginning 
at  9  a.m..  May  9-10.  1979.  in  the 
Administrator's  Conference  Room 
(Room  1101  West  Tower),  E.P.A. 
Headquarters,  401  M  Street  SW., 
Washington.  D.C. 

The  agenda  includes  a  response  by 
the  Office  of  Research  and  Development 
to  the  Repoi  t  of  the  Science  Advisory 
Board's  Health  Effects  Research  Review 
Group;  a  status  report  on  the  Three  Mile 
Island  Incident:  a  discussion  concerning 
the  status  of  risk  assessment  within 
E.P.A.  and  a  review  of  various  Science 
Advisory  Board  activities.  The  meeting 
is  open  to  the  public. 

Any  member  of  the  public  wishing  to 
attend,  participate,  or  obtain 
information  should  contact  Dr.  Richard 
M.  Dowd,  Staff  Director,  Science 
Advisory  Board.  202-755-0263,  by  close 
of  business  May  2. 1979. 

Dated:  .^pril  19, 1979 

Burton  Levy. 

I,  •■■••i;  Drputy  Dtrector  Si:wnre  Advisory  Boartl. 
|FRL  1209-7) 

|FR  Oix    -»  I.:725  Filed  4-23-79.  8:45  unij 
BILLING  CODE  6SflO-Ot-M 


Quality  Assurance  for  Bioresearch 
Studies;  Memorandum  of  Agreement 
With  the  Food  and  Drug 
Administration 

Cross  Reference:  For  a  document 
giving  notice  of  a  Memorandum  of 
Agreement  between  the  Environmental 
Protection  Agency  and  the  Food  and 
Drug  Administration  regarding 
inspection  of  toxicologicai  testing 
laboratories  and  the  auditing  of 
toxicologicai  testing  reports,  see  FR  Doc 
79-12747  appearing  in  the  Notice  Section 
of  this  issue  of  the  Federal  Register. 

BILLING  CODE  41t(M)3-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Interpretation  and  Guidance  Relating 
to  Termination  of  Written  Dues 
Assignments 

agency:  Federal  Labor  Relations 
Authority. 

ACTION:  Interpretation  and  Guidance 
Relating  to  rermination  of  Written  Dues 
Assignments. 

SUMMARY:  This  interpretation  and 
guidance  concerns  the  interpretation 
and  application  of  section  7115(a)  of  the 
Federal  Service  Labor-Management 
Relations  Statute  (92  Stat.  1203)  as  it 
relates  to  when  written  dues 
assignments  in  effect  on  January  11. 
1979,  may  be  terminated  through 
revocation  by  the  employees  concerned 

EFFECTIVE  date:  April  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  D.  Kessler,  Deputy  Executive 
Director,  1900  E  Street,  NW.. 
Washington,  DC  20424,  202-632-3920. 
SUPPLEMENTARY  INFORMATION:  I'he 
Federal  Labor  Relations  Authority  was 
established  by  Reorganization  Plan  No. 
2  of  1978.  effective  January  1,  1979  (43 
FR  36037).  Since  January  11. 1979.  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1191). 

Upon  the  request  of  certain  labor 
organizations,  which  request  was 
supported  by  numerous  other  labor 
organizations  and  agencies,  the 
Authority  determined,  in  accordance 
with  its  regulations  (5  CFR 
2410.3(a)(1978))  and  sections  7105  and 
7135(b)  of  the  Statute  (92  Stat.  1196, 
1215),  to  issue  an  interpretation  and 
guidance  concerning  section  7115(a)  of 
the  Statute  (92  Stat.  1203)  as  it  relates  to 
when  dues  assignments  by  employees  in 
effect  on  January  11, 1979,  may  be 
terminated  through  revocations  by  those 
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employees.  Interested  persons  were 
invited  to  express  their  views  in  writing 
on  the  matter  involved.  After  careful 
consideration  of  the  submissions  by 
diverse  labor  organizations,  agencies 
and  individuals,  the  Authority  issued  its 
Interpretation  and  Guidance,  expressing 
the  views  of  the  Authority  on  the  proper 
interpretation  and  application  of  the 
relevant  statutory  provisions. 

Interpretation  and  Guidance 

As  previously  announced,  '  the 
Authority  determined,  in  conformity 
with  5  CFR  2410.3(a)  (1978)  and  section 
7135(b)  of  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1215),  as  well  as  section  7105  of  the 
Statute  (92  Stat.  1196).  that  an 
interpretation  of  the  Statute  is 
warranted  on  the  following: 

What  is  the  proper  interpretation  and 
application  of  section  7115(a)  of  the  Federal 
Service  Labor-Management  Relations  Statute 
(92  Stat.  1203)  as  it  relates  to  when  written 
dues  assignments  in  effect  on  January  11. 
1979.  may  be  terminated  through  revocations 
by  the  employees  concerned?  In  this  regard, 
interested  persons  are  invited  to  address  the 
impact,  if  any.  of  section  7135(a)(1)  of  the 
Statute  (92  Stat.  1215)  on  section  7115(a) 
thereof  as  pertains  to  this  matter. 

The  Authority  also  received 
submissions  in  support  of  the  issuance 
of  such  interpretation  from  the  following 
labor  organizations:  National 
Association  of  Government  Employees: 
National  Federation  of  Federal 
Employees;  National  Treasury 
Employees  Union;  Overseas  Education 
Association,  Inc.;  and  Public  Employee 
Department,  AFL-CIO. 

The  Office  of  Personnel  Management, 
while  differing  with  the  basic  position  of 
the  labor  organizations  on  the  merits  of 
the  matter,  likewise  supported  the 
issuance  of  such  an  interpretation.  The 
following  major  agencies  also  supported 
such  an  issuance:  Department  of 
Commerce;  Department  of  Defense: 
Department  of  Justice;  National  Labor 
Relations  Board;  and  Nuclear 
Regulatory  Commission. 

Concurrently,  pursuant  to  5  CFR 
2410.6  (1978)  and  section  7135(b)  of  the 
Statute,  the  Authority  invited  interested 
persons  to  express  their  views  in  writing 
with  respect  to  the  matter  involved.  The 


'  Koderal  Labor  Relations  Authority.  Xotice  and 
Direction,  Feb.  23, 1979.  This  Notice  and  Direction 
WHS  issued  in  response  to  an  initial  request  for  an 
ink'rprctation  of  the  Slate  from  the  following  labor 
org.inizalions:  American  Federation  of  Government 
Employeps;  American  Federation  of  State,  County 
and  Municipal  Employees:  International 
Association  of  Firenghters:  International 
Brotherhood  of  Electrical  Workers;  International 
Federation  of  Professional  and  Technical  Engineers: 
Metal  Trades  Department  AFI,-C10:  and  Service 
Employees  International  Union. 


responses  submitted  to  the  Authority  ^ 
were  most  thorough  and  helpful  and 
have  been  carefully  considered.  In  view 
of  the  depth  and  scope  of  these 
submissions,  the  Authority  has 
determined  that  no  useful  pvu^pose 
would  be  served  by  providing  for  an  oral 
expression  of  views  in  the  matter. 

Background 

Prior  to  the  Statute,  payroll 
deductions  for  employees'  dues  to  labor 
organizations  were  governed  by  the 
provisions  of  section  21  of  E.0. 11491,  as 
amended,  which  provided  in  relevant 
part  as  follows: 

Sec.  21.  Allotment  of  dues,  (a)  When  a 
labor  organization  holds  exclusive 
recognition,  and  the  agency  and  the 
organization  agree  in  writing  to  this  course  of 
action,  an  agency  may  deduct  the  regular  and 
periodic  dues  of  the  organization  from  the 
pay  of  members  of  the  organization  in  the 
unit  of  recognition  who  make  a  voluntary 
allotment  for  that  purpose.  Such  an  allotment 
is  subject  to  the  regulations  of  the  Civil 
S(»r\ice  Commission,  which  shall  include 
provision  for  the  employee  to  revoke  his 
authorization  at  stated  six-month  intervals. 
Such  an  allotment  terminates  when — 

(1)  the  dues  witholding  agreement  between 
the  agency  and  the  labor  organization  is 
terminated  or  ceases  to  be  applicable  to  the 
employee;  or 

(2)  the  employee  has  been  suspended  or 
expelled  from  the  labor  organizations, 
(pjnphasis  in  body  added.) 

Under  these  provisions,  as 
implemented  by  regulations  of  the  Civil 
Service  Commission  (5  CFR  550.321  et 
seq.  (1978)),  employees  were  permitted 
to  revoke  their  authorizations  for  dues 
deductions  "at  stated  six-month 
intervals."  The  dates  for  these  interxals. 
established  in  agreements  between 
agencies  and  labor  organizations,  were 
commonly  September  1  and  March  1. 
Revocation  requests  could  be  submitted 
at  any  time  during  the  six-month 
interval  and  would  become  effective  at 
the  start  of  the  first  full  pay  period  on  or 
after  September  1  or  March  1. 


-In  addition  to  the  labor  organizations  and 
agencies  hsted  in  note  1.  supra,  the  following  labor 
organizations,  agencies,  and  indiviihuls  submitted 
their  views  to  the  Authority;  Alaskd  Fishermen's 
Union;  Amercian  Nurses'  Association:  Association 
of  Civilian  Technicians;  Latwrers'  International 
Union  of  North  America;  Local  3286.  American 
Federation  of  Govemment^mployees:  Loral  I-odge 
2065.  International  Association  of  Machinists  and 
Aerospace  Workers:  National  Association  of 
Government  Inspectors  and  Qualify  Assurance 
Personnel  Commodity  Futures  Trading 
Commission;  Department  of  Energy:  Deparfrnent  of 
Housing  and  Urban  Development;  Department  of 
Treasury;  Environmental  Protection  Agencj" 
Federal  Deposit  Insurance  Corporation:  Federal 
Home  Loan  Bank  Board;  Federal  Trade 
Commissioo:  Internal  Revenue  Service; 
Internationa!  Communication  Agency:  National 
Aeronautics  and  Space  Administration:  Railroad 
Retiremefll  Board-  Rudolph  Kube:  and  Joseph  M 
Schrodt. 


On  October  13. 1978.  the  Statutes  was 
adopted,  effective  Jaunary  11. 1979  (92 
Stat.  1191).  Section  7115  of  the  Statute 
(92  Stat.  1203),  relating  to  dues 
allotments,  reads  in  pertinent  part  as 
follows: 

§  7115.    Allotments  to  representatives 

(a)  If  an  agency  has  received  from  an 
employee  in  an  appropriate  unit  a  written 
assignment  which  authorized  the  agency  to 
deduct  from  the  pay  of  the  employee  amounts 
for  the  payment  of  regular  and  periodic  dues 
of  the  exclusive  representative  of  the  unit,  the 
agency  shall  honor  the  assignment  and  make 
an  appropriate  allotment  pursuant  to  the 
assignment.  Any  such  allotment  shall  l>e 
made  at  no  cost  to  the  exclusive 
representative  or  the  employee.  Except  as 
pro\ided  under  subsection  (b)  of  this  section. 
any  such  assignment  may  not  be  revoked  for 
a  period  of  1  year. 

(b)  An  allotment  under  subsection  (a)  of 
this  section  for  deduction  of  dues  with 
respect  to  any  employee  shall  terminate 
when — 

(1)  the  agreement  between  the  agency  and 
the  exclusi\e  representative  invoked  ceases 
to  be  applicable  to  the  employee;  or 

(2)  the  employee  is  suspended  or  expelled 
from  membership  in  the  exclusive 
representative.  (Emphasis  in  body  added.) 

Following  the  adoption  of  the  Statute, 
some  labor  organizations  and  agencies 
mutually  agreed  in  substance  that  the 
six-month  intervals  for  dues  revocations 
would  continue  under  their  e.xisting 
agreements,  commonly  until  March  1  or 
September  1, 1979,  and  that  the  1  year 
period  for  revocations  under  section 
7115(a)  would  apply  thereafter. 
However,  in  other  instances  certain 
labor  organizations  objected  to  the 
continuation  of  the  six-month  intervals 
under  their  existing  collective 
bargaining  agreements.  They  took  the 
position  that  where  requests  for 
revocations  were  not  submitted  by 
employees  to  the  agencies  before 
January  11, 1979,  the  effective  date  of 
the  Statute,  the  allotments  should  not  be 
subject  to  revocation  for  a  full  year  from 
that  date,  that  is.  until  January  10, 1980. ' 
Contrary  to  the  latter  position,  the  Civil 
Service  Commission  had  advised 
agencies,  in  part,  that:  * 

The  one-year  period  is  a  change  from 
Executive  Order  11491  and  implementing 
regulations,  which  tie  dues  withholding  to 
negotiated  agreements  and  which  allow 


'Since  it  is  not  questioned  that  employee  requests 
for  revocations  submitted  to  agencies  t)efore 
January  11, 1979.  should  he  effectuated  in 
accordance  with  the  parties'  existing  agreements 
the  discussion  which  follows  pertains  only  to 
revocation  requests  submitted  to  agencies  on  or 
after  January  11.  1979. 

'CSC  Bulletin  711-48.  Special  Bulktin  9W  (Dec. 
28.  1978),  "Guidance  to  Agencies  on  Actions  To  Bf 
Taken  On  or  Before  January  11. 1979.  Regarding 
Labor  Relations  Provisions  in  the  Civil  Service 
Reform  Act,"  at  4. 
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revocation  of  existing  assignments  at  stated 
six-month  intervals.  Accordingly,  parties  may 
wish  to  negotiate  the  anniversary  date  for  the 
one-year  period.  On  or  before  January  11. 
1979,  agencies  should  inform  employees 
affected  of  the  elimination  of  the  semi-annual 
revocation  periods.  The  information  should 
explain  that  after  the  next  available  six- 
month  revocation  date  established  by  the 
applicable  collective  bargaining  agreement, 
any  future  revocation  can  only  be  at  one-year 
intervals  from  that  date.  *  *   * 

Application  of  section  7115(a)  to  dues 
assignments  unrevoked  as  of  January  11. 
1979 

As  previously  indicated,  section 
7115(a)  of  the  Statute  expressly  provides 
that,  subject  to  only  two  exceptions  not 
relevant  here,  "any  such  (dues) 
assignment  may  not  be  revoked  for  a 
period  of  1  year."  This  provision  clearly 
refers  to  dues  assignments  as  described 
in  the  first  sentence  of  section  7115(a). 
In  context,  it  specifically  provides  that 
any  dues  assignment  which  the  agency 
has  received  horn  an  employee  in  an 
appropriate  unit  may  not  be  revoked  for 
a  period  of  1  year.  Thus,  according  to  its 
express  language,  the  provision  applies 
to  any  dues  assignment,  whether 
initiated  before,  on,  or  after  the  effective 
date  of  the  Statute.  Moreover,  research 
has  failed  to  disclose  any  legislative 
history  of  section  7115(a)  or  any 
statement  of  its  purpose  which  would 
demonstrate  an  intent  by  Congress  that 
the  application  of  the  1-year  period 
should  be  limited  to  dues  assignments 
initiated  on  or  after  January  11.  1979. 
That  is,  there  is  no  indication  that  the 
application  of  the  1-year  period  should 
be  deferred  in  the  case  of  dues 
assignments  unrevoked  as  of  January  11, 
1979,  unless  such  deferral  is  otherwise 
dictated  by  the  savings  provisions  in  the 
Statute. 

We  turn  then  to  the  question  as  to 
whether  the  pertinent  savings  provisions 
in  the  Statute  reflect  a  different  intent 
by  Congress  with  respect  to  the 
application  of  section  7115(a). 

Impact  of  savings  provisions  in  the 
Statute 

The  pertinent  savings  provisions  are 
contained  in  section  7135(a)(1)  and 
section  7135(b)  of  the  Statute  (92  Stat. 
1215).  For  convenience  the  impact  of 
these  provisions  will  be  considered  in 
reverse  order. 

Section  7135(b)  of  the  Statute  reads  in 
pertinent  part  as  follows: 

(b)  Policies,  regulations,  and  procedures 
established  under  and  decisions  issurd  under 
Executive  Orders  11491.  11616.  11636.  11787, 
and  11838,  or  under  any  other  Executive 
order,  as  in  effect  on  the  effective  date  of  this 
(Statute],  shall  remain  in  full  force  and  effect 


until  revised  or  revoked  by  the  President,  or 
unless  superseded  by  specific  provisions  of 
tfiis  [Statute/  '  '  *.  (Emphasis  added.)  ' 

to  Agencies  on  Actions  To  Be  Taken  On 
or  Before  January  11. 1979,  Regarding 
Labor  Relations  Provisions  in  the  Civil 
Service  Reform  Act,  at  4. 

As  already  indicated,  section  7115(a) 
contains  specific  provisions  concerning 
dues  assignments  which  materially 
differ  from  the  policies  established 
under  section  21  of  the  Order.  For 
example,  under  section  7115(a)  of  the 
Statute,  unlike  under  section  21  of  the 
Order,  dues  assignments  are  not 
dependent  on  an  agreement  between  an 
agency  and  a  labor  organization,  nor  are 
such  assignments  subject  to 
implementing  regulations  of  the  Civil 
Service  Commission  (or  its  successor 
organizations).  Moreover,  of  more 
immediate  concern,  section  7115(a)  of 
the  Statute  expressly  provides  that  dues 
assignments  may  not  be  revoked  for  a 
period  of  1  year,  whereas  section  21  of 
the  Order  sanctions  revocations  at 
stated  six-month  intervals. 

Thus,  section  21  of  the  Order  is 
superseded  by  specific  provisions  of 
section  7115(a)  of  the  Statute,*  and, 
therefore,  in  the  Authority's  opinion  the 
savings  provision  in  section  7135(b)  of 
the  Statute  is  without  impact  on  the  time 
period  for  the  revocation  of  dues 
assignments. 

As  to  section  7135(a)(1)  of  the  Statute, 
it  reads  in  relevant  part  as  follows: 

(a)  .Nothing  contained  in  this  (Statute)  shall 
preclude — 

(1)  The  renewal  or  continuation  of  an 
exclusive  recognition,  certification  of  an 
Exclusive  representative,  or  a  lawful 
agreement  between  an  agency  and  an 
exclusive  representative  of  its  employees, 
which  is  entered  into  before  the  effective 
date  of  this  [Statute]  [Emphasis  added.] 

As  noted  hereinbefore  dues 
assignments  initiated  under  section  21  of 
the  Order  depended  on  an  agreement 
between  an  agency  and  a  labor 
organization  which  provided  for  such 
assignments  and  for  their  revocation  at 
six-month  intervals.  By  the  express 
language  of  section  7135(a)(1),  nothing  in 
the  SiHiuie precludes  the  parties  to  such 
an  agreement  from  mutually  renewing  or 
continuing  the  terms  of  that  agreement  if 


'Section  902|a)  of  the  Civil  Service  Reform  Act  of 
1478  (92  Stal.  1223)  simil.irix  provides: 

I  j)  E.\cf!pt  as  olhenMse  provided  in  this  Act.  hII 
executive  orders,  rules  and  rejjulalions  affecting  the 
Federal  service  shall  continue  in  effect,  according  to 
their  terms,  until  modified,  terminated,  superseded, 
or  repealed  by  the  President,  '   "   "  or  the  Federal 
Labor  Relations  Authority  with  respect  to  matters 
within  their  respective  jurisdictions.  [Emphasis 
added.l 

'Cf.  Federal  Lat<or  Relations  Authority.  Practices 
Under  the  Transition  Rules  and  Regulations.  44  FR 
14,634  (1979) 


they  so  desire.  Therefore,  section 
7135(a)(1)  fully  sanctions  such  actions 
by  the  parties,  as  those  previously 
described  at  p.  3.  supra,  where  the 
parties  have  mutually  agreed  to  continue 
their  existing  agreements  relating  to  the 
revocation  of  dues  assignments.  In  those 
instances,  the  six-month  intervals  for 
dues  assignments  would  commonly 
extend  to  March  1  or  September  1, 1979, 
and  the  1-year  period  for  revocations  of 
such  assignments  under  section  7115(a) 
of  the  Statute  would  apply  thereafter, 
unless  the  parties  further  mutually  agree 
to  continue  or  renew  their  existing 
agreements  in  this  regard. 

However,  where  a  labor  organization 
or  an  agency  objects  to  the  continuation 
of  a  provision  for  the  revocation  of  dues 
assignments  at  six-month  intervals 
under  an  existing  collective  bargaining 
agreement,  such  objection  prevents  the 
continuation  of  that  agreement  provision 
under  section  7135(a)(1)  of  the  Statute. 
In  this  kind  of  situation,  section  7115(a) 
would  apply.  That  is,  a  notice  of 
revocation  of  dues  assignment 
submitted  by  an  employee  to  an  agency 
on  or  after  January  11, 1979,  the  effective 
date  of  the  Statute,  would,  in  the 
Authority's  opinion,  be  subject  to  the  1- 
year  period  provided  for  in  section 
7115(a). 

Computation  of  1-year  period  under 
section  71 15(a)  of  the  Statute 

In  those  instances  where  a  labor 
organization  or  an  agency  objects  to  the 
continuation  of  the  six-month  intervals, 
the  question  remains  as  to  when  the  1- 
year  period  for  the  revocation  of  dues 
assignments  under  section  7115(a) 
begins. 

In  the  Authority's  view,  nothing  in  the 
Statute  suggests  that  Congress  intended 
that  such  1-year  period  should  begin  to 
run  from  January  11, 1979,  or  from  the 
next  available  six-month  revocation 
date  established  by  the  applicable 
collective  bargaining  agreement, 
commonly  March  1, 1979.  Rather,  the 
Authority  believes  that  the  1-year  period 
provided  therein  for  the  revocation  of 
dues  assignments  begins  on  either  of  the 
following  dates,  whichever  is  later: 

(a)  The  ending  date  of  the  preceding 
six-month  interval  during  which  the 
employee  could  have  revoked  his  or  her 
dues  authorization;  '  or  (b)  The  date  on 

'  For  example,  if  the  d^ites  of  the  six-month 
intervals  provided  under  an  existing  agrecmrnt 
were  March  1  and  September  1.  and  the  labor 
organization  or  agency  objected  to  the  continuation 
of  such  provision  on  Febn.<iiy  1.  1979.  the  1-year 
period  for  the  revocation  of  a  dues  assignment 
(concerning  which  a  request  for  revocation  was  not 
submitted  before  [aniiary  11.  1979)  would  begin  on 
September  1.  1978.  The  employee  could  then  revoke 
his  or  her  dues  assignment  effective  at  the  start  of 
the  first  full  pay  period  beginning  on  or  after 
September  1.  1979. 
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which  the  employee  authorized  dues 
withholding. 

Such  measurement  would  avoid 
extending  the  period  for  the  revocation 
of  dues  assignments  beyond  the  1-year 
period  established  by  Congress  in 
section  7115(a)  of  the  Statute. 

Conclusion 

It  is  the  Authority's  interpretation  and 
guidance  that: 

(1)  The  requirement  of  section  7115(a), 
namely  that  "any  such  [dues) 
assignment  may  not  be  revoked  for  a 
period  of  1  year,"  does  not  apply  in 
those  situations  where  the  parties  to  an 
existing  collective  bargaining  agreement 
have  mutually  agreed  in  substance  to 
renew  or  continue  the  six-month 
intervals  for  the  revocation  of  dues 
assignments. 

(2)  The  1-year  period  provided  in 
section  7115(a)  for  dues  revocations 
applies  where  a  labor  organization  or  an 
agency  objects  to  such  a  renewal  or 
continuation;  and  such  1-year  period 
begins  to  run  from  either  of  the 
following  dates,  whichever  is  later: 

(a)  The  ending  date  of  the  preceding 
six-month  interval  during  which  the 
employee  could  have  revoked  his  or  her 
dues  authorization;  or 

(b)  The  date  on  which  the  employee 
authorized  dues  withholding. 

This  interpretation  and  guidance 
constitutes  advice  to  agencies  for 
purposes  of  paragraph  2  of  the 
Authority's  Notice  and  Direction  of 
February  23. 1979,  relating  to  the 
maintenance  of  dues  assignments  in 
suspense  or  escrow  accounts. 

Issued,  Washington,  D.C.,  April  19, 1979 
Federal  Labor  Relations  Authority. 

Ronald  W.  Haugbton, 

Chaimwn. 

Henry  B.  Frazl«r  III, 

Mt*mt}er 

(FLRA  .No  O-PS-l) 

|KR  Doc  7»-1280»  Filed  4-23-79:  8:4S  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U,S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commisson,  1100  L  Street, 


N.W..  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
May  14, 1979  in  which  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  thiB  agreement  is  unjustly 
discriminatory  or  unfair  as  betwen 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-2810-2. 

Filing  party:  Mrs.  Jean  Rustin.  Director 
of  Traffic,  Commerce  and  Development. 
Tampa  Port  Authority,  811  Wynkoop 
Road,  P.O.  Box  2192,  Tampa.  Florida 
33601. 

Summary;  Agreement  No.  T-2810-2. 
between  the  Tampa  Port  Authority  and 
Uiterwyk  Cold  Storage  Corp.,  amends 
the  basic  lease  agreement  to  provide 
that  the  Port  shall  pave  .71  acres  of  land 
and  construct  a  loading  dock  within 
Uiterwyk's  leased  premises  at  an 
estimated  cost  of  $99,000.00,  and  that 
Uiterwyk  will  amortize  all  of  said  costs 
over  a  20  year  period. 

Agreement  No.:  T-3079-3. 

Filing  party:  Mrs.  Jean  Rustin,  Director 
of  Traffic.  Commerce  and  Development, 
George  B.  Howell  Maritime  Center, 
Tampa  Port  Authority,  811  Wynkoop 
Road,  P.O.  Box  2192,  Tampa,  Florida 
33601. 

Summary:  Agreement  No.  T-3079-3, 
between  the  Tampa  Port  Authority  and 
Eller  &  Company,  Inc.  (Eller),  modifies 
the  parties'  basic  agreement  which 
provides  for  the  25-year  lease  to  Eller  of 
approximately  8.9  acres  of  land  and  100 
feet  of  public  dock  apron  area  located  at 
the  Holland  Terminal  Area,  Tampa, 
Florida.  The  purpose  of  the  modification 
is  to  provide  for  an  enlargement  of  the 
leased  premises  by  4.29  acres  as 
provided  for  in  T-3079,  with  a 
corresponding  increase  in  rental  of 
$9,380. 


By  order  of  the  Federal  Maritime 
Commission. 
Dated:  April  18, 1979. 

Ftandi  C  Hunwy, 

Secretary. 

|FR  Doc  79-12657  Filed  4-23-79:  8:45  am) 
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Agreement  Filed;  Jose  Antonio  Tulla 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916.  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y..  New  Orleans. 
Louisiana.  San  Francisco,  California, 
and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  D.C 
20573.  on  or  before  May  4. 1979.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  T-3597-1. 

Filing  party:  Jose  Antonio  Tulla. 
General  Counsel.  Puerto  Rico  Ports 
Authority,  G.P.O.  Box  2829,  San  Juan, 
Puerto  Rico  00936. 

Summary:  Agreement  No.  T-3597-1, 
between  Puerto  Rico  Ports  Authority 
and  Trailer  Marine  Transport  Corp. 
(TMT).  modifies  the  parties'  basic 
agreement  providing  for  TMTs 
preferential  use  of  berthing  area  and 
exclusive  use  of  adjacent  back-up  area 
at  Isla  Grande,  San  Juan.  Puerto  Rico. 
The  purpose  of  this  amendment  is  to 
enlarge  TMT's  portion  of  the  facility  by 
approximately  four  acres  of  adjacent 
land  area  and  882.56  square  feet  of 
building  area  for  an  additional  annual 
rental  of  $44,386.93. 
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thereof  has  been  served  on  the 


Wyoming;  Application 


Federal  Register  notice  of  April  13. 
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By  Order  of  the  Federal  Maritiifte 

Commission. 

Dtited:  .April  18,  1979. 
Fcaads  C  Humey, 
tiecretar}-. 

(FR  Doc.  79-:;b56  Filed  4-23-r9:  8  -ij  am, 
etLt.i«G  COOE  6730-01-111 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
infnmjation  from  the  public  was 
accepted  bv  the  Regulatory  Rpports 
Review  Staff.  GAO,  on  April  17.  lp-^9 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  acceptance. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
wliich  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 
inleiest  groups,  and  affected  bus'nesses 
Because  of  the  limited  amount  of  ti.me 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate]  must  be 
received  on  or  before  May  14.  1979.  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  .Assistant  Director.  Regulatory 
Reports  Review,  United  States  General 
.Accounting  Office,  Room  5106,  441  C 
Street,  NW.,  Washington.  DC  20348. 

Further  information  may  be  obtained 
Irom  Patsy  ].  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  for  new 
Form  BOp-109.  Report  of  Agency 
Relationships.  The  reporting 
requirements  of  49  CFR  1056.19(e) 
(irovide  a  record  upon  which  the 
Commission  can  ensure  that  certificated 
carriers  are  delegating  the  pri\ileges  and 
obligations  of  their  certificates  to.  and 
conducting  business  through,  individuals 
or  interests  which  will  provide  a 
transportation  service  consistent  with 
the  public  convenience  and  necessity 
and  the  national  transportation  policy 
All  motor  common  carriers  holding 
certificates  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  household  goods  will  be  required  to 
file  Form  BOp-109.  Reporting  is 
mandatory  and  available  to  the  public. 
The  ICC  states  that  once  the  initial  filing 
is  made  the  only  additional  filings  will 


be  to  ameiid  the  original  filing  or 
relating  to  new  agents  employed  after 
July  1, 1979.  The  ICC  estimates  the  time 
required  to  complete  Form  BOp-109  will 
average  one  hour  per  response. 

Socrnaii  F.  HejX 

RegjIatcK-y  Hepf'i  Hi-i  ipu-  Officer 

(TO  ncc  79- 126'.:  Filed  4-25-79:  B.4.S  am| 

BILLIHG  CODE  1610-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado;  R/W  Applications  for 
Pipeline,  Norttiwest  Pipeline 
Corporation 

■April  lb,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Northwest  Pipeline 
Corporation.  315  East  200  South.  Salt 
Lake  City.  Utah  84111,  has  applied  for 
rights  of-way  for  4*4"  o.d.  and  12  %  o.d 
natural  gas  pipelines  for  the 
Philadelphia  Creek  and  Foundation 
Creek  Gathering  Systems  approximately 
2.998  miles  long,  across  the  following 
Public  Lands: 

Sixth  Principal  Meridian.  Rio  Blanco  and 
Garfield  Counties  Colorado 

T  2  S  ,  R  101  W. 

Section  4:  SE%SW'A 
Section  12-  S'/sNE^.  SEV« 
[.  5  S  .  R.  104  W 
Section  25;  SE'4SWV« 
Section  34:  Lot  4 

Section  35:  N'sS"^.  SE'-^NE'^i,  SW''4.\W":. 
Section  .16:  N'-aNW'-*,  SW  ''4.NW>'4 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it  to 
the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  the  environmental 
iind  other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions.  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
;he  applications.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
lo  file  its  claims  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copi, 
thereof  has  been  served  on  Northwest 
Pipelme  Corporation. 

Any  comments,  claims,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 


Adjudication.  Bureau  of  Land 
Management.  Colorado  State  Office. 
Room  700,  Colorado  State  Bank 
Building.  1600  Broadway.  Denver. 
Colorado  80202.  as  promptly  as  possible 
after  publication  of  this  notice. 

Andrew  W  Heard.  |f, 

U-ack'r.  Cra.-n  Tivni.  Brunch  of  Adjudu  ottun 

IColonido  24l28ii-q  and  Colorado  2S1Z2-I| 
IFRDor  -9  IM61  Fi)pd4-23-'<i  a4Siim) 

BILLING  COOE  4310-S4-H 


Colorado;  Pipe4ine  Compressor  Station 
Application;  Rocky  Mountain  Natural 
Gas  Company 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Rocky  Mountain  Natural 
Gas  Company.  1600  Sherman  Street, 
Denver.  Colorado  80203,  has  applied  for 
an  amendment  to  its  pipeline  right-of- 
way  for  an  addition  of  a  compressor 
station  site  totaling  approximately  3.31 
acres  across  the  following  public  lands 
in  Rio  Blanco  County,  Colorado: 

Si.xth  Principal  Meridian,  Colorado 

T.  1  N.  R  97W 

Section  22:  SW'4SE»-4 
Section  27:  NW^.NKV* 

The  primary  purpose  for  construction 
of  the  proposed  addition  to  the 
applicant's  existing  pipeline  is  to  enable 
the  applicant  to  install  a  compressor 
with  attendant  facilities,  adjacent  flare 
pit,  and  a  2-inch  relief  line  to  that  pit,  all 
necessary  for  the  conveyance  of  natural 
gas  from  the  Big  Hole,  Blue  Gravel. 
Black  Sulphur  Creek  and  Great  Divide 
.Natural  Gas  Fields  through  the 
applicant's  Big  Hole  Natural  Gas 
Transmission  Line  to  .Northwest  Pipeline 
Corporation's  Piceance  Creek  Natural 
Gas  Transmission  Line  to  serve 
customers  of  both  corporations  in 
various  marketing  areas. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analysts  necessary  for 
determining  whether  the  application 
should  be  approved  and.  if  so,  under 
what  terms  and  coiid.tions:  to  allow 
interested  parties  to  c  imment  on  the 
application:  and  to  allow  any  persons 
asserting  a  claim  lo  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  compressor  station 
right-of-way  to  file  their  objections  in 
this  office. 

Any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections 
must  includ(!  evidence  that  a  copy 
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views,  or  arguments  to  the  Director  at  Oonaidc  Donahoo. 


Shelby  County 

Shelb\  ville.  Haniiilon,  John,  House.  132  W. 
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thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Adjudication.  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700.  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 

Andraw  W.  Heard.  |r.. 

Leader.  Craig  Team.  Branch  of  Ad)udicoUoii. 

IColorado  18423] 

|KR  Doc  79-12862  Filed  4-23-79;  84.^  .iml 

BILUNG  CODE  431&-64-M 


Wyoming;  Application 

April  16, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185),  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma  filed  an 
application  to  amend  their  right-of-way 
to  re-route  a  portion  of  their  20-inch  pipe 
line  and  to  construct  a  4-inch  pipe  line 
for  the  purpose  of  transporting  natural 
gas  and  water,  respectively,  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N.,  R.  87  W.. 

sec.  30,  lots  2  and  3. 
T.  21  N.,  R.  90  W., 

sec.34.  EV2SWV4. 

The  purpose  of  this  amendment  is  to 
construct  a  4-inch  pipe  line  to  transport 
water  from  an  existing  well  located  in 
NE'ASE'A  of  section  5,  T.  20  N.,  R.  90 
W.,  to  Cities  Service  Gas  Company's 
Riner  Compressor  Site  located  in 
SEV4NW'/4  of  Section  34,  T.  21  N..  R,  90 
W.,  Carbon  County  and  to  re-route  a 
portion  of  its  20-inch  natural  gas  pipe 
line  located  in  sec.  30,  T.  21  N.,  R,  87  W., 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  apphcation  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670.  Rawlins.  Wyoming 
82301. 

Maria  B.  Bohl. 

Acting  Chief.  Branch  of  Lands  and  Mineml  Operations. 

(Wyoming  61874  Amendment) 

[FR  Doc.  79-12863  Filed  4-23-79:  8:45  am  | 

BILUNO  COOE  4310-a4-M 


Wyoming;  Application 

April  16, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct,  operate,  maintain  and  remove 
a  4y2  inch  O.D.  buried  pipeline  and 
related  metering  and  dehydration 
facilities  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  pubhc  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  13  N.,  R.  101  W.. 

sec.  34,  NEV4SEV4  and  S'/zSVi. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Canyon  Creek  1&- 
34  well  located  in  the  SW'ASW'A  of 
section  34  to  a  point  of  connection  with 
existing  pipeline  facilities  located  in  the 
NEy4SEy4  of  section  34,  all  within  T.  13 
N.,  R.  101  W.,  Sweetwater  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  thaf  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  N„  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 

Maria  B.  Bohl, 

Acting  Chief  Branch  of  Lands  and  Minerals  Operations 

(W-6fi91fll 

|FR  Doc.  79-12664  Filed  4-23-79:  8;4.'i  .im| 

BILLING  COOE  43tO-84-M 


Public  Meeting;  Phosphate  Leasing  on 
the  Osceola  National  Forest,  Fia. 

Notice  is  hereby  given  that  the 
Department  of  the  Interior  will  hold  a 
public  meeting  on  the  Draft 
Environmental  Statement  Supplement 
(DES  79-17)  on  Phosphate  Leasing  on 
the  Osceola  National  Forest,  Florida. 
The  supplement  updates  the  Final 
Environmental  Statement  on  Phosphate 
Leasing  on  the  Osceola  National  Forest 
(FES  74-37),  issued  in  June  1974. 

The  public  meeting  will  be  held  in  the 
City  Auditorium,  150  North  Alachua 
Street,  Lake  City,  Florida,  at  7:00  p.m.  on 
Wednesday,  May  9, 1979.  (Please  note 
that  the  time  of  this  meeting  is  7:00  p.m.. 
rather  than  7:30  p.m.,  as  given  in  the 


Federal  Register  notice  of  April  13, 
1979.) 

Claude  A.  Martm. 

Acting  Director.  Eastern  States. 

|FR  Doc.  79-12614  Filed  4-23-79.  8:45  am) 

BILLING  CODE  4310-S4-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Joseph  A.-DeSarro,  South 
Fork  Star  Route,  Cody,  Wyoming  82414. 

The  applicant  requests  a  permit  to 
obtain  four  pairs  of  nene  [Branta 
sandvicensis)  in  interstate  commercial 
activity  for  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  norma! 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2^103.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  24. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  12, 1979. 

Donald  C.  Donaboo, 

Chwf  Permit  Branch.  Federal  Wildlife  Permit  Office  US 

Fish  and  Wildlife  Service. 

|FR  Doc.  79-12550  Filed  4-23-79:  8:45  am] 

BiaiNG  CODE  4310-55-11 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Missouri  Cooperative 
Wildlife  Research  Unit,  University  of 
Missouri,  112  Stephens  Hall,  Columbia. 
Missouri  65211. 

The  applicant  requests  a  permit  to 
capture  30  Hawaiian  hawks  [Buteo 
solitarius)  for  banding  and  attachment 
of  radio  transmitters,  closely  observe 
(harass)  hawks'  nests  and  to  collect 
blood  samples — all  for  scientific 
research. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-1108,  Interested 
persons  may  comment  on  this 
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NOATH  CAROUNA 

Alamance  County 


Salt  Lakf  City.  OaAn-ood  2610  Evergreen 
Ave. 


Albuquerque,  NM  87103.  Telephone 
(505)  76&-2272. 


n r-   \« _;, 


.:!  Cw,^;^.^ 
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application  by  submitting  written  data. 
\iews.  or  arguments  to  the  Director  at 
the  above  address  on  or  before  May  24. 
19"9.  Please  refer  to  the  file  number 
uhen  submitting  comments. 

Dated;  April  12. 1979. 

Uoniild  C  Donahoo. 

(  V  <  Permit  Bra:irh.  Feciircl  Wildlife  Permit  Office.  U.S. 

h':>h  era  11 1'ldiiU- Service 

|FR  Dm  T^-lZWl  Filed  ♦-2,V-<>-  845  .imj 

S'LLING  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

.\pplicanl:  .Alan  M.  Springer,  Bodega 
M.irine  Laboratory.  P  O.  Box  247. 
Bodega  Bay.  California  94923. 

the  applicant  requests  an  amendment 
to  his  permit  for  other  research  with  this 
species  to  capture  peregrine  falcons 
[h'ako ptrvi^nniiti  a:iatu:Vi  and  F.  p. 
iundrius)  in  Alaska  for  banding  and 
release  for  scientific  purposes. 

Humane  care  and  tre.iiment  daring 
handling  has  been  indicated  by  the 
applicant. 

Uocumetits  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Ruom  601.  1000  N. 
(ilcbe  Road.  Arlington.  Virginia,  or  by 
r,  ;i;ing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (VVPO).  Washington. 
DC  20240. 

rhis  apphcatio!!  h.i.s  lici'n  assigned 
file  number  PRT  2-809.  Ami-ndment  No 
I    InterifStffd  per.suns  may  comnienl  on 
thiS  application  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
<it  tht  above  address  on  or  before  \!<iy 
24.  1979.  Please  refer  to  the  file  number 
when  submitting  com.ments. 

D.itcd  .-\[)nl  IJ    14"9 
l)<in.jld  C  Oonahoo. 

I  ;■  rl.  frrrnil  Branch.  FeJiT.!  M'l.'/'.fV  fi-rr'  (tf'nr    I' S 

*■ "./.'  ariil  IX'i/J.'ift  Sen  UT. 

IfK  Dim   rs-liW;  Fiied  4-:.> -a.  h  4.1  .itiil 

Bi'-LING  COD€  4310-55-M 


Threatened  Species  Permit,  Receipt  of 
Application;  Correction 

(In  Thursday.  .April  10.  1979,  a  .Notice 
1^1  Keci'ip!  of  .Application  for  Captive 
Self  Sustaining  Popu!at;c>n  permit.s  was 
published  m  the  Federal  Register. 
Volume  44.  iNuniber  ~0.  page  2i:(H2.  The 
Following  co.Tection  should  be  made. 
One  of  the  applicants.  Victor  M 
Hiiddleston,  17165  Old  Jamestown  Rd.. 
Fiorissr'.nt.  Missouri,  was  incorrectly 
hs'ed  as  having  per:u:t  file  number  I'Kl 
2—1242  The  correct  file  number  is  PRT 
2  -;(U2 


Dated;  ,-\pril  17.  1979. 

Donald  C  Dunahoo. 

Ch.c-r  l\'r.::;  Brain  h.  Federal  WiUIH'i-  Perrril  Offici.  US 

FishatKl  Wildlife Senice. 

IFR  Dm    -Q  U549  File,!  +-23-79.  8:45  «ni| 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  .April  i:i.  197^ 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
[anuary  9.  1976.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Registei 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
Office  of  .Archeology  and  Historic 
Preservation,  U,S.  Department  of  the 
Interior.  Washington,  D,C,  20240. 
Written  comments  or  a  request  for 
additional  time  to  prepare  comments 
should  be  submitted  by  May  4.  19''9 

W  ilUam  |.  Muftagh, 

A'-'THf  tt*  fhr  \nitonnf  ftegister 

ALASKA 

HaitU'S  Division 

Klukwiin  virinitv.  Pleasant  Ccnp.  S  (if 
K!ukiv;in  on  Hiunes  Mwy. 

CONNECTICUT 

llarthrd  County 

Fufield.  EnhvUl  Historic  District.  1106-1492 

Knfield  St. 
Suffield.  Suffic/d  Historic  District.  irregiiUir 

pattern  along  Main  St. 
UesI  Ui\n{oTd.  Spanish  House.  The  (Gract- 

A/.  Spear  Lincoln  House)  46  Femwood  Rd 

i\'cw  l.omlun  County 

Sprugue.  Aaklaivn  (Joshua  Perkins  House! 
1  Potash  Hill  Rd, 

ILLINOIS 

Cal!\!iu:  County 

Brussels  vicinity.  Golden  EagJe-Toppnuycr 

Site 
Hamburg  Vicinity,  SchuJcl  \o.  2  Site 

Cook  County 

Chl(;apo.  Balabun  and Katz  Chicago  Theatre. 
175  N  State  St. 

IVhileside  County 

Slerling  V'icinitv,  McCune  Mound  and  VY/foc" 
Site 

INDIANA 

\ul/le  County 

l.igonicr.  Straus.  Jacoh.  House  f Louis  Levy 
Hin.sej  210  S.  Main  St. 


Shelby  County 

Shelbyvillc.  Hamilton.  John,  House.  132  W 
Washington  St. 

IOWA 

Hamilton  County 

Webster  Qty.  U.S.  Post  Office.  801  Willson 

Avf 

KENTUCKY 

Nicholas  County 

Ciirli.'ile,  Louisville  and  Nashville  Passenger 
Depot.  Market  and  Locus  Sts. 

LOUISIANA 

East  Ikitni  Hcuiie  Parish 

Baton  Rouge.  Beauregard  Town  Historic 
District.  LA  73 

MASSACHUSETTS 

Bristol  County 

Fairhaven,  Sawin.  Ezekirl  House  (llinvhiitd 
//,«(.sr;  44  William  St. 

.^  /;  ( /( i!ese\  County 

Cambndoe.  Hooper-Lee-Nichoh  House.  159 
nrattif  St. 

li'orcester  County 

FilLhburg.  Ca'vanistic  Congregational 

C!,:i'ih.  820  Main  St. 

MICHIGAN 

Lake  County 

Idlewild,  hVewild Historic DistricL  US  10 

Wayne  County 

Detroit,  First  Congregational  Church.  33  F 
Forest  Si. 

MISSISSIPPI 

.Adorns  County 

\ati;h.z.  Smart  Cnf':n  House.  180  St 
r.illu'.'-inc  .Si. 

MONTANA 

Lincoln  County 

l.iliby  vicinity,  Kootenai  Fails  .Arc  heological 
Distric  t.  11  mi  (17.6  km)  W  of  l.ihhv.on 
L'.S  2 

Powell  County 

Deer  Lodj^e.  Coleman.  Willicim  E..  House.  50>- 

Missouri  Aie 

NEBRASKA 
Jefferson  County 

Fndicott  vimity,  Bock  Creek  Road  Ranch    . 
SJte.  NK  (.:  KndicoH  / 

Lancaster  County 

liriLoln.  Bur-  Hlin  k.  IJOO  O  St 

NEW  JERSEV 

Cape  Ma\  County 

Cape  May  Court  Huus«'.  H,-'in-es.  John. 
House.  LIS  9 

Mercer  County 

Trenton.  Henry  Clu\  and  Bock  and  Company 
Ltd.  Ciiior  Factory.  507  Grand  St 


NOfiTH  CAROLINA 

1  'jmonce  County 

Bui'iinglon.  St.  Alhanasiiu!>  fyiistopc:!  Church 
a. I J  Parish  House  and  the  Church  of  the 
Holy  ComforUr.  300  E  Webb  .\vo  and  320 
E  rJavis  St. 

Guilford  County 

f;rpensi)oro.  Green  Hd I  Cemetery 

(:::iekeepers  House.  700  Battleground  A\c 

Gicciisboro.  Ireland.  Charles  H  .  Hou.^e.  tj(i2 
W.  Friendly  Ave. 

/f.(  h man d  County 

K.vkir.jjViarn.  MoPffcrfur-err.  RuHdns-  220  F. 
W  .ishmgton  St. 

li(. "  •.■  County 

C;ar>  .  Page  Walker  Hot,!.  1 1.9  Anib..ss<idor 
St. 

It  ,;yne  County 

C;()idst>oro.  First  Presbyterian  Church 
iChiirch  of  Christ,  siientistl.  Ill  W  Ash 
SI. 

RHODE  ISLAND 

.\ewporl  County.  5#(€WP0RT,  Miantoitonu 

Mfnu'riai  Park,  bt'lvve«;n  Hillside  and  Girard 
.Aves.  (boundary  ini:rease) 

Providence  County 

liilmston. //ui,'A'"-«.  Thona-^  II.  Hih^s,:  423 

("••iitrai  Ave. 
I'rinid<>nce.  DyervUi't-  Mill.  OlOMan'on  Ave 

TEXAS 

llr\ar  Counly 

San  .Antonio.  jMamo  .\Jt:.'iod!.sl  Churx  h.  1150 

S  A'amo  St- 
San  Antonio.  .Main  und  M!!:tor\  Piozas 

Historic  Distrii  t.  rou^tily  t)0Liiided  by  S«ji 

Antonio  River.  F.  Nueva,  i.orado  and 

Houston  Sts. 

Harris  County 

Ki.usUin.  .\utry.  /cries  L.  House.  5 

Co'irllandl  Ft. 
Iluiis'on.  Carroll.  J.  J..  House.  Iti  t^ini.-tla/idl 

PI 
llo'islon.  Clvvehind.  .V  .S  .  }hn:sr.  8 

Ciiurtlandl  PI 
lliiustor.  Dono;.;h:iv.  T'lrrnis  J..  House.  17 

Courtlandl  PI. 
Ilurston.  Dorratu.e.  johr.  M .  House.  9 

C:ourtlandt  PI. 
lioiistuii,  Jones  Hlo!  lioiisr.  24  CourtUndt  P! 
Ilouslon.  Slyer.  Slfriin\:.  House.  4  C^ourllandt 

PL 
Houston,  .\euhaas.  C.  /. ,  Hoiisr.  (>  fJuurMandt 

PI 
I  loiis'on.  Pa.'ker.  John  II  .  House.  2 

Cuurllaudt  PI. 
I  111 rs'on.  Taylor.  Judsoi:  !. .  House  20 

(  o.irtlandt  n. 

UTAH 

Millard  County 

Millrt.'d  vicinity.  .Archeology  Site  \o  ^JMJOO 

Salt  Luke  County 

Salt  Lake  City.  .■l;.',s>7/(>(i.  Fortuiioti'.  Hoasi: 
ir>4  S  900  Fast  St 


Salt  Lake  City.  OaAwood.  2610  Evergreen 
.Ave 

Son  Jlci'  County 

Blanding  vicinity.  Big  Westwater  Hum.  W  of 
Blanding 

I  -tub  County 

Provo,  .Mien.  Dr.  Sannul H.  House  and 
Carriage  House.  135  E.  200  North 

II  ■<;.'.■;.' .'(  h  Counly 

Midway,  Wooton.  .Mtewa'J.  Jr.  House.  270  F 
Mam  St. 

WASHINGTON 

Pacific  County 

Klipsan  Beach.  Klipsan  Bench  Life  Saving 

Stall. 'n.  WA  103 

WISCONSIN 

Hock  County 

Centric  Barns  Thematic  (iroup 

|KR  Dui.  -9  -,::;.'*  Piled  «-n2J-79  e4S  airj 
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Office  of  the  Secretary 

Colorado:  Closed  Basin  Division— San 
Luis  Valley  Project;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2j(C)  of  the 
.National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  biterior  has 
prepared  a  draft  environmental 
statement  for  the  closed  Basin 
Division — San  Luis  Valley  Project. 
Colorado. 

The  environmental  statement 
concerns  a  multiple-purpose  water 
resource  project  designed  to  delivei 
water  to  the  Rio  Grande  and  to  pro\ ide 
for  waterfowl  management  and 
stabilization  of  San  Luis  Lake  waler 
levels.  Pumping  of  the  shallow  ground 
water  will  be  through  a  system  of  well 
fields  developed  in  four  stages  over  a 
period  of  about  16  years  Written 
comments  may  be  submitted  to  the 
Regional  Director  (address  below] 
within  45  days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Office  of  Environmental  Affairs.  Room 

7622,  Bureau  of  Reclamation, 

Department  of- the  Interior, 

Washington,  DC  20240,  Telephone 

(202]  343-4991. 
Division  of  Engineering  Support. 

Tec;hnical  Services  and  Public:alions 

Branch.  E&R  Center,  Denver  F'ederai 

Center.  Denver.  CO  80225.  Telephone 

(303)  234-3006, 
Office  of  the  Regional  Director.  Bureau 

of  Reclamation,  Herring  Plaza,  Box  H- 

4377,  Amarillo,  TX  79101.  Telephone 

(806)  376-2404. 
.Albuquerque  Planning  Office,  Bureau  oi 

Reclamation,  P.O.  Box  252, 


Albuquerque.  NM  87103,  Telephone 

(505)  766-2272. 
Ben  F.  Morrison,  civil  Engineer.  Bureau 

of  Reclamation,  P.O.  Box  449. 

Alamosa.  CO  81101.  Telephone  (.303) 

5H9-5242. 
Carnegie  Public  Library.  120  Jefferson. 

Monte  VisLa,  CO  81144, 
.Adams  State  College  Library,  Alamosa, 

CO  81101. 
Library  Center  Branch.  400  South  Worth. 

Center.  CO  61125. 
Public  Library.  416  Casper.  San  Luis.  CO 

81152. 
Ruth  Tabor  Memorial  Library.  South 

Fork.  CO  81154. 
Southern  Peaks  Library.  424  Fourth. 

Alamosa.  CO  81101." 
Del  Norte  Public  Library.  Del  Norte,  CO 

81132. 
Saguache  Counly  Pviblir  Library. 

Saguache  CO  81149. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  Reclamation.  Regional 
Director.  Albuquerque  Planning  Office, 
or  Ben  Morrison,  Alamosa.  Colorado 
Please  refer  to  the  statement  number 
above. 

Dated;  April  19.  1979. 

Larr\  F.  Meicmllo. 

l.s. .'.'<;/'/  St'tri-Uj/r  of  i/ic  JdTterior 

|1M  UVSr»-2C^ 

IlK  D(.l    r!»-126Si  l-iitJ  4-.;i(--9.  M  4ft  .,n'.( 

BILLING  COOC  4310-09-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
■  ittachmeni  have  applied  to  the 
Secretary  of  .Agriculture  for  finan(;ial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Faim  and  Rural 
De\ elopment  .\ 't  as  amended,  7  U.S.C. 
1924(b).  1932.  or  1942(b) 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
F'ederal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  pe-missible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 


UMI 


24162 


Federal  Register  /  Vol.  44,  No.  80  /  Tuesday,  April  24,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  80  /  Tuesday.  April  24,  1979  /  Notices 


24163 


believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  ser\ices.  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  arc.i. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

AH  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
rega-ding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator. 
Employment  and  Training 
Administration,  601  D  Street.  N.W.. 
Washington,  D.C.  20213. 

Signed  at  Washington.  DC.  this  18th  day  of 
.April  1979. 

Emeat  G.  Green. 

.Us:, tent  Secretory  for  Employment  and  Training. 


Applications  Received  During  the  Week  Ending 
AprU  18, 1979 


Name  o(  Applicant  and  Location       Principal  Product  o» 
of  Enterprise  Activity 


Jones-Normel        Foods.        Inc..  Processir>g  and  heezmg 
Weston,  Oreg..  vegetables 


|KR  Uoc.  79-12040  Filed  4-23-79:  8:45  am] 
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Proposed  Job  Corps  Center  at  the  U.S. 
Shoe  Co.;  Determination  of  Negative 
Environmental  Impact 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

action:  Notice-Finding  of  Negative 
Environmental  Impact. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  determination  by  the 
Department  under  the  National 
Environmental  Policy  Act  and  40  CFR 
Part  1500  that  the  establishment  of  a  Job 
Corps  Center  at  the  U.S.  Shoe  Company 
site,  Prestonsburg.  Kentucky,  will  not 
constitute  a  major  Federal  action  which 
wil  significantly  affect  the  environment. 
FOR  FURTHER  INFORMATION:  Contact 
Raymond  E.  Young.  Director.  Office  of 
Job  Corps  and  Young  Adult 
Conservation  Corps.  Room  6100  Patrick 
Henry  Building.  601  D  Street  NW., 
Washington.  D.C.  20213.  Telephone: 
(202)  376-6995. 

SUPPLEMENTARY  INFORMATION:  Title  IV, 
Part  B  of  the  Comprehensive 
Employment  and  Training  Act  (CFTA), 
as  amended,  29  U.S.C.  §  923  et  seq.. 
directs  the  Secretary  of  Labor  to 
establish  Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youths  ages  14  through  21.  Regulations 
pertaining  to  the  job  Corps  program  are 
published  at  29  CFR  Part  97a.  Pursuant 
to  his  authority,  the  Secretary  is 
planning  to  establish  a  Job  Corps  Center 
at  the  former  U.S.  Shoe  Company  site. 

Pursuant  to  40  CFR  Part  lliOO,  the 
Department  of  Labor  has  conducted  an 
environmental  assessment  as  part  of  a 
site  utilization  study  and  has  determined 
that  preparation  of  an  invironmental 
impact  statement  is  not  required  since 
the  establishment  of  this  Job  Corps 
Center  is  not  a  major  F'ederal  action 
which  will  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  40  CFR 
§  1500.6(c).  The  proposed  Prestonsburg 
Job  Corps  Center  will  be  a  training 
center  with  residential,  nonresidential 
and  educational  facilities  for 


approximately  165  disadvantaged  youth, 
men  and  women,  ages  16  through  21. 
who  need  and  can  benefit  from 
intensive  employment-related  services. 
The  function  of  the  center  and  the  staff 
of  approximately  55  will  be  to  provide 
skill  training  in  selected  vocational 
courses  and  continuing  and/or  remedial 
education  in  academic  subjects. 

The  proposed  use  of  the  facility  is 
intended  for  residential  living  and 
education. 

The  center  will  be  a  self-contained 
facility  located  approximately  one  mile 
from  the  downtown  area.  The  site 
surveyed  for  use  by  Job  Corps  consists 
of  one  building  on  12.8  acres  of  land. 

Water  is  provided  to  the  site  from  the 
city  of  Prestonsburg  in  a  12  inch  main, 
and  is  of  adequate  pressure.  Sanitary 
sewer  services  is  provided  to  the  site  by 
the  Kentucky  Power  Company. 

The  proposed  Job  Corps  Center  will 
be  operated  in  compliance  with  Job 
Corps  Environmental  Standards 
published  at  29  CFR  97a.ll6,  and  with 
applicable  Federal,  State  and  local 
regulations  concerning  environmental 
health. 

The  proposed  Job  Corps  Center  will 
comply  with  the  water  quality,  and 
related  standards  of  the  State  and  local 
government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act.  33  U.S.C. 
§  1251  et  seq..  with  Executive  Order 
11752,  and  with  regulations  and 
guidelines  of  the  United  States 
Environmental  Protection  Agency. 

The  center  installation  will  be 
designed,  operated,  and  maintained  so 
as  to  conform  with  Federal  air  quality 
standards,  including  those  found  in 
Executive  Order  11752. 

My  determination  is  that  the 
establishment  and  operation  of  the 
Center  will  have  no  adverse  impact 
upon  traffic,  transportation  systems, 
pedestrian  or  vehicular  congestion, 
police  protection  services,  fire 
protection  services,  public  safety.  legal 
services,  or  upon  the  aesthetics  or 
residential  quality  of  the  nearby  area.  J 
further  determine  that  the  establishment 
and  operation  of  the  Center  will  have  no 
adverse  effects  upon  ecological  systemf. 
population  distribution,  air  or  water 
pollution,  municipal  services,  or  health 
or  life  support  systems.  Accordingly.  1 
hereby  determine  that  the  establishment 
of  such  Job  Corps  Center  will  not  ha\  e  a 
significant  adverse  impact  upon  the 
quality  of  the  human  environment  of  the 
nearby  area,  or  the  greater  Prestonsburg 
community. 


The  Job  Corps  Center  will  be  operated 
with  the  pass-leave  procedures  required 
by  Job  Corps  Regulations  and 
operational  procedures.  I  find  that  in 
light  of  the  enrollment  level  and 
utilization  of  the  pass-leave  procedui-es. 
that  congestion  in  the  area  will  not 
increase. 

There  will  be  no  material  impact  upon 
transportation  or  traffic  within  the  area 

It  IS  further  determined  that  the 
establishment  and  operation  of  the 
Center  is  not  likely  to  have  a  significant 
adverse  impact  upon  use  of  police 
services. 

Adequate  provisions  are  planned  1o 
carefully  screen  prospective  enrollees  as 
to  minimize  the  possibility  of 
disciplinary  problems,  or  problems  with 
possible  Center  related  public  safety. 

Adequate  staffing  personnel  and 
protection  will  be  provided  at  the 
Prestonsburg  Job  Corps  Center  in 
acx;ordance  with  Job  Corps"  operating 
procedures  and  regulations. 

I  further  find  that  fire  protection 
services  in  the  area  will  not  be 
adversely  affected  and  that  systems  in 
the  facilities  will  be  upgraded  to  further 
reduce  risk  of  fire  from  the  present  risk 
level. 

Additionally,  local  health  services 
will  not  be  adversely  affected  because 
basic  denial,  medical  and  other  health 
related  services  will  be  provided  on  site 
with  Job  Corp's  own  facilities  and 
personnel. 

In  conclusion,  it  is  my  determination, 
after  careful  review  and  consideration 
of  the  nature  of  Job  Corps'  proposed 
actioru  in  light  of  Job  Corps'  purposes, 
objectives  and  operational  procedures, 
that  the  impact  upon  the  surrounding 
community,  of  the  establishment  of  the 
Center  at  the  site  will  not  be  significant 
It  is  my  careful  determination  that  the 
environmental  assessment  conducted  bv 
the  Department  of  Labor,  pursuant  to  40 
CFR  Part  1500,  clearly  indicates  that 
preparation  of  an  environmental  impact 
statement  is  not  required  since  the 
establishment  of  the  Job  Corps  Center  is 
not  a  major  Federal  action  which  will 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  40  CFR  1500.6(c). 

Signed  at  Washington.  D.C.  this  ;K)th  day  of 
M.inh.  1979. 
R«>  mond  E  Youi^ 

Diirx  ti'r   O^i.t'  L>f /tib  Corps  utHi  )oun^  .AJtih  Cofisfnotun- 
Ct'rps 

!KP  Doc '««-irTV»  rjed  i-ii-TSt  e-4S  jin| 
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Mine  Safety  and  Health  Administration 

Climax  Motybdenum  Co.;  Petition  for 
Modificatton  of  Mandatory  Safety 
Standard  Appttcation 

Climax  Molybdenum  Company,  13949 
W.  Colfax  Avenue,  Golden,  Colorado 
80401.  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.12-13 
(electrical  splices)  to  its  Climax  Mine 
located  in  Lake  County,  Colorado.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  uses  open-air.  T-tap 
splices  to  connect  the  power  wires  from 
its  slusher  motors  to  power  cables 
running  through  its  underground 
production  drifts. 

2.  The  T-tap  splices  consist  uf  three 
individual  power  conductor  wire 
connections. 

3.  Each  of  these  connections  is 
wrapped  with  three  different  kinds  of 
tape:  Scotch  fill  tape,  Okonite  ^35 
rubber  tape,  and  Scotch  wrap  tape.  The 
fill  tape  provides  a  close  bond  around 
the  wires  in  each  set  and  provides 
moisture  and  insulation  protection,  the 
rubber  tape  also  provides  moisture  and 
insulation  protection,  and  the  outside 
layering  of  wrap  tape  provides  primarily 
insulation  protection. 

4.  The  combined  dielectric  strength  of 
the  three  tapes  used  in  the  T-tap  splices 
is  71.875  volts. 

5.  The  petitioner  states  that  its  L  tap 
splices  (about  1.000  in  number)  are 
mechanically  strong,  insulated  to 
exclude  moistiu^.  and  provide  damage 
protection  consistent  with  the 
requirements  of  the  standard. 

6.  The  T-tap  splices  are  made  to 
cables  hung  about  eight  feet  from  the 
mine  floor  in  such  a  manner  that 
individuals  cannot  come  into  contact 
with  the  splices  nor  will  moisture 
penetrate  the  insulation  of  the  splices 

7.  In  addition,  the  petitioner  claims 
that  its  T-tap  splices  have  the  following 
advantages  over  the  splices  required  by 
the  standard: 

a.  The  number  of  phase-to-phase 
faults  is  reduced  because  T-tap  splices 
are  more  capable  of  withstanding  the 
concussion  effect  of  secondary  blasting, 
which  occurs  on  a  regular  basis  in  areas 
adjacent  to  the  splices. 

b.  Fire  hazards  are  decreased  because 
open-air.  T-tap  splices  allow  better 
dissipation  of  heat  levels  within  a  splice. 

c.  Detection  of  impending  faults  is 
easier  with  T-tap  splices  than  with  a 
larger,  enclosed  bundle  of  wires. 

8.  The  petitioner  states  that  its  T-tap 
splices  achieve  no  less  than  the  same 


measure  of  protection  provided  its 
miners  by  the  standard. 

Request  for  Commeats 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  24. 1979.  Comments  must  be  |iled 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated;  April  13.  1979. 
Roberl  B.  Ugathar. 

l.s-.vjsmn/  SecTrtary-  for  MJne  Sa/ely  andlfeaJth 

IDotkct  No  M-7e-10-M; 

|FR  Doc  79-tZ7tn  Filed  4-2»-r9;  8-45  am) 
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Occupational  Safety  and  Health 
Administration 

Approve  of  Utah  State  Standards 

1.  Background.  Pari  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(Hereinafter  called  the  Regional 
Administrator)  under  the  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953,4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Pari  1902. 
On  January  10. 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  the  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  Federal  Standards  as  State 
Standards  by: 

(1)  Advisory  Committee 
recommendation.  " 

(2)  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing(s). 

(3)  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

(4)  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Office  of  the  State  Archivist. 

Section  1952.113  of  Subpart  E  sets 
forth  the  State's  schedule  for  adoption  of 
Federal  Standards.  By  letter  dated 
March  3.  1979,  from  Ronald  L.  Joseph. 
Administrator.  Utah  Occupational 
Safety  and  Health  Division,  to  Curtis  A. 
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Foster,  Regional  Administrator,  and 
incorporated  as  part  of  the  Plan,  the 
State  submitted  rules  and  regulations 
concerning  29  CFR  1910.1045 
Occupational  Exposure  to  Acrylonitrile 
(Vinyl  Cyanide),  29  CFR  1910.19,  Special 
Provisions  for  Air  Contaminants, 
§  1910.1045(c)  Acrylonitrile  and  29  CFR 
1910.1000.  Air  Contaminants  Table  Z-1. 
deleting  the  line  "Acrylonitrile — 20 — 50 
from  table  Z-1,  43  FR  45810.  Tuesday, 
October  3.  1978.  These  standards,  which 
are  contained,  in  the  Utah  Occupational 
Safety  and  Health  Rules  and 
Regulations  for  General  Industry,  were 
promulgated  per  the  requirements  of 
Utah  Code  annotated  19ci3.  Title  63-46- 
1.  and  in  addition,  published  in 
newspaper  of  general/major  circulation 
throughout  the  State.  \'o  public 
comment  was  received  and  no  hearings 
held. 

The  Standards  for  29  CFR  1910.1045 
Occupational  Exposure  to  Acrylonitrile 
(Vinyl  Cyanide).  29  CFR  1910.19.  Special 
Provisions  for  Air  Contaminants, 
§  1910.10451c)  Acrylonitrile  and  29  CFR 
1910.1000.  .Air  Contaminants.  Table  Z-1. 
deleting  the  line  "Acrylonitrile — 20 — 50 
from  table  Z-1.  were  adopted  by  the 
Industrial  Commission  of  Utah,  Archives 
Kile  .Number  3137  on  Janury  26,  1979. 
pursuant  to  Title  35-9-6  Utah  Code 
annotated  1953. 

2.  Decision.  The  State  submission 
having  been  review^ed  in  comparison 
with  the  Federal  Standards,  it  has  been 
determined  that  the  Stale  Standards  are 
identical  to  the  P'ederal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations;  Office  of  the 
Regional  Administrator.  Room  1554. 
Fi-dera!  Office  Building.  1961  Stcnil 
Street.  Denver,  Colorado.  80294;  Utah 
State  Industrial  Commission.  UOSHA 
Offices  at  448  South  400  East.  Salt  Lake 
City.  84111:  and  the  Technical  Data 
Center.  Room  N2439R.  3rd  and 
Constitution  Avenue,  N.VV..  Washington. 
DC.  20210. 

4.  Pvbiic  participatinn.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  proi  ess  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Utah  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrators  approval  effective  upon 
publication  for  the  following  reason: 


The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  comments,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  April  24, 
1997. 

ISec.  18,  Pub.  L.  91-596.  M  Stat.  1608  (29  U.S.C 

667)) 

Signed  at  Denver.  Colorado,  this  26th  day 

i)f  March  1979. 

CutUs  A  Fostei, 

Hfgionol  Adminislralor 

IKR  Doc  ro-U'Oa  Filed  4-2.^-''9  84?  .im) 
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Office  of  the  Secretary 

Atlantic  Steel  Castings.  Inc.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

On  March  1.  19"9.  the  petitioning 
union  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibilitv  to  Applv  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Atlantic  Steel  Castings  Inc..  Chester. 
Pennsylvania  The  determination  was 
published  in  the  Federal  Register  on 
February  13,  1979  (44  FR  9443). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  he  granted  under 
the  following  circunistances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
consideied:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that 
Atlantic  has  many  customers  who 
import  steel  castings  and  one  of  them 
has  a  worker  group  which  has  received 
a  certification  to  apply  for  trade 
adjustment  assistance.  The  petitioning 
union  supplied  a  further  list  of 
customers  which  placed  orders  with  the 
subject  firm  in  1977,  19"8  and  1979.  The 
petitioning  union  further  claims  that 
Atlantic  Steel  Castings  does  substantial 
subcontracting  work  which  is  the  basis 
of  their  petition. 

The  Department's  review  revealed 
that  the  Trade  Act  criterion  that 
ipfireased  imports  contributed 
miportantly  to  worker  separations  was 
not  met.  The  Department  s  sur\ey  of 
Atlantic's  customers  revealed  that  those 


responding  represented  over  80  per(,enl 
of  Atlantic's  sales  in  1978.  Only  one 
customer  had  a  decline  of  any 
consequence  in  its  purchases  of  steel 
castings  from  Atlantic  and  a 
concomitant  increase  of  imports.  This 
customer  turned  to  foreign  sources  fnr 
some  of  its  steel  castings  because  of  a 
need  for  particular  sizes  not  produced 
by  Atlantic.  Reduced  sales  to  another 
customer,  which  increased  purchases  of 
foreign  castings,  represented  an 
insignificant  part  of  Atlantic's  sales 
decline  in  1977,  That  customer  increa.sed 
purchases  from  Atlantic  in  1978.  All  of 
the  customers  surveyed  appeared  on  the 
union's  list  of  customers.  U.S.  imports  of 
steel  castings  constituted  less  than  1.5 
percent  of  domestic  production  from 
1974  through  1977. 

The  Department  does  not  considei  the 
petitioning  union's  claim  of  supplying 
steel  castings  or  even  doing 
subcontracting  for  a  firm  which  has  a 
worker  group  under  a  trade  adjustment 
assistance  certification,  on  its  own.  as 
relevant  for  rebutting  the  basis  of  the 
Department's  denial.  The  subcontracting 
work  represents  an  insignificant  share 
of  Atlantic's  overall  activity.  Further,  the 
decline  in  1977  of  purchases  by  thai 
customer  represented  an  insignificant 
part  of  Atlantic's  overall  sales  decline 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision 
The  application  is.  therefore,  denied. 

Signt?d  at  Washington.  D.C..  this  13th  da> 
of  April  1979. 

lames  F.  Taylur. 

Oimli'r.  Office  of  Management.  Adminisirolion  ui'ii  I'lmi 
nirng 

im  Doc.  79-I2H82  Filod  4-2*-79-.  8:45  am| 
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Boot-Ster  Manufacturing  Co.,  Inc.; 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  I A- 
W-4895:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  7,  1979  in  response  to  a  worker 
petition  received  on  March  l,"l978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
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casual  shoes  at  Boot-Ster  Manufacturing 
Company,  Incorporated,  Clarksville. 
Tennessee. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  20, 1979  (44  FR  16972).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Boot-Ster  Manufacturing 
Company,  Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  and  misses' 
nonrubber  footwear  increased  from 
204.4  million  pairs  in  1977  to  225.9 
million  pairs  in  1978.  The  ratio  of 
imports  to  domestic  production 
increased  from  134.6  percent  in  1977  to 
145.0  percent  in  1978. 

Company  imports  of  ladies'  shoes 
increased  in  1978  compared  to  1977.  A 
departmental  survey  of  a  sample  of 
Boot-Ster  Manufacturing's  customers 
revealed  that  most  increased  purchases 
of  imported  ladies'  shoes  and  decreased 
purchases  from  Boot-Ster. 

Conclusion 

After  careful  review  of  the  facts 
olitained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
casual  shoes  produced  at  Boot-Ster 
Manufacturing  Company.  Incorporated. 
Clarksville,  Tennessee  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Boot-Ster  Manufacturing 
Cunipiiiny.  Incorporated.  Clark.sville. 
Tennessee  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  20,  1978  are  eligibile  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  13th  day  of 
April  1979. 
lames  F.  Taylor, 

Dimliir.  Office  of  Management,  Adniinistrotion.  and  Plan 
ntng 

(TA-W-48951 
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Conseco,  Inc.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4772:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  1,  1979  in  response  to  a  worker 
petition  received  on  January  22, 1979 
which  was  filed  by  the  International 
Brotherhood  of  Boilermakers.  Iron 
Shipbuilders,  Blacksmiths,  Forgers  and 
Helpers  of  America,  on  behalf  of 
workers  and  former  workers  producing 
various  fabricated  metal  products  at 
Conseco,  Incorporated,  San  Leandro, 
California. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  9, 1979  (44  FR  8381).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from  a 
former  consultant  to  Conseco, 
Incorporated,  firms  which  had  solicited 
bids  for  fabricated  metal  products,  the 
Steel  Plate  Fabricators  Association,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Results  of  a  U.S.  Department  of  Labor 
survey  indicated  that  firms  which  had 
solicited  bids  for  fabricated  metal 
products  in  1977  and  1978  reported  that 
none  of  the  bids  lost  by  Conseco  were 
won  by  foreign  firms. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Conseco,  Incorporated. 
San  Leandro,  California  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  DC.  this  13th  day  of 
April  1979. 
lama*  F.  Taylor. 

Director.  Office  of  Management.  Adminisirolion.  and  Plan- 
ning. 


nA-W-47721 
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Delton,  Limited,  and  George  Heller, 
Inc.;  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4748  &  4748A;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  26, 1979.  in  response  to  a  worker 
petition  received  on  January  22, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  tailored  clothing  for  men  at 
Delton,  Limited,  New  York,  New  York. 
The  investigation  was  expanded  to 
include  George  Heller.  Incorporated. 
New  York,  New  York,  a  division  of 
Delton,  Limited.  Delton  produces 
primarily  men's  sportcoats  and  Heller 
produces  primarily  men's  trousers. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  2. 1979  (44  FR  6798-99).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Delton,  Limited  and  George 
Heller.  Incorporated,  their  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats 
decreased  absolutely  and  relatively  in 
1977  compared  to  1976  and  then 
increased  absolutely  in  1978  compared 
to  1977. 

U.S.  imports  of  men's  and  boys'  dress 
and  sport  trousers  and  shorts  increased 
absolutely  in  1977  compared  to  1976  and 
increased  absolutely  in  1978  compared 
to  1977. 

A  Departmental  survey  revealed  that 
customers  constituting  a  significant 
proportion  of  the  decline  in  Delton's 
sales  from  1977  to  1978  increased  their 
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majority  of  production  at  Farah 


officials  of  Freeland  Sportswear 


Signed  at  Washington,  D.C.  this  13th  day  of 
April  1979. 
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purchases  of  imported  sportcoats  during 
the  same  period.  The  survey  also 
revealed  that  customers  representing  a 
significant  proportion  of  the  decline  in 
sales  of  men's  trousers  from  the  George 
Heller  division  of  Deiton  from  1977  to 
1978  increased  their  purchases  of 
imported  men's  trousers  during  the  same 
time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
-  that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
sportcoats  and  men's  trousers  produced 
at  Deiton,  Limited.  New  York.  New- 
York,  and  George  Heller.  Incorporated, 
New  York.  New  York  respectively 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  those 
firms.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Deiton.  Limited.  N(!w  \ork. 
New  York,  who  berame  totally  or  p.-irtiiiliy 
sepurated  from  employmi.'nt  on  or  iiftKr 
January  18.  19/8;  and  all  workers  of  George 
HelliT.  Incorporated,  New  York.  New  York, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  1, 
1978,  are  eli<iible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  .Act  of  1974. 

Signed  at  Washington.  D.f].  this  13th  day  of 
April  1979. 

laTieh  F  Taylor. 

Director.  Offiar  nf  Slanoftemen!.  Aiiniiniairutiun.  uiul  Plan 
nutt;. 

(TA-'yV-»~4«  .iiui  4-48AI 
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Duncan  Fox  Industrial  Sales,  Inc.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  22j  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4061:  Lnvestigati(jn  regarding 
certification  of  eligibility  to  apph  fur 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  28,  1979  in  response  to  a 
worker  petition  received  on  February  22. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  who 
purchase  and  sell  textile  machinery  at 
Duncan  Fox  Industrial  Sales, 
Incorporated,  Freehold,  New  Jersey, 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
.March  9.  1979  (44  FR  13095).  No  public 
hearing  was  requested  and  none  was 
held. 


The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Duncan  Fox  Industrial  Sales. 
Incorporated,  Freehold.  New  Jersey,  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has 
determined  that  services  are  not 
"articles"  within  the  meaning  of  Section 
222  of  the  Act. 

Duncan  Fox  Industrial  Sales. 
Incorporated  was  founded  in  1974  and 
incorporated  in  the  state  of  New  Jersey. 
The  company  is  a  wholly -owned 
subsidiary  of  Duncan  Fox  and  Company, 
Limited.  Leicester,  England.  Duncan  Fox 
Industrial  Sales,  Incorporated  purchases 
cutting  machines  for  the  textile  industry 
from  foreign  sources,  then  sells,  installs, 
and  services  the  machines. 

The  pittition  alleges  that  increased 
imports  of  knitted  sweaters  contributed 
importantly  to  the  decline  in  sales  of 
cutting  machines  sold  by  Duncan  Fox 
Industrial  Sales,  Incorporated.  Freehold, 
New  Jersey.  However.  Duncan  Fox 
Industrial  Sales,  Incorporated  produces 
neither  knitted  sweaters  nor  cutting 
machines.  Duncan  Fox  Industrial  Sales, 
Incorporated  is  not  involved  in  the 
production  of  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 

Since  Duncan  Fox  Industrial  Sales. 
Incorporated  does  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act,  its  workers  may  be  certified 
only  if  their  separations  were  caused  by 
a  reduced  demand  for  their  services 
from  either  a  parent  firm  or  from  a  firm 
otherwise  related  to  Duncan  Fox 
Industrial  Sales,  Incorporated  by 
ownership.  In  either  case,  the  reduction 
in  demand  for  services  must  originate  at 
a  production  facility  whose  workers 
independently  meet  the  statutory 
criti  ria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports.  The 
parent  firm  of  Duncan  Fox  Industrial 
Sales.  Incorporated,  however,  does  not 
produce  an  article. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Duncan  Fox  Industrial 
Sales,  Incorporated,  Freehold.  New 
Jersey,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D,C,  this  13th  day  of 
April  1979, 

lames  F.  Taylor. 

DiriTii'r.     Office    of   Management,    Administrotnm    and 

Pliimnng. 

|1A-W-W61| 
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Farah  Manufacturing  Co.,  Inc.; 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4815:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  15,  1979  in  response  to  a 
worker  petition  received  on  F'ebruary  12. 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
and  boys'  pants,  vests  and  sport  coats  at 
Farah  Manufacturing  Company. 
Incorporated.  El  Paso,  rexas.  "The 
investigation  revealed  that  the  plant 
also  produces  men's  and  boys'  jeans, 
walking  shorts  and  shirt  jackets. 

The  .Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  27,  1979  (44  FR  11140).  No 
public  hearing  was  requested  and  nom- 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Farah  Manufacturing 
Company.  Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  dress 
and  spoi  t  trousers  and  shorts  increa.sed 
absolutely  in  each  year  from  1976 
through  1978. 

U.S.  imports  of  men's  and  boys' 
woven  cotton  arui  man-made  jeans  and 
dungarees  increased  absolutely  in  each 
year  from  1976  through  1978  and 
increased  relative  to  domestic 
production  from  1976  to  1977.  The 
import-to-domestic  production  ratio  is 
not  currently  available  for  1978. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  men's 
slacks  and  jeans  represented  the 


majority  of  production  at  Farah 
Manufacturing  Company,  Incorporated. 

A  Departmental  survey  of  Farah's 
customers  indicated  that  customers 
increased  their  purchases  of  imported 
men's  and  boy's  slacks  and  jeans  and 
decreased  their  purchases  of  men's  and 
boy's  slacks  and  jeans  from  Farah  from 
1976  to  1977  and  from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
boys'  slacks  and  jeans  produced  at 
Farah  Manufacturing  Company. 
Incorporated.  El  Paso,  Texas  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Farah  Manufacturing 
Company.  Incorporated,  El  Paso,  Texas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  7,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D,C.  this  16th  day  of 
April  1979. 
Gloru  S.  Pratt, 
Director.  Office  of  Forvign  Economic  Policy 

|TA-W-4815| 
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Freeland  Sportswear  Co.;  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4915:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act, 

The  investigation  was  initiated  on 
March  12, 1979  in  response  to  a  worker 
petition  received  on  March  5, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
who  produced  men's  outerwear  (and 
some  women's)  at  the  Freeland 
Sportswear  Company,  Freeland. 
Pennsylvania.  The  Department's 
investigation  revealed  that  the  company 
produced  primarily  men's  outerwear. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23, 1979  (44  FR  17835).  No  public 
hearing  was  requested  and  none  was 
held. 

The'de termination  was  based  upon 
information  obtained  principally  from 


officials  of  Freeland  Sportswear 
Company,  its  customers 
(manufacturers).  Local  134C  of  the 
ACTWU.  the  National  Cotton  Council  of 
America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  men's  outerwear  produced  at 
Freeland  Sportswear  Company  is 
included  in  two  import  and  production 
categories:  Men's  and  Boys'  Woven 
Sport  Shirts  and  Men's  and  Boys'  Non- 
tailored  Outer  Jackets,  U.S.  imports  of 
Men's  and  Boys'  Woven  Sport  Shirts 
increased  both  absolutely  and  relative 
to  domestic  production  in  1977 
compared  to  1976,  and  increased 
absolutely  in  1978  compared  to  1977. 
U.S.  imports  of  Men's  and  Boys'  Non- 
tailored  Outer  Jackets  increased  both 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976  and 
increased  absolutely  in  1978  compared 
to  1977. 

The  Department  conducted  a  survey 
of  the  major  customers  of  the  Freeland 
Sportswear  Company.  The  survey 
revealed  that  customers  who 
represented  a  major  portion  of  the  firm's 
sales,  decreased  purchases  from  the 
subject  firm  and  increased  purchases  of 
imported  men's  outerwear  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
the  men's  outerwear  produced  at  the 
Freeland  Sportswear  Company, 
Freeland,  Pennsylvania  contributed 
importandy  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Freeland  Sportswear 
Company,  Freeland,  Pennsylvania,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  1. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  13th  day  of 
April  1979, 

(amas  F.  Taylor, 

D:nTtor.  Office  of  Management,  ,\dminislralion,  and  Plon- 

(TA-W-49151 
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Goodyear  Tire  &  Rubber  Co.; 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4803:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
The  investigation  was  initiated  on 
February  12,  1979  in  response  to  a 
worker  petition  received  on  February  8. 
1979  which  was  filed  by  the  United 
Rubber,  Cork,  Linoleum  and  Plastic 
Workers  of  America,  International 
Union  on  behalf  of  workers  and  former 
workers  producing  heels  and  soles, 
soling  slabs  at  the  Windsor.  Vermont 
plant  of  Goodyear  Tire  &  Rubber 
Company,  Incorporated  (Graphic  &  Shoe 
Products  Division). 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  27, 1979  (44  FR  10799),  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Goodyear  Tire  &  Rubber 
Company.  Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
as.sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Goodyear  Tire  &  Rubber  Company 
(Graphic  &  Shoe  Products  Division), 
Windsor,  Vermont  produces  heels,  soles, 
and  soling  slabs.  The  petitioners  allege 
that  increased  imports  of  non-leather 
footwear  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
separations  of  workers  at  Goodyear  Tire 
&  Rubber  Company.  Incorporated 
(Graphic  &  Shoe  Products  Division), 
Windsor,  Vermont. 

Imported  non-rubber  footwear  cannot 
be  considered  to  be  like  or  directly 
competitive  with  heels,  soles,  and  soling 
slabs.  Imports  of  bottomstock  must  be 
considered  in  determining  import  injury 
to  workers  producing  heels,  soles,  and 
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soling  slabs  at  Goodyear  Tire  &  Rubber 
Company  (Graphic  &  Shoe  Products 
Division).  Windsor.  Vermont. 

U.S.  imports  of  bottomstock  increased 
from  10,300.000  lbs.  in  1977  to  10,500.000 
lbs.  in  1978. 

Customers  who  were  surveyed 
mdicated  that  they  decreased  purchases 
of  heels,  soles,  and  soling  slabs  from  the 
subject  firm  and  increased  their  reliance 
on  foreign  sources  for  these  same 
articles  in  1978  compared  with  1977 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  mcreases  of  imports  of  articles  like 
or  directly  competitive  with  heels,  soles 
and  soling  slabs  produced  at  the 
Windsor,  Vermont  plant  of  Goodyear 
Tire  &  Rubber  Company.  Incorporated 
(Graphic  &  Shoe  Products  Division), 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  tbt;  Windsor.  Vermont  plant 
of  Goodyear  Tire  &  Rubber  Company. 
Incorporated  (Graphic  &  Shoe  Products 
Division]  who  became  totally  or  partially 
.separated  from  employment  on  or  after  July  1. 
1978  are  eligible  to  apply  for  adjustment 
u.ssistance  under  Title  II.  Ch.ipler  2  of  the 
Trade  Act  of  1974. 

Signed  Hi  Wa.shington.  U.C.  tht.s  13th  (i,i>  of 
April  1979. 

Ham  |.  Gilnun. 

.SiifH'nisnry  hilfrnatioimi  EtDiiiMttiHt.  Offui^  u' Furfiifa  Eio 
n.im.r  Ruiu^arch. 
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Jonathan  Logan,  Inc.;  Certification  of 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  22.3  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  T.A- 
W-4C99.  investigation  regarding 
certification  of  eligibility  to  appl_\  for 
worker  adjustment  assistance  as 
prescribed  m  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  15.  1979  in  response  to  a  worker 
petition  received  on  January  9,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  stimplf^ 
of  ladies'  panlsuits  and  dresses  at 
Jonathan  Logan.  Incorporated.  North 
Bergen,  New  Jersey.  The  investigation 
revealed  that  the  name  of  the  North 
Bergen.  New  Jersey  plant  ie  the  Jonathan 
Logan  Dress  Division  of  Jonathan  Logan 
Incorporated  and  that  the  plant 


produces  all  Jonathan  Logan  Dress 
division  garments  which  include  ladies" 
dresses,  pantsuits,  blouses,  sweaters, 
shirts,  skirts,  pants  and  blazers. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  26.  1979  (44  FR  5533).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Jonathan  Logan. 
Incorporated,  its  customers,  its  workers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  from  1P74 
through  1978  compared  to  the  preceding 
year.  The  import  to  domestic  production 
ratio  increased  from  54.6  in  1974  to  69.7 
in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  in  each  year  from  1974 
through  1978  compared  to  the  preceding 
year.  The  import  to  domestic  production 
ratio  increased  each  year  from  1974 
through  1977  compared  to  the  preceding 
year. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  absolutely  in 
1978  compared  with  1977  and  during 
1978  were  higher  than  any  year  from 
1974  through  1977.  The  import  to 
domestic  producl'on  ratio  is  not  yet 
available  for  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  suits,  including  pantsuits  and 
jumpsuits,  increased  absolutely  in  1978 
compared  to  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  slacks  and  shorts  increased 
absolutely  in  each  year  from  1974 
through  1978  compared  to  the  preceding 
year.  The  import  to  domestic  production 
ratio  also  increased  each  year  from  1974 
through  1977  compared  to  the  preceding 
year. 

U.S.  imports  of  women's  and  misses' 
dresses  increased  absolutely  in  1978 
compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  eah  year 
from  1974  through  1976  compared  with 
each  preceding  year.  Imports  of 
sweaters  in  1977  were  higher  than  the 
average  level  of  imports  for  the  years 
1974  through  1976.  The  ratio  of  imports 
of  .sweaters  to  domestic  production 


exceeded  140  percent  in  1976  and  1977 
and  the  import  to  domestic  production 
(IP)  ratio  in  1977  was  higher  than  the 
average  IP  ratio  for  the  prior  1974 
through  1976.  The  import  to  domestic 
production  ratio  is  not  currently 
available  for  1978. 

A  Departmental  survey  was 
conducted  with  retail  customers  of 
Jonathan  Logan  Dress  Division.  The 
survey  revealed  that  customers,  who 
decreased  their  purchases  from  the 
Jonathan  Logan  Dress  Division, 
increased  their  purchases  of  imported 
ladies'  blouses,  jackets,  skirts,  pantsuits. 
dresses  and  sweaters  from  1976  to  1977 
and  from  1977  to  1978. 

Customers  responding  to  the  survey 
showed  an  increasing  reliance,  in 
aggregate,  on  foreign  sources  for  their 
purchases  of  blouses,  jackets,  skirts, 
dresses,  slacks  and  sweaters  in  1977 
compared  to  1976  and  in  the  first  three 
quarters  of  1978  compared  to  the  same 
period  of  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
dresses  and  pantsuits,  including  blouses, 
sweaters,  skirts,  shirts,  and  blazers, 
produced  at  Jonathan  Logan  Dress 
Division.  North  Bergen,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  1  make  the  following 
certification: 

All  workers  of  the  Jonathan  Logan  Dress 
Division,  North  Bergen,  New  Jersey,  a 
division  of  Jonathan  Logan.  Incorpor.iled. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  27. 
1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  i:Uh  dii\  of 
.April  1979. 

lames  F.  Taylor. 

Uinrinr.  Uffire  uf  MaiHigement  Aiiminislralum.  and  Pliin 
ning 

\J.\  W-AWn] 
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Kingston  Dress;  Certification  of 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  DepartmenI  of 
Labor  herein  presents  the  results  of  TA- 
W-4851:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  m  Section  222  of  the  Act. 


rhe  investigation  was  initiated  on 
February  26, 1979  in  response  to  a 
worker  petition  received  on  February  16. 
1979  which  was  filed  by  the 
International  Ladies"  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  apparel  at 
Kingston  Dress,  Fayetleville,  Tennessee, 
a  plant  of  the  Butte  Knitting  Mills 
Division  of  Jonathan  Logan, 
Licorporated.  The  investigation  revealed 
that  the  plant  primarily  produces  ladies' 
dresses  and  ladies'  suits  which  consist 
of  a  jacket  and  skirt  and  m^v  include 
pants,  a  blouse  and  a  vest. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  un 
March  9.  1979  (44  FR  13093-13094).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
olfici.ils  of  Butte  Knitting  Mills,  its 
f:ustomers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  .ilfirnidtivt; 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  .^cl 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

F\iden(;e  d(!velopecl  during  the  course 
of  the  investigation  revealed  that 
Kingston  Dress  is  a  cutting  and  .sewing 
Liclory  for  Butte  Knitting  Mills.  Kingston 
Uii'ss  produces  ladies'  suits  and  dresses 
sold  through  the  Butle  Knitting  Mills 
l)i»isi(in  of  Jonathan  Logan, 
Incorporated  as  part  of  the  Butte  Knit 
label. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  (including  pantsuits  and 
lumpsuits)  increased  absolutely  in  1978 
.IS  compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  dresses  increased  absolutely 
•ind  relative  to  domestic  production 
from  1975  to  1970.  Imports  decreased 
absolutely  in  1977  and  then  increased  ii\ 
1978. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  .shirts  increased 
absolutely  in  each  year  from  1974 
through  1978. 

.\  (iepartmental  survey  of  customers 
of  Butte  Knitting  Mills  revealed  that 
several  customers  increased  their 
purchases  of  imported  ladies'  suits  and 
dresses  and  decreased  purchases  from 
Butte  Knitting  Mills  inl977  as  compared 
to  1976  and  in  1978  as  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  suits 
and  dresses  produced  at  the  Kingston 
Dress.  Fayetleville,  Tennessee  plant  of 
the  Butle  Knitting  Mills  Division  of 
Jonathan  Logan.  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  the  Kingston  Dress. 
I'ayetteville.  Tennessee  plant  of  the  Butte 
Knitting  Mills  Division  of  Jonathan  Logan. 
Incorporated  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  8.  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chaptci 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  16th  day 
of  .Xpril  1979 
Glocu  S.  Piatl. 
PirFctor.  Office  of  Foreign  Economic  Puticy 
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Sondra  Coat  Co.;  Certification  of 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
VV-4882:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  5,  1979  in  response  to  a  worker 
petition  received  on  February  28,  1979 
on  behalf  of  workers  and  former 
workers  producing  women's  coats  and 
jackets  at  the  Sondra  Coat  Company, 
lloboken.  New  Jersey. 

1  he  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  16,  1979  (44  FR  16056).  No  public 
hearing  was  requested  and  none  was 
held. 

'I'he  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Sondra  Coat  Company, 
its  customers  (manufacturers),  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  the 
.National  Cotton  Council  of  America, 
industry  analysts,  and  Department  files 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 


absolutely  and  relatively  in  1977 
compared  to  1976  and  increased 
absolutely  in  1978  compared  to  1977. 

The  Department  surveyed  the 
manufacturers  for  whom  Sondra  Coat 
Company  performs  contract  work.  The 
survey  revealed  that  manufacturers 
accounting  for  a  substantial  proportion 
of  the  decline  in  production  at  Sondra 
from  1977  to  1978  increased  both  their 
utilization  of  foreign  contractors  and 
their  imports  of  women's  coats  and 
jackets  during  the  same  time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  women's  coats 
and  jackets  produced  at  the  Sondra 
Coat  Company,  Hoboken,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  thai 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  the  Sondra  Coat  Comp.inj  . 
Hoboken,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  1.  1978  arc  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
April  1979. 
liimeii  F.  Taylor. 
DirtHtnr   Of'ur  of  Managprnt-nl.  Admwistrot'r"  ii.irl  Phut 
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Songo  Shoe  Manufacturing  Corp.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  T.-X- 
W^778:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initialed  on 
February  1, 1979  in  response  to  a  worker 
petition  received  on  January  30,  1979. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  athletic 
footwear,  and  men's  and  women's  dress 
and  casual  boots  at  the  Lewiston,  Maine 
plant  of  Songo  Shoe  .Manufacturing 
Corporation. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  9,  1979  (44  FR  8381).  No  public 
hearing  was  requested  and  none  was 
held. 
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The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Songo  Shoe  Manufacturing 
Corporation,  its  customers,  the  America 
Footwear  Industries  Association,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission. 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  ha\e  been  met. 

U.S.  imports  of  athletic  footwear 
increased  absolutely  and  relatively  in 
1977  compared  to  1976. 

U.S.  imports  of  men's  diess  and  casual 
footwear,  except  athletic,  increased 
absolutely  and  relatively  in  1977 
compared  to  1976  and  increased 
relatively  in  1978  compared  to  1977. 

U.S.  imports  of  women's  dress  and 
casual  footwear,  excep!  athletic, 
increased  relatively  in  1977  compared  to 
1976  and  increased  absolutely  and 
relatively  in  1978  compared  to  1977. 

The  Department  conducted  a  survey 
of  the  customers  of  Songo  Shoe  which 
revealed  that  customers  increased 
purchases  of  imported  athletic  footwear. 
and  mens  and  women's  dress  and 
ca.'sual  footwear  and  dccre.tsed 
purchases  of  these  products  from  the 
subject  firm  in  1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  in^cslij^ation.  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  athletic 
footwear  and  men's  and  women  s  dress 
and  casual  footwear  produced  at  the 
Lewiston.  Maine  plant  and  Songo  Shoe 
Manufacturing  Corporation  contributed 
importantly  to  the  de(  line  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Lewiston.  Maine  plant  of 
Songo  Shoe  MdnufaLturing  Corporation  who 
bctjimp  totally  or  partially  separated  from 
employmen;  on  or  after  May  13. 1978  are 
elif^ible  to  apply  for  adjustment  assistance 
under  Title  II.  Ch.iptei  2  of  (he  Tr.ide  Act  of 
1974. 

Signed  at  Washington,  DC  this  Idth  day  of 
April  1979. 
Gloria  S.  Pratt. 

Dirt-,:t,/r.  Of;ce  of  Foreign  Ecoaomn:  Pit/ity. 
ITA-VV-I778J 
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Ted  stern  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
inititated  on  March  20. 1979.  in  response 
to  a  worker  petition  received  on  March 
15.  1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  slips  at  Ted  Stern  Company.  Los 
Angeles,  California. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Rejiistcr  on 
March  27,  1979  (44  FR  18304).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
the  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consquently  the  investigation  has  been 
terminated. 

Signed  at  Wa.'ihington.  D.C.  this  13lh  day  of 
April  1979. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjusimftit  As3t-itaiMe. 

|T.\-W-5a)0| 
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Vat  and  Ctiurn;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
VV— 1766:  investigation  regarding 
certification  of  eligibility  to  apply  foi 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
rhe  investigation  was  initiated  on 
January  29.  1979  in  response  to  a  worker 
petition  received  on  January  19.  1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coHfs.  winter  and 
springwear,  and  ladies'  leather  coats 
and  jackets.  The  investigation  revealed 
that  the  plant  primarily  produces  coats, 
jackets  (including  blazers)  and  wool 
skirts. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  6,  1979  (44  FR  7249-50).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Vat  and  Churn,  the 
International  Ladies'  Garment  Workers 
Union,  its  customers,  manufacturers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  leather  coats  and 
jackets  increased  absolutely  from  1976 
to  1977  and  in  the  first  three  quarters  of 
1978  compared  to  the  first  three  quarters 
of  1977.  The  ratio  of  imports  to  domestic 
production  was  85.3  percent  in  1977. 

Import  penetration  in  the  leather  coats 
market  has  been  significant  in  the  1976- 
1978  period.  In  1976  and  1977 
appro.\imately  one  out  of  every  two 
leather  coats  sold  in  the  United  States 
was  imported.  In  the  January-September 
1978  period  imports  increased  77.4 
percent  when  compared  to  the  same 
period  in  1977.  Competition  from 
imported  leather  coats  resulted  in  the 
closure  in  November  1977  of  Vat  and 
Churn's  major  manufacturer.  The  loss  of 
contracts  from  this  manufacturer 
significantly  reduced  production  and 
employment  levels  at  Vat  and  Churn  in 
1978  and  resulted  in  its  eventual  closure 
in  J.miiary  1979. 

Conclusion 

After  careful  review  of  the  fads 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
leather  coats,  produced  at  Vat  and 
Churn.  Rockville  Center.  New  York 
contributed  importantly  to  the  decline  m 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Vat  and  Churn.  Rockvillt- 
Center.  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  18.  1978  are  eligible  to  apply  for 
adjustmenl  assi.stance  under  Title  II.  C  h.jp!ei 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  13th  it.iv  ot 
April  1979. 

Marry  |.  Gilmao. 

SuperviMr}  fnternauoaat  Economist,  Office  of  Hotfign  E>,t 

iiomtr  Rr'ieurch. 

|TA-W-47a6) 
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Wellfleet  of  New  Jersey,  Inc.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  26.  1979  in  response 
to  a  worker  petition  received  on  March 
22,  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  knitted  suits. 


dresses  and  pants  at  Wellfleet  of  New 
Jersey.  Incorporated,  Roselle,  New 
Jersey. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  30. 1979  (44  FR  19073).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation. 
It  was  established  that  all  workers  of 
Wellfleet  of  New  Jersey.  Incorporated 
were  separated  from  employment  in 
December,  1975.  Section  223(b)  of  the 
Trade  Act  of  1974  states  that  no 
certification  under  this  section  may 
apply  to  any  worker  whose  last  total  or 
partial  separation  from  the  firm  or 
appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
March  16,  1979  and,  thus,  workers 
terminated  prior  to  March  16,  1978  arc 
not  eligible  for  program  benefits  under 
Title  II.  Chapter  2,  Subchapter  B  of  the 
Trade  Act  of  1974.  The  investigation  is 
therefore  terminated. 

Signed  at  Washington.  DC.  this  17th  day  of 
.A,pril.  1979. 

Marvin  M.  Fckoks. 

I)i'it:lur.  Offuv  ttt  Trade  AdnisWwnt  Assislatur 
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Westinghouse  Electric  Corp.; 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

in  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W^812:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  12,  1979  in  response  to  a 
worker  petition  received  on  February  5. 
1979  which  Was  filed  by  the 
International  Union  of  Electrical,  Radio 
and  Machine  Workers  on  behalf  of 
workers  and  former  workers  producing 
frame  size  56  electric  motors  at  the 
Lima.  Ohio  plant  of  the  Small  Motor 
Division  of  Westinghouse  Electric 
Corporation. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23. 1979  (44  F'R  10799).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Westinghouse  Electric 
Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 


Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S  imports  of  AC  fractional 
horepower  motors,  measured  in 
quantity,  increased  absolutely  during 
1977  compared  to  1976  and  increased 
both  absolutely  and  relative  to  domestic 
production  during  1978  compared  to 
1977.  Measured  in  value,  imports 
increased  both  absolutely  and  relative 
to  domestic  production  during  1977 
compared  to  1976  and  during  1978 
compared  to  1977. 

The  Lima.  Ohio  facility  is  the  only 
domestic  production  facility  in 
Westinghouse's  Small  Motor  Division 
that  produces  56  frame  electric  motors. 
In  November  1977  Westinghouse 
announced  that  during  1978  and  1979  the 
Small  Motor  Division  would  completely 
phase  out  motor  production  at  the  iJma 
Ohio  plant  and  would  relocate  these 
motor  production  activities  at  company 
plants  in  Juarez.  Mexico  and  Union  City. 
Indiana  The  first  shipments  of  56  frame 
motors  produced  at  Juarez  arrived  in  the 
U.S.  for  sale  in  February  1978.  Imports 
by  Westinghouse  of  56  frame  motors 
produced  at  Juarez  increased  during 
each  quarter  of  1978  over  the  previous 
quarter,  while  production  of  56  frame 
motors  at  Lima  decreased  during  1978 
compared  to  1977.  The  last  complete 
motors  to  be  produced  at  Lima  were 
produced  in  December  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  56  frame 
electric  motors  produced  at  the  Lima. 
Ohio  plant  of  the  Small  Motor  Division 
of  Westinghouse  Electric  Corporation 
contributed  importantly  to  the  decline  tn 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  1  make  the  following 
certification: 

All  workers  of  the  Lima.  Ohio  plant  of  the 
Small  Motor  Division  of  Westinghouse 
Electric  Corporation  engaged  in  employment 
related  tu  the  production  of  56  frame  electni: 
motor.s  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
1   1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
1  radc  Act  of  1974. 


Signed  at  Washington.  DC.  this  13th 
day  of  April  1979. 

lames  F  Taylor. 

Di-rcUtr   Of'oe  of  Managemetil.  AJmmialmuoii  and  Plait 

r.:ng 
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Wtiite  Eagle  Coal  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
1  rade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4922  and  4923:  investigation 
regarding  certification  of  eligiblity  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  12. 1979  in  response  to  a  worker 
petition  received  on  March  6.  1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  low 
volatile  coal  at  the  AA  Left  Mains  Mine 
(TA-W-^922)  and  the  K  Mine  (TA-W- 
4923)  of  White  Eagle  Coal  Company. 
Raleigh  County.  West  Virginia. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23.  1979  (44  FR  17835).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  White  Eagle  Coal  Company 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  <jr 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  sep.iraUons,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  AA  Left  Mains  Mine  and  the  K 
Mine  have  been  leased  by  White  Eagle 
Coal  Company  from  a  larger  firm  since 
October.  1978.  Both  before  and  after 
White  Eagle  Coal  Company  took  over 
operation  of  the  mines,  coal  from  the 
mines  has  been  sold  to  the  final 
customers  by  the  larger  firm.  A  high 
percentage  of  the  coal  sold  by  that  firm 
IS  exported.  Sales  to  U.S.  customers  by 
that  firm  increased  from  1976  to  1977 
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and  increased  again  from  1977  to  1978. 
Separate  sales  records  for  the  AA  Left 
Mains  Mine  and  the  K  Mine  were  not 
maintained  before  October,  1978.  Sales 
records  for  October,  1978  through 
February.  1979  show  that  virtually  ail 
the  coal  produced  at  the  two  mines 
during  those  months  has  been  exported. 
Consequently,  increased  imports  of  coal 
or  coke  into  the  United  States  did  nol 
affect  sales  and  production  levels  at 
these  mines. 

Conclusion 

After  careful  review,  i  determine  that 
all  workers  of  the  AA  Left  Mains  Mine 
and  the  K  Mme  of  White  Eagle  Coal 
Company.  Raleigh  County,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  ii. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  W-ashington,  D.C.  this  13th 
day  of  April  1979. 

fames  F  Taylor. 

Dirt^ctt\r  O^jct*  of  Stontiyfetrmnt.  Atiniinistrntitiit  tiiuf  Plan 
iiinti 
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Pension  and  Welfare  Benefit  Programs 

Employee  Benefit  Plans;  Exemptions 
from  the  Prohibitions  Respecting 
Transactions  Involving  the  Southern 
Nevada  Culinary  and  Bartenders 
Pension  Trust 

agency:  Department  of  Labor 

action:  Grant  of  individual  exemptions. 

SUMMARY:  These  two  exemptions  enable 
Thomas  L.  Karsten  Associates  (Karsten). 
as  an  investment  manager  of  the 
Southern  Nevada  Culinary  and 
Bartenders  Pension  Trust  (the  Pension 
Trust)  to  engage  in  certain  tran.sactions 
which,  in  the  absence  of  the  exemptions, 
would  be  prohibited  by  the  Employee 
Retirement  income  Security  Act  of  1974 
(the  Act)  and  the  Internal  Revene  Code 
1)1  1954  (the  Code). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robeit  R.  Bitticks.  Esq..  Office  of  the 
Solicitoi.  Plan  Benefits  Security 
Division.  Room  C^.iOB.  U.S.  Department 
of  Labor.  2t)0  Constitution  Avenue,  NW., 
Washington.  D.C.  20210,  (202)  52.3-8620. 
(This  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  On 
Februarv  1.3.  1979,  notice  was  published 
in  the  Federal  Register  (44  FR  9439)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  two 
exemptions  from  the  restrictions  ol 
sections  406(a)  and  407(a)  of  the  Act  and 
from  the  taxes  imposed  by  sections  4975 
(a)  and  (b)  of  the  Code  by  reason  of 


sections  4975  (c)(1)(A)  through  (D)  of  the 
Code,  The  exemptions  were  requested  in 
an  application  filed  by  Karsten  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28.  1975)  and  Rev.  Proc,  75- 
26. 1975-1  C,B.  722.  The  application  was 
filed  with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31. 1978  (44  FR  1065. 
January  3. 1979).  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  the  exemptions  were 
proposed  and  are  being  issued  solely  by 
the  Department. 

The  proposed  exemptions  would 
apply  to  a  number  of  transactions  which 
involve  Karsten.  the  Pension  Trust  and 
certain  parties  in  interest  and 
disqualified  persons  and  which  have 
been  or  would  be  entered  into  as  a 
result  of  Karsten's  appointment  as 
investment  manager  of  the  Pension 
Trust,  The  notice  set  forth  a  summary  of 
the  facts  and  representations  contained 
in  the  application  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemptions  to  the  Department.  No 
comments  were  received. 

Based  on  the  application  for 
exemption  submitted  by  Karsten,  the 
Department  has  decided  to  grant  the 
proposed  exemptions. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relie\e  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 


401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  do  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code: 

(3)  These  exemptions  are 
supplemental  to.  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and 
the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Exemptions 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975).  and  based  upon  the 
application  for  exemption,  the 
Department  makes  the  following 
determinations: 

(i)  The  exemptions  are 
administratively  feasible: 

(ii)  They  are  in  the  interest  of  the  plan 
and  of  participants  and  beneficiaries: 

(iii)  They  are  protective  of  the  rights 
of  participants  and  beneficiaries  of  the 
plan. 

Acccordingly,  the  exemptions 
proposed  in  the  notice  of  February  13. 
1979  (44  FR  9439)  are  hereby  granted 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1. 

The  availability  of  these  exemptions 
is  subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete. 

Signed  at  V\  dshington.  D.C.  this  18th  duy 

ofAprill979. 

Ian  0  Lanoff. 

Aitmmislrator.    Pfnsion    and    Wvlfure   Benefit    /'/i)«rumv 
labor  Manofienienl  Servir4^s  Administration. 

IPmhibiii'd  Tranaaclion  Exemphon  79-12;  apphuiiion  Vd  I) 
1219) 
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Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 


Occupational  Safety  and  Health 
(NACOSH)  will  meet  on  May  11  at  the 
New  Department  of  labor  Building.  3rd 
Street  and  Constitution  Avenue  N.W„ 
Washington,  D,C,  The  Committee  will 
meet  in  Room  N-5437.  The  meeting  will 
begin  at  9:00  a.m."  The  public  is  invited  to 
attend. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (Pub.  L,  91-596)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  on 
matters  relating  to  the  administration  of 
the  Act, 

The  agenda  will  include  an  overview 
of  OSHA's  data  uses  and  reports  on 
some  of  the  current  BLS  and  OSHA 
projects  which  produce  data  and 
statistics  that  are  used  by  OSHA. 

The  Committee  will  consider 
recommendations  on  OSHA's  data  uses 
and  needs. 

For  additional  information  contact: 

Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Healtti 
Administration,  U,S.  Department  of  Labor. 
Room  N-3635,  3rd  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20210. 
telephone:  202-523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs,  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  preson  will  appear,  and  a 
brief  outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
schedules  at  the  discretion  of  the 
chairman  of  the  Committee  to  the  extent 
which  time  permits. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington.  D.C  this  20th  day 
of  April  1979. 

tula  Bingham, 

As>'s'iint  St'cretary  of  Labor 

irR  Do<    79-12812  Filed  4-Z.V79:  8:45  iunj 
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NATIONAL  ADVISORY  COMMITTEE 
FOR  WOMEN 

Meeting 

Pursuant  to  the  provisions  of  the 
F'ederal  Advisory  Committee  Act  (Pub. 


L,  92-463  as  amended],  notice  is  hereby 
given  of  a  meeting  of  the  National 
Advisory  Committee  for  Women, 

Date,  Time,  and  Room:  May  10, 1979,  Room 

S4215  A.  B.  C— 9:00  a.m.-6:00  p.m..  May  11. 

1979,  Room  S4215  A,  B,  C— 10:00  a.m.-3:30 

p.m. 
Place:  Department  of  Labor,  200  Constitution 

Avenue,  N.W.,  Washington,  D,C.  20210. 
Purpose:  This  is  the  regular  meeting  of  the 

National  Advisory  Committee  for  Women 

The  agenda  for  the  meeting  will 
include  the  following:  Briefings  on  the 
U.N  Mid-Decade  Conference  for  Women 
and  Welfare  Reform;  Subcommittee 
sessions  on  the  future,  employment  and 
education,  and  health  and  welfare;  and 
a  report  from  Sarah  Weddington, 
Special  Assistant  to  the  President, 

A  portion  of  the  above  meeting  will  be 
closed  to  the  public  pursuant  to  section 
10(d)  of  the  Fedei  j1  Advisory  Committee 
Act  for  the  purpose  of  discussing  the 
internal  personnel  policies  and  practices 
of  the  Committee. 

Dated:  April  18, 1979. 

Ellen  M.  McGovem. 

E\rri.'t:\p  Director 

|FK  Ooc  79-12702  Filed  4-23-79.  B  45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

April  18.  1979. 

Pursuant  to  the  provisions  of  the 
F'ederal  Advisory  Committee  Act  (Pub. 
L.  92^63)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Humanities  will  be  conducted  at 
Washington,  D.C,  on  May  9-11,  1979. 

The  purpose  of  the  meeting  is  to 
advise  the  Chariman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building,  806  15th  Street. 
N.W..  1st  Floor  Conference  Room. 
Washington,  D,C,  The  session  of  the 
proposed  meeting  on  May  9, 1979,  the 
majority  of  the  proposed  meeting  on 
May  10,  1979  and  the  afternoon  session 
on  May  11. 1979  will  consider  financial 
information  and  personnel  and  similar 
files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  privacy.  Pursuant  to 
authority  granted  me  by  the  phairman's 


Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15,  1978. 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the 
committee. 

The  session  of  the  meeting  which  will 
be  open  to  the  public  on  May  10. 1979  is 
listed  below: 

8:00  a,m.-9:30  a.m. — Council  Members  with 
the  Chairman,  Chairman's  Office — Room 
1001. 

The  morning  session  on  May  11,  1979, 
will  convene  at  8:30  a,m,  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Chairman's  Introductory  Remarks  and 
Introduction  of  New  Staff. 

B.  Program  Review.  . 

C.  Chairman's  Grants. 

D.  Application  Report. 

E.  Gifts  and  Matching  Report. 

F.  Evaluation. 

G.  FY  1980  Appropriations. 

H.  Jefferson  [Lecture  Eligibility. 

The  remainder  of  the  proposed 
meeting  will  be  closed  to  the  public. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Mr.  Stephen  J.  McCleary.  806 
15th  Street,  N.W.,  Washington.  D.C, 
20506,  or  call  area  code  202-724-0367 

Stephen  |.  McClearj. 

.li'i  .■/vuri  Comn.illn  Muna/^enifM  Uffuti 
IKK  t)or  79-127 J6  Filed  4-23-7ft  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Activities; 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  an  open 
meeting,  on  Mav  9, 1979,  in  Room  1046, 
1717  H  St..  N.W..  Washington,  DC  20555. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  March  23  and 
April  20. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926)  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
bv  members  of  the  Subcommittee,  its 
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consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
he  as  follows: 

Wednesday,  May  9.  1979. 

The  meeting  will  commence  at  8:45 
a.m.  (Open). 

The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Proposed  Regulatory  Guide, 
"Guidance  on  Appliciitions  for 
Amendments  to  Operating  Licenses  for 
LVVR  Core  Reloads"  (Pre  Comment). 

(2)  Regulatory  Guide  1.9,  Revision  2. 
"St  lection.  Design,  and  Qu.iiification  of 
Diesel-Generator  Units  Used  as  Standby 
(Onsite)  Electric  Power  Systems  at 
Nuclear  P»wer  Plants  (Post  Comment). 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.9,  Revision  2,  may  do  so  by  providing  a 
readily  reproducible  copy  to  the 
Subcommittee  at  the  beginning  of  the 
meeting.  However,  to  insure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Gan,'  R. 
Quittschreiber  (ACRS),  the  Designated 
Federal  Employee  for  the  meeting,  in 
care  of  ACRS,  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555  or 
telecopy  them  to  the  Designated  Federal 
Employee  (202-634-3319)  as  far  in 
advance  of  the  meeting  as  practicable. 
Such  comments  shall  be  based  upon 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room.  1717  H  St..  N  W'.. 
Washington,  DC  20555. 

Further  information  regarduig  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Mr.  Gary  R.  Quittschreiber. 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EST. 


Dated:  April  18.  1979. 
Samuel  ].  Chilk, 

St'crvlary  of  the  Commission. 

IFR  Doc  79-12468  Filfd  4-21-79:  &«  iiml 
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Advisory  Committee  on  Reactor 
Safeguards 

Subcommittee  on  Combination  of 
Dynamic  Loads;  Meeting 

The  ACRS  Subcommittee  on 
Combination  of  Dynamic  Loads  w  ill 
holds  an  open  meeting  on  May  9,  1979  in 
Room  1046,  1717  H  St..  NW.. 
Washington,  DC  to  review  with 
representatives  of  the  NRC  Staff  the 
methodology  for  combining  dynamic 
loads.  Notice  of  this  meeting  was 
published  March  23  and  April  20.  1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978.  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practiceable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessarv'  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  May  9.  1979. 
1:00 p.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Mr.  Elpidio  G.  Igne. 
(telephone  202/634-3314)  between  8:15 
a.m.  and  5:00  p.m..  EST. 


Dated:  April  18.  1979. 
iamwA  I  Chilk. 
St'cri'tury  of  tht'  Cvnwusswn. 
\fH  Doc  70-12.W6  Filed  4-23-7».  8:45  am| 
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Consumers  Power  Co. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  26  to  Facility 
Operating  License  No.  DPR-6,  issued  to 
the  Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (the  facility)  located  in 
Charlevoix  County,  Michigan.  The 
amendment  is  effective  as  of  its  dale  of 
issuance. 

The  amendment  consists  of  changes 
to  Section  5.2.1(b)  of  the  Technical 
Specifications  to  add  a  limit  on  thermal 
power  for  each  fuel  bundle  location  to 
assure  that  a\ailable  emergency  core 
cooling  flow  is  sufficient. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  to 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  publii  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  invoh  e  <i 
significant  hazards  consideration 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  lo  this 
action,  see  (1)  the  application  for 
amendment  dated  March  28. 1979.  (2) 
Amendment  No.  26  to  License  No.  DPR- 
6,  including  the  letter  of  transmittal  (3) 
the  licensee's  letters  dated  November 
21,  1978,  January  16,  1979,  and  April  6, 
1979,  and  (4)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  art' 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  }{  Street.  N.W.,  Washington.  DC. 
and  at  the  Charlevoix  Public  Library. 
107  Clinton  Street.  Charlevoix.  Miciiigan 
49720. 

A  copy  of  items  (2)  and  (4)  may  be 
obained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 


Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  April,  1979. 
For  the  Nuclear  Regulatory  Commission. 

Dennis  L  Ziemann. 

Chief  Operating  Reactors  Branch  No.  2.  Division  of  Operat 

ing  Reactors. 

|FR  Doc,  79-12567  Filed  4-23-79:  8:45  am| 
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Houston  Lighting  &  Power  Co.,  et  al. 
(South  Texas  Project,  Units  1  and  2), 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  in  10  CFR 
§  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this 
operating  license  proceeding. 

Richard  S.  Salzman,  Chairman. 
Dr.  John  H.  Buck. 
Michael  C.  Farrar. 

Dated:  April  17, 1979. 
Maisani  E.  Du  Flo. 
Secretary  to  the  Appeal  Board. 

(Docket  Nos.  STN  50-498  OL  h  STN  50-498  01.| 
|FR  Doc.  79-12568  Filed  4-23-79:  8:45  am| 
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Public  Service  Electric  &  Gas  Co. 
(Salem  Nuclear  Generating  Station, 
Unit  No.  1),  Spent  Fuel  Expansion; 
Order 

In  the  Matter  of  Public  Service  Electric 
&  Gas  Co.  (Salem  Nuclear  Generating 
Station,  Unit  No.  1). 

As  previously  announced  on  March 
15, 1979  at  the  Special  Prehearing 
Conference,  and  on  March  29, 1979  in 
the  Order  Following  Prehearing 
Conference,  an  evidentiary  hearing  has 
been  scheduled  in  the  above-captioned 
matter  on  May  2, 1979  in  Salem,  New 
Jersey. 

The  evidentiary  hearing  shall  begin  at 
9:30  a.m.  on  May  2. 1979  in  the  Free 
Holders  Meeting  Room  (Room  No.  7), 
New  Salem  County  Courthouse,  94 
Market  Street,  Salem.  New  Jersey. 

The  Board  wishes  to  add  the  following 
questions  for  discussion  at  the  hearing: 

1.  To  what  extent  did  the  accident  at 
Three  Mile  Island  affect  the  spent  fuel 
pool  at  that  site? 

2.  If  there  had  been  an  explosion  or 
"meltdown"  at  Three  Mile  Island,  what 
affect  would  that  have  had  upon  the 
spent  fuel  pool?  To  what  extent  would  it 
have  mattered  how  much  spent  fuel  was 
present  at  the  pool? 

3.  If  an  accident  such  as  the  one  at 
Three  Mile  Island  occurred  at  Salem,  to 


what  extent  would  the  accident  affect 
the  spent  fuel  pool?  If  an  explosion  or 
"meltdown"  occurred  at  Salem,  to  what 
extent  would  that  affect  the  spent  fuel 
pool?  To  what  extent  would  it  have 
mattered  how  much  spent  fuel  was 
present  at  the  pool  at  Salem? 

The  Board  desires  that  the  Licensee 
and  the  Staff  present  at  the  hearing 
whatever  evidence  is  necessary  to 
address  the  above  questions. 

So  ordered. 

Dated  at  Bethesda,  Maryland  this  18th  day 
of  April  1979. 
For  the  Atomic  Safety  and  Licensing  Board. 

Letter  Korablitfa.  |r„ 

Member. 

|Doc  No.  50-272] 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.11.1,  "Operational 
Inspection  and  Surveillance  of 
Embankment  Retention  Systems  for 
Uranium  Mill  Tailings."  provides 
detailed  guidance  on  a  basis  for 
developing  an  appropriate  inservice 
inspection  and  surveillance  program  for 
earth  and  rockfill  embankments  used  to 
retain  uranium  mill  tailings.  It 
supplements  the  general  guidance  in  this 
area  provided  in  Regulatory  Guide  3.11. 
"Design,  Construction,  and  Inspection  of 
Embankment  Retention  Systems  for 
Uranium  Mills." 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  3.11.1 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revision 
if  received  by  June  22, 1979. 

Comments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 


Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 


(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  16th  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue. 

Director,  Office  of  Standards  Development 
|FR  Doc.  79-12570  Filed  4-23-79:  8:45  amj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Evaluation  of  Executive  Order  12044 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  plans  for  evaluating 
the  effectiveness  of  Executive  Order 
12044,  Improving  Government 
Regulations  and  agency  compliance 
with  its  provisions. 

summary:  On  March  23, 1978,  the 
President  directed  each  executive 
agency,  by  Executive  Order  12044,  to 
adopt  certain  procedures  to  improve 
existing  and  future  regulations.  The 
Office  of  Management  and  Budget 
(OMB)  is  responsible  for  assuring 
effective  implementation  of  the  Order 
and  will  report  to  the  President  at  least 
semi-annually  on  both  the  effectiveness 
of  the  Order  and  agency  compliance 
with  its  provisions.  In  addition  to  these 
periodic  reports,  by  May  1980  OMB  will 
report  to  the  President  regarding 
whether  or  not  the  Order  should  be 
extended  and  what  changes,  if  any, 
would  improve  its  effectiveness. 

This  notice  outlines  OMB's  standards 
for  evaluating  both  the  effectiveness  of 
the  Order  and  agency  compliance  with 
it.  It  is  intended  to  be  used  as  a  basis  for 
the  semiannual  reports  to  him.  We  have 
received  comments  from  several 
interested  agencies  on  an  earlier  draft  of 
the  evaluation  plan  that  attempted  to 
develop  numerous  quantitative 
measures  of  agency  performance. 
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Several  agencies  commented  that  valid 
quantitative  data  would  be  difficult  to 
obtain,  not  meaningful  and  a  needless 
paperwork  burden.  For  these  reasons, 
agencies  thought  it  would  be  contrary  to 
the  spirit  of  the  Order.  Therefore,  the 
evaluation  plan  was  revised  to  be  more 
subjective.  We  will  be  seeking 
information  and  reactions  from  agencies 
and  the  public  and  will  be  augmenting 
them  with  OMB  appraisals  and  case 
studies  to  provide  a  balance  to  the 
subjective  nature  of  the  evaluation. 

The  announcement  of  this  evaluation 
plan  was  contained  in  a  memorandum 
of  April  10, 1979,  from  the  Director  of 
OMB,  James  T.  Mclntrye,  Jr.,  to 
department  and  agency  heads.  Our 
purpose  in  publishing  the  evaluation 
plan  is  to  inform  interested  members  of 
the  public.  We  also  hope  that  members 
of  the  public  will  provide  useful 
contributions  to  the  evaluations  by 
identifying  good  and  bad  examples  of 
agency  performance  in  the  essential 
areas  we  have  outlined.  We  believe 
such  public  participation  is  essential  to 
a  successful  evaluation  of  the  Order. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Robert  R  lynsford.  Chief  Economic 
Analysis  an  1  Special  Projects  Branch, 
.  Regulatory  I'olicy  and  Reports 
Management  Division,  Office  of 
Management  &  Budget,  Washington, 
D.C.  20503,  (202/395-3814),  or  Ms.  Diane 
K.  Steed,  Chief,  Regulatory  Policy 
Branch,  Regulatory  Policy  and  Reports 
Management  Division,  Office  of 
Management  &  Budget,  Washington, 
D.C.  20503,  (202/395-3176). 

Dated:  April  10.  1979. 

V\ii>ne  C.  GranquisL 

Associate  Director.  Management  and  Regulatory  Policy. 

Evaluation  Criteria  for  Executive  Order 
12044 

The  President  has  directed  OMB  to 
report  semiannually  on  the  effectiveness 
of  Executive  Order  12044.  "Improving 
Government  Regulations,"  and  agency 
compliance  with  its  provisions.  By  May 
1980.  OMB  will  be  recommending  to  the 
President  whether  to  extend  the  Order 
and,  if  so,  what  changes  or  other  actions 
ure  needed  to  achieve  its  purposes.  The 
evaluation  plan  outlined  here  will  focus 
on  the  five  essential  goals  of  the  Order: 

I.  Effective  senior-level  policy 
oversight. 

II.  Increased  public  participation. 

III.  Better  and  more  useful  analysis. 

IV.  Periodic  review  of  existing 
regulations. 

V.  Increased  simplicity  and  clarity  of 
regulations  (plain  English). 

The  evaluation  plans  outlined  here 
give  agencies  an  opportunity  to  review 


and  critically  assess  their  own 
performance  in  these  five  areas  and  to 
provide  OMB  with  documentation  of 
their  accomplishments  and 
shortcomings. 

In  addition,  OMB  will  conduct  case 
studies,  from  time  to  time,  of  individual 
regulations  to  determine  whether  they 
were  developed  according  to  the  letter 
and  spirit  of  the  Executive  Order. 

We  will  also  seek  comments  from  the 
public  on  specific  agency  practices  and 
the  effectiveness  of  the  Order  in  general. 

In  the  first  report,  agencies  will  be 
expected  to  provide  critical  self- 
appraisals  in  each  of  five  areas  of 
concern  for  two  periods: 

1.  From  January  1, 1978,  to 
implementation  of  the  agency's  plan,  or 
approval  of  the  plan  by  OMB,  whichever 
was  earlier;  and 

2.  From  implementation  or  OMB 
approval,  whichever  was  earlier,  to 
April  1,  1979. 

Information  for  the  first  period  will 
provide  an  indication  of  agency 
regulatory  practices  before 
implementation  of  the  Executive  Order. 
Without  such  a  base  period,  changes  in 
agency  practices  cannot  be  adequately 
analyzed. 

The  second  period  will  give  us  the 
first  real  indication  of  agency 
performance  under  the  Executive  Order. 

The  first  report  should  be  sent  to 
Wayne  Granquist,  Associate  Director, 
Management  and  Regulatory  Policy, 
OMB,  by  May  1, 1979.  Subsequent 
reports  should  be  sent  to  Mr.  Granquist 
by  August  1, 1979;  November  1, 1979; 
February  1. 1980;  and  April  1. 1980. 

I.  Effective  Policy  Oversight. — The 
Order  requires  heads  of  agencies  and 
policy  officials  to  exercise  effective 
oversight  of  the  development  and 
implementation  of  agency  regulations. 
This  requirement  is  intended  to  raise  the 
level  of  regulatory  decisionmaking 
within  agencies  so  that  policy  officials 
with  broader  perspectives  and 
responsibilities  can  balance  the  other 
more  parochial  interests  of  technical 
staff.  We  believe  that  more  effective 
policy  oversight  is  the  key  to  the 
implementation  of  many  of  the  other 
provisoins  of  the  Executive  Order,  such 
as  regulatory  analysis,  public 
involvement,  and  clarify.  Without  it, 
realization  of  the  other  objectives  may 
be  impossible. 

There  are  three  stages  at  which  the 
Executive  Order  requires  policy-level 
oversight  for  significant  and  existing 
regulations: 

1.  Approval  of  the  semi-annual  agenda 
of  regulatory  actions; 

2.  Review,  before  development  begins. 
of  the  issues,  the  alternatives  to  be 


explored,  plans  for  obtaining  public 
comment,  and  target  dates  for 
completion  of  each  step  in  the 
development  process;  and 

3.  Approval  before  final  publication. 

The  most  useful  appraisal  of  agency 
compliance  with  this  provision  should 
come  from  case  studies  of  selected 
regulations,  from  frank  appraisals  by  the 
agency  staff,  and  from  information 
supplied  by  members  of  the  public. 
Agencies  are  required  to  describe  in 
detail  several  examples  of  how  they 
carried  out  this  provision  of  the 
Executive  Order  for  their  significant 
regulations.  Agencies  should  also  tell  us, 
using  examples,  the  effects  of  this 
provision  of  the  Orden  What  major 
recommendations  were  disapproved  at 
the  policy  level?  What  improvements,  if 
any.  were  made  as  a  result  of  better 
policy  oversight?  If  delay  was  a 
problem,  agencies  should  describe  those 
cases  in  detail,  including  the  reasons  for 
delay  and  whether  or  not  the  quaUty  of 
the  regulation  was  affected. 

Over  the  next  14  months.  OMB  will 
conduct  case  studies  of  the  development 
of  selected  new  regulations  and  the 
review  of  existing  ones  as  a  supplement 
to  these  agency  reports.  These  case 
studies  will  enable  us  to  make  objective, 
informed  judgments  on  the  effect  of  the 
Order  and  individual  agency 
performance. 

II.  Public  Participation. — The 
Executive  Order  requires  that  the  public 
be  offered  an  early  and  meaningful 
opportunity  to  participate  in  the 
development  of  agency  regulations.  In 
the  past,  regulatory  proposals  have  not 
always  reached  the  public  in  a  timely, 
informative  manner.  The  requirements 
of  the  Executive  Order  are  intended  to 
ensure  that  the  people  who  are  affected 
by  the  regulation — those  who  pay  the 
costs  or  receive  the  benefits — have  an 
opportunity  to  alert  federal  regulators  to 
the  effects  and  potential  problems  of  the 
proposed  regulation. 

To  give  the  public  adequate  notice, 
the  Order  requires  agencies  to  publish  al 
least  semiannually,  an  agenda  of 
significant  regulations  under 
development  or  review.  In  addition,  the 
Executive  Order  encourages  agencies  to 
achieve  greater  public  participation  in 
several  ways:  (1)  by  pubHshing  an 
advance  notice  of  proposed  rulemaking; 
(2)  by  holding  open  conferences  or 
public  hearings:  (3)  by  sending  notices  of 
proposed  regulations  to  publications 
likely  to  be  read  by  those  affected:  and 
(4)  by  notifying  parties  directly. 
Agencies  are  to  give  the  public  at  least 
60  days  to  comment  on  proposed 
significant  regulations,  except  in  certain 
rare  instances.  This  requirement  is 


intended  to  improve  agency  decisions 
by  giving  the  public  more  time  to 
prepare  informed  comments. 

In  their  progress  reports,  agencies  will 
describe,  using  specific  examples,  what 
methods  have  been  used  to  publicize 
proposed  agency  actions  and  to  solicit 
public  comments.  Agencies  should 
further  describe:  (1)  which  approaches 
(e.g.,  hearings,  public  notices,  etc.) 
resulted  in  the  most  useful  comments. 

(2)  which  were  largely  unsuccessful,  and 

(3)  why. 

Agencies  should  also  describe 
whether  expanded  opportunities  for 
public  participation  were  given  as  a 
general  rule,  only  occasionally,  or  just  in 
certain  cases,  such  as  for  proposals  with 
major  economic  effects.  Have  efforts  to 
increase  public  participation  resulted  in 
a  wider  variety  of  respondents  (e.g.. 
more  individuals,  businesses.  State  and 
local  governments)?  If  public  comment 
has  increased,  has  this  helped  or 
hindered  the  agency?  How?  Where 
possible,  agencies  should  give  examples 
of  significant  actions  taken  in  response 
to  public  comments,  such  as  withdrawal 
of  a  proposed  regulation,  major  changes 
in  the  number  of  people  or  businesses 
affected,  or  significant  reduction  in  cost 

in.  Regulatory  Analysis. — Regulatory 
analysis  is  intended  to  focus  agency 
attention  on  the  economic  consequences 
of  regulatory  decisions  and  to  ensure 
that  intended  regulatory  goals  are 
achieved  effectively  at  the  least  cost. 
The  Executive  Order  requires  agencies 
to  prepare  a  regulatory  analysis  for 
significant  regulations  which  are 
expected  to  have  major  economic 
consequences  for  the  general  economy, 
individual  industries,  geographic  regions 
or  levels  of  government.  These  analyses 
are  to  be  made  available  to  the  public. 

While  we  will  be  tracking  the 
agencies'  regulatory  analyses,  each 
agency  should  provide  its  own 
assessment  of  how  this  provision 
worked.  Were  the  analyses,  as  a  rule, 
completed  early  in  the  formulation 
stages  of  a  regulation?  Was  the  least 
burdensome  of  the  acceptable 
alternatives  chosen?  If  not,  were  reasons 
provided  to  the  public?  Agencies  should 
discuss  and  provide  examples  of  how 
the  analyses  did  or  did  not  contribute  to 
the  formulation  and  design  of  the 
regulation.  For  example,  where  in  the 
agency  were  the  analyses  prepared,  by 
program  people  or  by  a  special 
analytical  staff?  If  this  varied,  which 
approach  was  most  useful  and  why? 
Who  in- the  agency  found  the  analysis  to 
be  most  useful — program  managers? 
Management  analysis  staffs?  Policy- 
level  decisionmakers? 


IV.  Existing  Regulations. — Agencies 
are  required  to  review  periodically  their 
existing  regulations  to  see  whether  each 
is  achieving  the  policy  goals  of  the 
Order.  These  reviews  are  subject  to  the 
same  procedural  steps  outlined  for 
proposed  new  regulations.  They  are 
intended  to  help  weed  out  unnecessary 
regulations  and  to  improve  essential 
ones.  Agencies  should  report  how 
effective  their  reviews  of  existing 
regulations  were.  We  would  like  to 
know  what  difference  their  reviews 
made.  For  example,  were  unnecessary 
paperwork  requirements  eliminated? 
Was  the  meaning  of  the  regulation 
clarified?  Were  better,  less  burdensome 
regulatory  approaches  discovered  and 
implemented?  Were  any  regulations 
recommended  for  outright  elimination? 

V.  Plain  English. — So  that  individuals 
who  must  comply  with  regulations 
understand  them,  the  President  has 
directed  agencies  to  write  regulations  as 
clearly  and  simply  as  possible.  Although 
this  is  an  extremely  important 
requirement  of  the  Order,  plain  English 
is  difficult  to  define  and  measure.  Some 
regulations  must  be  written  in  technical 
language,  but  at  a  minimum,  the 
preamble  should  be  clear  and 
understandable  to  the  lay  reader.  We 
would  appreciate  help  from  the  public 
and  the  agencies  in  identifying 
especially  good  and  especially  poor 
regulations.  We  will  report  to  the 
President  which  agencies  continue  to 
issue  confusing  regulations  as  well  as 
identify  those  agencies  that  issue 
exceptionally  clear  and  well  written 
regulations. 

ire  Doc.  79-12808  Filed  A-23-79:  8:45  am] 
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POSTAL  RATE  COMMISSION 

New  Geneva,  Pa.  15467  (Mr.  &  Mrs. 
Darwin  Pryce,  Petitioners);  Notice  and 
Order  of  Filing  of  Appeal 

April  18, 1979. 

On  April  13. 1979.  the  Commission 
received  a  typewritten  letter  from  Mr.  & 
Mrs.  Darwin  Pryce  (hereinafter 
"Petitioners"),  concening  alleged  United 
States  Postal  Service  plans  to  close  the 
New  Geneva,  Pennsylvania,  post  office. 
Although  the  letter  makes  no  explicit 
reference  to  the  Postal  Reorginization 
Act,  we  believe  it  should  be  liberally 
construed  as  a  petition  for  review 
pursuant  to  §  404(b)  of  the  Act  (39  U.S.C. 
§  404(b)).  so  as  to  preserve  petitioners' 
right  to  appeal  which  is  subject  to  a  30- 
day  time  limit.'  Since  the  petition 


apparently  was  not  written  by  an 
attorney,  it  does  not  conform  perfectly 
with  the  Commission's  rules  of  practice 
which  also  require  a  petitioner  to  attach 
a  copy  of  the  Postal  Service's  Final 
Determination  to  the  petition.'  However. 
§  1  of  the  Commission's  rules  of  practice 
cals  for  liberal  construction  of  the  rules 
to  secure  just  and  speedy  determination 
of  issues.* 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"*  *  *  ensure  that  such  persons  will 
have  an  opportunity  to  present  their 
views."  'The  petition  requests  that  the 
decision  to  close  the  New  Geneva  post 
office  be  reversed.  From  the  face  of  the 
petition  it  is  unclear  whether  the  Postal 
Service  provided  60  days'  notice, 
whether  any  hearings  were  held,  and 
whether  a  determination  has  been  made 
under  39  U.S.C.  404(b)(3).  (Petitioner 
failed  to  supply  a  copy  of  the  Postal 
Service's  Final  Determination,  if  one  is 
in  existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 

The  Postal  Reorganization  Act  statesr 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-suataining.  No  small  post  office  sHhII  he 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities. ' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  §  404(b)(2)(A)  of  the 
Act.  The  Petitioners  state  that  the 
closing  would  damage  New  Geneva  as  a 
community.  Petitioners  also  state  that  a 
rural  route  could  not  meet  the 
community's  needs  as  well  as  a  post 
office. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 


'  .39  U.S.C.  4<M(b)(5).  39  U.S.C.  404ib)  was  added 
to  title  39  by  Pub.  L  94-421  (September  24.  197B).  90 


Stat.  1310-1311.  Our  rules  of  practice  governing 
these  cases  appear  at  39  CFR  3001.110  et  seq. 

'39  CFR  3001.111(a). 

'39  CFR  3001.1. 

»39  U.S.C.  404(b)(1). 

*39  CFR  3001.113(a).  The  Postal  Rate  Comnussion 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

'39  U.S.C.  101(b). 
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Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices. - 
Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Did  the  Postal  Service  consider 
adequately  the  comments  made  by  the 
patrons  of  the  New  Geneva  post  office? 

2.  Is  the  Postal  Service  required  to 
consider  that  the  community  has  no 
other  public  building  as  part  of  the 
'"effect  on  the  community"  within  the 
meaning  of  §  404(b)(2)(A)? 

3.  Is  the  Postal  Service  required  to 
consider  the  availability  of  the  post 
office  building  for  the  school  children  to 
wait  for  the  bus,  for  drivers  of  delivery 
trucks  to  get  directions  and  for 
neighbors  to  socialize  as  part  of  the 
"effect  on  the  community"  within  the 
meaning  of  §  404(b)(2)(A)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Conversely,  the  determination 
may  be  found  to  resolve  adequately  one 
or  more  of  the  issues  described  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  §  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will,  within  20  days 
of  receiving  the  determination  and 
record  pursuant  to  §  113  of  the  ruh  s  of 
practice  (39  CFR  3001.113).  make  the 
request  therefor  by  order,  specifying  the 
issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
petitioners  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  §  404(b)  cases,  and  none 
is  being  appointed.' 


The  Commission  Orders 

(A)  The  letter  of  April  13,  1979,  from 
Mr.  &  Mrs.  Darwin  Pryce  shall  be 
construed  as  a  petition  for  review 
pursuant  to  §  404(b)  of  the  Act  (39  U.S.C. 
404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  April  30,  1979,  pursuant  to  the 
Commission's  rules  of  practice  (J9  CFR 
3001.113(a)). 

By  the  Commission. 

David  F.  Harris. 

Sf-crt'tary 

Appendix 

April  13.  1979 — Notice  of  Petition. 

April  18.  1979 — Notice  and  Order  of  Filing  of 
Appeal. 

April  30. 1979 — Filing  of  record  by  Postal 
Service  [see  39  CFR  3001113(aj). 

May  3.  1979 — Last  day  for  filing  of  petitions 
to  intervene  [see  39  CFR  3001.111(b)). 

May  14.  1979 — Petitioners'  initial  brief  [see  39 
CFR  3001.115(a)). 

May  29, 1979 — Postal  Service  answering  brief 
(see  39  CFR  3001. n5(b)). 

June  13.  1979 — (1)  Petitioners'  reply  brief,  if 
petitioners  choose  to  file  such  brief  [see  39 
CFR  3001.11.5(t:)):  (2)  Deadline  for  motions 
by  any  party  requesting  oral  argument.  The 
Commission  will  exercise  its  discretion,  as 
the  interests  of  prompt  and  just  decision 
may  require,  in  scheduling  or  dispensing 
with  oral  argument. 

August  13.  1979 — Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
4()4(b){5)). 

lOrder  No.  26*.  Docket  No  Ar9-lf>| 

|FR  Dm   -»-12b53  Kiled  4-2J--9;  8:45  am| 

BILLING  CODE  771S-01-M 


Reed,  OK.  73563  (Lola  Allen, 
Petitioner);  Notice  and  Order  of  Filing 
of  Appeal 

April  19.  1979. 

On  April  13.  1979.  the  Commission 
received  a  handwritten  letter  from  Lola 
Allen  (hereinafter  "Petitioner")  on 
behalf  of  herself  and  others  similarly 
situated  concerning  alleged  U.S.  Postal 
Service  plans  to  close  the  Reed, 
Oklahoma  post  office.  Although  the 
letter  makes  no  explicit  reference  to  the 
Postal  Reorganization  Act,  we  believe  it 
should  be  liberally  construed  as  a 
petition  for  review  pursuant  to  §  404(b) 
of  the  Act  (39  U.S.C.  404(b)),  so  as  to 
preserve  petitioner's  right  to  appeal 
which  is  subject  to  a  30-day  time  limit. ' 
Since  the  petition  was  apparently 
written  by  a  layman  rather  than  an 


attorney,  it  does  not  conform  perfectly 
with  the  Commission's  rules  of  practice 
which  also  require  a  petitioner  to  attach 
a  copy  of  the  Postal  Service's  final 
determination  to  the  petition.'  However. 
§  1  of  the  Commission's  rules  of  practice 
calls  for  a  liberal  construction  of  the 
rules  to  secure  just  and  speedy 
determination  of  issues.^ 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"  *   "    '  insure  that  such  persons  will 
have  an  opportunity  to  present  their 
views."  ^The  petition  requests  that  the 
decision  to  close  the  Reed  post  office  be 
reversed.  From  the  face  of  the  petition  it 
is  unclear  whether  the  Postal  Ser\'ice 
provided  60  days'  notice,  whether  any 
hearings  were  held,  and  whether  a 
determination  has  been  made  under  39 
U.S.C.  403(b)(3).  (Petitioner  failed  to 
supply  a  copy  of  the  Postal  Service's 
final  determination,  if  one  is  in 
existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.' 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  Petitioner 
asserts  that  the  residents  of  Reed  would 
incur  additional  expenses  in  obtaining 
postal  services  if  their  post  office  were 
closed,  and  that  they  depend  on  its 
existance.  The  effect  "on  the 
community"  of  a  post  office  closing  is 
made  a  mandatory  subject  for 
consider.ition  by  §  404(b)(2)(A)  of  the 
Act.  The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 


■4:;  FR  59079-59085  (11/17/77):  the  Commission  8 
siiindard  of  review  is  set  forth  at  .39  U.S.C.  404(b|(.'>). 

'  In  the  Matter  of  Gresham.  S C.  Route  =^1.  Docket 
No.  A7a-1  (May  11.  1978). 


' 39  use.  404(b)(5).  39  U.S.C.  404(b)  was  added 
to  title  39  by  Pub.  L.  94-121  (September  24.  1976).  90 
Slat.  1310-1311.  Our  rules  of  practice  goveminj) 
these  c.ises  appear  at  39  CFR  300.110  el  seq. 


'39  CFR  3001.111(a). 

-.39  CFT*  3001.1. 

>39  U.S.C.  404(b)(1). 

« 39  CFR  3001.113(a).  The  Postal  Rate  Commission 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  is-suing  PRC  Form  No.  56  to  the  Postal 
Ser\  ice  upon  receipt  of  each  appeal. 

'39  use.  101(b). 


Service  conaplied  with  its  regulations  for 
the  discontinuance  of  post  offices.^ 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Is  energy  conservation  or  the  cost  of 
travelling  to  an  additional  facility  a 
proper  matter  for  consideration  under 
"other  factors"  within  the  meaning  of 

§  404(b)(2)(E)? 

2.  Should  the  Postal  Service  consider 
the  effect  of  the  closing  on  senior 
citizens,  in  its  review  of  "the  effect  on 
the  community"  under  §  404(b)(2)(A)? 

3.  Is  the  Postal  Service  required  to 
consider  the  effects  of  the  change  on  the 
business  community  under  "the  effect 
on  the  community"  within  the  meaning 
of  §  404(b)(2)(A]? 

4.  Should  the  Postal  Service  consider 
whether  or  not  the  post  office  is  self- 
sustaining  in  assessing  "economic 
savings"  under  §  404(b)(2)(D)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Conversely,  the  determination 
may  be  found  to  resolve  adequately  one 
or  more  of  the  issues  described  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  §  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will,  within  15  days 
of  receiving  the  detennination  and 
record  pursuant  to  §  113  of  the  rules  of 
practice  (39  CFR  3001.113(a)),  make  the 
request  therefor  by  order,  specifying  the 
issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  15 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
petitioner  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 


Commission  in  §  404(b)  cases,  and  none 
is  being  appointed.' 

The  Commission  orders 

(A)  The  letter  of  April  13. 1979.  from 
Lola  Allen  shall  be  construed  as  a 
petition  for  review  pursuant  to  §  404(b), 
of  the  Act  (39  U.S.C.  §  404(b). 

(B)  The  Secretary  of  tlie  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  April  30, 1979,  pursuant  to  the 
Commission's  rules  of  practice  (39  CFR 
3001.113(a)). 

By  the  Commission. 

David  F.  Harm. 

St'cretary. 

Appendix 

April  13, 1979 — Filing  of  Petition. 

April  19, 1979 — Notice  and  Order  of  Filing  of 
Appeal. 

April  30, 1979 — Filing  of  record  by  Postal 
Service  [see  39  CFR  3001.113(a)). 

May  3, 1979 — Last  day  for  filing  of  petitions 
to  intervene  [see  39  CFR  3001 111(b)). 

May  14, 1979 — Petitioner's  initial  brief  [see  39 
CFR  3001.115(a)). 

May  29, 1979 — Postal  Service  answering  brief 
[.see  39  CFR  3001.115(b)). 

June  13, 1979 — (1)  Petitioner's  reply  brief,  if 
petitioner  chooses  to  file  such  brief  [see  39 
CFR  3001.115(c));  (2)  Deadline  for  motions 
by  any  party  requesting  oral  argument.  The 
Commission  will  exercise  its  discretion,  as 
the  interests  of  prompt  and  just  decision 
may  require,  in  scheduling  or  dispensing 
with  oral  argument. 

August  13, 1979 — Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C 
404(b)(5)). 

(Order  No  266:  Docket  No.  A79-17| 

|FR  Doc.  79-12654  Rled  4-23-79;  8:45  amj 

BILLING  CODE  7715-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Attala, 
Choctaw,  Claiborne,  Clay.  Hinds, 
Holmes,  Issaquena,  Kemper,  Lawrence, 
Leake.  Leflore,  Lowndes,  Madison, 
Marion,  Monroe,  Neshoba,  Newton, 
Noxubee.  Oktibbeha,  Rankin,  Scott. 
Sharkey.  Warren,  Winston  and  Yazoo 
Counties  snd  adjacent  counties  within 
the  State  of  Mississippi,  constitute  a 
disaster  area  because  of  damage 
resulting  from  severe  storms,  tornadoes 
and  flooding  beginning  on  or  about  April 
8. 1979.  Applications  will  be  processed 
under  provisions  of  Pub.  L.  94-305. 
Interest  rate  is  7%  percent.  Eligible 


'42  FR  5907»-5908S  (11/17/77);  the  Commissions 
standard  of  review  is  set  forth  at  39  U.S.C.  404(b)(5). 


'  In  the  Matter  of  Gresham.  S.C.  Route  i?l.  Docket 
No.  A78-1  (May  11.  1978). 


persons,  firms  and  organizations  naay 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  15, 1979,  and  for  economic  injury 
until  the  close  of  business  on  January  15, 
1980.  at: 

Small  Business  Administration,  District 
Office,  Petroleum  Building,  Room  690, 
200  East  Pascagoula,  Jackson, 
Mississippi  39201. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Dated;  April  18. 1979. 

A.  VamoD  Weaver. 

Adwintstrator. 

(Declaration  uf  Disaster  \jaaj\  Area  No.  1616) 
(FR  Doc.  79-12877  Filed  4-23-79:  8:45  am) 
BILUNG  CODE  8025-01-4I 


New  York;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (see 
44  FR  11019),  and  Amendment  No.  1  (see 
44  FR  18762),  are  amended  by  adding 
Suffolk  County  and  adjacent  counties 
within  the  State  of  New  York.  All  other 
information  remains  the  same.  i.e..  the 
termination  date  for  filing  application 
for  physical  damage  until  the  close  of 
business  on  April  17, 1979,  and  for 
economy  injury  until  the  close  of 
business  on  November  14. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  March  13.  1979. 
A.  Vemon  Weaver, 

Administrator. 

|Di?claralion  of  Disaster  Loan  Area  No  1S79:  Am*  No  2] 
(FR  Doc  79-12879  Filed  4-23-79;  8:45  amj 
BILUNG  CODE  802S-01-M 


New  York;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
44  FR  11019)  Amendment  No.  1  (See  44 
FR  18762)  and  Amendment  No.  2  are 
amended  by  extending  the  filing  date 
only  for  Suffolk  County  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  May  17,  1979.  and  for 
economic  injury  until  the  close  of 
business  on  November  14, 1979.  Kings, 
Queens  and  Richmond  Counties  and 
adjacent  counties  within  the  State  of 
New  York  remain  the  same,  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  until  the  close  of 
business  on  April  17, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  November  14, 1979, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
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Dated:  April  17. 1979. 

A  Venion  Weaver, 

Adrrr.iitrator. 

(Decldration  of  Disaster  Loan  Area  No.  1579;  Amdt.  No.  i\ 
|FR  Doc  79-12880  Filed  4-23-79;  8:45  am| 
BILUNG  CODE  S02fr^)1Hyi 


Oklahoma;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Carter. 
Comanche,  Jefferson,  Stephens  and 
Tillman  Counties  and  adjacent  counties 
within  the  State  of  Oklahoma,  constitute 
a  disaster  area  because  of  damage 
resulting  from  severe  storms  and 
tornadoes  beginning  on  or  about  April 
10.  1979.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  13, 1979,  and  for  economic  injury 
until  close  of  business  on  January  14, 
1980,  at : 

Small  Business  Administration,  District 
Office.  200  N.W.  5th  St..  Suite  670. 
Federal  Building,  Oklahoma  City, 
Okaloma  73102 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Progr-m  Nos  59nn''  anH  59008.) 

Date:  April  17,  1979. 

A  Vernon  Weaver. 

Ad'^;ii:istru[or. 

(Decldration  of  Disaster  Loan  Area  No.  1615) 
(FR  Um   -<»-I2678  Filed  4-2»--9;  8:45  ara| 
BILLING  CODE  B02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Purchase  of  Trustee  Certificates; 
Extension  of  Time  for  Comments 

Due  to  a  number  of  requests  from 
interested  parties,  the  time  period  for 
submitting  written  comments  on  the 
application  of  William  M.  Gibbons, 
Trustee  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  to  secure  a 
commitment  of  the  United  States  to 
purchase  trustee's  certificates  in  the 
principal  amount  of  $22,072,630.  as 
described  in  the  notice  appearing  in  44 
FR  14663  (March  13.  1979)  is  extended  to 
May  12,  1979.  Written  comments  shall 
be  submitted  in  accordance  with  the 
notice  of  March  13,  1979. 


Dated:  April  16. 1979. 
Charles  St%iabuni, 

A  ssociaie  Administmtor  for  Federal  Assistance 

[Docket  No.  RFAS0S-79-l| 

(FR  Doc.  79-12865  Filed  4-2^79:  8:45  am) 

BILUNG  CODE  4910-Oe-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Publication  of  First  and  Second 
Quarter,  1979  Trigger  Price  Manual 

The  Treasury  Department  hereby 
announces  the  publication  of  a  Trigger 
Price  Manual  which  incorporates  in  one 
volume  all  trigger  prices  announced  to 
date.  The  Manual  is  being  used  during 
the  First  and  Second  Quarters  of  1979  by 
U.S.  customs  officials  at  ports  of  entry. 
The  Manual  is  being  distributed 
automatically  by  the  Department  of  the 
Treausry  to  all  persons  on  the 
Department's  steel  mailing  list. 

Since  January  3, 1978,  when  trigger 
prices  were  first  announced  on  basic 
steel  mill  products,  numerous  additions, 
adjustments  and  corrections  have  been 
made.  Among  other  changes,  trigger 
pric;e  levels  have  been  adjusted  to 
reflect  changes  in  Japanese  costs  of 
production  and  dollar-yen  exchange 
rates.  This  handbook  consolidates  all 
previously  published  corrections, 
adjustments  and  changes  that  have  been 
generated  by,  or  have  come  to  the 
attention  of.  the  Treasury  Department 
and  Customs  Service  Headquarters 
officials  involved  in  administering  the 
Trigger  Price  Mechanism. 

As  previously  announced,  the 
applicable  trigger  price  for  a  given 
imported  steel  mill  product  consists  of 
the  base  trigger  price  for  that  product 
plus  appropriate  extras,  as  well  as 
ocean  freight,  insurance,  interest  and 
handling  costs.  Each  of  these 
components  is  contained  in  this 
handbook. 

Ocean  freight  and  related  costs  are 
differentiated  for  each  of  the  four  major 
importing  regions — the  Atlantic  Coast. 
Gulf  Coast.  West  Coast,  and  Great 
Lakes. 

The  base  prices  herein  are  stated  in 
U.S.  dollars  per  metric  ton  and  consist  of 
the  Japanese  cost  of  production 
(including  overhead  and  profit) 
estimated  from  Japanese-supplied 
information  and  other  available 
evidence.  All  prices  contained  in  this 
book  apply  for  products  exported  during 
both  the  First  and  Second  Quarter  of 
1979,  with  two  exceptions:  (1)  The 
Electric  Furnace  Products  which  were 
revised  downward  from  the  First  to  the 
Second  Quarter  and  (2)  Freight  and 


Handling  Charges.  For  Electric  Furnace 
Products  both  the  First  Quarter  and 
Second  Quarter  Trigger  Prices  are  listed 
if  they  differ.  In  the  case  of  freight  for  all 
regions  and  handling  charges  for  West 
Coast  regions,  only  the  Second  Quarter 
figures  are  listed.  To  compute  First 
Quarter  Freight  charges  one  must  deduct 
Si  from  all  Second  Quarter  freight 
charges;  to  compute  First  Quarter 
Handling  charges  for  the  West  Coast, 
one  must  deduct  $2  from  the  Second 
Quarter  figvire. 

The  "extras"  lists  set  forth  the  prices 
associated  with  the  additional  costs  for 
different  specifications,  such  as  width, 
thickness,  chemistry,  and  surface 
preparation.  Three  types  of 
circumstances  commonly  arise  with 
respect  to  extras,  and  will  be  treated  as 
follows: 

(1)  If  a  product  embodies  extras  which 
are  not  listed  in  the  handbook,  the 
product  does  not  become  exempt  from 
trigger  price  scrutiny.  Instead,  in  that 
circumstance  the  base  trigger  price  plus 
whatever  applicable  extras  are  listed  in 
the  handbook  will  apply. 

(2)  If  a  particular  product 
measurement  specification  falls 
between  two  measurement 
specifications  for  which  an  extra  is 
listed,  the  higher  dollar  value  extra  will 
be  utilized,  unless  otherwise  noted. 

(3)  If  a  measurement  specification 
falls  above  or  below  the  range  of 
measurement  specifications  for  which 
extras  are  listed,  the  product  is  usually 
not  intended  to  be  covered  by  trigger 
prices  because  it  is  not  commonly  made 
in  or  imported  into  the  United  States. 

The  trigger  prices  are  published  in  the 
sequence  of  the  32  categories  of  basic 
steel  mill  products  defined  by  the 
American  Iron  and  Steel  Institute.  The 
categories  for  which  there  is  trigger 
price  coverage  may  be  found  in  the 
Table  of  Contents.  TSUSA  numbers  and 
duty  rates  are  listed  for  the  most 
commonly  imported  items  in  each  of 
these  categories.  It  should  be  noted, 
however,  that  these  TSUSA  numbers  do 
not  include  all  the  products  covered  by 
trigger  prices  when  the  various  extras 
are  applied. 

Robert  H.  Mundheim. 

General  Counsel 

April  3. 1979. 
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VETERANS  ADMINISTRATION 

200-Bed  Replacement  Hospital  VAMC, 
Vancouver,  Wash.;  Availability  of  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  "Draft  Environmental 
Impact  Statement  for  the  200-Bed 
Replacement  Hospital,  Veterans 
Administration  Medical  Center  (VAMC). 
Vancouver.  Washington,"  dated  April 
1979.  has  been  prepared  as  required  by 
the  National  Environmental  Policy  Act 
of  1969. 

The  location  of  the  Medical  Center  is 
the  existing  48  acre  Vancouver  VAMC. 
The  replacement  facility  wi'l  have  a 
total  of  200  beds.  120  beds  for  nursing 
care,  40  for  intermediate-term  care,  and 
40  for  alcohol  and  drug  abuse  treatment. 
The  facility  will  replace  several 
outmoded  buildings  presently  at  the  site. 

The  Draft  Statement  discusses  the 
environmental  impact  of  the 
Replacement  Medical  Center  at  the 
present  VA  site  as  well  as  the  "No 
Action"  alternative.  The  document  is 
being  placed  for  public  examination  in 
the  Veterans  Administration  office  in 
Washington,  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may  do 
so  at  the  following  office:  Mr.  Willard 
Sitler,  Director,  Environmental  Affairs 
Office  (66).  Room  950,  Veterans 
Administration,  1425  K  Street.  N.W.. 
Washingt  .  1.  D.C.  20420.  (202)  389-2526. 
Single  copies  of  the  Draft  Statement  may 
be  obtained  on  request. 

Director.  Environmental  Affairs  Office 
(66).  Veterans  Administration.  810 


Vermont  Avenue  NW..  Washington. 

D.C.  20420. 

Dated:  April  18. 1979. 

By  direction  of  the  Administrator. 
Maioy  S.  CcaDa,  )r., 

Assistant  Deputy  Administrator  for  Finaaaol  Monogemeni 
and  Construction. 

(FR  Doc.  7»-12579  FUed  4-23-79;  8:45  am) 
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Organization  Structure 

agency: 

Veterans  Administration. 
action: 

Notice. 

summary: 

On  October  2, 1978  the  Veterans 
Administration  published  and 
distributed  a  complete  276-page  revision 
of  VA  Organization  Manual  M-00-1, 
"Organization  Manual  of  the  Veterans 
Administration,"  Distribution  was  made 
internally  and  to  service-oriented 
organizations.  M-00-1  is  the  official 
handbook  of  the  overall  organizational 
structure,  duties  and  responsibilities  of 
the  Veterans  Adihinistration.  It 
describes  the  purposes  and  program  of 
the  principal  organizational  elements, 
and  the  responsibilities  of  key  officials. 
Organization  charts  illustrate 
interrelationships.  A  summary  of  the 
principal  features  of  the  VA 
organizational  structure  is  presented 
below. 

EFFECTIVE  DATE: 

October  2. 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Otto  M.  Ireland.  Office  of 
Management  Services  (60).  Veterans 
Administration,  810  Vermont  Avenue, 
N.W..  Washington.  DC.  20420.  telephone 
202-389-2454. 

SUPPLEMENTARY  INFORMATION: 

The  size,  cost  and  low  public  demand 
for  such  a  publication  make  it 
impracticable  to  offer  it  for  sale  or  free 
distribution.  However,  copies  are 
available  at  the  Veterans 
Administration  Central  Office, 
Washington,  D.C,  or  any  field  station, 
for  inspection  or  copying. 

Approved:  April  17, 1979. 

By  direction  of  the  Administrator: 

Rufua  H.  Wilno, 

Deputy  Administrator. 

Statement  of  Organization 

Sec. 

1.  General. 

2.  Central  Office. 

3.  Field  Stations. 

4.  Addresses. 


Section  1.  GeneraL 

(a)  Authority  and  functions. 

[1]  The  VA  established  as  an 
independent  £igency  under  the  President 
by  Executive  Order  5398  of  July  21, 1930. 
in  accordance  with  the  act  of  ]uly  3. 
1930,  (46  Stat.  1016).  This  act  authorized 
the  President  to  consolidate  and 
coordinate  the  U.S.  Veterans  Bureau. 
Bureau  of  Pensions,  and  National  Home 
for  Volunteer  Soldiers. 

(2)  The  VA  administers  a  broad 
system  of  benefits  for  veterans  and 
dependents.  These  benefits  include 
compensation  payments  for  disabihties 
or  death  related  to  military  service; 
pension  based  on  financial  need  for 
totally  disabled  veterans  or  certain 
survivors  for  disabilities  or  death  not 
related  to  military  service;  education 
and  rehabilitation;  home  loan  guaranty: 
burial,  including  cemeteries,  markers, 
fiags,  etc.;  and  a  comprehensive  medical 
program  involving  a  widespread  system 
of  nursing  homes,  clinics,  and  more  than 
170  medical  centers. 

(3)  The  Board  of  Veterans  Appeals 
has  statutory  jurisdiction  to  decide 
appeals  to  the  Administrator  for  benefits 
under  all  laws  administered  by  the  VA 
(38  U.S.C.  4001-4009;  38  CFR  19.1-19.3) 
Decisions  are  final,  except  as  to  issues 
on  insurance  contracts  which  are 
subject  to  action  in  the  Federal  district 
courts. 

(4)  The  mission  of  the  VA  is  to 
administer  veterans"  laws  effectively, 
expeditiously  and  with  sympathetic 
understanding,  and  to  exercise 
constructive  leadership  in  the  field  of 
veterans'  affairs.  Accordingly,  the 
organization  of  the  VA  is  designed  so 
that  veterans,  beneficiaries  and  their 
surviving  dependents  will  be  provided 
the  best  possible  service,  with  the 
greatest  possible  effectiveness  and 
economy.  In  order  to  accomplish  this 
aim  field  station  Directors  are  vested 
(insofar  as  is  feasible)  with  the  authority 
that  will  enable  them  to  make  locally, 
without  delay,  all  decisions  of  vital 
personal  concern  to  these  individuals. 

(5)  Principal  Organizational  Elements 
of  the  VA. 

(i)  Essentially  the  VA  is  an 
organization  subdivided  on  the  basis  of 
its  major  purposes.  These  major 
purposes  fall  under  three  headings: 
medical  care  and  treatment; 
administration  of  various  financial 
assistance  programs;  and  cemetery 
services  and  headstones  and  markers 
for  graves  of  eligibles  in  national  and 
private  cemeteries.  The  most  important 
of  the  financial  assistance  benefits 
programs  are  compensation,  pension. 
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educational  assistance,  loan  guaranty, 
and  life  insurance. 

(ii)  For  the  first  group  of  major 
purposes  mentioned  above  there  was 
established  the  Department  of  Medicine 
and  Surgery,  under  a  Chief  Medical 
Director.  This  department  administers 
the  VA's  field  system  of  medical 
centers,  outpatient  clinics  and  related 
organizational  elements. 

(iii)  For  the  administration  of  the 
V  ariou.^  financial  assistance  programs 
the  Department  of  Veterans  Benefits. 
under  a  Chief  Benefits  Director,  was 
established.  The  field  system,  of  this 
department  consists  primarily  of  a 
nationwide  network  of  regional  offices. 

(iv)  To  provide  the  cemeterial  services 
a  Department  of  Memorial  Affairs  was 
created  under  a  Chief  Memorial  Affairs 
Director.  The  field  system  of  this 
department  consists  primarily  of  a 
nationwide  network  of  cemeteries. 

(v)  To  provide  the  independent  legal 
service  necessary  to  furnish  legal 
support  to  all  field  elements  the  General 
Counsel  field  service  was  created.  The 
local  District  Counsels  provide  legal 
assistance  and  ad\  ice  geared  to  local 
conditions  to  Directors  and  staff  of  all 
V.-\  field  elements. 

(vi)  Because  of  the  importance  of 
automatic  data  processing  as  a  powerful 
tool  in  the  administration  of  its 
programs,  the  VA  established  at.  Office 
of  Data  Management  and 
Telecommunications.  This  office 
pri)\  ides  technical  ADF  and 
telecommunications  support  to  all  VA 
activities,  and  operates  VA's  data 
processing  centers.  It  supports  the 
departm.ents  and  staff  offices  by 
participation  in  the  development  of  ADP 
appl'cation,  providing  the  user  elements 
with  expert  advice  and  assistance  in 
technical  matters  relating  to  computt.'rs 
and  telecommunications,  and  operates 
the  computer  systems  when 
development  is  completed. 

(\ii)  The  existence  of  departments  and 
staff  offices  as  separate  organizational 
entities  does  not  mean  that  they  are  to 
sealed  off  from  each  other.  They  must  be 
continuously  aware  of  their 
interrelationships  and  interdependence 
Indeed,  the  effectiveness  of  VA's  top 
management  generally  rests  largely  on 
the  exchange  of  knowledge, 
understanding,  and  com.mon  enthusiasm 
for  intergrating  and  improving  the  VA's 
professional  and  administration 
practices. 

(viii)  The  VA  field  system  also 
includes  "centers"  which  carry  out 
activities  coming  under  more  than  one 
department.  The  center  Director  is 
responsible  to  the  appropriate 
department  head  for  those  matters 


coming  exclusively  under  the 
jurisdiction  of  that  particular 
departm.ent.  Where  com.mon  services 
are  shared  at  a  center  one  department 
by  agreement  assumes  responsibility  for 
the  management  of  the  common  service 
concerned,  but  the  costs  of  that  service 
are  distributed  equitably  between  the 
departments. 

(6)  The  Line  of  Authority. 

(i)  The  authority  to  issue  orders  to 
field  stations  is  restricted  to  the 
Administrator  of  Veterans  Affairs  or  the 
Deputy /Associate  Deputy /Assistant 
Deputy  Administrators  of  Veterans 
Affairs  as  well  as  the  Chief  Medical 
Director,  the  Chief  Benefits  Director,  the 
Chief  Memorial  Affairs  Director,  the 
Assistant  Administrator  of  Data 
Management  and  Telecommunications, 
the  General  Counsel,  and  the  Inspector 
General  within  their  respective 
departments  or  staff  offices. 

(ii)  In  the  field  station,  the  Director 
and  District  Counsel  are  the  only 
officials  "in  the  line"  in  relationship  to 
Central  Office  (though  the  Field 
Director,  for  the  Department  of  Veterans 
Benefits;  the  Associate  Deputy  Chief 
Medical  Director  for  Operations,  for  the 
Department  of  Medicine  and  Surgery; 
and  the  Assistant  Inspector  General  for 
Audit  for  the  Field  Office  of  Audit  of  the 
Office  of  the  Inspector  General).  The 
District  Counsel  reports  directly  to  the 
General  Counsel  and  is  not  under  the 
Director  either  administratively  or 
professionally. 

(7)  The  Function  of  the  Staff. 

(i)  .'\t  each  level  where  necessary, 
staff  is  provided  to  assist  the  line 
officials.  The  staff  officer  furnishes  the 
line  officials  with  technical  advice.  At 
no  level  in  the  organization  (except 
within  his  or  her  own  unit  or  in  specific 
instances  where  field  personnel  are 
acting  as  extensions  of  the  staff  office. 
notably  for  the  General  Counsel,  the 
Controller,  Data  Management  and 
Telecommunications,  and  the  Inspector 
General)  does  a  staff  officer  have  direct 
authority  over  operations.  He  or  she 
does  not  give  orders  to  officials  engaged 
in  counterpart  activities  in  the  field  or  in 
Centra!  Office,  though  it  is  both 
inevitable  and  desirable  that  they 
influence  each  other.  The  flow  of 
communication,  both  formal  and 
informal,  through  authorized  channels, 
must  be  such  that  line  and  staff  fully 
understand  their  common  problems  and 
utilize  their  combined  capabilities, 

(ii)  For  e.xample,  although  the 
Administrator's  staff  offices  have  no 
authority  over — or  responsibility  for — 
major  operating  programs  they  do  have 
a  responsibility  to  inform,  advise  and 
appraise  for  the  Administrator  the 


effectiveness  and  economy  of  the  VA's 
operations.  To  discharge  this 
responsibility  the  Administrator's  staff 
must  be  furnished  with  information  and 
recommendations  by  the  departments. 
This  means  that  the  department  heads, 
who  do  have  authority  over  and 
responsibility  for  operations,  also  have 
the  responsiblity  for  consulting,  working 
with,  and  being  responsive  to  the 
Administrator's  staff  offices.  The  heads 
of  operating  departments  must,  on  a 
continuing  basis,  seek  and  give  full 
consideration  to  the  advice  and 
guidance  which  the  Administrator's  staff 
is  equipped  to  provide.  This  interaction 
between  the  Administrator's  staff 
offices  and  operating  department  heads 
is  essential  to  bring  to  the  solution  of  the 
VA's  problems  the  best  knowledges  and 
skills  available.  Similar  interaction  is 
frequently  necessary  between 
departments  and  between  staff  offices 

(iii)  The  Office  of  I  luman  Goals  was 
created  as  a  staff  office  to  advise  the 
Administrator  on  all  matters  pertaining 
to  civil  rights,  equal  opportunity  and 
minority  affairs. 

(iv)  To  promote  economy  and 
efficiency  throughout  the  agency  and  to 
detect  and  prevent  fraud,  the  Office  of 
the  Inspector  General  was  created.  A 
comprehensive  plan  of  audits  and 
investigations  is  carried  out  at  all  levels 
of  management,  in  accordance  with 
policy  direction  of  the  Administrator,  to 
provide  protection  and  constructive 
advice  to  VA  management. 

(v)  Other  staff  offices  recently 
established  or  reconstituted  to  serve 
special  needs  of  the  Administrator 
include  the  Offices  of  Information 
Services,  Planning  and  Program 
Evaluation,  Management  Services, 
Administrative,  Services,  and 
Manpower  Programs. 

(vi)  For  reasons  of  economy  and 
efficiency  certain  of  the  Administrator's 
staff  officers  in  Central  Office — notably 
the  Assistant  Administrator  for 
Personnel  and  the  Controller — provide 
staff  services  to  the  department  heads 
as  well.  In  providing  these  services  to 
the  department  the  staff  office  head  is 
considered  as  acting  in  the  role  of  staff 
officer  to  the  department  head 
concerned,  and  the  channels  of 
communication  within  the  department 
are  as  prescribed  by  the  department 
head. 

(8)  Organization:  Structure  and 
People.  This  notice  describes  the  formal 
structure  of  the  VA's  organization  and  is 
necessarily  laid  out  in  terms  of 
organizational  blocks.  The  formal 
structure  of  an  organization  is  merely 
the  skeleton,  the  flesh  and  blood  are  the 
people.  How  well  the  VA  functions  in 


the  fulfillment  of  its  mission  depends 
upon  the  intelligent  and  energetic 
cooperation  of  people  working  in  a  spirit 
of  mutual  confidence  and  trust,  and  with 
a  common  zeal  for  the  constant 
improvement  of  service  to  veterans, 
their  dependents,  and  their 
beneficiaries. 

(b)  General  description  of  formal 
orsianization. 

(1)  the  VA  is  under  the  charge  of  the 
Administrator  of  Veterans  Affairs,  who 
is  responsible  for  the  administration  of 
all  laws  governing  the  VA. 

(2)  The  VA  is  organizationally  divided 
as  follows: 

(i)  The  Central  Office.  The  Central 
Office  of  the  VA  consists  for  the 
following  staff  offices  and  departments: 
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Staff  OfFices 

Office  of  the  Administrator 
The  Administrator, 
The  Deputy  Administrator, 
Board  of  Veterans  Appeals, 
Office  of  the  Inspector  General, 
Office  of  Information  Services, 
Office  of  Human  Goals. 
Office  of  the  General  Counsel. 

Office  of  the  Associate  Deputy 
Administrator 

Office  of  Planning  and  Program 
Evaluation, 

Contract  Appeals  Board. 

Office  of  the  Assistant  Deputy 
Administrator  for  Financial 
Management  and  Construction 

Office  of  Construction, 
Office  of  the  Controller. 

Office  of  the  Assistant  Deputy 
Administrator  for  Administration  and 
Logistics 

Office  of  Management  Services, 
Office  of  Administrative  Services. 

Office  of  the  Assistant  Deputy 
A  dministrator  for  Manpower 

Office  of  Manpower  Programs. 

Office  of  Personnel, 

Office  of  Data  Management  and 
Telecommunications. 

Departments 

Department  of  Medicine  and  Surgery, 

Department  of  Veterans  Benefits, 

Department  of  Memorial  Affairs. 

(ii)  The  Field  Stations.  The  term 
applies  to  VA  installations  located  in 
the  field,  and  includes  the  following: 

Regional  offices. 

Regional  offices. 

Centers  (regional  office  and  insurance 
center). 

Centers  (medical  center  and  regional 
office], 

Medical  centers  (hospital). 

Domiciliaries. 

Medical  centers  (hospital  and 
domiciliary). 

Outpatient  clinics  (independent). 

VA  offices, 

Data  processing  centers, 

Field  offices  of  audit. 

Supply  depots. 

Marketing  center, 

Forms  and  publications  depot. 

National  cemetery  area  offices. 

National  cemeteries. 

Section  2.  Center  Ofnce. 

(a)  Office  of  the  Administrator  and 
Staff  Offices. 

(1)  The  Administrator.  The 
Administrator  is  responsible  to  the 
President  for  the  administration  of 
veterans'  afl'airs  and  the  laws  which 


govern  them  and  is  vested  with  the 
authority  to  operate  VA.  The 
Administrator  is  directly  responsible  for 
the  estabhshment  of  the  basic  policies 
governing  agency  operations;  the 
development  and  maintenance  of  its 
basic  organization  structure;  the 
interpretation  of  laws  pertaining  to 
veterans'  affairs,  and  the  establishment 
of  supplementary  regulations;  the 
stimulation  and  approval  of  long-range 
plans;  and  the  development  and 
maintenance  of  favorable  relations  with 
important  organizations,  groups,  and 
individuals  interested  in  veterans' 
affairs.  As  head  of  an  independent 
agency  of  the  executive  branch  of  the 
Government,  the  Administrator  is  the 
adviser  to  the  President  on  veterans' 
affairs. 

(2)  Office  of  the  Executive  Assistant. 
This  office  is  the  central  coordinating 
staff  for  the  Office  of  the  Administrator. 
It  acts  as  the  point  of  contact  for 
operating  matters  coming  to  the  Office 
of  the  Administrator  and  is  responsible 
for  the  last  line  of  review  before  an 
action  is  taken  or  a  decision  is  made  in 
the  operations  of  the  agency.  The  office 
also  discharges  for  the  Administrator  all 
matters  of  administrative  and  support 
service  nature  within  the 
Administrator's  Office. 

(3)  The  Deputy  Administrator. 

(i)  The  Deputy  Administrator  is  the 
principal  assistant  to  the  Administrator 
in  the  overall  administration  of  the  VA 
and  takes  independent  action  for  the 
Administrator  on  all  problems  affecting 
the  VA  which  do  not  require  the 
Administrator's  personal  attention.  Acts 
for  the  AdmiiriBtrator  in  the  letter's 
absence. 

(ii)  The  Associate  Deputy 
Administrator,  the  Assistant  Deputy 
Administrators,  the  Chief  Medical 
Director,  the  Chief  Benefits  Director,  the 
Chief  Memorial  Affairs  Director,  the 
General  Counsel,  the  Assistant 
Administrator  for  Data  Management 
and  Telecommunications  and  the 
Assistant  Administrator  for  Information 
Services  report  to  the  Administrator 
through  the  Deputy  Administrator. 

(4)  The  Executive  Assistant  to  the 
Deputy  Administrator. 

The  Executive  Assistant  to  the  Deputy 
Administrator  assists  the  Deputy 
Administrator  in  the  discharge  of 
administrative  duties,  provides  counsel 
and  advice  on  the  resolution  of  sensitive 
problems,  and  coordinates  the  activities 
of  the  Deputy  Administrator's  office 
with  intra-agency  staffs  and  outside 
elements. 

(5)  The  Associate  Deputy 
Administrator. 


(i)  The  Associate  Deputy 
Administrator  assists  the  Administrator 
and  the  Deputy  Administrator  in  overall 
operations  of  the  VA.  The  Associate 
Deputy  Administrator  is  responsible  for 
identifying  the  VA  goals  and  objectives 
for  planning,  trends  and  analyses, 
management  engineering  and  program 
evaluation,  coordination  and 
intergration  of  consumer  activities  and 
agency  study  efforts,  oversight  of  system 
acquisition  procedures,  and 
management  of  the  agency  Organization 
and  Management  Improvement  Program 
and  related  interagency  coordination. 

(ii)  The  Associate  Deputy 
Administrator  is  also  responsible  for  the 
VA's  emergency  planning  function,  and 
as  such;  formulates  and  recommends  to 
the  Administrator  general  policies, 
plans,  and  procedures  for  VA-wide 
application;  responsible  for  the 
development  of  agency  national 
emergency  plans  and  preparedness 
programs  and  the  implementation  of 
national  civil  defense  plans  and  the 
disaster  relief  program;  plans  for  the 
manning  and  operational  capability  of 
VA's  emergency  relocation  sites:  and  is 
responsible  for  the  implementation  of 
the  relocation  of  emergency  designees 
under  conditions  of  national  emergency. 

(iii)  The  Associate  Deputy 
Administrator  acts  for  the  Deputy 
Administrator  in  the  latter's  absence 
and  for  the  Administrator  in  the  absence 
of  both  the  Administrator  and  the 
Deputy  Administrator. 

(iv)  The  Assistant  Administrator  for 
Planning  and  Program  Evaluation  and 
Chairman.  Contract  Appeals  Board, 
report  to  the  Administrator  and  the 
Deputy  Administrator  through  the 
Associate  Deputy  Administrator. 

(6)  The  Executive  Assistant  to  the 
Associate  Deputy  Administrator. 

The  Executive  Assistant  to  the 
Associate  Deputy  Administrator  assists 
the  Associate  Deputy  Administrator  in 
the  discharge  of  administrative  duties, 
provides  counsel  and  advice  on  the 
resolution  of  sensitive  problems,  and 
coordinates  the  activities  of  the 
Associate  Deputy  Administrator's  office 
with  intra-agency  staff  and  outside 
elements. 

(7)  The  Assistant  Deputy 
Administrator  for  Financial 
Management  and  Construction. 

(i)  The  Assistant  Deputy 
Administrator  for  Financial 
Management  and  Construction  serves  as 
the  senior  adviser  to  the  Administrator 
and  the  Deputy  Administrator  in 
construction  and  financial  management 
matters  and  is  responsible  for 
coordination  of  the  financial 
management  and  construction  functions 
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throughout  the  VA  and  for  functionally 
associated  relations  external  to  the 
Agency. 

(ii)  The  Assistant  Deputy 
Administrator  for  Financial 
Management  and  Construction  also 
serves  as  the  Chairperson  of  the  Energy 
Steering  Committee  and  performs  the 
functions  assigned  thereto. 

(iii)  The  Assistant  Deputy 
Administrator  for  Financial 
Management  and  Construction  acts  for 
the  Associate  Deputy  Administrator  in 
the  latter's  absence,  acts  for  the  Deputy 
Administrator  in  the  absence  of  both  the 
Deputy  Administrator  and  the  Associate 
Deputy  Administrator,  and  acts  for  the 
Administrator  in  the  absence  of  the 
Administrator,  the  Deputy 
Administrator,  and  the  Associate 
Deputy  Admininstrator. 

(iv)  The  Controller  and  the  Assistant 
Administrator  for  Construction  report  to 
the  Administrator  and  the  Deputy 
Administrator  through  the  Deputy 
Assistant  Deputy  Administrator  for 
Financial  Management  and 
Construction. 

(8)  The  Assistant  Deputy 
Administrator  for  Administration  and 
Logistics. 

(i)  The  Assistant  Deputy 
Administrator  for  Administration  and 
Logistics  is  responsible  to  the 
Administrator  and  the  Deputy 
Administrator  for  management  services 
agencywide  and  for  coordinating  and 
monitoring  Central  Office  administrative 
support  services  and  logistics  programs 
and  systems  including  supply, 
contracting,  contract  administration, 
procurement,  security,  space 
management,  and  similar  programs  and 
related  admininstration.  Functions  as 
the  top  adviser  to  the  Administrator  and 
the  Deputy  Administrator  on  planning, 
implementing,  and  maintaining 
agencywide  programs  involving  Central 
Office  administrative  support  services 
and  logistics.  Advises  the  Administrator 
and  the  Deputy  Administrator  on  agency 
adherence  to  the  Administrator's 
policies  involving  personal  service 
contracts  and  contracts  with  private 
commercial  firms. 

(ii)  The  Assistant  Deputy 
Administrator  for  Administration  and 
Logistics  conducts  special  studies  into 
agency  practices  involving  controversial 
problems  affecting  supply,  contracting, 
procurement,  security,  space 
management,  and  similar  programs. 
Recommends  changes  in  policies, 
programs,  and  organization  based  on 
these  studies. 

(iii)  The  Assistant  Deputy 
Administrator  for  Administration  and 
Logistics  serves  as  the  representative 


and  advocate  of  the  Administrator  and 
the  Deputy  Administrator  with  top 
officials  of  both  the  public  and  private 
sectors  for  the  purpose  of  coordinating 
or  clarifying  matters  concerning  supply, 
contracting,  procurement,  security, 
space  management,  and  similar 
programs. 

(iv)  The  Assistant  Deputy 
Administrator  for  Administration  and 
Logistics  serves  as  the  Chairperson  of 
the  Environmental  Council  and  performs 
the  functions  assigned  to  it. 

(w)  The  Assistant  Administrator  for 
Administrative  Services  and  the 
Director,  Management  Services  report  to 
the  Administrator  and  the  Deputy 
Administrator  through  the  Assistant 
Deputy  Administrator  for 
Administration  and  Logistics. 

(9)  The  Assistant  Deputy 
Adminstrator  for  Manpower. 

(i)  The  Assistant  Deputy  Adminstrator 
for  Manpower  is  responsible  to  the 
Administrator  and  the  Deputy 
Administrator  for  manpower  programs 
and  systems  (including  personnel 
management  and  training,  manpower 
utilization,  productivity  and  work 
measurement,  and  position 
management);  also  functions  as  top 
adviser  to  the  Administrator  on 
planning,  maintaining  and  evaluating  an 
agencywide  system  to  ensure  the  most 
efficient  and  economical  use  of 
manpower  resources  throughout  the  VA. 

(ii)  The  Assistant  Deputy 
Adminstrator  for  Manpower  is 
responsible  for  policies  and  systems  for 
determing  manpower  resources 
distribution  throughout  the  agency,  and 
recommends  methods  for  increasing  the 
effectiveness  of  manpower  management 
agencywide.  Monitors  manpower  policy 
and  analysis  for  the  Administrator  and 
the  Deputy  Administrator. 

(iii)  The  Assistant  Deputy 
Adminstrator  for  Manpower 
independently  reviews  major  manpower 
programs  and  planning  efforts  and 
advises  the  Administrator  and  the 
Deputy  Administrator  on  needed 
improvements.  Develops  policies, 
standards,  and  guidance  for  evaluating 
the  effectiveness  of  manpower 
utilization  throughout  the  VA. 

(iv)  The  Assistant  Administrator  for 
Personnel  and  the  Director,  Manpower 
Programs,  report  to  the  Administrator 
and  the  Deputy  Administrator  through 
the  Assistant  Deputy  Administrator  for 
Manpower. 

(10)  Board  of  Veterans  Appeals. 
The  Chairman,  pursuant  to  statute. 

has  jurisdiction  over  and  is  responsible 
to  the  Administrator  for  the  activities  of 
the  Board  of  Veterans  Appeals  in  the 
consideration  and  determination  of 


appeals  for  benefits  under  all  laws 
administered  by  the  VA.  In  the  course  of 
appellate  responsibility  the  Chairman 
identifies  for  the  Administrator  policies, 
practices  and  legislative  provisions 
relating  to  veterans'  benefits  considered 
to  be  in  need  of  study  or  modification. 

(11)  Office  of  the  Inspector  General. 
The  Inspector  General — 

(i)  Conducts  and  supervises  audits 
and  investigations  relating  to  programs 
and  operations  of  the  VA. 

(ii)  Provides  leadership  and 
coordination  and  recommends  policies 
for  activities  designed  to  promote 
economy  and  efficiency  in  the 
administration  of,  and  to  prevent  and 
detect  fraud  and  abuse  in,  such 
programs  and  operations. 

(iii)  Keeps  the  Administrator  of 
Veterans  Affairs  fully  and  currently 
informed  about  problems  and 
deficiencies  relating  to  the 
administration  of  such  programs  and 
operations  and  the  necessity  for  and 
progress  of  corrective  action. 

(iv)  Supervises,  coordinates,  and 
provides  policy  direction  for  auditing 
and  investigative  activities  relating  to 
programs  and  operations  of  the  VA. 

(v)  Recommends  policies  for,  and 
conducts,  supervises,  or  coordinates 
other  activities  carried  out  or  financed 
by  the  VA  for  the  purpose  of  promoting 
economy  and  efficiency  in  the 
administration  of,  or  preventing  and 
detecting  fraud  and  abuse  in,  its 
programs  and  operations. 

(vi)  Recommends  policies  for.  and  to 
conduct,  supervise,  or  coordinate 
relationships  between  the  VA  and  other 
Federal  agencies.  State  and  local 
Governmental  agencies,  and 
nongovernmental  entities  with  respect 
to  all  matters  relating  to  the  promotion 
of  economy  and  efficiency  in  the 
admininstration  of.  or  the  prevention 
and  detection  of  fraud  and  abuse  in, 
programs  and  operations  administered 
or  financed  by  the  VA,  or  the 
identification  and  prosecution  of 
participants  in  such  fraud  or  abuse. 

(vii)  Keeps  the  Administrator  fully 
and  currently  informed,  by  means  of 
various  reports  and  otherwise, 
concerning  fraud  and  other  serious 
problems,  abuses,  and  deficiencies 
relating  to  the  administration  of 
programs  and  operations  admininstered 
or  financed  by  the  VA,  recommends 
corrective  action  concerning  such 
problems,  abuses,  and  deficiencies,  and 
reports  on  the  progress  made  in 
implementing  such  corrective  action. 

(12)  Office  of  Information  Services. 
The  Assistant  Administrator  for 
Information  Services — 


(i]  Formulates  and  recommends  to  the 

Administrator  basic  policies  governing 
VA  public  information  programs. 

(ii)  Advises  the  Administrator  and 
other  VA  management  on  public 
interest,  attitude,  understanding  and 
probable  response  regarding  VA 
policies,  programs  and  actions  and 
develops  procedures  for  meeting  VA's 
responsibility  to  keep  the  public 
informed. 

(iii)  Develops,  conducts,  coordinates 
and  reviews  programs  for  informing 
those  with  particular  interest  in  VA 
activities  and  accomplishments  in 
specific  fields  and  in  particular  offices 
or  departments. 

(iv)  Measures  the  result  of  VA  public 
information  programs  and  keeps  the 
Administrator  and  other  VA  officials 
appraised  of  their  success. 

(v)  Develops  and  maintains 
relationships  with  national  information 
outlets  and  contracts. 

(vi)  Obtains,  assembles,  prepares, 
coordinates  and  release  information  and 
promotional  material  on  VA  benefits  for 
veterans  and  their  dependents  and 
information  on  the  operation  of  VA  to 
press,  radio,  television  and  other  media. 

(vii)  Gives  technical  advice  on 
speeches,  articles,  pamphlets,  movies, 
posters,  slide  presentations  and  other 
informative  items  that  may  be  issued  by 
other  VA  offices  and  reviews  them  for 
possible  policy  conflicts. 

(13)  Office  of  Human  Goals.  The 
Assistant  Administrator  for  Human 
Goals  and  Director,  Equal  Employment 
Opportunity — 

(i)  Serves  as  the  Administrator's 
principal  adviser  on  and  Director  of 
Equal  Employment  Opportunity. 

(ii)  Provides  advice,  guidance  and 
assistance  to  the  Administrator, 
department  heads  and  top  stafT  officials 
on  those  matters  pertaining  to  Civil 
Rights,  Equal  Employment  Opportimity 
and  Affirmative  Action. 

(iii)*Works  closely  with  departments 
and  staff  offices  to  facilitate 
communication  and  problem  resolutions 
as  may  be  necessary  and  required. 

(iv)  Collaborates  and  coordinates  with 
departments  and  staff  offices  on  specific 
civil  rights  matters  needing  resolutions. 

(v)  Maintains  coordination  and 
liaision  functions  with  departments  and 
staff  office  to  ensure  that  equal 
employment  principles  are  followed  and 
affirmative  action  goals  achieved  in  all 
VA  programs. 

(vi)  Collaborates  with  departments 
and  staff  offices,  and  recommends  to  the 
Administrator,  policy  guidance, 
operating  standards  and  procedures, 
and  related  assistance  on  civil  rights 


matters  that  are  germane  to  VA's 
Affirmative  Action  Plan. 

(vii)  Provides  an  oversight  function  to 
ensure  affirmative  action  and  non- 
discrimination for  special  emphasis 
programs  focused  upon  disabled  and 
Vietnam  era  veterans,  racial  and  ethnic 
minorities,  women  and  handicapped 
individuals. 

(viii)  Recommends  to  the  Deputy 
Administrator  actions  to  ensure  a 
continuing  emphasis  on  the  participation 
of  women  and  minority  business 
entrepreneurs  in  contracting  {pr  goods 
and  services. 

(ix)  Provides  advice,  policy  guidance 
and  technical  assistance  to  departments 
and  staff  offices  on  matters  pertaining  to 
Equal  Opportimity  and  Affirmative 
Action  requirements,  agency  goals, 
criteria  and  timetables  for  achieving 
stated  EEO  objectives. 

(x)  Collaborates  with  departments 
and  staff  office  heads  and  other  top  staff 
officials  in  recommending  programs  to 
remove  communication  and  sensory 
barriers,  especially  those  of  language 
and  culture,  between  the  VA  and  all 
who  are  entitled  to  VA  benefits  and 
services. 

(xi)  in  Collaboration  and  coordination 
with  departments  and  staff  offices, 
recommends  actions  to  ensure  that  the 
facilities  of  the  VA  and  those 
institutions  participating  in  its  programs 
are  in  full  compliance  with  legislation 
affecting  disabled  and  Vietnam  era 
veterans,  handicapped  individuals, 
racial  and  ethnic  minorities  and  women. 

(xii)  Works  closely  and  cooperatively 
with  other  VA  elements,  making  use  of 
their  reports  and  statistical  data,  to 
conduct  special  studies  and  research  in 
those  areas  pertaining  to  civil  rights, 
human  goals,  affirmative  action  and 
equal  employment  opportunity 
programs. 

(xiii)  Coordinates  activities  of  the 
Federal  Women's  and  Hispanic 
programs  as  they  relate  to  the  overall 
human  goals  objectives. 

(xiv)  Participates,  as  appropriate,  in 
the  vA's  5-year  planning  process. 

(14)  Office  of  the  General  Counsel. 
The  General  Counsel — 

(i)  Serves  as  chief  officer  of  the  VA  in 
all  matters  of  law  and  legislation. 

(ii)  As  the  chief  law  officer  of  the  VA, 
is  responsible  to  the  Administrator  for 
the  interpretation  of  all  laws 
administered  by  or  pertaining  to  the  VA, 
and  for  establishing  precedents,  binding 
upon  all  officers  and  employees  of  the 
VA  and  upon  all  claimants  and  other 
persons  concerned. 

(iii)  Renders  legal  advice  (formal  and 
informal)  and  other  legal  services  upon 
request  to  all  department  heads  and  top 


staff  officers.  Is  the  attorney  for  the 
Administrator  in  all  civil  actions  in  State 
courts  and  in  independent  actions  in  the 
Federal  courts,  and  represents  the 
Administrator  in  all  actions  in  the 
Federal  courts  in  cooperation  with  the 
Department  of  Justice,  and  keeps  all 
interested  VA  officals  informed.  Makes 
final  disposition  of  tort  claims  within  the 
limitations  of  the  Federal  Tort  Claims 
Act.  and  renders  cooperative  assistance 
to  the  Department  of  justice  on  all 
actions  involving  the  VA  or  VA  officials. 

(iv)  Cooperates  informally  with  all 
department  heads  and  top  staff  officers 
in  the  formulation  of  governing 
regulations  and  aq^ndments  and 
reviews  for  legal  correctness  all  such 
regulations  or  directives. 

(v)  Serves  as  the  point  of  contact  with 
all  governmental  offices  on  legal  and 
legislative  matters,  including,  in  addition 
to  the  Department  of  Justice,  the  Office 
of  the  Comptroller  General,  and  the 
judge  Advocate  General  of  the  Armed 
Forces.  Reports  to  the  Department  of 
justice  all  matters  arising  in  the  VA 
involving  probable  violation  of  Federal 
penal  statutes  and  cooperates  with  the 
Department  of  Justice  as  requested  in 
their  disposition. 

(vi)  Supervises  and  coordinates  all 
matters  pertaining  to  proposed 
legislation,  Executive  orders,  and 
proclamations  affecting  the  VA. 
including  the  preparation  of  proposed 
legislation.  Executive  orders,  and 
proclamations,  and  the  preparation  of 
all  reports  concerning  such  matters  to 
committees  of  Congress,  the  President, 
the  Office  of  Management  and  Budget, 
and  other  executive  agencies. 

(vii)  Develops  and  coordinates  VA 
policy  pertaining  to  proposed  legislation. 
Executive  orders,  and  proclamations; 
and  records  such  policy  upon  approval 
by  the  Administrator. 

(viii)  Represents  the  Administrator  in 
congressional  committee  and  other 
hearings  and  in  interdepartmental 
conferences  on  legislative  matters. 

(ix)  Receives  and  as  directed  by  the 
Administrator  disposes  of  all  requests 
from  congressional  committees  and 
subcommittees  (other  than 
Appropriations)  or  their  staffs,  except 
oral  requests  for  piu-ely  routine 
administrative  data,  and  clears  all 
letters  and  other  communications  to 
such  committees  initiated  in  the  VA. 

(x)  Collaborates  and  coordinates  with 
the  Controller  legislative  language  in 
drafts  and  amendments  of  appropriation 
bills,  and  related  communications. 

(xi)  Receives  and  as  directed  by  the 
Administrator  disposes  of  all  request  on 
the  VA  for  preparation  of  drafts  of  bills 
or  comment,  formal  or  informal,  on 
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proposed  legislation  or  for  information 
concerning  pending  legislation. 

(xii)  Arranges  for  attendance  of  VA 
personnel  as  witnesses  or  observers  at 
meetings  of  congressional  committees 
(other  than  Appropriations).  Receives 
and  disposes  of  all  requests  for  detail  or 
assignment  of  personnel  to  work  with 
congressional  committees  or  their  staffs. 

{xiii]  Prepares  compilations  of  Federal 
laws  pertaining  to  veterans,  annotated, 
inde.xed.  and  cross-referenced,  in 
accordance  with  38  U.S.C.  215,  or  as 
otherwise  authorized,  and  pamphlets, 
resumes,  releases,  and  documents 
pertaining  to  veterans  legislation,  as 
required.  Maintains  ^gislative  historical 
records  and  service. 

(xiv)  Maintains  liaison  with  Senate 
and  House  Committees,  as  well  as 
Members  of  Congress. 

(xv)  As  the  designee  of  the 
Administrator,  makes  the  agency 
decision  on  formal  complaints  of 
discrimination  filed  by  VA  employees  or 
qualified  applicants  for  employment. 

(xvi)  Represents  the  VA  during 
proceedings  in  cases  coming  within  the 
purview  of  title  VI  of  the  Civil  Rights 
Act  of  1964.  title  IX  of  the  Education 
Amendments  of  1972,  section  504  of  the 
Rehabilitation  Act  of  the  1973  and  title 
III  of  the  Age  Discrimination  Act  of  1975. 
after  a  determination  that  compliance 
cannot  be  secured  by  voluntary  means. 

(xvii)  Prepares  the  Government 
defense  in  case  of  appeals  of  contractors 
from  decisions  of  VA  Contracting 
Officers  under  construction,  architect- 
engineer,  and  supply  contracts,  in 
Central  Office  and  at  field  stations. 
Represents  the  VA  Contracting  Officers 
before  the  VA  Contract  Appeals  Board 
and  provides  counsel  to  represent  the 
Government  in  appeals  under  supply 
contracts. 

(xviii)  Where  legal  representation  is 
required  in  labor  relations  matters, 
represents  the  VA  in  formal 
administrative  proceedings  before  the 
Federal  Labor  Relations  Council,  the 
Federal  Services  Impasses  Panel  and  the 
Assistant  Secretary  of  Labor. 

(xix)  Supervises  and  maintains  a  field 
legal  service  composed  of  District 
Counsels  and  their  staffs  located  at 
appropriate  field  stations  to  act  for  the 
General  Counsel  as  directed  and 
provide  legal  advice  and  service  to  all 
field  elements. 

(15)  Office  of  Planning  and  Prof>ram 
Evaluation.  The  Assistant  Administrator 
for  Planning  and  Program  Evaluation, 
reporting  to  the  Administrator  through 
the  Associate  Deputy  Administrator, 
and  in  coordination  and  collaboration 
with  departments  and  staff  offices, 
formulates  and  recommends  general 


policies  pertaining  to  the  following 
areas:  Planning;  Top  Management 
Information  System:  Agency  Studies 
Program;  Systems  Acquisition 
Management;  Program  Evaluation  and 
Appraisal;  Consumer  Representation: 
and  Emergency  Planning.  Additional 
functions  are  as  follows: 

(i)  Coordinates  and  intergrates 
planning  to  support  the  agency's 
mission,  goals,  and  objectives. 

(ii)  Furnishes  advice,  guidance,  and 
assistance  to  the  Administrator, 
department  heads,  and  top  staff  officials 
in  connection  with  the  above  activities. 

(iii)  Coordinates  the  implementation 
of  the  5-year  planning  process  and  long 
range  projections  and  trends. 

(iv)  Identifies  agency  top  management 
information  requirements  and  plans  for 
an  agency  information  system. 

(v)  Directs  the  conduct  of  38  U.S.C. 
219  program  evaluations,  systems 
analysis  studies,  surveys,  and  special 
studies  authorized  by  the  Administrator. 

(vi)  Reviews  and  provides  advice  to 
the  Administrator,  departments  and 
staff  offices  concerning  organization 
functions  and  missions. 

(vii)  Serves  as  Major  Systems 
Acquisition  Officer  for  the  Agency. 

(viii)  Establishes  agency  Major 
Systems  .Acquisition  Management  policy 
and  procedures. 

(ix)  Provides  major  systems  oversight 
through  arranging  and  conducting  in- 
process  reviews  and  periodic  reports. 

(16)  Contract  Appeals  Board.  The 
Contract  Appeals  Board  is  an  intergral 
part  of  the  Office  of  the  Administrator, 
reporting  through  the  Associate  Deputy 
Administrator.  Under  the  Chairman,  this 
Board,  by  the  delegation  of  authority 
from  the  Administrator,  acts  as  the 
Administrator's  authorized 
representative  to: 

(i)  Hear  and  decide  appeals  from 
decisions  of  contracting  officers  arising 
under  contracts  which  contain 
provisions  requiring  the  determination 
of  appeals  by  the  head  of  an  agency  or  a 
duly  authorized  representative  or  Board. 

(ii)  Conduct  hearings,  administrator 
oaths  and  affirmations,  take  testimony 
and  affidavits,  order  production  of 
documents  and  other  evidence  and 
dismiss  proceedings  when  warranted. 

(iii)  Perform  such  other  functions  as 
may  be  assigned  by  the  Administrator. 
The  Board  is  authorized  to  require  VA 
contracting  officers  and  other  VA 
officials  to  furnish  the  board  with  such 
information,  technical  data  and  other 
assistance  as  the  Board  may  require  in 
the  performance  of  its  duties. 

(17)  Office  of  Construction.  As  Chief 
Administrator  for  the  VA  construction 


program  the  Assistant  Administrator  for 
Construction: 

(i)  Formulates  and  recommends 
general  policies  and  plans  of  VA-wide 
application  pertaining  to  the  following: 
medical  facility  requirements  for  the 
Department  of  Medicine  and  Surgery: 
design  and  construction  of  buildings, 
structures,  and  utilities;  real  property 
management,  including  acquisition; 
economical  utilization  and  disposal  of 
real  property  and  interests  therein: 
cemetery  property  acquisition  and 
coordination  of  technical  services 
support  fo  the  Department  of  Memorial 
Affairs  and  space  management 
including  agency  negotiations  with  the 
General  Services  Administration  and 
the  consummation  of  all  VA  leases  for 
space. 

(ii)  Advises  and  assists  the  staff  and 
the  heads  of  the  departments  in 
connection  with  these  activities,  and 
appraises  for  the  Administrator  the 
effectiveness  and  economy  of  these 
activities. 

(iii)  Interprets  administratively,  for  the 
Administrator  and  staff  and  the 
department  heads,  regulations, 
decisions,  and  directives  of  other 
governmental  bodies  concerned  with 
these  activities. 

(iv)  Upon  consultation  with  heads  of 
operating  departments  concerned, 
develops  and  takes  action  to  obtain 
necessary  approvals  of  fiscal  year 
construction  programs  to  provide, 
improve  and  convert  facilities,  meeting 
requirements  of  the  operating 
departments,  consistent  with  current 
legislative  and  executive  policy  and  VA 
responsibilities. 

(v)  Formulates,  for  inclusion  in  the 
consolidated  VA  budget,  annual 
estimates  for  VA  construction  programs, 
and  participates,  with  the  Controller  and 
department  heads  concerned,  in 
presentation  of  the  budget  for 
construction  programs  before  the  Office 
of  Management  and  Budget  and  the 
Congress. 

(vi)  Directs  and  controls  all  design 
and  construction  of  hospital, 
domiciliary,  and  other  facilities  and 
major  alterations  and,  in  conformance 
with  professional  standards  and 
operating  requirements  as  defined  in 
collaboration  with  the  operating 
departments  concerned,  and  within 
established  program  and  appropriation 
limitations.  Delegates  within  his/her 
discretion,  minor  construction  projects 
to  other  departments  in  conjunction  with 
the  Construction  Methods 
Determination  Board. 

(vii)  Takes  action  for  the  Va  to 
acquire  real  property  and  property 
interests  in  fee.  in  accordance  with 


approved  program  requirements,  and  to 
dispose  of  such  real  property  and 
interests  where  excess  to  the  needs  of 
the  VA  (not  including  transactions 
within  the  veteran's  Loan  Guaranty 
Program). 

(viii)  Acts  as  duly  authorized 
representative  of  the  Administrator 
under  provisions  of  contracts  related  to 
assigned  activities  except  hearing  and 
decision  appeals  from  the  decisions  of 
the  VA  Contracting  Officers. 

(ix)  Provides  staff  support  to  the  Chief 
Benefits  Director  and  the  Assistant 
Administrator  for  Data  Management 
and  Telecommunications  on  real 
property  management  activities. 

(x)  Directs  the  applications  of  ADP  to 
all  programs  and  operational  areas  in 
the  Office  of  Construction. 

(18)  Office  of  the  Controller.  The 
Controller  is  responsible  for  the 
financial  and  statistical  management  of 
the  agency  in  the  following  areas: 
budget;  finance;  and  reports  and 
statistics.  The  Controller's 
responsibilities  are  as  follows: 

(i)  Acts  as  the  Administrator's  agent 
in  all  matters  pertaining  to  budget 
formulation  and  execution  and  liaison 
v/ith  OMB.  Congressional  Appropriation 
Staffs  and  other  Government  agencies. 

(ii)  Operates  for  the  VA  the  financial 
management  program  and  serves  the 
staff  office  and  department  heads 
relating  to  all  financial  matters. 

(iii)  Operates  a  centralized  reports 
and  statistics  service  for  the  VA  and 
serves  staff  office  and  department  heads 
on  matters  relating  to  these  activities. 

(iv)  Performs  independent  reviews 
and  evaluates  the  VA  construction 
program. 

(v)  Advises  the  Administrator  and 
department  heads  on  fiscal  status, 
progress  and  problems  currently 
existent  or  potentially  imminent  in  and 
between  VA  programs,  and  makes 
recommendations  for  needed 
adjustments  in  funding,  policies,  and 
existing  operational  financial  plans,  in 
keeping  with  overall  VA  objectives  and 
funding  availability. 

(vi)  Maintains  overall  agency 
financial  accounts:  controls  the 
allocation,  apportionment,  and  intra- 
agency  transfer  and  adjustment  of 
funds:  and  controls  agency  funding 
transactions  with  the  Department  of  the 
Treasury,  including  the  evaluation  of 
antideficiency  violations  and  the 
reporting  actions  required  thereon. 

(vii)  Conducts  surveys  and  reviews, 
and  prepares  analyses  of 
recommendations  on  financial 
management  problems  in  current  and 
long-range  plans,  a;gencywide. 


(viii)  Formulates  and  recommends 
standards,  policies  and  plans  pertaining 
to  the  operation  of  the  VA  integrated 
reporting  system  and  the  control  of  the 
creation  of  reports,  including  periodic 
reviews  of  data  requirements.  Provides 
for  the  consolidation  and  submission  of 
consolidated,  agencywide,  fiscal  funding 
and  other  resource  reports,  estimates 
and  requests,  pertinent  to  the 
controliership  activifies  of  the 
departments  and  staff  offices  as 
required  by  the  Administrator,  by  other 
governmental  agencies,  congressional 
committees,  Members  of  Congress,  and 
other  authorized  individuals. 

(ix)  Collaborates  with  the  General 
Counsel  on  the  financial  and  budgetary 
aspects  of  proposed  or  pending 
legislation  for  VA,  and  recommends  to 
the  Administrator  legislation  required  to 
improve  controliership  functions. 

(x)  Interprets  for  the  Administrator 
and  staff  office  heads,  in  fiscal  terms, 
the  laws  and  the  regulatory  measures  of 
other  governmental  bodies  which  have  a 
direct  bearing  on  VA  controliership 
activities. 

(xi)  Serves  as  the  principal 
representative  of  the  VA  with  other 
governmental  agencies  and  offices  and 
the  Congress  on  controliership  matters, 
and  in  the  coordination  of  VA  controller 
activities  and  programs  with  all 
authorized  external  agencies. 

(xii)  Provides  for  staff  support  in  the 
methodology  of  statistical  research,  the 
conduct  of  and  collaboration  in 
statistical  research  studies  of  the 
effectiveness  of  substantive  programs, 
and  the  development  of  official  veteran 
population  estimates  and  socioeconomic 
data  on  veterans,  their  dependents  and 
survivors  for  use  in  current  and  long- 
range  program  planning. 

(xiii)  Provides  for  ADP  systems  in 
such  areas  as  fiscal  accounting, 
manpower  administration,  automated 
management  information,  and  sfatistical 
analysis. 

(xiv)  Serves  as  the  principal 
representative  of  the  VA  with 
organizations  requesting  lists  of  names 
and  addresses  of  veterans  (other  than 
the  educationally  disadvantaged)  and/ 
or  their  dependents. 

(xv)  Administers  Fiscal  Manpower 
Planning  and  Career  Development 
programs. 

(19)  Office  of  Management  Services. 
The  Director,  Office  of  Management 
Services,  in  coordination  and 
collaboration  with  departments  and 
staff  offices  formulates  and  recommends 
for  VA-wide  application,  general 
policies  pertaining  to  the  following 
areas:  mail  management;  employee  and 
beneficiary  travel  management; 


administrative  issues  management; 
forms,  form  letters,  and  correspondence 
management;  records  management:  and 
the  coordination  and  monitoring  of 
Central  Office  administration  support 
services  and  logistics  including  supply, 
contracting,  contract  admininstration. 
procurement,  security,  space 
management,  and  similar  programs  and 
administration.  The  Director  furnishes 
advice,  guidance,  and  assistance  to  top 
management,  and  department  and  staff 
office  heads  in  connection  with  these 
activities. 

(20)  Office  of  Administrative  Service.<i 
The  Assistant  Administrator,  Office  of 
Administradve  Services,  is  responsible 
for  providing  general  adminstrative 
services,  including  the  following: 

(i)  Services — VA-Wide:  supplemental 
claimant  identification  from  microfilm 
index  backup  file  and  development  of 
veterans  records;  preparation  of  notice 
of  death  input  to  BIRLS  (Beneficiary 
Identification  and  Records  Locator 
Subsystem)  for  all  death  notices 
received  in  Central  Office,  including  in 
service  casualty  notices  and  notices 
received  from  the  Federal  Bureau  of 
Investigation;  printing  (including 
composition  and  artwork),  duplicating, 
copying  and  storage  and  distribution  of 
printed  materials;  and  an  audiovisuals 
program  including  exhibits,  production 
and  presentation  and  film  production. 
and  distribudon. 

(ii)  Services — Central  Office:  mail, 
telecommunications,  and  maintenance 
of  Central  Office  records;  employee 
travel;  supply,  including  procurement 
services;  maintenance  of  office 
furnishings  and  equipment:  emergency 
preparedness  functions,  including 
operation  of  the  public  shelter  program, 
safety  and  fire  protection  program,  and 
building  security;  and  space 
management,  including  coordination 
with  General  Services  Admininstration 
concerning  building  improvements  and 
maintenance  for  all  buildings  in  the 
Washington  area  except  the  VA  Medical 
Center  (hospital). 

(iii)  The  Assistant  Administrator  for 
Administrative  Services  formulates  and 
recommends  policies  relating  to  the 
above  operations:  conducts  staff  studies 
and  maintains  continuing  evaluation 
and  control  of  these  operations  to  insure 
effective  and  economical  operations; 
provides  guidance  and  assistance  to 
staff  offices  and  departments  in  the 
above  operations;  and  maintains  liaison 
with  the  Joint  Committee  on  Printing  and 
the  Government  Printing  Office,  and 
maintains  operating  contacts  with  other 
Government  agencies,  public  utilities, 
and  other  public  and  private 
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organizations  to  coordinate  and  improve 
service  and  support  in  these  activUies 

(21 )  Ot^icP  of  Mavpov.  er  Progruisi^. 
The  Director.  Office  of  Manpower 
Programs  is  responsible  for  the 
following: 

(i)  Establishes  policy  direction 
control  and  accountability  for  effii  lenl 
and  effective  use  of  manpower 
resources  and  position  allocation 
management 

(ii)  Devises  more  effective  procedures 
for  managing  manpower  allocation 
authority  and  control  ind  use  of 
manpower  spaces.  Monitcrs  and 
evaluates  use  of  Pi  K  (full  lime 
etrployment)  as  personnel  ceiling 
control. 

(iii)  Develops  improved  techniques  for 
iitilizmg  manpower  more  effectively  and 
eTficiently. 

(iv)  Esfblishes  evaluation  criteria  and 
monitors  manpower  management 
effectiveness. 

(v)  Reviews  and  assesses  proposed 
(lirei:ti\es  and  legislation  for  manpower 
management  implications. 

(vi)  Exercises  overview 
responsibilities  for  an  integrated, 
(tmtriiily  controlled  and  automated 
manpower  data  system  that  provides  lur 
rapid  collection  and  produ(,tion  of 
riirinpower  managment  information. 

(vii)  Recommends  organizational 
configurations  suitable  for  the  best 
possible  use  of  available  management 
r»!Sourres  at  lowest  possible  cost. 

(viii)  Develops  and  recommends 
agency  level  productivity  policies  and 
productivity  measurement  standards. 
Designs  methods,  procedures  and 
techniques  for  impro\ing  productivity 
rind  the  efficient  use  of  manpower 
resources. 

(ix)  Establishes  standardized  pohcies 
relating  to  the  development,  conduct. 
use  and  maintenance  of  work 
measurement  programs 

(x)  Keeps  abreast  of  manpower 
implications  of  technological  advances 
which  change  roles,  missions  and 
concepts  of  VA  operations. 

(xi)  Acts  as  agency  liaison  in  the 
administration  of  the  National 
Productivity  and  Quality  of  Working 
Life  .'\ct  of  19"5  (Public  law  94-T.R. 
November  28.  1975).  In  collaboration 
with  the  Office  of  Planning  and  Program 
Ev. dilation  participates  in  the  Annual 
Federal  Productivity  Measurt'menI 
Project. 

(\:i)  Develops  integrated  agency  wide 
manpower  plans  for  incorporation  in  the 
VA  5-Year  Plan,  to  include  manpower 
cost  estimates,  productivity,  and  other 
relevant  manpower  considerations 


(22)  Office  of  Personnel.  The  Assistant 
Administrator  for  Personnel  is 
responsible  for  the  following: 

(i)  Is  the  Director  of  Personnel  for  the 
agency  and  is  responsible  for  the 
personnel' program  of  the  VA.  advises 
and  assists  the  Administrator  and  top 
agency  officials  on  all  personnel 
matters:  provides  leadership  and  oveiall 
direction  for  effective  and  efficient 
personnel  management  throughout  the 
agency 

(ii)  E.stablishes  objectives  and 
initiates  programs  to  obtain,  develop, 
and  maintain  an  effective  work  force  for 
the  successful  accomplishment  of  the 
missions  of  the  agency:  formulates 
plans,  policies,  systems,  and  procedures 
for  the  personnel  management 
throughout  the  agency:  appraises  for  the 
Administrator  the  effectiveness  and 
economy  of  per.sonnel  management  and 
takes  corrective  action  or  recommends 
improvements  to  the  Administrator  and 
department  heads. 

(iii)  Is  the  principal  representative  ol 
the  agency  with  the  Civil  Service 
Commission,  unions,  and  other 
t;mployee  organizations:  represents  the 
Administrator  before  the  Congress,  the 
Office  of  Management  and  Budget  and 
other  F'ederal  agencies  on  matters 
relating  to  VA  personnel  management. 

(23)  Office  of  Data  Management  and 
Tc/ecamnuinications.  Tlie  Assistant 
Administrator  for  Data  Management 
and  Telecommunicatioriij  is  responsible 
for  the  following: 

(i)  Operation  of  the  Office  of  Data 
Management  and  Telecommunications 
which  offers  VA  users  a  complete  range 
of  data  processing  and 
telecommunications  services  including 
c;onsultation.  planning,  technological 
evaluations,  systems  design  and 
development  and  system  production. 

(ii)  Serves  as  principal  advisor  to  the 
Administrator  and  the  VA  ADP  Review 
Croup  on  data  processing  and 
telecommunications  policies,  practices 
and  plans.  Serves  as  the  coordinator  for 
all  external  ADP  (automatic  data 
processing)  matters  for  the  VA. 
Specifically,  is  responsible  for  the 
conduct  of  activities  which  have 
agencywide  significance:  i.e.,  technical 
ADP  and  telecomm.unications  support  to 
department  and  staff  elements,  ADP 
training  for  both  users  and  ADP  staffs, 
integrated  long-range  ADP  and 
telecommunications  planning,  ADP  and 
telecommunications  hardware  planning 
and  acquisition,  system  software  and 
operating  systems,  standards  for  system 
de.sign  and  programing  design,  effective 
utilization  of  agency  data  base,  data 
processing  center  operations, 
programing  and  operating  support  to 


agency  field  stations,  and  outside 
computer  and  programing  contracts 
Appraises  the  effectiveness  and 
economy  of  all  activities  under  the 
jurisdiction  of  the  department. 
Recommends  to  department  heads  and 
staff  office  heads  areas  that  appear  to 
be  susceptible  to  ADP.  as  well  as 
improved  ways  and  means  of  using  VA 
information  processing  resources. 

(iii)  .Assures  that  systems  developed 
or  proposed  for  development  by  the  VA 
departments  and  staff  elements  are 
compatible  with  existing,  planned  or 
potential  ADP  capabilities  and 
applications,  and  that  when  data  i.s  to  be 
transferred  between  systems  effective 
interfaces  and  linkages  are  provided 
Assures  that  the  VA  data  resources  is 
controlled  and  managed.  Establishes 
policies,  objectives  and  goals  for  the 
Office  of  Data  Management  ami 
Telecommunications  consistent  with 
ADP  planning  processes. 

(b)  Departments. 

tl)  Department  of  Medicine  and 
Surgery.  The  Chief  Medical  Direc  tor  has 
jurisdiction  over  and  is  responsible  for 
the  activities  of  the  Department  of 
Medicine  and  Surgery:  insures  complete 
medical  and  hospital  service  for  the 
medical  care  and  treatment  of  veterans 
as  prescribed  by  title  38.  United  States 
Code,  and  other  statutory  authority  and 
regulations:  and  formulates  and 
recommends  to  the  Administrator 
general  policies  and  plans  of  VA-wide 
application. 

The  Executive  Assistant  to  the  Chief 
Medical  Director  is  responsible  for  the 
following:  provides  administrative 
support  to  the  Chief  Medical  Director: 
monitors  Medical  Administration  and 
Miscellaneous  Operating  Expenses 
ceiling,  funds,  space,  and 
communications:  supervises  the 
Communications  and  Inquiries  Staff:  is 
responsible  for  coordination  and  liaison 
with  all  other  departments  and  staff 
offices  of  the  agency  in  determining 
departmental  and  agency  policy  for  the 
Chief  Medical  Director;  assists  the  Chief 
Medical  Director  in  the  development 
and  formulation  ^if  affirmative  action 
programs  for  employment  and  utilization 
of  minority  groups:  coordinates  the 
department's  Civil  Rights  activities 
including  the  department's  Equal 
Employment  Opporl unity  program: 
provides  staff  leadership  to  insure 
timely  arid  meaningful  responses 
through  an  efficient  communications 
and  inquiries  program:  is  responsible  for 
monitoring  for  the  Chief  Medical 
Director  departmental  position 
management  efforts  to  meet  the 
established  objectives  with  respect  to 
organizational  alignments,  functional 


assignments  and  staffing,  and  employee 
and  fund  utilization;  and  supervises  and 
coordinates  the  activities  of  the 
Investigations  Staff. 

The  Deputy  Chief  Medical  Director 
serves  as  the  immediate  and  full 
assistant  to  the  Chief  Medical  Director 
and.  as  delegated  by  the  Chief  Medical 
Director  or  in  the  Chief  Medical 
Director  8  absence,  performs  any 
statutory  or  other  duty  which  the  Deputy 
is  required  or  authorized  to  perform  with 
respect  to  the  department:  supervises 
field  operations  and  budget 
administration  for  the  Office  of  the  Chief 
Medical  Director  and  coordinates  the 
development  and  formulation  of 
departmental  budgets. 

The  Associate  Deputy  Chief  Medical 
Director  for  Operations  is  accountable 
to  and  serves  the  Deputy  Chief  Medical 
Director  by  carrying  out  the  following 
specific  responsibilities;  exercises  direct 
line  supervision  through  the  Medical 
District  Directors  for  the  overall 
management  of  all  field  facilities  in  the 
Department  of  Medicine  and  Surgery: 
provides  liaison  and  coordination  with 
Assistant  Chief  Medical  Directors  for 
Policy  and  Planning.  Academic  Affairs. 
Professional  Services.  Administration. 
Research  and  Development  and 
Dentistry  to  insure  operational  input 
into  departmental  planning,  program 
and  policy  formulation  and  assures 
timely  and  effective  implementation  of 
approved  plans,  programs  and  policies: 
serves  as  a  member  of  the  Policy  and 
Planning  Board:  serves  as  Chairperson 
of  the  Appraisal  Committee  and 
approves  personnel  actions  for  other 
field  positions  not  included  in  the 
Appraisal  Committee's  scope  which  are 
centralized  or  controlled  by  the 
Department  of  Medicine  and  Surgery: 
approves  Medical  District/facility 
missions  and  distributes  workload; 
distributes  resources  for  operations  to 
Medical  District/facilities:  participates 
in  the  development  of  budgetary 
requirements  for  field  facilities: 
evaluates  operating  performance  and 
effectiveness  at  the  Medical  District 
level;  coordinates,  directs 
implementation,  and  follows  up 
approved  recommendations  in  external 
and  internal  reports  on  operations: 
assures  effective  utilization  of  facilities 
and  coordinates  approved  plans  for 
construction;  provides  management 
support  to  field  activities  in  areas  of 
regionalization,  sharing,  hospital 
organization,  and  management 
development  and  activation;  provides 
liaison  between  Medical  Districts/field 
facilities  and  Central  Office  elements: 
serves  as  rating  official  for  Directors  of 
field  facilities  and  approving  official  for 


Assistant  Directors  and  Chiefs  of  staff; 
assures  that  staff  in  the  operating  arm  of 
the  Department  of  Medicine  and  Surgery 
makes  periodic  visits  to  Medical 
Districts/field  facilities  for  the  purpose 
of  obtaining  firsthand  knowledge  of 
operations;  serves  as  focal  point  in  the 
Department  of  Medicine  and  Surgery  for 
developing  policy  and  plans  for  the 
conduct  of  the  department's  Emergency 
Preparedness  and  Civil  Defense 
programs;  and  represents  the 
department  in  its  emergency 
preparedness  contacts  with  a  variety  of 
Federal  and  non-Federal  agencies  and 
organizations. 

(i)  Office  of  the  Assistant  Chief 
Medical  Director  for  Policy  and 
Planning.  The  Assistant  Chief  Medical 
Director  for  Policy  and  Planning 
performs  the  following  functions: 

[a]  Responsible  to  the  Chief  Medical 
Director  for  the  development, 
formulation,  and  coordination  of 
Departmental  health  care  policies, 
planning,  statistical  reporting  and 
quahty  assurance  functions. 

(b)  Serves  as  Chairperson  of  the 
Policy  and  Planning  Board  to  provide  for 
the  integrated  participation  of  key 
Department  of  Medicine  and  Surgery 
officials  in  the  formulation  and 
recommendation  of  major  policies  and 
plans. 

(<;)  Initiates  and  coordinates  studies 
as  necessary  to  develop  major  policies, 
priorities  and  plans. 

[d]  Coordinates  38  U.S.C.  219.  Program 
Evaluation  program  determination,  goal 
and  objective  formulation  and 
evaluation  instrument  review; 
additionally,  adjunct  responsibility  of 
re\  iew,  comment,  and  concurrence  on 
draft  reports. 

[e]  Provides  management  of  the 
departmental  advisory  committees  and 
for  the  participation  of  designated  VA 
officials  in  interagency  committees  and 
councils. 

if]  Develops  and  coordinates 
legislative  proposals  for  the  department; 
recommendations  and  positions  on 
proposed  legislation,  including  estimates 
of  impact  on  the  department. 

(5)  Reponsible  for  policy  and  planning 
activities  for  Department  of  Medicine 
and  Surgery  construction  program  and 
for  necessary  coordination  of  these 
activities  with  the  Associate  Deputy 
Chief  Medical  Director  for  Operations, 
other  Department  of  Medicine  and 
Surgery  elements,  and  the  Assistant 
Administrator  for  Construction. 

[h]  Develops  and  coordinates  the 
departmental  information  and  statistical 
reporting  systems  and  provides 
statistical  analytical  services. 


[i]  Evaluates  and  assesses  on  a 
continuous  basis  the  quality  of  care 
provided  by  the  department. 
[f]  Maintains  liaison  for  the 
department  with  the  General  Counsel  in 
all  matters  relating  to  claims  and 
litigation  stemming  from  alleged  medical 
malpractice  and  other  matters  of 
medical  jurisprudence, 

(k)  Reviews  and  monitors  medical 
malpractice  claims  and  litigation  to 
determine  apparent  causes,  trends  and 
results  of  such  actions  and  to  provide 
reports  and  recommendations  resulting 
therefrom  as  are  appropriate  to  the 
Chief  Medical  Director  and  other 
professional  and  administrative 
elements  of  the  department. 

(/)  Coordinates  and  reviews,  when 
appropriate,  expert  medical  opinions 
provided  by  Professional  Services  as 
requested  by  the  General  Counsel  in  the 
preparation  of  claims  for  settlement  or 
defense  by  the  U.S.  Attorney. 

[m]  Provides  leadership,  guidance  and 
participation  in  medical-legal  education 
lectures,  seminars,  workshops  and  other 
programs  and  disseminates  information 
throughout  the  department. 

(ii)  Office  of  the  Assistant  Chief 
Medical  Director  for  Professional 
Services.  The  Assistant  Chief  Medical 
Director  for  Professional  Services 
performs  the  following  functions: 

[a]  Responsible  to  the  Chief  Medicwl 
Director  for  a  balanced  array  of 
Professional  Services  which  will  provide 
support  to  the  Associate  Deputy  Chief 
Medical  Director  for  Operations,  other 
elements  of  Central  Office  and  to  field 
facilities  in  those  areas  of  expertise 
listed  under  the  Deputy  Assistant  Chief 
Medical  Director  for  Clinical  Services 
and  the  Deputy  Assistant  Chief  Medical 
Director  for  Clinical  Support  Services, 
and  their  Services. 

[b]  Responsible  for  each  Deputy  and 
Service  carrying  out  their  assigned 
functions.  Responsibilities  of 
Professional  Services  include:  provision 
of  professional  advice  and  appropriate 
staff  studies  for  use  by  the  Assistant 
Chief  Medical  Director  for  Policy  and 
Plaiming;  dissemination  of  technical, 
professional  and  nondirective 
information  to  field  facilities:  provision 
of  consultative  professional  advice  to 
the  Associate  Deputy  Chief  Medical 
Director  for  Operations;  provision  of 
appropriate  membership  (Central  Office 
or  field)  for  appraisal  activities:  serving 
as  sole  source  of  expertise  in  their 
professional  discipline  for  Central  Office 
and  field  facilities;  and  provision  of 
expert  professional  opinions  (Central 
Office,  field  or  consultant)  for  use  in 
resolution  of  Department  of  Veterans 
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Btincfits.  Board  of  Veterans  Apprnis  or 
Tort  Claims  cases. 

(( )  Responsible  for  the  conduct  of 
Chief  of  Stdff  program:  identification. 
selection,  training,  promotion  and 
recommendation  for  placement. 
Receives  input  from  the  Associate 
Deputy  Chief  Medical  Director  for 
C3perations  regarding  these  activities. 

((/)  Responsible  for  monitoring  title  38 
personnel  system  for  physicians  and 
making  appropriate  recommendations 
concerning  Professional  Standards 
Boards  and  title  38  procedures. 

(e)  Responsible  for  proper 
coordination  between  Services,  between 
Services  and  other  Central  Office 
elements,  and  between  Services  and  the 
Associate  Deputy  Chief  Medical 
Director  for  Operations. 

{/)  Provides  interpretation  of  pohcy  to 
Central  Office  and  field  as  affects 
professional  activities,  both  general  and 
specialized. 

[^)  Coordinates  the  efforts  of  the 
Professional  Services  in  the 
development  of  VA  plans,  policies  and 
professional  standards  for  ambulatory 
care  (including  emergency  medic. il 
services). 

(iii)  Office  of  the  Assistant  Chit-I 
Mi'ilical  Director  for  Administration. 
The  Assistant  Chief  Medical  Director  for 
■Administration  performs  the  following 
functions: 

[a]  Responsible  to  the  Chief  Medical 
Director  for  the  administrative  services 
of  the  department. 

[h]  Serves  as  Chairperson.  .National 
VA  Volunteer  Service  Committee. 

\i )  Furnishes  staff  assistance  to  the 
Chief  Medical  Dirfctor  by  conducting 
studies  and  specialized  reports  relating 
to  Department  of  Medicine  and  Surger\ 
(ctiviMes 

\(f)  Provides  support  and  guidance  to 
"(her  elements  within  the  agenf;y  in 
programs  which  interface  with  the 
administrat:ve  services  of  the 
tlep.irtment. 

(f)  Serves  as  liaison  with  consumer 
groups  regarding  administrati\p 
services. 

(/)  Acts  as  the  responsible  officer  foi 
the  agency  Environmental  Impact 
Statements. 

[^\  Serves  as  the  agency's  Safety  and 
Occupational  Health  Official. 

[\\]  0*fice  of  the  Assistant  Chief 
Mftlical  Dirfctor  for  Research  and 
Development.  The  Assistant  Chief 
.Medical  Director  for  Research  and 
Development  performs  the  following 
functions: 

\o]  Re.sponsible  to  the  Chief  Medical 
Director  for  the  overall  administration 
>!nd  coordination  of  the  R&D  (Research 
'^p^  Development)  activities  of  the 


Department  of  Medic;ine  and  Surgery  in 
the  fields  of  biomedical,  rehabilitative 
engineering  including  prosthetic 
research,  health  systems  or  servii;es. 
and  clinical  care  evaluation  programs 
Fulfills  these  functions  by 

(7)  Planning  in  broad  terms  the 
programs  of  biomedical,  rehabilitative 
engineering,  and  health  services  to 
implement  the  departments  mission  of 
providing  complete  medical  care  and 
treatment  of  veterans,  assuring  that  such 
plans  are  coherent  with  those  of  other 
components  of  the  VA. 

[2]  Formulation,  and  where  pertinent, 
obtaining  approval  of  broad  overall 
policies  for  research  and  development  in 
the  Department  of  Medicine  and 
Surgery. 

(.V)  Interpretation  and  implementation 
ot  such  broad  policies  by  Health 
Services  Research  and  Development 
Service,  Medical  Research  Service,  and 
Rehabilitative  Flngineenng  Research  and 
Dtjvelopment  Service,  assunng  that  their 
policies  are  consistent  with  the  general 
ones. 

[4]  Advice  and  assistance  to  the  Chief 
Medical  Director  and  other  components 
of  the  Department  of  Medicine  and 
Surgerj  in  their  formulation  of  policies 
and  plans  through  representation  on  the 
policy  and  Planning  B<jard 

|,t)  Delagation  of  such  authority  to  the 
I  lealth  Services  Research  and 
Development,  Medical  Research,  and 
Rehabilitative  Engineering  Research  and 
Development  Services  as  they  require  to 
pi. in  and  execute  research  and 
development  functions,  under  accepted 
policies,  within  their  respective  areas. 

[ti]  A.-.signment  of  direct 
.u;countability  to  the  Health  Services 
Research  and  Development.  Medif;al 
Research,  and  Rehabilitative 
Engineering  Research  and  Development 
Services  for  such  programs  as  are 
assigned  to  them,  evaluating  their 
performance  under  the  programs  in 
terms  of  planning  and  execution 

(7)  Preparation  and  presentation  of 
the  overall  budget  for  Research  and 
Development  in  qooperation  with  the 
Health  Services  Research  and 
Dttvelopment  Service.  Medical  Researr;h 
Service,  and  Rehabilitative  Engineering 
Research  and  Development  Service,  and 
with  the  Budget  Staff. 

[8]  Fiscal  administration  of  Research 
and  Development,  as  pertinent  through 
the  component  services. 

(9]  Supervision  and  admin;s!ration  of 
the  mechanism  for  the  protec  tion  of 
rights  of  human  subjects  participating  in 
Research  and  Development  projects 

[10]  Preparation  and  dissemination  of 
reports,  information  and  related 
material  on  subjects  within  the  scope  of 


Research  and  Development's  functions 
Maintenance  of  an  information  system 
covering  all  Research  and  Development 
projects 

[It]  Representation  of  the  VA. 
Department  of  Medicine  and  Surgery, 
and  Research  and  Development  by 
membership  and  participation  in 
relevant  professional  societies,  other 
Government  agencies,  and  other 
organizations. 

[12]  Such  other  functions  as  may  be 
assigned  by  the  Chief  Medical  Director 

[h]  Provides  support  in  the  areas  of 
Research  and  Development  to  other 
components  in  Central  Office  of  the 
Dep.irtment  of  Medicine  and  Surgery 
and  through  the  Office  of  the  .Associate 
Deputy  Chief  Medical  Director  for 
Operations  to  the  field  facilities. 

(r)  Primary  responsibility  for 
representing  the  agency  in  contacts  with 
professional  societies,  associations,  and 
other  governmental  and 
nongovernmental  organizations  in 
matters  related  to  research  and 
dfrvelopment  of  biomedical, 
rehabilitative  engineering,  and  health 
services  fields. 

(v)  Cyffice  of  the  Assistant  Chief 
Medical  Director  for  Academic  Affairs. 
rhe  Assistant  Chief  Medical  Director  for 
Academic  Affairs  performs  the 
following  functions: 

[a]  Responsible  to  the  Chief  Medical 
Director  for  the  education  and  training 
activities  and  academic  relationships  of 
the  Department  of  Medicine  and 
Surgery,  and  in  this  connection. 

[b]  Recommends  policies  and  plans 
for  .1  program  of  training  and  education 
of  health  service  and  administrative 
personnel  for  the  medical  care  and 
treatment  of  veterans  and  to  assist  in 
meeting  the  health  manpower  needs  of 
the  Nation,  acting  in  cooperation  with 
schools  of  medicine,  dentistry, 
osteopathy,  nursing  and  other  health 
related  manpower  institutions. 

(( )  Develops  and  administers 
programs  for  the  utilization  of  basic  anti 
new  types  of  health  care  personnel, 
including  the  development  and 
evaluation  of  new  health  careers, 
interdisciplinary  approaches,  and  career 
advancement  opportunities. 

[d]  Develops  and  administers 
extramual  grant  support  programs 
relating  to  medical  school  assistance 
and  health  manpower  training. 

[e]  Develops  criteria  for  assessing 
affiliation  relationships  and  establishes 
composite  profiles  of  educational 
program  relationships. 

[f]  Develops,  coordinates  and 
monitors  Department  of  Medicine  and 
Surgery  activities  in  Community  Health 


Education  programs  and  patient  health 
education. 

in  Provides  staff  leadership  for  such 
centralized  education  and  training 
personnel  as  Associate  Chief  of  Staff  for 
Education  and  Directors  of  Regional 
Medica.  Education  Centers. 

[h  Conducts  continuing  review  and 
evaluation  and  training  activities  in 
order  tc  meet  the  changing  needs  of  the 
Department  of  Medicine  and  Surgery 
medicai  care  program 

(;  ■  Determines  and  recommends 
budgetary  proposals  relating  to 
education  and  training  activities  and 
related  learning  resources,  in 
consultation,  as  appropriate  with 
concerned  Central  Office  elements. 

l~l  Represents  the  education,  training, 
and  academic  elements  of  the 
department  in  policy  and  planning 
activ  ties  and  serves  as  a  member  of  the 
Policy  and  Planning  Board. 

lA   Represents  the  VA  in  educational 
and  academic  matters  with  other 
Federa.  agencies.  State  and  community 
organizations  and  professional 
associations. 

(v\  Office  of  the  Assistant  Chief 
Medica.  Director  for  Dentistry.  The 
Assistant  Chief  Medical  Director  for 
Dentistry: 

{a.  Is  responsible  to  the  Chief  Medical 
Director. 

(^  Coordinates  many  program 
functions  with  the  Associate  Chief 
Medical  Director  for  Operations. 
Collaborates  with  other  Assistant  Chief 
Medical  Directors  in  developing  and 
maintaining  unified  planning  and 
operations.  Serves  as  a  number  of  the 
Policy  and  Planning  Board 

[c]  Recommends  policies,  plans,  and 
•  professional  standards  for 
departmentwide  application  in 
implementing  a  comprehensive  program 
of  dental  care. 

(tf  Recommends  standards  governing 
quality  of  sl^ff.  facilities,  equipment, 
and  supplies  needed  for  an  integrated 
program  of  dental  care. 

,e'.  Formulates  department  budget 
projections  for  dental  programs  and 
monitors  the  distribution  and  utilization 
of  dental  outpatient  fee  funds. 

[f]  Disseminates  information  of 
professional,  nondirective  nature, 
dealing  with  clincial  and  scientific 
matters,  to  professional  staffs  of  field 
activities. 

(^''  Develops  administrative  media 
relating  to  implementation  "of  the  dental 
program,  in  conjunction  with  Medical 
Administration  Service  and  the 
Assistant  Chief  Medical  Director  for 
Professional  Services. 

(/)]  Recommends  policies  and  plans 
for  departmentwide  appUcation. 


pertaining  to  dental  professional 
standards  and  career  development. 

(/■]  Maintains  liaison  with  schools  of 
dentistry  (or  medicine),  dental  program 
officials  in  other  Federal  agencies,  and 
appropriate  national  professional 
organizations  and  agencies. 

[f]  Participates  in  the  determination  of 
education  and  training  requirements  for 
career  dentists. 

(A)  Supervises  and  coordinates 
activities  of  the  Dental  Training  Center. 

(/)  Approves  schedules  of  maximum 
allowances  for  fee  dental  services  in  the 
administration  of  VA  dental  fee 
programs  in  each  State. 

[m]  Serves  as  approving  authority  for 
the  appointment  of  dentists  to 
centralized  positions  and  for  related 
employment  actions  for  centralized  and 
noncentralized  positions. 

[n)  Responsible  for  departmentwide 
recruitment  activities  for  dentists  and 
for  the  maintenance  of  a  repository  of 
qualified  applicants.    < 

(o)  Recommends  assignment  of  field 
facilities  to  Central  Dental  Laboratories 
for  services. 

[p]  Responsible  for  jurisdiction  over 
and  conduct  of  dental  activities  to  the 
extent  delegated  by  the  Chief  Medical 
Director.  Interprets  policy  to  field 
facilities. 

[q]  Consults  with  and  assists  the 
Office  of  the  Assistant  Administrator  for 
Construction  in  developing  plans  for 
design  of  new  facilities  and  renovation 
of  existing  clinics. 

(/■)  Evaluates  the  effectiveness  of 
policies  and  plans  pertaining  to  the 
professional  aspects  of  dental  service 
operations,  and  the  validity  of  dental 
professional  standards.  Recommends 
procedural  and  policy  changes  indicated 
resulting  from  program  evaluations 

(s)  Consults  on  dental  program 
management  and  coordinates  visits  to 
field  faciUties  with  the  Associate  Deputy 
Chief  Medical  Director  for  Operations 

(/)  Makes  recommendations  for 
corrective  actions  at  field  facilities 
pursuant  to  reports  of  visits. 

[u]  Provides  support  to  the  Assistant 
Chief  Medical  Director  for  Academic 
Affairs  in  conjunction  with  the 
following: 

[1]  Coordination  and  formulation  of 
policies  and  plans  for  departmentwide 
application  pertaining  to  dental 
education  and  training. 

[2]  Nomination  of  candidates  for 
career  residency  training. 

(J)  Coordination  of  such  centrally 
directed  professional  education, 
continuing  education  and  career 
developr^pt  programs  as  are  essential 
to  the  a^rfomplishment  of  the  mission  of 
the  service. 


(r)  Provides  support  to  the  Assistant 
Chief  Medical  Director  for  Research  and 
Development  in  conjunction  with  the 
following: 

(7)  Liaison  on  formulation  of  policies 
and  plans  for  departmentwide 
application  pertaining  to  research  in  oral 
diseases. 

[2}  Liaison  in  program  reviews,  and 
nominates  program  specialist  for 
research  in  oral  disease. 

(w)  Provides  support  to  the  Director, 
Compensation  and  Pension  Service, 
Department  of  Veterans  Benefits,  in 
conjunction  with  the  following: 

(i)  Coordinates  development  of 
criteria  for  rating  dental  disabilities. 

(2)  Renders  professional  opinion  on 
specific  cases  referred  in  connection 
with  appeals  of  claims. 

(vii)  Office  of  the  Assistant  Chief 
Medical  Director  for  Extended  Care. 
The  Assistant  Chief  Medical  Director 
For  Extended  Care  is  responsible  to  the 
Chief  Medical  Director  for  program 
functions  associated  with  the  extended 
care  fo  veteran  beneficiaries  and  in  that 
capacity: 

[a]  Develops,  recommends  and 
implements  plans,  policies,  and 
professional  standards  for  the  following 
and  related  nationwide  health  care 
programs: 

(7)  VA  Nursing  Home  Care, 
[2]  Community  Nursing  Home  Care, 
(J)  Domiciliary  Care, 
[4]  State  Home  Care  (Hospital, 
Nursing  Home,  DomiciHary). 

(5)  Hospital  Based  Home  Care, 

(6)  Personal  Care  Homes. 

(7)  Geriatric  Day  Center, 
[8]  Halfway  House, 

[9]  Geriatric  Research,  Education  and 
Clinical  Centers. 

[b]  Responsible  for  standards 
governing  kinds  and  quality  of  staff, 
facilities,  equipment,  and  supplies 
needed  for  the  above  programs  designed 
to  meet  needs  of  long-term  patients. 

[c]  Disseminates  information  of  a 
professional,  nondirective  nature 
dealing  w'ith  clinical  and  scientific 
matters  relating  to  extended  care  of 
patients  to  professional  staff  at  field 
facilities. 

[d]  Evaluates  and  monitors  the 
effectiveness  of  policies  and  plans 
pertaining  to  the  professional  aspects  ol 
the  extended  care  programs  and  validity 
of  the  professional  standards. 

[e]  Recommends  policy  changes 
resulting  from  program  evaluation  and  is 
responsible  for  procedural 
implementation.  « 

[f]  Participates  in  the  determination  of 
educational  and  training  requirements 
for  personnel  assigned  to  the  extended 
care  programs.  Coordinates  with  the 
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Assistant  Chief  Medical  Director  for 
Academic  Affairs  programs  relating  to 
education  and  training  on  all  aspects  of 
geriatrics  and  gerontology. 

Ly)  Consults  on  extended  care 
program  management  with  the  Assistant 
Chief  Medical  Director  for  Professional 
Services  and  coordinates  visits  to  field 
facilities  with  the  Associate  Deputy 
Chief  Medical  Director  for  Operations. 

(A)  Serves  as  special  liaison  in  the 
field  of  aging  with  the  National 
Institutes  of  Health.  National  Academy 
of  Sciences.  National  Council  on  Aging. 
Department  of  Health.  Education  and 
WellHre.  and  Administration  on  Aging. 

(,)  Serves  as  member  of  the  Policy  and 
Planning  Board. 

(/I  Recommends  policies,  plans,  and 
directives  related  to  per  diem  rates, 
workloads,  and  budget  for  community 
nursing  home  care  program. 

[fi]  Recommends  policies,  plans,  and 
areas  of  interest  in  research  in  aging  in 
conjunction  with  the  Assistant  Chief 
Medical  Director  for  Research  and 
Development.  Such  research  includes 
investigation  of  biomedical, 
psychosocial  and  organization  relating 
io  the  c.ire  of  the  aging  veteran. 
(/)  Approves  the  placement  of 
candidates  for  the  position  of 
Supervisor.  Nursing  Home  Care  Unit. 

(2)  Department  of  Vptpruiis  Bpiwfits. 
The  Chief  Benefits  Director  has 
jurisdiction  over  and  is  responsible  to 
Ihe  Administrator  for  the  conduct  of  the 
activities  of  the  Department  of  Veterans 
Renefits.  Administers  an  integrated 
program  of  veterans  benefits  consisting 
ol  Compensation.  Pension.  EducHtion. 
Insurance,  Loan  Guaranty, 
( Guardianship,  and  Veterans  Assistance 
■  ictivities  in  the  VA. 

The  Deputy  Chief  Benefits  Director 
xTves  as  the  full  assistant  to  the  Chief 
Kenefits  Director  in  the  discharge  of  his/ 
hei  responsibilities,  acts  tor  him/her  in 
his/her  absence,  and  participates  fully 
in  the  direction  of  all  activities  ot  the 
Department  of  Veterans  Benefits:  also 
responsible  to  the  Chief  Benefits 
Director  for  the  department  s  operations. 

(i)  Compensatiori  and  Pension 
Service.  The  Director.  Cnmpensalion 
and  Pension  Service  performs  the 
h)liiiwing  functions: 

(</)  Formulates  and  n  commends  Io  the 
Chief  Benefits  Director,  plans. 
regulations  procedures,  and  standards 
tor  departmentwide  appiicalioii  within 
!he  limitations  of  VA-wide  policies  and 
plans  pertaining  to  the  following 
Hclivilies: 

(/)  Disability  compensation  and 
pension  claims. 

[2]  The  Schedule  for  Rating 
Disabilities. 


(.7)  Claims  for  automobiles  or  other 
conveyances. 

[4]  Special  housing  claims. 

(5)  Emergency  officers'  retirement 
claims  and  Reserve  officers'  retirement 
pay  under  laws  administered  by  the  VA. 

[6]  Eligibility  determinations  for  other 
Services  or  Government  agent  ies. 

(7)  Death  compensation  and  pension 
claims. 

[H]  Claims  for  dependency  and 
indemnity  compensation. 

(9]  Claims  for  reimbursement  for 
burial,  funeral,  and  transportation 
expenses  of  deceased  veterans. 

(W]  Claims  for  accrued  compensation, 
pension,  retirement  pay.  and 
readjustment  allowances. 

[11]  Forfeiture  of  rights  and  benefits. 

[12]  Claims  for  adjusted  compensation 
in  death  cases. 

[b]  Appraises  for  the  Chief  Benefits 
Director  the  effectiveness,  efficiency 
and  economy  of  policies,  regulations, 
procedures,  and  standards  in 
implementing  public  laws  and  attaining 
program  objectives  and  the  significant 
effect  of  the  compensation  and  pension 
programs  nationally. 

[c]  Reviews  proposed  legislation  and 
Executive  orders  to  determine  the 
specific  effect  on  the  programs  and 
comments  and  recommi^nds  with  respect 
thereto:  also  recommends  changes  to 
existing  laws  affecting  compensation 
and  pension  benefits.  Participates  in 
congressional  hearings  on  proposed 
legislation,  when  requested. 

[d]  Maintains  liaison  with  agencies 
and  organizations  interested  in 
compensati(m  and  pension  benefits. 

[e]  Develops  and  analyzes  for  the 
compensation  and  pension  programs, 
long-range  plans,  policies  and 
objectives:  conducts  studies  of 
programs,  operations,  and  the 
effectiveness  in  achieving  program 
objectives. 

[f]  Renders  staff  coordination  and 
technical  assistance  to  insure  the 
automatic  data  processing  programs  and 
procedures  are  consistent  with 
compensation  and  pension  program 
substantive  and  procedural 
requirements. 

U')  In  collaboration  with  the  Director, 
Budgel  Staff,  performs  budgetary 
administrative  functions  relating  to  the 
compensation  and  pension  programs. 

(ii)  Education  and  Rehabilitation 
Service.  The  Director.  Education  and 
Rehabilitation  Service  performs  the 
following  functions: 

[a]  F'ormulates  and  lecommt-nds  to  Ihe 
Chief  Benefits  Director  plans, 
regulations,  procedures,  and  standands 
for  departmentwide  application,  within 
the  limitations  of  VA-w  ide  policies  and 


plans,  pertaining  to  the  following 
activities,  as  outlined  in  title  38,  I'nitfd 
States  Code: 

(/)  Vocational  rehabilitation. 
[2]  Veteran's  educational  assistance. 
[3)  Dependents'  educational 
assistance. 

(/;)  Appraises  for  the  Chief  Benefits 
13irccfor,  the  effectiveness  of 
regulations,  procedures,  and  policies  in 
implementing  public  laws  and  attaining 
education  program  objectives.  Develops 
criteria  and  standards  for  management, 
organization  and  staffing  of  education 
activities  of  field  stations. 

(r)  Reviews  proposed  legislation  .jnd 
Executive  orders  pertaining  to  the 
education  program:  comments  and 
recommends  appropriate  action  to  the 
Chief  Benefits  Director.  Participates  in 
congressional  hearings  on  proposed 
legislation.  Recommends  specific 
changes  in  current  laws  to  make  Ihe 
education  program  more  uniform  and 
equitable. 

(d]  Initiates  and  formulates  VA 
instructions  under  new  legislation.  VA 
regulations,  and  procedural  manuals 
required  to  effectuate  the  education 
program. 

[c]  Renders  staff  coordination  and 
technical  assistance  to  insure  that 
automatic  data  processing  program.'-  .iini 
procedures  are  consistent  with  the 
substantive  and  procedural 
requirements  of  the  education  program. 
[f]  Develops  and  analyzes  long-range 
plans  for  the  education  program 
activities  Coordinates  the  condiu  I  of 
studies  and  special  projects:  reviews 
completed  studies  and  evaluates 
recommendations. 

Q,')  Represents  the  Chief  Benefits 
Director  and  Ihe  Administrator  in 
maintnining  cooperative  relationships 
with  other  Federal  agencies  relating  Io 
education  matters.  Coordinates  the 
activities  of  the  Administrator's 
Flducation  and  Rehabilitation  Ad\isorv 
Committee. 

[h]  Maintains  liaison  with  agencies, 
organizations,  institutions,  and  others  in 
Ihe  professional  education  community. 
(/)  In  collaboration  with  the  Director. 
Budget  Staff,  performs  budgetary 
.idministrative  functions  relating  Io  the 
education  programs. 

(iii)  Loan  Guaranty  Service.  The 
Director.  Loan  Guaranty  Service 
performs  the  following  functions: 

{(i)  Formulates  and  recommends  Io  the 
Chief  Benefits  Director,  policies,  pla'.s. 
regulations,  procedures  and  standaids 
for  departmentwide  application  wilha. 
the  limitations  of  VA-wide  policies  and 
plans  pertaining  to  the  guaranty  or 
insurance  of  loans,  the  guaranty  of 
mobile  home  and  refinancing  loans,  the 
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making  of  direct  loans,  and  the  making 
of  grants  for  specially  adapted  housing. 
and  for  activities  pertaining  to  the 
liquidation,  sale,  or  other  disposition  of 
loans  and  properties. 

[b]  Appraises  for  the  Ch:ef  Benefits 
Director  the  effectiveness,  efficiency 
and  economy  of  policies,  regulations, 
procedures  and  standards  in 
implementing  public  laws  and  attaining 
program  objectives  and  the  significant 
effects  of  the  loan  guaranty  and  direct 
loan  programs  nationally. 

(r)  Reviews  proposed  legislation  and 
Executive  orders  to  determine  the 
.specific  effects  upon  the  programs  and 
comments  and  recommends  with  respect 
thereto;  also  recommends  changes  m 
existing  laws  affecting  the  loan  guaranty 
and  direct  loan  programs.  Participates  in 
congressional  hearings  on  proposed 
legislation,  when  requested. 

((/]  Formulates  and  recommends 
policies,  procedures  and  standards  for 
obtaining  compliance  with  Title  Vlll  of 
the  Civil  Rights  .'\ct  of  1968.  pertinent 
F.\ef:ulive  orders  and  related  fair 
housing  laws  through  substantive 
operations  of  the  loan  guaranty  and 
direct  loan  programs. 

(r)  Maintains  top-level  liaison  with 
other  Government  departments  and 
agencies  and  industry  and  financial 
organizations  interested  in  the 
construction,  marketing  and  financing  of 
residential  dwellings  and  the  extension 
of  credit  to  consumers  for  home, 
condominium  and  mobile  home 
purposes. 

('1  Develops  long-range  plans,  policies 
and  objectives  for  the  loan  guaranty  and 
direct  loan  programs. 

(^C)  Directs  staff  coordination  and 
technical  assistance  to  insure  that 
automatte  data  processing  programs  and 
procedures  are  consistent  with  loan 
guaranty  and  direct  loan  programs 
substantive  and  procedural 
requirements. 

[h]  Advises  the  Chief  Benefits  Director 
on  resources  necessary  for  programwide 
operations,  to  pay  claims,  acquire 
properties,  make  direct  loans  and  defray 
opera 'ing  expenses,  and  on  the  sources 
of  funds,  including  revenues  from 
operations  and  sales  of  loans  and 
properties,  available  for  such 
expenditures.  In  collaboration  with  the 
Director,  Budget  Staff,  performs 
budgetary  functions  relating  to  the 
general  operating  expenses  of  the 
programs. 

(iv)  Veterans  Assistance  Ser\  ice.  The 
Director,  Veterans  Assistance  Service 
performs  the  following  functions: 

[a]  Formulates  and  recommends  to  the 
Chief  Benefits  Director  policies,  plans, 
regulations,  procedures  and  standards 


of  departmentwide  application  within 
the  limitations  of  VA  wide  policies  and 
plans  pertaining  to: 

(7)  Veterans  outreach  service  as 
required  by  subchapter  IV  of  chapter  :i. 
title  38,  United  States  Code  and  the 
provision  of  benefits  information  and 
assistance  to  the  total  veteran 
populations  as  follows: 

(/I  One-step  service  to  persons  who 
visit  or  telephone  U.S.  V'eterans 
Assistance  Centers  for  information  and 
assistance  on  all  rights  and  benefits 
affecting  veterans,  including 
employment  assistance  and  the 
professional  guidance  of  Community 
Service  Specialists  (Social  Workers)  on 
socioeconomic  problems. 

[li]  Bent.'fit  assistance  to  patients 
hospitalized  in  VA  hospitals. 

(/7/)  Benefit  service  away  from 
established  offices  to  centers  of 
population.  non-V.\  institutions,  groups 
and  individuals  including  use  of  mobile 
office  vans. 

(n)  Liaison  with  and  orientation  of 
representatives  of  the  Armed  Forces 
within  and  outside  the  United  States  in 
military  hospitals  and  points  of 
separation  to  assure  adequacy  of  benefit 
orientation  and  assistance  to  those 
individuals  scheduled  to  be  separated 
from  military  service. 

(i )  Special  telephone  service  (FX  and 
WATS)  for  toll-free  communication  of 
the  veteran  population  with  VA  regional 
offices. 

[vi]  Providing  guidance  on  veterans 
benefits  availability  to  VA  Alcohol  and 
Drug  Dependence  Treatment  installation 
staff. 

(2)  VA  re.sponsibilities  (38  U.S.C.  ch 
55)  in  connection  with  paying  \'.\ 
benefits  on  behalf  of  beneficiaries  under 
legal  disabilities  including  selection  and 
supervision  of  payees,  reviews  of 
accountings  and  visits  by  field 
examiners. 

[3]  Conducting  of  field  investigations 
for  purposes  of  payee  supervision  and  to 
obtain  information  and  evidence  for  all 
(;lements  of  the  Department  of  Veterans 
Benefits. 

[4]  V,\  service  in  all  foreign  countries 
and  U.S.  possessions  not  under  regional 
office  jurisdiction:  assistance  and 
guidance  to  Department  of  State 
employees  on  veterans  programs 
conducted  by  embassies  and  consulates: 
negotiation  of  reciprocal  agreements 
with  foreign  governments  in  serving 
United  Stales  veterans  abroad  and 
foreign  veterans  in  the  United  States; 
and  pri!pares  comments  and 
recommendations  on  legislative 
proposals  affecting  benefits  for  veterans 
residing  abroad.  Serves  as  VA  liaison    • 
with  the  Department  of  State  for 


processing  VA  benefit  matters  abroad, 
arranging  VA  attendance  at  meetings  in 
foreign  countries,  and  dealing  with 
foreign  embassies  and  consulates  on 
matters  relating  to  VA  benefits. 
(5)  Burial  r.ag  policies. 

[b]  Formulates  and  recommends  work 
rate,  quality  and  evaluation  standards 
for  Veterans  Assistance  activities. 
Conducts  performance  standards  tests 
and  continuing  studies  to  assure  validity 
of  existing  standards  and  reliability  of 
the  work  measurement  system. 
Conducts  surveys  of  program  operations 
and  continuing  reviews  to  determine 
qualitative  levels  of  program  activities 
and  adherence  to  mandatory  directives. 

[c]  Provides  liaison  with  and 
coordinates  matters  of  interest  to  Ihe 
Department  of  State  and  the  the 
Philippine  Government  relative  to  the 
maintenance  and  operations  of  V.A 
regional  office  Manila  and  with  the 
Department  of  Health.  Education,  and 
Welfare  regarding  performance  of  Social 
Security  Administration  functions  in  the 
Philippines. 

((/)  Functions  as  reception  and 
coordinating  point  for  foreign  visitors  or 
officials  of  foreign  governments 
interested  in  VA  activities  and  those 
seeking  orientation  or  training  at  VA 
installations. 

(p)  Provides  information  and 
assistance  to  VA  employees  traveling  or 
transfering  to  foreign  countries 
concerning  necessary  travel  plans,  1 

arrangements  and  accommodations, 
general  living  conditions,  and  other 
pertinent  matters  including  securing 
passports  and  visas  and  assistance  to 
VA  installations  in  obtaining  services 
through  U.S.  embassies  and  c(msulates. 

[f]  Appraises  for  the  Chief  Benefits 
Director  the  effectiveness,  efficiency        J 
and  economy  of  the  policies,  plans,         i 
procedures  and  standards  in 
implementing  public  laws  and  attaining 
program  objectives  and  the  significant 
effect  thereof  on  Veterans  .Assistance 
activities, 

[g]  Maintains  liaison  with  other 
Government  agencies,  American 
National  Red  Cross,  veteran,  civic  and 
other  organizations  interested  in 
\eterans'  programs. 

[h]  Jointly  with  Director,  Budget  St. iff 
lakes  actions  needed  for  budget 
preparation  and  execution  with  respe(  I 
to  Veterans  Assistance  programs. 

[i]  Reviews  proposed  legislation  to 
determine  effect  on  Veterans  Assistance 
programs  and  prepares  comments  and 
recommendations.  As  required, 
participates  in  congressional  hearings 
on  proposed  legislation  and 
recommends  changes  in  current  laws  as 
required  by  program  situation, 
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(/)  Conducts  an  equal  opportunity 
compliance  program  to  implement  the 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964.  Title  IX  of  the  Education 
Amendments  of  1972,  Title  HI  of  the 
Older  Americans  Amendments  of  1975. 
and  section  504  of  the  Rehabilitation  Act 
of  1973. 

(A)  Serves  as  VA  representative  on 
working  group  of  the  Interagency  Jobs 
for  Veterans  Committee. 

(v)  Administrative  Service.  The 
Director.  Administrative  Service 
performs  the  following  functions; 

\a)  Formulates  and  recommends  to  the 
Chief  Benefits  Director,  regulations, 
policies,  plans,  procedures  and 
standards  of  departmenfvvide 
application  pertaining  to  the  followmg 
activities: 

(/)  Correspondence  management; 
ADP  applications  covering 
Administrative  operational  areas; 
publications  management,  forms  and 
form  letter  management  and 
standardization;  evaluation,  control  and 
use  of  offi(  e  machines  and  equipment 
(excepting  ADP  equipment). 

[2]  Records  management;  general 
office  practices  for  mail  handling; 
identification  and  initial  development  ot 
claims  for  benefit;  circularization  of 
missing  folders  and  rebuilding  of  folders 
where  indicated;  word  processing 
activities;  procurement  of  service  data; 
transportation  of  persons; 
telecommunications;  and  preservation  of 
essential  records. 

[b]  Formulates  and  recommends  work 
rate,  quality  and  evaluation  standards 
for  .Administrative  Divisions.  Records 
Processing  Center,  and  other 
Administrative  activities  under 
department  jurisdiction.  Conducts 
performance  standards  tests  and 
continuing  studies  to  assure  the  validity 
of  existing  standards  and  reliability  of 
Iho  work  measurement  system. 

[r]  Formulates  and  recommends 
plans,  policies  and  standards  for 
evaluation  of  quality  of  field 
Administrative  activities:  conducts 
continuing  surveys  and  reviews  of 
activities  to  determine  (|ualitative  levels 
of  operations  and  adherence  to 
mandatory  directives. 

Id)  Coordinates  and  collaborates  with 
Office  of  Data  Management  and 
Telecommunications  schedules,  target 
dates,  priorities,  and  resources  to  be 
applied  to  Administrative  ADP 
applications,  and  in  planning, 
controlling  and  evaluating  tests  of  new 
programing. 

[e]  Formulates  and  recommends  plans 
and  policies  relating  to  the  development 
and  maintenance  of  all  procedural 
issues  of  the  department. 


[f]  Reviews  all  existing  administrative 
and  procedural  issues,  forms,  and 
reports  and  coordinates  changes 
necessitated  by  automatic  data 
processing. 

lu)  Maintains  departmental  liaison 
with  the  Department  of  Medicine  and 
Surgery  on  office  equipment  and 
operations,  engineering,  building 
management,  safety  and  fire  protection 
activities;  with  the  Assistant 
Administrator  for  Construction 
regarding  space  acquisition,  ulilzation 
and  disposal  for  departmental  field 
offices:  and  with  the  Office  of  Data 
Management  and  Telecommunications 
in  telecommunications  activities  for 
departmental  field  offices,  maintains 
liaison  with  VA  officials,  other  agencies 
and  organizations  in  matters  of  mutual 
interest. 

[h)  Appraises  for  the  Chief  Benefits 
Director  the  effectiveness  efficiency  and 
economy  of  policies,  plans,  procedures 
and  standards  in  attaining  program 
objectives,  and  governing  application  of 
ADP  in  furthering  the  mission  of  the 
program. 

(/)  Formulates  and  recommends  plan.s 
and  policies  relating  to  release  of 
information  from  VA  records  to 
veterans,  their  dependents,  service  and 
other  authorized  representatives. 
Government  agencies,  private 
organizations  and  attorneys,  and  lo  the 
public:  develops  rules  and  procedures  to 
insure  adherence  to  restrictions  of 
concerned  statutes  or  other  regulatory 
media. 

[/]  Initiates,  formulates  and 
recommends  plans  and  procedures  lor 
accepting  or  revoking  powers  of 
attorney,  including  declarations  of 
representation  from  private  attorneys  or 
agents:  recommends  administrative 
practices  and  techniques  whereby  field 
stations  may  effectively  apply 
provisions  of  regulations  and  changes 
thereto:  maintains  liaison  with 
concerned  elements  within  VA  and 
service  organizations  with  respect  to 
changes  in  regulations  affecting 
operating  procedures  on  a 
departmentwide  basis. 

(A)  Maintains  liaison  between 
Administrative  Divisions  at  field 
stations  and  computer  systems 
personnel.  Formulates  policy  and 
procedures  relative  to  ADP  operations 
performed  by  Administrative  personnel. 

(/)  Serves  as  the  Department  of 
Veterans  Benefits  Target  Security 
Officer  for  systemwide  privacy  and 
security  programs  and  procedures. 

(3)  Department  of  Memorial  Affairs. 
The  Chief  Memorial  Affairs  Director 
has  jurisdiction  over  and  is  responsible 
for  the  direction,  control  and 


management  of  the  Department  of 
Memorial  Affairs  and  the  National 
Cemetery  System  (38  U.S.C.  ch.  24):  in 
this  capacity  functions  concurrently  as 
Director.  National  Cemetery  System): 
formulates  and  recommends  to  the 
Administrator  plans  and  policies  for 
new  national  cemeteries,  the 
enlargement  of  existing  national 
cemeteries,  the  disposition  of  inactive 
national  cemeteries,  and  for  associated 
buildings,  structures  and  appurtenances; 
recommends  to  the  Administrator  the 
selection  and  appointment  of  members 
the  Advisory  Committee  on  Cemeteries 
and  Memorials;  responsible  for  the 
procurement  and  distribution  of 
headstones  and  markers  for  eligible 
decedents;  acts  as  the  representative  of 
the  Administrator  of  Veterans  Affairs  in 
all  ceremonial  act!\  ities  relating  to 
national  cemeteries;  and  serves  as  the 
Secretary-Treasurer  of  the  Veterans  Day 
National  Committee  (subject  to 
confirmation  by  the  Executive 
Committee). 

The  Deputy  Chief  Memorial  Affairs 
Director  serves  as  the  full  assistant  to 
the  Chief  Memorial  Affairs  Director  in 
the  discharge  of  his/her  responsibilities, 
acts  for  the  Chief  Memorial  Affairs 
Director  in  his/her  absence  and 
participates  fully  in  the  direction, 
control,  and  management  of  all  activities 
of  the  Department  of  Memorial  Affairs; 
also  functions  concurrently  as  Deputy 
Director.  National  Cemetery  System. 
(i)  Cemetery  Service.  The  Director. 
Cemetery  Service  performs  the 
following  functions; 

[a]  Formulates  and  recommends  lo  the 
Chief  Memorial  Affairs  Director,  plans 
policies,  budget  estimates,  regulations, 
procedures  and  standards  pertaining  to 
the  operation,  maintenance,  expansion, 
disposition  and  development  of  new  and 
existing  cemeteries  and  other  activities 
comprising  the  National  Cemetery 
System 

[h]  Responsible  to  the  Chief  Memorial 
Affairs  Director  for  the  proper  and 
efficient  management  of  the  National 
Cemetery  System  within  the  limitations 
of  established  policies.  Administers 
approved  land  development  and 
construction  projects  related  to  existing 
national  cemeteries. 

(( )  Determines  and  recommends  to  the 
Chief  Memorial  Affairs  Director  the 
need  for  new  national  cemeteries: 
establishes  design  concepts  and 
collaborates  with  the  Office  of-the 
Assistant  Administrator  for 
Construction  in  the  development  of 
engineering  and  architectural  plans. 

[d]  Assures  the  prompt  furnishing  of 
assistance  and  advice  to  Members  of 
Congress,  Federal  and  State 
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Government  agencies,  the  national 
service  organizations,  and  other,  as 
directed,  in  all  aspects  of  cemetery 
operations;  conducts  necessary  liaison 
with  the  military  departments. 

(e)  Programs  personnel  and  financial 
resources  to  the  National  Cemetery 
Area  Offices  in  coordination  with  the 
Budget  Staff  and  the  Personnel 
Resources  Staff;  reviews  and  evaluates 
progress  in  the  utilization  of  resources 
and  for  adherence  to  programed  goals 
and  objectives.  Recommends  transfer  of 
resources  where  necessary  to  achieve 
goals  and  objectives. 

[f]  Monitors  the  application  of 
regulations  governing  charges  to 
cemetery  Directors  for  occupancy  of 
Government  quarters  on  cemetery 
grounds:  reviews  appeals  regarding 
charges  made  for  occupancy  of 
Government  quarters  and  makes 
appropriate  recommendations. 

[^]  Collaborates  with  Directors  oi 
National  Cemetery  Area  Offices  and 
Directors  of  national  cemeteries  in  the 
development  of  major  and  minor 
construction  programs. 

(/))  Maintains  liaison  with  Office  of 
the  Assistant  Administrator  for 
Construction  on  national  cemetery 
construction  matters;  provides 
representation  on  special  committees 
pertaining  to  cemetery  planning  and 
construction. 

(/)  Designs  and  prepares  plans, 
justifications,  specifications  and  cost 
estimates  for  construction,  land 
development  and  landscaping  projects 
delegated  to  the  Department  Memorial 
Affairs  by  the  Assistant  Administrator 
for  Construction  and  general  operating 
expense  projects  in  national  cemeteries. 

\j]  Develops  architectural  and 
engineering  plans  for  delegated  minor 
construction  projects  involving 
structures,  facilities  and  land 
development  in  national  cemeteries. 

(A)  Reviews  architect-engineer 
submissions  for  conformity  with  staled 
functional  and  aesthetic  requirements 

(/)  Participates  in  cemetery  site 
selection  and  land  utilization  studies 
and  determinations. 

(/;;)  Plans  and  designs  minor  cemetery 
landscaping  projects,  prepares 
specifications  and  oversees  their 
accomplishment. 

[n)  Assists  cemetery  Directors  in 
determining  eligibility  of  Decedents  for 
interment  in  national  cemeteries: 
reviews  requests  for  disinterments  and 
recommends  appropriate  action  by  the 
Director,  Cemetery  Service. 

(o)  Monitors  the  field  operations  of  the 
National  Cemetery  System  through  the  -. 
Directors  of  the  National  Cemetery  Area 
Offices. 


[p]  Develops  and  promulgates  criteria 
for  automotive  and  cemetery  equipment; 
controls  allocations. 

[q]  Maintains  the  permanent  central 
record  of  interments  and  gravesite 
reservations. 

(r)  Prepares  manuals  and  other 
pubjications  relating  to  the  assigned 
functions  of  the  Cemetery  Service. 

(ii)  Monument  Service.  The  Director. 
Monument  Service  performs  the 
following  functions; 

[a]  Formulates  and  recommends  to  the 
Chief  Memorial  Affairs  Director  plans, 
policies,  budget  estimates,  regulations, 
procedures  and  standards  pertaining  to 
the  procurement  and  distribution  of 
headstones  and  markers  for  the  graves 
of  eligible  decedents  in  national,  post, 
private  and  local  cemeteries. 

[b]  Responsible  for  administering  an 
integrated  headstone  and  marker 
program  to  include  requirements, 
budgeting,  funds  control,  ordering, 
procurement,  eligibility,  inscription, 
design,  specifications,  quality  assurance 
and  transportation. 

[c]  Directs  and  controls  the  activities 
of  headstone  and  marker  quality 
assurance  personnel  stationed  at 
contractor  plants  or  at  .National 
Cemetery  Area  Offices  of  the 
department. 

[d]  Formulates  and  recommends 
plans,  policies  and  procedures  for  the 
conduct  of  quality  control  and  assurance 
programs  in  connection  with  the 
procurement  of  headstones  and  markers. 

[e]  Develops  technical  specifications 
and  drawings  and  markers  to  be 
procured,  lo  include  quality  control 
provisions  and  packing  and  crating 
requirements. 

[f]  Maintains  liaison  with  Department 
of  -Medicine  and  Surgery  Supply  Service 
and  Defense  Logistics  Agency  quality 
assurance  personnel  and  with  the 
National  Bureau  of  Standards,  Bureau  of 
Mines  and  other  Federal  and  State 
Government  agencies,  research 
corporations  and  testing  laboratories 
relative  to  the  testing  and  evaluation  of 
headstone  and  marker  materials, 
finishes,  and  manufacturing  processes. 

[g]  Compiles  and  maintains  a  listing  of 
motor  carriers  geographically  oriented 
to  contractors'  plants  for  the  purpose  of 
assuring  expeditious  movement  of 
headstones  and  markers  to  consignee 
destination:  collaborates  closely  with 
motor  carriers  and  cpntractors  in  this 
regard. 

(h)  Arranges  with  appropriate  carriers 
for  the  movement  of  headstones  and 
markers  requiring  special  handling: 
expedites  the  movement  of  frustrated 
shipments. 


(/■)  Maintains  liaison  with  DM&S 
Supply  Service  transportation  officials, 
the  freight  rate  tariff  bureau  of  the 
General  Services  Administration  with 
the  transportation  industry. 

[j]  Assures  the  prompt  furnishing  of 
assistance  and  advice  to  members  of 
Congress.  Federal  and  State 
Government  agencies,  the  national 
Service  organizations,  and  other  as 
directed,  on  matters  pertaining  to 
monumentation  for  deceased  veterans' 
graves:  conducts  necessary  liaison  with 
the  military  departments. 

(A)  Evaluates  and  recommends 
changes  as  appropriate  regarding  the 
effectiveness  of  the  application  form 
and  policies  and  procedures  governing 
headstone  and  marker  eligibihty 
determination,  inssription  content,  and 
relationships  with  applicants  and  the 
public. 

(/)  Processes  applications  for 
headstones  and  markers  for  veterans 
buried  in  private  or  local  cemeteries: 
establishes  eligibility  and  devises 
appropriate  inscription  in  each  case. 

[m)  Processes  records  of  interment  for 
decedents  buried  in  national  and  other 
Government  cemeteries  to  provide  an 
appropriate  headstone  or  marker; 
devises  an  appropriate  inscription  in 
each  case. 

[n]  Corresponds  with  applicants: 
families  of  decedents;  Services  officers, 
civil,  fraternal  and  patriotic  groups  or 
societies;  Federal,  State  or  local 
Government  agencies  and  members  of 
the  public  on  matters  related  to 
headstones  and  markers. 

[o)  Develops,  issues,  receives  and 
safeguards  Invitations  for  Bids:  conducts 
public  bid  openings  for  headstone  and 
marker  procurement.  Determines 
responsiveness  of  bids,  the 
responsibility  of  prospective 
contractors;  prepares  the  Abstract  of 
Bids. 

[p]  Evaluates  Invitation  for  Bids  to 
determine  successful  bidders  taking  into 
consideration  the  terms  of  the  invitation, 
applicable  Federal  and  VA  Procurement 
Regulations. 

[q)  Initiates  and  evaluates  pre-award 
surveys  to  determine  capabilities  of 
bidders  to  produce  in  accordance  with 
the  terms  of  the  Invitation  for  Bids, 
delivery  schedules  and  technical 
requirements. 

(r)  Awards  and  administers  contracts 
for  headstones  and  markers. 

(s)  Responsible  for  the  inspection  of 
headstones  and  markers  at  contractors' 
plant  and  for  compliance  by  contractors 
with  specifications  and  contract 
provisions;  directs  the  activities  of 
quality  assurance  personnel. 
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(iii)  National  Cemetery  Area  Office. 
The  Director,  National  Cemetery  Area 
Office,  performs  the  following  functions: 

(a)  Responsible  to  the  Chief  Memorial 
Affairs  Director  for  the  effective, 
efficient,  and  economical  direction, 
operation  and  management  of 
cemeteries,  soldiers'  lots.  Confederate 
plots  and  cemeteries,  and  monuments, 
as  assigned,  with  the  limitations  of 
established  policies. 

[b)  Exercises  direct  line  supervisorj' 
responsibility  and  authority  over 
Directors  of  assigned  cemeteries  and 
activities.  Evaluates  job  performance  of 
cemetery  Directors. 

(r)  Develops  area  operating  programs 
in  coordination  with  cemetery  Directors 
to  include  a  determination  of  funds, 
personnel,  equipment  and  supplies 
required  for  each  assigned  activity: 
disseminates  approved  operating 
programs:  adjusts  programs  to  meet 
emergrnny  or  unanticipated  situations. 

((/)  Ri.'sponsible  for  the  development 
of  area  office  and  cemetery  budget 
estimates  and  for  the  exercise  of 
budgetary  controls. 

[e]  Maintains  liaison  and  consults 
with  the  Directors  of  VA  field  stations 
responsible  for  furnishing  personnel, 
engineering,  procurement,  fiscal  and 
supply  services  to  assure  that  the  needs 
of  cemetery  activities  are  met; 
coordinates  and  fosters  cordial  and 
effective  working  relationships  between 
VA  field  stations  and  supported 
national  cemeteries. 

[f]  Reviews  reports  from  servicing 
stations  and  cemetery  Directors  as  to 
the  currency  and  scope  of  services 
provided  to  a.ssure  that  support  is  timely 
and  in  accordance  with  the  approved 
plans  and  programs  applicable  to  each 
icmetcry  activity. 

Ll')  Evaluates  the  effectiveness  of 
c  emetery  operations  and  the  quality  of 
services  provided:  furnishes  tlie  Chief 
Memorial  Affairs  Director  with 
information,  reports  and  other  data 
reflective  of  all  cemetery  activities. 

(h]  Participates  in  and  coordinates  the 
participation  by  cemetery  Directors  in 
the  Veterans  Outreach  program. 

(/)  Responsible  for  the  technical, 
operating  and  administrative 
inspections  of  each  assigned  activity  as 
directed:  reports  findings, 
recommendations  and  actions  taken  to 
!he  Director.  Cemetery  Service. 

[/]  Responsible  for  internal:  supply 
management,  including  cost 
consciousness  in  the  conservation  and 
use  of  all  supplies,  equipment  and  other 
assets,  and  for  achieving  the  optimum  in 
the  use  of  funds  available. 

(A)  Exercises  procurement  authority  in 
accordance  with  the  provisions  of  VAPR 


8-75.201-16(c1  in  emergency  situations 
when  the  servicing  supply  organization 
cannot  be  utilized. 

Section  3.  Field  Stations. 

(a^  Insurance  Center.  Two  field  sites 
house  all  individual  insurance  records 
covering  service  members  and  veterans 
under  the  Government  administered 
programs:  WW  I  United  States 
Government  Life  Insurance  (K):  WW  11 
National  Service  Life  Insurance  (V  and 
H);  Post-Korea  Conflict  (RS  /W); 
Veterans  Reopened  Insurance  for  the 
disabled  of  WW  II  and  Korean  (I-JR-JS): 
eind  the  only  Governement  administered 
program  open  for  issues  to  disabled 
veterans  only  (RHj.  The  two  field 
locations  are  the  VA  Centers  at 
Philadelphia.  Pa.,  and  St  Paul.  Minn.  All 
WW  I  insurance  accounts,  and  those 
accounts  for  which  the  premium  is  paid 
by  allotment  from  military  service  pay. 
by  deduction  from  VA  compensation,  or 
by  payroll  deduction  with  a  commercial 
employer,  are  located  at  Philadelphia. 
All  remaining  insurance  accounts  are 
geographically  distributed  between  the 
two  vA  Centers — with  the  Missippi 
River  ser\ing  as  the  approximate  line  of 
division.  The  Philadelphia  VA  Center  is 
also  responsible  for  formulating  policy 
for  the  veterans  insurance  programs. 
The  insurance  functions  performed  by 
the  two  field  stations  include  the  total 
range  of  insurance  operation  to  provide 
individual  policy  underwriting,  life  and 
death  insurance  claims  service  for 
service  members,  veterans  and  their 
beneficiaries. 

(b)  Regional  OfUce.  A  Veterans 
.Administration  regional  office  is  a  field 
station  which  grants  benefits  and 
services  provided  by  law  for  veterans, 
their  dependent,  and  beneficiaries 
within  an  assigned  territory;  furnishes 
information  regarding  Veterans 
Administration  benefits  and  services: 
adjudicates  claims  and  makes  awards 
for  disability  compensation  and  pension: 
determines  eligibility  for  hospitalization: 
handles  guardianship  and  fiduciary 
matters  and  authorized  legal 
proceedings:  aids,  guides,  and  prescribes 
vocational  rehabilitation  training  and 
administers  educational  benefits: 
guarantees  loans  for  purchase  of  mobile 
homes  and  lots  and  condominium  units, 
purchase  or  construction  or  alteration  of 
homes  and  farm  residences,  and  under 
certain  conditions  makes  direct  home 
loans,  guarantees  refinancing  loans; 
processes  grants  for  specially  adapted 
housing;  processes  death  claims;  aids 
and  otherwise  assists  the  veteran  in 
exercising  rights  to  benefits  and 
services;  and  supervises  Veterans 
Administration  offices  under  its 


jurisdiction.  The  Regional  Office  is  also 
responsibile  for  veterans  assistance 
activities  including  coordination  of 
efforts  of  participating  agencies  in  an 
"outreach"  program  to  assist  returning 
service  members,  particularly  those  who 
are  educationally  disadvantaged. 

Services  to  U.S.  veterans  in  most 
foreign  countries  normally  are  provided 
by  the  Veterans  Administration 
Regional  Office,  District  of  Columbia. 
The  Honolulu  Regional  Office  serves  the 
Islands  of  American  Samoa.  Guam. 
Wake  and  Midway  and  the  Trust 
Territory  of  the  Pacific  Islands.  U.S. 
veterans  in  the  Virgin  Islands  and 
Mexico  are  served  by  the  San  Juan  and 
Houston  offices,  respectively.  Service  is 
provided  in  cooperation  with  embassy 
staffs  of  the  Department  of  State. 

(c)  VA  Regional  Office,  District  of 
Columbia.  The  Veterans  Administration 
Regional  Office,  District  of  Columbia,  is 
a  typical  VA  regional  office  with 
additional  functions.  It  has  global 
jurisdiction  and  grants  benefits  and 
services  provided  by  law  for  veterans, 
their  beneficiaries  and  dependents, 
residing  outside  the  territorial  limits  of 
the  United  States;  adjudicates  certain 
unusual  claims  and  actions  not  common 
to  all  regions  offices,  such  as  WW  I 
Adjusted  Compensation  death  cases, 
forfeiture  cases,  and  benefits  under 
special  enactments  provided  by  the 
Congress.  Maintains  Uaisons  with  the 
Treasury  Departmemt  on  types  and 
methods  of  payments  to  recipients  in 
foreign  countries. 

(d)  VA  Office.  A  VA  office  is  an 
organizational  element  established  to 
provide  veterans  assistance  service  and 
such  other  ser\'ices  as  cannot  be 
conveniently  provided  to  veterans,  (heir 
dependents  and  beneficiaries,  and 
others  in  a  given  locality  by  the  parent 
regional  office  or  center. 

(e)  Medical  Center  (Hospital).  A  VA 
Medical  Center  (Hospital)  provides 
eligible  beneficiaries  with  medical  and 
other  health  care  services  equivalent  to 
those  provided  by  private  sector 
institutions,  augmented  in  many 
instances  by  ser\ices  to  meet  the  special 
requirements  of  veterans.  Many  VA 
medical  centers  are  affiliated  with 
medical  schools  for  residency  training, 
some  are  affiliated  with  dental  schools, 
and  virtually  all  VA  medical  centers 
cooperate  with  one  or  more  educational 
institutions  in  programs  of  nursing, 
associated  health  professions  and 
occupations,  and  administrative 
training.  Many  conduct  medical  and 
related  research,  both  in  individual 
projects  and  in  association  with  other 
VA  medical  centers  in  broad 
cooperative  studies.  There  are  many 
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nursing  home  care  units  associated  with 
some  of  them  to  provide  skilled  nursing 
care  and  related  medical  services  to 
patients  who  are  not  acutey  ill. 

{f]  VA  Center.  A  Veterans 
Administration  center  is  an 
organizational  element  consisting  of  a 
regional  office  and  an  insurance  center 
under  the  jurisdiction  of  one  director, 
(g)  VA  Medical  and  Regional  Office 
Center.  A  Veterans  Administration 
medical  and  regional  office  center  is  an 
organizational  element  consisting  of  a 
regional  office  and  a  medical  center  or  a 
regional  office,  medical  center  and 
domiciliary  under  the  jurisdiction  of  one 
director. 

(h)  Data  Processing  Center.  A  VA 
data  processing  center  is  responsible  for 
the  implementation  and  maintenance  of 
automated  systems  developed  to 
support  veterans  benefits,  medical,  and 
administrative  programs.  The  equipment 
at  a  center  consists  of  sophisticated 
computers  and  communication  devices 
as  well  as  a  large  assortment  of 
miscellaneous  supporting  gear  which  are 
operated  on  a  7-day  week,  24-hour8  a 
day  schedule,  in  support  of  the  VA 
mission. 

(i)  Domiciliary.  A  VA  domiciliary  is  a 
health  care  facility  providing  a  program 
of  planned  living  in  a  sheltered 
environment  and  necessary  ambulatory 
medical  treatment  to  veterans  who  are 
unable  because  of  their  disabilities  to 
earn  a  living  but  who  are  not  in  need  of 
nursing  service,  constant  medical 
supervision,  or  hospitalization. 

(j)  Outpatient  Clinic.  A  VA  outpatient 
clinic  provides  eligible  beneficiaries 
with  ambulatory  care. 

Section  4.  Addresses.  This  is  a  guide 
to  VA  field  stations  and  locations  where 
information  may  be  obtained  concerning 
benefits  to  veterans  and  their 
dependents  and  beneficiaries. 
Information  concerning  benefits  as  well 
as  such  matters  as  office  hours,  location 
of  public  reference  facilities,  fees 
charged  for  certain  services  such  as 
records  searching  or  copying,  forms  for 
use  by  the  public  and  where  they  may 
be  obtained,  and  officials  to  contact  for 
various  services,  information  or 
decisions,  may  be  obtained  by  writing  or 
otherwise  contacting  the  office 
concerned.  On  a«y  matter  in  which 
there  may  be  a  question  as  to  the  proper 
point  of  contact  for  services, 
information,  or  decisions,  request  may 
be  directed  to  the  Director  or  Veterans 
Services  Division  in  the  nearest  VA 
regional  office  or  center  with  a  regional 
office  activity. 

For  information  or  assistance  in 
applying  for  veterans'  benefits,  write, 
call,  or  visit  a  Veterans  Benefits 


Counselor  at  the  nearest  VA  regional 
office  or  VA  office  listed.  Application 
for  medical  benefits  may  be  made  at  a 
VA  medical  center  (see  H-Hospital 
Care)  or  any  VA  station  with  medical 
facilities. 

GI  hfe  insurance  is  administered  at 
the  VA  Center  in  St.  Paul  or 
Philadelphia.  For  any  information 
concerning  a  poUcy,  write  directly  to  the 
VA  Center  administering  it;  give  the 
insured's  policy  number,  if  known.  The 
insured's  full  name,  date  of  birth,  and 
service  number  should  be  given  if  the 
policy  number  is  not  known. 

Appeals  to  the  Board  of  Veterans 
Appeals  should  be  filed  with  the  field 
office  which  made  the  decision  to  which 
the  appeal  relates.  The  field  office  is 
responsible  for  any  preliminary 
development  indicated,  for  furnishing 
the  claimant  and  his  or  her 
representative,  if  any,  a  statement  of  the 
case  giving  "notice"  of  the  pertinent 
facts  on  the  issue  or  issues,  the 
applicable  laws,  regulations,  and  the 
action  taken,  sufficient  to  permit  proper 
exercise  of  the  statutory  appeal  right. 
When  all  preliminary  action  has  been 
completed,  the  field  office  certifies  the 
appeal  and  transfers  the  records  to  the 
Board  in  Washington.  D.C.  The  claimant 
and  his  or  her  representative  are 
notified  qf  the  certification  and  transfer 
of  the  records  to  the  Board.  The  Board 
conducts  a  formal  hearing,  if  desired, 
and  makes  a  final  decision  based  upon 
review  of  the  entire  record. 

All  50  states  have  toll-free  telephone 
services  to  VA  regional  offices.  The 
telephone  numbers  listed  after  each 
regional  office  are  the  toll-free  benefits 
information  numbers  to  that  office  for 
the  areas  shown.  Local  telephone 
numbers  are  also  listed  for  VA  medical 
centers  (hospitals)  and  clinics. 

(Please  Note. — Telephone  numbers  are 
subject  to  change.  If  unable  to  reach  VA  at 
the  number  listed  for  your  area  or  if-  unsure 
which  number  to  call,  consult  the  white  pages 
of  your  local  telephone  directory  under  U.S. 
Government,  Veterans  Administration,  for 
the  benefits  information  number.  The 
directory  assistance  operator  can  also  assist.) 

VA  installations  are  listed  below  by 
state.  Information  on  VA  benefits  may 
be  obtained  from  the  following 
installations:  Regional  Offices  (RO); 
other  offices  (O);  VA  Centers  (C) 
(Regional  Offices  and  Insurance);  and 
United  States  Veterans  Assistance 
Centers  (USVAC)  listed  immediatey 
following  the  state  listing  below. 
Abbreviations  of  other  installations  are 
as  follows:  H-Hospital  Care;  D- 
Domiciliary  Care;  NHC-Nursing  Home 
Care;  OC-Outpatient  Clinic 
(independent);  OCH-Outpatient  Clinic 


(physically  separated  from  hospital); 
OCS-Outpatient  Clinic  Substation.  (Also 
see  listing  of  "VA  National  Cemeteries" 
and  "Where  to  Apply  for  Alcohol  or 
Drug  Dependence  Treatment") 

Alabama 

Birmingham  (H)  35233,  700  S.  19th  St., 

(205)  933^101. 
Mobile  (OCS)  36617,  2451  Fillingim  St.. 

(205)  690-2875. 
Montgomery  (H)  36109,  215  Perry  Hill 

Rd.,  (205)  272-4670. 
Montgomery  (RO)  36104.  474  S.  Court  St. 

If  you  reside  in  the  local  telephone 
area  of:  Birmingham— 322-2492; 
Huntsville— 539-7742;  Mobile— 432- 
8645;  Montgomery— 632-7581. 

All  other  areas  in  Alabama  (800)  392- 
8054. 
Tuscaloosa  (H  &  NHC)  35401,  Loop  Rd.. 

(205)  553-3760. 
Tuskegee  (H  &  NHC)  36083,  (205)  727- 

0550. 

Alaska 

Anchorage (0) 99501,  Loussac-Sogn 

Bldg.,  429  D  St.,  Zenith  2500. 
luneau  (RO)  99802.  Federal  Bldg.,  U.S. 

Post  Office  and  Courthouse.  709  W. 

9th  St. 

If  you  live  in  the  local  telephone  area 
of:  Anchorage — 276-5143,  Juneau- 586- 
7472. 

All  other  Alaska  communities  ask 
operator  for  Zenith  2500. 
Juneau  (OC)  99802,  Federal  Bldg.,  U.S. 

Post  Office  and  Courthouse.  709  W. 

9th  St.,  (907)  586-7466. 

Arizona 

Phoenix  (H)  85012.  7th  St.  and  Indian 

School  Rd.,  (602)  277-5551. 
Phoenix  (RO)  85012.  3225  N.  Central 

Ave. 

If  you  live  in  the  local  telephone  area 
of:  Phoenix— 263-5411;  Tucson— 622- 
6424. 

All  other  Arizona  areas  (800)  352- 
0451. 

Prescott  (H  &  D)  86313  (602)  445-^860. 
Tucson  (H  &  NHC)  85723,  3601  S.  6th 

Ave..  (602)  792-1450. 

Arkansas 

Fayetteville  (H)  72701. 1100  N.  College 

Ave.,  (501)  443-2301. 
Little  Rock  (RO)  72201, 1200  W.  3rd  St. 

If  you  live  in  the  local  telephone  area 
of:  Fort  Smith— 785-2637;  Little  Rock— 
378-5971:  Pine  Bluff— 536-8100: 
Texarkana— 774-2166. 

All  other  Arkansas  areas,  (800)  482- 
8990. 
Little  Rock  (H  &  NHC)  72206.  300  E. 

Roosevelt  Rd.,  (501)  372-8361. 
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California 

Compton  (USVAC)  90221.  1717  N,  Long 

Beach  Blvd..  Suile  108.  (213)  537-3203. 
East  Los  Angeles,  (b'SVAC)  90063,  East 

L.A.  Service  Center.  923  N.  Bonnie 

Beach  PL.  (213)  264-1068. 
Fresno  (H)  93703.  2615  E.  Clinton  Ave.. 

(209)  227-2941. 
Livermore  (H)  94550.  (415)  447-2560. 
Loma  Linda  (H)  92354. 11201  Benton  St., 

(714)  824-0850. 
i,ong  Beach  (H  &  NHC)  90822.  5901  E.  7th 

St.,  (213)  49a-1313. 
Los  Angeles  (RO)  90024,  Federal 

Building.  11000  Wilshire  Blvd.,  West 

Los  Angeles. 

Counties  of  Inyo,  Kern,  Los  Angeles. 
Orange.  San  Bernadino.  San  Luis, 
Obispo,  Santa  Barbara,  and  \'enfura. 

If  yo'i  live  in  the  local  telephone;  area 
of;  Central  LA — 879-1303;  Inglewood— 
645-5420;  La  Crescenla— 248-0450; 
Malibu — 451-0672;  San  Fernando — 997- 
6401;  San  Pedro— 833-5241;  Siena 
Madre— 355-3305;  West  L(;s  Angeles— 
479-4011;  Whittier— 94.5-3841. 

Outside  LA-  ,A.n.!heim — 821-1020; 
Bakersfield— 834-3142;  Huntington 
Beach — 848-1500:  Ontario— 983-9784; 
Oxnard — 487-3977;  San  Bern.irdino— 
884-4874;  Santa  Ana— .54,3-8403,  Santa 
Barbara— 963-0643. 

All  other  areas  of  the  above 
counties— (800)  352-6592. 

Counties  of  Alpine.  Lassen,  Modoc 
and  Mono  sei\ed  by; 
Pseno,  NV  (RO)  89520.  1201  Terminal 

Way. 

If  you  live  in  the  above  California 
counties  —  (BOO)  648-5406. 

Los  Angeles  (H  &  D)  90073.  Saw  telle  and 

Wilshire  Blvd.,  (213)  478-3711. 
Los  Angeles  (OC)  90013.  425  S.  Hill  St.. 

(213)  688-2000. 
Martinez  (H)  94.553,  150  Muir  Rd.,  (415) 

228-6800. 
Oakland  (OCS)  94612.  1.515  Clay  St., 

(415)273-7125. 
Palo  Alto  (H  &  NHC)  94304,  3801 

Miranda  Ave..  (415)  493-.5000. 
San  Diego  (RO)  92108,  2022  Camino  Del 

Rio  .North. 

Counties  of  Imperial.  Riverside,  and 
San  Diego. 

If  you  live  in  the  local  telephone  area 
of:  Riverside— 686-1132:  San  Dieg(.— 
297-8220. 

All  other  areas  of  the  above  counties 
(800)  532-3811. 

San  Diego  (H  &  NHC)  92161.  3350  I.ajoila 

Village  Dr..  (714)  453-7,500. 
San  Diego  (OCH)  92108.  Palomar 

Building.  2022  Camino  Del  Rio  North. 
San  Francisco  (RO)  94105.  211  Main  St 

If  you  live  in  the  local  telephone  area 
of:  Fremont— 796-9212;  Fresno— (Kij(j) 


652-1296;  Modesto— 521-9260: 
Monterey — 649-3550:  Oakland— 893- 
0405;  Palo  Alto— 321-5615: 
Sacramento — 929-5863;  San  Francisc 
495-8900:  San  Jose— 998-7373:  Santa 
Rosa— 544-3520:  Stockton— 948-8860; 
Vallejo— 552-15,56. 

All  other  areas  of  Northern 
California— (800)  652-1240 

San  Francisco  (H)  94121.  41.50  Clement 

St..  (415)  221^810. 
Sepulveda  (H  &  NHC)  91343.  16111 

Plummer.  (213)  894-8271. 

Colorado 

Denver  (RO)  80225.  Buildmg  20.  Denver 
Federal  Center. 

If  you  live  in  the  local  telephone  area 
of: 
Colorado  Springs — 475-9911;  Denver — 

233-6300:  Pueblo— 545-1764 

All  other  Colorado  areds— (800)  332- 
6742. 

Denver  [\i]  80220,  1055  Clermont  St.. 

(303)  399-8020. 
Fort  Lyon  (H  &  NHC)  81038.  (303)  456- 

1260. 
Grand  Junction  (H  &  NHC)  81501.  2121 

North  Ave.,  (303)  242-0731. 

Connecticut 

Hartford  (RO)  06103.  4.50  Main  St. 

If  you  live  in  the  local  telephone  area 
of:  Bridgeport— 384-9861:  Danbury— 
743-2791:  Hartford— 278-3230:  New 
Haven— 562-2113/6127:  New  London— 
447-0377;  Norwalk — 853-^141; 
Stamford— 325-4039:  Waterbury — 757- 
0347. 

All  other  Connecticut  areas — (800) 
842^315/4317 
Newington  (H)  0611.  555  Willard  Ave.. 

(203)  666-6951, 
West  Haven  (H  &  NHC)  06516,  W. 

Spring  St..  (203)933-2561. 

Delaware 

Wilmington  (RO)  19805.  1601  Kirkwood 
Highway. 

If  you  live  in  the  local  telephone  area 
of:  Wilmington- 998-0191, 

All  other  Delaware  areas — (800)  292- 
7855. 

Wilmington  (H)  19805,  1601  Kirkwood 
Highway,  (302)  994-2511. 

District  of  Columbia 

Washington.  D.C.  (RO)  20421.  941  N. 

Capitol  St.,  N.E.,  (202)  872-1151. 
Washington.  D.C.  (H)  20422.  50  Irving 

St..  N.W.,  (202)  483-6666. 

Florida 

Bay  Pines  (H.D.  NHC  &  OCH)  33504. 
1000  Bay  Pines  Blvd.,  N..  (813)  391- 
9644. 


Gainesville  (H)  32602,  Archer  Rd.,  (904) 

376-1611. 
Jacksonville  (O)  32201,  Port  Office  and 

Courthouse  Bldg.,  311  W.  Monroe  St.. 

(904)  356-1581. 
Jacksonville  (OCS)  32206,  1833 

Boulevard.  (904)  791-2751. 
Lake  City  (H  &  NHC)  32055.  S.  Marion 

St..  (904)  752-1400. 
Miami  (H  &  NHC)  33125,  1201  N.W.  16lh 

St..  (305)  324-4455. 
Miami  (O)  33130,  Federal  Building,  Rm 

100,  51  S.W.  1st  Ave.,  (305)  358-0669. 
Orlando  (OCS)  32806,  83  W.  Columbia 

St.,  (305)  425-7521. 
Riviera  Beach  (OCH)  33404.  E.xec.  Plaza. 

301  Broadway,  (305)  845-2800. 
St.  Petersburg  (OCH)  33731. 144  First 

Ave.,  S..  (813)  893-3706. 
SI.  Petersburg  (RO)  33731,  144  1st  Ave., 

S. 

If  you  live  in  the  local  telephone  area 
of:  Cocoa/Cocoa  Beach — 783-6930: 
Daytona  Beach— 255-8351:  Ft. 
Lauderdclc/l  loliywood — 522-4725:  Ft. 
Myers— 334-0900;  Gainesville — 376- 
5266:  Jacksonville— 356-1581:  Lakeland/ 
Winter  Haven— 683-7499:  Melbourne— 
724-5600;  Miami— 358-0669;  Orlando— 
425-2626:  Pensacola — 434-3537; 
Sarasota— 366-2939:  Tallahassee— 224- 
6872;  Tampa— 229-0451:  West  Palm 
Beach— 633-5734;  St.  Petersburg— 898- 
2121. 

All  other  Florida  areas— (800)  282- 
8821. 

Tampa  (H)  33612,  13000  N.  30th  St..  (813) 
971^500. 

Georgia 

Atlanta  (RO)  30308,  730  Peachtree  St., 

N.E. 

If  you  live  in  the  local  telephone  area 
of:  Albany — 439-2331:  Atlanta — 881- 
1776:  Augusta— 738-5403:  Columbus— 
324-6646;  Macon— 745-6517; 
S.ivannah— 232-3365. 

All  other  Georgia  areas — (800)  282- 
0232. 
Augusta  (H  &  NHC)  30904,  (404)  733- 

4471. 
Decatur  (H)  30033, 1670  Clairmont  Rd.. 

N.E..  (404)  321-6111. 
Dublin  (H.D  &  NHC)  31021,  (912)  272- 

1210. 

Hawaii 

Honolulu  (RO)  96850,  PJKK  Federal 
Bldg.,  300  Ala  Moana  Blvd. 

If  you  live  in  the  local  telephone  area 
of;  Is.  of  Hawaii — Ask  operator  for 
Enterprise  5308;  Is.  Of  Kauai— Ask 
operator  for  Enterprise  5310:  Is.  of  Maui/ 
Lanai/Molokai — Ask  operator  for 
Enterprise  5309;  Is.  of  Oahu— 546-8962. 


Honolulu  Clinic  96801.  P.O.  Box  3198. 
680  Ala  Moana  Blvd.,  (808)  546-2176. 

Idaho 

Boise  (RO)  83724.  Federal  Bldg.  and  U.S. 

Courthouse,  550  W.  Fori  St. 

If  you  live  in  the  local  telephone  area 
of:  Boise— 384-1010. 

All  other  Idaho  areas- (800)  632-2003. 
Boise  (H)  83702.  5th  and  Fort  St..  (208) 

342-3681. 

Illinois 

Chicago  (H)  60611.  333  E.  Huron  St. 

(Lakeside).  (312)  943-6600. 
Chicago  (H)  60680  (West  Side).  820  S. 

Damen  Ave..  (312)  666-6508. 
Chicago  (RO)  60680.  536  S.  Clark  St. 

If  you  live  in  the  local  telephone  area 
of:  Bloomington/Normal— 829-4374; 
Carbondale— 457-6161:  Champaign- 
Urbana— 344-7505;  Chicago— 663-5510; 
Decatur — 429-9445;  E.  St.  Louis— 274- 
5444;  Peoria— 674-0901;  Rockford— 968- 
0538;  Springfield— 789-1246. 

All  other  Illinois  areas— (800)  972- 
5327. 
Danville  (H  &  NHC)  61832.  (217)  442- 

8000. 
Hines  (H)  60141,  (312)  343-7200. 
Marion  (H)  62959.  (618)  997-5311 
North  Chicago  (H  &  NHC]  60064 
Downey,  (312)  689-1900. 

Indiana 

Evansville  (OCS)  47708.  214  S.  E.  6th  St.. 

(812)  423-6871  Ext.  316. 
Fort  Wayne  (H  &  NHC)  46805. 1600 

Randalia  Dr..  (219)  743-5431. 
Indianapolis  (RO)  46204.  575  N. 

Pennsylvania  St. 

If  you  live  in  the  local  telephone  area 
of;  Anderson/Muncie — 289-9377; 
Evansville— 426-1403:  Ft.  Wayne-422- 
9189;  Gary/Hammond/E.  Chicago— 886- 
9184;  Indianapolis— 269-5566;  Lafayette/ 
W.  Lafayette— 742-0084;  South  Bend— 
232-3011;  Terre  Haute— 232-1030. 

All  other  Indiana  areas— (800)  382- 
4540. 
Indianapolis  (H  &  NHC)  46202,  1481  W 

10th  St.,  (317)635-7401. 
Marion  (H  &  NHC)  46952.  E.  38th  St., 

(317)674-3321. 

Iowa 

D.'S  Moines  (RO)  50309,  210  Wahiut  St. 

If  you  live  in  the  local  telephone  area 
of:  Cedar  Rapids— 366-7681;  Davenport/ 
Rock  Is./Moline,  IL— 326-4051:  Des 
Moines— 280-7220;  Sioux  City— 252- 
3291;  Waterloo — 235-6721. 

All  other  Iowa  areas— J 800)  362-2222 
Des  Moines  (H)  50310,  30th  and  Euclid 

Ave.,  (515)255-2173. 
Iowa  City  (H)  52240,  (319)  338-0581. 


Knoxville  (H  &  NHC)  50138. 1515  W. 
Pleasant  St..  (515)  842-3101 

Kansas 

Leavenworth  (H.D  &  NHC),  66048,  4201 

S.  4th  St.,  Trafficway.  (913)  682-2000. 
Topeka  (H  &  NHC)  66622,  2200  Cage 

Blvd..  (913)  272-3111. 
Wichita  (RO)  67211,  Blvd.  Office  Park. 

901  George  Washington  Blvd. 

If  you  live  in  the  local  telephone  area 
of:  Kansas  City— 432-1650;  Topeka— 
357-5301;  Wichita— 264-9123. 

All  other  Kansas  areas— (800)  362- 
2444. 
Wichita  (H)  67218.  5500  E.  Kellogg.  (316) 

685-2221. 

Kentucky 

Lexington  (H  &  NHC)  40507.  (606)  233- 

4511. 
Louisville  (RO)  40202.  600  Federal  Place 

If  you  live  in  the  local  telephone  area 
of:  Lexington— 253-0566:  Louisville— 
584-2231. 

All  other  areas— (800)  292-4562. 

Louisville  (H)  40202.  800  Zorn  Ave..  (502) 
895-3401. 

Louisiana 

Alexandria  (H  &  NHC)  71301.  (318)  442- 

0251. 
New  Orieans  (RO)  70113.  701  Loyola 

Ave. 

If  you  live  in  the  local  telephone  area 
of:  Baton  Rouge— 343-5539;  New 
Orleans— 561-0121:  Shreveport— 424- 
8442. 

All  other  Louisiana  areas.  (800)  462- 
9510. 
New  Orieans  (H)  70146,  1601  Perdido  St.. 

(504)  568-0811. 
Shreveport  (H  &  O)  71130.  510  E.  Stoner 

Ave..  (318)  424-8442  (Office);  (318) 

221-8411  (Hospital). 

Maine 

Portland  (O)  04111.  One  Maine  Savings 
Plaza  Congress  St..  (207)  775-6291. 

Togus  (RO)  04330. 

If  vou  live  in  the  local  telephone  area 

of:  Portland— 775-6391;  Togus— 623- 

8411. 

All  other  Maine  areas— (800)  542- 

1935. 

Togus  (H  &  NHC)  04330.  (207)  623-8411 

Maryland 

Counties  of  Montgomery  and  Prince 

Georges:  Washington",  DC  (RO)  20421 

941  N.  Capitol  St.,  N.E. 

If  you  live  in  the  above  Maryland 
counties— 872-1151. 

All  other  Maryland  counties: 
Baltimore  (RO)  21201;  31  Hopkins  Plaza. 
Federal  Building. 


If  you  live  in  the  local  telephone  area 
of:  Baltimore— 685-5454. 

All  other  Marj'land  areas:  (800)  492- 
9503. 
Baltimore  (OCH)  21201,  31  Hopkins 

Plaza,  Federal  Building,  (301)  962- 

4610. 
Baltimore  (H)  21218,  3900  Loch  Raven 

Blvd.,  (301)  467-9932. 
Fort  Howard  (H  &  NHC)  21052.  (301) 

477-1800. 
Perry  Point  (H  &  NHC)  21902  (301)  962- 

4725. 

Massachusetts  ' 

Bedford  (H  &  NHC)  01730.  200  Spring 

Rd..  (617)  275-7500. 
Boston  (H)  02130. 150  S  Huntington 
Ave..  (617)  232-9500. 
Towns  of  Fall  River  and  New  Bedford 
and  counties  of  Barnstable,  Dukes, 
Nantucket,  parts  of  Plymouth,  and 
Bristol  are  served  by:  Providence.  R.I. 
(RO)  02903.  321  S.  Main  St. 
'  If  yoH  hve  in  the  local  telephone  area 
of:  Fall  River— 676-3898;  New  Bedford— 
999-1321. 

All  other  areas  of  Dukes.  Nantucket. 
Barnstable,  and  parts  of  Plymouth,  and 
Bristol  counties--(800)  556-3893. 

Remaining  Massachusetts  counties 
served  by:  Boston  (RO)  02203,  John 
Fitzgerald  Kennedy,  Federal  Bldg.. 
Government  Center. 

If  you  Hve  in  the  local  telephone  area 
of:  Boston— 227-^4600:  Brockton— 588- 
0764:  Fitchburg/Leominister— 342-8927; 
Lawrence— 687-3332:  Lowell^*55-5463; 
Springfield— 785-5343;  Worchester- 
791-3595. 

All  other  Massachusetts  areas — (800) 
392-6015. 
Boston  (OC)  02108,  17  Court  St..  (617) 

223-2020. 
Brockton  (H  &  NHC)  02401.  945  Belmont 

St.,  (617)  583-4500. 
Lowell  (OCS)  01852,  Old  Post  Office 

Bldg.,  50  Kearney  Square.  (617)  453- 

1746. 
New  Bedford  (OCS)  02740.  53  N.  Sixth 

St.,  (617)997-8721. 
Northampton  (H  &  NHC)  01060.  N.  Main 

St.,  (413)  584-4040. 
Springfield  (O)  01103, 1200  Main  St., 

(413)  78&-5343. 
Springfield  (OCS)  01103, 101  State  St.. 

(413)  781-2420. 
West  Roxbury  (H)  02132. 1400  VFW 

Parkway.  (617)  323-7700. 
Worchester  (OCS)  01601.  595  Main  St., 

(617)  791-2251. 

Michigan 

Allen  Park  (H  &  NHC)  48101,  Sou'hfield 

^  Outer  Drive.  (313)  562-6000. 
Ann  Arbor  (H)  48105,  2215  Fuller  Rd.. 
(313)769-7100. 
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Battle  Creek  (H  ft  NHC)  49016,  (616)  965- 

3281;  Detroit  (RO)  48228. 
Patrick  V.  McNamara,  Federal  Bldg..  477 

Michigan  Ave. 

If  you  live  in  the  local  telephone  area 
of:  Ann  Arbor— 662-2506;  Battle  Creek— 
962-7568;  Bay  City— 894-4556.  Detroit— 
964-5110;  Flint— 234-8646;  Grand 
Rapids — 456-8511;  Jackson— 787-7(j:iO: 
Kal.imazoo — 344-0156;  Lansing/E. 
Lansing — 484-7713;  Muskegon — 726- 
4895;  Saginaw— 754-7475. 

Ail  other  Michigan  areas— (8(XJ)  482- 
0740. 

Grand  Rapids  fOCS)  49.503,  260  Jefferson 

St..  S.F...  (61 6J  4.59-2200. 
Iron  Mountain  (H  A  NHC)  49801.  (906) 

774-.'J.{(X). 
Sagin;iw  (H)  486(J2.  150<J  Weiss  St..  (.517) 

79:5-2340. 

Minnesota 

Mmnr-;ipr)lis  (H)  5.^17.  .Mth  St   h,  4Hth 

Ave.  South.  (612)  72.5-6767. 
SI.  f:loii()  (H  «t  .\HC)  56301.  (612)  252- 

1670 
SI.  F'.iiil  (C)  .'•)5ni.  Fwii.T.il  Bld-4..  Fort 

Snelling. 

If  you  live  in  the  lociil  telephone  area 
of:  Dululh— 722^467;  .VtmntNipolis- 
726-14.54;  Rochester— 2HH- .5888;  St. 
Cloud— 253-93fK):  St.  I'.iul -726-1454. 

All  other  Minnesota  areas— (800)  692- 
2121. 

SI.  Paul  (OCII)  55111.  Fort  Snellin«.  (612) 
725  -6767. 

Mississippi 

Hiloxi  (ll.n«.  MIC)  39.531.  (601)388- 

.5,541. 
J.ickson  (H  »  Nl  IC)  39216.  1500  E. 

Woodrow  Wilson  Ave  .  (601)  362- 

4471. 
J.ickson  (RO)  39204.  Soiilhporl  Office 

Building.  2350  Highu.iy  80  West. 
I        If  you  live  in  the  local  telephone  area 

•  of:  Biloxi/C;ulfport — 132-.5996:  Jackson— 
'    9B!)-4873;  Meridian— 693-6166. 

•  Ail  other  .Mississippi  areas— (800) 
682-5270. 

Missouri 

Coluniliia  (11  «.  NHC)  65201.  800  Stadium 

Road.  (314)44.3-2511. 
Kansas  City  (11)04128.  4H()1  Linwcmd 

I3!vd..  (816)861-4700 
K.ins.is  City  (O)  64106.  IVderal  Office 

Bldg  .  601  E.  12th  Si..  (816)  861-.3761. 
Popl.ir  Bluff  (H  «i  NHC)t);)901.  (;)14)  686- 

4451. 
St.  Louis  (RO)  63103,  Federal  Bldtj .  1520 

Market  Si. 

If  you  live  in  the  local  telephone  area 
of:  Columbia— 149-1270;  Kansas  City— 
861-3761;  St.  Joseph— 364-1171;  St. 
Louis— 342-1171;  Springfield— 883-7470. 


AJl  other  Missouri  areas — (800)  392- 
3781. 

St.  Louis  (H  &  NHC)  63125.  915  \.  Grand 
Blvd..  (314)  652-4100. 

Montana 

Fort  Harrison  (RO)  59ti36. 

If  your  live  in  the  local  telephone  area 
of:  Ft.  Harrison/Helena — 442-6410; 
Great  Falla— 761-3215. 

All  other  Montana  areas— (800)  332- 
6125. 

Fort  Harrison  (H)  59636.  (406)  442-6410. 
Miles  City  (H  &  NHC)  59301,  210  S. 
Winchester,  (406)  232-3060 

Nebraska 

Grand  Island  (H  ft  NHC)  68801,  2201  N. 

Broadway,  (308)  382-3660. 
Lincoln  (RO)  68508,  Federal  Bldg..  100 

Centennial  Mali  North. 

If  you  live  in  the  local  telephone  area 
of:  Lincoln — 471-5001:  Omaha/Council 
Bluffs— 221-3291. 

All  other  Nebraska  areas— (800)  742- 
7554. 
Lincoln  (H)  68510  600  S.  70th  St.,  (402J 

867-6011. 
Omaha  (H)  68105.  4101  Woolwoi  th  Ave.. 

(402)  346-8800. 

Nevada 

Henderson  (OCS)  89015. 102  Lake  Mead 

Dr.,  (702)  564-2420 
Reno  (H  ft  NHC)  89502.  1000  Locust  St.. 

(702)  329-1051. 
Reno  (RO)  89520,  1201  Terminal  Way. 

If  you  live  in  the  local  telephone  area 
of:  Las  Vegas— 386-2921;  Reno— 329- 
9244. 

All  other  Nevada  areas — (8(X)j  992- 
5740. 

New  Hampshire 

Manchester  (RO)  03103,  Norris  Cotton 
Federal  Bldg..  275  Chestnut  St. 
If  you  live  in  the  local  telephone  area 

of:  Manchester — 666-7785. 
All  other  New  Hampshire  area.s — 

(800)  562-5260. 

Manchester  (H  ft  NHC)  03104.  718  Smyth 
Rd.,  (603)  624^366. 

New  Jersey 

East  Orange  (H  ft  NHC)  07019,  Tremont 
Ave.  ft  S.  Center,  (201)  676-1000. 

Lyons  (H  &  NHC)  07939,  (201)  647-0180. 

Newark  (RO)  07102.  20  Washington 
Place. 

If  you  live  in  the  local  telephone  area 
of:  Atlantic  City— 348-8550;  Camden— 
541-8650:  Clifton/Paterson/Passaic— 
472-9632;  Long  Branch/Asbury  Park— 
870-2550:  New  Brunswick/Sayreville— 
828-5600:  Newark— 645-2150:  Perth 
Amboy — 442-5300;  Trenton— 989-8116. 


All  other  New  Jersey  areas — (800) 
242-5867. 

Newark  (OCH)  07102,  20  Washington 
Place,  (201)  645-3491. 

New  Mexico 

Albuquerque  (RO)  87102,  Dennis  Chavez 
Federal  Bldg.,  U.S.  Courthouse.  500 
Gold  Ave..  S.W. 

If  you  live  in  the  local  telephone  area 
of:  Albuquerque — 766-3361. 

All  other  New  Mexico  areas — (800) 
432-6853. 

Albuquerque  (H  &  NHC)  87108.  2100 
Ridgecrest  Dr..  S.E.,  (505)  265-1711 

New  York 

Albany  (H  &  NHC)  12208, 113  Holland 

Ave.,  (518)  462-3311. 
Albany  (O)  12207,  Leo  W.  O'Brien 

Federal  Bldg.,  Clinton  Ave.  &  N,  Pearl 

St.,  (800)  442-5882. 
Batavia  (H)  14020,  Redfield  Pkwy,  (716) 

343-7500. 
Bath  (H.D.  &  NHC)  14810,  (607)  776-2111 
Bronx  (H)  10468,  130  W.  Kingsbridge 

Rd.,  (212)  584-9000. 
Brooklyn  (H  &  NHC)  11209.  800  Poly 

Place,  (213)  836-6600. 
Brooklyn  (OC)  11205,  35  Ryerson  St.. 

(212)  330-7500. 
Buffalo  (RO)  14202,  Federal  Bldg.,  Ill 

W.  Huron  St. 

If  you  live  in  the  local  telephone  area 
of;  Binghamton — 772-0856:  Buffalo— 
846-5191;  Rochester— 232-5290; 
Syracuse — 476-5544;  Utica— 735-6431. 

All  other  areas  of  Western  New  York 
State— (800)  462-1130. 

Buffalo  (N  &  NHC)  14215,  3495  Bailey 

Ave.,  (716)  834-9200. 
Canandaigua  (H  &  NHC)  14424.  Ft.  Hill 

Ave..  (716)  394-2000. 
Castle  Point  (H  &  NHC)  12511.  (914)  831- 

2000. 
Montrose  (H  &  NHC)  10548.  (914)  737- 

4400. 
New  York  City  (H)  lOOlO  1st  Ave.  al  E 

24th  St.,  (212)  686-7500. 
New  York  City  (RO)  10001,  252  Seventh 

Ave.  at  24th  St. 

Counties  of  Albany,  Bronx,  Clinton, 
Columbia,  Delaware,  Dutches,  Essex. 
Franklin,  Fulton.  Greene,  Hamilton. 
Kings,  Montgomery,  Nassau,  New  York. 
Orange,  Otsego,  Putnam,  Queens, 
Rensselaer,  Richmond,  Rockland, 
Saratoga,  Schenectady.  Schoharie, 
Suffolk.  Sullivan.  Ulster,  Warren, 
Washington,  Westchester. 

If  you  live  in  the  local  telephone  area 
of:  Hempstead — 483-6188;  New  York— 
620-6901;  Poughkeepsie — 452-5330: 
Scarsdale — 723-7476. 

All  other  areas  in  the  above 
counties— (800)  442-5882. 
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New  York  City  (OCH)  10001.  252  7th 

Ave.  at  24th  St.,  (212)  620-6776. 
New  York  City  (Prosthetic,  Center) 

10001,  252  7th  Ave.,  (212)  620-6636 
Northport  (H)  11768,  Long  Island— 

Middleville  Rd..  (516)  261-4400. 
Rochester  (O  ft  OCS)  14614.  Federal 

Office  Bldg.  and  Courthouse,  100  State 

St..  (716)  232-5290  (O);  (716)  263-5734 

(OCS). 
Syracyse  (O)  13202,  U.S.  Courthouse  and 

Federal  Building,  100  S.  Clinton  St.. 

(315)  476-5544. 
Syracuse  (Mental  Hygiene.  Clinic)  13202. 

Gateway  Bldg.,  803  S.  Salina  St.,  (315) 

473-2619. 
Syracuse  (H  &  NHC)  13210,  Irving  Ave 

&  University  Pi..  (315)  476-7461. 

North  Carolina 

Asheville  (H  &  NHC)  28805.  (704)  298- 

7911. 
Durham  (H)  27705.  508  Fulton  St..  (919) 

286-0411. 
Fayetteville  (H  &  NHC)  28301.  2300 

Ramsey  St..  (919)  488-2120. 
Salisbury  (N  &  NHC)  28144. 1601 

Brenner  Ave..  (704)  636-2351. 
Winston-Salem  (OCH)  27102.  Federal 

Bldg..  251  N.  Main  St..  (919)  761-3562 
Winston-Salem  (RO)  27102,  Federal 

Bldg..  251  N.  Main  St. 

If  you  live  in  the  local  telephone  area 
of:  Asheville— 253-6861;  Charlotte— 375- 
9351;  Durham— 683-1367;  Fayetteville— 
323-1242:  Greensboro— 274-1994:  High 
Point— 887-1202:  Raleigh— 821-1166; 
Winston-Salem— 748-1800. 

All  other  North  Carolina  areas — (800) 
642-0841. 

North  Dakota 

Fargo  (RO)  58102.  21st  Ave.  &  Elm  St. 

If  you  live  in  the  local  telephone  area 
of;  Fargo— 293-3080. 

All  other  North  Dakota  areas  (800)— 
342-1790. 
Fargo  (H  &  NHC)  58102.  2101  Elm  St., 

(701)232-3241 

Ohio 

Brecksville  (H  &  NHC)  44141.  10000 

Brecksville  Rd.,  (216)  526-3030. 
Chillicothe  (H  &  NHC)  45601,  (614)  773- 

1141. 
Cincinnati  (H  &  NHC)  45220.  3200  Vine 

St.,  (513)  861-3100. 
Cincinnati  (O)  45202.  Rm.  1024,  Federal 

Off.  Bldg..  550  Main  St..  (513)  579-0505. 
Cleveland  (H)  44106,  10701  E.  Boulevard, 

(216)  791-3800. 
Cleveland  (RO)  44199,  Anthony  J. 

Celebrezze.  Federal  Bldg.,  1240  E.  9th 

St. 

If  you  live  in  the  local  telephone  area 
of:  Akron— 535-3327;  Canton— 453-8113: 
Cincinnati— 579-0505:  Cleveland— 621- 


5050;  Columbus— 224-8872:  Dayton— 
223-1394;  Springfield— 322-4907; 
Toledo— 241-6223;  Warren- 399-8985; 
Youngstown— 744-4383. 

All  other  Ohio  areas— (800)  362-9024 
Columbus  (O)  43215.  Rm.  309  Fed.  BWg.. 

200  N.  High  St..  (614)  224-8872. 
Columbus  (OC)  43210.  456  Clinic  Drive. 

(614)  469-7365. 
Dayton  (H.D  &  NHC)  45428,  4100  W.  3rd 

SL.  (513)  268-6511. 

Oklahoma 

Muskogee  (H)  74401.  Memorial  Station. 

Honor  Heights  Dr..  (918)  683-3261. 
Muskogee  (RO)  74401.  Federal  Bldg..  125 

S.  Main  St. 

If  you  live  in  the  local  telephone  area 
of:  Lawton— 357-2400;  Muskogee— 687- 
2500;  Oklahoma  City— 235-2641; 
Stillwater— 377-1770;  Tulsa— 583-5891. 

All  other  Oklahoma  areas— (800)  482- 
2800. 
Oklahoma  City  (O)  73102,  200  N.W.  4th 

St.,  (405)  235-2641. 
Oklahoma  City  (H)  73104.  921  N.E.  13th 

St..  (405)  272-9876. 

Oregon 

Portland  (H)  97207.  Sam  Jackson  Park. 

(503)  222-9221. 
Portland  (RO)  97204,  Federal  Bldg.,  1220 

SW.  3rd  Avenue. 

If  you  live  in  the  local  telephone  area 
of:  Eugene/ Springfield— 342-8274; 
Portland— 221-2431:  Salem— 581-9343. 

All  other  Oregon  areas— (800)  452- 
7276. 
Portland  (OCH)  97204,  426  S.W.  Stark 

St.,  (503)  221-2575. 
Roseburg  (H  &  NHC)  97470,  (503)  672- 

4411. 
White  City  (D)  97501.  (503)  826-2111. 

Pennsylvania 

Altoona  (H  &  NHC)  16603,  Pleasant 

VaDey  Blvd..  (814)  943-8164. 
Butler  (H  &  NHC)  16001,  (412)  287-4781. 
Coatesville  (H  &  NHC)  19320,  Black 

Horse  Rd..  (215)  384-7711. 
Erie  (H  &  NHC)  16501. 135  E.  38th  St. 

Blvd.,  (814)  868-8661. 
Harrisburg  (OCS)  17108,  Federal  Bldg.. 

228  Walnut  St..  (717)  782-1590. 
Lebanon  (H  &  NHC)  17042.  (717)  272- 

6621. 
Philadelphia  (H)  19104,  University  & 

Woodland  Aves..  (215)  382-2201. 
Philadelphia  (OCH)  19102,  1421  Cherry 

St.,  (215)  597-3311. 

Ask  for  OCH. 
Philadelphia  (C)  19101,  P.O.  Box  8079, 

5000  Wissahickon  Ave. 

Counties  of  Adams.  Berks,  Bradford. 
Bucks.  Cameron.  Carbon,  Centre, 
Chester.  Clinton.  Columbia, 


Cumberland,  Dauphin.  Delaware. 
Franklin,  Juniata.  Lackawanna, 
Lancaster,  Lebanon.  Lehigh.  Luzerne. 
Lycoming,  Mifflin,  Monroe,  Montgomery, 
Montour.  Northampton, 
Northumberiand,  Perry.  Philadelphia, 
Pike.  Potter.  Schuylkill.  Snyder,  Sullivan. 
Susquehanna.  Tioga.  Union.  Wayne. 
Wyoming,  and  York. 

If  you  live  in  the  local  telephone  area 
of:  Allentown/Bethlehem/Easton— 821- 
6823:  Harrisburg — 232-6677;  Lancaster— 
394-0596;  Philadelphia^38-5225; 
Reading— 376-6548;  Scranton— 961-3883; 
Wilkes-Barre — 824-4636:  Williamsport— 
322-4649;  York— 845-6686. 

All  other  areas  in  the  above 
counties— (800)  822-3920. 
Pittsburgh  (RO)  15222. 1000  Liberty  Ave 

If  you  live  in  the  local  telephone  area 
of:  Altoona — 944-7101;  Johnstown — 535- 
8625;  Pittsburgh— 281-4233. 

All  other  areas  in  Western 
Pennsylvania— (800)  242-0233. 

Pittsburgh  (OCH)  15222,  1000  Liberty 

Ave.,  (412)  644-6750. 
Pittsburgh  (H  &  NHC)  15240.  University 

Drive  C,  (412)  683-3000. 
Pittsburgh  (H)  15206.  Highland  Drive. 

(412)  363-4900. 
Wilkes-Barre  (O)  18701,  19-27  N.  Main 

St.,  (717)  824-4636. 
Wilkes-Barre  (H)  18711. 1111  E.  End 

Blvd..  (717)  824-3521. 

Phillipines 

Manila  (RO)  96528, 1131  Roxas  Blvd. 
(Manila).  APO  San  Francisco  (Air 
Mail). 

Puerto  Rico 

Mayaguez  (OCS)  00708,  Road  Number  2, 

(809)  833-4600.  Ask  for  Ext.  204. 
Ponce  (OCS)  00731.  Calle  Isabel  No.  60. 

(809)  843-5151. 
San  Juan  (H)  00921.  Barrio  Monacillos. 

Rio  Piedras  GPO  Box  4867.  (809)  843- 

5151. 
San  Juan  (RO)  00918.  U.S.  Courthouse  & 

Fed.  Bldg.,  Carios  E.  Chardon  St..  Hato 

Key,  (809)  753-4141. 

Rhode  Island 

Providence  (RO)  02903.  321  S.  Main  St. 

If  you  live  in  the  local  telephone  area 
of:  Providence— 528-4431. 

All  other  Rhode  Island  areas — Ask 
operator  for  Enterprise  5050. 
Providence  (H)  02908.  Davis  Park.  (401) 

521-1700. 

South  Carolina 

Charleston  (H)  29407. 109  Bee  St.,  (803) 
577-5011. 

Columbia  (RO)  29201,  1801  Assembly 
St.  If  you  live  in  the  local  telephone 
area  of:  Charieston— 723-5581: 
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Columbia— 765-5861;  Greenville— 

232-2457. 

All  other  South  Carolina  areas — (800) 
922-1000. 

Columbia  (H  *<  NHC)  29201,  Garners 

Ferry  Rd..  (803)  776-4000. 
Greenville  (OCS)  29607,  Piedmont  East 

RIdg..  37  Villa  Road,  (803)  232-7303. 

South  Dakota 

Fort  Meade  (H)  57741,  (605)  347-2511. 
Hot  Spnnos  (H  &  D)  57747,  (605)  745- 

4101. 
Sioux  Falls  (H  &  NHC)  57101.  2501  W 

22nd  St..  (605)  336-3230. 
Sioux  Falls  (RO)  57101.  Courthouse 

Plaza  Bldg..  300  North  Dakota  Ave. 

If  you  live  in  the  local  telephone  area 
of:  Siou.x  Falls— 336-3496. 

All  other  South  Dakota  areas— (800) 
952-3550. 

Tennessee 

Chattanooga  (OCS)  37411.  Bldg.  6300 

East  Gate  Center.  (615)  266-3151. 
Knoxviile  (OCS)  37920,  Baptist  Piof. 

Bldg.,  200  Blount  Ave.,  (615)  637-9300. 
Memphis  (H)  38104,  1030  Jefferson  Ave.. 

(901)  523-8990. 
Mountain  Home  (H.D  &  .\I  IC)  37684. 

Johnson  City.  (615)  928-0281, 
Murfreesboro  (H  S  NHC)  37130.  (615) 

893-1360. 
.Nashville  (RO)  37203.  110  9th  Ave..  S. 

If  you  live  in  the  local  telephone  area 
of;  Chattanooga— 267-6587:  Knoxviile— 
34(>-5700;  Memphis— 527-1583: 
Nashville- 254-5411. 

All  other  Tennessee  areas — (800)  342- 
8330. 

Nashville  (H)  37203.  1310  24th  Ave..  S.. 
(615)  327-4751. 

Texas 

Amarillo  (H)  79106.  6010  Amarillo  Blvd.. 

W..  (806)  355-9703. 
lig  Sprmg  (H  &  NHC)  7g-20,  2400  S. 

Gregg  St .  (915)  263-73H1 
iJonham  (H.D  &  NHC)  75418,  Ninth  & 

Lipscomb.  (214)  583-2111. 
Corpus  Christ!  (OCS)  78404.  1502  S 

Browniet"  Blvd..  (512)  888-3251. 
Dallas  (O)  7.5202.  U.S.  Courthouse  and 

Fed.  Office  Bldg..  1100  Commerce  St  . 

(214)  824-5440. 
Dall.is  (H)  75216.  4500  S.  Lancaster  Rd.. 

(214)  376-5451. 
El  Paso  (OC)  79925.  5919  Brook  Hollow 

Dr..  (913)  543-7890. 
Houston  (RO)  77054.  2515  Murworth  Dr. 

Counties  of  Angelina.  Aransas, 
Altascosa.  Austin.  Bandera,  Bee.  Bexar. 
Blanco.  Brazoria.  Brewster.  Brooks, 
Caldwell,  Calhoun,  Cameron,  Chambers. 
Colorado,  Comal,  Crockett,  DeWitt, 
Dimmitt.  Duval,  Edwards,  Fort  Bend, 
Frio,  Galveston.  Gillispie,  Goliad 


Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Hidalgo,  Houston. 
Jackson,  Jasper,  Jefferson,  Jim  Hogg,  Jim 
Wells,  Karnes,  Kendall.  Kenedy,  Kerr. 
Kimble,  Kinney,  Kleberg.  LaSalle. 
Lavaca,  Liberty,  Live  Oak.  McCulloch, 
McMullen,  Mason,  Matagorda, 
Maverick,  Medina,  Menard, 
Montgomery,  Nacogdoches.  Newton 
Nuces,  Orange,  Pecos.  Polk,  Real, 
Refugio,  Sabine.  San  Augustine,  San 
Jacinto,  San  Patricio,  Schleicher,  Shelby, 
Starr,  Sutton,  Terrell.  Trinity,  Tyler, 
Uvalde,  Val  Verde,  Victoria,  Walker, 
Waller,  Washington.  Webb,  Wharton. 
Willacy,  Wilson  Zapata,  Zavala. 

If  you  live  in  the  local  telephone  area 
of:  Beaumont — 838-6222:  Corpus 
Christi— 884-1994;  Edinburg/McAIlen/ 
Ph a rr— 383-8168:  Houston— 664-^664; 
San  Antonio — 226-7661:  Texas  City/ 
Galveston— 948-3011. 

All  other  areas  in  the  above 
counties— (800)  392-2200:  Houston  (H  & 
NHC)  77211.  2002  Holcombe  Blvd.,  (713) 
747-3000. 

Kerrville  (H  &  NHC)  78028,  (512)  896- 

2020. 
Lubbock  (O  &  OC)  79401.  Federal 

Building,  1205  Texas  Ave.,  (806)  762- 

7415  (OC),  (806)  747-5256  (O). 
Marlin  (H)  76661,  1016  Ward  St.,  (817) 

883-3511. 
McAllen  (OCS)  78501.  1220  Jackson 

Ave.,  (512)  682^581. 
San  Antonio  (H)  78284.  7400  Merton 

Minter  Blvd..  (512)  696-9660. 
San  Antonio  (O)  78285.  410  S.  Main 

Ave.,  (512)226-7661 
San  Antonio  (OC)  78285,  307  Dwyer 

Ave..  (512)  22,5-3511 
Temple  (H  A  U)  76.501,  1901  S.  First.  (817) 

778-4811. 
Waco  (RO)  76710,  1400  N.  Valley  Mills 

Dr. 

If  vou  live  in  the  local  telephone  area 
of:  Abilene— 673-5286:  Amarillo— 37&- 
7202:  Austin — 477-.5831:  Dallas— 824- 
5440:  El  Paso— 545-2.500,  Ft.  Worth- 
336-1641:  Killeen— 699-2351:  Lubbock— 
747-5256;  Midland/Odessa-Termin.Tl — 
.563-0324;  Waco— 772- ,3060;  Wichita 
Falls— 726-7103. 

All  other  areas  in  Texas — (800)  972- 
1110. 

Waco  (H  &  .NHC)  76703.  Memorial 

Drive.  (817)  752-6581. 

Waco  (OCH)  76710.  1400  N.  Valley 
Mills  Dr.,  (817)  756-6511. 

Utah 

Salt  Lake  City  (RO)  84138.  Federal  Bldg.. 
125  S.  State  St. 

If  you  live  in  the  local  telephone  area 
of:  Ogden— 399-4433:  Provo/Orem- 
375-2902;  Salt  Lake  City— 524-5960. 

All  other  Utah  areas — (800)  662-9163. 


Salt  Lake  City  (H  &  NHC)  84113.  500 
Foothill  Drive.  (801)  582-1565. 

Vermont 

White  River  Junction  (RO)  05001 
If  you  live  in  the  local  telephone  area 

of:  White  River  Junction— 295-9363. 
All  other  Vermont  Areas— (800)  622- 

4134. 

White  River  Junction  (H  &  NHC)  05001. 
(802)  295-9363. 

Virginia 

Hampton  (H.D  &  NHC)  23667,  (804)  723- 

6501. 
Richmond  (H)  23249.  1201  Broad  Rock 

Rd.,  (804 J  231-9011. 

Northern  Virginia:  Counties  of 
Arlington  and  Fairfax  and  the  cities  of 
Alexandria,  Fairfax,  and  Falls  Church. 
Washington,  DC  (RO)  20421.  941  N. 

Capitol  St.  N.E. 

If  you  live  in  the  above  Virginia 
counties  or  cities — 872-1151. 

Roanoke  (RO)  (24011),  210  Franklin  Rd. 
SW. 

If  you  live  in  the  local  telephone  area 
of:  Hampton— 722-7477:  Norfolk— 627- 
0441/0442;  Richmond— 648-1621/1622: 
Roanoke— 982-6440. 

All  other  Virginia  areas — (800)  542- 
5826. 

Salem  (H  &  NHC)  24153.  (703)  982-2463 

Washington 

Seattle  (RO)  (98174),  Federal  Bldg..  915 
2nd  Ave. 

If  you  live  in  the  local  telephone  area 
of:  Everett— 259-9232:  Seattle— 624-72(X); 
Spokane — 747-3041 :  Tacoma— 383-3851 : 
Yakima— 248-7970. 

All  other  Washington  areas — (800) 
552-7480. 
Seattle  (H)  98108.  4435  Beacon  Ave..  S.. 

(206)  762-1010. 
Seattle  (OCH)  98104.  Smith  Tower.  2nd 

&  Yesler.  (206)  442-.5030. 
Spokane  (H)  99208,  N.  4815  Assemblv 

St..  (509)  328-4521. 
Tacoma  (H  &  NHC)  98493.  American 

Lake,  (206)  588-2185. 
Vancouver  (Hi  98661,  (206)  696-H)61 
Walla  Walla  IH)  99362,  77  VVainwright 

Dr..  (509)  525-5200. 

West  Virginia 

Beckley  (H  &  NHC)  25801,  200  Veterans 

Ave.,  (304)  253-8383. 
Clarksburg  (H)  26301.  (304)  923-3411. 

Counties  of  Brooke.  Hancock, 
Marshall  and  Ohio. 

Pittsburgh,  PA  (RO)  15222,  1000  Liberty 
Ave., 

If  you  live  in  the  local  telephone  area 
of:  Wheeling— 232-1431. 
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Other:  (800)  642-3520  (Huntington. 
WV  RO). 

Remaining  counties  in  West  Virginia 
Served  by:  Huntington,  (RO)  25701.  502 
Eighth  St. 

If  you  live  in  the  local  telephone  area 
of:  Charleston— 344-3531;  Huntington— 
529-5720. 

All  other  areas  in  West  Virginia — 
(800)  642-3520. 
Huntington  (H)  25701. 1540  Spring 

Valley  Dr.,  (304)  429-1381. 
Martinsburg  (H  &  D)  25401.  (304)  263- 

0266. 
Wheeling  (OCS)  26003, 11th  &  Chapline 

Sts..  (304)  234-0123. 

Wisconsin 

Madison  (H)  53705,  2500  Overlook 

Terrace,  (608)  256-1901. 
Milwaukee  (RO)  53202,  342  N.  Water  St. 

If  you  live  in  the  local  telephone  area 
of:  Green  Bay — 437-9001;  Madison— 
257-5467;  Milwaukee— 278-8680: 
Racine— 637-6743. 

All  other  Wisconsin  areas- (800)  242- 
9025. 

Tomah  (H  &  NHC)  54660,  (608)  372-3971. 
Wood  (H.D  &  NHC)  53193.  5000  W. 

National  Ave.,  (414)  384-2000. 

Wyoming 

Cheyenne  (RO)  82001.  2360  E.  Pershing 

Blvd. 

If  you  live  in  the  local  telephone  area 
of:  Cheyenne — 778-7550. 

All  other  Wyoming  areas— (800)  442- 
2761. 
Cheyenne  (H  &  NHC)  82001,  2360  E. 

Pershing  Blvd.  (307)  778-7550. 
Sheridan  (H)  82801.  (307)  672-3473. 

Where  To  Apply  For  Alcohol  or  Drug 
Dependence  Treatment. 

Patients  may  be  admitted  to  any  VA 
hospital  for  inpatient  care.  However, 
there  are  specialized  VA  alcoholism 
treatment  units  and  drug  dependence 
treatment  facilities  for  inpatient  and/or 
outpatient  care  in  the  following  cities: 

Both  Alcoholism  and  Drug 
Dependence  Treatment  Programs: 
Albany,  N.Y.;  Allen  Park,  Mich.; 
American  Lake  (Tacoma),  Wash.; 
Baltimore;  Battle  Creek,  Mich.;  Bedford. 
Mass.;  Boston  (OC);  Bronx.  N.Y.; 
Brooklyn,  N.Y.;  Buffalo;  Chicago  (West 
Side);  Cincinnati;  Cleveland 
(Brecksville);  Coatesville,  Pa.;  Dallas; 
Decatur.  Ga.;  Denver;  E.  Orange.  N.J.; 
Hines,  111.;  Houston;  Indianapolis  (10th 
St.);  Little  Rock.  Ark.;  Long  Beach,  Calif.; 
Los  Angeles  fBrentwood);  Martinez. 
Calif.;  Memphis;  Miami;  Milwaukee 
(Wood);  Mirmeapohs;  Montrose.  N.Y.: 
New  Orleans;  New  York  (Bronx  and 
Brooklyn);  North  Chicago,  111.;  Oklahoma 


City;  Palo  Alto  (Miranda  Ave.],  Calif.; 
Philadelphia;  Salt  Lake  City,  Utah;  San 
Diego,  San  Francisco;  San  Juan,  P.R.; 
Seattle;  Sepulveda.  Calif.;  St.  Louis 
(Jefferson  Barracks).  Mo.;  Tucson,  Ariz.; 
Washington,  D.C.;  Wood.  Wis. 

Alcohol  Dependence  Treatment 
Programs  only:  Albuquerque  N.M.; 
Augusta  (Lenwood  Div.).  Ga.;  Bay  Pines. 
Fla.;  Big  Spring,  Tex.;  Biloxi,  Miss.; 
Brockton,  Mass.;  Canandaigua,  N.Y.; 
Charleston,  S.C;  Cleveland  (Wade 
Park);  Danville,  111.:  Ft.  Howard,  Md.;  Ft. 
Lyon,  Colo.;  Ft.  Meade,  S.D.;  Gainesville. 
Fla.;  Hampton,  Va.;  Hot  Springs,  S.D.: 
Kansas  City,  Mo.;  Knoxviile,  Iowa; 
Leavenworth,  Kans.;  Lexington,  Ky.; 
Lincoln,  Neb.;  Lyons,  N.J.;  Manchester. 
N.H.;  Marion,  Ind.;  Martinsburg,  W.V.; 
Mountain  Home,  Tenn.;  Murfreesboro, 
Tenn.;  Nashville.  Tenn.;  Northampton. 
Mass.;  Omaha,  Neb.;  Phoenix.  Ariz.; 
Pittsburgh  (Highland  Drive);  Prescott, 
Ariz.;  Roseburg,  Oreg.;  Salem,  Va.; 
Salisbury,  N.C.;  San  Antonio;  Sheridan. 
Wyo.;  Shreveport  La.;  St.  Cloud,  Minn.; 
Temple,  Tex.;  Togus.  Me.:  Tomah,  Wis.; 
Topeka,  Kans.;  Tuscaloosa,  Ala.;  Waco, 
Tex,;  West  Haven,  Conn.;  White  City, 
Oreg.;  White  River  Junction.  Vt. 

Drug  Dependence  Treatment  Program 
only:  Boston  (Med.  Center);  Los  Angeles 
(OC);  New  York;  Pittsburgh  (University 
Drive),  Pa.;  Providence,  R.I.;  Richmond. 
Va.;  Tulsa,  Okla.;  Vancouver.  Wash. 

Veterans'  Administration  National 
Cemeteries 

*  Grave  space  available:  **New 
cemetery  not  yet  open  for  interment: 
***Space  available  only  for  cremated 
remains. 

Alabama 

Mobile  National  Cemetery,  1202  Virginia 
St..  Mobile  36604.  (205)  690-2858. 

Alaska 

*Sitka  National  Cemetery,  P.O.  Box 
1065,  Sitka  99835,  (907)  747-8637. 

Arizona 

Prescott  National  Cemetery,  Veterans 
Administration  Center,  Prescott  86313, 
(602)  455^860.  Ext,  280. 

Arkansas 

"Fayetteville  National  Cemetery,  700 

Government  Ave.,  Fayetteville  72701. 

(501)  443-4301,  Ext.  584. 
*Fort  Smith  National  Cemetery.  522 

Garland  Ave.  and  South  6th  St.,  Fort 

Smith  72901,  (501)  783-5345. 
•Little  Rock  National  Cemetery,  2523 

Confederate  Blvd.,  Little  Rock  72206. 

(501)  374-8011. 


California 

Fort  Rosecrans  National  Cemetery, 

Point  Lima,  P.O.  Box  6237,  San  Diego 

92106.  (714)  225-7447. 
Golden  Gate  National  Cemetery,  P.O. 

Box  185.  San  Bruno  94066.  (415)  589- 

7737. 
*  **Lo8  Angeles  National  Cemetery.  950 

South  Sepulveda  Blvd..  Los  Angeles 

90049.  (213)  478-3711.  Ext.  5264. 1327. 

or  1328. 
"Riverside  National  Cemetery.  22495 

Van  Buren  Blvd..  Riverside  92508. 

(714)  653-8417  or  8418. 
San  Francisco  National  Cemetery,  P.O. 

Box  9012,  Presidio  of  San  Francisco, 

San  Francisco  94129,  (415)  561-2008. 

Colorado 

*Fort  Logan  National  Cemetery,  3698 
South  Sheridan  Blvd.,  Denver  80235. 
(303)  761-0117. 

*Ft.  Lyon  National  Cemetery,  Veterans 
.Administration  Hospital,  Fort  Lyon 
81038,  (303)  456-1260,  Ext.  231. 

Florida 

'Barrancas  National  Cemetery,  Naval 

Air  Station,  Pensacola  32508,  (904) 

452-3357  or  4196. 
Bay  Pines  National  Cemetery,  Veterans 

Administration  Center,  Bay  Pines 

33504,  (813)  391-9644. 
St.  Augustine  National  Cemetery,  104 

Marine  St.,  St.  Augustine  32084,  (904) 

829-2661. 

Georgia 

Marietta  National  Cemetery,  500 
Washington  Ave.,  Marietta  30060, 
(404)  428-5631. 

Hawaii 

'National  Memorial  Cemetery  of  the 
Pacific,  2177  Puowaina  Dr.,  Honolulu 
96813.  (808)  546-3190. 

Illinois 

Alton  National  Cemetery,  600  Peal  St.. 
Alton. 

(Call  Jefferson  Barracks  National 
Cemetery,  Missouri,  for  information.) 

*Camp  Butler  National  Cemetery.  R.F.D. 

No.  1.  Springfield  62707.  (217)  522- 

5764. 
"Danville  National  Cemetery.  1900  East 

Main  St.,  Danville  61832,  (217)  442- 

8000. 
'Mound  City  National  Cemetery,  P.O. 

Box  128,  Mound  City  62963,  (618)  748- 

9343. 
"Quincy  National  Cemetery,  36th  and 

Maine  St.,  Quincy. 

(Call  Keokuk  National  Cemetery. 
Keokuk,  Iowa,  for  information.) 
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*Rock  Island  National  Cemetery,  Rock 
Island  Arsenal.  Rock  Island  61299, 
(309)  794-6715. 

Indiana 

Crown  Hill  National  Cemetery,  3402 
Boulevard  Pi.,  Indianapolis  46208, 
(317)  925-6231. 

*Marion  National  Cemetery,  Veterans 
Administration  Hospital,  Marion 
46952.  (317)  674-3321.  Ext.  392. 

New  Albany  National  Cemetery,  1943 
Ekin  Ave..  New  Albany  47150,  (812) 
283-1385. 

Iowa 

'Keokuk  National  Cemetery,  18th  and 
Ridge  Sts..  Keokuk  52632.  (319)  524- 
1304. 

Kansas 

'Fort  Leavenworth  National  Cemetery, 

Fort  Levenworth  66027.  (913)  684-4914. 
'Fort  Scott  National  Cemetery,  P.O.  Box 

917.  Fort  Scott  66701.  (316)  223-2840. 
"Leavenworth  National  Cemetery, 

Veterans  Administration  Center, 

Leavenworth. 

(Call  Fort  Leavenworth  National 
Cemetery,  for  information.) 

Kentucky 

'Camp  Nelson  National  Cemetery,  R.R. 

No.  3,  Nicholasville  40356,  (606)  885- 

5727. 
Cave  Hill  National  Cemetery.  701  Baxter 

Ave.,  Louisville. 

(Call  Zachary  Taylor  National 
Cemetery  for  information.) 

Danville  National  Cemetery,  377  North 
First  St..  Danville. 

(Call  Camp  Nelson  National  Cemetery 

for  information.) 

'Lebanon  National  Cemetery.  Lebanon 

40033.  (502)  692-3390. 
Lexington  National  Cemetery.  833  West 

Main  St..  Lexington. 

(Call  Camp  Nelson  National  Cemetery 
for  information.) 

"Mill  Springs  National  Cemetery,  R.D. 

No.  1.  Box  172.  Nancy  42544,  (606)  636- 

6470. 
Perryvill  National  Cemetery,  Perryville. 

(Call  Camp  Nelson  National  Cemetery 
for  information.) 

Zachary  Taylor  National  Cemetery,  4701 
Brownsboro  Rd.,  Louisville  40207. 
(502)  893-3852. 

Louisiana 

'Alexandria  National  Cemetery.  209 

Shamrock  Ave..  Pineville  71360,  (318) 

442-5029. 
Baton  Rouge  National  Cemetery,  220 

North  19th  St.,  Baton  Rouge  70806. 

(504)  389-0323. 


Fort  Hudson  National  Cemetery,  Route 
1.  Box  185.  Zachary  70791,  (504)  654- 
4757. 

Maine 

Togus  National  Cemetery.  Veterans 
Administration  Center,  Togus  04330, 
(207)  623-8411. 

Maryland 

Annapolis  National  Cemetery.  800  West 

St.,  Annapolis  21401,  (301)  269-1224. 
Baltimore  National  Cemetery,  5501 

Frederick  Ave.,  Baltimore  21228.  (301) 

644-5696  or  9697. 
Loudon  Park  National  Cemetery.  3445 

Frederick  Ave.,  Baltimore. 

(Call  Baltimore  National  Cemetery  for 
information.) 

Massachusetts 

"Massachusetts  National  Cemetery. 
Bourne. 

Minnesota 

'Fort  Snelling  National  Cemetery,  34th 
Avenue,  South,  Minneapolis  55111, 
(612)  726-1127  or  1128. 

Mississippi 

'Biloxi  National  Cemetery.  Veterans 

Administration  Center.  Biloxi  39.531. 

(601)  388-5541. 
'Corinth  National  Cemetery,  1551 

Horton  St.,  Corinth  38834.  (601)  286- 

5782. 
'Natchez  National  Cemetery,  61 

Cemetery  Rd.,  Natchez  39120.  (601) 

445-4981. 

Missouri 

'Jefferson  Barracks  National  Cemetery, 

101  Memorial  Drive,  St.  Louis  63125. 

(314)  268-8441  or  8442. 
Jefferson  City  National  Cemetery,  1024 

East  McCarty  St..  Jefferson  City  65101. 

(314)  636-6406. 
'Springfield  National  Cemelery.  1702 

East  Seminole  St.,  Springfield  65804. 

(417)  881-9499. 

Nebraska 

'Fort  McPherson  National  Cemetery, 
Maxwell  69151.  (308)  582-4433. 

New  Jersey 

Beveriy  National  Cemetery.  Beverly 

08010,  (609)  877-5460. 
Finn's  Point  National  Cemetery,  R.F.D. 

No.  3.  Fort  Mott  Rd.,  Salem  08079. 

(609)  935-3628. 

New  Mexico 

'Fort  Bayard  National  Cemetery.  Fort 

Bayard  88036.  (505)  537-3686. 
'Santa  Fe  National  Cemetery,  Box  88. 

Sante  Fe  87501.  (505)  988-6400. 


New  York 

'Bath  National  Cemetery,  Veterans 
Administration  Center,  Bath. 

(Call  Woodlawn  National  Cemetery 
for  information.) 

'Calverton  National  Cemetery,  Route  25. 

P.O.  Box  144,  Calverton  11933,  (516) 

727-5410  or  5412. 
Cypress  Hills  National  Cemetery,  625 

Jamaica  Ave.,  Brooklyn  11208.  (212) 

277-7145. 
Long  Island  National  Cemetery, 

Farmingdale,  L.I.  11735,  (516)  249-7300. 

7301,  7302. 
Woodlawn  National  Cemetery,  1825 

Davis  St.,  Elmira  14901.  (607)  732-5411. 

North  Carolina 

"New  Bern  National  Cemetery,  1711 

National  Ave.,  New  Bern  28560,  (919) 

637-2912. 
'Raleigh  National  Cemetery,  501  Rock 

Quarry  Rd.,  Raleigh  27610,  (919)  832- 

0144. 
'Salisbury  National  Cemetery,  202 

Government  Rd.,  Sahsbury  28144, 

(704)  636-2661. 
'Wilmington  National  Cemetery,  2011 

Market  St.,  Wihnington  28401.  (919) 

762-7213. 

Ohio 

'Dayton  National  Cemetery,  Veterans 
Administration  Center,  4100  W.  Third 
St.,  Dayton  45428,  (513)  268-6511.  Ext. 
106. 

Oklshuma 

'Ft.  Gibson  National  Cemetery,  Fort 
Gibson  74434,  (918)  478-2334. 

Oregon 

'Roseburg  National  Cemetery,  Veterans 

Administration  Hospital,  Roseburg 

97470,  (503)  672-4411. 
'White  City  National  Cemetery, 

Veterans  Administration  Domiciliary. 

White  City  97501,  (503)  826-2111.  Ext. 

351. 
'Willamette  National  Cemetery.  11800 

S.E.  Mt.  Scott  Blvd..  P.O.  Box  66147, 

Portland  97266,  (503)  761-4188. 

Pennsylvania 

*'Indiantawn  Gap  National  Cemetery, 
Annville.  Philadelphia  National 
Cemetery,  Haines  Street  and  Limekiln 
Pike.  Philadelphia  19138,  (215)  924- 
6083. 

Puerto  Rico 

'Puerto  Rico  National  Cemetery,  Box 
1298,  Bayamon  00619.  (809)  785-7281. 

South  Carolina 

"Beaufort  National  Cemetery.  1601 
Boundary  St..  Beaufort  29902,  (803) 
524-3925. 


•Florence  National  Cemetery,  803  East 
National  Cemetery  Rd.,  Florence 
29501,  (803)  669-8783. 

South  Dakota 

*Black  Hills  National  Cemetery,  P.O. 

Box  640,  Sturgis  57785.  (605)  347-3830. 
Fort  Meade  National  Cemetery. 

Veterans  Administration  Hospital, 

Fort  Meade. 

(Call  Black  Hills  National  Cemetery 
for  information.) 
Hot  Springs  National  Cemetery, 

Veterans  Administration  Center,  Hot 

Springs  57747.  (605)  745-4101. 

Tennessee 

'Chattanooga  National  Cemetery.  1200 

Bailey  Ave.,  Chattanooga  37404,  (615) 

698-4981. 
Knoxville  National  Cemetery,  939  Tyson 

Street,  NW.,  Knoxville  37917.  (615) 

522-8820. 
'Memphis  National  Cemetery,  3568 

Townes  Ave.,  Memphis  38122.  (901) 

386-8311. 
'Mountain  Home  National  Cemetery, 

P.O.  Box  8,  Mountain  Home  37684, 

(615)  929-7891. 
•Nashville  National  Cemetery,  P.O.  Box 

227, 1050  Gallatin  Rd.,  Madison  37115, 

(615)  865-0741. 

Texas 

•Fort  Bliss  National  Cemetery,  P.O.  Box 
6342,  Fort  Bliss  79906,  (915)  568-3705. 

•Fort  Sam  Houston  National  Cemetery. 
1520  Harry  Wurzbach  Rd.,  San 
Antonio  78209.  (512)  221-2136  or  2137. 

'Houston  National  Cemetery.  10410 
Stuebner  Air  Line  Rd.,  Houston  77038, 
(713)  447-8686. 

Kerrville  National  Cemetery,  Veterans 
Administration  Hospital,  Spur  Rt.  100, 
Kerrville  78028,  (512)  896-2020. 

San  Antonio  National  Cemetery,  517 
Paso  Hondo  St.,  San  Antonio. 
(Call  Fort  Sam  Houston  National 

Cemetery  for  information.) 

Virginia 

Alexandria  National  Cemetery,  1450 

Wilkes  St.,  Alexandria  22314.  (703) 

836-5214. 
Balls  Bluff  National  Cemetery.  Leesburg. 

(Call  Winchester  National  Cemetery 
for  information). 
City  Point  National  Cemetery,  10th  Ave.. 

and  Davis  St..  Hopewell. 

(Call  Richmond  National  Cemetery  for 
information). 
Cold  Harbor  National  Cemetery,  R.F.D. 

No.  4,  Box  155,  Mechanicsville. 

(Call  Richmond  National  Cemetery  for 
information). 


•Culpeper  National  Cemetery.  305  U.S. 
Ave..  Culpeper  22701.  (703)  825-0027. 
Danville  National  Cemetery,  721  Lee  St., 

Danville  24541.  (804)  792-5284. 
Fort  Harrison  National  Cemetery.  R.F.D. 
No.  5.  Box  174.  Varina  Road, 
Richmond. 

(Call  Richmond  National  Cemetery  for 
information). 

Glendale  National  Cemetery,  R.F.D.  No. 
5.  Box  272.  Richmond. 
(Call  Richmond  National  Cemetery  for 
information). 

Hampton  National  Cemetery.  Cemetery 
Rd.  at  Marshall  Ave..  Hampton  23669. 
(804)  723-7104. 
Hampton  National  Cemetery.  Veterans 
Administration  Center.  Hampton. 
(Call  Hampton  National  Cemetery  for 
information). 
••Quantico  National  Cemetery, 

Quantico. 
Richmond  National  Cemetery.  1701 
Williamsburg  Rd.,  Richmond  23231, 
(804)  222-1490  or  1494. 
Seven  Pines  National  Cemetery,  400 
East  Williamsbury  Rd.,  Sandston. 
(Call  Richmond  National  Cemetery  for 
information). 

Staunton  National  Cemetery,  901 
Richmond  Ave..  Staunton  24401,  (703) 
886-2641. 
Winchester  National  Cemetery,  401 
National  Ave..  Winchester  22601.  (703) 
662-8535. 

West  Virginia 

Grafton  National  Cemetery,  Grafton 
26354,  (304)  265-2044. 

Wisconsin 

•Wood  National  Cemetery,  Veterans 
Administration  Center,  5000  W. 
National  Ave.,  Wood  53193,  (414)  384- 
2000,  Ext.  2776,  2777. 

(FR  Doc.  79-12456  Filed  4-23-79:  8  45  am| 
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should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  58885  (Sub-33F),  Atlanta,  Motor  Lines, 
Inc.,  now  assigned  for  continued  hearing  on 
June  19, 1979.  in  the  Ramada  Inn  (Airport) 
709  Spence  Lane,  Nashville,  TN. 
MC  61788  (Sub-36F),  Georgia-Florida- 
Alabama  Transportation,  now  assigned  for 
hearing  on  June  4. 1979.  (2  weeks),  at 
Mobile.  AL.,  in  a  hearing  room  to  be  later 
designated. 
MC-C 10002.  Greyhound  Lines,  Inc.,  -V- 

American  Buslines,  Inc..  now  assigned  for    . 
hearing  on  May  1. 1979  at  Harrisburg. 
Pennsylvania  and  will  be  held  in  Court 
Room  No.  2.  9th  floor  U.S.  District  Court. 
MC  2890  (Sub-55F),  American  Buslines.  Inc.. 
now  assigned  for  hearing  on  May  1, 1979,  at 
Harrisburg.  Pennsylvania  and  will  be  held 
in  Court  Room  No.  2,  9th  floor,  U.S.  District 
Court. 
MC  23618  (Sub-25F),  McAlister  Trucking 
Company.  DBA  Mateo  now  assigned  for 
hearing  on  May  8, 1979,  at  Dallas,  TX  and 
will  be  held  in  Room  No.  5A15-17,  Federal 
Building,  1100  Commerce  Street. 

H.  G.  Homme.  |r. 

Secretary' 

(Notice  .No.  74) 

[FR  Doc  79-12711  Filed  4-23-79.  a45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

April  19,  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 


Fourth  Section  Application  for  Relief 

April  19. 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  May  9, 1979. 

FSA  No.  43686,  Southwestern  Freight 
Bureau,  Agent  No.  B-807,  rates  on 
petroleum  and  petroleum  products  from 
Vicksburg.  Miss,  to  stations  in 
Southwestern  Territory,  in  supps.  162 
and  108  to  Tariffs  ICC  SWFB  4679  and 
4680,  respectively,  to  become  effective 
May  18, 1979.  Grounds  for  relief — 
Market  competition,  short-line  distance 
formula  and  grouping. 

By  the  Commission. 

H.  G.  Homme,  |r.. 

Secrftar}- 

(FR  Doc.  79-12712  Filed  4-23-79:  8:45  am| 
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Agrlcultrual  Cooperative  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  April  20,  1979. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perfrom 
nonmember,  nonexempt  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102,  with  the  Commission  within  30 
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days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington.  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

(1)  AG  Carriers,  Inc.  (Complete  Legal 
Name  Of  Cooperative  Association  Or 
Federation  Of  Cooperative 
Associations).  P.O.  Box  826.  Leesburg, 
Florida  32748  (Principal  Mailing 
Address— Street  No.,  City,  State,  and 
Zip  Code).  Highway  441  Leesburg, 
Florida  32748  (Where  Are  Records  Of 
Your  Motor  Transportation 
Maintained — Street  No.,  City,  State  and 
Zip  Code).  Robert  Hendrick,  Ass'l  Sec. 
P.O.  Box  826  Leesburg.  Florida  32748. 
(Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed — 
Name  and  Mailing  Address) 

(2)  American  Farms  Cooperative,  Inc. 
(Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of 
Cooperative  Associations).  Ill  E.  Main 
Street,  Waupun,  Wisconsin  53963 
(Principal  Mailing  Address— Street  No., 
City,  State,  and  Zip  Code).  American 
Farms  Coop,  Inc..  Ill  E.  Main  Street, 
Waupun,  Wisconsin  53963.  (Where  Are 
Records  Of  Your  Motor  Transportation 
Maintained— Street  No.,  City,  State,  and 
Zip  Code).  C.  D.  Osteen,  P.O.  Box  311, 
Waupun,  Wisconsin  53963  (Person  To 
Whom  Inquiries  and  Correspondence 
Should  Be  Addressed). 

(3)  C  &  H  Farm  Lines.  (Complete  Legal 
Name  Of  Cooperative  Association  Or 
Federation  Of  Cooperative 
Associations)  117  West  Hatcher  Road, 
Phoenix,  Arizona  85021  (Principal 
Mailing  Address— Street  No.,  City, 
State,  and  Zip  Code).  117  West  Hatcher 
Road,  Phoenix,  Arizona  85021  (Where 
Are  Records  of  Your  Motor 
Transportation  Maintained — Street,  No., 
City,  State,  and  Zip  Code).  )oni  Hunt  117 
West  Hatcher  Road,  Phoenix.  Arizona 
85021  (Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed — 
Name  and  Mailing  Address). 

(4)  Albert  Farms  Shipper's 
Association,  Inc.,  (Complete  Legal  Name 


Of  Cooperative  Association  Or 
Federation  Of  Cooperative 
Associations).  P.O.  Box  265, 
Worthington,  Mass.  01098  (Principal 
Mailing  Address — Street  No.,  City, 
State,  and  Zip  Code).  Albert  Farms, 
Huntington  Road,  Worthington,  Mass. 
01098  (Where  Are  Records  Of  Your 
Motor  Transportation  Maintained — 
Street  No.,  City,  State  and  Zip  Code). 
Ronald  A,  Kievitt  P.O.  Box  265, 
Worthington,  Mass.  01098  (Person  To 
Whom  Inquiries  And  Correspondence 
Should  Be  Addressed — Name  and 
Mailing  Address). 

H.  G  Homme.  Jr., 

Secretary. 

|FR  Dm:.  79-12713  Filed  4-23-79;  8:45  am| 
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Motor  Carrier  Temporary  Authority 
Applications 

April  6.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestants 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 


Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  14252  (Sub-50TA),  filed  March  15. 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC. 
3400  Refugee  Road,  Columbus,  Ohio 
43227.  Representative;  William  C 
Buckham,  3400  Refugee  Road, 
Columbus,  Ohio  43227.  Common 
Regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
serving  Galva,  Kewanee,  Macomb,  and 
Monmouth.  IL  as  off-route  points  in 
connection  with  carriers  presently 
authorized  regular  route  operations  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
There  are  (11)  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  ICC,  Wm.  J.  Green,  Jr.. 
Federal  Bldg.,  600  Arch  St.,  Rm.  3238. 
Philadelphia.  PA  19106. 

MC  14252  (Sub-51TA),  filed  March  15, 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC. 
3400  Refugee  Road,  Columbus.  Ohio 
43227.  Representative:  William  C 
Buckham,  3400  Refugee  Road, 
Columbus,  Ohio  43227.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Conunission.  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  the  plant  site  of  Caterpillar 
Tractor  Co.,  at  or  near  Peoria,  IL  and  the 
plant  site  of  Caterpillar  Tractor  Co.. 
York,  PA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Caterpillar  Tractor  Co.,  100 
N.  E.  Adams,  Peoria.  IL  61629,  Send 
protests  to:  ICC,  Wm.  J.  Green,  Jr., 
Federal  Bldg.,  600  Arch  St.,  Rm.  3238. 
Philadelphia,  PA  19106, 

MC  14252  (Sub-52TA),  filed  March  15. 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC.. 
3400  Refugee  Road,  Columbus.  Ohio 
43227.  Representative:  William  C 
Buckham,  3400  Refugee  Road, 
Columbus,  Ohio  43227.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
serving  Galesburg,  IL  as  an  off-route 
point  in  connection  with  carriers 
presently  authorized  regular  route 
operations  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 


shJppeT(B):  There  are  5  shippers.  Their 
statements  may  be  e}camined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  ICC.  Wm.  J.  Green,  Jr.. 
Federal  Bldg..  600  Arch  St..  Rm.  3238. 
PhUadelphia,  PA  19106. 

MC  14252  (Sub-53TA),  filed  March  15, 
1979.  Applicant  COMMERCL\L 
LOVELACE  MOTOR  FRHGITT,  INC. 
3400  Refugee  Road,  Columbus,  Ohio 
43227.  Representative:  William  C 
Buckham.  3400  Refugee  Road, 
Columbus,  Ohio  43227.  Common 
Regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
serving  Monon,  IL  as  an  off-route  point 
in  connection  with  carriers  presently 
authorized  regular  route  operations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Firestone  Tire  &  Rubber  Company,  P.O. 
Box  1320.  Decatur,  IL  62525.  Send 
protests  to:  ICC.  Wm.  J.  Green.  Jr.. 
Federal  Bldg.,  600  Arcli  Street,  Rm.  3238, 
Philadelphia.  PA  19106. 

MC  14252  (Sub-54TA),  filed  March  26. 
1979.  Applicant  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC.. 
3400  Refugee  Road,  Columbus,  Ohio 
43227.  Representative:  William  C 
Buckham,  3400  Refugee  Road, 
Columbus.  Ohio  43227.  7'/>ies,  tubes  and 
accessaries  between  Morton.  IL  and 
Cleveland,  OH  on  the  one  hand,  and 
Muntingburg.  IN,  on  the  other  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Dunlop 
Tire  &  Rubber  Co.,  231  Detroit,  Morton, 
IL  61550;  Hoosier  Bondag,  Inc.,  W.  12th 
St.,  P.O.  Box  184,  Huntingburg,  IN  47542. 
Send  protests  to:  ICC.  Wm.  J.  Green.  Jr.. 
Federal  Bldg.,  600  Arch  Street 
Philadelphia.  PA  19106. 

MC  87103  (Sub-.34TA),  filed  March  26, 
1979.  Applicant:  MILLFJl  TRANSFER 
AND  RIGGING  CO.,  P.O.  Box  6077.  3917 
State  Rt  183.  Edinburg,  OH  58227. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Tractors  (except 
truck  tractors),  agricultural  implements, 
farm  machinery,  industrial  and 
construction  machinery  and  equipment, 
and  parts  and  attachments  for  tractors, 
agricultural  implements,  farm 
machinery,  and  industrial  and 
construction  machinery  and  equipment 
from  Coldwater,  OH.  to  points  in  AL. 
CT,  DE,  FL.  GA.  IL.  IN,  KY,  LA,  MA,  ME, 
MD,  MI,  MS,  NJ,  NH,  NY,  NC  PA,  Rl, 
SC.  TN.  "Vr.  VA.  WV.  and  DC,  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Avco  New  Idea  Farm 
Equipment  Division,  The  Paul  Revere 
Corporation,  for  180  days.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
shipper{8):  The  Paul  Revere  Corporation. 
Avco  New  Idea  Farm  Equipment 
Division,  First  and  ^camore  Streets. 
Coldwater,  OH  45828.  Send  protests  to: 
Mary  Wehner,  D/S,  ICC  731  Federal 
Bldg..  Cleveland,  OH  44199. 

MC  110683  {Sub-137TA},  filed  March 
20. 1979.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  Post 
Office  Box  1000.  Staunton,  VA  24401. 
Representatives:  Francis  W.  Mclnemy, 
1000  16th  Street  N.W..  Washington,  DC 
20036,  and  W.  D.  Kirl^)atrick,  P.O.  Box 
1000,  Staunton.  VA  24401.  Common 
carrier:  regular  routes:  General 
commodities,  except  those  of  unusual 
value,  household  ^ods  as  defined  by 
the  Commissioner,  Qasses  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  160  supporting  statements  to 
this  application.  Their  statements  may 
be  exEunined  at  the  office  listed  below 
or  at  the  Commission  Headquarters  in 
Washington,  DC.  Send  protests  to:  Paul 
D.  Collins,  DS,  ICC  Room  10-502 
Federal  Bldg.,  400  North  8th  Street, 
Richmond.  VA  23240. 

MC  111812  (Sub-618TA),  filed  March 
23, 1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233,  1600 
Benson  Road,  Sioux  Falls.  SD  57101 
(Street  ZIP  57104).  Representative:  R.  H. 
Jinks  (same  address  as  applicants).  Hair 
care  products,  toilet  preparations,  and 
hair  dryers,  singularly  or  in  mixed  loads 
from  the  facilities  of  Helene  Curtis 
Industries,  Inc.  located  at  or  near 
Franklin  Park,  IL  to  Los  Angeles,  San 
Francisco  and  Vacaville.  CA; 
Clearwater.  Jacksonville.  Tampa  and 
West  Pahn  Beach.  FL;  Atlanta,  GA;  Das 
Moines.  lA;  Boston.  MA;  Baltimore.  MD; 
Mimieapolis.  MN;  Kansas  City  and  St. 
Louis.  MO;  Buffalo  and  New  York.  NY; 
Portland,  OR;  Harrisburg.  Lancaster, 
Philadelphia,  Pittsburgh  and  Pottsville, 
PA;  Seattle.  WA;  and  Washington,  D.C. 
and  the  commercial  zones  of  all  the 
above  named  points  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Helene  Curtis 
Industries,  Inc.,  4401  W.  North  Avenue. 
Chicago,  IL  60639.  Send  protests  to:  J.  L. 
Hammond.  DS,  ICC,  Room  455,  Federal 
Bldg.,  Pierre,  SD  57501. 

MC  114273  (Sub-569TA),  filed  March 
6. 1979.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  3930  16th  Ave.,  Cedar  Rapids,  L\ 
52406.  Representative: .  Kenneth  L.  Core, 
Commerce  Attorney  (same  as 
applicant).  Coal  tar  and  petroleum 
resins  (except  in  bulk,  in  tank  vehicles), 
from  Neville  Island,  PA  to  Oregon,  IL  for 


180  days.  In  underlying  ETA  seeks  90 
days  authority.  Supp<wting  shipper(s): 
Dayton  Sure-Grip  &  Shore  Co.,  P.O.  Box 
57.  Oregon.  IL  61061.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC.  510  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC  114273  (Sub-57(rrA).  filed  March 
8. 1979.  Applicant:  CRST,  INC,  P.O.  Box 
68,  3930  16th  Ave.,  Cedar  Rapids,  LA 
52406.  Representative:  Kenneth  L  Core, 
Commerce  Attorney  (same  as 
applicant).  Flour.  N.I.I.;  com  meal; 
macaroni  products  from  Lincoln,  NE  to 
Fogelsville,  PA  and  Bridgeport,  NC  for 
180  days.  An^mderlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Gooch  Milling  &  levator  Company,  540 
South  Street  Lincoln,  NE  68301.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC 
518  Federal  Bldg.,  Des  Moines,  L\  50309. 

MC  114273  (Sub-571TA),  filed  March 
14, 1979.  Applicant:  CRST.  INC.  P.O. 
Box  68.  3930 16th  Ave.,  Cedar  Rapids,  lA 
52406.  Representative:  Kenneth  L.  Core. 
Commerce  Attorney  (same  as 
applicant).  Scrap  iron  and  steel  from 
Davenport  LA  to  points  in  PA.  NJ,  OH  & 
NY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Rousenberger  Steel  Scrap,  32 
Brywood  Lane,  Bettendorf,  lA  52722. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC,  518  Federal  Bldg..  Des  Moines.  LA 
50309. 

MC  114273  (Sub-572TA).  filed  March 
14, 1979.  AppHcant:  CRST,  INC.,  P.O. 
Box  68,  3930 16th  Ave.,  Cedar  Rapids,  lA 
52406.  Representative:  Keimeth  L.  Core. 
Commerce  Attorney,  (same  as 
applicant).  Foodstuffs,  frozen,  from 
Downingtown,  PA;  Philadelphia,  PA; 
Fogelsville,  PA;  Baltimore,  MD;  and 
Milford,  DE  to  Omaha,  NE  for  180  days. 
SupfHJrting  shipper(s):  Pepperidge  Farm. 
iBOorporatad.  595  Westport  Ave.. 
Norwalk.  CT  06856.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Kdg.,  Das  Moines.  LA  50309. 

MC  114552  (Sub-206TA),  filed  March 
1. 1979.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Box  Drawer  220, 
Newberry,  SC  29108.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Aluminum  and 
aluminum  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  or 
installation  of  aluminum  and  aluminum 
products  (except  in  bulk),  between  the 
facilities  of  V.A.  W.  of  America,  Inc.,  in 
St.  Johns  County,  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  TX,  OK,  KS, 
MO,  AR,  TN.  KY,  VA,  WV,  NC,  SC,  GA, 
MS,  AL,  LA,  DC  and  the  facilities  of 
VjA.W.  of  America,  Inc.,  at  Ellenville, 
NY,  for  180  days.  Supporting  shipper(s}: 
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V.A.W.  of  America.  Inc.,  P.O.  Box  367. 
St.  Augustine.  FL  32084.  Send  protests 
to:  E.  E.  Strotheid.  D/S.  ICC,  Rm.  302, 
1400  Bldg.,  1400  Pickens  Street. 
Columbia,  SC  29201. 

MC  114552  (Sub-207TA),  filed 
February  21.  1979.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220.  Newberry.  SC  29108. 
Representative:  William  P.  Jackson,  Jr.. 
3426  N.  Washington  Blvd..  P.O.  Box 
1240,  Arlington,  VA  22210.  Pallets.  (1) 
from  the  facilities  of  Atlanta  Southern 
Corporation  located  at  or  near  Ellijay. 
GA,  to  Birmingham,  AL  and  points 
within  65  miles  of  Birmingham  and 
Mobile.  AL  and  (2]  from  the  facilities  of 
Atlanta  Southern  Corporation  located  at 
or  near  Loganville,  GA,  to  Birmingham, 
AL  and  points  within  65  miles  of 
Birmingham  and  Mobile,  AL  and  points 
in  FL,  NC,  VA,  MD,  WV,  DE.  NJ.  PA  and 
DC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Atlanta  Southern 
Corporation,  P.O.  Box  730.  Loganville. 
GA  30249.  Send  protests  to:  E.  E. 
Strotheid.  D/S,  ICC.  Rm.  302. 1400  Bldg.. 
1400  Pickens  Street.  Columbia.  SC  29201. 

MC  114632  (Sub-208TA),  filed  March 
20.  1979.  Applicant:  APPLE  LINES.  INC. 
212  SW..  Second  Street.  Madison.  SD 
57042.  Representative:  David  E.  Peterson 
(same  address  as  applicant's).  Hides, 
green  or  green  salted  from  the  facilities 
of  John  Morrell  &  Co.  at  Sioux  Falls.  SD 
and  Estherville.  lA  to  Kansas  City,  MO 
for  180  days.  Supporting  shipperfs):  John 
Mc»rrell  &  Co..  208  S.  LaSalle  St.. 
Chicago.  IL  60604.  Send  protests  to:  J.  L. 
Hammond,  DS,  ICC.  Room  455.  Federal 
Bldg..  Pierre,  SD  57501. 

MC  115162  (Sub-468TA),  filed  March 
19,  1979.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Evergreen. 
AL  36401.  Representative:  Robert  E.  Tate 
(address  same  as  applicant).  Tractors, 
and  tractor  parts  and  attachments  from 
Racine,  Wl  to  the  States  of  AL.  GA.  MS. 
1  \.  AR.  LA.  TX  and  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper{s):  J.  I.  Case 
Company.  700  State  Street.  Racine.  WI 
53404.  Send  protests  to:  Mabel  E. 
Hoiston.  Transportation  Asst..  Bureau  of 
Operation,  ICC.  Room  1616 — 2121 
Building.  Birmingham.  AL  35203. 

MC  115162  (Sub-469TA).  filed  March 
19.  1979.  Applicant:  POOLE  TRUCK 
LINE.  INC..  P.O.  Drawer  500,  Evergreen. 
AL  36401.  Representative:  Robert  E. 
Tate,  P.O.  Drawer  500,  Evergreen.  AL 
36401.  Gypsum  wallboard.  from  ports  of 
entry  on  the  International  Boundary' 
Lme  between  the  United  States  and 
Canada,  at  Detroit.  MI  and  Buffalo,  NY. 
to  the  Wickes  Lumber  and  Supply 


Centers  located  in  the  States  of  AL.  AR. 
FL.  GA.  KY.  LA,  MS,  MO,  NC.  OK.  SC. 
TN.  TX.  and  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wickes  Lumber. 
515  N.  Washington  Ave..  Saginaw,  MI 
48607.  Send  protests  to:  Mabel  E. 
Hoiston,  Transportation  Asst.  Bureau  of 
Operation,  ICC.  Room  1616—2121 
Building.  Birmingham.  AL  35203. 

MC  115162  (Sub-470TA).  filed  March 
20. 1979.  Applicant:  POOLE  TRUCK 
UNE,  INC..  P.O.  Drawer  500.  Evergreen. 
AL  36401.  Representative:  Robert  E. 
Tale,  (same  address  as  Applicant). 
(PLEASE  SEE  ATTACHMENT.) 
Supporting  shipper(s):  Webster 
Industries,  Inc..  58  Pulaski  Street. 
Peabody,  MA  01960.  Send  protests  to: 
Mabel  E.  Hoiston,  Transportation 
Assistant,  Bureau  of  Operation,  ICC, 
Room  1616—2121  Building,  Birmingham, 
AL  35203. 

MC  115322  (Sub-165TA),  filed  March 
23. 1979.  Applicant:  REDWING 
REFRIGERATED.  INC..  9831  S.  Orange 
Avenue.  P.O.  Box  10177,  Taft.  FL  32809. 
Representative:  L.  W.  Fincher,  P.O.  Box 
426,  Tampa,  FL  33601.  (1)  Charcoal, 
charcoal  briquettes,  vermiculite.  active 
carbon  and  hickory  chips,  (2)  Charcoal 
lighter  fluid,  charcoal  grills,  and 
accessories  for  charcoal  grills,  and  (3) 
Materials,  supplies,  and  machinery  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Husky  Industries,  Inc.,  in 
FL  and  NY  on  the  one  hand,  and  on  the 
other,  points  in  ME,  VT,  MA,  NY,  CT,  RI. 
NJ,  PA.  MD,  DE.  DC.  VA.  WV.  NC.  SC. 
GA.  FU  AL  TN,  KY,  OH,  AR.  LA.  MS. 
and  MI  for  180  days.  An  underlying  ET.A 
seeks  90  days  authority.  Supporting 
8hipper(s):  Husky  Industries,  Inc.,  62 
Perimeter  Center  E..  AUanta.  GA  30346. 
Send  protests  to:  G.  H.  Fauss.  Jr..  DS. 
ICC.  Box  35008.  400  West  Bay  Street. 
Jacksonville.  FL  32202. 

MC  116632  (Sub-21TA).  filed  March 
19.  1979.  Applicant:  H.  O.  BOUCHARD. 
INC..  MRC  Box  141  A.  Bangor.  ME  04401. 
Representative:  John  R.  McKeman.  Jr., 
P.O.  Box  856,  Portland,  ME  04112.  (1) 
Pre-Cut  log  buildings  and  the  materials 
used  in  the  construction  of  pre-cut  log 
buildings  from  Bangor,  ME  to  points  in 
NH.  VT.  VL\.  CT.  RI.  NY,  NJ,  PA.  OH. 
MI.  WV,  DE,  MD.  VA.  NC,  SC,  GA,  DC, 
IL  WI,  KY.  and  IN;  and  (2)  Lumber  from 
points  in  Piscataquis  County.  ME  to 
points  in  NH.  VT,  MA,  CT,  RI,  NY,  NJ. 
PA.  DE,  and  MD.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s)  (1)  Northern 
Products  Log  Homes,  Inc.,  Box  616. 
Soma  re  Road,  Bangor,  ME  04401.  (2) 


Sylvain  and  Sylvain  Inc.,  P.O.  Box  130. 
Dover-Foxcroft.  ME  04426.  Send  protests 
to:  ICC.  76  Peari  St..  Rm.  303,  Portland. 
ME  04111. 

MC  116632  (Sub-22TA].  filed  March 
26.  1979.  Applicant:  H.  O.  BOUCHARD. 
INC..  MRC  Box  141  A.  Bangor.  ME  04401. 
Representative:  John  R.  McKeman.  Jr.. 
P.O.  Box  586.  Portland.  ME  04112.  Baled 
woodpulp  from  Woodland.  ME  to 
Oilman.  VT.  Lyons  Falls  and  Plattsburg, 
NY  and  Reading,  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days 
Authority.  Supporting  shipper(s): 
Georgia-Pacific  Corp.,  Woodland.  ME 
04694.  Send  protests  to:  ICC.  76  Pearl  St.. 
Rm.  303.  Portland.  ME  04111. 

MC  116763  (Sub-267TA).  filed  March 
21. 1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St..  P.O. 
Box  1196.  Versailles.  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Canned  and  preserved 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Heinz  USA.  Division  of  H.  J.  Heinz  Co.. 
at  or  near  Fremont.  OH.  to  points  in  ME. 
MA.  NH  and  VT.  for  180  days. 
Restricted  to  traffic  originating  at  the 
above  named  facilities  and  destined  to 
the  named  states.  Supporting  shipper(s): 
Heinz  USA,  Div.  of  H.  J.  Heinz 
Company.  William  L  Reeder. 
Coordinator — Distribution  Planning, 
P.O.  Box  57.  Pittsburgh.  PA  15230.  Send 
protests  to:  Bureau  of  Operations,  ICC, 
Wm.  J.  Green.  Jr..  Federal  Bldg..  600 
Arch  St..  Room  63238.  Philadelphia.  PA' 
19106. 

MC  116763  (Sub-268TA).  filed  March 
21. 1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St..  P.O. 
Box  1196,  Versailles.  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Clay  and  clay  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Oil-Dri  Corporation  of 
America  located  at  or  near  Ochlocknee. 
GA.  to  points  in  IL  IN  and  OH.  for  180     ■ 
days.  Restricted  to  tragic  ori^ating  at 
and  destined  to  the  above  named 
territory.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Oil-Dri  Corporation  of  America.  Phillip 
L.  Fields.  Asst.  Director  of 
Transportation.  520  North  Michigan 
Ave  .  Chicago.  IL  60611.  Send  protests 
to:  Bureau  of  Operations.  ICC,  Wm.  J. 
Green.  Jr..  Federal  Bldg..  600  Arch  St.. 
Room  63238.  Philadelphia.  PA  19106. 

MC  116763  (Sub-269TA).  filed  March 
20.  1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  Norih  West  St..  P.O. 
Box  1196.  Versailles.  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Paper  and  paper  products, 
firom  the  facilities  of  International  Paper 


Company  at  or  near  Georgetown.  SC.  to 
points  in  CT.  DE,  IL  IN,  lA.  MA,  ME,  \U, 
MD,  MN.  MO,  NH.  NJ,  NY,  OH,  PA,  RI, 
VT  and  WI.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(sl: 
International  Paper  Company.  R.  W. 
Strong.  Transportation  &  Economics 
Specialist.  P.O.  Box  160707,  Mobile,  AL 
36616.  Send  protests  to;  Bureau  of 
Operations,  ICC,  Wm.  J.  Green.  Jr., 
Federal  Bldg.,  600  Arch  St.,  Room  63238, 
Philadelphia,  PA  19106. 

MC-117503  (Sub-15TA),  filed  March 
27, 1979.  Applicant:  HATFIELD 
TRUCKING  SERVICE.  INC..  1625  North 
C  Street,  Sacramento,  CA  95814. 
Representative:  Eldon  M.  Johnson,  650 
California  Street,  Suite  2808.  (415]  986- 
8696,  San  Francisco,  CA  94108.  General 
commodities,  except  commodities  in 
bulk,  Class  A  exlosives,  household 
goods  as  defined  by  the  Commission, 
and  those  of  unusual  value,  between  the 
San  Francisco  International  Airport  at 
or  near  San  Francisco.  CA.  and  the  Los 
Angeles  International  Airport  at  or  near 
Los  Angeles.  CA.  restricted  to  the 
transportation  of  traffic  having  prior  or 
subsequent  movement  by  air,  and 
further  restricted  to  movements  in 
trailers  equipped  with  rollerized  floors. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Western  Airiines.  San  Francisco 
International  Airport.  San  Francisco.  CA 
94128.  Send  portests  to:  A. J.  Rodriguez. 
DS.  ICC.  211  Main  Street,  Suite  500,  San 
Francisco,  CA  94105. 

MC-119493  (Sub-270TA),  filed  March 
26, 1979.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196  West 
20th  Street  Road,  Joplin,  Missouri  64801. 
Representative:  Thomas  D.  Boone, 
(same  as  applicant).  (1)  Chemicals  and 
chemical  compounds  (except  in  bulk) 
from  Ringwood,  IL  to  Weeks  Island,  LA, 
(2)  Chemicals  and  chemical  compounds 
(except  in  bulk)  from  Weeks  Island,  LA 
to  Ringwood.  IL  and  Elk  Grove  Village. 
IL.  (3)  Containers  from  Weeks  Island.  La 
to  Ringwood.  IL,  for  180  days. 
Supporting  8hipper(s):  Morton  Chemical 
Company,  Div.  of  Morton-Norwich 
Products.  Inc..  110  North  Wacker  Drive. 
Chicago.  IL  60606.  Send  protests  to:  John 
V.  Barry,  District  Supervisor.  Interstate 
Commerce  Commission,  600  Federal 
Building.  911  Walnut  Street,  Kansas 
City,  Missouri  64106. 

MC  127042  (Sub-251TA),  filed  March 
22, 1979.  Applicant:  HAGEN,  INC.,  3232 
Highway  75  North,  P.O.  Box  98,  Leeds 
Station,  Sioux  City,  lA  51108. 
Representative:  Robert  G.  Tessar  (same 


address  as  applicant).  Meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Glenwood  and 
Des  Moines,  lA  to  points  in  CA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  John  H. 
Groth,  Swift  &  Company.  115  W.  Jackson 
Blvd.,  Chicago,  IL  60804.  Send  protests 
to;  Carroll  Russell,  ICC,  Suite  620. 110 
No.  14th  St.,  Omaha.  NE  68102. 

MC  127042  (Sub-252TA),  filed  March 
22. 1979.  Applicant;  HAGEN,  INC.,  3232 
Highway  75  North,  P.O.  Box  98,  Leeds 
Station,  Sioux  City,  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant).  Meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Motor  Carrier  Certificates  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  Milwaukee,  WI  to  points 
in  UT,  for  180  days.  Supporting 
shipper(s):  R.  K.  Ten  Broek,  Wisconsin 
Packing  Company,  4700  No.  132nd  St., 
Butler,  WI.  Send  protests  to:  Carroll 
Russell,  ICC.  Suite  620. 110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  127042  (Sub-253TA),  filed  March 
22. 1979.  Applicant:  HAGEN,  INC..  3232 
Highway  75  North,  P.O.  Box  98,  Leeds 
Station,  Sioux  City.  L\  51108. 
Representative:  Robert  G.  Tessar  [same 
address  as  applicant).  Household 
products  and  related  articles,  from 
Waxdale  and  Racine,  WI  to  points  in  IL, 
lA,  KS.  MN.  MO.  NE,  and  CO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  G.  H. 
Anderson,  S.  C.  Johnson  &  Son.  Inc., 
1525  Howe  St.,  Racine.  WI  53403.  Send 
protests  to:  Carroll  Russell.  ICC.  Suite 
620. 110  No.  14th  St..  Omaha.  NE  68102. 

MC  136343  (Sub-161TA).  filed  March 
26. 1979.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
George  A.  Olslen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  printed  matter 
(except  commodities  in  bulk)  from 
Kingsport  and  New  Canton,  TN,  to 
Birmingham,  AL  Chicago,  Elk  Grove 
Village,  Peoria,  South  Holland. 
Wheaton.  IL;  Indianapolis,  Pinola,  Terre 
Haute,  Winona  Lake.  IN;  Gaithersburg. 
MD;  Boston.  Plympton.  Waltham.  West 
Hanover.  MA;  Bellmawr,  East 
Rutherford,  Hightstown,  Newark 


(District).  Riverside,  Somerset.  Wayne. 
NJ;  Buffalo,  Kirkwood,  New  York 
(District),  West  Nyack,  NY;  Cincinnati 
and  Columbus,  OH;  Fairfield  (Adams 
Count>).  Hanover.  Mechanicsburg 
(Cumberland  County),  Philadelphia. 
Throop,  Scranton,  PA;  and  Berryville. 
VA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Kingsport  Press,  P.O.  Box 
711,  Kingsport,  TN.  Send  protests  to: 
Interstate  Commerce  Commission.  Wm.   - 
J.  Green,  Jr.,  Federal  Bldg..  600  Arch 
Street,  Rm.  3238.  Philadelphia.  PA  19106 

MC  138652  (Sub-5TA),  filed  March  26. 
1979.  Applicant:  BAKER  TRUCK 
SERVICE,  INC.,  407  North  C  Street, 
Grangeville,  ID  83530.  Representative: 
Larrv'  O.  Nelson,  P.O.  Box  106, 
G^ange\^Ue,  ID  83530.  Lumber  between 
Grangeville.  ID  and  Townsend,  MT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Wickes  Forest  Ind.,  Grangeville.  ID 
83530.  Send  protests  to:  Barney  L. 
Hardin,  D/S.  ICC.  Suite  110. 1471 
Shoreline  Dr..  Boise.  ID  83706. 

MC  138432  (Sub-12TA).  filed  March 
22, 1979.  Applicant:  GARLAND 
GEHRKE.  RRl,  Lincoln,  IL  62656. 
Representative:  James  R.  Madler.  120 
West  Madison  St.,  Chicago.  IL  60602. 
Canned  and  preserved  foodstuffs  from 
the  facilities  of  Heinz  Co.  at  or  near 
Muscatine,  lA  and  Iowa  City.  lA  to 
points  in  the  Chicago,  IL  commercial 
zone  and  points  in  St.  Louis,  MO 
commercial  zone — ^restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  points,  for  180 
days.  An  underlying  ETA  90  days 
authority.  Supporting  shipper(s):  Heinz 
U.S.A.  Division  of  H.J.  Heinz  Co..  P.O. 
Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Charles  D.  Little,  District 
Supervisor,  Interstate  Commerce 
Commission,  Room  414,  Leiand  Office 
Building,  527  East  Capitol  Avenue. 
Springfield,  Illinois  62701. 

MC  138882  (Sub-232TA),  filed  March 
19, 1979.  Applicant;  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  Bill 
Jackson.  P.O.  Box  1240,  Arlington.  VA 
22210.  Flour  and  com  meal  (except  in 
bulk),  from  the  facilities  of  Shawnee 
Milling  Co.,  at  or  near  Shawnee.  OK  to 
points  in  AL  FL  TN,  GA,  LA,  SC,  NC. 
MS,  and  KY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Shawnee  Milling  Co.,  P.O. 
Box  1567,  Shawnee,  OK  74801.  Send 
protests  to:  Mabel  E.  Hoiston. 
Transportation  Asst,.  Bureau  of 
Operation.  ICC,  Room  1616,  2121 
Building,  Birmingham.  AL  35203. 
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N'C  139482  (Sub-106TA).  filed  March 
16.  1979.  Applicant:  NEW  ULM 
FRF.IGHT  UNES.  INC.,  P.O.  Box  877. 
Neu  L'lm.  MN  56073.  Representative: 
Sanuel  Rubenstein.  301  North  Fifth 
Str-et.  Minneapolis,  MN  55403. 
Bfi  t  rages,  including  carbonated 
nt::^eral  water  and  beer,  from  Cold 
Spring.  MN  to  Phoenix,  AZ,  San 
Frd P.Cisco.  Sacramento,  Santa  Rosa  and 
Lajs  .\ngeles.  CA,  Denver,  CO, 
Washington,  DC.  Miami  and  Tampa,  FL. 
Atlanta.  GA,  Boise,  ID.  New  Orleans, 
LA.  Detroit  and  Madison  Heights,  MI, 
New  York  City.  NY,  Portland,  OR. 
Philadelphia  and  Pittsburgh.  PA. 
Houston,  Dallas  and  Fort  Worth.  TX. 
Sal!  Lake  City,  LT,  and  Seattle  and 
Spokane.  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Cold  Spring 
Brewing  Company.  Plant  Manager,  Cold 
Spring.  MN  56320.  Send  protests  to: 
Delcres  A.  Poe.  TA,  ICC,  414  Federal 
Buiiding  and  U.S.  Court  House.  110 
Soii'h  4th  Street,  Minneapolis,  MN 
55401. 

MC  139482  (Sub-IOTTA).  filed 
Feliruary  28. 1979.  Applicant:  NEW  LJLM 
FREIGHT  LINES,  INC.,  County  Road  29 
West.  New  Ulm,  MN  56073. 
Representative:  Samuel  Rubenstein.  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Green  coffee  from  Laredo.  TX, 
New  Orleans,  LA  and  Houston.  TX  to 
Minneapolis.  MN  and  its  commercial 
zone,  for  180  days.  Supporting 
shipper(s):  McGarvey  Coffee,  Inc..  5925 
Highway  7,  Minneapolis.  MN  55416. 
Send  protests  to:  Delores  A.  Poe.  TA, 
ICC.  414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  139482  (Sub-108TA).  filed 
Fel.-ruary  28. 1979.  Applicant:  NEW  UIM 
FREIGHT  UNES.  INC..  P.O.  Box  877. 
.Ne.v  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Bail  img.  St.  Paul.  MN  55102.  Electric 
li^h:  bulbs  from  St.  Mary's.  PA  and 
S.ili  m  and  Danvers.  MA  and  points  in 
thf'ir  commercial  zones  to  Seattle.  WA 
and  points  in  its  commercial  zone,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
GTE  Sylvania,  Inc..  100  Endicolt  Street. 
Danvers.  MA  01923.  Send  protests  to: 
Delores  A.  Poe.  TA,  ICC.  414  Federal 
Buildmg  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

MC  139482  {Sub-109TA).  filed  March 
1.  1979.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC.,  County  Road  29  West.  New 
Ulm.  MN  56073.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis.  MN  55403.  Foodstuffs  from 


Marshall.  MN  to  points  in  the  United 
States  (except  AK  and  HI),  for  180  days. 
Supporting  shipper(s):  Marshall  Foods. 
Inc..  Marshall.  MN.  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC.  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  139482  (Sub-llOTA).  filed  March 
8. 1979.  Applicant:  NEW  ULM  FREIGHT 
UNES,  INC..  P.O.  Box  877.  New  Ulm. 
MN  56073.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis,  MN  55403.  Foodstuffs, 
other  than  frozen,  except  in  bulk,  from 
the  facilities  of  RJR  Foods.  Inc..  at  or 
near  Ortonville.  MN  to  points  in  lA.  NE. 
ND  and  SD.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  RJR  Foods.  Inc..  P.O.  Box 
3037.  Winston-Salem.  NC  27102.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC.  414 
Federal  Building  and  U.S.  Court  House, 
110  South  4th  Street.  Minneapolis.  MN 
55401. 

MC  139482  (Sub-lllTA),  filed  March 
9.  1979.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC.,  P.O.  Box  877.  New  Ulm. 
MN  56073.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis.  MN  55403.  Turkey,  poultry- 
and  hog  feeding  equipment  from 
Manchester.  IN  to  South  St.  Paul. 
Courtland  and  St.  Cloud.  MN,  for  180 
days.  Supporting  shipper(s):  The  Warner 
Corporation.  Box  180.  802  West  Main 
Street,  NorUi  Manchester,  IN  46962. 
Send  protests  to:  Delores  A.  Poe.  TA. 
ICC.  414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  139482  (Sub-112TA),  Filed  March 
21,  1979.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC..  P.O.  Box  877. 
New  Ulm  MN  56073.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis.  MN  55403.  Pet  food 
from  Tupelo.  MS  and  Red  Bay.  AL  to 
points  in  IL.  MO.  IN.  OH.  MI.  L\.  MN, 
WI  and  KS.  for  180  days.  Supporting 
shipper(s):  Sunshine  Mills.  Inc..  Traffic 
Manager,  Highway  45  South.  P.O.  Box 
1483.  Tupelo.  MS  38801.  Send  protests 
to:  Delores  A.  Poe.  TA.  ICC.  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  141402  (Sub-26TA),  filed  March 
12. 19-9.  Applicant:  UNCOLN  FREIGHT 
UNES.  INC..  P.O.  Box  427.  Lapel.  IN 
46051.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Contract  carrier 
Irregular  routes:  (1)  Foodstuffs,  not 
frozen  and  (2)  materials,  equipment  and 
supplies,  used  in  the  manufacture  of 
foodstuffs  (except  commodities  in  bulkj. 


between  the  facilities  of  Brooks  Foods 
Division  at  or  near  Mr.  Summit,  IN  on 
the  one  hand.  and.  on  the  other. 
Collinsville,  IL  and  St.  Louis.  MO.  Under 
contract  with  Brooks  Foods  Division  at 
Mt.  Summit.  IN.  for  180  days.  Supporting 
8hipper(s):  Currice-Bums.  Inc..  Brooks 
Foods  Division.  Rural  Route  36.  Mt. 
Summit.  IN  47361.  Send  Protests  to: 
Beverly  J.  William.  Transportation 
Assistant.  I.C.C.  46  E.  Ohio  St..  Rm.  429. 
Indianapolis.  IN  46204. 

MC  142872  (Sub-55TA).  filed  March 
26. 1979.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers.  AR  72756.  Candy  and 
confectionery,  from  the  facilities  of 
Bortz  Chocolate  Company,  at  or  near 
Reading.  PA,  to  Vernon.  CA  and 
Garland.  TX.  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bortz  Chocolate 
Co..  1414  Moss  St..  Reading.  PA  19604. 
Send  protests  to:  William  H.  Land.  Jr.. 
District  Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol.  Uttle  Rock. 
AR  72201. 

MC  144233  (Sub^TA).  filed  March  26, 
1979.  Applicant:  RAJEAN,  INC., 
Highway  64  East.  Russellville.  AR  72801. 
Representative:  Thomas  B.  Staley.  1550 
Tower  Building,  Little  Rock.  AR  72201. 
Boots,  shoes  and  shoe  findings  and 
supplies:  and  dry  adhesive  chemicals  in 
containers,  from  the  facilities  of 
Genesco.  Inc..  in  Nashville.  TN  to  points 
and  places  in  CA.  and  to  Eugene.  OR. 
restricted  to  movements  of  the  above 
commodities  originating  at  the  facilities 
of  Genesco,  Inc.  in  Nashville.  TN.  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Genesco.  Inc.,  Genesco  Park.  Nashville. 
TN  37202.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol.  Utde  Rock.  AR  72201. 

MC  144233  (Sub-5TA).  filed  March  19. 
1979.  Applicant:  RAJEAN.  INC.. 
Highway  64  East.  Russellville,  AR  72801. 
Representative:  Thomas  B.  Staley.  1550 
Tower  Building,  Little  Rock,  AR  72201, 
Zinc  oxide,  zinc  dust,  zinc  slabs,  and 
zinc  dross  (except  commodities  in  bulk 
in  tank  vehicles),  from  the  facilities  of 
St.  Joe  Zinc  Company  located  in 
Josephtown.  Potter  Township.  Beaver 
County.  PA.  to  points  in  the  U.S.  (except 
AK.  HI.  PA.  TN).  for  180  days  as  a 
common  carrier  over  irregular  routes. 
Supporting  8hipper(3):  St.  Joe  Zinc 
Company.  Two  Oliver  Plaza.  Pittsburgh, 
PA  15222.  Send  protests  to:  William  H. 


Land.  Jr..  District  Supervisor.  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  144572  (Sub-llTA).  filed  March 
20, 1979.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G.  Greeley.  CO  80631. 
Representative:  John  T.  Wirth.  717  17th 
St..  Suite  2600.  Denver,  CO  80202.  (1) 
Packaged  chemicals  (a)  from  points  in 
CA.  CT,  DE.  FL.  GA,  IL,  lA,  KS,  KY,  LA. 
MD,  MI.  MS.  MO.  NV.  NJ,  NY.  NC.  OH. 
OR.  PA,  TN,  WA,  WV  and  WI  to  points 
in  Denver  and  Grand  Junction.  CO;  and 
(b)  from  points  in  the  states  set  forth  in 
(a)  above,  with  the  exception  of  CA.  to 
points  in  CA;  (2)  Such  merchandise  as  is 
dealt  in  by  retail  pharmacy  stores  from 
Los  Angeles.  CA  to  Portland,  OR  and 
Denver.  CO;  and  (3)  Dried  beverage 
preparations  from  Los  Banos,  CA  to  Salt 
Lake  City,  UT  and  Denver,  CO  for  180 
days.  RESTRICTION:  (1)  Restricted 
against  the  transportation  of 
commodities  in  bulk,  and  (2)  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Foremost-McKesson.  Inc. 
and  its  wholly  owned  subsidiary. 
Formac.  Inc.  Applicant  has  filed 
underiying  90  day  ETA.  Supporting 
shipper:  Foremost-McKesson.  Inc., 
Crocker  Plaza,  One  Post  St.,  San 
Francisco.  CA  94104.  Send  protests  to: 
D/S  Roger  L  Buchanan,  ICC,  492  U.S. 
Customs  House,  721  19th  St..  Denver. 
CO  80202. 

MC  144572  (Sub-12TA),  filed  March 
16. 1979.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O. 
Box  G,  Greeley,  CO  80631. 
Representative:  John  T.  Wirth.  717  17th 
St..  Suite  2600.  Denver.  CO  80202.  Malt 
beverages  and  related  advertising 
materials  from  Phoenix.  AZ;  Los 
Angeles  and  Irvine.  CA;  Belleville  and 
Peoria  Heights.  IL;  and.  Milwaukee.  WI 
to  facilities  of  Murray  Bros.  Distributing 
at  Denver,  CO  for  180  days. 
RESTRICTED:  against  the  transportation 
of  commodities  in  bulk.  Underlying  ETA 
filed  seeking  90  days  authority. 
Supporting  shipper:  Murray  Bros. 
Distributing  Co..  1505  West  Third  Ave.. 
Denver,  CO  80223.  Send  protests  to:  D/S 
Roger  L.  Buchanan.  ICC,  721 19th  St..  492 
U.S.  Customs  House.  Denver.  CO  80202. 

MC  144622  (Sub-45TA).  filed  March 
20. 1979.  Applicant:  GIJENN  BROS 
TRUCKING.  INC..  P.O.  Box  9343.  Uttle 
Rock.  AR  72219.  Representative: 
Theodore  Polydoroff.  1307  Dolley 
Madison.  Suite  301.  McLean.  VA  22101. 
Dairy  products  from  Portage  and 
Monroe.  WI  to  AR.  MO.  TX  and  KS,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Armour  Fresh  Meats  Co.,  Greyhound 


Tower,  Phoenix,  AZ  85077.  Send 
protests  to:  William  H.  Land.  Jr.,  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock,  AR  72201. 

MC  144622  (Sub-46TA),  filed  March 
21, 1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  PhiUip 
G.  Glenn  (same  as  applicant);  Theodore 
Polydoroff.  1307  Dolley  Madison  Blvd.. 
McLean.  VA  22101.  Candy  and 
confectionery  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsites  and  warehouses  of  E.  J.  Brach 
&  Sons  in  the  Chicago,  IL  commercial 
zone  to  points  in  LA.  MS,  TN,  GA,  NM, 
and  TX,  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  E.  J.  Brach  &  Sons. 
4757  W.  Kinzie  St..  Chicago,  IL  60644. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
AR  72201. 

MC  144622  (Sub-4rrA),  filed  March 
21, 1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative: 
Theodore  Polydoroff.  1307  Dolley 
Madison  Blvd..  McLean.  VA  22101. 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Section  A  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificate  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk),  (1)  from  the  facilities  of  and 
utilized  by  Armour  and  Co.,  at  or  near 
Omaha.  NE.  to  points  in  CA  and  TN.  (2) 
from  the  faciUties  of  and  utilized  by 
Armour  and  Co.  at  or  near  Worthington, 
MN,  to  TN,  MS  and  GA,  (3)  ft-om  the 
facilities  of  and  utilized  by  Armour  and 
Co.  at  or  near  Memphis,  TN,  to  New 
York  and  CT,  (4)  from  the  facilities  of 
and  utihzed  by  Armour  and  Co.  at  or 
near  Sioux  City.  lA.  and  St.  Joseph.  MO. 
to  TX.  for  180  days  as  a  common  carrier 
over  irregular  routes.  An  underlying 
seeks  90  days  authority.  Supporting 
shipper(s):  Armour  Fresh  Meats  Co.. 
Greyhound  Tower.  Phoenix,  AZ  85077. 
Send  Protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock. 
AR  72201. 

MC  144622  (Sub-48TA),  filed  March  9. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn,  11800  Arch  Street  Pike  (same 
as  applicant);  Theodore  Polydoroff,  1307 
Dolley  Madison  Blvd..  McLean,  VA 
22101.  Tide  and  commodities  used  in  the 
distribution  and  installation  of  title 
(except  commodities  in  bulk),  from 


Chicago.  IL  to  points  in  AZ,  CA,  ID,  NV, 
OR,  UT  and  WA,  for  180  days  as  a 
common  carrier  over  irregular  routes. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Kentile 
Floors,  Inc.,  58  Second  Avenue. 
Brooklyn,  NY  11215.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Uttle  Rock,  AR  72201. 

MC  145072  (Sub-9TA).  filed  March  26. 
1979.  Applicant:  M.S.  CARRIERS.  INC., 
7372  Eastern  Avenue,  Memphis.  TN 
38138.  Representative:  A.  Doyle  Cloud, 
Jr..  2008  Clark  Tower,  5100  Poplar 
Avenue.  Memphis.  TN  38137. 
Agricultural  chemicals  (except  in  bulk), 
and  products  used  in  the  manufacture, 
distribution  and  sale  of  agricultural 
chemicals  (except  in  bulk)  between 
points  in  AL,  AR,  FL.  GA.  LA,  MS.  N). 
NC.  OK,  PA,  SC.  TN,  TX  and  VA.  for  180 
days.  Restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  the  Helena 
Chemical  Company.  Supporting 
shipper(s):  Helena  Chemical  Company. 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  Send  protests  to:  Floyd  A. 
Johnson,  District  Super\'isor,  Interstate 
Commerce  Commission,  100  North  Main 
Building,  Suite  2006, 100  North  Main 
Street.  Memphis,  TN  38103. 

MC  145072  (Sub-IOTA),  filed  March 
26. 1979.  Applicant:  M.S.  CARRIERS. 
INC..  7372  Eastern  Avenue. 
Germantown.  TN  38138.  RepresenLifive: 
A.  Doyle  Cloud,  Jr.,  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis.  TN 
38137.  Tires,  tubes,  wheels,  rims,  caps 
and  lug  nuts  from  the  facilities  of  The 
Tire  and  Battery  Corporation  located  at 
or  near  Memphis.  TN  to  Brighton.  Ml 
and  points  in  its  commercial  zone,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
The  Tire  and  Battery  Corporation.  4770 
Hickory  Hill  Road,  Memphis,  TN  38118, 
Send  protests  to:  Floyd  A.  Johnson, 
District  Supervisor.  Interstate  Commerce 
Commission,  100  North  Main  Building. 
Suite  2006, 100  North  Main  Street, 
Memphis,  TN  38103. 

MC  145152  (Sub-50TA),  filed  March 
21. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706.  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers.  AR  72756.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  and 
variety  stores,  between  points  in  the 
states  of  AR.  IL.  KY,  KS,  LA,  MO,  MS. 
OK,  TN  and  TX.  for  180  days  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Wal- 
Mart  Stores.  Inc.,  P.O.  Box  116, 
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Btmtonville,  AR  72712.  Send  protests 
to:W'ii!iam  H.  Land,  [r.,  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol,  Little  Rock.  AR  72201 

MC  145152  (Sub-51TA),  filed  March 
21.  19-9.  Applicant:  BIG  THREE 
1 RANSPORTATION,  INC.,  P.O.  Box 
706.  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers.  AR  72756.  Unfinished  hand 
ti'ols  from  the  facilities  of  Armstrong 
Brothers  Tool  Company,  at  or  near 
Fayc'tteville,  AR,  on  the  one  hand,  and 
on  the  other,  the  facilities  of  Armstrong 
lirothers  Tool  Company,  at  or  near 
Chicago,  IL,  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  da\  s  authority 
Supporting  shipper(s):  Armstrong 
Brothers  Tool  Company,  2501  .Armstrong 
Avenue,  Fayetfeville,  AR  72701.  Send 
pretests  to:  Wiliam  H.  Land.  Ir..  District 
Supe.rvisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201 

MC  145152  {Sub-52TA),  filed  March  1. 
1979  Applicant:  BIG  THREE 
TRANSPORTATION.  INC.,  P  O.  Box 
706.  Sp.-ingdale.  AR  72764. 
Ri'presentative:  Don  Garrison.  P.O.  Box 
159.  Rogers.  AR  72756.  (1)  Petroleum  and 
petroleum  products,  emulsified  sizing 
and  gasoline  additives  {except  in  bulk), 
from  Bradford.  New  Kensington,  and 
Polrolia,  PA  and  McKean  County.  PA.  to 
points  in  AL,  AR,  CO.  FL,  GA.  lA.  IL,  IN. 
KS.  KY.  LA.  MI,  MN.  MO.  MS,  NC,  ND 
NE.  OH.  OK.  SC,  SD,  TN  TX,  VA.  WV 
and  WI;  and  (2)  Petroleum  and 
petroleum  products,  emulsified  sizuig 
■ind  gasoline  additives  (except  in  bulk), 
from  Houston.  TX  to  points  in  AL.  AR. 
CO,  FL.  GA.  lA,  IL,  IN,  KS.  KY.  LA.  Ml 
\L\,  MO.  .MS.  NC,  ND,  NE.  OH.  OK.  SC. 
SD.  TN.  TX.  VA.  WV  and  WI.  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippcr(s): 
Witco  Chemical  Corporation.  77  North 
Kei'.dall  Avenue,  Bradford,  PA  16-01. 
Send  protests  to:  William  H  l.nnd.  Jr.. 
Di.'^lrict  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol.  Little  Rock. 
AR  72201. 

MC  14.5152  {Sub-53TA),  filed  .March  1. 
19-9.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P  O.  Box 
70b.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers.  AR  72756.  Petroleum  and 
petroleum  products  (except  m  bulk). 
from  Emlenton.  Farmers  Valley.  .North 
V\  drren.  New  Kensington  and 
Kimberton.  PA;  Buffalo  and  North 
i  onawanda.  NY;  and  Congo  and  St. 
.Marvs.  WV.  to  points  in  AL.  AR.  CO.  FL 
GA.  KS.  KY.  LA.  MS,  NC.  OK.  SC.  TN 
and  TX.  for  180  days  as  a  common 


carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  Quaker  State 
Refinery  Corporation.  P.O.  Box  989.  Oil 
City,  PA  16301.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  145152  (Sub-54TA),  filed  March  1 
1979.  Applicant:  BIG  THREE 
TRA.NSPORTATiON.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers.  AR  72756.  Petroleum 
products  in  packages  from  Maryland 
Heights.  MO  to  Chicago  and  Peoria,  IL 
and  points  in  AR.  CO,  LA,  KS.  MS.  NE. 
NM.  OK  and  TX,  for  180  days  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperis): 
Pennzoil  Company.  P.O.  Box  808.  Oil 
City.  PA  16301.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor. 
3108  Federal  Office  Building.  Little  Rock. 
■AR  72201. 

MC  145152  (Sub-55TA).  filed  March  9, 
1979.  Applicant;  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706,  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers.  AR  72756.  Canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA.  at  or  near  Iowa  City  and 
Muscatine.  lA.  to  points  in  AL.  AR.  FL. 
GA.  LA.  MS.  OK.  SC  and  TX.  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Heinz  USA.  Division  of  H.  J.  Heinz 
Company,  P.O.  Box  57.  Pittsburgh.  PA 
15230.  Send  protests  to:  William  IL 
Land.  Jr..  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145152  (Sub-567  A),  filed  March  9. 
1979  Applicant;  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers,  AR  72756.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  and 
variety  stores,  from  points  in  the  states 
of  .New  Jersey  and  NY  to  Bentonville 
and  Searcy.  AR.  for  180  days  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Wa! 
Mart  Stores,  Inc..  P.O.  Box  116, 
Bentonville.  AR  72712.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor. 
3108  F(!deral  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145152  (Sub-57TA).  filed  March 
22,  1979.  Applicant;  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 


706.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers.  AR  72756.  (1)  Canned 
Goods,  macaroni  in  bags  and  flour  in 
bags,  from  the  facilities  of  Campbell 
Soup  Company,  at  or  near  Chicago.  IL. 
on  the  one  hand,  and  on  the  other.  Paris, 
TX;  and  (2)  Canned  goods  from  the 
facilities  of  Campbell  Soup  Company,  at 
or  near  Chicago.  IL.  to  Maxton.  NC.  for 
180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Campbell  Soup  Company, 
2550  West  35th  Street.  Chicago.  IL  60632. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol,  Little  Rock. 
AR  72201. 

MC  145152  (Sub  58TA).  filed  March  9. 
1979.  Applicant;  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706,  Springdale.  AR  72764. 
Representative.  Don  Garrison.  P.O.  Box 
159.  Rogers.  AR  72756.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  and 
variety  stores,  from  Charlotte,  NC  to 
Bentonville,  Fort  Smith  and  Searcy,  AR, 
as  a  common  carrier  over  irregular 
routes,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Wal-Mart  Stores.  Inc..  P.O. 
Box  116,  Bentonville.  AR  727^.  Send 
protests  to:  WilHam  H.  Land.  Jr.,  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  I  jttle  Rock.  AR  72201. 

MC  145242  (Sub-IOTA).  filed  February 
8.  1979.  Applicant:  CASE  HEAVY 
HAULING,  INC..  P.O.  Box  267.  Warren. 
OH  44482.  Representative:  Paul  F.  Berry. 
Esq..  275  E.  State  Street.  Columbus.  OH 
43215.  Steel  bars  and  rods,  from  the 
facilities  of  Illinois  Birmingham  Bolt. 
Kankakee.  IL.  to  the  facilities  of  West 
Virgini.i  Birmingham  Bolt  at  or  near 
Nitro.  WV.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Illinois  Birmingham  Bolt.  P.O. 
Box  628.  Kankakee.  IL  60091.  Send 
prof  CMS  to:  Mary  Wehner.  D/S.  ICC.  731 
Federal  Office  Building.  Cleveland.  Ohio 
44199. 

MC  145242  (Sub-llTA).  filed  March 
13.  1979.  Applicant;  CASE  HEAVY 
HAULING.  INC..  P.O.  Box  267.  Warren. 
OH  44482  Representative:  Paul  F.  Berry. 
Esq..  275  Fast  State  St..  Columbus.  OH 
432i5.  Aluminum  and  aluminum 
articles,  from  the  facilities  of  Kaiser 
Aluminum  &  Chemical  Corporation  at  or 
near  Ravenswood.  WV.  to  points  in  AL 
.AR.  CT,  DE.  FL  GA.  IL  IN.  lA.  KY.  LA, 
MF.  MD.  MA.  MI.  MN.  MS.  MO.  NH.  NJ. 
NY.  NC.  OH.  PA,  RL  SC  TN.  TX.  VT. 
VA.  WV.  WL  and  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipper(s):  Kaiser  Aluminum 
&  Chemical  Corporation,  P.O.  Box  98, 
Ravenswood.  WV  26164.  Send  protests 
to:  Mary  Wehner,  D/S,  ICC,  731  Federal 
Office  Building,  Cleveland.  OH  44199, 

MC  146303  (Sub-3TA).  filed  March  9, 
1979.  Applicant:  COLO-TEX 
INDUSTRIES,  INCORPORATED,  1325 
West  Quincy  Avenue,  Englewood.  CO 
80110.  Representative:  Kenneth  R. 
Vancil  (same  address  as  above).  Meats, 
meat  by-products,  and  articles 
distributed  by  packinghouses,  except 
hides,  commodities  in  bulk  and 
commodities  in  tank  vehicles,  from 
Denver.  CO  and  its  commercial  zone  to 
CA.  NE,  NM,  UT,  TX.  OK,  KS.  NV.  lA. 
MO.  WI.  IL,  IN.  ME,  MI,  OH,  KY,  TN, 
AL  GA.  FL.  SC,  NC.  VA.  WV,  MD,  NJ, 
PA.  NY.  CT,  RI,  NH.  VT,  LA  and  MA.  for 
180  days.  Supporting  Shipper(s):  Pepper 
Packing  Company,  901  E.  46th  Ave., 
Denver,  CO  80216;  United  Packing 
Company,  5000  Clarkson  St.,  Denver,  CO 
80216;  Peppertree  Beef  Company.  5300 
Franklin.  Denver,  CO  80216;  Wilson 
Foods  Corporation.  4950  Washington, 
Denver,  CO  80216;  Mountview  Packing 
Company,  2520  S.  Raritan,  Englewood. 
CO  80150;  Roth  Boneless  Beef,  Inc.,  4340 
Glencoe  St..  Denver.  CO  80216;  Colorado 
Boneless  Beef,  Inc..  4555  Kingston  St., 
Denver,  CO  80239.  Send  protests  to: 
District  Supervisor.  Herbert  C.  Ruorf, 
492  U.S.  Customs  House.  721 19th  Street. 
Denver,  CO  80202. 

MC  146452TA,  filed  February  28, 1979. 
Applicant;  ALBERTSON'S,  INC.,  P.O. 
Box  20,  Boise,  ID  83726.  Representative: 
William  H.  Grady.  1100  Norton  Building, 
Seattle.  WA  98104.  Frozen  novelties, 
from  Caldwell,  ID  to  Salt  Uke  City,  UT, 
in  contract  carriage,  for  180  days. 
Supporting  Shipperis):  Western  General 
Dairies.  Inc.,  195  West  7200  South, 
Midvale,  UT  84047.  Send  protests  to: 
Barney  L.  Hardin,  D/S,  ICC,  Suite  110. 
1471  Shoreline  Dr.,  Boise,  ID  83706. 

MC  146453TA.  filed  February  23, 1979. 
Applicant:  TOM  ROWE  SERVICES,  107 
Roberts  Lane,  Bakersfield,  CA  93308. 
Representative;  Earl  N.  Miles,  Jr.,  3704 
Candlewood  Drive.  Bakersfield.  CA 
93306.  (1)  Clay,  barytes,  metal  tanks 
used  for  the  storage  of  commodities 
used  in  well  drilling:  and  (2)  Clay, 
barytes,  gas  or  oil  well  drilling  mud 
compounds  or  mud  treating  compounds, 
metal  tanks  used  for  storage  or  same,  (1) 
from  points  in  Clark,  Churchill,  Elko, 
Esmeralda.  Humbolt,  Lander,  Nye, 
Pershing  and  Washoe  Counties,  NV,  to 
points  in  Kern  and  Santa  Barbara 
Counties.  CA;  and  (2)  from  points  in 
Kern  County.  CA  to  all  points  within  the 
state  of  Nevada,  for  180  days. 
Supporting  Shipper{s):  Poly  Chem 


International.  320  Sumner  Street. 
Bakersfield.  CA  93305.  Milchem 
Incorporated,  P.O.  Box  9669,  Bakersfield, 
CA  93389.  Pacific  Mud  Company.  Inc., 
1426  "P"  Street,  Bakersfield,  CA  93301. 
Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  California  90012. 

By  the  Commission. 

H.  G.  Homme.  |r;. 

Secretary 
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Permanent  Authority  Applications; 
Decision-Notice 

Decided:  April  2. 1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 


promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
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publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
itfter  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board 
Number  3.  Members  Parker,  Fortier.  and 
fiill. 

M  G  HOMME.  |r.. 

Sfcrftan' 
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(1)  MC  72243  Sub-60F.  Applicant:  THK 
AETNA  FREIGFTT  LINES.  INC..  P.O.  Box 
350.  Warren.  OH.  44482.  Representative: 
Lawrence  A.  Winkle.  P.O.  Box  45538. 
Dallas.  TX  75245. 

(2)  MC  113855  Sub-467F.  Applicant: 
INTERNATIONAL  TRANSPORT.  INC.. 
H  North  Dakota  corporation.  2450 
Marion  Road.  S.E.,  Rochester.  MN. 
55901.  Representative;  Thomas  ].  Van 
Osdel.  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126. 

(3)  MC  114334  Sub-45F.  Applicant: 
BUILDERS  TRANSPORTATION 
COMPANY,  a  corporation.  3710  Tulane 
Road.  Memphis.  TN.  38116. 
Representative:  Gerald  K.  Gimmel.  Suilf 
145.  4  Professional  Drive.  Gaithersburg. 
MD  20760. 

(41  MC  123407  Sub-538F.  Applicant: 
SAWYER  TRANSPORT.  INC..  a 
Minnesota  corporation.  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso.  I.N 
46383.  Representative:  Gerald  K. 
Gimmel.  Suite  145.  4  Professional  Drive. 
Gaithersburg,  MD  20760. 

(5)  MC  138104  Sub-65F.  Applicant: 
MOORE  TRANSPORTATION 
COMPANY.  INC..  3509  North  Grove. 
Fort  Worth.  TX.  76106.  Repre.sentative: 
Lawrence  A.  Winkle.  P.O.  Box  45538 
Dallas.  TX  75245. 

(6)  MC  140546  Sub-3F.  Applicant: 
KOADHOUND  TRUCK  COMPANY.  « 
corporation,  811  W.  Hale  Street, 
Osceola.  AR,  72728.  Representative: 
Gerald  K.  Gimmel.  Suite  145.  4 
Professional  Drive,  Gaithersburg.  MD 
20760. 

Note. — Dual  operations  may  be  involved 
By  applications  filed  February  12. 
1979.  the  6  above-named  carriers  ar»' 


granted  authority  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  the  facilities  of 
Tex-Ark  Joist  Company,  at  or  near 
Hope,  AR,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Tex-Ark  joist 
Company.  (Hearing  site:  Dallas,  TX,  or 
New  Orleans,  LA.) 

(1)  MC  23618  Sub-46F.  Applicant: 
McALISTER  TRUCKING  COMPANY, 
d.b.a.  MATCO,  a  corporation,  P.O.  Box 
2377,  2041  South  Treadaway  Boulevard, 
Abilene.  TX  79604.  Representative: 
Lawrence  A.  Winkle.  Suite  1125 
Exchange  Park.  P.O.  Box  45538.  Dallas. 
TX  75245. 

(2)  MC  35831  Sub-17F.  Applicant:  E.  A. 
HOIJDER.  INC..  P.O.  Box  69,  Kennedale. 
TX  76060.  Representative:  Billy  R.  Reid. 
P  O.  Box  8335.  Fort  Worth.  TX  76112. 

(3)  MC  72243  Sub-61F.  Applicant:  THE 
AETNA  FREIGHT  UNES.  INC..  P.O.  Box 

.  350,  Warren,  OH.  44482.  Representative: 
Lawrence  A.  Winkle,  Suite  1125 
Exchange  Park.  P.O.  Box  45538,  Dallas 
TX  75245. 

(4)  MC  73165  Sub-463F.  Applicant: 
EAGLE  MOTOR  UNES,  INC.  830  North 
33rd  Street.  Birmingham.  AL  35202. 
Representative:  R.  Cameron  Rollins 
(same  address  as  applicant). 

(5)  MC  88380  Sub-34F.  Applicant:  REB 
TRANSPORTATION.  INC.  P.O.  Box 
4309.  Fort  Worth.  TX  76106. 
Representative:  Lawrence  A.  Winkle. 
Suite  1125  Exchange  Park.  P.O.  Box 
45538.  Dallas  TX  75245. 

(6)  MC  100666  Sub-430F.  Applicant 
MELTON  TRUCK  LI.NES.  INC.,  1129 
Grimmet  Drive,  Shreveport,  LA  71107. 
Representative:  Gerald  K.  Gimmel,  Suite 
143.  4  Professional  Drive,  Gaithersburg. 
MD  20760. 

(7|  MC  113855  Sub-468F.  Applicant: 
INTERNATIONAL  TRANSPORT.  INC.. 
a  North  Dakota  corporation.  24.50 
Marion  Road.  SE.  Rochester.  MN  55901 
Representative:  Thomas  J.  Van  Osdel. 
.502  First  National  Bank  Building.  Fargo. 
ND  58126. 

(8)  MC  114334  Sub-46F.  Applicant 
BUILDERS  TR.'\NSPORTATION 
COMPANY,  a  corporation.  3710  Tulane 
Road.  Memphis.  TN.  38116. 
Repre.sentative:  Gerald  K.  Gimmel.  Suite 
145.  4  Professional  Drive.  Gaithersburg. 
MD  20760. 

(9)  MC  115092  Sub-78F.  Applicant: 
1  OMAHA WK  TRUCKING.  LNC,  P.O 
Box  10.  Vernal,  Utah  84078. 
Representative:  Lawrence  A.  Winkle. 


Suite  1125.  Exchange  Park.  P.O.  Box 
45538.  Dallas.  TX  75245. 

(10)  MC  115904  Sub-136F.  Applicant: 
GROVER  TRUCKING  COMPANY,  a 
corporation,  1710  West  Broadway,  Idaho 
Falls,  ID  83401.  Representative:  Gerald 
K.  Gimmel.  Suite  145,  4  Professional 
Drive,  Gaithersburg.  MD  20760. 

(11)  MC  119774  Sub-97F.  Applicant: 
EAGLE  TRUCKLNG  COMPANY,  a 
corporation.  P.O.  Box  471,  Kilgore.  TX, 
75662.  Representative:  Bernard  H. 
English.  6270  Firth  Road.  Fort  Worth, 
TX,  76116. 

(12)  MC  119777  Sub-358F.  Applicant: 
LIGON  SPECIALIZED  HAULER,  INC.. 
Highway  85-East.  Madisonville,  KY, 
42431.  Representative:  Lawrence  A. 
Winkle.  Suite  1125  Exchange  Park,  P.O. 
Box  45538.  Dallas.  TX  75245. 

(13)  MC  119789  Sub-544F.  Applicant: 
CARAVAN  REFRIGERTED  CARGO, 
LNC  .  P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  Lawrence  A.  Winkle, 
Suite  1125  Exchange  Park.  P.O.  Box 
45538.  Dallas.  TX  75245. 

(14)  MC  120761  Sub-52F.  Applicant: 
NEWMAN  BROS.  TRUCKING 
COMPA.NY.  a  corporation.  P.O.  Box 
13302.  Fort  Worth.  TX  76118. 
Representative:  Lawrence  A.  Winkle. 
Suite  1125  Exchange  Park.  P.O.  Box 
45538.  Dallas.  TX  75245. 

(15)  MC  123407  Sub-539F.  Applicant: 
SAWYER  TRANSPORT.  INC..  a 
Minnesota  corporation.  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso,  IN 
46383.  Representative:  H.  E.  Miller.  Jr.. 
(same  address  as  applicant). 

(16)  MC  138104  Sub-66F.  Applicant: 
MOORE  TRANSPORTATION 
COMPANY,  INC..  3509  North  Grove, 
Fort  Worth,  TX  76106.  Representative: 
Lawrents*  A.  Winkle,  Suite  1125 
Exchange  Park.  P  O.  Box  45538.  Dallas. 
TX  75245. 

(17)  MC  140.546  Sub^F.  Applicant: 
ROADHOUND  TRUCK  COMPANY,  a 
corporation,  811  W.  Hale  Street, 
Osceola,  AR,  72728.  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Drive,  Gaithersburg.  MD 
20760. 

(18)  MC  141489  Sub-IF.  Applicant: 
HUNTER  TRUCKING.  INC..  805  32nd 
Avenue,  Council  Bluffs,  lA  51501. 
Representative:  [.awrence  A.  Winkle. 
Suite  1125  Exchange  Park,  P.O.  Box 
45538.  Dallas.  TX  75245. 

(19)  .MC  142130  Sub-3F.  Applicant: 
CRESCENT  INDUSTRIES,  INC..  P.O. 
Box  18146.  Dallas.  TX  75218. 
Representative:  Lawrence  A.  Winkle, 
Suite  1125  Exchange  Park.  P.O.  Box 
45538.  Dallas.  TX  75245. 

(20)  .MC  142831  Sub-llF.  Applicant: 
HAMRIC  TRANSPORTATION.  INC., 
3318  E.  Jefferson  Avenue,  Grand  Prairie, 


TX  75051.  Representative:  Lawrence  A. 
Winkle,  Suite  1125  Exchange  Park.  P.O. 
Box  45538,  Dallas,  TX  75245. 

(21)  MC  143548  Sub-2F.  Applicant: 
LARRY  VITITOW.  300  Lee  Street. 
Sulphur  Springs.  TX  75482. 
Representative:  Lawrence  A.  Winkle. 
Suite  1125  Exchange  Park,  P.O.  Box 
45538,  Dallas,  TX  75245. 

(22)  MC  144470  Sub-3F.  Applicant: 
CLARENCE  COBB,  d.b.a.  COBB 
TRUCKING  SERVICE,  Route  3.  Box  177, 
Bryan,  TX  77801  ."Representative: 
Lawrence  A.  Winkle,  Suite  1125 
Exchange  Park.  P.O.  Box  45538.  Dallas, 
TX  75245. 

By  applications  filed  February  12. 
1979.  the  22  above-named  carriers  are 
granted  authority  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  the  facilities  of 
Tex-Ark  Joist  Company,  at  or  near  Plum. 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Tex-Ark  Joist  Company. 
(Hearing  site:  Dallas,  TX.  or  New 
Orleans,  LA.) 

(Decisioiu  Vol  No  2Sf) 
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Pennanent  Authority  Applications; 
Decision-Notice 

Decided:  April  16. 1979. 

The  following  applications  are 

governed  by  Special  Rule  247  of  the 

CommisBon's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  applioetion  must  be  filed 
with  the  Conuaisfiion  within  30  days 
after  the  date  notice  of  the  applioation  is 
published  in  the  Federal  Re^iistar. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 


would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1. 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 
Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
prompdy  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
appUcation  under  die  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
appUcant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  propsoed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those 
apphcations  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U,S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 


environment  nor  a  major  regulatory 
action  imder  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  vfiXh  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  dupHcate  an  applicants 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice. 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  loyce  and  (ones. 
H.  G.  Hoaaea,  fc 
Secretary. 

MC  1083  (Sub-3F).  filed  February  1. 
1979.  Applicant:  BOWER 
TRANSPORTATION  SERVICES.  INC.. 
P.  O.  Box  609, 1101  West  11th  Street. 
Vancouver,  WA  98666.  Representative: 
John  G.  McLaughlin.  Suite  1440-200 
Market  Building,  Portland.  OR  97201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  lumber,  lumber  mill 
products  and  wood  products,  between 
points  in  Skamania.  Cowlitz,  and  Clark 
Counties.  WA,  and  Multnomah. 
Clackamas,  Washington,  and  Columbia 
Counties,  OR,  on  the  one  hand.  and.  on 
the  other,  points  in  OR  and  WA.  (2)  (a) 
paper  and  paper  articles,  plastic  and 
plastic  articles,  (except  commodities  in 
bulk,  in  tank  or  hopper  equipment),  and 
(b)  equipment  and  materials  (except 
commodities  in  bulk,  in  tank  or  hopper 
equipment),  used  in  the  manufacture 
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and  distribution  of  the  commodities 
named  in  (2)(a)  above,  between  points 
in  OR.  VVA.  and  ID.  (Hearing  site: 
Portland.  OR.) 

MC  52793  (Sub-25F),  filed  February  & 
1979.  Applicant:  BEKINS  VAN  LINES 
CO..  a  corporation,  333  S.  Center  Street. 
Hillside.  IL  60525.  Representative: 
Rassell  S.  Bemhard,  1625  K  Street.  NW.. 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
furniture,  from  Brookneal  and 
Appomattox.  VA,  to  points  in  ME  and 
those  in  Allegany.  Bronx.  Broome. 
Cattaraugus.  Cayuga,  Chanutauqua. 
Chemung.  Chenango.  Cortland. 
Delaware,  Erie,  Genesee.  Herkimer. 
Jefferson.  Kings.  Lewis.  Livjngston. 
Madison.  Monroe.  New  York,  Niagara. 
Oneida.  Onondaga.  Ontario.  Orange. 
Orleans.  Oswego.  Otsego,  Queens. 
Richmond.  Schuyler.  Seneca.  Steuben. 
Sullivan.  Tioga.  Tompkins.  Wayne. 
Wyoming,  and  Yates  Counties.  NY. 
(Hearing  site:  Washington.  DC.) 

MC  63562  (Sub-59F),  filed  February  5. 
1979.  Applicant:  BN  TRANSPORT.  INC.. 
6775  East  Evans  Avenue.  P.  O.  Box 
22694-Wellshire  Station.  Denver.  CO 
80224.  Representative:  Cecil  L.  Goettsch. 
1100  Des  Moines  Bldg.,  Des  Moines,  lA 
50.309.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  buildings,  building 
panels,  and  building  parts,  and  (b) 
materials,  accessories,  and  supplies 
used  in  the  installation,  erection,  and 
construction  of  the  commodities  in  (a) 
above,  from  Galesburg.  IL.  to  points  in 
CO.  lA.  ID.  KS.  MN.  MT.  ND.  NE.  OR. 
SD,  WA.  and  WY;  and  (2)(a)  tanks  and 
gram  bins,  knocked-down.  and  (b)  parfs 
and  accessories  for  the  commodities  in 
(21ld)  above,  from  Kansas  City.  MO.  to 
points  in  CO.  lA.  ID,  IL.  IN.  KS.  MN. 
MO.  MT.  NE.  ND.  OR.  SD.  WA.  WI.  and 
WY.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  67403  (Sub-4F),  filed  January  29, 
1979.  .'\pplicant:  BROES  TRUCKING 
CO..  INC..  Interstate  Hwy  295  & 
Dominick  Lane,  Paulsboro,  NJ  08066. 
Representative:  Ira  G.  Megdai.  499 
Cooper  Landing  Road,  Cherry  Hill.  NJ 
08002.  To  operate  as  a  common  carrinr. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  [I] 
from  the  facilities  of  Federal  Steel 
Corporation,  at  Cornwells  Heights  and 
Philadelphia.  PA.  to  New  York.  NY.  Red 
Lion.  West  Hazelton.  Montoursville.  and 
Windber.  PA  Baltimore.  MD.  Meriden 
and  Bridgeport.  CT,  and  points  in 


Suifolk  County.  NY.  and  (2)  from  New 
York.  NY.  to  the  facilities  of  Federal 
Steel  Corporation,  at  Cornwells  Heights. 
PA.  (Hearing  site:  Philadelphia.  PA.  or 
Camden,  NJ.) 

MC  67403  (Sub-6F),  filed  January  30. 
1979.  Applicant:  BROES  TRUCKING 
CO..  INC..  Interstate  Hwy  295  & 
Dominick  Lane,  Paulsboro,  NJ  08066. 
Representative:  Ira  G.  Megdai,  Esquire, 
499  Cooper  Landing  Road,  P.O.  Box 
5459.  Cherry  Hill.  NJ  08002.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles  (a)  from  the  facilities  of 
Brussels  Steel  America.  Inc..  at  Bala 
Cynwyd,  PA,  to  Parkesburg,  Lancaster. 
Lebanon.  Windber.  Johnston.  Moosic. 
Sinking  Spring.  Hazelton.  Darby. 
Scranton.  Philipsburg.  Pottsville. 
Devauit,  York.  Norristown.  Perkasie, 
Bridgeport.  Langhome,  Hatfield.  Wilkes- 
Barre,  Boyertown,  West  Chester,  Bally, 
Broomall.  Carlisle,  and  Milton,  PA, 
Cumberland,  Bladensburg.  and 
Baltimore,  MD,  Menands,  Newburgh. 
Warnerville.  Liverpool,  Binghamton. 
New  Windsor,  and  South  Fallsburg.  NY. 
and  (b)  from  New  York,  NT,  to  the 
facilities  of  Brussels  Steel  America.  Inc.. 
at  Bala  Cynwyd.  PA.  (Hearing  site: 
Philadelphia.  PA  or  Camden.  NJ.) 

MC  67403  (Sub-7F).  filed  January  31. 
1979.  Applicant:  BROES  TRUCKING 
CO..  INC..  Interstate  Hwy  295  fit 
Dominick  Lane.  Paulsboro.  NJ  08066. 
Representative:  Ira  G.  Megdai.  Esq..  499 
Cooper  Landing  Road.  Cherry  Hill.  NJ 
08002.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles  (1) 
from  the  facilities  of  Continental  Steel 
Corp..  at  Cornwells  Heights.  PA.  to 
Ronkonkoma.  and  New  York.  NY.  and 
Baltimore.  MD,  and  (2)  from  New  York. 
NY.  to  the  facilities  named  in  (1)  above. 
(Hearing  site:  Philadelphia,  PA  or 
Camden,  NJ.) 

MC  67403  (Sub-8F),  filed  January  31, 
1979  Applicant:  BROES  TRUCKING 
CO.,  I.N'C,  Interstate  Hwy  295  & 
Dominick  Lane,  Paulsboro,  NJ  08066. 
Representative:  Ira  G.  Megdai,  Esquire. 
499  Cooper  Landing  Road,  Cherry  Hill, 
NJ  08022.  To  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles.  (1) 
from  the  facilities  of  Bristol  Supply 
Company,  at  Bristol,  PA,  to  New 
Windsor,  New  York,  and  EUenville.  NY. 
Stratford.  CT,  and  Topton  and 
Shavertown.  PA.  and  (2)  from  Topton. 
PA  and  New  York.  NY.  to  the  facilities 
of  Bristol  Supply  Company,  at  Bristol. 


PA.  (Hearing  site:  Philadelphia.  PA  or 
Camden,  NJ.) 

MC  67403  (Sub-9F),  filed  February  1, 
1979.  Applicant:  BROES  TRUCKING 
CO.,  INC..  Interstate  Hwy  295  & 
Dominick  Lane.  Paulsboro.  NJ  08066. 
Representative:  Ira  G.  Megdai.  499 
Cooper  Landing  Road.  Cherry  Hill,  NJ 
08002.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles.  (1) 
from  the  facilities  of  DeReeve  and 
Company,  at  Philadelphia.  PA.  to 
Parkersburg.  Lancaster.  Lebanon. 
Williamsport.  Chambersburg.  Windber, 
Johnstown.  Moosic.  Sinking  Springs. 
Hazelton.  Darby.  Scranton.  Philipsburg. 
Pottsville.  Devauit.  York.  Norristown. 
Perkasie.  Bridgeport.  Wilkes-Barre. 
Boyertown.  Bally.  Carlisle.  Milton,  and 
St.  Clair.  PA.  Cumberland.  Bladensburg. 
Baltimore,  and  Linlhicum  Heights.  MD. 
Yalesville  and  South  Windsor,  CT. 
Menands.  Newburgh.  Warnerville. 
Liverpool.  Binghamton.  New  Windsor. 
South  Fallsburg.  and  New  York.  NY,  and 
(2)  from  New  York,  NY.  to  the  facilities 
of  DeReeve  and  Company,  at 
Philadelphia,  PA.  (Hearing  site: 
Philadelphia.  PA.  or  Camden.  NJ.) 

MC  82492  (Sub-226F).  filed  February  5. 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  zinc,  zinc  oxide,  zinc  dust, 
and  cadmium,  from  the  facilities  of  St. 
Joe  Zinc  Company,  at  Josephtown.  PA. 
to  points  in  lA.  IL.  IN,  KS,  MI,  MN,  MO, 
NE.  and  WI.  (Hearing  site:  Pittsburgh. 
PA,  or  Washington.  DC.) 

MC  106603  (Sub-195F).  filed  February 
5. 1979.  Applicant:  DIRECT  TRANSIT 
UNES.  INC..  200  Colrain  Street.  SW. 
P.O.  Box  8099.  Grand  Rapids.  MI-49508. 
Representative:  Martin  J.  Leavitt.  22375 
Haggerty  R.jad.  P.O.  Box  400.  Northville. 
MI  48167.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  day  and  clay  products, 
from  the  facilities  of  the  Oil  Dri 
Corporation  of  America,  at  or  near 
Prairie  View.  IL,  to  points  in  IN.  KS.  KY. 
MN.  MO.  NE.  OH,  PA.  and  WI.  (Hearing 
site:  Washington.  DC.  or  Chicago,  IL.J 

MC  106603  (Sub-196F).  filed  February 
5. 1979.  Applicant:  DIRECT  TRANSIT 
UNES.  INC..  200  Colrain  Street.  SW. 
P.O.  Box  8099.  Grand  Rapids.  Ml  49508. 
Representative:  Martin  J.  Leavitt.  22375 
Haggerty  Road.  P.O.  Box  400.  Northville. 


MI  48167.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting,  building  materials,  from 
Hammond.  IN.  to  points  in  lA  and  WI. 
(Hearing  site:  Washington,  DC.  or 
Chicago.  IL.) 

MC  107403  (Sub-1166F),  filed  February 
1, 1979.  Applicant:  MATLACK.  INC.,  Ten 
West  Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Pearl  River.  LA,  to 
points  in  the  United  States  (except  AL, 
AK,  AR,  FL,  GA,  HI.  MS.  TX,  and  those 
points  in  TN  on  and  east  of  a  line 
beginning  at  the  KY-TN  State  line,  and 
extending  along  U.S.  Hwy  25-E  to 
junction  U.S.  Hwy  25,  then  along  U.S. 
Hwy  25  to  the  TN-NC  State  line). 
(Hearing  site:  Washington,  DC.) 

MC  107403  (Sub-1167F),  filed  February 
6. 1979.  Applicant:  MATLACK.  INC..  Ten 
West  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Paulsboro.  NJ.  to 
points  in  NC.  SC.  and  WV.  (Hearing  site: 
Washington.  DC.) 

MC  109533  (Sub-108F),  filed  January 
10. 1979.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  a 
corporation,  1000  Semmes  Avenue, 
Richmond.  VA  23224.  Representative: 
Eugene  T.  Liipfert,  Suite  1000. 1660  L 
Street,  NW.  Washington.  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  St.  Louis,  MO,  and 
Indianapolis,  IN.  over  U.S.  Hwy  40, 
serving  all  intermediate  points,  (2) 
between  Indianapolis.  IN.  and 
Hagerstown,  MD,  over  Interstate  Hwy 
70,  serving  the  intermediate  points  of 
Washington,  PA,  Columbus  and 
Springfield.  OH,  and  for  the  off-route 
points  of  Dayton,  OH,  and  Richmond. 
IN.  (3)  between  Louisville.  KY.  and 
Chicago.  IL:  from  Louisville  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90  to 
Chicago  and  return  over  the  same  route, 
serving  all  intermediate  points  between 


Louisville.  KY,  and  Indianapolis.  IN,  (4) 
between  Evansville  and  Terre  Haute.  IN, 
over  U.S.  Hwy  41,  serving  all 
intermediate  points,  and  (5)  between  Mt. 
Vernon  and  Effingham.  IL:  from  Mt. 
Vernon  over  Interstate  Hwy  57  to 
junction  IL  Hwy  33.  then  over  IL  Hwy  33 
to  Effingham,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  site:  Columbus  or  Cincinnati. 
OH.) 

MC  110563  (Sub-261F).  filed  February 
5. 1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC.,  P.O.  Box  747,  State 
Route  29  North,  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan.  Ill 
West  Washington  Street,  Chicago,  IL 
60602.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co.,  at  or  near  East  St. 
Louis,  IL,  to  points  in  AL,  FL,  GA,  IN, 
NC,  OH,  and  SC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  St. 
Louis,  MO.) 

MC  110683  (Sub-135F).  filed  January 
11. 1979.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  Box  1000, 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy.  1000  16th  Street. 
NW,  Suite  502,  Washington.  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Cincinnati,  OH,  and  Mitchell, 
TN:  from  Cincirmati  over  U.S.  Hwy  42  to 
junction  U.S.  Hwy  31 W.  then  over  U.S. 
Hwy  31W  to  Mitchell,  and  return  over 
the  same  route,  serving  points  in 
Gallatin,  Carroll,  Henry.  Trimble. 
Oldham,  Shelby,  Jefferson,  Bullitt. 
Meade,  Spencer,  Hardin,  Larue,  Nelson, 
Breckenridge,  Grayson,  Hart,  Green, 
Edmonson,  Barren,  Metcalfe,  Monroe, 
Allen,  Warren,  Butler,  Logan,  and 
Simpson  Counties,  KY,  as  ofT-route 
points,  (2)  between  Lexington  and 
Wickliffe,  KY,  over  U.S.  Hwy  60,  serving 
points  in  Fayette,  Scott,  Jessamine, 
Woodford,  Franklin,  Anderson,  Shelby, 
Spencer,  Oldham,  Jefferson,  Bullitt, 
Hardin,  Meade,  Breckenridge,  Hancock, 
Ohio,  Daviess,  McLean,  Henderson, 


Grayson,  Webster.  Union.  Crittenden, 
Livingston,  Lyon,  Marshall,  Hopkins. 
Caldwell,  McCracken,  Graves,  Ballard, 
and  Carlisle  Counties.  KY.  as  off-route 
points,  (3)  between  Versailles  and 
Paducah,  KY,  over  U.S.  Hwy  62.  serving 
all  points  in  Woodford.  Anderson. 
Mercer,  Spencer,  Washington.  Nelson. 
Bullitt,  Larue,  Hardin,  Meade.  Hart. 
Edmonson,  Grayson.  Butler,  Ohio. 
McLean,  Daviess,  Muhlenberg,  Hopkins. 
Todd,  Christian,  Caldwell,  Trigg.  Lyon, 
Livingston,  Marshall,  Calloway.  Graves, 
and  McCracken  Counties,  KY,  as  off- 
route  points,  (4)  between  Lexington  and 
Columbus,  KY:  from  Lexington  over  U.S. 
Hwy  68  to  junction  KY  Hwy  80.  then 
over  KY  Hwy  80  to  Columbus,  and 
return  over  the  same  route,  serving 
points  in  Fayette,  Jessamine.  Woodford. 
Garrard,  Mercer,  Anderson, 
Washington,  Larue,  Marion.  Taylor, 
Casey,  Green,  Adair.  Russell,  Hart 
Metalfe,  Cumberland.  Monroe.  Barren. 
Edmonson.  Allen,  Warren,  Butler, 
Simpson,  Logan,  Muhlenberg,  Todd, 
Christian,  Hopkins,  Trigg,  Caldwell, 
Lyon,  Marshall,  Calloway,  McCracken. 
Graves,  Ballard.  Carlisle.  Hickman,  and 
Fulton  Counties,  KY,  as  off-route  points. 
(5)  between  Russellville  and 
Wilhamsburg,  KY:  from  Russellville  over 
KY  Hwy  100  to  juncHon  KY  Hwy  90. 
then  over  KY  Hwy  90  to  junction  KY 
Hwy  92,  then  over  KY  Hwy  92  to 
Williamsburg  and  return  over  the  same 
route,  serving  points  in  Logan.  Butler, 
Warren.  Simpson,  Edmonson.  Barren. 
Allen,  Metcalfe,  Monroe,  Adair, 
Cumberland,  Russell,  Clinton,  Wayne, 
Pulaski,  McCreary.  Laurel,  and  Whitley 
Counties,  KY,  as  off-route  points.  (6) 
between  Edmonton  and  London.  KY, 
over  KY  Hwy  80,  serving  points  in 
Metcalfe,  Green,  Monroe,  Adair,  Taylor. 
Cumberland,  Casey,  Russell,  Clinton, 
Lincoln,  Pulaski,  Wayne.  McCreary. 
Laurel,  Rockcastle,  and  Whitley 
Counties,  KY,  as  off-route  points.  (7) 
between  Elizabethtown  and  Static.  KY: 
from  Elizabethtown  over  KY  Hwy  61  to 
junction  KY  Hwy  210,  then  over  KY 
Hwy  210  to  junction  KY  Hwy  55.  then 
over  KY  Hwy  55  to  junction  U.S.  Hwy 
127,  then  over  U.S.  Hwy  127  to  Static, 
KY,  and  return  over  the  same  route, 
serving  points  in  Hardin,  Nelson.  Larue. 
Hart,  Marion,  Washington,  Green. 
Metcalfe.  Adair.  Casey.  Russell, 
Cumberland,  Clinton.  Pulaski,  and 
McCreary  Counties,  KY,  as  off-route 
points,  (8)  between  Paducah  and  Fulton. 
KY,  over  U.S.  Hwy  45,  serving  points  in 
McCracken.  Ballard.  Livingston. 
Marshall  Calloway,  Graves,  Carlisle, 
Hickman,  and  Fulton  Counties,  KY.  as 
off-route  points,  (9)  between  Henderson 
and  Oak  Grove,  KY-  from  Henderson 
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over  U.S.  Hwy  41  to  41-Alt.  then  over 
U.S.  Hwy  41  Alt  to  Oak  Grove,  and 
return  over  the  same  route,  serving 
points  in  Henderson,  Union,  Daviess, 
Webster,  McLean,  Caldwell,  Hopkins, 
Muhlenberg,  Trigg,  Christian,  and  Todd 
Counties,  KY,  as  off-route  points,  (10) 
between  Owensboro  and  Adolphus,  KY. 
over  U.S.  Hwy  23,  serving  points  in 
Henderson,  Daviess,  Hancock,  McLean. 
Ohio,  Grayson,  Muhlenberg,  Butler, 
Edmonson,  Logan,  Warren,  Simpson. 
i\llen.  Barren,  and  Monroe  Counties. 
KY.  as  off-route  points,  and  serving  in 
connection  with  (1)  through  (10)  above 
all  mtermediate  points.  (Hearing  site: 
Washington,  D.C.) 

Note. — The  purpose  of  this  application  is  t,'j 
restructure  applicant's  operating  authority  in 
Kentucky  through  coversion  of  irregular  route 
authority  to  regular  route  authority  and  to 
el'mmate  the  gateway  of  Cincinnati,  OH. 

MC  113362  (Sub-346F),  filed  February 
2. 1979.  .Applicant:  ELLSWORTH 
FREIGHT  UNES,  LNC,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams, 
11054  Eighth  Avenue,  N.E.,  P.O.  Box 
429.  .Austin,  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  (l){a) 
foodstuffs,  (except  in  bulk),  and  (b) 
mec{s.  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  bouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  those  commodities  described  in 
(a)  above,  hides,  and  commodities  in 
bulk),  from  Austin  and  Owatonna,  MN. 
and  Ft.  Dodge,  lA,  to  points  in  AL,  AR. 
L.\.  MS,  OK,  and  TX,  and  (2)  foodstuffs 
and  equipment,  materials  and  supplies 
used  in  the  manufacturing  and 
distribution  of  packinghouse  products, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site: 
Minneapolis,  MN,  or  Washington,  DC.) 

MC  114273  (Sub-524F),  filed  January 
11,  1979.  Applicant:  CRST,  INC.,  3930— 
16  Avenue,  S.W.,  P.O.  Box  68.  Cedar 
Rapids,  l.\  52406.  Representative: 
Kenneth  L.  Core  (same  address  as 
applicant).  To  operate  as  a  common 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles. 
and  (2)  agricultural  implement  parts, 
other  than  hand,  from  the  facilities  of 
Colt  Industries.  Crucible,  Inc.,  at 
Midland.  PA,  to  Rock  Island,  IL,  and 
points  in  lA,  MN,  and  NE.  (Hearing  site: 
Chicago.  IL  or  Washington,  DC.) 

MC  114273  (Sub-537F),  filed  January 
31. 1979.  Applicant:  CRST.  INC.,  3930— 


16  Avenue.  S.W..  P.O.  Box  68.  Cedar 
Rapids.  lA  52406.  Representative: 
Kenneth  L.  Core  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles. 
from  Beaver  Falls  and  Ambridge,  PA, 
and  Alliance,  OH,  to  Rock  Island,  IL, 
and  pomts  in  lA,  MN,  NE,  and  SD. 
(Hearing  site;  Chicago,  IL  or 
Washington,  DC.) 

MC  114273  (Sub-540F),  filed  February 
6,  1979.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  belting, 
shafting  pulleys  on  sheaves,  bearings, 
bushings,  shaft  collars,  pillow  blocks, 
presses,  hand  tools,  roller  chains,  and 
conveyor  idlers  and  rolls,  from 
Muscatine,  lA,  to  points  in  DE,  MD,  MA, 
NJ.  rsfY,  OH,  PA,  VA,  and  WV.  (Hearing 
site:  Chicago,  IL.  or  Washington,  DC.) 

MC  114273  (Sub-541F),  filed  February 
6. 1979  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  resins, 
glass  parts,  brass  fittings,  foaming 
agents,  corrosive  water  conditioners 
and  commodities  used  in  the 
manufacture  of  foam  insulation,  from 
Florence,  KY,  to  St.  Paul,  MN.  (Hearing 
site:  Chicago,  IL  or  Washington,  DC.) 

MC  114273  (Sub-542F),  filed  February 
7, 1979.  Applicant:  CRST,  Inc.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (\]  glass 
containers  and  accessories  for 
containers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Brockway  Glass 
Co.,  Inc..  in  (a)  Washington  County.  PA. 
(b)  Muskingum  County,  OH,  and  (c) 
Madison  County,  IN,  to  Jefferson  City, 
MO.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-545TA),  filed 
February  7. 1979.  Applicant:  CRST.  INC.. 
P.O.  Box  68,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core,  (same 
address  as  applicant).  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  scrap  iron 
and  scrap  steel,  between  Davenport,  lA, 
on  the  one  hand,  and,  on  the  other, 
Waukesha  and  Ft.  Atkinson.  WI. 
(Hearing  site;  Chicago,  IL,  or 
Washington,  DC.) 

MC  115093  (Sub-17TA),  filed  February 
7. 1979.  Applicant:  MERCURY  MOTOR 
EXPRESS,  INC.,  2511  North  Grady 
Avenue,  Tampa,  FL  33607, 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  Street,  NW, 
Washington,  DC  20001.  To  operate  as  a 
coWimon  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  FL, 
GA.  MD.  MA,  NC,  NJ,  NY,  PA.  RI.  SC, 
VA,  WV,  and  DC.  (Hearing  site:  Atlanta, 
GA,  Birmingham.  Al,  Tampa,  FL  and 
Washington,  DC.) 

MC  115162  (Sub-448TA),  filed  January 
22, 1979.  Applicant:  POOLE  TRUCK 
LINE,  INC..  P.O  Drawer  500.  Evergreen. 
AL  36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cast  iron 
products  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  cast  iron  products  (except 
commodities  in  bulk),  between 
Lynchburg,  VA,  on  the  one  hand,  and, 
on  the  other  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  115322  (Sub-162F),  filed  February 
7,  1979,  Applicant:  REDWING 
REFRIGERATED.  INC.,  P.O.  Box  10177. 
Taft,  FL  32809.  Representative:  L  W. 
Fincher,  P.O.  Box  426,  Tampa,  FL  33601. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs.  (1)  from  points 
in  Cobb,  Fulton,  DeKalb,  and  Clayton 
Counties,  GA.  to  points  in  AL.  AR.  FL 
IL  IN,  KY.  LA,  MD,  MS,  MO,  NC.  OH. 
SC,  TN.  TX.  VA,  WV,  and  DC.  and  (2) 
from  Baltimore,  MD,  and  points  in 
Prince  Georges.  Anne  Arundel,  Howard, 
and  Baltimore  Counties,  MD,  to  points  in 
AL  AR,  CT,  DE.  FL  GA.  IL.  IN.  KY,  ME, 
MA.  MI,  MS.  MO.  NH,  NJ,  NY.  NC.  OH, 
PA.  Rl.  SC.  TN,  TX,  VA,  VT.  WV.  WI. 
and  DC.  (Hearing  site:  Washington.  DC.) 

MC  118763  (Sub-461F),  filed  December 
5. 1978.  and  previously  published  in  the 
Federal  Register  on  February  8. 1979. 


Applicant:  CARL  SUBLER  TRUCKING. 
INC..  North  West  Street,  Versailles,  OH 
45380.  Representative:  H.  M.  Richters 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
manufacturers,  distributors,  and 
converters  of  paper  and  paper  products, 
(except  commodities  in  bulk),  from  the 
farilities  of  The  Mead  Corporation,  at 
Chillicothe  and  Schooleys,  OH,  and 
kingsport  and  Gray,  TN,  to  points  in  FL. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Columbus,  OH.) 

Note. — The  purpose  of  this  republication  is 
to  add  "distributors"  to  the  commodity 
description  and  to  restrictively  amend  the 
application. 

MC  116763  (Sub-472F).  filed  February 
5.  1979.  Applicant;  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  frozen 
and  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of 
Shenandoah  Apple  Co-operative,  Inc.,  at 
or  near  Winchester.  VA,  to  points  in  FL, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations, 
(Hearing  site:  Richmond,  VA.) 

MC  116763  (Sub-474F).  filed  February 
9. 1979.  Applicant;  CARL  SUBLER 
IT^UCKING,  INC.,  North  West  Street. 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesalers, 
Tf  tailers,  manufacturers,  and 
distributors  of  rubber  products  and 
plastic  product  (except  commodities  in 
bulk,  in  tank  vehicles),  from  those  points 
in  the  United  States  in  and  east  of  MN, 
lA,  MO,  OK,  and  TX  (except  WI),  to 
points  in  WL  restricted  to  the 
tiansportation  of  traffic  destined  to  the 
indicated  destinations.  (Hearing  site: 
Milwaukee,  WI.) 

MC  117303  (Sub-16F),  filed  September 
26, 1978,  and  previously  published  in  the 
Federal  Register  on  November  24. 1978. 
Applicant:  HUDSON  VALLEY  CEMENT 
LINES.  INC.,  Route  23B,  Claverack,  NJ 
12513.  Representative:  Martin  Werner, 
P.O.  Box  1409, 167  Fairfield  Road, 
Fairfield,  NJ  07006.  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aggregates, 
in  bulk,  in  dump  vehicles,  from  Mount 
Marion  and  Ulster,  NY,  to  points  in  ME. 
DE,  MD,  PA  (except  those  points  east  of 
the  Susquehanna  River),  and  NJ  (except 
those  points  in  and  north  of  Ocean, 
Monmouth,  and  Mercer  Counties). 
(Hearing  site:  New  York,  NY.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  vehicle  restriction. 

MC  117883  (Sub-238F).  filed  January 
31,  1979.  Applicant:  SUBLER 
TRANSFER,  INC.,  One  Vista  Drive, 
Versailles,  OH  45380.  Representative; 
Neil  E.  Hannan,  P.O.  Box  62,  Versailles, 
OH  45380.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  fjOffs/t/Z/s  (except  in  bulk), 
from  the  facilities  of  Southland  Frozen 
Foods,  Inc.,  »t  or  near  Barker,  NY,  to 
points  in  IL  IN,  MD,  MI,  NJ,  OH,  PA, 
and  DC,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Buffalo.  NY, 
or  Washington,  DC.) 

MC  118202  (Sub-105F),  filed  February 
6, 1979  Applicant;  SCI  lULTZ  TRANSIT. 
LNC.  P.O.  Box  406,  323  Bridge  Street, 
Winona,  MN  55987.  Representative;  John 
P.  Rhodes,  P.O.  Box  5000,  Waterioo,  LA 
50704.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat-  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C, 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  lllini  Beef  Packers,  at  or  near  Joslin. 
IL.  to  points  in  AL  FLGA,  MS,  NC,  SC, 
and  TN.  (Hearing  site:  Chicago,  IL.) 

MC  119493  (Sub-262F),  filed  February 
5,  1979  Applicant;  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  insulating  materials,  and 
materials  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  insulating  materials, 
(except  commodities  in  bulk),  between 
Joplin.  MO.  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  lA,  IL  KS,  KY,  MN, 
MS,  NE.  ND.  OK.  SD,  and  TN.  (Hearing 
site:  Kansas  City  or  Joplin,  MO.) 


MC  125433  (Sub-207F),  filed  February 
5, 1979  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  Corporation,  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  mobile 
power  units,  in  truckaway  service  and 
(2)  machinery  between  points  in  San 
Joaquin  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site;  San  Francisco,  CA.) 

MC  125433  (Sub-208F),  filed  February 
6, 1979  Applicant:  F-B  TRUCK-UNE 
COMPANY,  a  Corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
woodburning  stoves,  from  points  in 
Coconino  and  Maricopa  Counties,  AZ, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site;  Phoenix.  AZ.) 

MC  125533  (Sub-34F),  filed  February  5, 
1979.  Applicant;  GEORGE  W.  KUGLER, 
INC..  2800  East  Waterioo  Road,  Akron. 
OH  44312.  Representative:  John  P. 
McMahon,  100  East  Broad  Street. 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  clay 
and  shale  products  and  fitting 
compounds,  and  (2)  materials  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above,  from  the 
facihties  of  Pomona  Corporation,  at  Gulf 
and  Greensboro,  NC,  to  points  in  KY, 
SC,  TN,  and  VA,  restricted  in  (1)  and  (2) 
above  against  the  transportation  of 
commodities  in  bulk.  (Hearing  site: 
Columbus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  125533  (Sub-37F).  filed  February  1, 
1979.  Applicant;  GEORGE  W.  KUGLER. 
INC.,  2800  East  Waterioo  Road,  Akron, 
OH  44312.  Representative:  John  P. 
McMahon,  100  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  er  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
refractory  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  installation  of  the  commodities 
named  in  (1)  above,  between  Farber, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  MD.  MA,  MI.  NJ.  NY. 
NC.  C«,  PA,  RI,  SC.  TN.  VA.  and  WV. 
(Hearing  site:  Columbus.  OH.) 

MC  128273  (Sub-337F),  filed  February 
6. 1979.  Applicant:  MIDWESTERN 
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DISTRIBUTION'.  INC  .  P.O.  Box  189.  Foil 
Scotl.  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate-  or  foreign 
commerce,  over  irregular  routes, 
transporting  st-'cA  commodities  a.s  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  sporting  goods  and 
recreational  equipment,  from  points  in 
the  United  States  (except  AK.  HI.  and 
WI).  to  the  facili''es  of  Frabill 
.Manufacturing  Company.  Division  of 
Huffy  Corporation,  at  or  near 
Milwdukee,  WI,  restricted  to  the 
trdP.sportation  of  traffic  destined  to  the. 
indicated  destination.  (Hearing  site; 
.Milwaukee,  WI,  or  Washington,  DC.) 

MC  1283T3  (Sub-IOF),  filed  Februarv  6. 
1979.  Applicar*-  TEMPO  TRUCKING. 
INC.,  R.F.D.  =5,  Washington  Court 
1 !  )!ise.  OH  43130.  Represent.-jtive:  David 
.•\.  Turano.  10(1  Eas'  Broad  Street. 
Columbus.  OH  1  fJ15.  To  operate  as  a 
contract  carriei.  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  meats, 
rufiit  products  and  ripat  byproducts,  as 
described  in  section  A  of  Appendix  1  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certjf'rotes  81  M.C.C.  209  and 
7B6,  (except  commodities  in  bulk),  (a) 
from  the  facilities  of  Sugar  Creek 
Packing  Co.,  In',    at  or  near  Washington 
Court  House  anil  Dayton,  OH.  and 
f^Ioomington,  IL.  'o  points  in  AZ.  ID.  ME. 
MT  \V.  NH,  ND.SD  VT,  and  WY,  (b) 
from  points  in  AR.  CO,  M.N.  NE.  NC.  NO. 
OK.  SC.  SD.  TN  and  WI.  to  the  facilities 
of  Sugar  Creek  Packing  Co..  Inc.,  at  or 
near  Washington  Court  House  and 
Dayton.  OH,  and  Bloomington.  IL  and 
(c)  from  the  facilities  of  Sugar  Cre<>k 
Packing  Co..  Inc.  at  or  near  Washington 
Court  House.  OH.  to  Detroit.  MI,  Kansas 
City  and  St.  Joseph.  .MO.  Norfolk. 
Smithfield.  and  Richmond.  VA.  and 
points  in  lA:  and  (2)  porkskins.  from  the 
facilities  of  Sugar  Creek  Packing  Co.. 
Inc.,  at  or  near  Washington  Court  House 
and  Dayton.  OH.  and  Bloomington,  IL,  to 
points  in  AZ,  ID.  ME,  MT,  NV.  NH.  ND 
SD.  VT,  and  WY,  under  continuing 
nontract(s)  in  (1)  and  (2)  above  with 
Sugar  Creek  Packing  Co..  Inc.,  of 
Washington  Court  House.  OH.  (Hearing 
site:  Columbus.  OH.) 

MC  133562  (Sub-35F).  filed  Februarv  2. 
IM'H.  .Applicant:  HOLID.A.Y  EXPRESS" 
CORPORATION.  P  O.  Box  115. 
Estherviile.  lA  51334.  Representative: 
Edward  \.  O'Donnell,  10O4-29th  Street 
Sioux  City.  {.\  51104.  To  operate  as  a 
conunon  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts. 


and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Huron  Dressed  Beef,  Inc.,  at  Huron.  SD. 
to  points  in  AZ  and  CA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations,  except  traffic 
moving  in  foreign  commerce.  (Hearing 
site:  Minneapolis,  MN,  or  Omaha.  NE.) 

MC  139193  (Sub-95F),  filed  February  5. 
1979.  Applicant:  ROBERTS  &  OAKE. 
INC..  4240  Blue  Ridge  Blvd..  Blue  Ridge 
Tower.  Suite  820,  Kansas  City.  MO 
64123.  Representative:  Terrence  D. 
|ones.  2033  K  Street,  NW,  Washington. 
DC  ZODQb.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  meats,  meat  products, 
and  meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat- 
parking  houses,  as  described  in  sections 
A.  B,  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  liquid  commodities  in 
bulk),  from  the  facilities  of  )ohn  Morreil 
&  Co.,  at  Sioux  Falls,  SD,  to  those  points 
in  CA  in  and  north  of  .Monterey,  Kings. 
Tulare,  and  Inyo  Counties:  and  (2)  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  busines.s 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  section  D  of 
Appendix  I  to  the  report  in  Description.'- 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and  liquid 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contracts  in 
(1)  and  (2)  above  with  John  Morrel!  » 
Co..  of  Chicago,  IL.  (Hearing  site: 
Washington.  DC. 

MC  142283  (Sub-4F).  filed  [anuarv  30. 
1979.  Applicant:  VOORflORST.  I.NC.. 
2099  East  Packard  Highway,  Charlotte. 
MI  48813.  Representative:  Karl  L. 
Gotting.  1200  Bank  of  Lansing  Building. 
Lansing,  Ml  48933.  To  operate  as  a 
conunon  currier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  animal  ami 
poultry  feed,  animal  and  poultry  health 
products,  and  pesticides,  (a)  between 
the  facilities  of  Ralston  Purina 
Company,  at  or  near  Richmond. 
Lafayette  and  Miiford.  IN.  on  the  one 
hand,  and.  on  the  other,  points  in  Eaton 
County,  ML  (b)  from  the  facilities  of 
Ralston  Purina  Company,  at  or  near 
Richmond  and  Lafayette,  IN,  to  points  in 
Kalamazoo  and  Van  Buren  Counties.  Ml. 
and  (c)  from  the  facilities  of  Ralston 


Purina  Company  at  or  near  Miiford,  IN, 
to  points  in  the  Lower  Peninsula  of  ML 
(except  points  in  Berrien,  Cass.  St. 
Joseph.  Branch,  Van  Buren,  and 
Kalamazoo  Counties,  MI).  (Hearing  site: 
Lansing.  Ml.) 

MC  142283  (Sub-5F),  filed  February  5. 
1979  Applicant:  VOORHORST,  INC.. 
2099  East  Packard  Hwy.  Charlotte.  MI 
48813.  Representative:  Karl  L  Gotting. 
1200  Bank  of  Lansing  Bldg.,  Lansing.  MI 
48933.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  soybean  meal,  from  the 
facilities  of  Bunge  Corporation,  at  or 
near  I.ogansport,  IN.  to  points  in  the 
Lower  Peninsula  of  ML  (Hearing  site: 
Lansing.  MI). 

MC  142723  (Sub-4F).  filed  February  6. 
1979.  Applicant:  BRISTOL 
CONSOLIDA  TORS,  INC..  108  Riding 
Trail  Lane.  Pittsburgh,  PA  15215. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  variety  stores, 
departments  stores,  and  drug  stores, 
(except  commodities  in  bulk),  between 
points  in  AL  AR.  CT,  FL,  GA,  IL,  IN,  KY. 
LA.  MD.  Ml.  MN.  MS,  NJ,  NY,  NC,  OH. 
PA.  SC.  TN.  TX.  VA,  WV,  WI.  and  DC. 
under  continuing  contract(s)  with  G.  C. 
Murphy  Company,  of  McKeesport.  PA. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  142743  (Sub-9F),  filed  February  5, 
1979.  Applicant:  FAST  FREIGHT 
SYSTEMS.  INC..  P.  O.  Box  132C,  Tupelo, 
MS  38801.  Representative:  Martin  J. 
Leavitt,  22375  Haggerty  Road,  P.  O.  Box 
400.  Northville,  Ml  48167.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  clay  and 
clay  products,  tium  the  facilities  of  the 
Oil  Dri  Corporation  of  America,  at  or 
near  Ochlocknee.  GA,  to  points  in  AR, 
IL.  IN,  lA,  KS,  LA.  ML  MN,  MO.  OH,  PA, 
TX.  and  WI.  (Hearing  site:  Washington. 
DC,  or  Atlanta.  CA.) 

MC  1429.53  (Sub-2F).  filed  February  1. 
1979.  Applicant:  C.  A.  CARTER,  INC. 
239  Brnddturn  Road,  West  Scarborough. 
ME  04074.  Representative:  Carl  A. 
Carter  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  scrap  metals,  from  points  in 
NH  to  Everett.  MA.  (Hearing  site: 
Portland.  ME.) 

MC  143593  (Sub-IF).  filed  January  31, 
1979  Applicant:  ROTA-CONE  OILFIELD 


OPERATING  CO,,  a  corporation,  434 
Palmer  Drive,  Muskogee,  OK  74401, 
Representative:  C,  L  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [\] paper 
and  paper  products,  and  (2)  materials, 
supplies  and  equipment,  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  the  facilities 
of  Container  Corporation  of  America,  at 
Muskogee,  OK,  to  points  in  AR,  KS,  and 
MO,  under  a  continuing  contract  with 
Container  Corporation  of  America,  of 
Fort  Worth,  TX.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  144563  (Sub-2F),  filed  February  5, 
1979.  Applicant:  D/K  TRUCKING,  a 
partnership,  3N728  Randall  Road,  St. 
Charles.  IL  60174.  Representative: 
Walter  Kobos,  1016  Kehoe  Drive,  St. 
Charles.  IL  60174.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
merchandise  as  is  dealt  in  by  fabric 
stores,  between  Florence.  KY,  and 
Chicago.  IL.  (Hearing  site:  Chicago,  IL) 

MC  144963  (Sub-lF),  filed  January  30, 
1979.  Applicant:  W.  B.  BATTLES,  d/b/a 
JOBBERS  FREIGHT  SERVICE,  111  North 
College  Street,  Grangeville.  ID  83530. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by 
automobile,  truck,  and  tractor  supply 
houses,  and  (2)  compressed  gases,  in 
containers,  and  welding  supplies,  from 
Spokane,  WA,  to  Lewiston,  Moscow, 
Grangeville,  Orofino,  and  Kamiah,  ID. 
and  Clarkston,  WA.  (Hearing  site: 
Lewiston,  ID.) 

MC  145933  (Sub-lF),  filed  February  2, 
1979.  Applicant:  ADOLF  DURON  d/b/a 
A.  D.  TRUCKING  CONTRACTOR,  8237 
McEIroy  Ave.,  El  Paso.  TX  79907. 
Representative:  Delmar  A.  Kirby,  3044 
Fillmore  Avenue,  El  Paso,  TX  79930.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  manganese  ore,  (1)  from 
Deming.  NM,  to  the  facilities  of 
American  Minerals,  Inc.,  at  El  Paso,  TX, 
and  (2)  from  the  facilities  of  Anaconda 
Co,  (New  Mexico  Operation),  at 
Bluewater,  NM,  under  a  continuing 
contract  with  American  Minerals,  Inc., 
of  El  Paso.  TX.  (Hearing  site:  El  Paso, 
TX.) 


MC  145973  (Sub-2F),  filed  February  6, 
1979.  Applicant:  B  &  B  EXPRESS,  INC., 
P.O.  Box  5552,  Station  B,  Greenville.  SC 
29606.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg,  425  13th  Street, 
NW,  Washington,  DC  20004.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  used  in  the 
manufacture  of  new  furniture.  (1) 
between  Monroe,  MI,  Redlands,  CA. 
Tremonton,  UT,  and  Florence,  SC,  and 
(2)  from  points  in  CA  to  Tremonton,  UT, 
under  continuing  contract(s)  in  (1)  and 
(2)  above  with  La-Z-Boy  Chair 
Company,  of  Monroe,  MI.  (Hearing  site: 
Detroit,  MI.) 

Note:  Dual  operations  may  be  involved. 

MC  146243F.  filed  January  25,  1979. 
Applicant:  CRANE  SERVICE  CO.,  INC. 
1415  Kenilworth  Avenue,  NE.. 
Washington,  DC  20019.  Representative: 
Paul  M.  Donovan,  743  Investment  Bldg, 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
construction  equipment  and 
construction  materials,  between  Fairfax 
and  Norfolk,  VA,  points  in  MD,  DE,  and 
DC  and  those  in  Greene,  Washington, 
Allegheny,  Fayette.  Westmoreland, 
Armstrong,  Jefferson,  Indiana.  Elk, 
Cameron,  Clearfield,  Clinton,  Centre, 
Cambria,  Somerset.  Blair,  Lycoming, 
Union.  Sullivan,  Huntingdon,  Bedford. 
Fulton.  Franklin,  Cumberland,  Adams. 
York,  Perry,  Juniata,  Mifflin,  Snyder, 
Wyoming,  Lackawanna,  Luzerne, 
Northumberland,  Montour,  Columbia, 
Lancaster,  Lebanon,  Dauphin,  Berks, 
Schuylkill,  Lehigh,  Carbon,  Monroe, 
Northampton,  Bucks,  Montgomery, 
Delaware,  Chester,  and  Philadelphia 
Counties,  PA,  those  in  Monongalia, 
Preston,  Marion,  Harrison,  Taylor, 
Barbour,  Lewis,  Webster,  Upshur, 
Randolph,  Tucker,  Grant,  Hardy, 
Hampshire,  Mineral,  Morgan,  Berkeley, 
Jefferson,  Pendleton,  Pocahontas,  and 
Greenbrier  Counties,  WV,  and  those  in 
Alleghany,  Bath,  Highland,  Augusta, 
Rockingham,  Shenandoah.  Frederick. 
Warren,  Clarke,  Loudoun,  Fairfax, 
Prince  William,  Stafford,  King  George, 
Westmoreland,  Northumberland, 
Richmond,  Lancaster,  Middlesex,  King 
and  Queen,  Essex,  Caroline, 
Spotsylvania,  Fauquier,  Rappahannock, 
Page,  Madison,  Culpeper,  Orange. 
Louisa,  Greene.  Albemarle,  Hanover, 
King  William,  New  Kent.  Gloucester, 
Mathews,  York,  Northampton, 
Accomack,  James  City,  Surry,  Charles 
City.  Prince  George,  Sussex. 
Southhampton,  Isle  of  Wight, 


Greensville,  Brunswick,  Dinwiddie. 
Chesterfield,  Henrico,  Amelia. 
Nottoway,  Lunenburg,  Powhatan. 
Goochland,  Fluvanna,  Buckingham, 
Nelson,  Amherst,  Halifax,  Mecklenburg. 
Charlotte.  Prince  Edward,  Cumberland, 
Appomattox,  Campbell,  Bedford, 
Botetourt.  Rockbridge,  and  Roanoke 
Counties,  VA,  under  continuing 
contract(s)  with  The  George  Hyman 
Construction  Co,,  of  Bethesda,  MD, 
Schnabel  Foundation  Co..  of  Bethesda. 
MD,  and  Tecfab  of  Maryland,  Inc..  of 
Beltsville,  MD.  (Hearing  site: 
Washington,  DC.) 

MC  146293  (Sub-2F),  filed  February  5, 
1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC,  95  Lawrenceville  Industrial 
Park  Circle  NE,  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Blvd,,  Atlanta, 
GA  30349.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  household  appliances, 
electric  equipment,  and  electronic 
equipment,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  (a) 
from  points  in  Los  Angeles  County,  CA. 
and  points  in  NJ  to  Princeton,  KY.  and 
(b)  from  Princeton,  KY,  those  points  in 
the  United  States  in  and  east  of  NT),  SD, 
NE.  KS,  OK.  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Arvin 
International,  Inc.  or  Arvin  Industries, 
Inc,  (Hearing  site:  Atlanta,  Ga.) 

MC  146293  {Sub-3F),  filed  February  5. 
1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC.  95  Lawrenceville  Industrial 
Park  Circle,  NE.  Lawrenceville.  GA 
30245.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Blvd.,  Atlanta. 
GA  30349.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  plastic  articles  and 
materials,  (except  commodities  in  bulk), 
and  (2)  equipment  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Mobil  Chemical  Company, 
Plastics  Division,  in  GA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Mobil  Chemical  Company,  Plastics 
Division,  (Hearing  site:  Atlanta,  GA.) 

MC  146293  (Sub-4F).  filed  February  5. 
1979.  Applicant:  REGAL  TRUCKING 
CO..  INC..  95  Lawrenceville  Industrial 
Park  Circle,  NE,  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith. 
Suite  12. 1587  Phoenix  Blvd..  Atlanta. 
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CA  30349.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  such  commodities,  as 
are  dealt  in  by  hardware  stores  and 
department  stores  (except  commodities 
in  bulk),  and  (2)  parts  and  accessories 
for  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  from  points  in  Los 
Angeles  and  Orange  Counties.  CA.  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD.  ME.  KS.  OK.  and  TX, 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  air  or 
water.  (Hearing  site:  Atlanta.  GA.) 

MC  146293  (Sub-5F).  filed  February  5. 
1979.  Applicant:  REGAL  TRUCKING 
CO..  INC.,  95  Lawrenceville  Industrial 
Park  Circle,  NE,  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith. 
Suite  12. 1587  Phoenix  Blvd.,  Atlanta. 
GA  30349.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  electronic  instruments 
and  components,  tables  and  stands  for 
electronic  instruments  and  components. 
toys,  and  games,  from  Jefferson  City  and 
Greeneville.  TN,  to  those  points  in  the 
United  States  m  and  east  of  ND,  SD.  NE. 
KS.  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Magnavox  Consumer 
Electronics  Co.;  and  (2)  materials, 
accessories,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  in 
the  reverse  direction,  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Magnavox  Consumer 
Electronics  Co.  (Hearing  site:  Atlanta. 
GA.) 

MC  146343F,  filed  February  1.  1979 
•Applicant:  SOUTHERN  EXPRESS 
CORPORATION,  308  South  Ocean 
Boulevard.  Pompano,  FL  33062. 
Representative:  Bernard  A.  Jackvony 
Esquire.  4901  North  Federal  Highway, 
Suite  480.  Fort  Lauderdale.  FL  33308.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\)  garden  hose,  plastic 
pellets,  plasticizers.  chemicals  and 
scrap  plastic  for  recycling  (except 
commodities  in  bulk),  from  Brownsville 
TN.  to  points  in  AL,  AZ.  AR.  CA.  CO. 
FL.  GA.  ID.  IL.  IN.  lA.  KS,  KY.  LA,  MA. 
MI.  MN.  MS.  MO.  MT.  NE.  NM.  NV.  NC. 
ND.  OH.  OK.  OR.  RI.  SD.  SC.  TX.  UT 
WA.  WI,  and  WY,  and  (2)  materials, 
equipment  and  supplies  (except 
commodities  in  bulk),  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  under  a  continuing  contract 


with  Teknor  Apex  Company,  of 
Pawtucket.  RI.  (Hearing  site:  Miami.  FL.) 

MC  146472F.  filed  Februarv  5. 1979. 
Applicant:  LEHMAN  TRANSPORT. 
INC..  P.O.  Box  80009.  St.  Paul.  MN  55108. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  petroleum  and  petroleum 
products  (except  gasoline  and  liquefied 
petroleum  gas),  from  Minneapolis,  MN, 
to  points  in  ND.  SD.  lA.  and  WI, 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

Passenger  Authority 

MC  144833  (Sub-lF),  filed  February  7, 
1979.  Applicant:  SOUTH  RIVER  BUS 
COMPANY,  a  corporation.  148 
Whitehead  Avenue.  South  River.  NJ 
08882.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue.  Highland  Park. 
NY  08904.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
round-trip  operations,  beginning  and 
ending  at  Lakewood.  NJ,  and  extending 
to  New  York.  NY.  and  Philadelphia.  PA. 
under  continuing  contract(s)  with 
Capitol  Hotel,  of  Lakewood,  NJ. 
(Hearing  site:  .Newark,  NJ.) 
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Motor  Carrier  Temporary  Authority 
Applications 

.•\pnl  6,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  Field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  'Sub"number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 


provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — all  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2202  (Sub-584TA),  filed  March  2. 
1979.  Applicant:  ROADWAY  EXPRESS. 
INC..  P.O.  Box  471, 1077  Gorge  Blvd.. 
Akron.  OH  44309.  Representative: 
William  O.  Turney.  Suite  1010,  7101 
Wisconsin  Avenue.  Washington.  D.C. 
20014.  Common  carrier-regular  routes. 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Elizabeth.  GA. 
and  Cleveland.  TN.  serving  all 
intermediate  points  between  Elizabeth. 
GA.  and  Ducktown.  TN.  and  their 
commercial  zones.  Whitestone  and 
Marble  Hill.  GA.  and  their  respective 
commercial  zones  as  off-route  points: 
from  Elizabeth  over  GA  Hwy  5  to  the 
GA-TN  state  line,  then  over  TN  Hwy  68 
to  Ducktown,  TN,  then  over  U.S.  Hwy  64 
to  Cleveland,  and  return  over  the  same 
route:  (2)  between  Ellijay,  GA,  and 
Chatsworth,  GA,  serving  no 
intermediate  points:  from  Ellijay  over 
U.S.  Hwy  76  to  Chatsworth,  and  return 
over  the  same  route;  and  (3)  between 
Jasper.  GA.  and  Fairmount.  GA.  serving 
no  intermediate  points:  from  Jasper  over 
GA  Hw7  53  to  Fairmount,  and  return 
over  the  same  route,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  intends  to  tack  with  MC-2202 
and  subs  thereto  and  to  interline. 
Supporting  shipper(sj:  There  are  12 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Mary 
Wehner.  D/S.  ICC,  731  Federal  Office 
Building,  Cleveland,  OH  44199. 


MC  16513  [Sub-12TA).  filed  March  14, 
1979.  Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO..  INC..  819 
Union  Avenue.  Pennsauken.  NJ  08110. 
Representative:  Jeffrey  A.  Vogelman. 
Suite  400.  Overlook  Bldg..  6121  Lincolnia 
Road.  Alexandria.  VA  22312.  Plastic 
articles,  from  the  facilities  of  Plastic 
Packaging  Corporation  at  West 
Springfield.  MA.  to  New  York,  NY  and 
points  in  Nassau.  Suffolk,  and 
Westchester  Counties.  NY.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Plastic 
Packaging  Corporation.  1227  Union 
Street,  West  Springfield,  MA  01089. 
Send  protests  to:  District  Supervisor. 
ICC.  428  East  State  Street.  Room  204, 
Trenton.  NJ  08608. 

MC  25562  (Sub-33TA),  filed  March  12, 
1979.  Applicant:  A.  R.  GUNDRY.  INC..  85 
Stanton  St..  Rochester,  NY  14811. 
Representative:  Jack  A.  GoUan.  445 
Earlwood  Ave..  Oregon,  OH  43616. 
Phone:  419/698-1671.  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Albany  and  Rensselaer  Counties,  NY  to 
points  in  MA.  CT  and  VT.  ETA  has  not 
been  filed.  Permanent  filed  1/17/79  and 
pending.  Supfwrting  shipper(s):  Cibro 
Petroleum  Products.  Inc..  Mr.  John  J. 
Klopstock.  Reg.  Mgr..  Port  of  Albany. 
Albany,  NY  12202.  Send  protests  to: 
Interstate  Commerce  Commission.  US 
Courthouae  and  Federal  Bldg.,  100  S. 
Clinton  St..  Rm.  1259,  Syracuse.  NY 
13260. 

MC  47583  (Sub-88TA),  filed  March  13. 
1979.  Applicant:  TOLLIE 
[■■REIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence.  KS  66044.  Petroleum 
lubricating  oils  and  grease  (except 
commodities  in  bulk)  from  the  facilities 
of  Pennzoil  Co.,  at  or  near  Maryland 
Heights.  MO.  to  points  in  AR,  CO,  KS, 
LA,  MS.  NE,  NM.  OK.  TN,  TX,  and  WY 
Restricted  to  traffic  originating  at  the 
named  origin  point  and  destined  to  the 
named  destination  states.  An  underlying 
ETA— R-33  seeks  90  day  operating 
authority,  for  180  days.  Supporting 
shipperfs):  Pennzoil  Co.,  P.O.  Box  808. 
Oil  City,  PA  16301.  Send  protests  to: 
Vernon  V.  Coble.  D.S..  Interstate 
Commerce  Commission.  600  Federal 
Buildirig.  911  Walnut  Street,  Kansas 
City.  Missouri  64106. 

MC  47583  (Sub-88TA),  filed  March  14. 
1979.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225.  Lawrence.  KS  66044.  Containers 
and  covers  and  meteria/s,  equipment 
and  supplies  used  in  the  manufacture 


and  distribution  of  containers  and 
covers  (except  commodities  in  bulk) 
between  the  facilities  of  Sealright  Co., 
Inc.,  located  at  or  near  Kansas  City,  KS. 
on  the  one  hand,  and  on  the  other, 
points  and  places  in  the  states  of  AL. 
AR,  CO,  IL.  IN.  LA  KY.  LA  MN.  NO. 
MS,  NE,  ND,  NM.  OK,  SD.  TN,  TX.  and 
WI.  An  underlying  ETA  seeks  90-day 
operating  authority,  for  180  days. 
Supporting  shipper(s):  Sealright  Co.,  Inc.. 
2925  Fairfax  Road.  Kansas  City,  Kansas 
66115.  Send  protests  to:  Vernon  V. 
Coble,  D.S..  Interstate  Commerce 
Commission,  600  Federal  Building.  911 
Walnut  Street.  Kansas  City,  Missouri 
64106. 

MC  61403  (Sub-261TA),  filed  March 
15, 1979.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  Highway 
11-W,  P.O.  Box  969,  Kingsport,  TN 
37662.  Representative:  James  P.  Ray 
(same  address  as  applicant).  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  plantsites  of  Union  Carbide  Corp, 
near  Charleston,  WV  to  points  in  IL.  IN, 
KY,  ML  NJ.  NT,  NC,  OH.  PA,  TN.  VA. 
and  WI,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Union  Carbide  Corporation. 
270  Park  Ave.,  New  York,  NY  10017. 
Send  protests  to:  Glenda  Kuss,  TA,  ICC 
Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

MC  63562  (Sub-eoTA),  filed  March  14, 
1979.  Applicant:  BN  TRANSP©RT  INC., 
6775  East  Evans  Avenue,  P.O.  Box  22694. 
Wellshire  Station,  Denver,  CO  80224. 
Representative:  Cecil  L.  Goettsch.  1100 
Des  Moines  Building.  Des  Moines,  lA 
50309.  Lumber  and  wood  products,  from 
Booner  and  Missoula,  MT  to  points  in 
lA,  KS,  MI,  MN.  IL.  MO,  ND,  SD,  and 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Champion  International 
Corporation.  Knightsbridge  Dr.. 
Hamilton,  OH  45020,  and  Louisiana- 
Pacific  Corporation,  1300  S.W.  5th  Ave.. 
Portland.  OR  97201.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff.  492 
U.S.  Customs  House,  721 19th  Street, 
Denver,  CO  80202. 

MC  71593  {Sub-21TA),  filed  March  12. 
1979.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  East  2nd 
Street.  Scotch  Plains,  NJ  07076. 
Representative:  Peter  Wolff,  P.O.  Box 
116.  Scranton.  PA  18504.  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (a) 
Between  New  Haven,  CT;  Chicago,  IL; 
Baltimore,  MD;  Boston  and  Springfield, 
MA:  Newark,  NJ;  New  York,  NY;  and 


Philadelphia.  PA.  on  the  one -hand.  and. 
on  the  other.  Minneapolis  and  SL  Paul 
MN  and  Kansas  City.  MO.  (b)  Between 
Kansas  City.  MO.  on  the  one  hand.  and. 
on  the  other,  St  Louis,  MO.  Restricted  to 
the  transportation  of  shipments  moving 
on  Frei^t  Forwarder  bills  of  lading,  for 
180  days.  Supporting  shipper(8):  ABC 
Trans  National  Transport.  Inc.,  201 11th 
Avenue,  New  York.  NY  10001; 
Springmeier  Shipping  Co..  Inc..  1123 
Hadley  Street  St  Louis.  MO  63101;  New 
England  Forwarding  Company.  Inc..  55 
Van  Keuren.  Jersey  City.  NJ  07306.  Send 
protests  to:  Robert  E.  Johnston.  D/S. 
ICC.  9  Clinton  Street  Room  618. 
Newark,  NJ  07102. 

MC  82063  (Sub-IOITA),  filed  March  9. 
1979.  Applicant:  KUPSCH  HAULING 
CO.,  10795  Watson  Rd..  Sunset  Hills. 
MO  63127.  Representative:  E.  Stephen 
Heisley.  666  11th  St.  N.W..  Washington. 
D.C.  20001.  Liquid  Chemicals,  in  bulk,  in 
tank  vehicles,  from  Chicago,  IL  and  its 
commercial  zone  to  points  in  AR,  KS, 
IJV.  MO.  MS,  OK,  TX  and  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  11  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Interstate  Commerce 
Commission.  Rm.  1465.  210  N.  12th  St.. 
St.  Louis.  MO  63101.  Send  protests  to:  P. 
E.  Binder.  OC,  ICC.  Rm.  1465.  210  N.  12th 
St..  St.  Louis.  MO  63101. 

MC  87103  (Sub-33TA).  filed  March  1, 
1979.  Applicant:  MILLER  TRANSFER 
ANT)  RIGGING  CO.,  P.O.  Box  6077, 
Akron,  OH  44312.  Representative: 
Edward  P.  Bocko  (same  address  as 
applicant).  Tractors  (except  truck 
tractors)  from  the  plant  site  of  Ford 
Motor  Company  at  Romeo,  Ml,  to  points 
in  CT,  DE,  KY,  MA,  MD,  MS,  NH,  NJ, 
NY.  OH,  PA,  RI,  VT,  VA,  WV,  and  DC, 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  traffic  (a)  originating  at 
the  above  name  origin  points,  and  (b) 
destined  to  points  in  the  named 
destination  states,  except  that 
restriction  (b)  above  shall  not  apply  to  • 
traffic  moving  in  foreign  commerce,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ford  Motor  Co.,  Ford  Tractor 
Operations,  2500  East  Maple  Road,  Troy, 
MI  48084.  Send  protests  to:  Mary 
Wehner,  D/S.  ICC,  731  Federal  Office 
Building,  Cleveland,  OH  44199. 

MC  105902  (Sub-23TA),  filed  March  8, 
1979.  Applicant:  PENN  YAN  EXPRESS. 
INC..  100  West  Lake  Road,  P.O.  Box  396. 
Penn  Yan,  NY  14527.  Representative: 
Jeffrey  A.  Vogelman,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Road,  Alexandria. 
VA  22312,  Phone:  (703)  750-1112. 
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General  Commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  points  in  Chicago, 
IL.  (Restricted  to  the  transportation  of 
shipments  having  an  immediately  prior 
or  an  immediately  subsequent 
movement  by  rail)  for  180  days. 
Underlying  ETA  for  30  +  2  has  been 
filed.  Supporting  shipper(s);  There  are 
eight  (8)  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
Interstate  Commerce  Commission,  U.S. 
Courthouse  &  Federal  Bldg.,  100  South 
Clinton  St.  Rm.  1259,  Syracuse,  N.Y. 
13260. 

MC  107403  Sub-1174TA).  filed 
February  27, 1979.  Applicant: 
MATLACK.  INC.,  10  W.  Baltimore  Ave., 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  applicant). 
Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Charleston.  WV  to  points 
in  the  States  of  AL,  AR,  AZ,  CO.  CT,  DE, 
FL.  GA,  KY,  KS,  LA,  MD,  MS,  NC,  NJ, 
NY.  OH,  OR.  PA.  Rl,  SC,  TN,  TX  and 
VA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Union  Carbide  Corp.,  270 
Park  Ave..  New  York,  NY  10017.  Send 
protests  to:  T.  M.  Esposito.  Trans.  Asst., 
600  Arch  St.,  Room  3238,  Phila.,  PA 
19106. 

MC  107403  (Sub-1175TA),  filed  March 
2. 1979.  Applicant:  MATLACK,  INC.,  10 
W.  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
]r.  (same  as  applicant).  Dicalcium 
phosphate,  in  bulk,  in  tank  vehicles, 
from  Peabody,  MA  to  Rockford,  IL  & 
Marion,  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Dixon  Brothers,  Inc..  P.O. 
Box  Q.  16  Arcadia  Rd..  Old  Greenwich, 
CT.  06870.  Send  protests  to:  T.  M. 
Esposito,  Trans.  Asst.,  600  Arch  St., 
Room  3238,  Phila.,  PA  19106. 

MC  107403  (Sub-1176TA).  filed  March 
5,  1979.  Applicant:  MATLACK,  INC.,  10 
W.  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  COAL.  IN  BULK,  in 
dump  trailers,  from  Moundsville,  WV  to 
Baytown,  TX,  for  180  days.  Supporting 
Shipper(s):  Exxon  Co.,  USA,  P.O.B.  2180, 
Houston,  TX  77001.  Send  protests  to:  T. 
M.  Esposito,  Trans.  Asst.,  600  Arch  St., 
Room  3238,  Phila.,  PA  19106. 

MC  107403  (Sub-1177TA),  filed  March 
7, 1979.  Applicant:  MATLACK.  INC..  10 
W.  Baltimore  Ave..  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Ammonium  sulfate, 
in  bulk,  in  tank  vehicles,  from 


Bethlehem,  PA  to  Whippany,  NJ,  for  180 
days.  Supporting  Shipper(s):  Apollo 
Chemical  Corp..  35  S.  Jefferson  Rd., 
Whippany,  NJ  07981.  Send  protests  to:  T. 
M.  Esposito,  Trans.  Asst.,  600  Arch  St., 
Room  3238,  Phila.,  PA  19106. 

MC  107583  (Sub-62TA),  filed  March  ' 
13, 1979.  Applicant:  SALEM 
TRANSPORTATION  CO.,  INC.,  133-03, 
35th  Avenue,  Flushing.  NY  11354. 
Representative:  George  H.  Rosen,  265 
Broadway  (POB  348),  Monticello,  NY 
12701.  Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
special  operations,  between  Fort  Dix, 
NJ,  and  the  Philadelphia  International 
Airport,  Philadelphia,  PA.  An  underlying 
ETA  seeks  90  days  authority,  for  180 
days.  Supporting  Shipper(s):  US  Army 
Training  Center  and  Fort  Dix,  Fort  Dix, 
NJ  08640.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant, 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  NY  10007. 

MC  108962  (Sub-2TA),  filed  February 
21,  1979.  Applicant:  MIDWEST 
SPECIALIZED  HAULERS,  INC.,  P.O. 
Box  753,  Dubuque,  lA  52001. 
Representative  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Such  commodities  as  are  dealt  in  by 
agricultural  equipment,  industrial 
equipment  dealers  (except  commodities 
in  bulk),  from  the  facilities  of  Deere  & 
Company  located  in  the  counties  of 
Dubuque  and  Scott,  lA  to  IL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Deere 
&  Company,  John  Deere  Road,  Moline, 
IL.  Send  protests  to:  Herbert  W.  Allen, 
DS,  ICC,  518  Federal  Bldg.,  Des  Moines, 
lA  50309. 

MC  109593  (Sub-8TA).  filed  March  15. 
1979.  Applicant:  accepted  as  H.  R.  HILL. 
Box  875,  2007  West  Shawnee,  Muskogee, 
OK  74401.  Representative  David  A. 
Cherry,  P.O.  Box  1540,  Edmond,  OK 
73034.  Contract  carrier:  irregular  route: 
Waste  or  scrap  paper,  from  points  in 
AR,  CO,  IL,  KS,  LA,  MO.  NE,  NM,  TX.  & 
WI.  to  the  facilities  of  Gold  Bond 
Building  Products,  division  of  National 
Gypsum  Co..  at  or  near'Pryor,  OK,  for 
the  account  of  Gold  Bond  Building 
Products,  division  of  National  Gypsum 
Co.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Gold  Bond  Building  Products, 
Div.  of  National  Gypsum  Co.,  2001 
Rexford  Road,  Charlotte,  NC  28211. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  110012  (Sub-52TA),  filed  March  9, 
1979.  Applicant:  ROY  WIDENER 


MOTOR  LINES,  INC.,  707  N.  Liberty  Hill 
Road.  P.O.  Box  68,  Morristown,  TN 
37814.  Representative:  John  R.  Sims.  Jr., 
915  Pennsylvania  Bldg.,  425— 13th  Street. 
N.W.,  Washington,  DC.  2004.  Foodstuffs 
between  the  facilities  of  Campbell  Soup 
Company  at  or  near  Napoleon.  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  KY.  PA,  WV,  NC,  SC  and  TN.  for  180 
days.  Supporting  Shipper(s):  Campbell 
Soup  Company.  East  Maumee  Avenue. 
Napoleon.  OH  43545.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC.  Suite  A-422.  U.S. 
Court  House.  801  Broadway.  Nashville, 
TN  37203. 

MC  111302  (Sub-145TA).  filed  March 
16,  1979.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470,  1500 
Amherst  Road,  Knoxville.  TN  37919. 
Representative:  David  A.  Petersen  (same 
address  as  applicant).  Liquid  paper  and 
cotton  defoaming  compounds,  cotton 
softners.  and  Liquid  resins,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Callaway  Chemical  Co..  in  Columbus. 
GA,  to  points  in  AK.  AL,  FL,  LA.  NC.  SC. 
VA  and  Pasadena.  TX.  Counce,  TN, 
Calhoun.  TN.  Hawesville.  KY  and 
Valiant.  OK,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Callaway  Chemical 
Company,  P.O.  Box  2335.  Columbus,  GA 
31902.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC  Suite  A^22,  U.S.  Court  House, 
801  Broadway.  Nashville.  TN  37203. 

MC  111302  (Sub-146TA),  filed  March 
12, 1979.  Applicant:  HIGHWAY 
TRANSPORT.  INC.,  P.O.  Box  10470,  150 
Amherst  Road,  Knoxville,  TN  37919. 
Representative:  David  A.  Petersen  (same 
address  as  applicant).  Liquid  paper  and 
cotton  defoaming  compounds,  cotton 
softners.  and  liquid  resins,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Callaway  Chemical  Co.,  in  Columbus, 
GA  to  points  in  AK,  AL,  FL,  LA,  NC,  SC, 
VA,  and  Pasadena,  TX,  Counce,  TN, 
Hawesville,  KY,  and  Valiant,  OK,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Callaway  Chemical  Company,  P.O.  Box 
2335,  Columbus,  GA  31902.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC  Suite 
A-422,  U.S.  Court  House,  801  Broadway. 
Nashville,  TN  37203. 

MC  111302  (Sub-147TA),  filed  March 
12,  1979.  Applicant  HIGHWAY 
TRANSPORT,  INC  .  P.O.  Box  10470, 1500 
Amherst  Road,  Knoxville,  TN  37919. 
Representative:  David  A.  Petersen  (same 
address  as  applicant).  Liquid  resins,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Pacific  Resins  and  Chemicals,  Inc.  in 
Peachtree  City,  GA  to  Birmingham  and 
Stevenson,  AL;  Auburndale,  FL; 
Madisonville,  KY;  Bridgeman,  MI; 
Chattanooga,  Covington  and  Paris,  TN; 
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Lynchburg  and  Richmond,  VA  for  180 
days,  an  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Pacific 
Resins  &  Chemicals,  Inc.,  P.O.  Bex  710. 
Newark.  OH  43055.  Send  protests  to: 
Glenda  Kuss,  TA.  ICC.  Suite  A-^22.  U.S 
Court  House,  801  Broadway.  Nashville. 
IN  37203. 

MC  111812  (Sub-617TA).  filed  March 
16.  1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant's).  Soy  flour  from  the  facilities 
of  Cargill  Protein  Products  located  at 
Cedar  Rapids.  lA  to  points  in  CA. 
Seattle  and  Tacoma,  WA  for  180  days 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cargill 
Protein  Products.  1010  10th  Avenue. 
S.W..  Cedar  Rapids.  lA  52404.  Send 
protests  to:  J.  L.  Hammond.  DS.  ICC. 
Room  455,  Federal  Bldg.,  Pierre.  SD 
57501. 

MC  112893  (Sub-56TA),  filed  March 
12,  1979.  Applicant:  BULK  TRANSPORT 
CO.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims.  Jr.. 
915  Pennsylvania  Bldg..  425  13th  St.. 
NW,  Washington,  DC  20004.  Luhricatjny 
oils,  greases,  and  rust  inhibitors,  in  bulk, 
in  tank  vehicles,  from  Milwaukee.  WI  to 
points  in  the  UP  of  MI  and  MN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Petron 
Corp..  16700  Glendale  Dr..  New  Berlin. 
WI  53151.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst.. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  LT.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee.  WI  53202. 

MC  112963  (Sub-83TA),  filed  March  7 
19-9.  Applicant:  ROY  BROS.,  INC..  7B4 
Boston  Road,  Pinehurst,  MA  01866. 
Representative:  Leonard  E.  Murphy 
(same  address  as  applicant).  Authority 
sought  to  operate  as  common  carrier.  b\ 
motor  vehicle,  over  irregular  routes, 
transporting:  Poultry  fat.  in  bulk,  in  tank 
vehicles  from  Augusta,  ME,  to  Perham. 
MN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
sh!pper(s):  Summit  Provisions,  Inc..  P.O 
Box  18,  Swampscott,  MA  01907.  Send 
protests  to:  John  B.  Thomas,  District 
Supervisor.  Interstate  Commerce 
Commission.  150  Causeway  Street. 
Boston.  MA  02114. 

MC  114273  (Sub-568TA).  filed 
February  26.  1979.  Applicant:  CRSl . 
INC..  P.O.  Box  68,  3930  16th  Ave..  Cedar 
Rapids.  lA  52406.  Representative: 
Kenneth  L  Core,  Commerce  Attorney 
(same  as  applicant).  Meats,  meat 
products,  and  meat  by-products,  and 


articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Cherokee  and 
Storm  Lake,  LA  to  points  in  MI  and  OH 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{s): 
Hygrade  Food  Products,  26300 
Northwestern  Highway,  Southfield.  Ml 
48075.  Send  protests  to:  Herbert  W. 
Allen,  DS.  ICC.  518  Federal  Bldg.,  Des 
Moines.  lA  50309. 

MC  114552  (Sub-205TA),  filed  March 
9. 1979.  Applicant:  SENN  TRUCKING 
CO.MPA.NY.  P.O.  Drawer  220,  Newberry. 
SC  29108.  Representative:  Frank  A. 
Graham,  Jr.,  707  Security  Federal  Bldg.. 
Columbia.  SC  29201.  Cement  compound 
building  or  floor  dr}\-  iron  borings, 
ground  not  powdered;  concrete  surface 
curing  compound:  concrete  or  masonary 
plasticizer  and  water  reducing 
compound:  mortar  building  NOIBN  dry: 
buffing  compound  NOIBN,  from  plant 
facilities  of  Master  Builders,  Buffalo  NY 
to  points  in  KY,  Ml,  NC,  and  SC,  for  180 
diiys.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Master 
Builders  Division,  Martin  Marietta 
Corporation.  Lee  at  Mayfield.  Cleveland. 
OH  44118.  Send  protests  to:  E.  E. 
Strotheid.  D/S  ICC.  Rm.  302. 1400  Bldg.. 
1400  Pickens  St..  Columbia.  SC  29201. 

MC  115162  (Sub-470TA).  filed  March 
20,  1979.  Applicant:  POOLE  TRUCK 
LI.NE.  INC..  P.O.  Drawer  500,  Evergreen 
AL  3G401.  Representative:  Robert  E. 
Tate.  P  O.  Drawer  500,  Evergreen  AL 
36401.  (1)  plastic  bags,  plastic  can 
liners,  plastic  containers,  plastic 
articles,  plastic  film,  plastic  sheeting, 
plastic  drop  cloths,  and  plastic 
tarpaulms.  from  Lawrence  County.  TN 
to  points  in  the  states  of  AL,  AR,  CO.  FI,. 
GA.  IL  IN,  KS.  KY,  LA,  MI,  MS,  MO, 
NC,  OI  I,  OK.  SC,  TX,  VA,  and  WV:  and 
(21  Equipment,  materials,  and  supplies 
used  in  the  manufacture  and/or 
distribution  of  commodities  named  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  the  states 
of  AL.  AR.  CO.  FL,  GA,  IL,  IN,  KS,  KY. 
LA.  Ml.  MS.  MO,  NC.  OH,  OK,  SC,  TX. 
VA.  and  WV  to  Lawrence  County,  TN 
for  180  days.  Supporting  shipper(s): 
Webster  Industries,  Inc.;  58  Piilaski 
Street;  Peabody.  MA  01960.  Send 
protests  to:  Mable  Holston, 
Transportation  Assistant;  1616-2121 
Building;  2121  Eighth  Avenue.  North; 
Birmingham.  AL  35203. 

MC  115213  (Sub-TTA),  filed  March  16. 
1979  Applicant:  ELUOTT  &  FIKES 
TRUCK  LINE.  P.O.  Box  8827,  Pine  Bluff. 


AR  71611.  Representative:  Horace  Fikes, 
Jr.,  414  National  Building,  Pine  Bluff,  AR 
71601.  Iron  and  steel  fence  tubing, 
prticles.  materials  and  supplies  used  in 
Ihe  manufacture  of  fence  tubing,  from 
the  facilities  of  Century  Tube 
Corporation.  Jefferson  County.  AR.  for 
180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  Shipper(s): 
Century  Tube  Corp..  P.O.  Box  7612.  Pine 
Bluff.  AR  71611.  Send  protests  to; 
William  H.  Land.  Jr..  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol,  yttle  Rock.  AR  72201. 

MC  115793  (Sub-24TA).  filed  March 
14,  1979.  Applicant;  CALDWELL 
FREIGHT  UNES.  INC.,  P.O.  Box  620, 
Highway  321  South.  Lenoir.  NC  28645. 
Representative:  C.  Douglas  Woods 
(same  as  applicant's).  Foodstuffs  (except 
commodities  in  bulk  and  tank  vehicles) 
from  Ownsboro  and  Henderson.  KY  to 
all  points  in  the  state  of  NC.  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Ragu' 
Foods  Inc..  33  Benedict  Place. 
Greenwich.  CT  06830.  Send  protests  to: 
Terrell  Price.  District  Supervisor.  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Building,  Charlotte.  NC  28205. 

MC  116273  (Sub-224TA),  filed 
February  27. 1979.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue.  Cicero.  IL  60650. 
Representative:  William  R.  Lavery 
(address  same  as  applicant).  Liquid 
Petroleum  Solvents,  in  bulk,  in  tank 
vehicles,  from  East  Liverpool.  OH  and 
Madison.  I.N  to  Cook.  DuPage,  Kane, 
Lake  and  Will  Counties,  IL  Oakcreek. 
WI.  Fort  .Madison  lA,  and  Warsaw.  IN. 
for  180  days.  Suppoiiing  Shipper(s): 
Charter  Chemicals,  3315  Algonquin 
Road.  Suite  332,  Roiling  Meadows.  IL. 
Send  protests  to:  Annie  Booker. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street,  Room  1386.  Chicago.  IL 
606t)4. 

MC  116273  (Sub-225TA).  filed  March 
3.  1979.  Applicant:  D  &  L  TRANSPORT, 
INC..  3800  South  Laramie  Avenue. 
Cicero,  IL  60650.  Representative: 
William  R.  Lavery  (address  same  as 
applicant).  Spend  Catalyst,  in  bulk  and 
in  tank  vehicles  between  all  points  in 
the  United  States  except  Alaska  and 
Hawaii,  for  180  days.  Supporting 
Shipper(s):  Easttown  Technical  Co..  48 
Darby  Road,  Paoli.  PA  19302.  Send 
protests  to:  Annie  Booker, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1388,  Chicago,  IL 
60604. 
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MC  116273  (Sub-226TA).  filed  March 
5. 1979.  Applicant;  D  &  L  TRANSPORT. 
INC.,  381X3  South  Laramie  Avenue, 
Cicero,  IL  W)650.  Representative; 
William  R.  Lavery  (address  same  as 
applicant).  Vinyl  Acetate  in  bulk,  in 
tank  vehicles  from  Cincinnati,  OH  to 
Bridgeview.  IL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs);  Celanese  Polymer 
Specialties  Co..  7351  South  78th  Avenue. 
Bridgeview,  IL  60455.  Send  protests  to; 
Annie  Booker,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Bu-ilding.  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 

MC  116763  (Sub-495TA).  filed  March 
14.  1979.  Applicant;  CARL  SUBLER 
TRUCKING  INC.,  North  West  Street. 
Versailles.  OH  45380.  Representative: 
Gary  ].  ]ira  (same  as  applicant).  Class 
containers,  with  or  without  lids  and  all 
related  materials,  from  Dayville  and 
Hartford,  CT.  to  Paducah.  KY.  for  180 
days.  .\n  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s);  Glass 
Container  Corp..  Joe  Cook,  Regional 
Traffic  Manager.  1301  South  Keystone 
Avenue.  Indianapolis.  IN  46203.  Send 
protests  to;  Bureau  of  Operations,  ICC. 
Wm.  J.  Green,  Jr.,  Federal  Building,  600 
Arch  Street.  Room  63238.  Philadelphia, 
PA  19106. 

MC  118142  (Sub-213TA),  filed  March 
14.  1979.  Applicant;  M.  BRUENGER  & 
CO  ,  INC.,  6250  North  Broadway, 
Wichita.  KS  67219.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza 
Building.  Wichita,  KS  67202.  Bananas, 
ar.d  a^i^riciiltural  commodities  exempt 
from  regulation  under  Section  203(b)(6) 
of  the  Interstate  Commerce  Act,  in 
mixed  loads  with  bananas  having  an 
immediately  prior  movement  by  water, 
from  facilities  of  Best  Banana,  Inc.,  at  or 
near  Norfolk,  \'.\  to  the  states  of  IL,  Ml, 
OH.  NY.  MA.  PA.  MU.  WV.  VA.  DC,  NC. 
SC,  MO.  I.\'.  Toronto  in  the  Province  of 
Ontario,  and  Montre;)!  in  the  Province  of 
Quebec,  for  180  days,  common,  irregular: 
90-day  ETA  granted  R-104: 
SUPPORTING  SHIPPER;  Best  Banana. 
Inc..  Buffalo.  NY;  SEND  PROTESTS  TO; 
M.  E.  Taylor.  DS,  ICC.  101  Litwin  Bldg.. 
Wichita.  KS  67202.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Best  Banana.  Inc.,  910  Maple 
Road.  Buffalo.  NY  14221.  Send  protests 
to;  M.  E.  Taylor.  District  Supervisor.  101 
Litwin  Building.  110  North  Market, 
Wichita.  KS  67202. 

MC  119493  (Sub-265TA).  filed  March 
14.  1979.  Applicant;  MONKEM 
COMPANY.  INC..  P.O.  Box  1196.  W. 
20th  Street  Road,  Joplin,  MO  64801. 
Representative;  Thomas  D.  Boone  (same 


as  applicant).  Canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
U.S.A.  Division  of  H.  J.  Heinz  Co.  at  or 
near  Muscatine,  lA,  to  KS  and  MO:  and 
from  facilities  of  Heinz  U.S.A.  Division 
of  H.  J.  Heinz  Companj  at  or  near  Iowa 
City.  lA  to  KS  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s);  Heinz  USA, 
Division  of  H.  J.  Heinz  Co..  Pittsburgh, 
PA  15320.  Send  protests  to;  DS  John  V. 
B-irry.  600  Federal  Building,  91 1  W.dnut. 
Kansas  City.  MO  64)06. 

MC  119493  (Sub-266TA).  filed  March 
14.  1979.  Applicant;  MO.NKEM  CO.. 
INC..  P.O.  Box  1196,  W.  20th  Street 
Road.  Jophn.  MO  64801.  Representative; 
Thomas  D.  Boone  (same  as  applicant). 
Steel  and  steel  articles,  from  Chicago,  IL 
to  MO  and  NE  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  8hipper(s);  Prime  Steel. 
Northfield,  IL.  Send  protests  to:  DS  John 
V.  Barry.  600  Federal  Building.  911 
Walnut.  Kansas  City,  MO  64106. 

MC  124673  (Sub-29TA),  filed  March 
14. 1979.  Applicant:  FEF:D 
TRANSPORTS.  INC.,  P.O.  Box  2167, 
Pullman  Rd..  Amarillo.  TX  79105. 
Representative:  Gail  Johnson  (same  as 
above).  Meat  scraps  and  bone  meal  in 
hopper-type  vehicles,  from  Hereford.  TX 
to  Keota!  OK,  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  was  granted.  Supporting 
shipper(s);  Armour  Fresh  Meat 
Company.  Ill  W.  Clarendon.  Phoenix, 
AZ  85077.  Send  protests  to;  District 
Supervisor  Ballard.  Box  F-13206.  Federal 
Building.  Amarillo,  TX  79101.  Supporting 
shipper(s);  Armour  Fresh  Meat 
Company,  111  W.  Clarendon.  Phoenix, 
AZ  85077.  Send  protests  to;  Haskell  E. 
Ballard,  District  Supervisor.  Interstate 
Commerce  Commission — Bureau  of 
Operations.  Box  F-13206.  Federal 
Building.  Amarillo.  TX  79101 

MC  124673  (Sub-30TA).  filed  March 
14.  1979.  Applicant;  FEED 
TRANSPORTS.  INC..  P.O.  Box  2167, 
Pullman  Rd.,  Amarillo,  TX  79105. 
Representative:  Gail  Johnson  (same  as 
above).  Meat  and  bone  meal  and  dry 
rendered  tankage,  from  Swift  & 
Company,  near  Cactus.  TX  and  Iowa 
Beef  Processors,  near  Amarillo.  TX  to 
points  in  MO.  OK  east  of  US  Hwy  77, 
and  KS  east  of  US  Hwy  81,  for  180  days. 
Underlying  ETA  seeking  90  days 
authoritv  was  granted.  SUPPORTING 
SHIPPER(S):  Pillsbury  Company.  7900 
Xerxes  Avenue  South.  Bloomington,  MN 
55431.  Send  Protests  To:  District 
Supervisor  Haskell  E.  Ballard.  Box  F- 
13206.  Federal  Building,  Amarillo,  TX 
79101.  Supporting  shipper(s):  Pillsbury 
Co.,  7900  Xerxes  Avenue  South. 


Bloomington,  MN  55431.  Send  protests 
to;  Haskell  E.  Ballard.  District 
Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
F13206,  Federal  Building,  Amarillo,  TX 
79101. 

MC  128772  (Sub-15TA),  filed  March 
14,  1979.  Applicant;  STAR  BUIJ< 
TRANSPORT,  INC.,  821  North  Front 
Street.  New  Ulm,  MN  56073. 
Representative;  Val  M.  Higgins,  1000 
First  National  Bank  Buildmg, 
Minneapolis,  MN  55402.  Contract 
earner:  irregular  routes:  Dairy  supplies 
from  Plymouth.  IN  to  New  Ulm.  MN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s); 
Associated  Miik  Producers.  Inc.,  Box 
4.55,  New  Ulm,  MN  56073.  Send  Protests 
To;  Delores  A.  Poe.  TA.  ICC.  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street.  Minneapolis.  M.N  55401. 

MC  128883  (Sub-4TA).  filed  Man.h  15. 
1979,  Applicant:  NORTH  IOWA 
EXPRESS.  INC..  1921  N.E.  58th  Avenue, 
P.O.  Box  AY,  Des  Moines.  lA  50313. 
Representative  Thomas  E.  Leahy.  Jr., 
1980  Financial  Center.  Des  Moine»,  lA 
50309.  General  commodities  except 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods, 
commodities  in  bulk  and  commodities 
requiring  special  equipment.  (1)  between 
Des  Moines.  lA,  and  Cedar  Rapids.  lA. 
serving  all  intermediate  points,  from  Des 
Moine*  over  U.S.  69  to  U.S.  30.  US.  30  to 
Cedar  Rapids  and  return  (2)  between 
Cedar  Rapids,  lA,  and  Waterloo.  lA. 
serving  all  intermediate  points  over  U.S. 
highway  218  for  180  days.  An  underlying 
F.TA  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  16  supporting 
shippers  on  file  at  the  Washington.  D.C. 
office  and  the  office  named  below.  Send 
protests  to;  Herbert  W.  Allen.  DS.  ICC, 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  128883  (Sub-5TA).  filed  March  7. 
1979.  Applicant:  NORTH  IOWA 
EXPRESS.  INC..  1921  N.E.  58th  Avenue. 
P.O.  Box  AY,  Des  Moines,  I A  50313. 
Representative:  Thcmas  E.  Leahy.  Jr.. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  General  commodities  except 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods, 
commodities  in  hulk  and  commodities 
requiring  special  equipment,  between 
Waterloo.  lA.  and  Fort  Dodge.  lA. 
serving  all  intermediate  points  over  U.S. 
Highway  20.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  twelve  supporting 
shippers  on  file  at  the  Washington,  D.C. 
office  or  the  ICC  office  below.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 
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MC  133562  (Sub-37TA).  filed  February 
23.  1979.  Applicant:  HOLIDAY  EXPRESS 
CORPORATION.  P  O.  Box  115. 
Cstherville.  lA  51334.  Representative; 
Edward  A.  O'Donnell.  1004  29th  Street. 
Sioux  City.  lA  51104.  (1)  Cleaning, 
washing,  water  treatment  and  polishing 
soaps  and  compounds,  varnishes,  rust 
preventatives,  oils,  and  greases  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Economicas 
Laboratorj'.  Inc..  Avenel.  NJ  to  points  in 
IL  IN.  MI.  OH.  and  PA  (2)  Materials, 
supplies  and  equipment  used  in  the 
conduct  of  business  by  cleaning 
compound  manufacturers,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  IL.  IN.  MI,  OH.  PA  to  the 
facilities  of  Economics  Laboratory.  Inc. 
Avenel.  NJ.  Restricted  to  the 
transportation  of  shipments  originating 
at  the  named  origins  and  destined  to  the 
named  destinations  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  Economic 
Laboratory.  Inc.,  255  Blair  Road,  Avenel. 
NJ  07001.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  LA  50309. 

MC  135082  (Sub-85TA).  filed  March 
14. 1979.  Applicant:  ROADRUNNER 
TRUCKING.  INC.,  P.O.  Box  26748.  415 
Rankin  Road.  Albuquerque.  NM  87125. 
Representative:  Randall  R.  Sain  (same 
address  as  applicant).  Metal  products, 
except  those  requiring  special 
equipment  and  those  described  in  the 
Mercer  Description,  from  Phoenix, 
Tempe  and  Chandler,  AZ,  to  points  in 
AR,  CA,  CO,  ID,  KS.  MO.  MT,  NM,  NV. 
OR.  OK,  TX.  UT.  and  WY  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Tube  Company.  Inc..  2525 
North  27th  Ave.,  Phoenix.  AZ  85005; 
Capitol  Castings  Division.  Midland-Ro.s.s 
Corp.,  P.O.  Box  750.  Phoenix.  AZ  85001. 
Send  protests  to:  DS.  ICC,  1106  Federal 
Office  Building.  517  Gold  Avenue  SW.. 
Albuquerque.  NM  87101. 

MC  136342  (Sub-16TA),  filed  March 
12. 1979.  Applicant:  JACKSON  & 
JOHNSON.  INC..  West  Church  St..  P.O. 
Box  327.  Savannah.  NY  13146. 
Representative:  S.  Michael  Richards/ 
Raymond  A.  Richards.  P.O.  Box  225. 
U  ebster.  NY  14580.  Contract  carrier; 
irregular  routes:  Canned  and  preserved 
foodstuffs,  from  Hamlin  and  Williamson. 
NY  to  points  in  ME.  NH  and  VT.  for  180 
days.  Underlying  ETA  for  90  days 
granted  under  R-3  and  effective 
Febniary  28. 1979.  Supporting  shipper(s!; 
Duffy-Mott  Corporation.  370  Lexington 
Ave..  New  York,  NY  10017.  Send 
protests  to:  Interstate  Commerce 
Commission,  U.S.  Courthouse  and 


Federal  Bldg..  100  S.  Clinton  St..  Rm. 
1259.  Syracuse.  NY  13260. 

MC  138432  (Sub-llTA).  filed  March 
14,  1979.  Applicant:  GARLAND 
GEHRKE.  R.R.  1.  Lincoln.  IL  62656. 
Representative:  James  R.  Madler.  120 
West  Madison  St..  Chicago.  IL  60602. 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and  food 
business  houses  and  (2)  materials, 
ingredients  and  suppHes  used  in  the 
manufacture  distribution  and  sale  of  the 
products  in  (1)  above  between  the 
fdcdities  of  Ralston  Purina  at  CUnton 
and  Davenport.  lA:  Louisville,  KY; 
Dunkirk,  NY;  Mechanicsburg,  PA;  and 
jersey  City.  NJ  on  the  one  hand  and  on 
the  other  points  in  MN,  lA.  MO.  Wl.  IL 
KY.  IN,  OH,  ML  NY,  PA  and  NJ;  (2) 
between  the  facilities  of  Ralston  Purina 
at  Battlecreek.  ML  Lancaster  and 
Sharon.  OH.  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
sh!pper(s);  Ralston  Purina  Co., 
Checkerboard  Square.  St.  Louis,  MO. 
Send  protests  to:  Charles  D.  Little, 
District  Supervisor,  Interstate  Commerce 
Commission,  414  Leland  Office  Building, 
527  East  Capitol  Avenue.  Springfield. 
Illinois.  62701. 

MC  139193  (Sub-IOOTA).  filed  March 
14. 1979.  Applicant;  ROBERTS  &  OAKE. 
INC..  4240  Blue  Ridge  Blvd..  Kansas  City. 
MO  64123.  Representative:  Robert  P. 
Sack.  P  O.  Box  6010,  West  St.  Paul.  MN 
55118.  Contract,  irregular.  Frozen 
foodstuffs,  from  Omaha.  NE  to  points  in 
MN  and  WI  from  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  Campbell  Soup 
Company.  Omaha,  NE  68102.  Send 
protest  to:  John  V.  Berry.  DS.  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City.  MO  64106. 

MC  139193  (Sub-IOITA).  filed 
February  21,  1979.  Applicant:  ROBERTS 
&  OAKE.  INC..  4240  Blue  Ridge  Blvd.. 
Kansas  City.  MO  64123.  Representative: 
Terrence  D.  Jones.  Suite  300.  2033  K  St., 
N.W..  Washington.  DC  20006.  Contract 
irregular.  Canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz. 
U.S.A.  Divison  of  H.  J.  Heinz  Co.  at 
Muscatine.  lA  to  all  points  in  the  states 
of  KS.  OK.  TX.  restricted  to  traffic 
originating  at  and  destined  to  the  named 
origin  point  and  destination  states,  for 
180  days  An  underlying  ETA  seeks  90 
days.  Supporting  shipper(s);  Heinz  USA. 
Du  ision  of  H.  J.  Heinz  Co..  Pittsburgh. 
PA  15230.  Send  protests  to:  DS  John  V.. 
'  Barry,  600  Fed  Bldg.,  911  Walnut  St., 
Kansas  City.  MO  64106. 

MC  139663  (Sub-6TA).  filed  February 
12.  1979.  Applicant:  HASKINS.  &  SON. 
INC.,  815  Max  Avenue,  Lansing. 
Michigan  48915.  Representative:  Jerry  B. 


Sellman,  Muldoon.  Pemberton  and 
Ferris.  50  West  Broad  Street.  Columbus. 
OH  43215.  (1)  Resin  coated  send,  in 
dump  vehicles  from  Chicago.  IL  to 
Defiance.  OH:  and  (21  Coke,  in  dump 
vehicles  from  Toledo.  OH  to  Flat  Rock. 
MI.  for  180  days.  Underlying  ETA  seeks 
90  authority.  Supporting  shipper(s): 
General  Motors  Corporation.  Central 
Foundry  Division.  77  West  Center 
Street.  P.O.  Box  1629.  Saginaw,  MI 
48605:  Michigan  Castings  Center. 
Division  of  Ford  Motor  Company.  P.O. 
Box  115.  Flat  Rock.  MI  48134.  Send 
protests  to;  Clarence  R.  Flemming. 
District  Supervisor.  Interstate  Commerce 
Commission.  225  Federal  Building.  325 
West  Allegan  Street.  Lansing.  MI  48933. 

MC  139482  Sub-105TA).  filed  March 
13. 1979.  Applicant:  NEW  UIM 
FREIGHT  LLNES.  INC..  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osborn 
Building.  St.  Paul.  MN  55102.  Salt  and 
salt  products,  except  in  bulk,  from 
Manistee.  MI  to  points  in  IL.  IN.  lA.  KY. 
MD.  MO.  NJ.  JY.  OH.  PA,  TN  and  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{s): 
Hardy  Salt  Company,  P.O.  Drawer  449. 
St.  Louis.  MO  63166.  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC.  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 


MC  139973  Sub-67TA).  filed  March  13. 
1979.  Applicant:  J.  H.  WARE 
TRUCKLNG.  LNC.  909  Brown  Street 
(P.O.  Box  398).  Fulton.  Missouri  65251. 
Representative:  Larry  n.  Knox.  600 
Hubbell  Building.  Des     oines.  Iowa 
50309.  (1)  Electrical  appliances,  (2) 
equipment  and  parts  for  electrical 
appliances,  and  (3)  poleline  hardware, 
from  Centralia,  MO.  to  those  points  in 
the  United  States  in  and  west  of  MT. 
WY.  CO.  and  NM  (except  AK  and  HI). 
An  underlying  ETA  seeks  90  days 
operating  authority,  for  180  days. 
Supporting  shipper(s):  A.  B.  Chance  & 
Co..  8100  West  Florissant.  St.  Louis,  MO 
63136.  Send  protests  to;  Vernon  V. 
Coble.  D.S..  Interstate  Commerce 
Commission.  600  Federal  Building,  911 
Walnut  Street,  Kansas  City.  MO  64106. 

MC  140612  Sub-61TA).  filed  March  12, 
1979.  Applicant:  ROBERT  F. 
K.AZIMOUR.  P.O.  Box  2207.  Cedar 
RapidSv  lA  52406.  Representative:  ].  L. 
Kazimour  (same  as  applicant).  Retail 
store  fixtures  from  the  facilities  used  by 
Lozier  Corporation  located  at  or  near 
Omaha,  NT  and  Scottsborough.  AL  to 
points  in  AZ.  CA.  ID.  NV,  OR,  TX,  NM, 
UT  and  WA  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Lozier  Corp.,  4401  North  21st 


24230 


Federal  Register  /  Vol.  44.  No.  80  /  Tuesday,  April  24,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  80  /  Tuesday.  April  24.  1979  /  Notices 


24231 


St..  Omaha.  NE  68101.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC,  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  141402  {Sub-25TA).  filed  March  7, 
1979.  Applicant:  LINCOLN  FREIGHT 
LINES.  INC..  P.O.  Box  332.  Lapel,  IN 
46051.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  Contract  carrier: 
irregular  routes:  (1)  Paper  bags,  and 
related  accessories,  from  the  facilities  of 
Samson-Midamerica.  Inc.  at 
Indianapolis.  IN  to  IL  KY.  MI.  and  OH; 
(2)  Materials,  equipment  and  supplies, 
used  in  the  manufacture,  sa/e  or 
distribution  of  the  commodities  in  part 
(J)  above  (except  in  bulk),  from  IL.  KY. 
MI.  and  OH,  to  the  facilities  of  Samson- 
Midamerica,  inc.  at  Indianapolis.  IN,  for 
180  days.  RESTRICTED  to  a  contract  or 
continuing  contract  with  Samson- 
Midamerica,  Inc..  Indianapolis.  IN. 
Supporting  shipper:  Samson- 
Midamerica.  Inc..  8111  Zionsville  Road, 
Indianapolis.  IN  46268.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant,  ICC.  429  Federal  Bldg..  46  E. 
Ohio  Street.  Indianapolis,  IN  46204. 

MC  141443  (Sub-9TA),  filed  March  15, 
1979.  Applicant:  JOHN  LONG 
TRUCKING,  INC..  1030  Denton  Street. 
Sapulpa.  OK  74066.  Representative: 
Wilburn  L.  Williamson.  Suite  615.  East. 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  and  grocery 
and  food  business  houses,  (except 
frozen  commodities  and  commodities  in 
bulk),  from  the  facilities  of  the  Clorox 
Company,  at  Kansas  City,  MO.  to 
Adams  and  Arapahoe  Counties,  CO.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Clorox  Company.  1221  Broadway, 
Oakland.  C.A  94612.  Send  protests  to: 
Connie  Stanley.  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
and  Court  House  Bldg..  215  N.W.  3rd, 
Oklahoma  City.  OK  73102. 

MC  142232  (Sub-3TA).  filed  March  14. 
1979.  Applicant:  BARRET  TEXTILE 
TRANSPORT.  INC..  P.O.  Box  6 
Industrial  Park.  501  Phifer  Rd..  Kings 
Mountain,  NC  28086.  Representative: 
Peter  T.  Barrett.  2757  Loch  Lane, 
Charlotte,  NC  28211.  Contract  carrier- 
irregular  routes:  Synthetic  fiber  yarn 
(except  commodities  in  bulk  or  in  tank 
vehicles)  from  the  facilities  of  Fiber 
Industries.  Inc.  at  Earl.  NC  to  points  in 
SC.  with  no  transportation  for 
compensation  on  return,  except  as 
otherwise  authorized,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Fiber  Industries. 


Inc.,  P.O.  Box  32414.  Chariotte,  NC 
28232.  Send  protests  to:  District 
Supervisor.  Terrell  Price.  800  Briar  Creek 
Rd.,  Rm.  CC516,  Mart  Office  Building, 
Charlotte.  NC  28205. 

MC  142672  (Sub-54T.A),  filed  March 
16, 1979.  Applicant:  DAVID  BENELTX 
PRODUCE  AND  TRUCKING.  INC..  P.O 
Drawer  F,  Mulberry.  AR  72947. 
Representative  Don  Garrison.  P.O.  Box 
159,  Rogers.  AR  72756.  Meats,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Ceriificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in,bulk), 
from  Corpus  Christi,  TX  to  Landover, 
MD  and  DC,  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Sam  Kane  Beef 
Processors,  Inc..  P.O.  Box  9752.  Corpus 
Christi.  TX  78408.  Send  protests  to: 
William  H.  Land,  Jr..  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  143433  (Sub-7TA).  filed  March  15. 
1979.  Applicant:  B.  L.  GILBERT  d.b.a. 
GILBERT  TRUCKING  COMPANY.  P.O. 
Box  1540.  Edmond,  OK  73034. 
Representative  Greg  E.  Summy,  P.O.  Box 
1540.  Edmond.  OK  73034.  (1)  Carpets, 
padding,  carpet  samples,  materials,  and 
accessories,  from  Lewisville.  AR  and 
Irving,  TX,  to  points  in  AZ.  CA.  CO.  ID, 
NV.  NM,  OR.  UT,  &  WA;  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  of  carpet,  from  points  in 
CA,  LA.  and  TX,  to  Lewisville,  AR,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  BeattiG  Manufacturing  Co..  242  Main 
Street.  Little  Falls,  NJ  07424.  Send 
protests  to:  Connie  Stanley. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  and  Court  House  Bldg..  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  143812  (Sub-8TA).  filed  March  12. 
1979.  Applicant:  MARTIN  E.  VAN 
DIEST.  d.b.a.  M.  VAN  DIEST 
COMPANY,  8087  Victoria  Avenue. 
Riverside,  CA  92504.  Representative 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609.  Crape  juice 
concentrate  and  grape  brandy,  in  bulk. 
from  Fresno.  CA,  to  Peoria,  IL; 
Baltimore,  MD;  Detroit  and  Paw  Paw. 
MI;  Niagara  Falls,  NY:  Cincinnati. 
Geneva,  and  Orrville.  OH;  Memphis, 
TN;  Glendale.  WI;  and  points  in  WA,  for 
180  days.  An  underiying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(s):  Vie-Del 
Company.  P.O.  Box  2896,  Fresno.  CA 


93745.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street.  Los  Angeles,  California  90012. 

MC  143812  (Sub-9TA).  filed  March  15. 
1979.  Applicant:  MARTIN  E.  VAN 
DIEST.  d.b.a.  M.  VAN  DIEST 
COMPANY.  8087  Victoria  Avenue. 
Riverside.  CA  92504.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whittier,  CA  90609.  Orange  juice 
concentrate,  in  bulk,  from  Fullerton,  CA. 
to  ports  of  entry  between  the  United 
States  and  Canada  in  Wa.  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s);  Polar  Chilled  Products 
Company.  Inc..  130  W.  Santa  Fe,  P.O. 
Box  526.  Fullerton.  CA  92632.  Send 
protests  to:  Irene  Carlos.  Transportation 
Assistant,  Interstate  Commerce 
Commission.  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles.  California  90012. 

MC  143812  (Sub-IOTA),  filed  March 
15, 1979.  Applicant:  MARTIN  E.  VAN 
DIEST,  d.b.a.  M.  VAN  DIEST 
COMPANY.  8087  Victoria  Avenue. 
Riverside,  CA  92504.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609.  Cleaning 
compounds,  in  bulk,  from  Hoboken.  NJ. 
to  Hawthorne,  CA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Henkel.  Inc..  12607  Cerise 
Avenue.  Hawthorne,  CA  90250.  Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  California  90012. 

MC  144843  (Sub-2TA),  filed  March  14. 
1979.  Applicant:  W.  R.  GRACE  &  CO.. 
d.b.a.  GRACE  DISTRIBUTION 
SERVICES,  P.O.  Box  308.  Duncan,  SC 
29334.  Representative:  J.  Max  Harding, 
P.O.  Box  82028.  Lincoln.  NE  68501. 
Contract  Carrier:  irregular  routes:  (1) 
Polyester  resins,  in  bulk,  in  tank 
vehicles,  from  Jacksonville.  AR  to  points 
in  and  east  of  NO.  SD.  NE.  CO,  OK  and 
TX;  and  (2)  Liquid  chemicals  in  bulk,  in 
tank  vehicles,  from  Carville  Baton 
Rouge,  and  Donaldsonville.  LA  to 
Jacksonville.  AR,  for  the  account  of 
U.S.S.  Chemicals,  Division  of  U.S.  Steel 
Corporation,  Polyesters  Unit,  for  180 
days.  An  underlying  ETA  seeking  90 
days  authority.  Supporting  shipper(s): 
United  States  Steel  Corporation,  600 
Grant  Street.  Room  525.  Pittsburgh.  PA 
15230.  Send  protests  to:  E.  E.  Strotheid. 
D/S,  ICC.  Rm.  302, 1400  Bldg..  1400 
Pickens  Street.  Columbia.  SC  29201. 


MC  144982  (Sub-3TA).  filed  March  7. 
1979.  Applicant:  OHIO  PACIHC 
EXPRESS.  INC..  Route  No.  1.  Bertrand. 
MO  63823.  Representative:  Thomas  F. 
Kilroy.  Suite  406  Executive  Building. 
6901  Old  Keene  Mill  Road,  Springfiled, 
VA  22150.  Cleaning  compound  and 
chemicals,  except  in  bulk,  in  tank 
vehicles  from  Terre  Haute,  IN  to  all 
points  in  AZ.  CA.  CO,  FL.  GA.  ID,  LA. 
MT.  NV.  NM.  OK.  OR.  TN.  TX.  UT.  WA. 
and  WY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Continental  Chemical  Corp., 
1439  Ash  Street.  Terre  Haute.  IN  47808. 
Send  protests  to:  ICC.  WM.  J.  Green,  Jr.. 
Federal  Bldg..  600  Arch  St.  Rm.  3238, 
Philadelphia.  PA  19106. 

MC  144982  (Sub-4TA),  filed  March  9. 
1979.  Applicant:  OHIO  PACIFIC 
EXPRESS.  INC..  Route  No.  1.  Bertrand. 
MO  63823.  Representative:  Harry  F. 
Horak.  Suite  115.  5001  Brentwood  Stair 
Road,  Fort  Worth,  TX.  Glues,  adhesives. 
caulks,  and  specialty  chemicals,  in 
vehicles  equipped  with  mechanical 
refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles)  from  the  facilities 
utilized  by  Franklin  Chemical  Industries. 
Inc.  in  or  near  Columbus.  OH  to  points 
in  the  states  of  AZ,  CA.  CO,  ID.  MT.  NV. 
OR.  UT.  WA.  and  WY.  and  to  Dallas. 
TX.  Memphis.  TN  and  Kansas  City  and 
St.  Louis.  MO,  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  specified  destination 
states  and  points  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Franklin 
Chemical  Industries,  Inc..  2020  Bruck 
Street.  P.O.  Box  07802.  Columbus.  OH 
43207.  Send  protests  to:  ICC.  Wm.  J. 
Green.  Jr..  Federal  Bldg.,  600  Arch  Street. 
Rm.  3238,  Philadelphia.  PA  19106. 

MC  145102  (Sub-15TA).  filed  March  8, 
1979.  Applicant:  FREYMILLER 
TRUCKING.  INC.,  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Mark  C.  Ellison.  1200  Gas  Light  Tower, 
235  Peachtree  St..  NE..  Atlanta.  GA 
30303.  Meat,  meat  products',  meat  by- 
products and  articles  distributed  by 
meat  packing  houses  as  described  in 
Sections  A  &  C  of  Appendix  "I"  of  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766 
(Except  hides  and  commodities  in  bulk) 
from  Denison,  Vinton  and  Dubuque,  LA 
to  points  in  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dubuque  Packing 
Co.,  16th  and  Sycamore  St.,  Dubuque,  LA 
52001.  Send  protests  to:  Gail  Daugherty. 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 


Avenue.  Room  619.  Milwaukee, 
Wisconsin  53202. 

MC  145152  (Sub-45TA).  filed  March 
15. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers.  AR  72756.  Canned  and 
presen-ed  foodstuffs  from  the  facilities 
of  Heinz  USA.  Division  of  H.  J.  Heinz 
Company,  at  or  near  Pittsburgh,  PA.  to 
Greenville,  SC  and  points  in  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities,  for 
180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Heinz  USA.  Division  of  H.  |. 
Heinz  Company,  P.O.  Box  57,  Pittsburgh. 
PA  15230.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145152  (Sub-46TA).  filed  March 
15. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers.  AR  72756.  Confectionery 
(except  in  bulk),  dessert  preparations, 
advertising  and  display  materials,  gum 
ball  machines  and  stands,  from  the 
facilities  of  Leaf  Confectionery.  Inc..  at 
or  near  Chicago.  IL,  to  Los  Angeles  and 
San  Francisco.  CA;  Denver.  CO: 
Phoenix,  AZ:  Albuquerque.  NM:  Billings. 
MT;  Portland.  OR;  Seattle  and  Spokane. 
WA:  and  Salt  Uke  City.  UT,  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  90  days 
authority.  Supporting  shipper(s);  Leaf 
Confectionery,  Inc.,  1155  North  Cicero 
Avenue,  Chicago.  IL  60651.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  145152  (Sub-47TA).  filed  March 
15. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers.  AR  72756.  Toilet 
preparations  and  toilet  articles  (in 
vehicles  equipped  with  mechanical 
refrigeration)  from  the  facilities  of  Roux 
Laboratories,  inc.,  at  or  near 
Jacksonville,  FL,  to  points  in  AL  AZ. 
CA.  CO.  ID.  KS.  LA.  MS.  MT.  ND,  NM, 
OR.  SD.  TX,  UT  and  WA,  for  180  days 
as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Roux  Laboratories,  Inc..  3733  University 
Boulevard.  Jacksonville,  FL  32217.  Send 
protests  to:  William  H.  Land,  Jr..  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 


MC  145152  (Sub-48TA).  filed  March 
15. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O,  Box 
159,  Rogers.  AR  72756.  Frozen 
vegetables  from  the  facilities  of 
Campbell  Soup  Company,  at  or  near 
Hart,  MI,  to  Paris,  TX.  for  180  days,  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  90  days  authority. 
Supporting  shipper(s):  Campbell  Soup 
Company.  East  Maumee  Avenue. 
Napoleon.  OH  43535.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145152  (Sub-49TA),  filed  March 
15. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box- 
159,  Rogers,  AR  72756.  Paper  products 
(1)  from  Plattsburgh,  NY  to  points  in  IL. 
IN,  MI.  OH.  and  PA:  and  (2)  from 
Oilman.  VT  to  points  in  lA,  IL,  IN,  MD. 
MI.  Nnr.  OH.  and  PA.  for  180  days  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Georgia- 
Pacific  Corporation,  800  Summer  Street. 
Stamford.  CT  06902.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor. 
3108  Federal  Office  Building,  700  West 
CapitoL  Little  Rock,  AR  72201. 

MC  145842  {Sub-2TA).  filed  March  12. 
1979.  Applicant:  SUNDERMAN 
TRANSFER.  LNC.  Box  63,  Windom,  MN 
56101.  Representative:  Carl  E.  Munson,  ' 
469  Fischer  Building,  Dubuque,  lA  52001) 
Fresh  meat,  suspended,  from  Norfolk. 
NE  to  the  facilities  of  United  Dressed 
Beef  at  or  near  Golden  Valley.  MN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
United  Dressed  Beef,  2300  Nevada 
Avenue  North,  Godden  Valley,  MN 
55427.  Send  protests  to:  Delores  A.  Poe, 
TA,  ICC.  414  Federal  Building  &  U.S. 
Court  House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  145972  (Sub-ITA),  filed  March  2. 
1979.  Applicant:  IDA/WEST  CORP.. 
16755  Road  17.  Ft.  Morgan.  CO  80701. 
Representative:  James  M.  VanEvery. 
7604  Ingalls.  Arvada.  CO  80003.  Contract 
carrier;  irregular  routes;  Meat,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  and  canned 
foodstuffs  (except  hides  and  articles 
transported  in  bulk),  from  Scottsbluff, 
NE  to  WI.  IL.  NC.  and  CA;  Fremont.  NE 
to  Denver,  CO:  from  Beloit.  WI  to 
Denver,  CO  for  180  days.  Underlying 
ETA  filed  seeking  90  days  authority. 
Supporting  shipper:  George  A.  Hormel 
and  Co.,  P.O.  Box  800,  Austin,  MN  55912. 
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Send  protests  to:  D/S  Roger  Buchanan. 
ICC.  721 19th  St.,  492  U.S.  Customs 
House.  Denver.  CO  80202. 

MC  146293  (Sub-8TA).  filed  March  2, 
1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC..  95  Lawrenceville  Industrial 
Park  Circle,  N.E..  Lawrenceville.  GA 
30245.  Representative:  Virgil  H.  Smith. 
Suite  12, 1587  Phoenix  Blvd..  Atlanta. 
GA  30349.  Electronic  instruments  and 
components,  tables  and  stands  for 
electronic  instruments  and  components, 
toys  and  games  (except  in  bulk),  from 
Greenville  and  Jefferson  City,  TN  to  all 
points  in  LA,  TX.  OK,  AR.  MO,  and  KS.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Magnavox  Consumer  Electronics 
Company.  Greenville.  TN.  Send  protests 
to:  Sara  K.  Davis,  T/A,  ICC,  1252  West 
Peachtree  St..  N.W.,  Rm.  300.  Atlanta. 
GA  30309. 

MC  146303  (Sub-ITA),  filed  March  9. 
1979.  Applicant:  COLO-TEX 
INDUSTRIES.  INCORPORATED.  1325 
West  Quincy  Avenue.  Englewood,  CO 
80110.  Representative:  Kenneth  R. 
Vancil  (same  address  as  above). 
Alcoholic  beverages,  wines,  and  related 
commodities,  except  that  which  is 
transported  in  bulk,  from  CA,  MO,  IL. 
IN,  MI.  OH.  KY.  TN.  PA,  NY,  NJ.  MA, 
KS,  NE,  FL,  to  warehouse  facilities  of 
Wyoming  Liquor  Commission, 
Cheyenne,  WY.  for  180  days.  Supporting 
shipper(s):  Wyoming  Liquor 
Commission,  1520  East  Fifth  Street. 
Cheyenne,  WY  82002.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff,  492 
US.  Customs  House.  721  19th  Street. 
Denver.  CO  80202. 

MC  146303  (Sub-2TA).  filed  March  9. 
1979.  Apphcant:  COLO-TEX 
INDUSTRIES,  INC.,  1325  West  QBincy 
Avenue.  Englewood,  CO  80110. 
Representative:  Kenneth  R.  VanciL  1325 
West  Quincy  Avenue.  Englwood.  CO 
80110.  Meats  and  meat  by-products  and 
Imported  Meats  and  meat  by-products 
and  materials  distributed  by 
packinghouses,  except  hides, 
commodities  in  bulk  and  commodities 
transported  in  tank  vehicles,  from 
Newark,  NJ,  New  York  City,  NY. 
Philadelphia,  PA.  and  Wilmington.  DE 
and  their  commerical  zones  to  lA.  IL, 
OH.  KY,  TN,  IN.  MO.  KS.  NE.  MN.  WI. 
and  MI:  from  Wichita,  KS,  Cherokee,  lA, 
Sioux  City,  lA,  York,  .\'E  and  their 
commercial  zones  to  MN,  lA.  KS.  MO, 
OH,  KY,  TN,  PA,  NJ.  NY.  NC.  SC.  MA 
and  AR,  for  180  days.  Supporting 
shipperfs):  A  &  A  International,  Inc., 
2131  Hollywood  Blvd..  Hollywood.  FL 
33021.  Send  protests  to;  District 
Supervisor  Herbert  C.  Ruoff,  492  U:S. 


Customs  House,  721 19th  Street.  Denver, 
CO  80202. 

MC  146392  (Sub-ITA).  filed  March  13, 
1979.  Applicant:  AMALGAMATED 
TRANSPORTATION.  INC.,  121  12th  St. 
N.W.,  Cedar  Rapids,  lA  52405. 
Representative:  Dennis  L.  Wengert 
(same  as  address).  Contract  authority 
for  General  commodities  (except  those 
of  unusual  value.  Class  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Cedar  Rapids,  lA  and  Chicago,  IL  and 
their  respective  commercial  zones. 
Restricted  to  traffic  having  prior  or 
subsequent  transportation  by  air  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Burlington  Northern  Air  Freight.  Inc.. 
P.O.  Box  F,  Des  Moines.  lA  50315  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

By  the  Commission. 

H.  C.  Homme.  |r, 

StH-rftory- 

[Notice  No.  SI  I 

|FR  Doc  79-12717  FiUfd  4-23-79;  845  ajn| 

BILUNG  CODE:  703S-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Meeting  of  the  Secretary's  Advisory 
Committee  on  ttte  Rights  and 
ResponsitNlities  of  Women 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact  of 
the  polioie*.  programs  and  activitiec  of 
the  DepwrtmcDt  on  the  status  of  woaiMi 
will  hold  its  He«lda  Task  Force  meeting 
on  Thuriday,  May  17, 1979  from  10.00  lo 
5:00  p.m..  and  on  Friday,  May  la  1978 
from  10:00  to  3KX)  p.m.  The  meetings  will 
be  held  in  Room  624-D,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW.,  Washington,  DC.  The 
agenda  will  include  briefings  on 
Departmental  programs  and  pohcies 
relating  to  women's  health  issues. 

Further  information  on  the  Committee 
may  be  obtained  from:  Susan  C.  Lubick, 
Executive  Secretary,  telephone  202-245- 
8454.  These  meetings  are  open  lo  the 
pubUc. 

Dated:  April  17. 1979. 
Suun  C.  Lubick. 

E\ecut!ve  Secrptan-  Secrptory's  Acfi'isory  Committee  on  the 
R:ilhLi  and  RespoiisibiJilies  of  Women. 
IFR  Doc.  78-1Z629  Filed  «-23-7ft  8:45  am) 
BILUNG  CODE  4110-1»-M 


Meeting  of  ttw  Secretary's  Advisory 
Committee  on  the  Rights  and 
Responsibilities  of  Women 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  impact  of 
the  policies,  programs,  and  activities  of 
the  Department  on  the  status  of  women 
will  hold  its  Family  Policy  Task  Force 
meeting  on  Friday,  May  25.  1979  from 
9:30  to  3:30  p.m.  The  meeting  will  be 
held  in  Room  337-A  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  S.W.,  Washington,  D.C.  The 
agenda  will  include  briefings  on 
Departmental  programs  and  policies 
relating  to  family  policy  issues, 
including  social  security. 

Further  information  on  the  Committee 
may  be  obtained  from;  Susan  C.  Lubick, 
Executive  Secretary,  telephone  202-245- 
8454.  This  meeting  is  open  to  the  public. 

Dated:  April  17. 1979. 

SuAjui  C.  Lubick. 

£\,i  iii'vi  Sf(rHar}.  Secretary  s  Advisory  Conunntiv  or  the 
Rn;hh  and  Rpsponsihihtifs  af  Women, 
[n  1)<K    -W-i  J631  FlM  4-23-79:  8:45  am| 
BtLLING  CODE  4110-12-M 


Office  of  Management  Analysis  and 
Systems;  Statement  of  Organization, 
Functions,  and  Delegation  of  Autt>ority 

This  notice  amends  Part  A.  Office  of 
the  Secretary,  Chapter  AMM,  Office  of 
Management  Analysis  and  Systems,  (42 
FR  36312-13,  July  14, 1977;  43  FR  43389. 
September  25, 1978)  by  adding  a  new 
division,  the  Division  of  State  Systems, 
to  the  Office  of  Computer  and  , 

Information  Systems  (OCIS).  To  reflect 
the  establiahment  of  the  new  division, 
this  notice  adds  to  paragraph  AMM.20D, 
Office  of  Computer  and  Information 
Systems,  the  follov^ing  functional 
statement: 

(12)  Recommends  HEW  policy  and 
coordinates  the  review  and  approval  of 
state  systems  requests  for  federal 
financial  participation  in  the  cost  of 
ADP  systems;  promotes  the 
development  and  transfer  of  ADP 
systems  among  states  to  improve  the 
efficiency  and  effectiveness  of  state- 
administered  HEW  programs. 

Dated:  April  11.  1979. 
Fndarick  M.  Bobon. 

Assistanl  Sticrflary  fo(  Monagement  and  Budget 
(FRDoc  7M-1J830  Filed  4-24-79:  &45«m| 
BHXING  CODE  4110-t>-M 


Food  and  Drug  Administration 

Biological  Products;  Adverse 
Reactions  and  Product  Experiences; 
Availat>ility  of  Draft  Proposal 

AGENCY.  Food  and  Drug  Administration. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  draft  of  a  proposed 
regulation  requiring  records  and  reports 
of  adverse  reactions  and  product 
experiences  involving  licensed 
biological  products.  Because  of  the 
potential  impact  this  proposed 
regulation  may  have  on  the  public  and 
the  regulated  industry,  FDA  is  making  a 
draft  of  the  proposed  regulation 
available  for  public  review  and 
comment  before  publishing  it  as  a 
proposal. 

DATE:  Comments  by  June  25. 1979. 
ADDRESS:  Written  comments  and 
requests  for  a  copy  of  the  draft  of  the 
proposed  regulation  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Fisher.  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8800  Rockville 
Pike.  Bethesda,  MD  20205,  301-443-1306 
SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  review  of  existing 
regulations  governing  biological 
products  to  ensure  that  the  criteria  for 
safety,  purity,  potency,  and 
effectiveness  established  by  regulations 
are  updated  to  reflect  the  most  current 
scientific  procedures  necessary  to 
protect  the  public  health. 

Consistent  with  this  review,  the 
agency  will  be  proposing  to  amend  the 
liiologics  regulations  to  define  and 
presc  nbe  specific  procedures  for  all 
manufacturers  of  licensed  biological 
products  to  follow  in  collecting  and 
reporting  information  concerning 
adverse  reactions  (expected  as  well  a.s 
unexpected),  serious  side  effects 
resulting  from  the  proper  use  or  misu.'ie 
of  the  product,  manufacturing  errors, 
product  defects,  and  product  failures 
Adverse  reactions  and  product 
experiences  associated  with  blood  and 
blood  components  would  be  exempt 
from  compliance  with  the  proposed 
regulation  but  are  to  be  reported  in 
accordance  with  existing  Part  606  (21 
CFR  Part  606).  The  principal  goal  of  the 
proposed  regulation  is  to  increase  FDA's 
information  base  for  effectively  and 
efficiently  regulating  biological 
products.  FDA  will  use  this  information 


to  identify  patterns,  trends,  frequency, 
seriousness,  and  signtficance  of 
reactions  for  a  continuing  evaluation  of 
a  benefit/risk  analysis  for  the  product  to 
determine  whether  additional  label 
warnings,  manufacturing  changes,  or 
investigations  are  needed,  or  whether 
new  programs  need  to  be  initiated  to 
ensure  the  continued  availability  of  safe, 
pure,  potent,  and  effective  biological 
products. 

Because  of  the  potential  impact  this 
proposed  regulation  may  have  on  the 
public  and  the  regulated  industry,  FDA 
is  making  a  draft  of  the  proposed 
regulation  available  for  public  review 
and  comment  before  publishing  it  as  a 
proposaL  A  copy  of  the  draft  is  on 
public  display  in  the  office  of  the 
Hearing  Clerk  (address  below)  and  may 
be  seen  by  interested  persons  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
In  addition,  copies  of  the  draft  of  the 
proposed  regulation  are  available  from 
the  Hearing  Clerk;  requests  for  copies 
should  identify  the  Hearing  Clerk  docket 
number  found  in  brackets  at  the  ending 
of  this  document. 

Interested  persons  may,  on  or  before 
June  25, 1979,  submit  written  comments 
(preferably  four  copies,  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  on  the  draft  proposal  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Received  comments  may  be  seen  in  the 
Hearing  Clerk's  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  19. 1979. 

Milium  F.  Randaliik 

A<  u:ifi  Associate  Commissioner  for  Regulotory'  Affairs 

IDocket  No  TVN-OIMRI 

IlK  Do<    79-12746  FM«I  4-IS-79:  8.4S  am) 

BILLING  CODE  41MM»-li 


Quality  Assurance  for  Bioresearch 
Studies;  Memorandum  of  Agreement 
With  the  Environmental  Protection 
Agency 

agency:  Food  and  Drug  Administration 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  executed  an 
Interagency  Agreement  with  the 
Environmental  Protection  Agency  (EPA). 
Washington,  DC  formalizing  an 
agreement  through  which  FDA  will 
extend  its  inspection  of  toxicological 
testing  laboratories  and  audit  of 
toxicological  testing  reports  to  include 
testing  conducted  under  the  provisions 
of  the  Toxic  Substances  Control  Act 
(TSCA)  for  submission  to  EPA.  This 


agreement  updates  an  earlier 
Memorandum  of  Agreement  with  EPA  to 
reflect  the  provisions  of  the  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT 

Ernest  L  Brisson,  Office  of  the 
Associate  Commissioner  for  Regulatory 
Affairs  (HFC-4),  Food  and  Drug 
Administration,  Department  of  Health, 
EducaHon.  and  Welfare,  5800  Fishers 
Une,  Rockville.  MD  20857,  301-443- 
2390. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  4, 1978  (43  FR 
14124),  FDA  published  a  Memorandum 
of  Agreement  (MOA)  with  EPA 
regarding  the  inspection  of  toxicological 
testing  laboratoftes  and  the  audit  of 
toxicological  testing  reports.  To  reflect 
provisions  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2801).  the 
agencies  have  executed  a  new 
agreement  that  became  effective 
February  13, 1979. 

Pursuant  to  the  notice  published  in  the 
Federal  Register  of  October  3, 1974  (39 
FR  35697)  stating  that  future 
memorandums  of  understanding  and 
agreement  between  FDA  and  others 
would  be  published  in  the  Federal 
Register,  the  agency  is  issuing  the 
following  MOA 

Interagency  Agreement  Between  the  U.S. 
Environmental  Protectton  Agency,  Office  of 
Toxic  Substances  and  the  U.S.  Department  of 
Health,  Education,  and  Welfare,  Food  and 
Drug  Administration 

/.  Purpose 

This  agreement  provides  for  the  auditing  by 
the  Food  and  Drug  .^dminist^ation  (FDA)  of 
selected  health-related  toxicity  lest  reports 
and  laboratory  records  to  enable  the 
Environmental  Protection  Agency  (EPA)  to 
determine  whether  the  testing  was  properly 
performed  and  whether  the  test  reports  fully 
and  accurately  reflect  the  test  procedures. 

This  agreement  is  consistent  with  the 
Agreement  among  the  U.S.  Consumer  Product 
Safety  Commission.  The  U.S.  Environmental 
Protection  Agency.  The  Food  and  Drug 
Administration  and  The  Occupational  Safety 
and  Health  Administration  which  is  a 
statement  of  principle  to  make  the  most 
efficient  use  of  resources  to  achieve 
consistent  regulatory  policy  and  improve  the 
protection  of  the  public  and  environment. 

//.  Scope  of  Work 

The  Environmental  Protection  Agency 
(EPA)  is  responsible  for  setting  tolerances  for 
pesticide  residues  in  or  on  raw  agricultural 
commodities  and  processed  foods  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346  and  346)  (FFDCAj  and  for 
registering  pesticides  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act  (7 
use.  1.%  et  seq.)  (FIFRA).  In  addition.  EPA 
has  the  mandated  task  under  the  Toxic 
Substances  Control  Act  (IS  U.S.C.  2601) 
[TSCA]  to  assure  that  no  ciremical  will 
present  an  unreasonable  risk  of  injury  to 
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health  or  the  environment.  EPA  regulatory 
decisions  on  such  matters  are  based  in  part 
on  the  results  of  toxicological  testing 
performed  by  or  for  registration  applicants, 
tolerance  petitioners,  and  chemical 
manufacturers  or  processors.  Therefore,  it  is 
essential  that  such  testing  provide  an 
objective  and  reliable  basis  for  decision- 
making. An  EPA  determination  that  testing 
was  deficient  or  a  test  report  inadequate  may 
lead  to  regulatory  action;  accordingly,  such 
determinations  must  be  well  founded  and 
fully  documented.  This  agreement  which 
provides  for  FDA  auditing  of  selected  health- 
related  toxicological  test  reports  and  related 
laboratory  records,  will  enable  EPA  to 
determine.  (1)  whether  the  testing  was 
performed  in  accordance  with  specified 
methodology.  (2)  whether  any  reported 
deviations  may  have  affected  the  reliability 
of  the  test  results,  and  (3)  whether  the  test 
reports  fully  and  accurately  reflected  the  test 
procedures  and  results.  These  audits  will  be 
performed  during  FDA  Good  Laboratory 
Practices  (GI.P)  on-site  visits  of  the 
toxicological  laboratories  which  conducted 
the  tests.  Scientific  support  for  the  conduct  of 
audits  of  reports  submitted  to  EPA  will  be 
provided  from  EPA  scientific  staff.  This 
agreement  is  limited  to  coverage  of 
laboratories  within  the  United  States. 

///.  Exchange  of  Information 

Each  agency  will  exchange  information 
concerning  active  investigations,  regulatory 
correspondence  and  legal  or  administrative 
actions  being  considered  against  any 
l.iboratory  covered  under  this  agreement. 

IV.  FDA  s  Responsibilities 

1.  Audits.  This  agreement  will  result  in 
KDA's  providing  EPA  with  the  equivalent  of 
twenty  (20)  man-years  of  effort  of  which 
eleven  (11)  are  operational  investigative  man- 
years.  On-site  visits  may  include  a  detailed 
audit  of  one  or  more  studies  to  determine 
whether  the  final  laboratory  report  submitted 
to  EPA  is  accurately  reflective  of  the  raw 
data.  Such  audits  also  determine  whether  the 
testing  was  performed  in  a  manner  that  did 
not  involve  errors  or  practices  that  may  have 
adversely  affected  the  validity  of  the  study 
and  whether  the  testing  was  performed  in 
accordance  with  the  protocol  submitted  to 
EPA. 

2.  Follow-up  audits.  In  some  cases,  a  repeat 
visit  to  a  laboratory  will  be  necessary  as  part 
of  EPAs  follow-up  of  an  "action-indicated" 
audit.  These  repeat  visits  will  be  part  of  the 
20  man-years  of  support  which  will  be 
provided  to  EPA. 

3.  Compliance  audits.  On  occasion,  it  may 
be  necessary  to  perform  audits  at  a 
l.iboratory  which  is  not  scheduled  to  be 
visited  during  a  given  fiscal  quarter.  FDA  will 
perform  these  audits  upon  request  within 
constraints  of  FDA  program  priorities  and 
availability  of  trained  regional  personnel.  The 
audits  will  be  part  of  the  20  man-years  of 
support  which  will  be  provided  to  EPA. 

4.  Visits  to  facilities  which  test  solely 
compounds  not  regulated  by  FDA.  FDA  will 
conduct  GLP  on-site  visits  for  EPA  at 
laboratories  which  do  not  strictly  come  under 
FDA's  purview  (e.g.,  laboratories  which  lest 


only  toxic  substances  not  regulated  by  FDA). 
FDA  investigators  will  be  delegated  the 
authority  as  appropriate. 

5.  Reporting.  FDA  will  provide  EPA  with  a 
report  for  each  study  audited,  which  will  list 
discrepancies  noted  between  the  raw  data 
and  the  laboratory  report  submitted  to  EPA 
or  predecessor  agencies.  This  report  will  be 
prepared  by  the  FDA  investigator  who 
performed  the  audit  and  routed  to  FD.A's 
Bioresearch  Monitoring  Staff  for  transmission 
to  EPAs  Office  of  Toxic  Substances.  It  will 
be  prepared  according  to  a  mutually  agreed 
format  and  will  contain  a  complete 
description  of  errors,  deficiencies,  or 
questionable  practices  noted  during  the  audit. 
These  observations  will  be  documented  with 
copies  of  the  original  laboratory  records 
pertinent  to  each  case.  Where  full 
documentation  is  not  available,  the  audit 
report  shall  explain  the  circumstances  and,  if 
possible,  identify  the  missing  documents. 

6.  Preliminary  review  of  test  reports  prior 
to  an  audit.  FDA  auditing  personnel  shall 
perform  a  review  of  the  test  reports  to  be 
audited  under  this  agreement  before  the  on- 
site  audit  is  initiated.  Such  reviews  shall  be 
designed  to  familiarize  FD.\  personnel  with 
the  contents  of  the  test  reports  and  related 
documents  to  be  provided  by  EPA.  Special 
instructions  or  any.items  which  require 
particular  attention  during  the  audit  will  be 
identified  by  EPA  in  assembling  the  audit 
package. 

7.  Reponding  to  scientific  and  enforcement 
review.  In  some  cases  regulatory  and 
scientific  follow-up  by  EP.A  may  require  the 
FDA  investigator  who  performed  the  audit  to 
respond  to  questions  and  comments  which 
EP.'\  scientific  reviewers  may  have 
concerning  the  audit  report.  In  addition,  in 
some  cases,  enforcement  action  by  EPA  may 
require  the  FDA  investigator  to  participate  in 
civil  or  criminal  proceedings  concerning  the 
audit  he  or  she  performed. 

8.  Training.  (1)  FDA  personnel  who  perform 
audits  for  EPA  will  have  received  training  in 
non-clinical  laboratory  inspection  techniques. 

(2)  Wherever  possible,  investigators  who 
perform  audits  for  EPA  will  have  already 
gained  auditing  experience  within  the 
Bioresearch  Monitoring  Program. 

9.  Confidentialitv.  Under  various 
provisions  of  FFDCA,  FIFRA  and  TSCA, 
toxicology  data  submitted  to  the  agency  shall 
be  considered  trade  secrets  entitled  to 
protection  from  unauthorized  public 
disclosure.  FDA  will  maintain  the 
confidentiality  of  all  data  received  as  a  result 
of  implementing  this  agreement.  Any  requests 
for  disclosure  of  such  information  received  by 
the  FDA  under  the  Freedom  of  Information 
Act  will  be  referred  to  EPA  for  processing. 
All  documents  provided  to  FDA  by  EPA  for 
the  Conduct  of  the  Audits  will  be  returned  to 
EPA  along  with  the  audit  report.  A  copy  of 
the  audit  report  will  be  retained  by  the  FDA 
district  office. 

10.  GLP  inspection  reports  for  toxic 
substances-testing  laboratories.  FDA  will 
provide,  upon  request  from  EPA.  GLP 
inspection  reports  and  Bureau  reviews  for 
toxic  substances-testing  laboratories  visited 
by  FDA.  Trade  secret  information  as  defined 
in  section  301  (j)  of  the  Food.  Drug,  and 


Cosmetic  Act  will  be  deleted  as  required  by 
statute  wherever  such  information  may    - 
appear  in  such  reports. 

11.  Scheduling  of  laboratories  to  be  visited. 
Upon  receipt  from  EPA  of  the  list  of 
laboratories  to  be  visited  during  a  given  fiscal 
quarter,  FDA  field  offices  will  schedule  those 
laboratories  for  an  audit  visit  and  advise  EPA 
through  FDA's  Division  of  Investigations/ 
EDRO  of  the  date  of  inspection. 

EPA  s  Responsibilities 

1.  List  of  laboratories  for  coverage.  EPA 
will  provide  FD.^  with  a  quarterly  listing  of 
laboratories  to  be  visited.  This  listing  is  to  be 
provided  to  FDA  at  least  30  days  in  advance 
of  a  given  quarter  to  permit  proper  work 
planning  by  the  field  offices. 

2.  Reporting  forms.  A  mufUally  agreed 
format  will  be  used  by  FDA  in  reporting  EPA 
audits. 

3.  Studies  to  be  audited.  EPA  will  provide 
FDA  with  copies  of  the  toxicology  test 
reports  to  be  audited,  together  with  scientific 
reviews  prior  to  a  scheduled  EPA  audit  and 
including  any  special  instructions  which 
might  be  appropriate  to  a  particular  study  to 
be  audited.  These  documents  shall  be 
provided  directly  to  the  FD.\  district  office 
conducting  the  inspection. 

4.FOI  requests.  EPA  will  respond  to  all 
requests  for  information  received  by  FDA 
under  the  Freedom  of  Information  Act  which 
relate  to  visits  performed  for  EPA  by  FDA. 

5.  Delegation  of  authority.  EPA  will  provide 
to  FDA  personnel  a  letter  containing 
appropriate  delegation  of  authority.  This 
letter  will  then  be  furnished  to  the 
management  of  the  laboratory  at  the 
beginning  of  the  visit. 

6.  Notification  of  sponsor  Contracts  may 
exist  between  laboratory  and  sponsor 
prohibiting  disclosure  of  raw  data  by  the 
laboratory  without  the  permission  of  the 
sponsor.  In  order  to  ensure  that  raw  data  are 
available  to  FDA  for  auditing  purposes,  the 
sponsor  of  the  study  will  be  notified  by 
telephone  of  the  intent  to  audit  on  the 
working  day  preceding  the  scheduled  visit. 
FDA  district  offices  will  exercise  their  own 
discretion  regarding  advance  notification  to 
the  laboratory  of  the  scheduled  visit. 

7.  Scientific  support.  EPA  may  provide  a 
staff  scientist  to  accompany  the  FDA 
investigator  on  audits  conducted  under  this 
agreement.  The  FDA  investigator  is  fully 
responsible  for  the  conduct  of  the  audit  and 
the  preparation  of  the  audit  report,  if 
necessary,  EPA  inspectors  may  accompany 
the  FDA  investigator  on  visits  conducted 
under  this  agreement. 

8.  Evaluation  ofcudit  reports.  EPA  will 
determine  whether  discrepancies  listed  in  the 
audit  reports  submitted  by  FDA  inspectors 
impact  on  the  validity  of  the  studies.  Any 
administrative  or  regulatory  actions  resulting 
from  these  audit  reports  will  be  the 
responsibility  of  EPA. 

VI.  Duration  of  Agreement 

This  agreement  will  become  effective  on 
the  date  of  the  last  signature  and  shall 
continue  in  effect  until  September  30, 1979, 
unless  modified  by  mutual  written  consent  of 
both  parties  or  terminated  by  either  party 


upon  H  nin«»1y  (90)  day  advance  written 
notice  to  the  other.  This  agreement  may  be 
renewed  by  written  consent  of  both  parties 
on  a  fiscal  year  basis. 

VII  Proiect  Officers 

For  EPA:  Dr  Cail  R.  Morris  (TS-7921.  Dr 
Diana  Reisa  (TS-766).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington  DC. 
21MtJ().  Telephone  202-755-4863.  202-755-HP2(. 

For  FDA:  Mr  Ernest  L  Brisson  (HFC-4) 
Office  of  the  Associate  Commissioner  for 
Rfgiilatory  Affairs,  Food  and  Drug 
Administration,  5600  Fishers  Lane.  Rockvi!U>. 
MD  20857,  Telephone  301-443-2390. 

I  ///  Funding 

No  transfer  of  funds  is  necessary  under  this 
agreement.  FDA  wil!  provide  support  costs 
for  the  20  man-years  of  service  allocated  to 
this  agreement.  FDA  personnel  assigned  to 
carry  out  the  functions  under  this  agreemenl 
will  be  primarily  senior  Consumer  Safety 
Officers  assigned  to  field  offices. 

/.V  Authority 

.Authority  for  this  agreement  is  31  US  C 
bB6  (The  Economy  Act).  7  U.S.C.  1361  and  15 
use.  2825. 

Approved  and  accepted  for  the 
Environmental  Proteclion  Agency. 

Dated:  February  5, 1979. 

S  L)  (i-IUtK-k. 

^^sistiint  Ailmmistralor  for  Toxic  Substances.  Envirvnmrii 

tal  f*n>trction  Agency. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration. 

Dated:  Februarx  13.  1979. 
Knnald  C  Chesemore. 

Irv.rij,'  A.is'icrale  Comr  :\^:oner  for  Manoyi-mml  tirii  Up^i 
•  arums.  Food  and  Drufi  Administration. 

Ef*^fctive  date  This  Memorandum  of 
.Agreement  became  effective  February  13. 
1979. 

Dated:  April  17.  1979. 

WMIum  F  Kandolph. 

4.r;n<;  AsBociate  Commissioner  for  Regulator},  Vfair. 

\YV.  IVk-  T>-ir7«7  Pled  4-2S-7»;  8:45  am) 
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American  Hoechst  Corp.;  Filing  of 
Food  Additive  Petition 

AGEttcv:  Food  and  Drug  Administration 
action:  Notice. 


summary:  The  American  Hoechst  Corp 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  use  of  butyric  acid.  3.  3 
bis  (3-/er/-butyl-4-hydroxyphenyl) 
iMhylene  ester  as  an  antioxidant  and/or 
st.ibihzer  in  olefin  polymers. 
FOR  FURTHER  INFORMATION  CONTACT: 
|()hn  ].  McAuliffe,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
.Xdministration.  Department  of  Health. 
Fducation.  and  Welfare.  200  C  St.  SW 
Washington.  DC  20204.  202-472-5690 


SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  8B3408)  has  been  filed  by 
American  Hoechst  Corp..  Route  202-206 
N.  Bi  idgewater.  Somerville,  NJ  08876. 
proposing  that  §  r7%.ZmQ  Antioxidants 
and  or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
use  butyric  acid,  3.3-bis  (3-^e/-/-butyl-4- 
hydroxyphenyl)  ethylene  ester  as  an 
antioxidant  and-or  stabilizer  in  olefin 
polymers. 

The  agency  has  determined  that  the 
proposed  action  falls  under  21  CFR 
25.1(g)(l)(v)  and  is  exempt  from  the 
requirement  of  an  environment  impact 
analysis  report,  and  that  no 
environmental  impact  statement  is 
necessary. 

Dated:  April  16.  1979. 
Sjnlord  \.  MiHw. 

Dirvt  tvr  Huifau  vf  Foods 

IDockd  No  79F-CX)M 

jm  n.K-  7<t-12SS7  Filed  4-2»-79.  H:45  am) 
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Philadelphia  Biologies  Center,  Inc.; 
Opportunity  for  Hearing  on  Intent  To 
Revolce  U.S.  License  No.  139 

agency:  Food  and  Drug  Administration 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  giving  Notice  of 
Opportunity  for  Hearing  on  a  proposal 
to  revoke  the  establishment  and  produi.t 
licensed  issued  to  Philadelphia  Biologies 
Center,  Inc..  1015  Chestnut  St.. 
Philadelphia.  PA  19107  for  the 
manufacture  of  Source  Plasma  (Human) 
The  proposed  revocation  is  based  on 
failure  to  conform  to  certain  provisions 
of  the  biologies  regulations  specified  in 
this  document. 

DATES:  The  firm  may  submit  a  written 
request  for  a  hearing  by  May  24,  1979 
and  any  data  justifying  a  hearing  must 
be  submitted  by  June  25, 1979;  other 
interested  persons  may  submit 
comments  on  the  proposed  revocation  to 
the  Hearing  Clerk  by  June  25, 1979. 
ADDRESS:  Written  requests  for  hearing 
and  written  comments  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
.Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Fisher,  Bureau  of  Biologies 
(HFBG20),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8800  Rockville 
Pike.  Bethesda.  MD  20014.  301-443-1306 
SUPPLEMENTARY  INFORMATION:  FDA  is 
proposing  to  revoke  the  establishment 


and  product  licenses  (U.S.  License  No. 
139)  issued  to  Philadelphia  Biologies 
Center.  Inc.,  1015  Chestnut  St.. 
Philadelphia,  PA  19107,  for  the 
manufacture  of  Source  Plasma  (Human). 
The  proposed  revocation  is  based  on  the 
failure  of  the  firm  and  its  responsible 
management  to  conform  to  the 
applicable  standards  and  conditions 
established  in  its  Hcense  and  the 
requirements  in  Parts  600.  601.  610.  and 
640  (21  CFR  Parts  600.  601.  610.  and  640). 
and  failure  to  comply  with  §§  601.12  and 
640.75  (21  CFR  601.12  and  640.75)  in  that 
significant  changes  in  manufacturing 
methods  were  implemented  without 
approval  by  the  Director.  Bureau  of 
Biologies.  FDA  concludes  that  these 
actions  constitute  a  danger  to  the  health 
of  the  donors  participating  in  the  firm's 
plasmapheresis  programs. 

FDA  inspections  of  this  firm  from 
December  19,  1978  through  January  8. 
1979  revealed  numerous  deviations  from 
applicable  standards  designed  to  protect 
the  health  and  well-being  of  donors 
participating  in  the  firm's 
plasmapheresis  programs.  FDA 
concluded  that  the  patterns  and  types  of 
non-compliance  with  the  applicable 
standards  observed  during  these 
inspections  also  demonstrated  a  failure 
of  the  Responsible  Head  and  Medical 
Director  to  exercise  control  over  the 
establishments  operations. 

By  letter  dated  January  22, 1979. 
issued  pursuant  to  §  601.6  (21  CFR 
601.6).  FD.\  suspended  U.S.  License  No. 
139  and  the  product  license  for  Source 
Plasma  (Human)  issued  to  Philadelphia 
Biologies  Center.  Inc.  The  letter  detailed 
the  grounds  for  suspension  and 
instructed  the  firm  to  cease  collecting 
and  shipping  Source  Plasma  (Human) 
until  otherwise  notified.  The  letter  also 
offered  the  firm  the  opportunity  to 
request  that  revocation  be  held  in 
abeyance  pending  resolution  of  the 
matters  involved. 

in  a  telegram  dated  January  24  1979, 
the  firm  requested  that  revocation  be 
held  in  abeyance.  The  firm  then 
responded  to  FDA's  suspension  letter  by 
a  letter  dated  January  31. 1979,  claiming 
that  the  numerous  deviations  were  more 
semantic  and  judgmental  variations 
than  direct  violations  of  regulations  or 
guidelines.  Upon  further  review  of  the 
firms  files,  the  agency  has  determined 
that  the  firm  was  willfully  collecting  and 
shipping  Source  Plasma  (Human) 
manufactured  in  violation  of  the 
conditions  of  its  product  license  and 
applicable  sections  of  Parts  600,  601,  610, 
and  640.  Accordingly,  FDA  is  proceeding 
directly  to  revocation  without  giving  the 
firm  further  opportunity  to  achieve 
compliance. 


UMI 
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In  a  letter  dated  Febru.sry  9,  1979. 
issued  pursuant  to  §  601..5(b)  (21  CFR 
601. 5(b)).  FDA  provided  the  firm  with 
dae  notice  of  the  agency's  intent  to 
revoke  U.S.  License  No.  139  and  to  issue 
a  Notice  of  Opportunity  for  Hearing.  The 
letter  also  instructed  the  firm  to  contact 
the  Deputy  Director.  Bureau  of  Biologies 
within  ten  (10)  working  days  of  receipt 
of  the  letter  if  it  wished  to  waive  the 
opportunity  for  a  hearing.  In  a  letter 
dated  February  15. 1979.  the  firm 
responded  to  FDA's  notice  of  intent  to 
revoke  U.S.  License  No.  139  by  denying 
that  its  actions  were  willful.  Because  no 
response  was  received  from  the  firm 
waiving  the  opportunity  for  hearing  FDA 
is  now  issuing  a  Notice  of  Opportunity 
for  Hearing  on  the  matter  pursuant  to 
§  12.21(b)  (21  CFR  12.21(b)]. 

Copies  of  the  letter  dated  January  22. 
1979  detailing  the  grounds  for 
suspension,  the  letter  dated  January  31. 
1979  in  response  to  this  suspension,  the 
letter  dated  February  9.  1979  setting 
forth  the  notice  and  mtent  to  revoke  U.S. 
ijcense  No.  139.  and  the  letter  dated 
February  15. 1979  in  response  to  the 
notice  of  intent  to  revoke  are  on  file  at 
the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-65.  5600  Fishers  Lane.  Rockville.  .MD 
20857. 

The  grounds  for  revocation  include 
the  following  significant  deviations 
found  during  the  December  19, 1978 
through  January  8,  1979  P'DA  inspection 
of  the  firm  at  the  above-cited  location. 
Further  grounds  are  set  forth  in  the 
J.inuary  22,  1979  and  February  9, 1979 
letters. 

1.  Changes  in  manufacturing  methods 
were  effer:tuated  without  either  being 
reported  to  or  approved  by  the  Director. 
Bureau  of  Biologies  (21  CFR  601.12),  for 
example: 

a.  Donors  were  immunized  with  red 
blood  cells. 

(7)  A  physician  was  not  on  the 
premises  when  donors  were  immunized 
with  human  red  blood  cells  (21  CFR 
6-40.66): 

(:?)  Immunization  of  donors  w  ith 
human  red  blood  cells  was  not  routinely 
performed  by  an  appropriately  trained 
person  under  the  physician's  supervision 
(21  CFR  640.66); 

[J]  A  physician  did  not  select  and 
s(  hedule  the  injection  of  antigen  or 
evaluate  the  clmical  response  of  each 
donor  who  was  immunized  with  human 
red  blood  cells  (21  CFR  640.66); 

(•/)  The  donor  record  files  of  at  least 
two  women  of  childbearing  age 
immunized  with  human  red  blood  cells 
did  not  contain  documentation  that  the 
women  were  incapable  of  bearing 
children. 


b.  Source  Plasma  (Human)  was 
collected  at  variance  with  the  Source 
Plasma  (Human)  regulations  (21  CFR 
640.75). 

[1]  Donors  reactive  to  a  third 
generation  test  for  hepatitis  B  surface 
antigen  (HB,Ag)  were  serving  on  a 
regular  basis  as  donors  of  Source 
Plasma  (Human)  (21  CFR  610.41): 

(a)  At  least  one  regular  HBjAg  donor 
was  plasmapheresed  more  than  once  a 
week: 

(b)  One  HB,Ag  donor  was 
plasmapheresed  regularly  beginning  2 
days  after  the  loss  of  a  unit  of  red  blood 
cells  (21  CFR  640.63(e)): 

(c)  At  least  one  HBsAg  donor  was 
plasmapheresed  after  test  results 
indicated  a  low  total  protein  (21  CFR 
640,65(b)(2)(i)): 

(cf)  Monthly  liver  function  tests  were 
not  always  performed. 

[2]  Hemophiliacs,  gome  with  a  history 
of  viral  hepatitis,  were  being 
plasmapheresed  in  violation  of 
established  guidelines,  for  example: 

[o]  Donors  were  plasmapheresed 
more  than  once  per  week,  contrary  to 
the  establishment's  standard  operating 
procedures: 

[b]  At  least  one  donor  was  not  given 
an  annual  physical  at  the  earliest 
opportunity: 

((.)  Monthly  liver  function  tests  were 
not  always  performed; 

(d)  In  the  files  reviewed,  there  were 
no  records  indicating  that  the  donors' 
personal  physicians  had  given  written 
permission  for  them  to  be 
plasmapheresed. 

(e)  Two  hemophiliacs  who  did  not 
return  for  plasmapheresis  when  the  four- 
month  samples  were  due  to  be  collect>;d 
were  plasmapheresed  without  written 
approval  from  a  physician  (21  CFR 
640.65(b)(l)(ii)). 

[3]  Source  Plasma  (Human)  was 
manufactured  with  anticoagulants  not 
approved  by  FCA  for  use  by  this 
establishment,  e.g.,  heparin  and 
ethvlenediaminetetraacetic  acid 
(EDTA). 

2.  A  repeat  donor  who  did  not  return 
for  plasmapheresis  for  a  total  period 
exceeding  6  months  was 
plasmapheresed  without  being 
processed  as  a  new  donor  (21  CFR 
640.65(b)(l)(iii)). 

3.  Donors,  including  a  hemophiliac 
with  a  history  of  viral  hepatitis,  whose 
protein  compositions  were  not  within 
normal  limits,  were  not  removed  from 
the  program  until  these  values  returned 
to  normal  (21  CFR  6'40.65(b)(2)(i)). 

4.  Accumulated  laboratory  data  and 
collection  records  were  not  always 
reviewed  by  a  physician  within  21  days 
after  a  test  sample  was  drawn  to 


determine  whether  or  not  the  donor  may 
continue  in  the  program  (21  CFR 
640.65(b)(2)(i)). 

Pursuant  to  §  12.21(a).  the 
Commissioner  of  Food  and  Drugs  is 
offering  an  opportunity  for  a  hearing  on 
the  revocation  of  the  establishment  and 
product  licenses  (U.S.  License  .No.  139) 
issued  to  Philadelphia  Biologies  Center. 
Inc.  for  the  manufacture  of  Source 
Plasma  (Human).  A  written  request  for  ,i 
hearing  by  the  firm  may  be  submitted  to 
the  Hearing  Clerk.  Food  and  Drug 
Administration  by  May  24.  1979,  and 
any  data  justifying  a  hearing  must  be 
submitted  by  June  25.  1979.  Other 
interested  persons  may  submit 
comments  on  the  proposed  revocation  to 
the  Hearing  Clerk.  Food  and  Drug 
Administration  by  June  25.  1979. 

Comments  should  be  in  four  copies 
(except  that  individuals  may  submit 
single  copies),  identified  with  the 
Hearing  Clerk  document  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Hearing  Clerk's  office  from  9 
a.m.  to  4  p.m..  Monday  through  Friday. 

Diitrd  April  18  1979. 

WMidRi  r  Randolph. 

Acting  AMoiiole  Comoiiasioner  for  KeftiilaU>ry  Affairs 

IHocket  No  r9.\'-0(»21 

|FR  Doc  ?9-liS58  Filfd  4-19-79:  lU.aci  .iin| 

BILLING  CODE  4n(M>3-M 


Working  Relationships  Between  the 
Bureau  of  Radiological  Health  and  the 
Bureau  of  Medical  Devices;  Availability 
of  Document 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  announces  the 

availability  of  a  document  describing 
the  responsibilities  of  the  Bureau  of 
Radiological  Health  and  the  Bureau  of 
Medical  Devices  for  medical  de\  ices 
under  the  Medical  Device  Amendments 
of  1976  to  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  The  Bureau  of 
Radiological  Health  is  the  lead  bureau 
in  carrying  out  Food  and  Drug 
Administration  (FDA)  responsibilit-es 
for  devices  that  emit  radiation  and  their 
accessories.  The  Bureau  of  Medical 
Devices  is  the  lei.d  bureau  for  other 
medical  devices. 

EFFECTrVE  DATE:  Api  il  24.  1979. 
ADDRESS:  Copies  of  the  document  are 
available  from  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  E.  Gundaker,  Bureau  of 
Radiological  Health  (HFX-170).  Food 
and  Drug  Administration,  Department  of 


Hi'alth.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3487.  or  Leighton  Hansel,  Bureau  of 
Medical  Devices  (HFK-120),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-8156. 

SUPPLEMENTARY  INFORMATION:  The 

Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295.  90  Stat.  539-583). 
amending  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (.52  Stat.  1040  et  seq.  (21 
U  S.C.  201  et  seq.)).  became  law  on  May 
28.  1976.  Since  enactment,  the  Bureau  of 
Medical  Devices  (BMD)  has  taken  the 
lead  role  within  FDA  to  develop  and 
implement  programs  under  these  new 
authorities.  The  Bureau  of  Radiological 
Health  (BRH),  FDA,  is  responsible  for 
administering  the  Radiation  Control  for 
He.ilth  and  Safety  Act  of  1968  (Pub.  L 
90-(i02.  42  U.S.C.  263b  et  seq.).  Both 
statutes  apply  to  medical  devices  that 
emit  electronic  product  radiation  and 
their  accessories.  To  avoid  duplication 
and  overlap.  BMD  and  BRH  have 
■  established  working  relationships 
involving  clearly  defined  responsibihtie.^ 
apportioned  between  the  bureaus. 

BRH  is  the  lead  bureau  in  FDA  that 
will  deal  with  manufacturers  of.  and 
assure  the  safety  and  effectiveness  of. 
radiation-emitting  medical  devices  and 
accessories,  using  the  authority  under 
the  Medical  Device  Amendments  of  1976 
and  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968,  as  appropriate. 
B.NID  will  have  lead  responsibility  for  all 
other  medical  devices,  except  that  the 
Bureau  of  Biologies,  FDA,  may.  at  a 
future  date,  be  designated  the  lead 
bureau  for  certain  devices  used  by 
facilities  that  collect  and  process  blood 
and  blood  products. 

A  more  detailed  description  of  the 
affected  product  categories  and  of  the 
programs  for  which  BMD  or  BRH  is 
responsible  is  contained  in  a  document. 
'Working  Relationships  Between  the 
Bureau  of  Radiological  Health  and  the 
Bureau  of  Medical  Devices  using  the 
Medical  Device  Amendments  of  1976. ' 
available  from  the  office  of  the  Hearing 
Clerk  (address  above).  Requests  for 
copies  of  the  document  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  notice. 

•Dated:  April  12,  1979. 

WillUm  F  Randolph. 

At  (mj;  Associate  Commissioner  for  Regulator}  Affairs 

[Docket  No.  79N-000e3J 

|FR  Due  ■'9-12385  FUed  4-23-79:  645  ami 

BILUNG  CODE  411(H»-M 


NATIONAL  INSTITUTES  OF  HEALTH 

Artificial  Kidney-Chronic  Uremia 
Advisory  Committee;  Amended 
Meeting 

Notice  is  hereby  given  of  the  meeting 
date  change  of  the  Artificial  Kidney- 
Chrome  Uremia  Advisory  Committee, 
National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases, 
which  was  published  in  the  Federal 
Register  on  April  9, 1979,  44  FR  21079. 

The  meeting  notice  was  originally 
published  as  being  held  May  14-17, 1979, 
but  Will  be  held  May  15-17, 1979, 
National  Institutes  of  Health,  Building 
31,  Conference  Room  4.  The  meeting  will 
be  open  to  the  public  from  8:30  to  9:00 
a.m.  on  May  15  and  closed  to  the  public 
from  9  00  a.m.  May  15  to  adjournment  on 
May  17  .'\ttendance  by  the  public  will 
be  limited  to  space  available. 

Dated  April  13, 1979. 
Suzanne  L.  Fretneau. 

Committjf    Managerr.ent    Officer    Sational   Institutes    of 

Heoliti 

(FR  Doc  7y-r»46  Filed  4-23-79;  8:43  am] 

BIUJMG  CODE  4110-«ft-M 


Biotechnology  Resources  Review 
Committee  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  date  of  the  meeting  of  the 
Biotechnology  Resources  Review 
Com.mittee.  Division  of  Research 
Resources,  which  was  published  in  the 
Federal  Register  on  February  27, 1979 
(44  FR  11126). 

This  meeting  was  to  have  convened  at 
8:30  am.  on  April  26  to  recess  and  on 
April  27  from  8:30  a.m.  until 
adjournment,  but  has  been  changed  to 
meet  on  April  26  from  8:30  a.m.  until 
adjournment  at  the  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20014. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  adjournment. 

(Catalog  of  Federal  Domestic  Assistance 
Progrdfti  No  13.371,  National  Institutes  of 
HealthI 

Dated:  April  12,  1979. 
Suxanne  L  Fremeau. 

Ccmmittve    Management    Officer    National   Institutes    of 
Htdlth. 

|FR  Do.-,  •'»-12(>»4  Fil«J  4-23-79.  8  45  am] 
BIUJNC  CODE  411(>-0e-M 

Cancer  Control  Merit  Review 
Committee  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Merit  Review 
Committee,  National  Cancer  Institute, 
May  9. 1979.  Blair  Building.  First  Floor 
Conference  Room,  8300  Colesville  Road. 


Silver  Spring,  Maryland. 20910.  Except  as 
noted  below,  this  meeting  will  be  open 
to  the  public  on  May  9. 1979.  from  8:30 
a.m.-5:00  p.m..  to  review  a  contract 
progress  report  from  the  University  of 
Louisville  Foundation,  Louisville, 
Kentucky.  Attendance  by  the  pubic  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  m  Section  552b{c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
approxim.ately  half  an  hour  before 
adjournment  to  discuss  personal 
information  concerning  individuals 
associated  with  the  University  of 
Louisville  Foundation,  the  disclosure  of 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31.  Room  4B43. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301^96-5708)  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members,  upon 
request. 

Hugh  E.  Mahanes.  Jr..  Acting 
Executive  Secretary.  National  Cancer 
Institute.  Blair  Building.  Room  726. 
National  Institutes  of  Health.  Silver 
Spring,  Maryland  20910  (301^27-7298) 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  13.394,  National  Institutes  of 
Health) 
Dated:  April  16, 1979. 

Suzanne  L  Fmneau. 

Oiinmittff    Mai'n>;fnwnt    Officer    National   Institutes    oj 

Health. 

|PR  Doc  7»-12ft45  Filed  4-23-'9:  8.45  am| 

BILUNG  CODE  411(M>e-M 


Clinical  Applications  and  Prevention 
Advisory  Committee;  Amended 
Meeting 

Notice  is  hereby  given  of  a  change  in 
date  for  the  open  portion  of  the  meeting 
of  the  Clinical  Applications  and 
Prevention  Advisory  Committee. 
Division  of  Heart  and  Vascular 
Diseases.  National  Heart.  Lung,  and 
Blood  Institute,  which  was  published  in 
the  Federal  Register  on  March  19, 1979, 
44  FR 16497-98. 

The  meeting  was  published  as  being 
open  to  the  public  on  April  26. 1979  from 
1:30  p.m.  to  adjournment  and  closed  on 
April  27, 1979  from  8:30  a.m.  to 
adjournment.  This  meeting  will  now  be 
closed  to  the  public  on  April  26.  from 
1:00  p.m.  to  adjournment,  in  accordance 
with  provisions  set  forth  in  Sections 
552b(c)  4  and  6.  Title  5.  U.S.  Code  and 
Sectiori  10(d)  of  Pub.  L  92-463.  and  open 
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to  the  public  on  April  27,  from  8:30  a.m. 
to  adjournment. 

Dated:  April  12, 1979. 
Suzanne  L  Fremeau, 

Comnnnee    Martiigenienf    Offiift     Mntionol   Institutes   of 

Health. 

|FR  Doc.  79-i;643  Filed  4-ij--'9  8.4.1  am| 

BILLING  CODE  4nO-08-M 


Connmunicative  Disorders  Review 
Committee  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review 
Ccmmitiee.  National  institutes  of 
Health.  June  10-11.  1979.  in  the  Sonesta 
Hotel,  5  Cambridge  Parkway. 
Cambridge.  MA  02142. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  11:00  a.m.  on  [une 
10th  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  Section  552b(cH4), 
and  552b(c)(6).  Title  5.  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92--163.  the 
meeting  will  be  closed  to  the  public  on 
June  10th  from  11:00  a.m.  to  adjournment 
on  June  11th,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer.  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A02.  NIH.  \'1.\CDS.  Bethesda. 
MD  20014  (Telephone  301/496-5751), 
will  furnish  summaries  of  the  meeting 
and  rosters  of  committee  members. 

Dr.  Ernest  J.  Moore.  Executive 
Secretary,  MNCDS.  MH.  Federal 
Building.  Room  9Cl4.  Bethesda.  MD 
20014  (Telephone  301/496-9223),  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852.  National  Institutes  of 
Health) 

Dated:  April  16.  1979 

Suzanne  L.  Fremeau. 

Committee    Monogement    Officer.    Sational   Institutes    of 
Health. 

|FR  Doc  -9-U051  Filed  4~ 2.1-79:  8.45  am| 

BILLING  CODE  4110-08-M 


National  Advisory  General  Medical 
Sciences  Council  Meeting 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the 


National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  May  31-June  1. 
1979,  Building  31.  Conference  Room  6. 

This  meeting  will  be  open  to  the 
public  on  May  31, 1979,  from  9  a.m.  to  12 
noon  for  opening  remarks;  report  of  the 
Director,  NIGMS;  and  other  business  of 
the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5,  U.S.  Code  .552b(c)(4)  and 
552b(cJ(6).  the  meeting  will  be  closed  to 
the  public  on  May  31.  19"9,  from  12  nonn 
to  5  p.m.  and  on  June  1,  1979.  from  9  a.m. 
to  adjournment  for  the  review-, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Paul  Deming.  Public  Information 
Officer,  National  Institute  of  CJeneial 
Medical  Sciences.  National  Institutes  of 
I  lealth.  Room  9A07,  Westwood  Building, 
Bethesda.  Maryland  20014.  Telephone: 
301,  496-7301  will  provide  a  summary  of 
the  meeting  and  a  rosier  of  council 
members. 

Dr.  Ruth  L.  Kirschstein,  Executive 
Secretary.  NAGMS  Council,  National 
Institutes  of  Health.  Building  31.  Room 
4A52,  Bethesda.  Maryland  20014. 
Telephone:  301.  496-5231  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-fl59.  i;j-8b0.  13-fl61.  13-862, 
13-fi63,  National  Institutes  of  Health) 
Dated:  April  16.  1979. 

Suzanne  L  Frvmeau. 

Ccwniittee    Management    Of'icer.    National   Institutes   of 

Health. 

|FR  Dot   -9-12649  YWni  4-23-79  8  45  ,im| 
BILLING  CODE  4110-OS-M 


National  Advisory  Research 
Resources  Council  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research  Resources 
(DRR),  May  21-22,  1979.  Conference  Rm. 
9,  Bldg.  31-C.  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland  20205. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  recess  on  May  21  for: 
the  conduct  of  Council  business, 
including  a  report  by  the  Director.  DRR, 
a  report  by  the  Deputy  Director.  DRR,  a 
review  of  the  revised  Council  operating 


procedures,  a  presentation  by  the 
Associate  Director  for  Extramural 
Research  and  Training.  NIH.  a 
presentation  by  a  member  of  the  Council 
entitled,  "Harvard  and  the  .NIH.    and  a 
review  of  the  Biotechnology  Resources 
Program.  The  five  Program  Work  Groups 
of  the  Council  will  then  convene  as 
follows  to  identify  and  deliberate  on 
issues  relating  to  their  Pr(}grams:  Animal 
Resources  Program  Work  Group  in 
Conference  Room  9:  the  Biotechnology 
Resources  Program  Work  Group  in 
Room  5B03.  Bldg.  31:  the  Biomedical 
Research  Support  Program  Work  Group 
in  Room  5B59,  Bldg.  31:  the  .Minority 
Biomedical  Support  Program  Work 
Group  in  Room  5B35;  and  the  Gtiiieral 
Clinical  Research  Centers  Program 
Work  Croup  in  Room  5B51.  Bldg  31.  At 
3:00  p.m.  the  entire  Council  will  again 
convene  in  Conference  Room  9  for  a 
general  discussion.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and  552(c)(6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463.  the  meeting  will  be 
closed  to  the  public  on  May  22.  1979. 
from  8:30  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources. 
National  Institutes  of  Health.  Room 
5B13.  Bldg.  31,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205.  301- 
496-5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Council 
members.  Dr.  James  F.  O'Donnell. 
Deputy  Director,  Division  of  Research 
Resources,  National  Institutes  of  Health. 
Room  5B03,  Bldg.  31,  Bethesda. 
Maryland  20205,  301-496-6023,  will 
furnish  substantive  program  information 
and  will  receive  any  comments 
pertaining  to  this  announcement. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Nos.  13.306;  13.333;  13.337;  13.371; 

13.375;  National  Institutes  of  Health.) 

Dated:  April  16.  1979. 

Suzanne  L.  Fremeau, 

Committee    Management    Officer.    Sational   Institutes    of 
Health. 

|FR  Doc.  79-12647  Filed  4-23-79:  8:45  amj 

BILLING  CODE  4110 


National  Cancer  Advisory  Board; 
Board  Subcommittee  Meetings 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees,  May  24-25,  1979. 
National  Cancer  Institute.  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

Some  of  these  meetings  will  be  open 
to  the  public  to  discuss  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Some  of  these  meetings  will  be  closed 
to  the  public  as  indicated  below  in 
accordance  with  the  provisions  set  forth 
in  Section  552b(c)(4)  and  Section 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  NCI.  Building  31. 
Room  4B43,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings,  substantive  program 
information  and  rosters  of  members, 
upon  request. 

Name  of  committee:  National  Cancer 

Advisory  Board. 
Date  and  place  of  meeting:  May  24-25,  1979. 

"Building  3lC  Conference  Room  10. 
Times  open:  May  24.  IKX)  p.m. — adjournment 

May  25. 11:30  a.m. — adjournment. 
Agenda/open  portion:  Reports  on  activities  of 

the  President's  Cancer  Panel  and  the 

National  Cancer  Institute:  a  program 

review  of  the  Division  of  Cancer  Cause  and 

Prevention;  presentations  on  the  roles  of 

related  agencies  in  cancer  activities;  and, 

reports  of  the  Board's  Subcommittees. 
Time  closed;  May  25.  9;30  a.m.— 11;30  a.m. 
Closure  reason:  To  review  research  grant 

applications. 
Name  of  committee;  Subcommittee  on 

Centers. 
Date  and  place  of  meeting:  May  24, 1079;  8;30 

a.m.— 10:00  a.m..  Building  31.  Room  IIAIO. 
Closed  for  the  entire  meeting. 
Agenda:  To  review  research  grant 

applications. 
Name  of  committee;  Subcommittee  on  Special 

Actions  for  Grants. 
Date  and  place  of  meeting;  May  24, 1979;  9:00 

a.m. — 12:00  noon,  Building  3lC,  Conference 

Room  10. 
Closed  for  the  entire  meeting. 
"Agenda:  To  review  research  grant 

applications. 


Name  of  committee:  Subcommittee  on 

Environmental  Carcinogenesis, 
Date  and  place  of  meeting:  May  24. 1979; 

10:30  a.m.— 12:00  noon.  Building  31A. 

Conference  Room  10A34. 
Open  for  the  entire  meeting. 
Agenda:  To  discuss  the  Subcommittee's 

report  on  bioassay  state-of-the-art. 
Name  of  committee:  Subcommittee  on 

Construction. 
Dale  and  place  of  meeting:  May  24, 1979;  7:00 

p.m. — adjournment.  Building  31 C, 

Conference  Room  7. 
Closed  for  the  entire  meeting. 
Agenda:  To  review  research  grant 

applications. 
Name  of  committee:  Subcommittee  on 

Planning  and  Budget. 
Date  and  place  of  meeting:  May  24, 1979;  7:30 

p  m. — adjournment.  Building  31C. 

Conference  Room  10. 
Open  for  the  entire  meeting. 
Agenda:  To  review  budgets  for  fiscal  year 

1980:  discussion  of  the  5-year  budget 
projections  for  the  planning  period  fiscal 
year  1981-1985. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.392-13.397  National 
Institutes  of  Health) 
Dated:  April  16. 1979. 

Suzanne  L  Fiemeau. 

Committee   Management    Officer,    National   Institutes    of 

Health. 

|FB  Due  •'9-1264«  Filed  4-23-79;  B:4S  un| 

BNXING  COOE  4«10-0»-M 


NIDR  Special  Grants  Review 
Committee  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  NIDR 
Special  Grants  Review  Committee, 
National  Institute  of  Dental  Research,  on 
June  5. 1979.  in  Building  31-C. 
Conference  Room  9.  National  Institutes 
of  Health.  Bethesda.  Maryland.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  10:00  a.m.  to  discuss  general 
policies  and  philosophies  relating  to 
grants  and  their  review.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c){4)  and 
552b{c}(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from  10:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Emil  L.  Rigg.  Chief  of  Scientific 
Review  Branch.  National  Institute  of 
Dental  Research.  National  Institutes  of 


Health.  Westwood  Building.  Room  504. 
Bethesda.  MD  20014  (Phone  301/496- 
7658)  will  provide  summaries  of 
meetings,  rosters  of  committee  members, 
and  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.845,  National  Institutes  of 
Health) 

Dated:  April  16.  1979. 
Suzanne  L.  Frameau. 

Committee    Management    Officer.    National    Institutes    of 
Health 


|FR  Doc.  79-12650  Filed  4-23-79.  8:45  amj 
BHJJNO  COOE  411<M»-M 


Sickle  Ceil  Disease  Advisory 
Committee  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee. 
National  Heart.  Lung,  and  Blood 
Institute,  June  21  and  22. 1979.  The 
meeting  will  be  held  in  Conference 
Room  #8.  C-Wing.  Building  31.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  The  entire  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  5:00  p.m..  to 
discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  NHLBI. 
NIH.  Building  31.  Room  5A03.  (301)  496- 
4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members. 

Clarice  D.  Reid.  M.D.,  Chief,  Sickle 
Cell  Disease  Branch,  DBDR.  NHLBI, 
NIH.  Federal  Building,  Room  504,  (301) 
496-6931,  will  furnish  substantive 
program  information. 

Dated:  April  12, 1979. 

Suxanne  L  Frameau. 

Committee   Management    Officer.    Noliono!   Institutes    of 

Health. 

(FR  Doc.  79-12852  Filed  4-23-79;e:45  am| 

BILLMG  CODE  4110-<»-ll 

Office  of  the  Assistant  Secretary  of 
Health 

Health  Maintenance  Organizations; 
January  List 

agency:  Office  of  Assistant  Secretary 
for  Health.  HEW. 

ACTtON:  Notice,  January  list  of  qualified 
health  maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
date  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition,  the 
service  area  of  two  previously  qualified 
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HMOs  has  been  revised  and  reported  at 

the  end  of  the  list. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit.  Director.  Office  of 
Health  Maintenance  Organizations. 
Park  Building— 3rd  Floor,  12420 
Parklawn  Drive.  Rockville.  Maryland 
20857.301/443/4106. 
SUPPLEMENTARY  INFORMATION: 
Regulation  issued  under  Title  XIII  of  the 

Qualified  Health  Maintenance  0«gaw2ations 

Name.  Address,  Semce  Area,  and  Date  oj  Qualification 

(Operalionai  Oua(fi«d  Health  Mamlenance  Organization  42  CFR  §  Il0  603<a)) 

1   HealthPlus.  inc    (indivxluaJ  Practice  Associatjoo  Model,  see  Section  1310(b)(2)(A)  ot  ihe  PuCIc  Health  Service  Act).  661 1 
Kenitwonh  Avenue   Suile  400   Riverflale  Maryland  20640   Service  area  Zip  codes  included  m  the  area  are  as  toOows 

Prince  George  s  County 


Public  Health  Service  Act.  as  amended. 
(42  CFR  110.605(b))  require  that  a  list 
and  description  of  all  newly  qualified 
HMOs  be  published  on  a  monthly  basis 
in  the  Federal  Register.  The  following 
entities  have  been  determined  to  be 
qualified  HMOs  under  Stjction  1310(d)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300e-9(d)): 


20601 
20722 
20783 
20811 

20607 
20735 
20784 
20822 

20613 
20740 
20785 
20840 

20623 
20769 
20786 
20670 

Mont9omrru 

20705 
20770 
20787 

Coiintv 

20710 
20780 
20788 

20715 
20781 
20601 

20716 
20782 

20610 

20901 

20902 

20903 

20904 

20906 

20907 

20910 

District  of  Columbia 

20011 
20023 

20012 
2002" 

20017 
20028 

20018 
20031 

20019 
20032 

20020 
20033 

200.' 1 

20022 

Date  ol  gualticalior.   January  1    1979  (Achieved  preoperationdi  qualilication  on  December  28    1978) 

(Preoperational  QuaWied  Health  Maintenance  Organizations  42  CFR  §  1 10  603(c)) 

1    Health  Maintenance  NetworK  o*  Southern  Calitornia.  d  b  a    Health  Net  (Indrvidual  Practice  Association  Model   see  Sec 
tion  1310(b)(2)(A)  ol  tnew  Public  Health  Sennce  Act).  P  O   Box  7000,  Van  Nuys,  Calitornia  91470   Service  area   The  loMowmg 


zip  codes 

Oto 

\nge  County 

90620 

90621 

90623 

90630 

90631 

90680 

90720 

90740 

92621 

92625 

92626 

92627 

92631 

92632 

92633 

92635 

92640 

92641 

92643 

92644 

92645 

92646 

9264  7 

92648 

92649 

92655 

9266C 

92661 

92662 

92665 

92666 

92677 

92668 

92669 

92670 

92676 

92680 

92683 

92868 

92701 

92703 

02704 

92705 

92706 

92707 

92708 

92709 

92710 

92^14 

927  15 

92801 

92802 
Lo.^A 

92804 
ngeles  County 

92805 

92806 

92807 

90001 

90002 

9C003 

90004 

90006 

90007 

90008 

90010 

90011 

90012 

90013 

90014 

90015 

90016 

90017 

90018 

90019 

90020 

90021 

90022 

90023 

90024 

90026 

90026 

90027 

90028 

90029 

90031 

90032 

90033 

90034 

90035 

90036 

90037 

90C39 

90040 

90041 

90042 

90043 

90044 

90045 

90046 

90047 

90048 

90049 

90056 

90067 

90058 

90059 

90061 

90062 

90063 

90064 

90065 

90066 

90067 

90066 

90069 

90071 

90201 

90210 

90211 

90212 

90220 

90221 

90222 

90230 

90240 

90241 

90242 

90246 

9064  7 

90248 

902  50 

90254 

90666 

90200 

90262 

90265 

90866 

90270 

904:72 

9«e74 

90*77 

90278 

90280 

90290 

90881 

903C' 

9oaoe 

903M 

90304 

90906 

90401 

904  OC 

90409 

90404 

904O6 

90501 

9050e 

90909 

80504 

90505 

90506 

90801 

90602 

90609 

90f«4 

90606 

90606 

90638 

90640 

90650 

9066  C 

90670 

90701 

90705 

90710 

90712 

90713 

90716 

90716 

9G717 

90738 

90731 

90732 

90744 

9074t 

90746 

90747 

90802 

nO(V)3 

90804 

80605 

90806 

90807 

90808 

9O810 

90813 

90814 

90815 

90840 

91001 

91006 

91010 

91011 

9'016 

91020 

91024 

91030 

91040 

91042 

91046 

91101 

91103 

91105 

91106 

91107 

91108 

91201 

91202 

91203 

91204 

»120S 

91206 

91207 

91208 

91214 

91302 

9 '303 

91304 

91306 

91307 

91311 

91316 

91324 

91325 

91326 

91331 

91335 

91340 

91342 

91343 

91344 

91345 

91352 

91356 

91364 

91367 

91401 

91402 

91403 

91405 

91406 

9141 1 

91423 

91436 

91501 

91502 

91504 

91505 

91506 

91601 

91602 

91604 

91606 

91606 

91607 

91608 

91702 

91706 

91711 

91722 

91723 

91724 

91731 

91732 

91733 

91740 

91744 

91745 

91746 

91748 

91750 

9 '754 

91765 

91^66 

91767 

91768 

91770 

91773 

91775 

91776 

9178C 

91/89 

91790 

91791 

91792 

91801 

91803 

.San  Dicgro  County 

9200- 

92002 

92007 

92008 

92010 

92011 

92014 

92020 

92021 

92024 

92032 

92035 

92037 

92040 

92041 

92045 

92050 

9;'064 

92071 

92073 

92075 

92077 

92101 

92102 

92103 

92104 

92105 

92106 

92107 

92108 

92109 

92110 

92111 

92113 

92114 

92115 

92116 

92117 

92118 

921 19 

92120 

92121 

92122 

92123 

92124 

92125 

92126 

92127 

92128 

92129 

92130 

92131 

92132 

92133 

92134 

92135 

92137 

92139 

9214C 

92145 

92154 

92155 

92162 

Riverside  County 

91^20 

91752 

91760 

92330 

92370 

92501 

92503 

92504 

92506 

92506 

92507 

92508 

92509 

UMI 
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91701 
91786 


92201 
92276 


91710 


92220 
92282 


San  Bernardino  County 

91730  91743  91761  91W8 

Palm  Springs  Area  {Riversiiie  Countu) 


92230 

92349 


92234 
92361 


92240 


82260 


91763 


92262 


91764 


92270 


Date  ol  qualitication  January  26.  1979 

2  Health  Central  (Staft  Model,  see  Section  1310(b)(1)  ol  the  Put)lic  Health  Service  AcJ).  17th  &  N  SJreel,  Lincoln.  Nebraska 
68508  Service  area  Lancaster  County,  l^braska  Date  ol  qualification:  January  29,  1979 

3  MetroCare  (individual  Practice  Association  Model,  see  Section  1310(b)(2)(A)  of  the  PuWic  HoaKh  Service  Act).  1201  N. 

Watson  Road  Arlihgton  Texas  7601 1   Service  area  All  ot  Tarrant  County  and  ttie  Ofy  of  Grant  Prame  in  Dallas  County  Date  of 

qualilication  January  30,  1979  r,  j      _ 

^  Revised  service  area 

Maxicare  ol  Hawthorne  California  (Individual  Practice  Association  Model,  see  Section  1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  4455  West  1 17tn  Street,  Suite  502,  Hawthorne,  Calitomia  90250  Service  area:  The  zip  codes  mcuded  m  ther  area 
were  as  follows 

Change  trom  (The  service  area  of  the  following  HMO  was  last  published  on  April  7,  1978.  m  the  Federal  Reoi&ter  (43  FR 

14908-13)) 

South  Bay  and  Southwest  portion  of  ttie  Los  Angeles  metropolitan  area  including  the  foHowing  zip  codes: 


90001 

90002 

90003 

90005 

80006 

80007 

80006 

90011 

90013 

90014 

90015 

80016 

90017 

90018 

90019 

90024 

90025 

90026 

90034 

90035 

90037 

90043 

90044 

90045 

90047 

90049 

90056 

90057 

90058 

90059 

90061 

90062 

90064 

80066 

90067 

90071 

90210 

90211 

90212 

90220 

90721 

90222 

90230 

90241 

90242 

90245 

90247 

90248 

80249 

90250 

90254 

80255 

90260 

90262 

80266 

90272 

90274 

80277 

80278 

90280 

90280 

90291 

90301 

90302 

90303 

yU3U4 

90305 

80401 

80402 

90403 

80404 

80405 

90501 

90502 

90503 

90504 

90505 

90706 

80710 

80712 

90713 

90715 

90716 

90717 

90723 

90731 

90732 

90744 

90745 

80746 

90747 

90802 

90603 

90804 

90805 

90806 

90807 

90808 

90810 

90813 

90814 

90815 

90840 

91020 

91040 

91042 

91201 

91202 

91203 

91204 

91205 

91206 

91207 

91208 

91214 

91301 

91302 

91303 

91304 

91306 

91307 

91311 

91316 

91324 

91325 

91326 

91331 

91335 

91340 

91342 

91343 

91344 

91345 

91352 

91356 

91364 

91367 

91401 

91402 

91403 

91405 

91406 

91411 

91423 

91436 

B1501   — 

91502 

91504 

91505 

91506 

91601 

91602 

81604 

91605 

91606 

91607 

91608 

93063 

93065 

ange  to: 

'.  zip  codes  included  m  the  area  are  as  follows 

90001 

90002 

90003 

90005 

90006 

90007 

90008 

90011 

90013 

90014 

90015 

90016 

90017 

90018 

90019 

90024 

90C25 

90026 

80U34 

90035 

90037 

90043 

90044 

-  90045 

90047 

90049 

90056 

90057 

90058 

90069 

90061 

90062 

90064 

90066 

90067 

90071 

90201* 

90210 

90211 

90212 

90220 

90221 

90222 

90230 

90240- 

90241 

90242 

90245 

90247 

90248 

90249 

90250 

90254 

80255 

90260 

90262 

90266 

90270- 

90272 

90274 

90277 

90278 

90280 

90290 

90291 

90301 

90302 

90303 

90304 

90305 

90401 

90402 

90403 

90404 

90405 

90501 

90502 

90503 

90504 

90505 

90601* 

90602' 

90603* 

90604' 

90605* 

90606- 

90620- 

90621* 

90623* 

9063C- 

90631' 

90638* 

90640* 

90650- 

90660* 

90670- 

90680- 

90701' 

90706 

90710 

90712 

907<3 

90715 

90716 

90717 

90720* 

90  723 

90731 

90732 

80740* 

90742- 

90743* 

90744 

90745 

90746 

90747 

90802 

80803 

90804 

90805 

90806 

90807 

90806 

90810 

90813 

90614 

90815 

90740 

91020 

91040 

91042 

91201 

91202 

91203 

91204 

91205 

91206 

91207 

91208 

91214 

91301 

91302 

91303 

91304 

91306 

91307 

913' 1 

91316 

91324 

91325 

91326 

91331 

91335 

91340 

91342 

91343 

91344 

91346 

91352 

91256 

91364 

91367 

91401 

91402 

91403 

91405 

91406 

91411 

91423 

91436 

91501 

91502 

91504 

91505 

91506 

91601 

,91602 

91604 

91605 

91606 

91607 

91608 

91706* 

91722* 

91723- 

91724* 

91731* 

81732- 

91733' 

91744* 

91745* 

91746- 

91748* 

91765* 

91766* 

91767' 

91768* 

91770* 

91780- 

91789* 

91790* 

91791- 

91792' 

92621* 

92626- 

92627* 

92631* 

92632* 

82633- 

92635' 

92640* 

92641* 

92641* 

92644* 

92645* 

92646- 

92647' 

92648* 

92649* 

92655- 

92665* 

92666* 

92667- 

92668' 

92669* 

92670* 

92680- 

92683* 

92686* 

92701- 

92703' 

92704* 

92705* 

92706* 

92707* 

92706* 

92710* 

92801 ' 

92802* 

92804* 

92805* 

93806* 

93063 

93066 

*  Added  zip  codes — revised  service  area  effective  January  16,  1979 

Date  of  qualification  Operationally  qualified— March  25  1976 

2  Matthew  Thornton  Health  Plan,  Inc  ,  (Staff  Model,  see  Section  1310(b)(1)  of  the  Public  Health  Service  Act).  591  West 
Hollis  Street,  Nashua,  New  Hampshire  03060  Service  area  The  communities  included  in  the  area  were  as  follows 

Change  from:  (The  service  area  of  the  following  HMO  was  last  putHished  on  October  25,  1978,  m  the  Federal  Register 
(43  FR  49854-6) ) 

Communities  of  Amherst,  BrooKline,  Hollos  Hudson,  Litchfield,  Londonderry,  Lyndeboro,  Mason.  Memmack.  Milford.  Mont 
Vernon,  Nashua,  Pelham,  Wilton,  and  Windham  New  Hampshire 

Change  to: 

The  communities  included  in  the  area  are  as  lollows 

Communities  ol  Amnerst,  BiooKline  DunsUble*,  Grolon-  Hollos  Hudson,  Litchfield,  Londonderry  Lyndeboro  Mason  Wer- 
'imack,  Milto'd,  Mont  Vernon,  Nashua  Pelham,  reppereil',  Townsend*,  Tyngsboro',  Wilton,  and  Windham.  New  Hampshire 
Date  ol  qualitication  Operationally  qualified— ^ugjsl  15,  1978 

-AJded  communities 
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Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
thf  hours  of  8:30  a.m.  and  5:00  p.m.. 
Mc.nday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Mrtintenance  Organization.  Office  of  the 
Asssitant  Secretary  for  Health. 
Department  of  Health,  Education,  and 
Welfare,  Park  Building.  3rd  Floor, 
Ro.  kv.lle,  Maryland  20857. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
HMOs  should  be  sent  to  the  same  office. 

DiU'd:  April  16,  1979. 

lloMcird  R  Veil. 

P'rfi  f.'r 

i  '^.w  vf  Hraith  \fainpnance  Or^nizotions. 
[KKD.,-  '9-12660  Filed  4-23-79:  8:45  ami 
B'LLING  COOC  411(>-8-M 


Office  of  the  Assistant  Secretary  for 

Health 

Micro  Data  Tape  Users  Conference 

1  he  Assistant  Secretary  for  Heakh 
announces  the  dates  and  other 
information  for  the  following  conference 
scheduled  to  assemble  during  the  month 
of  May  1979: 

Nd'iie  Micro  Data  Tape  Users  Conference 
Ddif  and  Time:  May  22-23.  1979.  9  a.m. 
PIhth  Sheraton  Inn  Washington-Northwest. 
H"27  Colesville  Road.  Silver  Spring. 
M...-\ldnd  20910. 
Ov*:\  'o  'he  Public  (Registration  required). 
Pm::ii<sc:  To  provide  an  opportunity  for  userst 
nf  'he  National  Center  for  Health  Statistii;.'* 
INCUS)  data  tapes  to  meet  with 
cippiopnate  NCHS  technical  staff  and 
prtivide  a  forum  for  the  exchange  of 
inlnrmation  and  ideas  concerning  the  usi^s 
iinci  rtpphcations  of  NCHS  public  use  tapes 
In  ;hi,s  two-day  setting  many  users' 
problems  can  be  handled  and  common 
concerns  dealth  with  uniformly  and 
eff'ciently.  The  ability  to  provide  technici! 
as.-iistance  and  guidance  to  many  data 
users  in  one  setting  and  in  one  situation  m 
H!\  effective  and  efficient  use  of  NCHS 
expertise.  In  addition,  the  Conference  will 
b«-  the  first  opportunity  NCHS  data  tape 
users  will  have  had  to  exchange  ideas  with 
one  another,  to  work  together  to  solve 
tei  hnical  and  substantive  problems,  and  to 
provide  feedback  to  NCHS  staff  to  make 
the  data  tape  program  more  useful  and 
responsive  to  users'  needs. 


.Anyone  wishing  to  obtain  an  agenda, 
registration  information  or  other 
relevant  information  concerning  the 
Conference  should  contact:  Conference 
Management  Branch.  National  Center 
for  Health  Statistics.  Room  2-12.  Center 
Building.  3700  East  West  Highway, 
Hyattsville,  Maryland  20782.  telephone 
{301)436-7122. 

Dated:  .^pril  13.  1979. 
Wayne  C  Ridley.  |r.. 

^ss(),,(jlp  Director  for  ManasfmenL  Office  of  HealUi  Policy, 

Research,  and  Stutistics. 

|FH  0,..    ~<i~\ZSb:,  Filed  +-J3-79:  8  45  «m| 

BHJJNG  CODE  41 10-85-M 

Health  Resources  Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1979: 
Name:  Graduate  Medical  Education  Nation,<l 

Advisory  Committee 
Dale  and  Time:  M,iy  10-11  1979,  8:30  a.m. 
Place;  Room  727A.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue.  S.W  , 
Washington.  DC.  20201.  Open  for  entire 
meeting. 
Purpose:  The  Graduate  Medical  Education 
National  Advisory  Committee  is 
responsible  for  advising  and  making 
recommendations  with  respect  to:  (1) 
present  and  future  supply  and  requirements 
of  physicians  by  specialty  and  geographic 
location;  (2)  ranges  and'types  of  numbers 
of  graduate  training  opportunities  needed 
to  approach  a  more  desirable  distribution 
of  physician  services;  and  (3)  the  impact  of 
various  activities  which  influence  specialty 
distribution  and  the  availability  of  training 
opportunities  including  systems  of 
reimbursement  and  the  financing  of 
graduate  medical  education. 
Agenda:  A  review  of  the  progress  in  the  areas 
of  financing  nonphysician  health  care  and 
modeling:  and  overview  of  new  charges  in 
the  areas  of  education  environment  and 
geographic  distribution;  a  review  of  the 
recent  interest  expressed  by  California, 
New  York,  and  Rhode  Island  State  Health 
Planning  .Agencies  on  GMENAC  related 
Items:  and  a  discussion  of  anticipated 
GMENAC  work  responsibilities  May  1979 
through  .April  1980. 
Due  to  limited  seating,  attendance  by  the 
public  will  be  provided  on  a  first-come, 
first -serve  basis. 


UMI 
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Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Robert 
Graham.  M.D..  Office  of  the  Administrator, 
Room  10-37,  Center  Building,  3700  East-West 
Highway.  Hyattsville,  Maryland  20782, 
Telephone  (301)  436-6430. 

Agenda  items  are  subject  to  change  as 
priorties  dictate. 

Dated:  April  17.  1979. 
lames  A.  Walsh. 

Assiicialr  Adminislrolor  for  Operations  and  Management 
|FR  Doc.  79-12779  Filed  4-23-79:  845  am| 
BILUNG  COOE  41ia4»-«l 


Advisory  Council  and  Subcommittee; 
Meetings 

In  accordance  with  section  10(a]{2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  May  1979:  , 

Name;  National  Guidelines.  Goals,  Priorities, 
and  Standards  Subcommittee  of  the 
National  Council  on  Health  Planning  and 
Development 
Date  and  Time;  May  10. 1979.  10:00  a.m.— 

12:00  Noon. 
Place:  Hubert  H.  Humphrey  Building. 
Conference  Rooms  503A-507A.  200 
Independence  Avenue,  S.W.,  Washington. 
DC.  20201.  Open  for  entire  meeting. 
Purpose:  The  objectives  of  the  National 
Guidelines,  Goals,  Priorities,  and  Standards 
Subcommittee  are  to  study  the  experience 
nationwide  in  the  public  and  private 
sectors  with  the  adoption  and/or 
adjustment  of  the  National  Guidelines  for 
Health  Planning  and  their  impact  and 
recommend  changes  as  appropriate;  study 
the  experience  of  the  Health  Systems 
Agencies  and  State  Health  Planning  and 
Development  Af^encies  nationwide  in 
implementation  of  high  priority  goals  and 
sub-goals  and  their  impact;  advise  the 
Council  in  identifying  additional  high 
priority  goals  and  sub-goals:  investigate 
and  coordinate  information  on 
demonstrations  underway  by  provider, 
reimbursement,  regulatory,  labor,  industry, 
and  community  groups  on  sub-goals,  such 
as  those  on  alcoholism  and  prevention; 
study,  investigate  and  identify  research 
needs  appropriate  to  the  formulation, 
adjustment  and  refinement  of  the  National 
Guidelines,  and  study  and  develop 
improved  indicators  to  assess  the  impact  of 
the  Guidelines  or  the  need  for  revisions; 
and  recommend  to  the  Council  on  the  need 
for  further  development  and/or  revision  of 
the  National  Guidelines. 
Agenda:  Review  progress  on  achievement  of 
subcommittee  work  plan;  plan  next 
implementation  steps:  and  determine 
recommendations  for  council  to  discuss  on 
May  11. 
Name:  Implementation  and  Administration 
Subcommittee  of  the  National  Council  on 
Health  Plannias  and  Development. 


Date  and  Time:  May  10. 1979.  4:00  p.m.-6:00 

p.m. 
Place:  Hubert  H.  Humphrey  Building. 
Conference  Rooms  503A-507A.  200 
Independence  Ave,  S.W.,  Washington.  D.C. 
20201.  Open  for  entire  meeting. 
Purpose;  The  objective  of  the  Implementation 
and  Administration  Subcommittee  is  to 
study  and  make  recommendations  on  the 
implementation  and  administration  of 
Titles  XV  and  XVI  of  the  Public  Health 
Service  Act.  Specific  areas  for  the 
Subcommittee's  consideration  are  (1)  the 
impact  of  HEW's  implementation/ 
administration  on  the  effectiveness  of 
Health  Systems  Agencies  and  State  Health 
Planning  and  Development  Agencies;  (2) 
the  effectiveness  of  the  interrelationships 
between  health  planning  agencies  and 
HEW,  Central  and  Regional  Offices:  (3)  the 
timing  and  strategy  of  implementation  and 
of  the  dissemination  and  distribution  of 
regulatory  and  technical  material;  (4)  how 
to  better  meet  the  needs  of  HSAs  and 
SHPDAs;  and  (5)  the  review  of  the 
Council's  responsibilities  under  section 
1122  of  the  Social  Security  Act. 
Agenda:  Review  progress  on  achievement  of 
subcommittee  work  plan;  plan  next 
implementation  steps:  and  determine 
recommendation  for  Council  to  discuss  on 
May  11. 
Name:  Technology  and  Productivity 
Subcommittee  of  the  National  Coiuicil  on 
Health  Planning  and  Development. 
Date  and  Time:  May  10, 1979,  7fl0  p.m  -9:00 

p.m. 
Place:  Hyatt  Regency  Hotel,  Lexington  Room, 
400  New  Jersey  Avenue,  N.W.,  Washington. 
D.C.  20001.  Open  for  entire  meeting. 
Purpose:  The  obiective  of  the  Technology  and 
Productivity  Subcommittee  is  to  advise  the 
full  Council  on  matters  related  to  the 
productivity  of  the  health  care  delivery 
system  and  to  the  implications  of  new 
medical  technology  for  the  organization, 
delivery  and  equitable  distribution  of 
health  care  services.  "Technologv'" 
includes  the  drugs,  devices  and  medical 
and  surgical  procedures  used  in  medical 
care  and  the  organizational  and  supportive 
systems  within  which  such  care  is 
delivered.  "Productivity"  is  the  efficiency 
with  which  health  care  is  delivered. 
The  Subcommittee  is  to  deliberate  and  to 
make  recommendations  to  the  full  Council  on 
matters  chosen  from  among  those  brought  to 
it  by  Council  members.  HEW  staff  and 
advisory  committees,  other  Federal 
departments,  congressional  committees  and 
staff,  provider  groups  and  the  public  at  large. 
The  Subcommittee  in  audition  will  study  and 
investigate  the  current  needs  for  assistance  of 
HSAs  and  SHPDAs  in  the  area  of  evaluating 
productivity  improvement  and  new  medical 
technology,  help  transmit  concerns  of  HSAs 
and  SHPDAs  to  appropriate  Federal  agencies. 
and  review  the  current  resources  both  within 
the  Federal  Government  and  among  the 
educational,  research  and  other 
developmental  agencies  for  providing  needed 
assistance  to  HSAs  and  SHPDAs.  In  addition, 
it  will  review  technology  assessment 


activities  within  the  Department  in  order  to 
assure  they  are  relevant  to  the  needs  of  the 
HSAs  and  are  useful  in  the  development  and 
implementation  of  national  standards,  goals, 
and  guidelines,  and  for  the  establishment  of 
priorities  with  those  goals. 
Agenda:  Review  progress  on  achievement  of 
subcoHunittee  work  plan;  plan  next 
implementation  steps;  and  determine 
recommendations  for  Council  to  discuss  on 
May  11. 
Name:  National  Council  on  Health  Planning 

and  Development. 
Date  and  Time:  May  11,  1979.  8:45  a.m.-4.00 


p.m. 
Place:  Main  Auditorium.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  S.W.,  Washington.  DC.  20201. 
Open  for  entire  meeting. 
Purpose:  The  National  Council  on  Health 
Planning  and  Development  is  responsible 
for  advising  and  making  recommendations 
with  respect  to  (1)  the  development  of 
national  guidelines  under  section  1501  of 
Public  Law  93-641,  (2)  the  implementation 
and  administration  of  Title  XV  and  XVI  of 
Public  Law  93-641,  and  (3)  an  evaluation  of 
the  impKcations  of  new  medical  technology 
for  the  organization,  delivery  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Council  advises  and  assists 
the  Secretary  in  the  preparation  of  general 
regulations  to  carry  out  the  purposes  of 
section  1122  of  the  Social  Security  Act  and 
on  policy  matters  arising  out  of  the 
implementation  of  it.  including  the 
coordination  of  activities  under  that 
section  with  those  under  other  parts  of  the 
Social  Security  Act  or  under  other  Federal 
or  federally  assisted  health  programs.  The 
Council  considers  and  advises  the 
Secretary  on  proposals  submitted  by  the 
Secretary  under  the  provisions  of  section 
1122(d)(2)  that  health  care  facilities  or 
health  maintenance  organizations  be 
reimbursed  for  expenses  related  to  capital 
expenditures  notwithstanding  that  under 
section  1122(d)(1)  there  would  otherwise  be 
exclusion  of  reimbursement  for  such 
expenses. 
Agenda:  Follow-up  discussions  on  anti-trust, 
conversion /closure,  and  consumer 
participation  issues  related  to  health 
planning  and  development:  presentations 
on  status  of  legislation  and  full  designation 
of  State  Health  Planning  and  Development 
Agencies;  consideration  of  subcommittee 
recommendations,  as  developed  in  May  10 
subcommittee  meetings. 
Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Mrs.  S.  Judy 
Silsbec;  Executive  Secretary,  National 
Council  on  Health  Planning  and 
Development,  Room  10-27.  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Maryland.  20782.  Telephone  (301)  436-7175. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
Dated:  April  17,  1979. 

lames  A  Walsh, 

Associatr  Admmislrvt'jr  tor  Opero'.ons  und  Monagnment. 

|FR  Dot  79-127B0  Filed  4-23-79;  8:45  am] 

BILUNG  COOE  411&-S3-M 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of   meetings  published 
under  the  "Government  in  the  Sunshine 
Act"    (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  April  27,  1979. 

place:  2033  K  Street,  N.W.,  Washington, 
DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 
Surveillance. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

I.ine  Stuckey.  254-6314. 

|S-— ---9  Filed  4-20-79;  10:55  am| 
BILLING  CODE:  6351-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
April  25,  1979. 

PLACE:  Room  856,  1919  M  Street,  N.W., 
Washington,  D.C. 

STATUS:  Special  Open  Commission 

Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  Number,  and  Subject — Cable 
Television 

1-  Report  on  Inquiry  into  the  Economic 
Reldtionship  Between  Television 
Broadcasting  and  Cable  Television.  Docket 
No.  21284 

2.  Report  on  the  Inquiry  into  the  Cable 
Television  Syndicated  Program  Exclusivity 
Rules.  Docket  No.  20988. 

3.  Notice  of  Proposed  Rule  Making  In  The 
Matter  of  Cable  Television  Syndicated 
Program  Exclusivity  Rules  and  Inquiry  into 
the  Economic  Relationship  Between 


Television  Broadcasting  and  Cable 
Television.  Docket  Nos.  20988  and  21284. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 
Issued:  .\pril  18.  1979. 
(S-r-S-'Q  Filed  4-a)-79.  9:49  am| 
BILLING  CODE  6712-01-M 


FEDERAL  ELECTION  COMMISSION. 
"FEDERAL  REGISTER"  No.  FR-S-771. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  April  26,  1979,  at  10  a.m. 

CHANGE  IN  MEETING:  The  following  item 
has  been  added  to  the  open  portion  of 
the  meeting:  Proposed  responses  to 
Senate  Rules. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer.  202-523^065. 

Marjofie  W.  Emmons. 

^cr*-({ir\  to  tf*v  Commssion. 
|S-"-(j_-u  Filed  4-20-7»  10-14  am| 
B4LUNG  CODE  671S-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

April  20.  1979. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b: 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
TIME  AND  DATE:  2  p.m.,  April  25, 1979. 

place:  825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  hearing  room 
A. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Staff 
Briefing  of  the  Commission  on  Section 
133  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (Docket  No.  RM7^ 
6,  Procedures  Governing  the  Collection 
and  Reporting  of  Information  Associated 
with  the  Cost  of  Providing  Electric 
Service). 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Lois  D.  Cashell,  Acting  Secretary  (202)- 
275-^166. 

iS-7aO-'9  Filed  4-20-79.  2:02  pmj 
BILLING  COOE  6740-02-M 


FEDERAL  HOME  LOAN  MORTGAGE 

CORPORATION. 

TIME  AND  DATE:  At  the  conclusion  of  the 

closed  meeting  to  be  held  at  9:30  a.m., 

April  27,  1979. 

place:  1700  G  Street,  N.W..  sixth  floor, 
Washington,  DC. 

STATUS:  Open  meeting. 
contact  person  for  more 
information: 

Henry  Judy  (202-789-4734). 
MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Amendment  to  Bylaws. 

Consideration  of  Amendment  to  Eligibility 
Requirements  fcv  Private  Mortgage  Insurers. 

Consideration  of  Request  for  Waiver  of 
Eligibility  Requirements  for  Private  Mortgage 
Insurers— CCMI. 

No.  232.  April  20,  1979. 
I  I  rinn, 

(S-7a>-'«>  Fled  4-20- *<♦..)  05  piTll 
BILUNQ  COOE  6720-03-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  11  a.m.,  Friday.  April 
27. 1979. 

place:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board  (202)  432-3284. 
Date:  April  19.  1979. 

Theodora  C.  AUisoo. 

S^^rfUiry  of  the  Booni 
(S-774-79  Filed  4-20-79:  9:49  um| 
BILUNG  COOE  S21&-01-M 


NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH. 

National  Council  on  Educational 
Research  hereby  gives  notice  that  it  has 
tentatively  scheduled  meetings  to  be 
held  in  Washington,  D.C,  on  the 
following  dates: 


September  14,  1979. 
November  30, 1979. 
January  10-11, 1980. 

Agendas  for  these  meetings  and  any 
changes  in  the  meeting  dates  or  location 
will  be  published  in  the  Federal  Register 
as  promptly  as  possible. 
PERSON  TO  CONTACT  FOR  INFORMATION: 

Ella  L.  Jones,  Administrative 
Coordinator,  Telephone:  202-254-7900. 

Petar  H.  Cerber. 

Chief.     Polirv    A>    Admwislraln-e    Coordmation.    National 
Council  on  Eiiucotional  Hescaruh. 
(S-7B1-79  Filed  4-20-79:  2  16  pmJ 
BILLING  CODE  4110-39-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  Friday,  April  20, 1979. 
PLACE:  Commissioners  conference  room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
STATUS:  Open  and  closed. 
MATTERS  TO  BE  CONSIDERED:  Friday, 
April  20  (changes):  9:30  a.m.— 

1.  Briefing  on  Procedures  for  Qualifying 
Reactor  Operators  (approximately  1  Va  hours) 
(public  meeting). 

2.  Discussion  of  Personnel  Matter 
(postponed  from  April  18)  (approximately  1 
hour)  (closed — Exemption  6). 

Note.— The  "Staff  Briefing  on  Five-Plant 
Shutdown  (Seismic  Design),"  a  Public 
Meeting  tentatively  scheduled  for  9:30  a.m.. 
April  20.  is  postponed. 

ADDITIONAL  INFORMATION:  The  meeting 

"Discussion  of  meeting  with  ACRS" 

previously  announced  for  April  18  was 

cancelled. 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

Walter  Magee.  (202)  634-1410. 
Dated:  April  19.  1979. 
Walter  Magee. 

Of'itf  of  Ihi'  Sfcn-lury 
|S-77li-79  Filed  4-20-79:  8:45  nm| 
BILUNG  COOE  7590-01-11 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  Wednesday,  April  25. 
1979  (revised)  and  Thursday,  April  26. 
PLACE:  Commissioners  Conference 
Room.  1717  H  Street,  N.W.,  Washington, 
DC. 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  CONSIDERED: 
Wednesday,  April  25  (revised) 

9:30  a.m.  Discussion  of  Legislative  Matters 
(Incl.  Regulatory  Reform  and  Siting  & 
Licensing)  (approx  2  hours)  (public  meeting). 

1:30  p.m.  (1)  Interim  Briefing  by  Study 
Group  on  Construction  During  Review 
(Postponed  from  April  18,  1979) 
(approximately  1  hour)  (public  meeting).  (2) 


Staff  Briefing  on  Five-Plant  Shutdown 
(Seismic  Design)  (Postponed  from  April  20) 
(approximately  1%  hours)  (public  meeting) 
(Replaces  "Discussion  of  Personnel  Matter" 
which  is  cancelled). 

Thursday,  April  26 

9:30  a.m.  Staff  Briefing  on  Emergency 
Planning  (approximately  2  hours)  (public 
meeting). 

1:30  p.m.  (1)  Briefing  on  Resident  Inspector 
Program  (approximately  1  hour)  (public 
meeting).  (2)  Affirmation  Session 
(approximately  10  minutes)  (public  meeting). 

a.  OGC  Memo  on  S-3.  dated  3/29. 

b.  Appt  of  Part-Time  Member  of  ASLBP. 

c.  Kewaunee  Show  Cause  Order. 

d.  Appt  of  H.  Grossman  to  ASLBP. 

e.  Motion  in  Shearon  Harris  Proceeding 
(tentative). 

f.  Kranish  FOIA  Appeal  78-A-20. 
Discussion  of  Petition  for  Institution  of 

Proceedings  Regarding  Proposal  to  Use 
Shorter  Pilings  for  the  Foundation  of  the 
Bailly  Generating  Facility.  Nuclear-l 
(continued  from  March  27.  1979) 
(approximately  iMz  hours)  (closed — 
exemption-10). 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Walter  Magee  202-634-1410. 
Dated:  April  19. 1979. 

Walter  Magee. 

Office  of  the  Secretory 
(S-779-79  Filed  4-20-79;  !!:«)  .im) 
BILUNG  COOE  7590-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published). 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  April  11, 

1979. 

CHANGES  IN  MEETING:  Additional  it^ms. 

The  following  additional  item  was 

considered  at  a  closed  meeting  held  on 

Wednesday,  April  18,  1979,  at  10  am. 

Litigation  matter. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Kannel  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 
April  20, 1979. 

IS-78Z-79  Filed  4-20-79;  3«4  pmj 
BILUNG  COOE  M10-01-M 
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NATIONAL  NEIGHBORHOOD 
REINVESTMENT  CORPORATION. 

(Note. — This  notice  was  originally 
published  in  error  in  the  regular  "Notices  ' 


section  of  the  Federal  Register  issue  of 
Monday,  April  23, 1979,  at  page  23949.) 

Time  and  Date:  2:00  p.m.:  April  25. 1979. 

Place:  Board  Room,  Sixth  Floor.  1700  G 
Street.  N.W.,  Washington,  D.C. 

Status:  Open  Meeting.  Board  of  Directors. 

Contact  Person  for  More  Information:  Myra 
Peabody,  202-377-6392. 

Agenda:  Call  to  Order  and  Remarks  of  the 
Chairman.  Approval  of  Minutes— January 
24, 1979  Meeting.  Approval  of  Minutes — 
March  15, 1979  Meeting.  Audit  Committee 
Report,  Amendment  to  Banking 
Resolutions.  Treasurer's  Report.  Executive 
Director's  Report.  Freedom  of  Information 
Procedures.  Sunshine  Act  Procedures. 
Other  Business. 
No.  4,  April  18,  1979. 

Doonie  L  Bryant, 

Secretary. 

IS-790-79  Filed  4-23-79. 11:49  am] 

BILUNG  COOE  1S05-01-M 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

Determination  ttiat  Rhododendron 
chapmanii  is  an  Endangered  Species 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines 
Rhododendron  chapmanii  (Chapman 
rhododendron),  a  native  plant  of  Florida, 
to  be  an  Endangered  species.  Timbering 
operations  and  subsequent  site 
preparation  techniques  have  led  to 
degradation  and  potential  loss  of  this 
species'  restricted  habitat,  in  addition, 
the  species  has  been  exploited 
commercially  (for  horticulture)  to  an 
extent  that  has  caused  a  decline  in  its 
natural  population.  This  action  will 
provide  protection  provided  by  the  1973 
Kndangered  Species  Act  as  amended  in 
1978. 

DATE:  This  rulemaking  becomes 
effective  on  May  23,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ntr.  Harold  J.  O'Connor,  Acting 
Associate  Director — Federal  Assistanc;e. 
Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior.  Washington. 
D.C.  20240,  202/343^646. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  .Act,  presented  his  report  to 
Congress  on  January  9,  1975.  This  report, 
designated  as  House  Document  No.  94- 
51.  contained  lists  of  over  3;100  U.S. 
vascular  plant  taxa  considered  to  be 
endangered,  threatened,  or  extinct.  On 
July  1,  1975,  the  Director  published  a 
notice  in  the  Federai  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  to  list  these  species  under 
Section  4(c)(2)  of  the  Act,  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within  as  well  as 
any  habitat  which  might  be  determined 
to  be  critical. 

On  June  16,  1976.  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1.700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1.7(X3  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 


Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication 

Rhododendron  chapmanii  was 
included  in  both  the  July  1,  1975.  notice 
of  review  and  the  June  16,  1976, 
proposal.  The  notice  of  review  included 
the  taxon  as  Rhododendron  chapmanii. 
a  full  species.  In  the  proposal  the  taxon 
was  referred  to  as  Rhododendron  minus 
var.  chapmanii.  following  a  1962  study 
which  reduced  it  to  infraspecific  rank.  A 
consensus  of  more  recent  biological 
opinion  recognizes  the  Florida  plant  as  a 
distinct  species.  Therefore,  the  plant  is 
being  listed  as  Rhododendron 
chapmanii. 

in  the  June  24,  1977,  Federal  Register 
(42  FR  32373-32381,  to  be  codified  at  50 
CFR).  the  Service  published  a  final 
rulemaking  detailing  the  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rules  establish 
prohibitions  and  a  permit  procedure  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16, 1976  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26.  1978.  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  A  summary  of  the 
comments  pertaining  specifically  to 
Rhododendron  chapmanii  are  discussed 
in  the  following  paragraph.  Although  the 
Governor  of  Florida  was  notified  of  the 
contemplated  action  pursuant  to  section 
4(b)(1)(A)  of  the  Act.  he  submitted  no 
comments  on  the  proposed  action. 

Four  comments  were  received 
concerning  Rhododendron  chapmanii. 
One  professional  botanist  noted  the 
species'  limited  distribution  and  the 
threat  from  commercial  exploitation. 
Three  comments,  one  from  an  Army 
Corps  of  Engineers  resource  manager, 
one  from  a  Service  biologist,  and  one 
from  a  private  citizen,  provided 
information  concerning  the  species' 


distribution  and  rarity.  The  resource 
manager  also  noted  the  threat  from  site 
preparation  techniques  used  in 
establishing  pine  plantations. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Rhododendron  chapmanii  Gray 
(Chapman  rhododendron)  is  in  danger  of 
becoming  extinct  throughout  all  or  a 
significant  portion  of  its  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
Rhododendron  chapmanii  are  as 
follows: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Historically,  this 
species  occurred  in  scattered  localities 
in  open  pinelands  of  Gulf,  Franklin, 
Liberty,  Gadsden.  Leon,  and  Clay 
Counties.  Florida.  Logging  and  drastic 
site  preparation  techniques  for 
developing  pine  plantations  have 
resulted  in  the  loss  of  habitat  for  this 
species  and  a  reduction  in  its  range  to 
only  three  remaining  known  locations. 
The  three  extant  populations  include 
one  in  Clay  County  which  is  owned  by  a 
Florida  National  Guard  installation,  one 
in  Gulf  County  and  one  located  on  the 
Gadsden-Liberty  County  line,  both  of 
which  are  owned  by  a  paper  company. 
The  two  privately  owmed  sites  contain 
the  vast  majority  of  the  known  plants, 
since  probably  fewer  than  50  plants  are 
known  from  the  Clay  County  site.  The 
Gadsden-Liberty  Counties  population 
has  already  been  reduced  in  size  due  to 
logging  activities.  The  paper  company 
which  owns  the  site  stated  that  they  did 
leave  one  area  specifically  because  the 
Rhododendron  was  present.  One 
observer  also  noted  large  numbers  of 
the  species  which  had  been  pushed  up 
into  wind  rows,  where  an  area  was 
being  prepared  for  planting  pines. 
Habitat  destruction,  especially  on  the 
privately  owned  sites,  may  continue  to 
result  from  the  various  mechanical  site 
preparation  techniques  and  from 
drainage  of  the  species'  habitat  to 
increase  pine  production,  further 
jeopardizing  the  continued  existence  of 
this  species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  The  aesthetic  qualities  of  this 
species  make  it  an  appealing 
horticultural  plant.  Elntire  plants  are 
collected  by  nurserymen  and  amateur 
gardeners.  One  botanist  noted  this  as 
being  a  major  threat  to  entire 
populations  and  noted  that  once  a 


population  is  discovered  all  the  plants 
are  often  removed. 

(3)  Disease  or  predation  (including 
grazing).  Not  applicable  to  this  species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species  is 
afforded  protection  under  Florida  Law, 
Florida  Statutes,  Sectioq  865-06.  which 
includes  limited  prohibitions  concerning 
taking,  transporting,  and  the  selling  of 
plants  listed  under  the  Florida  law.  The 
Endangered  Species  Act  would  offer 
additional  protection  for  the  species  as 
described  below. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Since 
this  species  seems  to  do  better  where 
the  overstory  is  kept  open,  succession  of 
the  community  in  which  it  occurs  may 
threaten  its  continued  survival.  Periodic 
controlled  burning  or  overstory  thinning 
may  be  advantageous.  The  plant 
appears  to  sprout  profusely  following  a 
burn. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act  as  amended  in 
1978  provides: 

"The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  agency  action') 
does  not  jeopardize  the  continued  existence 
of  any  endangered  species  or  threatened 
species  or  result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
section  7  of  the  endangered  Species  Act 
Amendments  of  1978." 

Provisions  for  interagency 
Cooperation  were  published  on  January 
4, 1978.  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  This 
rulemaking  requires  federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 

Endangered  species  regulations 
already  published  in  title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  or 
Threatened  species.  The  regulations 


referred  to  above,  which  pertain  to  plant 
species,  are  found  at  Sections  17.61  and 
17.71  of  Title  50  and  are  summarized 
below. 

All  provisions  of  Section  9(a)(2)  of  the 
Act,  as  implemented  by  Section  17.61  (42 
FR  32373-32381)  would  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdictions  of 
the  United  States  to  import  or  export,  or 
to  deliver,  receive,  carry,  transport  or 
ship  in  interstate  or  foreign  commerce  in 
the  course  of  a  commercial  activity,  or 
to  sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  this  plant.  Certain 
exceptions  would  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Regulations  published  in  the  Federal 
Register  of  June  24, 1977  (42  FR  32373- 
32381),  to  be  codified  in  50  CFR  Part  17 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  Endangered  or  Threatened 
species  under  certain  circumstances. 
Such  permits  involving  Endangered 
plants  are  available  for  scientific 
purposes  or  for  enhancing  the 
propagation  or  survival  of  the  species. 


Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act.  the  Service  will  review  the 
status  of  this  species  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
Appendices  to  that  Convention  and 
whether  it  should  be  considered  under 
other  appropriate  international 
agreements. 

National  Environmental  Pc^icy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Endangered  Species  Act  Amendments  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  specify  that  the 
following  be  added  at  the  end  of 
subsecfion  4(a)(1)  of  the  Endangered 
Species  Act  of  1973: 

"At  the  time  any  such  regulation  (any 
proposal  to  determine  a  species  to  be  an 
Endangered  or  Threatened  species)  is 
proposed,  the  Secretary  shall  by  regulation. 


to  the  maximum  extent  prudent,  specify  any 
habitat  of  such  species  which  is  then 
considered  to  be  critical  habitat." 

Rhododendron  chapmanii  is 
threatened  by  taking,  an  activity  not 
prohibited  by  the  Endangered  Species 
Act  of  1973.  Publication  of  critical  • 
habitat  maps  would  make  this  species 
more  vulnerable  and  therefore  it  would 
not  be  prudent  to  determine  critical 
habitat. 

The  Endangered  Species  Act 
Amendments  of  1978  further  state  the 
following: 

"(B)  In  the  case  of  any  regulation  proposed 
by  the  Secretary  to  carry  out  the  purposes  of 
this  section  with  respect  to  the  determination 
and  Hsting  of  endangered  or  threatened 
species  and  their  critical  habitats  in  any  State 
(other  than  regulations  to  implement  the 
Convention),  the  Secretary — 

"(i)  shall  publish  general  notice  of  the 
proposed  regulation  (including  the  complete 
text  of  the  regulation),  not  less  than  60  days 
before  the  effective  date  of  the  regulation — 

"(1)  in  the  Federal  Register,  and 

"(II)  if  the  proposed  regulation  specifies 
any  critical  habitat,  in  a  newspaper  of 
general  circulation  within  or  adjacent  to  such 
habitat; 

"(ii)  shall  offer  for  publication  in 
appropriate  scientific  journals  the  substance 
of  the  Federal  Register  notice  referred  to  in 
clause  (i)  (I); 

"(iii)  shall  give  actual  notice  of  the 
proposed  regulation  (including  the  complete 
text  of  the  regulation),  and  any 
environmental  assessment  or  environmental 
impact  statement  prepared  on  the  proposed 
regulation,  not  less  than  60  days  before  the 
effective  date  of  the  regulation  to  all  general 
local  governments  located  within  or  adjacent 
to  the  proposed  critical  habitat,  if  any:  and 

"(iv)  shall — 

"(I)  if  the  proposed  regulation  does  not 
specify  any  critical  habitat,  promptly  hold  a 
public  meeting  on  the  proposed  regulation 
within  or  adjacent  to  the  area  in  which  the 
endangered  or  threatened  species  is  located, 
if  request  therefore  is  filed  with  the  Secretary 
by  any  person  within  45  days  after  the  date 
of  publication  of  general  notice  under  clause 
(i)(I),  and 

"(II)  if  the  proposed  regulation  specifies 
any  critical  habitat,  promptly  hold  a  public 
meeting  on  the  proposed  regulation  within 
the  area  in  which  such  habitat  is  located  in 
each  State,  and,  if  requested,  hold  a  public 
hearing  in  each  State." 

In  the  case  of  Rhododendron 
chapmanii,  all  of  these  requirements 
.  have  been  complied  with. 
Rhododendron  chapmanii  was  proposed 
on  June  16, 1976.  in  the  Federal  Register 
more  than  60  days  prior  to  this  final 
rulemaking.  A  public  meeting  on  this 
proposal  was  held  in  Washington,  D.C. 
on  August  4, 1976.  Since  critical  habitat 
is  not  being  determined  for  this  species, 
none  of  the  other  amended  subsections 
are  applicable.  Accordingly,  the  Service 
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is  proceeding  at  this  time  with  a  final 
ru'efudking  to  determine  this  species  as 
Erddngered  pursuant  to  the  Endangered 
Spec'.es  Act  of  1973. 

The  primary  author  of  this  rule  is  Ms. 
E.  La  Verne  Smith,  Washington  Office  of 
Endangered  Species  (703/23S-1975).  Dr. 
Wayne  Milstead  (also  of  the  Office  of 
Endangered  Species),  compiled  the 
status  report  for  this  species. 


Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 

foilows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
species,  the  following  plant: 


Tuesday 
April  24,  1979 


$  ;  7. 12    Endangered  and  Threatened  plants. 


Species 

KixMin  Jis 
fnbtjtion 

Status 

When 
listed 

Critical 
tialjitat 

Special 
njles 

Scientific  name 

Common  name 

EtTc.tceae,  Heaim  Famtly- 

Rhododendron  chapmarti' 

Ctiaprrian 
rtiododefxtrcxi 

USA  (Flo.nda>  ,    . 

E 

N  A 

N  A 

N.'A 

Note. — The  Department  has  deterniined  that  this  is  not  a  signiRrant  nile  and  dnes  not  require  the 
pr.'p,.rii,;,)n  of  a  regulatory  anjlysis  under  F.xer.uiiwe  Order  12044  and  4J  CFR  Part  14. 


Dnfed:  April  14.  1979. 
Lyon  \-  Cre«nwalt. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  19101 

Servicing  Multi-Piece  Rim  Wheels 

agency:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 
action:  Proposed  standard. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
proposing  a  new  standard,  29  CFR 
§  1910.177,  for  the  servicing  of  multi- 
piece  rim  wheels  fitted  on  vehicles  used 
on  and  off  highways. 

The  proposed  standard  will  regulate 
servicing  of  multi-piece  wheels,  thereby 
reducing  the  number  of  fatal  and  serious 
injuries  to  employees.  These  wheels 
consist  of  two  or  more  detachable  rim 
components  and  tube-type  tires  sixteen 
inches  or  larger  in  diameter  which  are 
used  on  motor  vehicles,  such  as  trucks, 
traile.'-s,  buses  and  mobile  homes,  for 
either  on-highway  or  off-highway  usage. 
The  major  hazard  is  that  of  an  employee 
being  struck  by  a  wheel  component 
which  has  been  thrown  from  an  inflated 
wheel  during  an  unintended  explosive 
separation. 

This  proposal  includes  requirements 
fur  training  of  all  tire  servicing 
employees,  establishment  of  a  safe 
practice  procedure  for  servicing  multi- 
piece  rim  wheels,  mandatory  use  of 
restraining  devices  and  criteria  for 
interchangeability  of  rim  components. 

DATES:  Written  comments  on  these 
proposed  rules  must  be  postmarked  by 
July  6.  1979.  A  public  meeting  will  be 
held  on  |une  19,  1979.  Persons  wishing  to 
speak  at  the  meeting  should  notify 
OSH.A  by  June  12. 1979.  Requests  for  a 
hf'cirmg  must  be  received  by  July  6,  1979. 

ADDRESS:  Comments,  notifications  and 
hearing  requests  shall  be  sent  to:  Docket 
Officer.  Docket  No.  S-005.  Room  S-6212. 
I'.S  Department  of  Labor,  Washington, 
D.C.  20210.  (202)  523-7894. 

To  assist  interested  persons  in 
submitting  their  written  comments  and 
datd.  OSHA  is  scheduling  a  public 
meeting  during  the  comment  period.  The 
meeting  will  be  held  on  Tuesday.  June 
19.  1979.  in  Room  S-4215  A.  B  and  C. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  in  Washington,  D.C.  It 
will  begin  at  9:00  a.m..  will  recess  from 
12  noon  to  1  p.m.,  and  will  continue  until 
5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  J.  Klocko.  Jr.,  Project  Officer, 


Occupational  Safety  and  Health 
Administration,  Room  N-3506,  U.S. 
Department  of  Labor,  Washington.  D.C. 
20210.  Telephone:  (202)  523-7213. 

I.  Background 

A.  Introduction 

OSHA  concern  for  developing  a 
standard  with  appropriate  requirements  . 
for  the  safety  of  employees  engaged  in 
servicing  multi-piece  rim  wheels  was 
initiated  by  an  internal  report  of 
"Hazards  Not  Covered  by  a  Standard" 
from  OSHA  field  personnel  at  the 
Louisville,  Kentucky  office.  This  was 
followed  by  a  second  similar  report  from 
OSHA  field  personnel  in  Columbus, 
Ohio. 

Since  the  review  of  these  reports, 
OSHA  has  monitored  reports  of 
accidents  and  injuries  related  to  multi- 
piece  rim  wheels.  The  May  1974  issue  of 
"Learn  and  Live."  a  monthly  publication 
of  the  Industrial  Safety  Division  of  the 
Florida  Department  of  Commerce, 
reported  that  the  fatality  toll  in  Florida 
from  servicing  multi-piece  rims  had 
risen  to  11  over  a  period  of  ten  and  one 
half  years  and  by  the  end  of  1978,  the 
toll  had  risen  to  15. 

Petitions  for  the  promulgation  of  a 
standard  relating  to  the  servicing  of 
multi-piece  rim  wheels  were  submitted 
to  OSHA  in  1976  by  the  Rubber 
Manufacturers  Association  (RMA)  and 
the  Firestone  Tire  and  Rubber  Company. 
The  National  Highway  Traffic  Safety 
Administration  (NHTSA).  U.S. 
Department  of  Transportation  (DOT) 
supports  the  promulgation  of  such  a 
standard  and  has  by  written  request 
urged  OSHA  to  regulate  the  servicing  of 
multi-piece  wheels  in  the  workplace. 

B.  Multi-piece  Rims 

Multi-piece  rims  are  used  in 
conjunction  with  tube-type  tires  with 
rim  diameters  of  sixteen  inches  or 
greater.  Trucks,  tractors,  buses,  trailers, 
campers  and  off-highway  vehicles 
utilize  multi-piece  rims  when  outfitted 
with  tube-type  tires.  Multi-piece  rims 
range  from  two  or  three  piece 
assemblies  used  by  trucks,  buses  and 
trailers,  to  five  and  six  piece  assemblies 
for  large  off-the-highway  vehicles. 

A  multi-piece  rim  consists  of  a  rim 
base,  the  largest  part  of  the  metal 
structure  supporting  the  tire,  and  one  or 
more  detachable  side  rings  serving  as  a 
flange  to  keep  an  inflated  tire  on  the  rim 
base.  A  rim  base,  side  ring,  lock  ring, 
and  tire  are  collectively  referred  to  as  a 
"wheel."  for  multi-piece  rims,  side  rings 
are  the  prime  components  which  support 
the  tire's  bead.  This  is  referred  to  as  a 
split  side  ring  in  two  piece  assemblies 


and  a  solid  side  ring  and  split  lock  ring 
in  three  piece  assemblies.  In  the  case  of 
two  piece  circumferentially  continuous 
components,  the  outer  small  component 
is  termed  a  "side  ring."  (See  Society  of 
Automotive  F.ngineers  SAE  J393  which 
defines  rim  terminology.) 

There  are  basically  four  multi-piece 
wheel  designs.  In  the  first  design* 
(exemplified  by  Goodyear's  "KW"  type 
rim)  the  rim  base  is  split  radically  and 
the  side  ring  is  circumferentially 
continuous.  In  the  second  design 
(exemplified  by  Firestone's,  Kelsey's 
and  Budd's  "RH5  "  and  "KL"  rims)  both 
the  wheel  and  the  side  ring  are 
circumferentially  continuous.  The  third 
type  rim  (exemplified  by  Goodyear's 
"LW"  type  rim)  is  a  two  piece  assembly 
composed  of  a  demountable  rim  base 
and  a  split  side  ring  or  a  wheel  and  a 
split  side  ring.  The  fourth  design  in  the 
larger  sizes  (exemplified  by  firestone's 
commander  5   rim)  is  a  three  piece 
assembly  composed  of  a  wheel  and  a 
side  and  lock  ring. 

C.  Hazards 

Although  accidents  may  occur  at  any 
time  when  handling  multi-piece  rims,  the 
primary  danger  involves  the  process  of 
inflating  the  tire.  If  the  rim's  components 
are  not  assembled  properly,  the  force 
that  results  from  the  inflation  can  cause 
the  rim  to  blow  out  from  the  tire  and 
possibly  strike  an  unprotected 
employee,  inflicting  serious  injury. 

An  inflated  tire  is  a  high  pressure 
vessel,  e.g..  a  popular  size  10.00  x  20  tire 
when  inflated  at  105  psi  creates  a  force 
in  excess  of  40.000  pounds  against  the 
rim  flange.  This  force,  according  to  test 
data  provided  by  the  Insurance  Institute 
for  Highway  Safety  (IIHS),  accelerated  a 
locking  ring  to  130  mph  and  raised  a  215 
pound  anthropomorphic  dummy  10  feet 
vertically  upward  from  a  wheel  resting 
horizontally  on  the  pavement. 

The  principal  hazard  with  mounting, 
installing,  storing,  and  handling  wheels, 
rim.s.  tires  and  their  parts  is  present 
when  they  are  assembled  together  and 
the  unit  is  inflated  to  required  pressure 
or  beyond.  If  a  component  is  not  set  or 
seated  in  its  proper  position  in  relation 
to  the  other  components,  the  rings  or 
removable  flanges  may  separate 
violently  from  the  assembly.  Such 
separation  may  cause  lock  rings,  rims, 
or  other  fastenings  to  be  hurled  violently 
through  the  air,  with  the  likelihood  of 
striking  a  person  and  causing  serious 
injury  or  death.  Such  accidents  are  most 
likely  to  occur  while  a  tire  that  has  just 
been  mounted  on  a  rim  is  being  inflated 
or  immediately  after  it  has  been  inflated. 

Accidents  that  have  caused  the 
greatest  number  of  injuries  appear  to 


have  been  due  to  improper  mounting, 
use  of  damaged  parts,  or  mismatch  of 
component  parts.  Accidents  may  also 
occur  because  of  overinflating  the  tire  or 
striking  the  lock  rings  or  rims  with  a 
hammer. 

D.  Accident  Data 

Incidents  which  result  in  a  serious  or 
fatal  injury  to  a  mechanic  engaged  in 
servicing  a  multi-piece  rim  wheel  often 
are  only  reported  locally.  Therefore,  the 
data  available  is  limited  to  only  a 
portion  of  the  total  injuries  and  fatalities 
which  occur.  In  May  1974,  the  Florida 
Department  of  Commerce,  in  its  monthly 
publication,  reported  an  average  of  one 
fatality  each  year  in  the  State  over  the 
previous  eleven  years  as  a  result  of 
employees  servicing  multi-piece  rim 
wheels. 

On  September  28. 1973.  the  NHTSA's 
Office  of  Defects  Investigation  (ODI 
Case  No.  215)  issued  a  report  on  its 
investigation  of  multipiece  rim  failures. 
This  report  covered  29  accidents  due  to 
improper  assembly  procedures  that 
resulted  in  serious  injury  or  a  fatality, 
involving  KB  and  KW  type  wheels.  The 
report  indicated  that  many  of  the  shop 
personnel  who  worked  with  the  multi- 
piece  rims  in  question  may  not  have 
been  aware  of  all  safety  precautions  to 
be  followed  when  mounting  or 
demounting  these  wheels. 

On  December  21. 1973,  NHTSA  issued 
a  report  on  its  investigation  of  RH5° 
wheel  failures  (ODI  Case  No.  150)  that 
included  investigation  of  81  incidents 
which  resulted  in  serious  injury  or 
fatality  to  employees  engaged  in 
servicing  these  wheels.  This  report 
recommended  several  courses  of  action 
which  included  discontinuance  of  the 
manufacture  of  this  type  of  wheel; 
development  and  distribution  of  a  poster 
illustrating  the  safety  precautions  to  be 
used  during  multi-piece  rim  wheel 
assembly;  and  development  and 
distribution  of  a  matching  chart  showing 
the  compatibility  of  parts  of  multi-piece 
rim  wheels  produced  by  different 
manufacturers.  Both  the  safety 
precautions  chart  and  the  multipiece 
rim/wheel  matching  chart,  which  w^e 
developed  by  NHTSA  after  the  report 
was  issued,  are  collectively  referred  to 
in  this  proposal  as  the  "DOT  wall 
charts." 

NHTSA  is  currently  investigating  the 
safety  hazards  and  benefits  associated 
with  use  of  multi-piece  rims.  They  have 
issued  an  advance  notice  of  proposed 
rulemaking  on  March  5, 1979  (44  FR 
12072)  to  determine  whether  to  require 
certain  performance  levels  for  tire  and 
rim  component  retention  and  whether  to 
ban  the  production  of  multi-piece  rims. 


NHTSA's  actions  are  not  directed  at 
working  conditions  of  employees  and 
therefore  are  not  an  exercise  of 
statutory  authority  by  a  Federal  agency 
which  would  preempt  action  by  OSHA 
under  §  4(b)(1)  of  the  OSH  Act. 
NHTSA's  intent  not  to  displace  OSHA's 
coverage  of  tire-servicing  personnel  is 
articulated  by  that  agency's  recognition 
that  numerous  accidents  occur  because 
of  improper  servicing,  coupled  with 
NHTSA's  formal  request  that  OSHA 
promulgate  a  standard  for  servicing  of 
multi-piece  wheel  rims  in  the  workplace. 

OSHA's  Office  of  Management  Data 
Systems  and  Statistical  Coordination 
received  information  from  state 
worker's  compensation  reports  on  ten 
fatal  accidents  involving  servicing  of 
multi-piece  rim  wheels  which  occurred 
during  1976  and  1977. 

Data  supplied  by  RMA  which  is  listed 
in  Table  3-2  of  the  Regulatory 
Assessment  Statement  indicates  that 
fatalities  represent  13%  of  all  multi-piece 
rim  accidents,  injuries  represent  63% 
and  property  damage  and  no-injury 
accidents  represent  the  remaining  24% 
of  the  165  cases  reported  for  the  years 
1972-1975.  The  Insurance  Institute  for 
Highway  Safety  (IIHS)  data  indicates 
that  fatalities  represent  18%.  injuries 
67%  and  property  damage  and  no-injury 
accidents  represent  the  remaining  15% 
of  the  241  cases  reported  for  the  years 
1968-1977.  Neither  data  base  is 
considered  representative  of  the  nation 
because  the  actual  number  of  split-rim 
accidents  is  not  ascertainable  nor  can 
the  annual  frequency  of  occurrence  be 
predicted  with  a  high  degree  of 
accuracy.  Since  the  reported  accidents 
do  not  represent  a  statistical  sampling, 
but  are  only  cases  known  to  each 
organization,  the  above  listed  values  are 
being  used  as  a  lower  limit  of  accident 
exposure. 

A  review  of  accident  descriptions 
provided  by  the  Insurance  Institute  for 
Highway  Safety  indicates  that  53%  of 
accidents  under  OSHA  jurisdiction 
occurred  while  the  tire  was  being 
mounted/demounted,  31%  while  the 
wheel  was  being  installed/removed  and 
the  remainder  (16%)  when  the  wheel 
was  being  handled  or  moved.  Two 
percent  (i.e.,  5)  of  the  241  accidents  that 
were  evaluated,  occurred  while  a  safety 
cage  or  restraint  was  being  used.  A 
breakdown  of  the  16%  category 
indicates  that  numerous  accidents 
occurred  while  moving  an  inflated  tire  in 
the  service  area,  measuring  tire 
pressure,  removing  the  valve  core  or 
simply  while  storing  an  inflated  tire  at 
rest.  In  some  cases,  multi-piece  wheels 
exploded  and  injured  or  killed 
experienced  tire  service  personnel 


working  on  them  at  the  time.  However, 
it  would  appear  that  in  many  cases,  the 
employees  had  never  received  any 
training  nor  had  they  ever  been  apprised 
of  the  inherent  hazards  and  the  safety 
practices  to  be  followed. 

Although  the  presented  values  may 
not  be  statistically  representative  of  all 
multi-piece  wheel  accidents,  they 
provide  an  insight  into  the  relative  order 
of  magnitude  of  fatalities  and  injuries. 
The  severity  of  injuries  has  not  been 
classified  into  defined  categories,  but  an 
examination  observation  of  IIHS 
accident  briefs  suggests  the  existence  of 
a  higher  than  expected  proportion  of 
fatalities  and  sever  injuries,  including 
many  permanent  disabilities. 

E.  Present  Regulations 

At  present,  there  are  no  specific 
OSHA  general  industry  standards  that 
apply  to  the  handling  and  servicing  of 
multi-piece  rims.  In  the  construction 
safety  and  health  standards, 
§  1926.800(a)(2)  requires  only  that  a  tire 
rack,  cage,  or  equivalent  protection  be 
provided  and  used  when  inflating  tires 
or  multi-piece  rims  or  rims  equipped 
with  locking  rings  or  similar  devices. 
Section  1926.600  would  not  be  affected 
by  this  proposal. 

n.  Major  Issues 

During  the  research  and  formulation 
phases  of  this  proposal,  the  Office  of 
Mechanical  Engineering  Standards  has 
concluded  that  safety  practices  and 
procedures  which  are  currently  in  effect 
for  mnUi-piece  wheels  are  fairly  general 
in  nataie.  More  precise  safety  criteria 
may  be  helpful  in  developing  the  final 
regulation.  Accordingly,  OSHA  invites 
public  comment  on  the  following  issues 
as  well  as  the  other  issues  raised  by  this 
proposal. 

(1)  Whether  training  is  an  effective 
method  to  reduce  accidents  associated 
with  multi-piece  rims  and  what  training 
should  be  required?  Proper  training  and 
demonsk-ated  servicing  ability  would  be 
required  by  the  proposal  before  an 
employee  would  be  permitted  to  service 
multi-piece  wheels.  A  review  of  accident 
data,  petitions  and  correspondence  to 
OSHA  indicates  that  tire  mechanics 
simply  do  not  understand  the  potential 
lethal  effects  associated  with  multi- 
piece  wheel  repair  nor  are  they  aware  of 
recommended  safe  operating  practices. 

The  content  of  training  material 
required  by  the  proposal  would  include, 
but  not  be  limited  to,  that  which  is 
contained  in  the  DOT  wall  charts.  The 
adequacy  of  material  on  the  charts  as  an 
effective  training  aid  and  availability  of 
additional  sources  of  information  must 
both  be  assessed  for  establishment  of 
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training  requirements.  OSHA  solicits 
information  as  to  appropriate  material.s 
fur  training  employees  to  service  multi- 
piece  wheels  and  methods  of  providing 
such  training. 

Public  response  is  solicited  as  to 
whether  training  is  considered  a  feasible 
method  to  reduce  hazards  and  whether 
the  approach  stated  in  the  employee 
training  section  of  the  proposed 
standard  is  considered  adequate  to 
achieve  these  results. 

(2)  Whether  a  restraining  device 
should  be  required  from  the  time  of 
inflation  to  the  time  of  installing  a 
ivheel  on  a  veA/c/e.^  Installation  or 
removal  of  a  wheel  on/off  an  axle  is 
another  safety  hazard,  especially  the 
removal  of  a  wheel  that  has  been  driven 
while  underinflated.  Also,  the  handling 
of  inflated  wheels  outside  of  restraining 
devices  or  those  stored  within  the 
service  area  presents  a  potential  hazard 
to  tire  mechanics.  In  these  situations, 
lock  rings  may  be  latched  in  an 
improper  position,  and  if  bumped  or 
jolted,  they  are  susceptible  to  being 
trajected  from  the  rim  base. 

A  crucial  issue  is  how  to  reduce  the 
number  of  injuries  which  happen  from 
the  time  that  the  wheel  is  removed  from 
the  restraining  device  until  it  is  installed 
on  the  vehicle.  Even  though  the  use  of  a 
restraining  device  from  the  time  that  a 
tire  is  inflated  to  the  time  that  the 
vehicle  weight  is  placed  on  the  fire 
would  prevent  many  of  the  serious 
accidents,  OSHA  believes  that  such  a 
practice  is  not  feasible,  and  is  not 
proposing  it  as  a  requirement. 

if  restraining  devices  are  to  be 
required  when  installing,  removing  or 
handling  an  inflated  tire  and  wheel, 
what  types  of  devices  are  available,  will 
they  interfere  with  the  vehicle  body  and 
are  other  safety  techniques  known  to 
eliminate  the  potential  hazards?  The 
agency  solicits  data  and  information  on 
the  need  for  ring  containment  during  the 
entire  time  of  servicing  and  the 
practicality  of  this  concept. 

(3)  What  different  types  of  restraining 
devices  are  currently  available?  Cages 
are  considered  to  be  the  most  popular 
and  versatile  tj-pe  of  restraining  device 
in  use:  however,  OSHA  wants  to 
determine  what  other  types  of 
restraining  devices  are  available, 
commonly  used  and  considered  to  be  as 
reliable  as  a  cage.  Do  any  factors  other 
than  cost  and  portability  influence  the 
decision  to  purchase  or  use  a  specific 

t>  pe?  Of  concern  to  OSHA  are  those 
types  of  devices  that  should  not  be  used 
or  those  specific  circumstances  under 
which  their  use  should  be  prohibited. 

Whether  a  sufficient  number  of 
devices  will  be  commercially  available 


on  the  effective  date  for  compliance 
with  this  regulation  is  another  concern. 
Have  any  patents  been  granted  that  will 
control  or  restrict  widespread 
production  of  a  specific  design  or  safety 
feature?  Do  fixed  restraining  devices 
have  an  advantage  over  portable  units 
or  can  they  be  interchanged  without 
significantly  altering  employee 
protection?  In  essence,  OSHA's 
proposed  requirement  for  the 
construction  of  a  restraining  device  is 
that  the  device  constrain  wheel 
components  in  the  event  of  an  explosive 
separation.  To  fulfill  this  requirement, 
what  criteria  for  cage  configuration  is 
advocated  for  use  as  an  industry-wide 
standard? 

(4)  Whether  strength  requirements  for 
restraining  devices  should  be  specified? 
The  proposal  requires  use  of  a 
restraining  device  when  inflating  a  tire 
within  a  service  area.  If  strength 
requirements  for  such  a  restraining 
device  are  to  be  specified,  one  must 
determine  the  force  or  the  actual  energy 
that  will  be  transferred  to  a  cage  for 
each  tire  size.  OSHA  is  requesting 
information  about  the  current  methods 
being  used  by  manufacturers  to 
determine  the  fraction  of  energy  being 
transferred  to  the  restraining  device. 

It  is  anticipated  that  various 
manufacturers  will  begin  production  of 
newly  designed  equipment  and  that 
home-made  units  will  be  fabricated  to 
meet  the  requirement  for  restraining 
devices.  To  assure  that  restraining 
devices  are  of  adequate  strength.  OSHA . 
solicits  data  as  to  those  design 
specifications  and  structural 
requirements  currently  in  use  by 
manufacturers  that  could  serve  as  a 
nntional  standard. 

Some  restraining  devices  could  be 
designed  to  function  within  the  plastic 
range  of  tlw stress-strain  curve  during  a 
wheel  separation.  Should  continued  use 
of  such  devices  be  permitted  after  the 
initial  permanent  deformation,  and  if  so. 
what  degree  of  deformation  is 
acceptable?  Also,  what  criteria  should 
be  used  to  determine  when  a  deformed 
device  should  be  removed  from  service? 
OSHA  believes  that  some  strength 
requirements  and  other  parameters  are 
essential  to  assure  reliable  operation 
and  solicits  public  response. 

(5)  Whether  hydraulic  lift  hoist  rails 
can  be  considered  an  adequate 
restraining  device?  Since  hydraulic  lifts 
are  readily  available  in  most  tire  repair 
shops,  the  hoist  rails  obviously  are 
available  for  use  as  a  restraining  device 
when  lowered  directly  over  a  wheel 
resting  on  the  floor.  The  National  Safety 
Council  (Data  Sheet  No.  411)  has 
recommended  their  use  as  a  viable 


restraining  device;  however,  OSHA 
questions  their  adequacy  since  the  hoist 
must  be  properly  positioned  to  serve  this 
function  safely.  If  the  hoist  is  resting  on 
the  rim  base,  the  lock  ring  of  certain 
rims  cannot  become  properly  seated, 
thereby  causing  a  safety  hazard. 
Likewise,  if  the  hoist  is  too  high  or  not 
centered  over  the  wheel,  the  lock  ring 
motion  may  not  be  controlled  during  an 
actual  separation.  Also,  the  spacing 
between  the  hoist  rails  must  be  less  than 
the  outside  diameter  of  the  lock  ring  in 
order  to  restrain  fiying  wheel 
components.  Specific  criteria  are 
required  to  establish  the  effectiveness  of 
using  a  hoist  as  a  restraining  device. 
OSHA  requests  data  and  information  on 
the  extent  to  which  hydraulic  lifts  are 
used  for  this  purpose  along  with  data  as 
to  their  effectiveness  and  safety.  Even 
though  the  use  of  hoist  rails  as  a 
restraining  device  is  not  mentioned  in 
the  proposal,  should  its  use  be 
prohibited? 

(6)  When  should  a  rim  component  be 
removed  from  serv/ce.^  Damaged,  bent, 
worn  or  corroded  rim  bases  and  rings 
are  often  claimed  as  the  cause  of  wheel 
separations.  The  determination  of 
component  quality  is  currently  a 
subjective  judgment  made  by  the 
mechanic  inspecting  a  wheel  during 
assembly.  The  primary  concern  is  the 
availability  of  specific  guidelines  so  that 
a  mechanic  can  make  an  objective, 
rather  than  subjective,  decision  when 
confronted  with  a  potential  problem 
during  inspection.  Specific  criteria  for 
the  tw  ist  of  a  sprung  split  ring,  the 
amount  of  surface  rust  and  corrosion  on 
lip  and  gutter  surfaces  and  the  amount 
of  wear  on  lip  and  gutter  surfaces  will 
be  beneficial  to  determine  when  a  rim 
component  can  be  used.  To  accomplish 
this  end.  OSHA  requests  data  and 
information  that  can  be  useful  for 
establishment  of  objective  requirements 
to  determine  when  a  rim  component 
should  be  removed  from  service. 

(7)  Whether  or  not  the  information  in 
DOT  Wall  Charts  should  be  posted  or 
simply  be  available  to  tire  mechanics? 
Information  contained  in -DOT  Wall 
Charts^js  essential  for  understanding 
safe  operating  practices  for  servicing 
multi-piece  wheels.  OSHA  proposes  that 
this  information  be  available  in  the 
service  area.  The  wall  charts  are 
available  free  from  the  NHTSA  to 
persons  servicing  multi-piece  wheels,  or 
for  a  small  fee,  they  are  available  to 
establishments  from  the  Government 
Printing  Office  (GPO).  (See  Appendix  B.) 

OSHA  wishes  to  determine  whether 
there  are  other  sources  which  provide 
the  information  on  the  wall  charts,  such 
as  booklets,  plastic  coated  cards,  other 


posters,  charts  or  different  formats. 
OSHA  also  wants  to  know  whether 
shops  currently  using  this  instructional 
material  have  a  preference  for  a 
particular  form.  Finally,  is  the  posting  of 
charts  for  easy  observation  more 
effective  than  simply  having  the 
information  available  for  reference  in 
the  service  area? 

(8)  Whether  a  warning  label  for  multi- 
piece  rims  should  be  specified?  Section 
(6)(b)(7)  of  the  Occupational  Safety  and 
Health  Act  of  1970  addresses  ".  .  .  the 
use  of  labels  or  other  appropriate  forms 
of  warning  .  .  ."  associated  with 
employee  exposure  to  hazards.  Lock 
rings,  side  rings  and  rim  bases,  because 
of  their  size  and  operational  use.  do  not 
lend  themselves  well  for  labeling.  The 
manufacturer's  name,  size,  type  of  rim 
and  manufacturing  date  are  presently 
required  to  be  on  each  multi-piece  rim  in 
accordance  with  Federal  Motor  Vehicle 
Safety  Standard  120.  This  information  is 
imprinted  into  the  metal  components; 
however,  due  to  rust  and  mud  the 
legibility  is  reduced  commencing  with 
use  of  the  wheel.  Rim  manufacturers 
claim  that  stamping  letters  into  rim 
components  creates  stress  raisers,  a 
hazard  in  itself  and  recommend  that  the 
imprinting  of  rim  components  be 
minimized.  Is  there  an  alternative  to 
labeling  or  imprinting  as  a  means  of 
informing  the  user  of  the  relevant 
hazards? 

Labels  containing  appropriate 
warning  are  usually  affixed  to 
equipment  containing  the  hazard. 
Assuming  that  a  label  or  warning  cannot 
be  fastened  to  a  rim  component,  should 
it  be  affixed  to  the  restraining  devices, 
or  perhaps  on  a  separate  chart  posted 
for  visual  reference  within  the  service 
area?  Is  the  warning  statement 
contained  on  the  DOT  wall  chart 
considered  to  be  sufficient  notice  of  the 
hazards?  OSHA  solicits  comments  on 
the  need  for  a  warning  label,  the 
contents  of  the  label  and  the 
recommended  location  for  its  placement. 

(9)  Whether  inflation  of  a  wheel 
mounted  on  an  axle  should  be 
permitted?  Inflating  an  installed  wheel 
which  has  been  driven  while  flat  or 
severely  underinflated  is  potentially 
dangerous.  Some  consider  it  so 
dangerous  that  they  advocate  removal 
of  the  wheel  from  the  vehicle  for 
inflation  within  a  restraining  device, 
while  others  consider  inflation  of  the 
wheel  on  the  vehicle  to  be  perfectly  safe 
when  proper  precautions  are  taken. 
Inflation  of  the  wheel  on  the  vehicle, 
while  using  a  clip-on  chuck  attached  to 
the  valve  stem  and  a  sufficient  length  of 
hose  to  permit  the  attending  mechanic  to 
stay  clear  of  the  trajectory  path. 


provides  safety  for  the  mechanic  but 
may  be  a  hazard  for  others.  If  the 
mechanic  inflates  the  wheel  only  when 
no  one  is  in  the  trajectory  path,  the 
hazard  will  be  eliminated.  Is  this 
approach  reasonable;  if  not.  what  other 
method  is  recommended? 

in.  Summary  and  Explanation 

(A)  Proposed  Rule.  The  proposed  rule 
is  subdivided  into  six  categories:  scope, 
definitions,  employee  training,  tire 
servicing  equipment,  wheel  component 
acceptability,  and  safe  operating 
procedures.  The  following  summary  will 
provide  an  explanation  and  discussion 
of  the  requirements  of  this  proposed 
safety  standard. 

(1)  Scope.  The  proposed  regulation  is 
intended  primarily  for  the  protection  of 
employees  engaged  in  repair  of  split  rim 
wheels  used  on  trucks,  buses  or  other 
large  vehicles.  It  will  also  apply  to  the 
service  and  maintenance  of  all  multi- 
piece  vehicle  wheels  whether  used  in 
construction,  agriculture,  maritime  or 
general  industry.  The  proposed 
standard,  however,  would  only  apply  to 
employees  performing  the  repair  in 
workplaces  covered  by  Part  1910. 

A  review  of  rim  specifications 
indicates  that  all  rims  using  a  split  ring 
have  at  least  a  18"  nominal  diameter. 
The  proposal  reflects  this  finding  by 
covering  only  rims  16  inches  or  greater 
in  nominal  diameter.  It  is  hoped  that  this 
will  eliminate  the  potential  for 
misapplying  this  regulation  to  the 
smaller  wheels  used  on  automobiles, 
boat  trailers,  utility  trailers,  vehicles 
with  solid  tires  or  other  multi-piece  rims 
not  using  lock  rings. 

(2)  Definitions.  The  definitions  are 
stated  as  commonly  used  in  the  tire 
industry:  however,  some  have  been 
modified  slightly  to  accommodate  the 
regulatory  nature  of  this  proposal. 

Throughout  the  relevant  literature,  the 
term  "mounting"  has  two  different 
meanings.  In  one  case,  "mounting"  a  tire 
means  assembling  a  tire  with  an 
appropriate  rim  and  tube,  while  in  the 
other  case  it  means  attaching  a  wheel  to 
an  axle.  A  review  of  nationwide 
accident  reports  indicates  that  the  word 
"mounting"  is  used  in  both  senses 
throughout  the  United  States.  For  the 
purposes  of  this  proposal,  OSHA  will 
use  the  terms  "mount  and  demount  a 
tire"  to  mean  the  assemblage  and 
disassemblage  of  a  wheel.  "Install  and 
remove  a  wheel"  means  the  attachment 
and  removal  of  a  wheel  to/from  a 
vehicle  axle  hub.  This  choice  of 
definitions  lessens  the  possibility  of 
confusion  associated  with  the 
"demounting  a  tire"  vs.  "dismounting  a 
wheel"  usage,  while  still  conforming  to 


NHSTA  and  tire  manufacturer 
terminology.  The  term  "dismounting" 
will  not  be  used  in  this  proposal  but  will 
be  replaced  with  "removal."  OSHA 
solicits  public  comments  on  this  choice 
of  terminology. 

(3)  Training.  The  proposal  would 
require  every  employee  who  services 
multi-piece  rim  wheels  to  be  trained  in 
proper  techniques  and  practices 
applicable  to  this  type  of  wheel. 
Training  would  be  required  because 
many  tire  mechanics  simply  do  not 
understand  the  potential  danger 
involved  in  servicing  split  rims.  The 
need  for  training  is  substantiated  by  a 
review  of  accident  cases  in  which  there 
appears  to  be  a  lack  of  knowledge  of 
safe  operating  practices.  Additionally, 
the  majority  of  petitioners  have 
requested  a  training  requirement. 

OSHA  considers  that  training,  in 
conjuction  with  the  use  of  a  restraining 
'device  and  clip-on  chuck,  can  be  an 
effective  technique  contributing 
significantly  to  a  reduction  of  accidents. 

This  proposal  does  not  specify  the 
training  program  contents  but  simply 
requires  continuous  employee 
proficiency  in  given  elements  of 
servicing.  A  mechanic's  level  of 
proficiency  can  be  evaluated  by 
demonstration  of  his  familiarity  and 
demonstrated  ability  relative  to 
information  contained  in  the  DOT  wall 
charts.  By  requiring  a  level  of  acceptable 
proficiency  to  be  attained,  the  proposed 
standard  can  be  stated  in  performance 
language,  thus  providing  flexibility  for 
the  employer  in  achieving  the  desired 
end  result.  This  technique  places  the 
burden  of  providing  adequate  training 
and  evaluation  solely  on  the  employer 
Employees  are  adequately  trained  if 
they  have  thorough  knowledge  of  and 
can  apply  the  information  contained  in 
the  DOT  wall  charts  and  this  OSHA 
regulation. 

(4)  Tire  ser\'icing  equipment  The 
unintended  explosive  separation  of  a 
lock  ring  from  its  rim  base  is  the  primary 
cause  of  all  occupational  accidents 
associated  with  multi-piece  wheels  A 
majority  of  the  accidents  under  OSHA 
jurisdiction  have  occurred  while  the  tire 
was  being  inflated  following  assembly 
Accordingly,  a  significant  reduction  of 
injuries  can  be  attained  through  use  of  a 
device  specifically  designed  to  protect 
mechanics  from  lethal  airborne  wheel 
components.  An  accepted  practice  for 
employee  protection  is  to  use  a  cage 
surrounding  the  wheel  in  such  a  manner 
as  to  prevent  any  wheel  component 
from  being  hurled  beyond  the  cage 
boundaries.  The  proposal  would  require 
mandatory  use  of  a  restraining  device 
while  inflating  a  tire  off  the  vehicle. 
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fvcopt  that  a  tire  may  be  inflated  to  ten 
psig  without  a  restraining  device  for  the 
purpose  of  seating  the  wheel 
components.  So  as  not  to  liniit 
innovation,  OSHA  proposes  to  permit 
use  of  machinery  or  equipment  other 
thcin  cages  which  will  also  constrain  an 
entire  wheel  and  prevent  any 
component  from  striking  an  employee 
regardless  of  wheel  position  within  the 
dfvii:e. 

Inflation  of  tires  installed  on  vehicles 
presents  another  major  safety  hazard. 
Because  of  the  impracticality  of  using 
n.'Straming  devices  on  installed  wheels, 
equivalent  safety  can  be  attained  by  use 
of  equipment  which  permits  the 
attendant  to  be  clear  of  the  possible 
trajectory  path  of  each  wheel 
component. 

Due  to  the  magnitude  of  forces 
associated  with  a  sheel  separation, 
strensth  requirements  for  restraming 
devices  are  being  proposed.  Specifying 
these  requirements  necessitates 
i<iu)wing  the  amount  of  potential  energy 
stored  in  the  compressed  air  of  a  tire 
that  will  be  transferred  to  the  restraining 
device  during  a  separation.  For  example, 
an  analysis  of  high  speed  film  in  which 
the  rim  base  gutter  cone  angle  was 
miichined  to  favor  an  explosive 
separation  indicated  that  8,200  ft. -lbs.  of 
energy  was  released  when  a  10.00  x  20 
test  tire  was  inflated  to  105  psi. 
Calc:ulations  of  the  toal  pneumtic  energy 
in  the  tire  indicated  75,000  ft. -lb.  of 
av.iilable  potential  energy.  After  the 
energy  transfer  is  determined,  selection 
of  an  appropriate  factor  of  safety  will 
lead  to  a  properly  designed  restraining 
device. 

OSHA  proposes  that  the  generally 
accepted  minimum  factor  of  safety,  1.5 
lor  machinery,  be  used  for  the  largest 
vvh.-ol  that  the  device  can  hold.  Not  only 
does  it  provide  a  larger  margin  of  safety 
for  smaller  wheels  inflated  within  the 
same  device,  it  also  provides  flexibility 
fur  users  who  assemble  single  size  tires. 

The  proposal  would  prohibit  the  use 
of  restraining  devices  with  cracks  in 
v\o!ds  or  components.  Cracks  in  welds 
or  equipment  components  are 
undesirable  stress  raisers  which  may 
cause  equipmeni  failure  when  subjected 
to  dynamic  loading.  The  factor  of  stress 
concentration  for  some  cracks  may 
fvceed  the  1.5  factor  of  safety, 
liii-iefore,  if  a  cratiked  member  of  a 
restraining  devire  is  loaded  to  its  design 
vdhie.  the  apex  of  the  crack  may  become 
overstressed  and  enlarged. 

The  availability  of  current  wall  charts 
ami  rim  manuals  will  assure  ready 
reference  for  tire  mechanics 
encountering  unusual  situations  or  rim 
matching  problems.  The  only  way  to 


assure  availability  of  the  charts  and 
m.inuals  to  mechanics  performing  the 
work,  is  to  require  their  presence  in  the 
workplace,  thus  providing  the 
mechanics  with  information  necessary 
to  safely  accomplish  their  task. 

(5)  Wheel  component  acceptability. 
The  proposal  would  require  that  wheel 
and  rim  components  not  be 
interchanged  between  different 
manufacturers'  wheel  models,  except  as 
provided  on  the  DOT  Multi-Piece  Rim/ 
Wheel  Matching  Chart. 

Whenever  the  side  or  lock  rings  are 
bent  out  of  shape,  corroded  or  broken, 
the  proposal  would  require  that  they  not 
be  used  and  that  they  be  removed  from 
the  service  area. 

Any  rim  component  containing  visible 
cracks  would  be  prohibited  from  use 
and  would  have  to  be  dispo'sed  of.  The 
mating  sur£aces  of  the  rim  gutter,  rings 
and  tire  must  be  free  of  any  surface  rust, 
scale  or  rubber  build-up  prior  to 
assembly  and  inflation. 

OSHA  believes  that  adherence  to 
these  procedures  will  significantly 
reduce  the  potential  hazard  in  servicing 
multi-piece  rims. 

(6)  Safe  operating  procedures.  The 
safe  operating  practice  provisions  of  this 
proposal  would  require  that  every 
employer  instruct  all  his  employees 
engaged  in  servicing  multi-piece  wheels 
in  the  practices  and  procedures 
prescribed  in  these  standards,  which  are 
those  recommended  on  the  basis  of 
industrial  experience.  These  procedures 
are  described  below. 

Before  a  wheel  is  removed  from  the 
vehicle  axle  or  before  the  wheel  is 
demounted,  the  tire  shall  be  completely 
deflated.  On  dual  wheel  assemblies, 
both  tires  shall  be  deflated  before 
removing  a  wheel  from  the  axle  to  avoid 
any  violent  disturbance  of  the  assembly 

Before  assembly  and  inflation  of  the 
wheel  and  tire,  a  rubber  lubricant  shall 
be  applied  to  the  bead  and  rim  mating 
surfaces  to  reduce  sliding  friction. 

After  a  tire  has  been  inflated  in  a 
restraining  device  and  while  the  tire  is 
still  so  protected,  the  tire,  rim  and  ring(s) 
shall  be  inspected  to  make  sure  they  are 
properly  seated  and  locked.  If  it  is 
determined  that  further  adjustment  work 
on  the  rim  or  ring(s)  is  necessary,  the 
tire  must  be  deflated  before  proceeding 
on  any  adjustment.  Under  no 
circumstances  shall  any  attempt  be 
made  to  adjust  the  seating  of  the  side 
and  lock  ring(s)  by  hammering,  striking 
or  forcing  the  components  while  the  tire 
is  inflated,  so  as  to  avoid  any  violent 
separation. 

Tires  that  are  being  serviced  off  the 
vehicle  shall  be  inflated  to  desired 
specification  pressure  while  still 


contained  in  the  restraining  device. 
Tires  may  be  inflated  to  not  more  than 
10  psig  outside  the  restraining  device  for 
the  sole  purpose  of  seating  the  tube, 
flap,  tire  and  lock  rings.  For  pressures  at 
or  below  10  psig,  the  danger  of  an 
explosive  separation  is  minimal.  The 
low  risk  of  injury  during  the  seating 
process  must  be  compared  to  a  higher 
risk  of  injury  due  to  an  explosive 
separation  if  the  rings  are  not  properly 
seated.  When  a  tire  is  placed  into  a 
restraining  device,  the  lock  rings  may 
slip  out  of  the  gutter,  thus,  setting  the 
stage  for  subsequent  explosive 
separation.  Therefore  to  assure  proper 
setting  of  lock  rings.  OSHA  would 
permit  tires  to  be  partially  inflated 
outside  of  a  restraining  device. 

If  a  tire  explodes  within  the 
restraining  device,  the  suddenly  applied 
force  exerted  against  the  frame  will 
immediately  be  transferred  to  the  object 
or  person  resting  against  it.  Except  for 
containment  of  the  exploding  wheel 
components,  the  effects  of  the  force 
upon  the  person  or  object  leaning 
against  the  frame  will  be  almost  as 
severe  as  if  the  frame  was  not  present. 
This  process  can  be  compared  to  a  pool 
ball  being  hit  by  a  fast  moving  cue  ball. 
The  energy  of  the  rings  is  transferred  to 
the  tool,  object  or  person  leaning  against 
the  restraining  device.  Under  no 
circumstances  shall  any  tire  mechanic 
lean  himself  or  any  tool  against  the 
restraining  device  during  tire  inflation. 

Whenever  any  part  of  a  rim  base, 
rings  or  lugs  is  to  be  subjected  to  a  high 
temperature  heat  source,  such  as  from  a 
welding  or  brazing  torch,  the  tire  must 
be  completely  deflated.  Heat  applied  to 
the  metal  components  increases  the  air 
pressure  in  the  tire  and  may  produce  a 
sudden  unintended  separation. 

Whenever  inflated  wheels  are  being 
moved  or  temporarily  stored  in  a  service 
area,  they  shall  be  positioned  so  that  the 
possible  trajectory  path  of  a  lock  ring 
will  not  pass  through  the  service  area 
which  normally  may  be  occupied  by 
serv  ice  personnel. 

IV.  Regulatory  Assessment  Statement 

In  accordance  with  Executive  Order 
No.  12044  (43  FR  12661.  March  24.  1978). 
OSHA  has  assessed  the  potential 
economic  impact  of  this  proposal.  Based 
on  the  economic  identification  criteria 
followed  by  the  Department  of  Labor  (44 
FR  5570.  January  26. 1979).  OSHA  has 
concluded  that  the  subject  matter  of  this 
proposal  is  not  a  "major"  action  which 
would  necessitate  further  economic 
impact  evaluation  and  the  preparation 
of  a  Regulatory  Analysis. 

Thi's  determination  is  based  on  a  June 
29.  1978.  report  by  Centaur  Management 


Consultants.  Inc.  The  major  findings  of 
the  "Economic  Impact  Statement/ 
Assessment  for  Multi-Piece  Rim 
Assemblies"  include: 

— The  population  at  risk  is 
approximately  322.000  persons.  These 
persons  are  employed  in  102.500 
workplaces  in  ten  industry  segments. 
These  persons  will  benefit  from  a  safer 
workplace  as  a  result  of  the  standard. 
—From  1968  to  1975,  the  wheel  and 
nm  industry  reported  a  total  of  295 
injuries  resulting  from  multi-piece  rim 
accidents.  A  minimum  of  22  fatalities 
resulted  from  these  accidents. 

—Provisions  of  the  standard  resulting 
in  economic  impact  include  the  use  of 
restraining  devices,  clip-on-chuck 
assemblies  and  training. 

— Capital  costs  resulting  from 
compliance  with  the  standard  total 
$8,342,000.  Total  annualized  costs 
including  capital  and  training  costs  are 
estimated  to  total  $3,810,000. 

— Cost,  productivity,  employment, 
critical  materials,  energy  and  market 
structure  impacts  were  examined.  No 
significant  impacts  on  any  ef  these  areas 
were  found  to  result  from  compliance 
with  the  standard. 

Based  on  estimated  sales  of 
restraining  devices  over  the  past  10 
years,  24%  of  stationary  workstations 
presently  use  cages  or  racks  and  72"%  of 
mobile  workstations  presently  use 
portable  safety  racks.  It  is  estimated 
that  those  establishments  currently 
using  restraining  devices  also  use  clip- 
on-chucks  with  in-line  valves.  Therefore, 
approximately  77.700  establishments 
will  have  to  purchase  at  least  a  $134 
cage  and  a  $21  clip-on-chuck  for 
compliance  with  this  standard.  Wall 
charts  and  rim  manuals  are  free  to  tire 
assemblers;  consequently,  only 
administrative  costs  are  involved  in 
their  acquisition.  The  cost  of  training 
employees  should  not  exceed  an  hour  of 
employee  time  plus  corresponding 
instructor  time. 

The  major  benefit  to  be  attained  by 
complying  with  this  regulation  is  a 
significant  reduction  in  the  number  of 
fatalities  and  permanent  injuries  which 
occur  while  servicing  multi-piece  rim 
wheels  each  year. 

The  benefit  derived  from  using  the 
proposed  training  technique  is  that  it  is 
applicable  to  both  experienced 
employees  and  new  hires;  and  flexible 
as  employers  may  choose  to  conduct 
group  training  classes  rather  than 
individual  instruction.  In  general, 
increased  productivity,  reduced 
insurance  premiums,  reduced  workers 
compensation  payments  and  fewer 
product  liability  suits  can  be  expected 
through  compliance  with  this  standard. 


The  regulatory  assessment  is 
available  for  inspection  and  copying  at 
the  U.S.  Department  of  Labor  Building. 
OSHA  Docket  Office.  Room  S-«212.  200 
Constitution  Avenue,  N.W„  Washington, 
D.C.  20210.  OSHA  invites  comments 
concerning  the  conclusions  reached  in 
the  economic  impact  assessment 

V.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposal. 
These  comments  must  be  postmarked  on 
or  before  July  6. 1979,  and  submitted  in 
quadruplicate  to  the  Docket  Officer. 
Docket  No.  S-005,  U.S.  Department  of 
Labor.  3rd  Street  and  Constitution 
Avenue.  N.W..  Room  S-6212. 
Washington.  D.C.  20210.  Written 
submissions  must  clearly  identify  the 
provisions  of  the  proposal  which  are 
addressed  and  the  position  taken  with 
respect  to  each  issue. 

The  data,  views,  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
submissions  received  will  be  made  a 
part  of  the  record  of  this  proceeding. 

To  assist  interested  persons  in 
submitting  their  written  comments  and 
data,  OSHA  is  schedulmg  a  public 
meeting  during  the  comment  period.  The 
meeting  will  be  held  on  Tuesday,  June 
19,  1979.  in  Room  S-4215  A.  B  and  C, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  in  Washington,  D.C.  It 
will  begin  at  9KX)  a.m.,  will  recess  from 
12  noon  to  1  p.m..  and  will  continue  until 
5  p.m. 

The  public  meeting  is  intended  as  an 
informal  forum  for  interested  persons  to 
present  their  concerns  orally  and  to  seek 
clarification  of  the  proposal  from 
representatives  of  OSHA  who  wrill 
conduct  the  public  meeting. 

OSHA  requests  that  any  person 
wishing  to  make  an  oral  presentation  at 
the  meeting  notify  OSHA  in  advance. 
Please  identify  the  person  and/or 
organization  intending  to  make  a 
presentation,  telephone  number,  the 
amount  of  time  requested  for  that 
*    presentation,  and  the  subject  matter  and 
a  brief  summary  of  the  intended 
presentation,  if  possible.  This  written 
notice  should  be  sent  to  Docket  S-005. 
Docket  Office.  Rm.  S-6212.  U.S. 
-    Department  of  Labor.  3rd  Street  and     * 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210  no  later  than  June  12. 1979. 
All  persons  giving  advance  notice  will 
have  time  reserved  for  their  oral 
presentations.  Persons  wishing  to  speak 
who  have  not  filed  advance  notices  are 
requested  to  register  from  8:30  a.m.  to 


9:00  a.m.  on  the  morning  of  the  public 
meeting. 

As  long  as  time  permits,  all  persons 
who  wish  to  be  heard  will  be  allowed  to 
speak.  However,  in  the  interest  of  time, 
persons  who  have  provided  advance 
notice  will  be  given  priority. 

Detailed  minutes  of  the  meeting  will 
be  prepared  and  will  be  made  a  part  of 
the  record  of  this  rulemaking.  Copies  of 
the  minutes  will  be  available  for 
inspection  at  the  OSHA  Docket  Office. 
Room  S-6212.  U.S.  Department  of  Labor. 
Srd  Street  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20210. 

Pursuant  to  29  CFR  1911.11(b)  and  (c). 
interested  persons  may.  in  addition  to 
filing  written  submissions  and  attending 
the  public  meeting  as  provided  above, 
file  objections  to  the  proposal  and 
request  an  informal  public  hearing  with 
respect  thereto  in  accordance  with  the, 
following  conditions: 

(1)  The  objections  must  include  the 
name  and  address  of  the  objector; 

(2)  The  objections  must  be 
postmarked  on  or  before  July  6. 1979. 
and  submitted  to  the  Docket  Office  at 
the  above  address; 

(3)  The  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  objection  is 
taken,  and  must  state  the  grounds 
therefor; 

(4)  Each  objection  must  be  separately 
stated  and  numbered;  and 

(5)  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  requested  hearing. 

VI.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assistant 
Secretary  of  I^bor  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Labor.  Third  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  section  6(b) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593;  29  U.S.C.  655) 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059).  and  29  CFR  Part  1911,  Part 
1910  of  Title  29,  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  §  1910.177  as  set  forth 
below. 

Signed  at  Washington.  D.C  this  19th  day 
of  April  1979. 
Eula  Bingham. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  §  1910.177  to 
read  as  follows: 
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§  1910.177    Servicing  and  repairing  of 
multi-piece  rim  wheels. 

(a)  Scope.  This  section  applies  to  the 
servicing  of  vehicle  wheels  containing 
multi-piece  rims  sixteen  inches  or  larger 
in  diameter. 

(b)  Definitions.  "Installing  a  wheel" 
means  the  transfer  and  attachment  of  an 
assembled  wheel  onto  a  vehicle  axle 
hub.  Removing  means  the  opposite  of 
installing. 

"Mounting  a  tire"  means  the  assembly 
or  putting  together  of  rim  components, 
tube,  liner  (flap))  and  tire  to  form  a 
wheel,  including  inflation.  Demounting 
means  the  opposite  of  mounting. 

"Multi-piece  rim"  means  a  vehicle 
wheel  rim  consisting  of  two  or  more 
parts,  at  least  one  of  which  is 
detachable,  designed  to  hold  the  tire  in 
place  on  the  rim. 

"Restraining  device"  means  a 
mechanical  apparatus  such  as  a  safety 
cage,  rack  or  safety  bar  arrangement 
that  will  constrain  all  multi-piece  rim 
wheel  components  within  the  device 
following  their  release  during  an 
explosive  separation  of  the  wheel. 

"Rim  manual"  means  a  publication 
containing  instructions  from  the 
manufacturer  for  correct  mounting, 
demounting,  maintenance  and  safety 
precautions  peculiar  to  the  multi-piece 
rim  being  serviced. 

"Service  or  servicing"  means  the 
mounting,  demounting,  inflation, 
installing,  removing,  maintaining,  repair, 
handling  or  storing  of  multi-piece  rim 
wheels  and  inflation  and  deflation  of 
wheels  installed  on  vehicles. 

"Service  area"  means  that  part  of  an 
employer's  premises  customarily  or 
routinely  used  for  the  servicing  of  multi- 
piece  rims. 

"Trajectory  path"  means  a  route  or 
curve  that  a  lock  ring,  side  ring,  rim  base 
or  tire  will  travel  as  it  is  hurled  from  the 
rim  base  during  an  explosive  tire 
separation.  The  components  can  be 
expected  to  depart  nearly  perpendicular 
to  their  assembled  position  on  the  rim 
base  at  time  of  separation.  (See 
Appendix  A  for  examples  of  trajectory 
paths.) 

"Wail  Charts"  means  the  United 
Slates  Department  of  Transportation, 
.\ational  Hijjhway  Traffic  Safety 
Administration  (.N'HTSA)  publication 
entitled  "Safety  Precautions  for 
.Mounting  and  Demounting  Tube-type 
Truck/Bus  Tires"  and  "Multi-Piece  Rim/ 
Wheel  .M, itching  Chart."  or  other 
publications  containing  the  same 
instructions,  sa.fety  precautions  and 
other  information  as  are  contained  on 
those  charts. 

(c)  Employee  training.  (1)  Where  an 
employer  services  multi-piece  rim 


wheels,  the  employer  shall  provide  a 
training  program  to  educate  employees 
to  recognize  and  deal  with  the  hazards 
involved  with  servicing  multi-piece  rim 
wheels  and  the  safety  procedures  to  be 
followed. 

(i)  The  employer  shall  assure  that  no 
employee  services  any  multi-piece  rim 
wheel  without  being  trained  and 
instructed  in  correct  mounting, 
demounting,  maintenance,  and  safety 
precautions  for  the  rim  type  being 
serviced  and  in  the  procedure  described 
in  paragraph  (f)  of  this  section. 

(ii)  Information  to  be  employed  in  the 
training  program  shall  include,  but  not 
necessarily  be  limited  to,  the  data 
contained  on  the  DOT  wall  charts  and 
the  contents  of  this  standard. 

(iii)  Where  an  employer  knows  or  has 
reason  to  believe  that  one  of  his 
emioyees  is  unable  to  read  or 
understand  the  wall  chart  or  rim 
manual,  he  shall  instruct  him  orally 
about  their  contents. 

(2)  The  employer  shall  assure  that 
each  employee  demonstrates  his  ability 
to  service  safely  wheels  containing  a 
multi-piece  rim  before  that  employee  is 
permitted  to  perform  this  service  by 
himself.  The  demonstration  shall  include 
the  following  tasks; 

(i)  Deflation  and  demounting  of 
wheels: 

(ii)  Inspection  of  rims,  lock  rings  and 
tires; 

(iii)  Mounting  and  inflation  of  wheels; 

(iv)  Use  of  restraining  devices; 

(v)  Handling  of  inflated  wheels; 

(vi)  Installation  of  inflated  wheels  on 
axles: 

(vii)  Removal  of  wheels:  and 

(viii)  Inflation  of  tires  installed  on 
vehicle. 

(d)  Tire  servicing  equipment.  (1)  The 
employer  shall  furnish  a  restraining 
device  and  shall  assure  that  employees 
use  the  restraining  device  in  servicing 
multipiece  rim  wheels. 

(i)  Tires  shall  be  inflated  only  when 
contained  by  a  restraining  device,  with 
the  following  exceptions: 

[a]  when  the  wheel  assembly  is 
installed  on  a  vehicle,  tires  may  be 
inflated  without  a  restraining  device  if 
remote  control  inflation  equipment  is 
used  and  no  employees  aie  in  the 
trajectory  path;  or 

[b]  when  the  lock  ring  is  being  seated, 
tires  may  be  partially  inflated  as 
provided  in  paragraph  (f)(4)  of  this 
section. 

(ii)  Each  restraining  device  shall  have 
the  capacity  to  withstand  the  force  that 
would  be  transferred  to  it  during  an 
explosive  wheel  separation  occuring  at 
IjO'o  of  maximum  tire  specification 


pressure  for  the  largest  wheel  that  the 
device  can  hold. 

(iii)  Restraining  devices  shall  be 
capable  of  preventing  rim  components 
from  being  hurled  outside  or  beyond  the 
frame  of  the  device  for  any  wheel 
position  within  the  device. 

(iv)  Use  of  any  restraining  device 
having  cracks  in  welds  or  components  is 
prohibited. 

(v)  Damaged  restraining  devices  shall 
be  removed  from  service. 

(2)  A  clip-on  chuck,  a  sufficient  length 
of  hose  to  permit  the  attending  mechanic 
to  stand  clear  of  the  trajectory  path,  and 
an  in-line,  manually-operated  valve  with 
gauge  or  a  pressure  regulator  preset  to  a 
desired  value  shall  be  used  to  inflate 
tires. 

(3)  Current  wall  charts  shall  be  posted 
at  a  prominent  place  in  the  service  area. 

(4)  A  current  rim  manual  containing 
mounting  instructions  for  the  type  of 
rims  being  serviced  by  shop  employees 
shall  be  available  to  employees  in  the 
service  area. 

(5)  Proper  tools  shall  be  used  to  repair 
or  service  wheels. 

(6)  Rubber  lubricant  shall  be  available 
in  the  sefvice  area. 

(e)  Wheel  component  acceptability. 
(1)  Wheel  components  shall  not  be 
interchanged  except  as  provided  for  in 
the  DOT  "Multi-Piece  Rim/Wheel 
Matching  Chart." 

(2)  Side  and  lock  rings  which  are  bent 
out  of  shape,  corroded,  excessively 
worn,  broken  or  cracked  shall  not  be 
used  and  shall  be  removed  from  the 
service  area. 

(3)  Mating  surfaces  of  the  rim  gutter, 
rings  and  tire  shall  be  free  of  any 
surface  rust,  scale  or  rubber  build-up 
prior  to  mounting  and  inflation. 

(f)  Safe  operating  procedure.  The 
employer  shall  establish  a  safe 
operating  procedure  for  servicing  multi- 
piece  wheels  and  assure  that  employees 
are  instructed  in  and  follow  that 
procedure.  The  procedure  shall  include, 
but  not  be  limited  to  the  following 
elements: 

(1)  Tires  shall  be  completely  deflated 
before  being  demounted. 

(2)  Tires  that  have  been  driven 
\inderinflated  shall  be  deflated  to  10 
pounds  per  square  inch  gauge  (psig)  or 
less  before  removed  from  the  vehicle 
axle. 

(3)  Rubber  lubricant  shall  be  applied 
to  bead  and  rim  mating  surfaces  for 
assembly  and  inflation  of  the  wheel. 

(4)  When  a  tire  is  partially  inflated 
without  a  restraining  device  for  the  sole 
purpose  of  seating  the  lock  ring,  air 
pressure  shall  not  exceed  10  psig. 

(5)  Whenever  a  tire  is  in  a  restraining 
device  during  inflation,  the  employee 


shall  not  rest  or  lean  any  part  of  his 
body  or  equipment  on  or  against  the 
restraining  device. 

(6)  After  tire  inflation,  the  tire,  rim  and 
ring(s)  shall  be  inspected  while  still 
within  the  restraining  device  to  make 
sure  that  they  are  properly  seated  and 
locked.  If  futher  adjustment  to  the  tire, 
rim  or  ring{s)  is  necessary,  the  tire  shall 
be  deflated  before  making  the 
adjustments. 

(7)  No  attempt  shall  be  made  to 
correct  the  seating  of  side  and  lock 
rmg(s)  by  hammering  or  forcing  the 
components  while  the  tire  is 
pressurized. 

(8)  Whenever  high  temperature  heal, 
e.g..  from  a  welding  torch,  is  applied  to 
any  part  of  a  rim  base,  rings  or  lugs, 
either  on  or  off  the  vehicle,  the  tire  shall 
first  be  completely  deflated. 

(9)  Inflated  wheels  being  moved  or 
stored  in  a  service  area  shall  be 
positioned  such  that  the  trajectory  path 
of  a  lock  ring  will  not  pass  through  an 
area  normally  occupied  by  employees. 

(10)  Tires  shall  be  deflated  prior  to 
being  removed  from  a  vehicle  axle  and 
no  employees  are  to  be  in  the  trajectory 
path  during  such  deflation. 

BILLING  CODE  4S10-26-M 
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Appendix  B — Wall  Charts  Ordering 
Information 

NHTSA  has  prepared  safety  information 
charts  as  part  of  a  continuing  campaign  to 
alert  truck  and  bus  service  personnel  to  the 
hazards  involved  when  working  with  multi- 
piece  wheels. 

One  of  the  charts,  called  the  "Safety 
Chart."  illustrates  the  proper  safety 
precautions  to  be  followed  when  servicing 
multi-piece  truck  and  bus  wheels.  The 
companion  "Matching  Chart"  provides 
guidance  on  the  various  wheel  makes  and 
components  that  can  be  safely  interchanged 
These  charts  are  available  to  all  persons  who 
service  multi-piece  truck  and  bus  wheels. 

Individuals  who  service  such  wheels  may 
obtain  a  single  copy  of  each  chart,  without 
cost,  by  writing  to  the  General  Services 
Division/Distribution,  National  Highway 
Traffic  Safety  Administration,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590. 

Service  establishments  and  other 
organizations  desiring  these  charts  may  order 
them  in  any  quantity  desired  from  the 
Superintendent  of  Documents,  Government 
Printing  Office  (GPO),  Washington,  D.C. 
20402.  at  a  cost  established  by  the  GPO.  GPO 
ordering  number  for  the  charts  are: 
Safety  Chart— 050-003-0315-8,  Cost:    $2.25. 
Matching  Chart— 050-003-00316— 6,  Cost: 

$2.00 
(Sec.  84  Stat.  1593  (29  U.S.C.  655);  Secretary 
of  Labors  Order  8-76  (41  FR  25059).  29  CFR 
Part  1911.) 
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1CFR 

Ch.  1 19181 

3 1 23065 

51 19182 

3  CFR 

Administrative  Orders 
Presidential  Determinations: 

No.  79-7  of  March  20, 

1 979 22697 

No.  79-8  Of  March  27. 

1979 22699 

April  6,  1979 21245 

Proclamations: 
3279  (Amended  by 

Proc.  4655) 21243 

4652 1 9369 

4653 20999 

4654 21 241 

4655 21 243 

4656 21757 

4657 22025 

4658 23511 

Executive  Orders: 
11636  (Amended  by 

EO  12128) 20625 

12107  (Amended  by 

EO  12128) 20625 

12127 19367 

12128 20625 

12129 21001 

12130 22027 

4  CFR 

101 22701 

102 22701 

104 22701 

416 20443 

5  CFR 

213 20701,  21247-21251, 

22702,  22703, 23513.  24033 

230 20701 

250 20701 

300 20701 

302 20701 

315 20701 

316 20701 

340 20698 

351 20701 

410 20701 

531 20701 

591 20701 

720 22029 

737 19974 

890 20698 

Proposed  Rules: 

315 24080 

540 23530 


6  CFR 

705 23776 

706 23776 

7  CFR 


1 

.....21251 

6 

22037 

15a 

21607 

226 

21252 

227. 

20627 

301 

24033 

331 

24036 

905 

21759 

907 

908 

910 

911 

.20395. 

...20395, 
...20628, 

21619,  21760, 

23236 

21760,23237 

21761,22037, 

23514 

20629 

915 

20629 

928 

979 

.  22433,  2381 1 
22038 

1002 

21003 

1004 

21620 

1068 

23065 

1421 

.19182,  19371 

1472... 

21621 

1701 

20629 

1822 

1980  . 

...20396, 

20629,  21761, 
24044 
22433 

Proposed  Rules: 

Ch  IX   20164 

271 

272 

275 

...21504 

,21541,22746 
.21541,22746 
.21504,  22746 

419 

23239 

800 

20164 

802 

20164 

803 

20164 

918 

20444 

946 

23533 

980 

23533 

981 

23857 

1079 

23245 

1260 

23858 

1421 

19411 

1423 

19413 

1424 

19413 

1427 

19416 

1434 

19413 

1446.  ... 

22081 

1491 

.20164.  22746 

1701 

.20709,  22746 

1822  . 

19419 

1823 

21801 

1933  . 

19419 

1941  .... 

23536 

1942 

21801 

1944 

21994 

1945 

23536 
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in 


8CFR 

100 23514 

103 23514 

108 21253,  23236 

236 21253,  23236 

238 23811 

274 22704 

Proposed  Rules: 

231 21809 

9CFR 

73 23515 

78 22045 

82 19371,  19372,  21259, 

22046,22709.22710 

92 19373 

381 22047,  22049 

Proposed  Rules: 

92 19423 

10CFR 

140 20632,  24045 

205 22711,  23199,  24045. 

24046 

210 23199 

211 24024 

212 22010 

213 24048 

420 20055 

430 22410 

450 19338  21005 

455 19338,  21005.  22940 

508 21230 

595 20398 

Proposed  Rules: 

Ch.  1 21810 

Ch.  II : 21810 

2 „ 23089 

9 22746 

35 21 023 

1 40 20709 

210 19423 

211 19423.  20444  23537 

212 19423,21651 

420 22608 

430 23468 

436 19326 

440 22608 

456 21654 

463 22974 

500 19427 

501 19427 

502 19427 

503 19427 

504 1 9427 

505 19427 

506 19427 

507 19427 

600 20594 

11  CFR 

Ch  IX 20336.  22407 

12  CFR 

4 20063 

5 20064 

7 22388,  22712.  23812 

8 20065 

12 19374 

24 19374 

202 23813 

207 20066 

220 20066 


221 20066 

226 23814 

265 23816 

307 20633 

327 20633 

563b 23058,  23515 

701 21762 

Proposed  Rules: 

27 22396 

202 23865 

204 20716,  23868 

217 20716,  21023 

329 21290 

330 23869 

346 23869 

526 21027,  22469 

701 20447,  21029 

13  CFR 

113 20067 

120 21622 

311 20634 

Proposed  Rules: 

107 21292,  23258 

121 21654,  23875 

131 21654 

302 19427 

14  CFR 

39 19184,  20402,  21763, 

22439,  22440,  23203,  2381 7- 
23819 

71 19185,  20402,  21763- 

21766,  22471,  23203-23206, 
23820 

73 21766,  22442,  23207 

75 23207.  23208 

97 20403,  23209 

205 20635 

296 21767 

323 20635 

375 21767 

380 23211 

385 20645,  22715 

Proposed  Rules: 

Ch.  V 19206 

23 22656 

25 22656 

39 19205,  21811 

71 19205,  20448.  21812- 

21815,22471,23259-23261, 
23876.  23877 

73 23877,  23878 

135 22656 

323 20717 

399 21816 

15  CFR 

90 20646 

275 19383 

372 20073 

375 19383 

Proposed  Rules: 

934 22081 

16  CFR 

1 21005.  21624.  23515 

13 19384.  20074,  20405, 

23090,  23820,  24080 

901 21005 

456 22442 

1040 23821 

1700 21625 


Proposed  Rules: 

13 21033,  21035,  21820. 

22488,22491,22494 

450 22497 

1 307 22497 

17  CFR 

170 20649 

200 19186,  21562,  22715 

202 21562 

210 19386 

211 20075 

230 21562 

231 21007.  21562,  21626 

239 21562 

240 21 21 3 

249  21562 

249a 21213 

240 19386 

270 19387 

271 21007,  21626 

275 19386 

279 21008 

300 21211 

301 21211 

Proposed  Rules: 

Ch.  II 20354 

1 23092 

32 22089 

140 21295 

230 21656 

240 20614 

249 20614 

18  CFR 

3 20077 

35 20077 

154 19387 

157 19387 

274 21008 

284 20078 

287 20078 

304 23066 

Proposed  Rules: 

Ch.  1 22090,  23093 

Ch.  II 19206 

la 21586 

lb 21586 

2 22751.  24095,  24103 

4 22109,  24095 

16 22109,  24095 

32 21683 

35 21686,  22110 

131 22109 

141 21596 

154 22110 

157 21682,  24103 

273 22110 

308 20175 

19  CFR 

101 19389 

153 22051 

159 21009,  21260,  21768, 

22052.  23237 
200  23823 

20  CFR 

404 20652,  22444 

416 22444 

422 20078 

675 19990 

676 19990 

677 19990 


678 19990 

679 19990 

Proposed  Rules: 

401 21496 

404 20179 

416 20179 

21  CFR 

10 _ 22318 

12 „.  22318 

13 22318 

14 22318 

15 22318 

16 22318 

80 22053 

175 20653,24052 

176 20653 

1 82 20655,  20656 

184 19389,  20655,  20656 

193 19186,  23211 

201 20657 

369 22053 

430 20663 

431 20663 

436 20659,  20663,  22057 

440 22058 

442 20663 

446 20667,  22057 

448 22059 

449 20659 

460 20663,  20668 

505 22053 

510 20670 

520 21260 

522 20671 

536 22053 

539 22053 

540 20672 

548 22053 

558 20673.  20676 

561 19186 

610 20673 

680 20673 

801 20676 

Proposed  Rules: 

10 23044 

50 24106 

70 20718,  23538 

172 23539 

182 19430,  23540 

184 19430 

186 19430.  23540 

193 22752 

207 22110 

310 19434,22752,  24111 

314 19434 

320 22111 

413 19434 

500 20718,  23538 

510 19438 

514 20718,  23538 

571 20718,  23538 

808 19438.  19443,  22118, 

22119 

884 19894-19970 

1000 22755 

1090 22121 

22  CFR 

11 19391 

15a 21011 

51 19393 

Proposed  Rules: 

142 21661 


23  CFR 

637 23212 

24  CFR 

200 19394,  22444 

203 23515 

207   23067,  23515 

220 23515 

232 23067 

280 20679 

510 21750 

570 20994,  22453,  22648 

600 21227 

841  20090.  22678,  23516- 

23518 

882 21629 

888 21768,24053 

1710 21442,  22059 

1715 21442.22059 

1914 19397,  20093,  21769 

23213,23216 

1915 19399,  19400,  21630 

1917 19400,  20155-20163 

20405-20415,21631-21643, 
21770-21784,23519 

1 920 24055-24058 

3280 20679,  21014 

Proposed  Rules: 

39 21669 

40 23093 

203 23094,  23800 

279 22652 

570 22682,  23880 

600 21 738,  22666 

865 22472 

870 22472 

880 23880 

881 23880 

882'. 21 556,  23094 

683 23880 

1917 20206-20219,  20449- 

20460,  21038-21042,  21297- 

21301,  21669-21680,  22121 

2205 21216 

25  CFR 

41 19187 

43 19187 

Proposed  Rules: 

13 23992 

23 23993 

26  CFR 

1 20078,  20416,  23519 

5 19190 

20..... 23524 

46 23823 

53 21643 

Proposed  Rules: 

Ch.  1 19284 

1 23262,23541 

31 21824 

Proposed  Rules: 

1 23880,  23883 

27  CFR 

Proposed  Rules: 

231 22473 

240 22473 

28  CFR 

0 21261 

60 21785 


541 23174 

Proposed  Rules: 

Ch  1 23770 

29  CFR 

575 22069.24058 

1604 23804 

1910 20680,20940 

1926 20940 

2510 23525 

2520 19400 

2610 22453 

Proposed  Rules: 

402 21302 

403 21301,21302 

1601 22122 

1910 24252 

2520 21302 

2530 21302 

2610 23542 

30  CFR 

Proposed  Rules: 

55 22123 

56 22123 

57 22123 

31  CFR 

51 19191.23544 

203 20433.  23544 

226 19406,  23544 

Proposed  Rules: 

8 21302 

32  CFR 

197 21786 

706 22455 

714 24060 

718 22455 

729 24060 

806b 23067 

825a 20681 

Proposed  Rules: 

294 21304 

32A  CFR 

134 19207 

33  CFR 

80 22456 

82 22457 

95 22456 

110 21792 

117 19192.  23218,  23827 

127 20424 

165 20425.  23827 

Proposed  Rules: 

Ch.  1 19207 

117 19208 

153 22476 

161 21974.22476 

164 22686 

343 20350 

36  CFR 

921 22061 

9 20426 

Proposed  Rules: 

51 22123 

216 22759 


37  CFR 

Proposed  Rules: 

2 22478 

302 20220 

38  CFR 

1 22067 

3 22716 

21 23218 

36 r. 22722 

39  CFR 

111 21015,  23219,  23220 

955 23828 

Proposed  Rules: 

233 24111 

3001 22479 

40  CFR 

52 19192,  20079,  20372, 

21019,21644,23828 

60 23221 

65 20080-20082,  22458, 

22460.  22461 ,  23829-23833 

81 21261 

86 20084 

180 21645,  22068 

407 22463 

434 19193,  23084 

435 22069 

Proposed  Rules: 

52 20221,  20372,  21307- 

21313,  21628,  22126,  23263. 
23264,  23544 

56 20718 

65 19208-19211,  20222, 

20223,''20225-20227,  20719, 

21042,  21315,  21680,  22129- 
22131,22480,22481 

66 22761 

67 22761 

81 19212,  19213.  21043, 

23544,  23885 

85 23784 

86 22131 

146 23738 

180 23094,  23265,  23886, 

23887 

201 22960 

405 19214 

406 19214 

407 19214 

408 19214,  20461 

409 19214 

411 19214 

412 19214 

418 19214 

422 19214 

424 19214 

427 19214 

432 19214 

41  CFR 

Ch.  1 21792,  22725.  23528 

Ch.  4 20427,  20428 

Ch.  101 23222 

105-64 23835 

1-16 20688 

1-18 20688 

1-19 23221 

3-2 21264 

3-6 21266 

101-20 22465 

101-26 24060 


20 19194 

50-201 22078 

101-47 .._ 19406 

114-51 21267 

Proposed  Rules: 

60-1 _ 22761 

60-2 22761 

60-30 22761 

101-20 19443 

42  CFR 

2a - 20382 

37.„ 23084 

51a 23164 

511 23837 

1 22 _ _ 1 9304 

123 19304 

447._ 20695 

Proposed  Rules: 

36 22132 

51 221 32 

51b 22133 

51c. 22133 

51g „ 22133 

56 221 33 

71 _ „ 21044 

1M) 22133 

433 „ 20722 

447..._ 23095 

460 20724 


43  CFR 


.23085 
.22372 
.20390 
.20428 


14 

17..._ 

3250 

3830 

PubNcLand  Orders: 
3646  I  Revoked  by 
PLO  5661  and 
corrected  by  PLO  3680 

of  June  10,  1965] 23225 

5660 1 9406 

5661 .._ 23225 

Proposed  Rules: 

3400 20464,23508 

4700 20724 

Public  Land  Orders: 

5660 19406 

45  CFR 

20..„ 22727 

1 30. _ 23843 

205 _ 20430,  23528 

220 20430,  23528 

222 _ 20430,  23528 

228 20088,  20430.  23528 

280 22727 

41 5 22728 

602 1 9406 

1 068.._ _ 21 020 

1 100.- 22728 

1151 ...22730 

1 160.._ 21 681 

1 301 24060 

1 302.....„ 24060 

1 303..- 24060 

1 336.._ 24060 

1495 22660 

Proposed  Rules: 

Ch.  XHI 19214 

1 30 22482 

1 49 23888 

20a 21044 


UMI 
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1068 21829 

1071 21829 

1624 22482 

46CFR 

12 21020 

401 19360 

537 21646 

542 24078 

Proposed  Rules: 

Ch.  IV 22487 

401 19362,  21044 

402 19362.  21044 

47CFR 

0 21267,  21793,  22078 

2 21021,  21793 

15 21021 

73 20432,  21021,  22078, 

22738, 22740-22743 

83 21022,  24004 

90 22079 

97 22466 

Proposed  Rules: 

73 20465,  21044-21048, 

21050.  22133,  22762,  22763, 
23099 

81 21831 

95 20465 

97 20465 

48CFR 

Proposed  Rules: 

15 19214 

17 19214 

24 19214 

32 21051 

42 21051 

44 19214 

49CFR 

171 23225 

172 21793,  22466,  23225 

173 20433,  21793,  23225, 

23229 

176 23225 

178 21793 

179 20433,  23229 

250 23851 

256 21646 

571 23229 

573 20434 

1033 19202,  19203.  20437- 

20439,21647,21797,21798, 
22744.  23086,  23087,  23854 

1300 21647 

1303 21647 

1306 ;. 21647 

1307 21647 

1308 21647 

1309 21647 

1310 21647 

Proposed  Rules: 

127 23266 

171 23266,  23880 

172 23266 

173 23266 

174 23266 

175 23266 

176 23266 

177 23266 

525 21051 

1033 23100 

1047 23101 


1100 22765 

1605 22110 

1710 20461 

1720 20461 

1730 20461 

1740 20461 

1760 20461 

1770 20461 

1780 20461 

1790 20461 

50CFR 

17 21288,  23062,  24248 

26 22467,  23854 

32 20440,  21799,  23855 

33 19407,  19408,  20089, 

21800,23235 

201 23236 

216 20440,  21800 

222 21288 

230 19408 

240 23236 

241 23236 

245 23236 

295 23236 

601 23528 

602 20441 

611 21022 

651 22744,  24079 

652 20441 

653 20442 

671 20698 

Proposed  Rules: 

Ch.  VI " 21681 

12 20228 

258 21832 

651 21682 

652 20467 

654 19444 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agenctes  have  agreed  to  publish  all 
ckx;uments  on  two  assigned  days  of  the  weeK 
(Monday/Thursday  of  Tuesday/Fnday) 


Monday 

DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

CXDT/OHMO   

DOT/OPSO     

CSA 


Tuesday 

USDA/ASCS 

USDA/ APHIS 

USDA/FNS 

USDA/FSQS 

USDA/REA 

MSPBVOPM* 

LABOR 

HEW/FDA 


Documents  normally  scheduled  for  publicatior  on 
a  day  ttiat  wilt  be  a  Federal  holiday  will  t>e 
pubiistied  ttie  next  work  day  following  the 
holiday 


This  IS  a  voluntary  program 
FR   32914,   August  6,    1976) 


Wednesday 


(See  OFR  NOTICE 


Thursday 

DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 

CSA 


FrkJay  

USDA/ASCS 

USDA/APHIS 

USDA/FNS 

USDA/FSQS 

USDA/REA 

MSPB'/OPM* 

LABOR 

HEW/FDA 


Comments  on  ttvs  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  o( 
the  Federal  Register,  National  Archri^es  and 
Records  Service.  General  Services  Administration 
Washington,  DC.  20408 


'NOTE:  As  of  January  1,  1979,  the  Merit 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Personnei  Management  (0PM)  will 
publish  on  ttie  Tuesday/Friday  schedule. 
(MSPB  and  OPM  are  successor  agencies  to 
the  Civil  Service  Commission.) 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclu.sion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws')  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-375-3030). 
H.  J.  Res.  283  /  Pub.  L  96-9    Reaffirming  the  United  States 

commitment  of  the  North  Atlantic  Alliance  (Apr  19,  1979; 

93  Stat.  22)  Price  $.60. 

L.asl  Listing  April  12. 1979 
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The  authentic  text  t>ehind  the  news 


The 

Weekly 

Compilation  of 

PRESIDENTIAL 
DOCUMENTS 

Administration  of 
Jimmy  Carter 


This  unique  service  provides  up-to-date 
information  on  Presiaentiai  policies  and 
announcements.  It  contains  the  full  text 
of  the  President's  publ'c  speeches, 
statements,  messages  to  Congress,  news 
conferences,  perscnrel  appomtments 
ar>d  nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compiiatior:  carries  a  Monday 
catelme  and  covers  materials  released 
during  the  preceding  week.  Each  issue 
contains  an  index  of  Contents  and  a 
Cu"iulative  index  to  Pr,or  Issues. 


Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Senate,  a 
checklist  of  White  House  press  releases, 
and  a  digest  of  other  Presidential 
activities  and  White  House 
announcements. 

Published  by  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services  Administration 


SUBSCRIPTION   ORDER   FORM 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 

@  $15.00  Domestic;  @  $23.50  Foreign. 

@  $15.00  additional  if  Domestic  first-class  mailing  is  desired. 


NAME— FIRST.    LAST 


COWPANY    NAME   OR   ADDITIONAL   ADDRESS    LINE 

!  I   I   I   i   M  I  I   !   I  I   I   I   I   I   I   I 


STREET   ADDRESS 


!    ! 


CITY 

1      I      I 


STATE 


ZIP  CODE 


PLEASE   PRINT  OR  TYPE 


(or)    COUNTRY 


Q  Remlffance  Enclosed  (Make 
checks  payable  to  Superin- 
tendent of   Documents) 

Q  Charge  to  my  Deposit 
Account   No 


MAIL   ORDER   FORM   TO: 
Superintendent  of  Documents 
Government  Prmting  Office 
Washington,   D.C.     20402 
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Highlights 


Telecommunications  Device  for  the  Deaf— Office  of  the 
Federal  Register  provides  a  new  service  for  deaf  or  hearing 
impaired  persons  who  need  information  about  docimients 
published  in  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing. 

24306     U.S,  Treasury  Checks    Treasury /FS  proposes  to 
amend  regulations  governing  forms  of  indorsement 
and  recovery  from  financial  institutions  of  funds 
improperly  paid;  comments  by  6-26-79 

24299-  Federal  Savings  and  Loan  System    FHLBB 
24303     proposes  rules  regarding  loans  for  home 

improvements  and  individual  cooperative  housing 
units  and  investment  in  certain  geographic  areas, 
State  and  local  government  obligations,  and  certain 
State  Housing  Corporation  obligations;  comments 
by  5-25-79  (5  documents) 

24428,    Computed  Tomographic  Scanning    HEW/PHS 
24429     issues  interim  regulations  regarding  reviews  of 

radiological  diagnostic  health  services  and 

proposed  capital  expenditures;  effective  on  4-25-79; 

comments  by  6-25-79  (2  documents)  (Part  III  of  this 

issue) 

24274     National  Voluntary  Laboratory  Accreditation 

Commerce/Secy  announces  optional  procedures  for 
private  sector  organizations  in  utilizing  pirograaii 
effective  4-25-79 


CONTINUED  INSIDE 


UMI 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
DC.  20406,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory   documents  having 
general   applicability   and  legal   effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of   Federal   Regulations,   which  is 
published  under   50  titles  pursuant  to  44 
U.S.C.    1510 

The  Code  of   Federal   Regulations  is  sold 
by  the  Superintendent  of   Documents. 
Prices  of  new  txxsks'  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  increases  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  April  1.5-21,  1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 

DATES:  The  amendment  is  effective  for 
the  period  April  15-21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R  Brader,  202^447-6393. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  amendiiien!  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  Nu.  910  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  TTiis  amendment  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  April  19,  1979, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  arxi 


recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  durinfj 
the  specified  week.  The  committee 
reports  continued  good  order  business 
for  lemons. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  giye  preliminary'  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  This 
amendment  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  this  regulatory  provision 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provision  and  the 
effective  time. 

§  910.494    (Amended] 

Paragraph  (a)  of  §  910.494  Lemon 
Regulation  194  (44  FR  22037)  is  amended 
to  read  as  follows:  "The  quantity  of 
lemons  grown  in  Cahfornia  and  Arizona 
which  may  be  handled  during  the  period 
April  15, 1979,  through  April  21.  1979,  is 
established  at  270.000  f.artons." 

(Sees.  1-19.  48  Stat  31,  as  dme.nded;  7  U.S.C 
601-674). 
Dated:  April  19, 1979 

D.  S.  Kuryloski. 

Acting  Director  Fmit  cut/  Vr'netubh^  Division.    \i;ricalliir,i: 
Marketinj^  S€^vir^^. 

[Lemon  Rcguldlion  194,  Am<;ndi)i«ni  1] 
fFR  Doc  79-12751  Pilrd  i-24--")-  KM,  am| 
BILLING  CODE  3410-02-«l 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Commission 

10  CFR  Parts  205  and  210 

Subpoenas,  Speciai  Report  Orders  and 
investigations;  Correction 

In  FR  Doc.  79-12238,  appean.ng  at 
page  23199  in  the  issue  for  Thursday. 
April  19,  1979,  the  effective  date  which 
now  reads  elTectJve  "April  18,  1979", 
should  actually  be  "April  19,  1979".  This 
rule  was  effective  upon  pubiioation  m 
the  Federal  Regisle*. 
fHLUN*  ooDE  a4ao-o$-m 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

Business  Loan  Policy;  Small 
Contractors 

Corrections 

In  FR  Doc.  79-11205  appearing  at  page 
21622  in  the  issue  of  Wednesday,  April 
11, 1979,  on  page  21623,  second  column, 
tenth  line  of  (d)(7)(iii)  of  §  120.2.  "the" 
should  read  "than";  and  the  Amendmeni 
number  should  read  as  set  forth  below 
in  brackets. 

IRi'v  6,  Amdt.  22)  ^ 

BILLING  CODE  1S05-«1-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  201 

Contents  of  Application  of  Certificates 
of  Public  Convenience  and  Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wasington.  DC.  on 
April  19, 1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  This  rule  amends  the 
requirements  for  submission  of 
information  in  connection  with 
applications  for  certificates  of  publi( 
convenience  and  necessity  to  conform 
with  expedited  simplified  procedures 
issued  today  in  PR-201  published 
elsewhere  in  this  issue. 

DATES:  Adopted:  April  19  1979. 

Effective:  April  23,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  J.  Edles,  Deputy  Genera)  Couns»'l. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  .N,W.,  Washington. 
DC.  20428,  (202)  673-5233. 

SUPPLEMENTARY  INFORMATION:  For  thi 
reasons  discussed  in  PR-201.  which  is 
being  issued  simultaneously  with  this 
rule,  we  are  amending  the  requirements 
for  filing  applications  for  certificates  of 
public  convenience  and  necessiTy.  The 
amendments  are  intended  to  bring  the 
informational  requirements  of  this  Part 
in  line  with  the  expedited  simplified 
procedures  established  in  14  CFR  Part 
3{K,  Rules  of  Practice  in  Ec^ofwnm 
Proceedings. 

Section  7(b)  of  the  Airhne 
Deregulation  Act  reqtiirM  diaJ  iht:  Board 
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have  its  expedited  simplified  procedures 
in  place  no  later  than  180  days  after  the 
date  of  enactment  of  the  Act.  i.e..  by 
April  23,  1979.  We  must,  therefore,  make 
our  rules  effective  on  less  than  30  days 
notice. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  201. 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity,  as  follows 

PART  201— APPLICATION  OF 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY 

In  §  201.4.  paragraph  (a)  is  amended 
and  a  new  paragraph  (e)  is  added,  to 
read: 

§201.4    General  provisions  concerning 
contents. 

(a)  The  statements  contained  in  a 
application  shall  be  restricted  to 
significant  and  relevant  facts. 

***** 

(e)  Applications  covered  by  Subpart  Q 
of  Part  302  of  this  chapter  shall  also 
contain  the  following  facts  and 
projections: 

(1)  For  scheduled  carriers  only:  An 
illustrative  service  proposal  in  the 
markets  for  which  authority  is  sought, 
showing  all  points  that  the  applicant 
seeks  to  serve,  the  type  and  capacity  of 
equipment  it  would  use.  and  the  elapsed 
trip  time  of  flights  in  block  hours  over 
the  segments: 

(2)  An  estimate  of  the  gallons  of  fuel 
to  be  consumed  in  the  first  year  of 
operations  if  the  proposed  service  is 
instituted;  and 

(3)  A  statement  regarding  the 
availability  of  the  required  fuel 

(Sec.  1204.  401,  402.  1001.  Federal  Aviation  Aci 
cif  Iflfifl.  as  amended  by  Pub.  L  95-504,  72 
Stcit.  743.  754,  757.  788,  92  Stat.  1723,  49  U.S  C 
1J24,  1371.  1372,  1481,  Administrative 
frocedure  Act.  5  U.S.C.  551  et.  seq.) 
By  the  Civil  Aeronautics  Board. 

Ph>Utt  T,  Kaykw. 

Stcrfinr} 

IRtgulHtion  f-:R-llU;  Amendment  No  5;  tXnkvt  i;46ti| 

(KK  Ihic  Tn-IJSK)  Filed  +-24--<»:  8;45  ami 

BILLING  CODC  632t>-01-M 


14  CFR  Part  211 

Contents  of  Applications  for  Permits 
to  Foreign  Air  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC 
on  April  19,  1979, 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  Rule. 

SUMMARY:  This  rule  amends  the 
requirements  for  submission  of 


information  in  connection  with 

applications  for  permits  to  foreign  air 

carriers  to  conform — with  the  expedited 

simplified  procedures  issued  today  in 

PR-201, 

date:  Adopted;  April  19. 1979,  Effective: 

.^pril  23.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  J.  Edles.  Deputy  General  Counsel, 
Civil  .\eronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C,  20428.  (202)  673-5233. 
SUPPLEMENTARY  INFORMATION:  For  this 

reason  discussed  in  PR-201,  which  is 
being  issued  simultaneously  with  this 
rule,  we  are  amending  the  requirements 
for  filing  applications  for  permits  to 
foreign  air  carriers.  The  amendments  are 
intended  to  bring  the  informational 
requirements  of  this  Part  in  line  with  the 
expedited  simplified  procedures 
established  in  14  CFR  Part  302.  Rules  of 
Practice  in  Economic  Proceedings. 

Section  7(b)  of  the  Airline 
Deregulation  Act  requires  that  the  Board 
have  its  expedited  simplified  procedures 
in  place  no  later  than  180  days  after  the 
date  of  enactment  of  the  Act.  i.e.,  by 
April  23. 1979.  We  must,  therefore,  make 
our  rules  effective  on  less  than  30  days 
notice. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  211. 
.Applications  for  Permits  to  Foreign  ,4  ir 
Carriers,  as  follows: 

PART  21 1— APPLICATIONS  FOR 
PERMITS  TO  FOREIGN  AIR  CARRIERS 

1.  In  §  211.5.  the  lead  paragraph  is 
amended  by  deleting  the  second 
sentence,  which  now  reads  "They  shall 
be  free  from  argumentation  or  from 
expressions  of  opinion,  except  as  may 
be  required  by  the  part"  and  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§  211. 5    General  provisions  regarding 
contents. 

(f)  A  set  of  exhibits  fully  responsive  to 
the  evidence  request  contained  in  the 
Appendix  to  this  part. 

2.  The  appendix  below  is  added  to 
Part  211. 

(Sec.  204,  401,  402,  1001,  Federal  Aviation  Ant 
of  1958.  as  amended  by  Pub.  L  95-504.  72 
Sl.it.  743.  754.  757.  788.  92  Stat.  1723.  49  U  S.f. 
1324.  1371,  1372.  1481.  Administrative 
Procedure  Act.  5  U.S.C.  551  et  seq.) 
By  the  Civil  Aeronautics  Board 

Ph.vUisT.  Kaylor. 

*ief.rt  fciry- 

Appendix  to  Part  211 
Hequcst  for  Evidence 

All  weights,  measures  and  monetary  units 
must  he  expressed  in  U.S.  terms  and  all 


fvhibit  material  must  be  submitted  in  English. 
In  the  case  of  a  renewal,  or  if  there  have  been 
prior  proceedings,  the  applicant  may 
incorporate  by  reference  and  update  any 
docket  in  which  the  following  requested 
information  was  previously  submitted.  The 
applicant  should  make  cver>'  effort  to  comply 
with  this  Evidence  Request  fully  and.  if  an 
oral  hearing  is  convened,  to  make  available  a 
witness  who  is  competent  and  able  to  testify 
to  the  truth  and  accuracy  of  the  statements 
and  documents  requested.  If  the  applicant  is 
unable  to  respond  to  an  item,  it  shall  note 
such  circumstances  in  its  submission,  furnish 
the  reason  for  its  inability  to  respond,  supply 
substitute  information  most  closely 
approximating  tlie  evidence  requested,  and 
adequately  explain  the  basis  for  its  answer. 

1,  Submit  a  statement  by  the  applicant 
setting  forth: 

a.  The  names,  residence  and  business 
addresses,  and  citizenship  of  the  officers, 
directors,  and  key  management  personnel  of 
the  applicant' 

b.  The  name,  address,  and  citizenship  of 
each  person  holding  five  percent  or  more  of 
the  entire  capital  stock  or  capital,  as  the  case 
may  be.  of  the  applicant,  the  number  of 
shares  held  by  each,  and  the  percentage  of 
total  stock  held  by  each.  If  any  of  the  above 
shares  are  being  held  for  the  benefit  of 
another  person,  give  name,  address,  and 
citizenship.  If  any  of  those  persons  are 
rnlated  by  blood  or  marriage,  state  the 
relationship.  If  five  percent  or  more  of  the 
applicant's  stock  is  held  by  a  corporation  or 
partnership,  set  forth  the  name,  address,  and 
citizenship  of  each  person  holding  five 
percent  or  more  of  the  entire  capital  stock  or 
capital,  as  the  case  may  be,  of  that 
corporation  or  partnership  and  the  respective 
interest  of  each;  if  any  of  such  stock  is  being 
held  for  the  benefit  of  another  person,  give 
the  name,  address,  and  citizenship.  If  five 
percent  or  more  of  the  applicant's  stock  is 
subject  to  a  voting  trust,  irrevocable  proxy  or 
similar  arrangement,  give  complete  details, 
including  citizenship  of  holder.  Identify  all  of 
the  above  persons  who  are  air  carriers, 
foreign  air  carriers,  persons  engaged  in  the 
business  of  aeronautics,  common  carriers,  or 
whose  principal  business  in  the  holding  of 
stock  in  or  control  of  any  air  carrier,  foreign 
air  carrier,  person  engaged  in  the  business  of 
aeronautics,  or  common  carrier.  If  the 
applicant  is  wholly  owned  or  substantially 
owned  by  the  Government,  indicate  which 
governmental  department  has  jurisdiction 
over  and  responsibility  for  managerial 
decisions. 

c.  A  description  of  the  shares  of  stock  or 
uther  interests,  held  by  such  applicant,  for  its 
account,  in  persons  other  than  itself. 

d.  li  applicant  is  not  wholly  owned  by  the 
Government,  provide  a  statement  under  oath 
by  each  officer,  director,  manager  and 
stockholder  included  in  a.  b,  and  c  above, 
describing  any  stock  or  other  interest  held 
either  directly  or  indirectly  (through  holding 
companies)  in  any  U.S.  or  foreign  air  carrier, 
common  carrier,  or  person  engaged  in  the 
business  of  aeronautics. 


'  Specifically  include  the  President.  General 
.Mdnager.  Oireclor  of  Operations.  Director  of 
MnintenHnco.  ctiief  pilot  and  chief  inspector. 


e.  if  applicant  is  not  wholly  owned  by  the 
Government,  state  in  detail  whether  any  of 
the  applicant's  officers,  directors,  or  other 
key  managerial  personnel  are  employed  by 
any  other  air  carrier  (U.S.  or  foreign), 
common  carrier,  person  engaged  in  the 
business  of  aeronautics,  or  holding  company. 
Indicate  whether  any  major  policy  decision  of 
the  applicant  (such  as  route  expansion, 
aircraft  lease  or  purchase,  share  redemption, 
dividend  payment,  etc.)  requires  unanimous 
approval  by  the  applicant's  Board  of 
Directors. 

2.  Submit  proof  of  incorporation.  This 
should  be  shown,  if  possible,  l>y  ceriified 
copies  of  the  Government  decree, 
parliamentary  action,  or  articles  of 
incorpioration  which,  under  the  laws  of  the 
country,  are  evidence  of  the  incorporation  of 
the  appUcant  Also  indicate  the  relationship 
between  the  applicant  and  the  Government 
Submit  a  narrative  statement  describing  the 
applicant's  present  authority  from  its 
Government,  the  expiration  date  of  this 
authorization,  and  the  manner  in  which  it  is 
expected  to  be  renewed. 

3.  Indicate  whether  applicant's  stock  has 
been  given  as  collateral  to  secure 
advancement  of  loans  or  purchase  of  aircraft; 
if  so,  indicate  the  secured  party  and  explain. 
If  applicant  has  given  pledges  of  its  stock  or 
signed  proxies  to  another  party  in  coimection 
with  the  borrowing  of  funds  or  purchase  of 
aircraft  indicate  the  secured  party  and  the 
extent  of  the  secured  interest  Supply  copies 
of  all  agreements. 

4.  Supply  a  detailed  description  of  the 
applicant's  insurance  coverage,  including  the 
name(s)  of  its  insurance  carrier(s).  the 
amount,  and  liability  limits  of  its  insurance 
policies. 

5.  Supply  copies  of  all  licenses  issued  to  the 
applicant  by  its  Government  together  with  a 
certified  copy  of  the  official  diplomatic  note 
designating  the  carrier  under  the  applicable 
air  transport  services  agreement.  If  the 
foreign  air  transportation  proposed  is  not 
covered  by  an  air  transport  services 
agreement,  supply  a  copy  of  the  official  note 
transmitting  the  application  to  the  U.S. 
Government  accompanied  by  evidence  of  the 
applicant's  operating  authority  from  its 
Government 

6.  Supply  a  general  description  of  the 
services  proposed  to  be  operated  if  the  ' 
application  is  granted.  For  direct  air  carriers, 
this  statement  should  include: 

a.  The  frequency  of  service  planned  at  the 
start  of  operations:  whether  the  service 
proposed  is  to  be  scheduled,  nonscheduled  or 
charter,  and  whether  it  is  proposed  to  carry 
passengers,  and/or  property  and  mail;  and 
the  type  of  equipment  used; 

b.  The  points  proposed  to  be  served  in  the 
United  States;  and 

c.  A  service  schedule  detailing  the  manner 
in  which  the  service  will  be  operated  [e.g.. 
nonstop  or  multi-stop,  and  identity  of 
intermediate  traffic  and  non-traffic  points). 

7.  Submit  an  estimate  showing  the  total 
traffic  and  the  financial  results  of  the 
proposed  services  for  the  forecast  jreer  and 
the  supporting  data  eiaployed  lo  oaloulate  llie 
financial  forecast. 


8.  In  narrative  form  specifically  enumerate 
each  of  the  elements  of  reciprocity/comity 
relied  upon  for  the  requested  authority. 
Applicants  for  authority  to  operate  as 
indirect  air  carriers  [i.e.,  air  freight 
forwarders  and  charter  organizers)  should 
specify  whether  the  applicant's  Government 
permits  United  States  freight  forwarders  or 
charter  organizera  to  operate  in  its  country  on 
the  same  basis  as  nationals  of  that  country. 

9.  Supply  a  specimen  foreign  air  carrier 
permit  and  order  granting  the  requested 
authority — describing  the  terms,  conditions, 
and  limitations  which  should  be  attached. 

10.  Applicants  for  direct  operating 
authority  should  submit  the  following 
additional  information:' 

a.  Supply  applicant's  balance  sheets  and 
profit  and  loss  statements  for  the  two  most 
recent  available  years  (calendar  or  fiscal), 
supplemented  by  a  statement  describing  its 
plans,  if  any,  for  new  financing  contemplated 
if  the  apphcation  is  granted.  Profit  and  loss 
statements  shall  identify  separately,  the 
applicant's  total  passenger  and  cargo 
revenues  for  the  periods  indicated  above,  any 
significant  financial  relationship  between  the 
applicant  and  any  other  direct  or  indirect  air 
carrier  should  be  specifically  identified  in  an 
attachment  to  the  balance  sheets.  Describe 
the  amount  and  reason  for  financial 
assistance  received  or  expected  from  the 
applicant's  Govermnent,  if  any.  State 
whether,  for  the  preceding  three  years,  the 
appUcant  has  been  unable  to  meet  its  current 
financial  obligations,  has  defaulted  on  its 
transportation  commitments,  or  has  been 
refused,  in  whole  or  in  part,  debt  financing 
(long-term  and  short-term)  by  a  financial 
institution  (all  extensions  of  credit  are 
embraced  by  this  information  request). 
Itemize  any  judgments  entered  against  the 
applicant  by  any  court  or  other  judicial 
authority  of  the  United  States  or  any  state, 
county  or  municipality,  or  of  the  applicant's 
country,  or  by  any  international  or  third- 
country  court. 

b.  Describe  the  operating  history  of  the 
applicant.  Include  the  types  of  transportation 
services  rendered,  points  served,  etc.  from 
the  beginning  of  operations  to  present.  Briefly 
describe  the  business  experience  of  each 
officer,  director,  and  key  management 
personnel,  emphasizing  the  air  transportation 
or  transportation  experience,  if  any.  that  each 
may  have  had. 

c.  State  whether  any  operating  authority 
held  by  the  applicant  has  ever  been 
suspended,  revoked,  canceled,  or  otherwise 
terminated;  if  so,  furnish  details.  Submit  a  list 
of  all  safety  and  tariff  violations  in  which  the 
applicant  has  l>een  involved  in  the  past  five 
years.  Also  submit  a  statement  as  (o  whether, 
for  the  preceding  three  years,  the  applicant 
has  been  refused  insurance,  either  in  whole 
or  in  part. 

d.  Set  forth  a  hst  of  the  aircraft  owned, 
leased  and/or  operated  by  the  applicant 
Indicate  each  aircraft  registration  number 
and  the  country  of  registration.  If  owned, 
state  the  amount  of  indebtedness  secured 
thereby  and  the  same,  addrws,  and 
citizenship  of  the  are(btor(s)  of  secured 


parties.  If  leased,  supply  copies  of  all  lease 
contracts  and  the  address  and  citizenship  of 
each  lessor.  Describe  any  plans  for  the 
acquisition  or  lease  of  additional  aircraft  if 
the  present  permit  application  is  granted  as 
proposed.  If  any  of  the  listed  aircraft  will  not 
be  used  exclusively  by  the  applicant,  explain 
its  proposed  use.  State  whether  any  aircraft 
is  wet  leased. 

e.  Indicate  where  and  by  whom  the 
maintenance  of  the  aircraft  is  or  will  be 
performed.  The  applicant  must  show  that  it 
has  a  maintenance  program  for  its  aircraft 
that  is  equivalent  to  a  continuous 
airworthiness  maintenance  progrcim  currently 
being  used  by:  (1)  U.S.  air  carriers  certificated 
under  section  401  of  the  Act  (see  14  CFR  Part 
121,  Subchapter  L);  or  (2)  foreign  air  carriers 
from  a  country  which  is  a  contracting  State  to 
the  Chicago  Convention.  Moreover,  the 
applicant  must  show  to  the  satisfaction  of  the 
Board  that  it  complies  with  the  provision  of 
I.C.AO.  Pilots  and  Airmen  Annexes  1.  6  (Part 
1).  and  7  or  any  differences  acceptable  to  the 
Board,  unless  the  applicant  is  from  a  country 
that  is  a  contracting  State  to  the  Convention 
on  International  Civil  Aviation.^ 

f  Submit  a  detailed  description  or  copies  of 
all  agreements,  understandings,  and 
cooperative  working  arrangements,  both  oral 
and  written  entered  with  and  between  the 
applicant  or  on  behalf  of  the  applicant,  on  the 
one  hand,  and  any  United  States  or  foreign 
air  carrier,  on  the  other  hand,  affecting  air 
transportation  which  are  not  on  file  with  the 
Board.  If  there  are  no  such  agreements,  so 
state. 

g.  State  the  pohcy  of  the  applicant's 
Government  with  respect  to  U.S.  charter 
carriers  and  U.S.  scheduled  carriers  for 
charter  (off-route  and  on-route)  and 
scheduled  flights.  Specifically  state  whether 
the  Govenunent  grants  Fifth  Freedom  traffic 
rights  to  U.S.  carriers. 

h.  If  the  permit  is  granted,  will  the 
applicant  voluntarily  accept  the  following 
conditions  in  the  permit? 

[1]  "This  permit  shall  be  subject  to  the 
conditions  Uiat  the  holder  shall  keep  on 
deposit  with  the  Board  a  signed  counterpart 
of  Agreement  C.A.B.  18900.  an  agreement 
relating  to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  approved 
by  the  Board  Order  E-23680.  dated  May  13. 
1966.  and  a  signed  counterpart  of  any 
amendment  by  the  Board  and  to  which  the 
holder  becomes  a  party." 

[2]  For  permits  authorizing  the  foreign  air 
transportation  of  passengers  (and  their 
accompanying  baggage],  property  and  mail: 

"The  holder  (1)  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  there 
is  in  effect  third-party  hability  insurance  in 
the  amount  of  $1,000,000  or  such  other 
amounts  as  the  Board  may  require  by 
regulation  to  meet  potential  claims  which 
may  arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  aed  address  of 


'Thia  doee  lot  apply  te  oppliaenlB  ior  iiuthority  ta 
aperats  as  air  freight  fc>rwaHlei«  or  loir  operators. 


'In  addition  to  the  copies  sabmitted  to  the  BoHrd.v 
two  oopiM  of  items  1(a).  5,  6,  and  10(b)(cUdH«)  mast 
bt  b^namitted  to  tlie  Federal  Aviatioii 
Administratkni ,  c/o  Chief,  Air  Carrier  DiviaioB 
AfS-aoo,  BOO  Independence  Avaaae.  SW. 
WashlnftOD.  DC  20591, 


UMI 
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the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability 
insurance  provided,  and  (2)  shall  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  in  effect  liability  insurance  sufficient 
to  cover  the  obligations  assumed  in  C  A.B. 
Agreement  18900.  and  unless  there  in  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  earner  and  the  amounts  and 
liability  limits  of  the  third-party  liability 
insurance  provided.  Upon  request  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  insurance  syndicate  in  lieu 
of  the  names  and  addresses  of  the  member 
insurers." 

[3|  For  permits  authorizing  the  foreign  air 
t.'unsportation  of  property  only  or  of  property 
and  mail: 

"The  holder  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  (1) 
there  is  in  effect  third-party  liability 
insurance  in  the  amount  of  $1,000,000  or  such 
other  amounts  as  the  Board  may  require  by 
regulation  to  mnet  potential  liability  claims 
which  may  arise  in  connection  with  its 
operations  under  this  permit.  (2)  there  is  in 
effect  minimum  liability  insurance  coverage 
f(jr  bodily  injury  tn  or  death  of  cargo  handlers 
m  the  amount  of  $75,000  per  cargo  handler, 
and  (3)  there  is  on  file  with  the  Docket 
Section  of  the  Board  a  statement  showing  the 
name  and  address  of  ihe  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
insurance  provided  under  (1)  and  (2)  above. 
L'pon  request,  the  Board  may  authorize  Ihe 
holder  to  supply  the  name  and  address  of  an 
insurance  syndicate  ;n  lieu  of  the  name  and 
addresses  of  the  m.ember  insurance." 

[41  "The  initial  tariff  filed  by  the  holder 
shall  not  set  forth  raies.  fares,  and  charjjes 
lower  than  rates,  fares,  or  charges  that  may 
be  in  effect  for  any  V  S.  air  carrier  in  the 
same  foreign  air  transportation;  hoi^ever.  this 
condition  shall  not  preclude  the  holder  from 
filing  any  subsequent  (other  that  "initial") 
tariff,  regardless  of  the  level  of  the  rates, 
fares,  and  charges  set  forth,  for  effectiveness 
either  prior  or  subsequent  to  commencement 
of  the  service  authorized." 

(5|  "The  holder  shall  not  operate  any 
aircraft  under  the  authority  granted  by  this 
permit,  unless  the  holder  complies  with  the 
operational  safety  requirements  at  least 
equivalent  to  Annex  6  of  the  Chicago 
Convention." 

i.  Submit  an  environmental  evaluation 
pursuant  to  Part  312  of  the  Board's 
Regulations  and  the  fuel  consumption 
information  required  by  Part  313  of  the 
Regulations.  If  operations  at  an  airport  are 
likely  to  be  de  minimis  (less  than  one  daily 
flight  average  at  a  large  hub  airport  and 
consumption  of  less  than  10  million 
(10.000.000)  gallons  of  fuel  annually)  no 
evaluation  need  be  prepared,  but  a  statement 
10  that  effect  must  be  made. 

|KpiIuhl:<in  ER-1115.  AmendmenI  No  6.  Docket  .m4flfl| 
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14  CFR  Part  302 

Rules  of  Practice  in  Economic 
Proceedings;  Expedited  Procedures 
for  Licensing  and  Rates  Cases 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  April  19, 1979. 

AGENCY:  Civil  Aeronautics  Board. 

action:  Final  rule. 


summary:  The  CAB  amends  its  rules  of 
practice  in  economic  proceedings  to 
establish  new  expedited,  simplified 
procedures  for  processing  license 
applications  by  U.S.  citizens  and 
foreign-flag  carriers.  Basically,  the 
procedures  require  the  submission  of  all 
evidence  in  writtern  form  and  dispense 
with  an  oral  hearing  and  an  initial  or 
recommended  decision  by  an 
administrative  law  judge.  The  Board 
will,  instead,  receive  and  review  the 
evidence  itself  and  decide  most  cases  on 
the  basis  of  the  writtern  submissions  or 
through  the  use  of  expedited  Show 
Cause  procedures.  The  amendments  are 
designed  to  comply  with"  the 
requirements  imposed  by  the  Airline 
Deregulation  Act  of  1978.  Pub.  L.  95-504. 
92  Stat  1705. 

dates:  .Adopted:  April  19. 1979. 
Effective:  April  23,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  j.  Edlcs.  Deputy  Gene.al  Counsel, 
1825  Connecticut  Avenue  W.W.. 
Washington,  D.C.  20428,  202-675-5233. 

SUPPLEMENTARY  INFORMATION:  About  a 
year  ago,  the  Board  proposed  to  amend 
its  Procedural  Regulations  to  provide  for 
simplified  hearing  procedures  to  be  used 
in  some  licensing  and  ratemaking  cases. 
See  PDR-54,  43  FR  19406.  May  5.  1978.  In 
response  to  the  comments  filed,  and  in 
light  of  the  passage  of  the  Airline 
Deregulation  Act  of  October  24.  1978.  we 
issued  a  supplemental  notice  of 
rulemaking.  See  PDR-54C,  44  FR  11364. 
February  28. 1979.  In  that  supplemental 
notice,  we  proposed  (i)  to  establish 
expedited,  simplified  procedures  for  the 
processing  of  applications  by  U.S.  and 
foreign-flag  carriers,  (ii)  to  retain  the 
current  Show  Cause  procedure  as  an 
alternative  method  of  processing 
applications  when  requested  by 
applicants,  and  (iii)  to  eliminate  fare  and 
rate  cases  from  the  coverage  of  the 
expedited  procedures. 

Six  certificated  airlines  (American. 
Continental.  Delta.  National,  Piedmont, 
and  United),  two  foreign  indirect 
carriers  (Kinki  Nippon  Tourist  Co.  and 
Pandair  Freight  Limited,  filing  jointly), 
the  law  firm  of  Hausman  and  Rosenthal, 
the  Air  Line  Pilots  Association,  and  the 


U.S.  Department  of  Transportation  have 
filed  comments  in  response  to  the 
supplemental  notice  of  proposed 
rulemaking.  We  have  carefully  reviewed 
the  comments  received  and  have 
decided  to  m.ake  Tinal  our  basic 
proposal,  with  certain  modifications. 

1.  General  Considerations 

We  shall  make  final  our  proposal  to 
establish  simplified  procedures  but 
retain  our  current  Show  Cause 
procedures.  We  shall  leave  the  selection 
of  procedures  in  the  first  instance  to  the 
applicant.  In  addition,  we  shall  simplify 
the  procedural  steps  during  the  first  90- 
day  period  when  the  Board  is  deciding 
what  ultimate  procedures  should  be 
employed  by  (i)  reducing  the  number  of 
filings  during  that  period  and  expanding 
the  time  for  filing,  and  (ii)  processing  all 
matters  in  a  single  Board  decision  to  be 
issued  toward  the  end  of  the  90 — day 
period. 

The  comments  convince  us  that 
reliance  on  Subpart  Q  procedures  alone 
would  unnecessarily  complicate  the 
Show  Cause  program  which  has  been 
accepted  by  the  public  as  both  fair  and 
efficient.  Continental  and  American 
argue,  for  example,  that  our  proposed 
Subpart  Q  procedures  are  simply  out  of 
phase  with  the  current  pace  of 
regulatory  change.  American  describes 
the  proposal  as  "a  retrogressive  step"' 
while  Continental  characterizes  it  as  "a 
shiny  new  antique."*  United  points  out 
that  the  parties  go  through  9  separate 
procedural  steps  during  the  initial  90- 
day  period,  with  very  short  filing 
deadlines,  and  that  the  Board  must  issue 
two  orders  during  that  time.' 

National  and.  to  a  lesser  degree. 
Piedmont  are  the  only  commenters 
which  continue  to  oppose  our  expedited 
procedural  proposal  in  principle. 
National  argues  that  the  proposal 
reflects  an  attitude  "almost  exclusively 
directed  toward  what  the  Board  can  'get 
awai^ with' rather  than  *  *  *  a  careful 
analysis  of  the  benefits  and  costs  of 
alternative  proposals  *  *   '"'while 
Piedmont  contends  that  the  proposal 
unnecessarily  constrains  the  private 
parties  from  presenting  their  views  to 
the  Board  directly. Mn  Nationars  works: 

■  *   *   *  The  Board  should  not  take 
procedural  feni  cs  down  until  it  understands 
why  someone  went  to  the  trouble  of  putting 
them  up  '   *   V  The  Board  also  makes  the 
unwarranted  assumption  that  administrative 
law  judges  and  practitioners  will  continue  to 
hold  meaningless  hearings  on  issues  which 


'  American's  Comments,  page  2. 
'Continental's  Comments,  page  1. 
'  United's  Comments,  page  3. 
'National's  Comments,  pages  2-3. 
'Piedmonts  Comments,  pages  2-4. 


the  new  Act  and  Board  policies  have 
rendered  irrelevant  *  *  *.  The  Board's 
proposal  also  does  not  take  into  account  the 
extent  to  which  public  confidence  in  the 
fairness  and  correctness  of  Board  decisions 
will  be  impaired  by  substituting  a  process  of 
internal  staff  review  for  a  process  which 
guarantees  an  opportunity  for  an  initial 
hearing  and  a  decision  by  a  neutral  judicial 
officer*  *  *."• 

Nothing  in  the  comments  of  National 
or  Piedmont  convinces  us  that  we 
should  abandon  our  proposal  or 
substantially  modify  it  in  the  direction 
they  suggest.  It  is  now  clearer  than 
before  that  oral  hearings  can  be 
dispensed  with  in  most  cases  without 
any  compromise  in  the  quality  of  the 
Board's  decisions  or  fairness  to  affected 
interests.  Moreover,  as  we  pointed  out 
in  our  earlier  notice,  and  as  most  of  the 
commenters  now  confirm,  our  current 
Show  Cause  procedures  are  a  fair  and 
efficient  means  of  processing  certain 
applications  and  our  Subpart  Q 
proposal,  with  some  adjustments,  should 
accord  interested  persons  an  adequate 
opportunity  to  request  additional 
procedures,  including  an  oral  hearing  or 
an  oral  argument,  in  those  cases  which 
require  them.  In  such  circumstances,  we 
shall  make  final  our  proposal  and  retain 
Show  Cause  procedures  as  a  method  of 
processing  license  applications. 

As  part  of  our  decision  to  retain  the 
existing  Show  Cause  mechanism,  we 
will  continue  to  follow  our  current 
practice  of  having  recommendations 
regarding  further  procedures  prepared, 
in  the  first  instance,  by  the  staff  bureau 
with  jurisdiction  over  the  subject  matter. 
Such  recommendations  will  be 
coordinated  with  the  Office  of  the 
General  Counsel  and  the  Bureau  of 
Administrative  Law  Judges,  as  is  the 
current  practice.  Such  procedure  is  a 
change  more  in  the  form  than  in 
substance  from  that  proposed  in  PDR- 
54C  and  we  anticipate  receiving 
recommendations  from  our  General 
Counsel  and  Chief  Judge  in  appropriate 
cases. 

We  will  permit  the  filing  of  answers  to 
all  applications,  along  with  requests  to 
change  the  scope  of  a  case,  within  28 
days  of  the  filing  of  applications.  Except 
with  respect  to  application  for  the 
removal  of  restrictions,  we  will  allow 
replies  14  days  later,  and  authorize 
requests  for  oral  presentation  as  late  as 
10  days  after  that.  As  Delta 
recommends,  we  will  issue  a  single 
order  addressing  the  full  range  of 
procedural  matters,  including  the 
question  of  the  scope  of  the  case.  Such 
order  shall  issue  toward  the  end  of  the 
90-day  period  in  most  cases  and  toward 


the  end  of  the  60-day  period  in 
restriction  removal  cases.  Following  the 
issuance  of  our  order,  we  will  give 
parties  a  final  opportunity  to  file  any 
additional  information  necessary.  The 
conduct  of  cases  in  which  oral  hearings 
are  ordered  will  be  in  the  hands  of  the 
presiding  judge,  who  may,  in  his  or  her 
discretion,  hold  a  prehearing  conference, 
request  additional  evidence,  and 
establish  the  internal  procedural  dates. 
While  such  an  approach  will  contract,  to 
some  degree,  the  150-day  or  180-day 
period  for  substantive  decision,  it  will 
permit  a  more  orderly  approach  during 
the  initial  90-day  phase.' 

United  and  American  urge  us,  in  this 
connection,  to  make  clear  that  Show 
Cause  processing  remains  a  genuine 
alternative  to  conventional  Subpart  Q 
processing.  While  the  Board  retains  the 
flexibility  to  employ  whatever 
procedure  it  deems  best  in  disposing  of 
individual  applications,  we  will  require 
an  applicant  to  indicate  on  the  cover 
page  of  its  application  what  procedures 
it  wishes  the  Board  to  use  to  process  the 
application  (see  Rule  1704). 

2.  Comments  of  ALPA 

The  Air  Line  Pilots  Association 
believes  that  the  Board  should  carve  out 
of  its  expedited  procedures  an  explicit 
exception  in  any  case  of  a  new 
applicant  with  no  history  of  operation 
under  a  CAB  certificate  and  no  previous 
hearing  on  the  question  of  its  fitness. 
"Any  such  new  applicant"  ALPA 
believes,  "should  be  subjected  to  as 
rigorous  an  examination  as  the  Board 
can  provide,  including  all  of  the 
discovery  devices  ordinarily  available 
before  the  Board."* 

We  agree  with  ALPA's  goal  that 
scrutiny  of  the  fitness  of  new  entrants 
should  be  as  thorough  as  possible  but 
disagree  with  ALPA's  proposal  that  we 
should  automatically  hold  a  formal 
hearing  before  granting  a  certificate  to 
all  non-certificated  operators.  First  of 
all,  we  believe  that  our  exploration  of  a 
carrier's  f>tness  must  be  carefully  fitted 
to  elicit  information  necessary  to  permit 
us  to  make  an  informed  judgment.  If.  for 
example,  we  have  reason  to  believe  that 
a  carrier's  fitness  is  sub-standard  by 
reason  of  a  poor  safety  record,  further 


'National's  Comments,  pages  3-4. 


'This  sequence  should  remedy  the  problem  raised 
by  United  that  requests  for  an  oral  presentation 
should  only  he  made  after  the  basic  factual 
information  has  been  sulnnitted.  Similarly,  our 
change  in  what  is  now  Rule  1320(e),  authorizing  the 
consolidation  of  conforming  applications  after  all 
requests  to  change  the  scope  of  the  case  have  been 
filed,  satisfies,  we  IjeKeve,  American's  concern  thai 
parties  should  not  t>e  required  to  run  the  risk  that 
they  will  be  precluded  from  participating  as 
applicants  in  a  given  case  if  they  fail  to  seek  a 
change  in  the  scope  themsehvea. 

'ALPA's  Comments,  page  2. 


procedures  by  the  Federal  Aviation 
Administration,  including,  if  necessary, 
on-site  inspections,  might  well  be 
preferable  to  formal  adversary  hearings 
before  the  Board.  If  financial  matters 
call  the  carrier's  fitness  into  question,  an 
independent  audit  by  the  Board's  staff 
might  be  the  best  means  of  determining 
the  carrier's  fitness.  We  are  prepared  to 
use  formal  hearings  unless  it  appears 
that  this  mechanism  is  not  needed  to 
elicit  relevant  information.* 

Second,  we  think  a  blanket  rule 
applicable  to  all  non-certificated 
carriers  is  neither  necessary  nor 
desirable.  Many  non-certificated 
carriers  have  been  operating  for  many 
years,  with  excellent  track  records  in 
terms  of  safety  and  consumer 
satisfaction.  Requiring  them  to  go 
through  an  adversarial  hearing  may  be  a 
burden  not  required  by  the  public 
interest.  We  wish  it  understood, 
however,  that  our  fitness  evaluation  of 
all  carriers  will  be  thorough,  that 
ongoing  operations  will  not 
automatically  entitle  a  carrier  to 
approval  of  its  fitness,  and  that  we  are 
fully  prepared  to  require  an  examination 
of  a  carrier's  fitness  in  a  formal  hearing 
where  that  appears  useftd. 

3.  Comments  of  Kinki  Nippon  Tourist 
and  Pandair  Freight 

These  two  companies,  which  are 
foreign  indirect  air  carriers,  are 
concerned  over  the  amount  of 
information  which  must  be  supplied  in 
permit  cases  involving  such  carriers. 
They  make  a  variety  of  specific 
suggestions  toward  reducing  the 
evidentiary  burden.  Our  proposed  rule  is 
directed  to  U.S.-fiag  as  well  as  foreign- 
flag  carriers,  both  direct  and  indirect 
and  is  not  the  proper  vehicle  for 
addressing  the  problems  they  raise.  As 
we  indicated  in  a  recent  order, '"  we  are 
now  considering  blanket  exemption 
authority  for  foreign  indirect  cargo 
carriers  (air  freight  forwarders  and 
cooperative  shippers  associations)  and 
we  plan  to  address  the  issues  raised  by 
Kinki  Nippon  and  Pandair  in  that 
context. 

4.  Technical  Amendments 

The  commenters  have  been 
particularly  helpful  in  alerting  us  to 
snags  in  our  rules  as  proposed.  We  have 


'ALPA  argues  that  we  should  hold  hearings 
because  there  is  no  "natural  non-governmental 
constituency  to  raise  *  *  *  Htness  issues."  See 
ALPA  Comments,  pp.  8-9.  There  is  no  assurance,  of 
course,  that  the  announcement  of  formal  hearings 
would  produce  someone  to  raise  these  issues.  We 
expect  our  staff  to  do  that  whether  or  not  formal 
hearings  are  held,  but  do  not  believe  that  the  formal 
hearing  will  necessarily  be  the  best  vehicle  in  all 
cases. 

"Order  79-3-51.  March  8. 1979. 
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considered  all  the  comments  and 
discuss  the  major  matters  separately. 

a.  Restriction  Removal  Cases.  We 
proposed  to  limit  restriction  removal 
applications  to  a  single  market  but  to 
eliminate  the  ordinary  "scoping"  phase 
of  the  proceeding.  Delta  is  concerned 
about  our  announced  intention  to  limit 
the  special  restriction-removal 
provisions  to  a  single  market,  arguing 
that  the  Board  should  accelerate — not 
retard — its  use  of  expedited  procedures 
to  process  carrier  requests  for  relief 
from  the  constrictions  inherent  in 
certificates.  Piedmont,  on  the  other 
hand,  argues  that  restriction  removal 
applications  "can  become  as  a  practical 
matter  an  application  for  virtually  every 
major  market  in  the  country  *   *   *." 
And  urges  us  to  continue  to  "scope" 
restriction  removal  cases."  The 
principal  statutory  differences  between 
the  restriction  removal  procedures  and 
the  ordinary  application  procedures  are 
the  shorter  initial  time  period  to  decide 
how  to  process  the  application  (60  days 
instead  of  90)  and  the  prohibition 
against  dismissal  of  a  restriction- 
removal  application.  These  differences 
reflect,  we  believe,  a  Congressional 
intention  that  we  move  even  more 
quickly  with  respect  to  this  category  of 
applications,  and  a  Congressional 
recognition  that  restriction  removal 
applications  will  be  somewhat  easier  to 
process.  Our  elimination  of  the 

scoping"  step  for  restriction  removal 
cases  should  advance  the  Congressional 
intent.  On  the  other  hand,  to  permit  the 
filing  of  omnibus  applications  under  the 
guise  of  restriction  removal  would 
compromise  our  ability  to  process 
genuine  restriction  removal  applications 
promptly. 

We  will,  however,  expand  the 
restriction  removal  criteria  in  one 
important  respect.  We  will,  as 
recommended  by  American,  permit 
carriers  to  file  an  application  under  the 
h  ghly  expedited  restriction  removal 
provisions  if  they  involve  a  single 
restriction,  even  though  that  might 
require  examination  of  more  than  one 
market.  Nothing  in  the  special  restriction 
removal  provisions,  it  should  be 
rempmbered,  prevents  a  carrier  from 
filing  an  application  for  expedited 
consideration  under  the  ordinary 
Subpart  Q  or  Show  Cause  procedures. 

b.  Required  Information.  Rule  1704 
requests  that  certificate  applications 
contain  the  information  required  by  Part 
201  -and  foreign  carrier  permit 
applications  contain  the  information 
required  by  Part  211.  We  proposed  to 
amend  Part  201  to  require  certain 
information — such  as  an  estimate  of 


'  Pied.-nonfs  Comments,  page  4 


self-diversion  and  a  projection  of 
subsidy  increase  or  decrease  for 
subsidized  airlines — which  United, 
American,  and  Hausman  and  Rosenthal 
claim  are  no  longer  relevant  in  Board 
proceedings  and  should  not,  therefore, 
be  part  of  the  required  filing.  American 
and  Hausman  and  Rosenthal  suggest 
that  applicants  be  required  to  submit 
only  an  illustrative  service  proposal  and 
necessary  environmental  data.  We 
agree,  and  shall  modify  our  proposed 
changes  to  Part  201.  In  addition, 
however,  we  will  add  two  items  to  the 
list  of  required  information — namely,  an 
estimate  of  the  number  of  gallons  of  fuel 
to  be  consumed  in  the  first  year,  and  a 
statement  regarding  the  availability  of 
fuel. 

c.  Service  of  Process.  Our  earlier 
proposal  required  ser\'ice  of 
applications  on  all  air  carriers 
authorized  to  provide  the  type  of  air 
service  (scheduled  or  charter)  at  the 
requested  points,  all  other  carriers 
operating  five  flights  per  week  and 
listed  in  either  the  Official  Airline  Guide 
or  the  .'Kir  Cargo  Guide,  and  a  variety  of 
civic  interests.  .American  claims  that  our 
list  is.  on  the  one  hand,  too  restrictive 
and  we  should  require  service  of  all 
applications  on  all  certificated  carriers, 
and.  on  the  other  hand,  too  expansive 
insofar  as  we  require  service  on 
commuter  carriers  or  foreign  air  carriers. 
Hausman  and  Rosenthal  agree  that 
service  on  commuter  operators  is 
unnecessary  and  claim,  further,  that  all- 
cargo  operators  who  hold  section  418 
certificates  should  not  be  included 
either. 

We  shall  eliminate  the  requirement  of 
service  on  foreign  carriers  and  carriers 
certificated  under  section  418  of  the  Act. 
While  applications  may.  to  some  degree, 
potentially  affect  these  carriers,  we 
agree  that  the  impact  on  them  is  too 
remote  to  warrant  an  automatic  service 
requirement.  Foreign  carriers  have  not. 
by  and  large,  participated  in  Board 
cases  involving  the  grant  of  new 
authority  to  U.S.  airlines,  and  all-cargo 
carriers  operate  in  a  freely  competitive 
regime  and  therefore  have  little  claim  to 
preventing  potential  entry  of  new 
carriers. 

We  are  not  prepared  to  eliminate  the 
requirement  of  service  on  commuter 
carriers,  however.  These  operators  are 
becoming  an  increasingly  important  part 
of  the  air  transportation  system  and,  in 
our  judgment,  are  entitled  to  individual 
notice  of  applications  filed  involving 
cities  they  serve. 

d.  Dismissal  of  Xoncomplying 
Applications.  Our  original  proposal  gave 
the  staff  delegated  authority  to  dismiss 
applications  for  technical 


noncompliance  with  the  rules.  Hausman 
and  Rosenthal  urge  us  to  follow  the 
procedure  now  included  in  Part  29  with 
respect  to  all-cargo  applications,  i.e., 
direct  the  staff  to  write  the  applicant  a 
letter  advising  it  of  the  technical 
deficiencies  and  telling  the  time 
deadlines  for  further  fihngs  until  the 
deficiencies  are  corrected.  That  general 
idea  is  a  good  one.  All-cargo 
applications  are  essentially 
independent,  however,  while 
applications  under  Subpart  Q  might 
trigger  competing  applications.  A  delay 
in  processing  because  the  initial 
application  was  deficient  may  not  be  the 
best  approach  in  all  cases.  We  shall, 
therefore,  give  our  staff  the  option  of 
dismissing  the  application  without 
prejudice  or  deferring  consideration 
pending  the  correction  of  defects. 

e.  Scoping  of  Cases.  Continental  urges 
us  to  abandon  the  notion  of  "scoping" 
cases  and  simply  process  all 
applications  as  the  carriers  present 
them.  Continental  indicates  that  the 
purpose  of  deregulation  is  to  put  the 
responsibility  for  route  development  on 
the  airlines  themselves  and  that  the 
Board  should  not  dictate  how  route 
authority  should  be  fashioned.  We  have 
no  difficulty  with  Continental's  views 
and  do  not  suggest  that  we  will, 
administratively,  attempt  to  tell  carriers 
which  combination  of  routes  should  be 
examined  (or  operated)  together.  Given 
our  limited  resources,  however,  we  wish 
to  be  able  to  process  all  applications  for 
the  same  authority  in  the  same 
proceeding  or,  where  practical,  process 
applications  for  similar  authority  at  the 
same  time,  in  order  to  manage  our 
caseload  better.  We  retain  that 
fiexibility  by  including  a  "scoping" 
phase. 

f.  Verification.  American,  United,  and 
Hausman  and  Rosenthal  urge  us  to 
replace  the  requirement  for  verification 
of  facts  now  contained  in  proposed  Rule 
1707  with  a  simpler  requirement  that  an 
affidavit,  filed  by  the  preparer  of  factual 
information  or  exhibits,  accompany  any 
pleading  and  attest  to  the  veracity  of  the 
information.  That  is  what  we  originally 
intended  but  we  shall  clarify  that  intent 
by  not  including  the  last  sentence  of 
proposed  Rule  1707. 

g.  Computation  of  Time.  Our  proposed 
rules  contained  a  special  method  of 
computing  time  fur  the  purposes  of  filing 
documents  under  Subpart  Q.  We  are 
convinced,  on  the  basis  of  the 
comments,  that  we  should  retain  the 
ordinary  time  computation  principles  set 
out  in  current  Rule  16. 

h.  Petitions  for  Reconsideration.  We 
shall,  as  suggested  by  American,  employ 
the  conventional  time  period  for  the 


filing  of  petitions  for  reconsideration  of 
a  final  Board  decision.  Since  the 
statutory  time  limits  attach  only  to  the 
period  up  to  final  decision,  there  is  no 
reason  to  require  a  shorter  period  for 
filing  reconsideration  requests  than  is 
contained  in  our  current  rules. 

5.  Effectiveness.  Section  7(b)  of  the 
Airline  Deregulation  Act  requires  that 
the  Board  have  its  expedited  simplified 
procedures  in  place  no  later  than  180 
days  after  the  date  of  enactment  of  the 
Act.  i.e..  by  April  23, 1979.  We  must, 
therefore,  make  our  rules  effective  on 
less  than  30  days  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  part  302,  Rules  of 
Practice  in  Economic  Proceedings,  as 
follows: 

A.  Addition  of  new  subpart. 

1.  The  Table  of  Contents  is  amended 
by  adding  a  new  Subpart  Q,  to  read: 

Subpart  Ch-Expedited  Procedures  for 
Processing  Licensing  Cases 

302.irm  Applicability 

302.1702  Subpart  A  Roverns 

302.1703  Filinj;  of  applications 
902.1''04  CoKtBotfi  of  applicufions 

302.1706  Service  of  documents 
90£  ITOe  Computation  of  time 

802.1707  Venfi«ation. 
9Q£  I'^Oe  Inmt  pleadings. 

302. 1 709  Definition  of  pa  rt)»fi . 

902.1710  Economic  data  and  other  facts. 

902.1711  Continuances  and  extensions  of 
tmH- 

302  1712    Oral  presenlation:  initial  or 

recommended  decision. 
302.1713    FYeliminary  procedures  for 

rejection  or  deferral  of  nonconforming 

applications. 
302.1720    Procedures  in  certificate  cases. 
302.1790    Procedures  in  restriction  removal 

cases. 
302.1740    Procedures  in  foreign  air  carrier 

ptTmi!  cases. 

302.1750  Disposition  of  applications — 
Orders  establishing  further  procedures. 

302.1751  Oral  evidentiary  hearing. 

302.1752  Briefs  to  the  administrative  law 
judge 

302.1753  .'Xdmmistrative  law  judge's  initial 
or  rei  nmmended  decision 

302.1'?54  Exceptions  to  administrative  law 
judge's  initial  or  recommended  decision. 

302.17.S5  Briefs  before  the  Board. 

302.1756  Oral  argument  before  the  Board. 

302.1757  Final  decision  of  the  Board. 

302.1758  Petitions  for  reconsideration. 
302.1760  Internal  procedures. 

302.1770  Criteria  for  use  of  oral  evidentiary 
hearing  procedures  and  assignment  of  a 
case  to  an  administrative  law  judge. 

302.1780    Standards  for  decidinji  <  iiscs  in 
which  expedited,  simplified  procedures 
are  employed. 

3021790     Waivers. 

2.  A  r>ew  Subpart  Q  is  added,  to  read: 


Subpart  Q — Expedited  Procedures  for 
Processing  Ucensing  Cases 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 
EXPEDITED 

§302.1701     Applicability. 

This  subpart  sets  forth  the  rules 
applicable  to  proceedings  on 

(a)  applications  for  certificates  of 
public  convenience  and  necessity  and 
renewals,  amendments,  modifications, 
suspensions  and  transfers  of  certificates 
under  sections  401(d)(1),  401(d)(2), 
401(d)(3).  401(g),  and  401(h)  of  the  Act: 

(b)  applications  under  section 
401(e)(7)(B)  of  the  Act  for  the  removal  or 
modification  of  a  term,  condition,  or 
limitation  attached  to  a  certificate;  and 

(c)  applications  for  foreign  air  carrier 
permits,  and  renewals,  alterations, 
amendments,  modifications, 
suspensions,  and  transfers  of  such 
permits  under  sections  402(c)  and  402(f) 
of  the  Act 

§  302. 1 702    Subpart  A  governs. 

Except  as  modified  by  this  Subpart, 
the  provisions  of  Subpart  A  of  this  Pari 
continue  to  apply. 

§302.1703    Filing  of  applications. 

Any  person  may  file  an  application  of 
the  type  described  in  §  302.1701. 
Applications  for  foreign  air  carrier 
permits  shall  be  filed  as  specified  in 
§  211.2  of  this  chapter.  The  Board  will 
publish  in  the  Federal  Register  a  weekly 
list  of  applications  filed  under  this 
subpart. 

§  302. 1 704    Contents  of  applications. 

(a)  Applications  under  this  subpart 
(including  applications  filed  under 
§  302.1720(c|  or  conforming  applications 
filed  under  §  302.1720(e)  or  §  302.1730(c)) 
shall  indicate  on  the  cover  page  how  the 
applicant  proposes  that  its  application 
be  processed  (See  §  302.1750). 
Certificate  applications  shall  contain  the 
information  required  by  Part  201  of  this 
chapter  and  foreign  air  carrier  permit 
applications  shall  contain  the 
information  required  by  Part  211  of  this 
chapter.  Applications  shall  also  include: 

(1)  A  statement  of  economic  data  and 
other  matters  that  the  applicant  desires 
the  Board  to  notice  officially; 

(2)  Written  evidence  establishing  the 
facts  that  the  applicant  relies  on  to 
establish  its  fitness  and  to  show  that  the 
grant  of  the  relief  requested  is  consistent 
with  or  required  by  the  public 
convenience  and  necessity,  or  is  in  the 
public  interest,  as  applicable;  and 

(3)  The  apphcant's  opening  argument. 


(b)  Each  application  shall  be 
accompanied  by  an  Environmental 
Evaluation  in  conformity  with  Parts  312 
and  313  of  this  chapter  unless  a  waiver 
or  exemption  has  been  granted  under 

§  312.6. 

(c)  Later  filed  competing  applications 
shall  conform  to  the  base  and  forecast 
years  used  by  the  original  applicant  and 
need  not  contain  traffic  and  financial 
data  for  markets  for  which  data  have 
already  been  submitted  by  another 
person. 

(d)  Applications  shall  include  a  hst  of 
the  names  and  addresses  of  all  persons 
that  have  been  served. 

ti  302. 1 705    Service  of  documents. 

(a)  General  requirements.  (1)  In 
certificate  proceedings  involving 
applications  described  in  §  302.1701(a) 
and  (b),  all  documents  filed  before  the 
issuance  of  the  order  establishing 
further  procedures  (§  302.1750)  shall  he 
served  on  the  persons  listed  in 
paragraph  (b)  of  this  section,  and  on  any 
other  person  who  has  filed  a  pleading  in 
the  docket.  After  the  order  establishing 
further  procedures  has  been  issued, 
documents  need  only  be  served  on  the 
persons  listed  in  the  service  list 
accompanying  that  order. 

(2)  In  foreign  air  canrier  permit 
proceedings  described  in  §  302.1 701(c) 
applicants  shall  serve  on  the  persons 
listed  in  paragraph  (b)  of  this  secton  a 
notice  that  such  an  application  has  been 
filed  and,  upon  request,  shall  promptly 
provide  those  persons  with  copies  of  the 
actual  documents.  All  later  documents 
shall  be  served  on  any  person  that  has 
filed  a  pleading  in  the  docket. 

(b)  Persons  to  be  served.  Documents 
shall  be  served,  for  each  point  applied 
for,  on  the  following: 

(1)  All  air  carriers  certificated  under 
section  401  of  the  Act  and  authorized  to 
engage  in  the  type  of  air  transportation 
applied  for  (scheduled  or  charter)  at  one 
or  more  of  the  points  for  which  the 
applicant  seeks  authority; 

(2)  All  other  air  carriers  operating  at 
least  five  flights  per  week  to  or  from  the 
point  listed  in  the  application  according 
to  the  "Official  Airline  Guide '; 

(3)  The  aviation  regulatorj'  agency  of 
the  State,  territory  or  possession  of  the 
United  States  in  which  the  point  is 
located  or,  if  there  is  no  aviation 
regulatory  agency,  the  Governor  or  other 
chief  executive  of  the  State,  territory,  or 
possession; 

(4)  The  mayor  or  other  chief  executive 
of  each  city  involved; 

(5)  The  airport  authority  of  each 
airport  that  the  applicant  proposes  to 
serve;  and 
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(6)  In  the  case  of  an  application 
sought  to  be  consolidated,  all  persons 
srTved  by  the  original  applicant. 

(c)  Additional  service.  The  Board 
may.  in  its  discretion,  order  additional 
.service  upon  such  persons  as  the  facts 
of  the  situation  warrant.  Where  only 
notices  are  required,  parties  are 
encouraged  to  serve  copies  of  then 
actual  pleadings  where  feasible 

$  302. 1708    Computation  of  time 

All  time  periods  prescribed  m  this 
subpart  are  stated  in  terms  of  calendar 
d,Mys.  Inierniodiate  Saturdays.  Sundays 
and  holidays  shall  be  included  in  the 
computation.  In  all  other  respects. 
§  10:2 16  applies. 

<)  302. 1 707  Verification. 

Thf  facts  asserted  in  any  pleading 
filed  under  this  subpart  shall  be  attested 
to  by  persons  having  knowledge  of  them 
and  this  attestation  shall  be  stated  in  an 
affidavit  in  support  of  the  pleading.  Such 
persons  shall  be  those  who  will  appear 
as  witnesses  to  substantiate  the  facts 
a.sserted  if  an  oral  hearing  becomes 
necessary. 

<i  302. 1 708    Joint  pleadings. 

Parties  having  common  interests  shall, 
to  the  extent  practicable,  arrange  for  the 
joint  preparation  of  pleadings 

§302.1709    Definition  of  parties. 

Notwithstanding  the  provisions  of 
§§  302.14  and  302.15.  any  person  may 
p.irticipatc  in  proceedings  under  this 
subpart.  Petitions  for  leave  to  intervene 
are  not  required.  Any  person  may 
become  a  party  by  filing  a  pleading  in 
the  docket  before  the  issuance  of  the 
order  establishing  further  procedures 

vi  302.1710     Economic  data  and  other  facts. 

Whenever  economic  dcita  ar4d  other 
fai:ts  are  provided,  such  information 
shall  include  enough  detail  so  that  final 
results  can  be  obtained,  without  further 
clunfication.  Sources,  bases,  and 
methodology  used  in  constructing 
exhibits,  including  any  estimates  or 
judgments,  shall  be  provided. 

5  302.171 1     Continuances  and  extensions 
of  ttme. 

The  procedures  described  in  §  .302.17 
will  apply  to  proceedings  under  this 
subpart.  The  filing  deadlines  in 
certificate  proceedings  will  be  strictly 
enforced  and  extensions  will  be  granted 
only  in  extraordinary  circumstances. 
Extensions  in  foreign  air  carrier  permit 
cases  will  be  granted  for  good  cause 
shown. 


§  302.1712    Oral  presentation;  initial  or 
recommended  decision. 

[a)  Ccisi'S  to  be  decided  on  written 
aubmissiors.  Applications  under  this 
subpart  will  be  decided  on  the  basis  of 
written  submissions  unless  the  Board, 
on  petition  or  on  its  own  initiative, 
determines  that  an  oral  presentation  or 
an  administrative  law  judge's  decision  is 
required. 

(b)  Petitions  for  oral  presentation  or 
judge's  decision.  Any  party  may  file  a 
petition  for  oral  evidentiary  hearing, 
oral  argument,  an  initial  or 
recommended  decision,  or  any 
combination  of  these.  Petitions  shall 
demonstrate  that  one  or  more  of  the 
criteria  set  forth  in  §  302.1770  are 
applicable  to  the  issues  for  which  an 
oral  presentation  or  judge's  decision  is 
requested  Such  petitions  shall  be 
supported  by  a  detailed  explanation  of 
the  lollowing: 

(1)  'Why  the  evidence  or  argument  to 
be  presented  cannot  be  submitted  in  the 
form  of  written  evidence  or  briefs, 
including  an  estimate  of  the  time 
required  for  the  oral  presentation  and 
the  number  of  witnesses  whom  the 
petitioner  would  present; 

(2)  Which  issues  should ^e  examined 
by  an  administrative  law  judge  and  why 
such  issues  should  not  be  presented 
directly  to  the  Board  for  decision:  and 

(3)  If  cross-examination  of  any 
witness  is  desired,  the  name  of  the 
witness,  if  known,  the  subject  matter  of 
the  desired  cross-examination  or  the 
title  or  number  of  the  exhibit  to  be 
cross-examined,  what  the  petitioner 
expects  to  establish  by  the  cross- 
examination,  and  an  estimate  of  the 
time  needed  for  it. 

(c)  Time  for  filing  petitions.  Petitions 
for  an  oral  hearing,  oral  argument,  or  a 
judge's  decision  shall  be  filed  as  soon  as 
practicable,  but  in  no  event  later  than: 
(1)  52  days  after  the  filing  of  the  original 
application  in  proceedings  governed  by 
§  302.1720;  (2)  35  days  after  the  filing  of 
the  original  application  in  proceedings 
governed  by  §  302.1730;  and  (3)  14  days 
after  the  due  date  for  answers  in 
proceedings  governed  by  §  302.1740. 

(d)  Stipulations.  Where  a  stipulation 
of  disputed  facts  would  eliminate  the 
need  for  an  oral  presentation  or  judge's 
decision,  parties  shall  include  in  their 
petitions  an  offer  to  withdraw  the 
request  should  the  stipulation  be  made 

I;  302.1713  Preliminary  procedures  for 
rejection  or  deferral  of  nonconforming 
applications. 

Within  14  days  after  the  filing  of  any 
application  under  this  subpart  (including 
an  application  which  is  sought  to  be 
consolidated  or  a  conforming 


application),  the  Bureau  of  Pricing  and 
Domestic  Aviation  or  the  Bureau  of 
international  Aviation,  as  appropriate. 
may,  on  behalf  of  the  Board,  (a)  reject 
any  application  that  does  not  comply 
with  this  subpart,  or  (b)  defer  further 
processing  of  the  application  until 
information  necessary  to  process  the 
application  is  submitted.  Applications 
will  not  be  processed,  and  the  time 
periods  contained  in  this  subpart  shall 
not  begin  to  run,  until  the  application  is 
complete.  In  addition,  the  Bureau  of 
International  Aviation  may.  on  behalf  of 
the  Board,  defer  action  on  a  foreign  air 
carrier  permit  application  for  foreign 
policy  reasons.  Petitions  for  review  of 
the  staff  action  taken  under  this  section 
may  be  filed  in  accordance  with  Subpart 
C  of  Part  385  of  this  chapter. 

§  302. 1720    Procedures  in  certificate 
cases. 

(a)  .Applicability.  This  section  applies 
to  ihe  certificate  cases  described  in 

§  ;JG2. 1701(a). 

(b)  Notice  on  cover  page.  Applications 
to  which  this  section  applies  shall 
include  a  notice  on  the  cover  page 
stating  that  any  person  that  wishes  to 
support  or  oppose  the  application  must 
file  an  answer  indicating  briefly  that 
person's  position,  and  serve  that  answer 
on  all  persons  served  with  the 
application.  The  notice  shall  also  state 
the  due  date  for  answers. 

(c)  Conforming  applications  or 
motions  to  modify  scope.  Any  person 
may  file  an  application  for  the  same 
authority  as  sought  in  an  application 
filed  under  §  302.1701(a).  Requests  to 
modify  the  issues  to  be  decided  and  to 
consolidate  applications  filed  in  other 
dockets,  shall  be  filed  as  a  "motion  to 
modify  scope."  Motions  and 
applications  under  this  section  shall 
include  economic  data,  other  facts,  and 
any  argument  in  support  of  the  person's 
position  and  must  be  filed  within  28 
days  after  the  original  application  is 
filed. 

(d)  .-{r.swers  to  applications.  Any 
person  may  file  an  answer  in  support  of 
or  in  opposition  to  any  application. 
Answers  shall  set  forth  the  basis  for  the 
position  taken,  including  any  economic 
data  or  othei  fiicts  relied  on.  Answers  to 
the  original  application  shall  be  filed 
within  28  days  after  the  filing  of  the 
original  application.  Answers  to 
applications  filed  in  accordance  with 
paragraph  (c)  of  this  section  shall  be 
filed  within  42  days  after  the  filing  of  the 
original  application. 

(e)  .-Xnsivers  to  motions  to  modify 
scope.  Any  person  may  file  an  answer  to 
a  motion  to  modify  scope  within  42  days 
after  the  filing  of  the  original 


application.  Answers  shall  set  forth  the 
basis  for  the  support  of  or  opposition  to 
the  motion,  including  any  economic  data 
or  other  facts  relied  on.  Answers  may 
argue  that  an  application  should  be 
dismissed.  Answers  may  also  seek  to 
consohdate  an  application  filed  in 
another  docket  if  that  application 
conforms  to  the  scope  of  the  proceeding 
proposed  in  the  motion  to  modify  scope 
and  include  the  information  prescribed 
in  §  302.1704.  Answers  and  applications 
shall  not,  however,  propose  the 
consideration  of  additional  markets. 

(f)  Order  establishing  further 
procedures.  Within  90  days  after  the 
filing  of  the  original  application,  the 
Board  will  issue  an  order  establishing 
further  procedures  for  processing  the 
case. 

§  302.1730    Procedures  in  restriction 
removal  cases. 

(a)  Applicability.  This  section  applies 
to  the  certificate  cases  described  in 

§  302.1701  (b). 

(b)  Applications.  Each  application  to 
which  this  section  applies  shall  be 
limited  to  a  single  city-pair  market  or  a 
single  restriction  unless  a  waiver  of  this 
requirement  has  first  been  obtained 
under  §  3024790.  All  restriction  removal 
applications  (including  conforming 
applications  under  paragraph  (c)  of  this 
section)  shall  include  a  notice  on  the 
cover  page  that  any  person  wishing  to 
support  or  oppose  the  application  must 
file  an  answer  briefly  describing  its 
position,  and  serve  a  copy  of  the  answer 
on  all  persons  served  with  the 
application.  The  notice  shall  also  state 
the  due  date  for  answers.  Any 
application  that  does  not  conform  with 
this  paragraph  will  be  rejected  unless  a 
waiver  has  been  granted  before  the 
application  is  filed. 

(c)  Conforming  applications.  The 
issues  in  any  proceeding  under  this 
section  will  be  limited  to  those  raised  in 
the  original  application.  Motions  to 
modify  the  scope  of  the  proceeding  will 
not  be  entertained.  Any  person  may  file 
an  application  conforming  to  the  scope 
of  the  proceeding  within  14  days  after 
the  filing  of  the  original  application. 
Conforming  applications  are 
automatically  consolidated. 
Nonconforming  applications  will  be 
rejected  undt  r  §  302.1713. 

(d)  Ansv.p.-^  to  applications.  Any 
person  may  file  an  answer  in  support  of 
or  in  opposition  to  any  application. 
Answers  to  the  original  application  shall 
be  filed  within  14  days  after  the  filing  of 
that  applioetion.  Answers  to  conforming 
applications  shall  be  filed  within  28 
days  after  the  filtaig  of  the  original 
epplicatioa. 


(e)  Order  establishing  further 
procedures.  Within  60  days  after  the 
filing  of  the  original  application,  the 
Board  will  issue  an  order  establishing 
further  procedures  for  processing  the 
case. 

§  302.1740    Procedures  in  foreign  air 
carrier  permit  cases. 

(a)  Applicability.  This  section  applies 
to  the  foreign  air  carrier  permit  cases 
described  in  §  302.1701(c). 

(b)  Notice  on  cover  page.  Applications 
to  which  this  section  applies  shall 
include  a  notice  on  the  cover  page 
stating  that  any  person  may  support  or 
oppose  the  application  by  filing  an 
answer  and  serving  a  copy  of  the 
answer  on  all  persons  served  with  the 
application.  The  notice  shall  also  state 
the  due  date  for  answers.  Time  limits 
shall  be  calculated  from  the  date  of 
filing  with  the  Board's  Docket  Section. 
Amendments  to  applications  will  be 
considered  new  appHcations  for  the 
purpose  of  calculating  the  time 
limitations  of  this  subsection. 

(c)  Answers  to  applications.  Any 
person  may  file  an  answer  in  support  of 
or  in  opposition  to  any  application. 
Answers  shall  be  filed  within  28  days 
after  the  filing  of  the  application  and 
shall  include  any  economic  data,  other 
facts,  and  argument  upon  which  the 
person  reUes  to  support  its  position. 

(d)  Executive  departments.  The  views 
of  the  Department  of  State  and  the 
Federal  Aviation  Administration's 
evaluation  of  the  applicant's  operational 
fitness  shall  be  filed  not  later  than  the 
due  date  for  answers  to  applications. 

(e)  Order  establishing  further 
procedures.  As  soon  as  possible  after 
the  date  that  answers  are  due.  the  Board 
will  issue  an  order  establishing  further 
procedures  for  processing  the  case. 

§  302.1750    Disposition  of  applications- 
Orders  establishing  furttter  procedures. 

(a)  General  requirements.  Within  the 
time  limits  established  in 
§§§  302.1720(f),  1730Ie),  or  1740(e).  as 
applicable,  the  Board  will  issue  an  order 
establishing  further  procedures  in  each 
case.  The  order  will  establish  the  scope 
of  the  issues  to  be  considered  and  the 
procedures  to  be  employed,  and  will 
indicate  whether  one  or  more  of  the 
Board's  bureaus  will  participate  as  a 
party.  With  respect  to  all  or  any  portion 
of  each  application,  the  Board  will  take 
one  of  the  following  actions: 

(1)  Set  the  application  for  oral 
evidentiary  hearing.  In  this  event,  all  of 
the  procedures  set  forth  in  §§  302.1751 
through  302.1755  will  apply  unless  the 
Board  decides  otherwise.  The  Board 
may  limit  the  seope  of  the  issues  to  be 


decided  in  an  oral  evidentiary  hearing. 
In  that  event,  the  procedures  set  forth  in 
§§  302.1751  through  302.1755  will  apply 
to  the  oral  evidentiary  hearing  phase  of 
the  case,  and  the  Board  will  indicate 
what  procedures  will  be  employed  in 
deciding  the  other  issues  in  the  case. 

(2)  Dismiss  the  application.  This 
action  constitutes  a  final  Board  order 
subject  to  judicial  review.  Petitions  for 
reconsideration  of  such  an  order  will  be 
entertained.  This  option  will  not  be  used 
in  restriction  removal  cases  under 

§  302.1730. 

(3)  Announce  that  the  Board  has 
begun  to  make  a  determination  with 
respect  to  the  application  under 
simplified  procedures  without  oral 
evidentiary  hearing.  In  this  event,  the 
Board  will  indicate  which,  if  any.  of  the 
procedural  steps  set  forth  in  §§  302.1752 
through  302.1756  will  be  employed.  The 
Board  may  also  indicate  that  other  non- 
oral  evidentiary  hearing  procedures  will 
be  employed. 

(4)  Announce  that  the  Board  will 
decide  the  case  by  show  cause 
procedures  or  issue  an  Order  to  Show 
Cause  why  the  application  should  not  be 
granted. 

(b)  Additional  evidence.  The  order 
establishing  further  procedures  may 
provide  for  the  filing  of  additional 
evidence. 

(c)  Petitions  for  reconsideration  of  an 
order  establishing  further  procedures. 
Petitions  for  reconsideration  of  an  order 
establishing  further  procedures  will  not 
be  entertained  except  to  the  extent  that 
the  order  dismissed  all  or  part  of  an 
application.  If  a  petition  for 
reconsideration  results  in  the 
reinstatement  of  all  or  part  of  an 
application,  the  deadline  for  final  Board 
decision  estabhshed  in  §  302.1757  will 
be  calculated  from  the  date  of  the  order 
reinstating  the  application. 

ti  302.1751    Oral  evidentiary  hearing. 

If  the  Board  determines  under 
§  302.1750(a)  that  an  oral  evidentiary 
hearing  should  be  held,  the  appliration 
or  applications  will  be  set  promptly  for 
oral  hearing  before  an  administrative 
law  judge  of  the  Board.  The  issues  will 
be  those  set  forth  in  the  order 
establishing  further  procedures. 

§  302.1752    Briefs  to  ttie  administrative  law 
judge. 

Briefs  to  the  administrative  law  judge 
shall  be  filed  within  the  following 
periods,  as  applicable: 

(a)  14  days  after  the  close  of  the  oral 
evidentiary  hearing  established  under 
§  302.1750(a)(1),  unless  the 
administrative  law  judge  determines 
that,  under  the  circumstanoee  of  the 
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case,  briefs  are  not  necessary  or  that  the 
parties  will  require  more  time  to  prepare 
briefs;  or 

(b)  14  days  after  the  filing  of 
additional  evidence  called  for  in  the 
order  establishing  further  procedures  if 
no  oral  evidentiary  hearing  is  called  for 
unless  the  Board  determines  that  some 
other  period  should  be  allowed. 

§302.1753    Administrative  law  judge's 
initial  or  recommended  decision. 

(a)  In  a  case  that  has  been  set  for  oral 
evidentiary  hearing  under 

§  J02. 1750(a)(1),  the  administrative  law 
judge  shall  issue  an  initial  or 
recommended  decision' within  150  days 
after  the  issuance  of  the  order 
establishing  further  procedures  unless: 

(1)  The  Board,  having  found 
extraordinary  circumstances,  has  by 
(.rder  delayed  the  initial  or 
recommended  decision  by  a  period  of 
not  more  than  30  days:  or 

(2)  An  applicant  has  failed  to  meet  the 
procedural  schedule  adopted  by  the 
judge  or  the  Board.  In  this  case  the 
.idministrative  law  judge  may.  by  notice. 
extend  the  due  date  for  the  issuance  of 
an  initial  or  recommended  decision  for  a 
period  not  to  exceed  the  period  of  delay 

(  aused  by  the  applicant. 

(I))  In  a  case  in  which  some  of  the 
issues  ha\e  not  been  set  for  oral  hearing 
under  §  302.1750(a)(1).  the 
administrative  law  judge  shall  issue  an 
uiitial  or  recommended  decision  within 
the  time  established  by  the  Board  in  the 
order  establishing  further  procedures 
except  that  that  due  date  may  be 
extended  in  accordance  with  paragraph 
(a)|2)  of  this  section. 

(c)  Unless  exceptions  are  filed  under 
S  :i02.1754  or  the  Board  issues  an  order 
to  review  on  its  own  initiative,  an  initial 
decision  shall  become  effective  as  the 
final  order  of  the  Board  30  days  after  it 
is  served.  Where  exceptions  are  timely 
tiled  or  the  Board  takes  action  to  review 
on  Us  own  initiative,  the  effectiveness  of 
the  initial  decision  is  stayed  until  further 
order  of  the  Board. 

(d)  In  all  other  respects,  the  provisions 
of  §  302,27  shall  be  applicable. 

§  302.1754    Exceptions  to  administrative 
law  judge's  Initial  or  recommended 
decision 

(aj  Time  for  filing.  Within  14  days 
after  service  of  any  initial  or 
recommended  decision  of  an 
administrative  law  judge,  any  party  m.iy 
file  exceptions  to  the  decision  with  the 
Board. 

(b)  Form  and  content  of  exception 
Exceptions  shall  comply  with 

§  302.30(b). 


(c)  Effect  of  failure  to  file  timely  and 
adequate  exceptions.  The  provisions  of 
§  302.30(c)  shall  apply. 

(d)  Review  is  automatic.  If  timely  and 
adequate  exceptions  are  filed.  Board 
review  of  the  initial  or  recommended 
decision  is  automatic. 

§  302. 1 755    Briefs  before  the  Board. 

The  provisions  of  §  302.31  shall  apply 
to  briefs  before  the  Board,  except  that: 

(a)  In  a  case  in  which  an  initial  or 
recommended  decision  has  been  issued 
and  exceptions  have  been  filed,  any 
party  may  file  a  brief  to  the  Board  in 
support  of  or  in  opposition  to  any 
exceptions.  Such  briefs  shall  be  filed 
within  21  days  after  service  of  the  initial 
or  recommended  decision. 

(b)  In  a  case  in  which  in  initial  or 
recommended  decision  has  been  issued 
and  no  exceptions  have  been  filed, 
briefs  to  the  Board  shall  not  be  filed 
unless  the  Board  has  taken  review  on  its 
own  initiative  and  specifically  provided 
for  the  filing  of  briefs  to  the  Board. 

(c)  In  a  case  in  which  an  initial  or 
recommended  decision  will  not  be 
issued,  briefs  to  the  Board  may  be  filed 
only  if  specifically  provided  for  in  the 
order  establishing  further  procedures, 
and  only  upon  the  issues  specified  in 
that  order.  Such  briefs  may  be  filed  by 
any  party  within  21  days  after  the 
service  date  of  the  order  establishing 
further  procedures,  unless  that  order 
established  a  different  due  date. 

§  302. 1 756    Oral  argument  t>ef  ore  the 
Board. 

If  the  order  establishing  further 
procedures  provides  for  an  oral 
argument,  or  if  the  Board  otherwise 
decides  to  hear  oral  argument,  all 
parties  will  be  advised  of  the  date  and 
hour  set  for  that  argument  and  the 
amount  of  time  allowed  each  party.  The 
provisions  of  §  302.32(b)  shall  also 
apply. 

$  302. 1 757    Final  decision  of  ttie  Board. 

In  addition  to  the  provisions  of 
S  302.36,  the  following  provisions  shall 
apply: 

(a)  In  the  case  of  a  certificate 
application  that  has  been  set  for  oral 
evidentiary  hearing  under 
§  302.1750(a)(1),  the  Board  will  issue  its 
final  order  within  90  days  after  the 
initial  or  recommended  decision  is 
issued.  If  an  applicant  has  failed  to  meet 
the  procedural  schedule  established  by 
the  Board,  the  Board  may,  by  notice, 
extend  the  date  for  a  final  decision  for  a 
period  equal  to  the  period  of  delay 
caused  by  the  applicant. 


(b)  If  the  Board  does  not  act  in  the 
time  period  established  in  paragraph  (a) 
of  this  section: 

(1)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  interstate  or 
overseas  air  transportation,  the  initial  or 
recommended  decision  shall  become  the 
final  decision  of  the  Board  and  shall  be 
subject  to  judicial  review  under  section 
1006  of  the  Act:  and 

(2)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  foreign  air 
transportation,  the  initial  or 
recommended  decision  shall  be 
transmitted  to  the  President  under 
section  801  of  the  Act. 

(c)  In  the  case  of  a  certificate 
applicafion  that  has  been  processed 
under  §  302.1750(a)  (3)  or  (4).  the  Board 
will  issue  its  final  order  within  180  days 
afier  the  order  establishing  further 
procedures.  If  an  applicant  has  failed  to 
meet  the  procedural  schedule 
established  by  the  Board,  the  Board 
may,  by  notice,  extend  the  due  date  for 
a  final  decision  for  a  period  equal  to  the 
period  of  delay  caused  by  the  applicant. 

^  302. 1 758    Petitions  for  reconsideration. 

The  provisions  of  S  302.37  shall  apply 
to  petitions  for  reconsideration. 

$  302. 1 760    Internal  procedure*. 

(a)  In  deciding  which  of  the 
procedures  set  forth  in  §  302.1750  will  be 
used  for  each  case  under  this  subpart, 
the  Board  will  receive  a 
recommendation  from  the  Director  of 
the  Bureau  of  Pricing  and  Domestic 
Aviation  (in  cases  involving  interstate  or 
overseas  air  transportation)  or  the 
Director  of  the  Bureau  of  International 
Aviation  (in  cases  involving  foreign  air 
transportafion).  That  recommendafion 
will  be  coordinated  with  the  General 
Counsel  and  the  Chief  Administrative 
Law  Judge,  or  their  designees.  If  there  is 
disagreement  in  that  group,  separate 
recommendations  will  be  promptly 
submitted  to  the  extent  necessary  to 
refiect  their  views. 

(b)  In  deciding  each  case  under  this 
subpart  on  the  merits,  the  Board  will 
receive  a  recommendation  from  either 
(1)  the  Director  of  the  Bureau  of  Pricing 
and  Domestic  Aviation  (in  cases 
involving  interstate  or  overseas  air 
transportation)  or  the  Director  of  the 
Bureau  of  International  Aviation  (in 
cases  involving  foreign  air 
transportation);  or  (2)  the  General 
Counsel;  or  their  designees.  The 
originator  of  that  recommendation  will 
coordinate  it  with  the  other  staff 
element  listed  above  in  this 
subparagraph  and  with  the  Director  of 
the  Office  of  Economic  Analysis,  or  their 
designees.  If  there  is  disagreement 


among  Aat  group,  separate 
recommendations  will  be  promptly 
submitted  to  the  extent  necessary  to 
reflect  those  views. 

1902.1770    Crttaria  for  UM  Of  oral 

evklwiliary  bearing  prooeduras  and 
asstgnment  of  a  case  to  an  administrative 
law  Judge. 

The  Board  will  assign  applications 
made  under  §§  302.1701,  1720  (c)  and  (e), 
1730(c]  and  1740  for  consideration  under 
the  expedited  procedures  of  this  subpart 
and  order  the  record  presented  directly 
to  the  Board  for  final  decision  unless  it 
determines  that 

(a)  uae  of  expedited  procedures  will 
prejudioe  a  party: 

(b)  material  issues  of  decisional  fact 
cannot  adequately  be  resolved  without 
oral  evidentiary  hearing  procedures;  or 

(c)  assignment  of  an  application  for 
oral  evidentiary  hearing  procedures  or 
an  initial  or  recommended  decision  by 
an  administrative  law  judge  is  otherwise 
required  by  the  public  interest. 

$302.1780  Standards  for  deciding  cases 
in  which  expedttad,  simplified  procedures 
are  employed. 

The  standards  employed  in  deciding 
cases  under  S  302.1750(a)(3)  or  (4)  shall 
be  the  same  as  the  standards  applied  in 
cases  decided  under  §  302.1750(a)(1). 
These  are  the  standards  set  fortii  in  the 
Federal  Aviation  Act  of  1958,  as 
amended,  as  interpreted  and  expanded 
upon  in  the  Board's  decisions. 

$3«2.1790    Waivers. 

Upon  the  filing  of  a  motion,  the  Office 
of  the  General  Counsel,  Bureau  of 
Pricing  and  Domestic  Aviation,  or  the 
Bureau  of  International  Aviation,  as 
appropriate,  may,  on  behalf  of  the 
Board,  grant  such  waivers  from  the 
terms  and  Umitations  contained  in  this 
subpart  as  it  shall  find  to  be  consistent 
with  the  public  interest  and  the  proper 
dispatch  of  the  Board's  business. 
Petitions  for  review  of  the  staff  action 
taken  under  this  section  may  be  filed  in 
accordance  with  Subpart  C  of  Part  385 
of  this  chapter. 

B.  Further  amendments  to  Part  302 

§302.12    [Antended] 

§§  302.MW  and  302.91 1    [Reserved! 

SubparU  M  and  N  [Reserved) 

1.  Sections  302.12(d).  302.12(e), 
302.908.  and  302.911.  and  Subparts  M 
and  N  are  revoked  and  reserved. 

2.  In  S  302.18.  paragraph  (a-1)  is 
amended  by  deleting  "after  notice  and 
hearing"  from  the  first  sentence  and 
re\'ising  the  third  sentence  so  that  the 
paragraph  reads: 


§  302.1t 


(a-1)  Motions  to  disqualify^  Board 
Member  in  review  of  hearing  matters.  In 
cases  to  be  determined  on  an 
evidentiary  record,  a  party  desiring  that 
a  Member  disqualify  himself  from 
participating  in  the  Board  decision  shall 
file  a  motion  supported  by  an  affidavit 
setting  forth  the  grounds  for  such 
disqualification  widiin  the  periods 
hereinafter  prescribed.  Where  review  of 
the  administrative  law  judge's  decision 
can  be  obtained  only  upon  the  filing  of  a 
petition  for  discretionary  review,  such 
motions  shall  be  filed  on  or  before  the 
date  answers  are  due  pursuant  to 
§  302.26.  In  cases  where  exceptions  are 
filed  to  recommended,  initial,  or 
tentative  decisions  or  where  the  Board 
orders  review  of  an  initial  or 
recommended  decision  on  its  own 
initiative,  such  motions  shall  be  filed  on 
or  before  the  date  briefs  are  due 
pursuant  to  S  302.31  or  §  302.1755,  as 
applicable.  Failure  to  file  a  timely 
motion  shall  be  deemed  a  waiver  of 
disqualification.  Applications  for  leave 
to  file  an  untimely  motion  seeking 
disqualification  of  a  Board  Member 
shall  be  acc(Hnpanied  by  an  affidavit 
setting  forth  in  detail  why  the  facts 
relied  upon  as  grounds  for 
disqualification  were  not  known  and 
could  not  have  been  discovered  with 
reasonable  diligence  within  the 
prescribed  time. 

3.  In  S  302.22,  the  last  sentence  of 
paragraph  (c)  is  amended  by  adding  "or 
exceptions  to",  so  that  the  sentence 
reads: 

§  302.22    Administrative  law  Judges. 

*         «         *         •         « 

(c)  *   *  *  The  administrative  law 
judge's  authority  in  each  case  will 
terminate  either  upon  the  certification  of 
the  record  in  the  proceeding  to  the 
Board,  or  upon  the  expiration  of  the 
period  within  which  petitions  for 
discretionary  review  of  or  exceptions  to 
his  initial  or  recommended  decision  may 
be  filed,  or  when  he  shall  have 
withdrawn  from  the  case  upon 
considering  himself  disqualified 
«         *         *         *         « 

4.  In  §  302.29.  paragraph  (b)  is 
amended  by  adding  a  sentence  at  the 
end  so  th<it  the  paragraph  reads: 

§  302.29    Tentative  decision  of  the  Board 

*  m  %  * 

(bj  Notwithstanding  the  provisions  of 
paragraph  {aJ  of  this  section,  in 
rulemaking  proceedings  or  proceedings 
determining  applications  for  initial 
licenses,  the  Board  may  omit  a  tentative 
decision  in  any  case  in  which  it-finds 


upon  the  record  that  due  and  timely 
execution  of  its  functions  imperatively 
and  unavoidaWy  so  requires.  The  Board 
may  also,  in  its  discretioii.  omit  a 
tentative  decision  in  proceedings  under 
Subpart  Q. 

5.  Section  302.33  is  amended  by 
adding  "or  exceptions  to",  so  that  it 
reads: 

§  302.33    Waiver  of  procedural  steps  after 
hearing. 

The  parties  to  any  proceeding  may 
agree  to  waive  any  one  or  more  of  the 
following  procedural  steps  provided  in 
§  §  302.25  through  302.32:  Oral  argument 
before  the  administrative  law  judge,  the 
filing  of  proposed  findings  and 
conclusions  for  the  administrative  law 
judge  or  for  the  Board,  a  recomn^ended 
decision  of  the  administrative  law  judg<* 
a  tentative  decision  of  the  Board,  a 
petition  for  discretionary  review  of  or 
exceptions  to  an  initial  decision  or 
recommended  decision,  the  filing  of 
briefs  with  the  Board,  or  oral  argument 
before  the  Board. 

6.  In  Subpart  1.  §  302.901  is  amended 
by  replacing  "Subpart  A  "  by  'Subparts 
A  and  Q".  so  that  the  section  reads: 

§  302.901     Applicability. 

This  section  sets  forth  the  special 
rules  applicable  to  proceedings  for 
conferment  and/ or  modification  of  route 
authority  under  sections  401  and  402  of 
the  Federal  Aviation  Act  of  1958. 
However,  this  section  does  not  apply  to 
applications  for  unused  authority  under 
section  401(d)(5)  of  die  Act  or  Part  321  oi 
this  chapter  or  applications  for 
automatic  market  entry  under  section 
401(d)(7)  and  Part  322  of  this  chapter. 
For  information  as  to  other  applicable 
rules,  reference  should  be  made  to 
subparts  A  and  Q  of  this  part,  to  the 
Federal  Aviation  Act,  and  to  the 
substantive  rules  (Parts  201  and  211  for 
the  form  of  applications)  and  orders  of 
the  Board 

(Sea  204.  401.  402.  lOOL  Federal  .Aviation  Art 
of  1958,  us  amended  bj'  Pub.  L.  95-504.  72 
Stat.  743.  754.  757.  78a  92  Stat.  1973.  49  U.S.C 
1324.  1371,  1372,  1481.  Administrative 
Procedure  Act  5  U.S.C.  551  et  seq.) 
By  the  Cixil  Aeronautics  Board. 

PhylUs  T.  Ka>lor. 

iRegiiliiliori  PH-201;  AmerOmen'  Na  54.  Dockel  32486) 
[VH  Doc  r(>-12e25  ril«<i  *-24-'^  a-45  itotj 
BILUNG  CODE  632<M>1-W 
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14  CFR  Part  312 

Implementation  of  ttie  National 
Environmental  Policy  Act,  Including 
the  Preparation  of  Environmental 
Impact  Statements;  Applicability  of 
Environmental  Rules  to  Expedited 
Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  U.C. 
on  April  19. 1979. 
AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  rule  makes  this  Part 
applicable  to  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
filed  under  Subpart  Q  of  the  Board's 
Rules  of  Practice,  which  was  issued 
today  by  FR-201. 
DATES:  Adopted:  April  19.  1979. 
Effective:  April  23.  19"9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  ].  Edles,  Deputy  General  Counsel, 
Civil  Aeronautics  Board.  182.5 
Connecticut  Avenuf.  N.W..  Washington, 
DC.  20428.  (202)  673-5233. 
SUPPLEMENTARY  INFORMATION:  For  the 
reasons  discussed  in  PR-201.  which  is 
being  issued  simultaneously  with  this 
rule,  we  are  amending  the  Board's 
environmental  regulations  to  make  them 
applicable  to  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
filed  under  new  Subpart  Q  of  14  CFR 
Part  302,  Rules  of  Practice  in  Economic 
Proceedings. 

Section  7(b)  of  the  Airline 
Deregulation  Act  requires  that  the  Board 
have  its  expedited  simplified  procedures 
in  place  no  later  than  180  days  after  the 
dale  of  enactment  of  the  Act,  i.e.,  by 
April  23.  1979.  We  must,  therefore,  make 
our  rules  effective  on  less  than  30  days 
notice. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  312. 
Implementation  of  the  National 
Environmental  Policy  .^ct.  Including  the 
Preparation  of  Environmental  Impact 
Statements  as  follows: 

In  §  312.12.  paragraph  (a)(1)  is 
amended  to  read: 

§312.12    Frting  of  environmental 
evaluations  by  applicants. 

(a)*   *   • 

(1)  Applications  under  Subp.irt  Q  of 
Part  302  of  this  chapter  shall  be 
accompanied  by  an  environmental 

evaluation. 

*  «  «  ■  • 

(Sees.  204  401   4(t   KXll    Fwiorai  Avhition 
Ad  of  1966  as  wmended  by  Pub  L  95-504,  72 
Slat.  743.  •"54.  ""S^  "HS  92  SWjt   1723.  4fl  U.S.C 


1324, 1371, 1372, 1481.  Administrative 
Procedure  Act.  5  U.S.C.  551  et  seq.) 
By  the  Civil  Aeronautics  Board. 

PhylUs  T  Kaylot. 

Secretary. 

(Regulation  PR-202.  AmendmerK  No  4.  DwJiel  J24«6| 
(FR  Doc.  79-12828  Filed  4-24-79;  8:45  am) 
BILLING  CODE  S320-01-II 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Part  7c 

National  Voluntary  Laboratory 
Accreditation  Program:  Private  Sector 
Organizations;  Optional  Procedures 

AGENCY:  Assistant  Secretary  of 
Commerce  for  Science  and  Technology. 
ACTION:  Announcing  optional 
procedures  for  use  by  private  sector 
organizations  in  utilizing  the  National 
Voluntary  Laboratory  Accreditation 
Program. 

SUMMARY:  Procedures  for  accrediting 
laboratories  under  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  were  established  on 
February  25,  1976  (15  CFR  Part  7;  41  FR 
8163-8168).  These  procedures  (now 
known  as  Part  7a  procedures)  require  a 
finding  of  need  by  the  Secretary,  and 
Departmental  development  of 
accreditation  criteria  with  the  aid  of  a 
public  advisory  commi'tee.  Part  "b 
procedures  may  be  used  by  other 
Federal  agencies  to  help  develop 
accreditation  programs  in  their  areas  of 
interest  (44  FR  12982-12990).  On  October 
26.  1978  (43  FR  49994-.'iO00O).  the 
Department  proposec^  additional 
optional  procedures  for  private  sector 
organizations  which  meet  certain 
conditions  related  to  due  process.  The 
proposed  procedures  would  allow  such 
an  organization,  when  if  has  concluded 
that  there  is  a  need  for  an  accreditation 
program,  to  request  that  the  Department 
develop  an  accredilafion  program 
without  making  the  formal  finding  of 
need  required  under  Part  7a  procedures 
The  optional  procedures  would  also 
allow  the  organizations  !o  suggest 
criteria  for  evaluating  testing 
laboratories.  The  primary  purpose  of 
these  optional  procfdures  is  to  simplify 
utilization  of  .WLAP  by  the  private 
sector  thereby  enco.iraging  the  use  of  a 
single  set  of  accreditation  procedures  in 
a  variety  of  programs  and  minimizing 
the  burden  on  the  laboratories  being 
accredited  while  maximizing  the 
benefits  derived  from  accredilafion 
activities.  In  response  ic  comments  on 
the  proposed  pForedircHs  if  has  been 


decided  that  final  procedures  should  be 
issued,  based  on  the  proposed 
procedures  with  two  significant 
changes.  First,  the  procedures  will  be 
available  to  any  private  sector 
organization  which  makes  a  request  for 
a  laboratory  accreditation  program 
(LAP)  as  a  result  of  a  public  meeting, 
open  to  all  interested  persons,  where 
such  a  request  represents  substantial 
agreement  of  all  participants.  Thus  the 
title  of  the  procedures  was  changed 
along  with  the  term  "voluntary 
standards  bodies"  defined  in  proposed 
§  7c.3(b).  Second,  the  provisions  for 
cessation  of  accreditation  programs 
(§  7c.l4)  have  been  changed  in  that  only 
the  Secretary  of  Commerce  can  initiate 
action  to  cease  accreditation  programs 
which  have  bef;n  promulgated  under 
these  procedures.  This  change  is  now  in 
accord  with  the  provisions  set  out  in  15 
CFR  7a.l4. 

EFFECTIVE  DATE:  These  procedures 
become  effective  as  of  April  25, 1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Howard  L  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards.  Room 
3876,  U.S.  Department  of  Commerce. 
Washington,  DC  20230,  202-337-3221 

SUPPLEMENTAL  INFORMATION:  On 

October  26, 1978,  the  Department  of 
Commerce  proposed  to  establish 
optional  procedures  for  use  by  voluntary 
standards  bodies  in  requesting  the 
Department  to  accredit  laboratories 
under  NVLAP.  These  optional 
procedures  are  designated  as  Part  7c  of 
Title  15  CFR.  Part  7a  is  the  designation 
of  the  original  NVLAP  procedures 
originally  designated  as  15  CFR  Part  7 
(41  FR  8163-8168,  dated  February  25. 
1976). 

These  optional  procedures  do  not  in 
any  way  affect  NVLAP  operations  under 
Part  7a.  They  are  provided  for  use  by  the 
private  sector  in  line  with  the  Federal 
Government's  general  policy  of  relying 
upon  the  private  sector  to  supply 
Government  needs  for  goods  and 
services  (as  enumerated  in  OMB 
Circular  No.  A-76)  whenever  consistent 
with  law  and  regulation  pursuant  to  law 
In  essence,  private  sector  organizations 
which  use  due  process  procedures 
described  in  the  section  entitled 
Definitions"  (§  7c3(b))  may  request  a 
LAP  if  such  a  request  is  openly  arrived 
at  through  consultation  among 
interested  parties.  These  optional 
procedures  considerably  shorten  the 
time  required  to  initiate  a  LAP  under 
NVLAP  by  eliminating  the  requirement 
to  have  the  Secretary  make  a  finding  of 
need  for  such  program  and  eliminating 
the  need  to  establish  an  independent 
oriteria  committee  if  the  private  sector 


organization  submits  recommended 
criteria  to  be  used  in  evaluating  the 
testing  laboratories.  However,  these 
optional  procedures  retain  the 
provisions  in  the  Part  7a  N'VLAP 
pnjcedures  which  require  that  proposed 
evaluation  criteria  be  published  in  the 
Federal  Register  and  be  subject  to  public 
review  and  comment  which  must  be 
taken  into  account  in  arriving  at  the 
final  criteria  for  accrediting  testing 
laboratories. 

Evaluatioa  of  Comments 

Seven  comments  were  received  in 
response  to  the  proposed  optional 
procedures.  The  comments  have  been 
carefully  considered  and  evc.laated,  and 
a  report  has  been  prepared  eni tiled. 
"Summary  and  Analysis  Report  of 
Public  Comments  Received  in  Re.sponse 
to  Proposed  Optional  Laboratory 
Accreditation  Procedures  Designfd  for 
Voluntary  Standards  Bodies  in  the 
Private  Sector."  This  report  and  a  cop\ 
of  the  comments  are  part  of  the  public 
record  and  are  available  for  inspection 
and  copying  in  the  Department's  Central 
Reference  and  Records  Inspection 
Facility.  Room  5317,  Main  Commerce 
Building,  14th  Street  between 
Constitution  Avenue  and  E  Street.  NW 
Washin^oo.  DC  20230.  An  evaluation  of 
the  key  issues  raised  by  these 
respondents  is  contained  in  the 
following  paragraphs. 

I.  Is  there  a  need  for  separate  .\'\'IA  P 
procedures  to  serve  private  sector 
organizations? Two  respondents 
generally  support  the  need  for  these 
optional  procedures  and  two  were 
opposed.  Tbe  Department  of  Commerce 
(Department)  agrees  with  the  one 
respondent  who  suggested  that  the 
benefits  of  NVLAP  can  be  realized  only 
if  the  program  is  implemented  in 
numerous  product  areas  and  disciplines 
These  optional  Part  7c  procedures  have 
been  designed  to  assist  the  private 
sector  in  more  directly  participating  m 
the  implementation  of  NVLAP  for  morp 
product  areas. 

One  respondent  suggested  that  there 
was  no  need  for  NVLAP  and  that,  in 
fact,  laboratories  go  to  greater  efforts  to 
obtain  test  results  for  an  "approved" 
test  than  would  be  applied  on  a  routine 
basis,  thereby  increasing  costs  and 
causing  time  delay.  This  argument 
assumes  that  no  benefit  in  tcm^.s  of  more 
consistently  accurate  results  will  be 
obtained  as  a  result  of  laboratory' 
accreditation.  However,  the  mere  fact 
that  laboratory  accreditation  programs 
promulgated  by  many  Federal.  State  and 
local  agencies,  by  trade  and 
professional  associations,  and  by 
private  businesses  continue  to  be  used 


and  increase  ia  number  yearly 
demonstrates  the  need  for  these 
programs  in  assuring  the  production  of 
more  consistently  accurate  data.  The 
intent  of  NVLAP  is  to  improve  the 
quality  of  the  data  produced  with  an 
accreditation  system  which  is  flevible 
enough  to  meet  a  variety  of  needs  whiie 
minimiring  the  number  and  type  of 
accreditation  procedures. 

.Another  respondent  suggested  that  a 
committee  of  a  standards  organization 
cannot  adequately  arrive  at  a  consensius 
that  there  is  a  need  for  a  laboratory 
accreditation  pro-am.  The  Department 
notes  that  in  fact  these  ^oups  are 
amvirxg  at  such  decisions  and  are 
developii^  and  implementing  laborator\ 
accreditation  programs  as  a  result.  A 
recent  study  conducted  for  the 
Department  by  The  Marley  Organization 
identified  18  such  programs.  Many  other 
programs  are  believed  to  be  in  existence 
or  under  development  There  is  little 
consistency  among  the  criteria  for  these 
programs  and  laboratories  now  must 
mount  a  special  effort  to  respond  to 
each  criterion  in  each  different 
laboratory  accreditation  system.  If  is  a 
purpose  of  NVLAP  to  make  available  to 
such  organizations  a  single  overall 
procedure  adaptable  to  their 
accreditation  needs.  The  real  expression 
of  need  for  a  voluntary  program  of  this 
type  will  be  demonstrated  by  the 
number  of  testing  laboratories  which 
apply  for  accreditation  under  the 
program.  The  Department  agrees  that 
substantial  expenditures  of  effort  and 
funds  by  a  requesting  organization  may 
be  necessary  to  prepare  a  request  to  the 
Department  under  these  optional 
procedures,  but  the  Department  is 
convinced  that  such  expenditure  will  not 
be  made  unless  the  requesting 
organization  fully  understands  and 
appreciates  the  need  for  the  program 
and  believes  that  a  significant  number 
of  laboratories  will  request 
accreditation. 

2.  What  is  the  relationship  between 
NVLAP  and  similar  accreditation 
activities?  NVLAP  is  a  voluntary 
program  instituted  by  the  Department  of 
Commerce  to  make  available  to  the 
public  and  private  sectors  of  our 
economy  a  single  set  of  procedures 
which  could  be  used  to  serve  a  number 
of  purposes.  NVLAP  will  not  compete  in 
product  areas  where  other  accreditation 
programs  exist.  In  fact,  a  Federal  agency 
which  has  jurisdiction  in  a  product  area 
may  ask  the  Department  to  stop 
development  of  a  LAP  in  that  product 
area.  Of  course,  the  procedures  are 
available  for  use  by  other  agencies  if 
desired.  Likewise,  it  is  not  the  intent  of 
the  Department  that  NVLAP  should 


compete  with  existing  private  programs 
but  rather  that  NVLAP  be  available  for 
use  by  private  organizaticms  should  they 
choose  to  use  it. 

3.  Who  should  be  allowed  to  request  a 
laboratory  accreditation  program  under 
Part  Tc  procedures? Two  respondents 
objected  to  limiting  requestors  of  a  LAP 
under  Part  7c  to  voluntary'  standards 
bodies.  One  respondent  suggested  that  it 
is  morally  wrong  that  a  voluntary' 
standards  body  should  be  able  to 
determine  whether  there  is  a  need  for  a 
testing  laboratory  to  be  accredited  and 
that  the  standards  body  should  remain 
in  a  position  completely  separate  from 
the  abilities  of  any  one  laboratorj'.  The 
Department  is  not  persuaded  that  the 
act  of  requesting  an  accreditation 
program  by  a  standards  body  affects 
that  body's  retetionship  with  any 
laboratory.  Furthermore,  such  a  request 
does  not  appear  to  be  outside  of  the 
scope  of  voluntary  standards  bodies 
since  several  such  bodies  currently 
operate  laboratory  evaluation  programs. 
The  only  direct  involvement  of  the 
voluntary  standards  body  is  in  making 
the  request.  Once  the  Department 
receives  the  request,  the  voluntary 
standards  body  has  no  other  role  to  play 
except  as  an  observer. 

The  second  respondent  suggested  that 
limiting  requestors  only  to  "voluntary 
standards  bodies"  was  discriminatory 
because  it  bestows  upon  them  benefits 
not  available  to  others.  The  Department 
agrees  that  this  phrase  is  too  restrictive 
but  does  not  agree  that  the  procedure 
should  be  open -to  all  groups  regardless 
of  how  they  arrive  at  the  decision  to 
request  a  LAP.  The  decision  to  request  a 
LAP  should  be  made  after  all  interested 
parties,  including  particularly  producers 
and  users  of  the  product,  have  had  an 
opportunity  to  consider  the  matter  and 
substantially  agree  that  there  is  a  need 
for  such  a  LAP.  In  effect,  the  process  by 
which  the  organization  decides  to 
request  a  LAP  replaces  the  finding  of 
need  procedures  in  the  NVLAP  Part  7a 
procedures.  Therefore,  such 
deliberations  must  be  open  to 
participation  by  all  interested  parties. 
Sections  7c.3fb)  (1)  through  (6)  describe 
the  requirements  by  which  the  decision 
to  request  a  LAP  can  br  fairly  arrived  at. 

In  response  to  this  comment,  the  term 
"voluntary  standards  bodies"  has  been 
replaced  by  the  term  "private  sector 
organization"  in  §  7c.3(b).  where  that 
term  is  understood  to  include  any 
permanent  group  of  persons  or  standing 
subgroup  thereof,  an  ad  hoc  group  which 
is  part  of  a  permanent  organization,  or 
any  ad  hoc  group  organized  to  consider 
this  subject:  Provided,  TTiat  group  meets 
conditions  (1)  through  (6)  of  that  section. 
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4.  Should  a  \'ational  Laboratory 
Accrediation  Criteria  Committee  be 
required  for  all  programs?  One 
respondent  suggested  ihat  in  the 
absence  of  a  formal  finding  of  need  and 
the  establishment  of  a  criteria 
committee,  it  is  extremely  unlikely  that 
the  persons  most  qualified  and 
representing  the  interests  most  vitally 
affected  bv  the  program  will  become 
involved.  However.  §  7c. 3(b)  of  these 
procedures  requires  that  any  private 
sector  org.inization  which  requests  a 
LAP  must  give  public  notice  of  meetings 
and  must  allow  participation  of  all 
interested  parties  in  developing  a 
request  for  a  LAP.  Further,  §  7cl3)(b) 
requires  that  a  request  for  a  LAP  must 
represent  substantial  agreemoni  among 
participants  of  the  organization 
requesting  the  LAP,  thai  prompt 
consideration  be  given  to  all  expressed 
views  and  concerns,  that  mechanisms 
were  available  for  handhng  procedural 
complaints,  and  that  appropriate  record 
were  maintained  and  the  proceedings 
published.  The  Department  believes  that 
this  will  ensure  that  those  persons  most 
qualified  and  representative  of  the 
interests  most  vitally  affec  ted  will 
become  involved. 

Funhprm-ire,  the  actual  role  of  the 
CrMena  Committee  in  developing 
cri5e.ria  to  be' used  in  evaluating  testing 
laboratones  under  the  program  may  not 
be  dear  General  and  specific  criteria  to 
be  used  tn  the  program  are  developed 
and  recommended  to  the  Secretary  of 
Commerce  by  such  a  Committee. 
However,  the  use  of  these  criteria  in 
evaluating  a  testing  laboratory's 
capability  to  perform  any  one  test 
method  is  part  of  the  .WLAP  operating 
process  and  will  vary  depending  upon 
the  test  method.  For  instance,  precision 
and  accuracy  values  to  be  achieved  in 
using  a  test  method  are  not  part  of  the 
criteria.  Industry  knowledge,  experience 
and  other  expertise  in  the  design  or 
application  of  products  are  absolutely 
essential  in  using  the  criteria  to  evaluate 
the  laboratory's  capability  to  perform  a 
test  mpthod  in  any  given  situation,  it  is 
true  that  m  the  past  the  Criteria 
Committee  has  served  as  an  informal 
source  of  ir.formation  relative  lo 
precision  and  accuracy  data  and  other 
application  factors.  However,  this 
Committee  was  not  the  only  source 
since  considerable  experties  resided  in 
the  .\afior.al  Bureau  of  Standards,  in 
committees  which  developed  the  test 
methods,  and  in  many  elements  of 
industry  which  volunteered  pertinent 
information  and  study  results.  'I'he 
Department  d.oes  not  believe  that 
allowing  an  organization  to  submit 
criteria  and  preclude  the  use  of  a 


Criteria  Committee  established  by  the 
Department  will  seriously  affect  the 
quality  and  magnitude  of  data  so 
necessary  if  these  accreditation 
programs  are  appropriately 
implemented. 

With  regard  to  the  nature  of  the 
criteria,  it  is  anticipated  that  they  will 
be  very  similar  from  one  product  to  the 
next.  It  is  the  Department's  intent  to 
strive  for  such  similarity,  so  that  once  a 
testing  laboratory  has  been  accredited 
under  criteria  for  one  NVLAP  product 
category  it  will  not  have  to  supply 
similar  data  in  different  formats  for 
other  product  areas  but  rather  will  be 
required  to  supply  only  additional  data 
as  needed  to  evaluate  new  test  methods 
being  added  to  their  accreditation 
status,  it  is  for  this  reason,  and  because 
the  Department  is  concerned  that  any 
criteria  used  be  sufficient  and 
implemenlable,  that  the  procedures  call 
for  the  Secretary  of  Commerce  to 
publish  the  proposed  criteria.  In 
proposing  these  criteria,  the  Secretary 
will  describe  where  the  criteria  are 
different  from  the  reoommended  criteria 
and  will  explain  the  reason  lor  such 
changes. 

5.  How  ahoald  fhe  economic  impact  at 
an  accredita'irjia  pFo;irum  requested  by 
a  voluntary  akindard':  body  be 
determined?  Ovf  respondent  suggested 
that,  althoiigh  a  standards  body  may  be 
expected  to  follow  the  normally 
accepted  due  process  procedures,  it 
should  not  be  presumed  that  it  has  the 
capability  of  analyzing  complex 
economic  matters  as  is  suggested  by 
regulatory  analysis  requirements  It  was 
not  the  intent  of  tJie  original  proposal  lo 
require  such  an  economic  analysis  when 
a  private  sector  organization  requests  a 
LAP. 

A  regulatory  analysis  typically  is 
required  of  Federal  regulatory  agencies 
because  these  agencies  can  and  do 
impose  requirements  on  the  marketplace 
which  are  not  responsive  to  the 
economic  trade-offs  in  that  marketplace 
However,  the  DepaitmenI  believes  that 
a  request  for  a  L^P,  when  implemented 
using  these  Part  7c  procedures,  will 
inherently  include  consideration  of 
economic  conditions  and  thai  a  special 
study  is  not  needed.  The  requesting 
private  sector  organization,  being  made 
up  of  interested  parties,  will  have  taken 
in  to  account  costs  and  benefits  of  the 
program  in  arriving  at  its  request  for  a 
program.  Since  all  interested  parties  will 
have  an  opportunity  to  be  represented  in 
deliberations  leading  to  the  request  for  a 
LAP.  and  since  substantial  agreement 
will  be  necessary,  costs  and  benefits 
based  on  experience  from  other 


laboratory  accreditation  programs  w  ill 
have  been  thoroughly  considered. 

More  specifically,  the  participation  of 
interes'ed  parties  such  as  producers  of 
the  product,  testing  laboratories,  sellers 
of  the  product,  consumers,  government 
personnel,  raw  materials  suppliers,  eii. 
undoubtedly  will  incorporate  economic 
considerations  of  each  group,  regardless 
of  whether  or  not  a  specific  economic 
analysis  is  made.  The  economic 
consequences  will  be  inherently 
included,  and  if  substantial  agreement  is 
reach  that  an  accreditation  program 
should  be  developed,  the  Department 
believes  that  economic  consequences 
will  be  appropriately  accounted  for. 

Furthermore,  since  NVLAP  is  a 
voluntary  program,  laboratory 
accreditation  in  a  requested  product 
area  will  not  succeed  if  testing 
laboratories  and  users  of  testing 
l:nboratory  services  believe  the  foes  are 
to  high.  The  Department  will  be  under 
pressure  to  minimize  costs  consistent 
with  the  need  to  acquire  sound  data 
upon  which  to  evaluate  the  capabilities 
of  the  laboratories.  These  economic 
pressures  will  be  present,  and  will 
determine  the  need  fcxr  a  particular  LAP 
regardless  of  whether  or  not  a 
legulatory  analysis  is  prepared. 

8.  Should  a  voluntary  standards  body 
have  the  prerogative  lo  slop  an 
accreditation  program  it  has  requested 
once  it  has  been  initiated?  Chie 
respondent  suggested  that  the  decision 
to  terminate  a  program  should  be  made 
only  by  the  Secretary  of  Commerce 
following  procedures  set  forth  in  §  7a  14 
of  the  NVLAP  procedures.  The 
Department  agrees  that  the  decision  to 
terminate  a  program  once  established 
should  only  be  made  by  the  Secretary 
The  procedures  set  forth  in  §  7a. 14  of  \ht- 
NVLAP  procedures  are  entirely 
appropriate.  This  is  in  line  with  the 
premise  that  once  the  requesting  private 
sector  organization  transmits  its  request 
to  the  Secretary,  it  will  not  retain  any 
operational  involvement  in  or  control  of 
the  program. 

7.  Other  comments  by  one  respondent 
seemed  to  question  the  whole  conc(;pt  o( 
the  program  by  expressing  opposition  to 
a  number  of  sections  of  the  proposed 
Part  7c  procedures.  The  question  of 
whether  there  should  or  should  not  be  a 
NVLAP  was  thoroughly  examined  in   • 
arriving  at  the  procedures  published  in 
the  Federal  Register  on  Febraurv  25. 
1976  (41  FR  8163-6168).  At  that  fime.  a 
majority  of  respondents  favored  such  a 
program  and  the  Department  believes 
that  such  sentiment  continues. 

8.  There  were  a  number  of 
typographical  errors  in  the  text  of  the 
proposed  procedures  which  have  been 


corrected.  One  of  these  corrections,  in 
§  7c.8(c)(l),  provides  that  the  final 
criteria  go  into  effect  no  less  than  sixty 
(60)  days  after  the  date  of  publication  of 
a  notice  announcing  the  final  criteria  for 
a  LAP  instead  of  thirty  (30)  days.  The 
section  has  been  changed  so  as  to  be 
compatible  with  the  NVLAP  Part  7a 
procedures. 

This  optional  approach  also  makes 
provision  for  payment  by  a  requesting 
private  sector  organization  of  the  actual 
or  estimated  cost  of  developing  the 
NVLAP  program.  The  actual  cost  of 
examining  the  laboratories,  however, 
will  be  charged  to  the  laboratories  being 
accredited. 

REGULATORY  ANALYSIS:  President 
Carter's  Executive  Order  12044, 
"Improving  Government  Regulations. " 
directs  that  a  regulatory  analysis  be 
prepared  for  each  significant  regulation 
determined  to  have  potential  major 
economic  consequences  for  the  general 
economy,  for  individual  industries, 
geographic  regions,  levels  of 
government,  or  specific  elements  of  the 
population.  While  these  proposed 
regulations  are  not  subject  to  the 
Executive  Order,  we  have  determined 
that  they  would  not,  in  and  of 
themselves,  have  such  major  economic 
consequences.  It  is  only  in  the 
implementation  of  these  regulations  by 
the  development  of  a  laboratory 
accreditation  program  for  a  given 
product  that  economic  consequences 
could  be  determined.  Under  these  Part 
7c  procedures,  the  request  for  a  NVLAP 
program  can  come  only  from  private 
sector  organizations  and  it  is  assumed 
that  any  potentially  major  economic 
consequences  will  be  considered  during 
deliberations  of  such  private  sector 
organizations  in  arriving  at  the  decision 
to  request  a  LAP.  Since  the  private 
sector  organizations  must  comply  with 
due  process  provisions  which  specify 
procedures  to  request  input  from  all 
affected  parties,  there  is  no  need  for 
regulatory  analysis  in  the 
implementation  of  these  Part  7c 
procedures. 

Promulgation  of  15  CFR  Part  7c— 
National  Voluntary  Laboratory 
Accreditation  Program:  Private  Sector 
Organizations.  The  Department  is 
satisfied  that,  based  on  the  analysis  of 
the  public  comments  on  the  proposed 
Part  7c  procedures,  the  procedures 
should  be  adopted  with  the 
modifications  suggested  to  provide  a 
thorough  and  consistent  yet  more  timely 
approach  to  laboratory  accreditation  for 
use  by  private  sector  organizations. 


Issued:  April  17. 1979. 

lonUn  |.  Banicfa. 

Assistant  Secretory  for  Science  and  Technology. 

PART  7C— NATIONAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM:  PRIVATE  SECTOR 
ORGANIZATIONS 

Part  7c  is  added  to  Title  15  CFR  to 
read  as  follows: 

Sec 

7c.l     Purpose. 

7c.2    Description  and  goal  of  program. 

7c.3     Definitions. 

7c.4    Request  to  accredit  testing  laboratories. 

7c.5    Establishment  of  criteria  with  which  to 

accredit  laboratories. 
7c.6    Establishment  and  functions  of  a 

National  Laboratory  .Accreditation 

Criteria  Committee. 
7c(f    Development  and  recommendation  of 

criteria  for  accrediting  testing 

laboratories. 
7c.8    Publication  of  proposed  criteria. 
7c.9    Coordination  with  Federal  agencies. 
7c.lO    Establishment  of  fees  and  charges. 
7c.ll     Participation  of  testing  laboratories. 
7c.l2    Reference  to  accredited  status. 
7c.l3    Revocation  or  termination  of 

accreditation  of  a  testing  laboratory. 
7c.l4    Cessation  of  accreditations. 
7c.l5    Refund  of  fees  and  charges. 
7c.l6    Amendment  or  revision  of  criteria. 
7c. 17    User  information  and  reports. 
7c. 18    Support  function. 

Authority:  Sec.  2,  31  Stat.  1449,  as 
amended;  sec.  1.  64  Stat.  371  (15  U.S.C.  272); 
Reorganization  Plan  No.  3  of  1946,  part  VI. 

§7c.1    Purpose. 

The  purpose  of  this  part  is  to  establish 
procedures  under  which  a  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  will  operate  at  the 
request  of  certain  organizations  in  the 
private  sector  which  employ  decision 
making  conditions  assuring  fair 
representation  of  all  interests. 

§  7c.2    Description  and  goal  of  program. 

(a)  This  program  extends  the 
opportunity  to  use  the  general  approach 
of  NVLAP  (Title  15  CFR  Part  7a)  in 
examining  the  professional  and 
technical  competence  of  testing 
laboratories  that  serve  the  public 
interest.  The  program  will  operate  in 
conjunction  with  the  NVLAP  Part  7a 
program  ( 'Part  7a — National  Voluntary 
Laboratory  Accreditation  Program: 
General"  is  the  redesignation  of  the 
original  Title  15  CFR  "Part  7— 
Procedures  for  a  National  Voluntary 
Laboratory  Accreditation  Program,"  as 
published  in  the  Federal  Register, 
Volume  41,  No.  38,  Wednesday, 
February  25,  1976  (pp.  8163-8168)).  After 
criteria  established  pursuant  to  the  Part 
7c  procedures  set  out  below  have  been 
established,  testing  laboratories  that 
meet  them  will  be  accredited  just  as 


under  the  Part  7a  procedures.  The  Part 
7c  program  will  also  require  testing 
laboratories  that  want  to  maintain 
accredited  status  to  undergo  periodic 
checks  and  examinations. 

The  Part  7c  program  will  seek,  through 
coordination  and  consultation,  to 
maximize  benefits  derived  from  other 
testing  laboratory  examina-tion  and 
accreditation  activities  including  those 
conducted  under  Part  7a.  In  this  way,  it 
is  intended  that  the  program  will  avoid 
wasteful  duplication  of  the  Part  7a 
program  or  other  testing  laboratory 
examination  or  accreditation  programs 
conducted  by  the  public  and  private 
sectors. 

(b)  The  intended  goal  of  this  Part  7c 
program  is  to  simplify  and  shorten  the 
NVLAP  procedures  for  private  sector 
organizations  which  meet  the  conditions 
of  §  7c.3(b).  It  will  serve  the  needs  of 
industry  and  consumers  in  an  even  more 
timely  basis  by  accrediting  this  Nation's 
testing  laboratories  when  requested  to 
do  so  by  qualified  organizations  in  the 
private  sector  without  first  proposing 
and  then  making  a  finding  of  need 
before  work  on  criteria  is  even  initiated. 
Achievement  of  this  goal  will  further 
promote  attaining  a  uniformly 
acceptable  base  of  clearly  defined 
professional  and  technical  competence 
in  testing  laboratories.  It  will  establish  a 
background  of  experience  necessary  to 
the  orderly  evolution  of  a  laboratory 
accreditation  system  designed  to  serve 
national  needs  as  they  develop  which  is 
the  intent  of  NVLAP. 

§  7C.3    Definitions. 

(a)  The  term  'Secretary"  means  the 
Secretary  of  Commerce  or  the 
Secretary's  designee. 

(b)  The  term  "private  sector 
organization"  refers  to  any  permanent 
group  of  persons  or  standing  subgroup 
thereof,  an  ad  hoc  group  which  is  part  of 
a  permanent  organization,  or  a  group 
which  otherwise  meets  in  its  own  right: 
Provided.  That  each  such  group  is  of 
nongovernmental  character  and  meets 
conditions  (1)  through  (6)  set  out  below 
as  follows: 

(1)  Public  notice  of  meetings  and  other 
activities  including  requests  for  LAPs  is 
provided  in  a  fashion  which  is  timely 
and  likely  to  reach  the  attention  of  most 
interested  persons; 

(2)  Meetings  are  open  and 
participation  in  activities  is  available  to 
interested  persons; 

(3)  Decisions  reached  by  the  private  - 
sector  organization  in  the  development 
of  a  request  for  a  LAP  represent 
substantial  agreement  of  the  interested 
persons; 
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(4)  Prompt  consideration  is  given  to 
the  expressed  views  and  concerns  of  all 
interested  parties; 

(5)  Adequate  and  impartial 
mechanisms  for  handling  substantive 
and  procedural  complaints  and  appeals 
are  in  force:  and 

(6)  Appropriate  records  of  any 
meeting  are  maintained  and  the  official 
procedures  used  by  the  private  sector 
organization  to  make  a  formal  request 
for  a  LAP  are  made  available  upon 
request  by  any  interested  person. 

(c)  The  term  "product"  includes  the 
plural  thereof  and  means  a  type  or  a 
category  of  manufactured  goods, 
constructions,  installations  and  natural 
and  processed  materials  or  those 
associated  services  whose 
characterization,  classification,  or 
functional  performance  determination  is 
specified  by  standards. 

(d)  The  term  "Criteria  Committee" 
means  a  National  Laboratory 
Accreditation  Criteria  Committee 
appointed  by  the  Secretary  under 
§§  7a.6  and  7c.6  of  these  NVLAP 
procedures. 

(e)  The  term  "person  '  means 
associations,  companies,  corporations, 
educational  institutions,  firms, 
government  agencies  at  the  Federal, 
State,  and  local  level,  partnerships,  and 
societies,  as  well  as  divisions  thereof, 
and  individuals. 

(f)  The  term  "testing  laboratory" 
means  any  "person"  as  defined  above 
whose  functions  include  testing, 
analyzing  or  inspecting  "products,"  as 
defined  above,  and/or  evaluating  the 
designs  or  specifications  of  such 
"products"  according  to  the 
requirements  of  applicable  standards. 

(g)  The  term  "general  criteria"  means 
those  characteristics  of  a  testing 
laboratory  commonly  found  in,  and 
generally  expected  of,  such  a  laboratory 
serving  the  product  under  consideration. 
See  in  this  connection  §  7c.7(a)(l). 

(h)  The  term  "specific  criteria"  means 
those  detailed  requirements  deemed 
essential  to  assuring  an  acceptable 
examination  and  evaluation  of  the 
testing  function  performed  by  a  testing 
laboratory  in  performing  specific  tests 
related  to  identified  standards  for  the 
product  under  consideration.  See  in  this 
connection  §  7c.7(a)(2). 

§  7c.4    Request  to  establish  a  laboratory 
accreditation  program  (LAP). 

(a)  Any  private  sector  organization 
employing  procedures  which  meet 
conditions  (1)  through  (6)  under  §  7c.3(b) 
of  this  notice  and  which  has  concluded 
under  those  procedures  that  there  is  a 
need  to  accredit  testing  laboratories  that 
test  products  may  request  the  Secretary 


to  establish  a  NVLAP  based  on  these 
Part  7c  procedures. 

(b)  Such  a  request  shall  be  in  writing 
and  shall  include  the  following: 

(1)  Identification  of  the  product; 

(2)  Text  of  applicable  rules  or  product 
standards; 

(3)  Text  of  test  methods,  if  not 
included  in  the  applicable  rule  or 
standard  identified  in  paragraph  (b)(2) 
of  this  section; 

(4)  Outline  of  recommended  general 
and  specific  criteria  compatible  with 
criteria  developed  under  the  NVLAP 
Parts  7a  and  7b  procedures  which  are  to 
be  used  in  accreditation  of  testing 
laboratories,  or  a  request  for  the 
establishment  of  a  National  Laboratory 
Accreditation  Criteria  Committee  to 
develop  and  recommend  such  criteria  to 
the  Secretary; 

(5)  A  statement  of  the  need  to  accredit 
testing  laboratories  that  serve  the 
product  identified  in  paragraph  {b)(l)  of 
this  section  and  a  list  of  users  who 
would  likely  make  use  of  the  program; 

(6)  A  statement  of  the  extent  to  which 
the  private  sector  organization  is  willing 
to  support  any  necessary  developmental 
aspects  of  the  program  with  funding  and 
personnel  by  agreement  with  the 
Secretary;  and 

(7)  A  description  of  the  wtay  in  which 
the  organization  has  met  the  conditions 
for  a  private  sector  organization,  as 
specified  in  the  definition  in  §  7c.3(b),  in 
developing  the  request. 

(c)  Upon  receipt  of  such  a  request,  the 
Secretary  shall  promptly  file  a  copy  of  it 
in  the  Department's  Central  reference 
and  records  Inspection  Facility,  Room 
5317,  Department  of  Commerce  Building, 
and  shall  place  in  the  Federal  Register  a 
notice  of  receipt  of  such  request  and  its 
availability  for  public  inspection. 

(d)  If.  on  the  basis  of  the  information 
provided  or  because  of  the  lack  of 
funding  and  personnel  from  the 
requesting  private  sector  organization, 
the  Secretary  is  unable  to  justify  the 
establishment  of  a  LAP  under  these  Part 
7c  procedures,  the  Secretary  will  decline 
to  act  further  on  the  request.  The 
Secretary  shall  in  that  event  notify  the 
requesfing  organization  in  writing  within 
ten  (10)  working  days  after  making  a 
decision  and  shall  state  the  reasons  for 
so  declining. 

(e)  If  a  request  received  under  this 
section  is  believed  to  affect  an  existing 
or  developing  testing  laboratory 
examination  or  accreditation  program  of 
a  Federal  regulatory  agency,  the 
Secretary  shall  seek  from  the  head  of 
such  agency  its  views  relative  to  the 
Secretary's  further  development  of  a 
LAP.  If  within  thirty  (30)  days  after 
receipt  of  the  Secretary's  solicitation  of 


views,  or  such  extension  of  time  as  may 
he  agreed  to  by  the  Secretary,  the  head 
of  the  affected  Federal  regulatory 
agency  states  in  writing  that  the  agency 
objects  to  further  action  on  the  request 
and  explains  the  agency's  reasons  for 
objecting,  the  Secretary  shall  cease  to 
act  further  on  the  request.  In  that  event, 
the  Secretary  shall  notify  the  private 
sector  organization  of  the  objections  in 
writing  within  ten  (10)  working  days 
after  receipt  of  the  agency's  objections, 
including  a  copy  of  the  objections. 

§  7C.5    Estabiistiment  of  criteria  with  which 
to  accredit  latMratories. 

(a)  Laboratories  will  be  accredited  on 
the  basis  of  their  conformance  to 
general  and  specific  accreditation 
criteria  issued  by  the  Secretary  under 
these  procedures.  The  general  criteria 
will  deal  with  those  qualities  which 
make  for  an  effective  testing  laboratory. 
The  specific  criteria  will  be  based  on  the 
requirements  of  the  relevant  standards 
and  test  methods  for  which 
accreditation  is  sought. 

(b)  Laboratory  accreditation  criteria 
may  be  recommended  to  the  Secretary 
by  the  requesting  private  sector 
organization  or  may  be  developed  by  a 
National  Laboratory  Accreditation 
Criteria  Committee  as  set  forth  in  §  7a.8 
of  the  NVLAP  procedures.  The  choice  of 
which  approach  to  use  will  lie  with  the 
private  sector  organization  requesting 
the  program. 

(c)  In  cases  where  the  criteria  are 
submitted  by  the  requesting  private 
sector  organization,  the  Secretary  will 
decide,  after  consultation  with  the 
requesting  organization,  on  the  precise 
language  of  the  proposed  general  and 
specific  criteria  to  be  published  by  the 
Secretary  in  the  Federal  Register.  In 
making  the  decision,  the  Secretary  will 
consider: 

(1)  The  needs  and  scope  of  the 
program  of  the  requesting  private  sector 
organization; 

(2)  Compatibility  with  other  criteria 
already  established  and  being  used  in 
other  LAPs;  and 

(3)  The  nature  and  content  of  other 
relevant  public  and  private  sector 
laboratory  accreditation  programs. 

§  7c.6    Establishment  and  functions  of  a 
National  Laboratory  Accreditation  Crfteria 
Committee. 

(a)  In  those  instances  where  a  private 
sector  organization  decides  not  to 
recommend  laboratory  accreditation 
criteria,  the  Secretary  will  establish  a 
National  Laboratory  Accreditation 
Criteria  Committee  in  order  to  develop 
and  recommend  general  and  specific 
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criteria  for  accrediting  laboratories 
serving  the  product  specified. 

(b)  Membership  in  each  National 
Laboratory  Accreditation  Criteria 
Committee  thus  established  shall  consist 
of  a  combination  of  Federal.  State,  and 
local  government  personnel  and 
qualified  representatives  chosen  from 
among  producers,  users,  consumers, 
testing  laboratories,  academia,  and 
general  interest  groups,  in  accordance 
with  the  relevant  provisions  of  §  7a.6  of 
the  NVLAP  procedures, 

§  7c.7    Development  and  recommendation 
of  criteria  for  accrediting  testing 
laboratories. 

(a)  In  developing  the  criteria,  the 
Secretary,  and  either  the  requesting 
private  sector  organization,  in  those 
cases  where  it  has  elected  to 
recommend  general  and  specific  criteria 
to  the  Department,  or  the  Criteria 
Committee,  shall  consider  factors  such 
as: 

(1)  For  general  criteria  pertaining  to 
testing  laboratories; 

(i)  Organization; 
(ii)  Staff; 

(iii)  Physical  plant; 
(iv)  Operational  processes; 
(v)  Control  procedures; 
(vi)  Quality  assurance;  and 
(vii)  Professional  and  ethical  business 
practices,  as  appropriate. 

(2)  For  specific  criteria  pertaining  to 
testing  laboratories: 

(i)  Personnel  and  equipment 
qualifications  required  of  the  testing 
laboratory  function; 

(ii)  Requirements  applicable  to 
proficiency  sample  programs; 

(iii)  Application  requirements; 

(iv)  Initial  and  periodic  examination 
and  audit  procedures;  and 

(v)  Professional  and  technical 
qualifications  of  personnel  who  examine 
testing  laboratories. 

(b)  The  general  and  specific  criteria 
developed  under  this  section  for 
accrediting  testing  laboratories  will  be 
based  upon  criteria  found  in  existing 
rules  or  standards  where  such  existing 
criteria  are  deemed  appropriate.  Where 
appropriate  existing  criteria  cannot  be 
found,  the  requesting  private  sector 
organization,  in  those  cases  where  it  has 
elected  to  recommend  general  and 
specific  criteria  to  the  Secretary,  or  the 
Criteria  Committee  at  the  request  of  the 
Secretary,  will  undertake  to  develop  and 
recommend  such  appropriate  general 
and  specific  criteria  as  may  be  needed. 

(c)  The  criteria  shall  contain 
instructions  for  making  application  for 
accreditation  by  testing  laboratories 
serving  the  product  involved  and  shall 
require  that  each  testing  laboratory  that 


desires  to  participate  in  this  program 
must  agree  to  conditions  that  include 
but  are  not  limited  to  the  following: 

(1)  Be  examined  and  audited  initially 
and  on  a  continuing  basis; 

(2)  Pay  accreditation  fees  and  charges: 
and 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  the  services  of  an 
accredited  testing  laboratory  from 
referencing  its  accredited  status  under 
NVLAP  in  consumer  media  and  in 
product  advertising  or  on  product  labels, 
containers  and  packaging  or  the 
contents  therein  or  in  any  other  way 
which  might  convey  the  concept  of 
product  certification  by  the  Department 
of  Commerce. 

(d)  The  criteria  shall  contain  a 
statement  that  compliance  by  testing 
laboratories  with  the  general  and 
specific  criteria  and  other  conditions 
established  by  the  Secretary,  and  which 
laboratories  are  accredited  by  the 
Secretary  under  these  procedures,  shall 
in  no  way  relieve  such  laboratories  from 
the  necessity  of  also  observing  and 
being  in  compliance  with  any  existing 
Federal.  State,  and  local  statutes, 
ordinances,  and  regulations  that  may  be 
applicable  to  the  operation  of  such 
laboratories,  including  consumer 
protection  and  antitrust  laws. 

(e)  In  carrying  out  the  activities 
authorized  by  this  section: 

(1)  No  action  will  be  taken  or  criteria 
developed  that  would  prohibit  the 
accreditation  under  this  program  of  a 
testing  laboratory  solely  on  the  basis  of 
that  laborator>''3  association  or 
nonassociation  with  manufacturing, 
distributing  or  vending  organizations,  or 
because  the  testing  laboratory  is  a 
foreign  firm; 

(2)  No  action  will  be  taken  under  this 
program  to  develop  a  product  standard, 
a  test  method  standard,  or  a  comparable 
administrative  rule; 

(3)  No  action  will  be  taken  under  this 
program  to  modify  a  product  standard,  a 
test  method  standard,  or  a  comparable 
administrative  rule  where  such  a 
standard  or  rule  is  in  existence:  and 

(4)  The  Secretary,  under  this  program, 
will  not  ask  for  or  accept  confidential 
business  data,  trade  secrets,  or  other 
proprietary  information. 

§  7C.8    Publication  of  proposed  criteria. 

(a)  Upon  development  of  the  general 
and  specific  criteria  for  accrediting 
testing  laboratories  under  §  7c.7,  the 
private  sector  organization,  where  it  has 
elected  to  recommend  general  and 
specific  criteria,  or  the  Criteria 
Committee,  in  the  absence  of  such 
election,  shall  forward  its 
recommendations  for  such  criteria  to  the 


Secretary  for  consideration.  The 
Secretary,  after  consideration  of  such 
recommendations,  will  publish  in  the 
Federal  Register  a  notice  giving  the 
complete  text  of  the  Secretary's 
proposed  general  and  specific  criteria, 
and  invite  any  interested  persons  to 
submit  written  comments  on  such 
proposed  criteria  within  sixty  (60)  days 
after  such  publication  in  the  Federal 
Register  unless  another  time  limit  is 
provided  by  the  Secretary. 

(b)  Interested  persons  wanting  to 
express  their  views  in  an  informal 
hearing  shall  notify  the  Secretary  of  that 
desire  within  twenty  (20)  days  after  such 
proposed  criteria  are  published  in  the 
Federal  Register.  Upon  receipt  by  the 
Secretary  of  such  request,  informal 
public  hearings  shall  be  held  so  as  to 
give  all  interested  persons  an 
opportunity  for  the  oral  presentation  of 
data,  views,  or  arguments,  in  addition  to 
the  opportunity  to  make  written 
submissions.  If  deemed  appropriate  by 
the  Secretary,  such  hearings  will  be  held 
at  two  locations,  one  of  which  shall  be 
east  of  the  Mississippi  River  and  the 
other  west  thereof.  Notice  of  such 
hearings  shall  be  published  in  the 
Federal  Register  at  least  twenty  (20) 
days  in  advance  thereof.  A  transcript 
will  be  kept  of  any  oral  presentation.  All 
written  and  oral  comments  that  are 
furnished  in  response  to  the  invitation 
made  by  this  notice  will  be  filed  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  5317, 
Department  of  Commerce  Building,  14th 
Street  between  E  Street  and 
Constitution  Avenue,  NW.  Washington, 
DC  20230,  and  will  be  available  for 
public  inspection  and  copying  at  that 
location. 

(c)  The  Secretary  upon  receipt  of  all 
written  and  oral  comments  will  ask  the 
requesting  private  sector  organization, 
in  those  cases  where  it  has 
recommended  general  and  specific 
criteria  to  the  Secretarv',  or  the  Criteria 
Committee,  if  one  has  been  designated 
and  has  recommended  general  and 
specific  criteria  to  the  Secretary,  to 
conduct  and  return  to  the  Secretary  in 
writing,  within  a  time  period  specified 
by  the  Secretary,  its  evaluation  and 
recommendations  with  respect  to  such 
comments.  After  considering  such 
evaluation  and  recommendations,  and 
after  consultation  with  the  requesting 
private  sector  organization,  the 
Secretary  will  publish  in  the  Federal 
Register  a  notice: 

(1)  Announcing  the  final  general  and 
specific  criteria  that  testing  laboratories 
must  meet  in  order  to  be  accredited  and 
the  date  when  such  final  criteria  shall  go 
into  effect  which  shall  not  be  less  than 
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thirty  (30)  days  after  the  date  of 
publication  of  such  notice; 

(2)  Stating  that  the  proposed  general 
and  specific  criteria  will  be  further 
developed  before  final  publication:  or 

(3)  Withdrawing  the  proposed  general 
and  specific  criteria  from  further 
consideration. 

§  7c.9    Coordination  witti  Federal 
agencies. 

As  a  means  of  assuring  effective  and 
meaningful  cooperation,  input,  and 
participation  by  those  Federal  agencies 
that  have  an  interest  in  and  may  be 
impacted  by  the  laboratory 
accreditation  program  carried  out  under 
these  procedures,  the  Secretary  shall 
undertake  to  communicate  and  consult 
with  appropriate  officials  within  those 
agencies.  The  coordination  efforts  will 
include  opportunities  for  representatives 
designated  by  those  agencies  to  serve 
on  Criteria  Committees  of  interest  to 
Ihem  which  arc  established  by  the 
Secretary. 

§7c.10    Establishment  of  fees  and 
charges. 

(a)  The  Secretary,  in  conjunction  with 
the  use  of  the  Working  Capital  Fund  of 
the  National  Bureau  of  Standards,  as 
authorized  by  section  12  of  the  Act  of 
March  3,  1901.  as  amended  (15  U.S.C. 
278b),  or  any  similar  financial 
arrangement  for  this  program,  shall 
establish  fees  and  charges  for 
examining,  accrediting,  and  auditing 
testing  laboratories.  The  fees  and 
charges  established  by  the  Secretary, 
which  may  be  revised  when  the 
Secretary  deems  it  appropriate  to  do  so, 
shall  be  in  amounts  calculated  to  enable 
the  self-sufficiency  of  this  program.  A 
separa'e  notice  will  be  published  in  the 
Federal  Register  simultaneously  with  the 
notice  of  proposed  general  and  specific 
criteria  referred  to  in  §  7c.8(a).  Such 
notice  will  set  out  a  schedule  of 
estimated  fees  and  charges  the 
Secretary  proposes  to  establish.  The 
notice  would  be  furnished  for 
information  and  guidance  purposes  only 
in  order  that  the  public  may  evaluate  the 
proposed  criteria  in  light  of  the  expected 
fees  to  be  charged. 

(b)  At  such  time  as  the  Secretary 
publishes  the  notice  announcing  the 
final  general  and  specific  criteria 
referred  to  in  §  7c. 8(c)(1).  the  Secretary 
shall  also  simuitaneuusli  publi.sh  a 
separate  notice  in  the  Federal  Register 
setting  forth  the  final  schedule  of  fees 
that  will  be  charged  testing  laboratories 
that  serve  a  specific  product.  The 
effective  date  of  such  final  schedule  of 
fees  shall  be  the  same  as  the  ddU:  on 


which  the  final  general  and  specific 
criteria  are  to  take  effect. 

(c)  Revisions,  if  any,  to  the  fees  and 
charges  established  by  the  Secretary 
under  paragraph  (b)  of  this  section  shall 
be  published  in  subsequent  Federal 
Register  notices  and  shall  take  effect  not 
less  than  thirty  (30)  days  after  the  date 
of  publication  of  such  notice.  Mention  of 
such  revisions  shall  also  be  published  in 
the  appropriate  quarterly  reports 
referred  to  in  §  7c.l7(a). 

§  7c.  11    Participation  of  testing 
laboratories. 

(a)  Each  testing  laboratory  serving  a 
product  for  which  final  general  and 
specific  criteria  have  been  promulgated 
under  §  7c.8(c)(l),  and  desiring  to  be 
accredited  under  this  program,  will 
notify  the  Secretary  of  its  desire 
pursuant  to  the  provisions  of  such 
criteria. 

(b)  After  receipt  and  evaluation  of  the 
testing  laboratory's  application  and 
information  contained  therein,  the 
Secretary  shall,  upon  the  acceptance 
thereof,  notify  the  applicant  testing 
laboratory  and  the  National  Bureau  of 
Standards  in  writing  of  the  specific 
applicable  examination  requirements  for 
accreditation  and  the  fees  and  charges 
for  such  examination  and  accreditation. 
If  the  application  is  not  accepted,  the 
Secretary  shall  notify  the  applicant 
testing  laboratory  of  the  reasons  for 
rejection  of  its  application.  Such  testing 
laboratory  may  reapply  under  §  7c.l3(d) 
after  correcting  the  deficiencies  set  out 
in  the  Secretary's  notification  of 
rejection.  Alternatively,  the  applicant 
testing  laboratory  shall  have  thirty  (30) 
days  to  request  a  hearing  pursuant  to  5 
U.S.C.  556.  In  the  event,  however,  that 
the  applicant  testing  laboratory  requests 
a  hearing  within  that  thirty  (30)  day 
period  the  Secretary's  rejection  shall  be 
stayed  until  the  hearing  held  pursuant  to 
5  U.S.C.  556. 

(c)  A  testing  laboratory  desiring  to  be 
accredited  under  this  program  to  serve 
the  product  identified  by  the  private 
sector  organization  under  §  7c.4(b)  in 
accordance  with  the  administrative 
rules,  standards,  and  test  methods 
identified  must  meet  the  general  and 
specific  criteria  promulgated  by  the 
Secretary. 

(d)  Upon  receipt  by  the  National 
Bureau  of  Standards  of  the  applicant 
testing  laboratory's  written  response 
pertaining  to  the  specific  applicable 
examination  requirements  and  of  the 
fees  and  charges  specified  in  paragraph 
(b)  of  this  section,  the  National  Bureau 
of  Standards,  on  behalf  of  the  Secretary, 
will  arrange  for  by  contract  or  will  itself 
conduct  the  examination  ia  accordance 


with  the  examination  requirements  of 
the  Secretary.  In  all  cases  where  testing 
laboratories  are  examined,  the  National 
Bureau  of  Standards  will  assure  that  the 
personnel  used  by  the  contractor  or  by 
the  National  Bureau  of  Standards 
possess  the  professional  and  technical 
qualifications  as  may  be  set  out  in  the 
specific  criteria  promulgated  under 
§  7c.8(c)(l).  If  the  National  Bureau  of 
Standards  conducts  the  examination, 
the  resultant  examination  report  will  be 
forwarded  to  the  Secretary.  In  cases 
where  the  examination  report  is 
prepared  by  a  contractor,  the  National 
Bureau  of  Standards,  before  making 
payment  thereunder  or  forwarding  the 
report  to  the  Secretary,  will  review  the 
report  to  assure  that  the  contract  terms 
have  been  fulfilled. 

(e)  The  Secretary,  after  reviewing  the 
examination  report  furnished  under 
paragraph  (d)  of  this  section,  will  make 
a  determination  granting  or  proposing  to 
deny  accreditation  to  the  applicant 
testing  laboratory,  not  later  than  twenty 
(20)  working  days  following  the  date  on 
which  the  report  is  received.  If  the 
determination  is  not  made  within  such 
time  limit,  the  Secretary  shall  notify  the 
applicant  testing  laboratory  in  writing  of 
the  reasons  for  the  delay.  Upon  making 
such  determination,  the  Secretary  will 
notify  the  testing  laboratory  in  writing  of 
its  accreditation  status.  If  the  Secretary 
proposes  to  deny  accreditation  to  an 
applicant  testing  laboratory,  the 
notification  will  state  the  reasons  for 
such  proposed  denial. 

(f)  If  an  applicant  testing  laboratory  is 
notified  by  the  Secretary  of  a  proposal 
to  deny  accreditation,  the  testing 
laboratory  shall  have  thirty  (30)  days 
from  the  date  of  receipt  of  such 
notification  to  request  a  hearing  under 
the  provisions  of  5  U.S.C.  556.  The 
Secretary's  proposed  denial  shall 
become  final  through  the  issuance  of  a 
written  decision  to  the  applicant  in  the 
event  that  the  applicant  does  not  appeal 
such  notification  by  the  end  of  that 
thirty  (30)  day  period.  In  the  event, 
however,  that  the  applicant  testing 
laboratory  requests  a  hearing  within 
that  thirty  (30)  day  period,  the 
Secretary's  proposed  denial  shall  be 
stayed  until  the  hearing  held  pursuant  to 
5  U.S.C.  556. 

§7c.12    Reference  to  accredited  status. 

Except  as  limited  under  §7c.7(c)(3).  a 
testing  laboratory  accredited  under  this 
program  may  use  the  following 
statement  on  its  letterheads  and  in 
professional,  technical  and  trade 
publications:  "Accredited  by  the 
Department  of  Commerce,  National 
Laboratory  Accreditation  PrograiH  for 


(appropriate  wording  as  authorized  by 
the  Secretary's  notification  under 
§  7c.ll(e))." 

§  7c.  13    Revocation  or  termination  of 
accreditation  of  a  testing  lat>oratory. 

(a)  If  the  Secretary  finds  that  a  testing 
laboratory  which  has  previously  been 
accredited  has  violated  the  terms  of  its 
accreditation  or  the  provisions  of  these 
Part  7c  procedures,  and  if  such  violation 
is  continued  after  consultation  with  such 
testing  laboratory,  the  Secretary  shall 
notify  that  testing  laboratory  of  the 
proposed  revocation  of  its  accreditation 

(b)  Upon  receipt  of  a  notice  from  the 
Secretary  of  the  proposed  revocation, 
which  notice  shall  set  forth  the  reasons 
for  such  proposed  revocation,  the 
accredited  testing  laboratory  shall  have 
thirty  (30)  days  from  the  date  of  receipt 
of  such  notification  to  request  a  hearing 
under  the  provisions  of  5  U.S.C.  556.  The 
Sifcretary's  proposed  revocation  shall 
become  final  through  the  issuance  of  a 
written  decision  to  the  testing 
laboratory  in  the  event  that  such  testing 
laboratory  does  not  appeal  the  proposed 
revocation  within  that  thirty  (30)  day 
period.  In  the  event,  however,  that  the 
accredited  testing  laboratory  requests  a 
hearing  within  that  thirty  (30)  day 
period,  the  Secretary's  proposed 
revocation  shall  be  stayed  until  the 
hearing  is  held  pursuant  to  5  U.S.C.  556 

(c)  A  testing  laboratory  may  at  any 
time  terminate  its  participation  and 
responsibilities  under  this  Part  7c 
program  or  withdraw  its  application  for 
accreditation  by  giving  written  notice  to 
the  Secretary.  IJpon  receipt  by  the 
Secretary  of  such  notice,  the  Secretary' 
shall  terminate  further  processing  of  the 
testing  laboratory's  application  for 
accreditation.  If  such  testing  laboratory 
has  been  accredited,  the  Secretary  shall 
terminate  that  testing  laboratory's 
accreditation.  The  Secretary  shall  notify 
the  testing  laboratory  that  its 
accreditation  has  been  terminated 
pursuant  to  its  request. 

(d)  A  testing  laboratory  whose 
application  has  been  rejected  or  whose 
accreditation  has  been  denied,  revoked 
or  terminated,  or  which  has  withdrawn 
its  application  prior  to  being  accredited, 
may  reapply  for  and  be  accredited  if  it 
meets  the  applicable  general  and 
specific  criteria  promulgated  by  the 
Secretary  under  §  7c.8(c)(l)  and  agrees 
also  to  meet  the  conditions  set  out  under 
§  7c.7(c)  and  the  provisions  of  §  7c. 12 

!!7c.14    Cessation  of  accreditations. 

|a)  The  Secretary  may  cease  the 
accreditation  of  testing  laboratories  that 
serve  a  specific  product  upon  finding 
that  there  Is  no  longer  a  need  to  accredit 


such  laboratories.  An  action  to  cease 
such  accreditations  shall  conunence 
with  the  issuance  of  a  preliminary 
finding  that  such  program  is  no  longer 
needed  which  shall  be  published  in  the 
Federal  Register.  Such  notice  shall  set 
forth  the  Secretary's  reasons  for  such 
preliminary  finding  and  shall,  as  a 
minimum,  address  those  relevant  items 
listed  in  §  7a.5  which  form  the  basis  of 
need  for  establishing  a  laboratory 
accreditation  program  under  provisions 
of  Part  7a,  as  well  as  those  items  which 
formed  the  basis  for  the  need  as  stated 
by  the  requesting  private  sector 
organization. 

(b)  The  notice  published  under 
paragraph  (a)  of  this  section  shall 
provide  at  least  a  sixty  (60)  day  period 
for  the  submission  of  written  comments 
on  the  Secretary's  preliminary  finding. 
In  the  event  that  a  public  hearing  or 
hearings  are  held  on  this  preliminary 
finding  as  authorized  under  paragraph 
(c)  of  this  section,  the  period  allowed  for 
the  submission  of  written  comments 
shall  be  extended  to  the  date  on  which 
such  hearing  or  hearings  are  held. 

(c)  Interested  persons  wanting  to 
express  thier  views  in  an  informal 
hearing  shall  notify  the  Secretary  of  that 
desire  within  twenty  (20)  days  after  the 
notice  is  published  in  the  Federal 
Register.  Upon  receipt  by  the  Secretary 
of  such  request,  informal  public  hearings 
shall  be  held  so  as  to  give  all  interested 
persons  an  opportunity  for  the  oral 
presentation  of  data,  views,  or 
arguments,  in  addition  to  the 
opportunity  to  make  written 
submissions.  If  deemed  appropriate  by 
the  Secretary,  such  hearings  may  be 
held  at  two  locations,  one  of  which  shall 
be  east  of  the  Mississippi  River  and  the 
other  west  therof.  Notice  of  such 
hearings  shall  be  published  in  the 
Federal  Register  at  least  twenty  (20) 
days  in  advance  thereof.  A  transcript 
shall  be  kept  of  any  oral  presentation. 
All  WTitten  and  oral  comments  will  be 
filed  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317. 
Main  Commerce  Building,  and  will  be 
available  for  public  inspection  at  that 
location. 

(d)  After  evaluating  the  comments 
received,  the  Secretary  shall  publish  a 
notice  in  the  Federal  Register  making  a 
final  finding,  or  withdrawing  the 
preliminary  finding  indicating  that  there 
is  no  longer  a  need  to  accredit  testing 
laboratories  that  serve  a  specific 
product.  The  notice  shall  state  the  basis 
for  the  final  finding  or  for  the 
withdrawal  of  the  preliminary  finding.  If 
the  notice  sets  forth  the  Secretary's  final 
finding  that  there  is  no  longer  a  need  to 
accredit  testins  laboratories  that  serve  a 


specific  product,  such  notice  shall  also 
state  the  effective  date  of  such  final 
finding  which  shall  not  be  less  than 
sixty  (60)  days  after  the  publication  of 
the  notice. 

(e)  If  the  Secretary  ceases  the 
accreditation  of  testing  laboratories  that 
serve  a  specific  product  as  provided  for 
in  this  section,  the  accreditation 
previously  issued  to  all  those  testing 
laboratories  serving  the  same  specific 
product  shall  be  withdrawn.  Any  testing 
laboratory  whose  accreditation  to  serve 
a  specific  product  has  been  withdrawn 
by  the  Secretary  under  this  subsection 
may  seek  to  be  accredited  to  serve  a 
different  specific  product  under  these 
procedures,  and  may  be  so  accredited  if 
it  meets  the  general  and  specific  criteria 
promulgated  by  the  Secretary  under 
§  7c.8(c)(l)  that  are  applicable  to  that 
different  specific  product,  and  if  it 
agrees  also  to  meet  the  conditions  set 
out  under  §  7c.7(c)  and  the  provisions  of 
§  7C.12. 

§7c.15    Refund  of  fees  and  ctiarges. 

(a)  If  a  testing  laboratory  withdraws 
its  apphcation  for  accreditation  after  it 
has  submitted  the  required  examination 
fees  and  provides  written  notice  to  the 
Secretary  of  such  withdrawal  prior  to 
the  issuance  of  an  accreditation  or  the 
denial  thereof,  the  testing  laboratory 
will  be  refunded  such  fees,  except  for 
the  application  fee.  if  any.  and  for  any 
other  costs  that  have  been  incurred 
relative  to  its  application. 

(b)  If  a  testing  laboratory  terminates 
its  participation  and  responsibilities 
under  this  Part  7c  program  at  any  time 
after  it  has  been  accredited  or  after  it 
has  been  notified  by  the  Secretary  that  it 
is  not  being  accredited,  no  part  of  the 
fees  and  charges  paid  by  the  testing 
laboratory  will  be  refunded. 

(c)  If  the  accreditation  of  a  testing 
laboratory  is  revoked  by  the  Secretary 
under  §  7c.l3,  no  part  of  the  fees  and 
charges  paid  by  the  testing  laboratory 
will  be  refunded. 

(d)  If  the  Secretary  ceases  the 
accreditation  of  testing  laboratories  that 
serve  a  specific  product  under  §  7c.] 4 
and  withdraws  the  accreditation  of  a 
testing  laboratory  to  test  a  specific 
product  under  that  section,  such  testing 
laboratory  will  be  refunded  the 
unexpended  part  of  the  examination 
fees  or  charges  paid  by  such  testing 
laboratory  to  maintain  its  accredited 
status  under  this  program:  Provided, 
however.  That  no  such  testing 
laboratory  will  be  refunded  its  original 
application  fee.  if  any,  to  be  accredited 
to  serve  a  specific  product. 


UMI 
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§  7c.  16    Amendment  or  revision  of  criteria. 

The  Secretary,  the  requesting  private 
sector  organization  in  those  cases  where 
it  recommended  general  and  specific 
criteria  to  the  Secretary,  or  a  Criteria 
Committee  acting  at  the  request  of  the 
Secretary,  may  undertake  the 
development  of  amendments  or 
revisions  of  any  appiicahle  geneial  or 
specific  criteria  previously  promulgated 
by  the  Secretary  by  following  the  same 
procedures  pertaining  to  the  original 
development  of  such  criteria. 

§  7C.17    User  Information  and  reports. 

(a)  For  each  specific  product  for  which 
a  NVLAP  Part  7c  accreditation  exists, 
the  Secretary  will  publish,  in  a  quarterly 
report,  all  actions  regarding  such 
matters  as  accreditations,  revocations. 
the  establishment  of  fees  and  charges, 
the  promulgation  of  general  and  specific 
criteria  and  any  amendments  or 
revisions  to  such  criteria.  Such 
publications  shall  clearly  state  that 
testing  laboratories  accredited  by  the 
Secretary  under  these  procedures  are  in 
no  manner  immune  from  the  necessity  of 
being  in  compliance  with  all  legal 
obligations  and  responsibilities  imposed 
by  existing  Federal,  State,  and  local 
laws,  ordinances,  and  regulations, 
including  those  relcited  to  consumer 
protection  and  antitrust  prohibitions. 

(b)  The  Secreta-y  will  also  prepare  an 
annual  report  su.mmarizing  all  activities 
carried  out  under  these  procedures 
which  shall  include  a  listing  of  all 
testing  laboratories  accredited  by  the 
Secretary  during  the  year  to  which  the 
annual  report  relates. 

(c)  As  a  means  of  giving  prompt  notice 
to  the  public  of  accreditation  actions 
taken,  the  Secretary  shall,  in  addition  to 
the  reports  called  for  under  this  section, 
publish  'n  the  Federal  Register  all 
actions  taken  during  the  preceding 
month  which  gran'  revoke,  terminate,  or 
result  in  the  withdrawal  of  the 
accreditation  of  a  testing  laboratory. 
Such  notice  shall  include  the  name  and 
address  of  the  testing  laboratory 
concerned,  ar.d  a  brief  explanation  of 
the  action  taken  by  the  Secretary  with 
respect  to  that  laboratory. 

§  7c.  18    Support  function. 

The  Secrefa-y  it;  authorized  to  make 
provisions  for  administrative  and 
technical  support  and  staff  services  as 
may  be  needed  to  carry  out  this 
program  The  Secretary  is  also 
authorized  to  negotiate  for  and  use 
funds  and  personnel  of  the  requesting 
private  sector  orgajnizatian  as  such 
funds  and  personnel  are  made  available 


by  the  requesting  private  sector 
organization  for  use  by  the  Secretary. 

|FR  Doc.  79-12745  F  led  4-24-7»  Bte  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

Royal  Furniture  Co.,  Inc.,  et  al.; 
Protilblted  Trade  Practtces  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  Bronx,  N.Y.  furniture  and  appliance 
retailer  to  cease  failing  to  advise 
consumers  that  co-signers  may  be 
required  in  credit  transactions;  signed 
documents  are  not  final  until  they  have 
been  approved;  and  that  customers  may. 
upon  denial  of  credit,  cancel  purchases 
and  receive  refund  of  downpayments. 
The  company  is  required  to  honor  valid 
cancellations;  make  proper  refunds;  and 
furnish  consumers  with  credit 
disclosures  required  by  Federal  Reserve 
System  regulations,  and  booklets 
outlining  their  legal  and  contractual 
rights.  Additionally,  the  firm  is 
prohibited  from  engaging  in  harassing 
debt  collection  practices,  including  false 
threats  of  repossession  and 
garnishment;  and  improper  third  party 
contact.  The  order  also  requires  the  firm 
to  establish  procedures  for  handling 
complaints  regarding  defective, 
damaged  or  nonconforming 
merchandise  and  maintain  specified 
records. 

dates:  Complaint  issued  Oct.  26,  1976 

Order  issued  March  29. 19"9. ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Richie.  Director  8R.  New  York 
Regional  Office.  Federal  Trade 
Commission^  224»-EB  Federal  BIdg  ,  26 
Federal  Plaza.  New  York.  NY.  10007 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  August  2.  1978,  there  was 
published  in  the  Federal  Register.  43  FR 
33931,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Ruyal 
Furniture  Co.,  Inc.,  a  corporation,  and 
Milton  Landes  individually  and  as  an 
officer  of  said  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  tc  submit  comments. 


'  Copies  of  Ibe  Complajai  and  Derision  and  Order 
filed  with  the  oiifRsel  dcciuirienl. 


suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly; 
§  13.15  Business  status,  advantages  or 
connections;  13.1S-20  Business  methods 
and  policies;  13.15-35  Contracts  and 
obligations;  13.15-70  Financing 
activities;  13.15-225  Personnel  or  staff; 
13.15-265  Service;  13.15-275  Stock, 
product,  or  service;  §  13.35  Condition  of 
goods;  §  13.73  Formal  regulatory  and 
statutory  requirements;  13.73-92  Truth  in 
Lending  Act;  §  13.155  Prices;  13.155-5 
Additional  charges  unmentioned; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act;  §  13.185 
Refunds,  repairs,  and  replacements; 
§  13.205  Scientific  or  other  relevant 
facts;  §  13.260  Terms  and  conditions. 
Subpart — Coercing  and  Intimidating: 
§  13.356  Delinquent  debtors.  Subpart— 
Corrective  Actions  and/or 
Requirements:  §  13.553  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays,  inhouse; 
13.533-37  Formal  regulatory  and/or 
statutory  requirements;  13.533-45 
Maintain  records;  13.533-55  Refunds, 
rebates  and/or  credits;  13.533-75 
Warranties.  Subpart — Delaying  or 
Withholding  Corrections.  Adjustments 
or  Action  Owed:  §  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart — Enforcing 
Dealings  or  Payments  Wrongfully; 
§  13.1045  Enforcing  dealings  or 
payments  wrongfully.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Business  Status.  Advantages  or 
Connections:  §  13.1370  Business 
methods,  policies,  and  practices; 
§  13.1417  Financing  activities;  §  13.1520 
Personnel  or  staff;  §  13.1553  Services; 
§  13.1560  Stock,  product  or  service. — 
Goods:  §  13.1623  Formal  regulatory  and 
statutory  requirements;  13.1623-95  Truth 
in  Lending  Act;  §  13.1675  Law  or  legal 
requirements;  §  13.1725  Refunds. 
§  13.1740  Scientific  or  other  relevant 
facts;  §  13.1780  Terms  and  conditions; 
13.1760-50  Sales  contract.— Prices: 
§  13.1778  Additional  costs  unmentioned; 
§  13.1823  Terms  and  conditions;  13.1823- 
20  Truth  in  Lending  Act. — Services: 
§  13.1835  Cost;  S  13.1843  Terms  and 
conditions.  Subpart — Neglectina, 
Unfairly  or  Deceptively.  To  Make 


Material  Disclosure:  S  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-75  Truth  in  Lending  Act; 
§  13.1882  Prices;  13.1882-10  Additional 
prices  uiunentioned;  §  13.1892  Sales 
contract,  right-to-cancel  provision: 
S  13.1895  Scientific  or  other  relevant 
facts:  1 13.1905  Terms  and  conditions; 
13.1905-50  Sales  contract;  13.1905-60 
Truth  in  Lending  Act.  Subpart — 
Threatening  Suits,  Not  In  Good  Faith; 
§  13.2264  Delinquent  debt  collection. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended;  82  Stai 
146,  147;  15  U.S.C.  45, 1601.  et  seq.) 

Carol  "  TW—i.. 

Secretory 

(Deckel  aoeoi 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

Celling  Prices;  Section  271. SOS- 
Definitions;  Amendment  to  Interim 
Reguiations 

Issued  April  19. 1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Amendment  to  interim 
regulations. 

SUMMARY:  This  rule  amends  §  271.803(b) 
of  the  Federal  Energy  Regulatory 
Commission's  interim  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  By  this  amendtnent 
to  its  rules,  the  Commission  is  changing 
the  permissible  level  of  production 
relative  to  stripper  well  natural  gas  from 
"less  than  60  Mcf "  to  "not  more  than  60 
Mcf."  This  change  will  conform 
§  271.803(b)  to  S  108(b)  of  the  NGPA 

EFFECTIVE  DATE:  April  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  D'Alessandro.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC. 
20426,  (202)  275-4844. 

SUPPLEMENTARY  INFORMATION:  On 
December  1. 1978.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  interim  regulations  (43  FR  56448. 
December  1. 1978).  implementing  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
Pub.  L.  No.  95-621.  92  Stat.  3350.  On 
[anuary  3. 1979.  the  Commission  issued 
Order  No.  21  in  Docket  No.  RM79-12  to 
establish  a  procedure  for  rehearing  of 
Commission  actions  subject  to  the 


rehearing  requirements  in  section  506  of 
the  NGPA. 

In  reviewing  a  petition  for  rehearing 
filed  by  Indicated  Producers  pursuant  to 
Order  No.  21.  the  Commission  was  made 
aware  of  an  error  in  section  271,803(b)  of 
the  interim  regulations.'  Section  108(b] 
of  the  NGPA  defines,  in  part,  stripper 
well  natural  gas  as  gas  from  a  well 
which  produces  non-associated  natural 
gas  at  a  rate  which  did  not  exceed  an 
average  of  60  Mcf  per  production  day 
during  a  90  day  production  period.  In  the 
table  in  section  271.803(b).  which  sets 
out  the  various  levels  of  production 
relative  to  the  amount  of  crude  oil 
allowed  to  be  produced  in  association 
with  stripper  well  gas,  we  have 
inadvertently  limited  the  level  of 
production  to  less  than  60  Mcf  per  day 
when  in  fact  it  should  have  provided, 
consistent  with  the  definition  in  section 
108(b)  of  the  NGPA.  for  not  more  than  60 
Mcf  per  day. 

Accordingly,  the  Commission  is 
amending  section  271.803(b)  of  the 
interim  regulations  to  provide  that  the 
average  production  of  natural  gas  per 
day  is  to  be  not  more  than  60  Mcf. 

Effective  date:  The  Commission  is 
making  this  amendment  effective  upon 
the  date  of  issuance  of  this  order  upon  a 
finding  that  good  cause  exists  to 
proceed  without  comphance  with  the 


'  The  Commissioa  it  today  simultaneously  issuing 
an  order  granting  in  part  and  denying  in  part 
Indicated  Producers  petition  for  rehearing  with 
respect  to  section  271 .803(b)  of  the  interim 

regulations. 


notice,  public  procedure,  and  effective 
date  provisions  of  5  U.S.C.  553.  The 
amendment  does  not  make  any 
substantive  changes  to  the  regulation. 
but  merely  corrects  an  inadvertent  error 
to  conform  the  regulation  to  section  106 
of  the  NGPA.  Thus  good  cause  exists  to 
make  this  amendment  effective  upon 
issuance  of  this  order. 

Administrative  Procedure  Act.  5  U.S.C.  551, 
Natural  Gas  Policy  Act  of  1978,  Pub  L.  95- 
621.  92  Stat  3350,  Department  of  Energy 
Organization  Act,  Pub.  L  95-91.  (E.0. 12009. 
42  FR  46267] 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I  Tide  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

By  the  Commission. 

LauD  CaabeU. 

Actmfi  Secretary. 

Part  271  of  Subchapter  H.  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations  is 
amended  by  deleting  paragraph  (b)  from 
§  271.803  and  adding  a  new  paragraph 
(b)  which  reads  as  follows: 

§  271.803    Definitions. 

•  •  •  •  * 

(b)  "Nonassociated  natural  gas" 
means  natural  gas  produced  from  a  well 
which  a  jurisdictional  agency 
determines  produced  an  average 
number  of  barrels  of  crude  oil  per 
production  day  during  the  production 
period  upon  which  the  determination  is 
based,  which  does  not  exceed  the 
number  of  barrels  determined  in 
accordance  with  the  following  table 


If  the  average 
production  of 
natural  gas  per 
production  day 
during  such 
production  period 
was: 

then  average 
crude  oil 
production  per 
day  nay  not 
exceed: 

50  Mcf  or  more 
but  not  more  than 
60  Mcf 

1  ^bl 

30  Mcf  or  more 
but  less  than 
50  Mcf 

2  bbl 

Less  than  30  Mcf 

3  bbl 

I  Docket  RMTQ-ai 

|FR  Doc  79-12733  Filed  4-2*-79.  84S  ami 
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SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

21  CFR  Ctepter  III 

Removal!  ot  CFR  Ctiapter 


Editorial  NV»le:  The  Special  Action  Office  for 
Drug  Abubt  Pievt-ntion  was  established  by 
sec.  201  of  tht'  Dnio  Abuse  Office  and 
Treatment  Act  of  1972,  Pub.  L.  92-255.  86  Stat. 
67  (21  US.C  1111)  and  E.xecutive  Order  11599 
of  June  17. 1971. 

Regulations  vr'pn^  published 
establishing  21  CFR  Chapter  III  at  37  FR 
24636  Nov.  17.  1972. 

The  Special  Acfioh  Office  for  Drug 
Abuse  Prevention  was  terminated, 
effective  June  30.  1975,  by  sec.  104  of  the 
Drug  A.biis.p  Office  and  Treattnent  Act  of 
1972  (Pub-  L.  92-255;  86  Stat.  67;  21 
U.S.C.  1104). 

Since  the  Special  Action  Office  for 
Drug  Abust  Prevention  is  legally 
terminated  and  its  regulations  are  no 
longer  in  force  and  effect,  the  Office  of 
the  Federa!  Register  is  removing  21  CFR 
Chapter  10  from  the  Code  of  Federal 
RpfiaJation^  in  compliance  with  the 
provistons  of  1  CFR  8.2. 

BaLIN6  COOC  te29-21-li 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  42 

Visas:  Documentation  of  Immigrants 
under  the  Immigration  and  Nationality 
Act,  as  Amended 

agency:  Department  of  State. 
action:  Fina'  rule. 


SUMIMARV:  The  regulations  of  "the 
Department  are  amended  under  the 
authori'v  contained  in  the  Taiwan 
Relation.-  Act.  Pub.  L.  96-8  (93  Stat.  14). 
which  t>.  sme  effective  upon  signature 
of  the  (>'-  sdeni  on  April  10.  1979. 
SectioTi  42  n7(b)  is  amended  to  provide 
that  immigrant  visa  applications  may  be 
execu'er!  before  designated  officers  of 
the  Arrtijican  Institute  in  Taiwan. 

EFFECTIVE  DATE:  April  23.  1979 


FOR  FURTHER  INFORMATION:  Contact 
Cornelius  D  Scul!),  Hi.  Director  Visa 
Services.  Department  of  State,  telephone 
(202)  632-1980 

SUPPLEMENTAL  INFORMATION:  in  order  to 
facilitate  the  application  for  immigrant 
visas  by  the  people  on  Taiwan  in 
keeping  with  the  provisions  of  the  . 
Taiwan  Relations  .Act  the  Department's 
regulations  regarding  the  execution  of 
immigrant  visa  applications  are 
amended  to  perrrjit  people  on  Taiwan  to 
sign  and  attest  to  or  affirm  immigrant 
visa  applications  m  the  presence  of  any 
authorized  officer  of  the  American 
Institute  in  Taiwan  designated  for  that 
purpose. 

The  requirements  of  5  U.S.C.  553  (80 
Stat.  383)  related  to  notice  of  proposed 
rulemaking  and  delayed  effective  date 
are  not  applicable  in  this  instance 
because  these  pro*  edures  are 
impracticable  and  unnecessary  for  the 
purpose  of  implemenlii^.g  provisions  of 
the  Taiwan  Relations  Act.  Accordingly. 
Part  42  of  22  CFR  is  amended  as 
indicated  below. 

In  §  42.117;b5  'hP  third  and  fourth 
sentence  reod 

§  42. 117    Exeeutcon  ot  visa  application. 

«         «         •         •         » 

[h]  Oatk  and  titgnclure.   '   '   '  Form 
OF-230  shall  then  be  signed  by  or  on 
behalf  of  the  applitanl  in  the  space 
pixivlded  therefor  in  the  presence  of  the 
consular  officer  or  if  applying  in 
Taiwan,  in  the  presence  of  any 
designated  officer  of  the  American 
Institute  in  Taiwan.  The  application 
shall  be  sworn  Jo,  or  affirmed,  by  or  on 
behalf  of  the  applicant  before  a  consular 
officer  or  a  designated  officer  of  the 
American  Institute  in  Taiwan,  who  shall 
then  sign  the  appliration  and  indicate 
his  title  in  the  designated  place. 

Authority:  This  amendment  is  issued 
pursuant  to  the  authority  contained  in  Section 
104  of  the  Imnnigj^tion  and  NalionHJity  Act 
(sec.  104.  66  Stat.  8  U  S.C  1104) 

Dated  April  18, 1979 

BarlMra  M.  Wattoo 

A  ^iistont  Seirftajy  for  Coiwulw  Affonn 

|Depl  Refi  1087741 

|FR  Doc  TS-U-r-l  KiUtl»-24-7u  (r4.S<.ml 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 

Annual  Returns  and  Registration  for 
Employee  Retirement  Plans; 
Correction 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction. 

summary:  This  document  contains 
technical  corrections  to  the  regulations 
relating  to  annual  returns  for  employee 
retirement  plans,  published  as  T.D.  7551 
at  43  FR  29291,  and  to  the  regulations 
relating  to  annual  registration  for 
employee  retirement  plans,  published  as 
T.D  7561  at  43  FR  38002. 

EFFECTIVE  DATES:  The  corrections  to 
T.D.  7551  are  effective  July  7, 1978.  The 
corrections  to  T.D.  7561  are  effective 
August  25.  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Gibbs  of  the  Employee  Plans 
and  Exempt  Organiaations  Division, 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Ave..  N.W..  Washington.  DC.  20224. 
Attention:  CC:LR:T  (202-56fr-3430.  not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  |uly  7, 1978.  the  Federal  Register 
published  a  Treasury  decision  (43  FR 
29291)  containing  regulations  relating  to 
annual  returns  for  employee  retirement 
plans.  On  August  25, 1978.  the  Federal 
Register  published  a  Treasury  decision 
(43  FR  38002)  containing  regulations 
relating  to  annual  registration  for 
employee  retirement  plans.  The 
regulations  were  necessary  to  provide 
plan  administrators  and  employers  with 
the  necessary  guidance  to  comply  with 
portions  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 


Need  for  Correction 

The  text  of  the  Treasury  decisions  as 
published  (43  FR  29293,  38006.  and 
38007)  contain  technical  errors  in  two 
instruction  paragraphs  and  in  the 
heading  of  one  paragraph. 

Correction  of  Regulations 

Accordingly: 

1.  FR  Doc.  78-18800  (43  FR  29291)  is 
amended  by  correcting  the  seventh 
instruction  paragraph,  appearing  on 
page  29293,  column  2,  lines  15  through 
17,  to  read  as  follows: 

Par.  7,  There  is  added  immediately 
after  §  301.6652-2  the  following  new 
section: 

2.  FR  Doc.  78-24010  (43  FR  38002)  is 
amended  by  correcting  the  third 

,  instruction  paragraph,  appearing  on 
page  38006,  column  3,  lines  58  through 
60,  to  read  as  follows: 

Par.  3.  Section  301.6652-3  is  amended 
by  adding  the  provisions  set  forth 
below: 

3.  FR  Doc.  78-24010  (43  FR  38002)  is 
further  amended  by  correcting  the 
material  appearing  on  page  38007. 
column  1,  lines  44  and  45,  to  read  as 
follows: 

(3)  Annual  return  of  funded  plan  ol 
deferred  compensation.  '    *    ' 

Dated:  April  20.  1979. 
George  H.  jelly, 

Uirii-tiir.  Employee  I'lans  and  E\tnipt  O/vomia/wns  Oiti 
sion. 

|TD  rssi  dnd  -561) 

|KR  Doc  79-12792  Filed  4-20-79;  3:37  pm| 

BILLING  CODE  4830-01-11 


26  CFR  Part  404 

Disclosure  of  Returns  and  Return 
Information— Deletion  of  Certain 
Temporary  Regulations 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION  :  Correction. 

summary:  This  document  corrects  the 
numerical  designation  of  the  section  of 
the  Temporary  Regulations  on 
Procedure  and  Administration  which 
was  deleted  by  Treasury  Decision  757;t 

effective  DATE:  This  correction  is 
effective  as  of  November  29,  1978,  the 
publication  date  of  Treasury  Derision 
7573. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Renfroe  of  the  Legislation  and 
Regulations  Division,  Office  of  Chii'f 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  !M.W..  Washington. 
DC.  20224,  Attention:  CC:1.R:T.  202-.56ei- 
,i289.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  November  29, 1978.  the  Federal 
Register  published  Treasury  Decision 
7573  (43  FR  55759).  That  Treasury 
decision  adopted  final  regulations  under 
section  6103(h)(2)  of  the  Internal 
Revenue  Code  of  1954,  concerning 
disclosures  of  returns  and  return 
information  to  and  by  attorneys  of  the 
Department  of  Justice  for  use  in 
proceedings  and  investigations 
involving  tax  administration.  It  also 
deleted  certain  regulations  made 
obsolete  by  the  Tax  Reform  Act  of  1976 
and  deleted  the  temporary  regulations 
under  section  6103(h)(2)  which  were 
then  in  force. 

Need  for  Correction 

A  typographical  error  was  made  in  the 
designation  of  the  section  of  the 
temporary  regulations  which  was 
deleted.  This  document  corrects  this 
error  by  redesignating  the  section 
deleted  as  §  404.6103(h)(2)-l. 

Drafting  Information 

The  principal  author  of  this  correction 
is  Diane  L.  Renfroe  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service. 

Correction  of  Treasury  Decision 

Accordingly,  FR  Doc.  78-33429  (43  FR 
55759)  is  amended  as  follows: 

1.  In  the  section  heading  preceding 
paragraph  3  on  page  55761, 

"§  404.603(h)(2)-l"  is  deleted  and 
■■§  404.6103(h)(2)-l"  is  inserted  in  lieu 
thereof. 

2.  In  Par.  3  on  page  55761  the  words 
.'Section  404.603(h)(2)-l"  are  deleted 

and  the  words  "Section  404.6103(h)(2)- 
1"  are  inserted  in  lieu  thereof. 

Dated:  .April  20,  1979. 
Da\  id  E.  Dickinson 

A.ia.sloiil  Direrlnr.   Legislation  and  RngulaHons  Division 

|T  D   7S73| 

|KK  Onr  -o-i:-"!  Kili-.i  4-J0-79r3;37  pm| 

BILLING  CODE  4830-01-M 


31  CFR  Part  103 

Financial  Recordkeeping  and 
Reporting  of  Currency  and  Foreign 
Transactions;  Supervisory 
Responsibility:  Correction 

AGENCY:  Department  of  the  Treasury. 
ACTION:  Final  rule:  Correction. 


SUMMARY:  FR  Doc.  79-7366  appearing  on 
page  13475  in  the  Federal  Register  of 
March  12.  1979.  a.iiended  31  CFR 
103.46(b)  to  delegate  general 
responsibility  for  administering  31  CFR 


Part  103  to  the  Assistant  Secretary 
(Enforcement  and  Operations).  The 
notice  did  not  cite  the  legal  authority  for 
amending  the  regulations, 

EFFECTIVE  DATE:  March  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACr 

Robert  J.  Stankey,  Jr..  Adviser  to  the 
Deputy  Assistant  Secretary 
(Enforcement),  Department  of  the 
Treasury.  Washington,  D.C.  20220,  (202- 
566-5630). 

SUPPLEMENTARY  INFORMATION:  The  legal 
authority  for  the  amendment  to  31  CFR 
103.46  is  contained  in  section  21  of  the 
Federal  Deposit  Insurance  Act,  64  Stat. 
1114,  12  U.S.C.  1829b:  84  Stat.  1116. 12 
U.S.C.  1951-1959:  and  the  Currency  and 
Foreign  Transactions  Reporting  Act,  84 
Stat,  1118,  31  U.S.C.  1051-1122. 

Dated:  April  19.  1979 

Richard  |.  Davis. 

Assjslart  Sprretw^'  IEr*orcfiirenr  &  Opetationsf. 
|FR  Doc.  79-12793  Filed  4-24-79;  H:4S  3m| 
BILLING  CODE  4aiO-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  Indianapolis  (SSN 
697)  is  a  vessel  of  the  .Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  wtt.h  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine,  and  |2)  has  found  that 
USS  Indianapolis  (SS.N  697)  is  a  member 
of  the  SS.N  688  class  of  ships, 
exemptions  for  which  have  previously 
been  granted  under  72  COLREGS  Rule 
38.  The  intended  effect  of  this  rule  is  to 
vvarn  mariners  in  waters  where  72 
COLREGS  apply 

EFFECTIVE  DATE:  March  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  M.  D.  Seiders, 
JAGC.  USN.  Admiralty  Division,  Office 
of  the  Judge  Advocate  General,  Navy 
Department.  Washington.  DC, 
Telephone  number  (202)  694-5188. 
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SUPPLEMENTARY  INFORMATION:  Pvirsuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605.  the 
Department  of  the  Navy  amends  32 
C.F.R.  Part  706.  This  amendment  to  Part 
706  provides  notice  that  the  Secretary  of 
the  Navy  has  certified  that  USS 
Indianapolis  (SSN  697)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
2i(c)  regarding  therarc  of  visibility  and 
location  of  the  stem  light;  Annex  I, 
section  2(a)  (i)  regarding  the  height  of 
the  masthead  light;  Annex  I,  section  2(k) 
regarding  the  height  and  relative 
positions  of  the  anchor  lights;  and 
Annex  I  section  3(b)  regarding  the 
location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  function  of  the  ship.  The 
Secretary  of  the  Na  w  has  also  certified 


that  the  above-mentioned  hghts  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Indianapolis  (SSN  697)  is  a 
member  of  the  SSN  688  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3,  are  equally  applicable  to  USS 
Indianapolis. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  C.F.R.  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner 
differently  from  that  prescribed  herein 


will  adversely  affect  the  ship's  ability  to 
perform  its  military  function. 
Accordingly.  32  C.F.R.  Part  706  is 
amended  as  follows: 

§706.2    [AmwKtod] 

1.  The  third  Table  One  of  S  706.2  is 
amended  as  follows  to  indicate 
certifications  issued  by  the  Secretary  of 
the  Navy: 


Vessel 

Numbor 

OWvm  in  (Twien  ol 
forward  masthead  tght 
below  mnmum  required 
height  }  zwm  ar»im  I 

*            *            * 

USS  New  Y  Of*  City 

USS  indianapoln 

•            * 

SSN  696... 
SSN  697... 

3.49 

2.  The  fourth  Table  Three  of  S  706.2  is 
amended  as  follows  to  indicate 
certifications  issued  by  the  Secretary  of 
the  Navy: 


Vessel 


Sidelights.  distarKe  Forward  arx^hor      Aiichor  lights. 

Mastfiead  light.    Sidelights,  arc  o(    Stem  light,  arc  ol     mboafd  ol  ships   Stern  light,  distance  light,  height  above  relalionsh^i  ot  aft 
Number         arc  ol  visibility.       visibilrty.  njle      visitnlity,  rule  21(c)     sides  in  meters,      forward  of  stem  m       hud  m  meters;        llghl  to  forward 
rule  21(a)  21(b)  j  3(b).  annex  I       meters,  rule  21  (c)       J  2(10.  armox  I       tj^  m  meters; 

i  2(»a  annex  I 


USS  New  Yon<  Oty 
USS  Indianapolis 


SSN  696 
SSN  697.. 


2or 


4.3 


6.1 


3.4 


17 


Effective  Date:  The  effective  date  of  this  amendment  will  be  March  30,  1979 


Dated;  March  30.  1979 

W.  Graham  Claytor,  |r.. 

Secretory  of  the  Xavy 

[FR  Doc  79-12788  Filed  4-24--*  8  45  am| 

BILLING  CODE  3aiO-71-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


SUMMARY:  The  Department  of  the  Navy- 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy  has  granted 
the  use  of  certain  exemptions  permitted 


by  72  COLREGS  Rule  38  to  the  AD-41 
class  of  naval  ships.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  the  72  COLREGS  apply. 
EFFECTIVE  DATE:  March  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  M.  D.  Seiders. 
JAGC,  USN,  Admiralty  Division.  Office 
of  the  Judge  Advocate  General,  Navy 
Department,  Washington.  D.C.  20370. 
Telephone  number  (202)  694-5188. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964,  the  Department  of  the 
Navy  amends  32  C.F.R.  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  granted  the 
use  by  the  AD-41  class  of  naval  ships  of 
the  exemptions  permitted  by  72 
COLREGS:  Rule  38  (a)  regarding  lights 
with  ranges  and  intensities  required  by 
72  COIJ^EGS  Rule  22:  and.  Rule  38(b) 


regarding  lights  with  color  specifications 
required  by  Annex  I.  section  7  of  the  72 
COLREGS.  The  Secretary  of  the  Navy 
has  determined  that  the  keel  of  the  first 
ship  of  the  AD-41  class  was  laid  prior  to 
15  July  1977,  and  that  the  ships  of  the 
class  are  in  compliance  with  the  1960 
Rules  of  the  Road. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  C.F.R.  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  function. 
Accordingly,  32  C.F.R.  Part  706  is 
amended  as  follows: 
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706.3    (Amended.) 

1  The  ninth  Table  One  of  §  706.3  is  amended  as  follows  to  indicate  exemptions  authorized  by  the  Secretary  of  the  Navy: 


Vessel  or  class 


Lights  vnth  Ligfits  witfi  color 

ranges  in  rule  22  specs  in  5  7. 

4  years  rule  annex  I,  4  years. 

38(a|  rule  38(b) 


Repositioning  ol 

masthead  lights 

vessels  less  than 

150  meters,  m 

§  3(a)  annex  I 

permanoni,  rule 

38(d)(1) 


Repositioning  ol 

masthead  tights. 

vessels  greater 
than  150  meters,  in 

«  3(a),  annex  I  9 
/ears,  rule  38(dl(ii) 


Repositioning  o*       Repositionir^  ol        Sound  signal 
masthead  lights  m    sidelights  in  {  2(g)       appliances  in 
§  2(bl   annex  i   9    and  3{b|.  annex  I   9       annex  III   9 
years  rule  38(e)        years,  rule  38(()      years,  rule  3e(g) 


AD-J7  Class 
An  41  Class 


K.fff<:livfc  DhIi'    Ihe  fffei  live  d.itr  tif  this  .imrndiiicnl  will  tir  M,ir( :h  :tO.  1979. 


D.ilfd:  March  .to.  1979. 

H  Graliam  Claytor.  |r.. 

s.    -'  'ti.-i    -'  thr  \a\  1 

IKD...     -U-IJ-IO  Kilcd  4  .:4   "t  R45,im| 
BILLING  COOE  3810-7t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Permethrin 

agency:  Office  of  Pesticide  Programs. 
Kn\ironmental  Protection  Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
pt'rmethrin  in  or  on  cottonseed  at  0.5 
part  per  million  (ppm)  and  eggs,  meat. 
,inti  milk  at  0.05  ppm.  The  regulation 
u.is  requested  by  ICI  America,  Inc.,  and 
FMC  Corp.  This  rule  establishes 
mnximum  permissible  levels  for  residues 
(if  permethrin  in  or  on  cottonseed,  eggs, 
meat,  and  milk. 

EFFECTIVE  DATE:  Effective  on  April  25. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  Franklin  D.  R.  Gee.  Product  Manager 
(J'M)  17.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  EPA,  401 
M  Street,  SW,  Washington  DC  20460 
202-426-9425. 

SUPPLEMENTARY  INFORMATION:  On 
February  1,  1978,  notice  was  given  (43 
FR  4285)  that  FMC  Corp.,  Agricultural 
Chemical  Div.,  2000  Market  St.. 
Philadelphia,  PA  19103,  had  filed  a 


pesticide  (PP  8F2034)  with  the  EPA.  This 
petition  proposed  that  40  CFR  Part  180 
be  amended  to  establish  tolerances  for 
residues  of  the  insecticide  permethrin 
{(3-phenoxyphenyl)methyl  3-(2,2- 
dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate)  in  or 
on  the  raw  agricultural  commodities 
cottonseed  at  0.5  ppm  and  milk  and 
meat,  fat,  and  meat  by-products  of 
cattle,  horses,  and  sheep  at  0.05  ppm. 
Also,  on  March  16.  1978,  notice  was 
given  (43  FR  10971)  that  ICI  America. 
Inc.,  Concord  Pike  and  New  Murphy 
Road.  Wilmington,  DE  19897,  had  filed  a 
pesticide  petition  (PP8F2044)  with  the 
EPA  proposing  that  40  CFR  Part  180  be 
amended  to  establish  tolerances  for 
residues  of  permethrin  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
0.5  ppm  and  eggs,  milk,  and  the  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.05 
ppm.  No  comments  were  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  rat  oral  lethal 
dose  (LDjo)  study  of  1.2  grams  (g)/ 
kilogram  (kg)  of  body  weight  (bw).  a  90- 
day  dog  feeding  study  with  a  no- 
observable-effect  level  (NOEL)  of  200 
ppm,  a  three-generation  rat  reproduction 
study  with  no  effect  on  reproduction  up 
to  b.OQO  ppm.  teratology  studies  on  rats, 
mice,  and  rabbits  (negative  at  the 
highest  dose  fed  (200  mg/kg  bw)).  and 
the  following  mutagenicity  studies:  An 
Ames  test,  a  mouse  lymphoma  cell 
transformation  test,  and  a  mouse 
dominant  lethal  test  (all  negative). 


Two  lifetime  feeding/oncogenic 
studies  and  two  lifetime  mouse 
oncogenicity  studies  were  submitted. 
However,  additional  review  and 
information  on  the  long-term  feeding 
studies  in  rodents  is  needed  to  make  a 
final  judgement  on  oncogenicity. 

There  appear  to  be  some  deficiencies 
in  the  collection  of  tissues  for  pathology 
and  in  microscopic  examination  of 
tissues  which  require  further  evaluation 
and  clarification  as  do  the  actual  levels 
of  tumors  and  the  potential  shortening  of 
the  latent  period  for  neoplasias. 

The  petitioner  has  submitted 
additional  information  on  the  conduct 
and  results  of  the  studies  which  the 
Agency  will  review  over  the  next 
several  months.  In  addition,  a  fifth 
oncogenicity  study,  in  mice,  is  being 
concluded  by  the  petitioner,  the  results 
of  which  will  be  available  to  the  Agency 
within  the  next  year. 

After  full  review  of  the  data, 
permethrin  may  be  determined  to 
possess  no  oncogenic  potential  or  at 
worst  may  be  determined  to  be  a  weak 
oncogen.  The  risks,  nonetheless,  would 
be  extremely  small  or  inconsequential 
from  the  proposed  use  on  cotton.  Actual 
residues  in  meat.  milk,  poultry,  and  eggs 
are  expected  to  be  less  than  the 
tolerances  of  0.05  ppm  and  would 
probably  not  exceed  0.01  ppm-0.02  ppm. 
Actual  use  will  likely  be  limited  to  a 
relatively  small  proportion  of  total 
cotton  acreage  in  the  U.S.  during  the 
first  year  of  commercial  application. 
Thus  dietary  residues  in  toto  will  be 
very  low.  Even  the  specter  of  a  weak 
oncogenic  potential  when  coupled  with 
the  number  of  acres  and  very  low 
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dietary  exposures  means  at  worst  an 
inconsequential  risk. 

Finally,  the  registration  under  which 
use  will  be  permitted  is  a  conditional 
one.  and  may  be  terminated  quickly 
should  additional  data  not  be  provided 
or  should  more  severe  adverse  effects 
be  manifest  from  review  of  new  data 
and  information. 

Considering  the  beneficial  role  of  this 
compound  in  cotton  pest  management, 
the  reduction  of  use  of  other  cotton 
insecticides  with  known  oncogenic 
potentials,  and  the  absence  of  suitable 
and  sufficient  supplies  of  alternatives 
for  control  of  resistent  insect  strains,  the 
Agency  concludes  that  the  benefits  of 
use  far  exceed  any  risk  postulated  under 
worst  case  possibilities,  pending  further 
analysis  of  the  true  oncogenicity  pictiire. 

Based  on  the  two-year  rat  feeding 
study  with  the  NOEL  of  100  ppm  and 
using  a  safety  factor  of  100.  the 
acceptable  daily  intake  [ADI]  is  0.05 
mg/kg  bw/day.  No  permanent 
tolerances  have  previously  been 
established  for  residues  of  permethrin. 
The  proposed  tolerances  theoretically 
represent  1.17  percent  of  the  ADI.  The 
theoretical  maximal  residue  contribution 
(TMRC)  in  the  human  diet  from  these 
tolerances  is  0.035  mg/day  in  a  1.5-kg 
diet. 

The  metabolism  of  permethrin  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas-liquid 
chromatograph  with  electron  capture 
detection)  is  available  for  enforcement 
purposes.  No  actions  are  pending 
against  registration  of  permethrin.  nor 
are  any  desirable  data  lacking  from  the 
petition  other  than  described  above,  nor 
are  any  other  considerations  involved  in 
establishing  the  proposed  tolerances. 
The  tolerances  established  by  amending 
40  CFR  Part  180  will  be  adequate  to 
cover  residues  that  would  result  in  eggs, 
milk,  and  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  as  delineated  in  40 
CFR  180.6(a)(2). 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  of  0.5  ppm  on  cottonseed  and 
0.05  ppm  in  eggs,  meat,  and  milk 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health.  It  is 
concluded,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  25. 
1979  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110).  401  M  St.. 
SW.  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 


the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  April  25, 1979,  Part  180  is 
amended  as  set  forth  below. 

Dated:  April  10, 1979. 

Edwin  L  Johiuoa, 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

(Section  408(d)(2)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  34ea(d)(2))) 

Part  180,  Subpart  C,  is  amended  by 
adding  the  new  §  180.378  to  read  as 
follows: 

§  180.378    PfmetfMln;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  permthrin  ((3- 
phenoxyphenyl)methyl  3-{2,2- 
dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate)  in  or 
on  the  following  raw  agricultural 
commodites: 


CommodHy 


Pirt*p«r 


Cattle,  fat 

Cattte,  nbyp  ..„ 
Cattte.  meat... 

Cottonseed 

Eggs 

Goats,  tat- 

Goats,  mbyp... 
Goats,  meat ... 

Hoes,  fat .._ 

Hogs,  mt>yp. 

Hogs,  meat 

Horaes.fat 

Horses,  mtiyp . 
Horses,  meat.. 

Milk 

Poultry,  fat 

Poultry,  mbyp.. 
Poultry,  meat .. 

Sheep,  fat 

Sheep.  mbM>.. 
Sheep,  meat ... 


0.05 

0.05 

O.OS 

0.5 

0.05 

0.05 

0.05 

0.05 

OM 

0.05 

005 

0.05 

0.05 

005 

006 

0.05 

0.05 

0.06 

0.05 

0.05 

0.05 


[PP  8F2034.  aF21>M/R197;  FIU,1209-eI 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
43  CFR  Part  409 

Leasing  and  Utilization  of  Lands  in 
Page,  Ariz. 

agency:  Bureau  of  Reclamation. 
Interior. 

action:  Revocation  of  Part  409  Code  of 
Federal  Regulations  (CFR). 

summary:  Title  I  of  Pub.  L.  93-493 
passed  October  27. 1974,  has 


necessitated  that  the  regulations 

codified  in  Part  409  of  the  CFR  be 

revoked. 

OATt  April.  25. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L  David  Williamson,  Senior  Staff 

Assistant  for  Land  Resources 

Management.  Operations  and 

Maintenance  Policy  Staff,  Bureau  of 

Reclamation.  (202)  343-5204. 

The  primary  author  of  this  document 
is:  Mr.  Terrance  G.  Cooper,  Recreation 
and  Land  Management  Specialist, 
Operations  and  Maintenance  Policy 
Staff.  Bureau  of  Reclamation. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  imder  Executive 
Order  12044  and  43  CFR.  Part  14. 
Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in  5 
U.S.C.  301.  43  CFR  Part  409  is  hereby 
revoked.  Part  409  is  reserved  for  the 
Bureau  of  Reclamation. 

Dated:  April  19. 1979. 

Cedl  D.  Andnia, 

Secretary  of  the  Interior. 

(FK  Doc  7V-12748  FUed  4-24-7«  8:46  am) 

BOUNQ  COM  431»-e>4l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Radio  Broadcast  Services,  FM 
Broadcast  Station  in  DutMcft,  Xjl; 
Changes  Made  in  Table  of 
Assignments 

Preamble 

agency:  Federal  Communications 
Commission. 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Dubach, 
Louisiana,  in  response  to  a  petition  filed 
by  Joseph  P.  Robillard.  The  channel 
would  provie  for  a  station  which  could 
render  a  first  full-time  local  aural 
broadcast  service  to  the  community. 
effective  date:  June  1. 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Report  and  Order 

(Proceeding  Terminated) 

Adopted:  April  17, 1979. 
Releafled:  April  19, 1979. 


By  the  Chief,  Broadcast  Bureau. 

In  the  Matter  of  Amendment  of 
Section  73.202(b),  table  of  Assignments, 
FM  Broadcast  Stations.  (Dubach, 
Louisiana.) 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  43  FR  54109,  adopted 
November  7, 1978,  proposing  the 
assignment  of  FM  Channel  249A  to 
Dubach,  Louisiana.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Joseph  P.  Robillard  ("petitioner"). 
Petitioner  filed  supporting  comments 
reaffirming  his  intention  to  apply  for  the 
channel  if  assigned.  Letters  from 
citizens  in  the  area  expressing  their 
support  of  the  proposal  were  also 
submitted  by  pe'  .ioner.  No  oppositions 
to  the  petition  were  received. 

2.  Dubach  (pop.  1.096),  in  Lincoln 
Parish  (pop.  33,800)',  is  located 
approximately  19  kilometers  (12  miles) 
north  of  Ruston,  Louisiana  There  is  no 
local  aural  broadcast  service  in  Dubach. 

3.  Petitioner  stales  that  Dubach's  main 
industry  is  a  gasoline  refinery  that  has 
an  annual  payroll  exceeding  $500,000. 
He  notes  that  four  other  refineries  are 
located  around  Dubach.  In  support  of  his 
proposal,  petitioner  has  submitted 
information  with  respect  to  Dubach 
which  is  persuasive  as  to  its  need  for  a 
first  FM  assignment. 

4.  We  believe  the  public  interest 
would  be  ser\ed  by  the  assignment  of 
FM  Channel  249A  to  Dubach.  Louisiana. 
An  interest  has  been  shown  for  its  use, 
and  such  an  assignment  would  provide 
the  community  with  an  FM  station 
which  could  render  a  first  full-time  local 
aural  broadcast  service. 

5.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

6.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  June  1,  1979, 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments  IS 
AMENDED  as  it  pertains  to  Dubach. 
l.ouisian.i.  as  follows: 


City 


Channel  No 


Dubach.  Louisiana 


249A 


7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

8.  It  is  further  ordered.  I'hat  this 
proceeding  is  terminated. 


(Sees.  4,  303,  307.  48  Stat.,  as  amended.  1066. 
1082. 1083;  47  U.S.C.  154,  303.  307.) 
Federal  Communications  Commission. 

Wallace  E.  lohntoa. 

Chief  Broadcast  Bureau 

IBC  Docket  No  78-388;  RM-31i2) 
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47  CFR  Part  73 

Radio  Broadcast  Services 

FM  Broadcast  Station  in  Hayward, 
Wis.;  Ciianges  Made  in  Table  of 
Assignments 

PREAMBLE 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns  a 
second  Class  A  FM  channel  to 
Hayward,  Wisconsin,  in  response  to  a 
petition  filed  by  Inland  Communications 
Corporation.  The  channel  would  provide 
for  a  second  full-time  local  aural 
broadcast  service  to  the  community. 
EFFECTIVE  DATE:  June  1,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

REPORT  AND  ORDER 

(Proceeding  Terminated) 

Adopted:  April  17, 1979. 

Released:  April  19.  1979. 

By  the  Chief,  Broadcast  Bureau: 
In  the  Matter  of  Amendment  of 

§  73.202(b),  Table  of  Assignments.  FM 

Broadcast  Stations.  (Hayward. 

Wisconsin). 

1.  On  September  29,  1978.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  43  Fed.  Reg. 
46873.  proposing  the  assignment  of 
Channel  269A  to  Hayward,  Wisconsin, 
as  its  second  Class  A  FM  assignment,  at 
the  request  of  Inland  Communications 
Corporation  ("petitioner").  Petitioner 
filed  supporting  comments  in  which  it 
reaffirmed  its  intention  to  apply  for 
Channel  269A,  if  assigned,  and  to  build 
a  station  promptly  if  so  authorized  by 
the  Commission.  .No  oppositions  to  the 
proposal  have  been  received. 

2.  Hayward  (pop.  1.457).  seat  of 
Sawyer  County  (pop.  9.670)',  is  located 
128  kilometers  (80  miles)  north  of  Eau 
Claire,  Wisconsin,  and  96  kilometers  (60 


miles)  south  southeast  of  Duluth, 
Minnesota-Superior,  Wisconsin. 
Hayward  is  presently  served  by 
daytime-only  AM  Station  WHSM. 
licensed  to  petitioner,  and  Station 
WRLS-FM  (Channel  221  A). 

3.  Petitioner  asserts  that  current 
estimates  project  a  substantial  increase 
in  Hayward's  population.  It  claims  that 
the  area  is  experiencing  substantial 
population  and  business  growth  as  a 
result  principally  of  the  boom  in  the 
recreation-tourist  business.  Petitioner 
adds  that  with  this  growth  projected  to 
continue  at  a  substantial  rate,  the  areas 
permanent  population  and  its  transient 
vacationers  need  a  second  full-time 
broadcast  station.  In  support  of  its 
proposal,  petitioner  has  submitted 
detailed  information  with  respect  to 
Hayward  and  its  need  for  a  second  FM 
assignment. 

4.  Preclusion  would  occur  on  Channels 
268  and  269A.  Seven  communities  '  with 
populations  over  1000  which  do  not  have 
local  aural  service  or  unused  FM 
ojsignments  would  be  precluded. 
However,  petitioner  informs  us  that 
alternate  channels  are  available  for 
assignment  to  these  communities. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  269A  to 
Hayward.  Wisconsin. 

6.  Upon  careful  corisideration  of  the 
proposal  herein,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  assign  Channel  269.\  to 
Hayward,  Wisconsin,  to  provide  a 
second  local  FM  service.  Since  alternate 
FM  channels  are  available  for 
assignment  to  the  com.munities  in  the 
precluded  area,  we  do  not  believe  that 
preclusion  is  an  impediment  to 
assignment  of  the  channel  to  that 
community. 

7.  Accordingly.  IT  IS  ORDERED,  Thai 
effective  June  1,  1979,  the  F\t  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules.  IS  AMENDED  with 
regard  to  the  community  listed  below,  as 
follows: 

City — Hayward.  Wisconsin. 
Channel  No  — 221A,  269A. 

8.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

9.  For  further  information  on  this 
proceeding,  contact  Mildred  B.  Nesterak, 
Broadcast  Bureau,  (202)  632-7792. 


'  I'Dpul.ition  fimiri's  .trf  l.ik<-n  from  the  1970  US. 
Ct-niius. 


'  Population  fifiures  are  taken  from  the  1970  L'  S. 
Census 


'  Channel 268:  Minnesota:  Hoyt  Lakes  (pop. 
3.634).  Silver  Bay  (3.504).  Two  Harbors  (4.437). 
Channel  269A.  Minnesota:  Proctor  (3.123). 
Wisconsin:  Mellen  (1.168).  Spooner  (2.444)  and 
Washburn  (1.957) 


UMI 
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10.  IT  IS  FURTHER  ORDERED,  That 
this  proceeding  IS  TERMINATED. 

Fedeidl  Communications  Commission. 
Sees.  4.  .103.  307.  48  Stat.,  as  amended.  1066. 
1082.  1083;  47  U.S.C.  154,  303,  307. 

IVaiUce  E  lohnsoo. 

C'-'i'^.  Broadccst  Bureau. 

(BC  Uockel  No  78-329:  RM-3105| 

|FR  Doc  79-12739  F'led  +-24-79:  8:45  am) 

BILLING  CODE  S712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1307 

Construction,  Filing,  and  Posting  of 
Tariffs  of  .Common  Carriers  of 
Property  by  Motor  Vehicle  and  Tariffs 
of  Certain  Common  Carriers  by  Water; 
Continue  in  Effect  Rules  Governing   . 
Looseleaf  Schedules  of  Contract 
Carriers  of  Property  by  Motor  Vehicle' 

April  19.  1979. 

IJi'M.led:  April  13.  1979. 
AGENCY:  Interstate  Commerce 
Ci-nimlssion. 

ACTION:  Continue  present  rules  for 
cDntrart  carriers. 

stJMMARY:  Rules  governing  the 
construction  and  filing  of  looseleaf 
se.hcdu'es  of  contract  carriers  of 
property  by  motor  vehicle  are  scheduled 
to  be  revolved  October  5,  1979.  This 
revocation  is  the  result  of  an  inadvertent 
oversight  and  correction  is  necessary. 

This  document  will  correct  the 
revocation  notice  and  continue  the 
existing  rules  in  effect. 
ErFcCTiVE  DATE:  October  5,  1979. 
ADDRESS:  Bureau  of  Traffic.  Room  4333, 
Interstate  Commerce  Commission. 
Urtshington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
VVilIi.im  P.  Geisenlcotter.  Chief,  Section 
of  Tariffs,  Bureau  of  Traffic,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423  (202-275-7739). 
SUPPLEMENTARY  INFORMATION:  Subpart 
R  ot  49  CFR  1307  contains  rules 
governing  the  construction,  filing,  and 
po.sting  of  tariffs  of  common  carriers  of 
property  by  motor  vehicle.  These  rules 
hdve  been  superseded  by  the  rules  in  49 
CFR  1310.  Therefore,  the  revocation  of 
subpart  B  effective  October  5, 1979,  was 
directed  by  the  decision  served  August 
23,  1977,  in  docket  No.  35867,  supra. 

However,  subpart  B  also  governs 
schedules  in  looseleaf  form  of  contract 
carriers  of  property  by  motor  vehicle  by 


virtue  of  a  reference  in  49  CFR  1307.5 
This  reference  was  over!ooi<ed  when  the 
revocation  of  subpart  B  was  considered. 
Correction  of  the  revocation  notice  is 
therefore  necessary  to  continue  subpart 
B  in  effect  for  contract  carriers  insofar 
as  it  applies  to  looseleaf  tariffs. 

This  decision  docs  not  significantly 
affect  the  qualify  of  the  hum.an 
environment. 

//  is  ordered:  1.  The  revocation  notice 
in  paragraph  numbered  "1"  in  the  first 
ordering  paragraph  in  the  decision 
served  August  23.  1977.  is  vacated  and 
set  aside. 

2.  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Except  to  the  extent  it  governs  the 
construction  and  filing  of  schedules  in 
looseleaf  form  of  contract  carriers  of 
property  by  motor  vehicle,  subpart  B 
(Tariff  Circular  MF  No.  3)  of  part  1307  is 
revoked  effective  October  5,  1979. 

By  the  Commission,  Chairman  O'Neal. 
Vice  Chairman  Brown.  Commissioners 
Stafford.  Gresham.  Clapp,  and  Christian 

M.  G.  llumme.  |r.. 
Secretary 

IDocki')  \o  35867) 

|FR  Uoc.  79-12828  Filed  M-..3-T9:  ft4S  am) 

BILLING  CODE  7035-0 1-M 


'  This  proceeding  is  consolidated  witti  Docket  No 
J5e*)7  (Sut)-No.  1).  Standard  Item  Numbers  for 
Commonly  Published  Rules  in  Tariffs  of  Class  I 
Motor  Common  Carriers  of  Property  and  of  Agents 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  26 

Special  Regulations  for  Kodiak 
National  Wildlife  Refuge,  Alaska 

AGENCY:  Fish  and  Wildlife  Service, 
IiUerior. 

action:  Special  regulations. 

SUMMARY:  These  special  regulations 

go\  ern  public  entry  use  of  aircraft, 
motorized  land  vehicles,  specialized 
walercraft,  and  commerica!  use  cabins 
on  the  Kodiak  National  Wildlife  Refuge 
in  Alaska.  The  Director  has  determined 
that  these  regulations  are  consistent 
with  the  primary  objectives  for  which 
the  refuge  was  established  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

EFFECTIVE  DATES:  These  regulations  are 
effective  from  date  published  through 
May  31.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Delaney,  Refuge  Manager, 
Kodiak  NafionalWildlife  Refuge,  P.O. 
Box  825.  Kodiak.  Alaska  99615,  (907) 
486-3325. 


SUPPLEMENTARY  INFORMATION:  The 

Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purposes  for  which  the  area 
was  established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  puposes  for  which  the 
Kodiak  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  In  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  primary  author  of  this  document 
is  Robert  Delaney. 

§  26.34    Special  regulations  concerning 
public  access,  use,  and  for  individual 
national  wildlife  refuges. 

Alaska 

Kodiak  National  Wildlife  Refuge 

A.  Public  access,  use,  and  recreation 
is  permitted  in  accordance  with 
applicable  State  and  Federal  regulations 
subject  to  the  following  conditions: 

(1)  The  landing  and  operation  of  fixed- 
wing  aircraft  under  other  than 
emergency  conditions  is  prohibited  on 
land  but  is  authorized  on  all  water  areas 
of  the  Kodiak  .National  Wildlife  Refuge. 

(2)  The  landing  and  operation  of 
rotary  winged  aircraft,  also  known  as 
helicopters,  under  other  than  emergency 
conditions  is  prohibited  except  by 
Federal  permit  only.  Permits  are  issued 
by  the  Refuge  Manager.  Kodiak  National 
Wildlife  Refuge,  P.O.  Box  825.  Kodiak, 
Alaska  99615. 

(3)  The  use  of  mulorized  land  vehicles 
including  snow  machines  is  prohibited. 

(4)  The  use  of  airboats  and  jet  boats  is 
prohibited.  Other  motorized  boats  are 
authorized. 

B.  Construction,  occupancy,  and  use 
of  commerical  cabins  on  Kodiak 
National  Wildlife  Refuge  is  subject  to 
the  provisions  of  43  CFR,  Part  21  and  50 
CFR  26.35.  In  addition,  the  following 
special  regulations  shall  apply: 


(1)  All  permittees  are  required  to 
appear  in  person,  annually,  prior  to  the 
season  of  use.  at  the  Headquarters  of 
the  Kodiak  NWR  during  regular  working 
hours  (Monday  through  Friday.  8:00  am 
to  5:00  pm)  for  is«uance  of  permits. 

(2)  Commercial  set-net  site  permittees 
must  hold  a  valid  salmon  set-net  or 
beach  seine  limited  entry  permit  for 
Kodiak  Island  waters,  and  the  permit 
must  be  in  permittee's  possession  when 
applying  for  a  Special  Use  Permit. 

(3)  There  will  be  no  new  cabin  site 
permits  issued  for  lands  of  the  Kodiak 
National  Wildlife  Refuge.  Only  those 
cabins  covered  by  a  Special  Use  Permit 
during  1978  may  continue  to  be 
permitted. 

(4)  Special  Use  Permits  for  erection  of 
temporary  structures  may  be  issued  in 
lieu  of  cabins  on  refuge  lands  in 
furtherance  of  recognized  and  accepted 
commercial  operations.  In  these 
instances  all  temporary  structures  must 
be  removed  annually  at  the  end  of  the 
occupancy  period. 

(5)  No  special  use  permitted 
commercial  cabins  may  be  used  for 
recreational  purposes  and  the  cabins 
may  not  be  occupied  or  used  outside  of 
the  permitted  period  of  use. 

C.  Occupancy  and  use  of  recreational 
cabins  on  the  Kodiak  National  Wildlife 
Refuge  are  subject  to  the  following 
provisions: 

(1)  Recreational  users  must  apply  for  a 
cabin  reservation  three  months  prior  to 
the  period  of  intended  use. 

(2)  Unreserved  cabin  periods  will  be 
issued  on  a  first-come,  first-serve  basis. 

(3)  Occupany  of  recreational  cabins 
may  not  exceed  seven  continuous  days. 

D.  Five  native  villages  have  been 
conveyed  land  within  the  Kodiak 
National  Wildlife  Refuge  under  terms  of 
the  Alaska  Native  Claims  Settlement 
Act.  All  refuge  visitors  should  receive 
the  permision  of  the  appropriate  Native 
Village  Corporation  prior  to  entering 
such  lands.  Maps  of  village  lands  and 
village  corporation  addresses  are 
available  from  the  Refuge  Manager. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  public  access,  use,  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  26, 
and  occupancy  of  cabin  sites  as  set  forth 
in  Title  43,  Code  of  Federal  Regulations, 
Part  21.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 


Dated:  Apnl  12.  1979. 
KiiHhM  Schmow. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Salmon  Fishery;  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Interim  em.ergency  regulations 

and  requests  for  comments. 


SUMMARY:  These  emergency  and  interim 
final  regulations  implement  an 
amendment  to  the  "Fishery  Management 
Plan  (FMP)  for  the  Commercial  and 
Recreational  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California."  This  amendment  was 
prepared  by  the  Pacific  Fishery 
Management  Council  and  was  approved 
by  the  Assistant  Administrator  for 
Fisheries  (Assistant  Administrator)  on 
April  13.  1979.  The  amendment  contains 
a  series  of  management  measures  that 
are  intended  to  reduce  harvests  by  both 
commercial  and  recreational  fishermen 
in  the  fishery  conservation  zone  in  1979 
below  those  in  1978.  These  reductions 
are  needed  because  of  the  predicted  low 
abundance  of  chinook  and  coho  salmon 
this  year,  due  in  part  to  droughts  during 
1976  and  1977  which  affected  the 
salmons'  spawning  and  nursery 
habitats.  There  is,  in  addition,  the  need 
to  allow  more  salmon  to  survive  the 
ocean  fisheries  to  reach  inshore  and 
inland  waters  for  commercial  and 
recreational  fisheries  there,  and  to 
provide  salmon  for  the  treaty  Indian 
fisheries.  Irreparable  damage  to  the 
salmon  resources  will  occur  unless 
harvests  are  controlled  immediately. 
EFFECTIVE  DATE:  These  emergency 
regulations  are  effective  0001  hours  local 
time,  April  25, 1979,  and  shall  remain  in 
effect  until  2400  hours,  local  time,  June  3, 
1979.  Written  comments  on  the  interim 
final  regulations  are  invited  until  June 
18.  1979. 

ADDRESS:  Send  comments  to:  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration,  Washington,  DC  20235. 
Please  mark  "WOC  Salmon"  on  outside 
of  envelope. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Donald  R.  Johnson,  Northwest 
Regional  Director.  National  Marine 
Fisheries  Service.  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109.  Telephone  (206)  442-7575. 
SUPPl^MEMTARY  IMFORMATION:  The 
Pacific  Fishery  Management  Council 
(Council)  prepared  and  submitted  an 
FMP  for  the  commercial  and 
recreational  salmon  fisheries  off  the 
coasts  of  Washington.  Oregon,  and 
California.  That  FMP  was  approved  by 
the  Assistant  Administrator  on  March  2, 
1978.  The  Council  has  amended  the  FMP 
and  prepared  a  supplement  to  the 
Environmental  Impact  Statement  (EIS). 
The  Council  held  six  hearings  on  these 
amendments  on  January  2-6,  and  three 
additional  hearings  on  February  27-28. 
The  1979  FMP  amendments  were 
approved  by  the  Assistant 
Administrator  on  April  13. 1979  under 
Section  304  of  the  Act  and  are 
summarized  here.  A  notice  of  approval 
of  these  amendments  and  the  full  text  of 
the  amendments  are  being  published  in 
the  Federal  Register  in  a  separate  notice. 
A  notice  of  availability  of  the 
supplemental  EIS  was  published  on 
April  2, 1979  (44  FR  19240).  Section 
305(e)  of  the  Fishery  Conservation  and 
Management  Act  of  1976, 16  U.S.C.  1801 
et  seq.,  as  amended,  (the  Act)  authorizes 
the  Secretary  of  Commerce  (Secretary) 
to  promulgate  emergency  regulations 
implementing  fishery  management 
plans.  Emergency  regulations  may 
remain  in  effect  for  up  to  45  days  and 
may  be  extended  for  a  second  45-day 
period. 

The  Fishery  Resource 

Current  information  on  the  abundance 
of  the  major  chinook  and  coho  salmon 
stocks  available  to  the  fishery  during 
1979  indicates  that  many  of  the  stocks 
are  depressed  to  an  extent  that  their 
future  productivity  will  be  in  serious 
jeopardy  if  harvests  are  not  reduced. 
The  Council  has  determined  that  more 
stringent  management  measures  must  be 
imposed  on  the  harvests  of  these  storks 
in  1979  than  were  in  effect  in  1978; 
otherwise  irreparable  biological  damage 
is  likely.  The  management  objectives  set 
forth  in  the  FMP  cannot  be  attained 
without  these  additional  ocean  harvest 
restrictions  being  put  into  effect. 

The  following  material  summarizes 
expectations  regarding  stock  availability 
for  the  1979  fisheries  and  explains  the 
basis  for  the  reductions  in  the  ocean 
catch. 

1.  Oregon  coastal  and  Columbia  River 
coho  stocks  are  predicted  to  be 
depressed  in  1979.  Total  adult 
production  of  these  stocks  in  1979  is 
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predicted  at  1.3  million  fish,  only  18% 
above  the  poor  year  experienced  in 
1977,  but  much  below  average  levels  of 
recent  years 

2  A  continuing  decline  has  been 
observed  in  the  abundance  of  natural 
spawning  stocks  of  Oregon  coastal  coho 
A  poor  return  of  adults  in  1979, 
following  the  low  escapements  in  1977 
and  1978,  could  mean  a  significant 
reproductive  decline  of  three  successive 
broods  of  coho,  which  would  cover  one 
complete  life  cycle  of  this  species. 

3.  Poor  returns  of  natural  runs  of 
Washington  coastal  coho  stocks  are 
fnrpf  ast  for  1979.  However,  hatchery 
returns  will  be  variable  in  strength, 
depending  upon  the  area.  A  commercial 
catch  at  a  level  near  the  1971-75  average 
((f  13.tXX)  fish  is  anticipated  for  coho 
from  the  Willapa  bay  hatchery. 

4.  Natural  runs  of  Puget  Sound  ct)ho 
will  be  low.  possibly  at  levels  needed 
entirely  for  spawning  escapement. 

I  iowever,  in  1979  a  favorable  return  of 
hatchery  coho  is  expected — comparable 
to  1976,  but  below  1977. 

5.  Predictions  for  pink  salmon  range 
from  excellent  for  Fraser  River  stocks  to 
"considerably  improved"  for  Puget 
Sound  stocks. 

n  Columbia  River  fall  chinook  stocks 
contributing  to  the  ocean  fishery  in  1979 
are  predicted  to  be  depressed  as  a  result 
of  weak  age  classes  of  3  and  4  year  old 
fish.  Without  these  additional  regulatory 
measures,  escapenient  objectives  could 
iiot  be  achieved. 

7.  Oregon  coastal  chinook  stocks 
generally  remain  in  a  favorable  status, 
showing  recent  upward  trends  in 
spawning  escapement.  However,  the 
populations  are  still  well  below  historic 
levels. 

8.  California  chinook  stocks  were 
ncgi^tively  impacted  by  the  1975-77 
firought.  but  the  precise  effect  on  current 
stock  abundance  is  not  known.  Major 
effects  of  the  drought  will  still  be 
experienced  in  the  1979-81  ocean 
salmon  fisheries. 

The  Fisheries 

The  ocean  salmon  fishery  primarily 
harvests  chinook  and  coho  salmon.  It 
includes  commercial  harvesters  and 
recreational  participants.  Events  in  the 
ocean  also  affect  the  numbers  of  fish 
returning  to«pawning  grounds  and 
fisheries  as  far  as  se\eral  hundred  miles 
inland.  Coho  and  chinook  salmon  range 
widely  during  their  lives  in  the  ocean, 
and  are  harvested  in  the  ocean  while  the 
stocks  are  mixed.  The  quality  of  chinook 
and  coho  which  are  harvested  depends 
this  option  was  adopted  by  the  Council 
as  being  most  consistent  with  the 


objectives  of  the  FMP.  Although  these 
regulations  are  more  restrictive  than 
recommended  by  California,  slightly 
on  both  location  and  time  of  capture. 
Market  qualities  are  affected  by  size 
and  maturity  of  the  fish,  type  of  fishing 
gear,  and  the  degree  of  care  in  handling 
and  processing.  All  of  these  factors 
affect  prices,  market  supplies,  and 
demands. 

Fishery  Management  Options 

Six  management  options  were 
assembled  on  February  9, 1979,  in  a 
document  entitled  "Selected  Options  for 
Managing  1979  Ocean  Salmon  Fisheries 
off  Washington,  Oregon  and  California  ' 
and  were  considered  by  the  Pacific 
Council.  This  document  was  included  as 
Appendix  X  in  the  supplement  to  the 
fishery  management  plan  dated  March, 
1979.  The  options  were  recommended,  in 
whole  or  in  part,  by  representatives  of 
California's  [Option  II),  Oregon's 
(Option  III),  and  Washington's  (Option 
IV)  fishery  agencies,  and  by 
representatives  of  the  commercial 
trollers  (Option  I)  and  Indian  fishermen 
(Option  V).  Option  'V'l  was  developed  by 
the  Council's  salmon  plan  development 
team  to  demonstrate  the  effect  the 
regulations  would  have  if  shifts  in 
fishing  effort  between  states  prior  to 
August  1  could  be  reduced  or  eliminated 
through  an  "Area  Registration  Plan." 
This  document  was  widely  distributed. 
The  Council  conducted  three  additional 
public  hearings  during  the  last  week  of 
February  to  receive  public  comment  on 
these  options.  As  a  result  of  these 
hearings,  the  salmon  management  plan 
development  team  defined  for  the 
Council  five  optional  regulatory 
packages  and  analyzed  their  impacts. 
The  t'ifth  package  (identified  in  the 
document  as  Option  E)  would  permit  a 
higher  harvest  rate  off  California  but 
still  consistent  with  escapement  needs, 
while  recognizing  the  need  for  more 
stringent  restrictions  on  harvests  off  the 
Oregon  and  Washington  coasts,  and  at 
the  same  time  try  to  keep  the  impacts  of 
the  regulations  as  comparable  as 
possible  for  the  three  states  to  avoid 


detrimental  impacts  due  to  shifts  in 
fishing  effort.  A  slight  modification  of 
more  restrictive  than  recommended  by 
Oregon,  and  less  restrictive  than 
recommended  by  Washington,  they  are 
intended  to  reconcile  differing  resource 
needs  along  the  Pacific  Coast,  and 
distribute  impacts  of  catch  reductions 
equitably.  The  Director  of  the 
Washington  Department  of  Fisheries 
filed  a  minority  report  with  the 
Secretary  on  March  16.  That  report 
expressed  concern,  also  expressed  by 
others,  that  the  measures  adopted  by  the 
Council  would  be  insufficient  to  ensure 
adequate  escapements  for  some  runs  of 
salmon,  and  recommended  ocean  catch 
quotas  and  restrictions  on  fishing  fleet 
mobility.  These  alternatives  were 
considered  both  by  the  Council  and  by 
the  Assistant  Administrator  during 
review  of  the  FMP.  However,  while  such 
measures  would  further  restrict  the 
ocean  fisheries,  existing  management 
systems  are  insufficient  to  implement 
such  measures  effectively  at  this  time, 
particularly  on  an  emergency  basis. 

The  regulations  published  here  are 
intended  to  prevent  overfishing  of  the 
ocean  fishery  and  minimize  impacts  on 
weaker  slocks,  while  equitably 
apportioning  the  increased  regulatory 
burden  and  minimize  shifts  in  fishing 
effort  along  the  coast.  While  the 
regulations  are  similar  to  the  1978 
regulations,  several  important  changes 
have  been  made.  These  changes  shorten 
the  seasons  for  commercial  and 
recreational  salmon  fishing  and  reduce 
the  catch  limit  for  recreational 
fishermen.  There  are  325  fishing  days 
open  for  commercial  salmon  fishing  in 
1979,  summed  over  the  seasons  in  the 
Stales  of  Washington.  Oregon,  and 
California,  as  compared  to  521  days  in 
1978.  There  are  479  fishing  days 
available  for  recreational  salmon  fishing 
in  1979,  compared  with  737  days 
available  in  1978.  The  catch  limit  for 
recreational  fishermen  is  reduced  from 
three  salmon  per  day  to  two  salmon  per 
day,  except  north  of  Cape  Falcon, 
Oregon,  where  three  salmon  may  be 
kept  providing  that  no  more  than  two 
are  coho  or  chinook.  The  regulations  for 
1979  are  summarized  in  the  table  below: 


n«cre«ttonal  Sin  Umlta,  L^g  UrolH.  and  Season* 


Commercial  Size  Limits  and  Seasons 


Size  limit 


Season 


California 


Chinook  26".  Coho  22 


Oregon  South  ol  Cape  Falcon Omook  26  ,  Coho   16 

Washingion  ano  Of egcn  North  of  Cape  PaUroo         Ch"ioo»i  28'    Coho   1 6 


All  salmon  except  coho  May  1-May  23 
All  salmon   Ma>  24-June  15,  July  t-Sepl 

30 
All  salmon  except  coho    May  1-May  31. 

Sepi   16-Oct.  31 
All  salmon  July  1 -Sept   15 
All  salmon  except  coho  May  1-May  31 
All  salmon   July  i  -Sep!  8 


Sue  trail 


Baeboa 


Seaeons 


Oegni  South  et  Caae  falcon  .  .„,. ,....,„ 

WastwiglDn  and  O'e9on  North  en  Cape  Falcon 


Ctwook  and  CcOo 

2 

^eb  17-Oet  14 

X  • 

Owioo*  ae   oo«» 

2 

May  13-Sept  16 

w- 

CNnook  »    €oHo 

?• 

y 

May  12-Sepl  16 

W 

'  One  Chmook  a  coho  salmon  per  day  may  be  less  Itian  22  incr>es  txii  not  less  ann  20  ncttes 
' '  3  iish  rw  more  ttian  2  o<  mrtuch  may  be  chinool<  V  coho 


Recognizing  the  critical  needs  for 
reductions  in  the  ocean  harvests  of 
these  salmon  stocks,  the  Assistant 
Administrator  has  determined  that  an 
emergency  exists  and  that  emergency 
promulgation  of  these  regulations  is 
required  to  meet  this  emergency.  The 
Assistant  Administrator  also  finds  that 
formal  notice  of  proposed  rulemaking  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  because  of  the 
emergency  described  above. 

Public  comments  on  these  regulations 
are  invited  for  a  period  of  60  days  from 
the  date  of  publication.  A  draft 
regulatory  analysis  has  been  prepared 
on  these  emergency  and  interim  final 
regulations.  Management  measures 
considered  in  this  draft  analysis 
included  various  alternatives  for 
seasonal  restrictions,  daily  catch  limits, 
gear  restrictions,  and  their  related 
socioeconomic  impacts.  Copies  of  the 
draft  regulatory  analysis  may  be 
obtained  from  the  Regional  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington. 
98109. 

Dated  this  18th  day  of  April  19''9  al 
Washington.  D.C. 

Winlrad  H  Meibohm. 

/:»,.(  utnt  Di!V(  lor  \at'itnal  ^Utrirw  h'if:ht'nf's  StT\  ire 

Part  661  is  revised  to  read  as  follows 
PART  661— SALMON  FISHERY 

661  1     Purpose 

661.2     Relation  to  U  S. -Canada  Sotkeye  and 

Pink  Salmon  Convention. 
6613  Rplation  to  State  laws 
Wl  4     Definitions. 

661.5  Salmon  fishery  management  areas. 

661.6  General  restrictions. 

661.7  Facilitation  of  enforcement 

661.8  Penalties. 

661.9  Commercial  fishing. 
661  10     Recreational  fishing 

661.11  Treaty  Indian  fishing. 

661.12  Emergency  regulations. 
66113    Catrh  reports. 

661.14    Test  fisheries. 

Authority:  16  1'  S  C  1801  ef  srq 


§661.1    Purpose. 

The  purpose  of  this  Part  661  is  to 
provrde  for  the  management  of  the 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington, 
Oregon  and  California  in  the  fishery 
conservation  zone  (also  known  as  the  3- 
to-2f)0-mile  zone)  over  which  the  United 
States  exercises  exclusive  fisheries 
management  authority  (i.e..  the  Pacific 
Fishery  Management  Council  Salmon 
Management  Area).  This  Part  661 
implements  the  Pacific  Council's  fishery 
management  plan  for  commercial  and 
recreational  salmon  fisheries  off  the 
coasts  of  Washington.  Oregon  and 
California  pursuant  to  authority 
conferred  by  the  Fishery  Conservation 
and  Management  Act  of  1976 

§  661.2    Relation  to  U.S.-Canada  Sockeye 
and  Pink  Salmon  Convention. 

This  Part  661  does  not  apply  to  fishing 
regulated  under  the  Convention  for  the 
Protection,  Preservation  and  Extension 
of  the  Sockeye  Salmon  Fishery  of  the 
Fraser  River  System  as  amended  by  the 
Pink  Salmon  Protocol,  north  of  48   North 
latitude 

§  66 1 . 3    Relation  to  State  laws 

This  Part  661  recognizes  that  any 
State  law  which  pertains  to  vessels 
registered  under  the  laws  of  that  Slate 
while  in  the  Pacific  Council  Salmon 
Management  Area,  and  which  is 
consistent  with  the  salmon  management 
plan,  including  any  State  landing  law. 
shiil!  rontmue  to  have  force  and  effect 
respeutmg  fishing  activities  addressed 
herein. 

§661.4    Definitions. 

[3]  Act — Means  the-Fishery 
Conservation  and  Management  Act  of 
1976,  Pub  Law  94-265  (16  U  S  C  1801- 
1882). 

(b)  Authon/pd  Officrr — Means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard: 

(2)  Any  certified.enforcement  agent  or 
special  agent  of  the  National  .Marine 
Fisheries  Service;   ' 


(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  •greement  with  the 
Secretary  and  the  Secretary  of 
Transportatioxs  to  enforoe  ue  provisioae 
of  the  Act;  and 

(4)  Any  Coast  Guerd  p>erBonnel 
accompanymg  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  subsection. 

(c)  Commercial  Fishing — Means 
fishing  for  the  purpose  of  sale  or  barter 

(d)  Dressed.  Heed-off  Length  of 
Salmon — Means  the  shortest  distance 
between  the  mid-point  of  the  clavicle 
arch  '  and  the  fork  of  the  tail,  measured 
along  the  lateral  line  while  the  fish  is 
lying  on  its  side,  without  resort  to  any 
force  or  mutilation  of  the  fish  other  than 
removal  of  the  head,  gills,  and  entrails. 

(e)  Dressed  Hend-o^*  Salmon — Means 
salmon  that  have  been  beheaded,  gilled 
and  gutted,  without  further  separation  of 
vertebrae,  and  are  either  being  prepared 
for  on-board  freezing,  or  are  frozen  and 
will  remain  frozen  until  landed 

(f)  Fishing — Means: 

(1)  The  catching,  faking  or  harvesting 
of  fish: 

(2)  The  attempted  catching,  taking  or 
harvesting  of  fish,  or 

(3)  An>  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  tak  ng  01  harvesting  of  fish. 

(g)  Fishing  Vtissel — Means  any  boat, 
ship  or  other  floating  craft  which  is  used 
for.  equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for  fishing. 

(h)  Freezer  Trolimg  Vessel — Means  a 
salmon  trolling  vessel  which  has 
capabilities  for  (1)  on-board  freezing  of 
the  catch,  and  (2)  storage  in  a  frozen 
state  of  the  catch  imtil  if  is  landed. 

(1)  Land  or  I  onding — Means  bringing 
fish  to  shore  01  off  loading  fish  from  a 
fishing  vessel. 

(j)  Recreational  Fishing — Means 
fishing  for  personal  use  of  ihe  catch  The 
catch,  if  any,  is  not  used  for  sale  or 
barter. 
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(k)  Recreational  Fishing  Gear — 
Means  conventional  angling  tackle 
consisting  of  a  rod.  reel  and  line,  and 
hooks  with  bait  or  lures  attached: 
recreational  fishing  gear  must  be  held  by 
hand  by  the  angler  while  the  angler  is 
playing  the  fish  and  reducing  it  to 
possession. 

(1]  Salmon — Means  any  anadromous 
species  of  the  family  Salmonidae  and 
gt.-nus  Oncorhynchus.  commonly  known 
as  Pacific  salmon,  mcluding  but  not 
limited  to; 

Chinook  (King)  salmon — 
Oncorhynchus  tshawytscha. 

Coho  (Silver)  salmon — Oncorhynchus 
kisutch. 

Pink  (Humpback)  salmon — 
Oncorhynchus  gorbuscha. 

Chum  (Dog)  sa\mon— Oncorhynchus 
krtu. 

Sockeye  (Red)  salmon — 
Oncorhynchus  nerka. 

(m)  Total  Length  of  Salmon — Means 
the  shortest  distance  between  the  tip  of 
the  snout  or  jaw  (whichever  extends 
farthest  while  the  mouth  is  closed)  and 
the  tip  of  the  longest  lobe  of  the  tail, 
without  resort  to  any  force  (other  than 
fanning  or  swinging  the  tail)  or 
mutilation  of  the  salmon. 

(n)  Secretary — Means  the  Secretary  of 
C'ommerce  or  a  Designee. 

(0)  Single,  ffarbless  Hook — Means  a 
hook  with  a  single  shank  and  point,  with 
no  secondary  point  or  barb  curving  or 
projected  in  any  other  direction.  Hooks 
manufactured  with  barbs  can  be  made 
"barbless"  by  forcing  the  point  of  the 
barb  flat  against  the  main  part  of  the 
point. 

(p)  Troll  Gear — Means  commercial 
fishing  gear  which  con'Sists  of  one  or 
more  lines  that  drag  hooks  with  bait  oi 
lures  behind  a  moving  fishing  vessel. 
and  which  lines  originate  from  a  spool 
or  receptacle  which  is  fi.xed  to  the  vessel 
during  the  fishing  operation,  and  no  part 
of  this  fishing  gear  is  disengaged  from 
the  vessel  at  any  time  during  the  fishing 
operation. 

§  661 .5    Salmon  fishery  management 
areas. 

(a)  The  Pacific  Council  Salmon 
Management  Area  shall  be  divided  into 
the  following  management  areas  for  the 
regulation  commercial  and  recreational 
salmon  fishing,  with  the  following 
lioundaries: 

(1)  .\fanagement  Area  A — (!)  Northern 
limit  (the  United  States-Canada 
provisional  International  Boundary)  is  a 
line  connecting  the  following 
coordinates:  48'29'37.19"  N.  lat.. 
124^43'33.19"  W.  long.;  48'3011"  N.  lat.. 
124  47'13'  W.  long.;  48'30'22"  N.  lat., 
124-50'21"  W.  long.;  483014"  N.  lat.. 


124  52'52"  W.  long.:  48  29'57"  N.  lat.. 
124'5914"  W.  long.;  4a'29'44'  N.  lat.. 
12500  06    W.  long.;  48  2809"  N.  lat.. 

125  05  47"  W.  long.:  48  27'10  '  N.  lat.. 
125'08  25"  W.  long.;  48'26'47"  N.  lat.. 
125  09  12"  W.  long.;  48°20'16"  N.  lat.. 
125'22'48"  W.  long.;  48°18'22"  N.  lat.. 
125°2958 "  W.  long.;  48°11'05"  N.  lat.. 
125  53  48"  W.  long.;  47'49'15"  N.  lat., 
126'40'57  •  W.  long.;  47°36'47"  N.  let.. 
127^1  r58"  W.  long.;  47''22'00"  N.  lat.. 
127  41  23"  W.  long.;  46''42'05  '  N.  lat.. 
128'51'56"  W.  long.;  46  31 '47  '  N.  lat.. 
129°07'39"  W.  long.: 

(ii)  Southern  limit:  45°46'00"  N.  lat 
(Cape  Falcon). 

(2)  Management  Area  B — (i)  Northern 
limit:  45  46  00"  N.  lat.  (Cape  Falcon). 

(ii)  Southern  limit:  42  OO'OO"  N.  lat. 
(Oregon-California  border). 

(3)  Management  Area  C — (i)  Northern 
limit:  420000"  N.  lat.  (Oregon-California 
border). 

(ii)  Southern  hmit:  (United  States- 
Mexico  International  Boundary)  is  a  line 
connecting  the  following  coordinates: 
32  35  22.11"  N.  Lat..  117°27-49.42"  W. 
long.:  32  37'37.00"  N.  lat..  117°49'31.00" 
W.  long.;  31'07'58.0O"  N.  lat.. 
11836  18.00"  W.  long.;  30  32' 31. 20"  N. 
lat.,  121  5158.37"  W.  long.; 

(b)  Any  person  fishing  subject  to  this 
Part  661  shall  be  bound  by  the  above 
described  international  boundaries, 
notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regarding 
their  respective  jurisdictions,  until  such 
time  as  new  boundaries  are  published 
by  the  United  States. 

(c)  The  inner  boundary  of  each 
Management  Area  is  a  line  coterminous 
with  the  seaward  boundaries  of  the 
States  of  Washington.  Oregon  and 
Californa  (the  "3-mile  limit"),  and  the 
outer  boundary  of  each  Management 
Area  is  a  line  drawn  in  such  a  manner 
that  each  point  on  it  is  200  nautical 
miles  from  the  baseline  from  which  the 
territorial  sea  is  measured. 

§  661.6    General  restrictions. 

The  following  restrictions  apply  to  all 
commercial  and  recreational  salmon 
fishing  in  Management  Areas  A,  B  and 
C,  except  that  the  restrictions  in  this 
Part  661  shall  not  apply  to  fishing  for 
pink  and  sockeye  salmon  regulated 
under  the  Convention  for  the  Protection, 
Preservation,  and  Extension  of  the 
Sockeye  Salmon  Fishery  of  the  Fraser 
River  System,  as  amended  by  the  Pink 
Salmon  Protocol.  North  of  48'  North 
latitude. 

(a)  .No  person  shall  use  nets  to  fish  for 
salmon  except  that  a  hand-held  net  may 
be  used  to  bring  hooked  salmon  on 
board  o  vessel. 


(b)  No  person  shall  fish  for,  take  or 
retain  any  species  of  salmon: 

(1)  During  closed  seasons  or  in  closed 
areas  specified  in  this  Part; 

(2)  By  means  of  gear  or  methods 
prohibited  by  this  Part;  or 

(3)  Once  any  catch  limit  specified  in 
this  Part  is  attained. 

(c)  No  person  shall  take  and  retain 
any  species  of  salmon  which  is  less  than 
the  minimum  length  specified  in  this 
Part  (see  Subsections  661.4  (d),  (e)  and 
(h).  661.6  (f).  (g).  and  (h).  and  661.9(c) 
regarding  "Dressed,  Head-off  salmon 
aboard  a  "Freezer  Trolling  Vessel"). 

(d)  No  person  shall  fail  to  unhook  and 
return  to  the  water  immediately  and 
with  the  least  possible  injury  any 
salmon  the  retention  of  which  is 
prohibited  by  this  Part. 

(e)  No  person  shall  possess,  have 
custody  or  control  of,  ship,  transport, 
offer  for  sale,  sell,  purchase,  import, 
export,  or  land  any  species  of  salmon  or 
salmon  part  which  was  taken  in 
violation  of  the  Act,  this  Part,  or  any 
regulation  issued  under  the  Act. 

(f)  .No  person  shall  possess  on  board  a 
fishing  vessel  any  salmon  taken  in  the 
Pacific  Council's  Salmon  Management 
Area  for  which  a  minimum  total  length 
is  set  by  these  regulations,  in  such 
condition  that  its  total  length  cannot  be 
determined;  except  that  "Dressed,  Head- 
off  salmon,  (as  defined  in  661.4(e)]  may 
be  possessed  aboard  a  "Freezer  Trolling 
Vessel"  (as  defined  in  661.4(h)]. 

(g)  No  person,  while  fishing,  shall 
possess  on  a  fishing  vessel  during  an 
open  season  in  any  Pacific  Council 
Salmon  Management  Area,  any  salmon 
which  is  less  than  the  minimum  total 
length  for  that  species  in  that 
Management  Area;  except  that 
"Dressed,  Head-off  salmon  (as  defined 
in  661.4(e)]  aboard  a  "Freezer  Trolling 
Vessel"  [as  defined  in  661.4(h)]  shall  not 
be  less  than  the  "Dressed,  Head-off- 
Length"  [as  defined  in  661.4(d)]  for  that 
species  in  that  Management  Area. 

(h)  .No  person,  while  on  board  a 
fishing  vessel,  shall  mutilate  or 
otherwise  disfigure  any  salmon  in  a 
manner  which  extends  its  length  to 
conform  to  any  minimum  "Total  Length" 
or  "Dressed,  Head-off  Length" 
requirement  specified  in  this  Part. 
Salmon  may  be  gilled  and  gutted,  if  in 
doing  so  there  is  no  separation  of 
vertebrae.  In  addition,  on  board  a 
"Freezer  Trolling  Vessel"  [as  defined  in 
661.4(h)]  salmon  may  be  prepared  for 
on-board  freezing  [as  defined  in 
661.4(e)],  if  in  doing  so  there  is  no  further 
separation  of  vertebrae. 

(i)  No  person  shall: 

(1)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 


Id  such  persons  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act.  this  Part,  or  any  other  regulation 
issued  under  the  Act; 

(2)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (1)  of  this  subsection; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  b"y  this  Part;  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  by  any 
Authorized  Officer,  knowing  that  such 
other  person  has  committed  any  act 
prohibited  by  this  Part. 

§  661.7    Facilitation  of  enforcement. 

The  operator  of  each  fishing  vessel 
shall  immediately  comply  with 
instructions  issued  by  Authorized 
Officers  to  facilitate  safe  boarding  and 
inspection  of  the  vessel  for  purposes  of 
enforcing  the  Act  and  this  Part. 

§  661.8    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  661  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Art 

§661.9    Commercial  fishing. 

( H )  Open  seasons  and  areas.  The 
Pacific  Council  Salmon  Management 
Area  is  closed  to  ( ommercial  salmon 
fishing  except  as  opened  by  this  Part  or 
by  superseding  regulations.  All  open 
seasons  shall  l)t>gin  at  0001  hours  and 
lermmate  at  2400  hours  local  lime  on  the 
ilafes  specified  herein. 

(1)  In  ManagcmtMit  Area  A.  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(i)  The  season  for  all  salmon  species, 
except  coho.  shall  begin  on  .May  1.  1979 
and  terminate  on  May  31.  1979. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  1. 
1979  and  terminate  on  September  8. 
1979. 

(2)  In  ManagemtMit  Area  B.  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(i)  The  season  for  all  salmon  species, 
except  coho.  shall  begin  on  May  1,  1979. 
and  terminate  on  May  31. 1979. 

(ii)  The  season  for  all  salmon  species, 
including  coho.  shall  begin  on  )uly  1, 
1979.  and  terminate  on  September  15, 
1979. 

(iii)  The  season  for  all  salmon  species, 
except  coho,  shall  re-open  on  September 
16, 1979,  and  terminate  on  October  31, 
1979. 


(3)  In  Management  Area  C.  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(i)  The  season  for  all  salmon  species, 
except  coho.  shall  begin  on  May  1.  1979. 
and  terminate  on  May  23.  1979. 

(ii)  The  season  for  all  salmon  species, 
including  coho.  shall  begin  on  May  24. 
1979.  and  terminate  on  June  15.  1979. 

(iii)  The  season  for  all  salmon  species, 
including  coho.  shall  re-open  on  July  1. 
1979.  and  terminate  on  September  30. 
1979. 

(b)  Gear  restrictions.  (1)  No  person 
shall  engage  in  commercial  salmon 
fishing  using  other  than  troll  gear  in  the 
Pacific  Council  Salmon  Management 
Area.  However,  in  Management  Area  C. 
troll  gear  need  not  be  fixed  to  the  fishing 
vessel  as  specified  in  §  661 .4(p) 

(2)  No  person  shall  engage  in 
commercial  salmon  fishing  in  the  Pacific 
Council  Salmon  Management  Area  using 
other  than  single,  barbless  hooks  prior 
to  July  1.  1979  in  Management  .Areas  A 
and  B-  or  prior  to  May  24  in  Area  C; 
except  that  bait  hooks  with  natural  bail 
attached  as  the  primary  attraction  and 
hooks  on  artificial  salmon  plugs  may  be 
barbed.  Spoons,  wobblers,  dodgers,  and 
fipxiblc  plastic  lures  shall  not  be 
considered  artificial  salmon  plugs  under 
this  sub-paragraph,  and  therefore  must 
be  equipped  with  barbless  hooks  in  all 
Management  Areas,  and  during  the  time 
periods  described  in  this  sub  paragraph 
661.9(bK2) 

(f )  Length  Retitru  tions.  Min'mum  total 
length  of  Snln>on  and  minimum  dressed, 
head-off  length  of  salmon  are  as  follows: 

MtnirDum  (ciai        Minima"! 
longifi  djessed  Head 

of   ength  ' 


§661.10    RecrMtkKMl  ftohing.  • 

(a)  Open  seasons  and  areas  The 
Pacific  Council  Salmon  Management 
Area  is  closed  to  recreational  salmon 
fishing  except  as  opened  by  this  Part  or 
by  superseding  regulations.  All  seasons 
shall  begin  at  0001  hours  and  terminate 
at  2400  hours  local  lime  on  the  dates 
specified  herein. 

(1)  In  Management  Areas  A  and  B.  the 
season  shall  open  on  May  12,  1979.  and 
terminate  on  September  16. 1979 

(2)  In  Management  Area  C.  the  season 
shall  open  on  February  17,  1979.  and 
terminate  on  October  14.  1979. 

(b)  Gear  restrictions.  (1)  No  person 
shall  engage  in  recreational  salmon 
fishing  in  the  Pacific  Council  Salmon 
Management  Area  using  other  than 
recreational  fishing  gear  as  defined  in 

§  661.4(k),  to  which  may  be  attached  not 
more  than  one  artificial  lure  or  natural 
bait,  with  no  more  than  four  single  or 
multiple  hooks. 

(2)  No  person  shall  use  more  than  one 
rod  and  line  for  recreational  salmon 
fishing  in  Management  Areas  A  and  B; 
however,  there  shall  be  no  limit  to  the 
number  of  rods  and/or  lines  used  for 
recreational  salmon  fishing  in 
Management  Area  C. 

(3)  No  person  engaged  in  recreational 
fishing  for  salmon  in  Management  .Area 
C  may  use  weights  of  more  than  four  (4) 
pounds  attached  drrectly  to  the  line 

(c)  Length  resirictions.  Minimum  total 
lengths  of  salmon  are  as  follows: 
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(d)  Vessel  Inspection  and 
Certification.  Any  vessel  26  feet  or 
longer  with  coho  salmon  on  board  in 
Management  Area  C  between  May  24 
and  June  2.  1979,  shall  have  on  board 
documentation  of  1979  hold  inspection 
required  by  the  State  of  California. 

(e)  Steethead.  No  person  engaged  in 
commercial  fishing  shall  take  and  retain 
or  possess  any  steelhead  (Salmo 
gairdneri)  within  the  Pacific  Council 
Salmon  Management  Area. 
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(d)  Catch  limits.  No  person  shall  take 
and  retain,  or  possess  more  than  two 
salmon  in  the  aggregate  per  day  while  in 
the  Pacific  Council  Salmon  Management 
Area;  except  that  in  Area  A  the  catch 
and  possession  limit  shall  be  three 
salmon,  no  more  than  two  of  which  shall 
be  chinook  or  coho  salmon. 

§661.11    Treaty  Indian  Ashing. 

(a)  Persons  entitled  to  exercise  rights 
under  the  Treaty  with  the  Makah  may 
fish  for  all  salmon  species  in  that 
portion  of  Management  Area  A  north  of 
48°07'36"  North  latitude  (Sandy  Point) 
from  0001  hours  on  May  1. 1979.  to  2400 
hours  on  October  31, 1979.  Except  as 
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specified  by  tiiis  subsection  (a),  such 
persons  are  subject  to  the  provisions  ol 
this  Part  661.  the  Act,  and  any  other 
regulation  issued  under  the  Act. 

(b)  Members  of  the  Quileute  and  Hoh 

1  ribes  entitled  to  exercise  rights  under 
the  Treaty  of  Olympia,  may  fish  for  all 
salmon  species  in  that  portion  of 
Management  .Area  A  south  of  48"07'3ti 
North  latitude  (Sandy  Point)  and  north 
of  47^31'42"  North  latitude  (mouth  of 
Queets  River)  from  0001  hours  on  May  1 
1979,  to  2400  hours  on  October  31.  1979 
F.xcept  as  specified  by  this  subsection 
(b).  such  persons  are  subject  to  the 
provisions  of  this  Part  661,  the  Act.  and 
any  other  regulations  issued  under  the 
Act 

(c)  Members  of  the  Quinault  Tribe 
entitled  to  exercise  rights  under  the 
Treaty  of  Olympia,  may  fish  for  all 
salmon  species  in  that  portion  of 
Management  Area  A  south  of  47"40  5 
■North  latitude  (Destruction  Island)  and 
North  of  46  53  3"  North  latitude  (Point 
C'hehalis)  from  0001  hours  on  May  1. 
1979.  to  2400  hours  on  October  31.  1979 
P.Kcept  as  specified  by  this  subsection 
(c).  such  persons  are  subject  to  the 
provisions  of  this  Part  661,  the  Act.  and 
any  other  regulations  issued  under  the 
Ac:t. 

(d)  The  Secretary  will  give  due 
consideration  m  promulgating 
emergency  regulations  under  §  661  12  to 
the  treaty  fishing  rights  of  Indian  tribes 
with  usual  and  accustomed  fishing 
grounds  in  the  area  affected  by  such 
regulations. 

«!  661.12    Emergency  regulations. 

(a)  The  Secretary  may  issue 
emergency  regulations  under  Section 
305(e)  of  the  Act,  if  an  emergency 
ip.volving  the  salmon  resource  i.s 
determined  to  exist.  Emergency 
regulations  will  be  announced  by 
publication  of  a  notice  in  the  Federal 
Register.  Information  on  emergency 
retjulations  will  be  dissenimatcd  to 
.(ffected  persons  through  appropriate 
news  n^.edia. 

(b)  The  Council  may,  at  any  time, 
make  recom.mendations  to  the  Secretary 
for  emergency  regulations  under  this 
section. 

i  66 1 . 1 3    Catcti  reports 

This  Part  recognizes  that  catch  and 
effort  data  necessary  for  implementation 
of  this  Fishery  Management  Plan  shall 
be  collected  by  the  States  of 
VVashmgton.  Oregon  and  California 
under  existi.ng  State  data  collection 
provisions.  .No  additional  catch  reports 
will  be  required  of  fishermen  or 
processors  as  long  as  the  data  collection 
and  reporting  systems  operated  by  state 
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agencies  continue  to  provide  the 
Secretary  with  statistical  information 
adequate  for  management.  Reporting 
require.aients  may  be  pro.mulgated  by 
emergency  regulations  if  this  reporting 
system  becomes  inadequate  for 
management  purposes. 

!;  661.14    Test  fisheties. 

The  Secretary  may,  upon 
recommendation  of  the  Pacihc  Council. 
allow  in  the  Pacific  Council  Salmon 
Mani'.Jement  Area  such  limited  test 
fisheries  for  scientific  purposes  as  may 
be  proposed  by  the  Pacific  Council,  the 
Federal  Government,  State 
Governments  and  Treaty  Indian  Tribes 
having  usual  and  accustomed  fishing 
grounds  in  the  Pacific  Council  Salmon 
Management  Area. 

|FR  Diit  -»-  12.!!I5  filed  4-19-'*  8:45  am| 
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Proposed  Rules 


This   section   of   the   FEDERAL    REGISTER 
contains   notices  to   the  public  of  the 
proposed   issuance   of   rules  and 
regulations    The   purpose   of   these   notices 
IS   to  give   interested   persons  an 
opportunity   to   participate   in  the   rule 
making   prior   to   the   adoption   of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
(7  CFR  Parts  953  and  9801 

Irish  Potatoes  Grown  in  the 
Southeastern  States;  Vegetables: 
Import  Regulations;  Proposed 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposal  would  require 
fresh  market  shipments  of  potatoes 
grown  in  designated  counties  of  Virginia 
and  North  Carolina  to  be  inspected  and 
meet  minimum  grade  and  size 
requirements.  The  .fegulalion  should 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

DATES:  Comments  due  May  11,  1979. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  all  written  comments 
shall  be  submitted,  and  they  will  be 
made  available  for  pjublic  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  S.  Kuryloski,  Acting  Deputy 
Director,  Fruit  and  Vegetable  Division, 
AMS.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone:  (202) 
447-6393. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  104  and  Order 
No.  953.  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in 
designated  counties  of  Virginia  and 
North  Carolina.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Southeastern  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 


This  notice  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Norfolk,  Virginia,  on  April  5,  1979. 

The  proposed  grade  and  size 
requirements  are  the  same  as  those 
which  have  been  issued  during  past 
seasons.  They  are  necessary  to  prevent 
potatoes  of  poor  quality  or  undesirable 
sizes  from  being  distributed  to  fresh 
market  outlets.  The  proposal  would 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  would  be  allowed  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size,  and  inspection 
requirements,  provided  that  safeguards 
were  met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets. 
Shipments  for  use  as  livestock  feed 
would  be  so  exempt  because 
requirements  for  this  outlet  differ  greatly 
from  those  for  fresh  market.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  also  would  be  exempt.  Also, 
potatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part. 

The  proposal  is  as  follows: 

§953.319    Handling  regulation. 

During  the  period  June  5  through  July 
31,  1979,  no  person  shall  ship  any  lot  of 
potatoes  produced  in  the  production 
area  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with 
paragraphs  (c)  and  (d)  or  (e)  of  this 
section. 

(a)  Minimum  grade  and  size 
requirements.  All  varieties  U.S.  .No.  2.  or 
better  grade,  iVi  inches  (38.1  mm) 
minimum  diameter. 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c)  and  (e),  no  handler  shall 
ship  any  potatoes  unless  an  appropriate 
inspection  certificate  covering  them  has 
been  issued  by  the  Federal-State 
Inspection  Service  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  not  apply  to  potatoes 


Federal   Register 

Vol    44.  No.  81 
Wednesday,  April,  25.  1979 


shipped  for  canning,  freezing,  "other 
processing"  as  hereinafter  defined, 
livestock  feed  or  charity,  except  that  the 
handler  of  them  shall  comply  with  the 
safeguard  requirements  of  paragraph  (d) 
of  this  section, 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning, 
freezing,  "other  processing,"  livestock 
feed,  or  charity  in  accordance  with 
paragraph  (c)  of  this  section  shall: 

(1)  Notify  the  committee  of  his  intent   . 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a 
Certificate  of  Privilege  applicable  to 
such  special  purpose  shipments; 

(2)  Obtain  an  approved  Certificate  of 
Privilege; 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  such  individual 
shipment;  and 

(4]  Forward  copies  of  such  special 
purpose  shipment  report  to  the 
committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  the 
committee's  office.  Failure  of  the 
handler  or  receiver  to  report  such 
shipments  by  promptly  signing  and 
returning  the  applicable  special  purpose 
shipment  report  to  the  committee  office 
shall  be  cause  for  suspension  of  surJi 
handler's  Certificate  of  Privilege 
.    applicable  to  such  special  purpose 
shipments. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  5  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  bat  this  exception  shall  not  apply 
to  any  portion  of  a  shipment  that 
exceeds  5  hundredweight  of  potatoes. 

(f)  Definitions.  The  term  "U.S.  No.  2" 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades  of 
Potatoes  as  amended  (7  CFR  2851.1540 
through  2851.1566),  including  the 
tolerances  set  forth  in  it.  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  If  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
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chiinge.  The  act  of  peeling,  coolinfi. 
slu;ing.  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  All  other  terms  used 
m  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
.Xgreement  No'.  104  and  this  part,  both  as 
amended. 

(g)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.1  "Import 
regulations"  (7  CFR  980.1),  Irish  potatoes 
of  (he  round  white  type  imported  during 
the  effective  period  of  this  section  shall 
meet  the  grade,  size,  quality,  and 
maturity  requirements  specified  m 
paragraph  (a)  of  this  section. 

This  proposed  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

D.Ht.id:  April  20,  1979. 

0  S   kur>lo«ki. 

.A.  i.fy  lJifji.ty  DinTtor.  Fntil  and  Vegetable  D/usion.  .^c" 

iuhural  Markftmg Sen-tee. 

'(■•R  !)i>'    -'1-11-50  Filed  4-24-rft  8:45  am] 
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DEPARTMENT  OF  ENERGY 

1 10  CFR  Part  7931 

Municipal  Waste  Reprocessing 
Demonstration  Program;  Inquiry 
Regarding  Development  of  Proposed 

Guidelines 

agency:  Department  of  Energy. 
action:  Notice  of  Inquiry. 

summary:  The  Department  of  Energy 
(DOE)  IS  initialing  actions  necessary  to 
establish  guidelines  for  purposes  of 
obtaining  pertinent  information  from 
municipalities  receiving  financial 
assistance  under  section  20  of  the 
Federal  Nunnuclear  Energy  Research 
and  Development  Act  of  1974,  as 
amended,  for  the  purpose  of  establishing 
municipal  waste  reprocessing 
demonstration  facilities.  This  notice  is 
intended  to  encourage  timely  public 
cop.irr.en!  for  consideration  in  preparing 
a  Federal  Register  notice  formally 
proposing  to  establish  these  information 
guidelines. 

DATES:  Comments  must  be  received  on 
or  before  June  25.  1979,  4:30  p.m. 

ADDRESS:  Send  comments  to  Docket 
Nu.iiber  (CAS-Rm-79-106)  .Maragaref 
Sibley.  Conservation  and  Solar 
.Applications,  Department  of  Energy.  20 
Mass.ichusetts  Avenue,  N.VV., 
Washington.  D.C.  20545: 

FOR  FURTHER  tNFORMATION  CONTACT! 

Donald  K.  Walter,  Office  of  Assistant 
Secretary.  Conservation  and  Solar 
.Applications,  20  Massachusetts  Ave., 


N.W.,  Washington.  D.C.  20545,  (202)  376- 
1964. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  (DOE)  hereby 
invites  the  public  to  participate  in  the 
development  of  a  Federal  Register 
notice  of  proposed  guidelines  for 
obtaining  pertinent  information  from  a 
municipality  with  regard  to  a  municipal 
waste  reprocessing  demon.stration 
facility  established  by  a  public  or 
private  entity  with  Federal  financial 
assistance  provided  to  the  municipality 
under  section  20  of  the  Federal  Non- 
nuclear  Energy  Research  and 
Development  Act  of  1974,  as  amended 
(42  U.S.C.  .S920).  This  notice  provides 
essential  background  information, 
tentative  DOE  thinking  on  the  content  of 
the  guidelines,  as  well  as  specific  issues 
to  be  addressed,  and  the  public  is 
invited  to  respond  in  writing  with 
comments  and  suggestions  regarding 
development  of  proposed  guidelines  and 
recommendations  for  resolving  issues 
posed  below. 

Section  20  was  added  to  the  Act  by 
Title  IV  of  the  Department  of  Energy  Act 
of  1978 — Civilian  Applications  which 
was  enacted  as  Public  Law  95-238  and 
was  signed  by  the  President  on  February 
25,  1978.  Section  20  provides  for  Federal 
financial  assistance  in  the  form  of 
grants,  cooperative  agreements, 
contracts,  price  supports,  or  an 
appropirate  combination  of  these 
assistance  options,  in  order  to  support 
the  establishment  of  municipal  waste 
reprocessing  facilities.  These  facilities 
would  demonstrate  and  promote  the 
application  of  environmentally  sound 
reprocessing  technologies,  which  are  not 
yet  in  wide  commercial  use,  "for 
recovery  of  energy  or  energy  intensive 
products."  These  technologies  will  offer 
the  promise  of  reducing  dependence  on 
scarce  fossil  fuels  because  they  convert 
municipal  wastes  to  fuel  or  energy  or 
consereve  energy  by  reducing  the  fossil 
fuels  required  for  the  manufacture  of 
products  such  as  ammonia.  Also 
included  are  recycling  technoligies  that 
in  whole  or  in  part  supply  products 
which  would  otherwise  be  produced 
from  virgin  materials  by  a  process 
involving  consumption  of  a  larger 
amount  of  fossil  fuel.  At  the  same  time, 
these  technoligies  .may  provide  waste 
disposal  alternatives  to  environmentally 
hazardous  landfills  which  have  to  be 
phased  out  as  a  result  of  Federal  and 
State  regulatior..  The  responsibility  for 
issuing  Federal  environmental 
regulations  applicable  in  the  disposal  of 
solid  waste  is  a.ssigned  to  the 
Environmental  Protection  Agency  (EPA) 
under  the  Resource  Conservation  and 


Recovery  Act  of  1976  (Pub.  Law  94^80). 
EPA  guidelines  under  section  1008  of 
that  Act  are  applicable  to  projects 
funded  under  section  20.  The  DOE 
program  will  be  coordinated  with  EPA 
efforts  in  resource  recovery  and 
particularly  with  the  EPA  financial 
assistance  program  for  resource 
recovery  project  development  under  the 
President's  Urban  Policy. 

Section  20  provides  for  financial 
assistance  to  establish  municipal  waste 
reprocessing  facilities  which  will  be 
owned  and/or  operated  by 
municipalities.  Section  20  defines  the 
term  "municipal"  to  '.  .  .  include  any 
city,  town,  borough,  county,  parish, 
district,  or  other  public  body  created  by 
or  pursuant  to  State  law."  The  scope  of 
the  program  is  in  part  set  by  the 
description  of  what  constitutes 
"municipal  waste."  Subsection  (b)(1)  of 
section  20  defines  that  term  to 
".  .  ,  include,  but  not  be  limited  U) 
municipal  solid  waste,  sewage  sludge, 
and  other  municipal  organic  wastes." 

The  statutory  requirements  for  the 
guidelines  are  set  forth  in  subsection 
(d)(1)  of  section  20,  which  calls  upon  the 
Administrator  (now  the  Secretary  of 
Energy)  to  ".  .  .  establish  such 
guidelines  as  he  deems  necessary  for 
purposes  of  nhtaimng  pertinent 
information  from  municipalities 
receiving  funding  under  this 
section.  .  .  ."  (Emphasis  added.)  The 
subsection  further  provies  that  the 
guidelines  ".  .  .  shall  include  but  not  be 
limited  to  methods  of  assessment  and 
evaluation  of  projects  authorized  under 
this  section.  .  .  ."  (Emphasis  added.) 
The  public  is  invited  to  make  detailed 
suggestions  for  proposed  guidelines  to 
satisfy  these  requirements. 

Although  subsection  (d)(1)  of  section 
20  is  not  specific  as  to  what  constitutes 
"pertinent  information"  beyond  data 
related  to  "methods  of  assessment  and 
evaluation",  subsection  (d)(2)  sets  forth 
requirements  for  the  section  20  DOE 
annual  report  to  the  Congress  which  are 
suggestive  of  the  kinds  of  information  to 
be  obtained  pursuanf  to  the  guidelines. 
The  annual  report  is  to  include  but  not 
be  limited  to:  ".  .  .  (A)  a  discussion  of 
the  status  of  e.uh  demonstration  facility 
and  related  facilities  financed  under  this 
section  including  progress  made  in  the 
development  of  such  facilities,  and  the 
expected  or  actual  production  from  each 
such  facility  including  byproduct 
production  therefrom,  and  the 
distribution  of  such  products  and 
byproducts,  (B)  a  statement  of  the 
financial  condition  of  each  such 
demonstration  facility,  (C)  data 
concerning  the  environmental, 
community,  and  health  and  safety 


impacts  of  each  such  facility  and  the 
actions  taken  or  planned  to  prevent  or 
mitigate  such  impacts  .  .  .  and  (E)  such 
other  data  as  may  be  helpful  in  keeping 
Congress -and  the  public  fully  and 
currently  informed  about  the  program 
authorized  by  this  section,"  Part  of  the 
proposed  guidelines  will  provide  for 
obtaining  the  necessary  information  so 
that  DOE  will  able  to  fulfill  this  annual 
reporting  requirement. 

Members  of  the  public  who  are 
specifically  interested  in  data  to  be 
collected  on  financial  condition  should 
examine  OMB  Circular  A-102  which 
was  published  by  the  Director  of  the 
Office  of  Management  and  Budget  in  the 
Federal  Register  at  42  FR  45828 
(September  12. 1972).  This  Circular 
prescribes  uniform  administrative 
requirements  applicable  to  grants  and 
cooperative  agreements  to  States  and 
other  units  of  local  government,  and 
includes  reporting  requirements  and 
forms  regarding  the  financial  status  of 
Federally  assisted  projects  under 
construction.  DOE  anticipates 
incorporating  relevant  parts  of  the 
Circular  into  the  guidelines  for  projects 
funded  by  grants  or  cooperative 
agreements. 

In  addition  to  monitoring  the  financial 
status  of  the  project  during  construction, 
DOE  anticipates  collecting  information 
on  the  economic  performance  of  a 
facility  to  determine  whether  it  is 
competitive.  DOE  expects  to  compare 
actual  with  preconstruction  estimates  of 
costs  and  income,  and  to  seek 
information  on  any  economies  or 
diseconomies  of  scale  which  may  be 
revealed.  Suggestions  as  to  appropriate 
methods  for  assessing  and  evaluating 
these  economic  factors  would  be 
welcome. 

A  related  issue  of  facility  economics 
which  might  be  an  appropriate  subject 
of  the  guidelines,  is  how  to  assess 
benefits  and  costs  which  are  difficult  to 
quantify  or  may  not  be  fully  reflected  in 
price.  These  benefits  and  costs  result 
from  such  factors  as  reduced 
dependence  on  scarce  fossil  fuels  and 
elimination  of  environmental  hazards. 
They  accrue  to  society  generally,  and 
may  cause  net  changes  in  the  budgets  of 
local  government,  DOE  would  welcome 
suggestions  for  methods  to  identify  and 
measure  these  kinds  of  benefits  and 
costs. 

While  facilities  funded  under  section 
20  are  expected  to  promote  an 
environmentally  beneficial  decrease  in 
the  use  of  landfills  to  dispose  of 
municipal  waste,  DOE  recognizes  that 
reprocessing  technologies  may  pose 
public  health  and  safety  hazards. 
Although  DOE  intends  to  screen  out 


environmentally  unacceptable  proposed 
facilities  during  an  intensive 
environmental  review,  it  is  appropriate 
to  monitor  those  that  are  approved  and 
constructed  to  determine  the  actual 
impacts  on  the  health  and  safety  of 
workers  in  the  facility  and  on  the 
ambient  air  and  aquatic  environments. 
Suggestions  for  guidelines  to  assess  and 
evaluate  environmental  impacts  would 
be  welcome. 

DOE  expects  that  a  significant  part  of 
the  guidelines  will  be  devoted  to 
satisfying  the  need  for  developing 
technical  informatton  including 
operating  and  maintenance  data.  DOE  is 
considering  whether  to  propose 
requirements  for  test  procedures, 
instrumentation,  and  design  features  to 
permit  evaluation  such  as  platforms  and 
test  ports  for  stack  emissions  tests. 
Some  test  procedures  may  include  one- 
time tests  to  determine  whether  newly 
installed  equipment  is  operating 
according  to  design  specifications. 
Others  may  involve  long  term  collection 
of  data  to  assess  continuing 
performance. 

Since  it  is  likely  that  some  items  of 
information  are  i>eculiar  to  each 
technology,  it  may  be  necessary  or 
desirable  to  propose  only  the  generally 
applicable  requirements  for  collection  of 
information  in  the  near  future,  and  to 
plan  for  issuance  of  additional 
guidelines  when  DOE  decides  to 
demonstrate  a  reprocessing  technology 
which  is  new  to  the  program. 

Finally,  the  costs  associated  with  and 
the  responsibility  for  "obtaining 
pertinent  information"  are  to  be 
considered  in  developing  the  proposed 
guidelines.  In  some  circumstances,  it 
may  be  advisable  for  DOE  to  monitor 
equipment  and  collect  data,  while  in 
other  cases,  it  may  be  more  sensible  for 
the  operator  of  the  facility  to  collect  and 
report  all  or  part  of  the  data  under  the 
guidelines.  DOE  would  be  interested  in 
the  recommendations  of  the  public 
regarding  the  most  cost  effective  means 
of  gathering  information,  the  financing 
of  the  collection  effort,  and  allocation  of 
the  responsibility  to  undertake  that 
effort. 

The  public  is  advised  that  there  are 
general  DOE  regulations  governing 
confidential  handling  of  trade  secrets 
and  proprietary  information,  as  well  as 
requests  to  divulge  information.  These 
regulations  are  printed  at  10  CFR  Part 
1004  and  will  apply  to  information 
obtained  under  the  guidelines. 

All  responses  to  this  notice  should  be 
sent  to:  Docket  Number  CAS-RM-79- 
106,  Margaret  Sibley,  Conservation  and 
Solar  Applications,  Department  of 
Energy,  20  Massachusetts  Avenue.  N.W.. 


Washington,  D.C.  20545.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  to  DOE  with  the  designation 
"Guidelines — Municipal  Waste 
Reprocessing  Demonstration  Facilities." 
Fifteen  copies  should  be  submitted. 

All  comments  received  by  DOE  by 
May  25, 1979,  4:30  p.m.,  and  all  other 
relevant  information,  will  be  considered 
by  DOE  in  the  development  of  proposed 
guidelines.  All  comments  received  by 
DOE  will  be  retained  by  DOE  and  made 
available  for  inspection  at  DOE 
Freedome  of  Information  Office. 
Forrestal  Building,  Independence 
Avenue  and  L'Enfant  Plaza,  S.W.. 
Washington,  D.C,  20585,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

After  consideration  of  the  comments 
and  all  other  relevant  information 
available  to  DOE  in  establishing 
guidelines,  a  notice  of  proposed 
rulemaking  will  be  issued. 

Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  Public  Law  93-577. 
as  amended  by  the  Department  of  Energy  Act 
of  1978 — Civilian  Applications,  Pub.  L  95- 
238;  Department  of  Elnergy  Organization  Act. 
Pub.  L.  95-91. 

Issued  in  Washington,  DC.  April  18. 1979, 

KeDy  C  Sandy. 

Executive  Director.  Conservation  and  So/or  Appli^oiionf 
|FR  Doc.  79-12780  Filed  4-24-79:  8  45  ant) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[12  CFR  Parts  541,  545] 

Federal  Savings  and  Loan  System; 
Loans  on  Individual  Cooperative 
Housing  Units 

April  19,  1979. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  federal  Home  Loan  Bank 
Board  proposes  to  permit  Federal 
savings  and  loan  associations  to  make 
loans  secured  by  individual  units  in 
cooperative  housing  projects,  as 
authoritzed  by  Title  XVII  of  Pub.  L  95- 
630  of  November  10,  1978. 

DATE:  Comments  must  be  received  on  or 
before  May  25, 1979. 
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ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  N.W.. 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  H.  Laird.  Associate  General  - 
Counsel.  Federal  Home  Loan  Bank 
Board  (202-377-6446).  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
95-630  has  made  it  easier,  under  section 
5(c)(6)(A)  of  the  amended  Home 
Owners"  Loan  Act.  for  Federal  savings 
and  loan  associations  to  make  loans 
secured  by  individual  units  in 
cooperative  housing  projects. 

The  regulatory  changes  required  to 
implement  the  new  authority  in  section 
5(c)(6)  (A)  are  minor.  Basically,  under 
new  §  545.7-10  the  Bank  Board  would 
pernut  loans  on  individual  cooperative 
hou.sjng  units  to  be  made  on  the  same 
terms  as  loans  on  single  family 
dwellings,  provided  that  such  loans 
could  not  he  for  more  than  80''j  of  the 
value  of  the  security  property. 
Consistent  with  §  5-15  6-1.  higher  loan- 
to  value  rations  would  be  permissible 
where  the  loans  were  insured  or 
guaranteed.  Loans  would  have  to  be 
secured  by  a  first  security  interest  in  the 
stock  or  a  membership  certificate  issued 
to  a  tenant  stock-holder  or  resident 
member  by  a  cooperative  housing 
organization  and  the  assignment  by  way 
of  secv:rity  of  the  borrower's  interest  in 
the  proprietary  lease  or  right  of  tenancy 
covered  by  such  organization. 

Because  some  loans  would  be  made 
on  units  already  covered  by  a  blanket 
mortgage,  a  fact  which  would  have  an 
impact  on  the  value  of  the  unit  for 
.ippraisal  purposes,  consideration  was 
given  to  proposing  special  regulations 
regarding  co-op  appraisals.  As  part  of 
our  efforts  to  avoid  over-regulation, 
howf  ver,  the  Bank  Board  is  not 
proposing  special  appraisal  guidelines 
for  co-op  LHits.  The  Bank  Board  has 
decided  likewise,  no!  to  propose 
restrictions  on  coop  lending  based  upon 
the  ability  of  lenders,  in  the  event  of 
foreclosure,  to  dispose  of  the  security  for 
such  loans.  This  decision  will  be 
reviewed,  however,  if  experience  shows 
that  associations  are  not  negotiating  for 
co-op  security  terms  consistent  with 
safe  and  sound  operation. 

The  regulations  proposed  are 
numbered  in  accordance  with  the 
simplifed  version  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  proposed  by  the  Bank 
Board  fuly  17,  1978  (43  FR  30730-30767). 


Accordingly,  the  Bank  Board  proposes 
to  amend  Part  541  by  adding  thereto 
new  §  541.10-5a;  and  Part  545  by  adding 
thereto  new  §  545.7-10 — to  read  as  set 
forth  below. 

PART  541— DEFINiTIONS 

§  54 1 , 1 0-5a    Incn viduai  cooperative 
tiousing  unit. 

An  'individual  cooperative  housing 
unit"  is  a  dwelling  unit. 

PART  545— OPERATIONS 

§545.7-10    Loans  on  individual 
cooperative  units. 

Any  Federal  association  may  make 
loans  on  individual  cooperative  housing 
units  on  the  security  of  a  first  security 
interest  in  stock  or  a  membership 
certificate  issued  to  a  tenant  stockholder 
or  resident  member  by  a  cooperative 
housing  organization  and  the 
assignment  by  way  of  security  of  the 
borrower's  interest  in  the  proprietary 
lease  or  right  of  tenancy  in  property 
covered  by  such  organization.  Such 
loans  shall  be  made  in  accordance  with 
the  regulations  governing  loans  secured 
by  single  family  dwellings  proi-ided. 
That  they  shall  not  exceed  80%  of  the 
value  of  the  security  property 

(Sec.  5.  48  Slat.  132.  as  amended  (12  U.S.C. 
14641.  Rporganiz,ition  Plan  No.  3  of  1947.  12 
KR  4981:  3  CFR.  1943-48  Comp..  p.  1071.) 
By  the  Federal  ilome  Loan  Bank  Board. 

1 1  Finn. 

Serrrtary 

|No.  7».239| 

(KR  Diir    '<>-I2-'4  film)  4-34-7<J-  Si*  dm| 
BILLING  CODE  6720-0  l-M 


1 12  CFR  Part  545] 

Federal  Savings  and  Loan  System; 
Loans  for  Alteration,  Improvement  and 
Repair 

.•\piil  19,  1979. 

agency:  Federal  Flome  Loan  Bank 

Board. 


ACTION:  Proposed  rule. 


summary:  Pub.  L.  9.5-630  has  provided 
in  S  .'i(c)(l)(J)  of  the  Home  Owner's  Loan 
Act  for  expanded  authority  for  Federal 
savings  and  loans  associations  to  invest 
in  alteration,  home  improvement,  and 
repair  loans.  This  proposal  would 
implement  that  enlarged  authority 

DATE:  Comments  must  be  received  on  or 
before  May  25,  1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  \W., 
Washington,  DC.  20552.  Com,ments  will 


be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  H.  Laird,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202-377-64460). 

SUPPLEMENTARY  INFORMATION:  Title 
•XVII  of  Pub,  L.  95-630  has  made  it 
possible,  under  section  5(c)(l)(I)  of  the 
amended  Home  Owner's  Loan  Act,  for 
F"ederal  savings  and  loan  associations  to 
expand  their  investments  in  alteration, 
home  improvement  and  repair  loans. 
Current  regulations  limit  such  loans  on  a 
single  property  alteration,  repair  or 
improvement  to  $15,000.  This  ceiling, 
however,  has  become  unrealistic  in  light 
of  inflation  and  increased  interest  in 
home  rehabilitation.  The  Bank  Board  is 
therefore  proposing,  consistent  with  the 
statutory  amendments,  to  remove  the 
dollar  limit  on  such  loans.  The  result  of 
this  liberalization  would  be  carefully 
monitored,  however,  to  ensure  that 
utilization  of  the  new  authority  is 
consistent  with  safe  and  sound 
operations.  As  a  concomitant  of  removal 
of  the  $15,000  ceiling,  the  Bank  Board  is 
also  proposing  to  allow  such  loans  to  be 
made  for  a  20-year  term  instead  of  the 
15-year  term  currently  permitted 
The  regulations  proposed  are 
numbered  in  accordance  with  the 
simplified  version  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  proposed  by  the  Bank  Bard 
on  July  17.  1978  (43  FR  30730-30767), 

PART  545— OPERATIONS 

Accordingly,  the  Bank  Board  proposes 
to  amend  Part  .545  by  deleting 
subparagraph  (i)  of  §  545.6-12(b)(l),  and 
renumbering  subdivisions  (ii),  (iii),  (iv). 
(v)  and  (vi),  respectively,  as  divisions  (i). 
(ii),  (iii),  (iv),  and  (v):  and  by  revising 
renumbered  subdivision  (iv),  to  read  as 
set  forth  below. 

§  545.6-12    Nonconforming  secured  loans 
and  loans  without  requirement  of  security. 

(b)  Loans  without  requirenivnt  of 
srcurity  in  general  Without  regard  to 
any  other  provisinf  of  this  Part  but 
subject  to  the  perc  entage-of-assets 
limitation  in  paragraph  (f)  of  this 
section,  a  Federal  association  may.  after 
its  board  of  directors  adopts  such  a  loan 
pltin.  invest  in  loans  of  the  following 
type: 

(1)  Any  loans,  with  or  without 
security,  for  property  alteration,  repair. 
or  improvement,  or  for  equipped 
residential  real  property,  if  the  following 
requirements  are  met: 

(i)  With  respect  to  any  such  loan 
investment  for  equipping  residential  re.il 


property,  the  net  proceeds  of  the  loan 
iDveetment  plus  the  aggregate  of  the 
onptnd  net  proceeds  of  all  other  of  the 
aasooia lion's  outstanding  equipping  loan 
tsveetnents  relating  to  the  same 
pyoperty.  made  under  this  paragraph 
PjRI)  do  not  exceed  $15,000;  (ii)  The 
property  is  located  in  the  association's 
regular  lending  area:  (iii)  The  loan  is 
evidenced  by  one  or  more  written 
evidences  of  debt;  (iv)  the  loan  is 
repayable  in  equal  weekly,  biweekly, 
monthly,  bimonthly,  or  quarterly 
installments  with  the  first  installment    ' 
due  no  later  than  120  days  from  the  date 
the  loan  is  made  and  the  final 
installment  due  no  later  than  20  years 
and  32  days  from  such  date:  Provided. 
That  the  loan  contract  may  provide  for  a 
first  and  /or  final  installment  in  an 
amount  other  than  that  of  the  regular 
installment,  but  such  installment  shall 
not  be  less  than  one-half  of,  nor  more 
than  one  and  one-half  times,  the  amount 
of  the  regular  installment;  and  (v) 
investment  in  a  loan  for  equipping 
residential  real  property  meets  the 
additional  percentage-of-assets 
limitation  in  paragraph  (f)(2) 

•  ■  •  *  * 

(Sec.  .S.  48  Slal   132.  hs  amended  (12  U  S  C 
14M|  Rforsanizalien  Plan  No.  3  of  1947.  12 
FR  4981   4981:  3  CFR  1943-»8  Comp  p.  1071.) 

By  thn  KederHJ  Home  Loan  Bank  Board 
I  I  rinn. 

S*'i  rt'U)r\ 

|No  7<»-240| 

|I^R  l).K    -^  1J?<M  Kilcc)  •»-24-"4  »4.').im| 

BILLIMG  CODE  6720-Ot-M 


1 12  CFR  Part  5451 

Federal  Savings  and  Loan  System; 
Investment  in  Areas  Receiving 
Concentrated  Development 
Assistance 

April  19.  1979. 

AGENCY!  Federal  Home  Loan  Bank 

Board 

ACTION:  Proposed  rule. 

SUMMARY:  Pub  L.  95-630  has  provide  in 
§  5(c)(3)(n)  of  the  amended  Home 
Owners'  Loan  Act  that  Federal  savings 
and  lo.in  associations  can  invest  up  to 
5'..  of  their  assets  in  real  estate,  or  liens 
thereon,  in  geogriiphic  areas  receiving 
concentrated  development  assistance 
under  Title  1  of  the  Housing  and 
(community  Development  Act  of  1974,  as 
amended  This  proposal  would 
UTiplemenl  that  authority. 

DATE:  Comments  must  be  received  on  or 
before  May  25,  1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Loan 


Bank  Board.  1700  G  Street.  N,W.. 
WasiungkM.  D.C  20552.  Comments  will 
be  avealeUe  for  poblic  inspection  at  this 
address. 

FOR  PURTHBR  INrOflMATtON  CONTACT: 

Rebecca  H.  Laird,  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board  (202-377-6446). 

SUPPi-EMENTARY  INFORMATION:  Title 
XVII  of  Pub.  L.  95-630  has  made  it 
possible,  under  section  5(c)(3)(D)  of  the 
amended  Home  Owners'  Loan  Act,  for 
Federal  associations  to  invest  up  to  5°^^ 
of  their  assets  in  real  estate  or  liens 
thereon  in  geographic  areas  receiving 
concentrated  development  assistance 
under  Title  I  of  the  Housing  and 
Community  Act  of  1974,  as  amended. 
Subject  to  the  h%  investment  authority 
requirement.  2%  of  an  association's 
assets  may  be  used  for  direct  investment 
in  real  estate  to  be  developed  as 
commercial  or  residential  property  by 
the  association.  The  new  authority  is  a 
substitute  for  prior  language  giving 
Federals  the  ability  to  make  such 
investments  m  urban  renewal  areas. 
Congress  made  the  statutory  change 
because  urban  renewal  areas  are  no 
longer  bj^ing  designated. 

The  Bank  Board  has  tried  to  specify  a 
wide  variety  of  locales  as  eligible  for 
investment  without  sacrificing  a 
targeting  effect.  Four  general  classes  of 
locales  are  being  proposed.  First,  such 
investments  could  be  made  in 
Neighborhood  Strategy  Areas  receiving 
concentrated  development  assistance. 
Although  these  areas  have  not  yet  been 
designated  in  large  numbers,  they  are 
expected  to  develop  into  major  targeting 
regions  for  community  development 
block  grant  assistance.  Second, 
investments  could  be  made  within  any 
general  location  which  is  specified  in  a 
community's  h'ousing  Assistance  Plan 
as  an  area  for  housing  assistance  goals 
and  which  is  receiving  concentrated 
assistance.  Third,  investments  could 
continue  to  be  made  in  those  urban 
renewal  areas  still  receiving 
concentrated  assistance  in  order  to 
finish  uncompleted  urban  renewal 
projects.  Finally,  Federal  associations 
cauld  invest  in  any  locales  specified  by 
communities  as  receiving  urban 
development  action  grants,  or  as 
otherwise  receiving  significant  amounts 
of  concentrated  assistance. 

The  only  other  changes  made  in 
§  545.6-10  would  be  of  a  minor 
conforming  nature.  The  title  of  the 
section  would  be  changed,  and 
subsection  (f)  would  be  altered  to 
substitute  for  urban  renewal  area  a 
reference  to  the  four  new  locales 


The  regulation  propoeed  ie  numbered 
in  accordance  with  the  simplified 
version  of  the  rules  and  regalations  for 
the  Federal  Savngs  aad  Loan  System 
proposed  by  the  Bank  Board  on  )«ly  17. 
1978  (43  FR  30780-30767) 

PART  545— OPERATIONS 

Accordingly,  the  Bank  Board  proposes 
to  amend  Part  545  by  revising  the  title  of 
§  545  6-10  and  paragraphs  (a)  and  (f) 
thereof,  to  read  as  set  forth  below 

§  545.6-10    Community  development  loans 
and  investments. 

(a)  General.  A  Federal  association 
may  invest  in  real  property,  or  in 
interests  in  real  property,  located  within 
any  of  the  following  areas,  and  in  loans 
on  the  security  of  fi.-st  liens,  and  in  other 
obligations  secured  by  first  liens,  on  real 
property  so  located:  (1)  Any 
neighborhood  strategy  area  (as  defined 
in  24  CFR  570.301(c))  receiving 
concentrated  development  assistance 
under  Title  1  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended;  (2)  Any  general  location  (as 
specified  in  24  CFR  570.306(b)(3)(ii) 
which  is  specified  in  a  community's 
Housing  Assistance  Plan  (as  defined  in 
24  CFR  570.306)  as  an  area  for  housing 
assistance  goals  and  which  is  receiving 
such  concentrated  assistance:  (3)  Any 
urban  renevv-a!  area  (as  defined  in 
subsection  (a)  of  section  110  of  the 
Housing  Act  of  1949.  as  amended! 
receiving  such  concentrated  assistance 
in  order  to  finish  uncompleted  urban 
renewal  projects:  and  (4)  Any  locales 
specified  by  a  community  as  receiving 
Urban  Development  Action  Grants  or 
otherwise  receiving  significant  amounts 
of  such  concentrated  assistance 
*         *         *        «         • 

(f)  Percent-of  assets  limitation  on 
investments.  (1)  An  association  shall 
make  no  investment  under  this  section 
in  real  property,  or  interests  in  real 
property,  if  the  amount  of  the 
investment  plus  the  amount  outstanding 
in  such  investment  under  this  section 
would  total  more  than  2  percent  of  the 
association's  assets.  .No  investment 
under  this  section  in  a  loan  or  other 
obligation  secured  by  First  lien  on  real 
property  shall  be  made  if  the  amount  of 
the  investment,  plus  the  amount 
outstanding  in  all  investments  under  this 
section,  would  total  more  than  5  percent 
of  the  association's  assets.  An 
investment  in  a  loan  on  the  security  of  a 
first  lien  on  real  property  located  in 
areas  specified  in  Paragraph  (a)  of  this 
section  shall  not  be  subject  to  the  5- 
percent-of-assets  limitation  in  this 
subsection  if  the  investment  is 
authorized  by.  and  is  within  limitations 
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of.  tht;  provisions  of  this  Part  545  other 
than  this  section. 

■  *  •  * 

(St..  .S.  4*1  Srat.  132.  as  amended  (12  U  S  C. 
UMt,  Rf-ornrtnizdlion  Pltin  No  3  of  1947.  12 
FK  4MK1    .1  CKR  194.3-W  Comp  p.  1071.) 
H\  !hf  KvdtTal  Home  Loan  Bank  Board. 

I  I  Finn 

s* '  r>t.:t\ 

\,.    "'•  .•"Sij 

►  V  I ), ..    -^  !  .•-*;  t.li-,l  4-2*-.'9:  H  «  rtm| 
BILLING  COO€  6'20-01-M 


112  CFR  Part  545) 

Federal  Savings  and  Loan  System; 
Investment  in  State  Housing 
Corporation  Ot>ligations  Secured  by 
Insured  Loans 

\pni  14    l«7t). 

AGENCY:  Kr'deral  Homr  Lonn  Bank 
Ho  ;r(! 

action:  Proposed  rule. 


summary:  Title  XVII  of  Pub.  L.  95-6.10. 
Ill  S  ''(<  HUIP)  of  the  amended  Home 
t)v\ni.rs'  Loan  Act.  has  provided  Federal 
s.uinus  and  loan  associations  with 
evparuied  aliility  to  invest  in  State 
Mousing  CAirporation  obligations  vvhir.h 
are  secured  by  insured  loans.  This 
proposal  would  implement  this 
increased  authority. 

DATE:  (Comments  must  be  received  on  or 
ixinre  May  25.  1979. 

AODAESS:  Send  comments  to  the  Office 
'..f  the  Secretary.  Federal  Home  Loan 
IJ.ii'.k  Board.  1700  C.  Street.  N\V.. 
VV  ishins'on.  DC.  20552.  Comn-.f.'nts  will 
he  ^vailable  for  public  inspection  at  this 
,hI(!'  1  -is 

FOR  FURTHER  INFORMATION  CONTACT: 

K<-;)((.  a  H.  Lal.'"d.  .Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202-377-6446),  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Pub    L. 

9:')-ii.K)  .'uis  piiivided  autheri/.ation  under 
.section  5(c)(lj(P)  of  the  amended  Home 
Owners'  Loan  Act.  for  Federal 
.iss(i<:iations  to  increase  their 
investment  in  State  Housing 
(Corporation  obligations  secured  by 
iotu  s  insured  under  the  National 
Housiii"  Act,  as  amended.  At  pri;sent. 
Federals  which  have  gener.ited  reserves, 
surplus  and  undivided  profits 
a^urey.iting  more  than  5  percent  of  their 
withdrawable  accounts  may  invest  in.  or 
lend  to.  Sl.ite  Housing  Corporations  in 
Iheu  ht)me  State  to  the  same  exteni  as 
(111  Slate-chartered  SrSd.s.  Loans 
cununitments  to  such  bodies  are  luniteil 
by  regulation  to  5  percent  of  an 
instiiution's  net  worth 


By  companion  Bank  B<idrd  Resolution 
No.  79-24J.  adopted  today,  the  Bank 
Board  proposed  a  new  §  545.7-11  to 
permit  Federal  association  investment  in 
State  obligations  which  are  secured  by 
insured  loans.  The  instant  proposal  is.  in 
effect,  to  repeal  paragraph  (b)  of  §  545.7- 
3.  and  to  create  a  lew  §  545.7-3a  dealing 
with  insured  State  Housing  Corporation 
investments.  Under  proposed  new 
§  545.7-3a.  Federals,  without  regard  to 
any  eligibility  criteria  relating  to  their 
financial  condition,  could  take 
investments  in.  commitments  to  invest 
in.  loans  to.  or  commitments  to  lend  to 
any  State  Housing  Corporation, 
provided  that  the  obligations  or  loans 
are  secured  directly,  or  indnrectly 
through  an  agent  or  fiduciary,  by  a  first 
lien  on  improved  real  estate  which  is 
insured  under  the  National  Housing  A(,t. 
as  amended,  and  that,  in  the  event  of 
default,  the  holder  of  such  obligations  or 
loans  has  the  right  directly,  or  indirectly 
through  a  fiduciary,  to  subject  to  the 
satisfaction  of  such  obligations  or  loans 
the  real  estate  described  in  the  first  lien 
or  the  insurance  proceeds.  Aggregate 
outstanding  direct  investment  and 
investment  in  loans  and  loan 
commitments  by  a  F'ederal  association 
under  proposed  §  545.7-,la  could  equal 
up  to  JO  pfjrcent  of  the  institutions 
assets  at  the  time  of  investment,  bul 
investments  in  State  Housing 
C'orporatiuns  located  outside  the 
association's  home  State  could  not 
exceed  10  percent  of  such  assets. 
Investments,  loans,  and  commitments 
under  §  545.7-3a  would  not  be  covered 
by  the  percent-of-assets  provisions  of 
§  .545.8-7. 

While  the  Bunk  Board  could  have 
propos(;d  unlimited  investment,  it 
belittves  that,  as  a  practical  matter,  the 
.30  percent  figure  should  allow  ample 
scope  for  this  type  of  investment  in 
State  Housing  Corporations  for  some 
lime  to  come,  without  inviting  excessive 
involvement.  The  proposed  10  percent 
out-of-State  limitation  stems  from  the 
Bank  Board's  awareness  of  strong 
Congressional  interest  in  community 
investment,  and  the  agency's  own 
commitment  to  local  service. 

1  he  regulations  are  numbered  in 
accordance  with  the  sinip!i.*^ied  version 
of  the  Rules  and  Regulations  for  Ihe 
Federal  S.uings  and  Loan  System 
proposed  by  the  Bank  Boartl  on  |uly  17. 
1978(4.)  FR  .10730-30767). 

PART  545— OPERATIONS 

.Xccordinglv.  the  Dank  B<)<ird  proposes 
to  amend  Part  545  by  revising  §  ,545.7-.) 
anil  adding  new  §  545.7-3a.  to  read  as 
set  forth  below. 


§  545.7-3    Loans  to  and  Investments  in 
business  development  credit  corporations. 

Notwithstanding  any  other  provisions 
of  this  part,  a  F'ederal  association  whose 
general  reserves,  surplus,  and  undivided 
profits  aggregate  more  than  5  percent  of 
its  withdrawal  accounts  may  invest  in. 
lend  to.  or  commit  itself  to  lend  to  any 
business  development  credit  corporation 
incorporated  m  the  State  in  which  the 
association's  home  office  is  located,  in 
the  same  manner  and  to  the  same  extent 
as  the  statutes  of  that  State  authorize  a 
savings  and  loan  association  organized 
under  the  laws  of  that  State  to  so  invest, 
lend,  or  commit  itself  to  lend;  provided, 
that  the  aggregate  amount  of 
investments,  loans,  and  commitments  to 
such  a  corporation  outstanding  at  any 
time  shall  not  exceed  the  lesser  of  one 
half  of  one  percent  of  the  total 
outstanding  loans  of  the  association  or 
S2.50.000.  Loans  and  other  investments 
made  under  this  section  shall  not  be 
inc:luded  in  percentage-ofassets 
limitatHins  under  §  545.8-7. 

§  545.7-3a     State  housing  corporation 
investment — insured. 

(a)  Any  F'ederal  association  may  make 
investments  in.  commitments  to  invest 
in.  loans  to.  or  commitments  to  lend  to 
any  State  Housing  Corporation, 
provided  that  such  obligations  or  loans 
are  secured  directly,  or  indirectly 
through  an  agent  or  fiduciary,  by  a  first 
lien  on  imprnvfid  real  est.tte  which  is 
insured  under  the  National  Housing  Act. 
as  amended,  and  that  in  the  event  of 
default,  the  holder  of  such  obligations  or 
loans  has  the  right  directly,  or  indirectly 
through  a  fiduc:iary.  to  subject  to  the 
satisfaction  of  su(.h  obligations  or  loaii.s 
the  real  estate  described  in  the  first  lien 
or  tht;  insurance  proceeds. 

(b)  The  aggregate  outstanding  direct 
investment  and  investment  in  loans  and 
loan  commitments  under  this  section 
shall  not  exceed  ,)0  percent  of  the 
association's  assets  at  the  time  of 
investment,  and  shall  not  exceed  10 
percent  of  such  .issets  for  investments  in 
State  Housing  (Corporations  Incited 
outside  Ihe  assoi.i.ition's  home  state. 

(c)  Investments,  loans,  and 
commitments  under  this  sef:t»un  are  not 
subject  to  the  provisions  of  §  545.8-7. 

(Sec  5.  4H  Stal   132.  as  amended  (12  If.S  r 
14ti4)   Rfi)r«.miz.ilion  Pl.in  No  3  of  1947   1'.! 
I'R  4()HI    I  CKR  1943-48  Comp  p  1071) 
By  the  Federal  Homr  I.o.ki  B.mk  Board 

I   I   Finn 
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1 12  CFR  Part  5451 

Federal  Savings  and  Loan  System; 
Investment  in  State  and  Local 
Government  Obligations 

April  19.  1979 

AGENCY:  Federal  Home  Loan  Bank 

Bo.ird 

ACTION:  Proposed  rule. 

SUMMARY:  Pub.  L.  95-630  has  provided, 
in  §  5(c)(4)(D)  of  the  Home  Owners' 
Loan  Act.  authority  for  Federal  savings 
and  loan  associations  meeting  certain 
criteria  to  invest  up  to  the  amount  of 
their  general  reserves,  surplus  and 
undivid>'d  profits  in  obligations  of  their 
home  Sl.ite  and  political  subdivisions 
thereof  used  to  support  the 
rehabilitation,  financing  or  construction 
of  residential  real  estate.  This  proposal 
would  implement  that  authority.  The 
proposal  also  calls  for  public  comment 
on  whether  or  not  the  regulation  should 
include  a  targeting  provision. 
DATE:  Comments  must  be  received  on  or 
before  May  25.  1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NVV. 
Washington.  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  IL  Laird.  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board  (202-377-6446). 
SUPPLEMENTARY  INFORMATION:  litle 
XVII  of  Public  Law  95-630,  under 
§  5(c)(4){U)  of  the  amended  f  iome 
Owners  Loan  Act.  has  made  it  possible 
for  any  Federal  assm  iaiion  which  has 
general  reserves,  surplus,  and  undivided 
profits  aggregating  a  sum  in  excess  of  5 
percent  of  its  withdrawal  accounts  to 
invest  in.  or  commit  itsell  to  invest  in. 
obligations  of  its  home  State  or  political 
subdi\  isions  (her(!of.  if  the  proceeds  of 
such  o!)l:galions  are  to  be  used  for  the 
rehabilitation,  financing  or  construction 
of  residential  real  estate.  The 
investments  must  be  prudent 
investments  as  defined  by  thi'  Bank 
Board  and  cannot  exceed  the  amount  of 
the  institution's  general  reserves, 
surplus  and  undivided  profits. 

Under  proposed  §  545.7-11,  F'ederals 
having  the  statutorily-mandated  level  of 
reserves,  surplus  and  undivided  profits 
would  be  permitted  to  invest,  or  commit 
themselves  to  invest,  up  to  the  statutory 
limit  in  obligations  issued  by  their  home 
State  or  political  subdivisions  thereof,  or 
by  agencies,  corporations  or 
instrumentalities  of  the  State  or  political 
subdivision  thereof.  In  accordance  with 
statutory  requirements,  the  proceeds 
from  the  obligations  must  be  used  for 
the  rehabilitation,  financing,  or 


construction  of  residential  real  estate, 
which  would  be  defined  as  homes 
(ini  hiding  condominiums  and 
cooperatives)  combinations  of  homes 
and  business  property,  other  dwelling 
units,  or  combinations  of  homes  and 
dwelling  units,  including  homes  and 
business  property  involving  only  minor 
or  incidental  business  use.  These  terms 
are  defined  in  the  Regulations  for  the 
Federal  Savings  and  Loan  System. 

In  addition,  pursuant  to  the  statutory 
prudent  investment  requirement,  the 
Bank  Board  is  proposing  that  the 
obligations  would  have  to  be.  and 
continue  to  be.  rated  in  one  of  the  four 
highest  grades  as  shown  b\  'he  most 
recently  published  rating  m<ide  of  such 
obligations  by  an  nationally  recognized 
ratingservice;  or.  if  not  rated,  they 
would  have  to  be  approved  by  the  Bank 
Board  The  Bank  Board  believes 
permitting  Federals  to  invest  in 
obligations  falling  within  the  four 
highest  grades  would  afford  institutions 
a  wide  range  of  investment  options 
consistent  with  safe  and  sound 
operation  Tliis  approach  is  one  which 
has  been  used  by  the  Bank  Board 
regarding  assets  qualifying  as  liquid 
assets  under  12  CFR  523.10(g)(6). 

Although  on  an  aggregate  basis,  an 
eligible  Federal  would  be  able  to  invest 
up  to  an  amount  equal  to  its  general 
reservi^s  surplus  and  undivided  profits 
in  obi!gat»on<  permitted  under  proposed 
§  .545  7-11.  not  more  than  25  per(-ent  of 
that  amount  could  be  invested  in  any 
one  issuer's  obligations.  Thi."; 
requirement  would  ensure  thai  Federals 
could  not  overiioncentrate  then 
investments  in  such  obligations,  but 
would  have  k)  maintain  some  portfolio 
divers'iy. 

The  Bt^nk  Board  propos»'s  no\  to  make 
new  investment  under  §  545.7-11  subject 
to  the  percrnt-of-assets  limitations  of 
§  545.8-7 

In  drafting  its  proposal  to  implement 
the  authority  r,onta!ned  m  §  5(f-)(4)(D). 
the  Bank  Board  has  given  considerable 
thought  to  v(  hether  or  not  to  limit 
investmenl  under  that  section  to 
"targeted'  obligations,  i.e..  those  whose 
proceeds  are  designated  for  fuitherance 
of  narrowly  drawn  public  policy 
objectives.  Consideration  has  been 
given  to  restricting  the  program  in 
accordance  with  criteria  related  to 
income,  program,  or  geographic  factors. 
For  example,  one  possibility  would  be  to 
restrict  the  program  to  obligations 
designed  to  aid  persons  whose  income  is 
less  than  80  percent  of  the  area  median. 
An  example  of  a  program-related 
criterion  would  be  to  restrict  investment 
to  obligations  designed  to  assist  the 
Department  of  Housing  and  Urban 


Development's  Section  8  housing 
projects.  From  a  geographic  standpoint 
the  Bank  Board  could  limit  investmenl 
to  those  obligations  aimed  at 
redevelopment  of  distressed  areas  or 
areas  designated  as  neighborhood 
strategy  areas  as  defined  by  HUD. 

Rather  than  propose  a  regulation  with 
such  a  targeting  provision.  howe\  er.  the 
Bank  Board  has  decided  to  request 
comment  on  this  issue.  Comment  is  thus 
invited  on  whether  a  targeting 
requirement  would  be  appropriate  for 
inclusion  in  proposed  §  545.7-11.  and.  if 
so.  what  form  it  should  take 

The  regulations  proposed  are 
numbered  in  accordance  with  the 
simplified  version  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  proposed  by  the  Bank 
Board  July  17.  1978  (43  FR  30730-  .30767) 

PART  545— OPERATIONS 

Accordingly,  the  Bank  Board  proposes 
to  amend  Part  545  by  adding  new 
§  545.7-11.  to  read  as  set  forth  below 

§  545.7- 11    Investment  in  State  and  Local 
Government  Obligations. 

(a)  Definitions.  (1)  "Residenlial  real 
estate  " — homes  (including 
condominiums  and  cooperatives), 
combinations  of  homes  and  business 
property,  other  dwelling  units,  or 
combinations  of  homes  and  dwelling 
units,  including  homes  and  business 
property  involving  only  minor  or 
incidental  business  use. 

(2)  "Obligations  of  the  home  state  or 
political  subdivisions  thereof — 
obligations  issued  by  the  home  state  or 
political  subdivisions  thereof  oi  b\ 
agencies,  corporations  or 
instrumentalities  of  Ihe  stale  or  politic.ii 
subdivisions  thereof. 

(b)  Any  Federal  association  whose 
general  reserves,  surplus,  and  undivided 
profits  aggregate  a  sum  in  excess  of  5 
per  centum  of  its  withdrawable  af:<.ounis 
may  invest  in.  or  commit  itself  to  invest 
in.  obligations  of  its  home  state  oi 
political  subdivisions  thereoL 

(i)  Which  are  and  continue  to  be  rated 
in  one  of  the  four  highest  grades  as 
shown  by  the  most  recently  published 
rating  made  of  such  obligations  by  a 
nationally  recognized  investment  rating 
service;  or 

(ii)  Which  are  not  rated  and  are 
approved  by  the  Board;  if  the  proceeds 
of  such  obligations  are  to  be  used  for  the 
rehabilitation,  financing  or  construction 
of  residential  real  estate. 

(c)  The  aggregate  outstanding  direcl 
investment  in  obligations  under  this 
section  shall  not  exceed  the  amount  of 
the  association's  general  reserves, 
surplus  and  undivided  profits,  and  no 
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moH'  than  25  percent  of  that  sum  m.iy  he 
invested  in  any  one  issuer's  obiis.itions 

(d)  Investments  under  this  section 
sh.ill  not  he  included  in  the  percent-of 
assets  limitations  under  §  545.8-7 

(Sm:.  5.  4BStat.  132,  as  Hmended  (12  I'.SC 
14M)  Reorganization  Plan  No.  3  of  1<M~.  12 
KR  49B1.  3  CFR  1943-^18  Comp.  p.  1071  ) 
By  the  Federal  Home  Loan  Bank  Bo.ird 

I   I  Finn 

S*T  rffary 

I  No  .">t24;i| 

(FRIkx    -<»-127q7  KHed  4-Z4-79:  8:45  rtml 
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FEDERAL  TRADE  COMMISSION 

1 16  CFR  Part  13] 

Nestle  AMmentana,  S.A^  Et  Al.; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competitions,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Vevey. 
Switzerland  food  processor  and  an 
affiliated  Panamanian  holding  company 
to  divest  within  one  year,  the  entire 
frozen  prepared  foods  facility  located  in 
Darien,  Wisconsin,  together  with  the 
associated  frozen  bulk  vegetable 
processing  facility  and  adjoining  cold 
storage  warehouse.  Additionally,  for  tun 
years,  effective  from  January  7.  1975.  the 
dale  of  the  complaint.  Nestle  would  not 
be  permitted  to  make  any  large 
acquisition  in  the  frozen  prepared  foods 
industry  without  prior  Commission 
approval. 

DATE:  (iomments  must  be  received  on  or 
lietore  June  25.  1979. 

ADDRESS:  Comments  should  be  directed 
lo  Otfice  of  the  Secretary.  Federal 
I'rade  Commission,  6th  St.  and 
Pennsylvania  Ave..  N\V.,  Washington. 
DC  liOfiHO 

FOR  FURTHER  INFORMATION  CONTACT: 

FIC/C,  Alfred  F.  Dougherty.  Jr.. 
Washington.  DC.  20580.  (202)  523-3601 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C 
46  and  §  3  25(f)  of  the  Commission's 
rules  of  practice  (16  CFR  3.25(0).  notice 
is  hereby  given  that  the  following 
(  onsenf  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 


approval,  by  the  Commission,  has  been 
place  on  the  public  record  for  a  period  of 
sixty  (fiO)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4  9{b)(14)  of  the  Commissions  rules  of 
practice  (16  CFR  4.9(b)(14)). 

(Docket  No.  90031 

Nestle  Alimentana,  S.A..  and  Unilac,  Inc. 

Agrmmient  Containing  Onier  to  Divest 
and  Other  Relief 

The  agreement  herein,  by  and 
between  Nestle  S.A.,  (formerly  Nestle 
Alimentana  S.A.).  a  Swiss  corporation, 
by  its  duly  authorized  officers, 
hereinafter  sometimes  referred  to  as 
respondent,  and  its  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  rules 
governing  consent  order  procedure.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Nestle  S.A.  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  Swiss  Confederation, 
with  its  office  and  principal  place  of 
business  located  at  1800  Vevey. 
Switzerland. 

2.  Unilac.  Inc..  a  holding  company 
affiliated  with  Nestle  S.A..  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  Republic  of 
Panama,  with  its  principal  office  located 
in  Panama  City.  Panama. 

3  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
vviih  violation  of  Section  7  of  the 
Clayton  Act.  as  amended,  and  Section  5 
of  the  Federal  Trade  Commission  Act 
and  has  filed  an  answer  to  said 
complaint  denying  said  charges. 

4  For  piu-poses  of  this  agreement, 
respondent  admits  all  the  jurisdictional 
facts  set  forth  in  the  Commission's 
complaint  in  this  proceeding. 

5.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

6.  This  agreement  shall  not  become  a 
pari  of  the  public  record  of  this 
proceeding  unless  and  until  it  has  been 
accepted  by  the  Commission,  if  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  related 


materi.ils  pursuant  to  Rule  JJ15{0.  will 
be  placed  on  the  public  record  for  .i 
period  of  sixty  (bO|  days  and  information 
with  respect  thereto  publicly  released 
The  Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  respondent, 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  decision,  in  disposition  of 
the  proceeding 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 

8.  This  agreement  contemplates  that, 
if  it  IS  accepted  by  the  Commission  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(0  of  the 
Commissions  rules,  the  Commission 
may  without  further  notice  to 
respondent.  (1)  issue  its  decision 
containing  the  following  order  to  divest 
and  for  other  relief  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  said  order  shall  have  the  same 
force  and  effect,  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  as 
provided  by  statute  for  such  orders.  The 
order  shall  become  final  upon  service 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  respondent's  counsel's  address 
as  stated  in  this  agreement  shall 
constitute  service  on  respondent. 
Respondent  waives  any  right  it  might 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

9.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  will 
have  been  issued,  it  may  be  required  to 
file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order,  and  that  it  will  be  liable  for 
civil  penalties  in  the  amount  provided 
for  by  the  Federal  Trade  Commis.sion 
Act,  15  use.  45  et  seq..  for  each 
violation  of  the  order  after  it  will  have 
become  final. 

Order 

I.     //  IS  ordered.  That,  within  one  (1) 
year  from  the  date  on  which  this  order 
becomes  final.  Respondent  Nestle  S.A. 
(hereinafter  respondent),  its 
subsidiaries,  affiliates,  successors  or 
assigns,  shall  divest  the  entire  frozen 


prepared  foods  facility,  together  with  the 
associated  frozen  bulk  vegetable 
processirtg  facility  and  adjoining  cold 
storage  warehouse,  located  in  Darien, 
Wisconsin,  such  divestiture  to  be  made 
by  sale  to  a  third  party  to  be  approved 
in  writing  by  the  Commission. 

II.  It  is  further  ordered.  That,  for  a 
period  of  ten  (10)  years  from  the  date  of 
the  issuance  of  the  Commission's 
complaint  oo  January  7, 1975, 
respondent,  its  subsidiaries,  affiliates, 
successors  and  assigns,  shall  not, 
without  the  prior  written  approval  of  the 
Federal  Trade  Commission,  acquire  or 
acquire  and  hold,  directly  or  indirectly, 
the  whole  or  any  part  of  the  assests  or 
voting  securities  of  any  corporation,  firm 
or  partnership  that  manufactures, 
processes,  handles,  distributes,  sells  or 
brokers  frozen  prepared  foods  and 
which  activities  are  in  or  affect  United 
States  commerce  ("Acquired  Person"): 
Provided,  however.  That  the  foregoing 
provision  shall  not  apply  to  any  merger, 
acquisition  or  other  such  transaction  (i) 
which  shall  have  been  publicly 
announced  prior  to  the  date  of  service 
upon  respondent  of  this  order  or  (ii) 
which  involves  an  Acquired  Person  the 
gross  sales  of  which  of  frozen  prepared 
foods  in  the  fiscal  year  immediately 
preceding  such  merger,  acquisition  or 
other  such  transaction  shall  have  been 
less  than  $10  million. 

III.  //  is  further  ordered.  That 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creating  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

IV.  It  is  further  ordered,  That,  during 
the  period  described  in  Paragraph  II, 
respondent  shall  notify  the  Commission 
of  any  acquisition  of  any  material  assets 
of,  or  any  equity  interest  in,  any 
Acquired  Person  (as  defined  herein)  for 
which  no  Commission  approval  is 
required  under  Paragraph  II  of  this 
Order,  by  the  filing,  at  least  sixty  (60) 
days  prior  to  closing  any  such 
transaction,  of  the  completed 
Notification  and  Report  Form  as 
promulgated  under  §  7A  of  the  Clayton 
Act.  15  U.S.C.  18A.  and  the  Rules 
thereunder,  regarding  each  such 
transaction:  Provided,  however.  That 
this  paragraph  shall  not  apply  to  (i)  any 
acquisition  of  assets  which  results  in 
respondent's  holding  less  than  $2.5 
million  of  assets  of  an  Acquired  Person 
or  (ii)  any  purchase  of  any  equity 


interest  which  results  in  respondent's 
holding  less  than  five  percent  of  the 
outstanding  voting  securities  of  any 
Acquired  Person. 

V.     //  is  further  ordered.  That  the 
complaint  against  Unilac.  Inc..  is 
dismissed. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  counsel  supporting 
the  complaint  and  respondents.  Nestle 
S.A.  and  Unilac,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  becom^part  of 
the  put)lic  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  case  arose  from  the  acquisition' 
by  Nestle  S.A.  of  the  Stouffer 
Corporation  in  1973.  The  Commission's 
complaint  charged  respondents  with 
violations  of  Section  7  of  the  Clayton 
Act  and  of  Section  5  of  the  Federal 
Trade  Commission  Act.  "Hie  complaint 
alleged  anticompetitive  effects  in  the 
frozen  entree  market  and  the  quality 
frozen  entree  market,  each  of  which  was 
considered  to  have  relatively  high 
concentration,  high  product 
differentiation,  and  high  barriers  to 
entry.  The  alleged  anticompetitive 
effects  were  (a)  the  elimination  of  Nestle 
as  an  actual  competitor,  (b)  the 
elimination  of  Nesde  as  a  potential 
competitor,  (c)  the  further  entrenchment 
of  Stouffer  as  a  dominant  factor  in  the 
quality  frozen  entree  market  (d)  the 
further  raising  of  already  high  barriers 
to  entry,  and  (e)  an  increased 
forebearance  of  competition  in  the 
frozen  entree  market 

The  proposed  order  contains 
provisions  calling  for  divestiture, 
limiting  acquisitions  for  a  number  of 
years,  and  requiring  Nestle  to  provide 
the  Commission  with  prior  notice  of 
proposed  acquisitions,  including 
acquisitions  not  covered  by  the  Hart- 
Scott-Rodino  Act 

Nestle  will  be  required  to  divest  its 
frozen  food  plant  including  its  entire 
frozen  prepared  food  facilities,  in 
Darien,  Wisconsin  within  one  year. 

Effective  from  January  7, 1975,  the 
date  of  the  complaint  for  a  period  of  ten 
years,  Nestle  tvill  not  be  permitted  to 
make  any  acquisition  (with  certain 
minor  exceptions)  in  the  frozen  prepared 


foods  industry  without  prior 
Commission  approval. 

Nevertheless,  during  that  ten  year 
period  Nestle  will  provide  the 
Commission  with  prior  notification  of 
proposed  acquisitions  in  the  frozen 
prepared  food  industry  not  otherwise 
subject  to  prior  notice  under  the  Hart- 
Scott-Rodino  Act.  except  for  very  small 
acquisitions. 

The  order  provides  also  that  the 
complaint  against  Unilac  is  to  be 
dismissed,  primarily  because,  as  an 
affiliate  of  Nestle.  Unilac  will  be  bound 
by  the  proposed  order. 

It  is  anticipated  that  over  a  period  of 
time,  the  limitations  on  acquisitions  by 
Nestle  in  the  frozen  prepared  foods 
industry  and  Nestle's  disposition  of  the 
Darien  frozen  food  facility,  will 
moderate  and  perhaps  ultimately 
dissipate  the  alleged  anticompetitive 
effects  set  forth  in  the  complaint 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

lunn  A.  ToUn. 
Acting  Secwtory 

inie  No  9003) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25  CFR  Part  11] 

Law  and  Order  on  Indian  Reservations; 
Courts  Of  Indian  Offenses 

agency:  Bureau  of  Indian  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  amend  25 
CFR  11.1(a)  by  establishing  two  (2) 
additional  Courts  of  Indian  Offenses. 
The  circumstances  which  created  this 
need  are  that  in  the  State  of  North 
Carolina,  the  Attorney  General  for  the 
State  of  North  Carolina  and  the 
Associate  Solicitor  for  Indian  Affairs, 
Department  of  the  Interior  have  issued 
legal  opinions  after  the  decision  of  U.S. 
v./ohn.  46  U.S.LW.  4806,  (1978)  which 
have  had  as  their  effect  the  withdrawal 
of  law  enforcement  and  judicial  services 
formerly  provided  by  the  State  of  North 
Carolina  to  the  Eastern  Cherokee  Indian 
Reservation,  North  Carolina,  This 
withdrawal  of  services  by  the  State 
necessitates  the  establishment  of  an 
Indian  court  system  which  will  provide 
an  adequate  machinery  for  law 
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enforcement  on  the  Eastern  Cherokee 
Indian  Reservation. 

The  Attorney  General  for  the  State  of 
Oklahoma  has  issued  an  opinion  after 
the  decision  of  U.S.  v.  Littlechief,  No. 
CR-76-207-D,  and  State  of  Oklahoma  v. 
Litttechief.  573  P.2d  263  (Okla.  Crim. 
App.  1978)  which  has  had  as  its  effect 
the  withdrawal  of  law  enforcement  and 
judicial  services  formerly  provided  by 
the  State  of  Oklahoma  on  trust  or 
restricted  lands  of  those  Indian  tribes 
located  in  the  western  portion  of  the 
State  of  Oklahoma  in  the  area  formerly 
known  as  Oklahoma  Territory.  This 
withdrnwal  of  services  by  the  State 
necessitates  the  establishment  of  an 
Indian  court  system  which  will  provide 
an  adequate  machinery  for  law 
enforcement  on  the  trust  or  restricted 
lands  of  those  Indian  tribes  in  western 
Oklahoma  who  are  served  by  the 
Anadarko  Area  Office  of  the  Bureau  of 
Indian  Affairs. 

The  intended  effect  of  this  action  is 
the  establishment  of  a  Court  of  Indian 
Offenses  for  the  Eastern  Cherokee 
Indian  Reservation,  North  Carolina  and 
a  Court  of  Indian  Offenses  for  those 
western  Oklahoma  Indian  tribes  who 
are  served  by  the  Anadarko  Area  Office 
of  the  Bureau  of  Indian  Affairs. 
DATES:  Comments  must  be  received  on 
o;  before  May  25,  1979. 

ADDRESSES:  Written  comments  should 
be  directed  to;  Director,  Office  of  Indian 
Services.  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  Washington. 
DC.  20245. 

FOB  FURTHER  INFORMATION  CONTACT: 

Fcitnck  A.  Hayes.  Judicial  Services 
Off'cer,  Division  of  Trib,4l  Government 
Services.  Offi(?e  of  Indian  Services, 
Bureau  of  Indian  Affairs.  Washington, 
D.C.  20245.  Telephone;  202-.143-7885. 

SUPPLEMENTARY  INFORMATION:  The 

pri.-nary  author  of  this  document  is 
Patrick  A.  Hayes  whose  address  and 
ieipphone  number  is  provided  above. 
This  revision  is  proposed  under  the 
authority  contained  in  5  U.S.C.  301  and 
25  U.S.C.  2  and  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  bv  209  DM 
8 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  part  14. 

1.  It  is  proposed  to  revise  §  11.1(a)  of 
Subchapter  B,  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 


§  11.1    Application  of  regulations. 

(a)  Except  as  otherwise  provided  in 
this  part,  11.1-11.87  of  this  part  apply  to 
the  following  Indian  reservations: 

*  «  •  «  * 

(28)  Eastern  Cherokee  (North 
Carolina). 

(29)  Anadarko  Area  tribes  (Western 
Oklahoma). 

RicJt  Lsvis, 

Deputy  \iitstonl  Sf  rttary.  Indian  Affairs 
|FR  Doc  7»-i;jl03  Filed  4-24-79:  8.45  «m| 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[31  CFR  Pari  240] 

Indorsement  and  Payment  of  Checks 
Drawn  on  the  United  States  Treasury; 
indorsement  of  Checks  and  an 
Extension  of  the  Treasury's 
Reclamation  Authority 

AGENCY:  Fiscal  Service.  Treasury 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  Treasury  is  inviting 
comments  from  the  public  concerning  a 
proposed  change  in  the  regulations 
governing  the  forms  of  indorsement  on 
U.S.  Treasury  ch^-cks  and  the  right  of 
recovery  fiora  financial  institutions  of 
funds  improperly  paid  over  a  forged  or 
otherwise  unauthorized  indorsement,  or 
where  some  other  material  defect  or 
alteration  regarding  the  check  is 
discovf^red. 

EFFECTIVE  DATE:  in  order  to  receive 
consideration,  comments  must  be 
received  by  June  26,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Michael  D  Serlin,  Assistant 
Commissioner,  Disbursement  and 
Claims.  Bureau  of  Government  Financial 
Operations.  Room  416.  Annex  Building. 
Pennsvivania  A\  enue  and  Madison 
Place.  N.W.,  Washington,  D.C.  20226. 
(202-566-2392) 

SUPPt.EMENTARY  INFORMATION:  The 

regulation  concerned  is  found  at  31  CFR, 
Part  240,  "Indorsement  and  Payment  of 
Checks  Drawn  on  The  United  States 
Treasury."  With  the  exception  of  checks 
indorsed  by  financial  institutions  under 
the  payee's  authorization,  the  regulation 
does  not  specify  the  form  of 
indorsement  which  should  be  used  when 
one,  other  than  the  payee,  is  authorized 
to  indorse  the  check  on  behalf  of  the 
payee.  This  lack  of  specificity 
contributes  to  the  uncertainty  of  the 
validity  of  an  endorsement  when  the 
question  of  the  propriety  or  impropriety 


of  that  indorsement  is  later  raised. 
Further,  while  the  regulation  does 
provide  for  referral  to  the  Department  of 
Justice  in  those  cases  where  the 
presenting  bank  refuses  all  requests  for 
refund  of  monies  improperly  paid  over 
forged  or  otherwise  unauthorized 
indorsements,  it  does  not  set  forth 
interim  action  to  be  taken  to  attempt 
collection  short  of  such  referral. 

Treasury  believes  that  it  would  be 
advantageous  to  both  the  United  States 
and  to  financial  institutions  both  to  be 
more  specific  in  setting  forth  those  forms 
of  indorsement  that  are  acceptable  to 
Treasury  and  to  establish  a  definitive 
course  of  action  to  be  followed  where  a 
presenting  bank  refuses  to  refund 
monies  due  the  United  States,  but  where 
the  dollar  amount  is  frequently  of  such  a 
low  level  that  reference  to  the 
Department  of  Justice  is  economically 
unfeasible  and  recommended  only  as  a 
last  resort. 

To  this  end.  Treasury  is  contemplating 
an  amendment  to  Part  240  which  would 
specify  the  manner  in  which  a  Treasury 
check  must  be  indorsed  by  another  on 
behalf  of  a  payee  For  example,  the 
indorsement  might  read.  "John  Joms  by 
Mary  Smith."  This  evidence  of 
representative  capacity  would  be  of 
assistance  in  the  later  adjudication  of  a 
claim  for  the  proceeds  of  a  check  should 
one  arise. 

Further,  Treasury  would  like  lo 
augment  its  reclamation  authority  by 
use  of  set-off  Under  this  propo.sai. 
Treasury  would  be  authorized,  pursuant 
to  specific  guidelines,  to  request  a 
Federal  Reserve  Bank  to  deduct  from 
amounts  due  a  member  bank,  the 
amount  of  a  request  for  refund  which  the 
bank  has  refused  to  honor.  Treasury 
would  employ  set-off  only  in  those 
circumstances  where  the  bank's  liability 
to  refund  the  amount  is  clear  and  only 
after  the  presenting  bank  has  been 
provided  ample  opportunity  to  either 
refund  the  amount  or  present  a 
meritorious  justification  for  not  doing  so 

The  above  proposals  would,  in 
Treasury's  opinion  further  the 
protection  of  the  fiscal  integrity  of  the 
United  States.  Treasury  would  be 
interested  in  receiving  comments  on 
these  proposals  and/or  alternative 
suggestions  as  lo  how  this  objective 
might  be  met. 
*         «         •         *         «  . 

Dated:  April  19,  1979. 

D.  A.  PagUai. 

Commissioner 
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VETERANS  ADMINISTRATION 

[38  CFR  Part  17] 

Medical  Benefits;  Grants  to  States  for 
Construction  of  State  Home  Facilities 

AOENCV:  Veterans  Administration. 
ACTIOM:  Proposed  regulations. 

summary:  This  proposed  revision  of 
regulations  deletes  the  requirements  of 
war  service  in  the  determination  of 
veterans'  eligibility  for  State  home  care 
and  in  the  determination  of  the  number 
of  State  nursing  home  beds  in  each  State 
for  construction  purposes.  In  addition. 
(1)  the  term  "construction"  has  been 
expanded  to  include  construction  of  new 
domiciliary  buildings  to  provide  care  in 
State  homes.  (2)  the  term  "cost  of 
construction"  has  been  expanded  to 
include  the  amount  found  necessary  for 
a  construction  project,  (3)  the  percentage 
of  bed  occupancy  has  been  amended  to 
allow  no  more  than  25  percent 
occupancy  by  nonveterans  in  buildings 
constructed  with  grant  funds.  (4)  general 
standards  of  construction  and 
equipment  have  been  expanded  to 
include  domiciliary  and  hospital 
facilities,  and  (5)  the  recapture  period 
for  construction  funds,  when  a  facility  is 
no  longer  operated  for  the  purpose  for 
which  the  grant  was  made,  is  now  no 
greater  than  20  nor  less  than  7  years 
based  on  the  magnitude  of  the  project 
and  the  grant  amount  involved.  Also,  the 
number  of  beds  required  to  provide 
adequate  nursing  home  care  to  veterans 
residing  in  each  State  has  been 
adjusted.  These  regulations  implement 
legislation. 

DATE:  Comments  must  be  received  on  or 
before  June  25, 1979.  It  is  proposed  to 
make  this  revision  effective  October  1, 
1977  except  Appendix  A  which  is  to  be 
effective  the  date  of  final  approval. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until  July 
5,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Graber.  State  Home  Program 
Coordinator,  Office  of  Extended  Care, 
Department  of  Medicine  and  Surgery, 
Veterans  Administration,  Washington. 
D.C  20420.  (202-38&-3679). 

SUPPLEMENTARY  INFORMATION:  This 
proposed  revision  of  regulations 
implements  sections  5031-5037,  title  38, 
United  States  Code  as  amended  by  Pub. 


L.  94-581  (90  StaL  2842)  and  Pub.  L  95- 
62  (91  Stat.  262)  to  assist  the  States  to 
construct  new  State  Home  facilities  for 
furnishing  domiciliary  or  nursing  home 
care  to  veterans,  and  to  expand 
remodel,  or  alter  existing  buildings  for 
furnishing  domiciliary,  nursing  home  or 
hospital  care  to  veterans  in  State 
Homes. 

Additional  Comment  Infonnatioa 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday  (except  holidays),  until 
July  5,  1979.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
facility  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  April  19. 1979. 

By  direction  of  the  Administrator 

Rufut  H.  Wilton. 
Deputy  .administrator 

1.  The  center  title,  note  §S  17.170 
through  17.176  and  Appendbc  A  are 
revised,  Appendix  B  is  revoked  and 
§  17.177  is  added  so  that  the  added  and 
revised  material  reads  as  follows: 

Grants  to  States  for  Construction  of 
State  Home  Facilities 

Note. — The  purpose  of  the  regulations 
concerning  grants  lo  States  for  construction 
of  State  home  facilities  is  to  effectuate  the 
provisions  of  38  U.S.C.  5031-5037  and  to 
assist  the  several  Stales  to  construct  new 
State  home  facilities  for  furnishing 
domiciliary  or  nursing  home  care  to  veterans. 
and  to  expand,  remodel,  or  alter  existing 
buildings  for  furnishing  domiciliary,  nursing 
home  or  hospital  care  to  veterans  in  Slate 
homps 

§  17.170    Defimttons. 

For  the  purpose  of  the  regulations 
concerning  grants  to  States  for 
construction  of  Slate  home  facilities. 

(a)  The  veteran  population  of  each 
State  shall  be  determined  on  the  basis  of 
the  latest  figures  certified  by  the 
Department  of  Commerce. 

(36  use  5031(a)) 

(b)  The  term  "State"  does  not  include 
any  possession  of  the  United  States. 

(3«  U.S.C.  5031(bl) 


(c)  The  term  "construction"  means  the 
construction  of  new  domiciliary  or 
nursing  home  buildings,  the  expansion, 
remodeling,  or  alteration  of  existing 
buildings  for  the  provision  of 
domiciliary,  nursing  home,  or  hospital 
care  in  State  homes  and  the  provision  of 
initial  equipment  for  any  such  buildings. 
The  term  includes  necessary  support 
systems  and  work  performed  over  and 
above  that  required  for  maintenance 
and  repair.  Generally,  facilities  such  as 
parking  lots,  landscaping,  sidewalks. 
streets,  storm  sewers,  etc..  are  excluded 
except  to  the  extent  the  woric  is 
inextricably  involved  with  new 
construction  or  the  remodeling. 
modification  or  alteration  of  existing 
facilities. 
(38  use.  5031(c)) 

(d)  The  term  "cost  of  construction" 
means  the  amount  found  by  the 
Administrator  to  be  necessary  for  a 
construction  project,  including  architect 
fees,  supervision  and  site  inspection 
services,  printing  and  advertising  costs, 
but  excluding  land  acquisition  costs, 
and  the  purchase  of  buildings. 

(38  use.  5031(d)) 

(e)  The  term  "State  agency"  means 
that  State  agency  or  instrumentality  of  a 
State  designated  by  a  State  as 
authorized  to  apply  for  assistance  to 
construct  State  home  facilities  for 
veterans  and  thereafter  administer  such 
construction  program. 

§17.171    Nursing  heme  beds  required  for 
veterans  by  State. 

(a)  For  purposes  of  the  regulations 
concerning  grants  to  States  for 
construction  of  State  home  facilities, 
appendix  A  prescribes  the  number  of 
beds  required  to  provide  adequate 
nursing  home  care  to  veterans  residing 
in  each  State.  Such  number  shall  not 
exceed  two  and  one-half  beds  per  1.000 

•  veteran  population  of  such  State. 

(38  use.  5034(1)) 

(b)  At  the  time  an  application  is  filed 
by  a  State  for  a  grant  under  the 
regulations  concerning  grants  to  States 
for  construction  of  State  home  facilities, 
such  State  must  submit  a  certified 
statement  listing  the  total  number  of 
State-operated  nursing  home  care  beds 
for  veterans  together  with  all  other  State 
projects  under  construction  for  beds  to 
furnish  nursing  home  care  to  veterans  in 
such  State. 

(38  use.  5035(a)(3)) 

§17.172    Scope  Of  grants  program. 

Subject  to  the  availability  of  an 
appropriation,  a  grant  may  be  made  to  a 
State  which  has  submitted,  and  has  had 
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approved  by  the  Administrator,  an 
apphcation  for  assistance  to  construct 
SfeETte  home  facilities  as  prescribed  in 
§§17.170  through  17.177. 

fWU.SC.  5093(a)) 

§  T7.173    Applications  with  respect  to 
proiects. 

(a)  A  Slate  desiring  to  receive  Federal 
assistance  for  construction  of  State 
home  facilities  shall  submit  to  the 
Administrator  a  pre-application  and  an 
application  for  such  assistance  in 
compliance  with  the  uniform 
requirements  for  grant-in-aid  to  State 
and  local  governments  prescribed  by 
Ofiice  of  .Management  and  Budget 
Circular  No.  A-102.  Revised.  The 
applicant  will  submit  as  part  of  the 
application  or  as  an  attachment  thereto: 

(1)  The  amount  of  the  grant  requested 
with  respect  to  such  project  which  may 
not  exceed  65  per  centum  of  the 
estimated  cost  of  construction  of  such 
project. 

(2)  A  description  of  the  site  for  such 
project. 

(3)  Plans  and  specifications  as 
required  by  §§  17  170  through  17  177. 

(4)  Any  comments  or 
recommendations  made  by  appropriate 
State  (and  areawidej  clearinghouses 
pursuant  to  policies  outlined  in  part  I, 
OMB  Circular  A-95.  Revised. 

(3flU.SC.  503.5(h)1 

(b)  The  .ippiicant  must  furnish 
reasonable  assurance  that: 

(1)  Upon  completion  of  such  project 
the  facilities  will  be  used  principally  to 
furnish  to  veterans  the  level  of  care  for 
which  such  application  is  made,  and 
th.il  not  more  than  25  per  centum  of  the 
bed  occupancy  at  any  one  time  will 
consist  of  patients  who  are  not  receiving 
such  level  of  care  as  veterans,  and  that 
such  level  of  care  will  meet  the 
standards  prescribed  by  the 
Administrator. 

(2)  Title  to  such  site  is  or  will  be 
vested  solely  in  the  applicant,  State 
home,  or  other  agency  or  instrumentality 
of  the  Slate. 

(3)  Adequate  financial  support  will  be 
available  for  the  construction  of  the 
project,  and  for  its  maintenance,  repair 
and  operation  when  complete. 

(4)  The  State  will  make  such  reports  in 
si!ch  form  and  containing  such 
information  as  the  Administrator  may 
from  time  to  time  reasonably  require, 
and  give  the  Administrator,  upon 
demand,  access  to  the  records  upon 
which  such  information  is  based. 

(5)  The  rates  of  pay  for  laborers  and 
mechanics  engaged  in  construction  of 
the  project  will  be  not  less  than  the 
prevailing  local  wage  rates  for  similar 


work  as  determined  in  accordance  with 
sections  276e  through  276a-5  of  title  40. 
United  9tate6  Code  (known  as  the 
Davis-Baoaa  Aot). 

(6)  Conireoturs  engaged  in  the 
constreotton  of  the  project  will  be 
required  to  ooniply  with  the  provisions 
of  Executive  Order  11246  of  September 
24.  1965  {30  FR  12319),  as  amended  by 
Executive  Order  11375  of  October  13, 
1967  (32  FR  14303),  and  by  Executive 
Order  12086  of  October  5"  1978  (43  FR 
46501).  and  rules,  regulations,  ur  orders 
as  the  Secretary  of  Labor  may  issue  or 
adopt. 

(7)  The  project  conforms  to  the 
applicable  requirements  for  the 
implementation,  maintenance  and 
enforcement  of  ambient  air  quality 
standards  adopted  pursuant  to  section 
108  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857d):  that  it  conforms  to  the 
applicable  requirements  for  water 
pollution  prevention  and  control 
adopted  pursuant  to  section  106  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1256):  that  the 
project  will  comply  with  the  standards 
provided  under  the  National 
Environmental  Policy  Act  of  1969,  Pub. 

L.  91-190.  as  amended  (42  U.S.C.  4321) 
and  Elxecutive  orders  issued  pursuant 
thereto,  that  it  will  comply  with  Pub.  L 
90-180.  as  amended  (42  U.S  C.  4151), 
which  provides  that  certain  buildings 
financed  with  Federal  funds  are  so 
designed  and  constructed  as  to  be 
accessible  to  the  physically 
handicapped:  that  when  applicable,  the 
requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973. 
Pub.  L.  93-234  (42  U.S.C.  4012a),  and 
Executive  Order  11988  (42  FR  26951) 
have  been  m.et.  and  that,  tht;  project  will 
comply  with  provisions  of  section  504, 
Rehabilitation  Act  of  1973,  Pub.  L.  93- 
112,  as  amended  (29  U.S.C.  794) 
providing  for  prevention  of 
discrimination  against  the  handicapped 
in  federally  assisted  programs 

(38  U.S.C.  503.=i(a)) 

(c)  The  Administrator  will  approve 
any  such  application  if  the 
Administrator  finds  that  there  are 
sufficient  funds  available  to  make  the 
giant  requested  with  respect  to  such 
project  and  that: 

(1)  it  has  been  determined  by  the 
Veterans  Administration  that  the 
application  meets  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

(2)  The  plans  and  specifications  for 
such  projects  are  in  accordance  with 
Veterans  Administration  standards  and 
regulations. 

(3)  The  construction  of  such  project, 
together  with  other  projects  under 


construction,  and  other  facilities  will  not 
exceed  the  two  and  ose-half  beds  per 
thousand  veteran  popidaliaa  Itnitetion 
prescribed  in  §  17.171. 

(38  U.S.C  5Uda(bB 

(d)  The  AdmriHstratoT  shaH  cetify 
approved  apphoations  to  the  Secretary 
of  the  Treasury  in  the  amount  of  the 
grant  requested,  hut  in  no  event  an 
amount  greater  than  65  per  centum  of 
the  estimated  cost  of  construction  of  the 
the  project,  and  shall  designate  the 
appropriation  from  which  it  shall  be 
paid.  Such  certification  shall  provide  for 
payment  to  the  applicant  or.  if 
designated  by  the  applicant,  the  Stale 
home  for  which  such  project  is  being 
constructed  or  any  other  agency  or 
instrumentality  of  the  applicant.  Funds 
paid  for  the  construction  of  an  approved 
project  will  be  used  solely  for  carrying 
out  such  project  as  so  approved 

(38  U.S.C.  5035(d)(1)} 

(e)  Any  amendment  of  any  application 
whether  or  not  approved  under 
paragraph  (c)  of  this  section  will  be 
subject  to  review  and  approval  pursuant 
to  the  regulations  concerning  grants  to 
States  for  construction  of  State  home 
facilities  in  the  same  manner  as  an 
original  application. 

(38  use  5035(e)) 

§  17.174    Disallowance  of  a  grant 
application  and  notice  of  a  right  to  hearing. 

(a)  No  application  for  the  construction 
of  State  home  facilities  for  furnishing 
domiciliary,  nursing  home  and  hospital 
care  to  veterans  shall  be  disapproved 
until  the  Administrator  has  afforded  the 
applicant  notice  and  an  opportunity  for 
a  hearing. 

|J8  U  S.C.  5035(c)) 

(b)  Whenever  a  hearing  is  requested 
under  this  section,  notice  of  hearing, 
procedure  for  the  conduct  of  such 
hearing  and  procedures  relating  to 
decisions  and  notices  shall  be  in 
accordance  with  the  provisions  of 

§§  18.9  and  18.10  of  this  chapter.  Failure 
of  an  applicant  to  request  a  hearing 
under  this  sectit  n  or  (0  appear  at  a 
hearing  for  which  a  dale  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the 
right  to  be  heard  and  constitutes  consent 
to  the  making  of  a  decision  on  the  basis 
of  such  information  as  is  available 

(38  use  210(c).  5035(c)) 

§  17.175    Recapture  provisions. 

If.  within  20  years  after  completion  of 
any  project  for  construction  with  respect 
to  which  a  grant  has  been  made  under 
the  regulations  concerning  grants  to 
States  for  construction  of  State  home 


facilities  (except  that  the  Administrator, 
may  at  the  time  of  such  grant  provide  for 
a  shorter  period  than  20.  but  not  less 
than  7  years,  based  on  the  magnitude  of 
the  project  and  the  grant  amount 
involved,  in  the  case  of  the  expansion, 
remodeling,  or  alteration  of  existing 
facilities),  such  facilities  cease  to  be 
operated  by  a  State,  a  State  home,  or  an 
agency  or  instrumentality  of  a  State 
principally  for  furnishing  domiciliary, 
nursing  home,  or  hospital  care  for 
veterans,  the  United  States  shall  be 
entitled  to  recover  from  the  State  which 
was  the  recipient  of  the  grant  or  from 
the  then  owner  of  such  construction  (but 
in  no  event  an  amount  greater  than  the 
amount  of  assistance  provided  for  such 
construction  under  these  regulations),  65 
per  centum  of  the  then  value  of  such 
facilities,  as  determined  by  agreement  of 
the  parties  or  by  action  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  such  facilities  are 
situated. 

(.18  U  S  C  5036) 

^  1 7. 1 76    State  to  retain  control  of 
operations. 

Neither  the  Administrator  of  Veterans 
Affairs  nor  any  employee  of  the 
Veterans  Administration  shall  exercise 
any  supervision  or  control  over  the 
administration,  personnel,  maintenance, 
or  operation  of  any  State  home  for 
whirh  facilities  are  constructed  with 
assistance  received  under  the 
regulatitms  concerning  grants  to  Stales 
for  construction  of  State  home  facilities 
except  as  prescribed  in  these  regulations 
and  §  17.167. 

(38US.C  smr) 

$17,177    General  standards  of 
construction  and  equipment  for  State  home 
facilities  for  furnishing  domiciliary,  nursing 
home,  and  hospital  care. 

Ihc  various  codi-s,  requirements, 
recommendations  and  any  amendments 
or  r('\  isions  thereof  of  State  and  local 
authorities  or  technical  and  profession.)! 
organizations  to  the  extent  and  manner 
in  whu  h  referenci:  is  made  in  the 
standards  set  forth  in  this  section  are 
rippln.ibic  to  grants  for  construction  of 
Sl.itf  honif  facilities.  The  material  is 
c'ither  available  for  inspection  at.  or 
further  information  concerning  the 
Mjurt.e  may  be  obtained  from,  the 
Veterans  Administration  (lO).  810 
Vermont  Avenue.  NVV.,  Washington. 
DC.  20420. 

(.1)  liUroihiction. 

(1)  The  standards  set  forth  In  this 
section  arc  established  as  reciuired  by  ;i8 
use.  5034(2).  Such  standards  constitute 
general  criteria  for  construction  and 


equipment  and  shall  apply  to  all  projects 
for  which  Federal  assistance  is 
requested  under  38  U.S.C.  5035.  They  are 
considered  necessary  to  insure  properly 
planned  and  well-constructed  State 
home  facilities  which  can  be  maintained 
and  efficiently  operated  to  furnish 
domiciliary,  nursing  home  and  hospital 
care. 

(2)  No  attempt  has  been  made  in 
developing  these  standards  to  comply 
with  all  of  the  various  State  and  local 
codes  and  regulations  which  must  be 
observed.  The  standards  set  forth  herein 
must  be  followed  where  they  exceed 
any  State  or  local  codes  and  regulations. 
Conversely,  compliance  is  required  with 
minimum  standards  of  construction  and 
equipment  promulgated  by  the  State 
agency  where  such  requirements 
provide  a  higher  standard  than  the 
standards  contained  in  this  regulation. 
However,  the  additional  cost,  if  any,  in 
upgrading  over  VA  standards  should  be 
carefully  considered  and  justified.  These 
standards  apply  to  construction  of  new 
domiciliary  or  nursing  home  buildings, 
the  expansion,  remodeling,  or  alteration 
of  buildings  for  the  provsion  of 
domiciliary,  nursing,  or  hospital  care  in 
State  homes  and  the  provision  of  initial 
equipment  for  any  such  buildings  which 
are  constructed  with  assistance  received 
under  38  U.S.C.  5035. 

(3)  The  space  criteria,  functional 
are.is.  equipment  and  construction 
standards  contained  in  this  regulation 
should  be  used  as  a  guide.  Additional 
facilities  beyond  those  specified  as 
basis  facilities  may  be  included  if  found 
to  be  required  by  the  program  but  are 
subject  to  approval  by  VA.  Substantial 
deviation  from  the  space,  equipment  and 
construction  standards  included  in  this 
regulation  should  be  carefuiU 
considered  and  justified.  Except  for 
occasional  variances  which  would 
require  individual  justification,  failing  to 
meet  or  exceeding  the  space  criteria  by 
more  than  10  percent  in  the  aggregate 
would  be  regarded  respectively  as 
evidence  of  inferior  construction  or  as 
exceeding  the  boundaries  of 
professional  requirements  as  ordinarily 
coniprt!hended  by  such  care.  VA 
participation  may  be  subject  to 
proportionate  reduction  in  those  projects 
which  exceed  the  aggregate  maximum 
space  criteria  by  more  than  10  per 
centum  or  contain  fuiiCtional  .ireas 
which  .ire  not  approved. 

(4)  I'rcapplication  for  Federal 
■  issistance  is  required  for  all 
constuiction  projects  for  which  the  need 
for  Federal  funding  exceeds  SIOO.OOO. 

(i)  Preapplication  is  required  to 
determine  the  applicants  eligibility. 
establish  communication  between  the 


Federal  agency  and  the  applicant,  and  to 
identify  those  proposals  for  which 
sufficient  funds  are  not  available  to 
award  the  grant  requested  prior  to  the 
applicant  incurring  significant 
expenditures  in  preparing  a  formal 
application. 

(ii)  The  preapplication  submission 
shall  include  schematic  plans  and  space 
outline  in  addition  to  the  attachments 
required  by  the  uniform  administrative 
requirements  for  Grant-In-Aid  to  State 
and  local  governments  prescribed  in 
Office  of  Management  and  Budget 
Circular  No.  A-102.  Revised. 

(iii)  The  preapplication  submission 
shall  also  include  environmental 
assessment  to  determine  if  an 
Environmental  Impact  Statement  is 
necessary  for  compliance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Environmental 
Assessment  shall  briefly  describe  the 
possible  beneficial  and/harmful  effect 
on  the  following  impact  categories 
because  of  the  proposed  project.  If  an 
adverse  environmental  impact  is 
anticipated,  explain  what  action  will  be 
taken  to  minimize  the  impact.  (A) 
Transportation.  (B)  Air  Quality.  (C) 
Noise.  (D)  Solid  Waste,  (E)  Utilities,  (F) 
Geology,  (Soils /Hydrology /Flood 
Plains).' (G)  Water  Quality,  (H)  Land 
Use.  (I)  Vegetation.  Wildlife.  Aquatic. 
Ecology/Wetlands,  etc.,  (j)  Economic 
Activities.  (K)  Cultural  Resources.  (L) 
Aesthetics.  (M)  Residential  Population. 
(N)  Community  Services  and  Facilities. 
(O)  Community  Plans  and  Projects,  and 
(P|  Other. 

(b|  Environmento!  Impact  Statement 
(EIS).—{\]  An  EIS  will  be  prepared 
when  construction  or  remodeling  of  a 
State  veteran's  home  will  result  in  a 
major  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
will  require  VA  review  and  approval 
prior  to  approval  of  a  formal  application 
for  Federal  assistance. 

(2)  An  EIS  is  a  detailed  statement 
discussing  the  following  considerations 
for  each  of  the  Impact  Categories: 

(i|  The  environmental  impact  of  the 
proposed  actions. 

(ii)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the 
proposal  be  implemented. 

(iii)  Altt'rnatives  to  the  proposed 
action. 

(iv)  The  relationship  between  a  local 
short-term  use  of  man's  env  ironm.ent 
and  the  maintenance  and  enhancem.ent 
of  long-term  productivity. 

(v)  Any  irreversible  or  irretrievable 
commitment  of  resources  which  would 
be  involved  in  the  proposed  action 
should  it  be  implemented. 
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(3)  In  general  an  EIS  will  have  the 
following  characteristics: 

(i)  It  will  contain  a  description  of  the 
physical  and  environmental  aspects  of 
the  proposed  action. 

(ii)  It  would  be  sufficiently  descriptive 
to  allow  evaluation  and  appraisal  of  the 
favorable  and  adverse  environmental 
effects  of  each  proposal. 

(iii)  Its  length  will  be  suited  to  the 
proposal  and  the  nature  of  its  impact. 

(iv)  It  will  be  submitted  as  separate 
document  and  not  as  an  enclosure  or  an 
appendix  to  another  document. 

(v)  It  will  not  be  based  on  ultimate 
conclusions,  but  should  show 
consideration  of  the  potential  impact  of 
the  proposal  on  the  environment. 

(vij  It  will  summarize  information  and 
cite  sources  of  overall  appraisals  with 
attention  to  the  following: 

(A)  Include  and  comment  on  the 
views  of  those  opposing  the  proposal  for 
environmental  reasons. 

(B)  Summarize  the  views  of  agencies 
h.iving  environmental  responsibilities. 

(C)  Include  a  full  and  objective 
appraisal  of  the  environmental  effects, 
good  and  bad.  and  of  available 
alternatives. 

(D)  Do  not  overstate  favorable  effects. 

(E)  Discuss  regional  significance  when 
the  environmental  impact  extends 
beyond  the  immediate  area. 

(F)  Include  significant  relationships 
between  the  proposal  and  other 
developments,  both  existing  and 
authorized. 

(c)  Site  Selection.— [1]  The  site  should 
be  reasonably  accessible  to  the  center  of 
community  activities,  and  the 
transportation  facilities  typical  of  the 
area. 

(2)  Establish  whether  the  site  is 
subject  to  mineral  rights  which  have  not 
been  developed. 

(3)  The  site  should  not  be  near  insect- 
breeding  areas,  noise  or  other  nuisance 
producing  industrial  developments, 
airports,  railways  or  highways 
producing  noise  or  air  pollution,  or  near 
a  cemetery,  or  near  a  natural  or 
potential  flood  water  hazard.  In  the 
event  that  a  potential  flood  hazard  site 
cannot  be  avoided,  then  adequate 
provision  must  be  made  to  eliminate  or 
minimize  the  effect  of  the  hazard. 

(d)  Roundary  and  Site  Survey  and  Soil 
Investigation.— [A]  The  State  agency 
shall  provide  for  a  survey  and  soil 
investigation  of  the  site  and  furnish  a 
plat  of  the  site.  The  purpose  of  this 
survey  and  soil  investigation  is  to  obtain 
data  necessary  for  the  development  of 
the  site,  structural  design  and  utility 
service  connections.  It  is  suggested  that 
this  matter  be  deferred  until  the 
architect  has  been  selected  in  order  that 


he/she  may  cooperate  with  the  engineer 
who  obtains  the  data. 

(2)  The  plat  shall  show: 

(i)  The  outline  and  location  referenced 
to  boundaries,  of  all  existing  buildings, 
streets,  alleys  (whether  public  or 
private),  block  boundaries,  easements, 
encroachments,  the  names  of  streets, 
railroads  and  streams,  and  other 
information  as  hereinafter  specified.  If 
there  is  nothing  of  this  character 
affecting  the  property,  the  Surveyor 
shall  so  state  on  the  plat. 

(ii)  The  point  of  beginning,  bearings, 
distances,  and  interior  angles.  Closure 
computations  shall  be  furnished  with  the 
plat  and  error  of  closure  shall  not 
exceed  1  foot  for  each  10,000  feet  of 
lineal  traverse.  Boundaries  of  an 
unusual  nature  (curvilinear,  off-set,  or 
having  other  change  of  direction 
between  corners),  shall  be  referenced 
with  curve  data  (including  mH.suremenl 
chord)  and  other  data  sufficient  for 
replacement  and  such  information  shall 
be  shown  on  the  map.  For  boundaries  of 
such  nature,  coordinates  shall  be  given 
for  all  angle  and  other  pertinent  points. 

(iii)  The  area  of  each  parcel  in  acres 
or  in  square  feet. 

(iv)  The  location  of  all  monuments. 

(v)  The  signature  and  certification  of 
the  Surveyor. 

(3)  The  Site  Survey  shall  show: 
(i)  The  courses  and  distances  of 

property  lines. 

(ii)  Dimensions  and  location  of  any 
buildings,  structures,  easements,  rights- 
of-way,  or  encroachments  on  the  site. 

(iii)  Details  of  party  walls,  or  walls 
and  foundations  adjacent  to  the  lot 
lines. 

(iv)  The  position,  dimensions,  and 
elevations  of  all  cellars,  excavations, 
wells,  back-filled  areas,  etc..  and  the 
elevation  of  any  water  therein. 

(v)  All  areas  which  may  be  affected 
by  the  building  operations. 

(vi)  Detailed  information  relative  to 
established  curb  and  building  lines  and 
street,  alley,  sidewalk  and  top  and 
bottom  curb  grades  at  or  adjacent  to  the 
site  and  the  materials  of  which  thry  are 
constructed. 

(vii)  All  utility  services  and  the  size, 
characteristics,  etc.,  of  these  services. 

(viii)  The  location  of  all  piping,  mains, 
sewers,  poles,  wires,  hydrants, 
manholes,  etc..  upon,  over  or  under  the 
site  or  adjacent  to  the  site  if  within  the 
limits  of  the  survey.  Invert  elevations  of 
all  sanitary  and  storm  lines  at  manholes 
and  first  manhole  outside  the  property 
line. 

(ix)  Complete  information  as  to  the 
disposal  of  sanitary,  storm  water  and 
subsoil  drainage  and  suitability  of 


subsoil  for  rainwater  or  sanitary 
disposal  purposes  if  dry  wells  are  used. 

(x)  Official  datum  upon  which 
elevations  are  based  and  a  bench  mark 
established  on  the  site. 

(xi)  Elevations  on  a  grid  pattern  of  not 
more  than  50-foot  intervals,  except 
where  terrain  features  require  greater 
detail  over  the  survey  area. 

(xii)  Contours  at  a  maximum  2-foot 
interval. 

(xiii)  Elevations  of  contours,  bottoms 
of  excavations,  etc, 

(xiv)  Contemplated  date  and 
description  of  any  proposed 
improvements  to  approaches  or  utilities 
adjacent  to  the  site. 

(xv)  Delineation  of  100-year  flood 
plan. 

(xvi)  The  signature  and  certification  of 
the  Surveyor. 

(4)  Soil  Investigation. 

(i)  Adequate  investigation  shall  be 
made  to  determine  the  subsoil 
conditions.  The  investigation  shall 
include  a  sufficient  number  of  test  pits 
or  test  borings  as  will  determine,  in  the 
judgment  of  the  architect,  the  true 
conditions. 

(ii)  Samples  of  strata  of  soil  or  rock 
taken  in  each  pit  or  boring  shall  be 
retained  in  suitable  containers.  Each 
sample  container  shall  be  identified  as 
to  the  boring  and  elevation  at  which 
taken  and  the  label  initialed  by  the 
engineer  making  the  soil  investigations. 

(iii)  The  following  information  shall  be 
covered  in  the  report: 

(A)  Thickness,  consistency,  character, 
and  estimated  safe  bearing  value  of  the 
various  strata  encountered  in  each  pit  or 
boring. 

(B)  Amount  and  elevation  of  ground 
water  encountered  in  each  pit  or  boring. 
its  probable  variation  with  the  seasons 
and  effect  on  the  subsoil. 

(C)  The  elevation  of  rock,  if  known, 
and  the  probability  of  encountering 
quicksand. 

(D)  Average  depth  of  frost  effect 
below  surface  of  ground. 

(E)  High  and  low  water  levels  of 
nearby  bodies  of  water  affecting  the 
ground  water  level. 

(F)  Whether  the  soil  contains  alkali  in 
sufficient  quantities  to  affect  concrete 
foundations. 

(G)  The  elevations  and  location  of  the 
top  of  workings  relative  to  the  site,  if  the 
site  is  underlaid  with  mines,  or  old 
workings  are  located  in  the  vicinity. 

(H)  Recommendations  for  structural 
and  site  design. 

(e)  Demolition  Plan.— If  any  existing 
structures  or  improvements  on  the  site 
are  to  be  removed,  the  buildings  or 
improvements  must  be  designated  on 
the  Demolition  Plan. 


(f)  Site  Development  Requirements. — 
(1)  General.  Adequate  roads,  walks  and 
parking  shall  be  provided  within  the  lot 
lines  to  the  main  entrance. 

(2)  Road  Widths.  Principal  roads  and 
primary  service  roads  shall  be  24'0" 
wide  between  faces  of  curbs;  secondary 
service  roads  shall  be  12'0"  between 
faces  of  curbs. 

(3)  Surface  and  Structure  Parking: 
(i)  Acceptable  dimensions  for  90° 

parking  angle  are  as  follows: 


Bay  widlh       Minimum 
Stan  anclth 


It  cars  overtiang  curtiS  on  both 

s«Je»        

60-0- 

86 

it  cars  ovemang  cuftt  on  one  sde 

62-6 

66 

II  cars  WIN  not  overtiang  aithef  curt) 

or  will  l)e  parlted  m  the  canlar 

txjrriper  to  bumper 

650" 

86 

640" 

89 

630- 

90 

(ii)  Parking  at  angles  other  than  90° 
may  be  used  only  when  justifiable. 

(iii)  Parking  facilities  shall  include 
provisions  to  accommodate  the 
physically  handicapped.  Spaces  that  are 
accessible  and  proximate  to  the  main 
entrance  to  the  facility  shall  be  set  aside 
and  identified  for  use  by  individuals 
with  physical  disabilities.  When  placed 
between  two  conventional  diagonal  or 
head-on  parking  spaces,  single  parking 
spaces  for  individuals  with  physical 
disabilities  shall  be  13  feet  6  inches 
wide.  If  multiple  parking  spaces  are 
provided  for  individuals  with  physical 
disabilities,  each  of  the  parking  spaces 
shall  be  not  less  than  9  feet  wide;  in 
addition,  a  clear  space  4  feet  wide  shall 
be  provided  between  the  adjacent 
parking  spaces  and  also  on  the  outside 
of  the  end  spaces.  Curb  ramps  (curb 
cuts)  shall  be  provided  between  the 
parking  spaces  used  by  individuals  with 
physical  disabilities  and  the  access 
walks  to  those  parking  spaces.  The  curb 
ramps  shall  comply  with  the  detailed 
standards  in  subparagraph  (7)  below. 

(4)  Pavement  Design. 

(i)  The  pavement  section  of  all  roads, 
service  areas  and  parking  areas  shall  be 
designed  for  the  maximum  anticipated 
traffic  loads  and  existing  soil  conditions. 

(ii)  Service  court  areas  shall  be 
constructed  of  reinforced  portland 
cement  concrete  pavement. 

(5)  Curbs.  Bituminous  roads  shall  be 
provided  with  integral  curbs  and  gutters 
constructed  of  portland  cement 
concrete.  Free  standing  curbs  may  be 
substituted  when  the  advantage  of  using 
them  is  clearly  indicated. 

(6)  Curb  Radii.  The  radii  of  curbs  at 
road  intersections  shall  not  be  less  than 
250". 


(7)  Curb  Ramps  (Curb  Cuts).  Curb 
ramps  shall  be  provided  to 
accommodate  the  physically 
handicapped  and  lawranowers.  Curb 
ramps  shall  be  provided  at  all 
intersections  of  roads  and  walks.  The 
curb  ramps  shall  be  not  less  than  4  feet 
wide;  they  shall  not  have  a  slope  greater 
than  8  percent,  and  preferably  not 
greater  than  5  percent.  The  vertical 
angle  between  the  surface  of  a  curb 
ramp  and  the  surface  of  a  road  or  gutter 
shall  not  be  less  than  178  degrees;  the 
transition  between  the  two  surfaces 
shall  be  smooth.  Warning  lines  that 
meet  the  requirements  in  subpargraph 
(8)  below  shall  be  provided  on  a  curb 
ramp  at  its  intersection  with  a  vehicular 
traffic  lane.  Curb  ramps  shall  have 
nonslip  surfaces. 

(8)  Walks.  Walks  shall  be  of  portland 
cement  concrete  and  shall  be  at  least 
6'0"  wide  (B'G"  minimum  where  abutting 
parking  stalls).  Main  entrance  walks 
may  be  designed  in  combination  with 
accent  and  patio  areas.  Walks  shall  be 
designed  to  accommodate  the  physically 
handicapped.  Walks  shall  have  a 
gradient  not  greater  than  3  percent.  A 
ramp  shall  be  substituted  for  any  walk 
where  the  gradient  of  the  walk  would 
otherwise  exceed  3  percent.  The  ramps 
shall  comply  with  the  requirements 
prescribed  later  in  this  subparagraph. 
Walks  that  have  gradients  of  from  2  to  3 
percent  shall  be  provided  with  level 
platforms  at  200-foot  intervals  and  at 
intersections  with  other  walks.  A  walk 
shall  have  a  level  platform  that  is  at 
least  6  feet  by  6  feet,  at  the  entry  to  a 
building,  or  where  the  direction  of  traffic 
flow  changes.  These  platforms  shall 
extend  at  least  18  inches  beyond  each 
side  of  the  doorway  for  single  leaf  doors 
and  12  inches  for  double  leaf  doors. 
Walks  and  platforms  shall  have  nonslip 
surfaces.  Warning  lines  of  a  contrasting 
color  shall  be  provided  across  the  full 
width  of  a  walk  at  its  intersection  with  a 
vehicular  traffic  lane.  In  order  to  be 
perceptible  to  the  touch  when  swept  by 
the  cane  of  a  blind  person,  the  warning 
lines  shall  be  composed  of  durable 
nonslip  abrasive  strips  that  project 
approximately  Vis  inch  above  the 
finished  surface  of  the  walk.  The  strips 
shall  be  3  inches  wide;  a  3-inch  clear 
space  shall  be  left  between  them.  Any 
walk  shall  be  ramped  if  the  slope 
exceeds  3  percent.  Ramps  shall  not  have 
a  slope  greater  than  8  percent,  and 
preferably  not  greater  than  5  percent. 
The  ramps  shall  have  handrails  on  both 
sides;  every  handrail  shall  have 
clearance  of  not  less  than  1  Vz  inches 
between  the  back  of  the  handrail  and 
the  wall  or  any  other  vertical  surface 
-   behind  it.  Ramps  shall  not  be  less  than  4 


feet  wide  between  curbs;  curbs  shall  be 
provided  on  both  sides.  The  curbs  shall 
not  be  less  than  4  inches  high  and  4 
inches  wide.  A  level  platform  in  a  ramp 
shall  not  be  less  than  the  full  width  of 
the  ramp  and  not  less  than  5  feet  long. 
Entrance  platforms  and  ramps  shall  be 
provided  with  protective  weather 
barriers  to  shield  them  against 
hazardous  conditions  resulting  from 
inclement  weather.  Ramps  and  level 
platforms  in  ramps  shall  have  nonslip 
surfaces. 

(9)  Steps.  Exterior  steps  shall  not  be 
included  in  the  site  development  design 
unless  unavoidable. 

(10)  Grading.  Minimum  lawn  slopes 
shall  be  2  percent;  critical  spot  grade 
elevations  shall  be  shown  on  the 
contract  drawings.  Insofar  as 
practicable,  lawn  areas  shall  be 
designed  without  steep  slopes. 

(11)  Landscaping. 

(i)  Provide  open  lawn  spaces  framed 
by  groups  of  large  and  small  trees. 

(ii)  Limit  the  use  of  shrubs  to  building 
and  patient  use  areas  and  the  control  of 
pedestrian  traffic. 

(iii)  Select  plants  that  are  indigenous 
to  the  area,  require  little  maintenance, 
and  are  disease  and  insect  resistant. 

(iv)  Avoid  selection  of  poisonous  or 
aromatic  plants  and  plants  which  may 
be  deleterious  or  irritating  to 
hospitalized  patients.  Plants  having 
large  thorns,  or  branches  and  leaves 
ending  in  thorns,  shall  not  be  used  in 
patient  areas, 

(v)  Provide  plant  bed  outlines  having 
minimum  radii  of  3  feet  in  lawn  areas  to 
be  mowed  by  tractor  and  gang  mowers. 
Provide  lawn  areas  of  sizes  and 
delineation  that  can  be  easily 
maintained. 

(vi)  Provide  metallic  edging  or  curbs 
around  shrub  beds  (essential  where 
Bermuda  or  similar  grasses  are  grown). 

(vii)  Lawn  slopes  steeper  than  3:1  (e.g.. 
3  feet  horizontally  to  1  foot  vertically) 
shall  be  planted  with  ground  covers. 

(12)  Surface  Drainage.  Surface  grades 
shall  be  determined  in  coordination  with 
the  architectural,  structural,  and 
mechanical  design  of  buildings  and 
facilities  so  as  to  provide  proper  surface 
drainage  of  all  areas. 

(g)  General  Design  Considerations. — 
(1)  Nursing  homes  and  domiciliaries 
should  be  planned  to  approximate  the 
home  atmosphere  as  closely  as  possible. 
It  is  desirable  that  larger  bedrooms  be 
provided  than  are  generally  provided  in 
general  hospitals  and  that  each  bed  be 
equitably  placed  in  relation  to  the 
windows.  Wardrobe  and  closet  space  in 
patients'  rooms  should  be  more 
generous.  The  use  of  more  open, 
informal  planning,  the  provision  of 
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inviting  recreational  spaces  both 
indoors  and  out.  lounging  areas,  the  use 
of  decoration,  color,  furnishings,  etc.,  to 
minimize  institutional  effect  are 
recommended. 

(2)  Existing  buildings  must  be 
adaptable  in  size,  shape  and 
construction  to  the  proposed  use  and  be 
basically  sound  to  warrant  remodeling, 
modifying  or  altering.  The  continuing 
effect  and  cumulative  cost  over  the 
period  of  the  economic  life  of  the 
property  should  be  considered  against 
the  cost  of  the  initial  alterations. 
Deviations  from  the  specific 
requirements  of  the  st.indards  for 
economical  or  functional  reasons  are 
permissible  provided  the  essential 
features  and  intent  of  these  standards 
are  observed.  In  no  case  shall  the  total 
cost  of  remodeling  exceed  the  cost  of 
constructing  a  new  building  or  facility. 

(3)  No  overhauling  or  replacement,  in 
kmd.  of  mechanir.il.  electrical,  structural 
and  architectural  work,  or  maintenance 
and  repair  of  any  features,  in  kind,  will 
be  considered  except  as  the  work  is 
involved  inextricably  with  remodeling, 
modification  or  alteration  of  existing 
facilities. 

(4)  Limited  deviation  from  the  fire 
safety  requirements  established  in  these 
standards  may  t'C  granted  and  shall  be 
fully  justified  by  the  Stale  agency. 

(i)  Generally,  standaids  m^y  be 
waived  in  projects  involving  only  minor 
functional  changes. 

(ii)  Where  substantial  functional 
changes  are  involved  in  nonpalient 
member  care  areas,  deviation  may  be 
allowed  if  adequate  fire  separation  is 
provided  around  the  functionally 
changed  area. 

(iii)  Where  substantial  functional 
changes  are  involved  in  patient  member 
care  areas,  deviation  will  n*.)!  be 
permitted, 

(h)  Architcrlurul  Ih-quirfnu-nls. — (1) 
Finishes. 

(i)  Floors  shall  be  easily  rleanable  and 
shall  have  wear  resistance  appropriate 
for  the  space  served  Floors  in  kitchens 
and  related  spaces  bhall  be  wiiterproof. 
greaseproof,  nonslip  and  resistant  to 
heavy  wear.  All  floors  subject  to  wetting 
shiill  have  a  nonslip  finish.  Adj.icent 
dissimilar  floor  materials  shall  be  flush 
with  each  other.  Floor  materials  in 
anesthetizing  areas  and  rooms  used  for 
storage  of  fiamniable  anesthetics  shall 
comply  with  NFPA  Standard  No.  .56. 
F!  ime  spread  requirements  sh.ill 
conform  to  the  limits  specified  in  the 
section  on  fire  Siifcly  herein. 

(ii)  Walls  shall  be  wash.tbl,"  or  easily 
cleaned  and  smooth.  Walls  in  kitchens 
and  related  spaces  shall  h.uc  gl.ized 
materials  or  similar  finish  .ind  b.ises 


shall  be  waterproof  and  free  from  voids. 
Walls  subjected  to  wetting  should  also 
be  glazed  to  a  point  above  the  splash  or 
spray  line.  Wainscots  of  durable 
material  should  be  used  in  patient 
corridors  and  other  corridors  whre  there 
is  considerable  wheeled  traffic.  Walls  in 
areas  used  for  surgical  procedures  shall 
have  glazed  materials  with  the  base 
integral  with  the  wall  or  floor  material 
without  voids. 

(iii)  Ceilings  shall  be  acoustically 
treated  in  all  areas  except  mechanical 
spaces,  equipment  rooms,  etc.  The 
acoustical  material  shall  be  washable 
and  moisture  proof  in  dietary,  surgical 
and  another  areas  of  high  humidity  or 
asepsis. 

(2)  Details. 

(i)  Exit  facilities  shall  comply  with  the 
requirements  for  exit  facilities  listed  in 
the  Life  Safety  Code  NFPA  Standard  No. 
101.  Minimum  corridor  widths  shall  be 
80".  Minimum  width  of  doors  to  all 
rooms  needing  access  for  beds  or 
stretchers  r.hall  be  not  less  than  3'8"  in 
clear  width. 

(ii)  Such  items  as  drinking  fountains, 
telephone  booths  and  vending  machines 
shall  be  so  located  that  they  do  not 
restrict  the  required  width  of  exit 
corridors. 

(iii)  All  doors  to  patient-room  toilets 
or  patient-room  bathrooms  shall  be 
equipped  with  hardware  which  will 
permit  access  in  any  emergent  y 

(iv)  All  doors  opening  into  corridors 
shall  be  swinging  except  elevator  doors. 
Alcoves  and  similar  spaces  which 
generally  do  not  require  doors  may  be 
excluded  from  this  requirement. 

(v)  No  doors  shall  swing  into  the 
corridor  except  closet  doors. 

(vi)  Thresholds  and  cxpaTi«inn  joint 
covers,  if  used,  shall  be  flush  with  the 
floor. 

(vii)  The  location  and  arrangement  of 
plumbing  fixtures  with  blade  handles 
intended  for  handwashing  purposes 
shall  provide  clearance  necessary  for 
operation  without  use  of  hands. 

(viii)  Paper  towel  dispensers  shall  be 
provided  at  all  lavatories  and  sinks  used 
for  handwashing. 

(ix)  If  linen  and  refuse  chutes  are 
used,  they  shall  be  designed  as  follows: 

(A)  Service  openings  to  chutes  shall 
have  approved  Class  "B"  labeled  I'-'z- 
hour  fire  protection  rated  doors. 

(B)  Service  openings  to  chutes  shall  be 
located  in  a  room  or  closet  of  not  less 
than  Ihour  fire  resistive  construction, 
and  the  entrance  door  to  such  room  or 
closet  shall  be  a  "C"  labeled  \  hour  fire 
rated  door. 

(C)  Minimum  diameter  of  gravity-type 
chutes  shall  be  2  0". 


(D)  Chutes  shall  terminate  in  or 
discharge  directly  into  a  refuse  room  or 
linen  chute  room  separate  from  the 
incinerator  or  laundry.  Such  rooms  shall 
be  of  not  less  than  2-hour  fire-resistive 
construction  and  the  entrance  door  shall 
be  the  same  rating  as  the  room 
construction. 

(E)  Chutes  shall  be  vented  through  an 
aluminum  vent  having  cross  sectional 
area  of  not  less  than  10  percent  chute 
area.  Vent  shall  extend  through  the  roof 
and  terminate  in  a  weatherproof 
aluminum  cap. 

(x)  Dumbwaiters,  conveyors,  and 
material  handling  systems  shall  open 
into  rooms  enclosed  by  not  less  than  1- 
hour  fire-resistive  construction.  The 
entrance  door  to  such  room  sh.ill  be  the 
same  rating  as  the  room  construction. 

(xi)  Protection  requirements  of  X-ray 
and  Gamma-ray  installations  shall 
conform  to  NBS  Handbooks,  as  follows: 

(A)  X-ray:  Handbook  76. 

(B)  Gamma-ray:  Handbook  73 
(xii)  Ceiling  heights. 

(A)  Operating  rooms,  cystoscopic 
rooms,  radiographic  rooms,  and  rooms 
having  ceiling-mounted  surgic.il  light 
fixtures.  .Not  less  than  90 '. 

(B)  Corridors,  storage  rooms,  patient's 
toilet  rooms,  and  other  minor  rooms  Not 
less  than  80  . 

(xiii)  The  width  of  stairways  shall  be 
not  less  than  3  8".  The  width  shall  be 
measured  between  handrails  where 
handrails  project  more  than  S'i  inches. 

(xiv)  Water  closet  stalls  for  patient 
use  shall  have  grab  bars  on  both  sides. 

(xv)  Brtthluhs  may  not  be  elevated 
Grab  bars  shall  be  provided  at  all 
bathtubs 

(xvi)  Showers  should  be 
approxirrately  4  feet  square  and  should 
have  grab  bars  and  curtains  Curbs  shall 
be  omitted.  If  shower  doors  are  used, 
they  shall  be  made  from  a  shaterproof 
material. 

(i)  Fire  Safety  Criteria. — (1 ) 
Applicable  Codes. 

(i)  Means  of  Egress.  Means  of  ogress 
(exit  access,  cxil  and  exit  discharge) 
shall  follow  the  recommendations  of  the 
latest  edition  of  !he  Life  Safety  Code  of 
the  National  Fire  Protection  Association 
(NFPA  No.  101). 

(ii)  Fire  Protection  Systerjis  and 
Equipment.  Other  fire  protection 
requirements  such  as  standpipe  systems, 
sprinkler  systems,  portable  fire 
extinguish"rs.  fire  alarm  systems  and 
protection  of  haza.-dous  areas  in  the 
building  shall  conform  to  the 
requirements  of  the  latest  edition  of  the 
Life  Safety  Code  (NFPA  No.  101)  and 
NFPA  Nos.  10.  12.  13.  14,  17,  45.  56A. 
56C.  72A.  B,  C,  or  D.  72E  and  90A. 


(2)  Fire-Resistive  Construction 
Requirements. 

(1)  One-story  buildings  shall  be 
protected  noncombustible  combustible 
construction  of  1-hour  fire-resistive 
rating  meeting  or  exceeding  the  defined 
requirements  of  the  Standard  on  types 
of  building  construction  (NFPA  No. 
220—1975  edition)  throughout  except  as 
follows: 

(A)  Boiler  rooms  and  rooms  used  for 
the  storage  of  combustible  materials 
shall  be  of  2-hour  Fire-resistive 
noncombustible  construction. 

(B)  Interior  non-load-bearing 
partitions,  other  than  those  enclosing 
corridors  and  vertical  shafts,  shall  be  of 
non-fire  rated  noncombustible 
construction. 

(ii)  Buildings  more  than  one  story  in 
height  shall  be  of  fire  resistive 
construction  per  NFPA  No.  101  and 
NFPA  No.  220.  They  shall  be 
constructed  of  noncombustible  materials 
using  a  structural  framework  of 
reinforced  concrete  or  protected 
structural  steel  except  that  load-bearing 
masonry  walls  and  piers  may  be  utilized 
for  buildings  up  to  and  including  three 
stories  in  height.  The  fire-resistive 
requirements  of  the  various  building 
elements  shall  follow  the  requirements 
of  the  latest  edition  of  the  Life  Safety 
Code  (NFPA  No.  101)  and  NFPA  No.  220, 
except  for  the  modifications  listed 
below: 

(A)  Corridor  partitions  shall  be  of  1- 
hour  fire-resistive  construction,  from 
floor  to  underside  of  roof  structure. 

(B)  Walls  enclosing  stairways, 
elevators,  laundry  and  trash  chutes,  and 
other  vertical  shafts,  boiler  rooms  and 
rooms  used  for  storage  of  combustible 
materials  shall  be  of  2-hour  fire-resistive 
construction  in  buildings  4  stories  or 
more  in  height.  Buildings  3  stories  or  less 
in  height  shall  have  1-hour  rated 
enclosures. 

(iii)  Flame  spread  and  smoke 
(icvfloped  ratings  shall  be  determined 
l)v  ASTM  Designation  E  84  (or  NFPA 
No.  255).  Combustible  interior  finish 
materials  such  as  wood  or  vegetable 
fiberl)oard  and  combustible  acoustical 
materials  or  insulation  shall  not  be 
permitted. 

(.1)  Interior  Finish. 

(i)  Interior  finish  shall  conform  to  the 
requirements  of  the  latest  edition  of  the 
Life  Safety  Code  (NFPA  No.  101)  for  a 
health  care  occupancy.  Interior  finish 
shall  have  a  flame  spread  rating  not 
exceeding}  25  and  a  smoke  developed 
rating  not  exceeding  450  throughout  the 
Ijuilding.  Individual  rooms  with  a 
capacity  of  not  more  than  4  persons  may 
have  interior  flame  spread  rating  not 
exceeding  74  and  a  smoke  developed 


rating  not  exceeding  450.  Interior  Finish 
means  the  exposed  interior  surfaces  of 
buildings  including,  but  not  limited  to, 
fixed  or  movable  walls  and  partitions, 
columns  and  ceilings.  It  shall  include  the 
plaster,  tile  or  other  interior  Finish 
material.  Subsequently  applied  paint  or 
wall  covering  not  exceeding  V2»  inch  in 
thickness  need  not  be  included  in 
determining  the  classiFication  of  interior 
finish. 

(ii)  Acoustical  treatment  shall  have  a 
flame  spread  rating  not  exceeding  25  in 
accordance  with  Federal  Specification 
SS-S-OGl  18,  or  meet  the  requirements 
above. 

(iii)  Window  draperies  and  window 
curtains  shall  be  made  of  inherently 
noncombustible  materials  or 
permanently  flameproof  materials  tested 
in  accordance  with  NFPA  No.  701. 
Standard  Method  of  Fire  Tests  for  Flame 
Resistant  Textiles  and  Films.  Testing 
shall  incorporate  both  the  small  and 
large  scale  test  procedures  of  NFPA  No. 
701.  Carpeting  shall  have  a  critical 
radiant  flux  value  of  not  less  than  0.45 
watts  per  square  centimeter  as 
determined  by  NBSIR  75-950,  December 
1975. 

(iv)  Insulation,  vapor  barriers, 
adhesives.  covering  and  linings  for 
piping,  ducts  and  related  equipment 
shall  have  flame  spread  rating  not 
exceeding  25  and  a  smoke  developed 
rating  not  higher  than  50. 

(4)  Additions.  When  an  addition  is  to 
be  made  to  an  existing  structure,  it  shall 
be  separated  from  the  existing  structure 
by  a  fire  wall  having  at  least  a  2-hour 
fire  resistance  rating  unless  the  entire 
resulting  building  (addition  plus  existing 
structure)  conforms  to  the  NFPA  No.  101 
requirements  for  new  buildings.  Any 
opening  in  the  fire  wall  shall  be 
protected  by  not  less  than  a  listed  Class 
"B",  and  ''z  hour  fire  protection  rated 
fire  door  (see  NFPA  No.  80  for  structural 
details)  that  is  automatically  self-closing 
by  a  fusible  link  operated  fire  alarm 
system  and  by  connection  to  the 
building,  with  additional  provision  for 
manual  operation  of  the  door  should 
either  automatic  device  or  system  fail  to 
operate. 

(j)  Structural  Requirements.  In 
addition  to  compliance  with  the 
standards  set  forth  herein,  all  applicable 
local  and  State  building  codes  and 
regulations  must  be  observed.  In  areas 
not  subject  to  local  or  State  building 
codes,  the  recommendations  of  any  one 
of  the  following  national  codes  shall 
apply  insofar  as  such  recommendations 
are  not  in  conflict  with  the  standards  set 
forth  herein. 

(1)  Sational  Building  Code.  American 
Insurance  Association,  Engineering  and 


Safety  Service.  85  John  Street.  New 
York.  New  JTork  10038. 

(2)  Basic  Building  Code.  Building 
Officials  Conference  of  America.  1313 
East  60th  Street.  Chicago,  Illinois  60637. 

(3)  Southern  Building  Code.  Southern 
Building  Code  Congress,  Brown-Marx 
Building.  Birmingham.  Alabama  35203. 

(4)  Uniform  Building  Code. 
International  Conference  of  Building 
Officials.  5360  S,  Workman  Road. 
Whittier,  Cahfornia  90601. 

(k)  Design  Data. — (1)  General.  The 
buildings  and  all  parts  thereof  shall  be 
of  sufficient  strength  to  support  all  dead, 
live  and  lateral  loads  without  exceeding 
the  working  stresses  permitted  for  the 
materials  in  the  applicable  code. 

(2)  Special.  Special  provisions  shall  be 
made  for  machine  or  apparatus  loads 
which  would  cause  a  greater  stress  than 
that  produced  by  the  specified  minimum 
live  load,  with  due  consideration  to 
vibration  or  impact  resulting  from 
operation  of  such  equipment. 
Consideration  shall  be  given  to 
structural  members  and  connections  of 
structures  which  may  be  subject  to 
hurricanes,  tornadoes  and  earthquakes. 
Suitable  allowance  shall  be  made  for 
future  partition  changes. 

(3)  Live  Loads.  The  unit  live  loads 
shall  be  taken  as  the  minimum  uniformly 
distributed  live  loads  for  the 
occupancies  listed  in  the  above  codes. 
Any  loads  not  specifically  listed  will  be 
determined  by  the  VA. 

(4)  Foundations  Foundation  design 
(water  protection,  bearing  depths  and 
pressures,  minimum  penetration  depths, 
wall  pressures,  compaction 
specifications,  critical  slope  limits,  etc.) 
shall  be  based  on  recommendations 
determined  by  a  subsurface 
investigation  and  must  be  in  accordance 
with  local  and/or  State  codes  and     • 
recognized  standards.        • 

(1)  Site  Conditions.  The  Slate  agency 
shall  provide  current  "as-built" 
drawings  showing  existing  grades, 
parking,  roads,  walks,  utilities  services, 
and  buildings.  The  building  or  buildings 
involved  in  the  proposed  project  sh.ill  be 
distinctively  identified  Any  proposed 
alterations  of  the  existing  site  shall  also 
be  noted.  Soil  investigation  will  not  be 
required  unless  the  proposed  alterations 
increase  the  existing  loads  on  the 
structure  to  the  extent  that  new 
foundations  are  necessary. 

(m)  Mechanical  Rcquirenu^nts. 
Existing  mechanical  systems  shall  be 
utilized  as  far  as  is  possible.  Where 
boilers  or  incinerators  are  provided,  the 
design  and  specifications  shall  comply 
with  the  standards  relating  to  control  of 
air  pollution. 
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The  heating  system,  boilers,  steam 
system,  ventilation  system  and  air- 
conditioning  system  shall  be  furnished 
and  installed  to  meet  all  requirements  of 
the  local  and  State  codes  and 
regulations,  and  the  regulations  of  the 
National  Fire  Protection  Association 
and  the  .National  Board  of  Fire 
Underwriters  and  the  minimum  general 
standards  as  set  forth.  Where  thtjre  is  no 
local  or  State  boiler  code,  the 
recommendations  of  the  American 
Society  of  Mechanical  Engineers 
(ASME)  shall  apply.  Gas  and  oil  fired 
equipment  shall  comply  with  the 
regulations  of  .ipplicable  codes  and 
published  recommended  practices. 

(n)  Hrating. — (1)  Boilers.  Boilers  shall 
have  the  capacity,  when  operating  at 
normal  rating,  to  supply  the  heating 
system,  hot  water,  and  steam  operated 
equipmnnt  with  one  boiler  in  reserve. 
AH  steam  .ind  hot  water  boilers  shall  be 
ASMF  labeled  Fuel  storage  shall  be 
adequate  to  the  procurement  method  of 
the  area. 

(2)  Biiiirr  Arrt^ssDrins.  Boiler  feed 
pumps,  return  pumps  and  circulating 
pumps  shall  be  furnished  in  duplicate, 
each  of  which  has  a  rapacity  to  carry 
the  full  load.  Provide  blowoff  valves, 
relief  valves,  nonreturn  valves,  injectors 
and  fittings  to  meet  the  requirements  of 
the  city  and  Si  ile  codes. 

13)  Trmpfnilurt's.  The  heating  system 
shall  mamtam  a  minmium  temperature 
of  70"  F.  in  each  habitable  room  and 
occupied  space  Storerooms,  workrooms 
and  similar  areas  nuiy  he  mnintained  at 
lower  design  temperatures.  In  spaces 
where  radiant  heat  is  used,  the  minimum 
temperatures  specified  may  be  reduced 
to  maintain  <in  equi\alent  comfort  level. 

(4)  Cnvoriiiii  Boilers,  smoke  breeching 
and  all  steam  and  hut  water  supply  and 
n^turn  piping  shall  be  adequately 
.insiiJated  with  noncombustible  covering 
Ml  all  economic  levels. 

(o)  Vrntt/otiiin  (1)  Rooms  which  do 
not  have  outside  windows  and  which 
are  used  by  p.itients  or  hospital 
personnel,  such  as  utility  rooms,  toilets, 
baths  and  food  storage  rooms,  shall  be 
provided  with  forced  or  suitable 
ventilation  to  permit  10  air  changes  per 
hour. 

(2)  Kitchens  and  l.uindries  which  are 
located  inside  the  building  shall  be 
venliialed  by  exhaust  systems  which 
will  discharge  the  air  jibove  the  main 
roof  or  50  feet  from  any  window. 

(3)  The  ventilation  of  these  spaces 
shall  comply  with  the  Slate  or  local 
codes,  but  if  no  code  governs,  the  air  in 
the  workspaces  shall  he  exhausted  at 
least  once  every  six  minutes  with  the 
greatest  part  of  the  air  being  taken  from 
the  flatwork  ironer  and  ranges.  Air  from 


the  laundry  sorting  .irea  shall  be 
discharged  with  no  recirculation.  Rooms 
used  for  the  storage  of  combustible 
anesthetic  agents,  paints  and  other 
highly  flammable  materials  shall  be 
ventilated  to  the  outside  air  with  intake- 
and  discharge  ducts 

(p)  Air  Conditioning. — Buildings  may 
be  air  conditioned,  but  the  following 
areas  are  excluded:  Laundry,  toilets, 
showers,  locker  rooms,  and  personnel 
quarters. 

(q)  Piiimbinp  and  Drainage. — 
Plumbing  systems  shall  comply  with  all 
applicable  local  and  State  codf^s,  the 
requirements  of  the  Slate  Department  of 
Health,  and  the  minimum  general 
standards  as  set  forth  herein.  Where  no 
State  or  local  codes  are  in  force  or 
where  such  codes  do  not  cover  special 
hospital  equipment,  appliances,  and 
water  piping,  the  National  Plumbing 
Code  ASA-A40  R.  latest  edition,  shall 
apply. 

(1)  Drains.  Drams  from  sinks  which 
use  chemicals  shall  be  of  acid  resistant 
material. 

(2)  Standpipe  Sy.'itt'nis.  Where  no 
local  or  St.jte  codes  are  in  force,  the 
standpipe  system  shall  comply  with  the 
requirements  of  the  National  Ftre 
Protection  Association. 

(3)  Sprinkler  System.  The  remodeling 
projects  provide  automatic  sprinkler 
systems  in  so!le<l  linen  rooms,  basement 
corridors,  paint  shops,  woodworking 
shops,  workrooms,  storge  rooms. 
accessible  attics,  laundry  and  trash 
chutes  and  throughout  all  existing 
buildings  other  than  those  of  fire 
resistive  ci>nstru<7tion  or  one-story 
protected  noncombustible  construction 
(see  par  (i)(2)(i))  All  new  construction 
regardless  of  height  or  structural  fire 
resistance  should  be  protected 
throughout  xvith  an  automatic  fire 
extinguishment  system. 

(r)  kilchen  Eijuipmcnt.^'i)  Codns. 
The  kitchen  equipment  shall  comply 
with  the  applicable  local  and  State  laws, 
codes,  regulations  and  requirements, 
and  with  the  applicable  sanitation 
standards  of  Public  Health  Bulletin  No. 
37.  entitled  "Ordinance  and  Code 
Regulating  Eating  and  Drinking 
Establishments.  Recommended  by  the 
U.S  Public  Health  Service,"  and  with 
the  minimum  general  standards  set  forth 
herein.  Commercial  cooking  equipment 
shall  be  protected  in  accordance  with 
NFPA  No.  96.  with  a  preengineered  dry 
chemical  extinguishing  system. 

(i)  Adequate  cabinets  or  other 
facilities  shall  be  provided  for  the 
storage  or  display  of  food,  drink  and 
utensils,  and  shall  be  designed  as  to 
protect  them  from  contamination  by 


insects,  rodents,  other  vermin,  splash, 
dust,  and  overhead  leakage. 

(ii)  Adequ.ite  f.icilities  shall  be 
provided  for  the  w.ishing  and 
bactericidal  treatment  of  utensils  used 
for  eating,  drinking,  and  food 
preparation.  Where  utensils  are  to  In- 
washed  by  hand,  there  shall  be  provideii 
an  adequate  sink  equipped  with  he.itiiig 
facilities,  to  maintain  a  water 
temperature  of  at  least  180   F.  m  the 
bactericidal  treatment  compartment 
throughout  the  dishwashing  period 
Where  utensils  are  to  be  washed  \)\ 
machine,  there  shall  be  provided 
facilities  for  supplying  to  the 
dishwashing  machine  an  adequ.ite 
supply  of  rinse  water  at  180   F 
measured  at  the  rinse  sprays,  Ihroughnut 
the  dishwashing  period.  All  tables. 
shelves,  counters,  display  cases,  stoves, 
hoods  and  similar  equipment  shall  be  so 
constructed  as  to  be  easily  cleaned  and 
shall  be  free  of  inaccessible  spaces 
providing  harborage  for  vermin  Where 
there  is  not  sufficient  space  between 
equipment  and  the  walls  or  floor  to 
permit  easy  cleaning,  the  equipment 
shall  be  set  tight  against  the  walls  or 
floor  and  the  joint  properly  sealed  .Ml 
utensils  and  equipment  surfaces  with 
which  flood  or  drink  comes  in  contact 
shall  be  of  smooth,  not  readily 
corrodible  material  free  of  breaks, 
corrosion,  open  seams  or  cracks, 
chipped  places  and  V-type  threads.  All 
surfaces  with  which  food  or  drink  comes 
in  contact  shall  be  easily  accessible  for 
inspection  and  cleaning  and  shall  be 
self-draining,  and  shall  not  wmtain  or  lie 
plated  with  cadmium  or  lead.  All  water 
supply  and  waste  line  connections  to 
kitchen  equipment  shall  be  installed  in 
compliance  with  the  plumbing 
requirements  of  these  standards 

(2)  Refrigerators.  Refrigerators  sh.ill 
be  provided  in  all  kitchens  and  other 
preparation  centers  where  perish.ible 
foods  will  be  stored.  In  the  main  kili  hen 
at  least  two  refrigerators  shall  be 
provided,  one  for  meats  and  dairy 
products,  and  one  for  genera!  storage 

(s)  Laumiry  Codes.— \'\\e  laundry 
equipment  shai;  be  designed  and 
installed  to  comply  with  all  local  and 
State  codes  and  laws,  the  requirements 
of  the  State  Department  of  Health,  and 
the  minimum  general  standards  as  set 
forth  herein.  Where  laundries  are 
provided,  they  shall  be  complete  with 
washers,  extractors,  tumblers,  ironers. 
and  pressers  which  shall  be  provided 
with  all  safety  appliances  and  sanitary 
requirements. 

(t)  Electrical  Requirements. — (1 ) 
Codes  and  Regulations.  The  installation 
of  electrical  work  and  equipment  shall 
comply  with  the  National  Electrical 


Codes  (NFPA  Nos.  70.  76A  and  768.  all 
local  and  State  codes  and  laws 
applicable  to  electrical  installations  and 
the  minimum  general  standards  as  set 
forth  herein.  The  regulations  of  the  local 
utility  company  shall  govern  service 
connections.  All  materials  shall  be  new 
an  shall  equal  standards  established  by 
the  Underwriters'  Laboratories, 
Incorporated.  Aluminum  busways 
should  not  be  used  as  a  conducting 
medium  in  the  electrical  distribution 
system. 

(2)  Existing  Materials.  Existing 
materials  may  be  used  on  an  individual 
project  basis  only.  Materials  shall  be 
tested  after  installation  and  proven  to 
be  satisfactory  or  replaced. 

(3)  Service.  Connetions  from  the 
service  mains,  with  meter  connetions 
and  service  switches,  shall  be  installed 
as  required  by  the  public  service 
company. 

(4)  Feeders  and  Circuits.  Service 
feeders  to  terminate  in  a  distribution 
switchboard  and  from  this  point 
subfeeders  are  to  be  provided  for  power 
and  lighting  panels  as  necessary  for  the 
project.  Branch  circuits  for  motor  and 
heating  loads  are  to  terminate  at  the 
power  panel  and  circuits  for  lighting  and 
recept(  les  are  to  terminate  at  the 
lighting  panel.  Wiring  shall  be  copper 
and  conductor  installed  in  conduit. 

(5)  Switchboard  and  Power  Panels. 
Circuit  breakers  are  to  be  provided  in 
the  switchboard  for  the  subfeeders;  also 
circuit  breakers  of  proper  capacity  are 
to  be  provided  in  power  and  lighting 
panels.  Where  motor  control  centers  are 
to  be  employed;  provide  a  subfeeder 
from  the  main  switchboard  for  the  unit. 

(6)  Lightning  Panels.  Lighting  panels 
sh.ill  be  provided  on  each  floor  for  the 
lighting  circuits  on  that  floor.  Lighting 
panels  shall  be  located  near  the  load 
centers  not  more  than  100  feet  from  the 
farthest  outlet. 

(■:')  Lighting  Outlets  and  Switches.  All 
occupied  areas  shall  be  adequately 
lighted  as  required  by  duties  performed 
in  the  space.  Patients'  bedrooms  shall 
have  as  a  minimum;  general 
illumination,  a  night  light,  and  a 
patient's  reading  light.  The  outlets  for 
general  illumination  and  night  lights 
shall  be  switched  at  the  door.  Switches 
in  patients'  bedrooms  shall  be  of  an 
approved  quiet  operating  type.  It  is 
sdggested  that  lighting  levels  be  not  less 
than  those  for  similar  areas 
recommended  in  l.E.S.  Lighting 
Handbook. 

(8)  Lighting  Fixtures.  Lighting  fixtures 
shall  be  furnished  for  all  lighting  outlets 
They  shall  be  of  a  type  suitable  for  the 
space  Should  ceiling  lights  be  used  in 
patient's  rooms,  they  shall  have  diffuser 


type  shielding.  Lighting  fixtures  in 
shower  areas  shall  have  vapor  sealed 
covers. 

(9]  Receptacles  (Covenience  Outlets). 
Grounding  type  receptacles  suitable  for 
the  service  shall  be  located  where  plug- 
in  service  is  required.  Each  bedroom 
shall  have  not  less  than  two  duplex 
receptacles,  with  at  least  one  receptacle 
above  the  head  of  each  bed.  Polarized 
receptacles  for  special  equipment  shall 
be  installed  where  required.  Receptacles 
shall  be  installed  not  more  than  50  feel 
apart  in  all  corridors.  »• 

(10)  Emergency  Lighting.  Emergency 
Lighting.  Emergency  lighting  shall  be 
provided  in  accordance  with  Life  Safety 
Code  NFPA  No.  101  for  exits,  stairs  and 
patient  corridors,  and  shall  be  supplied 
by  second  utility  emergency  service,  an 
automatic  emergency  generator  or 
battery  with  automatic  switch.  Should 
an  emergency  service  from  the  street  be 
used,  it  shall  be  from  a  generating  plant 
independent  of  that  used  for  the  main 
electrical  service. 

(11)  Nurses'  Call.  A  nurses'  call 
system  shall  only  be  required  for  nursing 
units,  except  that  an  empty  conduit 
system  may  be  installed  for 
domiciliaries  where  there  is  likelihood 
of  future  conversion  to  a  nursing  home.  " 
Each  patient  shall  be  furnished  with  an 
audio-visual  or  visual  nurses'  call 
system  which  will  register  a  call  from 
the  patient  with  signal  light  above 
corridor  door  and  at  the  nurses'  station 
in  hospitals  and  nursing  homes.  A 
duplex  unit  may  be  used  for  two 
patients.  Indicating  lights  shall  be 
provided  at  each  station  where  there  are 
more  than  two  beds  in  a  room.  A 
nursing  call  emergency  station  shall  also 
be  provided  in  each  patient's  toilet  room 
and  bathroom.  Wiring  for  nurses'  call 
systems  shall  be  installed  in  conduit. 

(12)  Fire  Alarms.  Every  building  shall 
have  an  electrically  supervised, 
manually  and  automatically  operated 
fire  alarm  system.  Pre-signal  systems 
are  not  permitted.  Fire  alarm  systems 
shall  be  in  conformance  with  the 
National  Fire  Protection  Association 
Codes  and  Standards. 

(13)  Tests.  Lighting  fixtures,  all  wiring 
and  equipment  shall  be  tested  to  show 
that  they  are  free  from  grounds,  shorts, 
or  open  circuits,  that  motors  rotate 
correctly  and  that  all  equipment 
operates  properly. 

(14)  Emergency  Power.  Emergency 
power  shall  be  provided  for  equipment 
vital  to  patierit  use,  and  in  accordance 
with  NFPA  No.  78A  and  NFPA  No.  70. 
.•\rticle  517. 

(15)  Telephone  Service.  Telephone 
service  shall  be  provided  in  required 
areas. 


(u)  Elevator  and  Dumbwaiter 
Requirements.— [\]  Codes.  The  elevator 
installations  shall  comply  with  all  local 
and  State  codes.  American  National 
Standard  Safety  Code  for  Elevators. 
(ANSI  A17.1  and  supplements),  the 
National  Board  of  Fire  Underwriters,  the 
National  Electric  Codes,  and  the 
minimum  general  standards  as  set  forth 
herein. 

(2)  Number  of  Cars.  Any  State  home 
with  patients  on  one  or  more  floors 
above  the  first  shall  have  at  least  one 
automatic  elevator.  State  homes  with  a 
bed  capacity  of  from  60  to  200  above  the 
first  floor  shall  have  not  less  than  two 
automatic  elevators. 

(3)  Cab.  Passenger  cab  platforms  shall 
be  not  less  than  5'8 "  x  8'8 "  with  a 
capacity  of  4.000  pounds.  Cab  and  shaft 
doors  shall  be  power  operated  and  shall 
not  be  less  than  4'0"  clear  opening. 

(4)  Controls.  Elevators,  for  which 
operators  will  not  be  employed,  shall 
have  selective  collective  automatic 
operation.  Where  two  elevators  are 
located  together,  they  shall  have  duplex 
selective  collective  automatic  operation. 
The  elevator  shall  be  equipped  with 
automatic  self-leveling  control  which 
will  automatically  bring  the  car  platform 
level  with  the  landing  with  no  load  or 
full  load.  Multi-voltage  or  variable 
voltage  machines  shall  be  used  where 
speeds  are  greater  than  150  feet  per 
minute.  For  speeds  above  350  feet  per 
minute,  the  elevators  shall  be  of  the 
gearless  type.  Elevators  in  multi-story 
structures  four  or  more  stories  in  height 
shall  be  equipped  with  an  automatic 
recall  system  (for  fires)  per  ANSI  A19.1 
and  supplements. 

(5)  Dumbwaiters.  Dumbwaiter  cabs 
shall  be  of  steel  and  not  less  than  24"  x 
24"  X  36 ',  with  one  shaft  to  operate  at 
speeds  of  50  feet  to  100  feet  per  minute 
when  carrying  a  load  of  200  pounds. 
Dumbwaiters  serving  four  floors  shall 
have  a  maximum  speed  of  100  feet  per 
minute. 

(6)  Tests.  Elevators  shall  be  tested  for 
speed  and  load,  with  and  without  loads, 
in  both  directions  and  shall  be  given 
overspeed  tests  as  covered  by  the 
"Safety  Code  for  Elevators." 

(v)  Requirements  for  Preparation  of 
Plans,  Specifications  and  Estimates. — 
(1)  General 

(i)  The  requirements  contained  herein 
have  been  established  for  the  guidance 
of  the  State  agency  and  the  architect  to 
provide  a  standard  for  preparation  of 
drawings,  specifications  and  estimates. 

(ii)  Certification  shall  be  submitted 
that  there  is  no  appreciable  over-all 
increase  in  quantity  of  sewage 
discharged  to  the  public  sewer,  or 
sewage  treatment  plant,  that  there  are 
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no  iipprci  lablf  overall  (:h.in>j('s  in  the 
tf<«ihly  of  sewHgp  so  liischarged.  and 
ih.il  thcr**  wrp  no  sr^wajje  Irtiatment  or 
umlrol  fa<.ilili('s  involved.  If  complrlion 
trf  ihvs  projfct  will  result  m  an  incretjse 
Kt  tiR.igp  of  utilities  (water,  power. 
iM'waxt'  lr**atnient.  «'tc.). evidence  of 
.^jprov.il  of  plan.s  hy  the  appropriate 
ji^iverning  authority  shall  be  submitted. 

|iji)  Thi-  Stale  ajjenty  w'!l  find  it 
advanlaj^eous  to  submit  its  plans  to  the 
VA  in  three  stages  for  recommendalicjns 
and  approvals.  However,  the  State 
agency  may.  if  it  so  elects,  combine  the 
stages. 

(2)  Drcnviiiiis.  Spec ifuiitioiis.  and  Cost 
Fslimati's. 

(i)  First  Ri'i  ii-i\ — Prtt^^riim  unci  Plans. 

(A)  /V(>i,'ro/n  Give  narrative 
jJescription  of  e.xisting  and  planned 
programs  .it  the  facility  and  how  this 
project  .iffects  the  operation.  If  the 
project  involves  nursing  home  care  beds. 
H  rertifi(  alion  in  compliance  with 

§  17-t71(b)  must  accompany  the  project 
suI>mission. 

(B)  ,S//(>  Plan.  If  a  survey  has  been 
made,  a  plat  shall  be  submitted  at  this 
lime:  if  not.  a  description  of  the  site  shall 
lie  submitted.  I  his  shall  note  ihe  gener.d 
I  haraclenslics  of  the  site,  including  soil 
ri'ports  and  specifications,  easements, 
availability  of  electricity,  water  and 
'j-'wer  lines,  main  roadway  approaches, 
liirection  of  prevailing  breezes, 
orientation,  etc..  and  a  map  indicating 
location  of  the  existing  and/or  new 

i'  Hidings  in  the  geographic  area. 

(C)  Prfliminary  Plans  (10-25  Percent 
nrunmysj.  Indicate  the  assignment  of 
.dl  spaces,  size  of  areas  and  rooms  and 
>;;dicale  in  outiuu-  the  fixtjd  and 

r  ovable  equipment  and  furniture.  The 
plans  shall  be  drawn  at  %"  or  Va"  scale 
f'.>  dearly  present  the  proposed  design. 
I  he  total  floor  and  room  areas  shall  be 
imputed  and  shown  in  the  dr. iwings. 
!he  drawings  shall  include  a  plan  of 
I  .ich  floor  including  the  basement  or 
t;ruunH  floor:  roof  plan:  site  plan 
•:'iowing  roads,  parking  areas. 
.•isdewalks.  etc.;  demolition  work;  and 
sections  through  the  building.  If  the 
project  involves  remodeling/renovation. 
then  current  as-built  site  plan,  floor 
plans  and  building  sections  which  show 
Ihe  present  status  of  the  building  and  a 
description  of  its  use  and  type  of 
construction  should  be  included. 

(D)  Space  Plan.  List  in  outline  form 
e.ich  room  or  area,  and  the  square  feet 
proposed.  Note  special  or  unusual 
services  or  equipment- to  be  included. 

(E)  Outline  Specifications.  Provide  a 
general  description  of  the  construction, 
including  architectural,  electrical  and 
mechanical  work  (elevators,  nurses'  call 
system,  air  conditioning,  heating. 


lighting  power,  etc  ).  as  well  as  interior 
finishes  (floor  (ov wrings,  acoustical 
naatunal.  wall  fin»sh«'8.  etc  1. 

(F)  CJv*;  Esliwolrs  Show  estimated 
ix>>l  evaloahoH  of  the  buildings  or 
stn*«  tares  to  be  constructed  in  this 
project  l.isl  the  essential  cost  of 
construction,  contract  contingency,  fixed 
equipment  not  in  contract,  movable 
equipment,  architects  fees,  supervision 
and  inspection  of  the  site.  etc.  If  the 
project  involves  non-VA  participating 
areas.  su»;h  costs  should  be  itemized 
separately. 

(G)  Preclesi^n  Cant'erences  A 
conference  is  recommended  for  all 
major  (  onstruction  projects  primarily  to 
insure  that  the  State  agency  becomes 
oriented  to  VA  procedures  and 
requirements  plus  any  technical 
comments  pertaining  to  the  project.  The 
above  material  should  be  submitted  for 
VA  rev  lew  about  3  weeks  prior  to 
scheduling  a  predesign  conference  in 
VA  Central  Office. 

(li)  Sei  nmi  Ri'vien  lOptionall 
Worhui);  Drawings  uni' Specifications. 
All  working  drawings  shall  be  prepared 
so  that  clear  and  distinct  prints  may  be 
obtained,  accurately  dimensioned  and 
include  all  necessary  explanatory  notes, 
schedules  and  legends.  Working 
drawings  shall  be  complete  and 
adequate  for  complete  V\  review  and 
comment.  Separate  drawings  shall  be 
prepared  for  each  of  the  following  types 
of  work:  architectural,  structural, 
heating  and  ventilating,  plumbing  and 
electrical.  They  shall  include  the 
following: 

(A)  Architectural  Drawings.  Site  plan 
showing  all  new  topography,  grades, 
exis'ini;  buildings,  roadways,  walks  and 
areas  to  be  seeded.  Show  all  structures 
and  other  work  to  be  removed:  all  floor 
plans  and  a  roof  plan  if  any  new  work  is 
involved;  all  elevations  which  are 
affected  by  the  alterations;  building 
sections;  demolition  drawings.  All 
details  to  complete  the  proposed  work 
and  finish  schedules. 

(B)  Equipment  Drawings.  Large  scale 
drawings  of  typical  special  rooms 
indicating  all  fixed  equipment  and  major 
items  of  furniture  and  movable 
equipment. 

(C)  Structural  Drawings.  Complete 
foundation  and  fiaming  plans  and 
details.  General  notes  to  include: 
governing  code,  material  strengths,  live 
loads,  windloads.  foundations  design 
values  and  seismic  zone. 

(D)  Mechanical  Drawings.  Heating 
and  ventilation  drawings  showing 
complete  systems  and  details  of  air 
conditioning,  heating,  ventilation  and 
exhaust.  Plumbing  drawings  shall  show 
sizes  and  elevations  of  soil  and  waste 


systems:  sizes  of  all  hot  and  cold  water 
piping:  drainagtJ  and  vont  systems: 
plumbing  fixtures  and  riser  diagrams: 
medical  gast>6  syt^tf^w  Flevalorand 
dumbwailej  drawtR^^  if  required,  will 
show  shaft  details  and  installation. 

(E)  Electrical  Drawings.  Provide 
separate  drawings  for  lighting  and 
power.  Show  service  entrance  and 
feeilers  and  its  characteristics.  Include 
all  panel,  breaker,  switchboard  and 
fixture  schedules  Indicate  all  lighting 
outlets,  receptacles  switches,  power 
outlets  and  circuits  Show  telephone 
layout,  nurses  call  systems  fire  alarm 
systems  and  emergency  lighting. 

(F)  Speufications.  Provide  to 
supplement  the  drawings  and  comply 
with  Ihe  following:  The  specifu:alions 
shall  fully  describe,  except  where 
indicated  and  described  on  the 
drawings,  the  materials,  workmanship: 
the  kind  finishes  and  other 
characteristics  of  all  materials,  arlu.les 
and  devices. 

(G)  Estimates.  Show  in  convenient 
form  and  detail  the  total  cost  of  the 
work  to  be  perform.ed  under  the  contract 
including  provisions  of  fixed  equipment 
shown  by  the  plans  and  specifications. 

(iii)  Thirti  Review — Drawings  and 
Specifications  (UK) per  cent),  and  Cost 
Estimates 

(A)  Final  working  drawings  .ind 
specifications  [to  be  used  for  bid 
purposes)  shall  be  in  completed  furm.ii 
similar  to  second  review  and  include 
any  VA  requirements  from  prior 
technical  review(s).  Specifications  sh.ili 
include  the  invitations  for  bids;  cover  of 
title  sheet;  index:  general  requirements; 
form  of  bid  bond;  form  of  agreement; 
performance  and  payment  bond  forms. 
and  sections  describing  materials  ,ind 
workmanship  in  detail  for  eai  h  (  l.i.'^s  of 
work. 

(BJ  Snow  in  convenient  form  and 
detail  the  estimated  total  cost  of  the 
work  to  be  performed  under  the  contract 
including  pro\  isions  of  fixed  etjuipment 
shown  by  the  plans  and  specifications,  if 
applicable,  to  reflect  the  changes  to  the 
approved  financial  plan.  Estimates  shall 
be  summarized  and  totaled  under  each 
trade  or  type  of  work. 

(C)  All  of  the  above  requirements 
must  be  met  and  approved  prior  to  the 
State  agency  advertising  for  bids. 

(iv )  Final  Review  and  Approval — (Bid 
lobulations  and  Cost  Estimates}. 

(A)  The  State  agency  shall  submit 
itemized  bid  tabulations:  assurances,  if 
required;  and  a  Revised  Grant 
Application  form  reflecting  final  cost 
estimates  to  include  all  items  of  cost  in 
the  project.  If  there  are  non-VA 
participating  area(s),  these  should  be 
itemized  separately. 


(B)  Following  VA  approval  of  bid 
tal)ulations  <ind  cost  estimates,  a 
Memorandum  of  Agreement  executing 
the  grant  .iwards  will  be  signed  by  the 
Administrator. 

(w)  Equipment  Requirements. — (1) 
General.  Equipment  necessary  for  the 
functioning  of  the  facility  as  planned 
shall  be  provided  in  the  kind  and  to  the 
extent  required  to  perform  the  desired 
service.  The  necessary  equipment  shall 
be  included  in  the  cost  of  the  project  and 
is  considered  an  essential  part  of  the 
project.  In  projects  of  expansion, 
remodeling  or  alteration  of  existing 
buildings,  VA  participation  in  the  cost  of 
equipment  will  be  limited  to  functional 
areas  in  which  major  construction  is 
involved. 

(2)  Definition  of  Equipment.  The  term 
"equipment"  as  used  in  these 
regulations  means  all  items  necessary 
for  the  functioning  of  all  services  of  the 
facility,  including  such  equipment  as 
necessary  to  provide  for  the 
maintenance  of  accounting  and  other 
records,  maintenance  of  buildings  and 
grounds  iind  public  waiting  rooms.  The 
term  ""equipment"'  does  not  include 
items  of  current  operating  expense  such 
as  food.  fuel,  drugs,  dressings,  paper, 
printed  forms,  soap,  and  the  like. 

(;})  classification  of  Equipment.  All 
equipment  shall  be  classified  in  two 
groups  as  indicated  below. 

(i)  Fixed  Equipment  (included  in 
construction  contract].  Equipment  which 
is  permanently  affixed  to  the  building  or 
which  must  be  connected  to  service 
distribution  systems  designed  and 
installed  during  construction  for  the 
specific  use  of  the  equipment.  Included 
are  items  such  as  kitchen  and 
intercommunication  equipment,  built-in 
cast'work.  Venetian  blinds,  cubicle 
curtain  rods.  etc.  The  Federal  share  in 
the  cost  of  such  equipment  included  in 
the  construction  contract  will  be 
determined  by  the  VA  percentage  of 
participation  in  the  cost  of  construction. 

(ii)  Movable  and  Fixed  Equipment 
(not  included  in  construction  contract/. 
All  items  of  equipment  which  are 
movable  and  fixed  which  are  purchased 
through  other  than  a  construction 
contract.  Such  items  include  furniture, 
wheeled  equipment,  kitchen  utensils, 
draperies,  electric  clocks,  pictures  and 
waste  receptacles.  The  Federal  share  in 
the  cost  of  such  equipment  not  included 
in  the  construction  contract  will  be 
determined  by  the  VA  percentage  of 
participation  in  the  total  project  amount. 

(4)  Responsibility  of  State  Agency. 

(i)  It  shall  be  the  responsibility  of  the 
State  agency  to  select  and  purchase  all 
necessary  equipment  for  the  complete 
functioning  of  services  included  in  the 


project  in  accordance  with  these 
standards  and  any  further  standards 
prescribed  by  the  State  agency.  Title  to 
all  equipment  purchased  by  the  State 
agency  will  be  vested  to  the  State.  Any 
upgrading  of  equipment  or  quantity  of 
items  not  normally  used  in  the 
functional  areas  should  be  carefully 
considered  and  justified. 

(ii)  It  is  essential  that  the  equipment 
shall  be  properly  apportioned  and 
budgeted  to  the  various  services  of  the 
facility  so  that  unduly  expensive  or 
elaborate  equipment  is  not  provided  for 
some  services  of  the  project 
necessitating  the  use  of  cheap  and 
inadequate  equipment  for  other  services, 
(iii)  Within  90  days  after  the  award  of 
the  construction  contract  and  prior  to 
completion  of  project,  the  State  agency 
shall  submit  to  the  VA  for  approval  a 
separate,  complete  itemized  list  of  fixed 
and  movable  equipment.  Fixed 
equipment,  not  included  in  the 
construction  contract,  shall  be  itemized 
by  category  of  equipment  and  show  the 
estimated  costs  of  each  category  or  item 
and  the  total  costs.  The  itemized  lists  of 
movable  equipment  shall  be  submitted 
in  a  format  corresponding  to  the  rooms 
or  functional  areas  identifed  on  final 
drawings.  The  list  shall  show  quantity 
and  estimated  cost  of  each  item.  The 
quantity  will  be  based  on  the  actual 
number  of  units  and  number  of  beds  in 
each  unit.  Generally,  the  cost  of 
equipment  not  included  in  the  contract 
should  not  exceed  eight  percent  of  the 
cost  of  basic  construction. 

(5)  Equipment  Review  by  VA.  VA  will 
review  lists  of  equipment  to  ascertain 
medical  applicability,  quantity  and  cost 
of  items.  The  quantity  will  be 
determined  by  the  number  of  nursing 
units,  number  of  bed  areas  provided  and 
items  required  to  make  constructed 
areas  functional.  Medical  applicability 
will  be  determined  by  whether  such 
items  are  normally  found  or  used  in  the 
type  of  medical  activity/area  planned. 
The  applicant  will  be  given  the 
opportunity  to  justify  any  item(s)  of 
equipment  not  approved  by  VA. 

(x)  Program  and  Space  Criteria.  The 
following  criteria  will  be  applied,  as 
required  by  the  scope  of  the  project, 
subject  to  the  approval  of  the  VA. 
(1)  Domiciliary  Program. 
(i)  The  construction,  modernization  or 
renovation  of  domiciliaries  should  have 
the  objective  of  creating  and/or 
enhancing  a  therapeutic,  rehabilitative 
and  restorative  atmosphere.  This  will 
maximize  the  possibility  of  restoring 
domiciliary  veterans  to  the  highest  level 
of  noninstitutional  living. 

(ii)  Facilities  for  the  physically 
handicapped  shall  be  provided  for 


necessary  ingress,  egress  and  movement 
throughout  the  building. 

(iii)  Improved  medical  facilities  are 
needed  to  prevent  and  detect  possible 
hindrances  from  delaying  participation 
in  the  therapeutic  program. 

(iv)  Adequate  individual  privacy 
should  be  provided,  either  through 
separation  of  large  multi-bed  rooms,  or 
rooms  or  areas  of  eight  or  fewer 
members. 

(v)  Multi-bed  rooms  are  based  on  110 
square  feet  per  bed  with  a  minimum  of  3 
feet  between  beds.  The  criteria  are 
based  on  accommodations  for  bed. 
bedside  chair,  wardrobe,  and  writing 
desk  unit. 

(vi)  Full  height  partitions  are  desirable 
when  separating  bedrooms.  Less  than 
full  floor  to  ceiling  partitions  may  be 
used  to  achieve  adequate  ventilation  or 
because  of  other  structural  or 
operational  constraints.  As  a  minimum, 
demipartitions  should  be  at  least  5'6"  to 
provide  line-of-sight  privacy.  Each 
bedroom  should  have  at  least  one    ' 
window. 

(vii)  Support  facilities  may  be 
decentralized  or  consolidated  in  one  or 
more  areas  to  meet  overall  program 
requirements.  General  support  facilities 
are  also  provided  for  the  entire 
domiciliary. 

(viii)  Bathing  and  Toilet  Facilities. 

(A)  A  minimum  of  one  water  closet, 
lavatory,  tub/shower  shall  be  provided 
for  up  to  every  eight  members.  The 
number  of  beds  served  by  private  or 
shared  facilities  will  be  deducted  from 
the  total  number  of  beds  in  calculating 
the  number  of  fixtures  required  in  a 
congregate  facility. 

(B)  It  is  desirable  to  have  private,  or 
connecting,  toilet-bathrooms  in 
conjunction  with  member  bedrooms.  As 
a  minimum,  at  least  one  single  bedroom 
should  have  a  private  toilet/bathroom. 

(C)  In  congregate  facilities,  each 
fixture  or  tub  should  be  in  a  separate 
stall  or  enclosed  for  privacy. 

(D)  Adequate  facilities  shall  be 
provided  for  persons  using  w  heelchairs. 

(E)  Adequate  grab  bars  and  handrails 
shall  be  provided. 

(F)  Public  toilets  shall  be  provided  for 
both  men  and  women  convenient  to  the 
lobby  area  of  each  separate  building 
and  elsewhere  in  the  building  to  meet 
needs. 

(ix)  Information,  telephone, 
switchboard,  mailboxes,  and  control 
center  facilities  are  generally  located 
adjacent  to  the  main  lobby  entrance. 
The  information  desk  serves  as  a  first 
point  of  contact,  information,  and 
control  area  for  those  people  entering 
for  admission,  visiting,  or  on  business. 
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Included  are  the  information  counter  or 
desk  and  telephone  systems. 

(x)  Administrator/Director's  suite 
includes  all  administrative  activities 
required  by  the  Director,  Assistant 
Director,  and  their  inmiediate  staffs 
(secretaries,  analysis,  administrative 
assistants,  and/or  trainees). 

(xi)  Dietetic  Service  facilities,  for  the 
purpose  of  these  criteria,  include  dining 
rooms  and  all  other  facilities  and  space 
necessary  for  receiving,  storing, 
processing,  serving,  and  delivering  food. 
These  criteria  wili  have  as  their 
objective  the  provision  of  high  quality 
food  service  to  members  and  personnel. 
Such  quality  service  will  be  maintained 
through  the  maintenance  of  high 
sanitation  standards;  the  provision  of 
adequate  nourishment,  attractively 
served  at  optimum  temperatures, 
consistently  well  prepared  according  to 
the  standaids  set  by  the  recipes  and 
served  within  normal  eating  hours. 

(A)  Dining  room,  food  preparation  and 
dishwashing  facilities  may  be  planned 
as  separate  facilities  from  Dietetic 
Service,  if  necessary. 

(B)  Contractual  food  service  may  be 
planned,  dependent  upon  cost  and 
prevailing  local  conditions. 

(C)  Vending  machines  may  be 
planned  if  desired.  (450  maximum 
square  feet  will  be  allowed.) 

(xii)  Rehabilitation  medicine,  physical, 
occupational  and  recreational  therapies 
should  be  planned  to  meet  program 
requirements. 

(xiii)  Barber  and/or  beauty  shops, 
retail  sales  and  canteen  may  be 
planned,  if  required.  (120  square  feet 
will  be  allowed  for  each.) 

(xiv)  Janitor's  closets  should  be 
planned,  one  for  every  bed  unit  and  one 
for  every  10,000  to  12,000  square  feet  of 
other  general  administrative  and  clinical 
space.  The  laboratory,  kitchen,  and 
other  areas  which  generate  undue  waste 
or  require  special  care  should  have  their 
own  janitor's  closets.  Storage  for  floor 
cleaning  machines  may  be  provided  at 
either  a  central  location  or  in  several 
areas  of  the  building. 

(xv)  General  warehouse  for  medical 
and  dietary  stores  may  be  planned  at 
approximately  15  square  feet  per  bed 
and  should  be  centrally  located. 

(2)  Nursing  Home  Care  Program. 

(i)  A  nursing  unit  with  related 
facilities  will  normally  be  provided  for 
40  to  60  beds.  Where  there  are 
limitations  in  design,  fewer  beds  for  the 
nursing  unit  are  permissible.  From  the 
standpoint  of  staffing,  a  50-bed  unit  is 
most  desirable  with  a  minimum  of  30 
beds  and  a  maximum  of  60-beds  per 
unit. 


(ii)  Not  less  than  80  percent  of  the 
total  beds  should  be  provided  in  either 
single  or  double  bedded  rooms  or  a 
combination  of  both. 

(iii)  Patients'  rooms  shall  not  have 
more  than  four  beds.  A  toilet  room,  with 
lavatory  and  water  closet,  accessible 
from  adjoining  patients'  room  is 
recommended.  At  least  two  single  rooms 
with  private  toilet,  lavatory  and  bathtub 
shall  be  provided  in  each  nursing  unit 
for  the  purpose  of  medical  isolation, 
incompatibility,  or  personality  conflict. 
All  rooms  shall  include  a  closet  or 
separate  v\'ardrobe  for  each  bed.  No 
patients'  rooms  shall  be  located  on  any 
floor  which  is  more  than  50  percent 
below  grade  level.  An  area  or  group  of 
rooms  (about  10  percent  of  beds)  may  be 
equipped  with  piped  oxygen  and 
vacuum  suction. 

(iv)  Connecting  toilets  between 
adjoining  bedrooms  are  recommended. 
If  congregate  toilet  facilities  are 
planned,  separate  facilities  for  both 
male  and  female  patients  should  be 
provided.  VA  participation  in 
congregate  toilet  facilities  will  be  based 
on  a  maximum  of  one  water  closet  or 
urinal  and  one  lavatory  per  six  beds.  If  a 
combination  of  connecting  and 
congregate  facilities  are  provided,  the 
number  of  beds  served  by  the 
connecting  facilities  will  be  deducted 
from  the  total  number  of  beds  in 
calculating  the  number  of  fixtures 
required  in  the  congregate  facilities.  All 
patient  lavatories  and  water  closets 
should  be  designed  for  wheelchair 
patients,  with  grab  bars  to  be  provided 
around  water  closets.  Wheelchair 
facilities  should  be  designated  on 
drawings. 

(v)  If  private  or  shared  bathrooms  are 
not  provided,  then  separate  congregate 
bathing  facilities  must  be  provided  to 
serve  male  and  female  patients.  VA 
participation  will  be  limited  to  one 
fixture  per  9  beds  with  30  square  feet  to 
be  allowed  for  each  bathtub/shower. 
Grab  bars  are  to  be  provided.  A  water 
closet  and  lavatory  shall  be  provided  in 
each  bathing  facility  using  space  criteria 
for  congregate  toilets. 

(vi)  Staff  and  visitors  toilet  facilities 
should  be  provided  on  each  floor  of 
multistory  projects  and  on  single  level 
projects  when  the  location  and  size  of 
the  unit  precludes  the  use  of  facilities 
provided  near  the  lobby  area.  One  water 
closet  and  lavatory  in  each  toilet  room 
should  be  designed  for  wheelchairs. 
(Maximum  75  sq.  ft.) 

(vii)  Food  Service  facilities  to  include 
office  for  Dietitian,  kitchen,  dishwashing 
room,  adequate  refrigeration,  dry 
storage,  receiving  area,  and  garbage 


facilities  as  required  by  the  scope  of  the 
project. 

(viii)  Janitors  closets  (40  sq.  ft.),  may 
be  provided  in  each  nursing  unit,  in  the 
dietetic  area;  and  in  the  administrative   ~ 
area  (provided  there  is  no  other  closet 
on  that  floor),  with  a  minimum  of  one  on 
each  floor.  The  closet  in  the  dietetic  area 
shall  not  serve  other  areas. 

(3)  Space  Criteria  for  Domiciliary  and 
Nursing  Home  Care  Units  (NFS 
Allowable  per  50-bed  unit). 

(i)  Support  Facilities: 


(iii)  Bathing  and  Toilet  Facilities: 


Oom 


Administrative  Office 200       200 

Asst    Adrr.in«lfatoc.  Medical  Of*-  150       150 

ce'  Of  Equivalent. 

Secietary  of  Gonefal  Admmistra-  120       120 

tion 

Clencal  Otlce  (each)  80       80 

Confeionce      Room/Consuttalnn  300      500 

Area 

Lobby/\A*aitin9  Area  .._ 3  sq.  ft.  pet  bed  (150 

min  —600  man ) 

PublK:  Toilets  (male/lemate) 75       75 

Pharmacy    _. 120       ,    .. 

Dietetic  Service _ As  required 

Oning  Area 20  sq.  ft  per  bed 

Resident  Toitets  (male/female) 75      75 

Multipurpose  Room _  15      12  (per  bed) 

Physical  Activities 25       5  (per  bed) 

(Office  if  required) 120       120 

Occupational  Therapy 25       5  (per  bod) 

(Office  i(  required) 120       120 

Library   300       

Patio/Recrealion  Area     „.  10      10  (per  bed). 

Building  MaintenarKe  Storag* 2  5       2  5  (per  bed). 

Resident  Storage .. 6       1  5  (per  bed) 

General  Storage  6      6  (per  bed) 


General  Laundry: 


Number  of  beds 


Gross  buildkfg  Service 
ptatlorm 


25 _... 

50 

100 

150 

200 

250  _ 

300 _ 


1.000  sqtl 100sq.lt 

1,100  sq.  ft  100  sq  ft. 

1,400  sq  ft lOOsqft. 

2.100  iq  ft   200  sq.  a 

2,400  sq  n   200  sq.  ft 

3.000  sq  ft  200  sq  ft. 

3.700  sq  ft 300  sq.ft. 


(ii)  Bed  Units: 


Oom 


NHC 


One-bed _ 140      140 

Two    220       235 

Three 330      360 

Four 440      4S0 

Five _ „ 550      

Six _ _... 660      

Seven 770      

Eight 880     

Lounge  Areas: 

Resident  Lounge  w/Slorage ...         8 

Resident  Quel  Room „ 3 

Oean  Utility   120 

Soiled  Utility 105 

Lmen  Storage _ _ 90 

Gef>eral  Storage 100 

Nurses  Station,  Ward  Secre-  2.5 
lary  arxJ  MedKation  Room. 

Exam/Treatment  Room. _ 140 

Waitng  Area SO      

Unit  SKJply  and  Equipmeni SO      50 

Stall  Toilet 30      30 

Stretcher /Wheelchair  Storage  75      100 

Kilchenetl...._ 150       120 

Houaekaaping  Cloael _ 40      40 

Resident  Laundry 125      125 


8  (par  bed) 

3  (per  bed). 

120 

105 

150 

100 

5  (per  bed) 

140 


Oom 


NHC 


(A)  Private  or  Shared 

FacihUes 

Wheelchair  Facilities 

25  sq 

ft  (per  fixture) 

Standard  Facilities    

15  sq. 

ft.  (per  fixture) 

(B)  Congregate  Toilet 

Facilities: 

Waterdoset  (Mm   one  wfieet- 

35 

35 

cfiair) 

Each  Additional  Toilet  Fixture 

22 

22 

to  Cungrpgate  Bathing 

Facilities 

First  Tub/Sho»»er 

80 

80 

Each  Additional  Fixture 

26 

25 

(4)  Hospital  Program,  (i)  General.  The 
sizes  of  the  various  departments  will 
depend  upon  the  requirements  of  the 
existing  hospital.  Some  functions 
allotted  separate  spaces  or  rooms  in 
these  general  standards  may  be 
combined  provided  that  the  resulting 
plan  will  not  compromise  the  best 
standards  of  safety  and  of  medical  and 
nursing  practices.  In  other  respects,  the 
general  standards  set  forth  in  this 
regulation,  including  area  requirements, 
shall  apply. 

(A)  Facilities  for  the  physically 
handicapped  shall  be  provided  for 
necessary  ingress,  egress  and  movement 
throughout  the  building. 

(B)  The  VA  will  generally  accept  the 
design  and  waive  minimum 
requirements  in  situations  where 
departments  or  services  are  to  have 
minimal  renovations  and  are  retained  in 
their  present  locations.  However,  if 
extensive  structural  changes  are  being 
made  for  expansion  or  relocation  of 
functional  areas,  criteria  will  be  used  as 
a  basis  to  determine  participation. 

(ii)  Nursing  Units.  Bedrooms  for 
patients,  grouped  into  distinct  nursing 
units,  may  be  planned  for  both  general 
medical  and  surgical  patients  and  for 
psychiatric  patients.  A  40-bed  unit  is 
most  desirable,  however,  under 
exceptional  circumstances  a  range  of 
30-50  beds  may  be  allowed. 

(iii)  Size  of  Rooms:  Single  Rooms — 120 
square  feet;  Double  Rooms — 210  square 
feet;  Four-Bed  rooms — 370  square  feet. 

(iv|  Distribution  of  Beds.  One-bed 
rooms  should  be  provided  for  infectious, 
terminal,  disturbed,  or  offensive 
patients,  and  for  hospital  patients  who 
for  other  reasons  require  separation 
from  other  patients.  Two-bed  rooms 
may  be  provided  to  allow  flexibility  in 
the  accommodations  of  patients  by  sex, 
medical  condition,  or  similar  reasons 
and  to  provide  for  patients  who  would 
be  adversely  affected  by  the  confusion 
resulting  from  multi-occupancy  but  who 
do  not  require  single  rooms.  Room  size 
should  not  exceed  four  beds  each. 


(v)  General  Planning  of  Bedrooms. 

(A)  These  criteria  are  based  on 
accommodations  for  a  bed,  bedside 
table,  lavatory,  clothing  storage  and 
chair. 

(B)  Multi-bed  rooms  should  be 
designed  to  permit  no  more  than  two 
beds  side  by  side  parallel  to  the  window 
wall. 

(C)  Window  sill  shall  not  be  higher 
than  3'0"  above  the  floor  and  shall  be 
above  grade. 

(D)  Nurses'  call  systems  shall  be 
installed. 

(E)  A  toilet  room  directly  accessible  to 
each  patient  room  is  encouraged.  A 
minimum  of  one  water  closet,  lavatory, 
and  tub/shower  should  be  provided  for 
up  to  every  five  patients.  Separate 
lavatories  should  be  provided  in  each 
patient  room,  if  feasible. 

(F)  Piped  medical  gases,  such  as 
oxygen,  medical  air  and  vacuum,  may 
be  installed  into  patient  bedrooms. 

(vi)  Service  Facilities  Other  Than 
Bedrooms.  Space  should  be  provided  for 
each  nursing  unit  in  accordance  with  the 
following: 

(A)  Nurses'  Station,  including 
medication  preparation,  nurses'  toilet, 
charting  and  physician's  dictation 
area — 250  square  feet. 

(B)  Clean  Utility  Room— 120  square 
feet. 

(C)  Soiled  Utility  Room— 120  square 
feet. 

(D)  Examination  Treatment  Room — 
140  square  feet. 

(E)  Day  Room-Visitors  Area — 8  square 
feet  per  bed  in  unit. 

(F)  Janitors  Closet — 40  square  feet, 
(vii)  Other  Support  .Areas.  The 

following  areas  may  be  included  in  the 
program,  based  upon  the  overall 
operating  plan  for  the  home  and 
hospital. 

(A)  Physicians  Office — 120  square 
feet. 

(B)  Nurse  Supervisors  Office — 120 
square  feet. 

(C)  Clean  Linen  Room — 60  square  feet. 

(D)  Ward  Supply  Room — 40  square 
feet. 

(E)  Storage — 80  square  feet  minimum 
plus  2  square  feet  per  bed  in  nursing 
unit. 

(F)  Sitz  Bath. 

(Gj  Nourishment  Pantry. 

(H)  Classrooms  and  other  teaching 
areas  in  the  nursing  unit  may  be 
considered  if  required  by  hospital 
program. 

(viii)  Patients'  Clothing  Storage.  Space 
is  included  in  the  criteria  for  the  storage 
of  patients'  clothing  and  small  personal 
effects.  If  central  storage  of  patients' 
clothing  is  preferred,  space  may  be 


provided  for  this  purpose  on  the  basis  of 
not  more  than  2  square  feet  per  bed. 
(ix)  Other  Ancillary  .Areas 'Serxices. 

(A)  In  addition  to  nursing  units, 
provision  for  clinical  and  other 
supportive  services  and  areas  may  be 
included,  if  usually  found  in  a  hospital 
setting,  to  meet  requirements  of  planned 
program.  Such  areas  should  be  justified 
and  subject  to  VA  review  and  approval. 

(B)  In  view  of  the  limited  number  of 
existing  hospital  facilities  in  State 
homes  and  the  voluminous  material  for 
hospital  space  criteria,  the  State  agency 
may  obtain  information  on  criteria  and 
equipment  as  a  guide  in  planning 
hospital  areas  and  services.  Such 
material  will  be  furnished  by  the 
Assistant  Chief  Medical  Director  for 
Extended  Care  (182C),  Veterans 
Administration,  Washington,  DC.  20420. 

(y)  Employees'  Facilities.  Separate 
male  and  female  locker  rooms  with 
toilet  may  be  provided  for  all  employees 
who  require  a  place  to  change  from 
street  clothing  into  work  clothing,  or 
who  require  a  locker  for  coats,  hats,  or 
boots.  Six  square  feet  per  locker  may  be 
'allowed  for  each  employee.  Two  water 
closets  and  lavatories  may  be  provided 
for  each  15  male  or  female  employees 
and  one  for  each  15  thereafter.  Twenty- 
five  square  feet  is  allowed  for  each 
fixture.  One  hundred  square  feet  may  be 
allowed  for  each  lounge.  (P.L.  88-450. 
§  4(a)  as  amended  by  P.L.  94-581. 
§  107(b);  P.L.  95-62,  §  3(5);  38  US.C. 
§  5034(2)). 

Appendix  A  (See  §  17.171) 

State  Home  Facilities  for  Furnishing  Nursing 
Home  Care 

The  rnaxinmm  number  of  beds.  dS  required 
by  38  U.S.C.  5034(1).  to  provide  adequate 
nursing  home  cai-e  to  veterans  residing  in 
each  State  is  estal)lished  as  follows: 


Vete.-an 

Slale 

popu-        Mo 
laKon  • 

oiborts 

Alabama 

422.000 

1,055 

Alaska _ 

41  000 

103 

Anzona _ _ 

321000 

803 

Arkansas 

268  000 

670 

California 

3.328  000 

8.320 

Colorado „ - 

371  000 

928 

Connecticut - - 

464  000 

1,160 

Delaware  — 

7SC»0 

196 

Distnci  of  Columbia. 

102,000 

255 

Florida _ 

1.279  000 

3.198 

Georgia 

636,000 

1,590 

94,000 
104  000 

235 

Idaho - - 

260 

Illinois _ 

1.554.000 

3,885 

Indiana 

728,000 

1,820 

Iowa 

375.000 

938 

Kansas 

310,000 

775 

Kentucky 

413,000 

1033 

Louisiana...- „ 

453  000 

1  133 

Maine  

151.000 

378 

Maryland 

626.000 

1,565 

Massachusetts 

870.000 

2.175 

Michigan 

1,190  000 

2975 

Minnesota 

556.000 

1.390 

Mississippi - 

244.000 

610 
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State 


Velefan 
popu- 
latior  ' 


No  of  beds 


Missouri — „ 

707,000 

1,758 

Morlona — 

101.000 

253 

Nstiraska      

200  000 
94,000 

500 

Nevada    — ___ 

235 

New  HampsftifO . 

127,000 

318 

Hem  JSfsey „ 

1,106,000 

2  765 

New  Mexico „ 

137,000 

343 

New  VofV    

2,494,000 

6.235 

621,000 
61  000 

1,553 

Nof'^  Dakota -. 

153 

Olio         

1,489,000 

3,723 

Oklahoma  _......._.. 

407,000 

1,018 

Ciegoo   

379.000 

948 

PennsyKania „_ 

1,751,000 

4.378 

Rhode  island JK 

153,000 

383 

South  Cafoima — .. — -. 

331,000 

828 

South  Dakota „ _ 

76,0<X) 

190 

Te.  nessec    „ 

540,0CO 

1,350 

Texas 

1,649,000 

4,123 

Utah  „ 

148,000 

370 

Vermont „ 

64,000 

160 

Virginia.  „     ..     „..__ . 

659  000 

1,648 

Washington...      „_     _       .        — 

606.000 

1,515 

West  vVginia 

235.000 

588 

587,000 
46.000 

1  468 

Wyomng 

115 

■  Estimate  as  of  September  30,  1978, 

Source    Reports  and  S'atistcs  Service.  Office  ot  the  VA 

Conl'o'tcr  (Based  on  la^  availabls  Bureau  of  the  Census 

data.) 

Appendix  B— [Revoked] 

§:{  17.180  through  17.184    IRevoked) 

2.  Sections  17,180  through  17.184  are 
revoked. 
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l33CFRPart  18c  1 

Fedfttally  Assisted  Education 
Programs;  Nondiscrimination  on  the 
Basis  of  Sex 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

SUMMARY:  It  is  proposed  to  implement 
the  provision  of  the  Education 
Amendments  of  1972  which  prohibit 
discrimination  on  the  basis  of  sex  in  any 
education  program  or  activity  receiving 
Federal  financial  assistance.  The 
proposed  regulations  are  intended  to 
enable  the  Veterans  Administration  to 
enforce  this  law  in  education  programs 
and  activities  which  receive  or  benefrt 
from  Veterans  Administration  financial 
assistance. 

DATES:  Comments  must  be  received  on 
or  before  May  25.  1979.  It  is  proposed  to 
make  these  regulations  effective  the 
date  of  final  approval. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  N,W.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 


during  normal  business  hours  until  June 
4,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Melvin  T.  Jackson,  Veterans 
Administration  (273),  810  Vermont 
Avenue,  NW.,  Room  340,  Washington, 
D.C.  20420  (202-389-2095). 

SUPPLEMENTARY  irlFORMATION:  It  is 

proposed  to  issue  Part  18c  to  implement 
Title  IX  of  the  Education  Amendments 
of  1972  except  sections  904  and  906. 
Title  IX  provides  that  "No  person  in  the 
United  States  shall  on  the  basis  of  sex, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  education 
program  or  activity  receiving  Federal 
finanial  assistance,  *   *  *".  The 
language  of  Title  IX  of  the  Education 
Amendments  of  1972  is  similar  to  that  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d  et.  seq.),  which 
prohibits  discrimination  on  the  basis  of 
race,  color  or  national  origin  in 
programs  and  activities  receiving 
Federal  financial  assistance.  Title  IX, 
however,  applies  to  discrimination 
based  on  sex  and  is  limited  to 
educational  programs  and  activities.  The 
proposed  Title  IX  regulations  are  similar 
to  the  Title  IX  regulations  issued  by  the 
Department  of  Health,  Education,  and 
Welfare  (45  CFR  Part  86).  Changes  were 
made  to  meet  specific  organizational, 
procedural,  or  program  requirements  of 
the  Veterans  Administration. 
With  regard  to  the  Veterans 
Administration,  Title  IX  applies  to 
institutions  of  higher  learning,  post 
secondary  educational  institutions 
which  do  not  lead  to  a  college  degree, 
elementary  and  secondary  schools, 
apprenticeship  programs,  OJT  (on-the- 
job  training)  establishments,  and 
hospitals  and  other  health  facilities 
which  operate  education  programs  and 
activities.  Some  of  these  recipients  are 
already  subject  to  the  Title  IX 
regulations  issued  by  the  Department  of 
Health.  Education  and  Welfare.  To 
eliminate  the  duplication  of  agency 
effort  it  is  anticipated  that  a  delegation 
of  Title  IX  responsibility  will  be  effected 
between  the  two  agencies.  It  is  expected 
that  the  delegation  will  parallel  the  Title 
VI  delegations  of  responsibility 
currently  in  effect  between  the  Veterans 
Administration  and  the  Department  of 
Health,  Education  and  Welfare.  Under 
the  Title  VI  delegations  of  responsibility 
the  Department  of  health.  Education  and 
Welfare  has  responsibility  for 
institutions  of  higher  learning,  public   . 
schools,  hospitals,  and  other  health 
facilities,  while  the  Veterans 
Administration  has  responsibility  for 
proprietary  schools. 


Title  IX  cover  practically  every  aspect 
of  the  educational  process.  The 
following  paragraphs  summarize  the 
provisions  of  the  proposed  regulations. 

Sections  18c. 2  through  18c.8  contain 
definiations  as  well  as  provisions 
concerning  remedial  action  and 
affirmative  action,  required  assurances, 
and  notification  of  nondiscrimination 
policies.  The  effect  of  State  and  local 
laws  and  other  requirements  is  also 
explained. 

Sections  18c.ll  through  18c.l6  outline 
the  general  coverage  of  Title  IX.  There 
are  certain  institutions  and  activities 
which  are  exempt  from  Title  IX 
coverage.  They  are: 

1.  Educational  institutions  controlled 
by  a  religious  organization  if  the 
application  of  the  law  would  conflict 
with  the  religious  tenets  of  the 
organization. 

2.  Educational  institutions  whose 
main  purpose  is  the  training  of 
individuals  for  the  U.S.  military  services 
or  the  merchant  marine. 

3.  Membership  practices  of  social 
fraternities  and  sororities,  the  Girl 
Scouts,  Boy  Scouts,  Camp  Fire  Girls. 
YWCA,  YMCA,  and  certain  other 
voluntary  youth  organizations 
(exempted  by  Pub.  L.  93-568:  88  Stat. 
1855). 

4.  Activities  in  connection  with  Girls 
State  and  Girls  Nation  conferences  and 
Boys  State  and  Boys  Nation  conferences 
as  well  as  mother-daughter  and  father- 
son  activities  (exempted  by  Pub.  L.  94- 
482;  90  Stat.  2081) 

5.  Financial  assistance  received  as  a 
prize  in  a  pageant  and  awarded  by  an 
institution  of  higher  education  (also 
exempted  by  Pub.  L.  94-482). 

Section  18c.21  and  18c.22  cover 
nondiscrimination  based  on  sex  in 
recruitment  and  admission  practices. 

Section  18c. 31  and  18c.41  concern  the 
prohibition  of  discrimination  based  on 
sex  in  education  programs  and 
activities.  The  specific  areas  covered 
include  housing,  access  to  course 
offerings,  counseling,  financial 
assistance,  employment  assistance  to 
students,  consideration  of  parental  or 
marital  status,  health  and  insurance 
benefits  and  athletics.  The  proposed 
regulations  do  not  affect  the  use  of 
textbook  and  curricular  material. 

Section  18c.51  through  18c.60  establish 
the  rules  concerning  employment  in 
educational  programs  and  activities.  The 
specific  areas  covered  are 
discrimination  on  the  basis  of  sex  in 
hiring  and  employment  criteria, 
recruitment,  compensation,  job 
classification  and  structure,  promotions 
and  terminations,  fringe  benefits, 
consideration  of  parental  or  marital 


status,  leave  practices,  advertising,  and 
preemployment  inquiries  as  to  parental 
and  marital  status.  There  is  also  a 
provision  for  exemptions  where  sex  is  a 
bona  fide  occupational  qualification. 

Section  18c.61  establishes  the 
procedures  for  implementing  the 
proposed  regulations.  The  procedural 
provisions  which  are  applicable  to  Title 
VI  of  the  Civil  Rights  Act  of  1964  will  be 
used  to  implement  the  proposed  Title  IX 
regulations.  The  procedures  may  be 
found  in  §§  18.6  through  18.11  and  Part 
18b  of  this  chapter. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  these  documents  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NE.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  unitl 
June  4,  1979.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  above 
address  and  room  number. 

Approved:  April  18. 1979. 

By  direction  of  the  Administrator. 

Rufui  H  WilHMi 

Oi-puty  AJminislrvlor 

A  new  Part  18c  is  added  to  read  as 
follows: 

PART  18c— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  UNDER  FEDERAL 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Subpart  A— Introduction 

Sit 

18c. 1  Purpose  and  effective  date. 

18c2  Definitions. 

18i;.3  Remedial  and  affirmative  action. 

18c  4  Assurance  required. 

18c  5  Transfers  of  property. 

Ittc.B  F.ffecl  of  other  requirements. 

IBc.7  Effects  of  employment  opportunities. 

18C.8  Dissemination  of  pohcy. 

Subpart  B — Coverage 

18c. 11  Application. 

18c  12  Educational  institutions  controlled  by 

relij^ioiis  organi/ations. 
18c. 13  Military  and  merchant  marine 

educational  institutions. 
18c  14  Membership  practices  of  certain 

organizations. 
18c  15  Girls  Slate,  Girls  Nation.  Boys  Stale. 

Boys  Nation, 


18C.16  Mother-daughter  or  father-son 
activities. 

Subpart  C — DiscriminatkMi  on  the  Basis  of 
Sex  in  Recruitment  and  Admission 
Prohibited 

18C.21  Recruitment. 
18c. 22  Admissions. 

Subpart  D — Discrimination  on  the  Basis  of 
Sex  in  Education  Programs  and  Activities 
Prohibited 

18c. 31  Education  programs  and  activities. 

18c. 32  Housing. 

18c. 33  Comparable  facilities. 

18c. 34  Access  to  course  offerings. 

18C.35  Counseling  and  use  of  appraisal  and 

counseling  materials. 
18c. 36  Financial  assistance. 
18c  37  Employment  assistance  to  students. 
18c. 38  Health  and  insurance  benefits  and 

services. 
18c. 39  Marital  or  parental  status. 
18C.40  Athletics. 
18c. 41  Textbooks  and  curricular  material. 

Subpart  E — Discrimination  on  the  Basis  of 
Sex  in  Employment  in  Education  Programs 
and  Activities  Prohibtted 

18C.51  Employment. 

18C.52  Employment  criteria. 

18C.53  Recniitment. 

18C.54  Compensation. 

18C.55  Job  classification  and  structure. 

18C.56  Fringe  benefits. 

18C.57  Marital  or  parental  status. 

18C.58  Effect  of  state  or  local  law  or  other 

requirements. 
18C.59  Advertising. 
18C.60  Sex  as  a  bona  fide  occupational 

qualification. 

Subpart  F — Procedures  and  Delegations  of 
Responsibility 

18c.61  Procedures. 

18C.62  Delegation  to  the  Chief  Benefits 

Director. 
18C.63  Delegation  to  the  Chief  Medical 

Director. 
18C.64  Delegation  to  the  General  Counsel. 
18C.65  Duties  of  the  Director.  Department  of 

Veterans  Benefits  field  stations. 
Appendix  A — Statutory  Provisions  to 
Which  This  Part  Applies. 

Authority:  38  U.S.C.  210(c). 

Subpart  A— Introduction 

§  16c.  1    Purpose  and  effective  date. 

The  purpose  of  this  part  is  to 
effectuate  Title  IX  of  the  Education 
Amendments  of  1972  (except  sections 
904  and  906),  as  amended  by  Pub.  L.  93- 
568.  88  Stat.  1855  and  Pub.  L.  94-482,  90 
Stat.  2081.  Title  IX  of  the  Education 
Amendments  of  1972  is  designed  to 
eliminate  (with  certain  exceptions) 
discrimination  on  the  basis  of  sex  in  any 
education  program  or  activity  receiving 
Federal  financial  assistance,  whether  or 
not  the  program  or  activity  is  offered  or 
sponsored  by  an  educational  institution 
as  defined  in  this  part.  The  effective 


date  of  this  part  shall  be  the  date  of  final 
approval. 

(20  U.S.C.  1881-1686) 

§  18C.2    Definitions. 

As  used  in  this  part,  the  term — 

(a)  "Title  IX"  means  Title  IX  of  the      • 
Education  Amendments  of  1972,  Pub.  L. 
92-318.  (except  sections  904  and  906),  as 
amended  by  section  3  of  Pub.  L.  93-568, 
88  Stat.  1855  and  section  412  of  Pub.  L 
94-482,  90  Stat.  2081:  20  U.S.C.  1681, 
1682,  1683,  1685,  1686. 

(b)  "Agency"  means  the  Veterans 
Administration. 

(c)  "Administrator"  means  the 
Administrator  of  Veterans'  Affairs. 

(d)  "Reviewing  authority"  means  that 
component  of  the  Agency  delegated 
authority  by  the  Administrator  to 
appoint,  and  to  review  the  decisions  of, 
administrative  law  judges  in  cases 
arising  under  this  part. 

(e)  "Administrative  law  judge"  means 
a  person  appointed  by  the  reviewing 
authority  to  preside  over  a  hearing  held 
under  this  part. 

(f)  "Federal  financial  assistance" 
means  any  of  the  following,  when 
authorized  or  extended  under  a  law 
administered  by  the  agency: 

(1)  A  grant  or  loan  of  Federal  financial 
assistance,  including  funds  made 
available  for: 

(i)  The  acquisition,  construction, 
renovation,  restoration,  or  repair  of  a 
building  or  facility  or  any  portion 
thereof;  and 

(ii)  Scholarships,  loans,  grants,  wages 
or  other  funds  extended  to  any  entity  for 
payment  to  or  on  behalf  of  students 
admitted  to  that  entity,  extended 
directly  to  those  students  for  payment  to 
that  entity,  or  extended  directly  to  those 
students  contingent  upon  their 
participation  in  a  program  of  education 
or  training  of  that  entity. 

(2)  A  grant  of  Federal  real  or  personal 
property  or  any  interest  in  that  property, 
including  surplus  property,  and  the 
proceeds  of  the  sale  or  transfer  of  that 
property,  if  there  is  not  a  proper 
accounting  to  the  Federal  government 
for  the  Federal  share  of  the  fair  market 
value  of  the  property  when  sold  or 
transferred. 

(3)  Provision  of  the  services  of  Federal 
personnel. 

(4)  Sale  or  lease  of  Federal  property  or 
any  interest  in  that  property  at  nominal 
consideration  or  at  a  consideration 
reduced  for  the  purpose  of  assisting  the 
recipient  or  in  recognition  of  public 
interest  to  be  served  thereby,  or 
permission  to  use  Federal  property  or 
any  interest  in  that  property  without 
consideration. 
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(5)  Any  other  contract,  agreement,  or 
arrangement  (except  a  contract  of 
insurance  or  guaranty)  which  has  as  one 
of  its  purposes  the  provision  of 
assistance  to  any  education  program  or 
activity. 

(g)  "Recipient"  means  any  State, 
political  subdivision  of  any  State,  or 
instrumentality  of  any  State  or  political 
subdivision,  any  public  or  private 
agency,  institution,  training 
establishment,  organization,  other 
entity,  or  any  person  in  the  United 
States  who  operates  an  education 
program  or  activity  which  receives  or 
benefits  directly  or  indirectly  from 
Federal  financial  assistance,  including 
any  subunit,  successor,  assignee,  or 
transferee  of  the  recipient. 

(h)  "Applicant"  means  one  who 
submits  an  application,  request,  or  plan 
"  required  to  be  approved  by  an  agency 
official,  or  by  a  recipient,  as  a  condition 
to  eligibility  for  Federal  financial 
assistance. 

(i)  "Educational  institution"  means  a 
local  educational  agency  (L.E.A.)  as 
defined  by  section  801(f)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  881).  a  private 
elementary  or  secondary  school,  or  an 
applicant  or  recipient  of  the  type  defined 
by  paragraphs  (j).  (k).  (1)  or  (m)  of  this 
section. 

(j)  "Institution  of  graduate  higher 
education"  means  an  institution  which: 

(1)  Offers  academic  study  beyond  the 
bachelor  of  arts  or  bachelor  of  science 
degree,  whether  or  not  leading  to  a 
certificate  of  any  higher  degree  in  the 
liberal  arts  and  sciences;  or 

(2)  Awards  any  degree  in  a 
professional  field  beyond  the  first 
professional  degree  (regardless  of 
whether  the  first  professional  degree  in 
that  field  is  awarded  by  an  institution  of 
undergraduate  higher  education  or 
professional  education):  or 

(3)  Awards  no  degree  and  offers  no 
further  academic  study,  but  operates 
ordinarily  for  the  purpose  of  facilitating 
research  by  persons  who  have  received 
the  highest  graduate  degree  in  any  field 
of  study. 

(k)  "Institution  of  undergraduate 
higher  education"  means: 

(1)  An  institution  offering  at  least  two 
but  less  than  four  years  of  college  level 
study  beyond  the  high  school  level, 
leading  to  a  diploma  or  an  associate 
degree,  or  wholly  or  principally 
creditable  toward  a  baccalaureate 
degree:  or 

(2)  An  institution  offering  academic 
study  leading  to  a  baccalaureate  degree: 
or 


(3)  An  agency  or  body  which  certifies 
credentials  or  offers  degrees,  but  which 
may  or  may  not  offer  academic  study. 

(1)  "Institution  of  professional 
education"  means  an  institution  (except 
any  institution  of  undergraduate  higher 
education)  which  offers  a  program  of 
academic  study  that  leads  to  a  first 
professional  degree  in  a  field  for  which 
there  is  a  national  specialized 
accrediting  agency  recognized  by  the 
United  States  Commissioner  of 
Education. 

(m)  "Institution  of  vocational 
education"  means  a  school  or  institution 
(except  an  institution  of  professional, 
graduate  or  undergraduate  higher 
education)  which  has  as  its  primary 
purpose  preparation  of  students  to 
pursue  a  technical,  skilled,  or 
semiskilled  occupation  or  trade,  or  to 
pursue  study  in  a  technical  field, 
whether  or  not  the  school  or  institution 
offers  certificates,  diplomas,  or  degrees 
and  whether  or  not  it  offers  full-time 
study. 

(n)  "Training  establishment"  means 
any  establishment  providing  apprentice 
or  other  on-the-job  training,  including 
those  under  the  supervision  of  a  college 
or  university.  State  department  of 
education,  State  apprenticeship  agency. 
State  board  of  vocational  education, 
joint  apprenticeship  committee,  or  the 
Bureau  of  Apprenticeship  and  Training 
established  in  accordance  with  29  U.S.C. 
Chapter  4C. 

(o)  "Administratively  separate  unit" 
means  a  school,  department  or  college 
of  an  educational  institution  (other  than 
a  local  educational  agency),  admission 
to  which  is  independent  of  admission  to 
any  other  component  of  the  institution. 

(p)  "Admission"  means  selection  for 
part-time,  full-time,  special,  associate, 
transfer,  exchange,  or  any  other 
enrollment,  membership,  or 
participation  in  or  at  an  education 
program  or  activity  operated  by  a 
recipient. 

(q)  "Student"  means  a  person  who  has 
gained  admission  to  an  educational 
institution  or  training  establishment. 

(r)  "Contact  sports"  means  boxing, 
wrestling,  rugby,  ice  hockey,  football, 
basketball  and  other  sports  the  purpose 
or  major  activity  of  which  involves 
bodily  contact. 

(s)  "Transition  plan"  means  a  plan 
subject  to  the  approval  of  the  United 
Stales  Commissioner  of  Education  under 
section  901(a)(2)  of  the  Education 
Amendments  of  1972,  under  which  an 
educational  institution  operates  in 
making  the  transition  from  being  an 
educational  institution  which  admits 
only  students  of  one  sex  to  being  one 


which  admits  students  of  both  sexes 
without  discrimination. 

(20  U.S.C.  1681-1686) 

§  iec.3    Remedial  and  affirmative  action. 

(a)  Remedial  action.  If  the 
Administrator  finds  that  a  recipient  has 
discriminated  against  persons  on  the 
basis  of  sex  in  an  education  program  or 
activity,  the  recipient  shall  take  such 
remedial  action  as  the  Administrator 
considers  necessary  to  overcome  the 
effects  of  that  discrimination. 

(b)  Affirmative  action.  In  the  absence 
of  a  finding  of  discrimination  on  the 
basis  of  sex  in  an  education  program  or 
activity,  a  recipient  may  take  affirmative 
action  to  overcome  the  effects  of 
conditions  which  resulted  in  limited 
participation  in  the  education  program 
or  activity  by  persons  of  a  particular 
sex.  Nothing  in  this  paragraph  shall  be 
interpreted  to  alter  any  affirmative 
action  obligations  which  a  recipient  may 
have  under  Executive  Order  11246  (30 
FR  12319).  as  amended. 

(20  U.S.C.  1681-1686) 

§  18C.4    Assurance  required. 

(a)  General.  Every  application  for 
Federal  financial  assistance  for  any 
education  program  or  activity  shall  as  a 
condition  of  its  approval  contain  or  be 
accompanied  by  an  assurance  from  the 
applicant  or  recipient,  satisfactory  to  the 
Administrator,  that  each  education 
program  or  activity  operated  by  the 
applicant  or  recipient  and  to  which  this 
part  applies  will  be  operated  in 
compliance  with  this  part.  An  assurance 
of  compliance  with  this  part  shall  not  be 
satisfactory  to  the  Administrator  if  the 
applicant  or  recipient  to  whom  the 
assurance  applies  fails  to  commit  itself 
to  take  whatever  remedial  action  is 
necessary  in  accordance  with  §  18c.3(a) 
to  eliminate  existing  discrimination  on 
the  basis  of  sex  or  to  eliminate  the 
effects  of  past  discrimination  whether 
occurring  before  or  after  the  assurance 
has  been  submitted  to  the  • 
Administrator. 

(b)  Form.  The  Administrator  will 
specify  the  form  of  the  assurances 
required  by  paragraph  (a)  of  this  section 
and  the  extent  to  which  the  assurances 
will  be  required  of  the  applicant's  or 
recipient's  subgrantees.  contractors, 
subcontractors,  transferees,  or 
successors  in  interest. 

(c)  Duration  of  obligation.  (1)  When 
Federal  financial  assistance  is  extended 
to  provide  real  property  or  structures, 
the  assurance  shall  obligate  the 
recipient  or,  in  the  case  of  a  subsequent 
transfer,  the  transferee,  for  the  period 
during  which  the  real  property  or 


structures  are  used  to  provide  an 
education  program  or  activity. 

(2)  When  Federal  financial  assistance 
is  extended  to  provide  personal  property 
the  assurance  shall  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(20  U.S.C.  1681-1686) 

§  18C.5    Transfers  of  property. 

Both  the  transferor  and  the  transferee 
shall  be  considered  recipients,  subject  to 
Subpart  B  if: 

(a)  A  recipient  sells  or  otherwise 
transfers  property  financed  in  whole  or 
III  part  with  Federal  financial  assistance 
to  a  transferee  which  operates  any 
educational  program  or  activity;  and 

(b)  There  is  not  a  proper  accounting  to 
the  Federal  Government  for  the  Federal 
share  of  the  fair  market  value  of  the 
property  when  sold  or  transferred. 

(20  U.S.C.  1681-1686) 

§  18C.6    Effect  of  ottier  requtrements. 

(a)  Other  Federal  provisions.  The 
obligations  imposed  by  this  part  are 
independent  of,  and  do  not  alter, 
obligations  not  to  discriminate  on  the 
basis  of  sex  imposed  by  Executive 
Order  11246  (30  FR  12319).  as  amended; 
sections  704  and  855  of  the  Public  Health 
Service  Act  (42  U.S.C.  292d  and  298b-2); 

I  itle  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e.  et  seq):  the  Equal  Pay 
Art  (29  U.S.C.  206  and  206(d)):  and  any 
other  Act  of  Congress  or  Federal 
regulation. 

(20  U.S.C.  1681-1686) 

(b)  State  or  local  law  or  other 
requirements.  The  obligation  to  comply 
with  this  part  is  not  obviated  or 
alleviated  by  any  Slate  or  local  law  or 
other  requirment  which  would  make  any 
applicant  or  student  ineligible,  or  limit 
the  eligibility  of  any  applicant  or 
student,  on  the  basis  of  sex.  to  practice 
any  occupation  or  profession. 

(c)  Rules  or  regulations  of  private 
organ izations.The  obligation  to  comply 
with  this  part  is  not  obviated  or 
alleviated  by  any  rule  or  regulation  of 
any  organization,  club,  athletic  or  other 
league,  or  association  which  would 
make  any  applicant  or  student  ineligible 
to  participate  or  limit  the  eligibility  or 
participation  of  any  applicant  or 
student,  on  the  basis  of  sex.  in  any 
education  program  or  activity  operated 
by  a  recipient  and  which  receives  or 
benefits  from  Federal  financial 
assistance. 


(20  U.S.C.  1681-1686) 

§  18C.7    Effect  of  employment 
opportunities. 

The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  members  of  one  sex 
than  for  members  of  the  other  sex. 

(20  U.S.C.  1681-1686) 

§  18C.8    Dissemination  of  policy. 

(a)  Notification  of  policy.  (1)  Each 
recipient  shall  implement  specific  and 
continuing  steps  to  notify  applicants  for 
admission  and  employment,  students 
and  parents  of  elementary  and 
secondary  school  students,  employees, 
sources  of  referral  of  applicants  for 
admission  and  employment,  and  all 
unions  or  professional  organizations 
holding  collective  bargaining  or 
professional  agreements  with  the 
recipient,  that: 

(i)  It  does  not  discriminate  on  the 
basis  of  sex  in  the  educational  programs 
or  activities  which  it  operates;  and 

(ii)  It  is  required  by  Title  IX  and  this 
part  not  to  discriminate  in  such  a 
manner. 

(2)  The  Administrator  shall  insure  that 
the  notification  is  adequate  both  in 
content  and  manner  of  dissemination  to 
inform  persons  of  the  protections 
against  discrimination  assured  them  by 
Title  IX  and  this  part.  The  notification 
shall  state  at  least  that: 

(i)  The  requirement  not  to 
discriminate  in  education  programs  and 
activities  includes  but  is  not  limited  to 
employment  and  admission;  and 

(ii)  Inquiries  concerning  the 
application  of  Title  IX  and  this  part  to 
the  recipient  may  be  referred  to  the 
Administrator. 

Note. — Only  those  recipients  whose 
admission  policies  are  covered  by  this  part 
must  provide  notification  concerning 
admis.sion. 

(3)  Each  recipient  shall  make  the 
initial  notification  required  by 
paragraph  (a)(1)  of  this  section  within  90 
days  of  the  effective  date  of  this  part  or 
of  the  date  this  part  first  applies  to  the 
recipient,  whichever  comes  later. 
Examples  of  methods  of  notification 
include  publication  in: 

(i)  Local  newspapers; 

(ii)  Newspapers  and  magazines 
operated  by  the  recipient  or  by  student, 
alumnae,  or  alumni  groups  for  or  in 
connection  with  the  recipient;  and 

(iii)  Memoranda  or  other  written 
communications  distributed  to  every 
student  and  employee  of  the  recipient. 

(b)  Publications.  (1)  Each  recipient 
shall  prominently  include  a  statement  of 


the  policy  described  in  paragraph  (a)  of 
this  section  in  each  announcement, 
bulletin,  catalog,  or  application  form 
which  it  makes  available  to  any  person 
of  a  type  described  in  paragraph  (a)  of 
this  section,  or  which  it  otherwise  uses 
in  connection  with  the  recruitment  of 
students  or  employees. 

(2)  A  recipient  may  not  use  or 
distribute  a  publication  of  the  type 
described  in  this  paragraph  which 
suggests  by  text  or  illustration,  that  the 
recipient  treats  applicants,  students,  or 
employees  differently  on  the  basis  of 
sex  except  as  such  treatment  is 
permitted  by  this  part. 

(c)  Distribution.  Each  recipient  shall: 

(1)  Distribute  without  discrimination 
based  on  sex  each  publication  described 
in  paragraph  (b)  of  this  section; 

(2)  Apprise  each  of  its  admission  and 
employment  recruitment  representatives 
of  the  policy  of  nondiscrimination 
described  in  paragraph  (a)  of  this 
section;  and 

(3)  Require  the  representatives  to 
adhere  to  that  policy. 

(20  U.S.C.  1681-1686) 

Supart  B — Coverage 

§  18c.  11    Application. 

Except  as  provided  in  §§  18c.l2 
through  18c. 16.  this  part  applies  to  every 
recipient  and  to  each  education  program 
or  activity  operated  by  the  recipient 
which  receives  or  benefits  from  Federal 
financial  assistance. 

(20  U.S.C.  1681-1686) 

§  18c.  12    Educational  Institutions 
controlled  by  reFigious  organizations. 

(a)  Application.  This  part  does  not 
apply  to  an  educational  institution 
which  is  controlled  by  a  religious 
organization  if  the  application  of  this 
part  would  not  be  consistent  with  the 
religious  tenets  of  that  organization. 

(b)  Exemption.  An  educafional 
institution  which  wishes  to  claim  the 
exemption  set  forth  in  paragraph  (a)  of 
this  section  shall  submit  to  the 
Administrator  a  written  statement  by  an 
official  of  the  institution  with 
appropriate  authority,  identifying  the 
provisions  of  this  part  which  conflict 
with  the  religious  tenets  of  the 
organization. 

(20  U.S.C.  1681-1686) 

§  18C.13    Military  and  merchant  marine 
educational  institutions. 

This  part  does  not  apply  to  an 
educational  institution  whose  primary 
purpose  is  the  training  of  individuals  for 
a  military  service  of  the  United  States  or 
for  the  merchant  marine. 
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(20  L'  S  C  1681-1686) 

§  1  Be.  14    Membership  practices  of  certain 
organizations. 

(a)  Social  fraternities  and  sororities. 
This  part  does  not  apply  to  the 
membership  practices  of  social 
fraternities  and  sororities  which  are 
exempt  from  taxation  under  Section 
501(a)  of  the  Internal  Revenue  Code  of 
1954,  the  active  membership  of  which 
consists  primarily  of  students  in 
attendance  at  institutions  of  higher 
education. 

•(b)  YMCA.  YWCA.  Girl  Scouts.  Boy 
Scouts.  Camp  Fire  Girls,  and  voluntary 
youth  service  organizations.  This  part 
does  not  apply  to  the  membership 
practices  of  the  Young  Men's  Christian 
Association,  the  Young  Women's 
Christian  Association,  the  Girl  Scouts, 
the  Boy  Scouts,  Camp  Fire  Girls,  and 
voluntary  youth  service  organizations 
which  are  exempt  from  taxation  under 
Section  501(a)  of  the  Internal  Revenue 
Code  of  1954  and  the  membership  of 
which  has  been  traditionally  limited  to 
members  of  one  sex  and  principally  to 
persons  of  less  than  19  years  of  age. 

(20  U.S.C.  1681-1686) 

§  1 8c.  1 5    Giris  State,  Girts  Nation,  Boys 
State,  Boys  Nation. 

This  part  does  not  apply  to: 

(a)  Any  program  or  activity  of  the 
American  Legion  undertaken  in 
connection  with  the  organization  or 
operation  of  any  Girls  State  conference. 
Girls  Nation  conference.  Boys  State 
Conference,  or  Boys  Nation  conference; 
or 

(b)  Any  program  or  activity  of  any 
secondary  school  or  educational 
institution  specifically  for: 

(1)  The  promotion  of  any  Girls  State 
conference.  Girls  Nation  conference. 
Boys  State  conference,  or  Boys  Nation 
conference;  or 

(2)  The  selection  of  students  to  attend 
any  such  conferences. 

(20  U.S.C.  1681-1686) 

§  1 8c.  1 6    Mother-daughter  or  father-son 
activities. 

This  part  does  not  preclude  mother- 
daughter  or  father-son  activities  at  an 
educational  institution.  If  these 
activities  are  provided  for  students  of 
one  sex.  opportunities  for  reasonably 
comparable  activities  shall  be  provided 
for  students  of  the  other  sex. 

(20  use.  1681-1686) 


Subpart  C— Discrimination  on  the 
Basis  of  Sex  in  Recruitment  and 
Admission  Prohibited 

§  18C.21    Recruitment. 

(a)  General.  A  recipient  may  not 
discriminate  on  the  basis  of  sex  in  the 
recruitment  of  students. 

(1)  With  regard  to  recipients  which 
are  educational  institutions,  this  section 
applies  only  to  institutions  of  vocational 
education,  professional  education, 
graduate  higher  education  and  public 
institutions  of  undergraduate  higher 
education. 

(2)  This  section  does  not  apply  to  any 
public  institution  of  undergraduate 
higher  education  which  traditionally  and 
continually  from  its  establishment  has 
had  a  policy  of  admitting  only  students 
of  one  sex.  This  section  does  not  apply 
to  any  of  the  other  institutions  described 
in  this  section  which  have  begun  the 
process  of  changing  from  an  institution 
which  admits  only  students  of  one  sex 
to  one  which  admits  students  of  both 
sexes  for  7  years  from  the  date  the 
process  was  begun.  This  exception 
applies  only  if  the  institution  has  filed  a 
transition  plan  which  has  been 
approved  by  the  Commissioner  of 
Education  under  Part  86,  Title  45,  Code 
of  Federal  Regulations,  and  only  if  the 
institution  submits  a  copy  of  the  plan  to 
the  Administrator. 

(3)  A  recipient  may  be  required  to 
undertake  additional  recruitment  efforts 
for  members  of  one  sex  as  remedial 
action  under  §  18c. 3(a),  and  may  choose 
to  undertake  such  efforts  as  affirmative 
action  under  §  18c.3(b). 

(b)  Recruitment  at  certain  institutions. 
A  recipient  may  not  recruit  primarily  or 
exclusively  at  educational  institutions, 
schools  or  entities  which  admit  as 
students,  only  or  predominantly 
members  of  one  sex,  if  these  actions 
have  the  effect  of  discriminating  on  the 
basis  of  sex  in  the  recruitment  or 
admission  of  students. 

(20  use.  1681-1686) 

§  18C.22    Admissions. 

(a)  General.  A  recipient  may  not,  on 
the  basis  of  sex,  deny  admission  to  any 
person,  or  subject  any  person  to 
discrimination  in  admission. 

(1)  With  regard  to  recipients  which 
are  educational  institutions,  this  section 
applies  only  to  institutions  of  vocational 
education,  professional  education, 
graduate  higher  education  and  public 
institutions  of  undergraduate  higher 
education. 

{2)  This  section  does  not  apply  to  any 
public  institution  of  undergraduate 
higher  education  which  traditionally  and 
continually  from  its  establishment  has 


had  a  policy  of  admitting  only  students 
of  one  sex.  This  section  does  not  apply 
to  any  of  the  other  institutions  described 
in  this  section  which  have  begun  the 
process  of  changing  from  an  institution 
which  admits  only  students  of  one  sex 
to  one  which  admits  students  of  both 
sexes  for  7  years  from  the  date  the 
process  was  begun.  This  exception 
applies  only  if  the  institution  has  filed  a 
transition  plan  which  has  been 
approved  by  the  Commissioner  of 
Education  under  Part  86,  Title  45,  Code 
of  Federal  Regulations,  and  only  if  the 
institution  submits  a  copy  of  the  plan  to 
the  Administrator. 

(b)  Specific  prohibitions.  (1)  In 
determining  whether  a  person  satisfies 
any  policy  or  criterion  for  admission,  or 
in  making  any  offer  of  admission,  a 
recipient: 

(i)  May  not  give  preference  to 
applicants  for  admission,  on  the  basis  of 
attendance  at  any  educational 
institution  or  other  school  or  entity 
which  admits  as  students  only  or 
predominantly  members  of  one  sex,  if 
the  giving  of  that  preference  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  the  recruitment  and  admission  of 
students; 

(ii)  May  not  give  preference  to  one 
person  over  another  on  the  basis  of  sex, 
by  ranking  applicants  separately  on  that 
basis,  or  otherwise; 

(iii)  May  not  apply  numerical 
limitations  upon  the  number  or 
proportion  of  persons  of  either  sex  who 
may  be  admitted; 

(iv)  May  not  apply  any  rule 
concerning  the  actual  or  potential 
parental,  family  or  marital  status  a  of 
student  or  applicant  which  treats 
persons  differently  on  the  basis  of  sex; 

(v)  May  inquire  as  to  the  sex  or 
marital  status  of  an  applicant,  but  only  if 
the  inquiry  is  made  of  all  applicants  and 
if  the  results  of  the  inquiry  are  not  used 
in  connection  with  discrimination 
prohibited  by  this  part; 

(vi)  May  not  discriminate  against  or 
exclude  any  person  on  the  basis  of 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom,  or 
establish  or  follow  any  rule  or  practice 
which  so  discriminates  or  excludes: 

(vii)  Shall  treat  disability  related  to 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom  in  the 
same  manner  and  under  the  same 
policies  as  any  other  temporary 
disability  or  physical  condition; 

(viii)  May  not  otherwise  treat  one 
individual  differently  from  another  on 
the  basis  of  sex. 

(2)  A  recipient  may  not  administer  or 
operate  any  test  or  other  criterion  for 
admission  which  has  a 


disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless: 

(i)  The  use  of  that  test  or  criterion  is 
shown  to  predict  validly  success  in  the 
education  program  or  activity  in 
question:  and 

(ii)  Alternative  tests  or  criteria  which 
do  not  have  such  a  disproportionately 
adverse  effect  are  shown  to  be 
unavailable. 

(20  U.SC.  1081-1686) 

Subpart  D— Discrimination  on  the 
Basis  of  Sex  in  Education  Programs 
and  Activities  Prohibited 

§  18C.31    Education  programs  and 
activities. 

(a)  General.  Except  as  otherwise 
provided  in  this  part,  no  person  may,  on 
the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  academic,  extra-curricular, 
research,  occupational  training,  or  other 
education  program  or  activity  operated 
by  a  recipient  which  receives  or  benefits 
from  Federal  financial  assistance. 

(b)  Specific  prohibitions.  Except  as 
otherwise  provided  in  this  subpart,  in 
providing  any  aid,  benefit,  or  service  to 
a  student,  a  recipient  may  not,  on  the 
basis  of  sex: 

(1)  Treat  one  person  differently  from 
another  in  determining  whether  that 
person  satisfies  any  requirement  or 
condition  for  the  provision  of  such  aid, 
benefit,  or  service; 

(2)  Provide  different  aid,  benefits,  or 
services  or  provide  aid,  benefits,  or 
.services  in  a  different  manner; 

(3)  Deny  any  person  any  such  aid, 
benefit,  or  service; 

(4)  Subject  any  person  to  separate  or 
different  rules  of  behavior,  sanctions,  or 
other  treatment; 

(5)  Apply  any  rule  concerning  the 
domicile  or  residence  of  a  student  or 
applicant,  including  eligibility  for  in- 
state fees  and  tuition; 

(6)  Aid  or  perpetuate  discrimination 
against  any  person  by  providing 
significant  assistance  to  any  agency, 
organization,  or  person  which 
discriminates  on  the  basis  of  sex  in 
providing  any  aid,  benefit  or  service  to 
students  or  employees; 

(7)  Otherwise  limit  any  person  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity. 

(c)  Assistance  administered  by  a 
recipient  educational  institution  to 
study  at  a  foreign  institution.  A  recipient 
educational  institution  may  administer 
or  assist  in  the  administration  of 
scholarships,  fellowships,  or  other 
awards  established  by  foreign  or 
domestic  wills,  trusts,  or  similar  legal 


instruments,  or  by  acts  of  foreign 
governments  and  restricted  to  members 
of  one  sex.  which  are  designed  to 
provide  opportunities  to  study  abroad, 
and  which  are  awarded  to  students  who 
are  already  enrolled  in  or  who  are 
graduates  of  the  recipient  institution.  A 
recipient  educational  institution  which 
administers  or  assists  in  the 
administration  of  these  scholarships, 
fellowships,  or  other  awards  which  are 
restricted  to  members  of  one  sex  must 
provide  or  otherwise  make  available, 
reasonable  opportunities  for  similar 
studies  for  members  of  the  other  sex. 
These  opportunities  may  be  derived 
from  either  domestic  or  foreign  sources. 

(d)  Programs  not  operated  by 
recipient.  (1)  This  paragraph  applies  to 
any  recipient  which  requires 
participation  by  any  applicant,  student, 
or  employee  in  any  education  program 
or  activity  not  operated  wholly  by  the 
recipient,  or  which  facilitates,  permits, 
or  considers  such  participation  as  part 
of  or  equivalent  to  an  education  program 
or  activity  operated  by  the  recipient. 
This  includes  participation  in 
educational  consortia  and  cooperative 
employment  and  student-teaching 
assignments. 

(2)  The  recipient: 

(i)  Shall  develop  and  implement  a 
procedure  designed  to  assure  itself  that 
the  operator  or  sponsor  of  the  other 
education  program  or  activity  takes  no 
action  affecting  any  applicant,  student, 
or  employee  of  the  recipient  which  this 
part  would  prohibit  the  recipient  from 
taking;  and 

(ii)  May  not  facilitate,  require,  permit, 
or  consider  such  participation  if  such 
action  occurs. 

(20  U.S.C.  1681-1686) 

§  18C.32    Housing. 

(a)  General.  A  recipient  may  not,  on 
the  basis  of  sex,  apply  different  rules  or 
regulations,  impose  different  fees  or 
requirements,  or  offer  different  services 
or  benefits  related  to  housing  (including 
housing  provided  only  to  married 
students),  except  as  provided  in  this 
section. 

(b)  Housing  provided  by  recipient.  (1) 
A  recipient  may  provide  separate 
housing  on  the  basis  of  sex. 

(2)  Housing  provided  by  a  recipient  to 
students  of  one  sex,  when  compared  to 
that  provided  to  students  of  the  other 
sex,  shall  be  as  a  whole: 

(i)  Proportionate  in  quantity  to  the 
number  of  students  of  that  sex  applying 
for  such  housing;  and 

(ii)  Comparable  in  quality  and  cost  to 
the  student. 

(c)  Other  housing.  (1)  A  recipient  may 
not,  on  the  basis  of  sex,  administer 


different  policies  or  practices  concerning 
occupancy  by  its  students  of  housing 
other  than  that  provided  by  the 
recipient. 

(2)  A  recipient  which,  through 
solicitation,  listing,  approval  of  housing, 
or  otherwise,  assists  any  agency, 
organization,  or  person  in  making 
housing  available  to  any  of  its  students, 
shall  take  reasonable  action  to  assure 
itself  that  the  housing  provided  to 
students  of  one  sex  when  compared  to 
that  provided  to  students  of  the  other 
sex,  is  as  a  whole: 

(i)  Proportionate  in  quantity;  and 
(ii)  Comparable  in  quality  and  cost  to 
the  student. 

(3)  A  recipient  may  render  such 
assistance  to  any  agency,  organization, 
or  person  which  provides  all  or  part  of 
such  housing  to  students  only  of  one 
sex. 

(20  U.S.C.  1681-1686) 

§  18C.33    Comparable  facilities. 

A  recipient  may  provide  separate 
toilet,  locker  room,  and  shower  facilities 
on  the  basis  of  sex,  but  the  facilities 
provided  for  students  of  one  sex  shall  be 
comparable  to  the  facilities  provided  for 
students  of  the  other  sex. 

(20  U.S.C.  1681-1686) 

§  1SC.34    Access  to  course  offerings. 

(a)  General.  A  recipient  may  not 
provide  any  course  or  otherwise  carry 
out  any  of  its  education  program  or 
activity  separately  on  the  basis  of  sex. 
or  require  or  refuse  participation  therein 
by  any  of  its  students  on  that  basis, 
including  health,  physical  education, 
industrial,  business,  vocational, 
technical,  home  economics,  music,  and 
adult  education  courses. 

(b)  Grouping  by  ability.  This  section 
does  not  prohibit  grouping  of  students  in 
physical  education  classes  and  activities 
by  ability  as  assessed  by  objective 
standards  of  individual  performance 
developed  and  applied  without  regard  to 
sex. 

(c)  Sports  involving  bodily  contact. 
This  section  does  not  prohibit 
separation  of  students  by  sex  within 
physical  education  classes  or  activities 
during  participation  in  contact  sports. 

(d)  Standards  of  measuring  progress. 
Where  use  of  a  single  standard  of 
measuring  skill  or  progress  in  a  physical 
education  class  has  an  adverse  effect  on 
members  of  one  sex,  the  recipient  shall 
use  appropriate  standards  which  do  not 
have  that  effect. 

(e)  Classes  dealing  with  human 
sexuality.  Portions  of  classes  in 
elementary  and  secondary  schools 
which  deal  exclusively  with  human 
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sexuality  may  be  conducted  in  separate 
sessions  for  boys  and  girls. 

(20  U.S.C.  1681-1688) 

§  18C.35    Counseling  and  use  of  appraisal 
and  counseling  materials. 

(a)  General.  A  recipient  may  not 
discriminate  against  any  person  on  the 
basis  of  sex  in  the  counseling  or 
guidance  of  students  or  applicants  for 
admission. 

(b)  Use  of  appraisal  and  counseling 
materials.  (1)  A  recipient  which  uses 
testing  or  other  materials  for  appraising 
or  counseling  students  may  not: 

(i)  Use  different  materials  for  students 
on  the  basis  of  their  sex;  or 

(ii)  Use  materials  which  permit  or 
require  different  treatment  of  students 
on  the  basis  of  sex,  unless  the  different 
materials  cover  the  same  occupations 
and  interest  areas  and  the  use  of  the 
different  materials  is  shown  to  be 
essential  to  eliminate  sex  bias. 

(2)  Recipients  shall  develop  and  use 
internal  procedures  for  ensuring  that 
these  materiils  do  not  discriminate  on 
the  basis  of  sex. 

(3)  Where  the  use  of  a  counseling  test 
or  other  instrument  results  in  a 
substantially  disproportionate  number 
of  members  of  one  sex  in  any  particular 
course  of  study  or  classification,  the 
recipient  shall  take  action  to  assure 
itself  that  the  disproportion  is  not  the 
result  of  discrimination  in  the 
instrument  or  its  application. 

(c)  Disproportion  in  classes.  Where  a 
recipient  finds  that  a  particular  class 
contains  a  substantially 
disproportionate  number  of  individuals 
of  one  sex.  the  recipient  shall  take 
action  to  a.ssure  itself  that  the 
proportion  is  not  the  result  of 
discrimination  on  the  basis  of  sex  in 
counseling  or  appraisal  materials  or  by 
counselors 

(20  U.S.C.  1681-1686) 

§  18C.36    Financial  assistance. 

(a)  General.  Except  as  provided  in 
paragraphs  (b).  (c)  and  (d)  of  this 
section,  in  providing  financial  assistance 
to  any  of  its  students,  a  recipient  may 
not: 

(1)  On  the  basis  of  sex.  provide 
different  amounts  or  types  of  assistance, 
limit  eligibility  for  assistance  which  is  of 
any  particular  type  or  source,  apply 
different  criteria,  or  otherwise 
discriminate: 

(2)  Through  solicitation,  listing, 
approval,  provision  of  facilities  or  other 
services,  assist  any  foundation,  trust, 
agency,  organization,  or  person  which 
provides  assistance  to  any  of  the 
recipient's  students  in  a  manner  which 
discriminates  on  the  basis  of  sex:  or 


(3)  Apply  any  rule  or  assist  in  the 
application  of  any  rule  concerning 
eligibility  for  assistance  which  treats 
persons  of  one  sex  differently  from 
persons  of  the  other  sex  with  regard  to 
marital  or  parental  status. 

(b)  Financial  aid  established  by 
certain  legal  instruments.  (1)  A  recipient 
may  administer  or  assist  in  the 
administration  of  scholarships, 
fellowships,  or  other  forms  of  financial 
assistance  established  under  domestic 
or  foreign  wills,  trusts,  bequests,  or 
similar  legal  instruments  or  by  acts  of  a 
foreign  government  which  require  that 
awards  be  made  to  members  of  a 
particular  sex  named  therein.  However, 
the  overall  effect  of  the  award  of  these 
sex-restricted  scholarships,  fellowships, 
and  other  forms  of  financial  assistance 
may  not  discriminate  on  the  basis  of 
sex. 

(2)  To  ensure  nondiscriminatory 
awards  of  assistance  as  required  in 
paragraph  (b)(1)  of  this  section, 
recipients  shall  develop  and  use 
procedures  under  which: 

(i)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of 
nondiscriminatory  criteria  and  not  on 
the  basis  of  availability  of  funds 
restricted  to  members  of  a  particular 
sex; 

(ii)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form  of 
financial  assistance  is  allocated  to  each 
student  selected  under  paragraph 
(b)(2)(i)  of  this  section;  and 

(iii)  No  student  is  denied  the  award 
for  which  he  or  she  was  selected  under 
paragraph  (b)(2){i)  of  this  section 
because  of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  of  financial 
assistance  designated  for  a  member  of 
that  student's  sex. 

(c)  Athletic  scholarships.  (1)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants-in-aid,  it  must 
provide  reasonable  opportunities  for 
those  awards  for  members  of  each  sex 
in  proportion  to  the  number  of  students 
of  each  sex  participating  in 
interscholastic  or  intercollegiate 
athletics. 

(2)  Separate  athletic  scholarships  or 
grants-in  aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  for  members  of  each  sex 
to  the  extent  consistent  with  this 
paragraph  and  §  18c.40. 

(d)  Financial  aid  awarded  in 
connection  with  pageants.  This  section 
does  not  apply  to  any  scholarship  or 
other  financial  assistance  awarded  by 
an  institution  of  higher  education  to  any 
individual  because  that  individual  has 
received  the  award  in  any  pageant  in 
which: 


(1)  The  attainment  of  the  award  is 
based  upon  a  combination  of  factors 
related  to  the  personal  appearance, 
poise,  and  talent  of  that  individual;  and 

(2)  Participation  is  limited  to 
individuals  of  one  sex  only,  so  long  as 
the  pageant  is  in  compliance  with  other 
nondiscrimination  provisions  of  Federal 
law. 

(20  U.S.C.  1681-1686) 

§  18C.37    Employment  assistance  to 
students. 

(a)  Assistance  by  recipient  in  making 
available  outside  employment.  A 
recipient  which  assists  any  agency, 
organization  or  person  in  making 
employment  available  to  any  of  its 
students: 

(1)  Shall  assure  itself  that  the 
employment  is  made  available  without 
discrimination  on  the  basis  of  sex;  and 

(2)  May  not  render  these  services  to 
any  agency,  organization,  or  person 
which  discriminates  on  the  basis  of  sex 
in  its  employment  practices. 

(b)  Employment  of  students  by 
recipients.  A  recipient  which  employs 
any  of  its  students  may  not  do  so  in  a 
manner  which  violates  Subpart  E. 

(20  U.S.C.  1681-1686) 

§  18C.38    Health  and  Insurance  benefits 
and  services. 

In  providing  a  medical,  hospital, 
accident,  or  life  insurance  benefit, 
service,  policy,  or  plan  to  any  of  its 
students,  a  recipient  may  not 
discriminate  on  the  basis  of  sex.  or 
provide  that  benefit,  service,  policy,  or 
plan  in  a  manner  which  would  violate 
Subpart  E  if  it  were  provided  to 
employees  of  the  recipient.  This  section 
does  not  prohibit  a  recipient  from 
providing  any  benefit  or  service  which 
may  be  used  by  a  different  proportion  of 
students  of  one  sex  than  of  the  other, 
including  family  planning  services. 
However,  any  recipient  which  provides 
full  coverage  health  service  shall 
provide  basic  gynecological  care. 

(20  U.S.C.  1681-1686) 

§  18C.39    Martial  or  parental  status. 

(a)  General.  A  recipient  may  not  apply 
any  rule  concerning  a  student's  actual  or 
potential  parental,  family,  or  martial 
status  which  treats  students  differently 
on  the  basis  of  sex. 

(b)  Pregnancy  and  related  conditions. 
(1)  A  recipient  may  not  discriminate 
against  any  student,  or  exclude  any 
student  from  its  education  program  or 
activity,  including  any  class  or 
extracurricular  activity,  on  the  basis  of 
that  student's  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy  or  recovery  therefrom,  unless 


the  student  requests  voluntarily  to 
participate  in  a  separate  portion  of  the 
program  or  activity  of  the  recipient. 

(2)  A  recipient  may  require  such  a 
student  to  obtain  the  certification  of  a 
physician  that  the  student  is  physically 
and  emotionally  able  to  continue 
participation  in  the  normal  education 
program  or  activity  so  long  as  such  a 
certification  is  required  of  all  students 
for  other  physical  or  emotional 
conditions  requiring  the  attention  of  a 
physician. 

(3)  A  recipient  which  operates  a 
portion  of  its  education  program  or 
activity  separately  for  pregnant 
students,  admittance  to  which  is 
completely  voluntary  on  the  part  of  the 
student  as  provided  in  paragraph  (b)(1) 
of  this  section,  shall  ensure  that  the 
instructional  program  in  the  separate 
program  is  comparable  to  that  offered  to 
nonpregnant  students. 

(4)  A  recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy  and  recovery  therefrom  in 
the  same  manner  and  under  the  same 
policies  as  any  other  temperary 
disability  with  respect  to  any  leave  plan, 
medical  or  hospital  benefit,  service,  plan 
or  policy  which  the  recipient 
administers,  operates,  offers,  or 
participates  in  with  respect  to  students 
admitted  to  the  recipients  educational 
program  or  activity. 

(20  U.S.C.  1681-1686) 

§  18C.40    Athletics. 

(a)  General.  No  person  may,  on  the 
basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  be  treated  differently  from  another 
person  or  otherwise  be  discriminated 
against  in  any  interscholastic, 
intercollegiate,  club  or  intramural 
athletics  offered  by  a  recipient,  and  no 
recipient  shall  provide  any  such 
athletics  separately  on  that  basis, 
except  as  provided  in  paragraph(b)  of 
this  section. 

(b)  Separate  teams.  (1)  A  recipient 
may  operate  or  sponsor  separate  teams 
for  members  of  each  sex  where: 

(i)  Selection  for  those  those  teams  is 
based  upon  competitive  skill;  or 

(ii)  The  activity  involved  is  a  contact 
sport. 

(2)  When  a  recipient  operates  or 
sponsors  a  team  in  a  particular  sport  for 
members  of  one  sex,  members  of  the 
excluded  sex  must  be  allowed  to  try  out 
for  the  team  offered  if: 

(i)  The  recipient  does  not  operate  or 
sponsor  such  a  team  for  members  of  the 
other  sex; 

(ii)  Athletic  opportunities  for  members 
of  the  other  sex  have  previously  been 
limited;  and 


(iii)  The  sport  involved  is  not  a 
contact  sport. 

(c)  Equal  opportunity.  (1)  A  recipient 
which  operates  or  sponsors 
interscholastic,  intercollegiate,  club  or 
intramural  athletics  shall  provide  equal 
athletic  opportunity  for  members  of  both 
sexes.  In  determining  whether  equal 
oppportunities  are  available  the 
Administrator  will  consider,  among 
other  factors: 

(i)  Whether  the  selection  of  sports  and 
levels  of  competition  effectively 
accommodate  the  interests  and  abilities 
of  members  of  both  sexes; 

(ii)  The  provision  of  equipment  and 
supplies: 

(iii)  Scheduling  of  games  and  practice 
time; 

(iv)  Travel  and  per  diem  allowance; 
(v)  Opportunity  to  receive  coaching 
and  academic  tutoring; 

(vi)  Assignment  and  compensation  of 
coaches  and  tutors: 

(vii)  Provision  of  locker  rooms, 
practice,  and  competitive  facilities; 

(viii)  Provision  of  medical  and  training 
facilities  and  services; 

(ix)  Provision  of  housing  and  dining 
facilities  and  services; 
(x)  Publicity. 

(2)  Unequal  aggregate  expenditures 
for  members  of  each  sex  or  unequal 
expenditures  for  male  and  female  teams 
if  a  recipient  operates  or  sponsors 
separate  teams  will  not  constitute 
noncompliance  with  this  section,  but  the 
Administrator  may  consider  the  failure 
to  provide  necessary  funds  for  teams  for 
one  sex  in  assessing  equality  of 
opportunity  for  members  of  each  sex, 

(20  use.  1681-1686) 

§  18C.41    Textbooks  and  curricular 
material. 

Nothing  in  this  part  shall  be 
interpreted  as  requiring,  prohibiting  or 
abridging  in  any  way  the  use  of 
particular  textbooks  or  curricular 
materials. 

(20  U.S.C.  1681-1686) 

Supart  E— Discrimination  on  the  Basis 
of  Sex  in  Employment  in  Education 
Programs  and  Activities  Prohibited 

§  18C.51    Employment. 

(a)  General.  (1)  No  person  shall,  on 
the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
employment,  or  recruitment, 
consideration  or  selection  therefor, 
whether  full-time  or  part-time,  under 
any  education  program  or  activity 
operated  by  a  recipient  which  receives 
or  benefits  from  Federal  financial 
assistance. 


(2)  A  recipient  shall  make  all 
employment  decisions  in  a 
nondiscriminatory  manner  in  any 
education  program  or  activity  which  it 
operates,  and  may  not  limit,  segregate  or 
classify  applicants  or  employees  in  any 
way  which  could  adversely  affect  any 
applicant's  or  employee's  employment 
opportunities  or  status  because  of  sex. 

(3)  A  recipient  may  not  enter  into  any 
contractual  or  other  relationship  which 
directly  or  indirectly  has  the  effect  of 
subjecting  employees  or  students  to 
discrimination  prohibited  by  this 
subpart.  This  includes  relationships  with 
employment  and  referral  agencies,  labor 
unions,  and  organizations  providing  or 
administereing  fringe  benefits  to 
employees  of  the  recipient. 

(4)  A  recipient  may  not  grant 
preferences  to  applicants  for 
employment  on  the  basis  of  attendance 
at  any  educational  institution  or  entity 
which  admits  as  students  only  or 
predominantly  members  of  one  sex.  if 
the  giving  of  those  preferences  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  violation  of  this  section. 

(b)  Application.  This  subpart  applies 

to: 

(1)  Recruitment,  advertising,  and  the 
process  of  application  for  employment; 

(2)  Hiring,  upgrading,  promotion, 
consideration  for  and  award  of  tenure, 
demotion,  transfer,  layoff  termination. 
appHcation  of  nepotism  policies,  right  of 
return  from  layoff  and  rehiring: 

(3)  Rates  of  pay  or  any  other  from  of 
compensation,  and  changes  in 
compensation; 

(4)  Job  assignments,  classifications 
and  structure,  including  position 
descriptions,  Hnes  of  progression,  and 
seniority  lists; 

(5)  The  terms  of  any  collective 
barganing  agreement: 

(6)  Granting  and  return  from  leaves  of 
absence,  leave  for  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy,  leave  for  persons  of  either 
sex  to  care  for  children  or  dependents, 
or  any  other  leave; 

(7)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient: 

(8)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  selection  for 
tuition  assistance,  selection  for 
sabbaticals  and  leaves  of  absence  to 
pursue  training: 

(9]  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(10)  Any  other  term,  condition,  or 
privilege  of  employment. 

(20  U.S.C.  1681—1686) 
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§  18C.52    Employment  criteria. 

A  recipient  may  not  adminisfer  or 
operate  any  test  or  other  criterion  for 
any  employment  opportunity  which  has 
a  dispropoitionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless: 

(a)  Use  of  the  test  or  other  criterion  is 
shown  to  predict  validly  successful 
performance  in  the  position  in  question, 
and 

(b)  Alternative  tests  or  criteria  for 
such  purpose,  which  do  not  have  such 
disproportionately  adverse  effect  are 
shown  to  be  unavailable. 

(20  U.S.C.  1681-1686) 

§  18C.53    Recruitment 

(a)  Nondiscriminatnry  recruitment 
and  hiriiv^.  Where  a  recipient  has  been 
found  to  be  presently  discriminating  on 
the  basis  of  sex  in  the  recruitment  or 
hiring  of  employees,  or  has  been  found 
to  have  so  discriminated  in  the  past,  the 
recipient  shall  recruit  members  of  the 
sex  so  discriminated  against  so  as  to 
overcome  the  effects  of  such  past  or 
present  discrimination. 

(b)  Recr:::tnient  patterns.  A  recipient 
may  not  recruit  primarily  or  exclusively 
at  entities  which  furnish  tis  applicants 
only  or  pr>'(iominantly  members  of  one 
sex  if  those  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart. 

(20  U.S.C.  it>«l-1686) 

§  1SC.54    Compensation. 

A  recipient  may  not  make  or  enforce 
any  policy  or  practice  which,  on  the 
basis  of  se\: 

(a)  Makes  distinctions  m  rates  of  pay 
or  other  compensation: 

(b)  Results  in  the  payment  of  wages  to 
employees  of  one  sex  at  a  rate  less  than 
that  paid  to  employees  of  the  opposite 
sex  for  equ.ii  work  on  jobs  the 
performance  of  which  requires  equal 
skill,  effort  and  responsibility,  and 
which  are  performend  under  similar 
working  conditions. 

(20US.C.  ltsiil-1686) 

§  180.55    Job  classification  and  structure. 

A  recipient  may  not: 

(a)  Classify  a  job  as  being  for  males  or 
for  females: 

Maintain  or  establish  separate  lines  of 
progression,  seniority  lists,  career 
ladders,  or  tenure  systems  based  on  sex: 
or 

(c)  Maint.iin  or  establish  separate 
lines  of  progression,  seniority  systems, 
career  ladders,  or  tenure  systems  for 
similar  jobs,  position  descriptions,  or  job 
requirements  which  classify  persons  on 
the  basis  of  sex,  unless  sex  is  a  bona 


fide  occupational  qualification  for  the 
positions  in  question  as  set  forth  in 
§  18C.60. 

(20  U.S.C.  1681-16861 

§  18C.56    Fringe  benefits. 

(a)  'Fringe  benefits" defined.  For 
purposes  of  this  section,  "fringe 
benefits"  means:  any  medical,  hospital, 
accident,  life  insurance  or  retirement 
benefit,  service,  policy  or  plan,  any 
profit-sharing  or  bonus  plan,  leave,  and 
any  other  benefit  or  service  of 
employment  not  subject  to  §  18c. 54 

(b)  Prohibitions.  A  recipient  may  not: 

(1)  Discriminate  on  the  basis  of  sex 
with  regard  to  making  fringe  benefits 
available  to  employees  or  make  fringe 
benefits  available  to  spouses,  families, 
or  dependents  of  employees  differently 
upon  the  basis  of  the  employee's  sex; 

(2)  Administer,  operate,  offer,  or 
participate  in  a  fringe  benefit  plan  which 
does  not  provide  either  for  equal 
periodic  benefits  for  members  of  each 
sex,  or  for  equal  contributions  to  the 
plan  by  the  recipient  for  members  of 
each  sex:  or 

(3)  Administer,  operate,  offer,  or 
participate  in  a  pension  or  retirement 
plan  which  establishes  different 
optional  or  compulsory  retirement  ages 
based  on  sex  or  which  otherwise 
discriminates  in  benefits  on  the  basis  of 
sex. 

(20  U.S.C.  1681-1686) 

§  18C.57    Marital  or  parental  status. 

(a)  Ct'neral.  A  recipient  shall  not 
apply  any  policy  or  take  any 
employment  action: 

(1)  Concerning  the  actual  or  potential 
marital,  parental,  or  <i  family  status  of 
an  employee  or  applicant  for 
employment  which  treats  persons 
differently  on  the  basis  of  sex:  or 

(2)  Which  is  based  upon  whether  an 
employee  or  applicant  for  em.ployment 
is  the  head  of  household  or  principal 
wage  earner  in  that  employee's  or 
applicant's  family  unit. 

(b)  I^rremploywent  inquiries.  A 
recipient  may  inquire  as  to  the  sex  or 
marital  status  of  an  applicant  for 
employment,  but  only  if  the  inquiry  is 
made  of  all  the  applicants  and  if  the 
results  of  the  inquir\  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  part. 

(c)  Pregnancy.  A  recipient  may  not 
discriminate  against  or  exclude  from 
employment  any  employee  or  applicant 
for  employment  on  the  basis  of 
pregnancy,  childbirth,  false  pregnancy 
termination  of  pregnancy,  or  recovery 
therefrom. 


(d)  Pregnancy  as  a  temporary 
disability.  A  recipient  shall  treat 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy,  and  recovery 
therefrom  and  any  temporary  disability 
resulting  tljerefrom  as  any  other 
temporary  disability  for  all  job  related 
purposes,  including  commencement, 
duration  and  extensions  of  leave, 
payment  of  benefit  or  service,  and 
reinstatement,  and  under  any  fringe 
benefit  offered  to  employees  by  virtue  of 
employment. 

(20  U.S.C.  1681-1686) 

§  180.58    Effect  of  State  or  local  law  or 
other  requirements. 

(a)  Prohibitory  requirements.  The 
obligation  to  comply  with  this  subpart  is 
not  obviated  or  alleviated  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  which  imposes 
prohibitions  or  limits  upon  employment 
of  members  of  one  sex  which  are  not 
imposed  upon  members  of  the  other  sex. 

(b)  Benefits.  A  recipient  which 
provides  any  compensation,  service,  or 
benefit  to  members  of  one  sex  under  a 
State  or  local  law  or  other  requirement 
shall  provide  the  same  compensation, 
service,  or  benefit  to  members  of  the 
other  sex. 

(20  U.S.C.  1681-1686) 

§  180.59    Advertising. 

A  recipient  may  not  in  any  advertising 
related  to  employment  indicate 
preference,  limitation,  specification,  or 
discrimination  based  on  sex  unless  sex 
is  a  bona  fide  occupational  qualification 
for  the  job  in  question. 

(20  U.S.C.  1681-1686) 

§  18C.60    Sex  as  a  bona  fid«  occupational 
qualification. 

A  recipient  may  take  action  otherwise 
prohibited  by  this  subpart  if  it  is  shown 
that  sex  is  a  bona  fide  occupational 
qualification  for  the  action.  The 
consideration  of  sex  regarding  fhe 
action  must  be  essential  to  successful 
operation  of  the  employment  function 
concerned.  A  recipient  may  not  take 
action  under  this  section  which  is  based 
upon  alleged  comp.irative  employment 
characterisitics  or  stereotyped 
characterizations  of  one  or  the  other 
sex.  or  upon  preference  based  on  sex  of 
the  recipient,  employees,  students,  or 
other  persons.  Nothing  contained  in  this 
section  shall  prevent  a  recipient  from 
considering  an  employee's  sex  in 
relation  to  employment  in  a  locker  room 
or  toilet  facility  used  only  by  members 
of  one  sex. 

(20  U.S.C.  1681-1686) 


Subpart  F — Procedures  and 
Delegations  of  Responsibility 

S  18C.61    Procedure*. 

To  implement  this  part  the  procedural 
provisions  applicable  to  Title  VI  of  the 
Civil  Rights  Act  of  1964  are  hereby 
adopted  and  incorporated  herein  by 
reference.  These  procedures  may  be 
found  in  5§  18.8  through  18.11  and  Part 
18b  of  this  chapter. 

(20  U.S.C.  1681-1686) 

§  18C.62    Delegation  to  the  Chief  Benefits 
Director. 

The  Chief  Benefits  Director  is 
delegated  responsiblity  for  obtaining 
evidence  of  voluntary  compliance  for 
vocational  rehabilitation,  education,  and 
special  restorative  training  to  implement 
Title  IX  of  the  Education  Amendments 
of  1972.  Authority  is  delegated  to  him  or 
her  and  his  or  her  designee  to  take  any 
action  as  to  programs  of  vocational 
rehabilitation,  education,  or  special 
restorative  training  under  38  U.S.C. 
chapters  31,  32,  34,  35,  and  36,  for  the 
purpose  of  securing  evidence  of 
voluntary  compliance. 

(20  U.S.C.  1681-1688) 

§18c.e3    Delegation  to  the  Chief  Medical 
Director. 

The  Chief  Medical  Director  is 
delegated  responsibility  for  obtaining 
evidence  of  voluntary  compliance  to 
implement  Title  IX  of  the  Education 
Amendments  of  1972  in  connection  with 
the  sharing  of  medical  facilities, 
equipment  and  information,  assistance 
in  establishing  new  State  medical 
schools,  grants  to  affiliated  medical 
schools  and  assistance  to  health 
manpower  training  institutions. 

(20  U.S.C  1881-1680] 

S  18C.6    Delegation  to  the  General 
Counsel. 

The  General  Counsel  is  delegated  the 
responsibility,  upon  receipt  of 
information  from  the  Chief  Benefits 
Director,  or  his  or  her  designee,  that 
compliance  cannot  be  secured  by 
voluntary  means,  of  forwarding  to  the 
recipient  or  other  person  the  notice 
required  by  §  18.9(a)  of  this  chapter.  The 
General  Counsel  also  is  delegated  the 
responsibility  of  representing  the  agency 
in  all  proceedings  resulting  from  such 
notice. 

(20  U.S.C.  1681-1686) 

§  c.65    Duties  of  the  Director,  Department 
of  Veterans  Benefits  field  station. 

The  Director  will: 

(a)  Investigate  and  process  all 
complaints  arising  under  Title  IX  of  the 
Education  Amendments  of  1972; 


(b)  Conduct  periodic  audits,  reviews 
and  evaluation: 

(c)  Attempt  to  secure  voluntary 
compliance  by  conciliatory  or  other 
informal  means  whenever  investigation 
of  a  complaint,  compliance  review, 
failure  to  furnish  assurance  of 
compliance,  failure  to  make  reports,  or 
other  source  indicates  noncompliance 
with  Title  IX;  and  report  to  the  Chief 
Benefits  Director  or  his  or  her  designee, 
the  results  of  his  or  her  investigations, 
audits,  reviews,  and  evaluations  and/or 
the  results  of  his  or  her  attempts  to 
secure  voluntary  compliance. 

(20  U.S.C.  1681-1686) 

Appendix  A 

Statutory  Provisions  To  Which  This  Part 
Applies 

1.  Vocational  rehabilitation.  Post- Vietnam 
era  veterans'  educational  assistance, 
veterans'  educational  assistance,  siurivors' 
and  dependents'  educational  assistance,  and 
administration  of  educational  benefits  (38 
U.S.C.  chs.  31,  32,  34.  35,  and  36^  respectively). 

2.  Sharing  of  medical  faciUties.  equipment 
and  information  (38  U.S.C.  5051-5057). 

3.  Assistance  in  establishing  new  State 
medical  schools;  grants  to  affiliated  medical 
schools;  assistance  to  health  manpower 
training  institutions  (38  U.S.C.  ch.  82). 

4.  Approval  of  educational  institutions  (38 
U.S.C.  104). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart51] 

1977  Clean  Air  Act  Amernlnftents  for 
Stack  Heigtits;  PubHc  Hearing 

agency:  Environmental  Protection 
Agency. 

ACTION:  Public  hearing  on  proposed  rule. 

summary:  This  document  announces  a 
public  hearing  on  stack  heights 
regulations  which  were  proposed  on 
January  12, 1979  at  44  FR  2608. 

date:  The  hearing  will  be  held  on  May 
31, 1979.  See  Supplementary  Information 
for  additional  information. 

ADDRESS:  The  hearing  will  be  held  at  the 
Environmental  Protection  Agency, 
Waterside  Mall,  401  M  Street,  S.W., 
Washington,  D.C.  in  Room  3906.  The 
hearing  will  be  convened  at  9:30  a.m. 
and  will  be  adjourned  at  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  David  Sanchez,  Control  Programs 
Development  Divison  (MD-15), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711. 
Telephone:  (919)  541-5497. 


SUPPLEMENTARY  INFORMATION:  On 

January  12, 1979  the  Agency  published 
in  the  Federal  Register  proposed  stack 
heights  regulations  to  implement  Section 
123  of  the  Clean  Air  Act  (44  ¥R  2608).  A 
sixty-day  comment  period  until  March 
13, 1979  was  provided.  On  March  12, 
1979  the  Utility  Air  Regulatory  Group 
(UARG),  a  consortium  of  utility 
companies,  requested  an  extension  of 
the  comment  period  to  allow  them  to 
assemble  and  submit  comments.  In 
response  to  their  request,  the  comment 
period  was  extended  to  April  2, 1979.  On 
March  14, 1979.  UARG  further  requested 
that  a  public  hearing  be  held  on  the 
proposed  regulations.  EPA  has  decided 
to  grant  this  request. 

Persons  wishing  to  make  oral 
presentations  at  the  public  hearing 
should  provide  written  notice  of  such 
intent,  together  with  three  copies  of  their 
proposed  statement  to  Mr.  David 
Sanchez  by  May  21, 1979  at  the  address 
given  above.  Any  member  of  the  public 
may  file  a  written  statement  with  EPA 
for  inclusion  into  the  hearing  record 
during  the  hearing  or  within  30  days 
after  the  hearing.  The  record  of  the 
public  hearing  will  b#kept  open  through 
June  30, 1979  to  provide  an  opportimity 
for  the  pubUc  to  submit  rebuttal  and 
supplementary  information  on  the  data 
presented  at  the  hearing. 

The  hearing  will  be  legislative  in 
nature  with  Agency  officials  empaneled 
to  receive  testimony  and  ask  questions 
of  witnesses.  Although  no  cross- 
examination  will  take  place  at  the 
hearing,  written  questions  directed  at 
witnesses  may  be  submitted  to  the  panel 
by  members  of  the  audience. 

The  hearing  testimony  will  be  limited 
to  clarifying,  supplementing  and 
rebutting  previously  submitted  written 
statements,  but  should  not  discuss  the 
legal  basis  for  the  regulation.  The 
Agency  believes  that  by  its  terms. 
Section  123  of  the  Clean  Air  Act 
Amendments  of  1977  requires  that  credit 
be  given  in  State  implementation  plans 
only  for  stack  heights  that  do  not  exceed 
good  engineering  practice  stack  height. 
Because  the  statute  is  clear  on  its  face, 
the  legal  basis  for  limiting  stack  height 
credit  to  good  engineering  practice  stack 
height  is  not  an  issue  in  this  rulemaking. 
Testimony  concerning  good  engineering 
practice  stack  height  should  be 
restricted  to  EPA's  alternative 
procedures  for  determining  good 
engineering  practice  stack  height  for 
sources. 

The  Agency  recognizes  that  interested 
persons  may  require  a  period  of  time 
prior  to  the  hearing  to  read  the  written 
submissions  of  other  interested  parties 
so  that  informed  comments  can  be  made 
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at  the  public  hearing.  All  written 
comments  received  during  the  public 
comment  p-Tiod  are  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4  00  p.m.  Monday  through 
Friday  in  the  Public  Information 
Reference  Umt  (PIRU)  in  the  EPA 
Library  at  Waterside  Mall.  401  M  Street, 
SW.,  Washi.ngton,  D.C.  20460. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  submitted  at  the 
hearing  or  during  the  hearing  comment 
period  will  be  available  for  inspection 
and  copying  in  PIRU  during  normal 
working  hours.  The  record  of  the  public 
hearing  will  remain  open  through  June 
30.  1979  to  provide  opportunity  for  any 
member  of  the  public  to  submit  rebuttal 
and  supplementary  information  on  the 
data  and  comments  presented  at  the 
hearing. 

Dated:  April  19.  1979. 

David  G.  Hawkins. 

A  :srstanl  Adni.mstr^itor  for  Air,  .Xoistf  and  Radiation 

ifRLl2(»-6| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public,  ^4otices  of  hearings  arxJ 
investigations,  committee  meetings,  agency 
decisions  and  ruKngs,  delegations  of 
authority,  fHing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Agency  Designation; 
Assignment  of  Geographic  Area  for 
the  Lubbock  Grain  Inspection  and 
Weighing,  Lubbock,  Tex. 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice. 

summary:  This  notice  announces  the 
assignment  of  geographic  area  to  the 
Lubbock  Grain  Inspection  and 
Weighing,  Lubbock,  Texas,  for  the 
performance  of  official  grain  inspection 
fimctions.  This  agency  was  designated 
as  an  official  agency  on  October  19, 
1978,  under  the  United  States  Grain 
Standards  Act,  as  amended. 

EFFECTIVE  DATE:  April  25,  1979. 

FOR  ADOmONAL  INFORMATION  CONTACT 

J.  T.  Abshier,  Federal  Grain  Inspection 
Service,  Compliance  Division,  1400 
Independence  Avenue,  S.W.,  Room  2405, 
Auditors  Building,  Washington,  D.C. 
20250,  (202)  447-«262. 

SUPPLEMENTARY  INFORM ATION:'The 

Lubbock  Grain  Inspection  and 
Weighing,  Lubbock,  Texas,  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act, 
as  amended  (7  U.S.C.  71  et  seq., 
hereinafter  the  "Act")  for  the 
performance  of  ofHcial  inspection 
functions  on  October  19, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  agency  would  operate. 
Geographic  areas  are  assigned  to  each 
official  agency  pursuant  to  Sections 
7(f)(2)  and  (3)  of  the  Act  (7  U.S.C.  79(f)(2) 
and  (3)). 

Section  7(f)(2)  of  the  Act  generally 
provides  that  not  more  than  one  ofHcial 
agency  shall  be  operating  at  one  time 
within  an  assigned  geographic  area. 


Section  7(f)(3)  of  the  Act  provides  that 
except  as  authorized  by  the 
Administrator,  no  official  agency  shall 
officially  inspect,  under  the  Act,  any 
official  or  other  sample  drawn  from  a  lot 
of  grain  unless  the  lot  of  grain  is 
physically  located  within  the  geographic* 
area  assigned  to  the  agency  at  the  time 
the  sample  is  drawn. 

The  geographic  area  assigned  on  an 
interim  basis  to  the  Lubbock  Grain 
Inspection  and  Weighing  on  October  19, 
1978,  was: 

Bounded  on  the  north  by:  The 
northern  Cochran  County  line  from  the 
Texas-New  Mexico  State  line  east;  the 
northern  Hockley  County  line  east  to 
Farm  to  Market  Road  (FM)  303;  FM  303 
north  to  U.S.  Route  84;  U.S.  Route  84, 
including  Sudan,  Texas,  southeast  to  FM 
37;  FM  37  east  to  FM  179;  FM  179  north 
to  FM  1914;  FM  1914  east  not  including 
Hale  Center,  Texas,  to  FM  400;  FM  400 
south  to  FM  37;  FM  37  east  to  the 
eastern  Hale  County  line;  the  Hale 
County  line  south;  northern  Crosby 
County  line  east;  the  northern  Dickens 
County  line  east; 

Bounded  on  the  east  by:  The  eastern 
Dickens,  Kent,  Scurry,  and  Mitchell 
County  lines; 

Bounded  on  the  south  by:  The 
southern  Mitchell,  Howard,  Martin,  and 
Andrews  County  lines;  and 

Bounded  on  the  west  by:  The  Texas- 
New  Mexico  State  line  from  the 
southern  Andrews  County  line  north  to 
the  northern  Cochran  County  line. 

In  addition,  the  area  shall  include  El 
Paso  County,  Texas. 

The  specified  service  point  of  the 
Lubbock  Grain  Inspection  and  Weighing 
is  920  Avenue  A,  Biox  675,  Lubbock, 
Texas  79408.  A  specified  service  point 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  oUier  location  specified  by  an 
agency  for  the  conduct  of  all  or  specified 
official  inspection  functions  and  where 
the  agency  or  one  or  more  of  its  licensed 
inspectors  is  located.  A  service  location 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  official 
inspection  functions  other  than  official 
grading  where  no  licensed  inspector  is 
located.  The  designation  document 
provides  for  the  inclusion  of  additional 
specified  service  points  and  service 
locations  which  may  be  established  in 
the  future  within  the  agency's  assigned 
geographic  area. 


As  annoimced  in  the  January  26, 1979, 
Federal  Register  (44  FR  5481-5482) 
interested  persons  were  given  until 
March  12, 1979,  to  comment  on  the 
proposed  assignment  of  geographic  area 
to  the  Lubbock  Grain  Inspection  and 
Weighing.  No  comments  were  received 
regarding  the  notice  published  in  the 
Federal  Register. 

After  due  consideration  of  all  relevant 
matters  and  information  available  to  the 
U.S.  Department  of  Agriculture,  the 
geographic  area  assigned  to  this  agency 
will  remain  as  originally  proposed. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  by 
contacting  the  Compliance  Division, 
Delegation  and  Designation  Branch, 
Federal  Grain  Inspection  Service,  1400 
Independence  Avenue,  S.W.,  Room  2405, 
Auditors  Building,  Washington,  D.C. 
20250,  (202)  447-8525. 

(Sec  8.  Pub.  L  94-582,  90  Stat  2870  (7  U.aC. 
79):  sec.  9.  Pub.  L  94-582,  90  StaL  2875  (7 
U.S.C.  79a}) 
Done  in  Washington,  D.C.  on  April  19, 1979. 

CILGdllirt. 

Acting  AdmiiuMtratar. 

[FR  Doc  7V-12740  Filed  4-24-79: 0:45  am]  ^ 
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Assignment  of  Geognv>hic  Area  for 
the  Plalnview  Grain  Inspection  and 
Weighing  Service,  Inc^  Ptainview,  Tex. 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice  and  Request  for 
Comments. 

summary:  This  notice  aimounces  the 
assignment  of  geographic  area  to  the 
Plainview  Grain  Inspection  &  Weighing 
Service,  Inc.,  Wainview,  Texas,  for  the 
performance  of  official  grain  inspection 
functions.  This  agency  was  designated 
as  an  official  agency  on  October  25, 
1978,  under  the  United  States  Grain 
Standards  Act.  as  amended.  This  notice 
also  armounces  the  request  made  by  the 
Plainview  Grain  Inspection  &  Weighing 
Service,  Inc.,  to  delete  the  specified 
service  point  at  Hereford,  Texas,  due  to 
a  lack  of  requests  for  services. 
Comments  regarding  the  proposed 
deletion  of  this  specified  service  point 
are  solicited  from  all  interested  parties. 

dates:  Assignment  of  geographic  area  is 
effective  (upon  publication);  comments 
on  the  proposed  deletion  of  the  specified 
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service  point  miist  be  received  by  May 
25,  1979. 

ADDRESS:  All  views  and  comments 
regarding  this  amendment  at  Hereford, 
Texas,  should  be  addressed  to  the 
Office  of  the  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  1400  Independence  Avenue 
SW.,  Room  2405.  Auditors  Building. 
Washington.  D.C.  20250. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

J.  T.  Abshier.  Federal  Grain  Inspection 
Service,  Compliance  Division.  1400 
Independence  Avenue  SW..  Room  2405. 
Auditors  Building.  Washington.  D.C. 
20250.  (202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The 

Plainview  Grain  Inspection  &  Weighing 
Service,  Inc..  Plainview.  Texas,  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act. 
as  amended  (7  U.S.C.  71  et  seq.. 
hereinafter  the  "Act")  for  the 
performance  of  official  inspection 
functions  on  October  25,  1978.  The 
designation  also  included  a  proposed 
assignment  of  geographic  area  within 
which  this  agency  would  operate. 
Geographic  areas  are  assigned  to  each 
official  agency  pursuant  to  Sections  7(f) 
(2)  and  (3)  of  the  Act  (7  U.S.C.  79(f)  (2) 
and  (3)). 

Section  7(f)(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operating  at  one  time 
within  an  assigned  geographic  area. 

Section  7(f)(3)  of  the  Act  provides  that 
except  as  authorized  by  the 
Administrator,  no  official  agency  shall 
officially  inspect,  under  the  Act,  any 
official  or  other  sample  drawn  from  a  lot 
of  grain  unless  the  lot  of  grain  is 
physically  located  within  the  geographic 
area  assigned  to  the  agency  at  the  time 
the  sample  is  drawn. 

The  proposed  geographic  area 
assigned,  on  an  interim  basis,  to  the 
Plainview  Grain  Inspection  &  Weighing 
Service.  Inc.,  on  October  25, 1978,  was: 

Bounded  on  the  north  by:  The 
northern  Deaf  Smith  County  line  from 
State  Route  214  east  to  U.S.  Route  385; 
U.S.  Route  385  south  to  Farm  to  Market 
Road  (FM)  1062;  FM  1062  east  to  State 
Route  217;  State  Route  217  east  to  the 
Prairie  Dog  Town  Fork  of  the  Red  River; 
Prairies  Dog  Town  Fork  of  the  Red  River 
southeast  to  the  northern  Briscoe 
County  line;  the  Briscoe  Coutny  line 
east:  the  northern  Hall  County  line  east 
to  U.S.  Route  287; 

Bounded  on  the  east  by:  U.S.  Route 
287  south  east  to  the  eastern  Hall 
County  line;  the  Hall  County  line  south; 
the  southern  Hall  County  line  west  to 
the  eastern  Motley  County  line  south; 
the  Motley  County  line  south; 


Bounded  on  the  south  by:  The 
southern  Floyd  County  line  west:  the 
southern  Motley  County  line  west;  the 
western  Floyd  County  line  north  to  FM 
37;  FM  37  west  to  FM  400;  FM  400  north 
to  FM  1914;  Fm  1914  west,  including 
Hale  Center,  Texas,  to  FM  179;  FM  179 
south  to  FM  37;  FM  37  west  to  U.S. 
Route  84;  U.S.  Route  84  northwest  to  FM 
303;  and 

Bounded  on  the  west  by:  FM  303  not 
including  Sudan,  Texas,  north  to  U.S. 
Route  70;  U.S.  Route  70  west  to  the 
western  Lamb  County  line  east  to  the 
western  Castro  County  line;  the  Castro 
County  line  north  to  the  southern  Deaf 
Smith  County  line;  the  Deaf  Smith 
County  he  west  to  State  Route  214;  State 
Route  214  north  to  the  northern  Deaf 
Smith  County  line. 

The  Specified  service  points  of  the 
Plainview  Grain  Inspection  &  Weighing 
Service.  Inc.,  announced  in  the  January 
30.  1979.  Federal  Register  were:  1100 
North  Broadway  Street.  P.O.  Box  717, 
Plainview.  Texas  79072;  and  Progressive 
Road  (1  Block  west  of  Highway  60), 
Hereford,  Texas  79045. 

No  comments  were  received  regarding 
the  proposed  area  published  in  the 
January  30  issue  of  the  Federal  Register. 
After  due  consideration  of  all  matters 
and  information  available  to  the  U.S. 
Department  of  Agriculture,  the  proposed 
geographic  area  as  outlined  above  is 
hereby  assigned  to  this  agency. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  by 
contacting  the  Compliance  Division. 
Delegation  and  Designation  Branch. 
Federal  Grain  Inspection  Service.  1400 
Independence  Avenue,  S.W.,  Room  2405. 
Auditors  Buildkig,  Washington,  D.C. 
20250,  (202)  447-8525. 

On  February  28,  1979.  the  Plainview 
Grain  Inspection  &  Weighing  Service, 
Inc.,  requested  that  its  designation 
document  be  amended  by  making  its 
specified  service  point  at  Hereford. 
Texas,  a  service  location.  This  request 
was  made  because  the  Plainview  Grain 
Inspection  &  Weighing  Service,  Inc., 
determined  that  the  demand  for 
inspection  services  at  Hereford,  Texas, 
does  not  warrant  the  full-time 
employment  of  an  inspector  at  that 
location.  This  proposed  action  will  not 
affect  the  geographic  boundaries 
proposed  in  the  January  30  issue  of  the 
Federal  Register. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  all  or  specified  official 
inspection  functions  and  where  the 
agency  or  one  or  more  of  its  licensed 
inspectors  is  located,  A  service  location 
for  the  purpose  of  this  notice  is  a  city. 


town,  or  other  locations  specified  by  an 
agency  for  the  conduct  of  official 
inspection  functions  other  than  official 
grading  where  no  licensed  inspector  is 
located.  The  designation  document 
provides  for  the  inclusion  of  additional 
specified  service  points  and  service 
locations  which  may  be  established  in 
the  future,  within  the  agency's  assigned 
geographic  area. 

Comment  regarding  the  proposed 
amendment  to  Plainview's  designation 
document  are  solicited  from  interested 
persons  in  accordance  with  section  26.99 
of  the  regulations  (7  CFR  26.99).  All 
views  and  comments  regarding  this 
amendment  at  Hereford.  Texas,  should 
be  addressed  to  the  Office  of  the 
Director.  Compliance  Division.  Federal 
Grain  Inspection  Service,  1400 
Independence  Avenue.  S.W..  Room  2405. 
Auditors  Building.  Washington.  D.C. 
20250.  All  Materials  submitted  should  be 
mailed  not  later  than  May  25, 1979.  A 
comment  period  of  30  days  is  deemed  to 
be  adequate  because  such  a  period  of 
time  would  minimize  any  economic 
hardship  on  the  agency,  does  not  impose 
any  obligations  or  requirements  on 
others,  and  under  the  circumstances, 
would  provide  a  sufficient  period  of  time 
for  comments. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  is  made  with  respect  to 
this  matter. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.7g);  sec.  9.  Pub.  L.  94-582,  90  Stat.  2875 
(7  U.S.C.  79a),  7  CFR  26.99) 

Done  in  Washington,  D.C.  on:  April  19. 
1979. 

D.  R.  Galliarl, 
Acimg  Administrator 
|FR  Doc.  r».12743  Filed  4-24-79:  8:45  ain| 
BILLING  CODE  3410-02-M 


CIVIL  AERONAUTICS  BOARD 
Frontier  Airlines;  Order 

summary:  The  Board  by  exemption 
granted  Frontier  Airlines  nonstop 
authority  between  Fargo,  North  Dakota 
and  Denver,  Colorado.  It  also  is 
proposing  to  amend  Frontier's  certificate 
to  include  nonstop  authority  in  this 
market.  The  complete  text  of  this  order 
is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  May  21,  1979,  a  statement 
of  objection,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 


material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  34781,  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gerard  N.  Boiler,  Bureau  of  Pricing  and 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
Washington,  D.C.  20428,  (202)  673-5330. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon 
Frontier  Airlines  and  the  North 
Aeronautics  Commission. 

The  complete  text  of  Order  79-4-121 
is  available  from  our  Distribution 
Section.  Room  518, 1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-4-121  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
DC,  20428 

By  the  Civil  Aeronautics  Board:  April  19, 
1978. 

PhyllU  T.  Kayior. 
Secretary. 

[Docket  79-4-1211 

|FR  Doc.  79-12818  Filed  4-24-79.  8:45  am] 

BILUNG  CODE  •320-01-M 


Galaxy  Airlines,  Inc.;  Former  Large 
Irregular  Air  Service  Investigation; 
Hearing 

The  hearings  on  the  following 
applications  will  be  held  in  Room  1003, 
Hearing  Room  C,  Universal  Building 
North,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428  at  9:00  a.m.  on 
the  dates  set  opposite  the  appUcants' 
names: 

Galaxy  Airlines,  Inc.,  6  June  1979. 
Travel-Go-Round,  Inc.,  8  June  1979. 
Global  American  Transport  Co.,  13  June 

1979. 
Monarch  Aviation.  Inc..  15  June  1979. 
R&B  Air  Travel.  26  June  1979. 
Charter  Adventurers,  Inc.,  29  June  1979. 

Dated  at  Washington.  D.C,  19  April 
1979. 

Rudolf  Sobaniliaini. 
Adminialrotive  Law  Judge 

IDockel  333(V3| 

|FR  Doc  79-12815  Filed  4-24-79:  8:45  amj 

BILLING  CODE  >320-01-«i 


Islip,  Long  Island;  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  April,  1979. 

Petition  of  Islip,  Long  Island  for  an 
order  to  show  cause. 


On  February  27. 1979.  the  Town  of 
Islip.  New  York,  filed  a  petition  asking 
the  Boad  to  issue  an  order  to  show 
cause  why  the  certificates  of  Allegheny 
Airlines  (Route  97)  and  American 
Airlines  (Route  4)  should  not  be 
amended  to  redesignate  the 
intermediate  point  Islip  as  Long  Island 
MacArthur  to  effect  a  similar  change  in 
the  Official  Airline  Guide  listings.' 

No  answers  to  the  petition  have  been 
filed. 

Based  on  the  tentative  findings  below, 
we  have  tentatively  decided  that  the 
certificate  amendments  requested  by 
Islip  should  be  granted.  The 
redesignation  would  more  accurately 
describe  the  area  served  and  would  not 
affect  either  carrier's  authority  or 
certificate  obligations. 

We  will  give  interested  persons  14 
days  from  the  service  date  of  this  order 
to  show  cause  why  we  should  not  make 
final  our  tentative  findings  and 
conclusions.  We  expect  such  persons  to 
support  their  objections,  if  any,  with 
detailed  answers,  specifically  setting 
forth  the  tentative  findings  and 
conclusions  to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or 
detailed  economic  analysis.  If  an 
evidentiary  hearing  is  requested,  the 
objector  should  state  in  detail  why  it  is 
necessary,  and  what  it  could  establish 
that  caimot  be  established  by  written 
pleadings.  We  will  not  entertain  general, 
vague,  or  unsupported  objections. 
Answers  shall  be  filed  within  7  days  of 
the  due  date  for  objections. 

Accordingly.  1.  We  direct  all 
interested  persons  to  show  cause  why 
we  should  not  issue  an  order  amending 
the  certificate  of  public  convenience  and 
necessity  of  Allegheny  Airlines,  for 
Route  97,  Altair,  for  its  unused-authority 
route,  and  American  Airlines,  for  Route 
4.  to  redesignate  the  intermediate  point 
Islip  as  Long  Island  MacArthur  (to  be 
served  through  Long  Island  MacArthur 
Airport); 

2.  We  direct  all  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  proposed 
findings,  conclusions,  or  certificate 
amendments  set  forth  here,  to  file  no 
later  than  May  4, 1979  and  serve  upon 
all  persons  listed  in  paragraph  5  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 


'  Altair  Airlines,  Inc.  holds  authority  under 
Section  401(d)(5)(A)  to  serve  Islip-Philadel[>hia  but 
we  have  not  yet  physically  issued  a  certificate  to 
Altair.  See  Order  78-11-105.  Consistent  with  Islip's 
petition  we  also  propose  to  chan^  the  designation 
of  Altair's  authority. 


Answers  shall  be  due  no  later  than  May 
15. 1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  full 
consideration  to  the  matters  and  issues 
raised  by  the  objections  before  taking 
further  action; 

4.  In  the  event  no  objections  are  filed, 
we  will  deem  all  further  procedural 
steps  to  have  been  waived  and  proceed 
to  enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions  set 
forth  here; 

5.  We  will  serve  this  order  upon 
Allegheny  Airlines,  Inc.,  Altair  Airlines. 
Inc.;  American  Airlines,  Inc.;  the  U.S. 
Postal  Service;  Supervisor  for  the  Town 
of  Islip;  Attorneys  for  the  Town  of  Islip; 
Transportation  Commissioner  and 
Airport  Manager  coimcilman  for  the 
Town  of  Islip;  New  York  State 
Department  of  Transportation;  the 
Governor  of  the  State  of  New  York;  and 
the  Director  of  Airport  Services.  Federal 
Aviation  Administration. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

PhyUk  T.  Kayln. 

Secretary. 

(Docket  34853;  Ortler  7S-4-124| 

|FR  Doc.  79-12827  Filed  4-24-7B:  8:45  am) 

BILUNO  CODE  S32IM)1-M 


DEPARTMENT  OF  COIMMERCE 

National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  Ucensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarics,  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  fit)m 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 


UMI 
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licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  I  Campion. 

Piiii-nt  Prott'om  Coordinator.  National  Technical  Inhrma- 

tion  Sfn UP- 

U.S.  Department  of  the  Air  Force,  .\F/ 
|ACP.  1900  Half  Street,  S.W.,  Washington.  DC 
20324. 

Patent  application  921  137:  A  Sensitive  Laser 

Spectroscopy  Measurement  System;  filed 

June  30.  1978. 
Patent  application  941  718:  Method  of 

Fabricating  Nozzle  Blades  for  Lasers;  filed 

Sept  12.  1978. 
Patent  application  942  571:  Symmetrical 

perfluoroalkylene  Oxide  alpha,  omega- 

Diacyl  Fluorides:  filed  Sept  15,  1978. 
Patent  application  944  440:  QPSK: 

Demodulator  with  Two-Step  Quadrupler 

and/or  Time-Multiplexing  Quadrupling; 

filed  Sept.  21,  1978. 
Patent  application  944  441:  Remotely  Piloted 

Vehicle;  filed  Sept.  21.1978. 
Patent  application  946  263:  Method  for 

Improved  Performance  of  Infrared  Vidicon 

Cameras.:  filed  Sept   27,  1978. 
Patent  application  946  265;  Fluorinated 

Phosph'nic  Acids;  filed  Sept  27,  1978 
Patent  application  946  288:  Miniature  Vehicle 

Dispenser  Spin-Up  Speed  Control  System; 

filed  Sept.  27.  1978. 
Patent  application  946  290:  Aromatic  Enyne 

Compounds  and  their  synthesis,  filed  Sept. 

27.  1978. 
Patent  application  946  291  Thermally  Stable 

Enyne  Polysulfone  Polymers:  filed  Sept.  27. 

1978. 
Patent  application  949  167:  Anode  Assisted 

Sputter  Etch  and  Deposition  Apparatus; 

filed  Oct.  6.  1978. 
Patent  application  949  189:  Near-Range 

Personnel  Beacon  Locator  Apparatus;  filed 

Oct.  6.  1978. 
Patent  application  949  190:  Improved  Pseudo 

Random  Number  Generator  Apparatus; 

filed  Oct.  6.  1978. 
Patent  application  949  284:  Light  Weight  Fan 

Assembly:  filed  Oct.  6.  1978. 
Patent  application  949  366:  System  and 

Process  for  Resolving  Range  Ambiguities  in 

High  PRF  Radars;  filed  Oct.  6,  1978, 
Patent  application  949  368:  Dual  Defection 

Scheme  for  Compressive  Receivers;  filed 

Oct.  6.  1978. 
Patent  application  950  658:  A  Method  for 

Separating  Trialuminum  Nickelide  Fibers 

from  an  Aluminum  Matrix;  filed  Oct.  12, 

1978 
Patent  application  954  943:  Omega- 

lodoperfluoralkylene  Oxide  Acyi  Fluorides. 

filed  Oct.  24,  1978. 
Patent  application  959  295:  High  Accuracy 

Optical  Shaft  Encoder  System;  filed  Oct.  27, 

1978. 
Patent  application  955  296:  Injection  System 

for  Suspension  and  Solutions:  filed  Oct.  27. 

1978. 
Patent  4  107  677:  Gate  Tracking  Technique 

Utilizing  Dimension  Memory;  filed  )uly  25. 


1972.  patented  Aug.  15. 1978:  not  available 

NTIS 
Patent  4  108  835;  Phenylated  Aromatic 

Heterocyclic  Polymer;  filed  )une  29.  1977. 

patented  Aug.  22,  1978;  not  available  NTIS. 
Pat'-nt  4  108  884:  Hybrid  Perfluoroalkylene 

Ether  Thioimidate  Ester  Monomers,  filed 

July  21.  1977,  patented  Aug.  22.  1978;  not 

available  NTIS. 
Patent  4  108  926:  Reactive  Plaslicizer  for 

Thermoplastic  Polysulfone  Resins;  file  Oct 

28.  1976.  patented  Aug.  22.  1978;  not 

available  NTIS. 
Patent  4  113  830:  Method  of  Fabricating 

Silicon  Nitride  Bodies:  filed  Mar.  18.  1974. 

patented  Sept.  12. 1978;  not  available  NTIS. 
Patent  4  115  367:  Perfluoroalkylene  Ether 

Dibenzoxazola;  Polymers:  filed  July  21, 

1977.  patented  Sept.  19. 1978;  not  available 

NTIS. 
Patent  4  115  459:  Preparation  of 

Fluorotrinitromethane;  filed  Oct.  9.  1974. 

patented  Sep.  19.  1978;  not  available  NTIS. 

U.S.  Department  of  Agriculture.  Research 
Agreements  and  Patent  Branch  General 
Service  Division.  Federal  Building. 
Agricultural  Research  Service. 

Patent  1  131  146:  Helical  Flaking  Head  with 
Multiple  Cutting  Circle  Diameters;  filed 
June  10.  1977.  patented  Dec.  26. 1978;  not 
available  NTIS. 

Patent  4  121  974:  Preparation  of 
Retrogradation-Resistant  Starches  with 
Immobilized  Amylases;  filed  [une  29.  1977. 
patented  Oct.  24.  1978;  not  available  NTIS. 

Patent  4  124  558:  Alkyl  9.9(10.10)- 

Bisl-Acyloxymethyl)  Octadecanoates  as 
Primary  Plasticizers  for  Polyvinylchloride: 
filed  Mar.  7.  1978.  patented  Nov.  7. 1978; 
not  available  NTIS 
U.S.  Department  of  Energy,  Assistant 

General  Counsel  for  Patents,  Washington.  DC 

20545. 

Patent  application  839  226:  Plasma 
Confinement  apparatus  Using  Solenoidal 
and  Mirror  Coils,  filed  Oct.  4.  1977. 

Patent  4  091  592:  Low  Heat  Transfer.  High 
Strength  Window  Materials,  filed  Apr.  29. 
1977.  patented  May  30.  1978;  not  available 
NTIS. 
U.S.  Department  of  Transportation,  Patent 

Counsel.  400  7th  Street.  Washington.  DC 

20590. 

Patent  4  137  776:  Automatic  Base  Gate 
Positioning  Circuit;  filed  May  8.  1978. 
patented  Feb.  6.  1979:  not  available  NTIS. 
U.S.  Department  of  Health.  Education,  and 
Welfare.  National  Institutes  of  Health. 
Chief  Patent  Branch.  Westwood 
Building.  Bethesda.  Md.  20205. 

Patent  application  937.761:  Dual  Circuit, 

Woven  Artifical  Capillary  Bundle  for  Cell 

Culture:  filed  Aug.  29,  1978. 
Patent  4,115,733:  Digital  Display  Plug-in:  filed 

Sept.  17,  1976,  patented  Sept.  19. 1978:  not 

available  NTIS. 
Patent  4.  123.944:  Portable  Ultrasonic 

Measurement  System;  filed  Dec.  29.  1977. 

patented  Nov.  7. 1978;  not  available  NTIS. 

U.S.  Department  of  the  Navy.  Assistant  Chief 
for  Patents.  Office  of  Naval  Research, 
CODE  302,  Arlington.  Va.  22217. 


Patent  application  906.180:  Roughness 
Diagnostic  Tool:  filed  May  15.  1978. 
Patent  application  908,350:  High  Intensity 

Navigation  Light:  filed  May  22.  1978. 
Patent  application  915.496:  Continuous  Oil 

Concentration  Monitor;  filed  June  14. 1978 
Patent  application  915,635:  Carbon  Dioxide 

Absorbent  Cannister  with  Condensate 

Control:  filed  June  15.  1978, 
Patent  application  923,138:  Electronic  Card 

Mount  and  Heat  Transfer  Assembly  for 

Underwater  Vehicles;  filed  July  10,  1978, 
Patent  application  946,285:  Elastomeric 

Material  Derived  from  Fluorocarbon  Based 

Polymer  and  Polysiloxanes;  filed  Sept.  27. 

1978. 
Patent  application  947.971:  Method  of 

Obtaining  Strong  and  Durable  Adhesion  to 

Rubber  through  Chemical  Covalent  Bonds: 

filed  Oct.  2.  1978. 
Patent  application  959.952:  Methods  and 

Materials  for  Burr  Treatment;  filed  Nov.  13. 

1978. 
Patent  application  961.578:  Water-Soluble 

Fluorescing  and  Laser  Dyes;  filed  Nov.  17. 

1978. 
Patent  application  962.538:  Beamed-Former 

for  FFT-Based  Signal  Processor  filed  Nov. 

20.  1978. 
Patent  application  962,856:  Cis-Trans 

Fluoropolyol  Polyacrylate:  filed  Nov.  22. 

1978. 
Patent  application  4.028.066:  Low  Viscosity- 
High  Flash  Point  Ramjet  and  Turbojet 

Fuels:  filed  Oct.  21.  1974.  paten'.ed  June  7, 

1977;  not  available  NTIS. 
Patent  application  4.035.202:  Annealing 

Treatment  for  Controlling  Warhead 

Fragmentation  Size  Distribution:  filed  Oct, 

23.  1973.  patented  )ulv  12. 1977;  not 

available  NTIS, 
Patent  application  4,068.590;  Means  for 

Controlled  Fragmentation;  filed  Aug,  26. 

1970.  patented  Jan.  17,  1978;  not  available 

NTIS. 
Patent  application  4.105,941:  Driver  for 

Reactive  Load:  filed  Aug.  11.  1977,  patented 

Aug.  8.  1978;  not  available  NTIS. 
Patent  application  4,107,406:  Aluminum  Alloy 

for  Primary  Alkaline  Fuel  Cells  and 

Batteries;  filed  June  24  1977.  patented  Aug. 

15. 1978;  not  available  NTIS. 
Patent  application  4.109.867:  Two-Position 

Nozzle;  filed  Jan  14.  1977,  patented  Aug.  29. 

1978.  not  available  NTIS. 
Patent  application  4.111.596:  Turbine  Blade 

Cooling  System;  filed  Jan  10,  1977.  patented 

Sept.  5.  1978;  not  available  NTIS. 

IKR  Doc  79-12776  Filed  4-24-7*  8:45  ami 
BILLING  COD£  3S10-O4-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Textile  Products  From  the  Dominican 
Republic,  Import  Restraint  Level  for 
Certain  Man-Made  Fil>er;  Correction 

April  18,  1979. 

On  March  14, 1979,  there  was 
published  in  the  Federal  Register  (44  PR 
15.525)  a  letter  dated  March  22, 1979  from 
the  Chairman  of  the  Committee  for  the 


Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
establishing  a  level  of  restraint  of 
1,134,636  dozen  for  man-made  fiber 
brassieres  in  Category  649.  produced  or 
manufactured  in  the  Dominican 
Republic  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  November  1, 1978  and 
extends  through  October  31, 1979.  The 
restraint  period  was  incorrectly  stated 
and  should  have  been  December  1. 1978 
through  November  30. 1979.  The  letter 
published  below  corrects  the  directive  of 
March  12, 1979  to  the  Commissioner  of 
Customs. 

Eihvud  Goltfriad, 

Acting  Chairman,  Committee  for  the  Implementation  of  Tex- 
tile Agreement*. 

April  18, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  textile  program,  it 
would  be  appreciated  if  you  would  amend 
paragraph  1  of  the  directive  of  March  12. 
1979.  from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements 
which  established  a  level  of  restraint  for 
Category  649  from  the  Dominican  Republic, 
as  follows: 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  14, 1977,  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed,  effective  on  March  15, 1979,  and 
for  the  twelve-month  period  beginning  on 
December  1, 1978  and  extending  through 
November  30, 1979,  to  prohibit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  649,  produced  or  manufactured  in 
the  Dominican  Republic,  in  excess  of 
1,134,636  dozen.' 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Edwatd  Gottfried. 

Acting  Chairman.  Committee  for  the  Implementation  of  Tex- 
tile .Agreements. 

|FR  Doc.  7B-127B3  Filed  4-24-79:  8:4S  am] 

BILUNO  CODE  3S10-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Base  Realinement  of  Fort  Monroe  and 
Fort  Eustis,  Va.,  Filing  of 
Environmental  Impact  Statement 

The  Army,  on  April  20, 1979.  provided 
the  Environmental  Protection  Agency  a 


draft  Environmental  Impact  Statement 
[EIS)  concerning  the  proposed  closure  of 
Fort  Monroe.  Virginia,  and  the 
relocation  of  Headquarters,  US  Army 
Training  and  Doctrine  Command  from 
Fort  Monroe  to  Fort  Eustis,  Virginia, 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
Copies  of  the  statement  for  the  cost  of 
reproduction  ($2.02^-checkt  should  be 
made  payable  to  "Treasurer  of  the 
United  States")  from  the  Commander, 
US  Army  Training  and  Doctrine 
Command,  ATTN:  ATCS-CSPG.  Fort 
Monroe.  Virginia  23651. 

In  the  Washington  area,  inspection 
copies  may  be  seen,  during  normal  duty 
hours,  in  the  Environmental  Office. 
Office  of  Assistant  Chief  of  Engineers. 
Room  1E676.  Pentagon.  Washington. 
D.C.  20310.  telephone:  (202)  694-3434. 

Brno*  A.  Hildabrand. 

Deputy  for  Environment  Safety  and  Occupational  Health 

OASA  IILB-FM). 

(FR  Doc  79-12409  Filed  4-24-79;  8:45  am| 

MLUNG  CODE  3710-OS-M 


Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-436,  the  Federal 
Advisory  Committee  Act.  effective 
January  5, 1973.  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday.  June  5. 1979;  Tuesday,  June 
12. 1979;  Tuesday,  June  19, 1979;  and 
Tuesday,  June  26. 1979  at  10.00  a.m.  in 
Room  3D-325.  The  Pentagon, 
Washington.  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Pubhc  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications. 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act.  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in 
section  552b.  of  Title  5.  United  States 
Code."  Two  of  the  matters  so  listed  are 
those  "related  solely  to  the  internal 


personnel  rules  and  practices  of  an 
agency."  (5  U.S.C.  552b.  (c)(2),  and  those 
involving  "trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential"  (5 
U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington,  D.C. 

H.  E  LofdaU. 

Director.  Correspondence  and  Directives.  Washington  Head- 
quarters Services.  Department  of  Defense. 

April  19, 1979. 

IFR  Doc  79-12737  Filed  4-24-79.  8:45  am) 
BILUNQ  CODE  MIO-TO-M 

DEPARTMENT  OF  ENERGY 

Great  Lakes  Gas  Transmission  Co.  and 
Midwestern  Gas  Transmission  Co. 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  Applications  for 
Amendment  to  Import  Authorizations 
and  Invitation  to  Submit  Petitions  to 
Intervene. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  applications  of  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes] 
and  Midwestern  Gas  Transmission 
Company  (Midwestern)  to  amend  their 
current  import  authorizations  to 
increase  the  established  U.S.A.- 
Canadian  border  export  price  of  $2.16 
per  million  Btu  (MMBtu)  ($2,013  per 
Gigajoule  (GJ)  to  be  paid  to 
TransCanada  Pipelines  Limited 
(TransCanada).  The  Canadian  National 
Energy  Board  a  (NEB)  on  March  30. 1979, 
issued  a  notice  implementing  an  order 
issued  by  the  Canadian  Privy  Council  on 
March  28, 1979,  that  the  new  authorized 
export  price  will  be  $2.30  per  MMBtu 
($2,144  per  GJ)  effective  May  1, 1979. 


UMI 
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These  applications  are  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  the  Secretary  of  Energy's 
Delegation  Order  No.  0204-25.  Petitions 
to  intervene  are  invited. 
DATES:  Petitions  to  intervene:  to  be  filed 
on  or  before  April  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Finn  K.  Neilsen.  Director,  Import/Export 
Division  Office  of  Fuels  Regulation.  2000 
M  St.,  N.W..  Washington,  D.C.  20461, 
telephone  (202)  254-9730. 

Martin  S.  Kaufman.  Office  of  General 
Counsel  Federal  Building.  Room  5116. 
12th  &  Pa.  Ave..  N.W.  Washington,  D.C. 
20461,  telephone  (202)  633-9380. 

SUPPLEMENTARY  INFORMATION:  Bcth 
Great  Lakes  and  Midwestern  state  that 
TransCandda  informed  them  that  the 
Canadian  Government  has  instructed 
the  National  Energy  Board  of  Canada  to 
amend,  effective  May  1.  1979,  existing 
export  licenses  to  establish  the  new 
export  price  of  $2.30  per  MMBtu  ($2,144/ 
GJ).  The  petitions  also  state  that  if  the 
import  authorizations  are  not  amended 
before  May  1,  1979,  both  companies  will 
face  termination  or  suspension  of 
imports  of  gas  from  TransCanada. 

OTHER  INFORMATION:  The  ERA  invites 
petitions  for  inter\'ention  in  these 
proceedings.  Such  petitions  are  to  be 
filed  with  the  Economic  Regulatory 
Administration,  Room  6318,  2000  M 
Street.  N.W.,  Washington,  D.C,  20461,  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  intervention 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:30  p.m..  on  April  30. 
1979. 

Any  person  wishing  to  become  a  party 
to  either  of  the  proceedings  or  to 
participate  as  a  party  in  any  hearing 
which  may  be  convened  herein  must  file 
a  separate  petition  to  intervene  in  each 
proceeding.  Any  person  desiring  to 
make  any  protest  with  reference  to 
either  petition  should  file  a  protest  with 
the  ERA  in  the  same  manner  as 
indicated  above  for  petitions  to 
intervene.  All  protests  filed  with  ERA 
will  be  considered  by  it  in  determinig 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  requires.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  Great  Lakes'  and 
Midwestem's  petition  is  available  for 
public  inspection  and  copying  in  Room 
B-120.  2000  M  Street.  N.W..  Washington. 


D.C.  20461  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  April  19. 1979. 

Ootu  I  Dewrton. 

Aclinn  AssislanI  Administrator.  Fuel  Regulation.  Economic 

Regulatory  Administration 

|ERA  Docket  No9.  77-004-NC  79-09-NG:  FERC  Docket  No» 

CPB6-110.  CP70-19.  CP70-100.  CPn-222.  G-1B3H.  CPa6-J21. 

CP70-2S.  CP77-458I 

(FR  Doc  79-12787  Filed  4-24-79:  845  am| 

BILLING  CODE  M50-01-M 


Northwest  Pipeline  Corp.  antf  Montana 
Power  Co. 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 

action:  Notice  of  Applications  for 
Amendment  to  Import  Authorizations  to 
Provide  for  Increase  in  Border  Price  of 
Gas  Imported  from  Canada,  and 
Invitation  to  Submit  Petitions  to 
Intervene. 

SUMMARY:  The  Econom.ic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  applications  of  Northwest 
Pipeline  Corporation  (Northwest)  and 
Montana  Power  Company  (Montana)  to 
amend  their  current  import 
authorizations  to  increase  the 
established  U.S.A. — Canadian  border 
export  price  of  $2.16  per  million  Btu 
(MMBtu)  ($2,013  per  Gigajoule  (GJ)).  The 
Canadian  National  Energy  Board  (NEB) 
on  March  30.  1979.  issued  a  notice 
implementing  an  order  issued  by  the 
Canadian  Privy  Council  on  March  28. 
1979,  that  the  new  authorized  export 
price  will  be  $2.30  per  MMBtu  ($2,144 
per  GJ)  effective  May  1, 1979. 

These  applications  are  Tiled  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  the  Secretary  of  Energy's 
Delegation  Order  No.  0204-25.  Petitions 
to  intervene  are  invited. 

DATES:  Petitions  to  intervene:  To  be  filed 
on  or  before  April  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Finn  K.  Neilsen.  Director.  Import/Export 
Division  Office  of  Fuels  Regulation.  2000 
M  St..  N.W..  Washington.  D.C.  20461. 
telephone  (202)  254-9730. 

Martin  S.  Kaufman.  Office  of  General 
Counsel  Federal  Building.  Room  5116. 
12th  &  Pa.  Ave..  N.W.  Washington.  D.C. 
20461.  telephone  (202)  633-9380. 
SUPPLEMENTARY  INFORMATION:  Both 
Northwest  and  Montana  State  that  the 
Canadian  Government  has  instructed 
the  National  Energy  Board  of  Canada  to 
amend,  effective  May  1. 1979.  existing 
export  licenses  to  establish  the  new 
export  price  of  $2.30  per  MMBtu  ($2,144/ 
GJ).  Both  companies  presently  purchase 
gas  at  a  border  price  of  $2.16  per  MMBtu 


($2,013  GJ).  In  addition,  both  companies 
state  in  their  petitions  that  if  the  import 
authorizations  are  not  amended  before 
May  1. 1979.  both  companies  will  face 
termination  or  suspension  of  imports  of 
gas  from  Canada. 

OTHER  INFORMATION:  The  ERA  invites 
petitions  for  intervention  in  these 
proceedings.  Such  petitions  are  to  be 
filed  with  the  Economic  Regulatory 
Administration.  Room  6318.  2000  M 
Street,  N.W..  Washington.  D.C.  20461,  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  intervention 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:30  p.m.,  on  April  30, 
1979. 

Any  person  wishing  to  become  a  party 
to  either  of  the  proceedings  or  to 
participate  as  a  party  in  any  hearing 
which  may  be  convened  herein  must  file 
a  separate  petition  to  intervene  in  each 
proceeding.  Any  person  desiring  to 
make  any  protest  with  reference  to 
either  petition  should  file  a  protest  with 
the  ERA  in  the  same  manner  as 
indicated  above  for  petitions  to 
intervene.  All  protests  filed  with  ERA 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  Northwest's  and  Montana's 
petition  is  available  for  public 
inspection  and  copying  in  Room  B-120. 
2000  M  Street.  N.W..  Washington.  DC. 
20461  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

Issued  in  Washington.  D.C.  April  19. 1979. 

Ooni  |.  Dawtoo. 

Acting  Assistant  Administrator.  Fuels  Regulation,  Economic 

Regulatory  Administration. 

(ERA  Docket  No»  7»-lO-NC.  79-u-NG.  FERC  Docket  Ho». 

CP7S-341.  CP75-342,  CP74-187I 

|FR  Doc.  79-12786  Filed  4-24-79:  8:45  am) 

BILLING  CODE  M50-01-N 


Refiners  Crude  Oil  Allocation  Program; 
Supplemental  Notice  for  Allocation 
Period  of  April  1, 1979,  Through 
Septemtier  30, 1979 

The  notice  specified  in  10  CFR 
211.65(g)  of  the  refiners'  crude  oil 
allocation  (buy/sell)  program  for  the 
allocation  period  of  April  1. 1979. 
through  September  30. 1979  was  issued 
March  Sa  1979  {44  FR  21062.  April  9. 
1979).  Subsequent  to  the  publication  of 


this  Notice,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  assigned  emergency 
supplemental  allocations  for  the  month 
of  April  1979  pursuant  to  10  CFR 
211.65(c)(2)  to  a  number  of  refiner- 
buyers.  The  ERA  hereby  issues  a 
supplemental  buy/sell  list  for  the 
allocation  period  of  April  1. 1979, 
through  September  30. 1979.  which  sets 
forth  these  emergency  supplemental 
allocations. 

The  supplemental  buy/sell  list  for  the 
allocation  period  April  1. 1979.  through 
September  30. 1979.  is  set  forth  below. 
Included  as  part  of  the  list  are  the  names 
of  those  refiners-buyers  granted 
emergency  supplemental  allocations  for 
the  month  of  April  1979  and  their 
eligible  refinerie;  the  quantity  of  crude 
oil  each  refiner  is  eligible  to  purchase; 
the  fixed  percentage  share  for  each 
refiner-seller;  the  quantity  of  crude  oil 
that  each  refiner-seller  is  obligated  to 
offer  for  sale  to  refiner-buyers  pursuant 
to  the  buy/sell  notice  for  the  April  1, 
1979.  through  September  30. 1979. 
allocation  period  issued  March  30. 1979; 
the  quantity  of  crude  oil  that  each 
refiner-seller  is  obligated  to  offer  for 
sale  to  refiners-buyers  for  the 
emergency  supplemental  allocations 
listed  herein;  the  total  sales  obligation  of 
each  refiner-seller;  and  the  total  sales 
obligation  for  all  refiner-sellers. 

The  allocations  for  refiner-buyers  on 
the  supplemental  buy/sell  list  were 
determined  in  accordance  with  10  CFR 
211.65(c)(2).  Sales  obligations  for  refiner- 
sellers  were  determined  in  accordance 
with  10  CFR  211.65  (e)  and  (f)- 

The  buy/sell  list  covers  PAD  Districts 
I  through  V.  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(0.  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
211.65(j). 

Pursuant  to  10  CFR  211.65(h).  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements  therefor. 
Each  report  must  identify  the  refiner- 
seller,  the  refiner-buyer,  the  refineries  to 
which  the  crude  oil  is  to  be  delivered, 
the  volumes  of  crude  oil  sold  or 
purchased,  and  the  period  over  which 
the  delivery  is  expected  to  take  place. 

The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 


subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  the 
buy/sell  notice  for  the  allocation  period 
for  which  the  assignment  of  a  refiner- 
seller  is  requested.  Upon  such  request, 
the  ERA  may  direct  one  or  more  refiner- 
sellers  that  have  not  completed  their 
required  sales  to  sell  crude  oil  to  the 
refiner-buyer. 

In  directing  refiner-sellers  to  make 
such  sales,  ERA  will  consider  the 
percentage  of  each  refiner-seller's  sales 
obligation  for  the  allocation  period  that 
has  been  sold  as  reported  pursuant  to 
§  211.65(h).  as  well  as  the  refiner-seller 
or  sellers  that  can  best  be  expected  to 
consummate  a  particular  directed  sale. 
If.  in  ERA'S  opinion,  a  vahd  directed 
sale  request  carmot  reasonably  be 
expected  to  be  consummated  by  a 
refiner-seller  that  has  not  completed  all 
or  substantially  all  of  its  sales  obligation 
for  the  allocation  period,  the  ERA  may 
issue  one  or  more  directed  sales  orders 
that  would  result  in  one  or  more  refiner- 
sellers  selling  more  than  their  published 
sales  obligations  for  that  alocation 
period.  In  such  cases,  the  refiner-seller 
or  sellers  will  receive  a  barrel-for-barrel 
reduction  in  their  sales  obligations  for 
the  next  allocation  period  pursuant  to  10 
CFR  211.65(f)(3)(ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  ERA, 
the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period, 
provided  that  the  refiner-seller  or 
refinner-sellers  have  fully  complied  with 
the  provision  of  10  CFR  211.65. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sooght.  the  amount  of  crude  oil  sought 
for  each;  refinery,  and  the  technical 
specifications  of  crude  oil  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil. 
particularly  concerning  the  manner  or 
time  of  deliveries. 


(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
had  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed 
to: 

Chief,  Crude  Oil  Allocation  Branch,  20th 
Street  Postal  Station.  P.O.  Box  19028. 
Washington.  D.C.  20036. 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  supplemental 
allocations  listed  herein,  as  well  as  the 
applications,  may  be  obtained  from: 

Economic  Regulatory  Administration,  Public 
Information  Office,  2000  M  Street.  N.W.. 
Rm.  BllO,  Washington,  DC.  20461,  (202) 
634-2170. 

The  ERA  Public  Information  Office 
also  has  available  a  list  of  pending 
applications  for  buy/ sell  program 
allocations. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regulations 
governing  its  administration  procedures 
and  sanctions.  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with    . 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  May 
25. 1979. 

Issued  in  Washington.  D.C.  April  11. 1979. 

Dotii  ].  Dewton. 

Deputy  Assistant  Administrator,  Fuels  Regulation,  Economic 
Regulatory  Administration. 

The  list  of  refiner-sellers  for  the  period 
April  1. 1979,  through  September  30, 1979,  is 
revised  as  follows.  The  list  sets  forth  the 
identity  of  each  refiner-seller,  the  fixed 
percentage  share  of  each  refiner-seller,  and 
the  volumes  of  crude  oil  that  each  such 
refiner-seller  is  required  to  offer  for  sale  to 
refiner-buyers.  Refiner-sellers'  sales 
obligations  were  revised  because  a  number  of 
emergency  supplemental  allocations  were 
issued  to  refiner-buyers. 

Crude  Oil  Allocatton  Program  Sale*  Obligations 
for  the  Period  April  1, 197»-September  30. 1979 


Refinef-seltora 

Share' 

Sales 
obligation 
(Barrels) 

105 

943  653 

Atlantic  HicfifieW  Co 

Chevron  US.A,  Inc 

Cite*  Sorvics  Co 

Continental  0*  Co 

.077 

.101 

025 
004 

673.016 

1.156.559 

525.406 

31.707 

Exxon  Co.,  U.S.A. 

.089 

705.469 

UMI 
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Crud«  Ott  Altocatlon  Program  Sal*s  Obligations 
for  the  Period  AprU  1, 1979-S«pte<niMr  30,  197»— 

Continued 


Refiner-aeilers 

Share* 

Sales 
obligation 
(Barrelsl 

Getty  Refimrkj  &  Martietng  Co ~. 

Gutt  Refining  &  MarXeting  Go 

021 
091 
022 
.094 
.041 
.113 
.055 
.114 
046 

291,964 
1  051  240 

Marathon  CX  Co _.. 

Mow  Ol  Coip _. 

PtnHips  Petroteum  Co 

She*  Oil  Co 

Sv>n  Co 

181,163 
834,400 
369.406 
1.124,872 
579  702 

Texaco  Inc 

Umon  Oil  Co.  o«  Califomit 

917,642 
534,603 

Total  sales _ 

9.921.004 

•All  Rofinef-Sellers'  percentage  shares  have  changed  lie- 
cause  ol  the  Continental  Oil  Company  arx)  Exxon  Company. 
U  SA  Decision  and  Order  dated  March  20,  1979  Case  num- 
bers are  FEX-0185  and  FEX-0ie4 

Allocations  Added  Since  Publication  of 
March  30, 1979,  Allocation  List 

Emergency  Supplemental  Allocations 

The  following  allocations  are  added  to 
those  published  on  the  March  30, 1979, 
Buy/Sell  list.  All  of  the  emergency 
supplemental  allocations  listed  are  for 
the  month  of  April  1979  only. 


Re*ir«f 


Bruvi 

Crystal  Rehrang  Co 

Ergon 

E-Z  Serve 

Giackeui 

GuH  Stales 

Rock  Island 

Shaptwn) 

Southern  unon 

T«)p«ary 

Western 


Reltf^e'y  location 


St  James.  La 
Carson  C«y  Mlc^ 
Vtcksburg   Mtss 
SnaKow  Water.  Kans 
Fan  Wayne.  Ind 
Corpus  Chns<i,  Tex 
Rock  Island.  Ind 
JerwwiQS.  La 
Lovinglon.  N  M 
Ingieside.  Tex 
Woods  Cross,  utan 


Allocation 

(barrels) 

192.000 
63  900 

169  000 
36  000 

159  000 
64.800 

621  000 
60.000 

180,000 
48  000 
63  000 


Date  'ssued 


Apnl  10. 

Apns 

*Crt  9, 
Apnl  9 
Apnl  7 
Apnl  7 
Apnl  7. 
Apnl  7 

Apnl  11 
Apnl9 

April  1  1. 


1979 
1979 
■  979 
19'9 
1979 
1979 
1979 
1979 
1979 
1979 
1979 


Total  ernergency  suppi»wnenial  allocations  1,676.700 
Total  prev,ousiy  puMsned  alocations  8,244,304 


Total  allocations 


9.921.004 


(re  Doc  79-12874  Filed  4-23-79:  8:45  am) 
BILUNG  CODE  64SO-01-M 

Federal  Energy  Regulatory 
Commission 

Orville  C.  Rogers,  et  al.;  Applications 
for  "Small  Producer"  Certificates  • 

April  13,  1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  1.57.40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  10, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commmission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  iii  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiiral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Um  O.  CaahelL 
Acting  Secretary. 


Docket  No. 


Date  Med 


AppMcam 


CS79-365.. 
CS79-366., 


3/16/79 

3/23/79 


CS79-367. 
CS79-36a.. 

CS79-369.. 

CS79-370 

CS79-371 

CS79-372 

CS79-373.. 

CS79-374.. 

CS79-375  . 

CS79-376. 

CS79-377.. 

CS79-378.. 
CS  79-379.. 

CS79-380.. 
CS79-381  . 

CS79-382.. 
CS79-383.. 

CS79-384. 

CS79-385. 

CS79-386.. 
CS79-387. 

CS79-388.. 

CS79-389. 

CS79-390.. 

CS79-391 .. 

CS79-392.. 

CS79-393  . 


3/23/79  . 

3/23/79.. 


3/23/79 

3/23/79 

(CS76-296) „,.  3/26/79  ' 

3/27/79 _ 

3/27/79 

3/27/79 

3/29/79 


3/29/79 

_..   3/29/79 


3/30/79., 
3/30/79 


3/26/79 
4/2/79 .... 


4/8/79 . 
4/2/79. 


V2/79 

4/2/79 


4/2/79.... 
4/2/79... 


4/4/79 ^ 

4/4/79  

4/6/79 

4/6/79 

4/9/79 

4/9/79" 


Orville  C  flogefs.  3640  West  Bay  Ode.  DMas.  Tex  75214 
/UtMrt  B.  Crutchar,  Jr..  200  Saratoga  Butdng.  New  Orleans, 

La  70112 
Ell  W  Tulhs,  200  Saratoga  Bmlding,  New  Orleans,  La  70112 
Mary  Lee  Tuiks  Crutcher,  200  Saratoga  BuUng.  New  Or- 
leans. La  70112 
Mrs    Malcolm  T    BarWey,  200  Saratoga  Building,  New  Or 

leans.  La  70112 
Box  95.  Oarrixaett,  Tait  79024 
718  17th  Street  #630,  Denver.  Colo  80202 
CarTjHo  &  Hay,  Box  188.  Roc*  Spnngs.  Wyo  82901 
WooM  a  Magea.  Inc.,  PO  Box  6566,  Tyler.  Tex  75711 
W  D  Magee.  >  ,  P  O  Box  6566,  Tyler,  Tex  7571 1 
The  Addis  Corporation,  1604  Transco  Tower.  Houston   Tex 

77056 
Richard  W  Eckels,  aka  R  W  Eckels.  P  O  Box  6376,  Cherry 

Creek  Slatxxi,  Denver.  Coto  80206 
James  F    Wagner.  Route  #2.  Box  760    Rosavell.  N    Me« 

68201 
C  William  Rogers.  Box  52544,  Lalayette  La   70505 
Baytide  Petroleum.  Irx: ,  415  S    Boston.  Suite  600    Tulsa 

Okla  74103 
S  4  D  Partnership.  P  O  Box  1B6.  Eunice,  N  Mex  88231 
Search  Dntling  Company.  907  Bank  ol  the  Southwest  BIdg 

Amarillo,  Tex   79109 
L  Jay  Root.  P  O  Box  1 165.  Altwquertjue,  N   Mex  87103 
JaMar  Land  Company.  Inc     1945  Parkwood  Road,  Charles- 
ton, W  Va  25314 
Kimboll  ChHdren  s  Tnrtt,  800  Oil  ft  Gas  Building,  Wicrma 

Falls.  Tex   76301 
Nola  Oil  A  Gas  Company  Route  #8  Box  89  Haywood  Wis 

54843 
Cliester  CartheL  Route  »2.  Box  2.  Lock.iey,  Tex   79241 
C  ft  E  Operators,  Inc  ,  One  Energy  Square.  Suite  170.  DaUas 

Tex  75206 
Middle  Fork  Gas  Limited  Partnersh*).  489  Fifth  Avenue,  34lh 

Floor,  New  York,  NY    10017 
Robert  B    Naylor.  Route  02.  Box   162K.  Rcswell    N    Mex 

88201 
Dynamic  Industries.  Inc,  2810  GieixJa  Avenue    Fon  Worth, 

Tex   76117 
Arthur  C   Fan   2?00  South  Posi  Oak  Ro  .  Suite  700.  Hous 

ton.  Tex   77056 
Reel  Energy  Program    P  0    Box  2587.  t^ianeston.  W    Va 

25329 
Allegheny  ft  Western  Energy  Corporation,  PO    Box  2587, 

Charleston.  W  Va  25329 


'  This  notice  does  not  provide  fur  consoliddtion 
for  hearing  of  the  several  matters  covered  herein. 


'Pixsuant  to  the  Certificate  o<  Merger  by  ttie  Department  ol  StSiJ  State  of  Colorado  Certificate  dated  7-24  78.  Taiga 
Energy  Inc  was  merged  ;nto  Coseka  Resources  (USA)  Limited,  and  small  producer  certificate  Docket  No  CS76-296  sfiouW 
be  terminated,  and  lhe'e»ore,  all  of  Taiga  Energy  Inc  s  ,  interest  will  be  covered  by  Coseka  Resources  jU  S  A,)  Umiled  exerrip- 
tion  certificate  m  Docket  No  CS79-371 

(Docket  ,Nos  CS79-3<i5,  pt  a!| 

|FR  Doc.  79-12611  Filed  4-24-79:  845  am| 

BIU.ING  CODE  6450-01-M 


Iowa  Public  Service  Company;  Filing 

April  19. 1979. 

Take  notice  that  on  April  16, 1979, 
Iowa  Public  Service  Company  and  its 
wholesale  customers  filed  for  approval 
by  the  Commission,  an  executed 
Agreement,  whereby  Iowa  Public 
Service  Company  will  supply  the  City  of 
Rockford  with  electric  energy  at 
wholesale.  The  Company  states  that  this 
agreement  will  cancel  and  supersede  an 
Interchange  Agreement  dated  August  7, 
1973.  The  Company  indicates  that  the 
agreement  was  entered  into  on  February 
9,  1979. 

The  Company  further  states  that  the 
rates  in  the  new  filing  will  be  the  same 
as  the  rates  that  are  contained  in  Iowa 
Public  Service  Company's  Wholesale 
Electric  Tariff  Rate  which  is  filed  with 
the  Federal  Energy  Regulatory 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

UUD.  CaatMl. 

Acbng  Stcmaij. 

(FK  Doc  79-127W  Piled  4-24-79.  9:45  aa) 

MIXING  COOE  64SO-01-M 


Kansas  Power  &  Light  Co.;  Order 
Approving  Stipulation  and  Agreement 
of  Settlement 

On  February  2, 1979.  Kansas  Power  & 


Light  Company  filed  a  "Motion  for 
Order  Approving  Stipulation  and 
Agreement  of  Settlement  and 
Terminating  Proceedings"  in  these 
consolidated  dockets.  The  staff  of  the 
Commission  filed  its  comments  on 
March  16, 1979.' 

Docket  No.  ER76-39  was  filed  on  July 
28, 1975  and  would  increase  rates  for 
service  to  KPL's  wholesale  municipal 
customers.  The  proposed  rates  became 
effective  for  some  of  these  customers  on 
October  1, 1975,  subject  to  refund  and 
for  the  others  cannot  become  effective 
until  the  expiration  of  currently  effective 
contracts  or  final  approval  by  the 
Commission  pursuant  to  Section  206(a] 
of  the  Federal  Power  Act. 

In  Docket  No.  ER76-340,  KPL  filed  a 
notice  of  Termination  of  its  1956 
contract  for  service  to  the  City  of 
Herington  and  Docket  No.  ER76-363 
pertains  to  the  proposed  minimum 
charge  for  service  to  the  City  of  Clay 
Center. 

We  note  that  the  proposed  wholesale 
rate  increase  in  Docket  No  ER76-39 
(WSM-75)  is  for  a  "locked-in"  period, 
having  been  superseded  by  KPL's  filing 
of  wholesale  rate  WSM-78  in  Docket  No. 
ER78-1,  effective  April  2, 1978,  subject 
to  refund. 

An  initial  decision  was  issued  by  the 
presiding  administrative  law  judge  in 
the  instant  dockets  on  March  2, 1977. 
KPL  states  that  its  proposed  settlement 
is  designed  to  reflect  the  Findings  and 
Conclusions  and  Order  of  the  initial 
decision,  including  the  elimination  of  the 
minimum  annual  charge  to  Clay  Center. 

In  its  Comments,  the  Commission  staff 
states  that  it  cannot  "actively  support" 
the  proposed  settlement  because  the  full 
requirements  customers  and  partial 
requirements  customers  are  treated  as 


'  This  proceeding  began  before  the  Federal  Power 
Commission  and  was  transferred  to  the  FERC  on 
October  1,  1977.  See  10  CFR  1000.1.  The  term 
"Commission,"  when  used  in  the  context  of  action 
taken  prior  to  October  1. 1977,  refers  to  the  FPC; 
when  used  otherwise,  it  refers  to  the  FERC, 


one  class,  with  the  same  costing 
methodologies  used  for  both  srouos. 
Staff  argues  that  KPL  recovers  excess 
revenues  from  the  PR  customers.  On  the 
other  hand,  staff  agrees  that  the 
proposed  settlement  rates  do  not 
produce  excess  revenues  for  KPL  from 
the  municipal  customers  as  a  whole.* 

Having  considered  the  age  of  this 
docket,  the  apparent  satisfaction  of  the 
municipal  customers,  the  fact  that  the 
rates  are  for  a  locked-in  period,  and  the 
absence  of  excessive  revenues  from  the 
municipal  customers  taken  as  a  group, 
the  Commission  finds  that  the  rates  are 
just  and  reasonable  and  that  their 
approval  is  in  the  public  interest. 

Staff  requests  that  we  expressly  limit 
the  applicability  of  our  conclusions 
today  to  these  dockets.  It  is  unnecessary 
to  do  this,  since  settlements  do  not 
establish  precedent. 

The  Commission  Finds: 

The  proposed  "Stipulation  and 
Agreement  of  Settlement  in  Docket  Nos. 
ER76-39.  ER76-340  and  ER76-363  is  in 
the  public  interest  and  should  be 
accepted. 

The  Commission  Orders: 

A.  Kansas  Power  &  Light  Company's 
"Motion  for  Order  Approving 
Stipulation  and  Agreement  of  Setdement 
and  Terminating  Proceedings"  is 
accepted,  and  these  consolidated 
dockets  are  terminated. 

B.  Within  thirty  (30)  days  after  the 
date  of  this  order,  KPL  shall  file  revised 
rates  and  a  revised  contract  for  service 
to  the  City  of  Clay  Center  in  accordance 
with  the  terms  of  the  Stipulation  and 
Agreement  of  Settlement. 

C.  Within  thirty  (30)  days  after 
acceptance  for  filing  of  the  proffered 
settlement  rates.  KPL  shall  refund  to  its 
municipal  customers  the  difference 
between  the  amounts  collected  under 
the  filed  rates  and  the  amounts 
collectible  under  the  settlement  rates, 
together  with  interest  at  the  rate  of  9% 


'  Attachment  A  to  Staffs  Comments. 
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per  annum  in  the  manner  set  forth  in 
paragraphs  2.2  and  2.3  of  the  Stipulation 
and  Agreement  of  Settlement. 

D.  Within  fifteen  (15)  days  after  the 
date  refunds  are  made,  KPL  shall  file, 
under  oath,  a  written  statement  showing 
the  refunds  made. 

By  the  Commission. 
Issued:  April  17. 1979. 

Loii  D.  CatlwU. 

Acting  Secretary: 

jFR  Doc  79-12800  Filed  4-24-79;  8:45  am] 

BILLING  CODE  S45(H)1-M 


Notice  Designating  New  Docket 
Prefixes  for  Certain  Natural  Gas  Policy 
Act  Matters 

April  17.  1979. 

Take  notice  that  the  Federal  Energy 
Regulatory  Com.mission  has  adopted 
two  new  docket  prefixes  to  be  assigned 
to  certain  Natural  Gas  Policy  Act 
matters: 

SA — Staff  adjustments  under  the 
Interim  Regulations  in  Order  No.  24. 
issued  March  22,  1979.  Section  502(c)  of 
the  NGPA  requires  the  Commission  to 
adopt  procedural  rules  under  which  any 
person  may  seek  an  aH)ustment  of  rules 
and  orders  which  have  the  applical,ility 
and  effect  of  rules  and  which  are  issued 
under  the  NGPA. 

GP — This  will  be  a  general  docket 
category  for  matters  under  the  NGPA 
'  where  the  assignment  of  a  docket 
number  would  be  useful  for  such 
purposes  as  noticing  and  otherwise 
tracking  the  proceeding. 

Each  matter  described  above  will 
carry  a  docket  number  beginning  with 
the  appropriate  two-letter  prefix 
followed  by  the  last  two  digits  of  the 
fiscal  year  in  which  the  proceeding  is 
initiated,  and  a  number  assigned  in 
straight  sequence  beginning  at  "1"  with 
the  start  of  the  fiscal  year,  eg..  Docket 
No.  SA79-1. 

Lois  D  Cuhell. 

ActrP]^  St'crf'tary. 

|FR  Doc.  79-12"98  Filed  4-24-79:  8-45  am) 
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Upper  Peninsula  Power  Company; 
Filing 

Take  notice  that  on  .^pril  17.  1979,  the 
Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  a  Notice  of 
Cancellation  of  a  letter  agreement  dated 
July  10.  1978  for  the  sale  of  short-term 
power  by  UPPCO  to  the  City  of 
Marquette  Board  of  Light  and  Power 
(Supplement  No.  5  to  UPPCO  Rate 
Schedule  FTC  No.  20). 

UPPCO  states  that  the  sale  of  power 
under  that  letter  agreement  is  scheduled 


to  terminate  on  April  28,  1979.  UPPCO 
further  states  that  its  purchase  of  power 
from  Cliffs  Electric  Service  Company  for 
resale  to  Marquette  will  also  terminate 
on  April  28,  1979.  Therefore,  UPPCO 
requests  that  the  Notice  of  Cancellation 
be  permitted  to  become  effective  on 
April  28, 1979  concurrently  with  the 
termination  of  service  under  the 
agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1  10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
•  and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mfest  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  O  CasheTl. 

Actif!)^  S'^'viary 

April  19.  1979. 

(Docket  ER  79-313| 

|FR  Hue  -9-128in  F';..,i  4-24^79  845  .im| 
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Office  of  the  Secretary 

National  Petroleum  Council,  Task 
Groups  of  the  NPC  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage 
and  Transportation  Capacities; 
Meetings 

Notice  is  hereby  given  that  three  task 
groups  of  the  Committee  on  U.S. 
Petroleum  Inventories,  and  Stoiage  and 
Transportation  Capacities  will  meet  in 
May  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Engery  on  masters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities  will  analyze 
the  potential  constraints  in  these  areas 
which  may  inhibit  future  production  and 
will  report  its  findings  to  the  National 
Petroleum  Council.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  three  task  groups 
scheduling  meetings  are  the  Gas 
Pipeline  Task  Group,  the  Inventory  and 
Storage  Task  Group,  and  the 
Coordinating  Subcommittee.  The  time, 


location  and  agenda  of  each  task  group 
meeting  follows: 

The  seventh  meeting  of  the  Gas 
Pipeline  Task  Group  will  be  on 
Thursday,  May  10, 1979,  starting  at  12:00 
p.m..  in  Room  102.  Kansas  City  Marriott 
Hotel,  Kansas  City  International 
Airport,  Kansas  City,  Missouri.  The 
tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Larry  E. 
Hanna,  Chairman. 

2.  Remarks  by  Lucio  D' Andrea. 
Government  Cochairman. 

3.  Review  of  preliminary  drafts  of  the 
Task  Group  report. 

4.  Review  of  timetable  for  completion 
of  the  report. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Task  Group. 

The  seventh  meeting  of  the  Inventory 
and  Storage  Task  Group  scheduled  for 
April  25,  1979  is  cancelled  and  is  now 
scheduled  for  Thursday,  May  17,  1979. 
starting  at  10:30  a.m.  in  the  Conference 
Room.  National  Petroleum  Council.  1625 
K  Street.  N.W.,  Washington.  D.C,  The 
tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  William  P. 
Madar.  Chairman. 

2.  Remarks  by  Earl  Ellerbrake, 
Government  Cochairman. 

3.  Review  of  data  collection. 

4.  Review  of  description  of  storage 
and  inventories. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Task  Group. 

The  seventh  meeting  of  the 
Coordinating  Subcommittee  will  be  on 
Thursday,  May  24, 1979,  starting  at  1:30 
p.m.,  in  the  Sixth  Floor  Board  Room. 
Panhandle  Eastern  Pipeline  Company. 
3000  Bissonnet  Street,  Houston,  Texas. 
The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  R.  Scott 
VanDyke,  Chairman. 

2.  Remarks  by  Mario  Cardullo. 
Government  Cochairman. 

3.  Progress  reports  by  the  Task  Croup 
Chairmen. 

4.  Discussion  of  timetable  of  study 
completion. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coordinating  Subcommittee. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  task  group  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so.  either  before  or  after  the  meetings. 


Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Mario  Cardullo,  Office  of  Resource 
Applications.  202-633-8828,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152,  Department  of 
Energy,  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  April  19. 
1979. 

George  S.  Mcluac 

Assistari  Secretary  for  Hesoimx  AppUcationB. 

April  19,  1979. 

|FR  Doc  79-12744  Filed  4-24-79.  8;45  am) 
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Southwestern  Power  Administration 

Notice  of  Order  Confirming, 
Approving,  and  Placing  Increased  * 
Power  Rate  in  Effect  on  an  Interim 
Basis 

agency:  Department  of  Energy, 
Southwestern  Power  Administration. 

action:  Notice  of  power  rate  order  (Sam 
Rayburn  Dam). 

summary:  The  Assistant  Secretary  for 
Resource  Applications  under  Delegation 
Order  No.  0204-33,  43  FR  60636 
(December  28. 1978)  has  developed, 
acting  by  and  through  the  Administrator, 
Southwestern  Power  Administration,  an 
increased  power  rate  in  the  amount  of 
$1,388,300  per  year,  an  increase  of 
$358,300  annually,  for  the  sale  of  power 
and  energy  from  the  Sam  Rayburn  Dam 
marketed  by  the  Southwestern  Power 
Administration  and  has  confirmed  and 
approved  this  rate  and  placed  it  in  effect 
on  an  interim  basis.  He  has  also 
submitted  it  to  the  Federal  Energy 
Regulatory  Commission  for  confirmation 
and  approval  on  a  final  basis. 
EFFECTIVE  DATE:  The  effective  date  for 
the  increased  rate  on  an  interim  basis  is 
June  1,  1979,  for  Section  3,  Article  II. 
Contract  No.  14-02-0001-1124.  Sam 
Rayburn  Dam  Electric  Cooperative.  Inc. 
FOR  FURTHER  INFORMATION  CONTACT: 

Walter  M.  Bowers,  Chief.  Division  of 
Power  Marketing,  Southwestern 
Power  Administration.  Department  of 
Energy.  P.O.  Drawer  1619.  Tulsa, 
Oklahoma  74101.  (918)  581-7529. 

James  A.  Braxdale.  Office  of  Power 
Marketing  Coordination.  Resource 
Applications.  Department  of  Energy. 


12th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461,  (202) 
633-8338. 
SUPPLEMENTARY  INFORMATION:  This  new 

rate  supersedes  the  present  armual  rate 
of  $1,030,000  in  Section  3,  Article  II.  of 
Contract  No.  14-02-0001-1124,  as 
amended,  issued  March  5. 1971.  between 
SWPA  and  Sam  Rayburn  Dam  Electric 
Cooperative,  Inc.  Economic  Regulatory 
Administration  confirmation  and 
approval  of  the  above  present  rate 
expired  December  31, 1978. 

Issued  in  Washington,  D.C,  April  12, 1979. 

Georga  S.  Mcbaac  - 

Assistant  Secretory.  Resource  AppHcabons. 

In  the  Matter  of  Southwestern  Power 
Administration — Sam  Rayburn  Dam  Rate. 

Order  Conrirming,  Approving,  and  Placing 
Increased  Power  Rate  in  Effect  on  an  Interim 
Basis  (April  12. 1979) 

Pursuant  to  Sections  302(a)  and  301(b)  of 
the  Department  of  Energy  Organization  Act, 
Public  Law  95-91,  the  functions  of  the 
Secretary  of  the  Interior  and  the  Federal 
Power  Commission  (FPC)  under  Section  5  of 
the  Flood  Control  Act  of  1944. 16  U.S.C.  8258. 
for  the  Southwestern  Power  Administration 
(SWPA)  were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation  Order  No 
0204-33.  effective  January  1, 1979,  43  FR  80636 
(December  28, 1976),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates,  acting 
by  and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis,  and  delegated  to 
the  Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  confirm  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  A&sistant 
Secretary. 

Background 

Contractual  Arrangements  and  Existing 
Rates 

The  power  output  from  Sam  Rayburn  Dam 
on  the  Angelina  River,  in  the  State  of  Texas, 
Neches  River  Basin,  has  been  marketed  from 
the  beginning  of  its  operation  as  an  isolated 
project.  The  government  has  no  transmission 
liability  connected  with  the  marketing  of  this 
power. 

The  sale  and  dehvery  of  the  power  output 
from  Sam  Rayburn  Dam  under  Contract  No. 
14-02-0001-1124  with  Sam  Rayburn  Dam 
Electric  Cooperative,  Incorporaied  (Sam 
Rayburn  Co-op)  started  July  1. 1966,  when  the 
first  unit  of  26.000  kilowatts  started 
commercial  operation.  The  second  unit  of 
26,000  kilowatts  t>egan  commercial  operation 
April  15,  1968. 

The  contract  dated  February  13. 1964, 
provided  that  the  cooperative  pay  to  SWPA 
$40,000  per  month  during  the  period  when 
only  the  Hrst  26,000  kilowatt  generating  unit 
was  in  commercial  operation.  Beginning  with 
commercial  operation  of  the  second  unit,  the 


cooperative  paid  $79,187  per  month  ($950,004 
annually)  under  the  contract,  an  amount 
which  had  been  arrived  at  through  three- 
party  negotiations  assuming  total  dependable 
capacity  of  49.000  kilowatu  with  118,400,000 
kilowatt-hours  average  annual  energy.  The 
agreement,  which  extends  from  the  date 
service  began  on  July  1. 1966,  to  December  31, 
1985,  provides  that  the  rate  shall  remain  in 
force  until  June  30, 1970.  and  that  rates  shall 
be  reviewed  and  redetermined  on  June  30. 
1970,  and  not  more  often  than  once  every  five 
years  thereafter. 

A  companion  contract  between  the  Sam 
Rayburn  Co-op  and  Gulf  States  Utilities 
Company  (Gulf  States)  provides  for  the 
cooperative  to  deliver  the  total  power  output 
of  Sam  Rayburn  Dam  to  Gulf  States,  for 
which  the  account  of  the  cooperative  is 
credited  each  month  by  an  amount  equal  to 
the  total  compensation  owed  by  the 
cooperative  to  SWPA.  Gulf  States,  in  turn, 
delivers  each  year  an  amount  equal  to  the 
average  annual  energy  generated  at  Sam 
Rayburn  Dam  to  four  municipalities  which 
are  members  of  the  cooperative,  namely,  the 
cities  of  Jasper.  Liberty,  and  Livingston. 
Texas,  and  Vinton,  IjDuisiana.  Gulf  States 
also  delivers  the  total  power  requirements  of 
the  three  member  cooperatives:  Sam  Houston 
Electric  Cooperative,  Jasper-Newton  Electric 
Cooperative,  and  Southwest  Louisiana 
Electric  Membership  Corporation  (Southwest 
Louisiana  Electric  Membership  Corporation 
has  elected  not  to  take  service  under  this 
contract.)  Gulf  States  provides  the  necessary 
transmission  facilities  to  receive  and  deliver 
the  power  produced  at  Sam  Rayburn  Dam. 

The  original  cost  estimate,  upon  which  the 
original  rate  was  based,  for  the  Sam  Rayburn 
Dam  project  included  a  capital  investment  of 
$22,695,000  for  power,  with  Corps  of 
Engineers'  annual  Operation  and 
Maintenance  Expenses  of  $108,000.  and 
Replacements  of  $28,000.  In  order  to 
demonstrate  repayment  in  a  50-year  period,  it 
was  necessary,  for  rate-making  purposes,  to 
limit  SWPA  Expenses  to  $23,000  per  year, 
while  at  the  same  time  prorating  SWPA 
General  and  Administrative  Expenses  to 
other  Corps'  projects  on  an  investment  basis, 
thereby  transferring  costs  associated  with 
Sam  Rayburn  Dam  power  sales  to  other 
SWPA  customers.  (Upwn  commercial 
operation  of  the  project,  the  actual 
investment  allocated  to  power  was 
$22,639,861  as  shown  in  the  FPC  Form  1  for 
1966.1 

The  FPC  by  Order  issued  April  30. 1965  (33 
FPC  930).  approved  the  rate  contained  in  the 
SWPA/Sam  Rayburn  Co-op  agreement  for  a 
period  beginning  with  the  date  of  initial 
commercial  operation  of  Sam  Rayburn  Dam. 
July  1, 1966.  and  terminating  June  30. 1970. 

In  1970.  the  Secretary  of  the  Interior 
requested  FPC  approval  of  an  increase  in  the 
annual  charge  to  $1,050,150,  later  amended  to 
$1,030,000.  By  Order  issued  March  5. 1971  (45 
FPC  394),  the  FPC  approved  the  latter  amount 
for  a  period  beginning  March  5, 1971.  and 
ending  December  31. 1975.  This  was  an 
increase  of  $79,996  annually.  The  approval  of 
the  rate  was  periodically  extended  by  the 
FPC  and  the  Economic  Regulatory 
Administration  (ERA)  to  December  31, 197a 
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Thn  cooprr.itivp  ch.illcnxi'd  the  1971  rnte 
incTcisf  in  iin  .k  luin  filed  in  Iho  I'nitcd 
St. lies  Dislrict  Court  in  VV.ishinRton.  U  C.  The 
case  vv.is  Liter  consuliii.ited  with  .mother 
action  chaMenRinK  a  rate  increase  for  the 
output  of  another  isolated  project.  Narrows 
U.im  in  Arkansas,  to  the  Tex-I.a  Electric 
Cooperative.  Inc.  On  M.irch  31.  1977.  the 
District  |udxe  upheld  the  two  rate  actions  and 
aw.irded  judgment  to  the  LInited  Slates  on  its 
counterclaims.  The  judgment  was  affirmed 
per  curiam  by  the  L'nited  States  Court  of 
Appeals  for  the  Uislrict  of  Columbia  Circuit 
on  May  15.  1978.  and  certiorari  was  denied  by 
the  United  Stales  Supreme  Court  on  January 
8.  1979. 

The  current  usage  of  power  repayment 
terms  has  (hanged  since  the  Power  Systems 
Average  Rale  .ind  Repayment  Study  on  Sam 
R.iyburn  Dam  was  prepared  in  August  1975 
(this  "August  19"5  Repayment  Study" 
reflected  historical  cost  data  through  FY  1974 
and  the  subsequent  revision  dated  May  1976 
reflected  historical  cost  data  through  FY  1975. 
The  later  revision  dated  October  1978 
includes  historical  data  through  FY  1977).  For 
consistency,  the  power  repayment  terms  used 
in  the  August  1975  Repayment  Study  were 
not  changed  in  the  subsequent  revisions  to 
the  Sam  Rayburn  Dam  repayment  studies. 
"Power  Repayment  Study"  is  the  term  now 
generally  used  for  "Power  Systems  Average 
Rate  and  Repayment  Study."  "Current  Power 
Repayment  Study"  is  the  term  now  generally 
used  for  "Base  Rate  and  Repayment  Study" 
and.  as  in  the  case  of  the  Sam  Rayburn  Dam. 
indicates  the  need  for  a  rate  increase. 
"Revised  Power  Rep.iymenl  Study"  is  the 
term  now  generally  used  for  the  study 
entitled  "Adjusted  Base  Study"  and.  as  in  the 
case  of  the  Sam  Rayburn  Dam.  indicates  the 
rate  or  revenue  level  required  to  meet  payout 
requirements. 

1976  Hearing 

SW'PA  Hdvised  the  Sam  Rayburn  Co-op  by 
letter  dated  July  31.  1975.  in  accordance  with 
Section  4(b).  .Article  II.  of  Contract  No.  14-02- 
0(J()1-1124.  that  the  existing  schedule  of 
compensation  ($1,030,000  per  year)  was  being 
reviewed  and  redetermined  by  SWPA. 

SWPA  advised  the  Sam  Rayburn  Co-op  by 
letter  dated  October  22.  1975.  that  a  new 
.August  1975  Repayment  Study  showed  that 
an  increase  of  $132.(X)0  in  the  annual 
compensation  from  $1  030.000  to  Si. 162.000 
was  required,  resulting  for  the  most  part  from 
increases  in  actual  and  projected  operating 
expenses,  and  that  a  hearing  would  be  held 
on  November  20.  1975.  in  Tulsa.  Oklahoma. 
Later.  SWPA  received  a  telegram  from 
aitorneys  for  Sam  Rayburn  Co-op  requesting 
that  the  hearing  be  rescheduled  for  January 
20.  1976.  "to  allow  Sam  Rayburns 
consultants  (Southern  Engineering  Company) 
to  undertake  a  complete  review  of  the 
proposed  rate  increase." 

The  hearing  was  then  rescheduled  and  was 
held  on  January  20.  1976.  for  the  purpose  of 
explaining  to  interested  parties  the  need  for 
an  increase  in  the  rate  for  the  power  output 
from  the  Sam  Rayburn  Dam.  A  transcript  was 
made.  At  the  hearing,  representatives  of  the 
cooperative  asked  SWPA  to  furnish  answers 
to  32  questions.  The  Corps  of  Engineers  was 


requested  hy  SWPA  to  answer  some  of  the 
questions  pertinent  lo  its  power  operations  at 
the  Sam  Rayburn  Project.  .Answers  to  the 
questions  were  furnished  ,is  they  became 
available.  The  answers  to  the  last  group  of 
the  32  questions  were  furnished  by  letter 
dated  February  23.  1976.  Answers  to  the  last 
of  additional  questions  asked  by 
representatives  of  the  cooperative  were 
furnished  by  letter  dated  April  20.  1976.  The 
cooperative  submitted  extensive  written 
comments  to  SWPA  dated  May  5.  1976. 

The  public  participation  process  produced 
a  number  of  objections  and  comments  which 
were  considered  by  SWPA.  .After  reanalyzing 
the  August  1975  Repayment  Study.  SWPA 
prepared  a  Revised  May  1976  Repayment 
Study.  This  study  demonstrated  the  need  for 
a  slightly  reduced  increase  in  the  previously 
determined  annual  rate  to  the  Sam  Rayburn 
Co-op  of  Si  22.900  (11.9  percent)  from 
$1,030,000  10  $1,152,900. 

Subsequent  Actions  of  FPC  and  ERA 

The  FPC  on  September  30.  1976.  was 
requested  by  the  Secretary  of  the  Interior  to 
confirm  and  approve  the  increased  charge  of 
Si. 152. 900  per  year,  for  a  period  of  five  years 
through  September  30,  1981.  A  copy  of  the 
Transcript  of  Rate  Hearing  with  all  exhibits, 
together  with  a  copy  of  SWPAs  Evaluation 
Statement  dated  June  30.  1976.  was  enclosed 
for  the  FPC's  use. 

The  Secretary.  FPC.  by  letter  dated 
December  27.  1976.  to  the  Assistant 
Secretary.  Energy  and  Minerals.  Department 
of  the  Interior,  advised  that  the  FPC  staff,  in 
analyzing  the  filing,  had  raised  three  points, 
but  only  the  two  following  points 
significantly  affect  the  repayment  study. 
F'irst.  in  estimating  the  cost  of  future 
replacements.  SWPA  used  original  cost  when 
the  project  was  constructed  in  the  early 
1960's  to  estimate  future  replacement  costs, 
rather  than  increasing  estimated  replacement 
costs  to  reflect  current  price  levels.  Second, 
the  costs  of  replacements  made  late  in  the 
repayment  period  were  prorated  so  only  that 
portion  of  any  replacement  costs  applicable 
to  the  remaining  years  of  the  initial  project 
repayment  period  was  charged  against  the 
project  repayment.  In  so  doing.  SWPA  failed 
to  recognize  that  interest  on  the  unpaid 
portion  to  the  end  of  the  repayment  period 
would  accrue  and  be  due  each  year.  Both  of 
these  points  would  increase  the  annual, 
revenue  requirements. 

Subsequently,  by  letter  dated  January  24, 
1977.  the  FPC  was  furnished  a  table  entitled 
Adjusted  Base  Study.  Table  I  (Revised  May 
1976)  (FPC  Revised  1/77).  This  table,  referred 
to  as  the  January  1977  study,  was  prepared  as 
requested  in  the  FPC's  letter  of  December  27. 
1976.  incorporating  the  points  suggested  by 
the  FPC.  It  showed  that  $1,186,400  annually 
was  required  to  demonstrate  repayment 
within  a  50-year  period,  which  was  an 
increase  of  Sl.')6.400  in  the  annual 
compensation  from  the  present  rate  of 
$1,030,000. 

A  legal  action  to  enjoin  the  FPC  from 
considering  the  rate  increase  without  having 
published  procedures  was  filed  by  the 
cooperative,  but  later  dismissed  voluntarily. 


An  informal  conference  was  held  by  the 
FPC  staff  on  May  18.  1977.  pursuant  to  Notice 
issued  by  ihe  FPC  dated  April  8.  1977  (Docket 
.No.  E-7201).  attended  by  representatives  of 
Sam  Rayburn  Co-op.  SWPA.  and  the" 
Department  of  the  Interior.  At  the  conference, 
Ihe  FPC  staff  asked  SWPA  to  supply 
additional  information  concerning  its 
operations  and  to  request  the  Corps  of 
EIngineers  at  the  field  level  to  study  the 
replacement  history  and  schedules. 

In  September  1977.  SWPA  furnished  Ihe 
FPC  estimated  gross  revenues  derived  by 
applying  Ihe  then-current  SWPA  system 
peaking  rate  schedule  to  power  and  energy 
generated  at  Sam  Rayburn  Dam.  and  detail  of 
SWPA  general  administration  and  overhead 
expenses  for  the  period  |uly  through 
September  1975.  A  particular  concern  of  Ihe 
cooperative  had  involved  the  possibility  that 
costs  attributable  to  the  transmission  system 
were  included  in  overhead  costs  assigned  to 
Ihe  contract.  SWPA  assured  the  cooperative, 
verified  by  Ihis  material,  that  no  such 
transmission  costs  were  borne  by  the  Sam 
Rayburn  Dam  since  it  is  isolated  from  Ihe 
system. 

In  answer  to  SWPA's  request,  the  Corps 
furnished  SWPA  a  list  showing  the 
replacement  investments  and  the  anticipated 
year  of  occurrence.  Also  enclosed  was  a 
listing  of  the  major  items  from  which  these 
replacement  investments  were  derived. 
Replacement  cost  estimates  were  based  on 
current  cost  levels.  SWPA  made  a  new 
analysis  utilizing  this  information.  On 
December  5.  1977.  this  analysis  was 
submitted  to  the  ERA  which  had  succeeded 
to  the  FPC  review  function  on  October  1. 
1977.  pursuant  to  the  Department  of  Energy 
Organization  Act.  Public  Law  95-91.  and 
Delegation  Order  No  0204—4  of  Ihe  Secretary 
of  Energy.  By  using  the  Corps'  scheduled 
replacement  estimates,  the  annual  gross 
revenue  requirement  was  calculated  lo  be 
$1,160,900.  This  was  a  reduction  of  $26,500 
from  the  $l,186.4tX)  shown  in  the  January  1977 
study  furnished  lo  FPC  on  lanuary  24.  1977.  It 
also  was  $8,000  more  than  the  $1,152,900 
which  the  Secretary  of  the  Interior  had 
submitted  lo  the  FPC  for  approval  in 
September  1976. 

By  order  issued  May  26.  1978.  43  PR  24570 
(|une  6.  1978).  the  ERA  disapproved  the  rate 
of  $1,152,900  which  was  before  it  on  Ihe 
grounds  that  the  deficiencies  noted  by  the 
FPC  in  its  December  27,  1976.  letter  had  not 
been  corrected  and  necessary  changes  had 
not  been  made  to  the  repayment  study  which 
had  been  submitted  for  approval  on  October 
4,  1976.  Briefly,  the  significant  deficiencies 
were  that  SWPA  had  failed  to  estimate  future 
replacement  costs  based  on  current  price 
levels,  and  that  SWPA  had  failed  lo  accrue 
interest  on  the  unpaid  portion  of  any 
replacement  costs  made  late  in  the 
repayment  period  which  had  been  prorated  to 
the  remaining  years  of  the  initial  project 
repayment  period. 

The  public  participation  process  produced 
a  number  of  objections  and  comments  which 
were  considered  by  SWPA.  Responses  to  Ihe 
major  comments,  criticisms,  and  alternatives 
offered  during  the  comment  period  are 
explained  in  the  following  discussion. 


Discussion 

Replacements:  Repayment  Method  for 
Setting  Rates 

Sam  Rayburn  Co-op  contended  in  the  1976 
hearing  that  there  is  no  authority  to  include 
future  replacements  with  interest  since  this  is 
inconsistent  with  the  FPC  policy  to  include 
only  "used  and  useful"  facilities  in  the  rate 
base.  A  similar  contention  was  made  in  the 
comments  submitted  last  year  on  the 
revisions  in  the  SWPA  system  rate  schedules 
and  was  rejected  in  Rate  Order  No.  SWPA-1 
at  Pages  4-5. 

The  FPC  policy  referred  to  relates  to  the 
method  utilized  under  the  Federal  Power  Act 
and  the  Natural  Gas  Act  of  establishing  rates 
on  the  basis  of  a  cost  of  service  study.  This  is 
significantly  different  from  the  repayment 
study  method  for  establishing  federal  power 
rates.  One  difference,  for  example,  is  that  the 
repayment  method  does  not  include 
depreciation  as  an  expense.  The  cooperative 
argued  that  SWPA  should  have  used  a  cost  of 
service  study  rather  than  the  "rate  and 
repayment"  study  to  set  the  rate.  The  same 
assertion  was  made  in  the  litigation  and 
rejected  by  the  courts.  In  the  unpublished 
memorandum  which  accompanied  the 
judgment  of  the  Court  of  Appeals,  the  court 
commented: 

"Appelants  .  .  .  disputed  appellees'  use  of 
the  RakR  method,  seeking  to  substitute  the 
"cost  of  service'  method.  However,  use  of  the 
R&R  method  was  reasonable  and  fully 
consistent  with  S  5  of  the  Act,  and  appellant's 
(sic)  preference  for  an  alternative  method  did 
not  raise  a  'factual'  dispute,"  Tex-La  Electric 
Cooperative.  Inc.  v.  Andrus  et  al.  No.  77- 
1445,  Civil  1219-71;  Sam  Rayburn  Dam 
Electric  Cooperative.  Inc.  v.  Andrus.  et  al.. 
No.  77-1446.  Civil  1342-71. 

The  cooperative  also  challenged  the 
estimates  of  future  replacement  costs.  SWPA 
had  estimated  these  replacements  on  the 
basis  of  schedules  developed  by  the  Bureau 
of  Reclamation  some  twenty  years  ago.  The 
1977  study  made  by  the  Corps  at  the  request 
of  the  FPC  staff  showed  that  these  estimates 
could  be  reduced  by  about  35  percent.  This 
has  been  done  in  the  Revised  October  1978 
Repayment  Study.  The  other  two  changes 
suggested  by  the  FPC  in  their  letter  of 
December  27. 1976,  namely,  the  updating  of 
costs  to  current  price  levels  and  inclusion  of 
interest  on  the  unpaid  portion  of 
replacements  not  amortized  within  Ihe  study 
period,  also  have  been  made. 

General  .\dministrutive  Expenses 

Sam  Rayburn  Co-op  argued  that  the  SWPA 
general  administrative  and  overhead 
expenses  assigned  to  the  Sam  Rayburn 
project  contain  other  system  costs  and  the 
method  of  allocating  these  costs  is  improper. 

After  investigating  a  number  of  methods 
for  distributing  overhead  costs  lo  isolated 
projects.  SWPA  feels  that  the  investment 
ratio  method  is  a  fair  and  equitable  method. 
Contrary  to  Sam  Rayburn  Co-op's  contention, 
system  purchased  power  costs  are  not . 
included  in  administrative  and  general 
expenses  and  Sam  Rayburn  Dam  does  not 
bear  any  of  these  costs.  Administrative  costs 
for  negotiating  all  contracts,  including 


transmission  service  contracts,  are  included 
in  SWPA  overhead  costs  and  some  are 
assigned  to  Sam  Rayburn  Dam.  However,  this 
would  still  be  the  case  under  the  allocation 
methods  proposed  by  Sam  Rayburn  Co-op.  A 
direct  cost  assignment  procedure  would,  of 
course,  be  the  most  accurate  accounting  of 
overhead  costs,  but  SWPA  does  not  use  this 
procedure  and  has  no  plans  to  institute  it. 

Corps  Expenses 

Sam  Rayburn  Co-op  questioned  the 
accuracy  of  the  Corps  O&M  expenses  and 
investment  allocated  to  power.  SWPA  haa 
reviewed  these  figures  to  the  extent  it  feels 
necessary  and  found  nothing  that  appears 
questionable.  In  the  unpublished 
memorandum,  the  Court  of  Appeals 
commented  as  follows  on  a  similar  allegation 
made  in  the  litigation: 

"Second,  appellants  disputed  the  cost 
figures  upon  which  the  rate  increases  were 
premised.  However,  no  specific  factual 
dispute  was  evidenced:  rather  appellants 
contested  the  accuracy  of  the  cost  figures  and 
called  for  their  verification.  We  believe  that 
neither  the  Secretary  nor  the  Commission 
was  obligated  to  make  a  second  assessment 
of  each  and  every  cost  figure  derived  by  the 
Corps  of  Engineers  in  the  R&R  studies. "  Ibid. 

Procedures 

The  cooperative  contended  that  the  rale 
proceeding  was  invalid  because  neither  the 
Department  of  the  Interior  nor  the  FPC  had 
published  procedural  rules  under  which  their 
respective  functions  in  the  rate-making 
process  were  to  be  carried  out  It  also 
asserted  that  it  was  entitled  to  evidentiary 
hearings.  The  same  arguments  were  made  in 
the  litigation  challenging  the  1971  rate 
increase  and  were  rejected  by  the  courts.  In 
the  unpublished  memorandum,  the  appellate 
court  stated  that  the  only  procedural 
requirements  consist  of  notice  and  the 
opportunity  to  submit  written  comments; 

"No  more  was  required;  no  formal  hearings 
were  necessary;  appellees  were  not  required 
to  respond  to  every  comment  submitted  by 
appellants.  Associated  Electric  Power 
Cooperative  v.  Morton.  507  F.2d  1167  (D.C. 
Cir.  1974).  See  Vermont  Yankee  Nuclear' 
Corp.  V.  NRDA.  46  LW.  4301  (1978).  Where, 
as  here,  all  interested  parties,  including 
appellants — who  were  the  only  contractual 
customers  for  the  power  of  each  dam — were 
fully  notified  of  the  prqposed  rate  increases 
and  of  their  right  lo  submit  written  comments 
thereon,  the  rates  set  are  not  invalid  because 
this  information  was  not  also  published  in  the 
Federal  Register.  Appellants  were  not 
adversely  affected  by  lack  of  formal 
publication;  see  Hogg  v.  United  States.  428 
F.2d  274  (6th  Cir.  1970).  and  they  had  actual 
and  timely  notice  of  the  information.  5  U.S.C. 
§  522(a)(1)(C).  Moreover,  the  appellants' 
opportunity  to  comment  on  the  rate  increases 
fully  satisfied  due  process  requirements. 
.Associated  Electric  Power  Cooperative  v. 
Morton,  supra.  See  United  States  v.  Florida 
East  Coast  Railway  Co..  410  U.S.  224  (1973). 
The  mere  presence  of  technical  issues  in  and 
of  itself  is  insufficient  to  support  a 
requirement  for  evidentiary  hearings.  See 


ODonnelJ  v.  Shaffer.  491  F.2d  59  (D.C.  Cir. 
1974)."  Ibid. 

The  effort  to  place  a  second-round  rate 
increase  into  effect  for  the  output  of  this 
isolated  project  has  been  under  way  for 
almost  four  years.  All  of  the  issues  relating  to 
rate-making  and  accounting  methodology  and 
practice  have  been  fully  ventilated  and 
considered  during  the  course  of  the  eight-year 
litigation  concerning  the  1971  rate  increase, 
the  1976  hearing,  and  the  further 
consideration  by  FPC  and  ERA.  The  only 
difference  between  the  data  included  in  the 
Revised  October  1978  Repayment  Study, 
upon  which  the  present  rate  proposal  is 
baaed,  and  the  data  in  the  Revised  May  1976 
Repayment  Study  which  was  the  result  of  the 
1978  hearing  and  the  subject  of  the  FPC-ERA 
review,  is  the  addition  of  two  years  of  actual 
costs  and  revised  estimates  of  future  costs 
based  on  this  more  recent  experience.  The 
cooperative  will  have  the  opportunity  to 
comment  on  that  data  to  the  FERC  if  it 
wishes  to  do  so.  There  should  be  no  further 
delay  in  putting  into  effect  on  an  interim 
basis  the  rate  increase  showm  by  the  new 
study  to  be  necessary  to  comply  with  the 
requirements  of  law. 

The  Length  of  Repayment  Period 

Sam  Rayburn  Co-op  contends  that  the 
length  of  the  repayment  period  does  not 
reflect  the  intent  of  Congress  and  that 
isolated  projects  are  treated  differently  with 
respect  to  the  payout  period  than  integrated 
system  projects.  The  power  investment  made 
in  Southwestern  Power  Administration 
projects,  isolated  and  integrated,  is  required 
to  be  repaid  within  fihy  years  from  the  time 
they  become  operational  unless  there  is  some 
highly  unusual  circumstance  warranting  an 
extension  of  the  payout  period.  We  conclude 
that  fifty  years  is  a  reasonable  period,  and  an 
extension  is  not  warranted  in  the  case  of  Sam 
Rayburn. 

Rate-Making  Standards 

The  Sam  Rayburn  Co-op  contends  that 
SWPA  has  not  made  findings  that  the 
proposed  rate  meets  the  criteria  provided  by 
statute  (Section  5  of  the  Flood  Contol  Act  of 
1944);  that  is.  the  rates  shall  be: 

(a)  such  as  to  "encourage  the  most 
widespread  use"  of  the  power  and  energy; 
and 

(b)  "the  lowest  possible  rate  to  consumers 
consistent  with  sound  business  principles"; 
and 

(c)  "drawn  having  regard  to  the  recovery 
(upon  Ihe  basis  of  the  application  of  such  rate 
schedules  to  the  capacity  of  the  electric 
facilities  of  the  projects)  of  the  cost  of 
producing  and  transmitting  such  electric 
energy,  including  the  amortization  of  the 
capital  investment  allocated  to  power  over  a 
reasonable  period  of  years." 

The  statute  does  not  require  the  Secretary 
to  make  a  formal  or  informal  finding  that 
standards  of  Section  5  of  the  Flood  Control 
Act  of  1944  have  been  met.  The  requirement 
to  encourage  the  most  widespread  use  of 
power  and  energy  is  a  marketing  standard, 
not  a  rate-making  standard  and.  therefore, 
does  not  apply.  The  rate  is  designed  to 


UMI 


24344 


Federal  Register  /  Vol.  44,  No.  81  /  Wednesday,  April  25,  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  61  /  Wednesday.  April  25,  1979  /  Notices 


24345 


recover  costs  consistent  with  lowest  possible 
rates  and  sound  business  principles. 

Reasons  for  Rate  Adjustment 

Actual  allocated  power  investment  at  Sam 
Raybum  Dam  as  of  September  30. 1977,  was 
$23,747,400.  an  increase  of  $899,400  (3.9%) 
from  $22,848,000  shown  in  the  April  1970 
Repayment  Study.  The  Corps'  Operation  and 
Maintenance  expenses  for  power  production 
are  expected  to  increase  to  $411,300  annually 
in  FY  1982.  Power  production  replacements 


are  estimated  by  the  Corps  on  the  basis  of 
service  lives  for  units  of  replaceable  property 
and  capitalized  showing  as  part  of  the  added 
investment. 

Operating  costs  have  continually  risen 
from  the  time  the  April  1970  Repayment 
Study  was  prepared  in  justification  of  the 
present  rate  level.  A  comparison  of  the 
estimated  operating  expenses  between  the 
April  1970  Repayment  Study  and  the  Revised 
October  1978  Repayment  Study  is  shown 
below: 


Corps  of  Engineers— Power  0AM  Expenses 

SWPA — General  Adm  &  Overtiead  Expense  ' 

Apnl  1970 
study  est 

October  1978 
Study' 

Percent 
ifKrease 

Apol  1970 
study  est 

Octoboi  1978 
study" 

Percent 
increase 

Fiscal  year 

1971 

1972 

1973  .„ „ 

1974  _.     „ 

$149,800 

149.800 

149.800 

149  800 

$163,909 
186.225 
180.391 
211  728 
228.591 
256,924 
71.153 
291,710 

94 
243 
204 
413 
526 
715 
90.0 
94.7 

$64,606 
58,988 
53.768 
51,518 
51,407 
49.664 
12.416 
49.569 

$66,215 
75.538 
57,820 
62.429 
49  821 
52.906 
13.963 
54.034 

25 
281 

75 
21  2 

1975 

1976 

T076„ 

1977 

149.800 

149.800 

—                37.450 

149,800 

(3  1) 
65 

125 
90 

Total 

1978 

1979 

1980-..    ..  „ 

1,086,050 

149.800 

149,800 

149  800 

1.590.631 
280,900 
309,000 
339,900 
373.900 
411,300 

465 

875 
1063 
1269 
149  6 
174  6 

391.936 
46,134 
46.050 
45.980 
45.980 
45.980 

432.726 
57,800 
62.800 
54,700 
57  600 
80.200 

10  4 
253 
364 
190 

1981 

1982 

149,800 

.„ 149.800 

25  3 
309 

'  Shown  as  "Ottier"  SWPA  Operating  Expense  on  Tatile  H  of  repayment  study. 
'Actual  expenses  ttvougti  FY  1977,  estimated  ttiereafter 


The  Corps  of  Engineers  power  operation 
and  maintenance  costs  were  projected  at  a 
figure  of  $149,800  per  year  in  the  April  1970 
Repayment  Study  beginning  with  FY  1971.  In 
the  Revised  October  1978  Repayment  Study, 
the  operation  and  maintenance  costs  are 
eb'.imated  to  increase  at  an  average  annual 
rate  of  10%  from  FY  1978  until  FY  1982.  This 
m.?ximum  escalated  figure  is  $411,300,  an 
increase  of  $261,500  (174.6%).  This  figure  for 
1982  is  used  for  each  year  thereafter  for  the 
repayment  study. 

SWPA's  general  administrative  and 
o\  erhead  expenses  for  its  total  system  with 
ail  projects  included  are  increased  from 
$1,636,000  in  FY  1978  to  $2,105,400  in  FY  1982. 
an  increase  of  $469,400  (28.7%).  This  figure  is 
used  for  each  year  thereafter  for  the 
repayment  period.  SWPA  follows  the  same 
procedure  as  in  the  development  of  the  1970 
rate  of  assigning  a  portion  of  its  overhead 
e.xpenses  which  are  a  part  of  the  operation 
and  maintenance  budget,  to  projects  isolated 
from  the  SWPA  Transmission  System,  such 
as  Sam  Rayburn.  on  the  ratio  of  power 
investment  in  the  isolated  project  to  the  total 
SWPA  system  power  and  transmission 
investments  in  service. 

The  Adjusted  Base  Study,  Revised  October 
1978.  with  historical  data  through  FY  1977 
and  newly-projected  data,  (Revised  Power 
Repayment  Study),  which  is  the  basis  of  this 
Rate  Order,  has  been  prepared  to  determine 
revenues  required  to  repay  all  costs  including 
amortization  of  the  power  investment  at  Sam 
Raybum  Dam  at  a  50-year  rate,  an  increase 
of  $358,300  (34.8%). 


Therefore,  in  order  to  satisfy  requirements 
of  Section  5  of  the  Flood  Control  Act  of  1944, 
a  new  rate  is  necessary  under  Article  !I, 
Section  3  of  the  SWPA/Sam  Rayburn  Co-op 
Contract  No.  14-02-0001-1124,  as  amended, 
in  the  amount  of  $1 ,388.300  per  year,  or 
$115,691.66  per  month  for  11  months  and 
$115,691.74  for  one  month,  as  compensation 
for  electric  power  and  energy  delivered  by 
SWPA  to  Sam  Rayburn  Dam  Electric 
Cooperative.  Based  on  average  annual 
generation  of  114.246,000  kilowatthours,  the 
rate  will  increase  from  9  mills  per 
kilowatthour  to  12.2  mills  per  kilowatthour. 

Environmental  Impact 

SWPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate  adjustment 
under  consideration  and  has  concluded  that 
because  the  rate  increase  will  not  cause  a 
significant  impact  on  the  quality  of  the 
human  environment,  no  environmental 
impact  statement  is  required  under  the 
National  Environmental  Policy  Act  of  1969 
(NEPA). 

Price  Stability 

SWPA  is  a  "government  enterprise"  within 
the  meaning  of  the  price  standards  of  the 
President's  Council  on  Wage  and  Price 
Stability.  The  rate  increase  approved  herein 
complies  with  the  operating  margin  limitation 
of  these  standards  because  the  revenues  will 
only  be  those  necessary  to  cover  SWPA'g 
costs  and  expenses. 


A  vailability  of  Information 

Information  regarding  this  rate  adjustment 
including  studies,  comments,  transcripts,  and 
other  supporting  material  are  available  for 
public  review  in  the  offices  of  the 
Southwestern  Power  Administration.  333  W. 
4th,  Tulsa,  Oklahoma  74101  and  in  the  Office 
of  the  Director  of  Power  Marketing 
Coordination,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington.  DC  20461. 

Submission  to  the  Federal  Energy  Regulatory 
Commission 

The  rate  herein  confirmed,  approved,  and 
placed  in  effect  on  an  interim  basis,  together 
with  supporting  documents,  will  be  submitted 
promptly  to  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and  approval 
on  a  final  basis  for  a  period  ending  no  later 
than  May  31. 1984. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Elnergy.  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective  June  1, 
1979,  the  rate  for  power  and  energy  sales 
provided  under  Section  3.  Article  II  of  the 
Contract  between  SWPA  and  the  Sam 
Raybum  Dam  Electric  Cooperative,  Inc. 
(Contract  No.  14-02-0001-1124)  dated 
February  13,  1964,  in  the  amount  of  $1,388,300 
per  year  or  $115,691.66  per  month  for  11 
months  and  $115,691.74  for  one  month.  This 
rate  shall  remain  in  effect  on  an  interim  basis 
for  5  years  or  uqtil  the  FERC  confirms  and 
approves  this  or  a  substitute  rate  on  a  final 
basis. 

Issued  at  Washington,  DC  this  12th  day  of 
April  1979. 

George  S.  Mclsaac 

Assistant  Secretaiy.  Resource  Applications 
(FR  Doc  79-12788  Filed  4-24-79:  8:45  am) 
BILLING  CODE  645(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Oregon  and  Washington  State 
Departments  of  Agriculture; 
Amendment  to  Specific  Exemptions  to 
Use  Isopropyl  Carbanilate  to  Control 
Cheatgrass  and  Volunteer  Grain 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  amendment  to 
specific  exemptions. 

summary:  EPA  has  issued  an 
amendment  to  specific  exemptions 
granted  to  the  Oregon  and  Washington 
State  Departments  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicants")  to  use  isopropyl 
carbanilate  to  control  cheatgrass  and 
volunteer  grain  in  fallow  land.  The 


amended  specific  exemptions  end  on 

May  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street 
SW.,  Room  E-315.  Washington,  D.C. 
20460.  Telephone:  202/755-4851. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday,  January  25, 1979  (44  FR  5198), 
EPA  published  a  notice  in  the  Federal 
Register  which  announced  the  granting 
of  specific  exemptions  to  the  Oregon 
and  Washington  State  Departments  of 
Agriculture  to  use  isopropyl  carbanilate 
on  50,000  acres  of  fallow  wheat  fields  in 
Oregon  and  100,000  acres  in 
Washington.  Since  then,  the  Applicants 
have  advised  EPA  that  as  of  mid- 
February  no  applications  of  isopropyl 
carbanilate  had  been  made  due  to  an 
extremely  severe  winter  during  which 
the  ground  was  &"ozen.  According  to 
field  tests,  isopropyl  carbanilate  will  be 
effective  for  this  use  in  soil  temperatures 
up  to  50  degrees  F.  The  Applicants 
stated  that  as  a  result  of  the  frozen  soil 
conditions,  later  treatment  would  be 
necessary  and  requested  a  temporal 
extension. 

After  reviewing  the  applications,  EPA 
has  determined  to  issue  ihe  amendment 
which  will  not  significantly  change  the 
original  request.  Accordingly,  the 
Applicants  may  use  the  pesticide  noted 
above  as  indicated  in  the  specific 
exemptions  issued  on  November  22, 
1978  until  May  1, 1979.  All  other 
conditions  of  the  original  specific 
exemptions  remain  in  force. 

(Sec.  18.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972, 1975. 
and  1978  (92  Stat.  819:  (7  U.S.C.  136)) 
Dated:  April  19, 1979 

Edwin  L  J"*"**"*. 

Deputy  Assistant  Adminiatrotor  for  Pesticide  Programs. 

|OI>P-ia02S«A;  FW.  IZlO-t) 

[FR  Doc.  79-12837  Filed  4-24-78:  8:45  amj 

eiLUNO  CODE  BSM-OI-a 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Closed  Circuit  Test  of  Emergency 
Broadcast  System  Scheduled  for  April 
24,  1979 

April  18, 1979. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  for 
Tuesday,  April  24, 1979  between  2:03:30 
and  2:09:00  P.M.  Washington.  D.C.  (EST) 
time.  Only  ABC.  MBS.  AP  Radio,  CBS, 
IMN,  NBC,  and  UPI  Audio  radio 
network  affiliates  will  receive  the  Test 
Program  for  the  Closed  Circuit  Test.  AP 
and  UPI  wire  service  ciieats  will  receive 


activation  end  termination  messages  of 
the  Closed  Circuit  Test.  Television 
networks  are  not  participating  in  the 
Test. 

Network  affiliates  will  be  notified  of 
the  test  procedures  via  their  network 
beginning  four  days  in  advance  of  the 
test.  Test  messages  will  also  be  run  by 
AP  and  UPI  radio  press  wire  services  for 
four  days  in  advance  of  the  test  to 
insure  wide  dissemination  of  the  test 
announcement  and  schedule. 

Final  evaluation  of  the  April  test  is 
scheduled  to  be  made  by  the  end  of 
June,  1979. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Action  by  the  Commission  April  17, 
1979.  Commissioners  Ferris  (Chairman), 
Lee,  Quello,  Washburn,  Fogarty,  Brown 
and  Jones, 

Federal  Communications  Commission. 

WillUm  ).  Tricarico, 

Secretary 

(FCC  7»-Z32| 

IFH  Doc  79-12729  Filed  4-24-79:  B:45  am) 

BtLUNG  CODE  6712-01-M 

Ceased  Circuit  Test  of  Emergency 
Broadcast  System  Sctieduled  for  April 
24, 1979 

Order 

Adopted:  April  17, 1979. 
Released:  April  18, 1979. 
By  the  Commission: 

In  the  Matter  of  A  Closed  Circuit  Test 
of  the  National-Level  Interconnecting 
Systems  and  Facilities  and  Program 
Origination  Channels  of  the  Emergency 
Broadcast  System. 

1.  The  Commission  has  received  a 
request  from  the  White  House 
Communications  Agency  to  conduct  a 
Closed  Circuit  Test  of  the  National- 
Level  interconnecting  systems  and 
facilities  of  the  Emergency  Broadcast 
System  (EBS)  on  April  24, 1979,  from 
2:03:30  to  2K)9:00  Washington,  D.C.  time. 

2.  This  request  has  been  coordinated  - 
with  the  major  radio  networks,  the 
participating  commimications  common 
carriers,  and  the  AP  and  UPI  radio  wire 
services,  by  the  American  Broadcasting 
Company. 

3.  Coordinated  arrangements  and 
voluntary  agreements  have  been 
obtained  from  the  White  House 
Commuications  Agency,  the  National 
Teleconununications  and  Information 
Agency,  the  major  Radio  Broadcast 
Networks  (ABC.  CBS,  IMN,  MBS,  NBC. 
NPR,  AP-Radio.  UP!-Audio),  and  the 
American  Telephone  and  Telegraph 
Company  (AT&T). 

4.  Accordingly,  it  is  ordered  that  a 
Closed  Circuit  Test  of  the  EBS  be 
conducted  on  April  24, 1979,  from  2X)3:30 


to  2:09:00  T^  Washington,  D.C.  time,  in 
accordance  with  Section  73.962  of  the 
rules. 

5.  Authority  for  the  adoption  of  this 
action  is  contained  in  Section  1,  4(i), 
4(0),  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended. 

Federal  Communications  Commission. 

WilUan  |.  Trionioo. 

Secretory. 

[FCC  79-233) 

[FK  Doc.  79-12730  Piled  4-24-79:  8:4S  am] 

BCUNG  CODE  CTia-OI-M 


FEDERAL  MARITIME  COMMISSION 

Sea-Land  Service,  Inc.;  Application  For 
Exemption 

Notice  is  hereby  given  that  the 
following  application  for  exemption  has 
been  filed  with  the  Commission  for 
approval  pursuant  to  section  35  of  the 
Shipping  Act,  1916,  as  amended  (80  Stat. 
1358,  46  U.S.C.  833a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  this  application  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573:  or  may 
inspect  a  copy  of  the  application  at  the 
Field  Offices,  New  Yoric,  New  York; 
New  Orleans,  Louisiana;  Savarmah, 
Georgia;  Miami,  Florida;  San  Pedro. 
California;  San  Francisco,  California; 
Chicago,  Illinois  and  Hato  Rey,  Puerto 
Rico.  Comments  with  reference  to  the 
application,  including  a  request  for 
hearing  if  desired,  may  be  submitted  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573  on 
or  before  May  15, 1979.  A  copy  of  any 
such  statement  shall  also  be  forwarded 
to  the  party  filing  the  apphcation  (as 
indicated  hereinafter]  and  the  comments 
should  indicate  that  this  has  been  done. 

Sea-Land  Service,  Inc. 

Notice  of  Application  Filed  by:  Donald 
J.  Brunner,  Counsel  for  Sea-Land 
Service,  Inc..  Ragan  &  Mason.  900 
Seventeenth  Street.  NW.,  Washington, 
D.C.  20006. 

Application  designated  Exemption  No. 
25  has  been  made  by  Sea-Land  Service, 
Inc.,  pursuant  to  section  35  of  the 
Shipping  Act.  1916.  for  relief  firom  the 
requirements  of  FMC  General  Order  38. 
46  CFR  section  531.1  et  seq.,  which 
requires  the  statement  of  the  port-to-port 
proportional  rate  assessed  by  carriers 
publishing  rates  for  through  intermodal 
transportation. 

The  proposed  exemption  is  a  request 
by  Sea-Land  Service,  Inc.,  to  be 
exempted  from  the  Commission's  tariff 
filing  requirements  which  require 
publication  of  the  rail  land  division  in 
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the  same  terms  as  published  through 
intermodal  rates.  Section  531.8(5)  in 
pertinent  part  requires  through 
intermodal  rates  to  be  stated  together 
with  the  port-to-port  proportion  rate 
collected  by  the  domestic  offshore 
carrier  for  ocean  transportation.  The 
port-to-port  proportional  rate  is  to  be 
published  in  a  column  adjacent  to  the 
column  containing  the  through  rate  or 
direcUy  under  the  commodity 
description  of  the  through  rate. 
Publication,  therefore,  requires  the  land 
portion  of  the  through  rate  to  be  stated 
in  the  same  terms  as  the  through  rate. 
Sea-Land  Service,  Inc.,  provides  that  its 
tariff  rates  are  basically  stated  in  terms 
of  dollars  arc  cents  per  cubic  foot  or  per 
hundred  pounds  while  its  arrangements 
with  the  railroad  are  for  a  flat  charge 
per  container,  without  regard  to  the 
content  of  the  container. 

Petitioner  submits  that  the  public 
interest  does  not  require  that  this 
division  be  in  the  same  terms  as  the 
through  intermodal  rates  and  in  lieu 
thereof,  they  should  be  permitted  to 
publish  such  rail  division  in  the  terms 
assessed  by  the  connecting  rail  carrier. 

This  exception  from  the  tariff  filing 
requirements  will  become  effective  upon 
approval  of  the  Commission  pursuant  to 
section  35,  Shipping  Act,  1916. 

Dated:  April  20,  1979. 
By  order  of  the  Federal  Maritime 
Commission. 

Frandi  C  Huniey, 

Secretary. 

|FR  Doc.  79-12808  Filed  4-24-79;  8:45  am] 

BILUNG  CODE  6730-01-M 


FEDERAL  TRADE  COMMISSION 

Netter  International  Ltd.;  Eariy 
Termination  of  Waiting  Period  of  the 
Premerger  Notification  Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  Netter  International  Ltd.  is 
granted  early  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  stock  of 
Standard  Security  Holding  Corporation. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Netter 
International  Ltd.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 


EFFECTIVE  DATE:  April  18,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Pfimder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394,  Federal  Trade  Commission, 
Washington.  D.C.  20580,  (202-523-3404). 
SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  at 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Tliomas, 

Secretary. 

[FR  Doc.  79-12813  Filed  4-24-79:  8:45  am] 

BILLING  cooe  erso-oi-n 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Management 
Regulations;  Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in  a 
telecommunications  rate  increase 
proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Piu-suant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the 
Administrator  of  General  Services,  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government 
before  the  Kentucky  Public  Service 
Commission  involving  the  application  of 
the  South  Central  Bell  Telephone 
Company  for  increases  in  intrastate 
private  line  rates  (Docket  No.  7314)  and 
general  intrastate  rates  (Docket  No. 
7348). 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 


c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  April  17. 1979. 

Cbnan  A.  Lm, 

Aetins  Adainistrator  of  Gtntral  SwtinM. 

ITeBporarT  Ragolation  F-48S) 

|FR  Doc  79-12777  PTM  »-M-7lt  MS  ■■] 

BNjJiMCOM  a«o-as-M 


National  Archives  and  Records 
Service 

Archives  Advisory  Council;  Meeting 

Notice  is  hereby  given  that  the 
National  Archives  Advisory  Council  will 
meet  at  the  time  and  place  indicated 
below.  Anyone  interested  in  attending, 
or  who  wishes  additional  information, 
should  contact  the  person  shown  below. 

National  Archives  Advisory  Council 

Meeting  dates:  May  31-Iune  2. 1979,  May  31:  7 
p.m.-lO  p.m.,  June  1:  9  a.m.-5  p.m..  June  2: 9 
a.m.-adjoumment. 

Place:  Room  105,  National  Archives  and 
Records  Service,  8th  and  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20408. 

Agenda:  Presidential  libraries,  regional 
archives,  researcher  questions  and 
audovisual  records. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Brookhart,  General  Services 
Administration  (NS),  Washington,  D.C. 
20408,  202-523-3013. 

Issued  in  Washington,  D.C.  on  April  13, 
1979. 

lanMiB.  Rlioads, 

Archivist  of  the  United  State*. 

(FR  Doc  79-12778  Filed  4-24-79;  8:45  am) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

Policy  Review  Sut>commlttee  of  the 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility;  Meeting 

agency:  Department  of  Health. 
Education,  and  Welfare,  Office  of 
Education. 

action:  Notice  of  Public  Meeting  of  the 
Policy  Review  Subcommittee  of  the 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility. 

DATE:  May  10, 1979,  9:00  a.m.  to  3:00 
p.m.,  local  time.  Requests  for  oral 
presentations  before  the  Policy  Review 
Subcommittee  must  be  received  on  or 


before  May  2. 1979.  All  written  material 
which  a  party  wishes  to  file  may  be 
submitted  at  any  time  and  will  be 
considered  by  the  Subcommittee. 

ADDRESS:  Washington  Hilton  Hotel. 
1919  Connecticut  Avenue  NW., 
Washington.  D.C.  20008.  (Map  room) 

FOR  FURTHER  INFORMATION  CONTACT. 

John  R.  Proffitt.  Director.  Division  of 
Eligibility  and  Agency  Evaluation. 
Office  of  Education.  Room  3030,  ROB  3. 
400  Maryland  Avenue  SW..  Washington. 
D.C.  20202  (202/245-9873). 

Notice  is  hereby  given  that  the  first 
meeting  of  the  Policy  Review 
Subcommittee  of  the  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility  will  be  held  on 
May  10. 1979.  at  the  Washington  Hilton 
Hotel,  Washington,  D.C.  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  1. 10(a)(2)).  The  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility  is  established 
pursuant  to  Section  253  of  the  Veterans' 
Readjustment  Assistance  Act  (Chapter 
33.  Title  38.  U.S.  Code).  The  Committee 
advises  the  Commissioner  of  Education 
regarding  his  responsibilities  to  publish 
lists  of  nationally  recognized  accrediting 
agencies  and  associations:  State 
agencies  recognized  for  the  approval  of 
public  postsecondary  vocational 
education;  and  accrediting  and  State 
agencies  recognized  for  the  approval  of 
nurse  education.  The  Committee  also 
advises  the  Commissioner  on  policy 
affecting  accreditation  and  institutional 
eligibility. 

The  Policy  Review  Subcommittee  is 
established  under  the  authority  of  the 
Advisory  Committee's  Charter.  The 
Subcommittee  identifies  policy  and 
procedural  issues  affecting  accreditation 
and  institutional  eligibility,  reviews 
potential  solutions,  and  recommends 
appropriate  action  to  the  Advisory 
Committee.  The  meeting  on  May  10  will 
be  open  to  be  public.  The  Policy  Review 
Subcommittee  will  develop  goals, 
schedule  meetings  and  prepare  agendas 
for  the  next  year. 

Requests  for  oral  presentations  before 
the  Subcommittee  should  be  submitted 
in  writing  to  the  Director.  Division  of 
Eligibility  and  Agency  Evaluation, 
Office  of  Education.  Room  3030,  ROB  3, 
400  Maryland  Avenue  SW.,  Washington, 
DC.  20202.  Requests  should  include  the 
names  of  all  persons  seeking  an 
appearance,  the  party  or  parties  which 
they  represent  (if  applicable),  and  the 
purpose  for  which  the  presentation  is 
requested.  Requests  must  be  received  by 
the  Division  of  Eligibility  and  Agency 
Evaluation  on  or  before  May  2. 1979. 


Time  constraints  may  limit  oral 
presentations.  However,  all  additional 
written  material  that  a  party  wishes  to 
file  will  be  considered  by  the 
Subcommittee. 

Records  shall  be  kept  of  all 
Subcommittee  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Division  of  Eligibility  and  Agency 
Evaluation. 

Signed  at  Washington,  D.C.  on  April  19, 
1979. 

lohn  R.  Proffitt. 

Director.   Division  of  Eligibility  and  Agency  Evaluation. 

Office  of  Education. 

(FR  Doc.  79-12731  Filed  4-24-79:  8:45  am) 
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National  Advisory  Council  on 
Extension  and  Continuing  Education; 
Meeting 

agency:  National  Advisory  Council  on 
Extension  and  Continuing  Education. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ad  Hoc 
Committee  on  International  Dimensions 
of  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1. 10(a)(2).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend  the  meeting. 

date:  May  15. 1979. 

ADDRESS:  Hyatt  Regency  Hotel,  400  New 
Jersey  Avenue,  Washington,  D.C. 

FOR  FURTHER  INFORMATION:  William  G. 
Shannon,  Executive  Director,  National 
Advisory  Council  on  Extension  and 
Continuing  Education,  425  Thirteenth 
Street.  NW.;  Suite  529,  Washington.  D.C. 
20004.  Telephone  202-376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education  is 
authorized  under  Pub.  L.  89-329.  The 
Council  is  required  to  report  annually  to 
the  President,  the  Congress,  the 
Secretary  of  HEW,  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  Part  A  of  Title  I 
(HEA)  including  policies  and  procedures 
governing  the  approval  of  State  plans 
under  Section  105;  and  to  advise  the 
Assistant  Secretary  of  HEW  on  Part  B 
(Lifelong  Learning  Activities)  of  the  title. 
The  Council  is  required  to  review  the 
administration  and  effectiveness  of  all 
Federally  supported  extension  and 
continuing  education  programs. 


The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  any  meeting  are  asked  to  call 
the  Council's  office  beforehand. 
Available  seats  will  be  assigned  on  a 
first-come  basis.  The  meeting  of  the  Ad 
Hoc  Committee  on  International 
Dimensions  of  Continuing  Education 
will  begin  on  May  15  at  9:00  a.m.  and 
adjourn  around  5:00  p.m. 

The  agenda  will  include  discussion 
and  consideration  of  the  following: 

a.  Report  of  previous  meeting. 

b.  Current  Federal  legislation. 

c.  Final  actions  and  recommendations. 
All  records  of  the  Council  proceedings 

are  available  for  public  inspection  at  the 
Council's  staff  office,  located  in  Suite 
529.  425  Thirteenth  Street.  NW.. 
Washington.  D.C. 

Dated:  April  20. 1979. 

William  G.  Shannon. 

Executive  Director. 

(FR  Doc.  79-12764  Filed«4-24-79:  8:45  am) 
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National  Advisory  Council  on  Women's 
Educational  Programs 

agency:  Office  of  Education.  National 
Advisory  Council  on  Women's 
Educational  Programs. 

action:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Cominittee  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs.  Notice  of  the  meeting  is 
required  pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

date:  May  23, 1979,  9:00  a.m.  to  4:00  p.m. 

ADDRESS:  1832  M  Street,  N.W.  Suite  821, 
Washington,  D.C.  20036. 

FOR  FURTHER  INFORMATION  CONTACT 

Laura  R.  Summers.  National  Advisory 
Council  on  Women's  Educational 
Programs,  1832  M  Street,  NW.,  #821. 
Washington.  D.C.  20036.  (202)  653-5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is 
established  pursuant  to  Pub.  L.  95-561. 
The  Council  is  mandated  to  (a)  advise 
the  Commissioner  with  respect  to 
general  policy  matters  relating  to  the 
administration  of  Women's  Educational 
Equity  Act  of  1974;  (b)  advise  and  make 
recommendations  to  the  Assistant 
Secretary  for  Education  concerning  the 
improvement  of  educational  equify  for 
women;  (c)  make  recommendations  to 
the  Commissioner  with  respect  to  the 
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allocation  of  any  funds  pursuant  of  Pub. 
L.  95-561.  including  criteria  developed  to 
insure  an  appropriate  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (d)  make  such 
reports  to  the  President  and  the 
Congress  on  the  activities  of  the  Council 
as  it  determines  appropriate;  (e)  develop 
criteria  for  the  establishment  of  program 
priorities;  and  (f)  disseminate 
information  concerning  its  activities 
under  Pub.  L.  957-561. 

The  agenda  for  the  Executive 
Committee  will  include  considering 
special  projects  for  the  balance  of  the 
fiscal  year.  Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  Council  offices 
at  1832  M  Street.  NW..  Suite  821. 
Washington,  D.C. 

Signed  at  Washington,  DC.  on  April  19, 
1979 

|oy  R.  Simontoa, 

Eieculive  Director. 

[¥H  Doc  79-12810  Filed  4-24-79;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado:  Grazing  Management  In  the 
Gunnison  Basin  Resource  Area  and 
Silverton  Planning  Unit  of  the  San  Juan 
Resource  Area  (Including  the 
Powderhorn  Instant  Wilderness  Study 
Area)  Montrose  District,  Colo.;  Intent 
To  Prepare  an  Environmental 
Statement  and  Conduct  Scoping 
Meetings 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Montrose 
District  Office,  will  be  preparing  an 
Environmental  Statement  to  assess  the 
effects  of  proposed  planning  decisions 
for  the  management  of  the  range 
resource  within  the  Gunnison  Basin 
Resource  Area  and  Silverton  Planning 
Unit  of  the  San  Juan  Resource  Area 
(including  the  Powderhorn  Instant 
Wilderness  Study  Area). 

One  interagency  and  five  public 
meetings  will  be  held  for  the  purpose  of 
scoping  (determing  the  scope  of  issues 
to  be  addressed,  and  for  identifying  the 
significant  issues  related  to  a  preferred 
alternative)  the  environmental 
statement. 

The  interagency  meeting  will  be  held 
in  the  Conference  Room,  Bureau  of  Land 
Management,  Montrose  District  Office, 
Highway  550  South,  Montrose, 
Colorado,  at  1:30  p.m.  on  May  16, 1979. 

The  remaining  public  meetings  will  be 
conducted  as  open  houses  from  2  p.m. 
until  5  p.m.  as  follows: 


CNy 

PiMa 

DM* 

Lake  City  CO 

May  21.  1979 

Gunnison.  CO  

Wefcsler  H«H.  1 1 7 

ftonh  Iowa 

May  22.  1979 

Sdverton.  CO 

Town  Hall 

May  23.  1979 

Montrose,  CO 

Courthouse  Annoi. 

Basernent 

May  29.  1979 

Denver.  CO 

Bureau  0»  Land  Mgt . 

Colorado  Sute 
Ottice.  Colorado 
Sute  Bank  BWg 
Room  708.  1600 
Broadway 

May  31.  1979 

Interested  parties  may  attend  any  of 
the  meetings  or  submit  written 
comments  to  the  address  shown  below. 
For  informaton  concerning  the  preferred 
alternative  or  the  environmental 
statement,  please  contact  the  following 
individual:  Chief,  Planning  & 
Environmental  Coord.  Staff,  Montrose 
District  Office,  Bureau  of  Land 
Management,  USDI.  P.O.  Box  1269, 
Montrose.  Colorado  81401,  Comm.  Tel.: 
303-249-7791,  FTS  tel.:  322-6255. 

Dale  R.  Andnia. 

State  Director.  Colorado.  Bureau  off  and  Management. 
\VV.  Doc  79-12735  Filed  4-24-79:  8.45  «m| 
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Ust  of  Restricted  Joint  Bidders 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Bureau  of  Land 
Management  by  the  provisions  of  43 
CFR  3302.3-2(8 ),  the  following 
companies  shall  be  restricted  from 
bidding  jointly  with  any  other  company 
on  this  same  list  at  Outer  Continental 
Shelf  oil  and  gas  lease  sales  held  during 
the  bidding  period  of  May  1, 1979, 
through  October  31, 1979.  BP  Alaska 
Exploration  Inc.,  and  Sohio  Natural 
Resources  Company  are  listed  together 
as  one  Restricted  Joint  Bidder;  they  may 
bid  with  each  other,  but  not  with  any 
other  company  on  this  list. 

Amoco  Production  Company 

BP  Alaska  Exploration  Inc.,  and  Sohio 

Natural  Resources  Company 
Chevron  U.S.A.  Inc. 
Exxon  Corporation 
Gulf  Oil  Corporation 
Mobil  Oil  Corporation 
Mobil  Oil  Exploration  &  Producing 

Southeast  Inc. 
Shell  Oil  Company 
Standard  Oil  Company  of  California 
Texaco  Inc. 

Aniold  E  Patty, 

Acting  Atsociote  Dir&clor.  Bureau  of  Land  Management. 
April  17. 1979. 

|FR  Doc  79-12756  Filed  4-24-79:  8  45  ain| 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Request  for  Comments  on  ttie  Final 
LEAA  Guideline  Revision  of  Guide  for 
Discrettoruiry  Grant  Program; 
Replication  of  Project  New  Pride 

Notice  is  hereby  given  that  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  Law  Enforcement 
Assistance  Administration,  pursuant  to 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended, 
proposes  to  announce  competitive 
action  grants  for  the  Replication  of 
Project  New  Pride:  A  Serious  Offender 
Youth  Treatment  Program. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  invites  any 
interested  comments  and  will  consider 
such  comments  before  the  final 
publication  of  this  guideline.  This 
guideline  is  being  announced  for  30 
days,  as  opposed  to  the  normal  60  used 
for  significant  regulations  because  it 
replicates  an  existing  project  which  is 
well  known,  and  not  controversial.  A  30 
day  notification  period  will  allow 
applicants  time  to  develop  applications 
and  permit  award  of  funds  within  the 
earlier  part  of  fiscal  year  1980.  All 
comments  must  be  received  within  thirty 
(30)  days  after  publication.  This 
comment  period  will  be  extended  to  60 
days  should  the  responses  indicate  that 
such  is  necessary.  For  any  additional 
information,  please  contact  Ms.  Marjorie 
Miller  at  (202)  376-2613,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  633  Indiana  Avenue,  N.W.. 
Washington,  D.C.  20531. 

Replication  of  Project  New  Pride 

a.  Program  Objective.  The  objective  of 
this  program  is  to  establish  community- 
based  treatment  projects  for  adjudicated 
youth  with  a  history  of  serious  offenses. 
The  program  model  is  based  on  the 
recidivism,  improving  social  functioning, 
and  increasing  academic  achievement, 
job  skills  and  employment  of  youth  who 
have  repeatedly  failed  in  traditional 
programs. 

b.  Program  Description. — (1) 
Background.  The  Denver  (Colorado] 
New  Pride  Project  has  been  selected  for 
replication  by  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
Law  Enforcement  Assistance 
Administration  because  of  its 
demonstrated  effectiveness  in  working 
with  a  target  population  of  serious 
juvenile  offenders  through  a  core  of 
integrated  and  comprehensive  services 
which  have  been  described  as  a 
"Wholistic  Approach."  Since  its 


inception  in  1973.  Project  New  Pride  has 
demonstated  success  in  keeping  serious 
offenders  in  the  community,  reducing 
recividism  rates,  improving  academic 
abilities,  employing  youth  and  reducing 
their  incarceration.  The  projects, 
through  extensive  and  well  developed 
relationships  with  juvenile  justice 
agencies,  have  had  a  most  significant 
impact  on  the  Denver  juvenile  justice 
system's  dispositional  response  to  youth 
adjudicated  for  serious  offenses. 
Juvenile  justice  agencies  refer  multiple 
offenders  to  Project  New  Pride  with 
confidence  that  both  youth  and 
community  interests  are  protected. 

(2)  Problem  Addressed  The  problem 
addressed  by  this  Initiative  is  the  lack  of 
effective  community-based  treatment 
approaches  for  serious  juvenile 
offenders  with  a  myriad  of  social 
adjustment  problems,  and  a  history  of 
failure  in  traditional  alternatives.  Based 
upon  a  skilled  diagnostic  assessment  of 
each  youth  referred,  the  project  will 
provide  comprehensive  and  integrated 
treatment  services  support  by  intensive 
supervision.  Projects  will  implemented 
by  private  not-for-profit  youth-serving 
agencies  in  conjunction  with  public 
institutions  such  as  courts,  schools, 
probation  services,  police,  and  other 
human  resources  agencies. 

(3)  Program  Target.  The  target  for  this 
program  is  adjudicated  youth  from  14  to 
17  years  of  age  residing  in  jurisdictions 
with  high  levels  of  serious  juvenile 
crime,  under  court  supervision  with 
records  of  at  least  two  (2)  prior 
convictions  for  serious  misdemeanors 
and  felonies  (preferably  robbery, 
burglary,  or  assault)  who  would 
otherwise  be  confined  in  correctional 
institutions  or  placed  on  probation. 
There  will  be  no  deviations  from  these 
target  population  characteristics  except 
for  applicants  from  jurisdictions  that 
have  established  a  juvenile  court 
jurisdictional  age  other  than  18. 

(4)  Result  Sought.  Based  on 
experiences  of  the  Denver  New  Pride 
Project,  results  sought  from  this 
Initiative  are: 

(a)  Increased  school  achievement, 
remedation  of  learning  disabilities, 
employment  of  youth  participating  in  the 
program  and  improved  social 
functioning. 

(b)  Reduction  in  the  incarceration  of 
youth  adjudicated  for  criminal  offenses. 

(c)  Reduction  in  rearrests  for  offense 
of  those  youth  involved  in  the 
community-based  treatment  project. 

(d)  Institutionalization  of 
comprehensive  and  integrated 
community-based  treatment  services  for 
serious  juvenile  offenders  which 
provides  for  redirection  of  state  and 


local  resources  into  more  cost-effective 
community-based  treatment  services. 
(5)  Working  Assumptions. — (a)  The 
project  developed  in  replication  of 
Project  New  Pride  will  be  capable  of 
both  decreasing  unnecessary 
incarceration  of  certain  types  of  serious 
juvenile  offenders  and  reducing 
recidivism  among  these  offenders, 
through  effective  community-based 
program  intervention. 

(b)  When  the  number  of  prior  arrests 
is  correlated  with  recidivism,  the  greater 
the  number  of  arrests,  the  greater  the 
likelihood  for  continued  delinquent 
activity  (Wolfgang  and  Collins,  1978  and 
Carr  &  Moloff,  1979).  Therefore,  the 
serious  offender  with  several  prior 
arrests  is  morelikely  to  recidivate  unless 
intervention  occurs. 

(c)  Meaningful  employment  is  an 
effective  deterrent  to  delinquent 
activity. 

(d)  A  disproportionate  number  of 
youth  with  identifiable  learning 
disabilities  are  represented  in  the 
adjudicated  offender  population  as 
compared  to  the  general  population. 

(e)  Treatment  must  be  individualized 
and  must  take  into  account  academic, 
psychological,  vocational,  and  physical 
factors.  A  thorough  diagnostic  and 
needs  assessment  will  enhance  the 
accurate  determination  of  client  needs 
and  the  services  necessary  to  meet 
those  needs. 

(f)  Cultural,  physical,  and  health 
education  is  necessary  for  normal 
socialization.  The  serious  offender  is 
isolated  from  the  social  mainstream  and 
does  not  have  the  necessary  information 
or  self-confidence  to  utilize  existing 
resources. 

(g)  Low  academic  achievement  is 
highly  correlated  with  delinquency,  as  is 
self-concept.  (Frease,  1972).  Further 
research  indicates  that  in  many 
instances,  the  traditional  school  system 
is  a  stimulus  for  delinquent  behavior. 
(Elliott.  1966).  Therefore  youth  with  a 
history  of  serious  offenses  are  likely  to 
be  academic  underachievers  and  require 
individualized  remedial  education,  and 
rpmediation  of  learning  disabilities. 

c.  Program  Strategy. — (1)  Program 
Dt'sign.  Applications  are  invited  for 
action  projects  which  replicate  the 
Denver  New  Pride  Project.  It  is  a 
community-based  treatment  model 
administered  by  an  agency  outside  the 
justice  system  which  includes  the 
following  integrated  program  elements 
(see  Appendix  9  for  a  detailed 
doscripfion  of  each): 

(a)  Diagnostic  assessment. 

(b)  Remedial  education. 

(c)  Special  education  for  youth  with 
learning  disabilities. 


(e)  Job  preparation  and  job  placement. 

(f)  Intensive  supervision. 

(g)  Volunteer  support, 
(h)  Follow-up  services. 

(2)  Performance  Standards.  While  the 
funded  projects  will  vary  in  relation  to 
the  resources  and  characteristics  of  the 
jurisdiction,  all  programs  must  include 
all  components  listed  above  as  well  as 
meet  the  following  performance 
standards: 

(a)  Provide  for  the  intensive  and 
consistent  participation  of  all  cognizant 
juvenile  justice  agencies  in  all  phases  of 
the  projects,  throughout  their  existence. 

(b)  Provide  for  legal  safeguards  to 
protect  the  rights  of  participating 
juvenile  offenders.  Such  safeguards 
must  assure  that  a  youth  is  represented 
by  counsrf  at  any  hearing  which  may 
result  in  termination  of  participation  in 
the  project  or  result  in  incarceration. 

(c)  Utilize  existing  resources  within 
the  jurisdiction  and  involve  both  public 
and  private  not-for-profit  agencies  in  the 
development  and  implementation  of  the 
project. 

(d)  Provide  for  an  advisory  board 
which  will  participate  in  all  phases  of 
planning  and  program  implementation 
throughout  the  duration  of  the  project. 
The  board  must  include  youth, 
community  residents  and 
representatives  from  juvenile  justice 
system  agencies,  institutions  of  higher 
education,  private  industry  and  labor 
unions. 

(e)  Develop  and  pursue  a  strategy  for 
institutionalization  of  the  project  after 
Federal  funding  ceases  at  the  end  of  the 
three  (3)  year  project  period. 

(f)  Include  appropriate  public 
education  and  information 
dissemination  activities  which  gain  and 
maintain  public  understanding  and 
support  for  the  program. 

(g)  Develop  a  program  management 
component  which  includes  a 
management  information  system  and 
procedures  for  using  feedback  in 
program  planning  and  operation. 

(3)  Range  and  Duration  of  Grants.  The 
grant  period  for  this  program  is  three 
years,  but  awards  will  be  made  in 
increments  of  24  months  and  12  months. 
Third  year  continuation  awards  are 
contingent  upon  satisfactory  grantee 
performance  in  achieving  stated 
objectives  in  the  previous  program 
year(s),  availability  of  funds,  and 
compliance  with  the  terms  and 
conditions  of  the  grants.  Grants  will 
range  up  to  S450.000  for  each  year  per 
site,  with  the  amount  of  funding  for  each 
grant  based  upon  the  number  of 
juveniles  served,  the  cost-effectiveness 
of  the  project  design,  and  the 
jurisdiction's  capacity  to  absorb  the 
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program  after  this  funding  terminates. 
Funds  for  this  program  are  allocated 
under  Part  C  and  Part  E  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended.  Pursuant  to  Sections 
306(a)(2)  and  455(a)  of  the  Act,  funds 
awarded  in  response  to  this  Guideline 
required  a  10  percent  cash  match.  There 
can  be  no  waiver  of  this  cash  match 
requirement.  Grants  may  be  terminated 
at  any  point  for  failure  to  meet  program 
requirements  or  performance  standards. 

(4)  Applicant  Eligibility. — (a) 
Applications  are  invited  from  private- 
not-for-profit  organizations  and  agencies 
in  jurisdictions  with  high  levels  of 
serious  juvenile  crime.  In  these 
jurisdictions,  youth  served  by  the 
project  must  reside  in  neighborhoods 
having  the  highest  levels  of  serious 
juvenile  crime. 

(b)  While  this  program  is  subject  to 
the  policy  direction  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  as  prescribed  in  Section  527 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  funds  for  this 
program  are  being  provided  for  under 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended. 

(5)  Applicant  Capability.  While 
applications  may  reflect  the 
participation  of  several  public  and 
private  youth-serving  agencies  and 
organizations,  the  implementing  agency 
must  meet  the  following  conditions  of 
capability.  Failure  to  meet  any  one  of 
these  conditions  or  the  requirements 
defined  above  for  "Applicant  Eligibility" 
will  disqualify  the  applicant  and  the 
application  will  be  considered  ineligibile 
and  reviewed  no  further. 

(a)  Be  located  outside  the  formal 
structure  of  the  juvenile  justice  system. 

(b)  Have  substantial  capacity  for 
providing  leadership  in  planning, 
standard  setting,  and  coordination  of 
youth  services  as  evidenced  by  the 
inclusion  of  the  following  written 
agreements: 

(1)  Signed  court  agreements  with  the 
presiding  judge  or  judges  of  the  juvenile 
court,  the  district  attorney  and  the  chief 
of  probation  services  regarding  referral 
of  the  designated  target  population. 
Agreements  must  be  provided  with  any 
other  component  of  the  juvenile  justice 
system  involved  in  dispositional 
decisions  regarding  adjudicated  serious 
offenders: 

(2)  Signed  written  agreements  with 
agencies  capable  of  providing 
alternative  education  and  special 
education  in  relation  to  learning 
disabilities; 

(3)  Signed  written  agreements  with 
public  and  private  sector  agencies  and 


organizations  regarding  job  training  and 
job  placement; 

(4)  Signed  written  agreements  with 
schools  of  higher  education  regarding 
the  placement  of  volunteer  interns;  and 

(5)  Any  other  signed  written 
agreements  where  there  may  be  a 
purchase  of  service  contract. 

(c)  Have  demonstrated  experience 
and  skill  in  the  delivery  and 
management  of  effective  community- 
based  treatment  programs  for  youth. 

d.  Application  Requirements.  These 
requirements  are  to  be  used  in  lieu  of 
Part  IV-Program  Narrative  Instructions. 
In  order  to  be  considered  for  funding, 
applications  must  include  the  following 
information,  and  in  the  order  outlined  in 
this  Guideline: 

(1)  Applicant  Eligibility. — (a)  Provide 
statistical  documentation  of  the 
juveniles  who  were  adjudicated  for 
criminal  offenses  over  the  past  year 
(1978).  In  doing  so.  prepare  a  chart  using 
Appendix  10  of  this  Guideline  which 
shows  for  each  type  of  offense,  the 
number  of  juveniles  adjudicated,  by  age 
range,  sex.  race,  and  dispositions  by  the 
processing  agency. 

(b)  Provide  a  description  of 
geographic  boundaries  in  which  the 
project  will  operate.  Describe  the 
neighborhoods  from  which  the  target 
group  will  be  drawn  by  this  project  and 
provide  police  arrest  data  for  targeted 
neighborhoods. 

(2)  Applicant  Capability. — (a)  Provide 
a  list  of  the  statutory  rules,  codes  and 
ordinances  governing  juvenile  behavior 
in  the  target  jurisdiction.  Provide  a  list 
of  administrative  procedures  including 
formal  and  informal  policies  which 
regulate  or  prescribe  methods  for 
responding  to  juvenile  behavior  at  the 
adjudicatory  stage  of  the  juvenile  justice 
process. 

(b)  Provide  a  list  of  existing 
community-based  treatment  projects 
presently  serving  serious  youthful 
offenders  within  the  target  jurisdiction 
and  include  a  brief  description  of  each. 
Include  a  statement  of  assurance  that 
the  proposed  project  will  not  duplicate 
existing  services. 

(c)  Provide  written  agreements  as 
outlined  in  paragraph  c  (5)  which  are 
specific  with  respect  to  the  referral  of 
the  target  population,  dispositional 
alternatives  to  be  applied  and  the  types 
and  amount  of  services  to  be  provided. 

(d)  Provide  a  description  of  the 
implementing  agency  as  required  in 
paragraph  c  (4)  and  include  a  copy  of 
the  governing  by-laws,  board  and 
organizational  structure. 

(3)  Project  Goals  and  Objectives. 
Outline  project  goals  and  objectives  in 
measurable  terms  with  respect  to  the 


number  and  specific  characteristics  of 
youth  who  will  be  served  by  the  project. 
This  should  include  the  projected 
reduction  in  numbers  of  rearrests  and 
commitments,  increases  in  academic 
performance  levels,  increases  in  number 
of  youth  employed,  improvements  in  the 
social  functioning  of  youth  served,  and 
the  institutionalization  of  the  project. 
The  impact  levels  established  by  the 
Denver  Project  are  outlined  in  the 
brochure  Project  New  Pride:  An 
Exemplary  Project.  (Copies  of  Project 
New  Pride:  An  Exemplary  Project.  July 
1977,  NILECJ/LEAA.  may  be  obtained 
from  the  National  Criminal  Justice 
Reference  Service,  Post  Office  Box  60(X). 
Rockville,  Maryland  20850.) 

(4)  Program  Methodology.  Based  on 
the  information  provided  in  paragraph  c 
((l)-(5))  of  this  Guideline,  develop  a 
project  design  which  provides  a  clear 
description  of  the  following: 

(a)  Procedures  for  selecting  those 
youth  who  will  participate  in  the 
program. 

(b)  The  manner  in  which  the  project 
elements  outlined  in  paragraph  c(l)  in 
this  Guideline  will  be  structured  and 
implemented.  For  additional  information 
refer  to  Appendix  I  of  this  Guideline. 

(c)  The  manner  in  which  the 
performance  standards  as  outlined  in 
paragraph  c(2)  in  this  Guideline  will  be 
implemented. 

(c)  The  manner  in  which  the 
performance  standards  as  outlined 
replicating  the  New  Pride  Model. 
Specify  in  detail  the  functions, 
qualifications  and  relationships  of  key 
units  and  staff.  The  applicant  should 
make  clear  the  extent  to  which  the 
personnel  needs  are  met  by  new 
recruits,  transfer  from  other  parts  of  the 
agency,  or  personnel  already  employed 
by  other  programs. 

(5)  Workplan.  In  addition  to  following 
the  formal  described  in  the  Guide  for 
Discretionary  Programs.  M  4500.  IG 
Appendix  5.  Parts  III  and  IV.  prepare  a 
detailed  work  schedule  which  describes 
specific  project  objectives  in  relation  to 
activities,  milestones,  and  time  frames 
for  accomplishing  the  objectives.  The 
workplan  and  budget  should  be 
prepared  to  allow  for  a  three  to  six 
month  startup  period. 

(6)  Budget.  Prepare  a  budget  of  the 
total  costs  to  be  incurred  in  carrying  out 
the  proposed  project  over  three  years 
with  a  detailed  breakdown  and 
narrative  for  the  first  two  budget  years. 
Include  in  the  budget  travel  for  three  (3) 
staff  persons  to  attend  four  (4)  technical 
assistance  and  training  sessions  for  the 
first  grant  period  for  an  average  of  three 
(3)  days.  Budget  up  to  15  percent  of  the 


total  budget  to  cover  the  costs  of  a 
management  information  system. 

e.  Criteria  for  Selection  of  Projects. 
Applications  will  be  rated  and  selected 
using  the  following  criteria.  Where 
criteria  are  met  equally,  in  making  final 
selections,  LEAA  will  consider 
geographic  distribution. 

(a)  The  extent  to  which  applicants 
meet  the  capabiHty  and  eligibility 
requirements  as  outlined  in  paragraph 
c(5). 

(b)  The  extent  to  which  serious 
juvenile  crime  is  a  significant  problem  in 
relation  to  its  occurrence  nationally. 

(c)  The  extent  to  which  the  project 
design  conforms  to  the  New  ft-ide 
Model. 

(d)  The  extent  to  which  the 
application  is  responsive  to  the 
performance  requirements  as  outlined  in 
paragraph  c(2). 

(e)  The  extent  to  which  the  project  is 
cost  effective  in  relation  to  the  number 
of  youth  served,  the  project  design,  and 
work  schedule. 

f.  Submission  Requirements. — (1)  The 
replication  of  Project  New  Pride  has 
been  determined  to  have  national 
impact  and  applications  must  be 
submitted  in  accordance  with  the 
instructions  outlined  in  Appendix  2,  of 
Guide  for  Discretionary  Grant 
Programs,  M4500.1G  issued  September 
30. 1978.  Refer  to  Appendix  5.  Part  II  and 
Part  IV  for  instructions  on  how  to 
prepare  the  budget,  budget  narrative, 
and  program  narrative. 

(2)  All  applicants  must  submit  the 
original  application  and  two  copies  to 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  LEAA,  Room 
442,-633  Indiana  Avenue,  N.W.. 
Washington,  D.C.  20531.  no  later  than 
August  6, 1979.  Applications  sent  by 
mail  will  be  considered  to  be  received 
on  time  if  sent  by  registered  or  certified 
mail  not  later  than  August  6. 1979,  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service. 

(3)  One  copy  must  also  be  sent  to  the 
appropriate  State  A-OS  Clearinghouses 
and  State  Planning  Agencies  (SPAs)  for 
review  and  comments.  The  addresses  of 
Clearinghouses  and  SPAs  are  listed  in 
Appendices  6  and  7  of  this  Guideline. 
Documentation  of  these  submissions 
must  be  included  in  the  application. 

g.  Evaluation  Requirements. — (1)  The 
p'-ojects  funded  under  the  program  will 
be  evaluated  by  an  independent 
evaluator  selected  by  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  under  a  separate  solicitation. 
The  national  evaluation  design  will  be 
based  on  the  management  information 


system  developed  and  used  by  the 
Denver  Project  New  Pride.  The  national 
evaluator  will  provide  training  and 
technical  assistance  to  each  project  in 
implementing  the  New  Pride 
Management  Information  System  and 
develop  a  systems/community  impact 
design  to  be  implemented  at  selected 
projects.  All  applicants  must  provide 
assurance  of  full  participation  in  and 
cooperation  with  the  evaluation 
requirements. 

(2)  Each  project  will  implement  a 
program  management  information 
system  based  on  the  system  developed 
by  the  New  Pride  program.  This  system 
will  include  case  management  data  and 
service  delivery  data. 

h.  Technical  Assistance.  Project  New 
Pride  has  field  tested  the  program 
elements  being  replicated  by  this 
Initiative  over  the  past  four  years. 
However.  New  Pride  continues  to  test 
state-of-the  art  techniques  in  the  original 
project,  as  well  as  in  other  programs  it 
operates  in  Denver.  (Central  Denver 
Youth  Division.  Morgan  Center  for 
Learning  Disabilities),  and  will  be  in  a 
position  to  up-date  selected  sites  as  to 
the  feasibility  of  the  implementation  of 
program  elements.  New  Pride  (Denver), 
the  host  project,  will  participate  in  the 
delivery  of  on-going  technical 
assistance,  orientation  and  training. 
Mangement  information  staff  employed 
by  each  of  the  replication  sites  will  be 
responsible  for  the  submission  of  the 
data  collection  forms  on  a  monthly  basis 
to  the  national  evaluator.  This  data  will 
be  fed  into  the  technical  assistance 
process. 

i.  Definitions. — (1)  Adjudication  is  the 
process  of  determining  guilt  or 
innocence  in  juvenile  court  proceedings 
by  either  a  counseled  plea  of  guilty  or  a 
formal  fact-finding  hearing. 

(2)  Disposition  is  that  procedure  in  the 
juvenile  court  process  which  results  in 
the  imposition  of  a  sentence,  e.g.. 
probation  or  commitment. 

(3)  Community-based  facility, 
program,  or  service  means  a  small,  open 
group  home  or  other  suitable  place 
located  near  the  juvenile's  home  or 
family,  and  programs  of  community 
supervision  and  service  which  maintain 
community  and  consumer  participation 
in  the  planning,  operation,  and 
evaluation  of  their  programs  which  may 
include,  but  are  not  limited  to.  medical, 
educational,  vocational,  social,  and 
psychological  guidance,  training, 
counseling,  alcoholism  treatment,  drug 
treatment,  and  other  rehabilitative 
services.  This  definition  is  from  Section 
103(1)  of  the  JJDP  Act. 

(4)  Delinquency  is  the  behavior  of  a 
juvenile,  in  violation  of  a  statute  or 


ordinance  in  a  jurisdiction,  which  would 
constitute  a  crime  if  committed  by  an 
adult. 

(5)  Jurisdiction  is  any  unit  of  general 
local  government  such  as  a  city,  county, 
township,  borough,  parish,  village,  or 
conjbintation  of  such  units. 

(6)  Juvenile  is  a  child  or  youth,  defined 
as  such  by  state  or  local  law,  who  by 
such  definition  is  subject  to  the 
jurisdiction  of  the  juvenile  court. 

[7]  Juvenile  Justice  System  refers  to 
official  structures,  agencies,  and 
institutions  with  which  juveniles  may 
become  involved  including,  but  not 
limited  to,  juvenile  courts,  law 
enforcement  agencies,  probation, 
aftercare,  detention  facilities,  and 
correctional  institutions. 

(8)  Private  Youth-Serving  Agency  is 
any  agency,  organization,  or  institution 
with  two  years  experience  in  dealing 
with  youth,  designated  tax  exempt  by 
the  Internal  Revenue  Service  under 
Section  501(c)  of  the  Internal  Revenue 
Code. 

(9)  Program  refers  to  the  national 
initiative  to  establish  programs 
supported  by  OJJDP  and  the  overall 
activities  related  to  implementing  the 
program. 

(10)  Project  refers  to  the  specific  set  of 
activitie    ^t  given  site(s)  designed  to 
achieve  th.'  overall  goal  of  reducing, 
delinquent  behavior  through  the  use  of 
the  purchased  methods. 

(11)  Public  Youth  Serving  Agency  is 
any  agency,  organization,  or  institution 
with  two  years  experience,  which 
functions  as  part  of  a  unit  of 
government,  and  is  thereby  supported 
by  public  revenue  for  purposes  of 
providing  services  to  youth. 

(12)  Serious  Juvenile  Offender.  For  the 
purposes  of  this  Initiative,  serious 
juvenile  offenders  are  defined  as 
adjudicated  youth  under  court 
supervision  14-17  years  of  age  with 
records  of  at  least  two  (2)  prior 
convictions  for  serious  misdemeanors 
and  felonies  (preferably  robbery, 
burglary,  or  assault)  who  would 
otherwise  be  confined  in  correctional 
institutions  or  placed  on  probation. 

APPENDICES 

APPENDIX  «— Addressing  of  State 
Plarming  Agencies — to  be  included  in 
final  guidehne. 

APPENDIX  7-- Directory  of  State 
Clearinghouses  and  Central 
Information  Reception  Agencies — to 
be  included  in  final  guideline. 

APPENDIX  8 — Federal  Assistance 
Application  Form  424 — to  be  included 
in  final  guideline. 

APPENDIX  9— Program  Elements. 
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APPENDIX  10 — Juvenile  Offense  Profile — 

to  be  included  in  final  guideline. 
APPENDIX  11— New  Pride  Inc.  Advisory 

Board — to  be  included  in  final 

guideline. 
APPENDIX  12 — Staffing  Pattern  and 

Organization  Chart — to  be  included  in 

final  guideline. 
APPENDIX  13 — Central  Denver/New 

Pride  Youth  Diversion  Client  Flow 

Chart — to  be  included  in  final 

guideline. 

APPENDIX  9— Program  Elements 

NEW  PRIDE— PROGRAM 
GUIDELINES 

A.  Diagnostic  Assessment:  It  is 
essential  that  all  youth  entering  the 
program  are  accurately  assessed  for 
academic  abilities  (including  learning 
disabilities),  social  adjustment,  family 
structure,  peer  groups,  school  histories, 
etc.  Therefore,  each  of  the  replicating 
sites  will  administer  a  standardized 
battery  of  tests  (to  be  supplied  by  the 
Host  Program)  and  will  conduct  an 
indepth  needs  assessment  of  the  youth 
in  his  home  and  community.  Results  of 
the  diagnostic  assessment  will  be  used 
to  formulate  individualized  client 
treatment  plans.  Post-testing  will  be 
administered  to  all  youth  completing  the 
program  and  differences  between  pre- 
and  post-test  results  will  be  utilized  to 
determine  treatment  effectiveness. 

B.  Remedial  Education:  The  majority 
of  serious  offenders  typically  possess  a 
history  of  school-related  failure. 
Remedial  education  is  an  essential 
program  element  which  includes  both 
alternative  academic  remediation 
techniques  and  learning  disability 
remediation/compensation  therapy.  The 
remediation  of  basic  academic  skills 
must  be  individualized,  utilizing  age 
appropriate  materials.  Instruction 
should  be  on  a  one-to-one  basis 
whenever  possible  (trained  interns  can 
be  used)  and  the  procedures  and 
materials  used  must  be  relevant  in  terms 
of  the  youth's  interests  and  cultural 
background. 

C.  Special  Education  to  Youth  with 
Learning  Disabilities:  Learning 
disability  remediation/compensation 
therapy  must  be  designed  to  raise  each 
youth's  perceptual  (visual,  auditory,  and 
motor)  skills  to  their  potential. 
Awareness  and  integrative  therapy 
should  be  used  to  raise  the  client's 
frustration  level  and  self-esteem. 
Therapy  should  match  the  weaker 
.sensory  modalities  with  the  stronger 
modalities  to  integrate  the  youth's 
functioning  skills.  Integrative  therapy 
must  be  related  to  the  youth's 


capabilities,  maturity,  and  interests. 
Academic  and  "life  skills"  materials 
should  be  utilized  in  non-traditional 
ways  designed  to  develop  "processing" 
skills  and  foster  motivation.  The  extent 
to  which  more  traditional  academic 
remediation  occurs  should  be  dependent 
upon  each  client's  progress  in  learning 
disability  therapy.  It  should  be  expected 
that  the  majority  of  learning  disabled 
youth  will  be  functioning  four  to  six 
grade  levels  below  their  expected  grade 
level.  Maximum  benefits  from 
remediation/compensation  therapy  can 
occur  only  after  the  youth's  learning 
system  is  integrated  and  efficient. 

D.  Cultural,  Physical  and  Health 
Education:  Cultural  education  should  be 
designed  to  expose  youth  to  the  total 
community,  not  just  one  segment  of  it. 
Field  trips,  guest  speakers,  help  expose 
youth  to  aspects  of  the  community  from 
which  they  have  been  previously 
isolated.  Physical  education  should  be 
designed  to  teach  self-awareness,  group 
interaction,  cooperation,  and  inter- 
dependence in  a  supervised 
environment.  Staff  personel  should 
observe  and  record  individual  behavior 
during  the  supervised  group  activities, 
since  observations  can  be  used  to 
develop  counseling  activities  focused  on 
self-control,  etc.  Health  education 
should  be  offered  to  help  youth  become 
aware  of  and  understand  the  need  for 
personal  health  care  (diet,  grooming, 
hygiene,  etc.)  and  to  help  them 
implement  personal  health  care  plan. 

E.  Job  Preparation  and  Job  Placement: 
The  employment  component  should  be 
designed  to  introduce  youth  to  the 
working  world  and  its  expectations,  and 
to  provide  employment  experience  with 
a  much  needed  income.  Since  clients  are 
relatively  young  and  still  attending 
school,  part-time  jobs  are  normally  more 
appropriate,  and  there  should  be  no 
particular  emphasis  on  maintaining 
them  over  a  long  period  of  time.  Rather, 
the  intent  should  be  to  expose  youth  to 
the  experience  of  obtaining  a  job  and 
learning  work  habits,  such  as 
punctuality  and  reliability.  Employment 
placements  should  be  determined  by  the 
youth's  interest  and  abilities,  and 
employers  who  have  a  commitment  to 
working  with  youth  and  teaching  job 
skills  should  be  sought. 

F.  Intensive  Supervision:  Intensive 
supervision  must  be  both  client  and 
family  oriented.  Counselor  caseloads 
must  be  kept  small  (10  to  15  active 
clients.)  Counselors  should  focus  on  the 
socialization  of  the  youth,  giving 
particular  consideration  to  the  client's 
learning  problems  and  how  they  affect 
his  ability  to  function  in  society. 
Individual  counseling  should  focus  on 


teaching  youth  the  coping  process — to 
understand  and  work  in  the  community 
as  it  exists,  with  emphasis  placed  upon 
the  necessity  for  education  and 
employment.  In  addition,  counselors 
must  act  as  an  advocate  for  the  youth 
and  must  accompany  the  youth  at  all 
court  appearances,  staffing,  etc..  with 
detailed  written  casenotes  and  reports. 
Family  counseling  should  involve 
education  of  parents  to  their  child's 
learning  disabilities  and  problems,  post- 
delinquent  counseling,  counseling  on 
how  to  cope  with  the  majority  social 
system,  living  within  a  fixed  income, 
and  the  criminal  justice  system.  During 
the  intensive  phase  of  the  program, 
counselors  should  maintain  daily 
contact  with  clients.  During  the  follow- 
up  phase,  contact  should  be  made  on  an 
"as  needed"  basis,  or  a  minimum  of 
once  per  week. 

G.  Vb/u/7teerSup/Jort- Volunteers  are 
essential  to  achieving  individualized 
treatment,  by  encouraging  members  of 
the  community  and  student  interns  from 
local  colleges  and  universities  to  share 
personal  skills  and  resources.  On  the 
basis  of  their  particular  skills  and 
expertise,  volunteers  should  be 
integrated  into  all  phases  of  the 
program. 

H.  Follow-  Up  (Second  Six  Months):     ' 
When  the  client  has  completed  six 
months  of  intensive  services,  he  will  be 
placed  in  follow-up  for  an  additional  six 
months.  During  this  period,  the  client 
will  be  reintegrated  into  appropriate 
placements  in  the  community,  i.e..  public 
school,  community  vocational  education 
programs,  etc..  and  will  still  receive 
program  support.  However,  the  client 
contacts  become  weekly  rather  than 
daily,  and  are  preferably  client  initiated. 
The  client  is  encouraged  to  assume  more 
responsibility  with  a  decrease  in  the 
amount  of  dependency  upon  staff. 
Detailed  case  records  are  maintained 
during  this  period. 

II.  TWELVE  MONTH  PROGRAM 
PHASES:  All  clients  entering  the  New 
Pride  Program  remain  involved  for  a 
minimum  of  one  year.  The  year  is 
divided  into  two  phases,  intensive  phase 
and  follow-up.  Each  phase  is  six  months 
long  and  is  as  follows; 

Intensive  Phase. — First  Month:  Initial 
contact  is  made  with  the  client 
immediately  following  referral  and  a 
needs  assessment  is  conducted  at  his 
home.  The  client  is  then  diagnostically 
screened  and  individualized  treatment 
plans  (education  and  intensive 
supervision)  are  developed  and  the 
client  is  enrolled  in  the  appropriate 
alternative  education  program.  Job 
training  begins  during  this  period  and 
following  two  weeks  of  employment 


workshops,  the  client  is  placed  on  an 
appropriate  subsidized  job.  Refinements 
are  made  to  the  individualized 
education  and  supervision  plans.  Clients 
are  contacted  daily  during  this  period. 

Second  Through  Sixth  Month:  Clients 
attend  the  appropriate  educational 
program  daily  and  are  seen  by  their 
assigned  counselors  on  a  daily  basis  for 
intensive  supervision.  The  majority  of 
the  youth  will  also  be  working  during 
this  period  (exceptions  may  be  made  for 
the  severely  learning  disabled)  and  will 
also  be  seen  by  the  employment 
counselor.  The  family  will  also  be 
intensively  involved  with  the  counselor 
during  this  period.  Additionally,  the 
counselor  will  serve  as  a  resource 
person  to  the  entire  family  unit, 
arranging  appointments  with  other 
agencies,  i.e..  Health  and  Hospitals. 
Social  Services.  Housing,  etc.  Detailed 
casenotes  must  be  maintained  and  it  is 
essential  that  all  staff  closely  coordinate 
their  efforts.  Failure  to  do  so  will 
destroy  the  concept  of  "providing 
services  in  a  well-integrated  fashion." 
Interim  and  post-testing  will  also  be 
performed  during  this  period  to  chart 
individual  progress. 

New  Pride,  Inc..  Denver  Colorado. 

loha  M.  iMtor. 

Administrator.  Office  of  Juvenile  Justice  and  Delinquency 

Prevention. 

(FR  Doc  7»-12805  Filed  4-24-7%  8:45  am) 

BILLING  CODE  410-1S-M 


MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commission  and 
Committee  of  Scientific  Advisors  on 
Marine  Mammals;  meetings 

Notice  is  hereby  given  that  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals  will  meet  on  17. 18. 
and  19  May  1979,  at  the  Stardust  Hotel. 
590  Hotel  Circle  North.  San  Diego. 
California  92108. 

The  Commission  and  Committee  will 
meet  together  in  public  session  from 
10:00  a.m.  to  5:00  p.m.  on  17  May,  and 
from  9:00  a.m.  to  5:00  p.m.  on  18  May,  to 
discuss  and  consider  the  status  of 
activities  and  problems  affecting  marine 
mammals,  including  matters  relating  to: 

(1)  National  marine  mammal  research 
needs  and  priorities; 

(2)  The  West  Indian  manatee  recovery 
plan,  actions  needed  to  implement  that 
plan,  and  relevant  research; 

(3)  The  status  of  conservation, 
management,  and  research  activities 
with  respect  to  the  California  sea  otter; 

(4)  The  Hawaiian  monk  seal — actions 
taken  to  establish  a  recovery  team. 


write  a  recovery  plan,  and  undertake 
necessary  research; 

(5)  Marine  mammal  maintenance 
standards  and  guidelines; 

(6)  Coordinati6n  of  BLM  marine 
mammal  research  with  that  of  other 
agencies; 

(7)  Renegotiation  of  the  North  Pacific 
Fur  Seal  Convention; 

(8)  Overview  and  discussion  of 
matters  related  to  the  return  of 
management  for  certain  species  to  the 
State  of  Alaska; 

(9)  The  status  of  actions  with  respect 
to  humpback  whales  in  Hawaii;  and 

(10)  Such  other  matters  as  may 
appropriately  come  before  the  meeting. 

These  sessions  will  be  open  to  the 
public,  and  seating  will  be  available  to 
accommodate  those  who  are  interested 
in  attending. 

The  remainder  of  the  meeting  will 
consist  of  executive  sessions  of  the 
Commission  and  Committee.  These 
sessions  will  be  devoted  to  the 
exchange  of  opinions  and  deliberations 
concerning  internal  personnel  rules  and 
practices,  budget,  interagency  liaison, 
proposed  agency  policies  and  actions, 
and  the  evaluation  of  proposals  to 
conduct  research  related  to  marine 
mammal  protection  and  conversation. 
Participants  will  be  candidly  discussing 
and  appraising  the  professional 
qualifications  and  competence  of  the 
proposers,  their  potential  contribution  to 
the  research  program,  and  information 
given  to  the  Commission  and  Committee 
in  confidence. 

Executive  sessions  will  be  held  on  17 
May  from  9:00  a.m.  to  10:00  a.m.  and  on 
19  May  from  9:00  a.m.  to  12  noon.  These 
sessions  are  concerned  with  matters 
listed  in  5  U.S.C.  Sec.  552(c)(2).  (3).  (4), 
(6).  and  (9)(B),  and  therefore  will  not  be 
open  to  the  public. 

|oho  R.  TwiM.  Ir.. 

Executive  Director  Marine  Mammal  Commission. 
April  20, 1979. 

(FR  Doc.  79-12785  Filed  4-24-79:  B:4S  amj 
MLLINO  COOE  M20-31-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA  Advisory  Council  (NAC) 

Aeronautics  Advisory  Committee; 
Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Vertical  Take-Off  and 
Landing  (VTOL)  will  meet  May  24. 1979. 
in  Room  625T.  Federal  Building  lOB. 
NASA  Headquarters.  600  Independence 
Avenue.  SW..  Washington.  DC.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 


(approximately  40  persons  including 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
assist  the  KASA  in  identifying  key 
VTOL  technology  needs,  in  assessing 
the  adequacy  of  NASA  and  other  U.S. 
programs  towards  fulfilling  the 
technology  deficiencies,  and  in 
recommending  modifications  or 
enhancements  of  NASA  VTOL  program 
elements  to  reduce  deficiencies.  The 
Chairperson  is  Mr.  Morris  A.  Zipkin,  and 
there  are  nine  members  of  the 
Subcommittee. 

AGENDA 

May  24,  1979 

8:15  ajn. — Introductory  Remaiks. 

8:30  a.m. — Review  of  Subcommittee  Draft 
Report  Sections  as  Prepared  Through 
Assignments  at  Previous  Meeting. 

11:00  a.m. — Subcommittee  Discussion  and 
Report  Formulation. 

4:15  p.m. — Adjourn. 

For  further  information,  contact  Mr. 
Ralph  W.  May.  Jr.,  Executive  Secretary 
of  the  Subcommittee.  Code  RJL.  NASA 
Headquarters,  Washington.  DC  20546 
(202/755-2375). 

AnioU  W.  FnitkiB. 

Associate  Administrator  for  External  Relations. 

April  17. 1979. 

(Notice  (79-48)1 

(FR  Doc.  79-12732  Filed  4-24-79;  &45  un| 

BILLING  CODE  7SHM)1-M 


NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Availability  of  Financial  Disclosure 
Statements 

Section  308  of  Pub.  L  95-95  (42  U.S.C. 
7618)  requires  those  members  of  the 
National  Commission  on  Air  Quahty 
appointed  as  members  of  the  public  to 
file  financial  disclosure  statements  with 
the  Administrator  of  the  Environmental 
Protection  Agency.  These  statements  are 
available  for  pubhc  inspection  at  the 
Public  Information  Reference  Unit  at 
EPA  and,  in  addition,  at  the  office  of  the 
Commission  and  in  the  office  of  the 
Clerk  of  the  House  of  Representatives. 

Sincerely. 

WillUm  H.  Lewis.  Jr.. 

Director 

(FR  Doc.  79-12751  Filed  4-24-79:  e:4<  amj 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  May  11,  1979,  from 
9:00  a.m.-5:30  p.m..  May  12,  1979.  from 
9:00  a.m.-5:30  p.m.,  and  May  13, 1979 
from  9:00  a.m.-l.OO  p.m..  at  the 
Organization  of  American  States 
Building,  17th  Street  &  Constitution 
Avenue,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  May  11. 1979 
from  9:00  a.m.-4:30  p.m.  and  Saturday. 
May  12, 1979  from  9:00  a.m.-12:00  noon. 
Topics  for  discussion  will  be  a  draft  long 
range  plan  for  the  Endowment,  and 
Guidelines  for  the  Artists-in-Schools. 
Music  and  Architecture,  Planning  and 
Design  Programs. 

The  remaining  sessions  of  this 
meeting  on  Friday,  May  11,  1979  from 
4:30-5:30  p.m.;  Saturday,  May  12, 1979 
from  12:00  noon-5:30  p.m.  and  Sunday, 
May  13, 1979  from  9:00  a.m.-l:00  p.m.  are 
for  the  purpose  of  Council  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  may  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4), (6)  and  9  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  CUrk 

Director.  Of>ice  of  Council  and  Panel  Operations,  National 

Endowment  for  the  Arts. 

(FR  Doc.79-12a07  Filed  4-24-79;  8:45  am) 

BILUNO  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

General  Electric  Co.;  Consideration  of 
Renewal  of  Materials  License  No. 
SNM-1265  Issued  to  GE  Morris 
Operation  Fuel  Storage  Installation 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  an 
application  dated  February  27. 1979.  for 


renewal  of  Materials  License  No.  SNM- 
1265  issued  to  the  General  Electric 
Company  for  the  GE  Morris  Operation 
located  in  Grundy  County  near  Morris, 
Illinois.  The  subject  license  authorizes 
the  applicant  to  receive,  possess,  store, 
and  transfer  irradiated  fuel  received 
from  light  water  reactors  at  its  Morris 
Operation  fuel  storage  plant  near 
Morris,  Illinois. 

Prior  to  a  decision  on  the  requested 
renewal,  the  Commission  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  renewal  of  the 
materials  license  will  not  be  approved 
until  the  Commission  has  reviewed  the 
proposal  and  has  concluded  that 
approval  of  the  renewal  will  not  be 
inimical  to  the  common  defense  and 
security  and  would  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  public.  The  NRG  will 
complete  an  environmental  evaluation 
in  accordance  with  10  CFR  51  to 
determine  if  the  preparation  of  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
appraisal  is  warranted.  The  action  will 
be  the  subject  of  a  notice  in  the  Federal 
Register. 

Pursuant  to  10  CFR  §  2.105,  by  May  25, 
1979,  the  licensee  may  file  a  request  for 
a  hearing;  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
approval  or  disappproval  of  renewal  of 
the  subject  materials  license  in 
accordance  with  the  provisions  of  10 
CFR  2.714.  A  petition  for  leave  to 
intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  a 
petition,  without  prior  approval  of  the 
presiding  officer  at  any  time  up  to  15 


days  prior  to  the  holding  of  the  First 
prehearing  conference,  but  such  an 
amended  petition  must  satisfy  the 
specificity  requirements  described 
above.  A  petition  that  sets  forth 
contentions  relating  only  to  matters 
outside  the  jurisdiction  of  the 
Commission  will  be  denied.  Such 
petitions  must  be  filed  in  accordance 
with  this  Federal  Register  notice  and 
§  2.714,  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  by  May 
25, 1979.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  and  to  Judith  E. 
Cemy,  Esq.,  175  Curtner  Avenue,  MC 
822.  San  Jose,  California  95125,  attorney 
for  the  licensee. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  contentions  which  are  sought  to 
be  litigated  in  the  matter,  and  the  bases 
for  each  contention  set  forth  with 
reasonable  specificity.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Petitions  will  be 
considered  to  determine  whether  a 
hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions.  In  the  event 
no  request  for  a  hearing  or  petition  to 
intervene  is  filed  by  the  above  date,  the 
Commission  may,  upon  satisfactory 
completion  of  all  evaluations,  renew  the 
Materials  License  No.  SNM-1265 
without  further  prior  notice. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he/ 
she  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he/ 
she  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  February  27, 1979  and 
supplements  thereto,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  local  Public  Document  Room 
at  the  Morris  Public  Library.  604  Liberty 
Street.  Morris.  Illinois  60451.  The 


renewal  of  the  Commission's  license 
and  the  Safety  Evaluation  Report,  when 
issued,  may  be  inspected  at  the  above 
locations. 

Dated  at  Silver  Spring,  Maryland,  this  16th 
day  of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

Uland  C  Route. 

Acting  Chief.  Fuel  Reprocassing  and  Recyle  Branch,  Divi- 
sion of  Fuel  Cycle  and  Material  Safety. 

IDockel  No.  70-1308) 

[FR  Doc.  79-12470  Filed  4-24-79;  8:45  am\ 
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SMALL  BUSINESS  ADMINISTRATION 

Energy  Assets,  Inc.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  investment  Company 

On  March  6, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
12311)  stating  that  Energy  Assets,  Inc., 
1800  South  Tower,  Pennzoil  Place, 
Houston,  Texas  77001,  had  filed  an 
application  with  the  Small  Business 
Administration  (SBA).  pursuant  to 
§  107.102  of  the  Rules  and  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102(1978))  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC). 

The  public  was  given  until  the  close  of 
business  March  21, 1979.  to  submit 
written  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
information,  SBA  has  issued  License  No. 
06/06-0211  to  Energy  Assets,  Inc., 
pursuant  to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  The  effective  date  of  the 
License  is  April  12, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  18. 1979. 

Pslsf  F.  McNaUh. 

Deputy  Associate  Administrator  for  Finance  and  Investment. 

ILicense  No.  06/06  02111 

(FR  Doc.  79-12785  Filed  4-24-79.  8:45  am] 

BHJJNQ  CODE  MIZS-OI 


Lakeshore  Business  Credit  Corp.; 
Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  Regulations  (13  CFR 
107.102(1978)).  by  Lakeshore  Business 
Credit  Corporation.  610  North  Water 
Street.  Milwaukee.  Wisconsin  53202  for 


a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  et  seq.) 

The  proposed  officers,  directors  and 
sole  stockholder  are: 

Name  and  address,  title  and  relationship, 
percent  of  ownership. 

Lawrence  R.  Appel.  7810  North  Beach  Drive, 

Milwaukee,  Wisconsin  53217 — President. 

Treasurer,  Director. 
Wilham  J.  Herzing,  4903  North  Cumberland 

Blvd.,  Milwaukee,  Wisconsin  53211 — Vice 

President,  Secretary. 
Myron  A.  Devorkin,  280  West  Nakomes 

Court,  Milwaukee,  Wisconsin  53217 — 

Director. 
William  K.  Appel,  1010  West  Ravine  Lane. 

Milwaukee,  Wisconsin  53217 — Director. 
Lakeshore  Commercial  Finance 

Corporation — Shareholder,  100  percent. 

Lakeshore  Commercial  Finance 
Corporation  (Commercial  specializes  in 
secured  loans  to  small  businesses.  Such 
financings  may  be  secured  by  accounts 
receivable,  inventory,  industrial  chattel 
and  real  estate  mortgages.  Commercial 
is  a  wholly  owned  subsidiary  of 
Lakeshore  Financial  Corporation 
(Financial),  a  holding  company. 
Approximately  5.6  percent  and  63.6 
percent  of  the  outstanding  stock  is 
owned  by  Lawrence  R.  Appel  and 
Myron  A.  Devorkin  respectively.  No 
other  person  owns  as  much  as  10 
percent  of  Financial. 

The  Applicant  proposes  to  begin 
operations  with  a  capitalization  of 
$300,000  and  will  be  a  source  of  equity 
capital  and  long  term  loans  for  qualified 
small  business  concerns.  The  Applicant 
intends  to  render  management 

name 


consulting  services  to  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  apphcation  include, 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  the  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Associate 
Administrator  for  Finance  and 
Investment.  Small  Business 
Administration.  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Milwaukee,  Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  April  19. 1979. 

Peter  F.  McNeiah. 

Deputy  .Associate  .administrator  for  Finance  and  Investment. 

(Proposal  No.  05/05-0140| 

(FR  Doc  79-12784  Filed  4-24--^.  8:45  am( 

BILLING  CODE  MZS-OI-M 

CS&W  investments  Co.,  et  al.;  Notice 
of  License  Surrenders 

Notice  is  hereby  given  that  the 
corporations  listed  below  which  have 
been  in  the  process  of  surrender  for 
diverse  periods  of  time,  have 
surrendered  their  licenses  to  operate  as 
small  business  investment  companies 
under  the  Small  Business  Investment 
Act  of  1958  (Act),  as  amended  (15  U.S.C. 
661  et  seq.). 


Location 


Date  licensed     License  No. 


CS4W  Investment  Company 

First  Growtti  Capital,  Incorporated ... 

Greenway  SBIC _... 

Investment  Capital  Corporation 

North  American  Capital  Corporation 


Okland.  CA 

Oklahoma  Cily.  OK 

Baltimore.  MO 

Montgomery.  AL .... 
Santa  Cruz,  CA 


1-23-«3 09M2-0092 

10-9-61 06/10-0077 

3-20-75 03/03-0117 

6-14-66 05/05-0092 

10-30-61 09/12-004S 


Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  Licenses  is  accepted,  effective 
(date  of  publication  of  this  Notice),  and 
accordingly,  all  rights,  privileges  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 


Dated:  April  18, 1979. 

Pelar  F.  McNeiak. 

Deputy  Associate  Administrator  for  Finance  and  Investment 
(FR  Doc.  79-12786  Filed  4-24-79:  8:45  am) 
BILUNG  CODE  M25-01-M 

Region  III  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Richmond, 
Virginia,  will  hold  a  public  meeting  at 


UMI 
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10:00  a.m.,  on  Thursday,  June  7,  1979, 
through  Noon  on  Friday  June  8.  1979,  at 
the  John  Marshall  Hotel,  5th  and 
Franklin  Streets,  Richmond,  Virginia,  to 
discuss  such  matters  as  may  be 
presented  by  members  and  the  staff  of 
the  Small  Business  Administration  or 
others  attending. 

For  further  information,  write  or  call 
Raymond  P.  Kuttenkuler,  District 
Director,  U.S.  Small  Business 
Administration,  P.O.  Box  10126. 
Richmond,  Virginia  23240— (804)  782-    ' 
2741. 

Dated:  April  20, 1979 

K  Drew, 

Deputy  Advocate  for  Advisory  Councils. 
|FR  Doc.  79-12787  Filed  ♦-24-79:  8:45  am) 
BILUNG  CODE  802S-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  May  25  of  the  Working 
Group  on  Transborder  Data  Flows  of  the 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development.  The  Working  Group  will 
meet  from  9:30-12:30.  The  meeting  will 
be  held  in  Room  1107  of  the  State 
Department,  2201  C  Street,  N.W.. 
Washington,  D.C.  20520.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss  the  draft  of  OECD  guidelines  on 
transborder  flows  of  personal  data. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs. 
Bureau  of  Economic  and  Business 
Affairs,  Washington,  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202]  632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  April  13, 1979. 

R:c.h«rd  D  Kauzlarich. 

E\ecutive  Secretary 

I  Public  Notice  CM-811881 

|FR  Doc  79-12781  filed  4-24-79.  8  45  im] 

BILLING  CODE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  and 
Director,  Employee  Plans  Division; 
Delegation  of  Authority 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Reorganization  Plan  No.  4  of 
1978  transferred  the  authority  to  grant 
temporary  variances  of  vesting  and 
accrual  standards  under  sections  207 
and  1012(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  to  the 
Secretary  of  the  Treasury.  This  order 
delegates  authority  in  these  matters  to 
the  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  and 
the  Director,  Employee  Plans  Division. 
The  text  of  the  delegation  order  appears 
below. 

EFFECTIVE  DATE:  April  18,  1979 
FOR  FURTHER  INFORMATION  CONTACT:  A. 
D.  Fields,  1111  Constitution  Avenue, 
NW.,  Room  6550,  Washington,  DC  20224, 
(202)  566-3871  (Not  a  toll  free  number). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  on  November  8,  1978. 

A  0  Tields. 

Chief.  Employee  Plans  Technical  Branch 

Subject:  Authority  to  Grant 
Temporary  Variances  from  Certain 
Vesting  and  Accrual  Standards  in 
Accordance  with  sections  207  and 
1012(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  150-37, 
dated  March  17,  1955,  there  is  hereby 
delegated  to  the  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  and  the  Director, 
Employee  Plans  Division  the  authority  to 
grant  temporary  variances  of  vesting 
and  accrual  standards  under  sections 
207  1012(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Jerome  Kurtz, 

C^immissioner. 

(Order  177] 

[FR  Doc  -9-12808  Filed  4-24-79:  8:45  am| 

BILLING  COOE  4«30-01-M 


Office  of  the  Secretary 

Deletion  of  Privacy  Act  System  of 
Records 

agency:  Department  of  the  Treasury. 
Office  of  the  Secretary. 

ACTION:  Deletion  of  system  of  records 
OS  00.033  under  the  Privacy  Act. 


SUMMARY:  This  system  consists  of  3x5 
cars  with  names  of  invitees  to  the 
Secretary's  reception  during  the  annual 
meetings  of  the  International  Monetary 
Fund  and  the  International  Bank  for 
Reconstruction  and  Development,  filed 
alphabetically  by  name.  They  are  used 
to  verify  names  at  the  time  of  the 
reception.  The  cards  were  previously 
retained  for  two  years  as  background 
for  preparation  of  lists  of  invitees  to 
future  receptions.  This  working  file  will 
no  longer  be  retained  after  its  initial  use, 
and  therefore  does  not  constitute  a 
system  of  records  under  the  Privacy  Act. 

EFFECTIVE  DATE:  April  25,  1979. 

For  further  information  contact  Ray  K. 
Furst.  Director,  OASIA  Secretariat. 
Room  5422,  Main  Treasury  Building. 
Washington,  DC.  20220. 

W  |.  McDooeld. 

.'icting  .■\ssistanl  Sei  retary  (AJminislrolionl 
April  17.  1979. 

im  Dot.   79-  12809  Filed  4-24-79:  8:45  am] 
BILUNG  COOE  4<ia-2S-M 


INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

Correction 

In  FR  Doc.  78-30157,  appearing  at 
page  50080,  in  the  issue  of  Thursday. 
October  26,  1978,  on  page  50092,  in  the 
last  column,  the  last  paragraph,  the  first 
line,  correct  "MC  1515  (Sub-25F)"  to 
read  "MC  1515  (Sub-254F)". 

IDecisions  Volume  No  40) 
BILLING  COOE  150S-01-« 


Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  79-4190,  appearing  at  page 
8084,  in  the  issue  of  Thursday,  February 
8,  1979,  on  page  8088,  in  the  middle 
column,  the  last  paragraph,  the  first  line, 
correct  "MC113784  (Sub-737F)"  to  read 
"MC113784  (Sub-73F)". 

(Deciaions  Volume  No  S| 
BILUNG  COOE  150»-01-M 


Assignment  of  Hearings 

April  20,  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  23618  (Sub-No.  25F),  McAlister  Trucking 
Company,  DBA  MATCO.  now  assigned  for 
hearing  on  May  8. 1979,  at  Dallas.  Texas 
and  will  be  held  in  Room  5al5-17.  Federal 
Building,  1100  Commerce  Street. 

MC  139917  (Sub-No.  6F),  Searail,  Inc.,  now 
assigned  for  hearing  on  May  7, 1979,  at 
Mobile,  Alabama  and  will  be  held  in  Room 
440,  Federal  Building  &  U.S.  Courthouse. 
113  St.  loseph  Street. 

MC  115826  (Sub-No.  322F),  W.  J.  Digby,  Inc. 
now  assigned  for  hearing  on  May  10, 1979 
at  Omaha,  NEB,  and  will  be  held  in  Room 
No.  616,  Union  Pacific  Plaza,  110  N.  14th 
Street,  14th  &  Dodge. 

MC  145339  (Sub-No.  3F),  Nebraska  Beef 
Express,  Inc.,  now  assigned  for  hearing  on 
May  8, 1979,  at  Omaha,  NEB.,  in  Room  No. 
616,  Union  Pacific  Plaza,  110  N.  14th  Street, 
14th  &  Dodge. 

MC  29613  (Sub-No.  9F),  Jayne's  Motor  Freight. 
Inc.,  now  assigned  for  hearing  on  May  9, 
1979,  at  New  York.  NY.,  in  Room  No.  F- 
2220,  Federal  Building,  26  Federal  Plaza. 

H  G.  Homme.  |r.. 

Secretary 

(Notice  No.  75) 

|FR  Doc  79-12829  Filed  4-24-79:  8:45  urn] 

BILLING  COOE  7035-01-M 

Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  78-34028  appearing  at  page 
57373  in  the  issue  for  Thursday, 
December  7. 1978.  make  the  following 
correction: 

On  page  57379.  in  the  middle  column, 
in  the  paragraph  designating  MC  124078 
(Sub-897  F),  in  the  12th  line.  "August" 
should  read  "Augusta". 

IDeciiions  Vol.  No.  S0| 
BILUNG  COOC  150S-01-M 

Permanent  Authority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  78-36192  appearinfi  at  page 
60692  in  the  issue  for  Thursday, 


December  28. 1978.  make  the  following 
correction: 

On  page  60702,  in  the  third  column,  in 
the  second  full  paragraph,  the 
designation,  "MC  14138  (Sub-14F)" 
should  be  corrected  to  read,  "MC  141138" 
(Sub-14F)". 

IPermanenI  Authority  Decision!  Vol  No.  50| 
BILUNG  COOE  1S0S-01-M 


Office  of  Proceedings 

Motor  Carrier  Temporary  Authority 
Applications 

April  13,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Feideral  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

NOTE:  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1824  (Sub-87TA).  filed  3-20-79. 
Applicant:  PRESTON  TRUCKING 
COMPANY.  INC.,  151  Easton  Blvd.. 


Preston,  MD  21655.  Representative: 
Charles  S.  Perry  (same  as  above). 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Dunkirk. 
NY  to  points  in  IL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Phillip  K.  Asbury. 
Kraft,  Inc..  500  Peshtigo  Court.  Chicago. 
IL  60690.  Send  protests  to:  W.  L.  Hughes. 
DS.  ICC,  1025  Federal  Bldg.,  Baltimore. 
MD  21201. 

MC  39414  (Sub-16TA).  filed  March  12. 
1979.  Applicant:  TYLER  TRUCK  UNES. 
INC..  2824  Judge  Rd..  Oakfield.  NY 
14125.  Representative:  S.  Michael 
Richards/Raymond  A.  Richards.  P.O. 
Box  225,  Webster.  NY  14580.  Contract 
carrier-irregular  routes.  Adhesives, 
building  materials,  gypsum  and  gypsum 
products,  paint  and  paint  products  and 
plasterboard  joint  system  (except  in 
bulk),  from  the  facilities  of  the  United 
States  Gypsimi  Co.  at  Woodbridge 
Township,  NY  to  New  York  and 
Permsylvania,  for  180  days.  Supporting 
shippers):  Mr.  D.  R.  Vandermyde, 
United  States  Gypsum  Company,  101  S. 
Wacker  Drive,  Chicago,  IL  60606.  Send 
protests  to:  R.  H.  Cattadoris,  DS, 
Interstate  Commerce  Commission.  910 
Federal  Bldg,.  Ill  West  Huron  Street. 
Buffalo,  NY  14202. 

MC  29555  (Sub-98TA).  filed  March  12. 
1979.  Applicant:  BRIGGS 
TRANSPORTATION  CO.,  North  400 
Griggs-Midway  Building,  St.  Paul,  MN 
55104.  Representative:  Stephen  F. 
Grinnell  (same  address  as  applicant). 
Common  carrier  regular  routes:  General 
commodities  (except  those  of  unusual 
value.  Class  A  &B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  the  plantsite  and  distribution 
facilities  of  Melster  Candies,  Inc.  at  or 
near  Cambridge,  WI  as  an  ofi^-route 
point  in  connection  with  carrier's 
authorized  regular  route  operation,  for 
180  days.  Supporting  shipper(s):  Melster 
Candies,  Inc.,  Operations  Manager, 
Cambridge.  WI  53523.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Miimeapolis.  MN  55401. 
Carrier  intends  to  tack  and  interline. 

MC  52704  (Sub-206TA),  filed  February 
23. 1979.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC..  P.O.  Box  "H",  UFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway, 
Atlanta,  GA  30345.  (A)  C9ntainers, 
container  ends  and  closures,  (B) 
Commodities  manufactiired  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
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in  mixed  loads  with  containers,  and  (C) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures, 
between  points  in  the  United  States  in 
and  east  of  Minnesota,  Iowa,  Missouri, 
Oklahoma  and  Texas.  Restriction:  The 
£ibove  authority  is  restricted  (1)  against 
the  transportation  of  commodities  in 
bulk,  in  tank  vehicles,  and  (2)  to  apply 
only  on  shipments  originated  at  or 
destined  to  a  Brockway  Class  Company, 
Inc.  facility,  for  180  days.  Supporting 
shipper(s):  Brockway  Glass  Company, 
Inc..  McCullough  Avenue,  Brockway,  PA 
15824.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant. 
Bureau  of  Operation,  ICC,  Room  1616. 
2121  Building,  Birmingham,  AL  35203. 

MC  61825  (Sub-94TA).  filed  March  1, 
1979.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  Post 
Office  Box  385,  CoUinsville.  VA  24078. 
Representative:  John  D.  Stone  (same 
address  as  applicant).  Canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA,  Div.  of  H.  J.  Heinz  at  or 
near  Pittsburgh,  PA  to  the  facilities  of 
Heinz  USA.  Div.  of  H.  J.  Heinz  Co.  at  or 
near  Greenville,  SC,  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  state,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Paul  D.  Collins,  DS,  ICC, 
Room  10-502  Federal  Bldg.,  400  North 
8th  Street.  Richmond,  VA  23240. 

MC  106074  (Sub-92TA),  filed  March 
20.  1979.  Applicant:  B  &  P  MOTOR 
LINES,  INC.,  Oakland  Rd.  and  US 
Highway  221  South,  Forest  City,  NC 
28043.  Representative:  Clyde  W.  Carver. 
Suite  212,  5299  Roswell  Rd.  NE,  Atlanta, 
G  A  30342.  Synthetic  pellets,  chips,  fiber, 
staple,  yam,  and  non-woven  fabrics  (1) 
from  the  facilities  of  Phillips  Fiber 
Corporation  at  or  near  Spartansburg  and 
Seneca,  SC  to  points  in  IL,  IN,  MI,  OH, 
VVI,  and  points  in  and  west  of  the  states 
of  MN,  lA,  MO,  AR  and  LA,  except  CA; 
and  (2)  from  the  facilities  of  Hoechst 
Fibers  Industries  at  or  near 
Spartansburg,  SC  to  points  in  IL,  IN,  MI, 
OH,  WI  and  points  in  and  west  of  the 
states  of  MN,  L\,  MO,  AR  and  LA. 
except  CA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Dual 
operations  may  be  involved.  Supporting 
shipper(s):  Phillips  Fiber  Corporation. 
P.O.  Box  666,  Startex,  SC  29377;  Hoechst 
Fibers  Industries,  P.O.  Box  5887, 
Spartansburg,  SO  29304.  Send  protests 
to:  District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd-Rm  CC516,  Mart  Office 
Building,  Charlotte,  NC  28205. 


MC  106674  (Sub-372TA),  filed  March 
14. 1979.  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123.  U.S.  Hwy.  24 
West.  Remington.  IN  47977. 
Representative:  Jerry  L.  Johnson 
(address  same  as  applicant).  Fabricated 
metal  products,  from  the  plantsite  of 
United  States  Gypsum  Company  at 
Franklin  Park.  IL,  to  points  in  CT,  DE. 
GA,  MA,  MD,  NC,  NJ,  NY,  PA,  RI,  SC, 
TN,  VA  and  WV,  for  180  days. 
Supporting  shipper:  United  States 
Gypsum  Company,  101  South  Wacker 
Drive,  Chicago,  IL  60606.  Send  protests 
to:  Beverly  J.  Williams,  Transportation 
Assistant,  I.C.C.  46  E.  Ohio  St.,  Rm  429. 
Indianapolis,  IN  46204. 

MC  107515  (Sub-1215TA),  filed 
February  28, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby  & 
Richard  M.  Tettelbaum,  Fifth  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration 
from  facilities  of  Seneca-Lincoln  Foods 
Division  of  Seneca  Foods  Corp.,  at  or 
near  Mountain  Home,  NC  to  points  in 
FL,  GA,  SC  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Seneca-Lincoln 
Foods,  Division  of  Seneca  Foods  Corp., 
74  Seneca  Street,  Dundee.  NY  14837. 
Send  pretests  to:  Sara  K.  Davis,  T/A, 
ICC,  1252  W.  Peachtree  St.  NW.,  Room 
300,  Atlanta,  GA  30309. 

MC  109124  (Sub-54TA),  filed  February 
2, 1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P.O.  Box  7850,  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch,  Esq..  100  E.  Broad  St..  Columbus. 
OH  43215.  Silica  sand,  in  bulk,  from  the 
facilities  of  Ottawa  Silica  Company  at 
or  near  Ottawa,  IL  to  Carleton  and 
Dearborn,  MI,  for  90  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ottawa  Silica 
Company,  P.O.  Box  577,  Ottawa,  IL 
61350.  Send  protests  to:  I.C.C.  Room  313. 
Federal  Office  Building,  234  Summit 
Street.  Toledo.  OH  43604. 

MC  110325  (Sub-IOOTA).  filed 
February  1, 1979.  Applicant: 
TRANSCON  UNES,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Building, 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier  over  regular  routes, 
transporting:  General  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Dallas, 
TX  and  Shreveport,  LA,  over  Interstate 
Hwy  20:  (2)  between  junction  Interstate 
Hwy  20  and  U.S.  Hwy  80  near  Terrell, 
TX  and  junction  Interstate  Hwy  20  and 
U.S.  Hwy  80  near  Waskom,  TX,  over 
U.S.  Hwy  80;  (3)  between  Dallas  and 
Port  Arthur.  TX.  from  Dallas  over  U.S. 
Hwy  175  to  junction  U.S.  Hwy  69,  then 
over  U.S.  Hwy  89  to  Port  Arthur;  (4) 
between  Dallas  and  Houston,  TX.  over 
U.S.  Hwy  75;  (5)  between  Houston  and 
Orange.  TX  over  Interstate  Hwy  10  (also 
over  U.S.  Hwy  90);  (6)  between  junction 
Interstate  Hwy  10  and  TX  Highway  73 
and  Orange,  TX,  from  junction  Interstate 
Hwy  10  and  TX  Hwy  73  over  TX  Hwy  73 
to  junction  TX  Hwy  87.  then  over  TX 
Hwy  87  to  Orange;  (7)  between  Houston, 
TX  and  junction  TX  Hwys  35  and  288 
over  TX  Hwy  35;  (8)  between  Houston 
and  Freeport.  TX  over  TX  Hwy  288;  (9) 
between  Houston  and  Corpus  Christi, 
TX.  from  Houston  over  U.S.  Hwy  59  to 
junction  U.S.  Hwy  77,  then  over  U.S. 
Hwy  77  to  Corpus  Christi:  (10)  between 
Waco  and  Brownsville,  TX  from  Waco 
over  Interstate  Hwy  35  to  junction  U.S. 
Hwy  83,  then  over  U.S.  Hwy  83  to 
Brownsville;  (11)  between  San  Antonio 
and  Brownsville.  TX  over  U.S.  Hwy  281; 
(12)  between  junction  U.S.  Hwys  281 
and  59  and  Brownsville.  TX,  from 
junction  U.S.  Hwys  281  and  59  over  U.S. 
Hwy  59  to  junction  Interstate  Hwy  37, 
then  over  Interstate  Hwy  37  to  junction 
U.S.  Hwy  77.  then  over  U.S.  Hwy  77  to 
Brownsville;  (13)  between  Waco  and 
Corpus  Christi,  TX,  over  U.S.  Hwy  77; 
(14)  between  Victoria  and  San  Antonio, 
TX  over  U.S.  Hwy  87;  (15)  between  San 
Antonio  and  Corpus  Christi,  TX,  over 
U.S.  Hwy  181;  (16)  between  Angleton, 
TX  and  junction  TX  Hwy  35  and  U.S. 
Hwy  181  near  Corpus  Christi  over  TX 
Hwy  35;  (17)  between  Orange,  TX  and 
Lake  Charles,  LA  over  Interstate  Hwy 
10;  (18)  between  junction  Interstate  Hwy 
10  and  U.S.  Hwy  90  near  Orange.  TX 
and  Lake  Charles,  LA.  over  U.S.  Hwy  90; 
(19)  between  San  Antonio,  TX  and 
junction  Interstate  Hwys  10  and  20  near 
Kent,  TX,  over  Interstate  Hwy  10;  (20) 
between  Houston  and  San  Antonio,  TX 
over  Interstate  Hwy  10:  (21)  between 
Marshall.  TX  and  Memphis.  TN.  from 
Marshall  over  U.S.  Hwy  50  to  junction 
Interstate  Hwy  30,  then  over  Interstate 
Hwy  30  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  Memphis. 
Serving  in  routes  (1)  through  (18)  above, 
all  intermediate  points  and  all  off-route 
points  in  Anderson.  Angelina,  Aransas, 
Bell,  Bexar,  Caldwell.  Calhoun, 
Cameron.  Cass.  Cherokee,  Comal,  Falls, 
Gregg,  Guadalupe.  Hardin,  Harrison. 
Hays.  Henderson,  Hidalo.  Hill,  Hopkins, 


Houston.  Hunt,  Jackson,  Jasper, 
Jefferson,  Kaufman,  Marion.  Matagorda. 
McLennan.  Milam.  Nacogdoches. 
Neuces,  Orange,  Panola.  Polk,  Rains, 
Refugio,  Rockwall,  Rusk,  San  Patricio, 
Smith,  Travis,  Tyler,  Upshur,  Van  Zandt, 
Victoria,  Willacy,  Williamson,  and 
Wood  Counties,  TX.  Supporting 
shippers:  330  Supporting  shippers.  Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

MC  110525  (Sub-1290TA).  filed  March 
5, 1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  E. 
Lancaster  Ave.,  Downingtown,  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (same  as  applicant). 
Hydrochloric  acid,  in  bulk,  in  tank 
vehicles,  from  Anderson  County,  TX  to 
Shreveport,  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Aluminum  Co.  of 
America,  1501  Alcoa  Bldg.,  Pittsburgh, 
PA  15219.  Send  protests  to:  T.  M. 
Esposito,  Trans.  Asst.,  600  Arch  St.. 
Room  3238.  Philadelphia.  PA  19106. 

MC  114334  (Sub-50TA),  filed  March  9, 
1979.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road.  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building.  Memphis.  TN 
38103.  Iron  and  steel  and  iron  and  steel 
articles  from  Chicago,  IL  commercial 
zone  to  Memphis.  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Southern 
Fabricators,  Inc.,  P.O.  Box  18259. 
Memphis,  TN  38113.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Building,  Suite  2006, 100 
North  Main  Street,  Memphis,  TN  38103. 

MC  114725  (Sub-97TA),  filed  March 
15, 1979.  Applicant:  WYNNE 
TRANSPORT  SERVICE.  INC.,  2222  No. 
11th  St.,  Omaha,  NE  68110. 
Representative:  Donald  F.  Swerczek 
(same  address  as  applicant).  Sulfuric 
acid,  in  bulk,  in  tank  trucks,  (1)  from 
Omaha,  NE  to  points  in  NE,  lA.  MO,  KS, 
and  SD;  and  (2)  from  Kansas  City.  KS  to 
Lincoln,  NE,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  (1)  Paul  G.  Wendte,  Warren- 
Douglas  Chemical  Co.,  Inc.,  3002  "F"  St., 
Omaha,  NE  68107;  and  (2)  Thomas  L. 
Dehner,  Thompson-Hayward  Chemical 
Company,  9000  "F"  St.,  Omaha,  NE. 
Send  protests  to:  Carroll  Russell,  ICC, 
Suite  620, 110  No.  14th  St..  Omaha,  NE 
68102. 

MC  115495  (Sub-41TA),  filed  February 
6.  1979.  Applicant:  UNITED  PARCEL 


SERVICE.  INC.,  300  N.  2nd  St.,  St. 
Charles,  IL  60174.  Representative:  Irving 
R.  Segal,  Esq..  1719  Packard  Bldg., 
Philadelphia,  PA  19102.  Everett 
Hutchinson,  Esq.,  Suite  400, 1150 
Cormecticut  Ave.,  N.W.,  Washington, 
D.G.  20036.  Authority  sought  to  continue 
to  handle  traffic  having  a  prior  or 
subsequent  movement  by  air  throu^ 
Denver,  CO  in  interstate  or  foreign 
commerce  as  a  common  carrier  by 
motor  vehicle,  transporting  general 
commodities  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk, 
commodities  requiring  special 
equipment,  and  motion  picture  film 
moving  between  motion  picture 
distributors  and  motion  picture  theaters. 
Between  points  in  CO,  NM,  and  WY,  on 
the  one  hand,  and,  on  the  other,  points 
in  KS,  NE,  OK,  SD,  and  TX.  Between 
points  in  CO,  NM,  and  WY.  Restriction: 
The  operations  authorized  above  are 
restricted  against  the  movement  of 
traffic  between  Denver,  CO,  on  the  one 
hand,  and,  on  the  other,  points  in  KS, 
and  those  in  that  part  of  NE  on  and 
south,  and  within  10  miles  north,  of  a 
line  beginning  at  the  NE-CO  State  line 
and  extending  along  U.S.  Highway  138 
to  junction  U.S.  Highway  30,  and  thence 
along  U.S.  Highway  30  to  the  NE-IA 
State  line.  No  service  shall  be  rendered 
in  the  transportation  of  any  package  or 
article  weighing  more  than  50  pounds  or 
exceeding  108  inches  in  length  and  girth 
combined,  and  each  package  or  article 
shall  be  considered  as  a  separate  and 
distinct  shipment.  No  service  shall  be 
rendered  between  department  stores, 
specialty  shops,  retail  shops,  and  the 
branches  or  warehouses  of  such  stores; 
or  between  department  stores,  specialty 
shops,  and  retail  stores  or  the  branches 
or  warehouses  thereof,  on  the  one  hand, 
and,  on  the  other,  the  premises  of  the 
customers  of  such  stores.  No  service 
shall  be  provided  in  the  transportation 
of  packages  or  articles  weighing  in  the 

-  aggregate  more  than  100  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  to  one 
consignee  at  one  location  on  any  one 
day.  No  delivery  service  shall  be 
provided  under  the  authority  granted 
herein  to  the  premises  of  persons  who  or 
which  have  entered  into  contracts  with 
carrier  or  its  affiliates  and  are  served  by 
them  pursuant  to  permits  issued  by  the 
Commission.  The  authority  granted 
herein  shall  be  subject  to  right  of  the 
Commission,  which  is  hereby  expressly 
reserved,  to  impose  such  terms, 
conditions,  or  limitations  in  the  future  as 
it  may  find  necessary  in  order  to  insure 
.that  carrier's  operations  shall  conform  to 


the  provisions  of  section  210  of  the 
Interstate  Commerce  Act.  Applicant  has 
conducted  all  of  the  proposed 
operations  under  its  interpretation  of  the 
authority  in  its  MC  115495  Sub  22 
Certificate.  This  application  will  merely 
permit  applicant  to  continue  those 
operations  without  change,  and  if 
granted,  will  not  expend  or  alter  the 
applicant's  present  operations  in  any 
way.  Interested  parties  may  obtain 
copies  of  the  Certificates  of  public 
conveiiience  and  necessity  from  the 
applicant's  designated  representatives. 
Supporting  shipper{s):  There  are  54 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  TA 
Annie  Booker,  219  S.  Dearborn  St.,  Rm. 
1386,  Chicago.  IL  60604. 

MC  115975  (Sub-33TA).  filed  March 
13, 1979.  Applicant:  C.  B.  W.  Transport 
Service,  Inc..  P.O.  Box  48.  South  Roxana, 
lUinios  62985.  Representative:  Ernest  A. 
Brooks,  n,  1301  Ambassador  Building, 
St.  Louis,  MO  63101.  Contract  carrier, 
irregular  routes.  Petroleum  grease,  in 
bulk,  in  tank  vehicles  (1)  from 
Bakerstown,  PA  to  Woodhaven,  MI  (2) 
from  Buffalo,  NY  to  Chicago  and  Cicero, 
IL;  Gary  and  East  Chicago,  IN;  Saginaw 
and  Woodhaven,  MI;  Mansfield  and 
Youngstowrn.  OH;  Curtisville  and 
Verona.  PA;  and  Fairview,  WV  (3)  from 
Comwells  Heights,  PA  to  Passiac,  NJ  (4) 
from  Olathe,  KS  to  El  Dorado,  AR  and 
Woodhaven,  MI  and  (5)  from 
Woodhaven,  MI  to  Chicago  and  Cicero, 
IL;  Gary  and  East  Chicago,  IN;  and 
Mansfield,  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mobile  Oil 
Corporation,  150  East  42  Street,  New 
York,  New  York  10017.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Capitol 
Avenue,  Springfield,  Ulinios  62701. 

MC  123294  (Sub-62TA),  filed  March  2. 
1979.  Applicant:  WARSAW  TRUCKING 
COMPANY,  INC.,  Sawyer  Center,  Route 
1,  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (address  same  as 
applicant).  Corrugated  Paper  Products 
from  the  facilities  of  Akers  Packaging 
Service,  Inc.  at  Chicago,  IL  to  Richmond, 
IN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Akers  Packaging  Service, 
Inc.,  1037  East  87th  Street,  Chicago.  IL 
60619.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor,  212  East 
Washington  Avenue,  Room  317, 
Madison,  WI  53703. 

MC  124004  (Sub-50TA),  filed  March 
16,  1979.  Applicant:  RICHARD  DAHN, 
INC.,  620  West  Mountain  Road,  Sparta. 
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NJ  07871.  Representative:  George  A. 
Olsen,  P.O.  Box  35.  Gladstone.  ^fJ  07934. 
Common  carrier,  irregular  routes  for  180 
days.  Insulating  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  distribution,  and 
installation  of  insulating  products, 
between  Princess  Anne,  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
in  and  east  of  the  States  of  MN,  lA,  MO. 
AR,  and  LA.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Cellutron  Products  Corp.,  Route  675,  P.O. 
Box  310,  Princess  Anne,  MD  21353.  Send 
protests  to:  Joel  Morrows,  DS,  ICC,  9 
Clinton  Street,  Room  618,  Newark,  NJ 
07102. 

MC  114274  (Sub-56TA).  filed  March 
19,  1979.  Applicant:  VITALIS  TRUCK 
Ll.NES.  INC.,  P.O.  Box  1703,  Des  Moines, 
lA  50306.  Representative:  William  H. 
Towle,  180  N.  LaSalle  St..  Chicago,  IL 
60601.  Empty  plastic  beverage 
containers  from  Lenexa,  KS  to  the 
facilities  used  by  Mid  Continent 
Bottlers,  Inc.  at  or  near  Cedar  Rapids,  lA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Mid  Continent  bottlers,  Inc.,  P.O.  Box 
B  J.,  Des  Moines,  lA  50304.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  114604  {Sub-68TA).  filed  February 
12. 1979.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I. 
Forest  Park  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Road,  N.E.,  Atlanta.  Georgia  30326. 
Canned  or  preserved  foodstuffs  between 
the  facilities  of  Stokley-Van  Camp,  Inc., 
at  or  near  Newport,  TN  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE,  KS,  OK  and  TX. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Stokley  Van  Camp  Co.,  Inc., 
Indianapolis,  IN  46206.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
ICC.  Room  300, 1252  West  Peachtree 
Street,  N.W.,  Atlanta.  Georgia  30309. 

MC  123405  (Sub-66TA],  filed  February 
16,  1979.  Applicant:  FOOD 
TRANSPORT,  INC.,  RD  Jtl, 
Thomasville,  PA  17364.  Representative: 
Christian  V.  Graf,  Esquire,  407  North 
Front  Street,  Harrisburg,  PA  17101. 
Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Dauphin 
Distribution  Services  Co.  in  Hampden 
Township.  Cumberland  County,  PA  to 
points  in  North  Carolina  and  Tennessee, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Hershey  Foods  Corporation.  19  East 
Chocolate  Avenue.  Hershey.  P.A  17033. 


Send  protests  to:  Charles  F.  Myers, 
District  Supervisor,  Interstate  Commerce 
Conmiission,  P.O.  Box  869  Federal 
Square  Station.  228  Walnut  Street. 
Harrisburg.  PA  17108. 

MC  121664  (Sub-59TA),  filed  March 
19. 1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville. 
AL  36480.  Representative:  W.  E.  Grant. 
1702  First  Avenue  Sough,  Birmingham, 
AL  35233.  (1)  Rotary  cutters  and 
components,  from  Selma,  AL  to  points  in 
PA,  VA,  FL,  MI,  TX.  KY,  IL,  IN,  and  SC. 
(2)  Materials  and  supplies,  except  in 
bulk,  from  points  in  PA.  VA,  FL,  MO. 
TX,  KY,  IL,  IN  and  SC  to  Selma,  AL,*  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Marvel  Manufacturing  Corporation, 
Selma,  AL  36701.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  Asst., 
Bureau  of  Operation,  ICC,  Room  1616- 
2121  Building,  Birmingham.  AL  35203. 

MC  126154  (Sub-13TA),  filed  March  5, 
1979.  Applicant:  Neil  Bargland,  d.b.a. 
BARGUND  TRUCKING,  P.O.  Box  531, 
Quinnesec,  MI  49876.  Representative: 
Robert  W.  Hansley.  120  North  6th  Street, 
Escanaba,  MI  49829.  Malt  Beverages. 
from  Peoria,  IL  to  points  in  Dickinson, 
Iron  and  Gogebic  Counties  of  Michigan 
for  180  days.  Supporting  shipper(s):  S.  S. 
Beverage  Company,  Ironwood. 
Michigan.  An  underlying  ETA  seeks  90 
days  authority.  Send  protests  to:  C.  R. 
Flemming,  D/S,  Interstate  Commerce 
Commission,  225  Federal  Building. 
Lansing.  MI  48933. 

MC  128964  (Sub-5TA],  filed  February 
21. 1979.  Applicant:  REES  TRUCKING 
CO.,  INC..  P.O.  Box  G,  Houston,  MO 
65483.  Representative:  Herman  W. 
Huber,  101  East  High  St.,  Jefferson  City, 
MO  65101.  Iron  and  steel  articles,  from 
the  plant  site  at  Granite  City  Steel, 
Granite  City,  IL  to  points  in  AR,  KS,  MO 
and  OK  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Granite  City  Steel,  Granite 
City.  IL  62040.  Send  protests  to:  DS  John 
V.  Barry,  600  Fed  Bldg.,  911  Walnut  St.. 
Kansas  City.  MO  64106. 

MC  134404  {Sub-49TA).  filed  March  9. 
1979.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC..  P.O.  Box  796,  Manville, 
NJ  08835.  Representative:  Morton  E. 
Kiel.  Suite  6193,  5  Worid  Trade  Center, 
New  York,  NY  10047.  Contract  carrier, 
irregular  routes.  Paper  and  paper 
products  from  Franklin,  VA  to  points  in 
IL,  IN.  KY,  Ml  OH,  and  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Union 
Camp  Corporation.  1600  Valley  Road. 
Wayne.  NJ  07470.  Send  protests  to:  Irwin 


'Restricted  to  shipments  originating!  at  or 
destined  to  Marvel  Industries. 


Rosen.  TS.  ICC.  9  Clinton  Street.  Room 
618.  Newark,  NJ  07102. 

MC  135364  {Sub-32TA).  filed  March 
12. 1979.  Applicant:  MORWALL 
TRUCKING.  INC..  Box  76C,  R.D.  3. 
Moscow,  PA  18444.  Representative:  J.  G. 
Dail,  Jr..  P.O.  Box  LL,  McLean.  VA  22101. 
Contract  carrier:  irregular  routes:  (1) 
Air,  gas,  and  liquid  conditioning  and 
handling  equipment;  turbines,  and  parts 
and  materials  therefor,  in  containers  or 
in  trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  and 
(2)  empty  containers,  trailers,  and 
chassis,  between  the  facilities  of  The 
Trane  Company  at  LaCrosse.  WI. 
Clarksville.  TN,  Lexington  and  Wilder. 
KY,  and  Rushville,  IN,  on  the  one  hand, 
and,  on  the  other,  Chicago.  IL, 
Minneapolis,  MN,  Milwaukee,  WI,  and 
piers,  wharves,  container  freight 
stations,  and  steamship  facilities  located 
at  or  near  Wilmington.  DE.  Baltimore. 
MD,  Jacksonville  and  Miami,  FL,  New 
Orleans  and  San  Francisco,  CA.  and 
Philadelphia,  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  The  Trane 
Company,  3600  Pammel  Creek  Road, 
LaCrosse.  WI  54601.  Send  protests  to: 
ICC.  Wm.  J.  Green.  Jr.  Federal  Bldg..  600 
Arch  St..  Philadelphia.  PA  19106. 

MC  135364  [Sub-33TA).  filed  March 
12, 1979.  Applicant:  MORWALL 
TRUCKING.  INC..  Box  76C.  R.D.  3. 
Moscow,  PA  18444.  Representative:  J.  G. 
Dail,  Jr..  P.O.  Box  LL,  McLean.  VA  22101. 
Contract  carrier:  irregular  routes:  Mops, 
brooms,  brushes,  and  wooden  and 
plastic  articles  between  the  facilities  of 
Empire  Brushes,  Inc.,  at  Greenville,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  IL.  KS.  MD,  MA,  MI. 
NJ,  NY,  OH.  PA.  RI.  TX.  VA.  and  DC,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Empire  Brushes,  Inc.,  P.O.  Box  1606, 
Greenville,  NC  27834.  Send  protests  to: 
ICC,  Wm.  J.  Green  Federal  Bldg..  600 
Arch  St.,  Philadelphia,  PA  19106. 

MC  135865  (Sub-6TA).  filed  February 
12.  1979.  Applicant:  APPLEGATE 
DRAYAGE  COMPANY,  325  North  Fifth 
Street,  Sacramento,  CA  95812. 
Representative:  Michael  J.  Stecher. 
Silver.  Rosen.  Fischer  &  Stecher.  256 
Montgomery  Street,  San  Francisco,  CA 
94104,  (Phone  (415)  421-6743).  Common 
carrier,  regular  routes:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and 
commodities  requiring  special 
equipment,  between  Sacramento  and 
Redding,  CA.  From  Sacramento  over 
Interstate  Hwy  5  to  Redding  and  return 


over  the  same  route;  serving  the 
intermediate  points  of  Orland  and  Red 
Bluff,  CA  and  the  offroute  points  of 
Colusa.  Gridley,  Chico,  Orovllle,  Linda. 
Marysville  and  Yuba  City.  CA.  which 
traffic  has  a  prior  movement  from  Reno, 
NV,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Applicant 
request  authority  to  interline  at 
Sacramento,  California  and  to  tatk  this 
authority  with  authority  it  presently 
holds  in  No.  MC  135865  Sub  3. 
Supporting  shipper(s):  J.  C.  Penney  Co., 
Inc.,  11111  Stead  Blvd..  Reno.  NV  89.506. 
Travel  Accessories,  Inc..  POB  248, 
Orland,  CA  95963.  Lion  Manufacturing 
Company,  Inc.,  10  Greg  Street,  Sparks, 
NV  89431.  Washoe  County  Shippers 
Association,  POB  12096.  Reno.  NV 
98510.  Send  protests  to:  District 
Supervisor  A.  J.  Rodriguez.  211  Main 
Street.  Suite  500.  San  Francisco.  CA 
94105. 

MC  136325  (Sub-5TA).  filed  March  8, 
1979.  Applicant:  CUFURAY.  LTD.,  Rf.  1. 
Box  333.  Delavan,  WI  53115. 
Representative:  David  V.  Purcell,  ill  E. 
Wisconsin  Ave.,  Milwaukee,  WI  53202. 
Contract  carrier:  irregular  routes:  (1) 
Metal  containers  anil  cuntainei  ends 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  /ore^'o/nq 
commodities  (except  cmnmodilics  in 
bulk)  and  (2)  canned  goods  between 
Rochelie.  IL,  on  the  one  hand,  and  on  the 
other.  Sleepy  Eye  and  Wells  .MN.  and 
between  Sleepy  Eye  and  Wells,  MN  on 
the  one  hand,  and,  on  the  other.  Dekalb, 
Mendota,  and  Rochelie,  IL,  re.stri(,ted  lo 
traffic  originating  at  and  underlying  ETA 
seeks  90  days  authority.  Supportinq 
shipper(s):  Del  Monte  Corporation.  P.O. 
Box  89,  Rochelie,  IL  61068.  Send  protests 
to:  Gail  Daughery,  Transportation  Asst., 
U.S.  Federal  Bldg.  &  Courthouse,  Room 
619,  Milwaukee,  WI  53202. 

MC  136545  (Sub-14TA),  filed  March 
13.  1979.  Applicant:  NUSSBERGER 
BROS.  TRUCKING  CO.,  INC..  929 
Railroad  St..  Prentice,  WI  54556. 
Representative:  Nancy  Johnson.  Rl.  1, 
Box  169C,  Crandon,  WI  54520.  Steel 
from  the  Chicago.  IL  Commercial  Zone 
to  Pepin.  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Northern 
Wisconsin  Mfg.,  Inc.,  210  Lake  St.,  Pepin, 
WI  54759.  Send  protests  to:  Gail 
Daugherfy,  Transportalion  .Asst.,  U.S. 
Federal  Bldg.  &  Courthouse,  517  Est 
Wisconsin  Ave.,  Room  619.  Milwaukee. 
WI  53202. 

MC  136605  (Sub-94TA1.  fikd  .March  8, 
1979.  Applicant:  DAVIS  BROS.  DiST.. 
INC.,  P.O.  Box  8058,  Missoula.  .MT  59807. 
Representative:  Thomas  J.  Burke,  jr.. 


Attorney  at  Law,  1600  Lincoln  Center, 
1660  Lincoln  St..  Denver,  CO  80264.  Iron 
and  steel  articles  from  the  facilities  of 
Inland  Steel  located  at  or  near  East 
Chicago,  IN,  to  points  in  lA  and  NE,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Inland  Steel  Company.  30  W.  Monroe 
St..  Chicago,  IL  60603.  Send  protests  to: 
Paul  J.  Labane.  DS,  ICC.  2602  First 
Avenue  North.  Billings,  MT  59101. 

MC  136605  (Sub-95TA),  filed  March 
19. 1979.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058.  Missoula. 
MT  59807.  Representative:  Joe  Gerbase. 
Attorney  at  Law,  100  Transwestern 
Bldg..  Billings.  MT  59101.  (1)  Refuse 
containers  and  (2)  materials  and 
components  used  in  the  manufacture  of 
refuse  containers,  from  (1)  the  facilities 
of  Teem  Enterprises  located  at  or  near 
Sioux  Falls,  SD  to  points  in  the  U.S.  in 
and  west  of  the  States  of  WI.  IL.  MO. 
AR  and  LA.  and  from  (2)  points  in  the 
U.S.  in  and  west  of  the  States  of  WI,  IL. 
MO.  AR  and  LA  to  the  facilities  of  Teem 
Enterprises,  located  at  or  near  Sioux 
Falls,  SD.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Teem  Enterprises.  Inc.,  P.O. 
Box  1381.  Sioux  Falls,  SD  57101.  Send 
protests  to:  Paul  J.  Labane.  DS.  ICC,  2602 
First  Avenue  .Norih.  Billings,  MT  59101. 

MC  138054  (Sub-32TA).  filed  February 
26. 1979.  Applicant:  CONDOR 
CO.NTRACT  CARRIERS,  INC.,  656 
Wooster  Street.  Lodi.  OH  44254. 
Representative:  Bradford  E.  Kistler.  Esq.. 
P.O.  Box  82028,  Lincoln.  NE  68501. 
Contract  carrier-irregular  routes. 
electrical  insulators,  and  materials  used 
in  the  installation  thereof  from 
Parkersburg.  WV.  to  Birmingham.  AL. 
and  points  in  TX,  AR.  OK.  IL.  MO,  KS, 
I  A.  NE.  ND.  NM.  CO.  WY,  MT,  AZ.  UT. 
ID.  CA,  NV.  OR  and  WA,  under 
contract(s)  with  Emerson  Electric  Co., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Emerson  Electric  Co..  8100  W. 
Florissant,  St.  Louis.  MO  63136.  Send 
protests  to:  Mary  Wehner,  D/S,  ICC,  731 
Federal  Office  Building,  Cleveland,  OH 
44199. 

MC  138575  (Sub-IOTA).  filed  March  7. 
1979.  Applicant:  GWINNER  OIL  CO  . 
INC.,  Box  38.  Gwinner,  ND  58040. 
Representative:  James  B.  Hovland.  414 
Gate  City  Building.  P.O.  Box  1680.  Fargo. 
■\D  58107.  Contract  carrier:  irregular 
routes:  A\;riciiltural.  industrial  and 
construction  machinery,  and  parts  and 
attachments  therefor,  from  the  facilities 
of  Clark  Equipment  Co.,  Melroe 
Division,  at  or  near  Gwinner,  .\D,  to 
points  in  WA,  OR.  ID.  MT.  .MN.  lA  WI. 
IL.  IN,  MI  and  OH,  for  the  account  of 


Clark  Equipment  Co,.  Melroe  Division, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Clark  Equipment  Co..  Melroe  Division. 
Gwinner.  ND  58040.  Send  protests  to: 
DS,  ICC.  Room  268  Fed.  Bldg.  &  U.S.  Post 
Office.  657  2nd  Avenue  North.  Fargo.  ND 
58102. 

MC  139495  (Sub-417TA),  filed 
February  22, 1979.  Applicant: 
NATIONAL  CARRIERS,  INC.,  P.O.  Box 
1358,  Liberal,  KS  67901.  Representative: 
Herbert  Alan  Dubin,  1320  Fenwick  Lane, 
Silver  Springs,  MD  20910.  Toilet  preps. 
R.  V.N.E.  .Malted  Milk.  Animal  and 
Poultry  Feed.  From  plantsite  of  Beecham 
Products.  Clifton.  NJ  to  Dallas.  TX, 
Memphis,  TN.  Kansas  City,  MO,  Denver. 
CO.  Los  Angeles.  CA.  Chicago,  IL, 
Poriland,  OR  and  Savannah,  G.\:  for  180 
days,  common,  irregular.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Beecham  Products.  P  O.  Box 
1467,  Pittsburgh,  PA  15230.  Send  protests 
to:  M.  E.  Taylor,  Dist.  Supv.  Interstate 
Commerce  Commission.  101  Litwin 
Bldg..  Wichita,  KS.  67202. 

MC  139495  (Sub-421  TA).  filed  March 
12. 1979.  Applicant:  N.ATIO.N'.AL 
CARRIERS,  INC.,  P.O.  Box  1358.  Liberal. 
KS  67901.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwic  k  Lane.  Silver 
Springs,  MD  20910.  Canned  and 
Preser\-pd  Foodstuffs,  from  facilities  of 
Heinz  USA  at  or  near  Iowa  City,  lA,  and 
Muscatine,  lA,  to  points  in  the  state  of 
KS,  restricted  to  traffic  at  the  named 
facilities  and  destined  to  the  named 
state:  an  underlying  ETA  seeks  90  days 
authority.  Supporting  shippcrfs):  Heinz 
USA.  Div  of  H.  J.  Heinz  Company.  P.O. 
Box  57.  Pittsburgh,  PA  15230.  Send 
protests  to:  M.  E.  Taylor.  Dist.  Supv.. 
Interstate  Commerce  Commission.  101 
Litwin  Bldg..  Wichita.  KS.  67202. 

MC  139504  (Sub-2  TA).  filed  March  5. 
1979.  Applicant:  SHEA/RUSTIN 
TRANSPORT  CO.,  P  O.  Box  93.567. 
Mariech  Station,  Atlanta.  GA  30318 
Representative:  Frank  D.  Hall.  Suite  713. 
3384  Peachtree  Rd.  NE..  Atlanta.  C/\ 
30326.  Contract  Carrier  Irregular  routes; 
(Ij  Carpets:  and  (2j  materials, 
equipment  and  supplies  used,  sold  or 
dealt  in  by  carpet  manufacturers 
between  the  facilities  of  Sweetwater 
Carpet  Corporation  located  at  or  near 
Ringgold.  GA.  on  the  one  hand.  and.  on 
the  other,  all  points  in  the  I'S  ex<  cpi  AK 
and  HI,  for  180  days  An  underlying  KT,A 
seeks  90  days  authority.  Supporting 
shipper(s):  Sweetwater  Carpet 
Corporation,  724  P..  Nashville  St.. 
Ringgold.  GA  3072fj.  Send  protests  to: 
Sara  K.  Davis,  T/A,  ICC,  1252  W 
Peachtree  St,  NW.,  Rm.  300,  Atlanta,  GA 
30309. 
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MC  140265  (Sub-3  TA),  filed  March  19, 
1978.  Applicant:  LARRY  F,  HICKOX, 
d  b  a.,  Larry  E.  Hiclcox,  Box  95.  Casey.  IL 
62420.  Representative:  Routeman. 
Lawiey  &  OHara.  300  Reisch  Building,  4 
West  Old  State  Capitol  Plaza. 
Springfield.  IL  62701.  Melting  compound, 
roof  coating  and  repair  compounds,  in 
containers,  and  driveway  coating  and 
repair  compounds,  in  containers  for  the 
accounts  of  Revere  Chemical  Co.  and 
Monroe  Co..  from  Solon  and  Cleveland. 
OH  to  Richmond.  CA;  Des  Moines,  I A 
and  VV'oodbridge,  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper{s):  Revere  Chemical 
Co..  30875  Carter  .^ve.,  Solon,  OH  44139. 
Monroe  Co.,  30875  Carter  Ave.,  Solon, 
OH  441.^9.  Send  protests  to:  Charles  D. 
Little.  District  Supervisor,  Interstate 
Conimerre  Commission,  Room  414 
Leland  Office  Building,  527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

MC  140755  (Siib-60  TA).  filed  March 
16,  1979.  .Applicant:  BRAY 
TRANSPORT,  INC.,  1401  N.  Little  Street. 
Cashing,  OK  74023.  Representative: 
Dudley  C.  Sherriil  (same  address  as 
applicant).  Petruleum  wax,  in  bulk,  (a) 
from  Barnsdall.  OK  to  CA:  and  lb)  from 
CA  to  Barnsdall.  OK.  for  180  days.  .\a 
underlying  ETA  seeks  90  days  authority. 
S'lpporting  shipper(s):  Petrolite 
Corporation,  Bareco  Division,  P.O. 
Drawer  K.  Tulsa,  OK  74112.  Send 
protests  to:  Connie  Stanley. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Court  House  Bldg..  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  141804  (Sub-194  TA),  filed  March 
9.  1979.  Applicant:  WESTERN  E.XPRESS. 
DIVISION  OF  INTERSTATE  RENTAL 
INC  .  P.O.  Box  3488,  Ontario,  California 
91761   Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Paper  in  rolls,  from  Munising,  MI  to  the 
facilities  of  .Avery  International  in  CA. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority 
Supportmg  shipper(s):  Avery  Label. 
Division  of  Avery  International.  777  E 
Foothill  Blvd..  Azusa.  CA  91702.  Send 
protests  to:  Irene  Carlos.  Transportation 
Assistant.  Interstate  Commerce 
Commission.  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street. 
Los  Angeles.  California  90012. 

MC  141914  (Sub-!52  TA).  filed  March 
16,  1879  Applicant:  FRANKS  8.  SON. 
INC  .  Route  1.  Box  108A  Big  Cabin.  OK 
74332  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant) 
Manufactured  wooden  articles,  from 
North  Vassalboro,  ME,  to  points  in  and 
west  of  WI,  IL,  MO.  AR,  &  LA.  for  180 
days.  An  underlying  ETA  seeks  90  days 


authority.  Supporting  shipper(s): 
Duratherm  Window  Coporation, 
Architectural  Woodcraft  Co.,  North 
Vassalboro,  ME  04962.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  141914  (Sub-53  TA),  filed  March 
16,  1979.  Applicant:  FRANKS  h  SON, 
INC  .  Route  1,  Box  108A  Big  Cabin,  OK 
74312.  Representative:  Kathrena  ). 
Franks  (same  address  as  applicant). 
Paper  and  paper  products,  from 
Dummerston,  Bellows  Falls  and  Putney, 
VT,  to  points  in  CA,  CO,  FL,  CA.  lA,  KY, 
MD.  OH.  SC.  TN.  T.X.  UT,  &  VA,  for  180 
days.  An  underlying  ET.A  seeks  90  days 
authority.  Supporting  shipper{s):  Putney 
Paper  Co.,  Inc.,  Putney  Converting  Corp  . 
Putney.  VT  05346.  Send  protests  to: 
Connie  Stanley.  Transportation 
Assistant,  Interstate  Comm.erce 
Commission.  Room  240  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  136315  (Sub-60TA),  filed  March 
20.  1979.  Applicant:  OLEN  Bl'RRAGE 
TRUCKING.  INC.,  Rt.  9,  Box  22-A, 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22628. 
Jackson.  MS  39205.  Co-Cob.  Cob-Fd 
(Furfural  Residue),  except  in  bulk,  from 
Memphis.  TN  to  AL.  AR.  CA.  LA.  MS. 
OK  and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  aythonty.  Supporting 
shipper(s):  Dehyco  Co.,  1000  Kansas  St  , 
Memphis,  TN  38106.  Send  protests  to: 
Alan  Tarrant.  D/S,  ICC,  Rm.  212,  145 
East  Amite  Bldg  ,  Jackson,  .MS  39201. 

MC  141124  (Sub-41TA),  filed  March  2. 
1979.  Applicant:  EVANGELIST 
COMMERCIAL  CORP.,  P.O.  Box  15000, 
Wilmington,  DE  19850.  Representative 
Boyd  B  Ferris.  50  W.  Broad  St , 
Columbus.  OH  43215.  Paper  and  paper 
products,  and  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
convertors  of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
Couveneur,  NY  and  Wilmington,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  L'  S.,  for  180  days.  Supporting 
shipperjs):  Diamond  International  Corp  . 
733  Third  Ave.,  New  York,  NY  10017. 
Send  protests  to.  T.  M.  Esposito,  Trans. 
Asst..  600  Arch  St.,  Room  3238,  Phila., 
PA  19106. 

MC  142364  (Sub-8TA).  filed  February 
14.  1979.  Applicant:  KENNETH  SAGELY, 
d.b  a.  S.ACELY  PRODUCE,  2802  Kibler 
Road,  Van  Buren,  AR  72856. 
Representative:  Don  A.  Smith,  510  North 
Greenwood,  P.O.  Box  43,  Fort  Smith,  AR 
72902.  (1)  Iron,  steel,  zinc.  lead,  and 
articles  or  products  thereof  [e\cep[  in 


bulk),  from  the  f.icilities  of  Penn-Dixie 
Steel  Corporation  at  Kokomo.  IN.  to 
points  in  IL  (on  and  south  of  interstate 
70).  KY.  TN  (on  and  west  of  Interstate      | 
65).  TX.  MO,  AR  and  OK,  and  (2) 
materials,  supplies,  and  equipment 
(except  in  iiulk)  used  in  the  manufacture 
and  distribution  of  commodities  named 
in  (I)  above,  from  points  in  IL  (on  and 
south  of  Interstate  70).  KY,  TN  (on  and 
west  of  Interstate  65).  TX.  MO.  AR  and 
OK,  to  the  facilities  of  Penn-Dixie  Steel 
Corporation  at  Kokomo.  IN,  for  180  days 
as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(p): 
Penn-Dixie  Steel  Corporation,  1109  S. 
Mam  Street.  Kokomo,  LN  46901.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock.  AR  72201 

MC  142715  (Sub-26r.A).  filed  March 
19.  1979.  Applicant:  LENERTZ.  INC.. 
P  O.  Box  141.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick.  same 
address  as  applicant.  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  or 
chain  food  and  drui;  outlets  (except 
commodities  in  bulk)  from  Iowa  City 
and  Riverdale.  lA  to  points  in  IL  on  and 
north  of  US.  Highway  24.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Procter's  Gamble  Distributing  Company. 
Traffic  Analyst,  P  O  Box  599, 
Cincinnati.  OH  45201.  Send  protest  to: 
Delores  A.  Poe.  TA,  ICC,  414  Federal 
Building  *  US  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  142715  (Sub-27TA),  filed  March 
19,  1979  Applicant:  LE.NERTZ,  INC., 
P  O.  Box  141,  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick,  same 
address  as  applicant.  Such  commodities 
as  are  dealt  in  by  wholesale  or  retail 
food  business  houses  and  drugstore 
outlets  (except  commodities  in  bulk) 
from  Chicago  and  Bensonville,  IL  to 
points  in  MN.  ND,  SD  and  WI,  for  180 
da>s.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Procter  &  Gam.ble  Company,  Traffic 
Analyst.  P  O.  Box  599.  Cincinnati.  OH 
45201.  Send  protests  to:  Delores  A.  Poe. 
TA.  ICC,  414  Federal  Building  &  U.S., 
Court  House,  l!l)  South  4th  Street. 
Minneapolis,  M.N  55401. 

MC  143165  (Sub-3TA),  filed  March  21, 
1979.  Applicant:  MC  CLELLA.ND 
LUMBER  TRANSPORTS,  CHARLES  W. 
McClelland,  d.b.a..  P  O.  Box  73. 
Cuba.  MO  65453.  Representative: 
Charles  W.  McClelland,  same  as  above. 
Contract  carrier:  irregular  routes. 
Lumber  and  blocking  material  from  the 
lumber  mill  and  facilities  of  Feeler 
Lum.ber  Co.  at  or  near  Rolla,  MO  to 


points  in  IL  and  IN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Feeler  Lumber 
Co.,  Route  2.  Rolla.  MO  65401    Send 
protests  to:  P.  E.  Binder.  DS.  ICC.  Rm. 
1464,  210  N.  12th  St..  St.  Louis.  MO 
63301. 

MC  143395  (Sub-2TA),  filed  February 
20,  1979.  Applicant:  Santos  Rico.  John 
Nava  and  Arturo  Rioseco.  d.b.a. 
CALEXICO  FREIGHT  LINES.  465  West 
2nd  Street.  Calexico.  California  92231. 
Representative:  Santos  Rico,  same 
address  as  applicant.  Contract:  irregular 
routes.  Automobile  wheels,  finished  and 
unfinished,  between  the  Port  of  Entry  on 
the  United  States-Mexico  border  at 
Calexico.  CA  and  the  facilities  of 
Keystone  Products,  Inc.,  located  at 
Ontario,  CA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Keystone  Products,  Inc.,  1333 
S.  Bon  View,  Ontario,  CA  91761.  Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant.  Interstate  Commerce 
Commission.  Room  1321  Federal 
Building.  300  North  Los  Angeles  Street, 
Los  Angeles,  California  90012. 

MC  143775  (Sub-62TA),  filed  January 
29,  1979.  Applicant:  PAUL  YATES,  INC., 
6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke, 
same  address  as  applicant.  Power 
operated  saws,  generators,  hedge 
trimmers  and  earth  drilling  machines, 
general  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
foregoing  commodities,  from  the 
facilities  of  the  The  McCulloch 
Corporation  at  Los  Angeles.  CA  and 
Lake  Havasu  City.  AZ,  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  McCulloch  Corporation,  6115  98th 
Street,  Los  Angeles,  California  90066. 
Send  protests  to:  Thomas  E.  Klobas. 
Acting  District  Supervisor.  2020  Federal 
Building.  230  North  First  Avenue. 
Phoenix.  AZ  85025. 

MC  143775  (Sub-65TA).  filed  February 
2. 1979.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood.  Glendale.  AZ 
-   85301.  Representative:  Michael  R.  Burke, 
same  address  as  applicant.  Cenera) 
commodities,  except  classes  .4  and  B 
expfosives,  commodities  in  bulk,  and 
commodities  requiring  the  use  of 
specialized  equipment,  from  the 
facilities  of  West  Coast  Shippers 
Association  (a)  at  or  near  Chicago,  IL  to 
points  in  PA:  and  (bj  at  Philadelphia,  PA 
and  in  NJ  to  Chicago,  IL  and  its 
commercial  zone,  and  points  in  CA,  OR, 
WA  and  TX,  for  180  days.  An  underlying 
ETA  requests  authority  for  90  days. 


Supporting  shipppr(s):  West  Coast 
Shippers  Association.  2000  South  71st 
Street.  Philadelphia.  PA  19142.  Send 
protests  to:  Thomas  E.  Klobas.  .Acting 
District  Supervisor,  2020  Federal 
Building.  230  North  First  Avenue. 
Phoenix.  AZ  85025. 

MC  143775  (Sub-68TA).  filed  February 
2. 1979.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood.  Glendale.  AZ 
85301.  Representative:  Edward  N. 
Button.  1329  Pennsylvania  Avenue. 
Hagerstown.  MD  21740.  Washing, 
cleaning  and  scouring  compounds,  drugs 
and  toilet  preparations,  paper  and 
plastic  artic)es.  health  and  beauty 
products  and  equipment,  foodstuffs, 
beverage  and  dessert  preparations  in 
mechanically  temperature  controlled 
vehicles,  from  LaMirada.  CA  and 
Portland,  OR  and  their  respective 
commercial  zones  to  points  in  ID,  MT. 
UT,  WA  and  OR.  for  180  days. 
Supporting  shipper(s):  Bristol-Myers 
Company.  345  Park  Avenue.  New  York, 
NY  10022.  Send  protests  to:  Thomas  E. 
Klobas,  Acting  District  Supervisor,  2020 
Federal  Building,  230  North  First 
Avenue.  Phoenix.  AZ  85025. 

MC  143815  {Sub-6TA),  filed  February 
26.  1979.  Applicant:  R&D  TRUCKING 
CO..  LNC,  Church  Road,  Lauderdale 
Industrial  Park,  Florence,  AL  35630. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Building, 
Nashville,  TN  37219.  Contract,  irregular: 
Soft  surface  (pile)  fabric  power-machine 
tufted  or  power-loam  woven,  carpets, 
carpet  and  carpeting  froni  the  facilities 
of  Coronet  Industries,  Inc..  at  or  near 
Dalton,  GA  to  points  in  IN,  MI  and  OH 
under  a  continuing  contract  or  contracts 
with  Martin  Industries,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Coronet  Industries.  Inc..  P.O.  Box  1248. 
Dalton.  GA  35720.  Send  protests  to: 
Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operations,  ICC, 
Room  1616,  2121  Building.  Birmingham. 
AL  35203. 

MC  144075  (Sub-5TA),  filed  March  20, 
1979.  Applicant:  INDUSTRIAL 
TRANSPORT.  INC.,  11910  Har\  ard 
Avenue,  Cleveland,  OH  44105. 
Representative:  Brian  S.  Stern.  2525 
Wilson  Boulevard,  Suite  327,  Arlington. 
VA  22201.  Contract  carrier-irregular 
routes:  Electric  stairways  and  walks 
and  materials,  equipment,  supplies,  and 
parts  used  in  the  construction, 
manufacture,  assembly,  and  installation 
thereof,  from  Edison  and  Randolph 
Township  (Morris  County),  NJ,  and 
Gettysburg,  PA,  to  Atlanta,  GA  and 
Washington,  DC.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 


shipper(s):  Westinghouse  Electric. 
Corporation,  90  Northfield  Avenue. 
Raritan  Center,  Edison.  NJ  08817.  Send 
protests  to:  Marv  Wehner.  D/S.  ICC.  731 
Federal  Bldg..  Cleveland.  OH  44199. 

MC  144234  (Sub-ITA).  filed  March  2. 
1979.  Applicant:  PDV  CARTAGE.  INC., 
Minonk.  IL  61760.Representative: 
Douglas  G.  Brown.  PC.  The  INB  Center. 
Suite  555.  Springfield,  IL  62701. 
Sulphuric  acid,  from  the  plantsite  of 
Becker  Industries  Corp..  at  Marseilles.  IL 
to  points  in  IN.  lA.  KY.  MI.  MO,  and  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Becker  Industries,  124  West  Putnam, 
Greenwich.  CT  06830.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor. 
Interstate  Commerce  Commission.  Room 
414,  Leland  Office  Building.  527  East 
Capitol  Avenue.  Springfield.  IL  62701. 

MC  144305  (Sub-2TA),  filed  February 
26, 1979.  Applicant:  McCAIN 
TRANSPORT.  INC.,  5  Wade  Rd., 
Washburn.  ME  04786.  Representative: 
John  C.  Lightbody.  30  Exchange  St.. 
Portland.  ME  04101.  Foodstuffs  from 
plantsites  of  shipper.  McCain  Foods.  Inc. 
at  Washbrun  and  Easton.  ME  and 
shipper's  warehouses  at  Portland.  ME. 
to  points,  in  the  District  of  Columbia  and 
in  the  states  of  AR.  DE.  IL,  IN.  KY.  MD. 
MI.  MO.  OH.  TN.  VA  and  WV.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  McCain 
Foods.  Inc..  5  Wade  Rd.,  Washburn.  ME 
04786.  Send  protests  to:  Interstate 
Commerce  Commission.  76  Pearl  St.. 
Rm.  303.  Portland.  ME  04111. 

MC  144345  (Sub-ITA).  filed  February 
20, 1979.  Applicant:  DONS  FROZEN 
EXPRESS,  INC..  3820  Airport  Way. 
Caldwell,  Idaho  83606.  Representative: 
David  E.  Wishney.  P.O.  Box  837.  Boise. 
Idaho  83701.  Frozen  potato  products.  (1) 
from  the  facilities  of  Carnation  Potato 
Co.  at  Nampa.  ID  to  points  in  the  States 
of  CA.  OR  and  WA,  (2)  between  Othello 
and  Moses  Lake.  WA  on  the  one  hand, 
and  on  the  other.  Nampa.  ID.  (No.  2 
restricted  to  traffic  moving  between 
facilities  of  Carnation  Potato  Co.),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Carnation  Potato  Company,  P.O  Box  7. 
Nampa,  ID  83651.  Send  protests  to: 
Barney  L  Hardin.  D/S.  ICC.  Suite  110. 
1471  Shoreline  Dr..  Boise.  Id  83706. 

MC  114345  (Sub-2TA).  filed  February 
16,  1979.  Applicant:  DONS  FROZEN 
EXPRESS,  INC..  3820  Airport  Way. 
Caldwell.  ID  83605.  Representative: 
David  E.  Wishney.  P.O.  Box  837,  Boise. 
Idaho  83701.  Foodstuffs,  from  points  in 
the  States  of  WA,  OR,  CA  and  UT  to  the 
facilities  of  American  Strevell.  Inc.  at 
Bosie,  ID,  for  180  days.  An  underiying 
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FTA  sfcks  90  days  authority.  Supporting 
shippfr(s):  American  Strevell.  Inc.,  P.O. 
Bu\  :'448.  Boise.  ID  83707.  Send  protests 
to  n.irm-y  L.  Hardin.  D/S.  ICC.  Suite 
110.  1471  Shoreline  Dr..  Boise.  ID  8J706. 

MC  144945  (Sub-lTA).  filed  February 
1   lsi'9.  Applicant:  Allen  Lee.  d.b.a.  A  A 

I.  TRANSPORT.  11722  S.  Halsted  St.. 
Chi'  ago.  II  60628.  Representative.  |ames 
R  M  idler.  120  W.  Madison  St..  Chicago. 

II.  e>ti6()2.  Fibre  drums,  from  Northlake 
and  Blue  Island.  II.  to  points  in  the 
Ciniinnati  and  Cleveland.  OH 
Corr'fnercial  Zones  for  180  days. 
Supporting  shipper(s):  Greif  Bros.  Corp  . 
615  NW  Ave..  Northluke.  II,  60164.  Send 
protests  to;  TA  Annie  Booker.  219  S 
Uecrbnrn  St..  Rm.  1386.  Chicago.  IL 
60604 

MC  145054  (Sub-13TA).  filed  February 
27.  1479.  Applicant:  COORS 
TRANSPORTATIO.N  CO..  5101  York 
Street,  Denver.  CO  80216. 
Representative;  David  E.  Driggers,  1660 
Lincoln  Street,  Suite  1600.  Denver,  CO 
B02f>4.  Cpramic  tile  and  materials,  and 
Supplies  used  in  the  manufacture, 
installation  and  sale  thereof  {except 
commodities  in  bulk),  from  Dallas. 
Houston  and  San  Antonio,  TX  to 
Denver,  CO  and  Casper,  WY,  for  180 
diiys.  An  underlying  ETA  seeks  90  days 
iiuthority.  Supporting  shipper(s):  Ideal 
Ceramic  and  Marble.  Inc..  1001  West 
Bayaud,  Denver,  CO  80223.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff.  492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO  80202. 

MC  145125  (Sub-7TA).  filed  February 
16.  1979.  Applicant:  LAUREL 
MOUNTAIN  OVERLAND  EXPRESS. 
INC  .  P.O.  Box  327.  Milroy.  PA  17063. 
Representative:  Eugene  M.  Malkin.  Suite 
619.1.  5  World  Trade  Center.  New  York. 
NY  10048.  Brass,  bronze,  copper  and 
nickel  products,  brass  and  copper 
alloys,  and  copper  billets,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale  and  distribution 
thereof.  (1)  between  Reading  and 
Ontflaunee  Townships.  PA.  on  the  one 
hand.  and.  on  the  other,  the  facilities  of 
Reading  Industries.  Inc.  located  at 
PuLiski.  TN:  and  (2)  from  the  plant  site 
of  Reading  Industries.  Inc.  located  at 
Pulaski.  TN  to  points  in  California, 
Arizona.  New  Mexico.  Washington  and 
Oregon,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Reading  Industries.  Inc..  P.O. 
Box  126,  Reading,  PA  19603.  Send 
protests  to:  Charles  F.  Myers,  District 
Supervisor,  Interstate  Commerce 
Commission.  P.O.  Box  869  Federal 
Square  Station.  228  Walnut  Street. 
Harrisburg,  PA  17108. 


MC  145235  (Sub-2TA).  filed  January 
29.  1979.  Applicant:  DUTCH  MAID 
PRODUCE.  INC  .  Route  2.  Willard.  OH 
44890.  Representative;  James  Calvin 
Wiers  (same  address  as  applicant).  /// 
(a)  and  (bj:  (1)  Paints,  stains  and 
varnishes  and  display  racks  or 
advertising  material  therefore  when  the 
weight  of  the  display  racks  or 
advertising  material  does  not  exceed  2% 
of  the  weight  of  the  paints,  stains  or 
varnishes:  from  the  facilities  of  and 
warehouses  utilized  by  United  Coatings. 
Inc.  at  or  near  Chicago.  IL  to  points  in  IN 
(except  points  in  the  Chicago.  IL 
commercial  zone  and  Indianapolis),  MI 
(lower  peninsula),  and  OH,  and;  (2)  Raw 
Materials  and  supplies  used  in  the 
manufacture  of  paints,  stains  and 
varnishes  from  points  in  GA.  MO  and 
NC  to  the  facilities  of  and  warehouses 
utilized  by  United  Coatings.  Inc.  at  or 
near  Chicago.  IL.  and:  (3)  Paints,  stains 
and  varnishes  and  display  racks  or 
advertising  material  therefore  when  the 
weight  of  the  display  racks  or 
advertising  material  does  not  exceed  2% 
of  the  weight  of  the  paints,  stains,  or 
varnishes;  between  the  facilities  of  and 
warehouses  utilized  by  United  Coatings. 
Inc.  at  or  near  Chicago.  IL  and  the 
facilities  of  United  Coatings.  Inc.  at  or 
near  Charlotte.  NC  and;  (4)  Paints, 
stains  and  varnishes  and  display  racks 
or  advertising  material  therefore  when 
the  weight  or  the  display  racks  or 
advertising  material  does  not  exceed  2% 
of  the  weight  of  the  paints,  stains  or 
varnishes:  from  the  facilities  of  United 
Coatings.  Inc.  at  or  near  Charlotte.  NC 
to.  Pittsburgh.  PA  and  points  in  OH  and; 
(5)  Raw  Materials  and  supplies  used  in 
the  manufacture  of  paints,  stains  and 
varnishes  from  points  in  GA.  to  the  * 
facilities  of  United  Coatings.  Inc.  at  or 
near  Charlotte.  NC;  limited  to 
transportation  services  to  be  performed 
for  and  under  continuing  contract(s) 
with  United  Coatings,  Inc.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
Coatings.  Inc..  3050  N.  Rockwell. 
Chicago.  IL  60618.  Send  protests  to: 
Mary  Wehner.  ICC.  731  Federal  BIdg.. 
1240  E.  9th  St..  Cleveland.  OH  44199. 

MC  145235  (Sub-3TA),  filed  February 
15.  1979.  Applicant:  DUTCH  MAID 
PRODUCE.  INC..  Route  2.  Willard.  OH 
44890.  Representative:  James  Calvin 
Wiers.  Route  2.  Willard.  OH  44890.  (1) 
paint  and  paint  products  (except 
commodities  in  bulk)  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  and  warehouses  utilized  by 


S  C  M  Corporation,  at  or  near  Chicago. 
IL.  and  points  in  AK.  CT.  GA.  IN.  lA. 
KY.  MD.  MA.  MI.  MN.  MO.  NE.  NJ,  NC. 
ND.  OH,  PA.  RI.  TN.  TX,  VA.  Wl.  for  180 
days.  Contracl-carrier-irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  S  C  M 
Corporation.  900  Union  Commerce 
Building.  Cleveland.  OH  44115.  Send 
protests  to:  P.  [.  Crawford. 
Transportation  Consumer  Specialist. 
Interstate  Commerce  Commission.  313 
Federal  Office  Building.  234  Summit  St.. 
Toledo.  OH  43604. 

MC  146514  (Sub-lTA).  filed  March  15, 
1979.  Applicant:  CLANCY  CARTING  & 
STORAGE  COMPANY.  INC..  795 
Beahan  Road.  Rochester.  NY  14624. 
Representative:  Jack  H.  Blanshan.  Suite 
200.  205  W.  Touhy  Ave..  Park  Ridge.  IL 
60068.  Photographic  apparatus, 
equipment,  materials  and  supplies,  and 
photographic  application, 
manufacturing  and  processing  products 
(except  commodities  in  bulk)  from  (1) 
the  facilities  of  Eastman  Kodak 
Company  at  Rochester.  NY.  and  points 
in  its  commercial  zone  to  San  Ramon. 
Palo  Alto.  Whittier.  and  Hollywood,  CA: 
Dallas,  TX;  and  Oak  Brook.  IL,  and 
points  in  the  commercial  zones  of  the 
respectively  named  cities;  (2)  the 
facilities  of  Eastman  Kodak  Company  at 
Windsor,  CO.  and  points  in  its 
commercial  zone  to  Palo  Alto,  CA: 
Dallas,  TX:  Dayton,  NJ:  and  Oak  Brook, 
IL,  and  points  in  the  commercial  zones 
of  the  respectively  named  cities:  (3) 
between  the  facilities  of  Eastman  Kodak 
Company  at  Windsor,  CO,  and  points  in 
its  commercial  zone,  on  the  one  hand, 
and.  the  other  hand,  San  Ramon  and 
Whittier.  CA.  and  points  in  the 
commercial  zones  of  the  respectively 
named  cities;  and  (4)  between  the 
facilities  of  Eastman  Kodak  Company  at 
Windsor.  CO.  and  points  in  its 
commercial  zone,  on  the  one  hand.  and. 
on  the  other  hand,  the  facilities  of 
Eastman  Kodak  Company  at  Rochester. 
NY.  and  points  in  its  commercial  zone, 
for  180  days.  Underlying  ETA  for  30  +  2 
was  granted  with  effective  date  of 
March  19, 1979.  Supporting  shipper(s): 
Eastman  Kodak  Company.  Mr.  Michael 
).  Edie.  Mgr.  Operational  Planning  & 
Analysis.  2400  Mount  Read  Boulevard. 
Rochester,  NY  14650.  Send  protests  to: 
Interstate  Commerce  Commission,  U.S. 
Courthouse  &  Federal  Bldg..  100  S.  ' 
Clinton  Street.  Room  1259.  Syracuse.  NY 
13260. 

MC  145664  (Sub-2TA).  filed  March  16. 
1979.  Applicant:  STALBERGER,  INC.. 
223  South  50th  Avenue  West.  Duluth. 
MN  55806.  Representative:  John  M. 
LeFevre,  James  S.  Holmes.  Holmes, 


Kircher,  Graven  &  Reyer.  4610  IDS 
Center.  Minneapolis,  MN  55402.  (1) 
Building  materials  and  cement  pipe 
containing  asbestos  fibre  from  the 
facilities  of  Johns-Manville  Sales  Corp. 
at  or  near  Waukegan,  IL  to  points  in  MN 
and  Ashland.  Barron,  Bayfield.  Buffalot, 
Burnett.  Chippewa.  Clafk.  Douglas, 
Dunn,  Eau  Claire.  Iron.  Jackson, 
LaCrosse.  Monroe.  Pepin.  Pierce.  Polk, 
Price,  Rusk.  St.  Croix.  Sawyer,  Taylor. 
Trempealeau.  Vernon  and  Washburn 
Counties,  WI:  and  (2)  Insulation  board 
from  the  facilities  of  Johns-Manville 
Sales  Corp.  at  or  near  Rockdale.  IL  to 
the  destination  points  named  in  (1) 
above,  for  180  days.  An  underlying  ETA 
seeks  90  da^s  authority.  Supporting 
shipper(s):  Johns-Manville  Sales 
Corporation,  Regional  Traffic  Manager, 
2222  Kensington  Court.  Oak  Brook,  IL 
60521.  Send  protests  to;  Delores  A.  Poe, 
TA.  ICC.  414  Federal  Building  &  U.S. 
Court  House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  145915  (Sub-lTA),  filed  February 
20, 1979.  Applicant:  EAGLE 
TRANSPORT.  INC.,  P.O.  Box  189. 
Montpelier,  Idaho  83254.  Representative: 
David  E.  Wishney.  P.O.  Box  837.  Boise. 
ID  83701.  Oil  drilling  mud  compounds. 
from  Rock  Springs,  WY  and  the 
commercial  zone  thereof,  and  points  in 
Big  Horn  County,  WY  to  Montpelier,  ID: 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  IMCO 
Services,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  IMCO  Services.  P.O.  Box  726. 
Vernal.  UT  84078.  Send  protests  to: 
Barney  L.  Hardin.  D/S,  ICC,  Suite  110, 
1471  Shoreline  Dr.,  Boise,  ID  83706 

MC  146045  (Sub-lTA),  filed  February 
20.  1979.  Applicant:  SWARD 
TRUCKING  Inc.,  5225  Oakdale/ 
Waterford  Hwy.  P.O.  Box  146.  Oakdale. 
CA  95361.  Representative:  Vic  Sward. 
P.O.  Box  146,  Oakdale,  CA  95361. 
Lumber  and  lumber  products,  wood 
fibreboard,  and  accessories  and 
supplies  used  in  the  installation  thereof, 
from  Mendocino,  Sonoma,  and 
Stanislaus  Counties.  CA  to  the  State  of 
NV  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Masonite  Corporation.  300 
Ford  Road.  Ukiah.  CA  95482.  Send 
Protests  to:  District  Supervisor  M.  M. 
Butler.  211  Main— Suite  500,  San 
Francisco.  CA  94105. 

MC  148154  (Sub-lTA),  filed  March  8. 
1979.  Applicant:  Lloyd  G.  Seaton.  dba  S 
&  S  Cartage  Company.  723  Parkwood 
Avenue.  Rockford,  IL  61107. 
Representative:  Robert  Gill,  29  South 
LaSalle  Street.  Suite  740.  Chicago,  IL 
60603.  Sand,  from  Oregon.  IL  to 


Indianapois.  Marion.  Gas  City  and 
Dunkirk.  IN  for  180  days.  Supporting 
shipper(s):  Martin  Marietta  Industrial 
Sand,  no  East  Main  Street.  Rocklon.  IL 
61072.  Send  protests  to;  Annie  Booker. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street,  Room  1386.  Chicago.  IL 
60604. 

MC  146194  (Sub-3TA),  filed  March  9. 
1979.  Applicant:  M.T.S.  TRUCKING, 
l.NC.  113  Center  Street.  Jackson.  MN 
56143.  Representative:  Val  M.  Higgins. 
1000  First  National  Bank  Building. 
Minneapolis.  MN  55402.  Tankage,  in 
bulk,  from  Sioux  Falls.  SD  to  points  in 
lA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  John  Morrell  &  Co..  Manager 
of  Transportation.  208  South  LaSalle 
Street.  Chicago.  IL  60604.  Send  protests 
to:  Delores  A.  Poe.  TA,  ICC,  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street.  Minneapolis.  MN  55401. 

MC  146195  (Sub-lTA).  filed  February 
2. 1979.  Applicant:  ENERGY  CARRIERS. 
INC..  4300  N.  Long  Beach  Blvd..  Long 
Beach.  CA  90807.  Representative:  R.  Y. 
Schureman.  1545  Wilshire  Blvd..  Los 
Angeles.  CA  90017.  Blended  gasoline, 
distillate  fuel  oil,  jet  fuels  and 
lubricating  oils,  in  bulk,  between  points 
in  AZ;  Clark  County,  NV;  and  that 
portion  of  CA  in  and  south  of  Ventura. 
Los  Angeles  and  San  Bernardino 
Counties,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s):  Union 
Oil  Company  of  CA,  416  S.  Boylston 
Street.  Los  Angeles.  CA  90017;  Chevron 
USA.  Inc..  575  Market  Street.  San 
Francisco.  CA  94105;  Asarco,  Inc..  Box 
98,  Hayden.  AZ  85235.  Send  protests  to: 
Irene  Carlos.  Transportation  Assistant. 
Interstate  Commerce  Commission.  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles.  California 
90012. 

MC  146245  (Sub-lTA).  filed  February 
8.  1979.  Applicant:  DIRECT  CARRIERS, 
INC..  935  Millbury  Street.  Worcester, 
Massachusetts  01607.  Representative: 
Mary  R.  Desy,  935  Millbury  Street. 
Worcester.  Massachusetts  01607. 
Contract  carrier,  irregular  routes,  plastic 
or  rubber  articles,  games  or  toys,  and 
other  articles  used  or  useful  in  the 
manufacturing,  processing  and 
marketing  of  products  distributed  by 
Kiddie  Products,  Inc.  (except  in  bulk) 
between  the  faclHtes  of  Kiddie  Products. 
Inc.  at  Avon,  Leominster  and  Worcester. 
MA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  excepting  CT,  MA, 
ME,  NH,  RI  and  VT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Kiddie  Products. 


Inc..  One  Kiddie  Drive.  Avon,  M.\  Send 
protests  to:  David  M.  Miller.  DS.  ICC. 
436  Dwight  Street.  Springfield.  MA 
01103. 

MC  146265  (Sub-lTA).  filed  February 
12. 1979.  Applicant:  JIM  ENGLAND 
TRUCKING.  3905  Shamrock  Drive. 
Huntsville.  AL  35810.  Representative:  J. 
Michael  May.  Suite  508.  1447  Peachtrre 
Street.  NE..  Atlanta.  GA  30309.  Contract 
irregular:  Wooden  dowels  and  blanks. 
from  Huntsville.  AL.  to  Chicago  and 
Elgin.  IL:  Dallas  and  Houston.  TX:  and 
Hamilton.  OH:  Kansas  City.  KS:  Kansas 
City.  MO;  New  York.  Syracuse  and 
Watervliet.  NY:  Oaks  and  Reading.  PA. 
Restricted  to  traffic  moving  under  a 
continuing  contract  or  contracts  with 
Textile  Hardwood  Mfg.  Co..  Inc.. 
Huntsville.  AL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Textile 
Hardwood  Mfg.  Co..  Inc..  P.O.  Box  1227. 
Huntsville.  AL  35807.  Send  protests  to: 
Mabel  E.  Holston.  Transportation  Assl., 
Bureau  of  Operation.  ICC.  Room  1616- 
2121  BIdg..  Birmingham.  AL  35203. 

MC  146285  (Sub-lTA).  filed  February 
15. 1979.  Applicant:  JIM  COxNNER 
ENTERPRISES.  INC..  Route  37  South. 
Benton,  IL  62812.  Representative:  Robert 
T.  Lawley,  Attorney.  300  Reisch 
Building.  Springfield.  IL  62701.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  mobile  work  platforms 
for  the  account  of  Keedon.  Enterprises, 
Inc.,  from  Los  Angeles.  CA  to  Tucson. 
AZ.  Hartford.  CT.  Boise.  ID.  Chicago.  IL, 
Shreveport  and  Baton  Rouge.  LA. 
Detroit.  Grand  Rapids.  MI.  St.  Paul.  MN, 
Kansas  City.  MO.  Reno.  NV.  Newark. 
NJ.  Syracuse.  NY.  Cleveland.  OH. 
Oklahoma  City.  OK.  Portland,  OR. 
Pittsburg.  PA.  Houston.  TX.  Salt  Lake 
City.  UT  and  Seattle.  WA;  (b)  stainless 
steel  and  carbon  steel  sheets  and  coils 
for  the  account  of  Weslamerica/Lenox 
Metal  Corporation,  from  points  in  IL,  Ml. 
NY  and  PA  to  Pico  River.  CA;  (c)  scrap 
metal  for  the  account  of  United  Alloys, 
Inc.  between  Los  Angeles.  CA.  on  the 
one  hand,  and  Chicago.  IL.  Kokomo.  IN. 
Baltimore.  MD.  Detroit.  MI.  Buffalo  and 
Utica.  NY.  Monroe.  NC.  Columbus.  OH. 
Oklahoma  City,  OK,  Philadelphia, 
Pittsburg,  Scottsdale  and  Titusville.  PA, 
Huntington,  WV,  on  the  other:  (d) 
lumber  for  the  account  of  Allen  Lumber 
Co.,  from  points  in  AR,  LA,  MS  to 
Sesser,  IL;  (e)  stainless  steel  and  carbon 
steel  sheets  and  coils  for  the  account  of 
F&S  Metals.  Inc.;  from  Detroit,  MI,  St. 
Louis,  MO,  Jersey  City.  NJ  and  Warren, 
OH  to  Signal  Hill,  CA;  and  (f)  platform 
scissor  lifts  for  the  account  of  Systems 
Manufacturing  Co..  from  Paramount.  CA 
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to  points  in  the  United  States  (except 
AK  and  HI),  for  180  days,  under  a 
continuing  contract  or  contracts  with: 
Ki>fdon  Enterprises.  Inc.:  Westamercia/ 
l.t-noK  Metdl  Corporation;  United  Alloys. 
Inc.:  .-Mien  Lumber  Co.;  F&S  Metals.  Inc.; 
and  Systems  Manufacturing  Co. 
Apulirant  has  filed  an  underlying  ET.-X 
.ipplication  seeking  up  to  90  days  of 
corresponding  operating  authority. 
S^ipporting  Shippers:  Keedon 
Fntf.Tpri.ses,  Inc..  5845  S.  District  Blvd.. 
l.DS  .'Xngeles,  CA  90040.  United  Alloys. 
Inc  .  iM\  E.  15th  St.,  Los  Angeles.  CA 
WKVJl.  F.ScS  Metals,  Inc..  2841  Gardena 
Ave.,  Signal  Hill.  CA  90806. 
Westamerica/Lenox  Metal  Corporation. 
77f;o  Industry  Ave.,  Pico  River.  CA 
90660.  Allen  Lumber  Co.,  Box  494. 
Sesser.  11.  62884.  Systems  Manufacturing 
C!(i..  1544  Minnesota  .Ave.,  Paramount. 
C.\  q0723.  Send  Protest  to:  Charles 
Little.  District  Supervisor.  Interstate 
C'onmuTce  Commission.  414  Leland 
Ofice  B  aiding.  527  E.  Capitol  .Avenue. 
Springfield,  I L  62701. 

MC  146304  (Sub-ITA).  filed  February 
20.  ur9.  Applicant:  ROBERT  D.  ZEEB  «. 
PA  IKICK  J.  ZEEB,  d.b.a.  ZEEB  FAR.MS 
I  RUCKING.  2680  Herbison  Road.  Route 
No.  2.  Bath.  MI  48808.  Representative: 
Robert  D.  Zeeb.  2840  Herbison  Road, 
B.ith.  MI  48808.  Animal  feed  and  feed 
iii<j;rcd!fiH^:  ''rrtilizer:  and  seed,  from 
points  in  IN.  OH,  and  IL  to  points  in 
Lower  Peninsula  of  MI.  for  180  days. 
Siipf)nrting  Shipper(s):  St.  Johns 
Cooperative  Co.,  408  North  Clinton 
Avenue,  St.  Johns.  MI  48879,  An 
underlying  ETA  seeks  90  day  authority 
Send  protests  to:  C.R,  Flemming,  D/S. 
Interstate  Commerce  Commission.  225 
Ft  vleral  Building,  Lansing,  MI  48933. 

MC  146305  (Sub-ITA).  filed  February 
20,  1979.  Applicant:  MOBILE  PRE  MIX 
TRANSIT.  INC..  P.O.  Box  5183  T.A.. 
Denver.  CO  80217.  Representative: 
Truman  .A.  Stockton,  Jr.,  1650  Grant  St 
Bids'..  Denver.  CO  80203.  Contract 
carrier:  irregular  routes:  Concrete 
admixtures  (1)  between  points  in  CO  on 
the  one  hand,  and  on  the  other,  points  in 
C.\  and  TX  (2)  between  points  in  CA. 
CO.  TX  on  the  one  hand,  and  on  the 
other,  points  in  KS,  MY.  NE,  NM,  OK. 
UT.  VVY.  AZ  and  ID  for  180  days. 
Untlerlying  FTTA  seeks  90  days 
authority.  Supporting  Shipper(s):  Mobile 
Premi\  Concrete.  Inc..  Box  5183  T.A.. 
1.500  W.  12th  Ave..  Denver.  CO  80217. 
Send  protests  to;  D/S  Roger  L. 
Buchanan.  Interstate  Commerce 
Ckinimission.  721  19th  St.,  492  US. 
Customs  House,  Denver,  CO  80202. 

.MC  146314  (Sub-2TA).  filed  February 
20.  1979.  Applicant:  G  &  T  TRUCKING 
CO.,  Route  1,  County  Road  2  and  35 


South.  Elko,  MN  55022.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Buildmg.  St.  Paul.  MN  55102.  Conveyors. 
crushers,  screens  and  sand  screv^s 
between  points  in  lA,  MN.  ND,  SD  and 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  General  Tractor  &  Equipment 
Co.,  7950  State  Highway  101.  Shakopee. 
MN  55379.  Send  portests  to:  Delores  A. 
Poe,  TA,  ICC,  414  Federal  Building  & 
US,  Court  House.  110  South  4th  Street. 
Minneapolis.  M.N  55401. 

MC  146315  (Sub-ITA),  filed  February 
22.  1979  Applicant:  GII.BERT  BROS., 
INC..  103  W.  Illinois.  Mansfield.  IL 
61854.  Representative:  Robert  T.  Lawley. 
Attorney.  300  Reisch  Building. 
Springfield.  IL  62701.  Crushed  stone, 
sand  and  gravel  from  points  in  Fountain, 
Parke  and  Warren  Counties,  LN  to  points 
in  Piatt  County.  IL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Unity  Township. 
Hammond,  IL  61929.  Blue  Ridge 
Township,  Mansfield.  IL  61854.  Willow 
Branch  Township,  Cisco,  IL  6T830. 
Monticello  Township.  Monticello,  IL 
61856.  Send  protests  to:  Charles  D.  Little. 
District  Supervisor,  Interstate  Commerce 
Commission.  414  Leland  Office  Building. 
527  East  Capitol  Avenue,  Springfield, 
Illinois  62701. 

MC  146334  (Sub  ITA).  filed  March  9. 
1979  Applicant:  SPECHT  TRUCKING, 
INC..  Route  2.  Box  595A.  Lake  Villa,  IL 
60046.  Representative:  Albert  A.  Andrin, 
180  North  LaSalle  Street.  Chicago,  IL 
60601.  Plastic  and  plastic  products,  from 
Waukegan  and  F.lmhurst,  IL  to  all  points 
in  Wl.  Cleveland.  OH,  Detroit,  MI, 
Minneapolis  and  St.  Paul,  M.N  and 
Buffalo,  NY  and,  plastic  i^ranules.  from 
Monaca.  PA  to  Waukegan.  IL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Foam 
Forms,  Inc..  10  E.  City  Street.  Waukegan, 
IL.  Send  protests  to:  .Annie  Booker,  TA. 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street,  Room  1386. 
Chicago,  11.60604. 

MC  146336  (Sub-ITA).  filed  February 
21,  1979,  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
902  Avenue  N.  Grand  Prairie.  TX  75050. 
Representative:  E.  Larry  Wells,  Suite 
1125  Exchange  Park.  P.O.  Box  45538. 
Dallas  T,X  75245.  Contract  carrier, 
irregular  routes,  flii^h  fidelity 
reproduction  equipment  and 
components,  from  Los  Angeles.  CA  and 
its  commercial  zone  to  the  facilities  of 
U.S.  Pioneer  Electronics  Corp.  at  Irving. 
TX  under  a  continuing  contract  with 
US.  Pioneer  Electronics  Corp.  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  Shipper(s):  U.S.  Pioneer 


Electronics  Corp..  1875  Walnut  Hill 
Lane,  Irving.  TX  75061.  Send  protests  to: 
Opal  M.  Jones.  Trans.  Asst.,  Interstate 
Commerce  Commission.  1100  Commerce 
Street,  Room  13012.  Dallas.  TX  75242. 

MC  146365  (Sub-TA).  filed  February 
16,  1979.  Applicant:  Gary  Robert  Davis, 
d  b  a.  DAVIS  TRUCKING.  77  Rollie 
Gates  Drive,  P.O.  Box  273,  Paso  Robles. 
CA  93446.  Representative:  Gary  Robert 
Davis,  (same  address  as  applicant).  (}/ 
Temperature  controlled  food  products 
(except  in  bulk)  and  (2)  Temperature 
controlled  medicine  and  blood  plasma 
(except  in  bulkl.  from  Marin,  Sonoma. 
.Napa.  Solana.  Contra  Costa,  Alameda, 
San  Mateo.  Santa  Cruz.  Santa  Clara, 
and  Monterey  Counties,  CA.to  Clark 
County,  NV  and  return,  for  180  days. 
Supporting  Shipper(s):  H.  Shenson,  Inc., 
1955  Carroll  Avenue.  San  Francisco.  CA 
94124.  O  Brien.  Spotorno,  Mitchell.  2351 
Powell  Street.  San  Francisco,  California 
94133.  Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Room  1321 
Federal  Buildmg.  300  North  Los  Angeles 
Street.  Los  Angeles.  California  90012. 

MC  1464.54  (Sub-ITA).  Filed  March  12. 
1979  Applicant:  GUY  DERRYBF.RRY, 
d  b  a  DERRYBF.RRY  TRUCK  8< 
IMPLE.MENT  CO.,  Route  No.  3. 
Lexington,  TN  38351.  Representative: 
Elmer  L.  Stewart,  Attorney  at  I..aw.  24 
Monroe  Avenue.  l.exington.  TN  38351. 
f-'cirm  Equipment  (1)  from  East  Moline. 
IL;  Moline,  IL;  Ollumwa.  lA;  Des 
Moines.  LA;  Waterloo.  lA;  Dubuque.  lA 
and  Gulport,  MS  to  Lexington.  Martin. 
Union  City,  Rutherford,  McKenzie. 
Trenton.  Henderson  and  Savannah,  TN, 
and  (2)  from  Memphis.  TN:  Canton.  IL; 
Holden.  MO;  Sac  City.  I  A;  Rock  Island. 
IL;  Louisville.  KY;  and  East  Moline.  IL  to 
Lexington,  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper{s):  There  are 
approximately  9  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  DC,  or 
copies  thereof  may  be  examined  at  the 
field  office  n.imed  below.  Send  protests 
to:  Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Building,  Suite  2006,  100 
.North  Main  Street.  Memphis,  TN  38103. 

MC  146.505  (Sub-ITA).  filed  March  12. 
1979  Applicant:  FARL  W.  NORRIS.  36.54 
Gertrude  St..  Omaha.  NE  68147. 
Representative:  Donald  I..  Stern.  Suite 
610,  7171  Mercy  Rd.,  Omaha.  NE  68106 
//()/)  and  Steel,  from  points  in  the 
Chicago.  IL  commercial  zone  to  the 
f.icilities  of  Nebraska  Engineering 
(Aimpany  at  Omaha.  NE.  for  180  days       I 
An  underlying  ETA  seeks  90  days  i 


authority.  Supporting  Shipper(s):  Vernon 
L  Nebergall,  Nebraska  Engineering 
Company.  9364  No.  45  St.,  Omaha.  NE 
68112.  Send  protests  to:  Carroll  Russell, 
ICC,  Suite  620. 110  No.  14th  St.,  Omaha, 
NE  68102. 

MC  146525  (Sub-1  TA),  filed  March  26, 
1979.  Applicant:  SAFE  TRANSPORT, 
INC..  610  Cooper,  Hamilton,  IL  62341. 
Representative:  Ernest  A.  Brooks  II.  1301 
Ambassador  Bldg.  St.  Louis.  MO  63101. 
Gasoline  and  fuel  oil,  in  bulk,  in  tank 
vehicles,  from  LaGrange  and  Palmyra, 
MO  to  points  in  Adams.  Brown, 
Hancock.  Henderson,  Schuyler. 
McDonough  and  Pike  Counties.  IL  and 
Lee  County,  lA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Fetch  Oil  Co., 
Box  135,  Clayton,  IL  62324.  Lemley  Oil 
Co..  401  North  Marion,  Carthage,  IL 
62321.  Super  Oil  Company.  1209  Main. 
Keokuk.  lA  52632.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 
interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Capitol 
Avenue,  Springfield.  IL  62701.  ^ 

By  the  Commission. 

H  G.  HonuiM.  Ir.. 

St'crt'tury- 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  delection  of  itmes  from  the 
April  19,  1979  meeting  agenda. 
TIME  AND  date:  April  19. 1979, 10  a.m. 
place:  Room  1027. 1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 
subject: 

7.  Docket  33418,  Application  of  the  Airline 
Tariff  Publishing  Co.  (ATPCO)  to  engage  in 
carrier  discussions  on  joint  fares  (Memo  8680. 
BPDA.  OGC). 

28.  Docket  29789.  Houston/New  Orleans- 
Yucatan  Route  Proceeding  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  7  is 
being  deleted  from  the  April  19,  1979 
agenda  in  order  for  the  staff  to  have 
additional  time  to  consider  this  item. 
Item  28  is  being  deleted  because 
Member  Schaffer  needs  additional  time 
to  familiarize  herself  with  the  record. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  Items  7  and  28 
from  the  April  19.  1979  agenda  and  that 
no  earlier  announcement  of  these 
deletions  was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

1M-:1J,  Amdl  4:  /\pi-  li.  19r<») 
|S-'84-:^  Filed  4-23-ra  Q  02  doij 
BILUNC  COOC  S32O-01-M 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  10  a.m..  April  26,  1979. 


place:  Room  1027. 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Policies  and  procedures  for  classifying 
and  declassifying  national  security 
information  in  the  Board's  possession  (Memo 
8704,  OGC). 

3.  Docket  32090— A-farA  Kodish  v.  United 
Air  Lines.  Inc..  enforcement  case  (OGC). 

4.  Amendment  to  part  291.  exempting 
officers  and  directors  of  domestic  all-cargo 
carriers  from  section  409,  governing 
interlocking  relationships  (Memo  8091-E, 
OGC). 

5.  Amendment  to  part  221 — Construction. 
Publication.  Filing,  and  Posting  of  Tariffs  of 
Air  Carriers  and  Foreign  Air  Carriers  (OGC). 

6.  Docket  30460 — Termination  of 
rulemaking  on  foreign  currency  exchange 
practices  (Memo  7142-A.  OGC,  BIA). 

7.  Docket  21670 — Frontier  Airlines.  Inc. 
Subsidy  Mail  Rates — Draft  opinion  and  order 
(Memo  8707,  OGC). 

8.  Docket  32381 — The  Spokane-Vancouver 
Route  Proceeding — Order  on  Discretionary 
Review  (OGC,  BIA). 

9.  Docket  30679— Florida-Atlanta 
Competitive  Nonstop  Sen-ice  Case — Order 
on  discretionary  review.  (OGC) 

10.  Docket  34051 — Canadian  restrictions  on 
U.S.  Carriers'  charter  operations  into 
Northwest  Ontario  (Memo  8279-A.  BIA, 
OGC.  BLI). 

11.  Docket  30402  and  33137— British 
Airtours  application  for  amended  foreign  air 
carrier  permit;  IAS  Cargo  application  for 
amended  foreign  air  carrier  permit;  and 
reissuance  of  those  and  eight  other  existing 
British  direct  air  carrier  permits  to  bring  them 
into  compliance  with  Bermuda  2  amendments 
adopted  April  25,  1978  (BIA.  OGC.  BLJ). 

12.  Docket  34152 — application  of  Fast  Air 
Carrier  Ltda.  for  a  section  402  foreign  air 
carrier  permit  to  operate  nonscheduled  cargo 
and  mail  service  (BIA,  OGC,  BLJ). 

13.  Docket  34965 — Report  to  the  Congress 
on  the  direct  sale  of  charter  air  transportation 
by  air  carriers  (BPDA.  OEA). 

14.  Notice  of  proposed  rulemaking  to  allow: 

(1)  Direct  sale  of  charter  tours  by  air  carriers, 
subject  to  an  advance  purchase  requirement. 

(2)  vertical  integration  between  air  carriers 
and  charter  operators,  and  (3)  assumption  of 
a  charter  operator's  bonding  and  escrow 
obligations  by  a  direct  carrier.  (OGC.  BPDA). 

15.  Issuance  of  order  cancelling  Air  Freight 
Forwarder  Tariffs  that  were  not  canceled  by 
the  forwarders  as  required  by  ER-1094  and 
Order  79-3-51  (Memo  8570-A,  BPDA). 

16.  Docket  32660— lATA  agreement 
expanding  free  and  reduced  rate  travel 
opportunties  for  cargo  agents  and  extending 
similar  privileges  to  agent  spouses.  (Memo 
e595-B.  BPDA.). 


17.  Docket  32660— LATA  agreement 
amending  present  routing  controls,  which 
govern  the  amount  of  circuitous  travel 
passengers  may  fly  within  the  Western 
Hemisphere  at  the  direct  route  fare,  and 
imposing  a  $20  stopover  charge  (Memo  B714, 
BPDA,  BIA). 

18.  Annual  Review  of  Delegations  of 
Authority  (Memo  8712.  BPDA). 

19.  Dockets  31213.  31529.  33222.  34678. 
34699.  34701,  34702.  and  34703— Fort  Myers- 
Allanta/Tampa  authority  portion.  (Memo 
8233-a  823J-C.  823i-D.  8233-E.  BPDA.  BLJ. 
OGC). 

20.  Docket  34937 — Piedmont's  request  for 
restriction  removal  in  the  Knoxville-Nashville 
market  (BPDA). 

21.  Docket  34296 — Application  of  Air  New 
England  for  removal  of  its  one-stop 
restriction  in  the  Burlington-New  York/ 
Newark  market  (Memo  8326-C  BPDA). 

22.  Docket  35006— Wien  Air  Alaska's 
application  for  Seattle-Kenai  authority 
(Memo  8709.  BPDA). 

23.  Dockets  34886.  34060,  34106,  32534, 
32842.  34032,  34018.  33990.  35113,  3510B,  and 
35101 — Allegheny,  Continental,  Eastern 
Hughes  AirwesL  Ozark,  TWA,  Western. 
North  Central,  Northwest,  and  Southern. 
requesting  authority  between  SL  Louis  and 
Salt  Lake  City  (Memo  8239-B,  BPDA). 

24.  Dockets  34773,  33747.  33920,  34173, 
34962,  34980,  34983,  35012,  34973,  34974,  34979, 
and  34966 — Albuquerque-St.  Louis/Atlanta 
Show-Cause  Proceeding;  Eastern, 
Continental,  Ozark,  Northwest,  North 
Central,  Delta,  American,  Texas 
International,  Southern,  Western,  and 
Allegheny  requesting  Albuquerque-St.  Louis/ 
Atlanta  authority  (Memo  8514-A,  BPDA). 

25.  Dockets  32315,  32722,  3272a  32734. 
32938.  34481,  33540,  34568.  34580.  34586,  34587. 
and  34588 — Applications  for  Dallas/Ft. 
Worth-New  Orleans  and  New  Orleans- 
Albuquerque  Authority  (BPDA,  OGC). 

26.  Docket  32774— Norfolk's  Petition  for 
Reconsideration  of  Order  79-1-99  dismissing 
its  Adequacy  of  Service  Petition  (Memo  8290- 
C.  BPDA,  OGC,  OCCR). 

27.  Dockets  29983,  33568,  33569,  33570, 
33571,  33572.  33573,  33574,  33575,  33576,  33577. 
and  33578 — Application  of  Eastern  for 
realinement  for  Route  5  and  related  proposals 
to  amend  other  carriers'  certificates  (BPDA). 

28.  Docket  34410 — Allegheny/Ransome 
replacement  service  agreement  (Memo  8613- 
B.  BPDA,  OGC,  BCP). 

29.  Dockets  34203,  34666.  and  31411— 
Allegheny's  and  Ransome's  Notices  to 
Terminate  Service  at  Catskills/Sullivan 
County,  New  York:  Allegheny's  Request  to 
Amend  Agreement  CAB  26908  (BPDA. 
OCCR). 

30.  Docket  34688— Allegheny's  notice  of 
intent  to  terminate  service  at  Kalamazoo,  MI 
(BPDA). 

31.  Docket  33752— Notice  of  Airwest  to 
terminate  service  at  Santa  Maria,  Calif.; 


Request  of  Swift  Aire  Lines  to  Reduce 
Service  at  Santa  Maria  (BPDA.  OCCR). 

32.  Docket  34741— Delta  Air  Lines  notices 
of  intent  to  terminate  service  at  Paducah,  Ky.. 
under  section  401(i)(l)  and  in  three  Paducah 
nonstop  and  single-plane  markets  under 
section  401(j)(2)  (BPDA.  OCCR). 

33.  Docket  34742 — Delta's  notice  to  suspend 
all  services  at  Presque  Isle/Houlton  (BPDA). 

34.  Dockets  34350  and  34465— Allegheny's 
notices  to  suspend  service  at  Bradford  and 
Williamsport.  PA.  and  applications  for 
approval  of  Allegheny  Commuter  agreements 
and  for  exemptions  (BPDA). 

35.  Docket  34632 — Frontier's  notice  of 
intent  to  suspend  service  at  Hot  Springs,  Ark. 
(BPDA.  OCCR). 

36.  Dockets  34822  and  34821— TW As 
notice  to  suspend  service  at  Oakland,  Calif., 
atwl  application  for  an  exemption  from  the  90- 
days  notice  provision  of  section  401(j)(l)  to 
allow  it  to  suspend  early  (BPDA,  OCCR). 

37.  Docket  34883 — Eastern's  notice  of  intent 
to  suspend  all  service  at  Columbus,  Ga. 
(BPDA). 

38.  Docket  34620 — Eastern's  notice  of  intent 
to  suspend  service  at  Ponce,  P.R.  (BPDA, 
OCCR). 

39.  Docket  35066 — Ozark's  notice  to 
suspend  service  between  Nashville  on  the 
one  hand  and  Springfield.  Mo.  and  Denver  on 
the  other  and  between  Madison  and  St.  Louis 
(Memo  8711,  BPDA,  OCCR). 

40.  Docket  34977 — Piedmont's  notice  of 
intent  to  suspend  all  service  at  Rocky  Mount/ 
Wilson,  N.C.  (Memo  8708,  BPDA.  OCCR). 

41.  Docket  35116 — application  of  Pan 
American  for  an  exemption  from  the  60-day 
notice  requirement  of  section  401(j)  of  the  act 
to  permit  it  to  continue  its  suspension 
between  Fairbanks  and  Tokyo  on  Segment  2 
of  Route  150.  and  at  Rome,  Italy  on  Route  132. 
Part  I,  Segment  3.  (Memo  8713.  BIA,  OGC). 

42.  Docket  33136— North  Central-Southern 
Merger  Case.  Instructions  to  staff  (OGC). 

status:  Open. 

PERSON  to  contact.  Phyllis  T,  Kaylor, 

the  Secretary.  202-673-5068. 

IS-78S-79  IM-214:  Apr.  18. 1878)  Filed  4-2^7ft  ftOZ  wnl 
MLUNQ  CODE  M20-01-« 


COMMODITY  FUTURES  TRADINO 
COMMISSION. 

"FEDERAL  REGISTER"  CrTA-PON  OF 
PREVIOUS  ANNOUNCEMENT:  Voi.  44,  No. 
77,  April  19. 1979,  23420. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  April  24,  1979. 

CHANGES  IN  THE  MEETING:  Delete: 
Foreign  Brokers  and  Traders  from  the 
■jenda. 

>-78S-78  Filed  4-24-79-.  (M12  amj 
MLUNO  CODE  SSSI-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m..  Thurday,  April 
26, 1979. 


place:  Room  856. 1919  M  Street  NW., 

Washington,  D.C. 

STATUS:'Closed  Commission  meeting 

following  the  open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Petition  for  extraordinary  relief 

and  supplement  thereto  in  the  Miami  Fla.. 

FM  license  renewal  proceeding,  (Docket 

No.  20826). 
Hearing — 2 — Certication  to  the  Commission 

in  U.S.  Department  of  Defense  versus 

Chesapeake  and  Potomac  Telephone  Co. 

and  the  American  Telephone  and 

Telegraph  Co.  complaint  proceeding 

(Docket  No.  21138). 
Hearing — 3 — Petitions  for  reconsideration 

and  related  interlocutory  pleadings  in 

George  T.  Hemreich  (KAIT-TV). 

Jonesboro.  Arkanasa,  television  renewal 

proceeding  (Docket  No.  1929). 
General — 1— Transfer  of  Chicago  Regional 

Branch  from  the  Private  Radio  Bureau  to 

the  Field  Operations  Bureau. 
Complaints  and  compliance — 1 — Results  of 

an  investigation  into  the  affairs  of  KND 

Broadcasting  Corp..  hcenses  of  Radio 

Station  WKND,  Windsor.  Conn. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  202-632-7260. 

Issued:  April  19. 1979. 

IS-78S-79  Filed  4-23-79;  10:17  am] 
BIUJNG  CODE  C712-41-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

"nME  AND  DATE:  9:30  a.m.,  Thursday, 

April  26, 1979. 

place:  Room  856, 1919  M  Street  NW.. 

Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No^  and  Subject 

Hearing — 1 — Joint  request  for  approval  of 

settlement  agreement  in  the  Flint,  Mich. 

comparative  FM  porceeding  (Docket  Nos. 

20572  and  20574). 
General — 1 — Criminal  Conviction  Question 

on  applications  for  Commercial  Radio 

Operator  Licenses. 
General — 2 — Temporary  Autorization  for 

Restricted  Radiotelephone  Operator 

Permits. 
General — 3 — Waiver  of  Antenna  Tower 

Painting  Requirements  for  Radio  Tower  of 

Telegraph-Herald,  Inc.,  licensee  of  KFMD, 

Dubque,  Iowa. 
General— 4 — Amendment  of  Parts  2  and  15  of 

the  Commission's  Rules  concerning 

wireless  microphones. 
General — 5^Modification  to  Public  Notice 

required  by  the  Sunshine  Act. 


General — 6 — Creation  of  Sunshine  Agenda. 
Private  Radio— 1 — Amendment  of  Part  83  of 
the  rules  to  require  that  remote  control 
units  used  in  conjunction  with  marine  VHF 
radiotelephones  have  the  capability  of 
reducing  power  output  to  one  watt  or  less. 
Private  Radio — 2 — Amendments  of  Parts  83 
and  87  of  the  rules  to  make  the  restrictions 
governing  the  use  of  the  frequency  157.425 
MHz  (Channel  88)  by  aircraft  consistent 
with  the  restrictions  applying  to  other 
marine  VHF  frequencies  available  to 
aircraft. 
Private  Radio — 3 — Amendment  of  Parts  2  and 
90  of  the  Commission's  Rules  to  provide  for 
phased  implementation  of  a  system 
licensing  approach  in  the  private  land 
mobile  radio  services,  and  for  the 
assignment  of  call  signs  on  a  system,  rather 
than  a  single  station,  basis. 
Private  Radio— 4 — Amendment  of  Part  83  of 
the  rules  to  require  the  availability  of 
certain  compulsory  radio  equipment  to  the 
operator  at  the  vessel's  steering  station  in 
use,  and  that  the  operator  be  a  qualified 
radio  operator. 
Private  Radio — 5 — Petition  for 
Reconsideration  of  action  in  the  First 
Report  and  Order,  Docket  No.  20846. 
phasing  out  interconnection  in  the  General 
Mobile  Radio  Service. 
Common  Carrier — 1 — Complaint  of  Western 
Union  v.  Graphic  Scanning,  File  No  TS  45- 
74. 
Common  Carrier — 2 — Implementation  of 
requirements  of  the  Internationa!  Maritime 
Satellite  Telecommunications  Act  (CC 
Docket  No.  79-35). 
Common  Carrier— 3 — GTE/Telenet  Section 
214  Application  regarding  merger  of 
Telenet  with  GTE. 
Common  Carrier— 4 — Telenet  Corp.  Petition 
for  Expedited  Reconsideration  of  letter 
order  directing  GTE  and  Telenet  to  obtain 
Section  214  authority. 
Common  Carrier — 5 — Graphnet  Systems,  Inc.. 
consideration  of  authorizations  to  provide 
overseas  services  as  required  by  Court 
Remand  in  ITT  World  Communications  v. 
FCC.  No.  77-4028  (2d  cir,  March  22. 1979). 
Common  Carriei^-ft—Proposed  amendment 
of  accounting  rules  for  telephone 
companies  to  provide  for  expensing  station 
connection  costs  and  to  provide  accounting 
requirements  for  terminal  equipment 
offerings. 
CoRunon  Carrier — 7 — In  the  Matter  of 
Satellite  Business  Systems,  applications  for 
authority  to  construct  domestic 
communication  satellite  tracking,  telemetry 
and  command  earth  stations  at  Castle 
Rock,  Colo,  and  Clarksburg,  Md. 
Cable  Television — 1 — Applications  for 
special  relief  to  continue  carriage  of  station 
WRET-TV  as  well  as  a  new  distant 
independent  station. 
Cable  Television— 2— Petitions  for 
reconsideration  filed  by  Clearvicw  Cable 
TV  and  Media  Statistics.  Inc. 
Assigiunent  and  transfer — 1 — Application  for 
the  voluntary  assignment  of  the  license  of 
AM  station  WAIT,  Chicago,  111.,  from 
WATT  Radio  to  Century  Chicago 
Broadcasting  Ltd.;  and  Petition  to  deny 
filed  by  the  Citizens  Committee  on  the 
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Media.  Robert  Callie  and  Ronald 
Grossman. 

Aasignment  and  transfer — 2 — Applicatijn  to 
assign  the  license  of  FM  Station  KFMR. 
Fremont.  Calif.,  from  Alameda 
Broadcasting.  Inc.,  to  Robert  L  Waiiami. 
inc.  and  James  E.  Coyle,  d.b  a.  Spanish 
Metro  iBALH-2721),  et  al. 

Assignment  and  transfer — 3 — Application  for 
transfer  of  control  of  Kingstip 
Co.T.iTiunications.  Inc.  (Delaware)  (parent 
corporation  of  the  licensee  of  Stations 
KTVViTV)  and  KHFl-FM,  Austin,  Tflx.I, 
tram  John  R.  Kmgsbery.  E.  C.  Kiagsbery, 
Henry-  B.  Tippie,  ei  al.  (majority 
stockholders!  to  Mid-Texas  Broadcasting, 
inc.  (File  No.  BTC-8718)  and  a  Petition  to 
Oeny  filed  by  Stanley  Marsh  III.  Tom  F 
Marsh,  Michael  C.  Marsh  and  Eateile  V( 
Wd'Iington. 

Renevval — 1 — Petition  to  deny  filed  by  the 
Community  Coalition  for  Better 
Broadcasting  against  the  applications  of 
the  Mississippi  Aiithority  for  Educananal 
Television  and  for  a  new  L'HF  translator 
station  at  Columbia,  Mississippi. 

Renewal — 2 — .Application  of  Mission  Central 
Co.  as  supplemented  for  renewal  of  license 
for  Station  KONO.  San  Antonio.  Tex  on 
remand  from  the  Court  of  Appeals, 
Bilingual  Bicultural  Coalition  on  Mass 
Media  v.  FCC,  et  al. 

Renewal — 3 — Petitions  to  deny  and  Informal 
Objections  filed  by  the  New  [ersey 
Coalition  for  Fair  Broadcasting;  Brendan 
Byrne.  Governor  of  New  Jersey:  New  f»r3<?y 
Legislature;  and  Department  of  the  P^ibSn": 
Advoca'e  for  the  State  of  New  Jer3?y  e'  i' 

Renewal — 4 — .Applications  for  renewal  o? 
licenses  of  Tupelo  Broadcasting  Co  .  fnc 
Tupelo,  Miss  .  for  Radio  Stations  V/ELO 
and  WELO-FM. 

Renewal — 5 — Petition  to  deny  application  For 
renewal  of  license  of  Associated 
Com.Tiunications  Corporation  for  Station 
WPXYiFM),  Rochester,  N.Y  .  filed  by 
Me'ro-.Act  of  Rochester.  Inc 

Telev'sion — 1 — Motion  for  expedited 
consideration  for  the  Applications  for 
Seaford,  Del. 

This  meeting  may  be  continued  tbi 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
th's  meeting  may  be  ob'amed  from,  the 
FCC  Publ.c  Affairs  Office,  te'.ephora 
number  202-632-7260. 

Issued;  April  20,  1979 

|S-TB<»_'q  F  iHd  4-:V'9:  10  1'  am! 
HLUNC  COOC  67 12-0 1 -M 
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FiEOEflAi  ENERCV  REGULATORY 
COMMISSION. 

FEDERAL  REGISTER"  CITAT10M  OIF 
PREVIOUS  ANNOUNCEMENT:  Published 
April  16.  1979,  44  FR  22601. 

PREVIOUSLY  ANNOUNCED  TIME  AND  OAFE 
OiF  MEETING:  April  18.  1979,  10  am. 

2-A25043        0O4O(02X23-APR-79-12:12:37) 


CHANGE  IN  THE  MEmNO:  T>.e  following 
items  have  been  added: 

Item  No.,  Docket  ,\'o..  and  Company 

C.A.P-6  ES7a_88.  Georgia  Power  Co. 

M-':  .A|  R.M79-15,  Proposed  regulation  for  the 

implementation  of  section  401  of  the  NGP.A 

of  1978. 
M-7(B),  RM79-18.  Certif.cation  of  pipeline 

transportation  for  certain  high  priority 

Uses. 

LouD.  CuhaiL 

Acting  Secretary. 

[S-791— 79  Filed  4-;j-.-9;  2:05  pml 

0U.L-M3  COOC  e74(M)2-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Notice  of  Meetings 

Anr.ouncement  in  regard  to 
Comm.ission  meetings  and  hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  5041.  and  the  Government- 
in  the  Sunshine  Act  (5  L'  S.C,  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  ihe  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 

Wed.^e?day.  May  2. 1979,  at  10:30  am  — 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Wednesday,  May  9,  1979,  at  10  30  a.m.— 
Consideration  of  decisions  involving  ciairn* 
of  ,\mer!can  Citizens  against  the  German 
Democratic  Republic. 

Wednesday,  May  16,  1979,  at  1979.  at  10  30 
am. — Canceled. 

Wednesday  May  23,  1979,  at  1979,  at  10:30 
am — Canceled. 

Wednesday.  May  30,  19'9,  at  1979,  al  10.30 
a  m  — Canceled. 

We  i-.-'^day,  June  6,  IQ'g,  at  10  30  a  m  — 
Cjn3:der3t:on  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting. 
may  be  carried  over  to  the  agenda  of  the 
follow  ing  meeting. 

All  meetings  are  held  at  the  Foreign 
Cla  ms  Settlement  Comm.ission,  1111 
20th  Street  NW.;  Washington.  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director.  Foreign  Claims  Settlement 
Commission,  nil  20th  Street  NW  , 
Washing»on,  DC  20579,  Telephone:  202- 
653-6155 


Dated  at  Washington.  D  C  on.  A.pn.l 
18.  1979 

Francis  T  .^astersoo. 

Executive  Director. 

IS-793-79  [F  C  S  C.  MeeMng  Notice  No.  4-79J  Filed  t-iU-n*: 

2  5^pml 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Monday.  April  23. 1979 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  NW  .  Washington. 

DC. 

STATUS:  Open  and  closed, 

MATTERS  TO  BE  CONSIDERED: 

Monday,  April  23, 11  a.m. 

1.  Continuation  of  discussion  of  TM! 
investigation  (closed — exemptions  5,  6,  9). 

Monday.  April  23.  1:15  p.m. 

1  Briefing  on  principal  factors  related  to 
Current  status  of  operating  plants 
(Approximately  I  hour — public  meeting). 

NOTE. — The  "Discussion  of  Personnel 
Matter"  is  postponed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee.  202-634- 
UIO. 

O^'frre  iff  ihH  S*'i-iyrary 

April  23,  1979, 

IS-T-ja-rq  fled  »-2,V.-»  Z^M  |3,ti! 

nUJNO  COOE  7590-0 «-«  " 

9 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

PME  AND  DATE:  I  p  m,  on  May  3.  1979. 
PLACE:  Room  1101.  1825  K  Street  NW  , 
Washington,  DC. 

STATUS:  Because  of  the  subject  m.atter.  it 
is  likely  that  this  meeting  will  be  closed, 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
ad|udicative  process, 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms  Patricia  Bausell,  202- 
634-t015. 

Dated:  Apnl  19,  1979, 

(Form  t|  .  I 

|S-78'-79  Filed  ♦-i3-."t.  10  17  arn| 
BILUNQ  coot  7MC-C1-ill 


Wednesday 
April  25,  1979 


Part  II 


Interstate  Commerce 


The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.,  et  al.,  Amended  System 
Diagram  Maps 
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INTERSTATE  COMMERCE 
COMMISSION 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  m  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121  23,  that  the  Atchison.  Topeka  and 
Santa  Fe  Railway  Company.  ha.s  filed 
with  the  Commission  its  amended  color 
coded  system  diagram  map  in  docket 
No.  AB  32  (SDM|.  The  maps  reproduced 
here  m  black  and  white  are  reasonable 
reproductions  of  that  amended  system 
diagram  map  and  the  Comm.ission  on 
April  2,  1979.  received  a  certificate  of 
publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency   Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission.  Section  of  Dockets  by 
requesting  docket  No.  AB  52  (Sl)M). 

H  Ci   Homme.  Ir 

Sfi  rt'l.),  V 

BILUNG  COO£  roaS-Ol-M 
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OtKr  Roadi 

0  CMAllf  SMt 

VvVvwyAit    PART    OF    FRESNO   .C*. 

8T*N0*f)O     MCTROPOV'TAM 
STATISTICAL    AREA 


THE    A.T.  &  S.F.  RY.  CO. 

REV.-MAR  I,  I97» 
C.E.- 50139-308-2         APRIL   18.   1977 


Certified   to  be  a    true   copy  of   the  original    document. 


^.orf.<^2.^^ 


William  L.  Paul 


BILLING  CODE  703S-01-C 
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The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co. 

Di'scnptian'i  of  Lino  To  Accompany  the 
Rt'visod  Syslrm  Diai;ram  and  Detail 
Map 

Category  (1) 

All  lines  or  portions  of  lines  which  the 
carrier  anticipates  will  be  the  subject  of 
an  abandonment  or  discontinuance 
application  to  be  filed  within  the  three 
year  period  following  the  date  upon 
which  the  diagram,  or  any  amended 
diagram,  is  filed  with  the  Commision. 

Map  Code  (Index  No.  2) — California 

(a)  Minkler  to  Cella:  a  2.72  mile 
segment  of  the  Wahtoke  District. 

(b)  Located  entirely  in  the  State  of 
California. 

(c)  Located  entirely  in  Fresno  County. 

(d)  Milepost  8.96  to  6.24. 

(e)  No  agency  stations  on  segment. 
Segment  service  by  agent  at  Calwa. 

BILLING  CODE  7035-01-M 
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ifwex  HO.  11" 

LATON  -  LANARE.CA. 

CAT 
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«     »    « 


LEGEND 

SANTA     Ft     <    LATON-LANARE    ,CA.) 
OtOtr  SOft'O  Ft  LiMt 

Othtr  RailrM^t 

OtMf  Rogdi 
CMflty  S«Qt 

PART    OF    FRESNO    .CA. 
STANDARD    METROPOLITAN 
STATISTICAL    AREA 


AB-52 

THE.A.TaSF  RY  CO. 


C.E.   -  50139-308-11  APRIL    18.  1977 

nrviscD    MARCH  si.itr* 


Certified    to  be   a   true   copy  of   the  original    document. 


Wi 1 1 iam  L.    Paul 


BILLING  CODE  703S-01-C 


UMI 


Federel  Register  /  Vol.  44.  No.  61  /  Wednesday.  April  25.  1979  /  Notices 


24377 


The  Atchison.  Topeka  and  Santa  F« 
Railway  Co. 

Description  of  Line  To  Accompany  the 
Revised  System  Diagram  and  Detail 
Map 

Category  (1) 

All  lines  or  portions  of  lines  which  the 
carrier  anticipates  will  be  the  subject  of 
an  abandonment  or  discontinuance 
application  to  be  filed  within  the  three 
ye,ar  period  following  the  date  upon 
which  the  diagram,  or  any  amended 
diagram,  is  filed  with  the  Commission. 
Map  Code  (Index  No.  11) — California 

(a)  Laton  to  Lanare;  entire  Laton 
District  17.56  miles. 

(b)  Located  entirely  in  the  State  of 
California. 

(c)  Located  in  Fresno  and  Kings 
Counties. 

(d)  Milepost  0.00  to  17.56 

(e)  No  agency  stations  on  segment. 
Segment  service  by  agent  at  Calwa. 

BILLING  CODE  703S-01-M 
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The  Mchison.  Topeka  and  Santa  Fe 
Railv\ay  Co. 

L'fsf  ription  uf  Lines  To  Accvaipaiiy  the 
Rt'vi-ird  System  Diagram  and  Dftail 
Map 

Cttet-ory  (3| 

All  lines  or  portions  of  lines  for  which 
abandonment  or  discontinuance 
apphc.ition  is  pending  before  the 
Commission  on  the  dale  upon  which  the 
diagram,  or  any  amended  diagram,  is 
filed  with  the  Commission. 
Map  Code  (Index  No.  12)— Missouri 

(a)  Richmond-Plattsburg;  a  38.2  mile 
segment  of  the  St.  Joseph  District, 

(b)  Located  entirely  in  the  State  of 
Missouri. 

(c)  Located  in  Ray.  Clay  and  Clinton 
C^ounties. 

Id)  Milepost  5.60  to  43.80. 
(e)  Agency  station  at  Plaltsburg 
(Mileport  43.8). 

BILLING  CODE  7035-01-M 
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Certified   to   be   a    true   copy   of    the  original    document, 


William  L.    Paul 


BILLING  CODE  7035-0 1-C 
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The  Atchinson,  Topeka  and  Santa  Fe 
Railway  Co. 

Description  uf  Line  to  Accompany  the 
Revised  System  Diagram  and  Detail 
Map 

Category  (1) 

All  lines  or  portions  of  lines  which  the 
carrier  anticipates  will  be  the  subject  of 
an  abandonment  or  discontinuance 
application  to  be  filed  within  the  three 
year  period  following  the  date  upon 
which  the  diagram,  or  any  amended 
diagram,  is  filed  with  the  Commission. 
Map  Code  (Index  No.  16)— Texas 

(a)  Stowell  to  End  of  Track;:  a  12,0 
mile  segment  of  the  Silsbee  District. 

(b)  Located  entirely  in  the  State  of 
Texas. 

(c)  Located  entirely  in  Chambers 
County. 

(d)  Milepost  49.00  to  37.00. 

(e)  No  agency  stations  on  segment. 
Segment  service  by  agent  at  Winnie 
(Milepost  51.8). 

BILLING  CODE  7035-01-M 
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The  Atchison.  Topeka  and  Santa  Fe 
Railway  Co. 

Descriptions  of  Line  To  Accompany  the 
Revised  System  Diagram  and  Detail 
Map 

Category  [1) 

Ail  lines  or  portions  of  lines  which  the 
carrier  anticipates  will  be  the  subject  of 
an  abandonment  or  discontiniiance 
application  to  be  filed  within  the  three 
year  period  following  the  date  upon 
vvhich  fhe  diagram,  or  any  amended 
diagram,  is  filed  with  the  Commission 
Map  Code  (Index  No.  17) — California 

fa)  Mentone  to  Patton;  a  6.5  mile 
segment  of  the  Redlands  District. 

(b)  Located  entirely  in  the  State  of 
California. 

(c)  Located  entirely  in  San  Bernardino 
County. 

(d)  Milepost  13.4  to  19.9. 

(e)  No  agency  stations  on  segment. 
Segment  service  by  agent  at  San 
Bernardino. 

BILLING  COO€  703&-O1-*! 
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INDEX    NO.  18 

STRONG   CITY  -  COTTONWOOD    FALLS»  KS 
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LEGEND 
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AB-52 
THE   A.  T.a  S.  F.  RY.  CO. 
C.E. 50139-308-18  MARCH  31.  1979 


Certified   to  be  a   true  copy  of   the  original    document. 


^-^t^,  scA.^ 


BIU.INQ  COOC  703S-O1-C 


Win  lam  L.    Paul 
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The  Atchison.  Topeka  and  Santa  Fe 
Railway  Co. 

Descriptions  of  Line  To  Accompany  the 
Revised  System  Diagram  and  Detail 
Map 

Category  (1) 

All  lines  or  portions  of  lines  which  the 
carrier  anticipates  will  be  the  subject  of 
an  abandonment  of  discountinuance 
application  to  be  filed  with  the  three 
year  period  following  the  date  upon 
which  the  diagram,  or  any  amended 
diagram,  is  filed  with  the  Commission. 

Map  Code  (Index  No.  18) — Kansas 

(a)  Strong  City  to  Cottonwood  Falls:  a 
1.74  mile  spur  of  the  First  District, 
Middle  Division. 

(b)  Located  entirely  in  the  State  of 
Kansas. 

(c)  Located  entirely  in  Chase  County. 

(d)  Milepost  0.00  to  1.74. 

(e)  Agency  station  at  Strong  City 
(Milepost  131.7). 

|AB5;(SDM)1 

[VR  Doc  79-12534  Filed  4-24-79:  S :4.'i  am| 

BILLING  COOC  7035-01-M 

Boston  &  Maine  Corp.,  Debtor; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  purusant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Boston  and  Maine 
Corporation,  Debtor,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
32  (SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable 
reproductions  of  that  amended  system 
diagram  map  and  the  Commission  on 
March  23. 1979.  received  a  certificate  of 
publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  32  (SDM). 

H  C.  HofTHM.  |r.. 
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System  Lines  of  Boston  &  Maine  Corp., 
Debtor  (B&M) 

Descriptions  of  Lines  Amended  or 
Added  in  Bi^M's  Amended  System 
Diagram  Map 

49CFR  §  1121.22 

Category  (1) 

Lines  or  portions  of  lines  which  ihe 
carrier  anticipates  will  be  the  subject  of 
an  abandonment  or  discontinuance 
application  to  be  fiini  within  three  years 
following  filing  of  amended  system 
diagram  map  with  Interstate  Commerce 
Commission. 

Massachusetts 

Map  Code  (El 

(a)  Waltham  North  to  Berlin,  including 
Marlboro  Branch  (21.68  mile  segment  of 
Central  Mass.  Branch  and  M.irlbnro 
Branch.  4.74  miles). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts 

(c)  Located  within  counties  of 
Middlesex  and  Worcester. 

(d)  Mileposts  B  10.,S0  to  B  32  18.  and  B 
32.75  to  B  37.49. 

(e)  No  agency  station  on  segment. 
Segm.enI  served  by  mobile  agent  based 
at  West  Concord. 

Map  Code  (\V) 

(a)  Wakefield  to  Danvers  (9.55  mile 
segment  of  N'ewburyport  Branch). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  within  counties  of  Essex 
and  Middlesex. 

(d)  Mileposts:  B  9.34  to  B  18.89. 

(e)  No  agency  station  on  segment. 
Segment  served  by  mobile  agent  based 
at  Lawrence. 

Map  Cod"  fZ) 

(a)  Watertown  Branch:  West 
Cambridge  lo  Waltham  (5.66  miles). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  uholly  within  Middlesex 
County. 

(d)  Mileposts:  B  4.33  to  B  7.76:  B  8.72  to 
B  10.95. 

(e)  .No  agency  station  located  on  line. 
Line  served  by  mobile  agent  based  at 
Boston. 

Map  Cod,'  (DD) 

(a)  -Ayer  lo  West  Townsend  (10.73 
mile  segment  of  Greenville  Branch). 

(b)  Located  wholly  within 
Commonwealth  of  Mass.ichusetts. 

(c)  Located  wholly  within  Middlesex 
County. 

(d)  Mileposts:  B  36.12  to  B  46.85. 


(e)  No  agency  station  located  on 
segment.  Segment  served  by  agency 
station  at  Ayer  (milepost  B  36.12). 

Map  Code  (HH) 

(a)  Tewksbury  Branch;  Wamesil  to 
Tewksbury  (1.92  miles) 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  wholly  within  Middlesex 
County. 

(d)  Milepost;  A  20.74  to  A  22.66. 

(e)  No  agency  station  locatt'd  on  this 
line.  Segment  served  by  mobile  agent 
based  at  Lowell. 

Map  Code  (Jj) 

(a)  Cedar  Street,  Somerville  to  North 
Cambridge  (1.26  mile  segment  of 
Fitchburg  Freight  Cut-otf). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  wholly  within  Middlesex 
County. 

(d)  Mileposts;  B  3.38  lo  B  4  64. 

(e)  No  agency  stalion  on  segment. 
Segment  ser\  ed  by  mobile  agent  based 
at  Boston. 

New  Hampshire 

Map  Code  (B) 

(a)  Bennington  to  Hillsboro  (8.40  mile 
segment  of  Hillsboro  Branch). 

(b)  Located  wholly  within  State  of 
New  Hampshire. 

(c)  Located  wholly  wilhm  Hillsboro 
County. 

(d)  Mileposts:  W  62.0  to  W  70.4. 

(e)  .No  agency  st.ition  located  on  this 
segment.  Segment  ser\ed  by  agency 
station  at  Nashua. 

Massachusetts  and  New  Hamsphire 

Map  Code  (H) 

(a)  N'ewburyport,  MA  lo  Seabrook, 
NH.  including  Amesbury  Branch  (5.2 
mile  segment  of  Portland  Mam  Line  F.ast 
Route  and  Amesbury  Branch,  2.79 
miles). 

(b)  Located  within  Commonwe.ilih  of 
Massachusetts  and  State  of  New 
Hamsphire. 

(c)  Located  within  Fssex  County.  MA 
and  Rockingham  County.  NH. 

(d)  Mileposts:  B  37.50  to  B  42.70  and  S 
1.00  to  S  3.79. 

(e)  No  agency  station  located  on  these 
segments.  Segments  served  by  mobile 
agent  based  at  Lawrenci?,  MA  and 
agency  station  at  Portsmouth.  New- 
Hampshire. 

Map  Code  (O) 

(a)  South  Ashburnham.  MA  to  )affrey. 

NH,  including  Walerville  Br.inch.  (11.37 
miles  of  Cheshire  Br, inch  8.99  miles  of 


Pfeterboro  Branch  and  Waterville 
Branch,  2.06  miles). 

(b)  Located  within  the  Commonwealth 
of  Massachusetts  and  State  of  New 
Hampshire. 

(c)  Located  within  Worcester  County, 
MA  and  Cheshire  County,  NH. 

(d)  Mileposts:  B  59.46  to  B  70.83,  W 
37.54  to  W  46.53.  and  49.42  to  47,36. 

(e)  No  agency  station  located  on  these 
segments.  Segments  served  by  mobile 
agent  based  at  Gardner.  MA. 

Map  Code  (Y) 

(a)  Manchester  and  Lawrence  Branch; 
Lawrence,  Mass.  to  East  Manchester. 
NH  (23.12  miles). 

(b)  Located  within  Commonwealth  of 
Massachusetts  and  State  of  New 
Hampshire. 

(c)  Located  within  Essex  County. 
Mass.  and  Counties  of  Rockingham  and 
Hillsboro,  NH. 

(d)  Mileposts;  L  1.73  to  1.  24.85. 

(e)  .No  agency  station  on  line.  Line 
served  by  agency  stations  at  Lawrence. 
MA  and  Manchester,  NH. 

Category  (2) 

Lines  or  portions  of  lines  potentially 
subject  to  abandonment  which  the 
carrier  has  under  study.  None. 

Category  (3) 

Lines  or  portions  of  lines  for  which  an 
abandonment  application  is  pending 
before  the  Commission. 

Massachusetts 

Map  Code  ID) 

(a)  South  Acton  to  Maynard  (2.71  mile 
segment  of  Maynard  Branch). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  wholly  within  Middlesex 
County. 

(d)  Mileposts:  B  25.0  to  B  27.71. 

(e)  No  agency  station  on  segment. 
Segment  served  by  mobile  agent  b.iseri 
al  West  Concord. 

Lines  or  portions  of  lines  which 
appeared  in  Category  (1)  in  system 
diagram  map  and  for  which  amended 
map  designates  another  category  in 
whole  or  in  part. 

Massachusetts 

Map  Code  (D)    ^ 

(a)  South  Acton  to  Mayn.ird  (2.71  mile 
segment  of  Maynard  Branch). 

(b)  Located  wholly  within 
Ccmimonwealth  of  Massachusetts. 

(c)  Located  wholly  within  Middlesex 
County. 

(d)  Mileposts:  B  25.0  to  B  27.71. 


(e)  No  agency  station  on  segment. 
Segment  served  by  mobile  agent  based 
at  West  Concord. 

[Amended  SDM  designation.  Category 
(3)1 

Map  Code  (L) 

(a)  Central  Mass.  Branch:  Clematis 
Brook,  Waltham  to  Berlin  (23.52  miles). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  within  counties  of 
Middlesex  and  Worcester. 

(d)  Mileposts:  B  8.66  to  B  32.18. 

(e)  No  agency  station  located  on  line 
Line  is  served  by  mobile  agent  based  at 
West  Concord. 

[Amended  SD.M  designation.  Map  Code 
(F),  Category  (1),  excepting  Waltham  to 
Waltham  North  in  Category  (5).  all  other 
lines  which  the  carrier  owns  or 

operates] 

New  Hampshire 

Map  Code  (B) 

(a)  Wilton  to  Hillsboro  (26.18  mile 
segment  of  Hillsboro  Branch). 

(b)  Located  wholly  within  State  of 
New  Hampshire. 

(c)  Located  wholly  within  Hillsboro 
County. 

(d)  Mileposts:  N  17.00  to  N  32.36;  W 
59.32  to  W  70.14. 

(e)  No  agency  station  on  this  segment. 
Segment  served  by  agency  station  at 
Nashua. 

(Amended  SDM  designation.  Category 
(1),  excepting  Wilton  to  Bennington  in 
Category  (5)) 

Map  Code  (S) 

(a)  Goffstown  Branch;  Manchester  to 
Coffstown  (7.39  miles). 

(b)  Located  wholly  within  State  of 
New  Hampshire. 

(c)  Located  wholly  within  Hillsboro 
County. 

(d)  Mileposts;  M  0.73  to  M  8.11. 

(e)  No  agency  station  located  on  line 
Line  served  by  agency  station  at 
Manchester. 

[Amended  SDM  designation.  Category 
(5)1 

Lmes  or  portions  of  lines  which 
appeared  in  Category  (1)  in  system 
diagram  map  and  which  have  been 
incorporated  with  other  Category  (1) 
lines  in  amended  map, 

Massachusetts 

Map  Code  [E] 

(a)  Gleason  Jet.  to  Marlboro  (4.74  mile 
segment  of  Marlboro  Branch). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 


(c)  Located  wholly  within  Middlesex 
County. 

(d)  Mileposts:  B  32.75  to  B  37.49. 

(e)  No  agency  station  on  segment. 
Segment  served  by  mobile  agent  based 
at  West  Concord. 

[Amended  SDM  designation.  Map  Code 

(F)j 

Map  Code  (H) 

(a)  Amesbury  Branch;  Salisbury  to 
Amesbury  (2.79  miles). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  wholly  within  Essex 
County. 

(d)  Mileposts;  S  1.00  to  S  3.79. 

(e)  No  agency  station  is  located  on 
this  line.  Line  is  served  by  agency 
station  al  Portsmouth.  NH. 

[Amended  SDM  designation. 
Massachusetts  and  New  Hampshire, 
Map  Code  (H)| 

Massachusetts  and  New  Hampshire 

Map  Code  (G) 

(a)  Newburyport,  Mass.  to  Seabrook, 
NH,  (5.2  mile  segment  of  Portland  Main 
Line  East  Route). 

(b)  Located  within  Commonwealth  of 
Massachusetts  and  State  of  New 
Hampshire. 

(c)  Located  within  Essex  County.  MA 
and  Rockingham  County,  NH. 

(d)  Mileposts:  B  37.50  to  B  42.70. 

(e)  No  agency  station  located  on 
segment.  Segment  served  by  mobile 
agent  based  at  Lawrence,  Mass.  and 
agency  station  at  Portsmouth.  NH 
(Milespost  B  56.76). 

[."Xmended  SDM  designation. 
Massachusetts  and  New  tiampshire. 
Map  Code  (H)| 

Map  Code  (O) 

(a)  Winchendon,  Mass.  to  Jaffrey,  NH. 
(8.99  mile  segment  of  Peterboro  Branch). 

(b)  Located  within  Commonwealth  of 
Massachusetts  and  State  of  New 
Hampshire. 

(c)  Located  within  Worcester  County, 
MA  and  Cheshire  County,  NH. 

(d)  Mileposts;  W  37.54  to  W  46.53. 

(e)  No  agency  station  location  on 
segment.  Segment  served  by  agency 
station  at  Gardner,  Mass. 

[.Amended  SDM  designation, 
Massachusetts  and  New  Hampshire 
M.'ip  Code  (Oil 

Lines  or  portions  of  lines  which 
appeared  in  Category  (2)  in  system 
diagram  map  and  which  have  been 
incorporated  with  a  Category  (1)  line  in 
amended  map. 


Massachusetts 

Map  Code  (FFJ 

(a)  South  Ashburnham.  to  Winchendon 
(11.37  miles  of  Cheshire  Branch). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  wholly  within  Worcester 
County. 

(d)  Mileposts;  B  59.46  to  B  70.83. 

(e)  No  agency  station  located  on 
segment.  Segment  served  by  agency 
station  at  Gardner.  Mass. 

[Amended  SDM  designation, 
Massachusetts  and  New  Hampshire, 
Map  Code  (0)1 

Map  Code  (GG) 

(a)  Waterville  Branch;  Winchendon  to 
Waterville  (2.06  miles). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  wholly  within  Worchester 
County. 

(dj  Mileposts;  49.42  to  47. .36. 

(e)  No  agency  station  located  on  line. 
Line  served  by  agency  station  at 
Gardner. 

[Am.ended  SDM  designation, 
Massachusetts  and  .New  Ham.pshire, 
Map  Code  (0)j 

Lmes  or  portions  of  lines  which 
appeared  in  Category  (2)  m  system 
diagram  and  map  which  amended  map 
designates  as  Category  (1)  lines. 

Massachusetts 

Map  Code  (Wj 

(a)  Wakefield  to  Danvers  (9.55  mile 
segment  of  Newburyport  Branch] 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  within  counties  of  Essex 
and  Middlesex. 

(d)  Mileposts;  B  9.34  to  B  18.89. 

(e)  No  agency  station  on  segment. 
Segment  served  by  mobile  agent  based 
at  Lawrence. 

Map  Code  (Z) 

(a)  Watertown  Branch;  West 
Cambridge  to  Waltham  (5.63  miles). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  wholly  within  Middlesex 
County. 

(d|  Mileposts.  B  4.33  to  B  7.76;  B  8.73  lo 
B  10.95. 

(e)  No  agency  station  located  on  line. 
Line  served  by  mobile  agent  based  a  I 
Boston. 

Map  Code  (DD) 

(a)  Ayer  to  West  Townsend  (10.73 
mile  segment  of  Greenville  Branch) 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts 


UMI 
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(c)  Located  wholly  within  Middlesex 
County. 

(d)  Mileposts:  B  36.12  to  B  46.85. 

(e)  No  agency  station  located  on 
segment.  Segment  served  by  agency 
station  at  Ayer  (Milepost  B  36.12). 

Massachusetts  and  New  Hampshire 

Mup  Code  (YJ 

(a)  Manchester  and  Lawrence  Branch; 
Lawrence,  Mass.  to  East  Manchester, 
NH.  (23.12  miles). 

(b)  Located  within  Commonwealth  of 
Massachusetts  and  State  of  .New 
Hampshire. 

(c)  Located  within  Essex  County, 
Mass.  and  Counties  of  Rockingham  and 
Hillsboro.  NH. 

(d)  Mileposts:  L  1.73  to  L  24.85. 

(e)  No  agency  station  on  line.  Line 
served  by  agency  stations  at  Lawrence. 
Mass.  and  Manchester.  NH. 

Lines  or  portions  of  lines  which 
appeared  in  Category  (2)  in  system 
diagram  map  and  which  amended  map 
designates  as  Category  (5)  lines,  all 
other  lines  or  portions  of  lines  which  the 
carrier  owns  or  operates. 

Massachusetts 

Map  Code  (U) 

(a)  Danvers  Branch;  Salem  to  Danvers 
(4.87  miles). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  wholly  within  Essex 
County. 

(d)  .Mileposts:  B  16.58  to  B  21.45. 

(e)  No  agency  station  located  on  line. 
Line  served  by  agency  station  at  Salem 
and  mobile  agent  based  at  Lawrence. 

Map  Code  (V) 

(a)  Salem  to  Newburyport  (20.84  mile 
segment  of  Portland  Main  Line  East 
Route). 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  wholly  within  Essex 
County. 

(d)  Mileposts:  B  16.66  to  B  3750. 

(e)  No  agency  station  located  on 
segment.  Segment  served  by  agency 
station  at  Salem  (Milepost  B  15.63)  and 
mobile  agent  based  at  Lawrence. 

Map  Code  (XJ 

(a)  Woburn  Loop:  Winchester  to 
Woburn  (1.92  miles). 

(b)  Located  wholly  v.ithin 
Conimonvvealth  of  .Massachusetts. 

(c)  Located  wholly  within  Middlesex 
County. 

(d)  Mileposts:  W  0.00  to  W  1.92. 

(e)  No  agency  station  on  line.  Line 
served  by  mobile  agent  based  at 
Winchester. 


Map  Code  (AA) 

(a)  Gloucester  Branch;  Beverly  jet.  to 
Rockport  (16.65  miles) 

(b)  Located  wholly  within 
Commonwealth  of  Massachusetts. 

(c)  Located  wholly  within  Essex 
County. 

(d)  Mileposts:  B  18.75  to  B  35.40. 

(e)  No  agency  station  located  on  line. 
Line  served  by  agency  station  at  Salem. 

New  Hampshire 

Map  Code  (BB) 

(a)  Nashua  to  Wilton  (14.79  mile 
segment  of  Hillsboro  Branch). 

(b)  Located  wholly  within  State  of 
New  Hampshire. 

(c)  Located  wholly  within  Hillsboro 
County. 

(d)  Mileposts:  N  2.21  to  N  17.00. 

(e)  .No  agency  station  on  segment. 
Segment  served  by  agency  station  at 
Nashua. 

Massachusetts  and  New  Hampshire 

Map  Code  (CC) 

(a)  Hollis  Branch:  Ayer,  Mass..  to 
Hollis.  NH  (11.65  miles). 

(b)  Located  within  Commonwealth  of 
Massachusetts  and  State  of  New 
Hampshire. 

(c)  Located  within  Middlesex  County, 
Mass.,  and  Flillsboro  County.  New 
Hampshire. 

(d)  Mileposts:  W  28.12  to  W  39.77. 

(e)  Line  served  by  agency  station  at 
Ayer,  Mass.  (Milepost  W  28.12). 

New  Hampshire  and  Maine 

Map  Code  (EE) 

(a)  Rochester  to  Ossipee,  N>I.  (28.74 
mile  segment  of  Conway  Branch). 

(b)  Located  within  States  of  New 
Hampshire  and  Maine. 

(c)  Located  within  counties  of 
Strafford  and  Carroll,  NH.  and  York 
County,  Maine. 

(d)  Mileposts:  B  80.26  to  B  109  00. 

(e)  No  agency  station  located  on 
segment.  Segment  served  by  agency 
station  at  Dover.  NH. 

I.-VB  32  |SDM)| 
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Burlington  Northern  Inc.;  Amemded 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Burlington  Northern 
Inc.,  has  filed  with  the  Coniniission  its 
amended  color-coded  system  diagram 
map  in  docket  No.  AB  6  (SDM).  The 
maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 


that  amended  system  diagram  map  and 
the  Commission  on  March  29. 1979, 
received  a  certificate  of  publication  as 
required  by  said  regulations  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  6  (SDM). 

H.  G.  Hoinme.  )r.. 

Burlington  Northern  Inc.  AB-6 

Category  I  (Unless  Otherwise  Noted) 
BN  Map  No.  1 

Line  Segm.ent  No.  12  is  a  Category  3 
line  pending  before  the  Commission. 

BN  Map  No.  2 

Line  Segment  No.  13 — French  (MP 
56.5)  to  Breckenridge  (MP  74.0),  Ottertail 
and  Wilkin  Counties,  Minnesota — 
Stations:  Foxhome— 61.27;  Everdell— 
66.0. 

Line  Segment  No.  15  is  a  Category  3 
line  pending  before  the  Commission. 

Line  Segment  No.  16 — Barnesville  (MP 
5.0)  to  Downer  (MP  9.09).  Clay  County. 
.Minnesota — Stations:  Downer — 9.09. 

Line  Segment  No.  23 — )oliette  (MP 
179.13)  to  Pembina  (MP  191.71),  Pembina 
County,  North  Dakota — Stations: 
McArthur— 82.5;  Pembina— 189.49. 

Line  Segment  No.  71  is  a  Category  3 
line  pending  before  the  Commission. 

Line  Segment  No.  80 — Fairview  Jet 
(MP  0.00)  to  Great  Bend  (MP  8.81), 
Richland  County,  North  Dakota. 
Stations:  Mathews— 3.0;  Keystone— 7.86: 
Great  Bend— 8.81. 

Line  Segment  No.  81 — Davis  Spur  (MP 
133.97)  to  Camp  Ripley  Jet  (MP  112.60) 
Crow  Wing  and  Morrision  Counties. 
Minnesota — Stations:  Barrows — 130.8; 
Crow  Wing— 128.5;  Fort  Ripley— 119.4: 
Topeka— 113.9. 

BN  Map  No.  3 

Line  Segment  No.  20  is  a  Category  3 
line  pending  before  the  Commission. 

Line  Segment  No.  22— York  (MP  0.00) 
lo  Dunseith  (MP  41.8),  Benson,  Pierce 
and  Rolette  Counties,  North  Dakota — 
Stations:  Wolford— 14.01;  Rolette— 27.76: 
Thorne— 34.60:  Dunseith— 41.80. 

Line  Segment  No.  24 — Crete  (MP 
141.93)  to  Ellendale  (MP  49.5).  Sargent 
and  Dickey  Counties,  North  Dakota — 
Stations:  Oakes— 148.18;  Guelph— 34.66; 
Ellendale — 49.17.  See  also  Map  15  for 
continuation  of  line. 


Line  Segment  No.  75 — Hamar  (MP 
97.40)  to  Devils  Lake  (MP  125.01). 
Benson.  Eddy  and  Ramsey  Counties, 
North  Dakota — Stations:  Warwick — 
79.6;  Tokio— 86.9;  Fort  Totten— 96.1. 

BN  Map  No.  4 

All  lines  Category  5. 
BN  Map  No.  5 

Line  Segment  No.  73 — Glasgow  (MP 
0.00)  to  Glasgow  Air  Base  (MP  18.39), 
Valley  County.  Montana — Stations: 
Glasgow  Air  Base — 18.8. 

Line  Segment  No.  74— Beach  (MP  0.00) 
to  Carlyle  (MP  20.76),  Golden  Valley 
County,  North  Dakota,  and  Wibaux 
County,  Montana — Stations;  Thelan, 
North  Dakota— 8.4;  Ekre  Spur,  North 
Dakota— 9.4:  Golva,  North  Dakota— 13.3; 
Carlyle,  Montana— 20.8. 

BN  Map  No.  6 

Line  Segment  No.  28  (also  shown  BN 
Map  26)  is  a  Category  3  line  pending 
before  the  Commission. 

Line  Segment  No.  29 — Moccasin  (MP 
0.00)  to  Lewistown  (MP  30.68,  Judith 
Basin  and  Fergus  Counties,  Montana — 
Stations:  Kolin— 7.32;  Rossfork— 14.1; 
Kingston— 20.19;  Hanover— 70.2; 
Lewistown — 61.9. 

Line  Segment  No.  31— Saco  (MP  0.10) 
to  Hogeland  (MP  77.40).  Phillips  and 
Blaine  Counties.  Montana — Stations; 
Cole— 6.87;  Tattnall— 13  41: 
Whitewater— 24.01;  Loring— 36.95; 
Chapman— 52.26;  Turner — 65.27; 
Hogeland — 77.40. 

BN  Map  No.  7 

All  lines  Category  5. 
BN  Map  No.  8 

Line  Segment  No.  30  is  a  Category  3 
line  pending  before  the  Commission. 

Line  Segment  No.  72— St.  Regis  (MP 
0.00)  to  Haugan  (MP  19.57).  Mmeral 
County,  Montana — Stations:  Foraker — 
4.7:  Drexel — 8.7;  Henderson— 13  5; 
DeBorgia— 15.6:  Haugan— 18.7. 

BN  Map  No.  9 

Line  Segment  No.  48 — i'.ilouse  (MP 
75.80)  to  Grinnell  (MP  70.83).  Whitman 
County.  Washington — Stations; 
Grinnell— 70.81 

Line  Segment  No.  52— Mt.  Hope  (MP 
25.17)  to  Spring  Valley  (MP  39.90). 
Spokane  County.  Washington — Stations; 
West  Fairfield— 31.0;  Waverly— .34.1; 
jctferson — 36.55. 

Line  Segment  No.  53  is  a  Category  3 
hiir'  pending  before  the  Commission. 

i.mi'  Segment  No.  54 — Sp'ing  V.ill(>y 
(MP  4()..I01  to  Seabury  (.MP  47.7.')). 
Spok.iiic  .mil  Whitman  Counties. 


Washington — Stations:  Fairbanks — 
45.55;  Seabury — 47.75. 

Line  Segment  No.  55 — Palouse  (MP 
75.85),  Whitman  County.  Washington,  to 
Viola  (MP  82.68).  Latah  County,  Idaho- 
Stations:  Viola— 82,68. 

BN  Map  No.  10 

Line  Segment  Nos.  48,  53.  and  55  are 
described  with  Map  No.  9. 

BN  Map  No.  11 

Line  Segment  No.  57 — Clear  Lake  (MP 
85.79)  to  Sedro  Woolley  (MP  83.05). 
Skagit  County.  Washington — Stations: 
Clear  Lake— 83.3. 

BN  Map  No.  12 

All  lines  Category  5. 
BN  Map  No.  13 

All  lines  Category  5. 
BN  Map  No.  14 

Line  Segment  No.  14  has  been 
changed  from  Category  1  to  Category  5. 

Line  Segment  No.  17— Starbuck  (MP 
67.00)  to  Villard  (MP  51.61).  Pope 
County.  Minnesota — Stations:  Villard — 
52.0;  Glenwood— 58.91. 

Line  Segment  No.  18 — White  Bear 
Lake  (MP  0.00)  to  Duluth  Jet  (Mp  6.38), 
Ramsey  and  Washington  Counties, 
Minnesota — Stations:  Mahtomedi — 3.54. 

BN  Map  No.  15 

Line  Segment  No.  17 — Starbuck  to 
ViHard — Also  shown  on  BN  Map  No.  14. 

Line  Segment  No.  21 — See  Map  No.  3 
for  Category  1  description. 

Line  Segment  No.  26  is  a  Category  3 
line  pending  before  the  Commission 
except  that  portion  between  Sioux  Falls 
MP  2.80)  ana  Colton  (MP  20.76)  which 
has  been  changed  to  Category  5. 

Line  Segment  No.  27— Sioux  Falls  (MP 
150.68)  to  Yankton  (MP  208.80), 
Minnehaha.  Lincoln.  Turner  and 
Yankton  Counties.  South  Dakota — 
Stations:  Tea— 156.55;  Lennox— 163.32: 
.Naomi— 165.82;  Davis— 171.95;  Vibor— 
179,35;  Irene— 186.74:  Volin— 196.95; 
Mission  Hill— 201.7;  Yankton— 208.30— 
including  trackage  rights. 

BN  Map  No.  16 

All  lines  Category  5. 
BN  Map  No.  17 

Line  Segment  No.  2  is  a  category  3  line 
pending  before  the  Commission. 

Line  Segment  No.  3 — Bushnell  (MP 
161.10)  to  Roseville  (MP  176.97), 
McDonough  and  Warren  Counties, 
Illinois — Stations:  Walnut  Grove — 165.9; 
Swan  Creek- 172.1;  Roseville— 176.85. 

Line  Segment  No.  5 — Elmwood  (MP 
44.21)  to  Lombardville  (MP  6.80).  Peoria 


and  Stark  Counties,  Illinois — Stations: 
Brimfield- 37,8:  Monica— 31.2; 
Duncan— 26,3;  Wyoming— 20.4; 
Sherwood — 16.4;  Casselton — 15.0: 
Bradford— 10.3;  Lombardville— 6.8. 

Line  Segment  No.  7— Earlville  (MP 
8.55)  to  Baker  {MP  13.72),  LaSalle 
County,  Illinois— Stations:  Baker— 13.72. 

Line  Segment  No.  10— Alpha  (MP 
18.52)  to  Woodhull  (MP  14.36).  Henry 
County,  Illinois — Stations:  Woodhull — 
14.62. 

Line  Segment  No.  76 — Streator  (MP 
1.11)  to  L&S  Jet  (MP  11.04)  plus 
Industrial  Spur  L&S  Jet  to  Lowell  (MP 
•14.4  from  Streator)  LaSalle  County. 
Illinois.  Stations:  Wilsman — 7.1: 
Lenore— 9.7;  L&S  Jet— 11.04;  Plus 
Industrial  Spur  L&S  Jet  to  Lowell 
Station:  Lowell— 3.7  from  L&S  Jet. 

BN  Map  No.  18 

Line  Segment  No.  4  is  a  Category  3 
line  pending  before  the  Commission. 

Line  Segment  No.  6 — Vermont  (MP 
140.13)  to  Astoria  (MP  133.02)  Fulton 
County.  Illinois — Stations:  Amax  Coal 
Co.  Sun  Spot  Mine — 139.5;  Astoria- 
133.4. 

Line  Segment  No.  11— E.  Alton  (MP 
26.63)  to  Whitehall  (MP  72.37).  Greene. 
Macoupin,  Madison  and  Jersey 
Counties,  Illinois — Stations:  Wrights — 
65.45;  Greenfield— 60.64;  Rockbridge— 
55.53;  Medora— 47,95;  Piasa— 43.6: 
Brighton— 38.49:  Alton  Hospital— 28.28. 

Line  Segment  No.  46  is  a  Category  3 
line  pending  before  the  Commission. 

Line  Segment  No.  78 — Herrin  Jet  (MP 
173.01)  to  Herrin  (MP  174.57)  Williamson 
County.  Illinois.  Stations:  Herrin — 
174.57. 

BN  Map  No.  19 

Line  Segment  No.  2 — Aledo  to  Joy — 
See  BN  Map  No.  17. 

Line  Segment  No.  9 — Quincy  (MP 
70.30)  to  Mendon  (MP  55.77).  Adams 
County.  Illinois — Stations:  Rock  Creek — 
64.1;  Ursa— 61.2;  Mendon— 56.1. 

Line  Segment  No.  40 — Burlington  (MP 
0.00)  to  Washington  (MP  52.64).  Des 
Moines,  Henry,  Louisa  and  Washington 
Counties,  Iowa — Stations:  Sperry — 11.6 
(CRI&P);  Mediapolis— 15.5:  Roscoe- 
20.55:  Yarmouth— 24.93:  Mt.  Union— 
28.35;  Winfield— 33.97;  Wyman— 36.6: 
Crawfordville — 42.43;  Washington — 
52.50,  including  trackage  rights. 

Line  Segment  No.  43  is  a  Category  3 
line  pending  before  the  Commission. 

Line  Segment  No.  44 — West  Quincy 
(MP  1.99)  to  Kirksville  (MP  70.68). 
Marion.  Lewis.  Knox  and  Adair 
Counties,  Missouri — Stations;  Taylor — 
6.55;  Maywood— 10.8:  Durham— 14.8: 
Ewing— 18.12:  Lewiston— 26.05: 
LaBelle— 31.8:  Knox— 37.2:  Edina— 46.6: 
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\  i'lr  llcind— 5;V4:  Brashear— 57.55: 
k'rksviUe— 69.3 

I.I  If  Scijment  No  43— .Movantlri,!  (MP 
5.iJl.  Clark.  Scotland  and  SchuKfT 
Counties.  Missouri,  to  Centf-rville  (MP 
9\  3:11.  App.inoosc  County.  Iowa — 
Stations;  Wayland— 12.4:  Kahoka— 20  0: 
Medill— 23.3:  Granger— 34.2:  Arbele— 
.36.6.  Memphis — 45.1:  Downing— 56.35: 
l.,mc.aster — 65.75:  Glenwood  [ct— 69.0: 
CenU^rvi  lie— 89.6. 

I.:ne  Segment  No.  46 — Old  Monroe  to 
Mexico— See  BN  Map  No.  18. 

I  ine  Segment  No.  47— Laclede  (MP 
1.81  ~V.  to  L'nionville  (MP  128.41).  l.mn. 
Sullivan  and  Putnam  Counties. 
Missouri — Stations:  Linneus — 174.6: 
Pure!, n— 169.25:  Browning— 162.43: 
\<;i  ,;,_149.95;  UnionviUe— 128  3. 

1.  ne  Segment  No.  77— Cotter  (MP 
209. U)  toCarrolton  (MP  220.84).  Carroll 
("ounty  Missouri.  Stations:  Bogard  — 
2M2lCarrolton— 220.84. 

l.;af  Segment  No.  79 — Fort  Madison 
(MP  O.iW)  to  Stockport  (MP  34.9), 
incl  -ding  spurs  north  of  Mertensville  |ct 
to  Houghton  and  south  of  MertenvUle  [ct 
to  Hamill.  Lee  County.  Henry  County. 
Van  Buren  County.  Iowa.  Stations: 
S,iwver— 5  84;  West  Point  11  24:  Pilot 
CJrov.e— I'.OO:  Mertenville  Jet- 20.93; 
Hiilsboro— 28.09:  Stockport— 34  9: 
Ho'ighton  (from  Mertenville  [ct)— 0.99; 
H  irriiH  (from  Mertensville  )ct) — 1 T8. 

B\  Map  No.  20 

t  me  Segment  No.  33 — Copper  Spur 
(MP  26.5)  to  Shubert  (MP  11.23).  Nemah.^ 
and  Richardson  Counties.  Nebraska  — 
StatK)ns:  Nemaha — 28.45:  Shubert — 
11  49 

Line  Segment  No.  34 — Ashland  (MP 
O.OC)  to  Prague  (MP  31.42).  Saunders 
County.  Nebraska — Stations: 
Memphis— 6.04:  Ithaca— 13.14:  VVahoo— 
18.91   Malmo— 25.58:  Prague— 31.40. 

I  ine  Segment  No.  36— Villisca  (MP 
52  4  !)  to  Clarinda  (MP  67.67).  Page  and 
Montgomery  Counties.  Iowa — Stations: 
Hepburn— 60.45:  Clarinda— 52.82. 

L;ne  Segment  No.  37— Creston  (MP 
0  :J3!.  .Adams.  Union  and  Taylor 
Counties.  Iowa  to  Maryville  (MP  59  80), 
Nodaway  County.  Missouri — Station: 
Ke^.t- 9.33:  Lenox— 17.27;  Merle— 24.78; 
Conway— 27.63:  Bedford— 35.20; 
Hopkins — 45.05:  Pickering— 52.17; 
Maryville— 59.50. 

Line  Segment  No.  38 — Hastings  (MP 
0.17)  to  Randolph  (MP  11.61).  Mills  and 
Fremont  Counties,  Iowa — Stations: 
Clark— 5.83:  Randolph— 11.45. 

L;ne  Segment  No.  39— Merle  (MP 
196  13)  to  Clearfield  (MP  189.42).  Taylor 
County.  Iowa — Stations:  Clearfield — 
189.70. 

Line  Segment  No.  41  is  a  Category  3 
line  pending  before  the  Commission. 


Line  Segment  No.  42— Birmingham 
(MP  216.18)  to  Kearney  (MP  199  07).  Clay 
County.  Missouri— Stations:  Liberty  — 
210.3:  Kearney— 200.3. 

Line  Segment  No  4.1— St   [oseph  to 
Humeston— See  BN  Map  No.  19. 

BN  Map  No.  21 

Line  Segment  No.  27— Sioux  Falls  to 
Yankton— See  BN  Map  No.  15. 

Line  Segment  No.  32— Edgar  (MP 
26  44)  to  Nelson  (MP  14.01).  Clay  and 
Nuckolls  Counties.  Nebraska— Stations: 
Nelson  14.01. 

Line  Segment  Nos  — 33.  34.  and  SB- 
See  BN  Map  No.  20 

BN  Map  Nos  22,  23.  and  24 

All  lines  Category  5. 

BN  Map  No.  25 

Line  Segment  No.  25— Hill  City  (MP 
0.00)  to  Keystone  (MP  8. 85).  Pennington 
County.  South  Dakota— Station: 
Keystone — 8  85. 

BN  Map  No.  26 

Line  Segment  .No.  28— Silesia  to  Red 
Lodge — See  BN  Map  No  6. 

BN  Map  No.  27 

All  lines  Category  5. 

Category  3  Lines 

AB-6  (Sub-No.  48  F)— [amestown— 
Klose- North  Dakota.  5.92  miles,  MP 
39.67—33.75.  Stutsman  County.  Line 
Segment  20— BN  Map  No.  3. 

AB-6  (Sub-No.  51  F)— Haugan— 
Montana— Wallace.  Idaho.  39.04  miles. 
MP  19.57—58.61.  Mineral  County, 
Montana,  and  Shoshone  County,  Idaho. 
Line  Segment  30— BN  Map  No.  8. 

AB-6  (Sub-No.  52  Fj— Silesia— Rjjd 
Lodge.  Montana.  34.52.  miles  MP  9.65 — 
4417.  Carbon  County.  Line  Segment  28 — 
BN  Map  No.  6. 

AB-6  (Sub-No.  53  F)— Vermont— 
Rushville,  Illinois,  15.09  miles  MP 
94.60 — 109.69.  Schuyler  and  Fulton 
Counties.  Line  Segment  4 — BN  Map  No. 
18. 

AS-6  (Sub-No.  57  F)— Fergus  Falls- 
Pelican  Rapids.  Minnesota.  21.37  miles, 
MP  000 — 21.37.  Ottertail  County  Line 
Segment  15— BN  Map  No.  2. 

AB-6  (Sub-No.  61  F)— Funkley— 
Kelliher,  Minnesota,  9.89  miles,  MP 
126.28 — 136.17,  Beltrami  County  Line 
Segment  71— BN  Map  No.  2. 

AB-6  (Sub-No.  63  F)— Rosalia- 
Manning.  Washington.  25.10  miles  MP 
46.10—71.20,  Whitman  County  Line 
Segment  53 — BN  Map  No.  9. 

AB-6  (Sub-No.  54  F)— Old  Monroe- 
Mexico.  Missouri,  64.57  miles  MP 
52.35 — 114.77  Lincoln.  Warren. 


Montgomery,  and  Audrain  Counties  Line 
Segment  46.  BN  Map  No.  18. 

AEJ-6  (Sub-No.  58  F)— Moose  Lake- 
Carlton.  Minnesota.  21.99  miles  MP 
107  5 — 129.49,  Carlton  County  Line 
Segment  No.  12.  BN  Map  No.  1. 

AB-6  (Sub-No.  59  F)— Aledo— joy. 
Illinois,  5.78  miles  MP  39.40-^5.18, 
Mercer  County  Line  Segment  2,  BN  Map 
No.  17. 

AB-6  (Sub-No.  60  Fj- St.  Joseph. 
Missouri — Humeston.  Iowa  (including 
spur  to  Lamoni  Missouri),  129.00  miles. 
MP  142.19—16.65,  Buchanan,  Andrew, 
DeKalb,  Gentry  and  Harrison  Counties, 
Missouri:  Decatur  and  Wayne  Counties. 
Iowa,  Line  Segment  No.  43.  BN  Map  No. 
19. 

AB-6  (Sub-No.  60  F)— Albany 
Junction — Grant  City.  Missouri.  20.09 
miles,  MP  65.75— 45.66,  Gentry  and 
Worth  Counties,  Line  Segment  41.  BN 
Map  No.  20. 

AB-6  (Sub-No.  62  F)— Colton— Haytl, 
South  Dakota,  64.50  miles,  MP  20.76— 
85.26,  Minnehaha,  Lake,  Brookings. 
Kingsbury,  and  Hamlin  Counties  Line 
Segment  26.  BN  Map  No.  15. 

AB-6  (Sub-No.  64  F)— Ellendale— 
Forbes.  North  Dakota.  13.47  miles.  MP 
49.50 — 62.97,  Dickey  County  Line 
Segment  21— BN  Map  No.  15. 
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Illinois  Central  Gulf  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Illinois  Central  Gulf 
Railroad  Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
43  (SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable 
reproductions  of  that  amended  system 
diagram  map  and  the  Commission  on 
April  4.  1979,  received  a  certificate  of 
publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designatrd 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission.  Section  of  Dockets  by 
requesting  docket  No.  AB  43  (SDM) 

H  G.  Hocnnw.  |r  . 

Sccrvlary 

BILLING  COO£  7035-01 -M 
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liUnoto  Central  Guff  Railroad  Company 

DESCRIPTION  OF  LINES 

Pursuant  to  the  regulations  of  the 
Interstate  Commerce  Commission  (49 
CFR  1121.21).  the  following  is  a 
description  of  lines  of  the  Illinois 
Central  Gulf  Railroad  Company  as 
shown  on  the  system  diagram  map; 

I.  Lines  Anticipated  To  Be  Subject  Of 
Abandonment  Applications  Withm 
Three  Years. 

A  Alabama — None. 

B.  Illinois: 

1.  (a)  Golconda  District. 

(b)  State  of  [llinois. 

(c)  lohnson,  Pope  and  Hardin 
bounties. 

(d|  Milepost  138.77  at  Reevesville  to 
Milepost  165.07  at  Rosiclare. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are 
Reevesville  and  Rosiclare. 

2.'  (a)  Rantoul  District. 

(b|  State  of  Illinois. 

|c)  McLean  and  Champaign  Counties 

(d)  Milepost  O.CM  at  LeRoy  to  Milepost 
17  5  near  Lotus. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  LeRoy 
iind  Lotus.  Milepost  17. 

C.  Indiana — None. 
U  Iowa — None. 

K.  Kentucky: 

1  '  (a)  Evansville  District,  (portion) 

(b|  States  of  Kentucky  and  Tennessee 

(c|  Caldwell.  Trigg  and  Christian 
Counties.  Kentucky  and  Montgomery. 
Cheatham  and  Davidson  Counties. 
Tennessee. 

(d)  Milepost  99.1  at  Princeton. 
Kentucky  to  Milepost  205.76  at 
N;ishville.  Tennessee. 

(e|  Ihere  is  an  agency  station  at 
Niishville.  Tennessee.  Terminal  stations 
iire  Princeton.  Kentucky  and  Nashville 

2.'  (ii)  Union  City  District,  (portion) 

(b|  State  of  Kentucky. 

|(:|  Fulton  and  Hickman  Counties. 

(d|  Milepost  457  near  Cayce  to 
Milepost  470  near  Columbus. 

(e|  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Moscow 
Milepost  459  and  Oakton.  Milepost  464 

K  Louisiana: 

I   (.i)  Winnfield  District. 

|l)|  Stale  of  Louisiana. 

(( :)  Winn.  |ackson  and  Ouachita 
Parishes. 

(cl)  Milepost  4  near  West  Monroe  to 
Milepost  60.56  at  Winnfield. 

(el  Winnfield.  Milepost  60.3b  is  an 
iiyrnc  y  station.  Terminal  stations  are 
U  lids.  Milepost  5.5,  and  WinnHeld. 

C  Minnesota — None. 

H   Mississippi; 


'  Ifutu. ill's  fuftiitions  !<),  r;)li'K(ir\  ch.inyi-s   .ind 
iilhiT  niixlifiL.ilions  uf  s\sli>m  diiiKrcim  ni<ips 


1. '  (a)  Vicksburg  District,  (portion) 

(b)  State  of  Mississippi. 

(c)  Jefferson.  Franklin.  Wilkinson  and 
Amite  Counties. 

(d)  Milepost  271  near  Harriston.  to 
Milepost  302.8  near  Crosby. 

(e)  There  are  no  agency  stations  on 
the  line.  Termirial  stations  are  McNair. 
Milepost  276  and  Rosetta.  Milepost  301. 

I.  Missouri — None. 

j.  Nebraska — None. 

K  South  Dakota — None. 

L.  Tennessee: 

1.'  (a)  Evansville  District,  (portion) 

(b)  States  of  Teruiessee  and  Kentucky 

(c)  Montgomery.  Cheatham  and 
Davidson  Counties.  Tennessee  and 
Caldwell.  Trigg  and  Christian  Counties. 
Kentucky. 

(d)'Milepost  99.1  at  Princeton. 
Kentucky  to  Milepost  205.76  at 
Nashville.  Tennessee. 

(e)  There  is  an  agency  station  at 
Nashville,  Tennessee.  Terminal  stations 
are  Princeton.  Kentucky  and  Nashville. 

2. '  (a)  Union  City  District,  (portion] 

(b)  State  of  Tennessee. 

(c)  Obion  and  Gibson  Counties. 

(d)  Milepost  415  at  Trenton  to 
Milepost  441  at  Rives. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Trenton 
and  Rives. 

M.  Wisconsin — None. 

U.  Lines  Which  Are  Under  Study  To 
Determine  If  They  Are  Future 
Candidates  For  Abandonment. 

A.  Alabama — None. 

B.  Illinois: 

1.  (a)  Matfoon  District. 

(b)  States  of  Illinois  and  Indiana. 

(r:)  Coles.  Cumberland,  jasper, 
Richland.  Edwards  and  White  Counties, 
Illinois;  and  Gibson.  Posey  Vanderburgh 
Counties.  Indiana. 

(d)  Milepost  119  at  Mattoon.  Illinois  to 
Milepost  247  at  Evansville.  Indiana. 

(e)  Evansville.  Indiana  is  an  agency 
station.  Terminal  stations  are  Mattoon 
and  Evansville. 

C.  Indiana: 

1.  (a)  Evansville  District,  (portion) 

(b)  States  of  Indiana  and  Kentucky 

(c)  Vanderburgh  County,  Indiana:  and 
Henderson,  Union,  Webster.  Crittenden 
and  Caldwell  Counties.  Kentucky. 

(d)  Milepost  0  at  Evansville.  Indiana 
lu  Milepost  99.1  at  Princeton,  Kentucky. 
(Trackage  rights  only  between 
Evans\ille.  Indiana  and  Henderson. 
Kentucky.) 

(e)  Evansville.  Indiana  is  an  agency 
station.  Terminal  stations  are 
Kvans\ille.  Indiana  and  Princeton, 
Kentucky. 

2.'  (a)  Indianapolis  District,  (portion) 
(l)|  Slate  of  Indiana. 


(c)  Greene.  Monroe,  Brown,  Johnson. 
Morgan  and  Marion  Counties. 

(d)  Milepost  1.2  at  Indianapolis  to 
Milepost  96.0  near  Linton. 

(e)  Indianapolis.  Milepost  1.2  and 
Bloomington.  Milepost  55.9  are  agency 
stations.  Terminal  stations  are 
Indianapolis  and  Linton. 

3.'  (a)  Bloomington  Southern  Branch. 

(b)  State  of  Indiana. 

(c)  Monroe  County. 

(d)  Milepost  0.0  at  Floyd  to  Milepost 
9.26  at  end  of  track. 

(e)  There  are  no  agency  stations  on 
the  line.  The  only  terminal  station  is 
Floyd. 

4.  (a)  Mattoon  District. 

(b)  States  of  Indiana  and  Illinois. 

(c)  Gibson.  Posey  and  Vanderburgh 
Counties.  Indiana:  and  Coles, 
Cumberland.  Jasper.  Richland.  Edwards 
and  White  Counties.  Illinois. 

(d)  Milepost  119  at  Mattoon.  Illinois  to 
Milepost  247  at  Evansville.  Indiana. 

(e)  Evansville.  Indiana  is  an  agency 
station.  Terminal  stations  are  Mattoon 
and  Evansville. 

D.  Iowa — None. 

E.  Kentucky: 

1.  (a)  Evansville  District,  (portion) 

(b)  States  of  Kentucky  and  Indiana. 

(c)  Henderson.  Union.  Webster, 
Crittenden  and  Caldwell  Counties, 
Kentucky:  and  Vanderburgh  County. 
Indiana. 

(d)  Milepost  0  at  Evansville,  Indiana 
to  Milepost  99.1  at  Princeton,  Kentucky 
(Trackage  rights  only  between 
Evansville,  Indiana  and  Henderson, 
Kentucky.) 

(e)  Evansville.  Indiana  is  an  agency 
station.  Terminal  stations  are 
Evansville,  Indiana  and  Princeton. 
Kentucky. 

2.  (a)  Providence  District. 

(b)  State  of  Kentucky. 

(c)  Webster  County. 

(d)  Milepost  0  at  Blackford  to  Milepost 
8.5  at  Clay,  and  Milepost  0  at 
Wheatcroft  to  Milepost  9.4  at 
Providence. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Blackford. 
Clay.  Wheatcroft  and  Providence. 
Kentucky. 

3.  (a)  Uniontown  District. 

(b)  State  of  Kentucky. 

(c)  Union  County. 

(d)  Milepost  0  at  Morganfield  to 
Milepost  6.5  at  Uniontown. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are 
Morganfield  and  Uniontown. 

F.  Louisiana — None. 

G.  Minnesota — None. 
H  Mississippi — None 
I.  Missouri: 

1.  (a)  Mexico  District. 
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(b)  State  of  Missouri. 

(c)  Audrain  and  Callaway  Counties. 

(d)  Milcpost  0  at  Mexico  to  Milepost 
25.39  at  Kultun. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Ortiz  at 
Milepost  6  and  Fulton. 

[.  Nebraska — None. 

K.  South  Dakota — None. 

L  Tennessee — None. 

M.  Wisconsin — None. 

HI.  Lines  For  Which  Abandonment  Or 
Discontinuance  Applications  Are 
['ending  Before  The  Interstate 
Commerce  Commission. 

A.  .Alabama — None. 

B.  Illinois: 

1.  (a)  Bloomington  District,  (portion) 

(b)  State  of  Illinois. 

(c)  Kankakee.  Ford.  Livingston  and 
McLean  Counties. 

(d)  Milepost  72  west  of  Herscher  to 
Milepost  135  east  of  Barnes. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Appel 
Siding,  Milspost  73.5  and  Merna. 
Milepost  131.3. 

2.  (a)  Dwight  District  including  Lacon 
Line. 

(b)  State  of  Illinois. 

(c)  Livingston,  LaSalle.  Marshall. 
Woodford  and  Tazewell  Counties. 

(d)  Milepost  75.424  near  Dwight  to 
Milepost  143.837  near  Washington;  and 
Milepost  118  at  Varna  to  Milepost  128.31 
at  Lacon. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Nevada, 
Milepost  80.3  and  Washington,  Milepost 
143.5:  and  Varna,  Milepost  118  and 
Lacon,  Milepost  128.31. 

3."  (a)  Havana  District,  (portion) 

(b)  State  of  Illinois. 

(c)  Logan  and  Mason  Counties. 

(d)  Milepost  74.5  at  New  Holland  to 
Milepost  101.03  at  Havana. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  New 
Holland  and  Havana. 

4.  (a)  Jacksonville  District,  (portion) 

(b)  State  of  Illinois. 

(c)  Mason.  Menard.  Cass,  and 
S.ingamon  Counties. 

(d)  Milepost  173  near  Mason  City  to 
.Milepost  199.5  near  Ashland. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are 
Greenview,  Milepost  179.9  and  Tallula, 
Milepost  195. 

5.  (a)  Madison  District. 

(b)  States  of  Illinois  and  Wisconsin. 

(c)  Stephenson  County,  Illinois:  and 
Green  and  Dane  Counties,  Wisconsin. 

(d)  Milepost  2.5  near  Freeport.  Illinois 
to  Milepost  61.37  at  Madison, 
Wisconsin. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Scioto 


Mills.  Illinois.  Milepost  5.6  and  Madison. 
Wisconsin.  Milepost  61.37. 

6.  (a)  Mande  District,  (portion) 

(b)  State  of  Illinois. 

(c)  Williamson  County. 

(d)  Milepost  93.5  near  Seely  to 
Milepost  108  near  Mande. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Seely. 
Milepost  93.53  and  Mande.  Milepost 
107.5. 

7.  (a)  Rantoul  District,  (portion) 

(b)  State  of  Illinois. 

(c)  Champaign  and  Vermilion 
Counties. 

(d)  Milepost  40.71  near  Gifford  to 
Milepost  52.36  at  Potomac. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Penfield, 
Milepost  44.3  and  Potomac,  Milepost 
52.2. 

8.  (a)  Sparta  District,  (portion) 

(b)  State  of  Illinois. 

(c)  Alexander,  Union  and  Jackson 
Counties. 

(d)  Milepost  518  near  Elco  to  Milepost 
554  at  Murphysboro. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are 
Jonesboro.  Milepost  528  and 
Murphysboro.  Milepost  554. 

9.  (a)  Springfield  District,  (portion) 

(b)  State  of  Illinois. 

(c)  Montgomery,  Macoupin  and 
Madison  Counties. 

(d)  Milepost  222.5  near  Waggoner  to 
Milepost  276.42  at  Glen  Carbon. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Shop 
Creek,  Milepost  228.7  and  Glen  Carbon, 
Milepost  276.1. 

C.  Indiana — None. 

D.  Iowa: 

1.  (a)  Sioux  Falls  District. 

(b)  States  of  Iowa.  Minnesota  and 
South  Dakota. 

(c)  Cherokee,  O'Brien,  Sioux  and  Lyon 
Counties,  Iowa:  Rock  County, 
Minnesota:  and  Minnehaha  County. 
South  Dakota. 

(d)  Milepost  0  at  Cherokee,  Iowa  to 
Milepost  96.47  at  Sioux  Falls.  South 
Dakota. 

(e)  Sioux  Falls,  South  Dakota. 
Milepost  96.47,  is  an  agency  station. 
Terminal  stations  are  Cherokee,  Iowa, 
Milepost  0  and  Sioux  Falls,  South 
Dakota. 

E.  Kentucky: 

1.'  (a)  East  Cairo  District,  (portion) 

(b)  State  of  Kentucky. 

(c)  Ballard  and  McCracken  Counties. 

(d)  Milepost  239.5  at  Kevil  to  Milepost 
251.99  at  Barlow. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Kevil  and 
Barlow. 

2.  (a)  Hickman  District,  (portion) 


(b)  Stales  of  Kentucky  and  Tennessee. 

(c)  Fulton  County.  Kentucky:  and  Dyer 
and  Lake  Counties.  Tennessee. 

(d)  Milepost  2.8  near  Dyersburg. 
Tennessee  to  Milepost  51,69  at  Hickman. 
Kentucky. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Deer, 
Tennessee.  Milepost  3  and  Hickman, 
Kentucky.  Milepost  51.69. 

3.  (a)  Owensboro  District,  (portion) 

(b)  State  of  Kentucky. 

(c)  Ohio  and  Daviess  Counties. 

(d)  Milepost  18  near  Reynolds  to 
Milepost  41.02  at  Owensboro. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Reynolds. 
Milepost  18.2  and  Owensboro.  Milepost 
41.02. 

F.  Louisiana: 

1.  (a)  Bogue  Chitto  District,  (portion) 

(b)  States  of  Louisiana  and 
Mississippi. 

(c)  Washington  Parish,  Louisiana:  and 
Walthall  County,  Mississippi. 

(d)  Milepost  64.8  at  Rio.  Louisiana  to 
Milepost  102  near  Lexie,  Mississippi. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Rio. 
Louisiana.  Milepost  64.8  and  Simonds. 
Mississippi,  Milepost  97.4. 

2.'  (a)  Shore  Line  District. 

(b)  State  of  Louisiana. 

(c)  St.  Tammany  Parish. 

(d)  Milepost  36.5  at  North  Slidell  to 
Milepost  67.3  at  Covington. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  North 
Slidell  and  Covington. 

G.  Minnesota: 

1.  (a)  Sioux  Falls  District. 

(b)  States  of  Minnesota.  Iowa  and 
South  Dakota. 

(c)  Rock  County.  Minnesota; 
Cherokee.  O'Brien.  Sioux  and  Lyon 
Counties.  Iowa  and  Minnehaha  County, 
South  Dakota. 

(d)  Milepost  0  at  Cherokee,  Iowa  to 
Milepost  96.47  at  Sioux  Falls,  South 
Dakota. 

(e)  Sioux  Falls.  South  Dakota, 
Milepost  96.47,  is  an  agency  station. 
Terminal  stations  are  Cherokee,  Iowa. 
Milepost  0  and  Sioux  Falls.  South 
Dakota. 

H.  Mississippi: 

1.  (a)  Aberdeen  District,  (portion) 

(b)  State  of  Mississippi. 

(c)  Attala  and  Choctaw  Counties. 

(d)  Milepost  20.5  north  of  Kosciusko 
to  Milepost  47.5  near  Fentress. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Ethel. 
Milepost  27.1  and  Bradley,  Milepost  63.5 

2. '(a)  Bogalusa  District,  (portion) 

(b)  State  of  Mississippi. 

(c)  Lawrence.  Copiah  and  Hinds 
Counties. 


((!)  Milepost  137.6  gear  Wanilla  to 
Milepost  174.8  near  Byram. 

(e)    There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Oma, 
Milepost  143.3  and  Rosemary.  Milepost 
\m.H. 

3.  (a)  Bogalusa  Chitto  District, 
(portion) 

(111  States  of  Mississippi  and 
Louisiana. 

(c)  Walthall  County,  Mississippi  and 
Washigton  Parish,  Louisiana. 

(d)  Milepost  64.8  at  Rio,  Louisiana  to 
Milepost  102  near  Lexie,  Mississippi. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Rio. 
Louisiana.  Milepost  64.8  and  Simonds. 
Mississippi,  Milepost  97.4. 

4.'  (a)  Bogue  Chitto  District,  (portion) 

(b)  State  of  Mississippi. 

(c)  Walthall  County. 

(d)  Milepost  102  at  Lexie  to  Milepost 
105.76  at  Tylertown. 

(c)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Lexie  and 
Tylertown. 

5.'  (a)  Fernwood  District,  (portion) 

(b)  State  of  Mississippi. 

(c)  Pike,  Walthall  and  Marion 
Counties. 

(d)  Milepost  1.2  near  Fernwood  to 
Milepost  32  at  Kokomo. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Fernwood 
and  Kokomo. 

6.  (a)  Jackson  District,  (portion) 
(b)  States  of  Mississippi  and 

Tennessee. 

(c|  Benton  and  Marshall  Counties. 
Mississippi;  and  Madison.  Hardeman 
and  Fayette  Counties,  Tennessee. 

(d)  Milepost  474  at  Bemis,  Tennessee 
to  Milepost  541.1  near  Holly  Springs, 
Mississippi, 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Bemis. 
Tennessee,  Milepost  474  and 
Hudsonville,  Mississippi,  Milepost  535.1. 

7.  (a)  Laurel  District,  (portion)  - 

(b)  State  of  Mississippi. 

(c)  Jones  County. 

(d)  Milepost  141.8  at  Soso  to  Milepost 
151.1  at  Laurel. 

(e)  Laurel,  Milepost  151.1,  is  an 
agency  station.  Terminal  stations  are 
Soso,  Milepost  141.8  and  Laurel. 

8.  (a)  Natchez  District,  (portion) 

(b)  State  of  Mississippi. 

(c)  Jefferson  and  Adams  Counties. 
Jones  County. 

(d)  Milepost  74  near  Fayette  to 
Milepost  91.91  near  Foster. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Stampley. 
Milepost  79.3  and  Selma,  Milepost  88.9. 

9.  (a)  Natchez  District,  (portion) 


•'Certiricale  authorizing  abandonmeni  was 
rt-u-ived  after  maps  were  prepared. 


(b)  Slate  of  Mississippi. 

(c)  Claiborne  and  Jefferson  Counties. 

(d)  Milepost  50.5  southwest  of 
Hermanville  to  Milepost  70  at  Harriston. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Pattison. 
Milepost  55.3  and  Harriston,  Milepost 
70. 

10.'  (a)  Pearl  River  District,  (portion) 

(b)  State  of  Mississippi. 

(c)  Lauderdale  and  Newton  Counties. 

(d)  Milepost  5.6  near  Brockton  to 
Milepost  31.4  near  Union. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Hammel. 
Milepost  7.0  and  Willoughby,  Milepost 
28.1. 

11.'  (a)  Pearl  River  District,  (portion) 

(b)  State  of  Mississippi. 

(c)  Leake.  Scott  and  Rankin  Counties. 

(d)  Milepost  22.8  west  of  Walnut 
Grove  to  Milepost  68.1  near  Wells. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stat'ons  are  Tuscola. 
Milepost  26.9  and  Luckney.  Milepost 
66.6 

12.  (a)  Riverside  District,  (portion) 

(b)  State  of  Mississippi. 

(c)  Washington  and  Bolivar  Counties. 

(d)  Milepost  112.68  at  Rosedale  to 
Milepost  145.13  north  of  Greenville 
Airport  Switch. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Rosedale. 
Milepost  114  and  Winterville,  Milepost 
142. 

13, '  (a)  Sunflower  District,  (portion) 

(b)  State  of  Mississippi. 

(c)  Tallahatchie,  Sunflower,  Coahoma 
and  Humphreys  Counties. 

(d)  Milepost  91.7  at  Tufwiler  to 
Milepost  158.5  at  Belzoni. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Tutwiler 
and  Belzoni. 

14.'  (a)  Sunflower  District,  (portion) 

(b)  State  of  Mississippi. 

(c)  Tallahatchie  and  Quitman 
Counties. 

(d)  Milepost  80.84  at  Vance  to 
Milepost  87.2  at  Tutwiler. 

(e)  There  ar  no  agency  stations  on  the 
line.  Terminal  stations  are  Vance  and 
Tutwiler. 

I.  Missouri — None. 

J.  Nebraska — None. 

K.  South  Dakota: 

1.  (a)  Sioux  Falls  District. 

(b)  States  of  South  Dakota.  Iowa  and 
Minnesota. 

(c)  Minnehaha  County.  South  Dakota; 
Cherokee,  O'Brien.  Sioux  and  Lyon 
Counties,  Iowa;  and  Rock  County. 
Minnesota. 

(d)  Milepost  9  at  Cherokee.  Iowa  to 
Milepost  96.47  at  Sioux  Falls,  South 
Dakota. 


(e)  Sioux  Falls.  South  Dakota. 
Milepost  96.47,  is  an  agertcy  station. 
Terminal  Stations  are  Cherokee.  Iowa. 
Milepost  0  and  Sioux  Falls.  South 
Dakota. 

L  Tennessee: 

1.  (a)  Hickman  District,  (portion) 

(b)  States  of  Tennessee  and 
Kentucky. 

(c)  Dyer  and  Lake  Counties, 
Tennessee:  and  Fulton  County. 
Kentucky. 

(d)  Milepost  2.8  near  Dyersburg. 
Tennessee  to  Milepost  5169  at  Hickman. 
Kentucky. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Deer. 
Tennessee,  Milepost  3  and  Hickman, 
Kentucky,  Milepost  51.69. 

2.  (a)  Jackson  District,  (portion) 

(b)  States  of  Tennessee  and 
Mississippi. 

(c)  Madison,  Hardeman  and  Fayette 
Counties,  Tennessee;  and  Benton  and 
Marshall  Counties,  Mississippi. 

(d)  Milepost  474  at  Bemis.  Tennessee 
to  Milepost  541.1  near  Holly  Springs, 
Mississippi. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  stations  are  Bemis. 
Tennessee.  Milepost  474  and 
Hudsonville,  Mississippi,  Milepost  535.1. 

M.  Wisconsin: 

1.  (a)  Madison  District. 

(b)  States  of  Wisconsin  and  Illinois. 

(c)  Green  and  Dane  Counties, 
Wisconsin;  and  Stephenson  County, 
Illinois. 

(d)  Milepost  2.5  near  Freeport.  Illinois 
to  Milepost  61.37  at  Madison. 
Wisconsin. 

(e)  There  are  no  agency  stations  on 
the  line.  Terminal  slaions  are  Scioto 
Mills.  Illinois,  Milepost  5.6  and  Madison. 
Wisconsin.  Milepost  61.37. 

|AB43(SUM|| 
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Montour  Railroad  Co.;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.22,  that  the  Montour  Railroad 
Company,  has  filed  with  the 
Commission  its  color-coded  system 
diagram  map  in  docket  No.  AB  160 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable 
reproductions  of  that  system  diagram    • 
map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 


UMI 


24420 


Federal  Register  /  Vol.  44,  No.  81  /  Wi^dnesday,  April  25.  1979  /  Notices 


similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
160  (SDM). 

H.  Cj.  Homme.  |r.. 
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A.  All  lines  or  portions  of  lines  which 
are  anticipated  to  be  the  subject  of  an 
abandonment  or  discontinuance 
application  to  be  filed  within  three  years 
following  April  30, 1977. 

B.  All  lines  or  portions  of  lines 
potentially  subject  to  abandonment 
which  are  under  study  and  believed  to 
be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive 
rehabilitation  costs  as  compared  to 
potential  revenues. 

C.  All  lines  or  portions  of  lines  for 
which  an  abandonment  or 
discontinuance  application  is  pending 
before  the  Commission  as  of  April  30, 
1977. 

D.  All  lines  or  portions  of  lines  which 
are  being  operated  under  the  Rail 
Services  Continuation  provisions  of  the 
Interstate  Commerce  Act  or  the  Regional 
Rail  Reorganization  Act  of  1973  as  of 
April  30,  1977. 

The  lines  of  the  Montour  Railroad 
Company  designated  in  Categories  A,  B. 
and  C  are  described  as  follows: 


of  Dockets,  by  requesting  docket  No.  AB 
158  (SDM). 

H.  G.  Honum.  |r.. 

Secretary. 

BILUN6  CODE  703S-O1-M 


Pennsylvania: 

(a)  Main  Line  and  Library  Secondary 
Track. 

(b)  State  of  Pennsylvania. 

(c)  Allegheny  and  Washington 
Counties. 

(d)  Main  Line  Mile  Post  31.5  to  Mile 
Post  39.9;  Library  Branch  Mile  Post  0  to 
Mile  Post  5.7  (End) 

(e)  No  agency  stations. 

(AB  1601  (SD.M)l 

|FR  Doc.  79-12538  Filed  4-24-79;  «:45  am| 
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The  Pittsburgh  and  Lake  Erie  Railroad 
Co.;  Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.22.  that  the  Pittsburgh  and  Lake 
Erie  Railroad  Company,  has  filed  with 
the  Commission  its  color-coded  system 
diagram  map  in  docket  No.  AB  158 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable 
reproductions  of  that  system  diagram 
map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  map  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
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A.  All  lines  or  portions  of  lines  which 
are  anticipated  to  be  the  subject  of  an 
abandonment  or  discontinuance 
application  to  be  filed  within  three  years 
following  April  30, 1977. 

B.  All  lines  or  portions  of  lines 
potentially  subject  to  abandonment 
which  are  under  study  and  believed  to 
be  the  subject  of  a  future  abandonment 
application  because  of  either  antiripated 
operating  losses  or  excessive 
rehabilitation  costs  as  compared  to 
potential  revenues. 

C.  All  lines  or  portions  of  lines  for 
which  an  abandonment  or 
discontinuance  application  is  pending 
before  the  Commission  as  of  April  30. 
1977. 

D.  All  lines  or  portions  of  lines  which 
are  being  operated  under  the  Rail 
Services  Continuation  provisions  of  the 
Interstate  Commerce  Act  or  the  Regional 
Rail  Reorganization  Act  of  1973  as  of 
April  30, 1977. 

The  lines  of  The  Pittsburgh  and  Lake 
Erie  Railroad  Company  designated  in 
Categories  A,  B,  and  C  are  described  as 
follows: 


requested  from  the  railroad  at  a  nominal 
charge.  The  maps  may  also  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
161  (SDM). 

H.  a  Hoima.  |r. 

Secretary 

BILLING  CCOE  7035-01-M 


Pennsylvania: 

1.  (a)  Ellwood  City  Track  (Ellwood 
City  Branch). 

(b)  State  of  Pennsylvania. 

(c)  Beaver  and  Lawrence  Counties. 

(d)  Mile  Post  1  to  Mile  Post  3.7  (End). 

(e)  No  agency  stations. 

2.  (a)  Mahoning  State  Line  Track  (Old 
Walford  Branch). 

(b)  State  of  Pennsylvania. 

(c)  Lawrence  County. 

(d)  Mile  Post  3.6  to  Mile  Post  7.8. 

(e)  No  agency  stations. 

|AB  158  (SDM)) 

|FR  Doc.  79-12535  Filed  4-24-79:  8:45  am) 
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Pittsburgh,  Chartiers  &  Youghjogheny 
Railway  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.22,  that  the  Pittsburgh,  Chartiers  & 
Youghiogheny  Railway  Company,  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  AB  161  (SDM).  The  maps 
reproduced  here  in  black  and  white  are 
reasonable  reproductions  of  that  system 
map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  p.ich 
state  in  which  the  railroad  oper  (!ss  and 
the  Public  Service  Cum.Tiission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  aiso  be 
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A  All  lines  or  portions  of  lines  which 
are  anticipated  to  be  the  subject  of  an 
abandonment  or  discontinuance 
application  to  be  filed  within  three  years 
following  April  30,  1977. 

B  .•Ml  lines  or  portions  of  lines 
potentially  subject  to  abandonment 
which  are  under  study  and  believed  to 
be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive 
rehabilitation  costs  as  compared  to 
potential  revenues. 

C.  All  lines  or  portions  of  lines  for 
which  an  abandonment  or 
discontinuance  application  is  pending 
before  the  Commission  as  of  April  30. 
1977. 

D.  All  lines  or  portions  of  lines  which 
are  being  operated  under  the  Rail 
Services  Continuation  provisions  of  the 
interstate  Commerce  Act  or  the  Regional 
Rail  Reorganization  Act  of  1973  as  of 
April  30.  1977. 

|.\B181  iSDMll 

IVK  Dot;   '9-12.S3~  Filed  4-24--9,  8  45  am| 
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Wednesday 
April  25,  1979 


Part  III 


Department  of 
Health,  Education, 
and  Welfare 

Public  Health  Service 


Inclusion  of  Computed  Tomographic 
Scanning  Services 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Healtti  Service 

42  CFR  Part  100 

Inclusion  of  Computed  Tomographic 
Scanning  Services 

agency:  Public  Health  Service.  HEW. 
ACTION:  Inlerim  regulations. 

SUMMARY:  This  notice  sets  forth  interim 
rules  regarding  reviews  of  proposed 
capital  expenditures  for  computed 
tomographic  (CT)  scanner  services 
under  the  capital  expenditure  review 
program  of  section  1122  of  the  Social 
Security  Act.  These  rules  incorporate 
into  the  section  1122  regulations,  with 
minor  revisions,  a  policy  notice  on  this 
matter  which  has  already  been  issued 
by  the  Department.  Interested  persons 
are  invited  to  submit  written  comments 
and  suggestions  concerning  these 
interim  rules. 

DATES:  These  regulations  are  effective 
on  April  25,  1979.  Comments  must  be 
received  on  or  before  June  25.  1979. 

ADDRESS:  Interested  persons  may 
submit  written  comments  on  these 
interim  regulations  to  the  Acting 
Director,  Bureau  of  Health  Planning. 
Health  Resources  Administration, 
Center  Building,  Room  6-22,  3700  East- 
West  Highway,  Hyattsville.  Md.  20782. 
The  comments  will  be  available  for 
public  inspection  at  the  above  address 
between  the  hours  of  8:30  a.m.  and  5.00 
p  m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colin  C.  Rorrie.  jr..  Ph.  D..  Acting 
Director,  Bureau  of  Health  Planning, 
3700  East-West  Highway,  Center 
Butlding,  Room  6-22.  Hyattsville,  Md. 
20782,  301^36-6850. 
SUPPLEMENTARY  INFORMATION:  Section 
112:^  of  the  Social  Security  Act  (42  U.S.C. 
1320a-l)  provides  for  a  program  for 
reviews  of  certain  proposed  capital 
expenditures  by  designated  planning 
agencies  (DPAs)  in  participating  States 
to  determine  their  conformity  with 
applicable  health  plans,  standards  and 
criteria.  Subject  to  certain  procedural 
requirements,  the  Department  will  not 
provide  reimbursements,  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  programs  for  expenses 
related  to  capital  expenditures  found  by 
DPAs  to  be  out  of  conformity  with  these 
plans,  standards,  and  criteria.  Section 
1122(g)  of  the  Social  Security  Act 
defines  a  capital  expenditure  subject  to 
review  as  one  which  under  generally 
accepted  accounting  principles  is  not 


properly  chargeable  as  an  expense  of 
'  operation  and  maintenance,  and  which 
(1)  exceeds  $100,000  or  (2)  changes  the 
bed  capacity  of  the  facility  with  respect 
to  which  the  expenditure  is  made,  or  (3) 
substantially  changes  the  services  of  the 
facility  with  respect  to  which  the 
expenditure  is  made.  The  third  of  these 
categories  is  further  defined  in  the 
.  regulations  under  section  1122  (42  CFR 
Part  100)  as  including  an  expenditure 
"which  results  in  the  addition  of  a 
clinically  related  (i.e.,  diagnostic, 
curative,  or  rehabilitative)  service  not 
previously  provided  in  the 
facility  *   *   •."  (42  CFR 
100.103(a)(2)(iv)). 

On  February  3,  1978,  the  Department 
issued  Section  1122  Notice  78-05  to 
clarify  the  requirements  of  section  1122 
with  respect  to  CT  scanner  services.  The 
purpose  of  these  interim  regulations  is  to 
incorporate  that  policy  notice,  with 
minor  revisions,  into  the  section  1122 
regulations,  to  the  extent  it  is  not 
already  a  part  of  these  regulations. 

The  Department  recognizes  that  the 
existing  regulations  do  not  explicitly 
include  all  aspects  of  the  February  3 
notice  and  accordingly  amends  the 
regulations  so  that  they  will,  subject  to 
the  following  revisions.  First,  because 
the  Health  Maintenance  Organization 
Amendments  of  1978  (Pub.  L.  95-559) 
deleted  from  section  1122  all  references 
to  HMOs,  expenditures  by  or  on  behalf 
of  an  HMO  are  no  longer  subject  to 
review,  unless  they  are  also  on  behalf  of 
a  health  care  facility  which  is  subject  to 
review.  Thus,  if  an  HMO  proposes  to 
purchase  a  CT  scanner  on  behalf  of  a 
hospital,  the  proposed  expenditure  is 
subject  to  review.  Second,  the 
regulations  specify  that  the  proposed 
expenditure  for  a  CT  scanner  by  or  on 
behalf  of  a  health  care  facility  is  subject 
to  review,  whether  it  is  for  a  fixed  or  a 
mobile  CT  scanner.  Third,  the  purchase 
of  an  additional  CT  head  scanner  by  or 
on  behalf  of  a  facility  which  already  has 
such  a  scanner  is  not  subject  to  review  if 
it  costs  less  than  $100,000,  because  this 
is  a  service  which  was  "previously 
provided  in  the  facility".  See  the  present 
§  100.103{a)(2)(iv). 

Accordingly,  the  regulations  are 
amended  as  set  forth  below,  so  that  the 
acquisition  of  a  CT  scanner  costing 
$100,000  or  less  will  be  governed  by  the 
following  principles: 

A.  The  purchase  of  a  CT  scanner  by  or 
on  behalf  of  a  health  care  facility 
involving  a  capital  expenditure  less  than 
$100,000  is  subject  to  review  if  it  results 
in  the  addition  of  a  new  diagnostic 
service. 

B.  Such  a  purchase  involving  a  capita! 
expenditure  of  less  than  $100,000  is 


considered  to  be  the  addition  of  a  new 
diagnostic  service  unless  the  CT  scanner 
is  in  addition  to  or  replaces  an  existing 
CT  scanner. 

C.  If  a  health  care  facility  proposes  to 
purchase  a  CT  full-body  scanner  to 
replace  an  existing  CT  head  scanner,  or 
to  purchase  equipment  to  upgrade  an 
existing  head  scanner  to  a  full-body 
scanner,  this  purchase  is  considered  to 
result  in  a  new  diagnostic  service  for  the 
facility  and,  therefore,  is  subject  to 
section  1122  review. 

D.  If  a  health  care  facility  proposes  to 
offer  the  services  of  a  mobile  CT 
scanner,  this  is  considered  the  addition 

•of  a  new  diagnostic  service  unless  it  is 
in  addition  to  or  replaces  an  existing 
fixed  or  mobile  CT  scanner  of  the  same 
type  (head  or  full-body  scanner). 

E.  The  lease  (or  acquisition  through  a 
comparable  arrangement)  or  the 
donation  of  a  CT  scanner  by  or  on 
behalf  of  a  healvh  care  facility  is  also 
subject  to  section  1122  review  if  its 
purchase,  under  the  principles  noted 
above,  would  have  required  review.  (See 
42  CFR  100.103(b)). 

F.  Any  capital  costs  associated  with 
installing  a  CT  scanner,  as  well  as  the 
costs  of  any  renovations  to 
accommodate  its  installation  or  use.  are 
to  be  included  in  the  estimated  cost  of 
the  proposed  capital  expenditure  under 
the  section  1122  review  program. 

In  relation  to  these  regulations, 
attention  is  called  to  another  inlerim 
regulation,  also  being  issued  in  this 
edition  of  the  Federal  Register,  which 
amends  42  CFR  Parts  122  and  123  to 
require  review  of  fixed  and  mobile 
computed  tomographic  scanners  in 
satisfactory  certificate  of  need  programs 
under  Title  XV  of  the  Public  Health 
Service  Act. 

For  the  reasons  set  forth  below,  the 
Secretary  has  determined  that  public 
participation  in  rulemaking  before 
issuance  of  these  regulations  and  a 
delay  in  their  effective  date  would  be 
impracticable,  unnecessary  and  contrary 
to  the  public  interest.  First,  this  is  in 
large  part  simply  a  clarification  of  the 
Department's  interpretation  of  the 
existing  regulations.  Second,  given  the 
recent  proliferation  of  CT  scanners,  a 
delay  in  implementing  these  revisions 
and  clarifications  would  likely  result  in 
the  purchase  or  other  acquisition  of 
scanners  which  are  not  needed.  Third, 
because  these  amended  regulations 
complement  amendments  to  regulations 
governing  certificate  of  need  reviews 
under  Title  XV  of  the  PHS  Act.  and 
because  those  regulations  are  being 
issued  on  an  interim  basis  to  give  those 
States  needing  revised  legislative 
authority  the  maximum  time  possible  to 


obtain  it.  proper  coordination  of  reviews 
requires  that  these  regulations  also  be 
effective  upon  publication.  As  noted 
above,  however,  the  public  is  invited  to 
submit  comments  on  these  amended 
regulations  during  the  next  sixty  days, 
and  the  Secretary  will  revise  the 
regulations  further  as  warranted  by  his 
evaluation  of  the  comments  received. 
The  Assistant  Secretary  for  Health, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  amends 
42  CFR  Part  100  as  set  forth  below. 

Dated:  January  30, 1979. 

luliut  B  Richinood, 

■\ssislant  Secretary  for  Health 

Approved:  April  16. 1979. 
foMph  A.  Califano.  |r., 

.SVf  retan 

Section  100.103(a)(2)(iv)  is  amended 
by  adding  at  its  end  the  following 
sentences: 

§  100.103    Expenditures  covered 

(a)  *   *   * 

***** 

(21*   *   * 

(iv)  *  *  *  The  addition  of  computed 
tomographic  (CT)  scanner  services  not 
previously  provided  in  or  through  the 
facility  is  a  substantial  change  of 
services  within  the  meaning  of  this 
subparagraph,  whether  these  services 
are  provided  through  a  fixed  or  mobile 
CT  scanner.  The  addition  of  CT  full- 
body  scanner  services  is  included  in  the 
previous  sentence  if  it  is  added  to  or 
replaces  existing  CT  head  scanner 
services. 

(Sec.  1122.  Social  Security  Act,  86  Stat.  1386 
(42  U.S.C.  1320a-l);  Sec.  1102.  Social  Security 
Act.  49  Stat.  647.  as  amended  (42  U.S.C. 
1302).) 
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42  CFR  Parts  122  and  123 

Inclusion  of  Computed  Tomographic 
Scanning  Services 

agency:  Public  Health  Service.  HEW. 
ACTION:  Interim  regulations. 

SUMMARY:  The  Assistant  Secretary  for 
Health,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and 
Welfare,  proposes  to  amend  the 
regulations  governing  reviews  of 
proposed  new  institutional  health 
services  by  State  Health  Planning  and 
Development  Agencies  (SHPDAs)  and 
Health  Systems  Agencies  (HSAs).  These 
regulations  set  forth  requirements  for 
satisfactory  State  certificate  of  need 
programs.  The  amendments  would 
require  review  of  radiological  diagnostic 


health  services  which  are  proposed  to 
be  offered  in.  at.  through,  by,  or  on 
behalf  of  a  health  care  facility  or  health 
maintenance  organization,  which  are  to 
be  provided  by  fixed  or  mobile 
computed  tomographic  scanning 
equipment  whether  or  not  an  addition  to 
or  replacement  of  these  services  offered 
by  fixed  or  mobile  computed 
tomographic  equipment.  Interested 
parties  are  invited  to  submit  written 
comments  and  suggestions  concerning 
these  proposed  amendments. 

DATES:  These  regulations  are  effective 
on  April  25. 1979.  subject  to  the 
discussion  set  forth  under  the 
"Supplementary  Information"  heading 
below.  Comments  received  on  or  before 
June  25. 1979.  will  be  considered. 

ADDRESS:  Interested  persons  may 
submit  written  comments  on  the  interim 
regulations  to  the  Acting  Director. 
Bureau  of  Health  Planning.  Health 
Resources  Administration.  Center 
Building.  Room  6-22,  3700  East-West 
Highway,  Hyattsville,  Md.  20782.  The 
comments  will  be  available  for  public 
inspection  at  the  above  address 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colin  C.  Rorrie,  Jr.,  Ph.  D.,  Acting 
Director.  Bureau  of  Health  Planning, 
3700  East-West  Highway,  Center 
Building,  Room  6-22,  Hyattsville,  Md, 
20782.  301-436-6850. 

SUPPLEMENTARY  INFORMATION:  Section 
1523(a)(4)(B)  of  the  Public  Health 
Service  Act  ("the  Act")  requires  each 
fully  designated  SHPDA  to  "administer 
a  State  certificate  of  need  program 
which  applies  to  new  institutional  health 
services  proposed  to  be  offered  or 
developed  within  the  State  and  which  is 
satisfactory  to  the  Secretary"  of  Health. 
Education,  and  Welfare.  Section 
1523(a)(5)  of  the  Act  requires  each 
SHPDA  to  make  findings  as  to  the  need 
for  proposed  new  institutional  health 
services,  after  consideration  of 
recommendations  submitted  by  HSAs. 
Section  1513(0  requires  HSAs  to  assist 
SHPDAs  by  reviewing  and  making 
recommendations  concerning  the  need 
for  proposed  new  institutional  health 
services.  Institutional  health  services 
are  defined  in  section  1531(5)  of  the  Act. 
and  at  §  122.301  and  §  ^3.401  of  Title 
42,  Code  of  Federal  Regulations. 
Sections  122.304  and  123.404  establish 
thresholds  for  review  of  institutional 
health  services.  The  amendments  add 
an  additional  threshold:  radiological 
diagnostic  health  services  provided  by 
fixed  or  mobile  computed  tomographic 
scanning  equipment. 


The  Secretary,  wishing  to  contain  the 
rising  costs  of  health  care,  is  concerned 
with  the  high  cost  of  computed 
tomographic  scanning,  both  as  to  the 
initial  cost  of  the  equipment  and  its 
subsequent  operating  expenses.  These 
amendments  require  review  of 
computed  tomographic  scanning 
services  proposed  to  be  performed  in 
space  leased  or  made  available  to  any 
person  by  a  health  care  facility  or  HMO. 
As  to  mobile  scanners,  although  it  is 
realized  that  there  may  be  cost  saving, 
since  a  number  of  institutions  may  share 
the  same  equipment,  the  offering  by  a 
health  care  facility  or  HMO  of  services 
of  mobile  scanners  is  also  subjected  to 
review  by  health  planning  agencies. 

The  Secretary  notes  that  the 
amendments  do  not  necessarily  require 
changes  in  any  State's  statutes  or 
regulations  or  in  any  lists  of  services 
which  may  be  embodied  therein.  The 
amendments  require  simply  that,  for  a 
State  certificate  of  need  program  to  be 
satisfactory,  the  proposed  services  be 
required  to  be  reviewed,  and  those 
services  not  be  offered  or  developed 
without  a  prior  determination  of  need 
and  issuance  of  a  certificate  of  need. 

In  relation  to  these  amendments,  the 
Secretary  calls  attention  to  another 
interim  regulation,  also  in  this  edition  of 
the  Federal  Register,  which  amends  the 
regulations  for  review  of  proposed 
capital  expenditures  under  section  1122 
of  the  Social  Security  Act  to  clarify  the 
coverage  of  computed  tomographic 
scanners  under  that  program. 

Effective  date  provisions. — For  the 
reasons  set  forth  below,  the  Secretary 
has  determined  that  public  participation 
in  rulemaking  before  issuance  of  these 
regulations  and  a  delay  in  their  effective 
date  would  be  impractical  and  contrary 
to  the  public  interest.  First,  given  the 
recent  proliferation  of  CT  scanners,  a 
delay  in  implementing  these  regulations 
would  likely  result  in  the  purchase  or 
other  acquisition  of  scanners  which  are 
not  needed.  This  is  especially  true  with 
regard  to  mobile  CT  scanners.  Hospitals 
can  now  receive  reimbursement  through 
Medicare  for  fixed  scanners,  but  not  for 
scans  from  mobile  scanners.  Medicare, 
however,  will  soon  begin  reimbursing 
hospitals  for  scans  from  mobile 
scanners  as  well.  As  a  result,  it  is 
expected  that  sales  of  mobile  scanners 
will  increase  significantly.  Second,  in 
order  to  give  those  States  which  need 
revised  legislative  authority  to 
implement  these  amendments  the 
maximum  time  possible  to  obtain  it. 
these  regulations  should  be  effective 
immediately. 

As  noted  above,  however,  the  public 
is  invited  to  submit  comments  on  these 
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amended  regulations  during  the  next 
sixty  days,  and  the  Secretary  will  revise 
the  regulations  further  as  warranted  by 
his  evaluation  of  the  comments 
received. 

As  noted  above,  these  regulations  are 
effective  upon  publication  in  the  Federal 
Register.  However,  because  the  question 
of  when  the  Secretary  will  determine 
whether  a  State's  certificate  of  need 
program  is  satisfactory  is  not  addressed 
in  the  regulations  themselves,  the 
Secretary  has  decided  as  follows. 

Initially,  the  Secretary  notes  the 
relevant  statutory  provisions.  Under 
section  1521(b)(2)(B)  of  the  Act.  the  term 
of  a  conditional  designation  agreement 
of  a  SHPDA  may  not  exceed  36  months. 
A  fully  designated  SHPDA  must,  under 
section  1521(b)(3),  be  capable  of 
performing  all  of  the  functions  specified 
in  section  1523,  including  certificate  of 
need  reviews,  during  its  first  year  of  full 
designation.  If  on  September  30, 1980,  a 
designation  agreement  under  section 
1521  is  not  in  effect  in  a  State,  the 
Secretary  is  prohibited  by  section 
1521(d)  from  paying  certain  Federal 
funds  for  the  development,  expansion, 
or  support  of  health  resources  in  that 
State. 

Accordingly,  in  determining  whether  a 
SHPDA  is  capable  of  administering  a 
satisfactory  certificate  of  need  program 
{which  is  a  necessary  element  in 
establishing  eligibility  for  full 
designation),  the  Secretary  will  require 
compliance  with  these  revised 
regulations  as  follows: 

(1)  For  States  in  which  SHPDAs  do 
not  require  additional  legislative 
authority  to  implement  the  revisions  to 
these  regulations,  the  Secretary  will 
require  their  implementation  within  six 
months  after  publication  of  this 
document  in  the  Federal  Register,  and  in 
accord  with  other  SHPDA  designation 
requirements. 

(2)  For  those  States  in  which  the 
SHPDAs  do  require  additional 
legislative  authority  to  implement  the 
revisions  to  these  regulations,  the 
Secretary  will  require  their 
implementation  within  six  months  after 
the  end  of  the  earliest  legislative  session 
in  which  legislation  to  permit  this 
implementation  may  be  introduced  and 
acted  upon,  and  in  accord  with  other 
SHPDA  designation  requirements. 

After  consulting  with  their  legal 
counsel.  SHPDAs  should  contact  the 
appropriate  DHEW  Regional  Office  to 
determine  into  which  of  these  categories 
they  fall. 

Accordingly,  42  CFR  Part  122.  Subpart 
D.  and  42  CFR  Part  123,  Subpart  E,  are 
amended  in  the  manner  set  forth  below. 


Dated:  April  13, 1979. 

juliua  B  Richmofid. 

Assistant  Secretary  for  Health 

Approved:  April  16,  1979. 
|oMph  A.  Califaao,  |r^ 

Secretary 

1.  Section  122.304  of  Part  122  of  Title 
42  is  amended  by  adding  to  it  a  new 
paragraph  (a)(5),  to  read  as  follows: 

§  122.304    New  InstituttonaJ  tMslth 
services  subject  to  review 

(a)  *   *   * 

(5)  Radiological  diagnostic  health 
services  which  are  offered  in,  at. 
through,  by  or  on  behalf  of  a  health  care 
facility  or  HMO  (including  services 
offered  in  space  leased  or  made 
available  to  any  person  by  the  health 
care  facility  or  HMO),  which  are 
provided  by  fixed  or  mobile  computed 
tomographic  (CT)  scanning  equipment, 
except  where  these  services  are  an 
addition  to  or  replacement  of  the  same 
service  offered  in,  at.  through,  by.  or  on 
behalf  of  the  health  care  facility  or 
HMO.  For  purposes  of  this 
subparagraph,  a  CT  head  scanner  and  a 
CT  body  scanner,  do  not  provide  the 
same  service,  and  a  CT  fixed  scanner 
and  a  CT  mobile  scanner  do  not  provide 
the  same  service. 
***** 

2.  Section  123.404  of  Part  123  of  Title 
42  is  amended  by  adding  to  it  a  new 
paragraph  (a)(5),  to  read  as  follows: 

§  123.404    New  Institutional  health 
services  sutHect  to  review. 

(a)  *   •   * 

(5)  Radiological  diagnostic  health 
services  which  are  offered  in.  at. 
through,  by  or  on  behalf  of  a  health  care 
facility  or  HMO  (including  services 
offered  in  space  leased  or  made 
available  to  any  person  by  the  health 
care  facility  or  HMO),  which  are 
provided  by  fixed  or  mobil^computed 
tomographic  (CT)  scanning  equipment, 
except  where  these  services  are  an 
addition  to  or  replacement  of  the  same 
service  offered  in,  at,  through,  by.  or  on 
behalf  of  the  health  care  facility  or 
HMO.  For  purposes  of  this 
subparagraph,  a  CT  head  scanner  and  a 
CT  body  scanner  do  not  provide  the 
same  service,  and  a  CT  fixed  scanner 
and  a  CT  mobile  scanner  do  not  provide 
the  same  service. 

(Sec.  215  of  the  Public  Health  Service  Act,  58 
Stat.  690  (42  U.S.C.  216);  sections  1501-1536  of 
the  Public  Health  Service  Act.  88  Stat  2225- 
57  (42  U.S.C.  300k-l— 300n-5).) 
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POSTAL  SERVICE 

[39  CFR  Parts  111,  242,  243,  247,  248, 
257,  258,  265,  266,  268] 

Post  Office  Services  (Domestic);  ' 
Establishment  of  the  Domestic  Mall 
Manual  to  Replace  Chapter  1  and  Other 
Related  Portions  of  the  Postal  Service 
Manual 

agency:  Postal  Service. 

action:  Proposed  rule. 

SUMMARY:  This  proposal  involves  the 
complete  replacement  of  Chapter  1  of 
the  Postal  Service  Manual,  and  certain 
other  regulations  relating  to  domestic 
postal  services,  with  the  newly  revised, 
renumbered  and  renamed  Domestic 
Mail  Manual.  The  purpose  of  this 
revision  is  to  set  forth  in  the  Domestic 
Mail  Manual  the  postal  regulations 
concerning  the  domestic  services  offered 
to  the  public  by  the  Postal  Service  in  a 
more  convenient  and  understandable 
style  and  format  than  that  now  used  in 
the  Postal  Service  Manual.  The  bulk  of 
the  proposed  changes  involve  the 
reorganization  and  renumbering  of 
present  regulations,  the  removal  of 
regulations  which  set  forth  internal 
Operating  procedures,  and  the  rewriting 
of  regulations  in  a  narrative  style 
addressed  to  the  public.  However,  new 
regulations  are  also  proposed,  which 
provide  further  explanation  of  current 
regulations,  incorporate  existing 
administrative  procedures  and  policies 
of  the  Postal  Service,  or,  in  some  cases 
set  forth  substantive  changes  to  present 
regulations. 

DATE:  Comments  must  be  received  on  or 
before  May  25, 1979.  For  further  details 
on  the  types  of  comments  solicited,  see 
Supplementary  Information,  below. 

ADDRESS:  Written  comments  should  be 
sent  to:  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260.  Copies  of  all 
written  comments  will  be  available  for 
public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  Room  1610,  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza  West,  SW.,  Washington 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  general  nature 
and  scope  of  the  proposed  rule  and  for 
specific  information  on  proposed 
Chapters  1-8  of  the  Domestic  Mail 


Manual,  contact  Phillip  Bohall.  (202)  Only  those  provisions  in  the  present 

245-4353.  Postal  Service  Manual  which  are 

For  specific  information  on  proposed  necessary  or  helpful  for  the  public  to 

Chapter  9  (Special  Services),  contact  understand  and  use  the  domestic  postal 

Rick  Shaver,  (202)  24^566.  »f  vices  have  been  included  m  the 

Domestic  Mail  Manual.  Regulations 

SUPPLEMENTARY  INFORMATION:  ^j,ich  only  involve  internal  postal 

Comments  on  this  proposed  rule  are  operations  have  not  been  carried  over  to 

limited  to  the  actual  changes  being  ^^  Domestic  Mail  Manual,  but  will 

proposed  in  current  postal  regulations.  appear  in  internal  publications  of  the 

Comments  are  not  solicited,  nor  will  Postal  Service,  such  as  the  Operations, 

they  be  considered,  on  the  substantive  Finance,  and  General  Administration 

merits  of  the  present  provisions  of  the  Manuals,  the  Mailing  Requirements 

Postal  Service  Manual  which  are  being  Handbook,  and  the  Bulk  Mail 

carried  forward  to  the  Domestic  Mail  Acceptance  Handbook. 
Manual.  For  example,  if  a  proposed  i^  keeping  with  the  purposes  of  the 

change  only  concerns  an  organizational  ^ew  directives  system,  the  Domestic 

or  editorial  revision  of  an  existing  Mail  Manual  has  been  organized  and 

regulation  or  the  addition  of  numbered  along  functional  lines.  For 

nonsubstantive  explanatory  material  to  purposes  of  clarity  each  class  of  mail 

an  existing  regulation,  comments  on  that  has  been  accorded  a  separate  chapter, 

change  are  restricted  to  the  issue  of  the  The  basic  organization  of  the  new 

style  and  format  of  the  proposed  change,  manual  is  as  follows: 
However,  if  the  change  in  question  chapur         ntu 

proposes  a  substantive  amendment  to  i Domestic  Maii  Soonces 

an  existing  regulation,  comments  will  be  * Expr^Maii 

accepted  on  the  merits  as  well  as  the  a'ZZZZZI  Secood-oass waii 

style  and  format  of  the  proposed  change,  s controlled  Circulation  Mail 

Furthermore,  if  a  commenter  believes  \::ZIZZ.  F^iLTaii 

that  a  proposed  organizational,  editorial  e [Resefvedi 

or  explanatory  change  is,  in  fact,  a  ' Special  sennces 

substantive  amendment  to  the  present  Wherever  possible,  the  regulations 

regulations,  he  is  encouraged  to  express  governing  the  classes  of  mail  contained 

that  opinion  and  offer  comments  on  the  jn  chapters  2  through  7  have  been 

merits  of  the  change.  organized  into  the  following  parallel 

The  Postal  Service  has  been  engaged  functional  groups: 
for  some  time  in  a  complete  review  and         subchapter       ntu 

reorganization  df  its  rules,  regulations,  xio Rates  and  Fees 

and  instructions  in  order  to  make  them  ''^o oassificabon 

X30  Sofvtcs  Obtoctrvos 

more  usable  and  understandable  to  the  X40  !Z" '..  Auttyxuations and Pernvts 

public  as  well  as  postal  personnel.  A  xso  ptiyseai  umtauons 

....  .         u        u  X60 Preparation  RequKements 

new  directives  system  has  been  ^70  waAng 

established  which  will  reorganize  postal  xso Payrtient  oi  Postage 

regulations,  including  those  currently  ^^ '^^^  ^^""^ 

contained  in  the  Postal  Service  Manual.  Chapter  9,  Special  Services,  is  divided 

into  functional  manuals  and  handbooks  into  the  following  categories  with  each 

dealing  with  specific  areas  of  postal  special  service  assigned  to  a  different 

operations.  In  this  way,  each  manual  part  within  the  categories: 

and  handbook  can  be  targeted  to  meet  sutKhapter       ntu 

the  informational  needs  of  specific  910 SpeaaJ  Maii  sennces 

audiences.  ^20 [Reserved) 

930 Supptemental  Mail  Services 

As  part  of  this  new  directives  system.  940 Nonmaii  services 

the  Postal  Service  proposes  to  publish  ^ Alternate  Delivery  Services 

all  of  the  postal  regulations  which  Existing  regulations  proposed  for 

govern  the  use  of  the  domestic  postal  inclusion  in  the  Domestic  Mail  Manual 

services  offered  to  the  public  in  a  new  have  been  reviewed  in  detail, 

functional  manual  called  the  Domestic  restructured  and  rewritten  in  order  to 

Mail  Manual.  The  Domestic  Mail  make  the  Domestic  Mail  Manual  a  more 

Manual  will  replace  Chapter  1  and  useful,  readable  and  understandable 

certain  other  related  portions  of  the  document  than  the  present  Postal 

Postal  Service  Manual.  The  Domestic  Service  Manual.  Sentence  structure. 

Mail  Manual  will  include  the  grammar  and  language  have  been 

qualification  requirements  for  each  class  changed  in  numerous  regulations  to 

and  subclass  of  mail  and  special  service,  accomplish  this  goal.  Regulations 

the  applicable  postage  rates  and  fees  for  presently  written  in  an  imperative  style 

each,  and  the  general  terms  and  as  instructions  to  mailers  or  postal 

conditions  which  relate  to  their  use.  personnel  have  been  rewritten  in  a 


narrative  style  directed  toward  the  **=**  CompwJton  Ctwrt 

public.  In  many  places  explanatory 

language  has  been  added  to  the  current  dmm         psm  or  other 

regulations  to  make  their  intent  and  ~~ 

usage  clearer.  ^^^siZZZZ  112 

None  of  these  changes  are  intended  to      ^JJ  3 J^ 

alter  the  substance  of  the  regulations.  mslZIZZ  39  cfr  111.2 

Furthermore,  unless  otherwise  noted  1^2- J^^ 

below,  the  Postal  Service  intends  all  the  miZZZ.  39  cfr  247 

regulations  contained  in  the  Domestic  ii3.3 n2T"39  oti  2«  1 

Mail  Manual  to  have  the  same  meaning  ^^3.s''"~".  ^4^.3 

and  applicability  that  their  counterparts       113.6 113.2 

u  •      .U      n       ♦    1  C    -.,io„  X>lo^„ol  1137 243.212-243.215.  39  CFH  243(a)  {2H5) 

now  have  in  the  Postal  Service  Manual.  ,,^ .,            ,,^ ,  sop 

Chapter  2  of  the  Domestic  Mail  ii<2 11*2 

Manual  (Express  Mail),  which  consists  neiZZIZ  265, 39  cfr  265 

of  material  currently  in  part  180  of  the  117 39  cfr  266 

Postal  Service  Manual,  has  only  been  119IZZZ."..  New 

renumbered  and  edited  to  a  minor  121 121 

degree  and  is  not  printed  in  the  M2i"Z"'""l  1222 

proposed  rule.  Chapters  3-7  of  the  122.3 122.3 

Domestic  Mail  Manual  (classes  of  mail)  ^IzZZZ  \ajs 

have  been  significantly  amended  and,  122.6 122.6 

except  for  a  number  of  exhibits  noted  in       |^^ ]^  J 

the  text,  are  printed  in  full  in  the  123 ..!'! 123 

proposed  rule  so  that  their  organization        |24 i24 

and  revisions  may  be  fully  understood.  126.Z"."Z!Z  127 

Only  portions  of  the  material  contained        127 rtew 

in  chapters  1  (Domestic  Mail  Services)  129  !Z.Z..!!Z.!  141.1 

and  9  (Special  Services)  of  the  Domestic       131 Net, 

Mail  Manual  are  significantly  different  133ZZZ.Z.!  i46 15 

than  the  language  presently  in  the  Postal      134 131.7 

Service  Manual.  Only  the  regulations  135 !!!.!!!"ZI""  139 

which  are  significantly  different  are  137 „..  137 

printed  in  the  proposed  rule.  The  rest  of  \l^u"""Z".  1421"^*'^ 

the  regulations  in  chapters  1  and  9.  142.2 142.2 

which  either  remain  unchanged  or  have  J*2.J      "- •  14271-142.72 

only  been  renumbered  or  edited  to  a  142.5 14273 

minor  degree,  are  not  printed  in  full  but        JJ^* -  |*2* 

are  noted  by  citation  in  the  appropriate  144 !""".!Z.Z!  144 

location  in  the  proposed  rule.  |^|^ J^^'  ^'' 

The  proposed  new  Domestic  Mail  145.3 145.2 

Manual  incorporates  all  amendments  j*^* ]'^^ 

made  to  the  pertinent  provisions  of  145.6 145.5 

chapter  1  of  the  Postal  Service  Manual         \*ll J^  J 

which  were  contained  in  issue  120.  1459 1459 

transmittal  letter  44.  published  on  J^J ^J^]-  '*" 

September  13. 1978  (43  FR  40810,  as  1463IZ.Z !""  i463i-i46.32.  i46 51.  New 

amended  and  corrected.  43  FR  45838),  as  J«*            ]^* 

well  as  all  subsequent  amendments  148.1 i48.i 

which  became  effective  on  or  before  |^2           i48  4  ^^^  ^^^^ 

April  3.  1979.  149.2.!I""Z!!!    1646".  1648!  164.9 

In  order  to  facilitate  the  review  of  this  \^^      ; ;;;;  ]l^ , 

proposed  rule  by  interested  persons,  the       152.2 1532 

following  comparison  chart  has  been  J|^ J JgJ 

included  which  indicates  the  source  for        152.5 sop 

each  of  the  proposed  sections  of  the  J|^*            ^^ 

Domestic  Mail  Manual.  In  the  chart  152.8 n«* 

DMM  stands  for  the  Domestic  Mail  \^l            \^l 

Manual,  PSM  stands  for  the  Postal  i533."ZZ!l  154J 

Service  Manual.  CFR  stands  for  the  \^*         -  ]^* 

Code  of  Federal  Regulations.  DMCS  ^saaZZZl  1546 

stands  for  the  Domestic  Mail  j^^ J|J  J 

Classification  Schedule,  and  SOP  stands  1539I! !'ZZ ''  1549 

for  standard  operating  procedure  of  the        'fj- - J!" 

,  _  155 155 

Postal  Service.  ise ise 


SacHon  Comparlaon  Ctwrt— Continued 


OMM 


PSM  or  other 


157 

...   157 

158 

...  [Reserved] 

159.1 

..   158.1.  158.7.  1585.  158.2 

159  2 

...   158.1.  158.2.  1584,  158.6 

1593 

...   158.1.  158.2 

1 59  4      

...    158.  159 

159  5  

...    159.3,  159.6.  159  7.  159.8 

160 

...   257,  39  CFR  257 

170.— 

...   258.  39  CFR  258 

210 

....    181 

220 

....    182 

230 

....    183 

240 

....   184 

250 

....   185 

260 

....    186 

270 

....   187 

280 

....    188 

290 

....    189 

310 

....    131.1.  136  1 

321.1 

....    131.211.  131.216 

321.2 

....    131.212 

321.3 

....    136.22 

322 

131.22 

323 

131  12.  131.217,  131.227 

324 

136.2,  136.5 

330 

OMCS  100.06,  New 

341 

131.43 

342 

131.43 

351 

131  31.  13631 

352.1 

131.32,  13532,  136.31 

352.2 

13133.  New 

353 

131  13,  131  34 

361. 

1315 

362 

131.5 

363 

1366 

371 

SOP 

372 

131.6.  144.23.  SOP 

373 

136.63 

381.1 

131.41 

381.2 ., 

131  1 

381.3 

131213-131.214 

382 

13142 

383 

136.4 

391 

158.3.  159.2 

392 

159.2 

411 

132.1,  SOP 

412 

132.33.  159.2 

421 

132.2 

422.1 

SOP 

422.2 

13222,  12552 

422.3 

132.22 

422.4 

132.233 

422.5 

132.24 

423 

132122-132124 

424 

132.5 

425.1 

13241 

425.2 

132  42 

425.3 

132.43 

425.4 

132.44 

425.5 

132  45 

425.6 

132.471 

425.7 

132.472 

425.8 

132473 

425.9 

132  48 

426 

13246 

431 

New 

432 

125.4 

441 

132.3 

442 

132.3 

443 

132.3 

444 

132.3 

445 

1323 

446 

132.3 

447 

125.8,  132.2,  SOP 

448 

1326 

449 

13233 

450 

SOP 

461 

132.25 

462.1 

125.1 

462.2 

125.2 

462.3 

122  7.125.3 

463.1 

132  7 

463.2 

125  26 

463.3 

......   159.2 

463.4 

159.224 

463.5 

125.42 

463.6 

122.4.  132.461 

464 

1253 

471 

132  13,  13221.  132.31 

472 

125.3 

481 

125.6 

UMI 
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Section  Comparison  Chart— Continued 


DMM 


PSM  Of  other 


Section  Comparison  Chart— Continued 


DMM 


PSM  or  Other 


482.1 125.51,  125.61.  SOP 

4«2i. 125.5 

<«2.3 — 125.6 

482.4 1257 

483 125  51  and  125.56 

491 159.2 

492 159.2 

493 159.2 

810 133  1.  1592.  SOP 

521 133.21 

522 1338 

523 133  4.  SOP 

530 ..„ OMCS  250  06.  New 

541 133.22-133.24 

542 SOP 

543 133.25 

550 SOP 

561.1 13331 

561.4 13332 

561.3 133  33 

561.4 13334 

561.5 „..  SOP 

562.1 125.1.  133  5 

562.2 125.2.  133.5 

562.3 122.7.  125.3.  133.5 

563.1 125.26.  133.3.  133.5 

563.2 159.2 

563.3 159.224 

564 1253.  133.5 

570 SOP 

581 1255.  146.1 

582.1 133  53 

582.2 SOP 

582.3 1256,  133  53 

583 1255,  133.5 

584 133.7 

585 133.6.  SOP 

591 159.2 

592 159.2 

593 159.2 

611 134  1 

612 134.421.  1585 

621  1 134.211 

621.2 134.212 

621.3 134.213 

621.4 „...   134.8 

622 134.1,  134.2 

623.1 134.51 

823.2. 134.51,  134.52 

623.3 Nem 

623  4 134.53 

623.5 _ 13457 

623  6 134.58 

624 134.13 

625 134.6,  135.5 

626 1347 

827 134.47 

628 _ SOP 

630 DMCS  300.06,  New 

641 „..    134.42 

642 134.54.  134.5 

643 134.56 

651 134.31,  134.32.  New 

652 134.33 

661 134  435.  SOP 

662 134.423,  134.8 

663.1 134.43 

663.2 13443.  SOP 

663.3 SOP 

663.4 SOP 

663.5 New.  SOP 

664 134  44 

665 13446 

671 144  5.  SOP 

672  1 13442.  SOP 

672.2 13442.  134  5,  SOP 

681  1 13441.  145  5 

681.2 13442 

682 134  42 

691 159  2 

692 159  2 

693 159.2 

884 159.2.  SOP 

710 - 135.1,  159.2 

721.1 135.21 

721  i 135.5 

722.1 DMCS  40002 

722.2 135.22 

723.1 135.23 

723i 135.23,  135.5 

724.1 135.24 


724.2 135.25 

724  3 135.5 

725.1 135.26 

725.2 135  26a 

7253 13526b 

725.4 135  26c 

725.5 135  5 

730 DMCS  400  06,  Hem 

741 135.11 

742 13513 

750 1353 

761....„ 135.51,  135.6. 135.7 

762 135.22 

763 135.23,  SOP 

764 135.25 

765 135.26d 

770 135.8 

780 135.4 

791 _ 159.2 

792 — 159.2 

793 159.2 

794 159.2,  SOP 

911 161 

912 168 

913 162 

914 163 

915 166 

918 167 

917 131.23 

918 „.  126.15 

931 165.1 

932 165.2 

933 165.3 

941  1 „ 171.1 

941  a.. 171.2 

941.3 171.3 

941.4 171.5 

941.5 171.9 

942.1 172.1 

942.2 172.2 

943 172J 

944 ™_.   173 

945 122.5 

951.1 168.1 

9512 169.2 

951.3 189.4 

9514 169.8 

952.1.._ 169.1 

952.2..- _.  169.3 

952.3 169.6 

952.4 168.8 

953 113.3 

954 351.12 


In  addition  to  the  reorganization  and 
revision  of  the  present  postal  regulatons 
for  inclusion  in  the  Domestic  Mail 
Manual,  the  Postal  Service  also 
proposes  a  number  of  substantive 
amendments  to  those  regulations  as 
well.  Most  of  these  proposed 
amendments  are  designed  to  incorporate 
existing  administrative  rulings, 
definitions,  policies  and  procedures  into 
the  Domestic  Mail  Manual  in  order  to 
make  it  a  more  complete  and  usable 
document  than  the  present  Postal 
Service  Manual.  The  remainder  of  the 
proposed  substantive  amendments  are 
new  changes  to  postal  regulations  which 
we  would  have  normally  published  as 
proposed  amendments  to  chapter  1  of 
the  Postal  Service  Manual.  We  have 
included  them  in  this  proposed  rule  for 
the  sake  of  convenience  and  in  order  to 
present  the  Domestic  Mail  Manual  in  as 
complete  a  form  as  possible.  As  noted 
above,  interested  persons  are  invited  to 
comment  on  the  merits  of  substantive 


amendments  as  well  as  the  changes  in 
organization  and  style  they  reflect. 

The  following  is  an  itemized  listing  of 
all  substantive  amendments  proposed 
by  the  Postal  Service  for  inclusion  in  the 
Domestic  Mail  Manual.  The  listing  for 
each  amendment  includes  the  applicable 
section  number  of  the  Domestic  Mail 
Manual,  the  current  provision  of  the 
Postal  Service  Manual,  if  any,  it  is 
intended  to  replace  (indicated  in 
parenthesis],  the  title  of  the  Domestic 
Mail  Manual  section,  and  a  discussion 
of  the  Postal  Service's  reasons  for 
proposing  the  amendment. 

Chapter  1 — ^Domestic  Mail  Services 

1.  DMM  S  114.1  (PSM  §  114.1)— 
Consumer  Complaints. 

Section  114.1  informs  the  public  of  the 
proper  procedures  to  use  to  submit 
complaints  and  informational  requests 
to  the  Postal  Service  concerning  all 
aspects  of  postal  operations.  Section 
114.12  provides  that  a  Consumer  Service 
Card  may  be  initially  sent  to  the 
Consumer  Advocate  but  that  such  action 
does  not  constitute  a  formal  appeal  to 
the  Consumer  Advocate  for  purposes  of 
exhausting  a  complainant's 
administrative  remedies. 

2.  DMM  S  119  (PSM— NONE>— 
Trademarks,  Service  Marks  and  Copyrights. 

Section  119.1  provides  public  notice  of 
the  Postal  Service's  registered 
trademarks  and  service  marks.  Section 
119.2  explains  the  Postal  Service's 
copyright  of  the  National  ZIP  Code  and 
Post  Office  Directory  and  the 
procedures  which  apply  to  the  licensing 
of  Directory  publishers.  Section  119.3 
provides  information  on  the  submission 
of  inquiries  to  the  Postal  Service 
concerning  its  trademarks,  service 
marks  and  copyrights. 

3.  DMM  S  127  (PSM— NONE}— 
Minimum  Sizes. 

Section  127  sets  forth  new  minimum 
size  standards  for  all  mail  pieces  which 
will  become  effective  on  July  15, 1979. 
These  minimum  size  standards  were 
established  by  the  Governors  of  the 
Postal  Service,  pursuant  to  39  U.S.C 
§  3625,  in  their  Decision  of  June  2, 197a 
On  April  3, 1979,  the  Board  of 
Governors  of  the  Postal  Service  issued  a 
resolution,  pursuant  to  39  U.S.C. 
S  3625(f),  ordering  that  the  minimum  size 
standards  shall  become  effective  at 
12:01  A.M.  on  July  15.  f979.  Section  127 
simply  implements  those  decisions. 
Conforming  changes  have  also  been 
made  in  sections  322.2a,  322.2c  352.22. 
and  651.22.  The  decisions  of  the 
Governors  and  the  Board  of  Governors, 
tmd.  therefore,  the  substance  of  section 
127,  are  final  and  are  not  subject  to 
comment 


4.  DMM  §  129.3  (PSM  S  141.114)— 
Window  Envelopes. 

Section  129.3g  permits  the  use  of  open 
panel  envelopes  for  mail  using  the 
business  reply  service.  This  amendment 
will  eliminate  the  prohibition  on  open 
panel  envelopes  which  has  previously 
applied  to  business  reply  mail  but  not  to 
First-Class  Mail  in  general-. 

5.  DMM  §  136  (PSM  §  139)— Mixed 
Classes. 

Section  136.1  notifies  mailers  that  they 
are  subject  to  a  fine  if  they  knowingly 
conceal  mail  of  a  higher  class  or  rate  in 
mail  sent  at  a  lower  class  or  rate 
without  paying  the  appropriate  postage. 
This  provision  is  based  on  18  U.S.C. 
§  1723. 

Section  136.41  is  a  new  provision 
which  explains  that  mailings  which 
contain  First-Class  Mail  and  third-  or 
fourth-class  mail  will  be  processed  and 
provided  the  service  received  by  third- 
or  fourth-class  mail,  as  appropriate. 
Such  mailings  do  not  receive  first-class 
handling  and  treatment.  This 
amendment  simply  incorporates  present 
Postal  Service  practice. 

6.  DMM  §  137.1  (PSM  S  137.1}— 
[Official  Mail  for]  Members  of  Congress. 

Sections  137.11  and  137.13  and  Exhibit 
137.12  include  the  Senate  Legal  Counsel 
among  the  officials  and  members  of 
Congress  who  may  send  mail  under  the 
franking  privilege.  These  changes 
implement  the  amendments  made  to  title 
39,  United  States  Code,  by  section  714  of 
the  Ethics  in  Government  Act  of  1978 
(Pub.  L.  No.  95-521,  92  Stat.  1824. 1884 
(October  26, 1978]].  Among  other  things, 
the  Ethics  in  Government  Act  of  1978 
established  the  Office  of  Senate  Legal 
Counsel  and  extended  to  the  Sentate 
Legal  Counsel  the  privileges  of  sending 
official  matter  as  franked  mail. 

7.  DMM  §  144.352  (PSM  S  144.384]— 
Postage  Meters  and  Meter  Stamps  (On- 
Site  Meter  Setting  Program). 

Postal  customers  who  use  a  postage 
meter  may  pay  meter  setting  fees  only 
by  check.  However,  section  144.352b 
provides  for  the  payment  of  meter 
setting  fees  for  meter  manufacturers 
either  by  check  or  through  an  advance 
deposit  account.  This  amendment 
incorporates  present  Postal  Service 
policy. 

8.  DMM  §  144.53  (PSM— NONE)— 
Mailing  Irregularities  [of  Metered  Mail]. 

Section  144.53  incorporates  the  Postal 
Service's  present  procedures  for  dealing 
with  irregularities  in  the  mailing  of 
metered  mail.  It  specifically  notes  that  a 
mailer's  mete^ed  mail  will  not  be 
accepted  if  he  consistently  fails  to 
correct  mailing  irregularities. 

9.  DMM  §  145.1  (PSM— NONE)— 
Definition  [of  Permit  Imprints]. 


Section  145.1  provides  a  general 
explanation  of  the  use  of  a  permit 
imprint  to  pay  postage  without  affixing 
stamps  or  meter  strips.  This  amendment 
incorporates  present  Postal  Service 
policy. 

10.  DMM  §  145.22  (PSM  §  145.15)— 
Revocation  [of  Permit  to  Use  Permit 
Imprints]. 

Section  145.22  sets  forth  in  expanded 
detail  the  Postal  Service's  regulations 
governing  the  revocation  of  a  mailer's 
permit  to  use  permit  imprints.  This 
provision  sets  forth  the  material  which 
Postal  Service  Manual  §  145.15 
incorporated  by  reference  from  Postal 
Service  Manual  S  144.23. 

11.  DMM  S  145.8  (PSM  §  145.8)— 
Optional  Procedure  for  Accepting  Permit 
Imprint  Mail. 

Section  145.8  provides  a  detailed 
explanation  of  the  qualification 
requirements,  mailing  requirements,  and 
the  administrative  procedures  which 
govern  the  authorization  and  use  of 
optional  acceptance  procedures  for 
permit  imprint  mail.  Thse  regulations 
permit  under  certain  circumstances,  the 
acceptance  of  permit  imprint  mail  in 
situations  where  postage  charges  can  be 
verified  by  means  other  than  weighing, 
where  normal  acceptance  procedures 
are  impractical,  and  where  major 
savings  to  the  Postal  Service  would 
result  from  the  use  of  an  optional 
acceptance  procedure. 

12.  DMM  §  145.9  (PSM  §  145.9)— 
Alternate  Methods  of  Paying  Postage. 

Section  145.9  more  fully  explains  the 
circumstances  under  which  the  Postal 
Service  will  permit  a  mailer  to  pay 
postage  by  a  method  other  than  those 
generally  required  by  section  146.1  of 
the  Postal  Service  Manual. 
Authorization  to  use  an  alternate 
method  will  be  considered  by  the  Postal 
Service  when  use  of  the  method  would 
be  in  the  best  interest  of  the  Postal 
Service  and  when  postal  revenue  can  be 
adequately  protected. 

13.  DMM  §  146.3  (PSM  §  146.3)— 
Collection  of  Postage  Due. 

Section  146.3  includes  two  new 
provisions.  New  section  146.32  explains 
that  postage  due  stamps  may  only  be 
used  to  collect  postage  due  on  mail,  and 
new  section  146.33  specifies  that  stamps, 
permit  imprints  and  meter  strips  may 
not  be  used  for  payment  of  postage  due. 
These  amendments  incorporate  present 
Postal  Service  practice.  Other  sections 
are  renumbered. 

14.  DMM  9  152  (PSM  S  153)— Mail 
Deposit  and  Collection. 

Section  152.5  is  added  to  explain  that 
mailings  made  under  permit  indicia  or  at 
bulk  rates  must  be  made  at  times  and 
places  designated  by  the  postmaster. 


This  provision  incorporates  present 
Postal  Service  practice. 

Section  152.8  is  also  added  to  permit 
Postal  Service  disposal  of  mail  when  the 
mailer  does  not  want  the  mail  delivered 
but  does  not  want  to  pay  for  its  return 
either.  This  provision  will  provide  the 
mailer  greater  flexibility  in  dealing  with 
mail  matter  he  does  not  want  the  Postal 
Service  to  deliver.  The  procedures  set 
forth  in  152.8  are  intended  to  insure  that 
Postal  Service  disposal  of  mail  only 
occurs  under  clear,  written  instructions 
from  the  mailer. 

15.  DMM  §  153.3  (PSM  §  154.3}— 
Jointly  Addressed  Mail. 

Section  153.32  provides  that  mail 
addressed  to  husbands  or  wives  will  be 
delivered  as  addressed  unless  specific 
delivery  instructions  to  the  contrary  are 
given  to  the  Postal  Service.  Postal 
Service  Manual  §  154.32  had  provided 
that  in  the  absence  of  instructions,  mail 
addressed  to  a  wife  would  be  delivered 
to  her  husband  along  with  his  mail.  This 
amendment  eliminates  the  apparent  sex 
discrimination  of  the  present  regulation. 

16.  DMM  §  156.4  (PSM  §  156.4)— 
Payment  of  Postage  [to  a  Rural  Carrier]. 

Section  156.412  provides  that  money 
left  in  rural  mail  boxes  for  the  carrier  is 
left  at  the  customer's  own  risk.  This 
provision  incorporates  present  Postal 
Service  policy. 

Chapter  2 — ^Express  Mail 

[There  are  no  amendments  to  Chapter 
2] 
Chapter  3— Flrst-Class  Mail 

17.  DMM  §  321.1  (PSM  §  131.21)— 
Matter  Mailable  at  First-Class  Rates. 

Section  321.1c  provides  that  matter 
having  the  character  of  actual  and 
personal  correspondence  may  only  be 
mailed  as  First-Class  Mail  or  Express 
Mail.  This  provision  incorporates 
present  Postal  Service  policy  and  is 
based  on  the  exclusion  from  third-class 
mail  of  printed  matter  which  has  the 
character  of  actual  or  personal 
correspondence  (see  Postal  Service 
Manual  S  134.213). 

18.  DMM  §  330  (PSM- NONE)— 
Service  Objectives. 

Subchapter  330  states  that  First-Class 
Mail  receives  expeditious  handling  and 
transportation  and  sets  forth  the  Postal 
Service's  service  objectives  for 
distribution  and  delivery  of  First-Class 
Mail.  Section  331  makes  clear  that  these 
are  only  objectives  and  that  the  Postal 
Service  does  not  guarantee  deUvery 
within  the  specified  time. 

19.  DMM  S  352.2  (PSM  §  131.33)— New 
Minimum  Sizes. 

Section  352.22  is  added  to  incorporate 
the  new  minimum  size  standards  for  all 
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First-Class  Mail  which  will  become 
effective  on  July  15.  1979.  See  the 
explanation  for  this  change  in  item  3. 
above,  for  new  section  127.  For  the 
reasons  stated  ♦here,  the  substance  of 
this  change  is  not  subject  to  comment. 

20.  DMM  §  3;i3  (PSM  §  131.34)— 
Nonstandard  F  rsl-Class  Mail. 

Section  353.3  explains  that  a 
surcharge  of  7  (seven)  cents  per  piece 
will  be  imposed  effective  July  15.  1979 
for  nonstandaiJ  Firs'  Class  Mail. 

On  July  6. 1976.  the  Governors  of  the 
Postal  Service,  pursuant  to  39  U.S.C. 
§  3625.  declared  that  First-Class  Mail 
weighing  less  than  one  ounce  and  single 
piece  rate  third-class  mail  weighing  less 
than  two  ounces,  were  nonstandard  and 
subject  to  H  surcharge  unless  they  meet 
the  following  size  standards: 

a.  length  not  greater  than  11  '^2  inches, 
and 

b.  height  not  greater  than  BVh  inches, 
and 

c.  thickness  not  greater  than  V*  inch, 
and 

d.  an  aspect  ratio  (ratio  of  height  to 
length)  between  1  lo  1.3  and  1  to  2.5. 
inclusive. 

(The  nonstandard  mail  standards  are 
incorporated  in  sections  353.1  and  652.1 
of  the  Domestic  Mail  .Manual.)  The 
application  of  a  surcharge  on 
nonstandard  mtiil  was  postponed  in 
order  to  affi)rd  mailers  a  transition 
period  in  which  lo  adapt  to  the  new 
standards. 

in  April.  1978.  the  Postal  Service, 
pursuant  to  39  US  C.  §  3622.  requested 
from  the  Postal  Rate  Commission  a 
recommended  decision  on  a  proposal  to 
apply  a  surcharge,  m  addition  lo  the 
applicable  postage  and  fees,  on 
nonstandard  size  mail.  After  public 
hearings  on  the  proposal,  the 
Commission,  on  February  26.  1979. 
transmitled  its  recommended  decision  lo 
the  (lovernors  of  ihe  Postal  Service  to 
establish  the  surcharge  al  7  (seven) 
cents  per  piece. 

On  April  3,  1979.  Ihe  Covernors. 
pursuant  lo  39  U.S.C   §  3625.  approved 
Ihe  Commission's  recommended 
decision,  and  Ihe  Board  of  (Governors, 
by  resolution  piirsiianl  lo  39  U.S.C. 
§  ,36251  f).  ordered  the  surcharge 
implemented  .il  12:01  a.m.  on  July  15. 
m7M  Seclion  353.3  simply  incorporates 
those  decisions  m  the  Domestic  Mail 
Manual.  Ihe  decisions  themselves  and. 
therefore.  Ihe  substance  of  seclion  353.3 
are  final  and  are  not  subject  lo 
comnienl.  The  corresponding  chctnge  for 
Ihird-class  mail  is  incorporated  in 
.s«'clion  652.3. 

21   DMM  §  362.5  (PSM  §  131.6)— 
Presort  Verification. 


Section  362.512  adds  an  explanation 
of  the  verification  procedures  applied  by 
the  Postal  Service  when  presorted  First- 
Class  Mail  is  collected  at  the  customer's 
facility.  This  section  incorporates 
present  Postal  Service  policy  and 
procedures. 

Section  362.521  incorporates 
statements  of  present  Postal  Service 
policy  that  (1)  the  mailer  is  responsible 
for  the  return  of  a  disqualified  mailing  lo 
the  mailer's  plant  and  (2)  either  the 
discrepancies  must  be  corrected  or  the 
full  first-class  postage  paid  before  a 
disqualified  mailing  will  be  accepted. 

22.  DMM  §  371  (PSM— NONE)— 
[Mailing  of  Regular  Rate  Matter). 

Section  371  specifies  the  manner  in 
which  regular  First-Class  Mail  may  be 
deposited  for  mailing.  This  addition 
reflects  existing  Postal  Service  practice. 

23.  DMM  §  372  (PSM— NONE)— 
(Mailing  of  Matter  al  the|  Presort  Rates. 

Section  372  specifies  Ihe  manner  in 
which  presorted  First-Class  Mail  must 
be  deposited  for  mailing.  It  provides  that 
the  deposit  of  metered  mail  at  locations 
other  than  those  designated  by  the 
Postal  Service  is  considered  a  basis  for 
the  revocation  of  a  meter  license.  This 
provision  is  based  upon  Postal  Service 
Manual  section  144.23  which  provides 
for  the  revocation  of  a  meter  license  for 
failure  of  the  licensee  to  comply  with  the 
postal  regulations  governing  the  use  of 
postage  meters. 

Section  372  also  explains  the 
conditions  under  which  the  Postal 
Service  may  collect  presorted  First- 
Class  Mail  at  the  mailer's  facility.  These 
provisions  incorporate  present  Postal 
Service  policy  and  procedures 

24  DMM  §381.3  (PSM  §§  131.213  and 
131.214)— Aggregation  of  Letters. 

Section  381.3  amends  Postal  Service 
Manual  §§  131.213  and  131.214  lo  clarify 
the  situations  in  which  firsl-class 
postage  must  be  paid  on  each  individual 
letter  when  more  than  one  letter  is 
mailed  in  one  envelope.  Seclion  381.31 
provides  that  postage  on  each  letter 
must  be  paid  even  if  the  senders  turn 
their  letters  over  to  someone  else  for  the 
purpose  of  mailing  them  lo  a  mutual 
addressee.  Section  381.32  provides  that, 
when  one  person  or  organization  mails 
more  than  one  letter  in  an  envelope, 
postage  may  be  paid  on  the  weight  of 
ihe  piece,  instead  of  on  each  letter,  only 
if  (a)  Ihe  letters  are  for  persons  who 
reside  at  Ihe  same  residence,  or  who 
work  for  Ihe  same  organization,  located 
al  Ihe  address  shown  on  Ihe  envelope 
(provided  Ihe  letters  relate  lo  the 
business  of  such  organization):  or  (b)  the 
letters  are  sent  lo  a  party  who  turns 
them  over  lo  other  persons  as  part  of  a 
minor  service  provided  in  addition  lo  a 


substantial  and  independent  sales, 
service,  or  other  business  function  he 
performs  for  such  persons. 

25.  DMM  §  382  (PSM  §  131  42)— 
{Payment  of  Postage  at  the)  Presort 
Rates. 

Section  382.1  provides  that  mailings  of 
nonidentical  weight  pieces  may  only 
have  postage  paid  by  permit  imprint 
under  the  provisions  of  sections  145.8 
(Optional  Acceptance  Procedure)  or 
145.9  (Alternate  Methods  of  Paying 
Postage).  This  provision  incorporates 
present' Postal  Service  practice. 

Sections  382.1.  382.2  and  382.3  permit 
the  use  of  precanceled  postage  on 
identical  weight  presort  pieces  and  on 
residual  pieces.  These  provisions 
incorporate  present  practice  based  upon 
the  provisions  and  policy  of  Postal 
Service  Manual  section  143,  Precanceled 
Stamps. 

Chapter  4 — Second-Class  Mail 

26  DMM  §  411.1  (PSM  §  132  1)— Rale 
Elements. 

Section  411.11  explains  in  detail  that 
second-class  postage  is  determined  by 
the  application  of  two  rale  elements  to 
the  mailing — a  per-pound  rale  and  a  per 
piece  rate. 

27.  DMM  §  421.3  (PSM  §  132.222)— 
Known  Office  of  Publication. 

Section  421.3  specifies  that  a 
publications  circulation  records  must  b( 
maintained  and  available  for 
examination  at  the  known  office  of 
publication. 

28.  DMM  §  422.223  (PSM  §§  132  227 
and  132.228)— Free  or  Nominal  Rate 
Circulation. 

Section  422.223  contains  an 
administrative  definition  which  stales 
that  publications  are  considered 
primarily  designed  for  free  circulation 
and/or  circulation  al  nominal  rates 
when  one-half  or  more  of  all  copies 
circulated  are  provided  free  of  charge  lo 
the  ultimate  recipients,  or  when  other 
evidence  indicates  that  the  intent  of  the 
publisher  is  to  circulate  the  publication 
free  and/or  at  nominal  rates.  The 
distribution  of  all  copies  of  a  publication 
is  considered,  whether  circulated  in  Ihe 
mails  or  otherwise.  This  definition  has 
been  consistently  applied  by  Ihe  Postal 
Service  and  upheld  in  administrative 
and  judicial  proceedings. 

29.  DMM  §  422.231  (PSM  §  132.226)— 
Publications  Designed  for  Advertising 
Purposes. 

Section  422.231b  specifies  that  a 
publication  is  designed  primarily  for 
advertising  purposes  if  it  is  owned  or 
controlled  by  individuals  or  business 
concerns  and  conducted  as  an  auxiliary 
to  and  essentially  for  the  advancement 
of  any  other  business  or  calling  of  those 


who  own  or  control  them.  The  language 
was  changed  from  "main  business"  to 
"any  other  business"  to  cover  the 
possibility  that  a  publication  would  be 
auxiliary  to  another  business  of  the 
publisher  but  not  the  "main"  business. 
The  change  more  fully  comports  with 
the  intent  of  the  regulation  to  deny 
second-class  eligibility  to  "house" 
publications. 

30.  DMM  §  422.232b  (PSM  §  125.52)— 
Definition  of  Advertising. 

Section  422.232b  is  intended  to  insure 
that  public  service  advertisements  are 
not  treated  as  advertising  for  postal 
purposes. 

31.  DMM  §  422.31  (PSM  §  132.23)— 
Publications  of  Institutions  and 
Societies. 

Section  422.31  includes  definitions  for 
the  following  terms: 

Institutions  of  learning — 422.31a. 

Strictly  professional  society — 
422.31j(l). 

Strictly  literary  society— 422.31j(2). 

Strictly  historical  society— 422.31j(3). 

Strictly  scientific  society — 422.31j(4]. 

Church  and  church  organization — 
422.31k. 

These  definitions  have  been 
consistently  applied  by  the  Postal 
Service  in  the  administration  of  the 
regulations  concerning  second-class 
eligibility  of  publications  of  certain 
societies  and  institutions.  These 
definitions  are  being  included  in  the 
Domestic  Mail  Manual  to  insure  that  the 
public  and  all  postal  employees  are 
aware  of  the  eligibility  standards 
applied  by  the  Postal  Service. 

32.  DMM  §  422.5  (PSM  S  132.24)— 
Foreign  Publications. 

Section  422.5  specifies  that  the  review 
of  a  second-class  application  for  mailing 
of  a  foreign  publication  in  the  domestic 
United  States  mails  will  be  based  only 
on  the  copies  of  the  publication 
circulated  in  the  United  States  and  that 
the  known  office  of  publication  required 
by  section  421.3  can  be  the  office  of  the 
publisher's  agent  in  the  United  States. 

33.  DMM  §  423.138  (PSM  §  132.122)— 
Fraternal  Organizations. 

Section  423.138  is  amended  to  clarify 
that  fraternal  organizations  may  include 
members  of  either  or  both  sexes. 

34.  DMM  §  423.14  (PSM  §  132.122)— 
Publications  of  Other  Qualified 
Organizations. 

Section  423.14  specifies  that  those 
publications  which  qualify  for  special 
second-class  rates  under  Postal  Service 
Manual  §  132.122d{9)— (12)  are  eligible 
for  the  special  nonprofit  rate  without 
regard  to  the  nonprofit  status  of  the 
publishing  organization. 

35.  DMM  §  425.4  (PSM  S  132.44)— 
Supplements. 


Section  425.4a  requires  that 
advertising  supplements  must  be 
specifically  prepared  for  inclusion  in 
publications  having  second-class  status 
to  be  permissible  in  copies  mailed  at  the 
second-class  rates.  If  they  are  not  so 
prepared,  but  are  produced  primarily  for 
distribution  either  through  the  mails  or 
outside  the  mails  as  separate  and 
independent  advertising  material,  they 
are  not  permissible  supplements  in 
second-class  publications.  Section 
425.4a(l)  places  the  burden  on  the 
publisher  to  verify  that  more  than  50 
percent  of  the  total  number  of  copies  of 
preprinted  advertising  supplements  are 
distributed  in  second-class  publications. 

36.  DMM  §  425.7  (PSM  §  132.472)— 
Additions. 

Section  425.7n  is  added  to  permit  the 
addition  on  a  package  wrapper  of  a 
package  identification  notice,  such  as  1 
of  4.  2  of  4.  etc..  to  indicate  multi- 
package  shipments  to  one  addressee. 

Section  425.7o  is  added  to  permit  the 
addition  of  certain  printed  material, 
including  advertising  matter,  to  a 
protective  cover  attached  to  a  second- 
class  publication. 

37.  DMM  S  426.3  (PSM  §  132.483)— 
Copies  Paid  for  as  Gifts. 

Section  426.3  deletes  the  restriction  on 
gift  subscriptions  to  a  "minor  portion." 
The  Postal  Service  does  not  believe  it  is 
necessary  to  restrict  the  number  of  bona 
fide  gift  subscriptions  to  a  publication. 

38.  DMM  §  426.4  (PSM  S  132.464)— 
Exchange  Copies. 

Section  426.4  specifically  states  that 
only  one  copy  of  a  publication  may  be 
sent  to  a  publisher  as  an  exchange  copy. 
This  provision  incorporates  present 
postal  policy. 

39.  DMM  §  426.6  (PSM— NONE)— 
Complimentary  Copies. 

Section  426.6  is  added  to  insure  that 
all  complimentary  copies,  including 
copies  sent  in  fulfillment  of 
subscriptions  given  free  by  the 
pubUsher.  are  charged  the  nonsubscriber 
rates  in  section  411.4.  This  provision 
serves  to  clearly  distinguish 
complimentary  copies  from  sample 
copies  mailable  under  section  426.1 

40.  DMM  §  431  (PSM— NONE)— 
[General]  Service  objectives. 

Section  431  is  added  to  provide  a 
general  statement  of  the  level  of  service 
received  by  second-class  publications 
which  are  not  authorized  newspaper 
treatment.  Section  431  makes  clear  that 
the  Postal  Service  does  not  guarantee 
deUvery  of  second-class  mail  within  a 
specific  time. 

41.  DMM  9  441.1  (PSM  §  132.3)— 
[Original  Entry  AppHcationj. 

Section  441.122  is  added  to  fully 
explain  that  a  publisher  applying  for 


second-class  mail  privileges  must  have 
sufficient  records  to  prove  that  the 
publication  is  not  primarily  designed  for 
free  circulation  or  nominal  rate 
circulation.  The  Postal  Service 
verification  procedures  are  also 
explained.  This  provision  incorporates 
present  Postal  Service  policy  and 
practice. 

42.  DMM  §  441.3  (PSM  §  132.32)— 
Mailing  While  Application  Pending. 
Section  441.3  provides  a  detailed 
explanation  of  the  mailing  procedures 
while  a  second-class  application  is 
pending  and  a  publisher's  eligibiUty  for 
a  refund  of  excess  postage  if  the 
application  is  approved.  Section  441.31 
notes  that  postage  may  be  paid  at  first 
third-  or  fourth-class  rates  (or  controlled 
circulation  rates  where  appHcable) 
while  the  application  is  pending.  Section 
441.32  provides  for  the  recording  of 
postage  paid  while  an  application  is 
pending.  Note  that  no  record  is  kept  if 
first-class  rates  are  paid  or  if  a  trust 
account  is  not  used.  Section  441.33 
provides  for  refunds  of  excess  postage 
paid  only  (1)  if  the  application  is 
approved.  (2)  if  a  record  was  kept  under 
section  441.32.  and  (3)  from  the  date  the 
authorization  became  effective. 

43.  DMM  §  441.4  (PSM  §  132.32)— 
Effective  Date. 

Section  441.4  specifies  that  the 
effective  date  of  a  second-class 
authorization  is  the  first  day  the 
publication  was  eligible  for  second-class 
mail  privileges.  The  effective  date  is  not 
always  the  date  of  application. 

44.  DMM  §  443.4  (PSM  §  132.32)— 
Mailing  While  [Special  Rate] 
Apphcation  Pending. 

Section  443.4  sets  forth  detailed 
procedures  for  paying  postage  and 
refunding  excess  postage  for  publishers 
applying  for  special  second-class  rates. 
Section  443.41  applies  to  special  rate 
applications  filed  after  a  publication  has 
been  authorized  original  second-class 
entry.  Section  443.42  applie"  to  special 
rate  applications  filed  concurrently  with 
original  entry  applications.  Section 
443.43  explains  the  determination  of  the 
effective  date  of  an  authorization.  These 
procedures  and  the  reasons  therefor  are 
essentially  the  same  as  those  described 
above  for  sections  441.3  and  441.4. 

45.  DMM  §  444  (PSM  §  132.31b)— 
Application  for  Reentry. 

Section  444  expands  the  uses  of  an 
application  for  reentry  to  include  a 
change  in  qualification  category  (see 
section  422).  Section  444.21  provides  that 
a  publisher  changing  from  the  General 
category  to  the  Institutions  and  Societies 
category  must  file  a  reentry  application 
and  an  original  entry  application  (Form 
3502).  Section  444.22  provides  that  a 
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publisher  changing  from  the  Institutions 
and  Societies  category  to  the  General 
category  must  Hie  a  reentry  application 
and  an  original  entry  application  (Form 
3501).  Section  444.3  provides  that  when 
a  publisher,  whose  publication  is 
authorized  under  the  Institutions  and 
Societies  category,  wishes  to  change 
from  a  "no  general  advertising"  status  to 
a  "general  advertising"  status,  he  must 
file  a  reentry  application  and  an  original 
entry  application  (Form  3502)  with  all 
circulation  data  completed.  Note  that 
section  444.1  provides  that  it  is  no  longer 
necessary  to  file  a  reentry  application  if 
the  known  office  of  publication  is  moved 
to  a  location  served  by  the  same  post 
office. 

46.  DMM  §  445  (PSM  §  132.31e)— 
Application  for  Exceptional  Dispatch. 

Section  445  sets  forth  detailed 
procedures  for  applying  for  and 
receiving  authorization  for  exceptional 
dispatch.  Section  445.1  incorporates  the 
present  Postal  Service  policy  that 
exceptional  dispatch  is  intended  only 
for  short  haul  local  distributions  and  is 
not  to  be  used  to  circumvent  additional 
entry  requirements. 

47.  DMM  §  447  (PSM  §§  132.3  and 
125.8) — Maintenance  and  Verification  of 
Publisher  Records. 

Section  447.1  requires  that  the 
publisher  of  a  second-class  publication 
must  maintain  sufficient  records  to 
substantiate  the  publication's  eligibility 
for  the  second-class  rates  at  which  it  is 
being  mailed.  This  requirement  is 
implicit  in  the  present  regulations  and  is 
being  fully  expressed  here. 

Section  447.2  specifies  that  records 
must  be  available  from  which  the  Postal 
Service  can  determine  (1)  the  number  of 
copies  printed,  (2)  the  distribution  and 
disposition  of  all  copies,  (3)  the  accuracy 
of  the  zone  distribution,  and  (4)  the 
existence,  where  applicable,  of  a  list  of 
legitimate  subscribers.  Section  447.3 
provides  a  list  of  examples  of  the  types 
of  records  a  publisher  should  maintain 
to  satisfy  the  requirements  of  sections 
447.1  and  447.2. 

Sections  447.4  and  447.5  explain  the 
Postal  Service's  second-class 
publication  record  verification  program 
and  its  procedures. 

48.  DMM  §  448  (PSM  §  132.6)— 
Statement  of  Ownership,  Management 
and  Circulation. 

Section  448,  adopted  under  the 
authority  of  39  U.S.C.  §  3685(cl,  sets 
forth  the  filing  and  publication 
requirements  concerning  the  Statement 
of  Ownership,  Management  and 
Circulation  which  must  be  submitted  to 
the  Postal  Service  on  an  annual  basis  by 
all  second-class  publishers. 


Section  448.2c  is  added  to  require  that, 
when  a  publication  is  owned  by  a 
corporation,  the  publisher  must  also 
identify  any  further  corporations,  and 
the  stockholders  thereof,  which  own  at 
least  25  percent  of  the  stock  of  the 
corporation  which  owns  the  publication. 
This  provision  is  added  to  insure  that 
the  Postal  Service  receives  adequate 
information  on  the  ownership  of  a 
publication  in  the  increasingly  prevalent 
situation  where  a  publication  is  owned 
by  a  corporation  which  is.  in  whole  or  in 
part,  owned  by  another  corporation.  The 
Postal  Service  believes,  at  this  time,  that 
a  25  percent  ovvnership  requirement  is 
an  appropriate  dividing  line  between 
corporations  with  a  major  interest  in 
another  corporation  and  those  without 
such  an  interest. 

49.  DMM  §  450  (PSM— NONE)— 
Physical  Limitations. 

Section  450  states  that  there  are  no 
physical  limitations  for  second-class 
publications  addressed  to  domestic 
destinations  other  than  the  minimum 
size  requirements  of  section  127  and  the 
printed  sheets  requirement  of  section 
421.4. 

50.  DMM  §  462.1  (PSM  §  125.1)— 
Folding. 

Section  462.1  changes  the  suggested 
size  for  folding  second-class 
publications  to  not  larger  than  11%  by 
14  V2  inches.  The  change  is  designed  to 
insure  that  folded  publications  will  fit 
the  new  flat  mail  cases  being  used  by 
the  Postal  Service.  The  section  also 
recommends  that  publications  not  be 
rolled.  With  the  elimination  of  Railway 
Post  Office  distribution,  the  rolling  of 
publications  is  no  longer  beneficial  to 
the  Postal  Service. 

51.  DMM  §  464  (PSM  §125.3)— Presort 
Requirements. 

Section  464.11  provides  that,  when 
there  is  more  than  one  package  sent  to 
one  address,  mailers  are  allowed  to 
include  on  the  package  wrapper  a 
package  identification  notice,  such  as  1 
of  4.  2  of  4,  etc. 

Section  464.6g  provides  that,  in  the 
preparation  of  pieces  using  the  out-of- 
county  per-piece  rates,  more  than  one 
second-class  publication  may  be 
combined  to  meet  the  20  pound  or  1,000 
cubic  inch  per  sack  or  bundle 
requirement  for  levels  B,  C  tJnd  E  piece 
rates.  Section  464. 6g  also  includes  the 
procedures  for  preparing  and  presenting 
a  combined  mailing. 

52.  DMM  §  481  (PSM  §  125.6)- 
Payment  in  Advance  of  Dispatch. 

Section  481  incorporates  the  existing 
Postal  Service  practice  requiring 
payment  of  postage  in  advance  and 
through  the  use  of  an  advance  deposit 
account.  Note  that  the  transient  rate  for 


noncommingled  nonsubscribers'  copies 
may  be  paid  only  by  adhesive  stamps, 
meter  stamps,  or  by  permit  imprints. 

53.  DMM  §  482.25  (PSM  §  125.5}— 
Mailing  While  Application  Is  Pending. 

Section  482.25  incorporates  present 
procedures  requiring  publishers,  mailing 
under  a  trust  fund  account  while  an 
application  is  pending,  to  submit  a 
mailing  statement  which  includes  the 
notation  Pending  Application  and  which 
provides  information  about  the  rate  used 
to  compute  postage. 

54.  DMM  §  483.1  (PSM  §  125.512)— 
Requirement  to  File  [a  Marked  Copy]. 

Section  483.1  includes  the  practical 
requirement,  based  on  existing  Postal 
Service  policy,  that  a  publisher  must  use 
the  same  units  of  measure  in  calculating 
both  the  advertising  and  nonadvertising 
portions  of  the  marked  copy. 

55.  DMM  §  491  (PSM  §  159.22)— 
Forwarding. 

Section  491.22  is  added  to  clearly 
provide  that  failure  to  guarantee  to  pay 
forwarding  postage  will  result  in  the 
disposal  of  second-class  publications  by 
the  Postal  Service  when  the  addressee 
has  made  a  nonlocal  change  of  address. 

Chapter  5 — Controlled  Circulation  Mail 

56.  DMH§  511  (PSM  §  133.1) — Rates. 
Section  511.1  explains  in  detail  that 

controlled  circulation  postage  is 
determined  by  the  application  of  two 
rate  elements  to  the  mailing — a  per- 
pound  rate  and  a  per-piece  rate. 

57.  DMM  §  522.2  (PSM  §  125.52)— 
Definition  of  Advertising. 

Section  522.2  clarifies  that  public 
service  advertisements  are  not 
considered  advertising  for  postal 
purposes. 

58.  DMM  §  523  (PSM  §  133.4)— What 
May  Be  Mailed  at  Controlled  Circulation 
Rates. 

Section  523  states  that  enclosures  may 
not  be  mailed  at  the  controlled 
circulation  rates  of  postage  and  explains 
what  factors  will  be  considered  in 
determining  whether  material  is 
permissible  as  part  of  a  controlled 
circulation  publication. 

59.  DMM  §  530  (PSM— NONE)— 
Service  Objectives. 

Section  530  is  added  to  provide  a 
general  statement  of  the  level  of  service 
received  by  controlled  circulation  mail. 
Section  530  makes  clear  that  the  Postal 
Service  does  not  guarantee  delivery  of 
controlled  circulation  mail  within  a 
specific  time. 

60.  DMM  §  541.1  (PSM  §  133.2)— 
Controlled  Circulation  Application. 

Section  541.1  states  more  fully  that  a 
publisher  must  receive  an  authorization 
from  the  Postal  Service  before  he  can 
mail  at  the  controlled  circulation  rates. 


61.  DMM  §  541.4  (PSM  §  133.2)— 
Mailing  While  Application  Pending. 

Section  541.4  provides  a  detailed 
explanation  of  the  mailing  procedures 
while  a  controlled  circulation 
application  is  pending.  It  also  explains  a 
publisher's  eligibility  for  a  refund  of 
excess  postage  paid  if  the  application  is 
approved.  Section  541.41  notes  that 
postage  may  be  paid  at  first-,  third-,  or 
fourth-class  rates  (or  second-class  rates 
where  applicable)  while  the  application 
is  pending.  Section  541.42  provides  for 
the  recording  of  postage  paid  while  an 
application  is  pending.  Note  that  no 
record  is  kept  if  first-  or  second-class 
rates  are  paid  or  if  a  trust  account  is  not 
used.  Section  541.43  provides  for  refunds 
of  excess  postage  paid  only  (1)  if  the 
application  is  approved,  (2)  if  a  record 
was  kept  under  section  541.42,  and  (3) 
from  the  date  the  authorization  became 
effective. 

62.  DMM  §  541.5  (PSM  §  133.2)— 
Effective  Date. 

Section  541.5  specifies  that  the 
effective  date  of  a  controlled  circulation 
authorization  is  the  first  day  the 
•publication  was  eligible  for  controlled 
circulation  mail  privileges.  The  effective 
date  is  not  always  the  date  of 
application. 

63.  DMM  §  542  (PSM— NONE)— 
Change  in  Title  or  Frequency. 

Section  542  is  added  to  provide 
established  procedures  for  the 
submission  of  written  notification  to  the 
Postal  Service  of  changes  in  the  title  or 
frequency  of  a  controlled  circulation 
publication.  The  section  formalizes 
currrent  Postal  Service  record-keeping 
procedures. 

64.  DMM  §  562.1  (PSM  §§  133.5  and 
125.1)— Folding. 

Section  562.1  changes  the  suggested 
size  for  folding  controlled  circulation 
publications  to  not  larger  than  11%  by 
14%  inches.  The  change  is  designed  to 
insure  that  folded  publications  will  fit 
the  new  flat  mail  cases  being  used  by 
the  Postal  Service.  The  section  also 
recommends  that  publications  not  be 
rolled.  With  the  elimination  of  Railway 
Post  Office  distribution,  the  rolling  of 
publications  is  no  longer  beneficial  to 
the  Postal  Service. 

65.  DMM  §  570  (PSM— NONE)— 
Mailing. 

Section  570  incorporates  present 
practice  that  controlled  circulation 
publications  must  be  mailed  where 
entered  and  at  the  times  and  locations 
designated  by  the  Postal  Service. 

66.  DMM  §  581  (PSM  §§  125.6  and 
146.1) — Payment  in  Advance  of 
Dispatch. 

Section  581  incorporates  the  present 
Postal  Service  requirement  that 


controlled  circulation  postage  must  be 
paid  through  an  advance  deposit 
account. 

67.  DMM  §  582.2  (PSM  §  133.2)— 
Mailing  While  Application  Is  Pending. 

Section  582.2  incorporates  present 
procedures  requiring  publishers,  mailing 
under  a  trust  fund  account  while  an 
application  is  pending,  to  submit  a 
mailing  statement  which  includes  the 
notation  Pending  Application  and  which 
provides  information  about  the  rate  used 
to  compute  postage. 
.  68.  DMM  §  585  (PSM  §  133.6)— 
Mailer's  Records. 

Section  585  incorporates  the  present 
administrative  requirement  that  mailers 
must  maintain  records  adequate  to 
verify  the  information  reported  to  the 
Postal  Service  on  mailing  statements. 

89.  DMM  §  591  (PSM  §  159.22)— 
Forwarding. 

Section  591.22  is  added  to  clearly 
provide  that  failure  to  guarantee  to  pay 
forwarding  postage  will  result  in  the 
disposal  of  controlled  circulation 
publications  by  the  Postal  Service  when 
the  addressee  has  made  a  nonlocal 
change  of  address. 

Chapter  6— Third-Class  Mail 

70.  DMM  S  623.238  (PSM  §  134.522f)— 
Fraternal  [Organizations]. 

Section  623.238  clarifies  that  fraternal 
organizations  may  include  members  of 
either  or  both  sexes. 

71.  DMM  §  623.3  (PSM— NONE)— 
Qualified  Political  Conunittees. 

Section  623.3  is  added  to  implement 
the  extension  of  special  bulk  third-class 
rates  to  certain  political  committees 
pursuant  to  section  11(c)  of  Pub.  L.  No. 
95-^93.  an  Act  to  Improve  the 
Administration  and  Operation  of  the 
Overseas  Citizens  Voting  Rights  Act  of 
1975.  and  for  Other  Purposes  (92  Stat. 
2535.  2538, 95th  Cong.,  2d  Sess. 
(November  4. 1978)).  Section  623.31 
provides  that  qualified  political 
conunittees,  including  the  national  and 
state  committees  of  political  parties  as 
defined  in  section  623.32,  may  be 
authorized  to  mail  at  the  special  rates 
without  regard  to  their  nonprofit  status. 

72.  DMM  §  625  (PSM  §  134.6)— 
Additions. 

Section  625  sets  forth  a  reorganized 
list  of  the  additions  authorized  for  third- 
class  mail.  Section  625  reflects  the 
amendments  made  to  Postal  Service 
Manual  §  135.5  as  part  of  this  manual 
revision.  See  item  number  79  below. 

73.  DMM  §  630  (PSM— NONE)— 
Service  Objectives. 

Section  630  is  added  to  provide  a 
general  statement  of  the  level  of  service 
received  by  third-class  mail.  Section  630 
makes  clear  that  the  Postal  Service  does 


not  guarantee  delivery  of  third-class 
mail  within  a  specific  time. 

74.  DMM  §  642.1.  (PSM  §  134.54)— 
Application  Procedure  to  Mail  at  the 
Special  Bulk  Rates. 

Section  642.1  explains  existing  Postal 
Service  application  procedures  in 
greater  detail  and  implements  changes 
necessitated  by  the  addition  of  qualified 
political  committees  as  an  eligible 
special  rate  category.  Section  642.122 
makes  it  clear  that  no  evidence  of 
nonprofit  status  need  be  submitted  by 
qualified  political  committee  applicants 
because  nonprofit  status  is  not  a 
requirement  for  eligibility  for  those 
organizations. 

75.  DMM  §  642.4  (PSM  §  134.55— 
Mailing  While  Application  Pending. 

Section  642.4  provides  a  detailed 
explanation  of  the  mailing  procedures 
while  a  special  bulk  third-class 
application  is  pending  and  a  mailer's 
eligibility  for  a  refund  of  excess  postage 
if  the  application  is  approved.  Section 

642.41  states  that  an  organization  may 
not  mail  at  the  special  rates  until 
authorized  to  do  so.  It  must  mail  at  first- 
class  or  the  regular  third-class  rates 
while  the  application  is  pending.  Section 

642.42  provides  that  if  postage  is  paid  at 
the  regular  bulk  third-class  rates,  the 
Postal  Service  will  keep  an  accounting 
of  the  difference  between  the  postage 
paid  and  the  amount  the  organization 
would  have  paid  if  it  had  been 
authorized  to  mail  at  the  special  rates. 
Section  642.43  provides  for  the  refund  of 
excess  postage,  recorded  pursuant  to 
section  642.42,  since  the  effective  date  of 
a  special  rate  authorization.  Section 
642.44  explains  the  determination  of  the 
effective  date  of  an  authorization  and 
section  642.45  provides  that  if  an 
application  is  denied  and  a  proper 
appeal  is  filed,  the  mailer  may  continue 
to  mail  in  an  application  pending  status. 

78.  DMM  §  651.22  (PSM  §  134.32)— 
New  Minimum  Sizes. 

Section  651.22  is  added  to  incorporate 
the  new  minimum  size  standards  for  all 
third-class  mail  which  will  become 
effective  on  July  15  in  1979.  See  the 
explanation  for  this  change  in  item  3, 
above,  for  new  section  127.  For  the 
reasons  stated  there,  the  substance  of 
this  change  is  not  subject  to  comment. 

77.  DMM  §  652  (PSM  §  134.33)— 
Nonstandard  Third-Class  Mail. 

Section  652.3  explains  that  a 
surcharge  of  7  (seven)  cents  per  piece 
will  be  imposed  on  July  15, 1979  for 
nonstandard  third-class  mail.  See  the 
explanation  for  this  change  in  item  20, 
above,  for  section  353.3.  For  the  reasons 
stated  there,  the  substance  of  this 
change  is  not  subject  to  comment. 
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78.  DMM  §  663.5  (PSM— NONE)— 
Irregular  Parcels  (SPRs). 

Section  663.51  incorporates  a 
longstanding  Postal  Service  practice  to 
authorize  mailers  to  forego  packaging  of 
irregular  parcels  when  the  individual 
packages  would  be  opened  and  sorted 
at  the  same  location  as  the  sacks  in 
which  the  parcels  would  be  placed. 

Section  663.54  provides  a  revised 
format  for  the  sack  labels  for 
commingled  irregular  parcels.  These 
labels  must  be  identified  with  the  words 
3CCOMM IRREG  on  the  second  line. 

Chapter  7 — Fourth-Class  Mail 

79.  DMM  §  721.2  (PSM  §  135.5)— 
Additions  and  Enclosures. 

Section  721.2  sets  forth  a  reorganized 
list  of  the  permissible  additions  and 
enclosures  for  fourth-class  mail.  The 
explanatory  material  on  invoices  in 
Postal  Service  Manual  §  135.522  has 
been  incorporated  in  section  721.2]. 

80.  DMM  §  730  (PSM— NONE)— 
Service  Objectives. 

Section  730  is  added  to  provide  a 
general  statement  of  the  level  of  service 
received  by  fourth-class  mail.  Section 
730  makes  clear  that  the  Postal  Service 
does  not  guarantee  delivery  of  fourth- 
class  mail  within  a  specific  time. 

81.  DMM  §  763.4g  (PSM  §  135.235g)— 
(Optional  Handling  of  Bulk  Bound 
Printed  Matter  Mailings). 

Section  763. 4g  incorporates  the 
present  practice  that  excess  address 
labels  will  be  returned  to  the  mailer  at 
the  third-class  single-piece  rate  of 
postage. 

82.  DMM  §  794  (PSM  §  159.2)— No 
Service  Required. 

Section  794  incorporates  present 
Postal  Service  policy  in  providing  that 
undeliverable-as-addressed  fourth-class 
mail  will  be  treated  as  dead  mail  if 
forwarding  or  return  postage  is  not 
guaranteed  and  if  the  period  for 
forwarding  h.is  expired. 

Chapter  8 — (Reserved| 

|This  chapter  is  reserved  for  future 
use.) 

Chapter  9 — Special  Services 

83.  DMM  §  911  11  (PSM  §  161. Ill- 
Purpose  |of  Registered  Mail], 

Section  911  11  provides  a  genenil 
description  of  the  purpose  for  providing 
registered  miiil  service. 

84  DMM  §  911  22  (PSM— NONE)- 
P.iyment  of  Fees  and  Postage. 

Section  911.22  incorporates  present 
policy  stating  the  methods  for  paying 
fees  and  post<ige  for  registered  mail. 

85.  DMM  §  911.251  (F'SM  §§  161.241 
and  164.162d)— jDeclaration  of  Value  by 
Sender!. 


Section  911.251  includes  a  statement 
of  present  policy  that  no  indemnity  will 
be  paid  for  any  registered  matter  on 
which  the  full  value  is  not  declared. 

86.  DMM  §  911.391  (PSM  §  161.39)— 
Conditions  (for  Withdrawal  or  Recall). 

Section  911.391b  specifies  that  the 
sender  must  pay  the  cost  of  telephone 
calls  as  well  as  telegrams  incurred  by 
the  Postal  Service  to  recall  registered 
mail  at  the  request  of  the  sender. 

87.  DMM  §  913.11  (PSM  §  162.11)— 
Purpose  (of  Insured  Mail). 

Section  913  11  provides  a  general 
description  of  the  purpose  for  providing 
insured  mail  service. 

88.  DMM  §  914  172  (PSM  §  163.172)- 
Alterations  of  COD  Charges  or 
Designation  of  New  Addressee. 

Section  914.172  specifies  that  the 
sender  must  pay  the  cost  of  telephone 
calls  as  w^ll  as  telegrams  incurred  by 
the  Postal  Service  at  the  sender's 
request  in  an  effort  to  alter  the  COD 
charges  or  the  designation  of  the 
addressee. 

89.  DMM  §  915.1  (PSM— NONE)— 
Description  )of  Special  Delivery). 

Section  915.1  provides  a  general 
description  of  special  deliverv  service. 

90.  DMM  §  915.2  (PSM  §  166.11)— 
Points  of  Delivery. 

Section  915.2g  incorporates  the 
present  practice  that  special  delivery 
mail  will  be  delivered  as  ordinary  mail  if 
delivery  cannot  be  made  under  any  of 
the  conditions  set  forth  in  section 
915.2a-f. 

91.  DMM  §  917.1  (PSM  §  131.231)- 
Description  (of  Business  Reply  Mail). 

Section  917.1  includes  a  general 
description  of  business  reply  service. 

92.  DMM  §  918  (PSM  §  126.153)— 
Parcel  Airlift. 

Section  918  provides  a  fuller  and 
reorganized  discussion  of  parcel  airlift 
service. 

93.  DMM  §  932.1  (PS.M  §  165.21)— 
Purpose  jof  Return  Receipt). 

Section  932.1  provides  that  the  return 
receipt  is  returned  by  mail  to  the  mailer 
after  the  article  mailed  is  delivered. 

94  DM.M  §  941.12  (PSM  §  171.12)— 
Amounts.  Fees,  and  Payment  (for  Money 
Orders). 

Section  941.122a  indicates  that  postal 
military  money  orders  are  issued  by 
military  facilities  as  authorized  by  the 
Department  of  Defense.  Section  941.123 
permits  payment  for  money  orders  in 
established  traveller's  checks  payable  in 
U.S.  dollars. 

95.  D.MM  §  941.34  [PSM  §  171.34)— 
Payment  (of  Money  Orders]  to  Other 
than  Payee. 

Sections  941.344.  941  345  and  941.346 
include  a  statement  (hat  appropriate 
documents  or  other  proof  must  be 


provided  to  the  Postal  Service  before 
persons  other  than  the  payee  can 
receive  payment  for  a  money  order.  This 
amendment  brings  these  sections  into 
compliance  with  Postal  Service  policy 
and  the  similar  identification  and  proof 
requirements  in  Postal  Service  Manual 
sections  171.341.  171.342  and  171.343. 

96.  DMM  §  941.36  (PSM  §  171.37)— 
Identification  of  Payee. 

Section  941.36  incorporates  the 
present  Postal  Service  policy  that 
payment  on  a  money  order  will  be 
refused  when  the  identity  of  the  payee  is 
not  proven  to  the  satisfaction  of  the 
responsible  postal  employee. 

97.  DMM  §  942.11  (PSM  §  172.1)— 
Purpose  (of  Migratory-Bird  Hunting  and 
Conservation  Stamps) 

Section  942.11  is  added  to  provide  a 
general  description  of  the  purposes  for 
offering  migratory-bird  hunting  and 
conservation  stamps  for  sale. 

98.  DMM  §  945.11  (PSM  §  122.5)— 
Purpose  (of  Correction  of  .Mailing  Lists). 

Section  945.11  is  added  to  provide  a 
general  description  of  the  correction 
services  the  Postal  Service  will  perform 
on  mailers'  address  lists. 

99.  DMM  §  951.11  (PSM  §  169.11)— 
Purpose  jof  Post  Office  Lockbox 
Service). 

Section  951.11  provides  a  more 
detailed  description  of  lockbox  service 
and  explain  its  purposes. 

100.  DMM  §  951.121  (PSM  §  169.121)- 
Definition  of  Lockbox  Service. 

Section  951.121c  explains  that  all  sizes 
of  lockboxes  are  not  available  at  every 
postal  facility  and  that  the  Postal 
Service  will  assign  boxes  to  customers 
in  accordance  with  their  needs  and  the 
availability  of  boxes. 

101.  D.MM  §  952.11  (PSM  §  16911)— 
Purpose  (of  Caller  Service). 

Section  952.11  provides  a  more 
detailed  description  of  caller  service  and 
explains  its  purposes. 

Accordingly,  although  exempt  from 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410{a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  of 
title  39.  Code  of  Federal  Regulations. 

(39  use  401(2).  1 10).  4041a)(2)-(4)) 

Frod  Eggieflon. 
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Chapter  1  of  the  Postal  Service 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register  (39 
CFR  Part  111),  and  sections  242.1. 
243.2(a)  (2)-(5).  247,  248,  257.  258.  265. 
266  and  268  of  Title  39  CFR  are  proposed 
to  be  revised  and.  if  the  proposal  is 
adopted,  included  in  a  new  Domestic 


Mail  Manual  (to  be  incorporated  in  the 
Federal  Register  in  Part  111]  reading  as 
follows: 
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.41    By  Postal  Employees 

.42    Counterfeit  Stamps 

142.5  Reproduction  of  Stamps 

142.6  Imitations  of  Stamps  and  Official 
Markings 

.61    Postage  Stamps 

.62    Official  Markings  and  Designs 

.63    Permissible  Seals  and  Stickers 

143  Precanceled  Stamps 
143.1    General 

.11    Definition 


.12    Methods  of  Precanceling 
.13    Place  of  Mailing 
.14    Prohibition 

143.2  Philatelic  Sales 
.21    Non-Permit  Holders 
.22    Permit  Holders 

143.3  Mailer's  Precancel  Postmark 
.31     Application 

.32    Approval 

.33    Format 

.34    Revocation  of  Mailer's  Permit 

143.4  Stamps  Precanceled  By  Postal  Service 
.41     Mailing  Permit  Required 

.42    Required  Format 
.43    Revocation  of  Mailer's  Permit 
.44    Small  Quantities  Precanceled  By 
Handstamp 

144  Postage  Meters  and  Meter  Stamps 

144.1  Postage  Meters 
.11    Use  of  Meter  Stamps 
.12    Description  of  Meters 
.13    Meter  Manufacturers 

144.2  Meter  License 
.21    Application 

.22    Responsibilities  of  Licensee 
.23    Revocation 

144.3  Setting  Meters 
.31     Requirement 

.32    Place 

.33    Payment 

.34    Setting  Mefer  for  Use  at  Another  Post 

Office 
.35    On-Site  Meter  Setting  Program 
.36    Checking  Meter  Out-of-Service 
.37    Refunds  for  Unused  Meter  Stamps 

144.4  Meter  Stamps 
.41     Designs 

•.42    Legibility 
.43    Fluorescent  Ink 
.44    Meter  Stamps  on  Tape 
.45    Position 
.46    Content 
.47    Date  of  Mailing 
.48    Hour  of  Mailing 
.49    Ad  Plates 

144.5  Mailings 
.51    Preparation 

.52    Place  of  Mailing 
.53    Mailing  Irregularities 

144.6  Lost  or  Stolen  Meters 

144.7  [RESERVED] 

144.8  (RESERVED) 

144.9  Manufacture  and  Distribution  of 
Poatage  Meters 

.91    Authorization  to  Manufacture  and  Lease 
.92    Specifications 
.93    Testing  and  Approval 
.94    Safeguards 
.95    Distribution 
.96    Maintenance 
.97    Notice  of  Proposed  Changes  in 
Regulations 

145  Permit  Imprints  (Mail  Without  Affixed 
Postage) 

145.1  Definition 

145.2  Permit 
.21     Application 
.22    Revocation 

145.3  Preparation  of  Permit  Imprints 

145.4  Content  of  Permit  Imprints 
.41     First-Class  Mail 

.42    Second-.  Third-,  and  Fourth-Class  Mail 
.43    Mail  With  Special  Services 
.44    Company  Permit  Imprints  for  Any  Class 
of  Mail 
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145.5  Format  of  Permit  Imprints 

145.6  Mailings  With  Permit  Imprints 
.61     Minimum  Quantities 

.62    Exceptions  to  Minimum  Quanities 

.63    Preparation  for  Mailing 

.64    Place  of  Mailing 

.65    Mailing  Statement 

.66    Prepayment  of  Postage  Required 

145.7  Use  of  Permit  Imprints 
.71     General 

.72    Place  of  Acceptance 

145.8  Optional  Acceptance  Procedure 
.81     Objective 

.82    Qualifications  Requirements 

.83     Applications 

.84    Approval  or  Denial 

.85    Renewal  of  Authorizations 

.86    Revocation 

.87    Mailing  Acceptance 

.88    Mailing  Records 

145.9  Alternate  Methods  of  Paying  Postage 
.91     Application  Procedure 

.92    Conditions  of  Authorization 
146    Prepayment  and  Postage  Due 

146.1  Postage  Payment 
.11     Prepayment  Required 

.12    Unpaid  Matter  Found  in  the  Mail 
.13    Insufficient  Prepayment 
.14    Postage  on  Mail  Insufficiently  Prepaid 
.15    Parcels  Containing  Written  Matter 

146.2  Mailable  Matter  Not  Bearing  Postage 
Found  In  or  On  Private  Mail  Receptacles 

.21     Penalty 

.22    Collection  of  Postage 
.23    Report  to  Other  Office 
.24    Repeated  Violations 

146.3  Collection  of  Postage  Due 
.31     Collection  on  Delivery 

.32    Use  of  Postage  Due  Stamps 

.33    Use  of  Postage  Stamps,  Permit  Imprints, 

or  Customer  Meter  Strips 
.34    Advance  Deposit 

146.4  When  Not  Collected 
.41     Stamps  Lost  Off  Mail 

.42    Addressed  to  Postmaster 

.43    Addressed  to  Regional  Office,  Postal 

Inspector  in  Charge,  and  Postal 

Inspectors 
.44    Addressed  to  Other  Federal  Government 

Offices 
.45    Registered  Mail 

147  Exchanges  and  Refunds 

147.1  Exchanges  of  Stamps 
.11    Post  Office  Mistake 
.12    Purchaser's  Mistake 

.13    Unserviceable  Postal  Stationery  and 

Unused  Precanceled  Stamps 
.14    Nonexchangeable 

147.2  Refunds 
.21     Justification 

.22    Amount  Allowable 

.23    Unallowable  Refunds 

.24    Application  for  Postage  Refund 

.25    Meters  and  Meter  Stamps 

.26    Refund  Application  for  Retail  Services 

148  Revenue  Deficiency 

148.1  General 

148.2  Appeal  of  Ruling 

149  Indemnity  Claims 

149.1    Insured  Mail  and  COD  Claims 

.11    Who  May  File 

.12    How  to  File 

.13    When  to  File 

.14    Information  Required 

.15    Payable  and  Nonpayable  Claims 


.16    Used  Articles— Lost  or  Damaged 

.17    Disposition  of  Damaged  Articles 

.18    Duplicate  Claims 

149.2    Registered  Mail  Claims 

.21     Who  May  File 

.22    How  to  File 

.23    When  to  File 

.24    Information  Required 

.25     Assignment  of  Responsibilities 

.26    Payment  Conditions 

.27    Disposition  of  Article 

.28    Followup  on  the  Status  of  a  Claim 

.29    Duplicate  Claims 

150  Collection  and  Delivery 

151  Private  Mail  Receptacles 

151.1  Designation  As  Authorized  Depository 

151.2  Use  for  Mail  Only 

151.3  Maintaining  a  Clear  Approach  to 
Mailbox 

152  Mail  Deposit  and  Collection 

152.1  Collection  Times 

152.2  Ordinary  Deposit  of  Mail 
.21     Post  Office  Lobby 

.22    Collection  Boxes 
.23    Rural  Boxes 
.24    VIM  Mailrooms 

152.3  Deposit  of  Mail  With  Employees 

152.4  Mail  Chutes  and  Receiving  Boxes 
.41     Use 

.42    Installation,  Specification,  and 
Maintenance 

152.5  Bulk  Mailings 

152.6  Separation  of  Mail  By  Sender 

152.7  Recall  of  Mail 

.71    Who  May  Recall  Mail 

.72    Expenses 

.73    Original  Postage 

.74     Carriers 

.75    Registered  Mail 

.76    Telegram 

.77    Return 

152.8  Disposal  of  Mail  on  Request  By  Mailer 
.81     Requests 

.82    Additional  Expenses 

.83    Postage 

.84    Disposal  Action 

153    Conditions  of  Delivery 

153.1  Delivery  to  Persons 
.11    Delivery  to  Addressee 

.12    Delivery  to  Persons  Having  Similar 

Names 
.13    Mail  Delivered  to  Wrong  Person 
.14    Checks  Issued  By  Federal  Government 
.15    Checks  Issued  By  State  and  Local 

Governments 
.16    Mail  Marked  In  Care  O/ Another 
.17    Restricted  Delivery 
.18    Mail  Marked  Personal 
.19    Holding  Mail  at  Request  of  Addressee 

153.2  Delivery  of  Addressee's  Mail  to 
Another 

.21     Delivery  to  Addressee's  Agent 
.22    Mail  Addressed  to  Minors 
.23    Mail  Addressed  to  Incompetents 
.24    Mail  Addressed  to  Deceased  Persons 

153.3  Jointly  Addressed  Mail 

.31    Delivery  of  Jointly  Addressed  Mail 
.32    Delivery  of  Mail  Addressed  to  Husbands 
or  Wives 

153.4  Delivery  to  Officials  or  Employees  of 
Organizations 

153.5  Delivery  to  Officials  or  Employees  of 
Corporations  and  Unincorporated  Firms 

.51    Mail  Addressed  to  Corporations 


.52    Mail  Addressed  to  Unincorporated 
Firms  or  Partnerships 

153.6  Delivery  to  Persons  at  Hotels, 
Institutions,  Schools,  Etc. 

.61    Mail  Addressed  to  Patients  or  Inmates 
.62    Mail  Addressed  to  Persons  at  Hotels, 

Schools,  Etc. 
.63    Registered  Mail  Addressed  to  Persons  at 

Hotels  and  Apartment  Houses 

153.7  Conflicting  Orders  By  Two  or  More 
Parties  for  Delivery  of  Same  Mail 

.71    Delivery  to  Receiver 

.72    Reference  to  Regional  Counsel  for 

Ruling 
.73    Delivery  of  Mail  in  Accordance  With 

Court  Order 

153.8  Delivery  of  Packages 
.81    Heavy  or  Bulky  Packages 
.82    Unprotected  Places 

.83    Multiple-Floor  Buildings 

.84    Second-Attempt  Delivery 

.85    Street-Address  Delivery  for  Box  Renters 

153.9  Delivery  to  Military  Organizations  and 
Naval  Vessels 

.91    Units  Not  Operating  Military  Post 

Offices 
.92    Units  Operating  Military  Post  Offices 
.93    Identification 
.94    Return  Receipts 

154  General  Delivery 

155  City  Delivery 

155.1  Requirements  for  Delivery  Service 
.11    Establishment 

.12    Extensions 

.13    Existing  Establishments  and  Extensions 
Not  Affected 

155.2  Delivery  Policy— Establishment  and 
Extensions  , 

.21    General 

.22    Business  Areas 

.23    Residential  Housing  (Except  Apartment 

Houses  and  Mobile  Or  Trailer  Homes) 
.24    Apartment  Houses 
.25    Mobile  or  Trailer  Homes 
.26    Exceptions 
.27    Local  Ordinances 

155.3  Requests  for  Delivery  Service 

155.4  Mail  Receptacles 

.41    Obligation  of  Customer 

.42    Keys  to  Customer  Private  Mail 

Receptacle 
.43    Door  Slot  Specifications 

155.5  Out-Of-Bounds  Customers 

155.6  Apartment  House  Receptacles 
.61    General 

.62    Exceptions 

.63    Mail  Receptacles 

.64    Installation,  Specifications,  and 

Approval 
156    Rural  Service 

156.1  Rural  Stations  and  Branches 
.11    Establishment 

.12    Functions 

.13    Hours 

.14    Treatment  of  Mail 

156.2  Delivery  Routes 
.21    Establishment 

.22    Extensions 

.23    Road  Conditions 

.24    Obstructions  to  Travel 

.25    Multiple  Routes 

.28    Highway  Contract  Delivery 

156.3  Carrier  Service 
.31     Availability 

.32    To  Residence 


.33    Parcel  Delivery 
.34    Contagious  Disease 
.35    Withdrawal  of  Service 

156.4  Payment  of  Postage 
.41    Acceptance  of  Mail 
.42    Postage  Uncertain 
.43    Insufficient  Postage 

.44    Mailable  Matter  Not  Bearing  Postage 
Found  in  or  on  Rural  Mailboxes 

156.5  Rural  Boxes 
.51    Specifications 

.52    Painting  and  Identification 

.53    Posts  and  Supports 

.54    Location 

.55    Grouping 

.56    More  Than  One  Family 

.57    Locks 

.58    Unstamped  Newspapers 

.59    Nonconforming  Rural  Boxes 

157  Highway  Contract  Service 

157.1  Description 

157.2  Establishment 
.21    New  Service 
.22    Changes 

157.3  Box  Delivery  and  Collection 
.31     Service  Required 

.32    Availability 
.33    Delivery  of  Mail 
.34    Collection  of  Mail 

157.4  Location  of  Boxes  and  Receptacles 

157.5  Duties  of  Postmasters 

157.6  Duties  of  Carriers 

157.7  Sale  of  Stamps  and  Stamp  Supplies 

158  [RESERVED) 

159  Undeliverable  Mail 

159.1  Mail  Undeliverable-As-Addressed 
.11    General  Provisions 

.12    Specific  Provisions 

.13    Undeliverable  Due  to  Postal  Service 
Adjustments 

.14    Endorsements 

.15    Treatment  of  Undeliverable-As- 
Addressed  Mail 

159.2  Forwarding 

.21    Change  of  Address  Order 
.22    Forwardable  Mail 
.23    Obvious  Value  Mail 
.24    Postage  for  Forwarding 
.25    Directory  Service 

159.3  Address  Correction  Service  and 
Return 

.31    Address  Correction  Service 
.32    Registered  and  COD  Mail 
.33    Return 

159.4  Disposition  of  Articles  Found  Loose  in 
the  Mail 

.41     Identified  Articles 

.42    Unidentified  Articles 

.43    Merchandise  Bearing  a  Controlled  Name 

.44    Return  of  Merchandise 

159.5  Dead  Mail 
.51     Definition 

.52    Treatment  at  Local  P  ostal  Facility 
.53     Matter  Sent  to  Dead  Letter  and  Dead 

Parcel  Branches 
.54     Dead  Letter  Branches  and  Service  Areas 
.55     Dead  Parcel  Branches 

160  Philately 

161  Policy 

162  Purpose  and  Selection  of 
Commemorative  Stamps  and  Postal 
Stationery  and  Philatelic  Products 

162.1  Purpose 

162.2  Selection 

162.3  Philatelic  Products 


163  Distribution  and  Sale  of  Stamps,  Postal 
Stationery,  and  Philatelic  Products 

163.1  Distribution 

163.2  Requisitioning 

163.3  Retail  Sales 
.31     General 

.32    Philatelic  Centers 

.33    Dedicated  Philatelic  Windows 

.34    Temporary  Philatelic  Stations 

163.4  Mail  Order  Sales 

163.5  Sales  Policies 
.51    New  Issues 

.52    Regular  Stamp  Windows  cmd  Stamp 

Collecting  Centers 
.53    Philatelic  Outlets 

163.6  Stamp  Withdrawals 

164  Cancellations  for  Philatelic  Purposes 

164.1  Definition  and  Policy 

164.2  Philatelic  Postmarking 
.21    General 

.22    Cooperation  With  Collectors 

.23    Hand  Back  and  Mail  Back  Service 

164.3  Permissible  Cancellation  Devices 
.31    Handstamped  Cancellations  for 

Collectors 
.32    Obliterators 

164.4  Types  of  Postmarks  or  Cancellations 
.41    First  Day  of  Issue 

.42    Pictorial  Cancellations 

.43    Special  Die  Hub  Cancellations 

.44    Standard  Cancellations 

.45    Flight  Cancellations 

.46    Regular  Machine  Cancellations 

164.5  First  Day  of  Issue 
.51     First  Day  Sale 

.52    Notification 

.53    First  Day  Covers 

.54    Unofficial  First  Day  Covers 

164.6  Flight  Covers 
.61    Definition 

.62    Authorization 

.63    Preparation  of  Covers 

.64    Submittal  of  Covers 

.65    Compliance  With  Collector's  Requests 

.66    When  Cachets  Must  Not  Be  Applied 

.67    Backstamping 

.68    Delay  of  Flight 

164.7  When  and  Where  Philatelic 
Postmarking  May  Be  Done 

.71    Date  and  Place  of  Postmarking 
.72    Preparation  Requirements 
.73    Special  Materials  on  Which 
Cancellations  Are  Requested 
.74    Holding  the  Mail 
.75    Damaged  or  Missing  Covers 
.76    Special  Requests 
.77    Military  Post  Offices 

164.8  Cover  Servicers  and  Dealers 
.81     Definition 

.82    Mail  Back  Service 
.83    Conditions  of  Service 

164.9  Cancellation  Services  at  Temporary 
Philatelic  Stations 

.91     Approval 

.92     Requirements 

.93     Publicity 

.94    Equipment 

.95    Service  Limitations 

.96    Use  and  Return  of  Equipment . 

165  Special  Philatelic  Services,  ftoducts, 
and  Programs 

165.1  Postal  Cacheted  Envelopes 

165.2  Presentations 

165.3  Autographs 

166  Copyright  of  Philatelic  Designs 


166.1  Policy 

166.2  Permission  for  Use 

166.3  Reproduction  of  Designs 

166.4  Requests  for  Licenses 

170  Special  Cancellations 

171  Authorization 

172  Revocation 

173  Requirements  for  Obtaining  Special 
Stamp  Cancellation  Die  Hubs 

173.1  Application 

173.2  Referral  by  Postmaster 

173.3  Approve  or  Denial 

173.4  Cost 

174  Disposition 

174.1  After  Use 

174.2  Unserviceable  Die  Hubs 

175  Mail  Submitted  for  Special 
Cancellations 

175.1  Postage 

175.2  Holding  the  Mail 

Chapter  2 — Express  Mail 

210  Rates  and  Fees 

211  General  Information 

212  Express  Mail  Same  Day  Airport  Service 
Rates 

213  Express  Mail  Custom  Designed  Service 
Rates 

214  Express  Mail  Next  Day  Service  Rates 

220  Classification 

221  Description 

221.1  Availability  of  Service 

221.2  Service  Offerings 

222  Express  Mail  Same  Day  Airport  Service 

222.1  Availability  of  Service 

222.2  Refund  of  Postage 

223  Express  Mail  Custom  Designed  Service 

223.1  Availability  of  Service 
.11    Scheduled  Basis 

.12    Designated  Facilities  and  Locations 

223.2  Service  Agreement 

.21    Provisions  in  All  Custom  Designed 

Agreements 
.22    Commencement  of  Service  Agreements 
.23    Termination  of  Service  Agreements 

223.3  Service  Guarantee 

224  Express  Mail  Next  Day  Service 

224.1  Availability  of  Service 

224.2  Types  of  Service  Available 

.21    Post  Office  to  Post  Office  Service 
.22    Post  Office  to  Addressee  Service 

224.3  Service  Agreement 

224.4  Service  Guarantee 
230    Service  Guarantee 

240  Authorizations  and  Permits 

241  Service  Agreements 

242  Special  Permit  and  Postage  Trust 
Accounts 

250  Physical  Limitations      ' 

251  Weight 

252  Size 

260  Preparation  Requirements 

261  Express  Mail  Same  Day  Airport  Service 

262  Express  Mail  Custom  Designed  Service 

263  Express  Mail  Next  Day  Service 
270  Mailing 

280  Payment  of  Postage 

290  Ancillary  Services 

291  Forwarding 

292  Return 

293  Evidence  of  Mailing 

294  Insurance  and  Indemnity 

294.1  General 

294.2  Document  Reconstruction  Insurance 

294.3  Merchandise  Insurance 
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294.4    Indemnity  Payment,  Exceptions 
295    Claims  Procedures 

Chapter  3 — Firat-Class  Mail 

310    Rates  and  Pees 

320  Classification 

321  General  Description 

321.1  Matter  Mailable  at  Firet-Class  Rates 

321.2  Examples 

321.3  Air  Transportation  Prohibitions 

322  Postal  an  J  Post  Cards 

322.1  Postal  Cards 

322.2  Post  Cards 

322.3  Restricutions  on  the  Use  of  Double 
and  Singlr^  Postal  and  Post  Cards 

.31     General  P°itHrtions 

.32    Cards  Mailable  Undei  322.31  h,  i.  or  j 

322.4  Cards  Other  Than  Postal  and  Post 
Cards 

323  Presorted  First-Class  Mail 

324  First-Class  Zone  Rated  (Priority)  Mail 

324.1  Description 

324.2  Acceptable  Articles,  Exceptions 
.21     Air  Transportation  Limitations 
.22     Exceptions 

324.3  Additions  and  Enclosures 

330  Service  Objectives 

331  General 

332  Specific 

340  Authorizations  and  Permits 

341  Annual  Presort  Fee 

342  Other  Permits  Required 

350  Physical  Limitations 

351  Weight  Limits 

352  Size  Limits 

352.1  Lenth  and  Girth 

.11     Maximum  Dimensions 

.12    Measurement 

.13    Two  or  More  Packages 

352.2  Shape,  Ratio,  and  Scaling 
.21     Standards 

.22    New  Minimum  Sizes 

353  Nonstandard  First-Class  Mail 

353.1  Size  Limits 

353.2  Delays 

353.3  Surcharge 

360  Preparation  Requirements 

361  General  Requirements 

362  Preparation  of  Presort  Rate  Mail 

362.1  Addresses 

362.2  Markings  Required 

362.3  Mailing  Statement 

362.4  Sorting  Requirements 
.41    Packages 

.42,   Rubber  Bands 
.43    Labeling  of  Packages 
.44     Traying  and  Pouching 
.45    Sortatjon 

362.5  Presort  Verification 
.51     Where  Verified 

.52  ■  When  a  Presort  Mailing  is  Disqualified 

363  First-Class  Zone  Rated  (Priority)  Maih 
Marking  and  Sealing 

363.1  Marking 

363.2  Sealing 

370  Mailing 

371  Regular  Single  Piece  and  Card  Rates 

372  Presort  Rates 

373  First-Class  Zone  Rated  (Priority)  Mail 

380  Payment  of  Postage 

381  Single  Piece  Rates 

381.1  Method  of  Payment 

381.2  Payment  According  to  Weight 

381.3  Aggregation  of  Letters 
.31     More  Than  One  Mailer 


.32    More  Than  One  Letter 

382  Presort  Rates 

382.1  Method  of  Payment 

382.2  Exact  Postage  on  Each  Piece 

382.3  Presort  Rate  on  Residual  Pieces 
.31     Identical  Pieces 

.32    Nonidentical  Pieces 

.33    Payment  of  Additional  Postage 

383  First-Class  Zone  Rated  (Priority)  Rates 

390  Ancillary  Services 

391  Forwarding 

391.1  Pieces  Weighing  12  Ounces  or  Less 

391.2  Pieces  Weighing  Over  12  Ounces 

392  Return  and  Address  Correction 

392.1  All  Except  Card  Rate 
.11     Return 

.12    Address  Correction 

392.2  Postal  and  Post  Cards 

Chapter  4 — Second-Class  Mail 

410  Rates  and  Fees 

411  Rates 

411.1  General 

.11     Rate  Elements 
.12     Form  3541 

411.2  In-County  Rates 
.21     General  Application 
.22    Independent  Cities 

411.3  Out-Of-County  Rates 
.31     General 

.32    General  Publications  and  Science  Of 

Agriculture  Publications 
.33    Special  Nonprofit  Rate 
.34    Classroom  Publications 

411.4  Rate  for  Nonsubscriber  Copies 
.41     Commingled  and  Presorted  With 

Subscribers'  Copies 
.42    Transient  Rate  for  Noncommingled 
Conies 

412  Fees 

412.1  Fees  for  Second-Class  Privileges 

412.2  Fee  for  Address  Correction  Service 

420  Classification 

421  Requirements  for  all  Second-Class 
F*ublications 

421.1  Periodical  Publications 

421.2  Regular  Issuance 

421.3  Issuance  From  a  Known  Office  of 
Publication 

421.4  Printed  Sheets 

422  Types  of  Authorizations 

422.1  Qualification  Categories 

422.2  General  Publications 
.21    Contents 

.22    Circulation  Requirements 
.23    Advertising  Restrictions 

422.3  Publications  of  Institutions  and 
Societies 

.31     Types  of  Publications  Eligible 

.32    Provisions  for  General  Advertising 

422.4  Publications  Issued  By  State 
Departments  of  Agriculture 

422.5  Foreign  Publications 

423  Special  Second-Class  Privileges 

423.1  Special  Nonprofit  Rate 
.11     Authorization 

.12    Publications  of  Qualified  Nonprofit 

Organizations 
.13    Definitions '<f  Eligible  Nonprofit 

Organizations 
.14    Publications  of  OlAer  Qualified 

Organizations 

423.2  Classroom  Rate 

423.3  Science  of  Agriculture  Rate 


424 

424 
424 
424 

424. 

424. 

425 

425. 

425. 

425. 

425. 

425. 

.51 

.52 

.53 

.54 

425 

425 

425. 

.81 

.82 

425 

.91 

.92 

426 

426 

.11 

.12 

.13 

.14 

426 

426 

426 

426 

426 
426 
430 
431 
432 
440 
441 

441 
.11 
.12 
.13 
.14 

.15 
.16 
441 
.21 
.22 
.23 
441 

.31 
.32 
.33 
441 
441 

.51 
.52 
.53 
442 
442 
442 
.21 


Second-Class  Mailing  Privileges  for 
News  Agents 

1  Definition 

2  Information  Required 

3  Remailing  Without  Payment  of 
Postage  Prohibited 

4  Copies  Subject  to  the  Nonsubscriber 
Rates 

5  Return  of  Portions  of  Unsold 
Publications 

What  May  Be  Mailed  at  the  Second- 
Class  Rates 

1  Complete  Copies 

2  Editions  and  Special  Issues 

3  Back  Numbers  and  Reprints 

4  Supplements 

5  Parts  and  Sections 
Regular  Pages 
Title 
Number 
Restrictions 

.6    Enclosures 
.7    Additions 

8  Novelty  Pages 
Definition 
Examples 

9  Advertisements 
Integral  Part  of  the  Publication 
Physical  Makeup 
Copies  Not  Paid  for  By  the  Addressee 

.1    Sample  Copies 
Mailing  Conditions 
Markings 

Copies  Mailed  for  Advertising  Purposes 
Addressing  and  Mailing 

2  Copies  Paid  for  By  Advertisers 
.3    Copies  Paid  for  As  Gifts 

4  Exchange  Copies 

5  Expired  Subscriptions 
C    Cc:r.pl:~rr.t='^'  Copies 

7  Advertisers  Proof  Copies 

8  Copies  Mailed  By  Printer 
Service  Objectives 
General 

Newspaper  Treatment 
Authorizations  and  Permits 
Original  Entry  for  Publishers  and  News 

Agents 

1    Appfication  Forms  and  Copies  Filed 

General 

General  Publications 

Publications  of  Institutions  and  Societies 

Publications  Issued  By  State 

Departments  Of  Agriculture 

Foreign  Publications 

News  Agents 
.2    Granting  or  Denying  Applications 

Responsibility 

Granting  an  Application 

Denying  an  Application 

3  Acceptance  After  the  Application  is 
Filed 

General 

Record  of  Postage  Paid 

Refund 

4  Effective  Date 

5  Revocation  or  Suspension  of  Second- 
Class  Privileges 

General 

Initial  Determination  and  Appeal 

Procedures 

Additional  Entry  Applications 

1  Application  Procedure 

2  Restrictions 
Same  County 


.22    Transportation  Restrictions 

442.3    Granting  or  Denying  Applications 

.31     Responsibility 

.32     Grantmp  an  Application 

.33     Denying  an  Application 

443  Applications  to  Mail  at  Special  Second- 
Class  Rales 

443.1  General  Application  Procedures 

443.2  Specific  Application  Procedures 
.21     Special  Nonprofit  Rate 

.22    Classroom  Rate 

.23    Science  of  Agriculture  Rate 

443.3  Granting  or  Denying  Applications 
.31     Responsibility 

.32     Granting  an  Application 
.33    Denying  an  Application 

443.4  Mailing  While  Application  Pending 
.41     Application  for  a  Publication  Already 

Authorized  Second-Class  Elntry 
.42    Applications  for  Original  Entry  and 

Special  Rate  Entry  Filed  Simultaneously 
.43    Effective  Date 

443.5  Appeals 

444.     Application  for  Reentry 

444  1     Form  3510 

444.2  Changing  Qualification  Categories 
.21  General  to  Institutions  and  Societies 
.22    Institutions  and  Societies  to  General 

444.3  General  Advertising 

444.4  Acceptance  After  the  Application  is 
Filed 

444.5  Granting  or  Denying  Applications 
.51     Responsibility 

.52     Granting  an  Application 
.53    Denying  an  Application 

445  Application  for  Exceptional  Dispatch 

445.1  General 

445.2  Application 

445.3  Approval  or  Denial 

445.4  Verification 

446  Revocation  of  Additional  Elntry,  Special 
Second-Class  Privileges  Reentry,  and 
Exceptional  Dispatch 

447  Maintenance  and  Verification  of 
Publisher  Records 

447.1  Eligibility  Records 

447.2  Information  Requirements 

447.3  Types  of  Records 

447.4  Verification  Requirements 

447.5  Verification  Procedures 

448  Statement  of  Ownership,  Management, 
and  Circulation 

448.1     Filing  Requirements 
44fl.2    Information  Required 

448.3  Publication  Requirements 
.31     General  Publications 

.32    Other  Publications 

448.4  Other  Forms  Required 

448.5  Failure  to  Submit  Required 
Information  or  Forms 

449  Fees 

450  Physical  Limitations 

460  Preparation  Requirements 

461  Identification  Statements  in  Copies 

461.1  Information  Required 

461.2  Sample  Format 

462  Preparation 

462.1  Folding 

462.2  Wrapping 

462.3  Addressing 

463  Marking 

463.1     Marking  of  Paid  Reading  Matter 

.11    General 

.12    More  Than  One  Page 

.13    Included  m  a  Statement 


463.2  Notice  of  Entry 

463.3  Return  Postage  Guaranteed 

463.4  Requests  for  Change  of  Address 

463.5  Publications  Authorized  Newspaper 
Treatment 

464     Presort  Requirements 

464.1  Packaging  Requirements 
.11     Firm  Packages 

.12     5-Digit  Packages 

.13    Loose  Packing 

.14    Mixed  City  Packages 

.15    SCF  Packages 

.16    State  Packages 

.17    Mixed  State  Packages 

.18     Facing 

.19    Package  Labels 

464.2  Sacking  Requirements 
.21     General 

.22    5-Digit  Sacks 

.23    Mixed  City  Sacks 

.24    SCF  Sacks 

.25    State  Sack 

.26    Mixed  State  Sacks 

464.3  Bundling  Instead  of  Sacking 
.31     Regional  Authonzation 

.32    Bundling  Requirements 

464.4  Palletizing  Instead  of  Sacking 
.41     Regional  Authorization 

.42    Palletizing  Requirements 

464.5  Copies  for  Miliary  Post  Offices 
Overseas 

.51     Direct  Packages 
.52    Mixed  Packages 
.53    Direct  Sacks 
.54    Mixed  Sacks 

464.8    Preparing  Out-Of-County  Rated  Pieces 
(Levels  B,  C.  and  E) 

470  Mailing 

471  Who  May  Mail 

472  Place  of  Mailing 

480  Payment  of  Postage 

481  Payments  in  Advance  of  Dispatch 

482  Mailing  Statement 

482.1  Computing  Postage 

482.2  General  Rule 
.21    When  to  File 

.22    Percentage  of  Advertising 

.23    Determining  Average  Weight  Per  Copy 

.24    Copies  of  Previous  and  Current  Issues 

Combined 
.25    Mailing  While  Application  is  Pending 

482.3  Monthly  Mailing  Statement 
.31     Authorization  to  Use 

.32    When  to  File 

.33    Completion  of  Mailing  Statement  By 

Mailer 
.34    Computation  of  Postage  By  Post  Office 

482.4  Key  Rate 
.41    Definition 

.42    Authority  to  Use 

.43    Statements  of  Distribution 

.44    Computation 

.45    News  Agent's  Mailing  Statement 

483  Marked  Copy 

483.1  Requirement  to  File 

483.2  Payment  of  Advertising  on  Reading 
Portions 

490  Ancillary  Services 

491  Forwarding 

491.1  Local  Change  of  Address 

491.2  Non-Local  Change  of  Address 

.21    Guarantee  to  Pay  Forwarding  Postage 
.22    Failure  to  Guarantee 

492  Address  Correction  Service 
492.1    Notifying  Publishers 


492.2    Sending  Notification 
493    Return 

Chapter  5 — Controlled  Circulation  Mail 

510  Rates  and  Fees 

511  Rates 

511.1  Rate  Elements 

511.2  Current  Rates 

511.3  Form  3541-A 

512  Fees 

512.1  Address  Correction  Service  Fee 

512.2  Application  Fee 

520  Classification 

521  Description  and  Qualifications 

522  Definition  of  Advertising 

522.1  General 

522.2  Specific 

523  What  May  Be  Mailed 
530    Service  Objectives 

540  Authorizations  and  Permits 

541  Controlled  Circulation  Applications 

541.1  General 

541.2  Application  Procedures 

541.3  Approving  or  Denying  Applications 

541.4  Mailing  While  Application  Pending 
.41     General 

.42    Record  of  Postage  Paid 
.43    Refund 

541.5  Effective  Date 

541.6  Appeal  of  a  Denied  Application 

542  Change  in  Title  or  FreCjuency 

543  Revocation  of  Controlled  Circulation 
F*rivileges 

543.1  Notice  By  Postmaster 

543.2  Determination 
550    Physical  Limitations 

560  Preparation  Requirements 

561  Identification  Statements  in  Copies 

561.1  Intormation  Required 

561.2  Sample  Format 

561.3  Known  Office  of  Publication 

561.4  Wrapped  Publications 

561.5  Mailed  From  More  Than  One  Office 

562  Preparation 

562.1  Folding 

562.2  Wrapping 

562.3  Addressing 

563  Marking 

563.1  Notice  of  Entry 

563.2  Return  Postage  Guaranteed 

563.3  Requests  for  Change  of  Address 

564  Presort  Requirement 
.11     Firm  Packages 

.12  5-Digit  Packages 

.13  Loose  Packing 

.14  Mixed  City  Packages 

.15  SCF  Packages 

.16  State  Packages 

.17  Mixed  State  Packages 

.18  Facing 

.19  Package  Labels 

564.2  Sacking  Requirements 
.21  General 

.22  5-Digit  Sacks 

.23  Mixed  City  Sacks 

.24  SCF  Sacks 

.25  State  Sacks 

.26  Mixed  State  Sacks 

564.3  Bundling  Instead  of  Sacking 
.31  Regional  Authorization 

.32    Bundling  Requirements 

564.4  Palletizing  Instead  of  Sacking 
.41    Regional  Authorization 

.42    Palletizing  Requirements 
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564.5    Copies  for  Miliary  Post  O^ices 

Overseas 
.51     Direct  Packages 
.52     Mixed  Packages 
.53    Direct  Sacks 
.54    Mixed  Sacks 
570    Mailing 

580  Payment  of  Postage 

581  Payment  in  Advance  of  Dispatch 

582  Mailing  Statement 

582.1  Submitting  Form  3541-A 

582.2  Mailing  While  Application  is  Pending 

582  3     Computing  Average  Weight 

583  Marked  Copy 

584  Statistical  Statement 

585  Mailer's  Records 

590  Ancillary  Services 

591  Forwarding 

591.1  Local  Change  of  Address 

591.2  Non-Local  Change  of  Address 

.21     Guarantee  to  Pay  Forwarding  Postage 
.22    Failure  to  Guarantee 

592  Address  Correction  Service 

592.1  Notifymg  Publishers 

591.2  Sending  Notification 

593  Return 

Chapter  6— Third-Class  Mail 

610  Rates  and  Fees 

611  Rates 

611.1  Single  Piece  Rates 
.11     General 

.12     Exception 

611.2  Bulk  Rates 

611.3  Minimum  Bulk  Rate  Postage 

611.4  Keys  and  Identification  Devices 

611.5  Exception 

612  Fees 

612.1  Annual  Bulk  Mailing  Fee 

612.2  Address  Correction  Service  Fee 

620  Classification 

621  Description 

621.1  General 

621.2  Circular 

621.3  Printed  Matter 

621.4  Sealing  and  Securing 

622  Third-Class  Bulk  Mail 

622.1  Eligibility 

622.2  Postage 

622.3  Merging  and  Presorting 

622  4     Services  Not  Available 

622.5  IReserved) 

623  Special  Bulk  Rates 

623.1  Authorization 

623.2  Qualified  Nonprofit  Organizations 
.21     General 

.22     Primary  F*urpose 
.23     Definitions  of  Eligible  Nonprofit 
Organizations 

623.3  Qualified  Political  Committees 
.31     General 

.32    Definitions  of  Qualified  Potitical 
Committees 

623.4  Ineligible  Organizations 

623.5  What  May  Be  Mailed 

623.6  Identification 

624  Keys  and  Identification  Items 

625  Additions 

626  Enclosures 

626.1  With  Books  and  Catalogs  Mailed  at 
Bulk  Rates 

.11     General 
.12    Invoices 

626.2  With  All  Other  Third-Class  Matter 

627  Attachments 


627.1  To  Books  and  Catalogs  Mailed  at  Bulk 
Rates 

627.2  To  All  Other  Third-Class  Matter 
628     Other  Additions,  Enclosures,  and 

Attachments 
630    Service  Objectives 

640  Authorizations  and  Permits 

641  Annual  Fee-Bulk  Rales 

642  Application  to  Mail  at  the  Special  Bulk 
Rates 

6-12. 1     Application  Procedures 

.11     Filing 

.12     Evidence  of  Qualification 

642.2  Granting  or  Denying  Applications 

642.3  Appeal  Procedures 

642.4  Mailing  While  Application  Pending 
.41     General 

.42    Record  of  Postage  Paid 

.43     Refund 

.44     Effective  Date 

.45     Appeal 

643  Revocation 

643.1  Notice  of  Revocation 

643.2  Initiating  a  Review 

650  Physical  Limitations 

651  Weight  and  Size  Limits 

651.1  Weight 

651.2  Size.  Shape,  and  Ratio 
.21     Standards 

.22     New  Minimum  Sizes 

652  Nonstandard  Third-Class  Mail 

652.1  Size  Limits 

652.2  Delays 

652.3  Surcharge 

660  Preparation  Requirements 

661  Addressing 

661.1  General 

661.2  Zip  Code 

662  Marking 

662.1  Single  Piece  Rate 

662.2  Bulk  Rales 

663  Preparation  of  Bulk  Rate  Mailings 

663.1  Standard  Preparation  Requirements 
.11     Packaging  Requirements 

.12    Sacking  Requirements 

663.2  Optional  Preparation  Requirements 
for  Machinable  Parcels 

.21     General 

.22    Sacking  Requirements 

663.3  Bundling  Instead  of  Sacking 
.31     Regional  Authorization 

.32     Bundling  Requirements 

663.4  Palletizing  Instead  of  Sacking 
.41     Regional  Authorization 

.42     Palletizing  Requirements 

663.5  Irregular  Parcels  (SPRS) 
.51     Exemptions  From  Packaging 

Requirements 
.52    Authorizing  Commingling 
.53    Waving  Bundling  Requirements 
.54    Labeling  Sacks 

664  Merchandise  Samples 

664.1  General 

664.2  Address  Cards 

664.3  Samples 

664.4  Postage 

664.5  Mailing  Periods 

665  Catalogs  and  Books 

670  Mailing 

671  Single  Piece  Rates 

672  Bulk  Rates 

672.1  Regular  Bulk  Rates 

672.2  Special  Bulk  Rates 

680  Payment  of  Postage 

681  Method  of  Payment 


681.1  Single  Piece  Mailings 

681.2  Bulk  Mailings 

.21     Identical  Weight  Pieces 

.22    Nonidentical  Weight  Pieces 

.23    Single  Piece  Weight 

682    Mailing  Statement  for  Bulk  Mailing 

690  Ancillary  Services 

691  Forwarding  and  Return 

692  Return 

693  Address  Correction 

694  No  Service  Requested 

Chapter  7— Fourth-Class  Mail 

710  Rates  and  Fees 

711  Rates 

711.1  Parcel  Post  Rates 

711.2  Bound  Printed  Matter  Rates 

711.3  Special  Fourth-Class  Rates 

711.4  Library  Rale 

712  Fees 

712.1  Annual  Fourth-Class  Presort  Mailing 
Fee 

712.2  Address  Correction  Fee 

720  Classification 

721  General  Provisions  Applicable  to  All 
Fourth-Class  Mail 

721.1  Description 

721.2  Additions  and  Enclosures 

722  What  May  Be  Mailed  at  Parcel  Post 
Rates 

722.1  Description 

722.2  Bulk  Parcel  Post 
.21     Requirements 

.22     Special  Services 
.23     Enclosures 

723  What  .May  Be  Mailed  at  Bound  Printed 
Matter  Rates 

723.1     Description 

723  2    Bulk  Bound  Printed  Matter 
.21     Requirements 

.22     Special  Services 
.23     Enclosures 

724  What  May  Be  Mailed  at  Special  Fourth- 
Class  Rates 

724.1  General  Description 

724.2  Special  Fourth-Class  Presort  Rates 
.21     Applicability 

.22    Qulification  for  Presort  Rates 
.23     Nonqualitying  Pieces 
.24    Nonidentical  Pieces 

724.3  Elnclosures 
.31     General 

.32     Books 

.33    Sound  Recordings 

.34    Other  Material 

725  What  May  Be  Mailed  at  the  Library 
Rate 

725.1  Description 

725.2  Items  on  Loan  or  Exchange 

725.3  Items  Not  Required  to  Be  on  Loan  or 
Exchange 

725.4  Books  Mailed  By  a  Publisher  or 
Distributor 

725.5  Elnclosures 
.51     General 

.52     Books 

.53    Sound  Recordings 
.54    Other  Material 
730     Service  Objectives 

740  Authorizations  and  Permits 

741  Nonidentical  Pieces  Mailed  at  the  Bulk 
Parcel  Post  Zone  Rate 

742  Special  Fourth-Class  Presort  Mailing 
Fee 

750    Physical  Limitations 


751  Weight  and  Size  Limits 

752  How  to  Compute  the  Size  of  a  Parcel 

752.1  Measurement 

752.2  Two  or  More  Packages 

760  Preparation  Requirements 

761  Genera)  Requirements 

761.1  Addressing 

761.2  Sealing 

762  Preparation  of  Bulk  Parcel  Post 

762.1  Marking 

762.2  Separation 

763  Preparation  of  Bound  Printed  Matter 

783.1  Markings  Required 

783.2  Recommended  Separations 

763.3  Required  Separation  for  Bulk  Mailings 

763.4  Optional  Handling  of  Bulk  Mailings 
Weighing  Over  2  Pounds 

783.5  Bundlins  Instead  of  Sacking 
.51     Regiorf     \  i:'>M''73tion 

.52     Bundling  Kpqbirenients 

763.6  Palletizing  Instead  of  Sacking 
.51     Regional  Authonzation 

.52    Palletizing  Requirements 

764  Preparation  of  Special  Fourth-Class 
Presort  Rale  Mail 

764.1  Markings  Required 

764.2  Sack  Labeling  Requirements        , 
.21     General 

.22    Level  A  Presort  Rate  Maihngs 

.23     Level  B  Presort  Rate  Mailings  Mailed 

Under  724.222b 
.24     All  Other  Level  B  Presort  Rate  Mailings 

764.3  Container  or  Pallet  Labeling 
.31     General 

Level  A  Presort  Rate  Mailings 
Level  B  Presort  Rate  Mailings  Mailed 
Under  724.222b 

All  Other  Level  B  Presort  Rate  Mailings 
Preparation  of  Library  Rate  Materials 
Mailing 

Single  Piece  Rates 
Bulk  or  Presort  Rates 
Parcels  Exceeding  Size  or  Weight  Limits 
Payment  of  Postage 
Singie  Piece  Mailings 
Bulk  Rate  Mailings 
Aocilliary  Services 
Forwarding  and  Return 
Return 
Pieces  Bearing  Return  Instructions 


.32 
.33 

.34 
765 
770 
771 
772 
773 
780 
781 
782 
790 
791 
792 
792.1 

792.2  Pieces  Bearing  a  Meter  Stamp 

792.3  Rates  and  Conditions 

793  Address  Correction 

794  No  Service  Requested 

Chaptar  8  |RESERVED] 
Chapter  9— Special  Services 

910  Special  Mail  Services 

911  Registered  Mail 

911.1  Description 
.11     Purpose 

.12    What  May  Be  Registered 
.13    Where  to  Mail 
.14    Registration  Not  Available 
.15    Additional  Services 

911.2  Fees  and  Liability 
.21     Fees 

.22  Payment  of  Fees  and  Postage 

.23  Postal  Insurance  Liability 

.24  Refunds 

.25  Declaration  By  Sender 

.26  Mail  Registered  Without  Prepayment 

911.3  Preparation  for  Maihng 
.31  Conditions 

.32    Sealing 


.33 

Fragile  Items 

.34 

Packing 

.35 

Window  Envelopes 

.38 

Firm  Registration  Books 

.37 

Return  Receipts  and  Restricted  Delivery 

.38 

Mailing  Receipts 

.39 

Withdrawal  or  Recall 

911.4    Delivery 

.41 

Procedure 

.42 

Notice  of  Arrival 

.43 

Restricted  Delivery 

.44 

When  Not  Delivered 

912 

Certified  Mail 

912.1     Description 

912.2    What  May  be  Certified 

912.3    Fees 

912.4    Mailing 

.41 

Payment  of  Fees  and  Postage 

.42 

Points  to  Which  Mailable 

.43 

Where  to  Mail 

.44 

How  to  Mail 

.45 

Firm  Mailing  Books 

912.5    Delivery 

.51 

Procedure 

.52 

Notice  of  Arrival 

913 

Insured  Mail 

913.1     Description 

.11 

Purpose 

.12 

What  May  be  Insured 

.13 

What  Cannot  be  Insured 

913.2    Fees  and  Liability 

.21 

Fees 

.22 

Payment  of  Fees  and  Postage 

913.3    Additional  Services 

.31 

Restricted  Delivery 

.32 

Return  Receipt 

913.4    Mailing 

.41 

Where  to  Mail 

.42 

Inquiry  As  to  Contents  and  Preparation 

.43 

Individual  Receipts  for  Mailing 

.44 

Firm  Mailings 

.45 

Mailing  on  Rural  Routes  and  at 

Nonpersonnel  Rural  Units 

.46 

Endorsements 

913.5    Delivery 

.51 

General  Provisions 

.52 

At  Letter  Carrier  Offices 

.53 

At  Offices  Not  Having  Carrier  Delivery 

Service 

.54 

Rural  Delivery 

.55 

On  Highway  Contract  Routes 

.56 

Damaged  Packages 

.57 

Spoiled  Contents 

.58 

Examination  of  Mail 

913.6    Delivery  Receipts 

.61 

Unnumbered  Packages 

.62 

Numbered  Packages 

914 

Collect  on  Delivery  Mail 

914.1    Description 

.11 

Purpose 

.12 

What  May  Be  Sent  COD 

.13 

Conditions 

.14 

What  May  Not  Be  Sent  COD 

.15 

Restrictions  on  COO  Service  to  Military 

Installatinns 

.16 

Service  With  U.S.  Possessions  and 

Territories 

.17 

Additional  Services 

.18 

Delays  in  Remittance 

914.2    Fees 

.21 

In  Addition  to  Postage 

.22 

Payment  of  Fees  and  Postage 

914.3    Mailer  Ptinted  Tags 

.31 

Approval 

.32 

Basic  Tag  Requirements 

.33    Nursery  Stock  Shipments 

914.4  Mailing 

.41     Preparation  for  Mailing 
.42    Where  to  Mail 

914.5  Delivery 
.51    Procedure 

.52    Notice  of  Arrival 

915  Special  Delivery 

915.1  Description 

915.2  Points  of  Delivery 

915.3  Dispatch  and  Transportation 

915.4  Payment 
.41    Fees 

.42    Prepayment  of  Fee 

915.5  Marking 

915.6  Forwarding 

916  Special  Handling 

916.1  Description 

916.2  Fees 

916.3  Marking 

916.4  Forwarding 

917  Business  Reply 

917.1  Description 

917.2  Permit 

917.3  Postage  and  Fees 
.31    Annual  Fee 

.32    Third  Party  Arrangements 

.33    Advance  Deposit  Trust  Account 

.34    Amount  Collected 

.35    Addressed  to  Different  Firms 

.36    Payment  of  Postage 

.37    Amount 

.38    Cards 

.39    With  Postage  Affixed 

917.4  Piece  Count  for  Bulk  Quantities 

917.5  Format 
.51     General 

.52    Required  Format  Elements 

917.6  Ilustration  of  Business  Reply  Mail 

917.7  Distribution 

917.8  Permit  Holder 

918  Parcel  Airlift 

918.1  Definition 

918.2  Description  of  Service 

918.3  Physical  Limitations 

918.4  Fees 

918.5  Marking 
920    [Reserved] 

930  Supplemental  Mail  Services 

931  Certificates  of  Mailing 

931.1  Purpose 

931.2  Fees 

.21    Individual  Pieces 
.22    Bulk  Pieces 

931.3  Forms 

.31    Who  Prepares 

.32    Individual  Certificates 

.33    Firm  Mailing  Books 

.34    Bulk  Mailings 

.35    Quantity  Mailings 

931.4  Additional  Certificates  After  Mailing 

931.5  Payment  and  Certification 

931.6  Payment  and  Certification  for  OfHcial 
Mail 

932  Return  Receipts 

932.1  Purpose 

932.2  Fees 

932.3  Procedures  at  Mailing  Office 

932.4  Refunds 

933  Restricted  Delivery 

933.1  Purpose 

933.2  Fee 

933.3  Procedures 

.31    At  the  Time  of  Mailing 
.32    After  Mailing 
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933.4  Authorization  of  an  Agent 

933.5  Refunds 

940  Nonmail  Services 

941  Money  Orders 

941.1  Issuance 
.11    Where  Sold 

.12    Amounts,  Fees,  and  Payment 

.13    Issuance  Procedures 

.14    Issuance  to  Rural  customers 

.15    Spoiled  or  Incorrectly  Prepared  Money 

Orders 
.16    Money  Orders  Lost,  Damaged,  or 

Improperly  Endorsed 

941.2  International  Money  Orders 

941.3  Cashing 

.31    Restrictions  on  Payment 

.32    Where  to  Cash 

.33    Signature  Requirements 

.34    Payment  to  Other  Than  Payee 

.35    When  Orders  Will  Not  Be  Paid 

.36    Identification  of  Payee 

941.4  Request  for  Photostats  of  Paid  Money 
Orders 

941.5  General 

942  Nonpostal  Stamps 

942.1  Migratory-Bird  Hunting  and 
Conservation  Stamps 

.11    Purpose 

.12    Where  Sold 

.13    Price 

.14    Instructions  on  Adminstration  of 

Hunting  Laws 
.15    Redemption  From  Public 

942.2  United  States  Savings  Stamps 
.21    Redemption  From  Public 

.22    Mutilated  Stamps 

943  United  States  Savings  Bonds 

944  Postal  Savings 

944.1  System  Discontinued 

944.2  Records  of  Accounts 

944.3  Withdrawals 

944.4  Inquiries  From  Depositors  and 
Claimants 

945  Mailing  List  Service 

945.1  Correction  of  Mailing  Lists 
.11    Purpose 

.12    Service  Available 

.13    Name  and  Address  Lists 

.14    Occupant  Lists 

.15    Charges 

.16    Postage 

.17    Time  Limits 

945.2  Furnishing  Address  Changes  to 
Election  Boards  and  Registration 
Commissions 

945.3  Address  Cards  Arranged  in  Sequence 
of  Carrier  Delivery 

945.4  Furnishing  City  and  State  Schemes 

945.5  Zip  Coding  Mailing  Lists 
.51    Single-ZIP-Coded  Offices 
.52    Mutl-ZIP-Coded  Post  Offices 

950  Alternate  Delivery  Services 

951  Post  Office  Lockbox  Service 

951.1  Purpose  and  Definition 
.11    Purpose 

.12    Definition 
.13    How  to  Rent  a  Lockbox 
.14    Conditions  of  Use 
.15    Restrictions  on  Use 

951.2  Rental  Fees 
.21    Change  in  Fees 
.22    Key  Fee 

.23    Rental  Fee  Croup  Application  Rules  for 

Customers 
.24    General  Delivery 


.25    Facilities  Primarily  Serving  Academic 

Institutions 
.26    Rental  Fees 
.27    Payment  of  Box  Rent 
.28    Notices 
.29    Refund  of  Box  Rent 

951.3  Keys 
.31    Issuance 
.32    Restrictions 
.33    New  Keys 

.34    Worn  or  Broken  Keys 
.35    Refund  of  Key  Fee 

951.4  Refusal  to  Provide  Service 
.41    To  a  New  Customer 

.42    To  a  Current  Customer 
.43    Disposition  of  Mail 

952  Caller  Service 

952.1  Purpose  and  Definition 
.11    Purpose 

.12    Definition 

.13    General  Information 

.14    Application 

.15    Conditions  of  Use 

.16    Restriction  on  use  ' 

952.2  Fees 

.21    Reserved  Number  Fee 
.22    Caller  Service  Fees 
.23    Payment 
.24    Notices 
.25    Refund 

952.3  Mail  Pickup 

.31    Multi-Pickup  Callers 
.32    Hours 

952.4  Refusal  to  Provide  Service 
.41    To  a  New  Customer 

.42    To  a  Current  Customer 
.43    Disposition  of  Mail 

953  General  Delivery 

953.1  Use 

953.2  Where  Carrier  Deliveries  Are 
Provided 

954  Firm  Holdouts 

CHAPTER  1 

Domestic  Mail  Services 

110  General  Information 

111  Scope 

111.1  General 

This  manual  contains  the  regulations 
of  the  United  States  Postal  Service 
governing  its  domestic  mail  services. 
These  regulations  include  the  rates  for 
postage  and  restrictions  on  its  use, 
descriptions  of  the  classes  of  mail  and 
special  services  and  conditions 
governing  their  use,  requirements  for 
wrapping  and  mailing,  explanations  of 
collection  and  dehvery  services,  and 
general  provisions  concerning  the  use  of 
postal  services  and  facilities. 
Regulations  not  directly  affecting 
mailers,  such  as  those  dealing  with  mail 
transportation,  and  regulations  of  little 
interest  to  the  general  mailing  pubhc, 
such  as  rules  of  procedure,  are 
published  in  the  Federal  Register. 

111.2  Definition 


a.  Domestic  mail  is  mail  transmitted 
within,  among  and  between  the  United 
States;  its  territories  and  possessions; 
Army-Air  Force  (APO)  and  Navy  (FPO) 
post  offices  except  as  provided  in  115; 
and  mcil  for  delivery  to  the  United 
Nations,  New  York.  The  term  territories 
and  possessions  includes: 


U.S.  Territories  and  Possessions 

Baker  Island 

Canal  Zone 

Canton  Island 

Caroline  Islands 

Enderbury  Island 

Guam 

Howland  Island 

]arvis  Island 

Johnston  Island 

Kingman  Reef 

Manua  Island 

Marshall  Islands 

Midway  Islands 

Navassa  Island 

Commonwealth  of  the  Northern 

Mariana  Islands 
Commonwealth  of  Puerto  Rico 
Saint  Croix  Island 
Saint  John  Island 
Saint  Thomas  Island 
Samoa  (American) 
Sand  Island 
Swain's  Island 
Trust  Territory  of  the  Pacific 
Virgin  Islands  (U.S.) 
Wake  Island 


b.  Mail  addressed  to  or  received  from 
foreign  countries  is  international  mail 
and  is  governed  by  the  provisions  of 
Postal  Service  Publication  42, 
International  Mail. 

111.3  Mailer  Responsibility. 

Notwithstanding  any  statement 
contained  in  this  manual  or  the 
statements  of  any  employee  of  the 
United  States  Postal  Service,  the  burden 
rests  with  the  mailer  to  assure  that  he 
has  complied  with  the  prescribed  laws 
and  regulations  governing  domestic 
mail. 

111.4  Applicability  of  Terms 

.41    Any  terms  used  in  this  manual 
which  relate  to  only  one  sex,  such  as  the 
pronoun  he,  apply  to  persons  of  either 
sex  unless  the  context  of  the  usage 
indicates  otherwise. 

.42    Any  terms  used  in  this  manual  in 
the  singular  form  apply  in  the  plural 
form  as  well,  unless  the  context  of  the 
usage  indicates  otherwise. 

.43    The  term  postmaster  applies  to 
an  ofBcer-in-charge  if  there  is  a  vacancy 
in  the  postmaster  position. 


111.5    Availability  and  Distribution 

.51    Copies  of  the  Domestic  Mail 
Manual  (DMM)  are  available  for 
inspection  upon  request  at  USPS 
Headquarters,  regional  ofRces,  and  all 
domestic  post  offices,  and  stations  and 
branches  during  normal  business  hours. 
Regional  offices  are  located  in  New 
York.  Philadelphia,  Memphis.  Chicago, 
and  San  Bruno,  California. 

.52    A  copy  of  the  DMM  is  on  file 
with  the  Director,  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service.  General  Services 
Administration,  Room  8401, 1100  L 
Street.  NW,  Washington,  DC  20408. 

.53    Copies  of  the  DMM  may  be 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 

Office,  Washington,  DC  20402,  for  $^ 

lliis  price  includes  entitlement  to 
receive,  for  an  indefinite  period, 
subsequent  issues  (i.e.,  revisions). 

.54    Revigions  to  the  DMM  will 
periodically  be  published  in  the  Federal 
Register.  Subscribers  to  the  DMM  will 
automatically  receive  the  revisions  from 
the  Government  Printing  Office. 

112  Who  May  Carry  Letters 

113  Service  In  Post  Offlces 

114  Complaints 

114.1    Consumer  Complaints 

.11    Complaints  by  individual 
customers  about  any  aspect  of  products, 
services,  or  personnel  as  well  as 
information  requests  may  be  made  at 
any  post  office  or  regional  office.  In 
order  to  assist  the  general  public  in 
filing  complaints  or  requesting 
information.  Form  4314,  Consumer 
Service  Card  is  made  available  in  every 
post  office. 

.12    Although  submitting  Form  4314  is 
recommended  as  an  initial  step,  any 
customer  may  choose  to  direct  a 
complaint  to  the  Consumer  Advocate, 
U.S.  Postal  Service,  Washington,  DC 
20260.  Note: 

a.  When  the  complaint  concerns 
apparent  mishandling  of  mail,  the 
related  envelope,  wrapper,  or  other 
cover,  along  with  other  forms  which 
may  have  been  filed  or  used,  should  be 
furnished  with  the  complaint 

b.  The  filing  of  a  Consumer  Service 
Card  does  not  constitute  an  appeal  to 
the  Consumer  Advocate;  such  appeal 
must  be  made  in  writing  directly  to  the 
Consumer  Advocate,  USPS 
Headquarters,  Washington.  DC  20260. 

.13    The  Consumer  Advocate  directs 
the  Consumer  Affairs  Office  which  is 
responsible  for: 


a.  Representing  the  individual  mail 
user  within  the  Postal  Service. 

b.  Recommending  poHcy  changes  to 
improve  an  individual  user's  mall 
service. 

c.  Maintaining  liaison  with  consumer 
groups. 

d.  Taking  expeditious  action  on 
customer  inquiries  and  complaints. 

e.  Determining  that  the  responsible 
office  takes  corrective  action. 

/  Providing  regtdar  reports  based 
upon  Consumer  Service  Card  data  to 
Headquarters  and  field  management 
facilities. 

115  Mail  Security 

1 16  Release  of  Information 

117  Privacy  of  Information 

118  Privacy  of  information — 
Employee  Rules  ofConduct 

1 19  Trademarks,  Service  Mvks  and 
Copyrights 

119.1    Trademarks  and  Service  Marks. 

The  following  terms  and  slogans  are 
registered  trademarks  or  service  marks 
of  the  United  States  Postal  Service: 


Registered  U.S.  Postal  Service 
Trademarks  or  Service  Marks 

•  Controlpak 

•  Express  Mail 

•  Express  Mail  Programmed 
Service 

•  First-Qass  Mail 

•  Here  Today  .  .  .  There 
Tomorrow 

•  Mr.  ZIP 

•  United  States  Postal  Service 

•  U.S.  Mail 

•  ZIPpode 

•  The  distinctive  red,  white  and 
blue  color  scheme  of  postal  vehicles 

•  The  Postal  Service  emblem  and 
the  U.S.  Mail  emblem 


119.2    Copyrights 

.21    The  Postal  Service  copyrights 
each  edition  of  the  National  ZIP  Code 
and  Post  Office  Directory,  Publication 
65,  in  order  to  protect  the  accuracy  tmd 
integrity  of  the  ZIP  Code  information 
being  distributed  to  the  public.  The 
National  ZIP  Code  and  Post  Office 
Directory;  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Waahington.  DC  20402,  for  $7.50  a  copy. 

.22    Hie  Postal  Service  also  hcenses 
publishers  on  a  nonexclusive  basis  to 
publish  the  complete  National  ZIP  Code 
and  Post  Office  Directory  or  portions 


there<rf  so  long  as  the  portions  cover  a 
complete  state  or  a  combination  of 
states  and  all  multi-ZIP  coded  cities 
within  each  state  are  included.  Licenses 
are  issued  on  an  annual  basis  and  may 
be  renewed.  Some  of  the  more 
significant  terms  of  the  license 
agreements  are  as  follows: 

a.  The  licensee  must  publish  only  the 
mpst  current  ZIP  Code  information 
furnished  by  the  U.S.  Postal  Service.  The 
licensee  must  print  from  reproductibles 
furnished  by  the  VS.  Postal  Service. 

b.  The  licensee  must  submit  all 
manuscripts  and  proposed  promotional 
materials  to  Postal  Service 
Headquarters  for  review  prior  to 
publishing  (see  119.3). 

c.  All  directories  must  cleariy  bear  an 
expiration  date  consistent  with  the 
expiration  date  of  the  material 
reproduced  (normally  the  end  of  the 
calendar  year). 

d.  The  licensee  will  pay  the  licensor  a 
royalty  on  retail  sales  at  an  agreed  upon 
rate. 

e.  The  licensee  must  submit  quarterly 
reports  relating  to  sales  and  volume  and 
make  available  records  and  accounts  for 
inspection  or  audit  at  any  time. 

119J    Inquiries 

J31    Questions  concerning  Postal 
Service  copyrights  or  the  use  of  Postal 
Service  trademarks  and  service  marks 
should  be  addressed  to  the  Procurement 
Division.  Office  of  Contracts  and 
Property  Law,  Law  Department,  U.S. 
Postal  Service,  Washington.  DC  20260. 

.32    Inquiries  concerning  licenses  to 
publish  the  National  ZIP  Code  and  Post 
Office  Directory  or  to  use  Postal  Service 
trademarks  or  service  marics  should  be 
addressed  to  the  Chairman,  Intellectual 
Property  Rights  Board,  Office  of 
Contracts,  U.S.  Postal  Service, 
Washington.  DC  2026a 

120  Preparation  for  Mailing 

121  Packaging 

122  Addresses 

123  Nonmailable  Matter— Written, 
Printed,  and  Graphic 

124  Nonmailable  Matter— Artidas 
and  Substances;  Special  MalHng  Ruiea 

125  MaUAddresaedFronuTo,or 
Between  Military  Post  Offices 
Overseas 
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126  Mail  Sent  Via  Department  of 
State  to  U.S.  Foreign  Service 
Personnel 

127  Minimum  Sizes 

Effective  July  15. 1979,  the  following 
minimum  size  standards  will  be 
applicable: 

a.  All  mailing  pieces  must  be  at  least 
.007  of  an  inch  thick. 

b.  All  mailing  pieces  (other  than  keys 
and  identification  devices  mailed 
pursuant  to  611.4)  which  are  V*  of  an 
inch  thick  or  less  must  be: 

[1]  rectangular  in  shape. 

[2]  at  least  SVi  inches  high,  and 

[3]  at  least  5  inches  long. 

Note:  Effective  July  15, 1979.  mailing  pieces 
which  do  not  meet  these  minimum  size 
standards  will  be  prohibited  from  the  mails. 

128  Processing  Categories 

129  Envelopes  and  Cards 

***** 

129.3    Window  Envelopes.  Window 
envelopes,  or  open  panel  envelopes, 
may  be  used  under  the  following 
conditions: 

a.  The  address  window  must  be 
parallel  with  the  length  of  the  envelope. 

b.  The  address  window  must  be  in  the 
lower  portion  of  the  address  side. 

c.  Nothing  but  the  name,  address,  and 
any  key  number  used  by  the  mailer  may 
appear  through  the  address  window. 

d.  The  return  address  should  appear 
in  the  upper  left  comer.  If  there  is  no 
return  address  and  the  delivery  address 
does  not  show  through  the  window,  the 
piece  will  be  handled  as  dead  mail. 

e.  The  address  disclosed  through  the 
window  must  be  on  white  paper  or 
paper  of  a  very  light  color. 

/.  When  used  for  registered  mail, 
window  envelopes  must  conform  with 
the  conditions  in  911.3. 

g.  Window  envelopes  and  open  panel 
envelopes,  may  be  used  for  business 
reply  mail  provided: 

(1)  All  of  the  address  side  except  the 
portion  which  will  show  through  the 
window  is  prepared  as  required  by 
917.5. 

(2J  An  address  prepared  by  any  of  the 
processes  and  in  the  style  provided  by 
917.5  is  furnished  by  the  distributor  for 
use  as  an  enclosure  to  return  the 
envelope. 

(3J  The  window  covering  is  of  such 
texture  as  to  allow  maximum 
transparency. 


130  Mail  Classification 

131  Classes  of  Mail 

131.1  Domestic  mail  is  classified 
according  to  size,  weight,  contents,  and 
service.  Chapters  2  through  7  describe 
the  various  classes  of  mail,  and  the 
qualifications,  preparation  requirements, 
and  services  provided  for  each  class. 
Chapter  9  describes  the  special  services 
which  are  available  on  certain  classes  of 
domestic  mail.  Mailers  should 
familiarize  themselves  with  the 
qualifications,  requirements,  and 
conditions  governing  the  classification 
of  their  mail. 

131.2  Questions  regarding  the  proper 
classification  of  mail  matter  should  be 
directed  to  local  postal  officials.  Mail 
Classification  Centers  (MCCs)  have 
been  established  to  assist  local  post 
offices  in  responding  to  mail 
classification  questions.  However,  the 
burden  rests  with  the  mailer  to  assure 
that  he  has  compUed  with  all  prescribed 
laws  and  regulations. 

132  Mail  Classification  Centers 

Eastern  Region 


Southam  Region— Continued 


San  Antonio,  TX 
78205. 


W.Texas 788-788,  77»-789. 

795-799 


Central  Region 


CNcago.  IL  60607 Northern  483-464.800-806. 

IHmoa^  609-811.613-619. 

826-827 

Cohjmbos.  OH  29201 .  Buckeye 410.430-438.448- 

450,  458,  470 
Cleveland.  OH  44101     Northeastern     439-447 

Ohn 
Oes  Moines,  lA  50318    Iowa 500-508,  510-514. 

520-528,812 

Detroit.  Ml  48233  Michtgan 480-482.484-497 

mdianapois,  IN  46206   Indiana 460-462.465-489. 

472-475,  478-479 
Kansas  City,  MO  Mid- America ..  640-641.644-847, 

64108.  653,  860-662,  664- 

679 
UxjisviHe,  KY  40201  ..  Kentuduana...  400-409,411-418. 

420-428,  478-477 
MilwaiAee,  Wl  53203.    Greater  496-499,  530-532, 

Wisconsin.         534-535, 537-539. 

541-545,  549 

Mlnneapo«»,  MN  North  Star 540,546-548.550- 

55401.  DattOlas 551,553-554,556- 

582-567,  570-577. 

580-568 
Omaha,  NE  68101 Nebraska 515-518,680-881, 

683-693 
St  Louis,  MO  63155  ..  Gateway 620.622-624,628- 

631.  633-639,  648. 

650-662.654-868 


Western  Region 


MCC 


Dstricts 


3-Oigit  ZIP  Code 
Service  Area 


Denver,  CO  80202  

Honokilu,  HI  98820 

Los  Angeles.  CA 
90052. 

Rocky 

Mountain. 
Western 

Stopes 

PKafic 

Angeles 

Sequoia 

590-599,  800-816, 

Rochester,  NY  14603 
Pittsburgh.  PA  15219.. 

Philadelphia,  PA 
19104. 

Empire 

Allegheny 
Mountain- 
eer 

Delaware 
Valley. 

130-149 
150-168,  246-253, 

255-259,  261-266, 

268 
080-087,  169,  190- 

191,  193-194,  197- 

199 

820-834,836-837. 

840-847,  865,  870- 

871,873-875.877- 

884,893,898 
967-969 
900,902-906,  910- 

918,926-928.930- 

Washington,  DC 

20013 
Richmond,  VA  23232.. 

Marytand-OC 

Virginia 

200,  202-212,  214- 

223.  226,  254,  267 
224-225,  227-245 

Phoenix,  A2  85026 

Suniand 

935 
850,  852-853,  855- 
867,  859-880.  863- 
884.890-891,920- 

925 

Norttwast  Region 

San  Francisco.  CA 

94010. 
Seattle,  WA  98101 

Swrra _.... 

Northwestern 
Alaska. 

894-895.  897.  936- 

941,943-966 
835,  838,  970-978, 

Boston,  MA  02109 

Boston 

Portland  (ME) 

014-054,056-059 

980-999 

New  York.  NY  10001 .. 

Hartlord,  CT  06101 

Albany,  NY  12207 

Newark.  NJ  07102 

White  River 
Junction. 

NY  City 

Long  Island.... 

Caribbean 

Connecticut 
Valley 

Westchester.. 

No.  NJ 

006-009,090-098. 

100,  103-104,  110- 

119 
010-013,060-069 

105-109,120-129 
070-079.  068-089 

133  Appeal  of  A  Contested 
Classification 

134  Mail  Sent  by  Members  of  the  U.S. 
Armed  Forces 

Souttiem  Region 


Atlanta.  GA  30304 AdanU 289,  298-299.  300- 

306.306-310,312- 
319,350-352.364- 
368 

Chariotte,  NO  28202...  Carolina 270-288,290-297 

New  Orleans.  LA  Delta 369.  387,  389-397, 

70113  700-701.703-708, 

710-714 

Dallas,  TX  75221 E.  Texas „.  718.750-752.754- 

767,  770-778 

Memphis.  TN  38101...  Mid-Soulh 307,370-374.378- 

386.  388.  718-717, 
719-722,  724-729 

Miami,  FL  33152 FlOftda 320,322-331,333- 

339 

Oklahoma  aty,  OK        OMatoma —  730-731.734-741, 
73125.  743,749.790-794 


135  For  the  Blind  and  Other 
Handicapped  Persons 

136  Mixed  Classes 

136.1    General.  When  mail  of  a  higher 
class  is  enclosed  with  mail  of  a  lower 
class,  the  rate  of  postage  on  the  entire 
piece  or  package  is  that  of  the  higher 
class  except  as  provided  in  136.2  and 
136.3. 

Mailers  are  subject  to  a  fine  if  they 
knowingly  conceal  letters  or  other  mail 
of  a  higher  class  (or  rate)  in  mail  sent  at 
a  lower  class  (or  rate]  without  paying 
the  appropriate  postage  on  the 
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enclosures  as  provided  for  in  136.2  and 
136.3  (See:  Title  18  U.S.C,  1723). 


136.4    Treatment 

.41    Service.  Combination  mailings  of 
First-Class  Mail  with  third-  or  fourth- 
class  mail  will  be  processed  and 
provided  the  service  of  third-  or  fourth- 
class  mail  as  appropriate. 

.42    Forwarding.  Pieces  of  second-, 
third-,  or  fourth-class  mail  having  other 
classes  of  mail  enclosed  under  the 
combination  mail  arrangements 
provided  for  by  136.2  are  subject  to  the 
same  conditions  for  forwarding  as  single 
pieces  of  second-,  third-,  or  fourth-class 
mail  (see  159.2),  If  the  enclosure  is  First- 
Class  Mail,  that  fact  will  not  affect  the 
conditions  of  forwarding. 

.43    Return 

.431    Undeliverable  combination  mail 
pieces,  including  those  which  cannot  be 


forwarded,  one  part  of  which  is  First- 
Class  Mail,  shall  in  all  cases  be  returned 
to  the  sender  subject  to  the  charge  for 
return  according  to  its  class.  The  weight 
of  the  first-class  piece  will  not  be 
included  when  computing  the  charge  for 
return  of  the  second-,  third-,  or  fourth- 
class  portion. 

.432    Any  undeliverable  combination 
mailing  piece  which  does  not  include 
first-class  matter  shall  be  disposed  of  as 
provided  in  159. 

.433    If  for  any  reason  an 
undeliverable  combination  mailing 
piece,  one  part  of  which  is  First-Class 
Mail,  is  not  returnable  to  the  sender,  it 
will  be  treated  as  provided  in  159. 

137    Official  Mail 

137.1    Members  of  Congress 

.11    CoUection  of  Postage,  Fees,  and 
Charges.  Postage,  fees,  and  charges,  on 

Franlced  Mall 


mail  sent  under  the  franking  privilege  by 
the  Vice  President,  Members  and 
Members-elect  of  Congress.  Delegates  or 
Delegates-elect,  the  Resident 
Commissioner  or  Resident 
Commissioner-elect  from  Puerto  Rico, 
the  Secretary  of  the  Senate.  Sergeant  at 
Arms  of  the  Senate,  each  of  the  elected 
officers  of  the  House  of  Representatives 
(other  than  a  Member  of  the  House). 
Legislative  Counsel  of  the  House  of 
Representatives,  and  the  Senate,  and 
Senate  Legal  Counsel  are  paid  quarterly 
by  a  lump  sum  to  the  Postal  Service. 

.12    Description.  Official  mail  of 
Members  of  Congress  is  sent  without 
prepayment  of  postage  and  bears  a 
written  signature,  printed  facsimile 
signature  or  other  required  marking 
instead  of  a  postage  stamp.  The  types  of 
mail  matter  accepted  under  frank,  and 
the  officials  authorized  to  use  franked 
mail  are  shown  in  Exhibit  137.12. 


Authorized  Users 


Matter  that  may  be  franked 


Harking  teijulfed 


Period  diirh«g  wtitch  the  frank  may  ba  used 


Vice  PresKlent  o<  tfie  United  States.  Memt>ers 
o«  Congress.  Resident  Commissioners. 
Secretary  of  the  Senate.  Sergeant  at  Arms 
ol  the  Senate,  and  each  of  ttie  elected  offi- 
cers of  the  House  of  RepreserHatives 
(other  than  Members  of  the  House) 

Members  of  Congress  and  Resident  Commis- 
sioners. 


Public  documents  printed  by  order  of  Congress 


The  words  Public  Document— 
and  the  letters  US S.  or  M C.  must 
appear  on  the  address  side. 


Until  the  1st  day  of  Apm  foHowing  expirabon  of  their 
respective  terms  of  office. 


CongressKX^  Record  or  any  part  of  it  or  any 
repnni  of  any  pan  of  it  or  speeches  or  reports 
contained  m  it  if  relating  to  official  business, 
activities  or  duties. 


The  words  Congresiional 
Record  or  Part  oj  Congression- 
al Record— and  the  letters  U  S  S. 
or  M  C.  must  appear  on  ttie  address 
side. 


Dunng  term  of  office  only 


IWIembers  of  Congress.. 


Seeds  and  agncultual  reports  from  the  Depan- 
ment  of  Agnculture. 


The  signature  and  title,  either  iwit- 
ten  or  printed  facsimile,  the  person 
entitled  to  frank  it.  must  appear  on 
the  address  side. 


UnM  tfie  30th  day  of  June  fotkiwing  the  expirabon  of 
their  terms  of  office 


Vice  President  of  the  United  Stales.  Members  Official  correspondence  inckjdmg  mailgrams.. 
and  Iwlembers-elect  of  Congress.  ResidenI 
Commisstoners.  Secretary  ol  the  Senate. 
Sergeant  at  Amis  of  tfie  Senate,  each  of 
ttie  Elected  officers  of  ttie  House  of  Repre- 
sentatives (ottier  tfian  a  Member  of  ttie 
House)  Legislative  Counsels  of  the  House 
of  Representatives  and  the  Senate,  and 
Senate  Legal  Counsel. 


Mailgrams  may  be  sent  m  standard 
Mailgram  envekipes  For  ottier  cor- 
respondence, ttie  signature  and 
title,  eittiei  wntten  or  printed  faso- 
mile,  ol  ttie  person  entitled  to  frank 
it  must  appear  on  tfie  address  skte. 


Dunng  term  of  office  only  WTien  the  position  of  Secre- 
tary. Sergeant  at  Arms,  elected  officer  Legislative 
Counsel  or  Senate  Legal  Counsel  is  vacant,  privileges 
may  tie  exerosed  in  officer's  name  by  auttionzed  per- 
sons. 


Vice-Presidenl-elect AH  mail,  sent  by  him  in  connection  with  prepa- 
ration for  the  assumption  of  official  duties  as 
Vice  President. 


Tfie  signature  and  title,  eitfier  writ- 
ten or  printed  facsimile,  ol  ttie  Vice- 
President-elect  must  appear  on  Itie 
address  side. 


UnU  assumption  of  duties  as  the  Vce  President 


Former  Vice  President  each  fomier  Mender 
Congress,  the  former  Secretary  of  the 
Senate,  the  former  Sergeant  at  Arms  of  the 
Senate,  each  former  elected  officer  of  the 
House  (other  than  a  fomier  Member  of  the 
House),  and  each  former  Delegate  or  ResH 
dent  Commissioner. 


Matter  on  offkaal  business  related  to  ttie  ctos- 
ing  of  ttiev  respective  offic:es. 


Tfie  signature  and  title,  eittier  nwit- 
ten  or  printed  facsimile,  of  tfie 
person  entitled  to  frank  it  must 
appear  on  tfie  address  side. 


Ourmg  the  90-day  period  wnmedialely  following  ttie 
date  on  wtuch  he  leaves  office 


Fonner  Speakers  of  the  House Pub«c  documents,  seeds  and  agncultural  re- 
ports from  ttie  Department  of  Agnculture.  offi- 
cial correspondence  inckxkng  Mailgrams. 


The  signature  and  title,  eittier  writ- 
ten or  printed  facsimile,  of  tfie 
former  Speaker,  or  appropriate 
Mailgram  or  puMc  document  mark- 
ing as  vKkcaled  above,  must  appear 
on  the  address  side 


For  as  kxig  as  tfie  former  Speaker  determines  neces- 
sary. 


Exhibit  137.12— Franked  MaH 
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.13    Restrictions.  The  following 
restrictions  apply  to  franked  mail: 

a.  Matter  transmitted  under  frank  of 
the  Vice  President,  each  Member  of  or 
Member-elect  to  Congress,  the  Secretary 
of  the  Senate,  the  Sergeant  at  Arms  of 
the  Senate,  each  of  the  elected  officers 
of  the  House  of  Representatives  (other 
than  a  Member  of  the  House],  each 
Delegate  or  Delegate-elect,  the  Resident 
Commissioner  or  Resident 
Commissioner-elect,  and  each 
Legislative  Counsel  of  the  House  and 
the  Senate,  and  Senate  Legal  Counsel 
must  relate  to  the  official  business, 
activities,  and  duties  of  the  Congress  of 
the  United  States. 

b.  Matter  transmitted  under  frank  of 
the  former  Vice  President,  each  former 
Member  of  Congress,  the  former 
Secretary  of  the  Senate,  the  former 
Sergeant  at  Arms  of  the  Senate,  each 
former  elected  officer  of  the  House  of 
Representatives  (other  than  a  former 
Member  of  the  House),  and  each  former 
Delegate  or  Resident  Commissioner 
must  be  on  official  business  relating  to 
the  closing  of  his  respective  office. 

c.  A  person  entitled  to  use  franked 
mail  may  not  loan  his  frank  or  permit  its 
use  by  any  committee,  organization,  or 
association;  or  permit  its  use  by  any 
person  for  the  benefit  or  use  of  any 
committee,  organization,  or  association. 
This  restriction  does  not  apply  to  any 
committee  composed  of  Members  of 
Congress. 

d.  Franked  mail  must  meet  the 
mailability  criteria  established  in  123 
and  124. 


e.  Franked  mail  is  entitled  to  any 
special  services  for  which  it  is  properly 
endorsed. 

f.  Franked  mail  is  handled  as  ordinary 
mail. 

g.  Franked  mail  is  forwarded  like  any 
other  mail,  but  when  once  delivered  to 
the  addressee  it  may  not  be  remailed.  A 
package  of  franked  pieces  may  be  sent 
by  a  person  entiUed  to  the  franking 
privilege  to  one  addressee,  who,  on 
receiving  and  opening  the  package,  may 
on  behalf  of  such  person  place 
addresses  on  the  franked  articles  and 
mail  them. 

h.  Franked  mail  must  be  addressed  to 
the  recipient  by  name,  except  as 
provided  in  122.442. 

.14    Weight  and  Size  Limits.  Franked 
mail  must  conform  to  the  weight,  size 
and  shape  requirements  for  the  class  of 
mail  being  used. 

.15    Forwarding  Mailing  Records  for 
Franked  Mail 

.151     Post  offices  serving  the  offices 
of  persons  entitled  to  use  the  franking 
privileges  must  record  on  Form  103, 
Originating  Franked  Mail,  the  number 
of  pieces  of  originating  franked  mail,  ♦he 
dollar  value  of  special  service  fees,  the 
number  of  incoming  address  corrections 
and  the  dollar  value  of  incoming  postage 
due  items  processed  during  each 
accounting  period.  The  value  of  special 
service  fees  paid  with  postage  affixed 
will  not  be  recorded  on  the  form.  Do  not 
report  on  Form  103  mail  endorsed 
second-class,  controlled  circulation  rate 
or  third-class  bulk  rate.  The  original 
Forms  3542  and  3602-PC  must  be 
submitted  to  Headquarters  for  such 


mailings.  See  1Z2.514C  for  post  o^ice 
reporting  procedures  for  mailing  lists 
submitted  for  corrrection  by  persons 
entitled  to  use  the  franking  privilege. 
Forms  103.  3542  and  3602-PC  prepared 
for  franked  mailings  must  be  forwarded 
to  the  following  office  for  billing 
purposes: 


Revenue  Statistics  Branch 
Office  of  Statistical  Programs  A  Standards 
U.S.  Postal  Service  Headquarters 
(Attn:  Originating  Franked  Mail] 
Washington,  DC  20260 


.152    Submit  the  completed  form(s)  in 
one  batch  no  later  than  five  working 
days  after  the  close  of  each  accounting 
period.  A  separate  report  must  be 
submitted  for  each  accounting  period 
and  should  include  all  mailings  for  that 
accounting  period  only.  Reports  on  Form 
103  are  not  required  by  postmasters 
regarding  revenue  due  the  Postal  Service 
on  POSTA  GE  AND  FEES  PAID  matter 
sent  by  agencies  and  departments  of  the 
Federal  Government. 

.153    Occasional  franked  mailings 
made  at  other  post  offices  not  regularly 
serving  local  Congressional  offices  may 
be  reported  by  the  originating  post 
offices  on  Form  13,  Routing  Slip,  or  by 
memorandum. 

.154    Post  Offices  regularly  serving 
local  Congressional  offices  must  submit 
negative  reports  if  no  franked  mail  items 
are  processed  during  an  accounting 
period.  Submission  of  negative  reports 
by  other  post  offices  where  occasional 
mailings  originate  is  not  required. 


140  Postage 

141  Stamped  Envelopes,  Postal 
Cards,  Aerogrammes 

142  Adhesive  Stamps 

143  Precanceled  Stamps 

144  Postage  Meters  and  Meter 
Stamps 

***** 

144.3    Setting  Meters 

***** 

.35    On-Site  Meter  Setting  Program 
.351    General. 

a.  This  program  provides  for  meter 
settings  to  be  made  by  a  Postal  Service 
clerk  on  a  regular  basis  where  the  meter 
is  licensed  within  the  area  convered  by 
that  post  office. 

b.  Fees  for  on-site  meter  setting  are: 


Private  Businesses 

$7.00  First  meter  on  scheduled  basis 
$12.00  First  meter  on  emergency  basis 
$3.50  each  additional  meter 


Meter  Company  Offices 

$5.00  each  meter  on  a  scheduled  basis 


.352    Setting  Meter  at  Customers' 
Place  of  Business. 

a.  Payment  for  postage  set  into  the 
meter  and  for  the  meter  setting  fees 
involved  must  Be  collected  prior  to 
leaving  the  customer's  place  of  business. 
Payment  must  be  by  check.  If  more  than 
one  meter  is  involved,  payments  for  all 
postage  and  fees  may  be  combined  into 
one  check. 

b.  Meter  setting  fees  for  meter 
manufacturers  may  be  paid  either  by 
check  or  through  an  advance  deposit 
account. 


144.5  Mailings 

.51    Preparation 

.511    The  mailer  must  bundle,  box,  or 
otherwise  package  mailings  of  5  or  more 
letter-type  pieces  with  the  addresses 
facing  in  one  direction.  This  prevents 
the  pieces  from  becoming  mixed  with 
other  mail  which  has  to  be  faced, 
canceled,  and  postmarked  in  the  post 
office.  Each  class  and  denomination 
should  be  bundled  separately.  Mail 


receiving  special  delivery  service  should 
always  be  bundled  separately  or  located 
on  the  top  of  a  bundle.  Properly 
prepared  metered  mail  is  sent  directly  to 
distribution  and  thereby  is  expedited  in 
dispatch. 

.512    Metered  mail  not  properly 
bundled,  boxed,  or  otherwise  packaged 
as  required  will  be  reported  by 
telephone  or  personal  visit  to  the  mailer 
or  his  authorized  agent.  A  record  of  this 
action  will  be  maintained  by  the 
postmaster  of  Form  3749,  Irregularities 
in  the  Preparation  of  Mail  Matter.  If  the 
mailer  or  his  agent  disregards  such 
reports  and  irregularities  are  repeated, 
the  mail  will  be  retained  by  the 
postmaster  and  the  mailer  immediately 
notified  by  telephone  so  that  the  mailing 
can  be  picked  up  for  proper  preparation 
before  acceptance  and  dispatch. 

.52    Place  of  Mailing. 

.521    Metered  mail,  other  than  bulk 
mailings  of  third-class  mail  may  be 
deposited  in  any  street  collection  box, 
mailchute.  receiving  box,  cooperative 
mailing  rack,  or  other  place  where  mail 
is  accepted,  which  is  under  the 
jurisdiction  of  the  post  office  shown  in 
the  meter  stamp.  To  secure  faster 
dispatch,  metered  mail  should  be 
deposited  at  the  main  post  office  or  a 
station  or  branch  thereof. 

.522    To  expedite  dispatch  and  as  a 
convenience  to  meter  users,  limited 
quantities  of  special  delivery  and  other 
First-Class  Mail  may  be  deposited  at 
offices  other  than  the  one  whidi  appears 
in  the  meter  stamp.  A  limited  quantity  is 
considered  to  be  a  handful. 

.523    If  facilities  for  acceptance  are 
not  available  locally,  customer-metered 
Express  Mail  may  be  mailed  at  an 
Express  Mail  acceptance  facility  under 
the  jurisdiction  of  another  office. 

.53    Mailing  Irregularities.  Metered 
mail  will  be  routinely  examined  by  the 
Postal  Service  to  detect  irregularities  in 
preparation  and  dating.  Mailers  will  be 
notified  of  any  irregularities.  If  a  mailer 
disregards  notification  of  repeated 
irregularities,  the  postmaster  may  refuse 
to  accept  the  mail,  or  if  the  mail  has 
already  been  accepted,  he  may  return 
the  mail  with  instructions  to  enclose  it  in 
new  envelopes  or  other  covers  as 
appropriate. 


145    Permit  Imprints  (Mail  Witttout 
Affixed  Postage) 

145.1  Definition.  Mailers  may  be 
authorized  to  mail  material  without 
affixing  postage  if  payment  of  postage  is 
made  at  the  time  of  mailing  from  an 
advance  deposit  trust  account 
established  with  the  Postal  Service  for 
that  purpose.  Each  piece  of  mail  sent  by 
a  mailer  under  this  method  of  payment 
must  bear  a  permit  imprint  to  indicate 
that  postage  has  been  paid.  This  method 
of  payment  may  be  used  to  pay  special 
service  fees  as  well  as  postage. 

145.2  Permit 

.21    Application.  A  permit  to  use 
permit  imprints  and  pay  postage  in  cash 
at  the  time  of  mailing  may  be  obtained 
by  submitting  Form  3601,  Application  to 
Mail  Without  Affixing  Postage  Stamps, 
with  a  fee  of  $30.  to  the  post  o^ice 
where  mailings  will  be  made.  The 
postmaster  will  give  the  applicant  a 
receipt  for  the  fee  on  Form  3544.  There  is 
no  other  fee  for  the  use  of  permit 
imprints  so  long  as  the  permit  remains 
active. 

Note. — The  applicant  must  also  pay  an 
annual  bulk  mailing  fee  if  he  mails  third-class 
matter  at  bulk  rates.  (See  610). 

.22    Revocation 

.221    The  permit  will  be  revoked  if 
used  in  operating  any  unlawful  scheme 
or  enterprise,  for  nonuse  during  any  12- 
month  period,  or  for  any  noncompliance 
with  the  regidations  governing  the  use  of 
permit  imprints. 

.222    The  permit  holder  will  be 
notified  by  the  postmaster  if  the  permit 
is  to  be  revoked  and  the  reasons  for 
revocation.  Form  3604,  Nonuse  of 
Mailing  Permit  or  Meter  License,  may 
be  used  if  revocation  is  for  nonuse. 

.223    The  permit  holder  may  appeal 
the  revocation  to  the  postmaster.  If  no 
written  statement  of  objection  is  filed  by 
the  permit  holder  within  ten  days,  the 
postmaster  will  cancel  the  permit. 

.224    If  revocation  is  because  of 
nonuse  and  the  permit  holder  indicates 
that  he  will  resume  mailings  within  a  90- 
day  period,  the  permit  will  be  continued 
for  a  period  not  to  exceed  90  days. 

.225    If  the  postmaster  does  not  grant 
the  appeal,  he  must  notify  the  customer. 

.226    The  permit  holder  may  appeal 
the  postmaster's  decision  to  the  General 
Manager,  Domestic  Mail  Classification 
Division.  O^ce  of  Mail  Classification, 
USPS  Headquarters,  Washington,  DC 
20260.  The  appeal  must  be  submitted  in 
writing  to  the  postmaster,  who  will 
forward  the  appeal  to  the  General 
Manager,  Domestic  Mail  Classification 
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Division,  who  will  make  the  final 
administrative  decision. 

145.8     Optional  .Acceptance  Procedure 

.81     Objective.  The  purpose  of  this 
optional  procedure  is  to  provide  for 
situations  for  which  (a)  postage  charges 
can  be  adequately  verified  by  means 
other  than  weighinj^.  (b)  normal 
acceptance  procedures  are  impractical, 
and  (c)  major  savings  to  the  Postal 
Service  would  result  from  use  of  an 
optional  acceptance  procedure. 

.82     Qualification  Requirements  Any 
Dermit  imprmt  mailer  whose  mailings 
comply  with  the  requirements  of  145.6 
may  apply  for  authorization  to  use 
optional  acceptance  procedures. 
Optional  procedure  authorization  will 
not  be  granted  if  (a)  mailings  do  not 
meet  the  requirements  of  145.6.  (b)  the 
Postal  Service  cannot  be  assured  of  the 
receipt  of  proper  postage  revenues  or  (c) 
significant  recoverable  savings  will  not 
result  for  the  Postal  Service. 

.83     Applications 

.8.11     Filing  .Applications.  Filing 
applications  for  authorization  to  use 
optional  acceptance  procedures  must  be 
submitted  in  writing  by  the  mailer  to  the 
postmaster  at  the  post  office  where 
mailings  will  be  deposited.  The 
applications  must  include: 

(/.  A  detailed  outline  of  how  it  is 
proposed  to  make-up  and  process  the 
mail. 

h.  A  detailed  description  of  how  the 
amount  of  postage  for  a  mailing  would 
be  determined  and  verified  by  the  local 
post  office. 

r.  A  statement  of  the  approximate 
costs,  savings,  and  benefits  expected  to 
ri'sult  for  the  Postal  Ser\i('e. 

.832     Assessment  of  Application.  An 
applicaliim  will  be  reviewed  by  the 
postmaster  and  then  forwarded  via  the 
sectional  center  man.iger  and  the 
district  manager  to  the  appropriate 
Region  lor  consideration.  The 
postmaster,  sectional  center  manager, 
and  district  manager  must  each  attach 
written  and  signed  comments  to  the 
application  clearly  indicating  whether 
they  consider  the  proposal  sound,  cost 
effective,  and  practical.  Each 
endorsement  must  indicate: 

u.  A  recommtjndalion  to  approve  or 
disapprove. 

h.  Suggested  procedures  for 
acceptance,  verification  of  proper  mail 
make-up.  processing,  and  audit. 

///The  postm.ister  must  also: 

(u)  suggest  a  method  the  district  t:an 
use  to  verify  the  completeness  and 
acciiraf:y  of  the  individual  mailing 
verifications  by  the  post  office  and 


(b)  clearly  identified  samples  of  all 
documents  that  would  be  used  to 
substantiate  the  mailing  statement. 

\2]  The  sectional  center  manager  must 
indicate  the  personnel  who  will  perform 
the  verification  and  examination 
function. 

c.  Estimates  of  costs,  savings,  and 
benefits  to  result  for  the  Postal  Service. 

(Note.— A  Detailed  cost/benefit  analysis  will 
be  done  by  the  regions). 

.84     Approval  or  Denial 

.841     Items  of  identical  weight. 
Applications  for  mailings  of  items  of 
identical  weight  will  be  approved  or 
denied  by  the  Regional  Postmaster 
General.  This  authority  may  only  be 
delegated  to  the  Regional  Director. 
Finance  Department.  Approval  will  not 
be  given  if  it  appears  that  postal  revenue 
cannot  be  protected  under  the  final 
proposed  proposed  procedures. 

.842     Items  of  Different  Weights. 
Applications  for  mailings  of 
nonidentical  weight  must  be  forwarded 
by  the  Region  to  the  Director,  Office  of 
Mail  Classification  USPS  Headquarters, 
Washington.  DC.  for  apfiroval  or  denial. 

.843     Written  Notification.  The 
applicant  will  be  notified  in  writing 
whether  the  application  has  been 
approved  or  denied.  Optional  procedure 
approvals  will  contain  an  expiration 
date  no  later  than  five  years  after  the 
date  of  approval. 

.85     Renewal  of  Authorizations, 
Authorizations  may  be  renewed  for 
periods  up  to  five  years  by  the  Regional 
Director.  Finance  Department,  upon 
written  request  from  the  mailer.  This 
request  must  be  submitted  to  the 
postmaster  of  the  post  office  where  the 
mailings  are  deposited. 

.86     Revocation 

.861     By  Postal  Service.  A  mailer, 
whose  authorization  is  revoked,  wHI  be 
notified  in  writing  of  the  c.tncellation 
and  the  reasons  therefor.  An 
authorization  may  be  revoked  or 
suspended  by  the  region  under  the 
following  circumstances: 

a.  Whenever  it  is  established  that  a 
mailer  has  provided  misleading  or 
incorrect  data.  An  authorization  will  be 
suspended,  pending  m\estig<ition. 
whenever  there  is  indication  that  postal 
revenue  is  not  fully  protected.  The 
Offii;e  of  Mail  Classification  will  be 
advised  of  .ill  such  re\of:ations  and 
suspensions.  F'uture  applications  from 
such  mailers  must  be  referred  by  the 
region  to  the  Office  of  Mail 
Classification. 

h.  Whenever  it  is  discovered  that 
procedures  do  not  provide  adequate 
revenue  protection.  The  authorization 
may  be  renewed  by  the  Regional 


Director,  Finance  Depaitn.ent,  when  the 
necessary  corrective  action  is  taken. 

c.  Whenever  the  procedures  no  longer 
meet  the  criteria  establisl;'"i  by  this 
regulation. 

d.  Whenever  no  mailings  are  made 
under  optional  procedures  over  a  six- 
month  period. 

(/.  Whenever  it  is  noted  that  a  mailer 
continues  to  present  improperly 
prepared  mailings. 

.862     By  Mailer.  A  mailer  m.iy 
teniiin.ite  his  p.irticipation  in  an 
option. il  piocediire  at  any  time  by 
notifying  the  postmaster  in  writing.  The 
postmaster  will  provide  copies  of  the 
mailer's  notice  of  revocation  lo  the 
sectional  center  manager,  district 
manager,  and  to  the  Regional  Director. 
Finance  Department.  (A  copy  will  also 
be  sent  to  the  Office  of  Mail 
Cl.issification  if  the  authorization  was 
issued  by  that  Office.) 

.87    Mailing  Acceptance 

.871  M.uling  will  he  .iccepted  only  at 
the  facilities  and  in  the  manner  specified 
in  the  Region's  letter  of  authorization. 

.872     The  mailer  nuist  submit  a 
statement  of  mailing  (Form  3fi02  or  3<i05. 
Mailing  Statement]  with  a  sample 
mailing  piece  at  or  before  the  time  of 
e.ich  mailing. 

.88     Mailing  Records 

.881     Mailer  Responsibility.  Mailers 
are  responsible  for  the  submission  of 
accurate  statements  of  mailing  and  the 
maintenance  of  accurate  records.  The 
Postal  Service  audit  is  directed  only  at 
detecting  underpayment.  The  burden 
rests  with  the  mailer  to  prove  any 
overpayment  of  postage. 

.882    General  Requirement. 
Verification  of  postage  is  normally  done 
through  a  Postal  Service  audit  of  records 
maintained  by  the  mailer  as  a  normal 
requirement  of  business: 

a.  Records  used  for  verification  of 
optional  procedure  mailings  must  he 
records  which  are,  as  a  matter  of 
routine,  also  maintained  for  production 
of  other  than  optional  procedure 
mailings. 

b.  All  records  must  be  labeled,  as  they 
are  created,  as  to  the  mailing  (and/or 
order)  to  which  they  relate. 

.883     Case  Record.  The  mailer  must 
prepare  a  case  record  for  each  mailing 
and  maintain  it  centrally  for  three  years. 
The  purpose  is  to  enable  the  Postal 
Service  to  audit  the  accuracy  of  the 
computations  for  individual  mailings  as 
well  as  for  the  aggregate  of  all  mailings. 
Each  case  record  must  contain: 

a.  A  samph;  of  the  mailing  piece. 

b.  The  mailing  statement. 

c.  Sufficient  source  documents  to 
permit  reconciliation  with  the  mailing 
statement. 


.984    Additional  Records.  Sufficient 
additional  records  must  be  retained  by 
the  mailer  to  provide  at  least  two 
methods  of  verifying  the  mailings  which 
are  acceptable  to  the  region.  The 
following  are  records  that  may  be 
appropriate  to  meet  this  verification 
requirement: 

a.  Purchase  order  from  mailer's  client. 

b.  Produi  '.ic-i  oriler  on  quantity. 

c.  Job  order  t)n  quantity. 

d.  Machine  production  records 
(register  readings) 

(1)  Assemblers 

(2)  Stuffing  machines 
^jy  Collators 

^4y  Printers 

(5)  Wrapping  and  bundling  machines 

(6)  Stitching  machines 

e.  Weigh  tickets, 

(1)  Pallets 

(2)  Consolidated  weights 
/.  Billing  to  customer. 

g.  Computer  listing  of  addresses. 

h.  Inventory  records. 

.885    Running  Summaries.  The  mailer 
must  maintain  running  summaries  of 
mailings  made  in  which  the  day  of 
mailing,  quantity,  individual  weight, 
total  weight  and  total  postage  of  each 
mailing  are  recorded. 
145.9     Alternate  Methods  of  Paying 
Postage 

.91     Application  Procedure 

.911     All  postage  must  be  paid  in 
accordance  with  the  provisifms  of  146.1 
unless  an  alternate  method  is  approved 
in  writing  by  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  USPS  Headquarters. 

.912     Mailers  may  request 
authorization  to  pay  postage  by  an 
'alternate  method  by  submitting  a 
written  request  to  the  postmaster  at  the 
office  of  mailing.  The  request  must 
include  a  complete  description  of  the 
type(s)  of  matter  to  be  maUed,  the 
proposed  method  of  paying  postage  and 
a  statement  of  the  mailer's  reasons  for 
requesting  the  alternate  method. 

.913    The  postmaster  will  forward  the 
request  to  the  Office  of  Mail 
Classification  through  his  management 
sectional  center,  district,  and  regional 
director  of  finance.  Postmasters  may  not 
accept  mail  under  any  alternate  method 
of  paying  postage  until  a  written 
authorization  from  the  Director,  Office 
of  Mail  Classification,  is  received. 

.92    Conditions  of  Authorization 

.921     Authorization  to  use  an 
alternate  method  of  paying  postage  may 
be  granted  by  the  Director.  Office  of 
Mail  Classification,  when  the  adoption 
of  such  a  method  would  be  in  the  best 
interests  of  the  Postal  Service  and  when 
postal  revenue  can  be  adequately 


protected.  The  authorizaticm  will  specify 
the  alternate  method  of  postage 
payment  to  be  used  and  the  terms  and 
conditions  of  its  use,  including  a  time 
limitation,  if  applicable. 

.922    As  a  condition  of  authorization, 
the  director  may  require  the  mailer  to 
agree  to  pay  a  surcharge  to  cover  any 
damages  suffered  by  the  Postal  Service 
from  the  incorrect  payment  of  postage. 
An  authorization  to  use  an  alternate 
method  of  postage  payment  may  be 
revoked  at  any  time  by  the  Director, 
Office  of  Mail  Classification,  upon  the 
issuance  of  a  written  notice  to  the 
mailer. 

146  Prepayment  and  Postage  Due 

*        *       «       «       • 

146.3    Collection  of  Postage  Due 

.31    Collected  on  Delivery.  Customers 
must  pay  for  postage  due  mail  in  cash 
only,  prior  to  delivery  to  them.  However, 
postage  on  quantity  mailings  found  in 
private  mail  boxes  will  be  collected  as 
provided  in  146.22. 

.32    Use  of  Postage  Due  Stamps. 
Postage  due  stamps  are  only  used  to 
collect  postage  due  on  mail.  They  may 
not  be  used  for  any  other  payment  of 
postage  or  fees. 

.33     Use  of  Postage  Stamps,  Permit 
Imprints  or  Customer  Meter  Strips. 
Postage  stamps,  permit  imprints,  and 
customer  meter  strips  may  not  be  used 
for  payment  of  postage  due. 

.34    Advance  Deposit.  If  postage-due 
collections  amount  to  approximately  $10 
or  more  every  60  days,  payment  may  be 
made  by  advance  deposits  of  money. 

147  Exchanges  and  Refunds 

148  Revenue  Deficiency 

149  Indemnity  Claims 

150  CoHection  and  Delivery 

151  Private  Mail  Receptacles 

152  Mail  Deposit  and  Collection 


152.5    Bulk  Mailings.  Mailings  under 
permit  indicia  or  at  bulk  rates  must  be 
made  at  times  and  places  designated  by 
the  postmaster.  These  will  generally  be 
limited  so  as  to  insure  proper 
acceptance  and  verification  of  these 
mailings. 
1        •        •        *        « 

152.8    Disposal  of  Mail  on  Request  By 
Mailer 

.81     Requests 

a.  Mailers  who  desire  to  withdraw 
mailings  of  200  pieces  or  more,  before 


delivery,  may  request  the  Postal  Service 
to  intercept  ^eir  mail  and  dispose  of  it 
rather  than  deliver  the  mail. 

b.  A  written  and  signed  request  must 
be  submitted  to  the  postmaster  at  the 
office  of  mailing.  This  request  must 
contain  an  adequate  description  of  the 
mail,  for  identification  purposes 
including  dimensions,  colors,  weight, 
identifying  maricings,  number  of  pieces, 
postage,  and  samples,  if  available.  The 
request  should  also  include  the 
destination  ZIP  Codes  of  the  mail  and 
carrier  routes  if  known. 

c.  Customers  may  notify  postmasters 
of  destination  post  offices,  in  writing, 
prior  to  the  deposit  of  mail,  that  time 
dated  mail  will  be  received,  and  request 
the  postmaster  to  dispose  of  it  if 
received  after  the  scheduled  date.  In 
addition  to  the  information  indicated  in 
b.  above,  the  customer  must  include  the 
scheduled  delivery  date  after  which  the 
customer  does  not  want  the  mail 
delivered. 

d.  The  post  office  can  only  dispose  of 
the  mail  if /■ece/ieo' after  the  scheduled 
date.  The  post  office  must  then  notify 
the  customer  of  the  disposal. 

.82    Additional  Expenses.  All 
additional  expenses  incurred  in  disposal 
of  the  mail,  including  long  distance 
telephone  calls,  must  be  pa'd  by  the 
mailer. 

.83    Postage.  Disposal  of  mail  on 
request  by  the  mailer  creates  no 
obligation  of  the  Postal  Serv  ice  to  refund 
postage.  See  147,21  for  conditions  that 
justify  postage  refunds. 

.84    Disposal  Action 

a.  Proper  requests  for  disposal  of  mail 
will  be  acted  on  if  they  are  received  at 
the  destination  post  office  delivery  unit 
before  the  mail  is  processed  by  the 
carriers, 

b.  Every  practical  effort  will  be  made 
to  accommodate  a  request  for  disposal 
of  mail.  However,  the  Postal  Service 
does  not  guarantee  that  a  mailing  can  be 
completely  gathered  during  processing, 
thereby,  stopping  delivery  of  all  pieces 
in  the  mailing. 

c.  The  postmaster  or  designated 
supervisor  will  verify  mail  matter  lo  be 
disposed  and  ensure  that  only  mail 
described  in  the  mailer's  request  is 
destroyed. 

153    Conditions  of  Delivery 

***** 

153.3    Jointly  Addressed  Mail 

.31     Delivery  of  Jointly  Addressed 
Mail.  Where  mail  is  jointly  addressed, 
for  example,  Mr.  and  Mrs.  John  Doe. 
John  and  fane  Doe.  neither  party  is 
entitled  to  control  deliverj'  of  such  mail 
over  the  objection  of  the  other.  Jointly 
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addressed  mail  is  delivered  as 
addressed  by  the  sender  so  lonp  as  one 
of  the  p.irties  can  receive  it  there,  except 
that  US.  Government  checks  will  be 
returned  if  either  party  is  deceased. 

.32     Delivery  of  Mail  Addressed  lo 
Husbands  or  \Vives.  Neither  party  may 
( 'ir-Tiil  deUvery  of  mail  addressed  to  the 
other.  In  the  absence  of  specific  delivery 
inslri;ctions  the  mail  will  be  delivered  as 
addre'^sed  by  the  sender. 

154  General  Delivery 

155  C.ty  Delivery 

156  Rural  Service 

*  *  * 

I'jti  5     Pavmcnt  of  Postage 

A\     Acceptance  of  Mail 

.411     A  rural  carrier  will  accept  any 
mailfiule  matter,  provided  postage  is 
Tilly  prepaid  or  money  equal  to  the 
reqi.  red  postage  is  furnished,  unless  tht* 
piirp  jse  of  handing  mail  to  the  carrier 
for  deposit  into  one  office  is  to  boycott 
another  office  or  deprive  it  of  legitimates 
revenue.  During  December  customers 
are  required  to  affix  stamps  to  all 
grerfjng  cards  and  letter  mail. 

.412     When  a  rural  carrier  finds 
unstamped  mail  in  a  customer's  bo\  and 
the  required  amount  of  money  for 
pusMge.  he  will  normally  collect  the 
mail  and  money  and  affix  the  necessary 
post.ige.  Ihe  carrier  has  stamps. 
St. imped  envelopes,  and  postal  cards  for 
sale.  For  convenience  and  safety, 
( iistiinuTS  who  leave  mail  and  money  in 
lura!  boxes  to  be  collected  by  the  carrier 
shoc'd  either  wrap  the  money,  place  it 
ill  ,1  (  oin-holding  receptacle,  or  attach  it 
to  \bf  m,ul  by  means  of  a  clip  or  other 
t.i^iieer.  Money  left  in  rural  boxes  is  left 
.it  Ihf  risk  of  the  customer. 

.42     Postage  Uncertain.  When  mail  is 
Kivfc  to  a  rural  carrier  for  m.iiling  and 
he  IS  unable  to  determine  the  postage. 


he  will  accept  from  the  sender  an 
amount  sufficient  to  insure  full  payment 
of  postage.  On  the  next  trip  he  will 
return  to  the  sender  any  excess  money. 

.43     Insufficient  Postage.  When 
mailable  matter  is  deposited  in  a  box 
and  the  required  postage  has  not  been 
paid  nor  sufficient  money  left  to 
purchase  stamps,  the  rural  carrier  will, 
when  the  identity  of  the  sender  is 
known,  place  in  the  box  a  notice  that 
such  matter  cannot  be  dispatched  until 
the  necessary  postage  is  paid  If  the 
identity  of  the  sendt-r  is  unknown,  the 
matter  will  be  taken  to  the  post  office 
and  treated  as  unpaid  mail. 

.44     Mailable  Matter  Not  Bearing 
Postage  Found  in  or  on  Rural  Mail 
Boxes.  Fo!i;)u  the  procedures  in  146.2. 

157     Highway  Contract  Service 
fl53     !  RESERVED  1 

1159    Undeliverable  Mail 

159  1     M.iil  Undeliverable-As- 
Addfessed 

.11     General  Provisions.  Nondelivery 
of  mail  can  result  from  any  one  of  the 
following  general  reasons: 

a.  Mail  does  not  bear  postage. 

b.  Incomplete,  illegible,  or  incorrect 
address. 

c.  Addressee  not  at  address,  moved, 
or  deceased. 

d.  Mail  unclaimed. 

e.  Mai!  refused  by  the  addressee  at 
time  of  delivery  or  returned  by  the 
addressee  unopened  and  marked 
Rffused 

Note:  Mail  properly  delivered  and  opened  liy 
the  add.'ess.-e  will  not  be  reuccepted  wilhuul 
payment  of  new  postage.  Undelivered  mail 
returned  to  the  sender  should  not  be  maileti 
ii^HU)  unless  enclosed  in  a  new  envelope  or 
wrapper  with  a  correct  address  and  new 
postage. 

.12     Specific  Provisions.  The  specific 


provisions  governing  undeliverable  mail 
of  each  class  are  contained  in  the 
appropriate  chapters  of  this  manual 
dealing  with  each  (hiss  of  mail. 

.13     Undeliverable  Due  to  Postal 
Service  .Adjustments 

.131     Types  of  Changes 

o.  Rural  route  .uijustments. 

b.  Conversion  from  rural  to  city 
delivery  service 

o.  Renumbering  of  houses. 

d.  Renaming  of  streets. 

e.  Consolidation  of  routes. 

/.  Consolidation  of  post  offices. 

fi.  Readjustment  of  deli\er\  districts. 

.132     Notice  of  Change.  Customers 
should  notify  their  correspondents  of 
their  correct  address,  including  ZIP 
Code  number.  Form  3573,  Chuni^t'  of 
Address  Notice  to  Correspondents. 
Businesses,  and  Publishers,  is  available 
for  this  purpose.  In  addition,  where 
practical  postmasters  will  attempt  to 
notify  publishers  and  other  mailers  who 
regularly  send  bulk  mailings  into  the 
area.  No  charge  will  be  made  to  these 
mailers  for  the  notices,  or  for  corrections 
to  galley  lists  of  address  changes  due  to 
Postal  Service  adjustments. 

.133     Disposition  of  Mail.  Mail  which 
is  undeliverable  due  to  Postal  Service 
adjustments  will  be  redirected  and.  if 
necessary,  forwarded  to  the  destination 
without  an  additional  postage  charge, 
for  one  year  from  the  end  of  the  month 
in  which  the  postal  change  occurs. 
Excepfioe:  Simplified  Address 
(boxhoider),  m.iil  .iddressed  to  Rural 
Route  Boxhoider.  Highway  Contract 
Route  Boxhoider,  or  Post  Otiice 
Boxhoider.  will  only  be  redirected  and 
forwarded  free  of  ch.irge  until  June  30 
after  the  change  in  service  or,  until  90 
days  after  the  change  in  service, 
whichever  is  later. 

.14     Endorsements.  I'ndeliverable-as- 
adiiressed  mail  will  be  endorsed  by  the 
Postal  St;rvice  with  the  reason  for 
nondelivery.  See  Kxhibit  159.14. 


Endorsement 


Reason  for  Nondelivery 


1  No  Such  OHice  in  State. 

2  No  Such  Street 


3  No  Such  Nun>t)er 

4  (nsuflicient  AddresS- 


5  Relufned  For  b.^tlei  Address 

6  llie<}.bie 

7  Noi  Dei'vfrabie  As  Addrossod— Unable  to  Forward. 


8  Obiside  Dpkve'V  I  rrmis 

9  No  Wail  Receptacio— 

10  Retu'nPO  for  Poslaqo— 

1 1  Moved.  L€>ti  No  Aodress— 

12  Tempera' ly  **ay— 

1 3  Address.^:-  unknown— 

14  Pelused— 

15  Vacant— 

16  Box  Cicsed— No  Order— 

17  Return  to  Sender    Order  issued  agamsl  addressee  lor  viola- 
tion ot  False  Representation  Law 

18  Uncia.rTied — 

19  Deceased— 


20  Lottery  mail   Ma''  to  this  address  returned  by  order  of  Post- 
master General 

21  In  dispute— 


Addressed  to  a  nonexistent  post  office 

Addressed  to  a  nonexistent  street  and  'hp  cc'recl  sireel  is 
not  krxjwn. 

Addressed  to  a  nonexistent  numoer  ar,a  the  correct 
number  is  not  Known. 

Mai!  Irom  anottier  post  office  lails  lo  bear  a  r>umt)er,  street. 
tx)x  numer  route  number,  or  geographical  section  of 
the  city  or  city  and  State  is  omitted  and  the  correct 
address  is  now  known 

Mail  of  local  origin  is  incompletely  addressed  lor  drsiriOu- 
lion  or  delivery 

Address  cannot  be  read 

Mail  IS  undelrverable  at  address  given  no  change  of  Ad- 
dress Order  on  file,  lorwarding  oider  has  expired,  for- 
warding postage  not  guaranteed  by  sender  or  ad- 
dress: or.  mail  tiears  sender  s  instrjctior^s  DO  NOT 
FORWARD 

Addressed  to  a  location  outside  the  limits  o'  de^ve'y  of  the 
post  office  of  address  (see  1 56  5)  Marl  loi  Out-ol- 
Bounds  customers  must  be  retained  in  general  deliv- 
ery for  the  prescr  bc-d  retention  pe'iod  unless  address- 
ee has  filed  an  order 

Addressee  tias  failed  to  provide  a  r.j.-.p'.acle  tor  the  'e- 
ceipl  of  mail 

Mail  has  no  postage  and  there  are  '^o  moicaticns  thai  'he 
postage  has  fallen  off 

Addressee  has  moved  and  has  not  died  a  change  ol  ad- 
dress order 

Addressee  is  temporarily  away  and  reierton  period  tor 
holdirig  mail  has  expired 

Addressee  is  not  known  at  tt>e  place  ol  address 

Addressee  has  refused  to  accept  mail  or  pay  postage 
charges  thereon 

House,  apartment,  office  or  building  is  no!  occupied  Use 
only  on  mail  addressed  < Occupant 

Post  office  box  has  been  closed  tor  nonpayment  ol  rent 

Mail  rs  relumed  lo  sender  a  laise  representation  order 

Addressee  abandons  or  fails  to  call  to-  mail 

Used  only  wtien  it  is  known  that  the  addressee  is  de 
ceased  and  tf>e  mail  is  not  property  deliverable  lo  arv 
other  person  This  endorsement  must  be  made  per- 
sonally by  tt^  delivering  employee  arxJ  under  no  cir- 
cumstances, may  it  be  rubber  stamo-r-J  Wail  ad- 
dressed It!  caTe  o/another  will  be  marked  to  ncficate 
which  person  is  deceased 

Mail  IS  returned  to  sender  undei  a  lotterj*  order 

Mail  IS  retufned  to  sender  by  order  ol  Ihe  General  Counsel 
when  It  cannot  be  determined  wh.ch  of  d.spu'.ing  par- 
ties fias  tjetter  right  to  the  mail 


Exhibn  159.14 — Endorsements  for  Mail  Undeliverabie-As-Addressed. 


.15    Treatment  of  Undeliverable-As- 
Addressed  Mail 

.151     Mail  which  is  undel;verable-as- 
addressed  may  be  forwarded,  returned 
to  the  sender,  or  treated  as  dead  mail, 
depending  on  the  treatment  authorized 


for  that  particular  class  of  mail  A 
summary  of  the  procedures  for  handling 
undeliverable-as-addressed  mail  is 
presented  in  Exhibit  159.151.  More 
detailed  provisions  are  found  in  the 
chapters  covering  each  class. 
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A — Forward  free. 

B — Return  free  endorsed  with  reason  for 
nondelivery. 

C — Send  address  correction  to  mailer, 
collect  address  correction  fee. 
D — Transfer  locally  free,  forward  out  of 
town  at  rate  "A". 

E — Sender  must  pay  Forwarding  & 
Return  Postage  if  addressee  refuses 
mail. 

F— For  3-month  Period:  Transfer  locally 
free  and  forward  our  of  town  postage 
due  if  addressee  guarantees  forwarding 
postage.  Furnish  Form  3578  to 
addressee.  After  3  months,  or  if  not 
forwardable  originally,  apply  G,  H. 
below  as  appropriate. 
C — Send  address  correction  together 
with  old  address,  collect  address 
Correction  fee. 

H — Return  complete  copy  with  address 
correction  attached.  Collect  "b"  or  "c" 
rate  plus  address  correction  fee. 
I — Transfer  locally  free,  forward  out  of 
town  at  applicable  rate. 
J — Transfer  all  fourth-class  locally  free. 
Transfer  third-class  locally  free  if  it  h  is 
obvious  value  (159.23),  if  endorsed 
Return  Postage  Guaranteed  or  if 
addressee  has  guaranteed  forwarding 
postage.  Forward  third-  and  fourth-class 
out  of  town  only  if  addressee  has 
guaranteed  forwarding  postage. 
K — Return  at  applicable  rate  plus  fee  for 
address  correction  attached. 
L — No  return — treat  as  waste. 
M — Return  at  applicable  rate,  marked 
NOT  DELIVERABLE  AS  ADDRESSED— 
UNABLE  TO  FORWARD  only. 
N — Return  endorsed  with  reason  for 
nondelivery,  collect  address  correction 
fee. 
O — If  of  obvious  value,  return  at 


applicable  rate — otherwise  treat  as 

waste. 

P — If  of  obvious  value,  return  at 

applicable  rate  plus  fee  for  address 

correction — otherwise  send  address 

correction  and  collect  fee. 

.152    Official  mail  will  be  treated  the 
same  as  mail  of  the  general  public 
except  that  no  postage  due  will  be  rated 
or  collected  by  post  offices  on  delivery 
of  mail  or  address  correction  notices. 

159.2    Forwarding 

21    Change  of  Address  Order 
.211     Forwarding  Instructions. 

Customers  should  advise  their  local  post 
office  when  they  are  moving.  This  is 
done  by  filing  Form  3575,  Change  of 
Address  Order,  which  is  available  at 
any  post  office  or  from  any  carrier.  A 
written  and  signed  order  or  a  telegram 
sent  by  the  customer,  his  agent,  or 
person  in  whose  care  mail  will  be 
addressed  is  acceptable.  Old  and  new 
addresses  should  be  furnished.  A 
change  of  address  may  not  be  filed  with 
the  Postal  Service  for  mail  bearing  an 
employee's  name  addressed  to  the  place 
of  employment  either  during  or  after  the 
termination  of  the  employment 
relationship.  Such  mail  is  delivered  in 
accordance  with  153.5.  A  former 
employee  may  leave  a  forwarding 
address  with  the  former  employer  for 
the  purpose  of  having  mail  redirected  to 
the  former  employee  under  the 
provisions  of  159.216. 

.212  Pledge  to  Fay  Forwarding 
Postage.  The  order  to  forward  mail 
constitutes  the  pledge  of  the  addressee 
to  pay  forwarding  postage.  When  an 
addressee  who  has  pledged  to  pay 
forwarding  postage  refuses  to  pay  the 
postage  due,  the  postmaster  will  send 
Form  3546,  Notice  to  Change 
Fonvarding  Order,  to  the  postmaster  at 
the  old  address  requesting  him  to 


discontinue  forwarding  mail  of  the  class 
refused. 

.213    Tune  Limit  of  Change  of 
Address  Order 

a.  Time  Limit  Specified  by  Addressee 
(may  not  exceed  1  year).  State  beginning 
and  ending  dates  in  the  change  of 
address  order.  The  original  order  should 
be  canceled  when  the  addressee  returns 
to  his  old  address  or  moves  to  another 
permanent  address  within  the  specified 
period. 

b.  Time  Limit  Not  Specified  by 
Addressee.  Records  of  permanent 
change  of  address  orders,  other  than 
those  subject  to  159.133.  are  held  one 
year  for  forwarding  purposes  from  the 
end  of  the  month  in  which  the  change 
becomes  effective.  Exception:  Address 
changes  to  a  post  office  box  at  the  same 
post  office,  as  indicated  on  Form  1093. 
Application  for  Post  Office  Box  or 
Caller  Number,  must  be  honored 
indefinitely.  The  order  is  not  renewable. 
Mail  may  continue  to  be  forwarded 
beyond  the  1-year  period  if  the  new 
address  is  known  to  the  forwarding 
employee. 

c.  Retention  of  Change  of  Address 
Orders.  All  post  offices  shall  retain 
change  of  address  orders  for  a  period  of 
one  year  from  the  end  of  the  month  in 
which  the  change  becomes  effective  for 
administrative  purposes,  providing 
mailing  list  service  (see  122.5]  and 
releasing  address  change  information  to 
the  public  under  provisions  of  the 
Freedom  of  Information  Act  (see  116) . 

d.  Change  from  General  Delivery  at 
City  Delivery  Office.  A  record  of  change 
of  address  orders  to  permanent  local 
address  without  time  limit  will  be  kept  6 
months.  A  record  of  change  of  address 
orders  to  other  than  permanent  local 
address  without  time  limit  will  be  kept 
30  days. 

.22    Forwardable  Mail 
.221    Classes.  The  following  classes 
of  mail  will  be  forwarded: 

a.  First-Class  (including  zone  rated 
(priority))  Mail. 

b.  Official  mail  (described  in  137)  that 
is  sent  as  First-Class  Mail. 

c.  Second-,  third-  and  fourth-class 
mail  when  specifically  requested  by  the 
order. 

d.  All  third-  and  fourth-class  mail  for 
which  the  sender  has  guaranteed  to  pay 
the  forwarding  postage  (see  159.231). 

.222    Registered.  Certified.  Insured, 
and  COD  Mail.  A  Change  of  Address 
Order  for  ordinary  mail  will  cover 
registered,  certified,  insured,  and  COD 
mail  unless  the  sender  has  given  other 
instructions  or  unless  the  addressee 
moved  outside  the  United  States.  The 
sender's  instructions  should  be  written 
or  printed  on  the  envelope  or  wrapper. 


Examples:  Do  not  forward;  If  not 

accepted  within days  return  to 

sender.  Exceptions: 

a.  COD  mail  will  not  be  forwarded  to 
the  Canal  Zone  nor  to  overseas  military 
post  offices. 

b.  Domestic  registered  articles  mailed 
outside  the  United  States  and  addressed 
for  delivery  in  the  United  States  will  not 
be  forwarded  to  the  Canal  Zone  if  the 
postage  indicates  the  articles  were 
valued  at  more  than  $1,000.  Articles 
mailed  in  the  Canal  Zone  addressed  for 
delivery  in  the  United  States  will  not  be 
forwarded  to  any  place  outside  the 
United  States  if  there  is  reason  to 
believe  the  value  exceeds  $1,000. 

c.  Insured  and  COD  parcels  that  have 
mailers'  instructions  to  abandon  or  to 
sell  perishable  items,  written  or  printed 
on  the  envelope  or  wrapper,  will  be 
treated  according  to  the  instructions. 
Examples: 

Do  not  forward  or  return.  If  not 

accepted  within days,  treat  as 

abandoned.  Notify  mailer  affinal 
disposition. 

Do  not  forward  or  return.  If 

undelivered  after days,  sell 

contents  to  highest  bidder  and  remit 
proceeds,  less  commission,  to  mailer. 

Do  not  forward  or  return.  If 

undeliverable  after days,  destroy. 

Notify  mailer  of  final  disposition. 
A  commission  of  10  percent,  but  not  less 
than  25  cents,  is  retained  by  the  Postal 
Service  from  the  amount  for  which 
perishable  items  are  sold. 

d.  COD  mail  may  have  written  or 
printed  on  it  a  request  that  it  be 
forwarded  to  a  new  addressee.  The 
name  and  address  of  the  new  addressee 
must  be  shown  in  a  bordered  space  with 
instructions  that  the  mail  be  delivered 
either  with  or  without  the  collection  of 
COD  charges. 

.223    Endorsements  Not  to  Forward. 
Mail  bearing  the  following  address 
forms  or  endorsements  will  not  be 
forwarded: 

a.  Mail  addressed  to  Occupant  or 
Postal  Customer. 

b.  Mail  bearing  specific  instructions  of 
the  sender  DO  NOT  FOR  WARD. 

22A    Change  in  Post  Office  Service. 

a.  Addressed  to  a  Discontinued  Post 
Office.  All  First-,  second-,  and  fourth- 
class  mail  and  all  third-class  mail  of 
obvious  value  addressed  to  a 
discontinued  post  office  may  be 
forwarded  to  any  other  post  office 
designated  by  the  addressee  without 
additional  charge  when  the  office  to 
which  such  mail  is  ordered  sent  by  the 
Postal  Service  is  not  convenient  for  the 
addressee. 

b.  Forwarded  Due  to  Change  in  Rural 
Delivery  Sen'ice.  Customers  of  any 


office  who,  on  account  of  the 
establishment  of  or  a  change  in  rural 
delivery  service,  receive  their  mail  from 
the  rural  carrier  of  another  office  may 
have  their  First-,  second-,  and  fourth- 
class  mail  and  third-class  mail  of 
obvious  value  sent  to  the  latter  office 
and  delivered  by  rural  carrier  without  a 
new  prepayment  of  postage,  provided 
they  file  a  written  request  with  the 
postmaster  at  the  former  office. 

c.  Addressed  to  Boxholder.  Mail 
addressed  to  post  office,  rural  route,  or 
highway  contract  route  boxholder  will 
be  delivered  to  those  customers  residing 
in  the  affected  area  until  June  30 
following  establishment  or  conversion  to 
city  delivery  service  or  for  a  period  of  90 
days,  whichever  is  longer. 

.225    Address  Changes  of  Persons  in 
U.S.  Service.  All  First-,  second-,  and 
fourth-class  mail  and  all  third-class  mail 
of  obvious  value  addressed  to  persons 
in  the  United  States  service  (civil  and 
military)  serving  at  any  place  where  the 
United  States  mail  service  operates, 
whose  change  of  address  is  caused  by 
official  orders,  will  be  forwarded  until  it 
reaches  the  addressee.  No  additional 
postage  will  be  charged.  Second-  and 
fourth-class  mail,  third-class  mail  of 
obvious  value,  and  First-Class  zone 
rated  (priority)  Mail  so  forwarded  are 
endorsed  by  the  forwarding  office. 
Change  of  Address  Due  to  Official 
Orders.  This  provision  for  free 
forwarding  from  one  post  office  to 
another  applies  to  mail  for  the  members 
of  the  household  whose  change  of 
address  is  caused  by  official  orders  to 
persons  in  the  United  States  service. 
(See  122.813  and  122.823  concerning 
dependents  residing  with  military 
personnel.)  Exception:  Second-class 
mail  will  not  be  forwarded  between  the 
U.S.  and  overseas  APO  addresses  by 
military  authorities.  Copies  of 
publictions  addressed  to  an  APO  for 
military  personnel  transferred  to 
overseas  assignments  will  be  endorsed 
by  military  personnel,  Forwarding 
Prohibited.  Addressee  Assigned 
Overseas  and  returned  to  the  post  office 
for  dispostion.  Copies  of  publications 
addressed  to  military  personnel  at  their 
APO  addresses  who  have  been 
transferred  to  the  U.S.  will  be  endorsed 
by  military  personnel,  Forwarding 
Prohibited,  Addressee  Returned  to  the 
U.S.  and  returned  to  the  military  post 
office  for  disposition.  Second-class  mail 
having  FPO  addresses  may  be 
forwarded  to  or  from  the  U.S.  and 
overseas  for  a  period  not  to  exceed  60 
days  when  requested  by  individual 
addressees. 

.226    Reforwarding.  The  address  (but 
not  the  name)  may  be  changed  and  the 


mail  reforwarded  as  many  times  as 
necessary  to  reach  the  addressee.  Each 
time  First-Class  zone  rated  (priority) 
Mail,  second-  or  fourth-class  mail,  or 
third-class  mail  of  obvious  value  is 
reforwarded,  it  is  charged  additional 
postage  at  the  appropriate  rate. 
23    Obvious  Value  Mail 
.231    Identified  As  to  Obvious  Value. 
The  sender  of  third-  and  fourth-class 
mail  may  identify  pieces  which  are 
considered  to  be  of  obvious  value  and 
assure  their  retiuTi  by  using  the  Return 
Postage  Guaranteed  service.  The  sender 
may  assure  forwarding  or  return  of  the 
pieces  by  using  the  Forwarding  and 
Return  Postage  Guaranteed  service. 

.232    Unidentified  As  to  Obvious 
Value.  When  an  undeliverable  piece 
does  not  bear  the  sender's  guarantee  to 
pay  forwarding  or  return  postage,  its 
value  will  be  appraised  before  it  is 
disposed  of.  Packages  of  merchandise  or 
personal  property  such  as  photographs, 
jewelry,  or  clothing  are  examples  of 
matter  having  obvious  value. 
Miscellaneous  printed  matter  such  as 
circulars  and  articles  unsolicited  by  the 
addressee  such  as  samples  of 
merchandise  are  examples  of  matter  not 
of  obvious  value. 

.233    Disposition.  When  a  piece  not 
80  endorsed  is  determined  to  be  of 
obvious  value,  it  will  not  be  disposed  of 
as  waste,  or  sent  to  dead  letter  or  dead 
parcel  branches  if  it  can  be  forwarded  to 
the  addressee  or  returned  to  the  sender. 
If  the  addressee  has  guaranteed  to  pay 
forwarding  postage  for  matter  of 
obvious  value,  the  piece  will  be 
forwarded.  If  the  piece  carmot  be 
forwarded,  it  will  be  returned  to  the 
sender  at  the  applicable  postage  rates. 

.24.    Postage  for  Forwarding 

.241    Change  in  Local  Address.  If  a 
change  is  made  to  an  address  served  by 
the  same  post  office,  all  First-,  all 
second-,  and  fourth-class  mail,  and  all 
third-class  mail  of  obvious  value  will  be 
delivered  as  directed.  Additional 
postage  will  not  be  required.  When  the 
change  of  address  is  to  a  post  office  box 
at  the  same  post  office,  all  mail  will  be 
transferred  to  the  box  in  accordance 
with  instructions  shown  on  Form  1093. 

.242    Change  to  Another  Post  Office. 
Mail  forwarded  to  another  post  office  is 
subject  to  additional  postage  as  follows, 
to  be  computed  the  same  as  if  the  piece 
were  originally  mailed  at  the  office  from 
which  it  is  forwarded: 

a.  First-Class  Mail  weighing  not  more 
than  12  ounces,  including  postal  and 
post  cards,  is  forwarded  without  charge 
when  postage  has  been  fully  prepaid  by 
the  sender.  No  additional  charge  is 
made  for  forwarding  First-Class  Mail 
weighing  not  more  than  12  ounces  that  is 
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not  fully  prepaid,  but  any  amount  short 
p«id  at  the  time  of  original  mailing  will 
be  collected  on  delivery. 

b.  Second-Class  Publications  are 
subject  to  additional  postage  for 
forwarding  at  the  second-class  transient 
rate  computed  on  each  individually 
addressed  copy  or  package  of 
unaddressed  copies. 

c.  Controlled  Circulation  Publications 
are  subject  to  additional  postage  for 
forwarding  at  the  single-piece  third-  or 
fourth-class  rate  according  to  weight. 

d.  Third-Class  Mail  is  subject  to 
collection  or  additional  postage  for 
forwarding  at  the  applicable  rate  of 
postage. 

e.  Fourth-Class  Mail  is  subject  to  the 
collection  of  additional  postage  for 
forwarding  at  the  applicable  rate  of 
postage. 

/  First-Class  Zone  rated  [priority) 
Mail  is  forwarded  by  air  and  additional 
postage  between  the  forwarding  and  the 
delivery  office  will  be  collected  on 
delivery  at  the  rates  in  Exhibit  310. 

g.  Registered,  Certified,  Insured,  COD. 
and  Special  Handling  Mail  is  forwarded 
without  the  payment  of  additional  fees, 
but  the  ordinary  forwarding  postage 
charges,  if  any,  must  be  paid.  Such  mail 
will  not  be  forwarded  to  a  foreign 
country.  See  915  for  forwarding  special 
delivery  mail. 

25    Directory  Service 

.251    Availability.  Directory  service  is 
not  generally  available,  but  at  carrier 
offices  where  a  directory  is  available, 
directory  service  is  given  to  registered, 
certified,  insured,  COD,  special  delivery 
and  special  handling  mail;  to  perishable 
matter  and  parcels  of  obvious  value;  and 
to  international  mail,  except  circulars. 
Incorrectly  or  incompletely  addressed 
mail  from  overseas  Armed  Forces  is 
given  directory  service  and  is  not 
returned  to  the  sender  until  every  effort 
is  made  to  deliver  it. 

252    Mail  Entitled  to  Directory 
service.  Directory  service  will  be 
provided  at  letter  carrier  offices  for  the 
following  types  of  mail  which  cannot  be 
delivered  due  to  insufficient  address  or 
which  fail  of  delivery  at  the  address 
given.  A  city  or  telephone  directory  will 
be  used.  The  Postal  Service  will  not 
compile  a  directory  of  any  kind.  Those 
types  of  mail  are: 

a.  Certified. 

b.  COD. 

c.  Foreign  mail,  except  foreign 
circulars.  (Note:  Foreign  mail  bearing 
First-class  postage,  received  in 
quantities,  and  having  the  general 
characteristics  of  circular  mail,  must  not 
be  given  directory  service.) 

d.  Insured. 


e  Mail  from  overseas  Armed  Forces 
Do  not  return  this  mail  to  sender  until 
every  possible  effort  has  been  made  to 
deliver  it. 

f.  Parcels  of  obvious  value. 

g.  Perishable  matter. 
h.  Registered. 

/.  Special  delivery. 

/  Special  handling. 

A  Offical  Postal  Service  mail 

/  Express  Mail  Next  Day  Service 
(Post  Office  to  Addressee  only). 
159.3    Address  Correction  Service  and 
Return 

.31     Address  Correction  Service 

Jll     Availability.  If  mail  is 
undeliverable  as  addressed,  the  mailer 
may  obtain  the  correct  address  of  the 
addressee  or  the  reason  for  nondelivery 
if  the  correct  address  is  not  known  to 
the  Postal  Service  by  requesting  address 
correction  service.  Address  correction 
service  is  provided  automatically  for 
second-class  and  controlled  circulation 
publications.  The  service  is  not 
available  for  first-,  third-,  or  fourth-class 
mail  addressed  for  delivery  to  the 
addressee  by  military  personnel  at  any 
military  installation  including  overseas 
APO's  and  FPO's.  Address  correction 
service  is  available  alone  or  in 
combination  with  the  forwarding  and 
return  services  in  159.2  and  159.32. 

.312    Fee.  The  fee  for  address 
correction  service  is  25  cents  for  each 
address  correction  or  notification  of 
reason  for  nondelivery. 

.313    Endorsement.  To  receive 
address  correction  service  on  first-, 
third-,  and  fourth-class  mail,  the 
endorsement  Address  Correction 
Requested  must  be  shown  on  the  piece 
The  particular  provisions  governing 
address  correction  for  each  class  of  mail 
are  contained  in  the  appropriate 
chapters  of  this  manual  dealing  with 
each  class  of  mail. 

.32    Registered  and  COD  Mail. 

.321     Registered  Mail.  When 
registered  mail  is  undeliverable  as 
addressed  and  cannot  be  forwarded,  a 
notice  is  sent  to  the  mailer  on  Form  3858. 
Notice  of  Undeliverable  or  Abandoned 
Mail,  showing  the  reason.  By  completing 
the  form  and  returning  it  immediately  in 
an  envelope  bearing  first-class  postage, 
the  mailer  may  tell  the  postmaster  what 
to  do  with  the  mail.  Mail  will  be 
returned  to  the  mailer  if  there  is  no 
response.  The  postage  charge,  if  any,  for 
returning  the  mail  (but  not  registration 
or  COD  fees),  will  be  collected  from  the 
mailer.  Exception:  When  registered  mail 
is  addressed  to  a  person  who  has  moved 
and  left  no  forwarding  address,  Form 
3858  will  not  be  sent,  and  the  mail  will 
be  returned  immediately  to  the  mailer 


.322    COD  Mail.  When,  and  only 
when,  the  mailer  specifically  so 
requests.  Form  3849-D,  Notice  to  Sender 
of  Undelivered  COD  Mail,  will  be  sent 
to  the  mailer  in  accordance  with  149.1. 
The  mailer  may  then  designate  a  new 
addressee  or  alter  the  amount  of  COD 
charges  by  submitting  Form  3818. 
Authorization  to  Change  COD  Charges 
or  Addressee.  The  article  will  be 
returned  to  the  mailer  at  the  end  of  the 
holding  period  if  no  response  is 
received.  The  postage  charge,  if  any,  far 
returning  the  mail  (but  not  registration 
or  COD  fees)  will  be  collected  from  the 
mailer.  Exception:  When  COD  mail  is 
addressed  to  a  person  who  has  moved 
and  left  no  forwarding  address.  Form 
3849-D  will  not  be  sent,  and  the  mail 
will  be  returned  immediately  to  the 
mailer. 

.33     Return 

.331     Availability  of  Return  Service. 
Undeliverable-as-addressed  Express 
Mail  and  First-Class  Mail  (except  when 
mailed  at  the  card  rate),  which  cannot 
be  forwarded,  is  returned  to  the  sender 
at  no  additional  charge.  Mail  of  other 
classes  may  be  returned  to  the  sender  if 
it  bears  the  endorsement  Return  Postage 
Guaranteed.  This  service  is  available 
alone  or  in  combination  with  forwarding 
and  address-correction  services.  The 
particular  provisions  governing  return 
for  each  class  of  mail  are  contained  in 
the  appropriate  chapters  of  this  manual 
dealing  with  each  class  of  mail. 

.332    Holding  Period  for  Ordinary 
Mail.  Mail  returnable  under  the 
provisions  in  chapters  3  through  7  is 
handled  as  follows: 

a.  Returned  immediately  if  refused  by 
addressee. 

b.  Returned  immediately  if 
undeliverable  when  specifically 
addressed  to  a  street,  building,  rural  or 
highway  contract  route,  or  post  office 
box;  except  that  when  a  customer  moves 
without  leaving  a  change  of  address,  the 
mail  will  be  held  for  10  days  awaiting  a 
forwarding  ordeT. (Exception:  See 
153.143.)  If  no  order  is  received  in  that 
time,  the  mail  will  be  handled  as 
undeliverable.  However,  this  does  not 
preclude  compliance  with  sender's 
request  in  accordance  with  122.32. 

c.  Relumed  immediately,  if 
undeliverable.  when  incompletely, 
illegibly,  or  incorrectly  addressed  and 
addressess  is  unknown. 

d.  Retained  in  general  delivery  not  to 
exceed  30  days,  at  request  of  sender,  if 
addressed  in  manner  to  indicate 
addressee  is  expected  to  call  for  mail,  or 
if  addressee  normally  calls  there  for 
mail. 


e.  Retained  as  follows  when  not 
specifically  addressed  or  when  sender 
does  not  specify  a  retention  period: 

(1)  Five  days  if  for  delivery  by  village, 
rural,  or  highway  contract  route  carrier. 

(2)  Ten  days  if  intended  for  general 
delivery  service  at  an  office  having  city 
carrier  service,  expect  that  the  mail  may 
be  held  up  to  30  days  if  the  addressee 
has  given  notice  to  the  postmaster  that 
he  will  be  delayed  in  arrival. 

(3)  Fifteen  days  if  intended  for  general 
delivery  service  at  an  office  not  having 
city  carrier  service. 

/.  Perishable  items  not  marked  to 
abandon  that  cannot  be  delivered  before 
spoiling  or  day-old  poultry  that  cannot 
be  delivered  within  60  hours  after 
hatching  are  returned  immediately, 
provided  return  to  sender  can  be  made 
prior  to  spoilage  or  within  the  60  hour 
period. 

g.  Mail  addressed  and  deliverable  to  a 
post  office  box,  except  registered, 
certified,  insured,  COD,  and  perishable, 
will  not  be  returned  until  box  is 
declared  vacant. 

.333    Holding  Period  for  Registered 
Insured.  COD.  and  Certified  Mail. 
Registered,  insured,  COD,  and  certified 
mail  will  be  handled  as  follows: 

a.  Undelivered  registered,  insured, 
COD,  and  certified  mail  is  retained  for 
not  less  than  3  days,  nor  more  than  the 
perods  specified  in  b,  c.  and  d. 

b.  Registered  mail  is  held  up  to  60 
days  if  the  sender  so  requests  by 
endorsement  on  the  mail.  If  the  sender 
names  no  specific  period,  the  mail  will 
be  held  10  days  before  return. 
Exception:  If  the  postmaster  believes  he 
will  be  able  to  make  delivery  if  the  mail 
is  held  longer  than  10  days,  it  may  be 
held  up  to  60  days  if  written  permission 
is  obtained  from  the  sender. 

c.  Insured  and  certified  mail  is  held  a 
maximum  of  15  days.  It  is  held  a  lesser 
number  of  days  if  the  sender  so 
specifies. 

d.  COD  mail  is  held  a  maximum  of  30 
days.  It  is  held  a  lesser  number  of  days 
if  the  sender  so  specifies. 

.334    Return  of  Registered,  Numbered 
Insured,  and  Certified  Mail.  If  a  return 
receipt  is  attached  to  registered, 
numbered  insured,  or  certified  mail 
which  is  to  be  returned,  the  reason  for 
non-delivery  will  be  indicated  on  the 
return  receipt,  which  will  be  attached  to 
the  article  and  returned  to  the  mailer. 
Registered  mail  is  returned  through  \\\e 
registered  mail  system. 

.335    Holding  Period  for  Special 
Delivery  and  Special  Handling  Mail. 
Special  delivery  and  special  handling 
articles  are  held  for  the  period  specified 
in  159.332  or  159.333.  except  that 


requests  for  immediate  return  of  special 
delivery  mail  will  be  honored. 

159.4    Disposition  of  Articles  Found 
Loose  in  the  Mail. 

.41    Identified  Articles.  Every 
reasonable  effort  will  be  made  to  match 
articles  found  loose  in  the  mail  with  the 
envelope  or  wrapper  from  which  they 
were  lost.  If  the  mailer  or  addressee  can 
be  identified,  the  articles  will  be 
returned  or  forwarded  with  postage 
charged  as  follows: 

a.  Except  as  indicated  in  159.41b,  c,  or 
d,  matter  which  has  become  loose  or 
undeliverable  due  to  damage  during 
handling,  and  which  is  subsequently 
idenfied  and  returned  or  forwarded  to 
the  mailer  or  addressee,  will  be 
assumed  to  have  been  mailed  with 
postage  prepaid  and  will  be  returned  or 
forwarded  to  the  next  delivery  point 
without  any  additional  postage  charges. 
Any  subsequent  forwarding  or  return, 
will  be  subject  to  postage  charges  at  the 
applicable  rate. 

b.  If  the  article  contains  $10  or  more  in 
money  or  negotiable  or  intangible 
property  susceptible  of  being  converted 
into  cash,  the  item  will  be  registered  and 
the  mimimum  registry  fee  charged  as 
postage-due. 

c.  If  it  is  evident  that  postage  has  not 
been  prepaid,  loose  or  undeliverable 
matter  will  be  rated  for  collection  of 
postage  on  delivery  at  the  applicable 
rate. 

d.  Items  such  as  wallets,  bank 
deposits,  or  other  nonmail  matter,  found 
in  collection  boxes  or  other  points 
within  the  jurisdiction  of  the  Postal 
Service  will  be  returned  at  the 
applicable  single-piece  third-  or  fourth- 
class  rates  in  810  or  710. 

.42    Unidentified  Articles. 
Unidentified  articles  that  have  no  value 
will  be  disposed  of  as  waste.  Those  of 
value  will  be  treated  as  dead  mail. 
Forms,  brochures,  pamphlets, 
merchandise  coupons,  and  similar 
matter  which  have  become  soiled, 
crumpled,  or  mutilated,  must  be 
disposed  of  as  waste,  in  accordance 
with  159.522b. 

.43    Merchandise  Bearing  a 
Controlled  Name.  Loose  m.erchandisp 
bearing  an  exculsively  controlled  trade 
name  may  not  be  released  for  delivery 
or  return  unless  there  is  acceptable 
evidence,  as  prescribed  in  159.44,  that 
the  firm  to  whom  the  merchandise  is  to 
be  delivered  is  the  mailer  6r  addressee. 
The  fact  that  an  item  bears  an 
exclusively  controlled  trade  name  does 
not.  by  itself,  establish  a  firm's  right  as 
the  mailer  or  addressee. 

.44    Return  of  Merchandise. 
Postmasters  and  bulk  mail  center 
managers  must  return  merchandise  to    " 


the  nearest  retail  store,  mail  order  store, 
or  distribution  center  of  a  firm  if  ALL  of 
the  following  conditions  exist  AND  the 
firm  does  not  object.  Questions 
regarding  return  of  merchandise  under 
this  Section  should  be  addressed  to  the 
Office  of  Mail  Classification,  USPS 
Headquarters,  Washington,  DC  20260. 
These  conditions  are: 

a.  The  article  must  appear  to  be  new. 

b.  Each  article,  or  bundle  of  articles, 
must  have  an  invoice,  picking  ticket,  or 
other  detachable  identification  on  it. 
The  identification  must  clearly  show  the 
following  information: 

(1)  The  name  of  the  firm. 

(2)  A  catalog,  stock  number,  or  other 
indication  that  the  article  was  taken 
from  the  firm's  stock. 

(3)  An  order  or  invoice  number,  or 
other  indication  that  the  article  was 
mailed  in  connection  with  a  customer's 
order. 

159.5    Dead  Mail 

.51    Definition 

.511    Dead  mail  is  matter  deposited  in 
the  mail  which  is  or  becomes 
undeliverable  and  which  cannot  be 
returned  to  the  sender  from  the  last 
office  of  address.  Some  reasons  that 
mail  cannot  be  returned  to  the  sender 
include: 

a.  The  material  is  nonmailable; 

b.  The  sender  is  unknown;  or 

c.  The  classification  of  the  mailing 
piece  does  not  entitle  it  to  return 
service. 

.512    Mail  is  declared  dead  at  the  end 
of  the  holding  periods  specified  in 
159.332. 159.333  and  159.335.  Certain 
types  of  dead  mail  are  disposed  of 
locally;  others,  because  of  their 
classification,  are  sent  to  dead  letter  or 
dead  parcel  branches. 

.52    Treatment  at  Local  Postal  Facility 

.521    Opening  and  Examination.  With 
the  exception  of  printed  matter  having, 
on  its  face,  no  obvious  value  (see 
159.23).  third-  and  fourth-class 
undeliverable  mail,  which  cannot  be 
returned  because  of  an  incorrect, 
incomplete,  illegible  or  missing  return 
address  will  be  opened  and  examined  to 
identify  the  sender  or  addressee.  This 
includes  matter  mailed  under  913.122 
(insured  first-class  parcels  containing 
third-  or  fourth-class  enclosures).  All 
Express  Mail  and  First-Class  Mail, 
bearing  no  return  address  or  an 
identical  return  and  delivery  address,  is 
sent  to  a  dead  letter  or  dead  parcel 
branch  for  opening. 

.522    Disposition  of  Undeliverable 
MaiL  Mail  undeliverable  after 
examination,  where  applicable  under 
159.521,  is  disposed  of  as  follows: 
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a.  Postal  and  post  cards  or  samples  of 
merchandise  are  destroyed  or  sold 
immediately. 

b.  Printed  matter,  including  circulars, 
greeting  cards,  newspapers,  magazines, 
and  other  periodical  publications, 
obviously  without  value,  is  disposed  of 
as  waste  paper  without  examination  of 
contents.  This  mail  will  not  be  lorn  or 
mutilated  before  being  consigned  to  tht 
general  waste,  except  when  necessary 
to  prevent  improper  use.  Such  matter  as 
redemption  coupons  and  uncanceled 
postage  stamps  must  be  burned  or 
mutilated  to  prevent  improper  use. 
Magazines  shall  not  be  separated  from 
the  general  waste  unless  their  separate 
bulk  sale  by  contract  as  waste  would 
result  in  a  material  advantage  to  the 
Postal  Service  by  reason  of  the  high 
quality  of  the  paper.  Under  no 
circumstances  may  magazines  or  other 
periodical  publications  be  sold  at  a  per 
copy  rate  or  at  auction  by  the  post 
office.  Contracts  negotiated  for  the 
disposal  of  waste  should  contain  a 
provision  prohibiting  resale  by  the 
contractor  of  copies  of  magazines  or 
other  periodical  publications  to  the 
public  for  reading  purposes. 

c.  Domestic  ordinary,  insured,  or  COD 
articles  bearing  sender's  instructions  to 
abandon  are  disposed  of  immediately 
after  expiration  of  the  periods  stated  in 
159.3. 

d.  Third-class  mail  of  no  obvious 
value  (see  690)  and  without  senders 
request  for  return  is  disposed  of  as 
waste. 

e.  Insured  and  COD  articles  bearing 
sender's  instructions  to  destroy  will  be 
destroyed. 

/.  Packages  containing  medicine, 
perishable  articles,  liquids,  or  other 
articles  likely  to  injure  employees,  or 
damage  equipment  or  other  mail,  or  to 
attract  pests,  must  be  destroyed  as  soon 
as  they  are  known  to  be  undeliverable 

g.  Letters  from  Canada  or  Mexico  with 
return  addresses  are  returned  to  the 
postmaster  at  the  post  office  of  origin 

h.  Mail  addressed  to  a  deceased 
person  (see  153). 

;.  Unclaimed  franked  mail  from  a 
Member  of  Congress,  including  that 
addressed  under  provisions  of  122.442. 
and  unclaimed  official  mail,  including 
official  reports  and  bulletins  sent  by 
state  agricultural  colleges  and 
experiment  stations,  is  returned  to  the 
postmaster  at  the  office  of  origin  if  it  is 
known.  If  office  of  origin  is  not  known, 
the  mail  is  sent  to  the  post  office  at 
Washington.  DC.  Undeliverable  mail 
bearing  return  address  of  the  White 
House,  the  Senate,  or  the  House  of 
Representatives,  with  or  without 


postage  stamps,  is  returned  to  the  post 
office  at  Washington.  D.C. 

/.  Santa  Glaus  letters,  with  postage 
fully  prepaid  (or  local  unpaid  or  partly 
paid),  with  no  identification  of  person 
for  whom  they  are  intended,  are  sent  to 
institutions  or  persons  who  may  request 
them  to  use  for  exclusively  philanthropic; 
purposes.  If  there  is  no  voluntary 
request,  they  are  sent  to  the  dead  mail 
office. 

A.  An  undeliverable  letter  bearing  the 
return  address  of  a  hotel,  motel,  school, 
college,  or  other  public  institution 
printed  on  the  envelope  as  an 
advertisement  is  sent  to  a  dead  letter 
branch  for  disposition  unless  the  return 
address  also  includes  the  name  or  title 
of  an  individual  or  a  printed  or  written 
request  for  return. 

/.  Undeliverable  and  nonreturnable 
mail  containing  firearms  is  handled  in 
accordance  with  155.555. 

m.  All  third-  and  fourth-class  mail 
having  obvious  value  (see  159.23).  which 
cannot  be  forwarded  or  returned,  and  all 
Express  Mail,  and  First-Class  Mail,  is 
sent  to  a  dead  letter  branch  or  dead 
parcel  branch  for  disposition. 

n.  Coins  will  be  stripped  from 
undeliverable  circulars  and  their  value 
accounted  for  as  Miscellaneous 
Revenue. 

o.  Mail  matter,  which  is  disposed  of  as 
waste,  remains  the  property  of  the 
Postal  Service  until  it  has  been 
physically  removed  from  postal 
premises  by  contractors  or  others 
specifically  authorized  to  effect  such 
removal.  ; 

.523     Disposal  of  Perishable  Items, 
Drugs,  and  Cosmetics.  Perishable  mail, 
drugs,  and  cosmetics  are  disposed  of  as 
follows; 

a.  Perishable  items.  Undeliverable 
parcels  containing  perishable  items  that 
cannot  be  forwarded  or  returned  before 
spoiling,  and  parcels  of  day-old  poultry 
that  cannot  be  delivered  or  returned 
within  72  hours  after  hatching,  if  salable, 
are  disposed  of  by  the  postmaster 
(through  competitive  bidding)  to  the 
highest  bidder.  The  addressee  and 
Postal  employees  may  not  submit  bids 
at  sales  of  perishable  items.  The 
postmaster  will  send  the  proceeds  of  the 
sale,  less  a  commission  of  10  percent 
(but  not  less  than  25  cents),  and  the 
appropriate  money  order  fee  to  the 
mailer,  by  postal  money  order,  with  an 
explanation  of  the  action  taken. 
Perishable  articles  that  carmot  be  sold 
by  competitive  bidding  will  be  delivered 
to  a  local  municipal  authority  for 
distribution  to  hospitals,  asylums,  or 
other  charitable  or  reformatory 
institutions.  If  there  is  no  such  municipal 
authority,  the  articles  may  be  delivered 


to  any  charitable  institution  or 
organization,  in  accordance  with 
159.524. 159.525,  and  159.526. 

b.  Drugs.  Packages  undeliverable  to 
either  the  addressee  or  the  sender  that 
contain  drugs  will  be  destroyed.  They 
will  not  be  sold,  donated,  or  retained  as 
dead  parcel  post. 

c.  Cosmetics.  Packages  undeliverable 
to  either  the  addressee  or  the  sender 
that  contain  cosmetics,  such  as  soaps, 
perfumes,  powders,  home  permanent 
waves,  hand  lotions,  hand  creams,  after- 
shave lotions,  and  deodorant  sticks  or 
pastes,  which  bear  no  statements 
claiming  medicinal  properties,  will  be 
treated  as  dead  parcel  post.  Lipsticks 
will  be  destroyed.  If  there  is  any 
question  whether  the  use  of  a  cosmetic 
might,  as  the  result  of  deterioration  or 
for  other  reasons,  jeopardize  life  or 
health,  the  article  will  be  destroyed. 

.524    Disposal  to  Institutions — Food. 
Usable  food  items  treated  as  dead  mail 
may  be  donated  to  charitable 
institutions,  or  public  institutions 
supported  in  whole  or  in  part  by 
Federal,  State,  county,  or  municipal 
funds.  These  institutions  include  but  are 
not  limited  to  hospitals,  asylums,  and 
reformatories.  The  following  conditions 
apply: 

a.  "Homemade"  items  must  not  be 
donated  but  must  be  destroyed.  If  any 
doubt  exists  as  to  whether  an  item  is 
"homemade."  the  item  must  be 
destroyed. 

b.  If  the  local  municipal  welfare 
department  will  assume  responsibility 
for  distribution  of  usable  food  items  to 
eligible  institutions,  this  method  is 
preferred.  Otherwise,  postmasters  shall 
equitably  apportion  the  items  among 
eligible  applicant  institutions. 

c.  The  recipient  must  sign  a  release 
stating  that  the  Postal  Service  is  relieved 
of  all  responsibility  connected  with  the 
food  items  or  their  subsequent  use. 
Releases  must  be  retained  in  post  office 
files. 

d.  No  selection  shall  be  made  by  the 
receiving  institutions  as  to  the  type  or 
quantity  of  food  items  to  be  accepted. 

e.  Food  items  must  be  called  for  as 
soon  as  possible.  Postmasters  may 
deliver  these  items,  but  only  if  unusual 
circumstances  prevail. 

/.  Food  items  that  cannot  be  disposed 
of  by  donation  must  be  destroyed. 

.525    Disposal  to  Institutions — 
Periodical  Publications.  On  request, 
copies  of  undeliverable  newspapers, 
magazines,  and  other  periodical 
publications  may  be  furnished  to 
reformatory  institutions,  hospitals, 
asylums,  and  other  similar  institutions 
which  are  organized  for  charitable 
purposes  or  which  are  supported  in 


whole  or  part  by  Federal,  State,  or 
municipal  funds,  under  the  following 
conditions: 

a.  No  additional  clerical  time  will  be 
used  in  the  post  office  over  that  required 
for  disposal  of  the  copies  as  waste 
material. 

b.  No  selection  will  be  made  by  the 
receiving  institutions  as  to  character, 
quality,  or  type  of  publications  to  be 
furnished. 

c.  The  receiving  institutions  must  call 
for  the  copies  promptly  after  notification 
of  their  availabiUty,  or  on  a  scheduled 
basis. 

d.  The  receiving  institutions  must  be 
informed  that  this  privilege  is  entirely  at 
the  option  of  the  Postal  Service  and  may 
be  curtailed  or  discontinued  at  any  time 
without  notice. 

.526    Disposal  to  Institutions — 
Samples  of  Merchandise.  Undeliverable 
samples  of  merchandise  sent  for 
advertising  purposes.  Which  do  not  bear 
the  words  Return  Postage  Guaranteed. 
will  be  disposed  of  as  follows: 

a.  Wrappers  will  be  removed  and 
destroyed  if  that  is  practicable  and  can 
be  accomplished  without  additional 
expense.  Samples  will  be  delivered 
impartially  to  charitable  or  reformatory 
institutions  tliat  promise  their  free 
distribution. 

b.  Samples  not  suitable  for 
distribution  indicated  in  526a  will  be 
disposed  of  as  waste,  except  that 
anything  of  sufficient  value  to  warrant 
the  expense  of  transportation  and 
handling  must  be  sent  to  the  proper 
dead  parcel  post  branch  without  listing 
or  recording. 

c.  Packages  of  foods,  drugs,  and 
cosmetics  must  be  treated  in  accordance 
with  159.523. 

.53    Matter  sent  to  dead  letter  and 
dead  parcel  branches.  Matter  sent  to 
dead  letter  and  dead  parcel  branches 
must  be  handled  according  to  the 
following  general  provisions: 

a.  Mail  is  examined  and  opened  when 
necessary  to  find  the  name  and  address 
of  the  sender  or  addressee. 

6.  A  fee  of  40  cents  is  charged  for 
delivery  to  sender  or  addressee  of  each 
letter  and  first-class  parcel  opened  in 
the  dead  mail  office. 

c.  If  the  sender  or  addressee  cannot  be 
identified,  the  following  retention 
periods  are  observed: 

(1)  Letters  of  domestic  origin  with 
Enclosures  of  value,  1  year. 

(2)  Other  letters,  none. 

(3)  Letters  containing  merchandise, 
and  third-  and  fourth-class  mail 
containing  valuables  (including  First- 
Class.Mail  not  in  the  form  of  a  letter, 
addressed  to  another  country).  60  days; 


if  posted  in  violaticm  of  law  or  treaty,  6 
months. 

d.  Dead  mail  that  caiuiot  be  delivered 
to  addressee  or  sender  is  destroyed  or 
sold. 

e.  Uncanceled  postage  stamps  or 
stamped  paper,  which  have  been  used 
for  postage,  must  not  be  removed  or 
salvaged  in  any  manner.  Postage  will  be 
canceled  before  any  further  actions  are 
taken. 

/.  The  provisions  for  registered  mail 
are: 

(1]  If  the  address  is  determined,  the 
piece  will  be  reregistered  to  the  rightful 
owner,  and  charged  the  dead-letter  fee 
(see  159.53b)  plus  the  minimum  registry 
fee. 

(2)  The  piece  will  be  registered  when 
forwarded  or  returned. 

.54    Dead  Lettet  Branches  and 
Service  Areas. 

.541    Dead  Letter  Branches.  Locations 
of  dead  letter  branches  are: 


Atlanta,  GA  30304 
Boston,  MA  02109 
Chicago,  IL  60607 
Cincinnati.  OH  45234 
Dallas.  TX  75221 
Memphis.  TN  38101 
Minneapolis,  MN  55401 
New  York,  NY  10001 
Philadelphia,  PA  19104 
St.  Louis,  MO  63155 
San  Francisco,  GA  94101 
San  Juan.  PR  00936 
Washington.  DC  20013 


.542    Dead  Letter  Service  Areas.  The 

dead  letter  service  areas  are: 


State  or  Temtory  Dead  Letter  Branch 

Alabama Memphis,  TN  38101 

Alaska San  Frarx»co.  CA  Mtoi 

Arizona San  Francisco,  CA  94101 

AfXamas __ St  Louis.  MO  63155 

CaMomia San  Franosco.  CA  94101 

Colorado San  Francisco.  CA  94101 

Connecticut Boston.  MA  02109 

Delaware PnitBde*pliia,  PA  19104 

Distnct  of  Cdunbia Washington,  DC  20013 

Ronda _ Atlanta.  GA  30304 

Georgia Atlertta.  GA  30304 

Guam _ San  Fraryasco.  CA  94101 

Hawaii.. San  Francisco,  CA  94101 

Idaho __ „..    San  Francisco  CA  94101 

Illinois Chicago  IL  60607 

Indiana _ CmcmnaU.  OH  45234 

Iowa _....   St  Louis.  MO  63155 

Kansas Wichita,  KS  67202 

Kentucky Cmonnali.  OH  45234 

Louisiana DaRas.  TX  7522i 

Maine Boston  MA  02109 

Maryland Wasfw^lon.  DC  20013 

Massachusetts Boston.  MA  02i09 

Michigan  (Lower  F>Bninsota)       Chicago.  IL  60607 
Michigan  (Northern  Penmaula     Mmneapolis,  MN  55401 

Minnesota „ Minneapolis.  MN  55401 

Mississippi Memphis,  TN  38101 

Missoun St  Loua,  MO  63155 

Montana — San  Francisco,  CA  94101 

Nebraska Wichita,  KS  67202 

Nevada - San  Franosco.  CA  94101 

New  Hampshire Boston,  MA  02109 

New  Jersey _ __ Philadelphia.  PA  19104 

New  Maxwo „ _ San  Francieeo,  CA  94101 

New  York Newyofk.NY  10001 

North  Carolina „ Atlanta.  GA  30304 


Dead  Letter  Branch 

North  DakoU...-     — 

Mnnea|io*a.  MN  55401 

0h» 

Oncnati.  OH  45234 

Oklahoma 

WIchila.  KS  07202 

Oregon 

San  Fianciaoa  CA  94101 

PorwywwMi  »„...»,„..»_.__ 

VhtmMftm,  PA  19104 

Puerto  Rico— 

San  Juan.  PR  00902 

Rhode  laland 

Boston.  MA  02109 

Sanwa 

San  Franoaca  CA  »4lOi 

South  Carokna..   . 

Atlwrta.  GA  30304 

South  Dakota _... 

Mkineapofe.  MN  S5401 

Tennessee     _ 

ManvMi.  TN  38101 

Texas 

Dallas.  TX  75221 

Utah -.. 

San  Franosco.  CA  94101 

VertnonI 

Boclon.  MA  02109 

Virgiraa .. 

Waeh»iglon.  DC  20013 

Virgin  Islands „ -. 

San  Juan.  PR  00902 

Washington „..„..„ 

San  Francisco.  CA  94101 

West  Virginia 

Waatwiglon.  DC  20013 

Wiscongin _    ._    . 

Mnneapoks.  MN  55401 

Wyoming 

San  FrwxKcn.  CA  94101 

.543    Opening  Letters  in  Dead  Letter 
Branches.  Dead  letters  are  opened  at 
dead  letter  branches  in  an  attempt  to 
determine  the  name  and  address  of  the 
sender  so  that  his  property  may  be 
returned.  Letters  containing  $10  or  more, 
or  enclosures  valued  at  $10  or  more 
must  be  registered  when  returned  or 
forwarded  after  opening  at  a  dead  letter 
branch.  The  minimum  registry  fee  plus 
the  dead  mail  fee  is  charged. 

.544    Dead  Mail  Fee.  The  dead  mail 
fee  of  40$  (see  159.53b)  is  clfarged  on  all 
letters  opened  at  a  dead  letter  branch 
and  returned  to  the  sender  (or 
forwarded  to  the  addressee).  When 
more  than  one  dead  letter  is  returned 
under  one  cover,  the  fee  is  charged  on 
each  individual  piece.  In  addition  to  the 
dead  letter  fee.  the  minimum  registry  fee 
will  be  charged  on  letters  dispatched  by 
registered  mail.  Exception:  letters 
originally  registered  and  sent  to  a  dead 
letter  branch  for  disposition  are 
reregistered  without  charge.  The  total 
amount  due  will  be  shown  on  the  face  of 
the  postage  due  envelope.  Collection 
will  be  made  at  the  post  office  of 
delivery  by  the  use  of  postage-due 
stamps.  Any  postage  due  before  the 
article  became  dead  will  also  be 
collected. 

.545    Disposition  of  Letters  Deposited 
in  Violation  of  Law. 

a.  Domestic  Lottery  Matter.  Letters  of 
domestic  origin  containing  lottery 
tickets,  chance  books,  etc.,  without 
remittances  will  be  destroyed.  Those 
containing  remittances  of  money,  money 
orders,  checks,  etc.,  will  be  returned  to 
the  sender  with  the  original  stubs  of  the 
ticket  sold  so  that  the  sender  may 
refund  the  purchase  price.  Chance  books 
and  tickets  found  in  these  letters  will  be 
destroyed. 

b.  Foreign  Lottery  Matter  Mail  of 
foreign  origin  containing  lottery  matter 
will  be  disposed  of  in  accordance  with 
the  following:  (1)  Where  the  sender  can 
be  identified  as  the  respondent  in  an 
outstanding  foreign  lottery  order  (see 
revised  Publication  43.  Foreign  False 
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Ht-prfSPntation  and  Lottery  Mail 
Orders,  and  weekly  Postal  Bulletins), 
the  mail  must  be  disposed  of  as 
provided  by  section  244.4  of  Publication 
42.  International  Mail:  (2)  Where  the 
sender  cannot  be  so  identified,  a  sample- 
of  the  mailing  will  be  forwarded  to  the 
Consumer  Protection  Office,  Law 
Department,  Headquarters,  USPS. 
Washington,  DC  20260,  for  appropriate 
attention  pursuant  to  39  U.S.C,  3005, 
and  additional  pieces  of  mail  from  the 
same  sender  will  be  withheld  from 
delivery  pending  publication  of  notice  in 
the  Postal  Bulletin  that  a  foreign  lottery 
order  hns  been  issued  against  the 
sender,  or  the  receipt  of  other 
instructions  from  the  Law  Department. 
Upon  issuance  of  a  foreign  lottery  order 
the  mail  will  be  disposed  of  as  indicatod 
in(l]. 

c.  Other  Matter.  In  opening  dead 
letters,  any  matter  under  seal  which  is 
prohibited  in  the  mail  by  law  will  be 
destroyed  if  the  address  of  the  sender  or 
addressee  is  not  known.  Other  contents 
will  be  treated  in  the  regular  manner.  If 
the  address  of»the  sender  (or  addres8ee| 
IS  found,  legitimate  contents  will  be 
returned  to  the  sender  (or  forward  to  the* 
addressee),  and  the  unlawful  matter 
destroyed. 

.55    Dead  Parcel  Branches 

.551     Establishment 

a.  Policy.  Dead  parcel  branches  are 
estvHblished  at  selected  post  offices  to 
serve  post  offices  and  bulk  mail  centers 
(BMC's)  in  a  designate>d  area.  There  will 
normally  be  one  dead  parcel  branch  in 
each  BMC  service  area,  but  a  dead 
parcel  branch  may  serve  more  than  one 
BVtC  service  area  as  warranted  by 
volume.  The  BMC  and  all  post  offices  in 
a  BMC  service  area  send  dead  parcels  to 
their  assigned  dead  parcel  branch.  If  a 
post  office  is  re-assigned  to  another  bulk 
mail  service'area,  its  dead  parcel  branch 
assignment  will  also  be  changed. 

b.  Service  Areas. 


9ijiK  Mai'  Carle's  Dead  Parcel  aancf 

Ananij  Atlanta.  GA  J0304 

OicKjo       _. Chicago.  IL  60fiO7 

Cincinnati      „ Oocinnati  OH  45234 

Dallas       _ Fort  Aortti,  TX  76101 

Dflnver      „ Denver  CO  80202 

Ovs  Motnes..  , ^ St  Paul  MN  55101 

Oetroil Detroit  Ml  482.33 

jreensooro    • ™_.__ Greensboro,  NO  27420 

Jacksonville - Jacksonville,  FL  32201 

Kansas  Jiry  .- St  Louis,  MO  63155 

LOS  Angeles .    Los  Angcies.  CA  90098 

Memphis  .  ,,,.  Memphis   TH  38101 

New  Yoric  Ne*  YorK,  NY  10001 

^^ijdelphia    ,_. Philadelphia  PA  19104 

J'fts.^.ifqh    ., PittstJurgh   PA  15219 

SI   Lo<j«      „ St   LOUIS,  MO  63 1 5S 

31  Paul  St  Paul   MN  55101 

San  Francisco - San  Francisco,  CA  94101 

Seattle Seattle  W A  98109 

5pnrighe(d Boston,  MA  02109 

Wisnington  Washington,  DC  20013 


.552    Opening  Parcels.  Dead  parcels 
are  opened  at  dead  percel  post  branches 
in  an  attempt  to  determine  name  and 
address  of  sender,  so  that  property  may 
be  returned.  Exception:  If  parcels  are 
endorsed  to  show  that  they  are  the 
property  of  the  U.S.  Postal  Service  or 
that  the  sender  has  refused  to  pay 
postage  due  on  return  as  undelivered, 
the  parcels  will  be  considered  as 
property  of  the  U.S.  Postal  Service. 

.553    Treatment  of  Dead  Parcels. 

a.  First-Class  Parcels.  P'irst-class 
parcels  will  be  treated  as  dead  letters 
(see  159.54). 

b.  Other  Parcels. 

(1)  Dead  parcels  will  be  returned  to 
the  sender,  or  to  the  addressee  when  the 
opening  of  the  parcel  reveals  the  correct 
name  and  address  of  the  addressee  and 
the  name  and  address  of  the  sender  is 
not  found,  except  when  the  parcel  has 
become  the  property  of  the  United 
States  Postal  Service.  The  parcel  will  be 
rated  for  collection  of  postage  due  at  the 
zone  rate  from  the  dead  parcel  post 
branch  and  additional  postage  at  the 
zone  rate  from  the  office  of  last  address 
to  the  dead  parcel  post  branch. 

(2)  Except  for  books  and  sound 
recordings  (see  159.554)  other  parcels, 
including  ordinary,  insured,  and  COD, 
will  be  prepared  for  disposal  as  soon  as 
received  if  sender  or  addressee  cannot 
be  identified. 

.554     Disposal  of  Books  and  Sound 
Recordings.  Books  and  sound  recordings 
will  be  disposed  of  by  sale  except  for 
those  that  may  be  withheld  from  sale  for 
relciise  to  a  publisher  or  distributor 
under  the  following  conditions: 

a.  A  publisher  or  distributor  may 
request,  in  the  manner  set  forth  below, 
that  books  and  sound  recordings  bearing 
a  particular  trade  name,  company  name, 
or  other  organizational  identification,  be 
released  to  the  requester,  or  to  the 
requester's  authorized  representative. 
The  provisions  for  this  request  are: 

(1)  The  requester  must  apply  in 
writing  to  the  postmaster  at  each  dead 
parcel  branch  where  release  of  materia! 
is  desired. 

(21  The  request  must  be  in 
qutulruplicate. 

(3)  Requesters  must  include  a 
statement  that  they  are  a  publisher  or 
distrit)utor  of  books  or  sound  recordings 
bearing  a  particular  trade  name, 
company  name,  or  other  organizational 
identification. 

(4)  More  than  one  trade  name, 
company  name,  or  other  organizational 
identification  may  be  listed  in  the  same 
request. 

(5)  The  request  must  specify  whether 
the  books  and  sound  recordings  are  to 
be  picked  up  at  ihfe  dead  parcel  branch 


or  whether  delivery  to  another  location 
is  desired.  If  delivery  to  another  location 
is  desired,  the  address  must  be  specified 
and  must  be  one  used  by  the  requester 
as  a  return  address.  A  requester  may 
select  only  one  such  address  for  each 
dead  parcel  branch.  The  specificed 
address  may  be  changed  at  any  time  by 
submitting  a  written  request  to  the 
postmaster  at  the  dead  parcel  branch 
office. 

(6)  After  approval,  the  postmaster  will 
retain  the  original  request  and  send  one 
copy  each  to  the  requester,  the 
Inspector-in-Charge  of  the  Division  in 
which  the  installation  is  located,  and  the 
General  Manager,  Special  Services 
Division,  Office  of  Mail  Classification, 
USPS  Headquarters  Washington,  DC 
20260. 

(7)  An  approved  request  will  remain 
in  effect  until  canceled  in  writing  by 
either  the  requester  or  the  Postal  Service 
(see  159.554J). 

b.  A  book  or  sound  recording  will  be 
sold  at  auction  and  will  not  be  released 
to  the  requester  if.  although  it  bears  an 
applicable  trade  name,  company  name, 
or  other  organizational  identification,  it 
does  not  appear  to  be  new.  or  was 
involved  in  the  settlement  of  a  postal 
indemnity  claim,  or  if  it  is  known  that 
the  requester  was  not  the  mailer  or 
addres.see. 

c.  A  request  for  release  of  books  or 
sound  recordings  will  be  granted  except 
where  a  written  protest,  or  a  conflicting 
request  from  another  party,  is  presented 
to  the  postmaster  at  the  dead  parcel 
branch  post  office.  Merchandise 
involved  in  such  a  dispute  will  be  sold 
at  auction  in  the  normal  course  of 
business,  unless  written  notice  from 
both  parties  advising  of  sottletTient  of 
the  dispute  is  received  prior  to  the 
prescribed  sale  deadline  (see  159.554g). 
The  postmaster  at  the  dead  parcel 
branch  post  office  will  notify  both  ' 
parties  in  writing  when  such  disputes 
arise  or  are  settled  and  of  the 
consequences  to  the  merc:handise  in 
such  disputes. 

(/.  Upon  approved  of  a  request  under 
159.554a.  dead  parcel  branches  will 
establish  speci.il  separations  or  bins,  for 
segreation  of  books  and  sound 
recordings  v\hii;h  bear  the  specified 
trade  name,  company  name,  or  other 
org.inizational  identification.  Such 
idenlifit.rition  must  consist  of  a  readily 
identifiable  name  and  be  easily  read. 
Dead  p.ircel  branches  will  attempt  to 
adhere  to  these  special  separation 
requests  to  the  maximum  extent 
practicable. 

e.  Except  where  delivery  to  another, 
locMtioa  is  desired  (see  159.554a(5)  and 
.554h),  dead  parcel  branches  will  release 


books  and  sound  recordings  to 
requesters  or  their  authorized 
representatives  at  the  dead  parcel 
branch  at  a  time  and  in  a  manner 
mutually  agreeable  between  the 
requester  and  the  postmaster,  consistent 
with  the  instructions  in  this  section 
(159.554).  Such  merchandise  must  be 
picked  up  at  least  once  before  each 
auction,  but  may  be  picked  up  more 
often  by  mutual  agreement  between  the 
postmaster  and  the  requester. 

f.  When  books  and  sound  recordings 
are  to  be  released  at  the  dead  parcel 
branch,  the  following  procedures  apply: 

(1)  Ten  days  before  each  dead  parcel 
auction,  or  more  often,  if  warranted  by 
volume,  the  dead  parcel  branch  will 
send  a  written  notice  to  each  requester 
who  has  specified  release  of  such 
merchandise  at  the  dead  parcel  branch, 
advising  of  the  quantity  of  books  and 
sound  recordings  on  hand.  Merchandise 
which  is  to  be  released  at  the  dead 
paii,el  branch  will  not  be  listed  in  the 
sale  catalog. 

(2)  Requesters  or  their  representatives 
may  pick  up  books  and  sound 
recordings  at  the  dead  parcel  branch 
upon  presentation  of  a  letter  from  the 
requester  authorizing  the  Postal  Service 
to  release  such  merchandise  to  the 
bearer.  This  letter  of  authorization  must 
be  executed  in  triplicate.  Upon  release 
of  the  merchandise,  all  copies  of  the 
letter  of  authorization  will  be  receipted 
in  bulk  by  the  person  accepting  delivery. 
One  copy  will  be  given  with  the 
merchandise,  one  copy  will  be  mailed 
directly  to  the  requester,  and  the  original 
will  be  retained  by  the  dead  parcel 
branch. 

g.  Books  and  sound  recordings  must 
be  picked  up  at  the  dead  parcel  branch 
before  the  close  of  the  business  day 
immediately  preceding  the  public 
display  of  auction  sale  merchandise. 
Failure  to  do  so  will  result  in 
cancellation  of  a  request  (see  159.554J]. 

h.  As  to  books  and  sound  recordings, 
which  are  to  be  released  at  another 
location  under  159.554a(5),  dead  parcel 
branches  will  make  up  individual 
packages  for  shipment  to  the  other 
location  desired  by  the  requester,  unless 
hampers  or  other  types  of  containers 
would  be  more  advantageous.  The 
provisions  for  these  individual  packages 
and  containers  are: 

(1)  Individual  Packages.  Individual 
packages  will  be  as  large  as  possible 
subject  to  the  weight  and  size 
limitations  for  fourth-class  mail  in  750. 
Each  package  will  be  prepared  to 
comply  with  the  requirements  of  724.1 
sent  under  a  penalty  label,  and 
delivered  at  the  designation  as  ordinary 
mail. 


(2)  Containers.  Books  and  sound 
recordings  from  dead  mail  branches 
may  be  delivered  in  hampers,  or  other 
containers,  where  this  means  is  more 
advantageous  than  making  up  individual 
packages,  and  adequate  security  against 
pilferage  can  be  maintained. 
Postmasters  at  dead  parcel  branches 
and  postmasters  at  delivery  offices  may 
coordinate  suitable  arrangements  for 
containment,  labeling,  movement,  and 
security  of  such  merchandise  through 
their  respective  transportation 
management  officers. 

/.  Failure  to  accept  delivery  of  any 
shipment  under  159.554h  will  result  in 
cancellation  of  a  request  (see  159.554J). 

/.  When  a  request  is  canceled  (see 
159.554a(7).  .554g.  and  .554i).  the 
requester  must  be  notified  by  the 
postmaster  in  writing.  A  canceled 
request  may  not  be  renewed  for  six 
months  after  the  date  of  cancellation.  At 
that  time,  an  application  must  be  re- 
submitted in  writing,  as  if  it  were  a  new 
request.  Copies  of  any  cancellation 
notice  must  be  sent  to  the  General 
Manager,  Special  Services  Division, 
Office  of  Mail  Classification,  USPS 
Headquarters.  Washington,  DC  20260. 
Merchandise  on  hand  at  the  time  of  a 
cancellation  will  be  included  in  the  next 
auction. 

.555    Disposal  of  Firearms  and 
Ammunition 

a.  Definition 

The  term  firearms  means  any  weapon 
by  whatever  name  known,  which  is 
designed  to  expel  a  projectile  or 
projectiles  by  the  action  of  an  explosive, 
and  a  firearm  muffier  of  firearm  silencer, 
or  any  part  or  parts  of  such  weapon. 

b.  Sale 

Firearms,  other  than  pistols,  revolvers, 
short  barreled  rifles  or  short  barreled 
shotguns,  will  be  sold  only  to  licensed 
firearms  dealers.  When  there  is  an 
accumulation  of  these  items,  local 
firearms  dealers  will  be  notified  of  the 
intended  sale  of  all  items  as  a  single  lot. 
by  sealed  bid.  The  items  will  be 
displayed  and  sold  to  the  dealer  who 
submits  the  highest  bid. 

.556    Disposal  of  Other  Dead  Parcels. 
Dead  parcels  other  than  those  described 
in  159.553, 159.554  and  159.555  are 
disposed  of  by  sale  at  auction.  Auctions 
will  be  held  periodically,  at  least  twice 
each  year,  and  will  be  advertised  to  the 
public.  Information  regarding  the 
conduct  of  auction  sales,  such  as  display 
of  lots,  catalogs,  bidding,  advance 
deposit  accounts  and  other  methods  of 
payment,  and  delivery  of  goods  sold, 
may  be  obtained  from  the  manager  of 
the  dead  parcel  branch  conducting  the 
auction  sale. 


.557    Postal  Employees  Ineligible  to 
Purchase.  Postal  employees  may  not 
purchase  directly  or  indirectly  any  dead 
parcel  post  matter. 

160    Philately 

170    Special  Cancellations 
CHAPTER  2— EXPRESS  MAIL 

[Not  Published  for  Notice  and  Comment) 
CHAPTER  3— FIRST-CLASS  MAIL 

310    Rates  and  Fees  (See  Exhibit  310) 

U.  Single  Letters  (12  oz.  or  less):  \ 

iThis  applies  to  first-class  letters  which  do  not 
exceed  12  ounces.  Rates: 

First  oz.  or  fraction  of  an  oz 15c 

Each  addtional  oz.  or  fraction  of  an 

oz „ 13« 

B.  Cards: 

Postal  cards  are  stamped  cards  sold  by  the 
USPS.  Post  cards  are  sold  commercially  and 
need  to  have  stamps  added.  Rates: 
Postal  cards: 

Single 10«  each 

Double 10«  each  part 

Post  cards: 

Single IOC  each 

Double IOC  each  part 

(Reply  part  does  not  have  to  bear  postage 
when  originally  mailed.) 


C.  Presorted  Mail- 
To  mail  at  presort  rate,  the  presort  annual  fee 
of  $30  must  first  be  paid. 

Rates:  The  applicable  first-class  rate,  less  2c 
per  piece  for  letters  and  less  ie  per  piece  for 
cards. 


D.  Address  Correction  Service  Fee: 

The  fee  for  address  correction  service  is  25C 

per  notice  issued. 
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E.  Zone  Rated  (Prtonty/  Mail 

(over  12  azJ 

Weight  3«tfr 

12  ouncrs 

an<1  n  'L 

I.OCil 

exceejing- 

zones  1 , 

Zone  4 
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Zone  6 

Z..n<-  7 

Zon,-  » 

pound.'^i 

2,  and  H 

1  (>  - 
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SI  !>l 

S  1  «K 

ti.y 

$.:  Jn 

SJ  ^   - 

15 
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2  J4 

2  TiO 

2  0   _  _- 

1.99 
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2  27 
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2  61 

2  Si 
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2,6H 
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.1  I.. 
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3  38 

3  '.7 
3  45 
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3  sri 
.i  V  1 

4  !'■. 

3  5 

4  0  _       _     _ 

45         

2  59 
2.72 

2  96 

2  89 
304 

3  35 

322 
3.42 

380 

3  62 

3  8b 

4  32 

4  01 
4  29 

4  84 

4  '>0 
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5  50 

S 

6        _    

7 

3  20 
3  M 

366 
3  96 

4  18 
4  56 

4  79 

5  26 

5  40 
5  96 

6  16 

6  X.l 

8   _         

9         -- 

3.69 

4  27 

4  95 
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6  51 

7  4'J 

10 

3  93 

4  17 
4.42 
4  66 

4  58 
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5  20 
5  50 
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5  71 

6  10 
6  48 

6.20 

6  67 

7  14 
7  61 

7  07 

7  63 

8  18 
8  74 

8  16 

8  83 

9  49 

10  IH 

11 

12 

13 

14   _  _   . 

4  90 

5.81 
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8  08 

9  30 

ll>  S2 

15 

5  15 

6  12 

7  25 

8  55 

9  86 

11  49 

16    _ 

5  3fl 

6  43 

7  61 

9.02 

10  41 

12  !S 

17 

5  63 

6  74 

8  01 

949 

10.97 

12  82 

18 

5  87 

7  04 

8  39 

9  96 

11  53 

13  49 

19 

6  12 

7  35 

8  78 

10  43 

1208 

14  ri 

20 

6.36 

7.66 

9  16 

10.90 

12  64 

14  82 

21 
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7.97 

9  54 

11  37 

13  20 

15  i'< 

22 
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8  28 

9  93 

11  84 

13  75 

16  15 

23 
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IK  H2 

24 
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1069 

12.78 

14  87 

17  48 
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17  10 
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29     _  _ 

8.55 
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15.13 

17  65 

20  81 

30 

8.79 

10.74 
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15  60 

18  21 

21  48 

31            
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11  05 

13  37 

16  07 

18  77 

22  15 

32       ^ 

9  28 

11  36 

13  76 

16  54 

I'l  32 

22  HI 

33 

9.52 

11  66 

14  14 
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19  88 

23  48 

34 
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11  97 

14  52 

17  48 

20  44 

24  14 

35. 
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12  28 

14  91 
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•  21  00 

24  81 

36 

10.25 

12.59 

15  29 

18  42 

21  55 

25  18 

• 

37 

10.49 

1290 

15  67 

18  89 

22.11 

26  14 

38 

10.73 

13  20 

16  05 

19. -.6 

22.6- 

26  81 

39 

1098 

13  51 

16  44 

19^3 
20*0 

23  22 

27  47 

40 

11.22 

1382 

1682 

23.78 

28  14 

4t 

11  46 

14  13 

17  20 

20  77 

24  34 

28  8  1 

42 

11  71 

14  44 

17  59 

21  24 

24  89 
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43 

11  95 

14  74 

17  97 

21,71 

25  45 

30  14 

44 

12  19 
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18.35 
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45 

12  44 

15.36 

18  74 

22  65 
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12  68 
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27  12 

32  14 

47 
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48 
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19  88 
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49 

13  41 
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50 
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16.90 

20.65 

25  00 

29  35 
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51 

13  89 
14.14 

14  38 

17.21 
17.52 
17.82 

21  03 
21  42 
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25  47 
25.94 

26  41 
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3046 
31  02 
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36  13 
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52 

53 

54 
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22  18 

26  88 

31  58 

3-    46 

55 

14.87 

18  44 
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32.14 
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56 
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57 
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58 
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62 

63 
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65 

66 

17.54 
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32  52 
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67 
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68 
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■>',!' 

69 

70 
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ExCEpnoM:  Parcels  weigliln^  less  than  LS  pouris  mpa.<!aring  over  SA  tnchti  but  not  etce-'dln^  '.JC  .t.''::e$ 
In  length  aad  girth  combined,  are  chargeable  with  a  minunum  rate  equal  to  that  (or  a  l.s-pound  poiccl  (.>r 
th«  lone  to  which  idJ.'essed. 
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320  Classification 

321  General  Description 

321.1  Matter  Mailable  at  Hrst-Class 
Rates.  All  mailable  matter  (see  123,124] 
may  be  sent  as  First-Class  Mail,  with  the 
exception  of  the  material  listed  in  324.2. 
In  addition,  the  following  items  may 
only  be  mailed  as  First-Class  Mail  or  as 
Express  Mail. 

a.  Matter  in  writing  or  typewriting. 
Matter  wholly  or  partially  in  writing  or 
typewriting,  except  authorized  additions 
to  second-,  third-,  and  fourth-class  mail 
provided  by  425.7,  827,  721.2.  and  723.3 
and  written  or  typewritten  matter  listed 
in  724.1  and  725. 

b.  Matter  closed  against  postal 
inspection 

(1)  First-Class  Mail  is  closed  against 
postal  inspection.  Note:  The  Postal 
Service  may  open  mail  other  than  First- 
Class  Mail  to  ascertain  whether  the 
proper  rate  of  postage  has  been  paid. 

[2)  Material,  which  is  wrapped  or 
packaged  in  such  a  way  that  it  can  not 
be  examined  easily  or  examined  without 
destruction  or  serious  damage,  will  be 
considered  closed  against  postal 
inspection  and  will  be  charged  the 
appropriate  first-class  rate  of  postage. 

c.  Other.  Matter  having  the  character 
of  actual  and  personal  correspondence. 

d.  Bills  and  statements  of  account 

(1)  A  bill  is  a  request  for  payment  of  a 
definite  sum  of  money  claimed  to  be 
owing  by  the  addressee  either  to  the 
sender  or  to  a  third  party.  The  mere 
assertion  of  an  indebtedness  in  a 
definite  sum  combined  with  a  demand 
for  payment  is  sufficient  to  make  the 
message  a  bill. 

(2.)  Generally,  a  statement  of  account 
is  the  assertion  of  the  existence  of  a 
debt  in  a  definite  amount  owed  by  the 
addressee  either  to  the  sender  or  to  a 
third  party  but  which  does  not 
necessarily  contain  a  request  or  a 
demand  for  payment.  The  amount  may 
be  immediately  due  or  may  become  due 
after  a  certain  time  or  upon  demand  or 
billing  at  a  later  date. 


(3.)  A  bill  or  statement  or  account 
must  present  the  particulars  of  an 
indebtedness  with  sufficient 
definiteness  to  inform  the  debtor  of  the 
amount  he  is  required  to  pay  to  acquit 
himself  of  the  debt.  However,  neither  a 
bill  nor  a  statement  of  account  need 
state  the  precise  amount  if  it  contains 
sufficient  information  to  enable  the 
debtor  to  determine  the  exact  amount  of 
the  claim  asserted. 

(4.)  A  bill  or  statement  of  account 
does  not  lose  that  character  just  because 
the  amount  claimed  is  not  in  fact  owing 
or  may  not  be  legally  collectible. 

321.2  Examples.  Examples  of  material 
which  must  be  mailed  at  first-class  rates 
are: 

a.  Handwritten  or  typewritten  matter, 
including  identical  copies  prepared  by 
automatic  typewriter  and  manifold  or 
carbon  copies  of  such  matter. 
Handwritten  or  typewritten  matter  does 
not  include  matter  produced  by 
computers.  (However,  computer 
prepared  material  is  subject  to  first- 
class  postage  if  it  has  the  character  of 
actual  and  personal  correspondence.) 

b.  Autograph  albums  containing 
writing. 

c.  Notebooks  or  blank  books 
containing  written  or  typewritten  entries 
or  stenographic  or  shorthand  notes. 

d.  Blank  printed  forms  filled  out  in 
writing,  such  as  notices,  certificates,  and 
checks  either  canceled  or  uncanceled. 

e.  Printed  price  lists  containing 
vxrritten  figures  changing  individual 
items. 

/.  Printed  cards  or  letters  bearing  a 
written  date,  where  the  date  is  not  the 
date  of  the  card  but  gives  information  as 
to  when  something  will  occur  or  has 
occurred. 

g.  Any  matter  which  contains  the 
endorsement  Post  Card  or  Double  Post 
Card. 

321.3  Air  Transportation  Prohibitions. 

See  324.2  for  a  list  of  items  which  may 
not  be  sent  as  First-Class  Mail  because 
they  cannot  be  safely  carried  by  air. 


322    Postal  and  Post  Cards 

322.1  Postal  Cards.  A  postal  card  is  a 
card  supplied  by  the  Postal  Service  with 
a  postage  stamp  printed  or  impressed  on 
it,  for  the  transmission  of  messages.  A 
double  postal  card  consists  of  two 
attached  postal  cards,  one  of  which  may 
be  detached  by  the  receiver  and 
returned  by  mail  as  a  reply.  Each  card 
has  a  printed  or  impressed  postage 
stamp  of  the  first-class  card  rate. 

322.2  Post  Cards.  Post  cards  are 
privately  printed  mailing  cards  for  the 
transmission  of  messages.  A  double  post 
card  consists  of  two  attached  post 
cards,  one  of  which  may  be  detached  by 
the  receiver  and  returned  by  mail  as  a 
reply.  Each  card  is  subject  to  the  first- 
class  card  rate.  However,  postage  need 
not  be  paid  on  the  reply  portion  until  it 
is  detached  and  mailed  as  a  reply.  The 
paper  or  card  stock  used  for  single  and 
double  post  cards  may  be  of  any  light 
color  that  does  not  prevent  legible 
addresses  and  postmarks  from  being 
placed  thereon.  Brilliant  colors  must  not 
be  used.  Single  post  cards  and  each  pari 
of  double  post  cards  must  conform  to 
the  following  specifications  to  qualify 
for  mailing  at  the  card  rate: 

a.  Post  cards  may  not  be  smaller  than 
3  by  4y4  inches,  nor  larger  than  the  size 
fixed  by  the  Convention  of  the  Universal 
Postal  Union  in  effect  (currently  4y4  by  6 
inches).  Note:  Effective  July  15, 1979, 
Post  cards  may  not  be  smaller  than  3y2 
by  5  inches  (see  127). 

b.  They  must  be  rectangular  in  shape, 
and  of  approximately  the  same  form, 
quality,  and  weight  as  postal  cards. 

c.  A  post  card  must  be  made  of  an 
unfolded  and  uncreased  piece  of  paper 
or  card  stock  of  approximately  the 
quality  and  weight  of  a  postal  card.  The 
thickness  must  be  uniform  and  not  less 
than  0.006  of  an  inch.  Note:  Effective 
July  15, 179,  post  cards  may  not  be  less 
than  0.007  of  an  inch  thick  (see  12f). 


24470 


Federal  Register  /  Vol.  44.  No.  81  /  Wednesday,  April  25.  1979  /  Proposed  Rules 


322.3    Restrictions  on  the  Use  of  Double 
and  Single  Postal  and  Post  Cards 

.31    General  Restrictions.  The  users 
of  double  and  single  postal  and  post 
cards  must  comply  with  the  following 
rules: 

a.  Double  cards  must  be  folded  before 
mailing.  The  first  half  must  be  detached 
when  Lhe  reply  half  is  mailed  for  return 

b.  The  reply  half  on  a  double  card 
must  be  used  for  reply  purposes  only.  It 
must  not  be  used  to  convey  a  message  to 
the  original  addressee  of  the  double 
card  or  to  send  statements  of  account. 

c  Double  cards  must  be  prepared  so 
that  the  address  on  the  reply  half  is  on 
the  inside  when  double  card  is  mailed 

d  Plain  stickers,  or  seals,  or  a  single 
wire  stitch  may  be  used  to  fasten  the 
edges  of  double  cards,  provided  they  are 
so  fixed  that  the  inner  folds  of  the  cards 
can  be  readily  examined. 

e.  Enclosures  in  double  cards  are 
prohibited. 

f.  Cards  bearing  attachments  are  not 
mailable  at  the  rates  for  postal  cards  or 
post  cards.  Labels  affixed  by  adhesive 
for  the  purpose  of  showing  the  address 
and  the  return  address  are  permitted. 

g.  The  face  of  the  card  may  be  divided 
by  a  vertical  line,  the  left  portion  to  be 
used  for  the  message  and  the  right 
portion  for  the  address,  postage,  and 
postal  endorsements.  A  space  of  at  least 
ZVh  inches  in  length,  measured  from  the 
right  edge  of  the  card,  must  be  reserved 
for  the  address  (top  to  bottom  inclusive) 
postage,  and  postal  endorsements. 

h.  If  more  than  one-half  of  the  face  of 
the  card  is  used  for  the  message,  the 
card  must  be  prepared  in  accordance 
with  322.32. 

/.  In  addition  to  the  address,  postage, 
and  postal  endorsements,  accounting 
data  and  instructions  to  the  addressee 
may  be  shown  in  the  address  portion  of 
cards.  Accounting  data  and  instructions 
to  the  addressee  in  the  address  portion 
of  cards  must  be  shown  on  or 
surrounded  by  a  shaded  background, 
and  the  cards  must  be  prepared  in 
accordance  with  322.32.  The  area 
reserved  for  the  address  of  cards 
prepared  in  this  manner  must  be 
unshaded  and  at  least  2V8  inches  long 
and  1  inch  high.  Permit  imprints,  meter 
stamps,  or  postal  endorsements  must  be 
shown  on  an  unshaded  background. 

/.  Postal  cards  and  post  cards  which 
have  holes  or  vertical  tearing  guides  are 
mailable  only  if  the  holes  and  tearing 
guides  do  not  result  in  the  elimination  of 
any  letters  or  numbers  in  the  address 
and  the  cards  are  prepared  in 
accordance  with  322.32. 

.32    Cards  Mailed  Under  322.31  h,  i  or 
j.  Postal  cards  and  post  cards,  not 


mailed  as  presorted  First-Class  Mail, 
which  are  mailed  under  322. 3lh,  i.  or  j, 
must  be  prepared  as  follows: 

a.  The  mailings  must  consist  of  not 
less  than  200  cards  which  are  identical 
as  to  size  and  weight. 

b.  The  addresses  on  the  cards  must 
mclude  ZIP  Codes. 

c.  Postage  must  be  paid  by  permit 
imprints,  meter  stamps,  or  precanceled 
stamps. 

d.  The  mailer  must  separate  the  cards 
to  the  finest  extent  possible  and  sack 
them  in  the  manner  prescribed  by  663. 

322.4    Cards  Other  Than  Postal  and 
Post  Cards.  Matter  which  is  in  the  form 
of  a  single  or  double  card  but  which 
does  not  conform  to  the  specifications 
for  a  single  or  double  post  card  stated  in 
322.2  may  not  be  mailed  at  the  card  rate. 
Such  nonconforming  matter  is  not 
subject  to  the  rules  and  restrictions  in 
322.3;  it  is  subject  to  postage  at  the 
regular  single  piece  rate  in  Exhibit  310  or 
at  the  applicable  third-class  rate  in  610 
according  to  its  classification  as  first-  or 
third-class  matter.  It  must  not  bear  the 
words  Post  Card  or  Double  Post  Card. 
See  350  for  a  list  of  physical 
characteristics  which  cause  cards  to  be 
nonmailable,  or  subject  to  a  surcharge. 

323  Presorted  First-Class  Mail 

Presorted  First-Class  Mail  is  mail 
presented  in  a  manner  that  preserves 
the  orientation,  facing,  and  ZIP  Code 
sequence  of  the  pieces.  The  presort  rates 
apply  to  each  piece  that  is  part  of  a 
group  of  10  or  more  pieces  sorted  to  the 
same  5-digit  ZIP  Code,  or  of  a  group  of 
50  or  more  pieces  sorted  to  the  same  3- 
digit  ZIP  Code  prefix,  when  they  are 
presented  at  one  post  office  as  part  of  a 
single  mailing  of  not  less  than  500  pieces 
of  First-Class  Mail  of  identical  size  and 
weight,  each  weighing  12  ounces  or  less. 
All  pieces  must  be  individually 
addressed  and  lower  rated  pieces  must 
be  sorted  to  the  maximum  extent;  i.e.,  all 
5-digit  sorts  in  groups  of  10  or  more  must 
be  exhausted  before  proceeding  to  make 
up  all  3-digit  sorts  in  groups  of  50  or 
more.  Full  first-class  postage  must  be 
paid  on  the  residue  not  sorted  to  groups 
of  5-  or  3-ZIP  Code  digits  as  described 
above.  Cards  subject  to  sortation 
requirements  of  322.32  are  eligible  for 
the  presort  rate  if  they  meet  all 
requirements  for  the  rate. 

324  First-Class  Zone  Rated  (Priority) 
Mail 

324.1  Description.  Zone  rated  (priority) 
mail  consisits  of  First-Class  Mail 
weighing  more  than  12  ounces. 

324.2  Acceptable  Articles,  Exceptions 
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21  Air  Transportation  Limitations. 

First-Class  Mail  is  regularly  sent  by  air. 
Therefore,  all  First-Class  Mail  is  subject 
to  the  limitations  which  apply  to  air 
transportation.  Generally,  all  mailable 
matter  may  be  transported  by  aircraft 
except: 

a.  Anything  susceptible  to  damage  or 
which  may  become  harmful  because  of 
changes  in  temperature  or  atmospheric 
pressures  unless  protected  against  the 
effects  of  such  changes; 

b.  Magnetic  material  having  a  field 
strength  sufficient  to  cause  a  compass 
deviation  at  a  distance  of  15  feet  (4.6 
meters]  or  more  from  any  point  on  the 
package; 

c.  Flammable  liquids  and  solids; 

d.  Radioactive  matter  and 

c.  Matter  specifically  excluded  from 
air  shipment  by  the  regulations  of  the 
Department  of  Transportation,  49  CFR, 
Parts  100-189;  or  the  applicable 
restricted  articles  tariffs  of  the  air 
carriers. 

22  Exceptions.  Certain  restricted 
articles  as  described  in  49  CFR,  Parts 
100-189  and  the  restricted  articles  tariffs 
of  the  air  carriers,  may  be  accepted  for 
air  transportation  if  they  are  properly 
packaged.  Such  articles  must  be  labeled 
and  bear  a  shipper's  certification  in 
triplicate  as  required  by  49  CFR,  or  must 
be  marked  in  the  manner  prescribed  by 
the  air  transport  restricted  articles  tariff 
(e.g.,  ORM Group  A-DRY ICE). 

S24.3    Additions  and  Enclosures.  There 
are  no  special  restrictions  with  respect 
to  written  additions  and  enclosures  in 
First-Class  zone  rated  (priority)  Mail. 

330  Service  Objectives 

331  General 

All  First-Class  Mail  receives 
expeditious  handling  and  transportation. 
The  Postal  Service  has  established 
uniform  guidelines  for  distribution  and 
delivery  of  mail.  The  current  service 
objectives  concerning  when  delivery  of 
First-Class  Mail  can  be  expected  are 
shown  in  332.  It  should  be  noted  that 
these  are  objectives  which  the  Postal 
Service  is  striving  to  achieve.  The  Postal 
Service  does  not  guarantee  delivery 
within  the  specified  time. 

332  Specific 

The  following  delivery  objectives  can 
be  anticipated: 


a.  Overnight  delivery  can  be 
anticipated  between  point  of  mailing 
and  locally  designated  cities  and  SCFs 
for  mail  deposited  up  to  and  including 
5:00  p.m.  collection. 

b.  Delivery  by  2nd  day  can  be 
anticipated  for  locally  designated 
States. 

c.  Dehvery  by  3rd  day  can  be 
anticipated  for  remaining  outlying  areas. 

340  Authorizations  and  Permits 

341  Annual  Presort  Fee 

A  first-class  presort  mailing  fee  must 
be  paid  once  each  calendar  year  at  each 
office  of  mailing  by  or  for  any  person 
who  mails  at  the  first-class  presort  rate. 
Any  person  who  engages  a  business 
concern  or  individual  to  mail  for  him 
must  pay  the  fee.  (See  Exhibit  310  for 
fee.) 

342  Other  Permits  Required 

The  presort  mailing  fee  in  Exhibit  310 
is  separate  from  the  fee  that  must  be 
paid  for  an  authorization  to  mail  under 
the  permit  imprint  system  (see  145).  In 
addition,  authorization  must  be  granted, 
but  no  fee  is  required,  for  a  license  to 
mail  using  postage  meters  and  meter 
stamps  (see  144)  and  precanceled 
stamps  (see  143). 

350  Physical  Umltations 

351  Weight  Umits 

Each  piece  may  not  weigh  more  than 
70  pounds.  See  128  for  the  exception  to 
this  limit  for  articles  addressed  to 
certain  APO's  and  FPO's. 

352  Size  Limits 

352.1    Length  and  Girth 

.11    Maximum  Dimensions.  The 

combined  length  and  girth  of  a  piece 
may  not  exceed  100  inches.  See  126  for 
the  exception  to  this  limit  for  articles 
addressed  to  certain  APO's  and  FPO's. 
.12    Measurement  (See  Exhibit  352). 
To  compute  the  size  of  the  parcel: 

a.  Measure  the  longest  side, 

b.  Measure  the  distance  around  the 
parcel  at  its  thickest  part,  (girth),  then 

c.  Add  both  measurements. 

.13    Two  or  More  Packages.  Two  or 
more  packages  may  be  mailed  as  a 
single  parcel  if  they  are  about  the  same 
size  or  shape  or  if  they  are  parts  of  one 
article.  They  must  be  securely  wrapped 
or  fastened  together  and  must  not, 
together,  exceed  the  weight  or  size  limit. 

BILUMG  CODE  7710-12-M 
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352.2    Shape,  Ratio,  and  Sealing 
.21     Standards.  The  following 
standards  apply  to  envelopes,  cards, 
and  self-mailers. 

a.  Pieces  less  than  3  inches  in  width 
(height)  or4Vi  inches  in  length  are 
nonmailable. 

b.  Pieces  having  shapes  other  than 
rectar.gular  are  nonmailable. 

c.  Cards  having  a  thickness  of  less 
than  0.008  of  an  inch  are  nonmailable 

d.  Pieces  having  an  aspect  ratio  of 
width  (height)  to  length  between  1  to  13 
and  1  to  2.5  are  recommended. 

e.  Pieces  not  sealed  or  secured  on  all 
four  edges  so  that  they  may  be  handled 
by  machines  are  not  recommended. 

.22     New  Minimum  Sizes.  Effective 
July  15. 1979.  the  minimum  sizes  stated 
m  352.21a  b  and  c  will  be  changed  (see 
127).  The  new  minimum  sizes  standards 
will  be: 

a.  All  first-class  mailing  pieces  must 
be  at  least  0.007  of  an  inch  thick. 

b.  All  first-class  mailing  pieces  which 
nre  V*  of  an  inch  thick  or  less  must  be 

(1)  Rectangular  in  shape, 

(2)  At  least  3Vi  inches  high,  and 

(3)  At  least  5  inches  long. 

Note.— Effective  July  15, 1979.  first-class 
mailing  pieces  which  do  not  meet  these 
minimum  size  standards  will  be 
prohibited  from  the  matls. 

353    Nonstandard  First-Class  Mail 

353.1  Size  Limits.  First-Class  Mail 
weighing  one  ounce  or  less  is 
nonstandard  if  it  exceeds  any  of  the 
following  size  limits: 

a.  Its  length  exceeds  11  Vz  inches,  or 
b  Its  length  exceeds  6%  inches,  or 

c.  Its  thickness  exceeds  V*  of  an  inch 
cir 

d.  Its  aspect  ratio  (length  divided  by 
height)  does  not  fall  between  1  to  1.3 
and  1  to  2.5  inclusive. 

353.2  Delays.  Nonstandard  mail  often 
results  in  delays  or  damage  to  mail 
because  it  does  not  lend  itself  to 
machine  processing.  For  this  reason, 
mailers  are  encouraged  to  avoid  mailing 
nonstandard  First-Class  Mail. 

353.3  Surcharge.  Effective  July  15.  1979 
a  surcharge  of  7  (seven)  cents  will  be 
a.ssessed  on  each  piece  of  nonstandard 
First-Class  Mail. 

360  Preparation  Requirements 

361  General  Requirements 

The  general  procedures  for  addressing 
are  contained  in  122.  In  addition,  presort 
and  zone  rated  (priority)  First-Class 
Mail  have  special  addressing,  marking, 
and  sorting  requirements. 

362  Preparation  of  Presort  Rate  Mail 


362.1  Addresses.  The  address  on  each 
piece  must  include  the  ZIP  Code  (or 
carrier  route  code  if  presorted  directly  to 
carriers). 

362.2  Markings  Required.  Identifying 
words  PRESORTED  FIRST-CLASS  must 
be  incorporated  as  part  of  the  permit 
imprmt  or  be  printed  or  rubber  stamped 
by  the  mailer  on  each  piece  above  the 
address  and  immediately  below  or  to 
the  left  of  the  meter  stamps  or  permit 
imprints.  The  marking  may  be  printed 
by  a  postage  meter,  special  slug,  or  ad 
plate  All  pieces  in  the  mailing  including 
residual  pieces  not  qualifying  for  the 
lower  presort  rate  must  be  so  marked 
362.3     Mailing  Statement.  Mailers  who 
qualify  for  the  first-class  presort  rate 
(see  323.2)  must  complete  and  submit 
one  of  the  following  mailing  statements 
(signed  by  the  mailer  or  an  authorized 
agent)  with  each  mailing. 

a.  Form  3602.  Statement  of  Mailing 
With  Permit  Imprints,  for  mail  with 
permit  imprints.  If  editions  of  the  form 
earlier  than  December  1975  are  used, 
two  forms  must  be  used:  one  for  those 
qualifying  for  the  lower  presort  rate,  and 
one  for  those  which  do  not.  The  form  for 
those  qualifying  for  the  lower  presort 
rate  must  be  marked  PRESORT  RATE 
across  the  top  of  the  form,  and  should 
only  list  the  items  which  qualify  for  the 
lower  presort  rate.  The  form  for  the 
nonqualifying  pieces  must  be  marked 
Presort  Residual  across  the  top  of  the 
form  and  should  only  list  the  items 
which  do  not  qualify  for  the  lower 
presort  rate. 

b.  Form  3602-PC.  Statement  of 
Mailing-Bulk  Rates,  for  mail  bearing 
meter  stamps.  The  blocks  for  weight  of  a 
single  piece,  number  of  pieces  in  a 
pound,  and  postage  chargeable  per  piece 
need  not  be  completed  on  Forms  3602- 
PC  for  presorted  First-Class  Mail.  If 
editions  of  the  form  earlier  than  May 
1976  are  used,  two  forms  must  be  used; 
one  for  those  qualifying  for  the  lower 
presort  rate,  and  one  for  those  which  do 
not.  The  form  for  those  qualifying  for  the 
lower  presort  rate  must  be  marked 
PRESORT  RATE  across  the  top  of  the 
form,  and  should  only  list  the  items 
which  qualify  for  the  lower  presort  rate 
The  form  for  the  non-qualifying  pieces 
must  be  marked  Presort  Residual  across 
the  top  of  the  form  and  should  only  list 
the  items  which  do  not  qualify  for  the 
lower  presort  rate. 

362.4     Sorting  Requirements. 

(See  Exhibit  362.4) 

.41  Packages.  When  there  are  10  or 
more  pieces  to  the  same  5-digit  ZIP  Code 
destination  described  in  362.451  and/or 
50  or  more  pieces  to  the  same  3-digit  ZIP 
Code  prefix  destinations  described  in 
362.452  and  362.453,  they  must  be 


secured  together  as  a  package  by  the 
mailer.  Rubber  bands  are  the  only 
acceptable  means  of  securing  packages 
in  trayed  mail. 

.42     Rubl>er  Bands.  Rubber  bands  will 
be  provided  by  the  Postal  Service  and 
must  be  used  by  mailers  to  secure 
packages  of  bulk  mail  under  the 
following  conditions: 

a.  Packages  of  letter  size  pieces,  as 
described  in  128.2.  are  to  be  secured 
with  rubber  bands. 

b.  Packages  should  not  exceed 
approximately  4  inches  in  thickness. 

c.  Packages  up  to  one  inch  in 
thickness  shall  be  secured  with  one 
rubber  band  around  the  girth.  Packages 
between  one  and  four  inches  in 
thickness  shall  be  secured  with  two 
rubber  bands,  the  first  around  the  length 
and  the  second  around  the  girth. 

.43     Labeling  of  Packages.  Package 
labels  must  be  used  to  identify  the 
makeup  of  presorted  bundles  of  mail: 

a.  Place  coded  pressure  sensitive 
labels  in  the  lower  left  comer  on  the 
address  side  of  the  lop  piece  in  the 
package. 

h.  Do  not  date  package  labels. 

.44    Traying  and  Pouching 

.441     Traying.  Packages  are  to  be 
made  up  into  trays  in  accordance  with 
362.45.  Two-letter  state  abbreviations 
are  to  be  used  on  labels. 

.442    Pouching.  Instead  traying. 
postmasters  may  authorize  pouching  or 
other  suitable  containerization  of 
presorted  mail  when  mutually  beneficial 
to  the  mailer  and  the  Postal  Service  and 
when  the  integrity  of  the  presort  can  be 
maintained.  Pouches  must  be  made  up  in 
accordance  with  the  procedures 
prescribed  for  trays  in  362.45  and  with 
the  prescribed  pouch  tags.  Packages 
must  be  pouched  by  the  mailer  when 
there  are  enough  for  the  same 
destination  to  fill  approximately  one- 
third  of  a  pouch.  The  total  weight  of 
pieces  placed  in  one  pouch  must  not 
exceed  50  pounds.  The  residual  must  be 
clearly  segregated  from  the  lower  rated 
presorted  mail. 

.45    Sortation 

.451     5^igit  ZIP  Code  Delivery  Unit 
Packages  and  Trays 

a.  Packages.  When  there  are  10  or 
more  pieces,  but  less  than  a  full  tray, 
addressed  to  the  same  5-digit  ZIP  Code 
delivery  unit,  they  must  be  prepared,  by 
the  mailer,  in  packages  of  10  or  more 
pieces  not  more  than  4  inches  in 
thickness.  The  pieces  in  the  packages 
must  be  faced  in  the  same  direction  and 
secured  with  one  or  two  rubber  bands 
around  each  package  as  provided  by 
362.42.  Red  label  D  must  be  affixed  to 
the  lower  left  comer  on  the  address  side 
of  the  top  piece  in  each  package.       


mtm 


24474  Federal  Register  /  Vol.  44,  No.  81  /  Wednesday,  April  25.  1979  /  Proposed  Rules 


b.  Trays.  When  there  is  enough  mail 
for  the  same  5-digit  ZIP  Code  delivery 
unit  to  fill  a  tray  (approximately  500 
pieces),  a  direct  5-digit  tray  must  be 
prepared.  Mail  left  over  after  filling 
direct  trays  must  be  bundled  and  placed 
in  the  appropriate  city  or  SCF  mail  tray 
with  the  same  first  three  digits.  A  pouch 
label  must  be  firmly  affixed  to  the  end  of 
the  tray.  Direct  5-digit  trays  or 
containers  must  be  labeled  in  the 
following  manner; 
Line  1:  City,  State,  5-digit  ZIP  Code 
Line  2:  Class,  contents 
Line  3:  Mailer,  mailer  location 
Sample: 


PHILADELPHIA  PA  19118 

FCM  PRESORTED 

FR  IC  COMPANY  BOSTON  MA 


.452    City  Packages  and  Trays 

a.  Packages.  When  there  are  50  or 
more  pieces,  but  less  than  a  full  tray, 
remaining  for  a  city  with  a  unique  3-digit 
ZIP  Code  prefix  after  the  5-digit  ZIP 
Code  delivery  unit  packages  required  by 
362.451a  have  been  prepared,  they  must 
be  made  up  as  city  packages  and  must 
be  secured  with  one  or  two  rubber 
bands  as  provided  by  362.42.  Cities  with 
unique  3-digit  ZIP  Code  prefixes  are 
listed  in  upper  case  letters  in  the  listing 
of  ZIP  Code  Prefixes  contained  in 
Publication  65.  National  Post  Office  and 
ZIP  Code  Directory.  Yellow  label  C 
must  be  affixed  in  the  lower  left  comer 
on  the  address  side  of  the  top  piece  of 
each  package. 

b.  Trays.  City  mail  plus  any  packages 
for  5-digit  ZIP  Code  delivery  units 
within  those  cities  not  trayed,  as 
provided  for  by  362.451b,  must  be 
prepared  in  city  trays.  A  mixed  city 
pouch  label  must  be  firmly  affixed  to  the 
end  of  each  tray.  City  trays  must  be 
labeled  in  the  following  manner: 

Line  1:  City,  State,  3-digit  destination 

Line  2;  Class,  contents 

Line  3:  Mailer,  mailer  location 

Sample: 


PHILADELPHIA  PA  191 

FCM  PRESORTED 

FR  Q  MAILERS  BALTO  MP 

Mail  left  over  after  filling  trays  must  be 
bundled  in  the  packages  and  placed  in 
an  SCF  tray. 

.453     Sectional  Center  Facility  (SCF) 
Packages  and  Trays 

a.  Packages.  When  there  are  50  or 
more  pieces,  but  less  than  a  full  tray, 
remaining  for  the  same  3-digit  ZIP  Code 
prefix  after  the  packages  required  by 
362.451a  and  362.452a  have  been 
prepared,  they  must  be  bundled  as  SCF 
packages  to  that  3-digit  ZIP  Code  prefix. 


The  pieces  in  the  packages  must  be 
faced  in  the  same  direction  and  secured 
with  one  or  two  rubber  bands  as 
provided  by  362.42.  Green  label  3  must 
be  affixed  in  the  lower  left  comer  on  the 
address  side  of  the  top  piece  in  each 
package. 

b.  Trays.  SCF  packages  plus  any  5- 
digit  and  city  packages  not  trayed,  as 
provided  for  by  362.451b  and  362.452b, 
and  which  are  destined  for  the  same 
SCF  must  be  prepared  in  SCF  trays.  An 
SCF  pouch  label  must  be  firmly  affixed 
to  the  end  of  each  tray.  SCF  trays  must 
be  labeled  in  the  following  manner: 
Line  1:  SCF,  State,  SCF  Code 
Line  2:  Class,  contents 
Line  3:  Mailer,  mailer  location 
Sample: 


SCF  PHILADELPHL\  PA  190 

FCM  PRESORTED 

FR  Q  MAILERS  BALTO  MD 


Presorted  mail  left  over  after  filling  SCF 
trays  must  be  bundled  into  packages.  It 
is  recommended,  but  not  required,  that 
these  be  placed  in  state  trays.  If  state 
trays  are  not  prepared,  bundles  must  be 
placed  in  mixed  states  trays. 

.454    State  Trays.  It  is  recommended, 
but  not  required,  that  packages 
remaining  after  traying,  in  accordance 
with  362.451b,  362.452b,  and  362.453b,  be 
sorted  to  States,  and  placed  in  state 
trays  (see  Exhibit  362.4).  A  state  pouch 
label  in  the  format  below  must  be  firmly 
affixed  to  the  end  of  the  tray,  except  for 
trays  for  the  State  of  mailing.  State  trays 
for  the  State  of  mailing  must  not  be 
labeled. 

Line  1:  State  Distribufion  Center,  Code 
Line  2:  State,  class,  contents 
Line  3:  Mailer,  mailer  location 
Sample: 


DIS  CHICAGO  IL  606 
IL  FCM  PRESORTED 
FR  Q  MAILERS  BALTO.  MD 


.455    Mixed  States  Trays.  Packages 
remaining  after  traying  in  accordance 
with  362.451b,  362.452b,  362.453b  and 
362.454,  must  be  prepared  in  mixed 
states  trays.  A  mixed  states  pouch  label 
in  the  following  format  must  be  firmly 
affixed  to  the  end  of  the  tray: 
Line  1:  State  distribution  center.  Code 
Line  2:  Class,  contents 
Line  3:  Mailer,  mailer  location 
Sample: 


DIS  CHICAGO  IL  606 

MIXED  STATES  FCM  PRESORTED 

FR  Q  MAILERS  BALTO.  MD 


accordance  with  362.451  through  362.455 
and  Exhibit  362.4  are  residual  mail  and 
are  ineligible  for  the  lower  presort  rate. 
The  mailer  must  face  and  segregate 
residual  pieces  from  the  lower  rate 
pieces  by  any  of  the  following  methods: 

(1)  Sequenced  by  5-digit  ZIP  Codes. 

(2)  Sequenced  by  3-digit  ZIP  Code 
prefixes. 

(3)  Separated  by  States. 

(4)  Separated  by  In-State,  and  Out-of- 
State. 

Note:  The  mailer  may  choose  which 
method. 

b.  Residual  mail  must  be  presented 
together  with  the  lower  rated  portion  of 
a  maihng,  but  must  be  clearly 
segregated  therefrom  ♦"  f-^niW^a^o 
verification  of  the  quantities  of  both  the 
lower  rated  and  residual  pieces. 

c.  In  order  to  speed  processing  of  the 
mail,  it  is  recommended,  but  not 
required,  that  the  mailer  sort  residual 
pieces  into  ZIP  Code  sequence  or 
prepare  state  packages  when  there  are 
10  or  more  pieces  to  the  same  State. 
Appropriate  facing  slips  or  labels  must 
be  used.  Orange  label  S  must  be  affixed 
to  the  lower  left  comer  of  the  address 
side  of  the  top  piece  in  each  state 
package.  Trays  of  residual  mail 
prepared  in  ZIP  Code  sequence  are  not 
to  bear  a  pouch  label.  Trays  of  residual 
mail  made  up  for  States  other  than  the 
State  of  mailing  must  have  a  state  pouch 
label  in  the  following  format  securely 
affixed: 

Line  1:  State  distribution  center.  Code 
Line  2:  State,  class,  contents 
Line  3:  Mailer,  mailer  location 
Sample: 


DIS  CHICAGO  IL  606 
IL  FCM  PRESORTED 
FR  RECORD  BOSTON  MA 


d.  If  residual  pieces  have  metered  or 
precanceled  postage  affixed  at  the  lower 
presort  rate  in  accordance  with  382.3. 
these  residual  pieces  must  be  presented 
in  groups  of  100  pieces.  Grouping  may 
be  accomplished  by  means  of  tabs, 
separator  cards,  or  any  other  means 
acceptable  to  the  postmaster.  Any  group 
of  less  than  100  such  pieces  must  be 
identified  and  have  the  actual  piece 
count  shown. 
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.457    Exceptions  to  Bundling 

a.  The  bundling  requirements  for 
presorted  mail  left  over  after  filling  full 
trays  described  in  362.451  through 
362.455  may  be  waived  when  the  use  of 
separating  tabs  is  approved  by  the  local 
postmaster. 

b.  The  local  postmaster  may  also 
waive  the  bundling  requirements  for 
loose-packed  presorted  flat  size  mail  as 
described  in  128.3.  sorted  to  one  5-digit 
ZIP  Code  destination,  when  there  is 
enough  quantity  to  fill  a  No.  3  sack. 

nUJNa  CODE  7710-12-M 


.456    Residual  Mail 

a.  Pieces  remaining  after  packages 
and  trays  have  been  prepared  in 


UMI 


34476 
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362.5    Presort  Vertification 

.51    Where  Verified 

.511     Accepting  Post  Office.  Presorted 
first-class  mailings  will  be  verified  at  the 
post  office  of  acceptance  to  establish 
that  each  mailing  made  at  the  presort 
rate  is  properly  made  up  and  presorted 
and  qualifies  for  the  presort  rate. 

.512    Collected  at  Customer's  Facility 
All  presorted  First-Class  Mail  collected 
at  the  customer's  facility  will  be 
vertified  at  a  post  office  acceptance  unit 
unless  the  mailing  is  made  under  an 
optional  procedure  or  complete 
acceptance  and  verification  is 
accomplished  at  the  customer's  facility 
If  a  presorted  first-class  mailing,  which 
has  been  collected  at  the  customer's 
facility  and  brought  to  the  appropriate 
acceptance  unit,  is  found  not  to  qualify 
due  to  makeup  irregularities,  improper 
postage,  or  other  reason,  the  mailer  must 
come  to  the  acceptance  unit  to  resolve 
the  discrepancies. 

.52    When  a  Presort  Mailing  is 
Disqualified 

.521     Options.  When  a  presort  mailing 
is  disqualified,  the  mailer  has  the  option 
of  taking  corrective  action -or  paying  the 
full  regular  single  piece  rate.  When 
necessary,  the  return  of  such  mailings  to 
the  customer's  plant  is  the  responsibility 
of  the  mailer.  Discrepancies  are  to  be 
corrected  or  the  full  first-class  postage 
rate  is  to  be  paid  before  the  mailing  will 
be  accepted. 

.522    Correcting  Presort  Problems. 
Mailers  who  elect  to  correct  presort 
problems  that  result  in  disqualification 
of  the  mailing  will  generally  be  una^)le 
to  return  metered  mail  to  the  acceptance 
unit  on  the  same  day  originally 
presented.  The  date  in  the  meter  stamp 
or  precancel  postmark  will  thus  reflect 
an  incorrect  mailing  date.  If  the  mailing 
is  presented  on  the  day  immediately 
following  its  initial  presentation  and  if  it 
then  meets  all  other  acceptance 
requirements,  the  mailing  will  be 
accepted  on  a  one-time  only  basis  when. 

a.  Its  initial  presort  deficiencies 
resulted  from  mailing  equipment 
problems  beyond  the  mailer's  control,  or 

b.  It  is  the  customer's  first  mailing  at 
the  presort  rate  and  the  improper  presort 
resulted  from  misinformation  or 
misunderstanding  of  the  presort 
requirements. 

.523    Paying  Single-Piece  Rate. 
Mailers  who  elect  to  pay  the  single  piece 
first-class  rate  instead  of  correcting  the 
disqualification  must  pay  postage  in  the 
following  marmer: 

a.  Metered  mail.  Mailers  of 
unqualified  metered  mailings  must  pay 
the  difference  in  tash  at  the  window 
and  present  their  copy  of  the  cash 


receipt  at  the  acceptance  point  before 
the  mail  can  be  released  for  processing. 

b.  Permit  imprint.  Mailers  must 
correct  Form  3602,  Statement  of  Mailing 
With  Permit  Imprints,  or  Form  3602-PC, 
Statement  of  Mailing-Bulk  Rates,  for 
unqualified  mailings  to  indicate  that 
postage  is  to  be  paid  at  regular  single 
piece  or  card  rates.  All  other  provisions 
of  145  are  applicable  to  such  mailings. 

363    Rrst-Class  Zone  Rated  (Priority) 
Mail;  Marking  and  Sealing 

363.1  Marking.  The  word  Priority  must 
be  placed  prominently  on  the  address 
side  of  fiat  mail  preferably  below  the 
stamps  and  above  the  address,  and  on 
the  top,  bottom,  and  sides  of  parcels. 
The  return  address  of  the  sender  must 
be  shown  on  the  address  side  of  each 
parcel  mailed  at  zone  rates  of  postage. 

363.2  Sealing.  First-Class  zone  rated 
(priority)  Mail  may  be  sealed  or  left 
unsealed  without  affecting  the  rate  of 
postage  paid. 

370  Mailing 

371  Regular  Single  Piece  and  Card 
Rates 

Matter  mailed  at  the  regular  single 
piece  rate  or  card  rate  may  be  deposited 
in  any  street  collection  box,  mail  chute, 
receiving  box,  cooperative  mailing  rack, 
or  other  place  where  mail  is  accepted. 
However,  mail  which  has  postage  paid 
by  means  of  permit  imprint  may  only  be 
deposited  where  authorized  by  145. 

372  Presort  Rates 

372.    Matter  mailed  at  the  presort  rates 
must  be  deposited  at  locations  and 
times  designated  by  the  postmaster. 
Deposit  of  metered  mail  at  other  than 
those  locations  is  considered  basis  for 
revocation  of  postage  meter  licenses  in 
accordance  with  144,23.  The  Postal 
Service  may  collect  presorted  First- 
Class  Mail  at  the  customer's  facility 
when  one  of  the  following  conditions  is 
met: 

a.  Acceptance  and  verification  are 
accomplished  at  the  customer's  facility. 

b.  Postage  is  paid  under  an  optional 
procedure. 

c.  Postage  is  paid  by  meter  strips. 

d.  Postage  is  paid  by  precanceled 
stamps. 

Note:  Presort  mailings  paid  by  permit 
imprint,  and  not  covered  by  optional 
procedures,  are  not  to  be  collected  from 
the  customer's  facility. 
372.2    In  addition  to  the  above 
requirements,  the  collection  of  presorted 
First-Class  Mail  must  be  part  of  an 
approved  collection  service  for  other 
classes  of  mail  and  space  must  be 


available  on  the  transportation  required 
for  those  classes.  Separate  or  additional 
collection  service  for  presorted  First- 
Class  Mail  will  not  be  established. 


373 
Mail 


First-Class  Zone  Rated  (Priority) 


First-vJlass  zone  rated  (priority)  Mail 
must  be  deposited  at  a  post  office, 
branch,  or  station,  or  handed  to  a  rural 
or  highway  contract  route  carrier. 

380  Payment  of  Postage 

381  Single  Piece  Rates  (See  Exhibit 
310) 

381.1  Method  of  Payment.  Mailers  of 
first-class  matter  at  regular  single  piece 
and  card  rates  may  pay  postage  by 
adhesive  stamps,  stamped  envelopes 
and  postal  cards,  meter  stamps,  and 
permit  imprint. 

381.2  Payment  According  to  Weight 
Postage  must  be  paid  at  first-class  rates 
on  each  piece  of  First-Class  Mail 
according  to  its  weight. 

•381.3    Aggregation  of  Letters 

^1    More  Than  One  Mailer.  First- 
class  postage  must  be  paid  on  each 
individal  letter  when  two  or  more 
individuals  or  organizations,  or  a  party 
acting  as  the  agent  of  two  or  more 
individuals  or  organizations,  mail  in  one 
envelope,  the  bills,  statements  of 
account,  or  other  letters  of  the 
individuals  or  organizations,  to  a  mutual 
addressee.  In  addition,  the  address  side 
of  the  envelope  must  be  endorsed  to 
show  the  number  and  weight  of  the 
enclosed  letters  from  each  sender. 
Organizations  that  are  separate  legal 
entities  or  which  otherwise  constitute 
separate  enterprises  are  treated  as 
separate  "individuals  or  organizations" 
for  purposes  of  this  section,  even  if  they 
are  affiliated  in  some  manner.  These 
requirements  apply  even  if  the  senders 
turn  their  letters  over  to  someone  else 
for  the  purpose  of  mailing  them  to  the 
mutual  addressee. 

J2    More  Than  One  Letter.  An 
individual  or  organization  may  mail  in 
one  envelope  more  than  one  of  its  own 
letters  and  pay  postage  at  the  first-class 
rate  on  the  weight  of  the  piece  if  (a)  the 
letters  are  for  persons  who  reside  at  the 
same  residence,  or  who  work  for  the 
same  organization,  located  at  the 
address  shown  on  the  envelope 
(provided  the  letters  relate  to  the 
business  of  such  organization);  or  (b)  the 
letters  are  sent  to  a  party  who  turns 
them  over  to  other  persons  as  part  of  a 
minor  service  provided  in  addition  to  a 
substantial  and  independent  sales, 
service,  or  other  business  function  he 
performs  for  such  persons.  Agents  of  a 
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licensing  authority  may  forward 
completed  applications  in  one  envelope 
to  an  office  of  the  licensing  authority 
and  pay  postage  at  the  first-class  rate  on 
the  weight  of  the  piece. 


Rates  (See  Exhibit  310)  Mailers  of  First- 
Class  zone  rated  (priority)  Mail  may  pay 
postage  by  adtiesive  stamps,  meter 
stamps  (see  144)  or  permit  imprint  (see 
145). 


382    Presort  Rates  (See  Exhibit  310)        390    Ancillary  Servfces 


382.1  Method  of  Payment.  Postage  on 
mailings  made  at  presort  rates  must  be 
paid  by  meter  stamps,  permit  imprints, 
or  precanceled  postage.  Mailings  of 
nonidentical  weight  may  only  have 
postage  paid  by  permit  imprint  under 
the  provisions  of  145.8  or  145.9. 

382.2  Exact  Postage  on  Each  Piece. 
When  precanceled  postage  or  meter 
stamps  are  used,  pieces  must  bear 
postage  at  the  first-class  presort  rate  on 
qualifying  pieces,  and  at  the  full  first- 
class  rate  on  non-qualifying  pieces 
except  as  provided  in  382.3. 

382.3  Presort  Rate  Postage  on  Residual 
Pieces 

.31    Identical  Pieces.  For  mailings 
paid  by  meter  stamps  or  precanceled 
postage,  the  entire  presorted  mailing 
may  have  postage  affixed  at  the  lower 
presort  rate  if  the  mailing  consists  of 
pieces  of  identical  size  and  weight. 

.32    Nonidentical  Pieces 

.321    Letter  Size  Pieces.  For  mailings 
of  letter  size  pieces  which  bear  meter 
stamps  or  precanceled  postage  and 
weigh  no  more  than  3  ounces,  the  entire 
presorted  mailing  may  bear  postage 
affixed  at  the  lower  presort  rate  if  the 
residual  portion  is  presented  in  groups 
of  100  pieces. 

.322    Gnxiping.  Grouping  may  be 
accomplished  with  the  use  of  index  tabs, 
separator  cards,  or  any  other  means 
acceptable  to  the  postmaster.  Any  group 
of  less  than  100  pieces  is  to  be  identified 
and  the  actual  piece  count  is  to  be 
shown  in  a  way  which  will  facilitate 
verification.  Nonidentical-weight 
residual  pieces  bearing  postage  at  the 
lower  presort  rate  shall  not  exceed  10 
percent  of  the  total  volume  of  the 
mailing. 

.33    Payment  of  Additional  Postage. 
The  additional  postage  for  residual 
pieces,  whether  identical  or 
nonidentical,  must  be  paid  by  means  of 
meter  strips  affixed  to  the  back  of  Form 
3602-PC,  Statement  of  Mailing-Bulk 
Rates. 

383    First-Class  Zone  Rated  (Priority) 


391  Forwarding 

391.1  Pieces  Weighing  12  Ounces  or 
Less.  Pieces  mailed  at  the  regular  single 
piece  rate,  card  rate,  or  presort  rate  are 
forwarded  free. 

391.2  Keces  Weighing  Over  12  Ounces. 
Pieces  mailed  at  the  First-Class  zone 
rated  (priority)  rates  are  forwarded  and 
charged  additional  postage  at  the  zoned 
(priority)  rates  based  on  the  distance 
between  the  forwarding  and  destination 
post  offlces.  The  additional  postage  is 
collected  on  delivery. 

392  Return  and  Address  Correction 

392.1  All  Except  Card  Rate 

.11    Return.  All  First-Class  Mail, 
except  postal  and  post  cards,  that  is 
undeliverable  as  addressed  is  returned 
to  the  sender  without  additional  charge. 
Any  postage  due  because  of  failure  to 
fully  prepay  postage  at  the  time  of 
mailing  will  be  collected  from  the  sender 
when  the  undeliverable  mail  is  returned. 

.12    Address  C«HTection  Service. 
When  First-Class  Mail  bearing  the 
words  Address  Correction  Requested  is 
forwarded  to  a  new  address,  the  sender 
is  notified  on  Form  3547,  Notice  to 
Mailer  of  Correction  in  Address  of  the 
new  address.  See  Exhibit  310  for  the 
Address  Correction  Service  Fee. 

392.2  -  Postal  and  Post  Cards. 

Undeliverable  postal  and  post  cards 
will  be  handled  as  follows: 

a.  A  card  bearing  the  sender's  address 
and  the  word  Return  Postage 
Guaranteed  is  returned  without  the 
reason  for  nondelivery  endorsed 
thereon.  Postage  at  the  card  rate  is 
collected  on  delivery  to  the  sender.  The 
piece  will  be  marked  Not  Deliverable  as 
Addressed-Unable  to  Forward. 

b.  A  card  bearing  the  word  Address 
Correction  Requested  is  returned  to  the 
sender  with  the  reason  for  nondelivery 
endorsed  thereon.  The  card  serves  as 
the  address  correction  notice.  See 
Exhibit  310  for  the  fee  for  Address 
Correction  Service.  There  is  not  an 
additional  charge  for  return  postage. 

c.  If  the  full  amount  of  card  rate 
postage  was  not  paid  at  the  time  of 
mailing,  the  amount  of  the  deficiency  is 

■  collected  from  the  sender  when  the 
undeliverable  card  is  returned. 

d.  When  a  card  bearing  the  words 
Address  Correction  Requested  is 


forwarded  to  a  new  address,  the  sender 
is  notified  on  Form  3547,  Notice  to 
Mailer  of  Correction  in  Address,  of  the 
new  ad(h«8s.  See  Exhibit  310  for  the  fee. 

e.  Cards  not  bearing  the  words  Return 
Postage  Guaranteed  or  Address 
Correction  Requested  are  disposed  of  at 
the  post  office  where  they  become 
undellvrnhle. 

/.  When  single  cards  and  double  cards 
without  postage  affixed  to  the  reply 
portion  bear  the  sender's  return  address 
and  a  guarantee  to  pay  return  postage, 
they  will  be  returned  to  sender  charged 
with  postage  due  at  the  rate  apphcable 
to  post  cards. 

g.  Double  cards  having  postage 
affixed  to  the  reply  portion,  and  bearing 
.  the  sendor's  return  address  *»n'^  p 
guarantee  to  pay  return  postage  must  be: 

(1)  Marked  on  the  original  portion  for 
return  to  the  sender  and  endorsed  to 
show  the  reason  for  nondehvery; 

(2)  Reverse  folded  so  that  address 
side  of  the  reply  portion  is  faced  out: 

(3)  Postmarked  on  the  face  of  the 
reply  portion,  and 

(4)  Returned  without  collection  of 
additional  postage. 

CHAPTER  4  SECOND-CLASS  MAIL 

410  Rates  and  Fees 

411  Rates 

411.1  General. 

.11  Rate  Elements.  The  postage 
charged  for  mailing  second-class  matter 
(other  than  matter  on  which  postage 
must  be  paid  at  the  nonsubscriber  rates 
described  in  411.42]  is  based  on  the 
application  of  the  two  following  rate 
elements  to  tHe  mailing: 

a.  Per-pound  rate.  The  total  weight  of 
the  mailing  in  pounds  is  multiplied  by 
this  rate. 

b.  Per-piece  rate.  The  total  number  of 
pieces  in  the  mailing  is  multiplied  by 
this  rate. 

Note:  The  postage  to  be  paid  for  a 
mailing  is  the  sum  of  the  charges 
determined  by  applying  the  per-pound 
rate  and  the  charges  determined  by 
applying  the  per-piece  rate. 

.12  Form  3541.  The  mailer  must  use  a 
Form  3541,  Statement  of  Mailing — 
Second-Class  Publications,  to  compute 
the  applicable  postage.  A  completed 
Form  3541  must  be  submitted  by  the 
mailer  to  the  Postal  Service  with  each 
mailing. 

411.2  In-County  Rates 

.21  General  Applicadon.  In-county 
rates  apply  to  copies  of  pubhcations 
which  are  to  be  dehvered  to  addressees 
within  the  county  of  publication,  if  such 
copies  are: 


a.  Mailed  at  the  office  of  original 
entry;  or 

b.  Mailed  at  an  office  of  additional 
entry  within  the  county  of  pubUcation. 

If  the  postmaster  of  an  office  of  entry 
directs  a  publisher  to  deposit  copies  of 
the  publication  at  a  postal  facility 
serving  that  office,  those  copies  shall  be 
considered  as  mailed  at  the  office  of 
entry.  In-county  rates  are: 


Per  Piece 
Per  Pound 


1.1* 
2.5^ 


22    Independent  Cities.  Each 
pubhcation  having  original  entry  at  an 
incorporated  city  which  is  situated 
entirely  within  a  coimty  or  which  is 
situated  contiguous  to  one  or  more 
counties  in  the  same  State,  but  which  is 
politically  independent  of  such  county 
or  counties,  shall  be  considered  to  be 
within  and  a  part  of  the  county  with 
which  it  is  principally  contiguous,  and 
copies  mailed  into  that  county  are 
chargeable  vtrith  postage  at  the  in-county 
rates.  Where  more  than  one  county  is 
involved,  the  publisher  will  select  the 
principal  county  and  notify  the 
postmaster. 

411 J    Out-Of-County  Rates 

31    GeneraL  These  rates  apply  to 
copies  of  publications  which  will  be 
delivered  to  addresses  outside  the 
county  where  pubUshed  and  entered, 
and  on  copies  mailed  at  an  office  of 
additional  entry  located  outside  the 
county  where  published  and  entered. 

J32    General  Publications  and  Science 
of  Agriculture  Publications 

321    Per  Pound  Rates 

a.  General.  Rates  per  pound  or 
fraction  of  a  pound:  


Nonw^orljiiiig  poftion.. 
Advedtaing  porbon: 

Zones  1  and  2 

Zone  3 _ 

Zone  4 

Zones. 

Zone  6. 

Zone7. 

Zones. 


110* 

14.7* 
1S6« 
17.14 
19.7« 
22.64 
25.44 
27.84 


b.  Science  Of  Agriculture  Exception. 
When  the  total  number  of  copies 
furnished  during  any  12-month  period  to 
subscribers  residing  in  rural  areas 
consists  of  at  least  70  percent  of  the 
total  number  of  copies  distributed  by 
any  means  for  any  purpose,  the  rate  for 
the  advertising  portion  of  copies  going  to 
zones  1  and  2  is  6.7^  per  pound. 

322  Per  Piece  Rates.  The  five  per 
piece  rates  reflect  the  level  of  presort 
(see  484).  They  are: 


a.  For  mMMngi  of  5,000  or  mora  copie*  per  inue: 
Level  A^pleOM  not  queififing  tor  Level  B  or  C 

(SCF.  ftatee,  irtmi  MM) _ 5.44 

Level  BHVTique  S^UgN  prefix  dly  and  5-dK|it  ZIP 

Oode  deiliiillona. 4  34 

Level  CCanlar  route  or  llnar  acrt 3.64 


b.  For  mailingt  of  lot  than  S.OOO  out-of- 

county  copie*  per  irue: 

Level  OflMlerial  not  qualHying  tor  level  E 1 .64 

Level  E-unique  3-dlgit  prefix  city  and  5digil  ZIP 

Code  destinations 1.34 

Note:  Copies  of  second-class  publications 
that  do  not  qualify  for  Level  B,  C.  or  E  must 
be  sorted  to  the  finest  extent  possible  as 
provided  in  464. 


33    Special  Nonprofit  Rate 


331    Pound  Rate  Rates  per  pound  or 
fraction  of  a  pound: 


Nonadvertitina  portion: . 
Advertising  portion: 

Zones  1  and  2 

Zone  3 

Zone  4. 

Zones. 

Zones. 

Zone  7. 

Zones. 


5.04 

7.84 
e.54 
9.94 
11.64 
13.14 
14.24 
15.34 


Note:  The  advertising  zone  rates  are 
appUcable  to  issues  in  which  the  advertising 
portion  exceeds  10  percent.  Issues  containing 
10  percent  or  less  advertising  shall  be 
computed  at  the  nonadvertising  rate. 


332    Piece  Rate 


The  per  piece  ctiarge  is .._ —      1  74| 

34    Classroom  Publications 


341    Pound  Rate.  Rates  per  pound  or 
fraction  of  a  pound: 


NonadvertUing  portion . 

Advenamg  porlioit 

Zones  1  and  2 

Zone  3 


3.54 

4.64 

5.24 

6.44 

8.34 

10.44 

11.94 

Zone  8 - 13.74 


Zone4. 
Zones. 
Zone  6. 
Zone  7. 


342    IMece  Rate 


The  per  piece  charpe  is . 


1.14 


411.4    Rates  for  Nonsubscriber 
Copies 

.41    Commingled  and  Presorted  With 
Subscribers'  Copies.  For  sample  copies 
in  excess  of  the  10  percent  allowance,  or 
copies  to  persons  not  included  in  the  list 
of  subscribers,  the  rate  is  15.3<  per 
pound  or  fraction  of  a  pound,  plus  5.6$ 
per  piece. 

.42    Transient  Rate  for 
Nonconimingled  Copies.  For  copies 
mailed  by  the  general  public  (persons 
other  than  publishers  or  registered  news 
agents),  or  copies  mailed  by  pubUshers 
or  registered  news  agents  and  not 
commingled  and  presorted  as  part  of  the 
regular  mailing  of  subscriber  copies,  the 
rate  is  10$  for  the  first  2  ounces,  6$  for 
each  additional  ounce  or  fraction 
thereof,  or  the  fourth-class  rate, 
whichever  is  lower.  Rates  are  computed 
on  each  individually  addressed  copy  or 
package  of  unaddressed  copies. 

412    Fees 

412.1    Fees  for  Second-Class 
Privileges.  The  fees  to  accompany 
applications  for  second-class  original 
entry,  reentry,  or  additional  entry,  or  for 
registration  as  a  news  agent,  are: 


Kifxl  of  Application 


Amount 


,  Original  Bntry... 


b.  New$  Agent  Regittry _ 

c.  Reerjrg  because  o(  ctiange  in  title,  (requerv 
cy  ol  issue,  office  ol  publication,  or  other 


d.  Additional  Entrt  (Only  one  lee  is  coNect- 
Ue  tor  an  apptcalion  tor  additional  entry  even 
if  the  addttional  entry  lor  iNhicti  application  is 
made  mocfefies  anottier  previously  approved 
addrtxxiai  entry) - 


S120 
S30 


130 


$50 


Note:  If  an  application  is  not  approved,  no 
part  of  the  fee  is  returned  to  the  applicant. 

412.2    Fee  for  Address  Correction 
Service.  The  fee  for  address  correction 
service  is  25$  per  notice  issued. 

420  Classification 

421  Requirements  for  All  Second>Class 
Publications 

421.1    Periodical  Publications.  Only 
newspapers  and  other  periodical 
publications  are  eligible  for  mailing  at 
second-class  rates  of  postage.  The  term 
periodical  publication  includes: 

a.  Any  catalog  or  other  course  listing, 
including  mail  announcements  of  legal 
texts  which  are  part  of  post-bar 
admission  education  issued  by  any 
institution  of  higher  education  or  by  a 
nonprofit  organization  engaged  in 
continuing  legal  education. 

b.  Any  loose-leaf  page  or  report 
(mcluding  any  index,  instruction  for 
filing,  table  or  sectional  identifier  which 
is  an  intergral  part  of  such  report)  which 
is  designed  as  part  of  .a  loose-leaf 
reporting  service  concerning 
developments  in  the  law4)r  public 
policy. 

4213    Regular  Issuance 

31    Each  second-class  publication 
must  be  issued  at  a  regular  frequency  of 
at  least  four  times  per  year.  The 
pubhsher  must  determine  the  number  of 
issues  to  be  published  each  year  and 
adopt  a  statement  of  frequency  that  will 
show  at  what  regular  intervals  the 
issues  will  appear.  Examples  of 
permissible  statements  of  frequency  are: 


Daily 

Semiweekly  (twice  a  week) 

Weekly 

Biweekly  (every  two  weeks) 

Semimonthly  (twice  a  month) 

Monthly 

Quarterly 

Four  times  a  year  in  Jan.,  Feb.,  Oct 

and  Nov. 
Weekly  during  school  year 
Monthly  except  during  July  and 

August 


22  All  issues  must  be  published 
regularly  as  called  for  by  the  statement 
of  frequency.  If  the  publisher  wishes  to 
change  the  number  of  issues  scheduled 
or  the  statement  of  frequency,  he  must 
adopt  a  new  statement  of  frequency  by 


UMI 
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Tiling  an  application  for  second-class 
reentry  (see  444).  if  a  publication  fails  to 
maintain  regular  issuance  according  to 
its  stated  frequency,  the  postmaster  will 
remind  the  publisher  of  the  above 
requirements  and  request  compliance.  If 
irregular  issuance  continues,  the  OfHce 
of  Mail  Classification.  USPS 
Headquarters,  will  revoke  the 
publication's  second-class  mail 
privileges  (see  441.4). 

421.3  Issuance  From  a  Known  Office  of 
Publication.  The  publisher  of  a  second- 
class  publication  must  maintain  a 
known  office  of  publication  at  the 
location  where  the  original  entry  for 
second-class  mail  privileges  is 
authorized.  The  known  office  of 
publication  must  be  a  public  office 
where  the  business  of  the  publication  is 
transacted  during  normal  business 
hours.  The  circulation  records  of  the 
publication  must  be  maintained  and 
available  for  examination  by  postal 
officials  at  the  known  office  of 
publication. 

421.4  Printed  Sheets.  Second-class 
publications  must  be  formed  of  printed 
sheets.  They  may  not  be  reproduced  by 
stencil,  mineograph,  or  hectograph 
processes.  Reproduction  by  any  other 
process  is  permissible.  Any  style  of  type 
may  be  used. 

422    Types  of  Authorizations 

422.1  Qualifications  Categories.  All 

second-class  publications  must  be 
authorized  under  one  of  four 
qualification  categories.  These  are: 
General  Publications,  Publications  of 
Institutions  and  Societies,  Publications 
of  State  Departments  of  Agriculture,  and 
Foreign  Publications.  The  specific 
requirements  for  each  cateogory  are  set 
forth  in  422.2  through  422.5.  These 
specific  requirements  are  in  addition  to 
the  general  requirements  set  forth  in  421, 
which  all  second-class  publications 
must  meet. 

Note:  Any  publication  which  meets  the 
requirements  of  421  and  422.2  may  be  entered 
as  a  general  publication  irrespective  of  the 
nature  of  the  publisher 

422.2  General  Publications 

.21    Contents.  General  publications 
must  be  originated  and  published  for  the 
purpose  of  disseminating  information  of 
a  public  character  or  they  must  be 
devoted  to  literature,  the  sciences,  art. 
or  some  special  industry. 
.22    Circulation  Requirements 
.221    List  of  Subscribers.  General 
publications  must  have  a  legitimate  list 
of  subscribes  who  have  paid  or 
promised  to  pay.  at  a  rate  above  a 
nominal  rate,  for  copies  to  be  received 
during  a  stated  time.  Persons  whose 


subscriptons  are  obtained  at  a  nominal 
rate  (see  422.222)  shall  not  be  included 
as  a  part  of  the  legitimate  list  of 
subscribers.  Copies  sent  in  fulfillment  of 
subscriptions  obtained  at  a  nominal  rate 
must  be  charged  with  postage  at 
nonsubscriber  rates  (see  411.4). 

.222    Nominal  Rate  Subscriptions. 
Nominal  rate  subscriptions  include 
those  which  are  sold: 

a.  At  a  subscripton  price  that  is  so  low 
that  it  cannot  be  considered  a  material 
consideration. 

b.  At  a  reduction  to  the  subscriber, 
under  a  premium  offer  or  any  other 
arrangement,  of  more  than  50  percent  of 
the  amount  charged  as  the  basic  annual 
rate  for  a  subscription  which  entitles  the 
subscriber  to  receive  one  copy  of  each 
issue  published  during  the  subscription 
period.  The  value  of  a  premium  is 
considered  to  be  its  actual  cost  to  the 
publisher,  the  recognized  retail  value,  or 
the  represented  value,  whichever  is 
highest. 

.223     Free  or  Nominal  Rate 
Circulation.  Publications  primarily 
designed  for  free  circulation  and/or 
circulation  at  nominal  rates  may  not 
qualify  for  the  general  publications 
category.  Publications  are  considered 
primarily  designed  for  free  circulation 
and/or  circulation  at  nominal  rates 
when  one-half  or  more  of  all  copies 
circulated  are  provided  free  of  charge  to 
the  ultimate  recipients,  or  are  paid  for  at 
nominal  rates  by  the  ultimate  recipients, 
or  when  other  evidence  indicates  that 
the  intent  of  the  publisher  is  to  circulate 
the  publication  free  and/or  at  nominal 
rates.  The  distribution  of  all  copies  of  a 
publicaton  is  considered,  whether 
circulated  in  the  mails  or  otherwise. 
.23    Advertising  Restrictions 
.231    Publications  Designed  for 
Advertisiag  Purposes.  General 
publications  primarily  designed  for. 
advertising  purposes  may  not  quality  for 
second-class  privileges.  These  include, 
but  are  not  limited  to: 

a.  Publications  which  contain  more 
than  75  percent  advertising  in  more  than 
half  of  the  issues  published  during  any 
twelve  month  period. 

b.  Publications  owned  or  controlled  by 
individuals  or  business  concerns  and 
conducted  as  an  auxiliary  to  and 
essentially  for  the  advancement  of  any 
other  business  or  calling  of  those  who 
own  or  control  them. 

c.  Pubhcations  that  consist  principally 
of  advertising  and  articles  about 
advertisers  in  the  publication. 

d.  Publications  that  have  only  a  token 
list  of  subscribers  and  that  print 
adverisements  free  for  advertisers  who 
pay  for  copies  to  be  sent  to  a  list  of 
persons  fumishecf  by  the  advertisers. 


e.  Publications  published  under  a 
license  from  individuals  or  organizations 
and  that  feature  other  businesses  of  the 
licensor. 

.232    Definition  of  Advertising. 

a.  General.  The  term  advertising 
includes  all  material  for  the  publication 
of  which  a  valuable  consideration  is 
paid,  accepted,  or  promised;  that  calls 
attention  to  something  for  the  purpose  of 
getting  people  to  buy  it,  sell  it.  seek  it.  or 
support  it. 

b.  Specific.  If  an  advertising  rate  is 
charged  for  the  publication  of  reading 
matter  or  other  material,  such  material 
shall  be  deemed  to  be  advertising. 
Articles,  items,  and  notices  in  the  form 
of  reading  matter  inserted  in  accordance 
with  a  custom  or  understanding  that 
textual  matter  is  to  be  inserted  for  the 
advertiser  or  his  products  in  the 
publication  in  which  a  display 
advertisement  appears,  are  deemed  to 
be  advertising.  If  a  newspaper  or 
periodical  advertises  its  own  services  or 
issues,  or  any  other  business  of  the 
publisher,  whether  in  the  form  of  display 
advertising  or  editorial  or  reading 
matter,  this  is  deemed  to  be  advertising. 
Public  service  advertisements  for  which 
no  consideration  has  been  paid  are  not 
considered  advertising  for  postal 
purposes. 

422.3    Publications  of  Institutions  and 
Societies. 
.31    Types  of  Publications  Eligible.  A 

publication  which  meets  the  basic 
requirements  of  421  and  contains  only 
the  publisher's  own  advertising,  and  not, 
under  any  conditions,  the  advertising  of 
other  persons  or  organizations  is  eligible 
for  second-class  mail  privileges  if  it  is: 

a.  Published  by  a  regularly 
incorporated  institution  of  learning.  For 
purposes  of  this  section,  institutions  of 
learning  are  those  organizations  of  a 
permanent  nature  where  instruction  is 
given  in  the  higher  branches  of 
education  only,  and  which  owe  their 
origin  to  private  or  public  munificence, 
and  are  established  solely  for  the  public 
good,  and  not  for  private  gain. 

b.  Published  by  a  regularly 
established  state  institution  of  learning 
supported  in  whole  or  in  part  by  public 
taxation. 

c.  A  bulletin  issued  by  a  state  board 
of  health  or  a  state  industrial 
development  agency. 

d.  A  bulletin  issued  by  a  stale 
conservation  or  fish  and  game  agency  or 
department. 

e.  A  bulletin  issued  by  a  state  board 
or  department  of  public  charities  or 
corrections. 

/  Published  by  any  public  or  nonprofit 
private  elementary  or  secondary 


institution  of  learning  or  its 
administrative  or  governing  body. 

g.  A  program  announement  or  guide 
published  by  an  educational  radio  or 
television  agency  of  a  State  or  political 
subdivision  thereof  or  by  a  nonprofit 
educational  radio  or  television  station. 
h.  Published  by  or  under  the  auspices 
of  a  benevolent  or  fraternal  society  or 
order  organized  under  the  lodge  system 
and  having  a  bona  fide  membership  of 
not  less  than  1,000  persons. 

/.  Published  by  or  under  the  auspices 
of  a  trade  union. 

/.  Published  by  a  strictly  professional, 
literary,  historical,  or  scientific  society 
Note:  For  the  purposes  of  this  section: 

(7)  A  strictly  professional  society 
consists  solely  of  a  group  of  persons 
who  have  obtained  professional  status 
by  advanced  educational  training, 
experience,  specialized  interest  or  peer 
examination.  Where  applicable,  public 
certification  in  a  particular  field  of  the 
arts  or  sciences  such  as  engineering, 
law.  or  medicine  will  be  considered  a 
factor  in  determining  eligibility.  The 
members  must  be  engaged  in  their  given 
profession  in  accordance  with  its 
binding  standards  of  performance  and 
conduct  on  which  the  public  is  entitled 
to  rely. 

(2)  A  strictly  literary  society  is  an 
organization  whose  exclusive  purpose  it 
to  encourage  and  cultivate  an 
appreciation  of  general  literature,  a 
literary  subject,  or  an  author  who  has 
achieved  recognition  through  literary 
accomplishment.  The  membership  must 
be  comprised  of  individuals  who  discuss 
or  analyze  the  style,  composition,  or 
other  characteristics  of  the  literature  or 
authors  in  which  they  have  a  common 
interest. 

(J)  A  strictly  historical  society  is  an 
organization  whose  exclusive  purpose  is 
to  discover,  collect,  and  systematically 
record  the  history  of  civilization  or  a 
particular  segment  thereof.  Such  a 
society  should  provide  for  the 
preservation  of  such  material  and  for  its 
accessibility  to  the  members  of  the 
society  and  the  general  public. 
Furthermore,  a  strictly  historical  society 
should  extend  educational  services  by 
producing  published  matter,  holding 
regular  meetings,  presenting  addresses 
and  lectures,  or  using  mass  media. 

(4)  A  strictly  scientific  society  is  an 
organization  whose  exclusive  purpose  is 
to  bring  individuals  together  for  the 
purpose  of  cooperating  in  scientific 
investigations  and  pursuits  in  the 
applied,  pure,  or  natural  sciences,  and  to 
disseminate  technical  information 
dealing  with  these  subjects. 

k.  Published  by  a  church  or  church 
organization.  For  purposes  of  this 


section,  the  term  "church"  applies  only 
to  congregations  of  worshippers  who 
actually  conduct  rehgious  services.  The 
term  "church  organization"  embraces 
organizations  of  individual  churches, 
organizations  which  are  subsidiary  to 
individual  churches,  and  national  or 
regional  organizations  of  churches. 

.32    Provisions  for  General 
Advertising.  A  publication  qualifying 
under  422.31h  through  k  may  contain 
advertising  of  other  persons  or 
organizations  under  the  following 
conditions: 

a.  The  publication  must  not  be 
designed  or  published  primarily  for 
advertising  purposes  (see  422.231). 

b.  The  publication  must  be  originated 
and  published  to  further  the  objects  and 
purposes  of  the  qualifying  organization 

c.  The  circulation  of  the  publication 
must  be  limited  to  copies  mailed  to 
members  who  pay.  either  as  a  part  of 
their  dues  or  assessments  or  otherwise, 
not  less  than  50  percent  of  the  lowest 
subscription  price  paid  by  other 
subscribers  and  to  exchanges,  except 
that  10  percent  of  total  circulation  may 
be  sample  copies  (see  426.1).  When 
members  pay  for  tlieir  subscriptions  as  a 
part  of  their  dues  or  assessments, 
individual  subscription  forms  or  receipts 
are  not  required. 

422.4  Pubtications  Issued  by  State 
Departments  of  Agriculture.  A 
publication  issued  by  a  state  department 
of  agriculture  which  meets  the  basic 
requirements  of  421  is  eligible  for 
second-class  mail  privileges  if  it: 

a.  Is  published  only  to  further  the 
objects  of  the  department;  and 

b.  Does  not  contain  any  advertising 
matter. 

422.5  Foreign  Publications.  Foreign 
newspapers  and  other  periodicals  of  the 
same  general  character  as  domestic 
publications  entered  as  second-class 
mail  may  be  granted  second-class  mail 
privileges.  The  publishers  or  their  agents 
may  apply  for  transmission  of  these 
publications  through  the  mail  at  the 
same  second-class  rates  as  if  published 
in  the  United  States.  Review  of  this 
application  will  be  based  only  on  United 
States  circulation.  This  section  does  not 
authorize  the  transmission  through  the 
mail  of  a  publication  which  violates  a 
copyright  granted  by  the  United  States. 
The  known  office  of  publication  can  be 
the  office  of  the  publisher's  agent  (see 
421.3). 

423    Special  Second-Class  Privileges 

423.1    Special  Nonprofit  Rate 

.11     Authorization 
Only  publications  which  meet  the 
requirements  of  423.12  or  423.14  and 


which  have  received  specific 
authorization  from  the  Postal  Service 
may  be  mailed  at  the  special  nonprofit 
rate  in  411.33.  (See  application 
procedure  in  443.)  A  publication  must  be 
both  granted  second-class  entry  and 
issued  a  special  rate  authorization 
before  I't  may  be  mailed  at  the  special 
nonprofit  rate. 

.12    Publications  of  Qualified 
Nonprofit  Organizations 

.121    Types  of  Organizations.  A 
publication  issued  by  and  in  the  interest 
of  one  of  the  following  types  of 
organizations  (see  definitions  in  423.13) 
qualifies  for  the  special  nonprofit  rate  if 
the  organization  is  not  organized  for 
profit  and  none  of  its  net  income  inures 
to  the  benefit  of  any  private  stockholder 
or  individual: 

a.  Religious 

b.  Educational 

c.  Scientific 

d.  Philanthropic 

e.  Agricultural 

f.  Labor 

g.  Veterans' 
h.  Fraternal 

.122    Primary  Purpose.  The  standard 
of  primary  purpose  used  in  the 
definitions  of  qualified  nonprofit 
organizations  in  423.13 

.13    Definitions  of  Eligible  Nonprofit. 
Organizations 

.131    Religious.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

a.  To  conduct  religious  worship  (for 
example,  churches,  synagogues,  temples, 
or  niosques]. 

b.  To  support  the  religious  activities  of 
non-profit  organizations  whose  primary 
purpose  is  to  conduct  religious  worship. 

c.  To  further  the  teaching  of  particular 
religious  faiths  or  tenets,  including 
religious  instruction  and  the 
dissemination  of  religious  information. 

.132    Educational  A  nonprofit 
organization  whose  primary  purpose  is 
the  instruction  or  training  of  individuals 
for  the  purpose  of  improving  or 
developing  their  capabilities  or  the 
instruction  of  the  public  on  subjects 
beneficial  to  the  community.  Note: 

a.  An  organization  may  be 
educational  even  though  it  advocates  a 
particular  position  or  viewpoint,  as  long 
as  it  presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  an  independent  opinion  or 
conclusion.  Conversely,  an  organization 
is  not  considered  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opinion. 

b.  Examples  of  educational 
organizations  are:  _ 
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[1)  Any  organization  (such  as  a 
primary  or  secondary  school,  a  college, 
or  professional  or  trade  school)  which 
has  a  regularly  scheduled  curriculum,  a 
regular  faculty,  and  a  regularly  enrolled 
body  of  students  in  attendance  at  a 
place  where  educational  activities  are 
regularly  carried  on. 

[2]  Any  organization  whose  activities 
consist  of  presenting  public  discussion 
groups,  forums,  panels,  lectures,  or 
similar  programs.  Such  programs  may  be 
on  radio  or  television. 

[3]  Any  organization  which  presents  a 
course  of  instruction  by  means  of 
correspondence  or  through  the  use  of 
television  or  radio. 

(4)  Museums,  zoos,  planetariums, 
symphony  orchestras,  and  similar 
organizations. 

.133    Scientific.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

a.  To  conduct  research  in  the  applied, 
pure,  or  natural  sciences. 

b.  To  disseminate  technical 
information  dealing  with  the  applied, 
pure,  or  natural  sciences. 

.134    Philanthropic  (Charitable).  A 
nonprofit  organization  organized  and 
operated  for  purposes  beneficial  to  the 
public.  Note: 

a.  Examples  of  philanthropic 
organizations  include  those  which  are 
organized  to: 

(7)  Relieve  the  poor  and  distressed  or 
the  underprivileged. 

(2)  Advance  religion. 

[3]  Advance  education  or  science. 
[4]  Erect  or  maintain  public  buildings, 
monuments,  or  works. 

(5)  Lessen  the  burdens  of  government. 

(6)  Promote  social  welfare  for  any  of 
the  above  purposes  or  to  lessen 
neighborhood  tensions;  to  eliminate 
prejudice  and  discrimination;  to  defend 
human  and  civil  rights  secured  by  law; 
or  to  combat  community  deterioration 
and  juvenile  delinquency. 

The  fact  that  an  organization  which  is 
organized  and  operated  to  relieve 
indigent  persons  may  receive  voluntary 
contributions  from  those  persons  does 
not  necessarily  make  it  ineligible  for 
special  nonprofit  rates  as  a 
phifanthropic  organization.  The  fact  that 
an  organization,  in  carrying  out  its 
primary  purpose,  advocates  social  or 
civic  changes  or  presents  ideas  on 
controversial  issues  to  influence  public 
opinion  and  sentiment  towards  an 
acceptance  of  its  views,  does  not  make 
it  ineligible  for  special  nonprofit  rales  as 
a  philanthropic  organization. 

.135    Agricultural.  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agricultural  pursuits, 


improvement  of  the  grade  of  their 
products,  and  the  development  of  a 
higher  degree  of  efficiency  in  agriculture. 
Note: 

a.  The  organization  may  further  and 
advance  agricultural  interests  through 
any  of  the  following  activities: 

[1]  Educational  activities. 
[2]  Holding  agricultural  fairs. 

[3)  Collecting  and  disseminating 
information  concerning  cultivation  of 
the  soil  and  its  fruits  or  the  harvesting  of 
marine  resources. 

[4)  Rearing,  feeding,  and  managing 
livestock,  poultry,  bees,  etc. 

[5)  Other  activities  related  to 
agricultural  interest. 

b.  The  term  agricultural  also  includes 
any  nonprofit  organization  whose 
primary  purpose  is  collecting  and 
disseminating  information  or  materials 
related  to  agricultural  pursuits. 

.136     Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  workers. 
Note: 

a.  Labor  organizations  include,  but  are 
not  limited  to,  organizations  in  which 
employees  or  workers  participate  whose 
primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  employment, 
working  conditions,  etc. 

b.  Labor  unions  and  employees' 
associations  are  examples  of 
organizations  formed  for  these  purposes. 

.137    Veterans'.  A  nonprofit 
organization  of  veterans  of  the  armed 
services  of  the  United  States,  or  an 
auxihary  unit  or  society  of,  or  a  trust  or 
foundation  for,  any  such  post  or 
organization. 

.138    Fraternal.  A  nonprofit 
organization  which  meets  all  of  the 
following  criteria: 

a.  Has  as  its  primary  purpose  the 
fostering  of  fellowship  and  mutual 
benefits  among  its  members; 

b.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

c.  Follows  a  ritualistic  format;  and 

d.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members; 

Note:  Fraternal  organizations  include 
such  organizations  as  the  Masons, 
Knights  of  Columbus,  Elks,  and  college 
fraternities  or  sororities,  and  may 
include  members  of  either  or  both  sexes. 
Fraternal  organizations  do  not 
encompass  such  organizations  as 
business  leagues,  professional 
associations,  civic  associations,  or 
social  clubs. 

.14  Publications  of  Other  Qualified 
Organizations 

The  following  publications  qualify  for 


the  special  nonprofit  rate  without  regard 
to  the  nonprofit  status  of  the  publishing 
organization: 

a.  Publications  issued  by  and  in  the 
interest  of  associations  of  rural  electric 
cooperatives. 

b.  One  publication  of  the  official 
highway  or  development  agency  of  the 
Stale  which  meets  all  the  requirements 
of  422.2  and  contains  no  advertising. 

c.  Program  announcements  or  guides 
published  by  an  educational  radio  or 
television  agency  of  a  State  or  political 
subdivision  thereof  or  by  a  nonprofit 
educational  radio  or  television  station. 

d.  One  conservation  publication 
published  by  an  agency  of  a  State  which 
is  responsible  for  management  and 
conservation  of  the  fish  or  wildlife 
resources  of  that  State. 

423.2  Classroom  Rate.  The  classroom 
rate  in  411.34  applies  only  to  religious, 
educational,  or  scientific  publications 
designed  specifically  for  use  in  school 
classrooms  or  in  religious  instruction 
classes.  See  443  for  the  application 
procedures  for  authorization  to  mail  at 
the  classroom  rate. 

423.3  Science  of  Agriculture  Rate. 

When  at  least  70  percent  of  the  total 
number  of  copies  of  any  second-class 
publication  devoted  to  promoting  the 
science  of  agriculture  are  distributed, 
during  any  12-month  period,  to 
subscribers  residing  in  rural  areas,  the 
rate  in  411.321b,  instead  of  the  rate  in 
411.321a,  may  be  paid  for  the  advertising 
portion  of  all  copies  destined  for  zones  1 
and  2.  All  copies  of  the  publication 
distributed  by  any  means  for  any 
purpose  will  be  considered 
indetermining  whether  a  publication 
meets  the  70  percent  requirement. 

424     Second-Class  Mailing  Privileges 
for  News  Agents 

424.1  Definition.  News  agents  are 
persons  or  concerns  selling  two  or  more 
second-class  publications  published  by 
more  than  one  publisher.  News  agents 
must  be  authorized  by  the  Postal  Service 
before  they  may  mail  second-class 
publications  at  the  second-class  rates. 
The  application  procedures  are 
described  in  441. 

424.2  Information  Required.  Before  a 
news  agent  may  mail  at  second-class 
rates  he  must  provide  the  postmaster,  at 
the  office  of  mailing,  evidence  that  the 
copies  of  publications  offered  for 
mailing  are  entitled  to  second-class 
rates,  and  that  they  are  sent  to  actual 
subscribers  or  to  other  news  agents  for 
the  purpose  of  sale.  A  second-class 
imprint  in  the  copies  is  sufficient 
evidence  that  a  publication  is  entitled  to 
second-class  rates. 


424  J  Remailing  Without  Payment  of 
Postage  Prohibited.  A  news  agent  may 
not  remove  packages  of  copies  from  a 
post  office,  write  an  address  on  each 
copy,  and  return  them  to  the  office  for 
dispatch  or  delivery  without  paying 
additional  postage. 

424.4  Copies  Subject  to  the 
Nonsubscriber  Rates.  Unsold  copies 
returned  to  publishers  or  other  news 
agents,  or  copies  sent  to  other  news 
agents  for  purposes  other  than  sale,  or  to 
persons  not  having  subscriptions  with 
news  agents,  are  subject  to  the 
nonsubscriber  rates  in  411.4. 

424.5  Return  of  Portions  of  Unsold 
Publications.  Portions  of  publications 
which  are  retiuned  to  publishers  to 
show  that  copies  have  not  been  sold  are 
subject  to  postage  at  third-  or  fourth- 
class  rates,  according  to  weight. 

425  What  May  Be  Mailed  at  the 
Second-CUass  Rates 

425.1  Complete  Copies.  Complete 
copies  of  the  regular  issues  of  a  second- 
class  publication  may  be  mailed  at  the 
applicable  second-class  rates  in  410. 
Copies  which  are  not  complete  because 
pages  or  portions  of  pages  are  missing 
will  be  charged  with  postage  at  the 
applicable  third-  or  fourth-class  rates. 

425.2  Editions  and  Special  Issues.  The 
following  kinds  of  editions  and  special 
issues  may  be  mailed  at  the  second- 
class  rates: 

.    a.  Extra  issues  or  editions  published 
for  the  purpose  of  communicating 
additional  news  and  information 
received  too  late  for  insertion  in  the 
regular  issue  or  edition  and  not  intended 
for  advertising  purposes. 

b.  Separate  editions  of  the  issues  of  a 
second-class  publication.  Separate 
publications  will  not  be  accepted  as 
editions. 

c.  Issues  containing  annual  reports, 
directories,  lists,  and  similar  texts  as  a 
part  of  the  contents,  as  long  as  the 
copies  are  not  distinguished  from  the 
regular  issues  by  bearing  designations 
indicating  they  are  annuals,  directories, 
catalogs,  yearbooks,  or  other  types  of 
separate  publications.  The  regular 
annual  subscription  price  must  include 
copies  of  such  issues. 

425.3    Back  Numbers  and  Reprints.  The 
following  kinds  of  back  numbers  and 
reprints  of  a  publication  may  be  mailed 
at  the  second-class  rates: 

a.  Unbound  copies  of  back  numbers 
as  long  as  the  publication's  second-class 
entry  is  in  effect. 

b.  Unbound  reprint  copies  of  daily 
publications  printed  within  one  week  of 
the  date  of  issue. 

c.  Unbound  reprint  copies  of  other 
than  daily  publications  printed  before 


the  next  issue  is  printed.  Other  reprints 
and  boimd  back  numbers  are  charged 
with  postage  at  the  applicable  third-  or 
fourth-class  rates. 

425.4    Supplements.  Issues  may  include 
supplements  subject  to  the  following 
conditions: 

a.  The  supplement  must  be  germane  to 
the  issue,  and  prepart-d  to  ccrr.plete  it, 
having  been  omitted  in  the  interest  of 
space,  time,  or  convenience. 
Publications  which  are  distinct  fi-om  and 
independent  of  the  regular  issue,  such  as 
catalogs,  circulars,  handbills,  posters, 
and  other  special  advertisements,  are 
not  germane  to  the  issue  and  must  not 
be  inserted  as  supplements.  Advertising 
supplements  must  be  specifically 
prepared  for  inclusion  in  publications 
having  second-class  status  to  be 
permissible  in  copies  mailed  at  the 
second-class  rates.  If  they  are  not  so 
prepared,  but  are  produced  primarily  for 
distribution  either  through  the  mails  or 
outside  the  mails  as  separate  and 
independent  advertising  material,  they 
are  not  permissible  supplements  in 
second-class  pubhcations.  Note:  The 
following  are  further  considerations 
regarding  preprinted  advertising 
supplements: 

[1]  If  a  publisher  is  furnished  material 
to  be  carried  as  a  preprinted  advertising 
supplement  in  copies  of  his  second-class 
publication  which  are  mailed  at  the 
second-class  rates,  it  is  incumbent  upon 
him  to  ascertain  that  more  than  50 
percent  of  the  total  number  of  copies  of 
such  material  which  will  be  distributed 
by  any  means  will  be  included  in 
second-class  publications. 

(2)  Publishers  must  be  paid  at 
advertising  rates  and  charges  for 
carrying  preprinted  advertising 
supplements  germane  to  the  issue  which 
are  furnished  to  them  by  advertisers  or 
others. 

6.  Supplements  must  bear  the  title  of 
the  publication  preceded  by  the  words 
Supplement  to. 

c.  Supplements  must  be  folded  and 
mailed  with  the  regular  issue. 

425.5    Parts  and  Sections 

.51     Regular  Pages.  The  regular  pages 
of  a  second-class  publication  may  be 
prepared  in  parts  or  sections.  Enclosures 
prohibited  as  supplements  (see  425.4) 
may  not  be  prepared  as  parts  or 
sections. 

.52  Title.  Each  part  or  section  must 
show  the  title  of  the  publication. 

.53    Number.  The  number  of  parts  or 
sections  in  the  issue  must  be  stated  on 
the  first  page  of  the  first  part  or  section. 

.54  Restrictions.  Parts  or  sections 
produced  by  someone  other  than  the 
publisher  may  not  be  mailed  at  second- 


class  rates  if  these  parts  or  sections  are 
prepared  by  or  for  advertisers  or  if  they 
are  provided  to  the  pubUsher  free  or  at  a 
nominal  charge.  Publishers  must,  upon   . 
request,  submit  to  the  Office  of  Mail 
Classification.  Rates  and  Classification 
Department,  USPS  Headquarters. 
Washington.  DC  20260  contracts  entered 
into  with  producers  of  parts  or  sections. 

425.6    Enclosures.  The  only  enclosures 
permitted  in  second-class  publications 
are  receipts  and  orders  for 
subscriptions.  These  may  either  be 
inserted  loose  or  bound  in  the 
publication.  Preparation  methods 
include,  but  are  not  limited  to: 

a.  Printed  or  written: 

b.  Printed  on  cards  and  envelopes 
including  business  replies; 

c.  Arranged  to  include  coin 
receptacles;  or 

d.  Arranged  as  combination  forms  for 
two  or  more  second-class  publications 
issued  by  the  same  pubhsher. 

425.7    Additions.  Only  the  following 
words,  characters,  figures,  and  phrases 
may  be  added  to  copies  of  second-class 
publications  after  they  are  printed,  or 
placed  on  the  envelopes  or  wrappers  in 
which  they  are  mailed: 

a.  Name  and  address  of  the  person  to 
whom  the  copies  are  sent; 

b.  Name  and  address  of  the  publisher 
or  sender; 

c.  Index  figures  of  subscription  book, 
either  printed  or  written; 

d.  Printed  title  of  the  publication  and 
its  place  of  publication; 

e.  Written  or  printed  words  or  figures, 
or  both,  indicating  the  date  on  which  the 
subscription  ends; 

/.  Corrections  of  typographical  errors; 

g.  A  mark,  except  by  written  or 
printed  words,  to  designate  a  word  or 
passage  to  which  it  is  desired  to  call 
attention; 

h.  The  words  Sample  Copy  when  the 
copies  are  sent  as  samples; 

;.  The  words  Marked  Copy  when  the 
copies  contain  a  marked  item  or  article; 

y".  The  words  Return  Postage 
Guaranteed  when  undeliverable  copies 
are  to  be  returned  to  the  sender, 

A.  The  number  of  copies  enclosed  if 
shown  on  the  wrapper  or  face  of  a 
package; 

/  Messages  and  notices  of  a  civic  or 
public-service  nature  placed  on  the 
envelopes,  wrappers,  or  covers  in  which 
the  publication  is  mailed,  if  the 
publisher  does  not  charge  for  their 
addition;  or 

m.  Requests  for  address  correction 
information  from  the  addressee; 

n.  A  package  identification  notice 
such  as  1  of  4,  2  of  4,  etc.  on  package 
wrappers  to  inicate  multi-package 
shipments  to  one  addressee;  provided 
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such  endorsements  do  not  interfere  with 
the  clarity  of  the  address. 

o.  Material,  including  advertising 
matter,  printed  on  a  protective  cover  as 
part  of  the  normal  printing  process  for 
the  publication.  Note:  Some  publishers 
of  second-class  publications  attach 
additional  covers  around  the  outside  of 
their  publications  to  protect  the 
publications.  Unlike  an  envelope  or  a 
wrapper,  a  protective  cover  is 
considered  an  integral  part  of  the 
publication  if  it  completely  covers  the 
front  and  back  of  the  publication,  is 
open  on  three  ends,  and  is  permanently 
attached  to  the  publication.  Material 
may  only  be  added  to  the  protective 
cover  after  the  printing  of  the 
publication  if  the  material  is  a 
permissible  addition  as  defined  above. 
When  calculating  the  postage  charge  for 
a  second-class  publication  with  a 
protective  cover,  any  material  printed 
on  the  cover  must  be  accounted  for  in 
the  measurements  used  to  determine  the 
precentage  of  advertising  matter.  A 
protective  cover  is  not  a  substitute  for 
an  envelope  or  wrapper  when  a 
publication  is  required  to  be  placed  in 
an  envelope  or  wrapper  for  mailing  (see 
462.21).  Advertising  matter  or  other 
printed  material,  with  the  exception  of 
the  permissible  additions,  may  not  be 
included  on  envelopes  or  wrappers  of 
second-class  publications. 

425.8    Novelty  Pages 

.81    DeFinition.  Novelty  pages  are 
printed  sheets  that  may  be  used  for 
purposes  other  than  reading,  or  printed 
sheets  with  novel  characteristics. 
Novelty  pages  must  be  prepared 
specifically  for  and  intended  as  integral 
pages  of  second-class  publications. 
Blank  sheets,  envelopes,  and  all  other 
types  of  containers  are  not  novelty 
pages.  The  total  number  of  novelty 
pages  in  an  issue  may  constitute  only  a 
minor  portion  of  the  total  pages. 
Excessive  use  of  novelty  pages  gives 
publications  the  characteristics,  both  as 
to  format  and  purpose,  of  books, 
catalogs,  or  other  third-  or  fourth-class 
mail. 

.82    Examples.  The  following  are 
examples  of  novelty  pages  that  may  be 
included  in  second-class  publications: 

a.  Printed  pages  bearing  words, 
perforations,  or  symbols  indicating  they 
may  be  detached; 

b.  Pages  having  printed  pictures  for 
cutting  out; 

c.  Printed  pages  with  blank  spaces  for 
writing  or  marking; 

d.  Pages  with  printed  illustrations 
permanently  pasted  to  them.  Envelopes, 
wrappers,  pockets,  all  other  types  of 
containers,  and  any  contents  thereof  are 
not  printed  illustrations. 


e.  Printed  coupon(s)  or  printed 
application  or  order  form(s)  prepared  as 
pages. 

/.  Pages  (other  than  regular  size  pages 
of  a  publication]  having  portions  which 
are  printed  coupon(s)  or  printed 
application  or  order  form(s). 

g.  Pages  having  printed  coupon(s).  or 
printed  application  or  order  form(s) 
permanently  attached.  Such  coupon(8). 
or  application  or  order  form(s)  must 
relate  directly  to  advertising  or  editorial 
material  printed  on  the  page  to  which 
they  are  permanently  attached. 

425.9    Advertisements 

.91     Integral  Fart  of  the  Publication. 

Advertisements  must  be  an  integral  part 
of  the  publication.  Advertisements  must 
be  permanently  attached  in  bound 
publications.  Pagination  is  not  required 
in  periodicals.  However,  it  is 
recommended  that  some  or  all  pages  of 
a  periodical  be  numbered  or  allowed  for 
in  the  pagination,  in  a  manner  which 
indicates  that  pages  containing 
advertisements  are  an  integral  part  of 
the  publication  rather  than  an 
independent  publication.  Independent 
publications  may  not  be  inserted  in 
periodicals  as  advertisements. 

.92    Physical  Makeup.  The  physical 
makeup  of  advertisements  may  include 
such  features  as  the  following: 

a.  Different  advertisements  may 
occupy  the  same  space  in  different 
copies  of  the  same  issue. 

b.  Advertisements  larger  than  the 
regular  pages  are  permissible  and  may 
be  prepared  for  folding  out  horizontally, 
vertically,  or  both. 

c.  Advertisements  may  be  die-cut  or 
deckle-edged. 

d.  Multiple  page  advertisements  may 
be  prepared  for  detachment  as 
permitted  by  425.82a  and  may  be  held 
together  by  staples  or  other  means 
separate  from  and  in  addition  to  the 
regular  binding  of  the  publication. 

e.  Advertisements  may  be  printed  on 
sheets  of  paper,  cellophane,  foil,  or  other 
similar  materials. 

426    Copies  Not  Paid  for  By  the 
Addressee 

426.1    Sample  Copies 

.11    Mailing  Conditions.  Complete 
copies  of  regular  issues  or  editions  may 
be  mailed  as  samples  at  second-class 
rates  under  the  following  conditions: 

a.  Sample  copies  of  a  publication  may 
be  mailed  at  any  time  during  a  calendar 
year  at  the  same  rates  as  subscriber 
copies  (see  410)  up  to  a  limit  of  10 
percent  of  the  total  weight  of  the  copies 
mailed  to  subscribers  during  the 
calendar  year.  Copies  mailed  at  all 
offices  of  entry  are  included  in  this 
determination. 


b.  Sample  copies  mailed  in  excess  of 
the  10  percent  limit  must  be  mailed  at 
nonsubscriber  rates  (see  411.4). 

.12    Markings.  The  words  Sample 
Copy  must  appear  on:  the  address  side 
of  the  envelopes  or  wrappers  containing 
the  publication,  or  the  outside  cover  of 
unwrapped  copies  when  copies  are 
mailed  using  the  simplified  form  of 
address  provided  for  in  122.41  and 
426.14. 

.13    Copies  Mailed  for  Advertising 
Purposes.  Copies  mailed  for  advertising 
purposes  under  arrangements  with 
advertisers,  or  others,  and  copies  mailed 
by  a  publisher  acting  as  an  agent  for  an 
advertiser,  may  not  be  mailed  as 
samples. 

.14    Addressing  and  Mailing.  Sample 
copies  may  be  mailed  to  boxholders 
with  each  copy  addressed  in  the 
simplified  manner  shown  in  122.41. 
Copies  so  addressed  and  marked 
Sample  Copy  must  be  mailed  to  each 
boxholder  on  a  rural  or  highway 
contract  route,  or  to  each  boxholder  at 
post  offices  not  having  city  letter  carrier 
service.  Copies  mailed  in  this  manner 
may  not  be  mailed  only  to 
nonsubscribers.  All  copies  are 
considered  individually  addressed  and 
samples  even  though  some  boxholders 
are  subscribers. 

426.2  Copies  Paid  for  By  Advertisers. 

Copies  paid  for  by  advertisers  or  others 
for  advertising  purposes  may  be  mailed 
only  at  nonsubscriber  rates  (see  411.4). 
When  copies  are  furnished  free  to  the 
addressee,  publishers  must,  upon 
request,  inform  the  postmaster  of  the 
purpose  of  sending  the  copies,  the 
amount  that  the  publisher  received  for 
them,  and  whether  the  purchaser  is  an 
advertiser. 

426.3  Copies  Paid  for  As  Gifts.  A 

portion  of  the  subscription  list  may 
consist  of  persons  whose  subscriptions 
were  paid  by  other  individuals  as  gifts. 
Subscriptions  paid  by  advertisers  or 
other  interested  persons  to  promote 
their  own  interests,  and  subscriptions 
given  free  by  the  publishers  are  not  gift 
subscriptions.  Postage  on  these  copies 
must  be  paid  at  nonsubscriber  rates  (see 
411.4). 

426.4  Exchange  Copies.  A  minor 
portion  of  the  subscription  list  may 
consist  of  publishers  to  whom  copies  are 
sent  in  return  for  exchange  copies  of  the 
recipients'  publications.  Only  one  copy 
may  be  sent  to  each  publisher. 

426.5  Expired  Subscriptions.  Copies 
may  be  mailed  at  the  appropriate 
subscriber  rates  of  postage  (see  410)  for 
6  months  after  a  subscription  has 
expired,  if  the  publisher  makes  a  good 
faith  attempt  to  obtain  payment  or  a 


promise  of  payment  for  a  renewal  during 
the  6-month  period.  Postage  must  be 
paid  at  nonsubscriber  rates  (see  411.4) 
for  copies  sent  after  the  6  months  to 
persons  who  have  not  renewed. 

426.6  Complimentary  Copies.  All 

complimentary  copies  including  copies 
sent  in  fulfillment  of  subscriptions  given 
free  by  the  publisher  must  be  mailed  at 
nonsubscriber  rates  (see  411.4). 

426.7  Advertisers'  Proof  Copies.  One 

complete  copy  of  each  issue  may  be 
mailed  at  the  applicable  subscriber  rates 
in  410  to  each  advertiser  in  the  issue  to 
prove  that  his  adverti8ement(s)  have 
been  printed.  Or.  copies  may  be  mailed 
to  representatives  or  agents  of  the 
advertiser.  The  number  of  proof  copies 
of  each  issue  sent  under  this  section 
may  not  exceed  the  number  of 
advertisers  in  the  issue. 

426.8  Copies  Mailed  By  Printer.  Copies 
mailed  by  a  printer  to  a  publisher  are 
chargeable  with  postage  at  the 
applicable  third-  or  fourth-class  rate  {see 
610  and  710). 


430  Service  Objectives 

431  General 

Second-class  publications  which  are 
not  authorized  newspaper  treatment 
(see  432)  may  receive  deferred  service. 
The  Postal  Service  does  not  guarantee 
the  delivery  of  second-class  mail  within 
a  specified  time. 

432  Newspaper  Treatment 

432.1    Newspaper  treatment  is  a  level 
of  service  which  provides  expeditious 
distribution,  dispatch,  transit  handling, 
and  delivery  to  certain  publications 
authorized  second-class  entry.  In  order 
to  be  eligible  for  newspaper  treatment,  a 
publication  must  be  published  weekly  or 
more  frequently,  and  feature  news  of 
general  public  interest. 

4S22    The  postmaster  at  the  office  of 
original  entry  will  decide  whether  a 
publication  qualifies  for  newspaper 
treatment.  If  the  postmaster  is  in  doubt 
as  to  whether  a  publication  qualifies  for 
newspaper  treatment,  he  will  submit  a 
copy  of  the  publication  and  a  statement 
of  the  pertinent  facts  to  the  Office  of 
Mail  Classification,  USPS  Headquarters. 
The  Office  of  Mail  Classification  will 
then  decide  whether  the  publication 
qualifies  and  inform  the  local 
postmaster  and  the  publisher  of  its 
decision  and  the  reasons  for  that 
decision. 

440  Authorizations  and  Penults 

441  Original  Entry  for  Publishers  and 
News  Agents 

441.1    Application  Forms  ft  Copies  Filed 


.11    General.  An  application  must  be 
filed  by  the  publisher  before  a 
publication  will  be  considered  for 
second-class  authorization.  Copies  of  all 
application  forms  may  be  obtained  from 
the  local  postmaster.  The  headings  on 
the  forms  describe  the  information  the 
publisher  must  furnish.  Two  copies  of 
the  issue  described  in  the  application 
must  also  be  filed.  When  one-half  or 
more  of  the  total  copies  distributed  are 
purchased  by  news  agents  for  resale  or 
are  consigned  to  news  agents  for  sale, 
two  copies  each  of  at  least  four  issues 
must  be  filed  before  an  application  is 
either  approved  or  disapproved,  to 
demonstrate  compliance  with  the 
requirement  for  regular  issuance  at  least 
four  times  each  year.  If  the  publication 
is  printed  in  a  foreign  language,  a  brief 
translation  of  the  contents  of  the  copies 
must  be  furnished  with  the  application. 
Generally  a  synopsis  of  each  article  and 
advertisement  will  suffice. 
.12    General  Publications 
.121    Application.  An  application  for 
a  publication  which  seeks  authorization 
under  422.2  must  be  filed  on  Form  3501. 
Application  for  Second-Class  Mail 
Privileges  (pink  form),  at  the  post  office 
serving  the  known  office  of  publication. 
The  publisher  must  complete  all 
applicable  items  on  Form  3501.  When 
one-half  or  more  of  the  total  copies 
distributed  are  purchased  by  news 
agents  for  resale  or  are  consigned  to 
news  agents  for  sale,  postmasters  will 
not  accept  an  application  on  Form  3501, 
unless  the  publisher  has  completed  the 
application  by  furnishing  all  of  the 
information  called  for  by  questions  30 
and  31. 

.122    Supporting  Information.  The 
publisher  must  maintain  records 
adequate  to  establish  that  the 
publication  is  not  primarily  designed  for 
free  circulation  or  circulation  at  nominal 
rates.  See  447  for  a  description  of  types 
of  records  needed  to  satisfy  this 
requirement.  The  postmaster  of  the 
office  of  application  will  review  the 
Form  3501  and  verify  the  accuracy  and 
adequacy  of  the  publisher's  records.  A 
list  of  gift  subscriptions  and  other  items 
required  by  Form  3501  must  be 
furnished. 

.13    Publications  of  Institutions  and 
Sodedes.  An  application  for  a 
pubUcation  which  seeks  authorization 
under  422.3  must  be  filed  on  Form  3502, 
Application  for  Second-Class  Mail 
Privileges  (yellow  form),  at  the  post 
office  serving  the  known  office  of 
publication.  The  information  indicated 
on  the  form  must  be  submitted  with  the 
application  to  estabUsh  that  the 
publication  is  issued  by  one  of  the 
institutions  or  societies  listed  in  422.3. 


The  postmaster  will  verify  all  of  the 
information  on  the  application  forms. 
(See  447  for  necessary  publisher 
records.) 

.14    Publications  Issued  By  State 
Departments  of  Agriculture.  An 
application  for  a  publication  which 
seeks  authorization  under  422.4  must  be 
filed  on  Form  3502  at  the  post  office 
serving  the  known  office  of  publication. 
Evidence  that  the  publication  is  issued 
by  a  state  department  of  agriculture 
must  accompany  the  application  (see 
447). 

.15    Foreign  Publications.  An 
application  for  a  publication  which 
seeks  authorization  under  422.5  must  be 
filed  on  Form  3501-A.  Application  to 
Mail  Publications  at  Second-Class 
Rates,  at  the  post  office  where  the 
mailings  are  to  be  made.  All  information 
requested  on  the  form  must  be  made 
available  by  the  pubHsher  or  the 
publisher's  agent  for  verification  (see 
447). 

.16    News  Agents.  A  news  agent  must 
file  application  Form  3501-A  before 
being  considered  for  authorization  to 
mail  at  the  second-class  rates.  All 
information  requested  on  the  form  must 
be  provided.  The  application  must  be 
filed  at  the  post  office  where  mailings 
are  to  be  made  (see  447). 

441wS    Granting  or  Denying  Applications 

21  Responsibility.  The  Director. 
Office  of  Mail  Classification.  Rates  and 
Classification  Department.  USPS 
Headquarters,  rules  on  all  applications 
for  second-class  mail  privileges. 

22  Granting  an  Application.  If  the 
Director  grants  an  application  for 
original  entry,  the  Director  will  notify 
the  postmaster  at  the  office  where  the 
application  was  filed,  and  the 
postmaster  will  notify  the  applicant 
Before  taking  action  on  an  application, 
the  Director  may  ask  the  publisher  for 
additional  information  or  evidence  to 
complete  or  clarify  the  application.  The 
publisher's  failure  to  furnish  such 
information  is  sufficient  grounds  to  deny 
the  application.  Approval  of  an 
application  to  mail  at  second-class  rates 
does  not  represent  a  determination  by 
the  Postal  Service  that  a  publication  is 
mailable  pursuant  to  39  U.S.C.  section 
3001  (a):  and  18  U.S.C.  sections  1461 
and  1463.  (See  Blount  v.  Rizzi,  400  U.S. 
410  (1971).) 

,2S    Denying  an  Application.  If  the 
Director  denies  an  application  for 
original  entry,  the  Director  will  notify 
the  publisher  specifying  the  reasons  for 
the  denial.  The  denials  becomes 
effective  15  days  from  receipt  of  notice 
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by  the  publisher  unless  an  appeal  is 
filed  with  the  Docket  Clerk,  U.S.  Postal 
Service,  Washington,  DC  20260.  in 
accordance  with  the  provisions  of  39 
CFR  Part  954,  Rules  of  Practice  in 
Proceedings  Relative  to  the  Denial, 
Suspension,  or  Revocation  of  Second- 
Class  Mai!  Privileges.  A  copy  of  the 
Rules  will  be  included  with  any  notice 
of  denial. 

441.3  Mailing  While  Application 
Pending 

.31    General.  A  publisher  or  news  agent 
may  not  mail  at  second-class  rates  until 
the  application  for  second-class  mail 
privileges  is  approved  by  the  Director, 
Office  of  Mail  Classification,  Rates  and 
Classification  Department,  USPS 
Headquarters,  Washington,  D.C.  The 
postmaster  may  not  accept  mailings  of  a 
publication  at  the  second-class  rates  for 
which  an  original  entry  application  is 
pending  until  written  authorization  is 
received  from  the  Director,  Office  of 
Mail  Classification.  Postage  at  the 
applicable  first-,  third-,  or  fourth-class 
rates  must  be  paid  while  the  application 
is  pending.  Exception:  If  the  publication 
is  authorized  to  mail  at  controlled 
circulation  rates,  the  pubhsher  may 
continue  to  pay  controlled  circulation 
postage  while  the  second-class 
application  for  the  publication  is 
pending. 

.32    Record  of  Postage  Paid.  If 

controlled  circulation  or  third-  or  fourth- 
class  postage  is  paid  through  a  trust 
account,  the  postmaster  will  keep  a 
record  of  such  mailings  on  Form  3503, 
Record  of  Deposits  Made  While  Second- 
Class  or  Controlled  Circulation 
Application  Is  Pending.  No  record  will 
be  kept  on  Form  3503  if  postage  is  paid 
at  first-class  rates  or  if  postage  is  not 
paid  through  a  trust  account. 

.33    Refund.  If  an  authorization  for 
second-class  mail  privileges  is  issued 
and  a  record  of  the  postage  paid  has 
been  kept  (see  441.32),  the  postmaster 
will  be  instructed  to  refund  to  the 
publisher  the  postage  paid  at  controlled 
circulation  or  third-  or  fourth-class  rates 
in  excess  of  the  second-class  rate  since 
the  effective  date  of  the  authorization. 

Note:  No  refunds  will  be  made: 

a.  If  the  apphcation  is  denied; 

b.  If  postage  was  paid  at  first-class 
rates;  or 

c.  For  the  period  prior  to  the  effective 
date  of  the  authorization. 

441.4  Effective  Date 

The  effective  date  of  the  original  entry 
authorization  is  the  date  of  the 
application,  if  the  publication  was 
eligible  for  second-class  mail  privileges 
on  that  date,  or  the  date  of  eligibility,  if 


the  publication  become  eligible  after  the 
date  of  application. 
441.5    Revocatioii  or  Suspension  of 
Second-Class  Privileges 

.51    General.  The  Postal  Service  will 
revoke  the  entry  of  a  publication  as 
second-class  mail  whenever  it  finds, 
after  a  hearing,  that  the  publication  is  no 
longer  entitled  to  be  entered  as  second- 
class  mail. 

.52    Initial  Determination  and  Appeal. 
The  Director.  Office  of  Mail 
Classification,  Rates  and  Classification 
Department.  USPS  Headquarters,  makes 
the  initial  determination  concerning  the 
suspension  or  revocation  of  a  second- 
class  entry  subject  to  an  appeal  and 
hearing  at  the  request  of  the  publisher. 
The  Director  may  ask  a  publisher  from 
time  to  time  to  submit  information 
bearing  on  the  publisher's  right  to  retain 
a  second-class  entry  for  the  publication. 
When  the  Director  determines  that  a 
publication  is  no  longer  entitled  to 
second-class  entry,  he  issues  a  ruling  of 
suspension  or  revocation  to  the 
publisher  at  the  last  known  address  of 
the  office  of  publication,  stating  the 
reasons  for  this  ruling.  The  ruling 
becomes  effective  15  days  from  receipt 
of  the  notice  by  the  publisher  unless  an 
appeal  is  filed  with  the  Docket  Clerk, 
U.S.  Postal  Service,  Washington,  DC 
20260,  in  accordance  with  the  provisions 
of  39  CFR  Part  954,  Rules  of  Practice  in 
Proceedings  Relative  to  the  Denial, 
Suspension,  or  Revocation  of  Second- 
Class  Mail  Privileges.  A  copy  of  the 
Rules  will  be  included  with  any  notice 
of  revocation  or  suspension. 

.53    Procedures.  A  copy  of  the 
procedures  governing  administrative 
appeals  and  hearings  relative  to  the 
denial,  suspension,  or  revocation  of 
second-class  entry  may  be  obtained 
from  the  Director.  Office  of  Mail 
Classification,  Rates  and  Classification 
Department.  Washington.  DC  20260. 
442    Additional  Entry  Applications 

442.1    Application  Procedure.  A  written 
request  for  an  additional  entry  must  be 
filed  by  the  pubhsher  at  the  post  office 
where  the  publication  has  original 
second-class  entry.  A  form  is  not 
provided  for  an  additional  entry 
application.  The  request  may 
accompany  the  application  for  original 
entry  or  be  filed  at  a  later  time.  The 
request  must  include  the  following 
information: 

a.  Name  of  publication; 

b.  Frequency  of  issue; 

c.  Name  of  place  where  publication  is 
printed; 

d.  Name  of  the  additional  entry  post 
office; 


e.  Approximate  number  and  weight  of 
copies  to  be  mailed  at  the  additional 
entry  post  office;  and 

/.  Specific  geographic  area  to  be 
served  from  the  additional  entry  office. 
This  area  must  include  the  entire  local 
delivery  area  of  the  additional  entry 
office. 

442.2  Restrictions 

.21    Same  County.  An  additional 
entry  will  only  be  authorized  at  a  post 
office  located  in  the  same  county  in 
which  the  office  of  original  entry  is 
located  if  the  publication  is  entirely  or 
partly  produced  or  prepared  for  mailing 
at  the  additional  entry  office  (see  445  for 
application  for  exceptional  dispatch). 

.22    Transportation  Restrictions.  An 
additional  entry  will  be  authorized  only 
at  a  post  office  served  by  transportation 
facilities  which  will  enable  the  mailings 
to  be  effectively  and  economically 
handled  in  postal  transportation 
patterns. 

442.3  Granting  or  Denying  Applications 

.31    Responsibility.  The  Director, 
Office  of  Mail  Classification,  Rates  and 
Classification  Department.  USPS 
Headquarters,  rules  on  all  additional 
entry  applications. 

.32    Granting  an  Application.  If  the 
Director  grants  the  application,  he 
notifies  the  applicant  and  the 
postmasters  at  the  original  and 
additional  entry  offices.  Before  taking 
action  on  an  application,  the  Director 
may  ask  the  publisher  for  additional 
information  or  evidence  to  complete  or 
clarify  the  application.  The  publisher's 
failure  to  furnish  such  information  is 
sufficient  grounds  to  deny  the 
application. 

.33    Denying  an  Application.  If  the 
Director  denies  an  application  for 
additional  entry,  he  notifies  the 
publisher  specifying  the  reasons  for  the 
denial.  The  denial  becomes  effective  15 
days  from  receipt  of  the  notice  by  the 
publisher  unless  the  publisher  files  an 
appeal  with  the  Assistant  Postmaster 
General.  Rates  and  Classification 
Department.  USPS  Headquarters. 
Washington,  DC  20260,  who  will  issue 
the  final  agency  decision. 


443    Application  to  Mail  at  Special 
Second-Class  Rates 

443.1  General  Application  Procedures. 

A  publisher  may  apply  for  permission  to 
mail  at  the  special  rates  in  410.  The 
organizations  eligible  for  these  special 
rales  are  described  in  423.  A  written 
request  for  special  rates  must  be  filed  by 
the  publisher  at  the  post  office  where 
the  publication  has  original  second-class 
entry.  The  request  may  be  filed  jointly 
with  the  application  for  original  entry, 
filed  separately  at  the  office  of 
application  while  the  application  is 
pending,  or  filed  separately  at  the  office 
of  original  entry  after  a  publication  has 
been  granted  second-class  mail 
privileges. 

443.2  Specific  Application  Procedures 

.21    Special  Nonprofit  Rate.  A 

nonprofit  organization  or  association  (as 
described  in  423.1)  may  apply  to  the 
postmaster  for  the  special  nonprofit 
rates.  It  must  submit  evidence  to 
establish  its  nonprofit  status  and  to 
show  that  it  comes  within  one  of  the 
qualifying  categories  of  423.1. 

.22    Classroom  Rate.  A  publisher  of  a 
religious,  educational,  or  scientific 
publication  designed  for  use  in  school 
classrooms  or  in  religious  instruction 
classes  (as  described  in  423.2)  may 
apply  to  the  postmaster  for  the 
classroom  rate.  The  publisher  must 
submit  evidence  that  the  publication 
qualifies  for  this  rate. 

.23    Science  of  Agriculture  Rate.  A 
publisher  of  a  publication  designed  to 
promote  the  science  of  agriculture  may 
apply  to  the  postmaster  for  the  special 
zones  1  and  2  advertising  rate  described 
in  423.3.  The  publisher  must  submit 
evidence  that  the  publication  qualifies 
for  the  science  of  agriculture  rate. 

443.3  Granting  or  Denying  Applications 

.31    Responsibility.  The  Director, 
Office  of  Mail  Classification,  Rates  and 
Classification  Department,  USPS 
Headquarters,  rules  on  all  special 
nonprofit,  classroom,  and  science  of 
agriculture  rate  applications. 

.32    Granting  an  Application.  If  the 
Director  grants  the  application,  he 
notifies  the  postmaster  at  the  original 
entry  office  who  then  notifies  the 
applicant  and  any  additional  entry 
offices.  Before  taking  action  on  an 
application,  the  Director  may  ask  the 
publisher  for  additional  information  or 
evidence  to  complete  or  clarify  the 
application.  The  publisher's  failure  to 
furnish  such  information  is  sufficient 
grounds  for  denying  the  application. 

.33    Denying  an  Application.  If  the 
Director  denies  an  application  for 
special  nonprofit,  classroom,  or  science 


of  agriculture  rate,  the  Director  will 
notify  the  publisher  specifying  the 
reasons  for  the  denial.  The  denial 
becomes  effective  15  days  from  receipt 
of  the  notice  by  the  publisher  unless  the 
publisher  files  an  appeal  with  the 
Assistant  Postmaster  General,  Rates 
and  Classification  Department,  USPS 
Headquarters.  Washington,  DC  20260. 
who  will  issue  the  final  agency  decision. 

443.4    Mailing  While  Application 
Pending 

.41    Application  for  a  Publication 
•Already  Authorized  Second-Class  Entry. 

.411    General.  A  publisher  or  news 
agent  may  not  mail  at  the  special 
nonprofit  classroom  or  science  of 
agriculture  rates  until  the  application  for 
such  privileges  is  approved  by  the 
Director.  Office  of  Mail  Classification, 
Rates  and  Classification  Department, 
USPS  Headquarters,  Washington,  D.C. 
(see  442.2).  The  postmaster  may  not 
accept  mailings  of  a  publication  at  the 
special  rates  for  which  an  application  is 
pending  until  written  authorization  is 
received  from  the  Director,  Office  of 
Mail  Classification.  Postage  at  the 
regular  second-class  rate  must  be  paid 
while  the  special  rate  application  is 
pending. 

.412    Record  of  Ppstage  Paid.  The 

postmaster  will  keep  an  accounting  of 
the  difference  between  the  regular  rate 
postage  paid  and  the  applicable  postage 
at  the  special  rate  for  which  an 
application  is  pending. 

.413    Refund.  If  an  authorization  for 
special  second-class  mail  privileges  is 
issued,  the  postmaster  will  be  instructed 
to  refund  to  the  publisher  the  postage 
paid  at  the  regular  second-class  rates  in 
excess  of  the  applicable  special  rate 
since  the  effective  date  of  the 
authorization. 

\'ote:  No  refunds  will  be  made: 

a.  If  the  application  is  denied;  or 

b.  For  the  period  prior  to  the  effective 
date  of  the  authorization. 

.42    Applications  for  Original  Entry 
and  Special  Rate  Entry  Filed 
Simultaneously 

.421    General.  A  publisher  or  news 
agent  may  not  mail  at  second-class, 
special  nonprofit,  classroom,  or  science 
of  agriculture  rates  until  the  applications 
for  such  privileges  are  approved  by  the 
Director,  Office  of  Mail  Classification, 
Rates  and  Classification  Department, 
USPS  Headquarters,  Washington.  D.C. 
(see  442.2).  The  postmaster  may  not 
accept  mailings  of  a  pubUcation  at  any 
of  these  second-class  rates  for  which  an 
entry  application  is  pending  until 
written  authorization  is  received  from 
the  Director,  Office  of  Mail 


Classification.  Postage  at  the  applicable 
first-,  third-,  or  fourth-class  rates  must 
be  paid  while  the  applications  are 
pending.  Exception:  If  the  publication  is 
authorized  to  mail  at  controlled 
circulation  rates,  the  publisher  nipy 
continue  to  pay  controlled  circulation 
postage  while  the  second-class 
applications  for  the  publication  are 
pending. 

.422    Record  of  Postage  Paid.  If 

controlled  circulation  or  third-  or  fourth- 
class  postage  is  paid  through  a  trust 
account,  the  postmaster  will  keep  a 
record  of  such  mailings  on  Form  3503, 
Record  of  Deposits  Made  While  Second- 
Class  or  Controlled  Circulation 
Application  Is  Pending.  No  record  will 
be  kept  on  Form  3503  if  postage  is  paid 
at  first-class  rates  or  if  postage  is  not 
paid  through  a  trust  account. 

.423    Refund.  If  an  authorization  for 
second-class  original  entry,  and  for  a 
special  rate  entry,  if  applicable,  is  issued 
and  a  record  of  the  postage  paid  has 
been  kept  (see  443.422),  the  postmaster 
will  be  instructed  to  refund  to  the 
publisher  the  postage  paid  at  controlled 
circulation  or  third-  or  fourth-class  rates 
in  excess  of  the  authorized  rate  since 
the  effective  date  of  the  authorization. 

Note. — No  refunds  will  be  made: 

a.  if  the  application  is  denied: 

b.  If  postage  was  paid  at  first-class 
rates;  or 

c.  For  the  period  prior  to  the  effective 
date  of  the  authorization. 

.43    Effective  Date.  The  effective  date 
of  a  second-class  entry  authorization  is 
the  date  of  the  application  for  the  entry, 
if  the  publication  was  eligible  for  the 
applicable  entry  on  that  date,.or  the 
date  of  eligibility,  if  the  publication 
became  eligible  after  the  date  of 
application. 

443.5    Appeals.  A  copy  of  the 
procedures  governing  administrative 
appeals  and  hearings  relative  to  the 
denial,  suspension,  or  revocation  of 
second-class  entry  may  be  obtained 
from  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  USPS  Headquarters. 
Washington.  DC  20260. 

444    Application  for  Reentry 

444.1    Form  3510.  An  application  for 
reentry  must  be  filed  on  Form  3510. 
Application  for  Reentry  of  Second-Class 
Publicatioo.  whenever  the  name, 
frequency  of  issuance,  location  of  the 
known  office  of  publication,  or 
qualification  category  (see  422)  is 
changed.  When  the  name  or  frequency 
of  issuance  of  a  publication  is  changed, 
a  Form  3510  must  be  filed  at  the  post 
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office  of  original  entry  with  two  copies 
of  the  publication  showing  the  new 
name  or  frequency.  When  the  location  of 
the  known  office  of  publication  is 
changed,  a  Form  3510  must  be  filed  at 
the  new  mailing  office,  with  two  copies 
of  the  publication  showing  the  name  of 
the  new  office  as  the  known  office  of 
publication.  A  reentn  application  need 
not  be  filed  if  the  known  office  of 
publication  is  moved  to  a  location 
served  by  the  same  post  office.  An 
application  for  reentry  is  not  required 
when  only  the  ownership  of  a 
publication  is  changed  unless  the 
change  disqualifies  the  publication  for 
an  entry  which  was  authorized  under 
422.3. 

444.2    Changing  Qualification 
Categories 

.21     General  to  Institutions  and 
Societies.  When  a  publication 
authorized  under  422.2  wishes  to  change 
its  authorization  to  422.3.  the  publisher 
must  file  a  Form  3510  and  Form  3502, 
Application  ^or  Second-CIa^s  Mail 
Privileges  (yellow  form),  at  the  office  of 
c:  iginal  entry  with  accompanying 
evidence  to  establish  that  the 
publication  is  actually  issued  by  one  of 
the  institutions  and  societies  described 
in  422.3 

.22     Institutions  and  Societies  to 
General.  When  a  publication  authorized 
under  422.3  wishes  to  change  its 
authorization  to  422.2.  the  publisher 
must  submit  Form  3510  and  Form  3501. 
Application  for  Second-C/as  Mail 
Privileges  (pink  form),  at  the  office  of 
original  entry.  The  postmaster  v\ill 
verify  the  circulation  records  of  the 
publisher  and  complete  the  application 
to  determine  whether  the  publication 
meets  the  paid  circulation  requirements 
of  422.22. 

444.3  General  Advertising.  When  a 
publication  authorized  under  422.3  with 
no  provision  for  general  advertising 
wishes  to  be  authorized  to  carry  genera! 
acivertising.  the  publisher  must  file 
Forms  3510  and  3502.  with  all  circulation 
data  completed,  at  the  office  of  original 
entry.  The  postmaster  will  verify  the 
publisher's  records. 

444.4  Acceptance  .\fter  the 
.Application  is  Filed.  Copies  of  a  second- 
class  publication  will  be  accepted  for 
mailing  at  the  second-class  postage 
rates  whiie  the  application  for  reentry  is 
pending. 

444.5     Granting  or  Denying  an 
.Application 

.51     Responsibil:t\ .  The  Director, 
Urf:cf  (;!  .Mrti'  Cla>'-;riLalion.  Rt;U  :s  and 
Classification  Dp-artment.  L  Sf  S 
Headquarters,  rules  on  all  reensry 

applications. 


.52    Granting  an  Application.  If  the 

Director  grants  the  application,  he 
notifies  the  postmaster  at  the  original 
entry  office  who  then  notifies  the 
applicant  and  any  additional  entry 
offices.  Before  taking  action  on  an 
application,  the  Director  may  ask  the 
publisher  for  additional  information  or 
evidence  to  complete  or  clarify  the 
application.  The  publisher's  failure  to 
furnish  such  information  is  sufficient 
grounds  for  denying  the  application. 
.53     Denying  an  Application.  If  the 
Director  denies  a  reentry  application,  he 
notifies  the  publisher  specifying  the 
reasons  for  the  denial.  The  denial 
becomes  effective  15  days  from  receipt 
of  the  notice  by  the  publisher,  unless  the 
publisher  files  an  appeal.  Appeals 
concerning  changes  of  name,  frequency, 
or  known  office  of  publication  are  filed 
with  the  Assistant  Postmaster  General, 
Rates  and  Classification  Department, 
USPS  Headquarters.  Washington,  DC 
2^J60,  who  issues  the  final  agency 
decision.  Appeals  concerning 
qualification  category  changes  are  made 
in  accordance  with  441.22. 

445     Applicition  for  Exceptional 
Dispatch 

445.1  General.  The  Postmaster  of  an 
entry  post  office  may  authorize  a 
publisher  to  deUver  copies  of  a  second- 
class  publication,  at  the  publisher's  own 
expense  and  risk,  from  the  post  office  of 
original  entry  or  post  office  of  additional 
entry  to  other  post  offices.  This 
provision  is  intended  for  short  haul  local 
distributions  and  is  not  to  be  used  to 
circumvent  additional  entry 
requirements. 

445.2  Application.  The  publisher 
must  file  an  application  for  such 
exceptional  dispatch  at  the  office  of 
original  or  additional  entry  where  the 
postage  is  paid  on  the  copies  to  be 
transported.  The  application  must  fully 
explain  the  proposed  exceptional 
dispatch  and  may  be  filed  jointly  with 
applications  for  original  entry,  reentry, 
or  special  rates,  or  separately.  A  form  is 
not  provided  for  this  application. 

445.3  Approval  or  Denial.  The 

postmaster  at  the  office  of  original  or 
additional  entry  will  appro\  e  or  deny 
the  application  on  the  basis  of  whether 
the  requested  exceptional  dispatch  will 
improve  service  and  not  add  to  USPS 
costs.  This  postmaster  will  notify  other 
post  offices  concerned  and  the  sectional 
center  manager  of  the  approved 
arrangements  and  inckide  a  hsi  d.:>tai!ing 
h'jvv  the  swrks  or  outside  bundles  will  be 
labeled,  the  mode  of  dispatch,  arrival 
part'culars.  and  the  approxiniat*-  total 
numt.*^'-  of  copies.  Copies  will  not  be 


accepted  at  another  office  directly  from 
the  publisher  until  the  postmaster  at  the 
entiy  office  where  postage  will  be  paid 
has  made  proper  notification  as 
provided  above. 

445.4    Verification.  Upon  request  by 
the  entry  office,  the  accepting  office  will 
verify  the  number  of  copies  received 
directly  from  the  pubhsher.  The  entry 
office  request  will  be  made  at  least  once 
every  6  months  and  include  the  issue  to 
be  verified.  The  results  of  this 
verification  and  any  noticeable  change 
in  the  number  of  copies  received  at 
other  times  will  be  immediately  reported 
to  the  entry  office  where  postage  is  paid. 
Denial  of  an  application  for  exceptional 
dispatch  may  be  appealed  to  the 
Director,  Office  of  Mail  Classification, 
Rates  and  Classification  Department, 
USPS  Headquarters,  Washington,  DC 
20260  who  will  issue  the  final  agency 
ruling. 

446  Revocation  of  Additional  Entry, 
Special  Second-Class  Privileges, 
Reentry,  and  Exceptional  Dispatch. 

The  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  USPS  Headquarters,  shall 
revoke  an  authorization  for  additional 
entry,  special  second-class  privileges  or 
exceptional  dispatch  whenever  the 
Director  finds  that  a  publication  is  no 
longer  entitled  to  such  authorization. 
.Whenever  the  Director  revokes  any  such 
authorization,  the  Director  will  notify 
the  publisher  specifying  the  reasons  for 
the  revocation.  The  revocation  becomes 
effective  15  days  from  receipt  of  the 
notice  by  the  publisher  unless  an  appeal 
is  filed.  Appeals  concerning 
authorization  to  mail  at  a  second-class 
rate  must  be  made  in  accordance  with 
441.22.  All  other  appeals  must  be  filed 
with  the  Assistant  Postmaster  General. 
Rates  and  Classification  Department. 
USPS  Headquarters.  Washington.  DC 
20260,  who  v\rill  issue  the  final  agency 
decision. 

447  Maintenance  and  Verification  of 
PubUsher  Records 

447.1     Eligibihty  Records 

The  publisher  must  maintain  records 
adequate  to  substantiate  the  information 
required  on  Form  3501,  Application  for 
Second-Class  Mail  Privileges  (pink 
form),  (see  Exhibit  447),  or  any  other 
form  required  to  confirm  eligibility  for 
entry  of  the  publications  at  second- 
class,  special  nonprofit,  classroom,  or 
scieni;e  if  .i^'nrulture  rates.  Where 
applicabiH   mt.  records  must  be 
adequa'r^  to  ^-^ldbllsh  that  the 
pu'tilicatiiH   .^  nut  designed  primarily  for 
free  circulotion  or  circulation  al  nominal 


rates.  If  the  publication  is  authorized  to 

carry  general  advertising  the  publisher 

must  maintain  a  list  of  legitimate 

subscribers. 

447 JZ    InformatioD  Requirements. 

Records  must  be  available  from  which 

the  Postal  Service  can  determine; 

a.  The  number  of  copies  printed; 

b.  The  manner  of  distribution  and 
disposition  of  all  copies; 

c.  The  accuracy  of  the  zone 
distribution  shown  on  the  mailing 
statement;  and 

d.  The  existence,  for  a  publication 
authorized  to  carry  general  advertising, 
of  a  list  of  legitimate  subscribers  who 
have  paid  more  than  a  nominal 
subscription  price. 

447.3    Types  of  Records.  The  following 
are  examples  of  the  types  of  records  a 
publisher  should  maintain: 

a.  Print  orders. 

b.  Invoices  showing  the  total  number 
of  copies  printed. 

c.  Individual  and  bulk  orders  for 
subscriptions  and  samples. 

d.  Newsstand  sales  and  returns. 

e.  Stubs  or  copies  of  receipts  issued. 
/.  Vending  machine  sales  and  returns. 
g.  Sales  records  and  returns  for  over 

the  counter  sales. 

h.  Cash  books,  bank  deposit  receipts, 
or  similar  records. 

;.  Records  of  copies  of  the  puhhratinn 
destroyed. 

447.4    Verification  Requirements. 
Postmasters  of  original  entry  offices  will 
review  and  verify  publisher's  records  on 
a  periodic  basis  and  whenever  evidence 
indicates  the  publication  may  be 
ineligible  for  second-class  entry.  The 
primary  objective  is  to  confirm  that  the 
number  of  copies  mailed  to  each  zone  is 
accurately  shown  on  mailing  statements, 
and  that  the  proper  postage  is  being 
paid.  Another  objective  is  to  verify  that 
any  second-class  publications 
authorized  to  carry  general  advertising 
meet  the  applicable  circulation  and 
subscriber  requirements  of  422. 
Publishers  must  make  records  available, 
as  necessary,  to  verify  this  information. 

BILLING  COOC  7710-12-41 
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U     S     POS  TAL   S'  wvicr 

APPLICATION  FOR  SECOND  CLASS  MAIL  PRIVILEGES 


SECTION  I  -  TO  BE  COMPLETED  Rv  APPLICANT 


I.  TITLE  OF   PUBLICATION 


I.  FULL  NAMe  OF  PUBLISHER 


».  PULL  NAME  OF  OWNER 


«.  IFOWNED  BV    A    FIRM.  GIVE   THE    NAWE  OF   THE    FIBM    AND    THE    r.AME    OF   EACH   MEMBER    THEREOF     IF  OMNEO   BV    A 
CORPORATION.  GIVE  THE    NAME  OF  EACH  OWNER   OR   HOLDEt,    OF    1    PtuCENT   OH   MORE   OF    THE   STOCK 


9.  LOCATION  OF  THE   KNOWN  OFFICE  OF  PUBLICATION  iSlrcC!    ClfV     COUIfV.  SlOte  and  ZIP  CoJel 


t.  LOCATION  OF  THE    HEADQUARTERG  OR  GENERAL  BUSINE  SS  O  FF  ICES  OF   THE  PUBLISHERS  {  \  Ol  prin!er%l 


7.  ANNUAL  SUBSCRIPT  IO^ 
Pit  ICE 


81.'.    FREQUENCY  OF   ISSUE 


•  c'     NO     ISSUES  PER 
VEAR 


»     NUMBER  OF    ISSUES  WHICI- 
HAVE   BEEN   PUBLISHED 


10.  ARE  ANY  OF   THE  OWNERS  OR  STOCKHOLDER.     M  f  R  EST  E  o  F  -  N  a  NC.  i  LL  ^    (^  ANV  BuS.NESSOR  TaADE  HEPBESENTED 
BV  THE  PUBLICATION'    /XVltt*  tine/   IF  SO    WM  AT   IS  THE   INTE  R  EST  ' 


D 


D    NC 


II.  HAVE  ANY  OF   THt  PERSONS  OR  CONCERNS  WHICH  ADVERTISE   IN  THE  PUBLICATION  ANY   INTEREST  THERE, N'    lOucl.  onti 
IF  SO.  WHAT    IS  THE    INTEREST?  cr^cin,       ,v.rinnorif/ 

D    YES  n    NO 


12.  IS  MORE  THAN  ONE  COPV  OF   EACH   ISSUE   FuRNiSHED  TO  ANY  ONE  ADVERTISER  THfcREiN>      C7u\  A.  u-..  ,   l  F  SO    STATF    thf 
NUVBER  OF  COPIES  CuRNIShED  AND  THE   REASONS  THEREFOR  3u.si«itiHt 

D    VES  n   NO 


i».  /  ccrii/v  thai  the  Mjtcmenis  m.idc  bv  me  jb.ive  jnd  an  ihe  reverse  ol  this  jpplKjlmn  arc  correct  jnj  .omrlcic    llcms  1  lUioiidi  12  and  19 
through  36  have  bLcn  complctcj  by  me.  Tcnjli)  fuc  fjlw  csulciicc  li  up  lo  SiOu.  iSct  (722.  18  LS(  I 


a    SIGNATURE 


b     TITLE 


SECTION  II  -  TO  BE  COMPLETED  BV  POSTMASTERS 


C    OATE   SIGNED 


14.  DATE  OF    REPORT 


IS     OATE  OF   FIRST    MAILJNO    UNDER    DEPOSITS 
AFTER    APPLICATION   WAS  Fii_EO 


17.  POST  OFFICE  ADDRESS  AND   TELEPHONE    NUMBER 


16     AMOUNT  OF    APPLICATION   FEE   PAID 


l(     LIST  AND  DESCRIBE    P 


UBLISHER  s  RECORDS  CHECKED     SpcLi/y  cxactly  ^hat  r^corJi  were  renewed  I 


POSTMASTER  fS :>; 'la litre; 


PS  Form 

July  197a 


3501 


EXHIBIT  447( PI) 
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SECTION  III  -  SOBSCHIPIION  DATA 


PuBL.SHtB    TO    CCVPLtTt    COlUMMS    'A'    » NO    (81 


IT  t  MS 
I  I 


, 1 — — 

I      ' ''  At  C  OMP*N  V  list-     )  '-•ti    *  Pf>4.'C  AT  'O 


O*     T  HL    i^Sul. 


I     2« 


'...l)ScH.P110N-.,nlCllVCDbYTHl    PUBI-ISHLWATTHI.     roci     AD./IRT1SCD 
bL»B-,CWlP'lONrw.lt    DiwtCTLV    niO-^THt    PtKb0^.b10VlHCMlHt.    PUBLIC  ATlO» 
<»  >CNT 


,   psCRiPTlONS    «l  CI     YIO   UNCe»J    Of    tR  Of    A  K)l  MlLM     3" 

AH^  ANC  L  Vt   '.I 


It  I-   Rl  Due  lON 


OCSCRIPTiOf     0>    PREMIUM   ITEM  OR   REDUCTION   ARRANGEMENT 


COST    PER  PRIMIUM    ITEM  TO      [RETAIL  VALUE 
PUOL  ISHt  R  S 


VALUE  REPRE&rNTCO 
$ 


TO  COVtPLETE 

COLUVN   ICI 


N  VJMOC  W 


sue  r.CHIPT  IONS  PAID   FOR   WIT  f-    DUES  OR  CONTRIBUTIONS  (AHJth  pflfXCd  CO(l«S 

Ol  lotmt  mad  <oi  liking  ihnc  uitncnpiionl 


SUBSCRIPT  iCiS  RtCC  ivrO  THROUGH  AGENTS 


PRICE   PAID  BV    SUBSCRIBER 

% 


COPIES  FURNISHED   ACTUAL  ADVt>JTISCHS  IN  THIS  liSUE    TO  PROVE    INSERTION 
OF    ADVERTISEMENTS 


" 


lESSENI    a;    E  »  cm  a  noes  WITH  other   PUBLICATIONS     ONE    COPY    FOR 


1     I» 
\ 


ANOTHER 


COPIES  SENT  TO  PERSONS  WHOSE    S  t.iBSC  R  IPT  IONS  WERE    PAID  FOB   BV  OTHERS 

lAitdch  MpvMe  she*i  thowinq     (It  who  paid  foi  th««  iubM'ipiicii   (2)  ilw  p»ic»  paid.  »nd 
(3)  Ihe  purpose  <oi  which  the  copies  were  tent) 


SINGLE    COPIES  SOLD  OVER  PUBLISHERS  COUNTER 


PIR   COPY    PKICE    PAID  BY    NEWSBOYS 

( 


IcOPlESSOl-D  ev    NEWrSBOVS 


COPIF?  PURCHASE  O  BY  NEWS  AGENTS  f  OP  RESALE   W'TMOLn   RETURN  PRIVILEGE 


•'ER  COPY    PRICE   PAID  BY    NEWS  AGENTS 

t 


COPIES  CONilwNi  D  TO   NEWS  AGENTS 
WITH    RETURN   PRIVILEGE 


i NUMBER  OF  COPILS  SOLD 
BY    NEWS  AGENTS 


NUMOER    RETURNED  TO  PUBLISHER 


PER  COPY   PRICE  PAID  BY    NEWS  AGENT 


I     II 


I      >• 


COPIES  PURCHASED   IN  BULK  BV   OTHER   THAN  NCWt.  AGENTS  CR    NEWSBOYS 

tAn«ch  teparaie  sheet  showing.    Ill  who  pu-chased  these  copies.  (21  ihe  p»ce  p«id.  ai>d  (3) 
the  purpose  1o<  which  Ihe  copies  were  purchased) 


COP'IS  SENT    ilMfULULLWENTOF    SuSSCRIPTlONSRfCtlVfOINA»/lANNER 

OTHER   THAN  uOvtRtD  ABOVE 


THESE   SUBSCRIPTIONS  WERE  OBTAINED   IN  THE    FOLLOWING  MANNER 


TOTAL  PAID  CIRCULATION 


SUBSCRIPTIONS  INCLUDED   IN   ITEMS  20  THROUGH    32    INCUUSlut     WHICH   EXPIRED 
MORE    THAN  «  MONTHS  AGO    AND  WHICH   HAVE    NOT    BEEN  EAPWtbSLY    RCNEWEO 


TOTAL  SAMPLE    COPIES  DISTRIBUTED    UN  THE    MAILl  OrJ  OTHERWISE  1 


DESCRIBE    THE    DIbPOSlTION  OF    THE    REMAINING  COPIES  HERE    AND  ENTER 
AMOUNTS  REMAINING    IN  COLUMN    IB) 


Exhibit  447(p2) 
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447.5    Verification  Procedures 

.51     Verification  of  the  publisher's 
records  may  be  done  by  Postal  Service 
audit  or  by  certain  independent  audit 
bureaus.  The  Postal  Service  currently 
has  agreements  with  several  audit 
bureaus  under  which  it  accepts  their 
audits  as  meeting  the  verification 
requirements.  The  audit  procedures  used 
by  those  audit  bureaus  are  essentially 
the  sa.Tie  as  those  followed  by  the  Postal 
Service. 

.52    Publishers  who  desire  to  have 
verifications  performed  by  one  of  these 
independent  audit  bureaus  should  make 
their  request  directly  to  the  audit 
bureju.  The  audit  bureau  will  then 
coordinate  the  audit  through  Postal 
Service  Headquarters.  The  Office  of 
Mai!  Classification  will  advise 
postmasters  of  any  publications  having 
original  entry  at  their  offices  which  will 
be  audited  by  an  independent  audit 
bureau.  This  notification  authorizes  the 
postmaster  to  forego  annual  verification 
ot  those  publications  for  the  year 
verified  by  the  audit  bureau. 

447  6     Distribution  Records  for  Presort 
Levels  A.  C.  and  E.  (See  464.6 ) 

448  Statement  of  Ownership, 
.Management,  and  Circulation 

443.1  Filing  Requirpments.  All 

publishers  of  publications  having 
second-class  mailing  privileges, 
including  publishers  of  foreign 
publications  accepted  at  second-class 
rates  (see  422.5),  must  file  on  or  before 
the  first  day  of  October  of  each  year,  a 
Form  3526,  Statement  of  Ownership. 
Management,  and  Circulation,  in 
duplicate,  at  the  post  office  where  the 
original  second-class  permit  is 
authorized. 

448.2  Information  Required.  The 
information  provided  on  Form  3526  must 
be  sufficient  to  determine  whether  the 
publication  meets  the  standards  for 
second-class  mail  privileges.  This 
includes,  but  is  not  limited  to  the 
following: 

a.  The  identity  of  the  editor,  managing 
ediic"-  publishers,  and  owners: 

b  The  identity  of  the  corporation  and 
stockholders  thereof,  if  the  publication 
is  owned  by  a  corporation: 

c  The  identity  of  any  further 
corporations,  and  the  stockholders 
thereof,  which  own  at  least  25  percent  of 
the  stock  of  a  corporation  owning  the 
publication; 

d.  The  identify  of  known  bondholders, 
mortgagees,  and  other  security  holders, 
and 

e  The  extent  and  nature  of  the 
circulation  of  the  publication,  including, 


but  not  limited  to.  the  number  of  copies 
distributed,  the  methods  of  distribution, 
and  the  extent  to  which  such  circulation 
is  paid  m  whole  or  in  part. 

Note.  The  names  of  persons  owning  less  than 
one  percent  of  the  total  amount  of  stocks, 
bonds,  mortgages,  or  other  securities  need 
not  be  reported. 

448.3  Publication  Requirements 

.31     General  Publications,  Each 
owner  of  a  publication  having  second- 
class  mail  privileges  under  422.2 
(General  Publications)  must  publish  the 
complete  statement  of  ownership, 
containing  all  information  required  by 
Form  3526,  in  the  second  issue  thereafter 
of  the  publication  to  which  it  relates. 
This  may  be,  but  is  not  required  to  be,  a 
reproduction  of  the  Form  3526 
submitted. 

.32    Other  Publications.  Publications 
entered  under  the  provisions  of  422.3 
(Publications  of  Institutions  and 
Societies).  422.4  (Publications  Issued  by- 
State  Departments  of  Agriculture),  or 
422.5  (Foreign  Publications)  need  not 
publish  a  statement  of  ownership. 

448.4  Other  Forms  Required.  Form  15, 

Second-Class  Publisher's  Statement  of 
Number  of  Copies,  and,  if  applicable. 
Form  15E,  Second-Class  Publication. 
Foreign  Destinations-Postage  Affixed. 
must  also  be  completed  and  filed  for  the 
mailings  for  which  a  Form  3526  was 
prepared,  if  the  mailings  are  made  at  a 
post  office  designated  in  the  Revenue/ 
Cost  Analysis  System,  whether  the 
office  is  an  original  or  additional  entry 
office.  Com.pletion  of  Forms  15  and  15E 
is  not  required  for  publications  whose 
application  for  second-class  original 
entry  is  pending. 

448.5  Failure  to  Submit  Required 
Information  or  Forms.  A  publication 
which  fails  to  comply  with  the 
requirements  of  448.1  through  448.4 
within  10  days  after  notice  by  certified 
mail  of  the  failure,  may  not  be  mailed  at 
the  second-class  rates  until  it  has  come 
into  compliance. 

449  Fees 

The  appropriate  fees  (see  412.1)  must 
accom.pany  applications  for  second- 
class  original  or  additional  entry, 
reentry,  or  for  registration  as  a  news 
agent.  If  an  application  is  not  approved, 
no  part  of  the  fee  or  fees  (as 
appropriate)  is  returned  to  the  applicant. 

450  Physical  Limitations 

There  are  no  physical  limitations 
other  than  those  contained  in  127  and 
421  for  second-class  publications 
addressed  to  domestic  destinations. 
Publication  42.  International  Mail. 


prescribes  weight  limits  for  mailings  to 
foreign  destinations. 

460  Preparation  Requirements 

461  Identification  Statements  in  Copies 
461.1    Information  Required.  Copies  of 
publications  entered  as  second-class 
mail  and  copies  of  publications  awaiting 
approval  of  their  application  for  second- 
class  mail  privileges  must  have  an 
identification  statement  conspicuously 
shown  in  type  no  smaller  than  can  be 
easily  read:  (1)  on  one  of  the  first  five 
pages  (preferably  in  the  masthead)  or  (2) 
in  the  masthead  on  the  editorial  page 
(provided  the  location  of  the  editorial 
page  is  shown  on  the  front  page  of  the 
publication  in  the  table  of  contents).  The 
identification  statement  must  contain  all 
of  the  following  items: 

a.  Name  of  Publication  and 
Publication  Number.  The  publication 
number  includes  an  alpha  prefix  and  is 
to  be  within  parentheses  immediately 
following  or  below  the  name  of  the 
publication;  for  example.  The  Weekly 
Journal  (ISSN  9876-543X)  or  The  Civic 
Bulletin  (USPS  876-690),  The  publication 
number  will  be  furnished  by  the  Office 
of  Mail  Classification.  Rates  and 
Classification  Department,  USPS 
Headquaters,  and  must  be  included 
within  90  days  of  the  notification.  The 
publication  number  may  be  omitted  if  it 
appears  on  the  front/cover  page. 

b.  Date  of  Issue.  The  date  of  issue  may 
be  omitted  if  it  appears  on  the  front/ 
cover  page. 

c.  Statement  of  Frequency 

d.  Issue  Number.  Every  issue  of  each 
publication  must  be  numbered 
consecutively.  The  consecutive 
numbering  of  published  issues  may  not 
be  broken  by  assigning  numbers  to 
issues  unavoidably  omitted.  The  issue 
number  may  be  omitted  if  it  appears  on 
the  front/cover  page. 

e.  Subscription  Price.  If  the 
publication  has  one. 

/.  Name  and  Address  of  Known  Office 
of  Publication.  Including  street  number, 
street  name,  and  ZIP  Code.  The  street 
name  and  number  are  optional  if  there  is 
no  letter  carrier  service.  The  known 
office  of  publication  must  be  clearly 
distinguishable  from  the  names  of  other 
offices  of  the  publication.  If  there  is  no 
United  States  Post  Office  at  the  place 
where  pubUshed  (foreign  publication) 
the  name  of  the  post  office  where  mailed 
must  be  shown  as  the  office  of 
publication. 

g.  Second-Class  Imprint.  Which  reads 

"Second-Class  Postage  Paid  at ." 

If  a  publication  is  mailed  at  two  or  more 
offices,  the  imprint  must  read  "Second- 
Class  Postage  Paid  at and  at 

additional  mailing  offices". 


h.  Notice  of  Pending  Application.  If 
copies  are  mailed  while  an  application 
is  pending,  a  notice  must  be  included 
which  reads  "Application  To  Mail  At 
Second-Class  Postage  Rate  Is  Pending 

At ". 

1.  Mailing  Address  For  Change  of 
Address  Orders.  A  statement,  in  normal 
text  type  of  the  publication,  indicating 
where  change  of  address  orders  are  to 
be  sent,  which  reads:  "POSTMASTER: 
Send  address  changes  to  (Publication 
name  and  mailing  address)".  See  493 
regarding  publications  which  are 
wrapped. 

461.2  Sample  Format.  In  the  example 
below  the  publisher's  known  office  of 
publication  is  located  in  Washington, 
DC,  where  circulation  records  must  be 
made  available  for  postal  examination. 
The  fulfillment  office  is  located  at 
Boulder,  Colorado. 

Example:  The  following  is  an  example 
of  an  appropriate  identification 
statement  format: 

"The  Daily  Times  (ISSN  7132-«98X)  is 
published  daily  except  Sundays  and 
holidays  for  $28  per  year  by  Wright 
News.  Co.,  123  Main  Avenue, 
Washington,  DC  20024.  Second-class 
postage  paid  at  Washington.  DC  and 
additional  mailing  offices. 
POSTMASTER:  Send  address  changes 
to  The  Daily  Times,  P.O.  Box  4.  Boulder, 
CO  80302." 

462    Preparation 

462.1  Folding.  Publishers  are 
encouraged  to  fold  publications  to  a  size 
not  larger  than  11%  by  14%  inches, 
when  practical.  A  quarter  fold  in 
newspaper  size  publications  or  a  one- 
half  fold  in  tabloid  or  smaller 
publications  should  normally  achieve 
these  dimensions.  Publications  should 
not  be  rolled. 

462.2  Wrapping 

JZl    Individually  addressed  copies 
not  wrapped  or  tied  together  as  a 
package  by  the  mailer  as  required  by 
464.1  must  be  enclosed  in  wrappers  or 
envelopes. 

.22    All  single  copies  addressed  to 
Army  or  Air  Force  post  offices  must  be 
enclosed  in  wrappers  or  envelopes. 

.23    Publishers  are  encouraged  to 
place  publicafions  of  small  size  or  of 
flimsy  nature  in  envelopes. 

.24    White  or  other  light-colored 
paper  must  be  used  for  wrapping.  Old 
newspapers  may  not  be  used. 

.25    Second-class  mail  must  be 
prepared  so  that  it  can  be  easily 
examined.  Mailing  of  publications  at 
second-class  rates  of  postage  is  consent 
by  the  sender  to  postal  inspection  of  the 
contents  whether  loose,  or  inserted  in 


envelopes,  wrappers,  or  other  covers. 
Mailers  who  want  to  insure  that 
publications  are  not  opened  for  postal 
inspection  must  pay  first-class  rates  of 
postage,  and  should  plainly  mark  First- 
Class  or  some  similar  endorsement  on 
the  envelope,  wrapper,  or  cover. 
462J    Addressing 

Jl  Each  piece  including  the  top  copy 
of  a  firm  package  (see  464.11)  must  bear 
the  name  and  address  of  the  subscriber. 
The  address  must  include  the  ZIP  Code. 
Exception:  the  ZIP  Code  may  be  omitted 
from  pieces  bearing  a  simplified  address 
in  accordance  with  122.41. 

.32    The  name  of  the  post  office  and 
State  should  be  the  most  prominent  part 
of  the  address. 

33    All  pieces  should  be  addressed  in 
a  legible  hand  or  plain  type  not  smaller 
than  10  point.  Black  or  other  strongly 
contrasting  ink  should  be  used. 
Addresses  should  not  be  written  in 
pencil. 

.34    White  or  other  light-colored 
paper  must  be  used  for  address  strips. 

.35    Addresses,  including  address 
strips,  must  be  placed  in  a  visible 
postion  either  on  the  wrapper  or 
envelope  or  directly  on  the  copies. 
When  the  address  is  placed  on  the 
wrapper,  it  must  appear  on  a  flat  side 
and  never  on  the  fold. 

.36    Addresses  must  be  placed  on  the 
front  or  back  cover  so  that  they  may  be 
easily  read.  It  is  suggested  thay  be 
placed  so  that  when  the  bound  (or 
folded)  edge  is  grasped  in  the  right  hand, 
the  address  should  be  along  the  bound 
edge  or  the  top  edge  near  the  bound 
edge  as  illustrated  in  Exhibit  462.36. 
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463    Marking 

463.1    Marking  of  Paid  Reading  Matter 

.11    General.  Editorial  or  other 
reading  matter  contained  in  publications 
entered  as  second-class  mail  and  for 
publication  of  which  a  valuable 
consideration  has  been  paid,  accepted, 
or  promised  must  be  plainly  marked 
advertisement  by  the  publisher.  Editors 
or  publishers  who  print  editorial  or 
other  reading  matter  for  which  they 
have  been  paid  or  promised  a  valuable 
consideration  without  plainly  marking  it 
advertisement,  shall  be  subject  to  a  fine 
of  not  more  than  $500.  (18  U.S.C.  1734). 

.12    More  Than  One  Page.  When  a 
single  item  of  paid  editorial  or  other 
reading  matter  occupies  more  than  one 
page  it  need  only  be  marked 
advertisement  on  the  first  page. 

.13    Included  in  a  Statement.  The 

word  advertisement  may  be  included  as 
part  of  a  statement  which  explains  why 
the  material  is  marked  advertisement. 
However,  such  a  statement  must  be 
prominent  on  the  first  page  of  the 
material  and  the  word  advertisement  in 
the  statement  must  be  in  bold  or 
italicized  print,  or  otherwise  given 
emphasis  so  it  can  be  plainly  seen. 

463.2    Notice  of  Entry.  Sealed  or 
unsealed  envelopes  used  as  wrappers 
and  sealed  covers  must  show  a  notice  of 
entry  in  the  upper  right  corner  of  the 
address  area.  The  upper  left  corner  must 
show  the  name  of  the  publication 
followed  immediately  by  the  publication 
number  furnished  by  the  Office  of  Mail 
Classification.  Rales  and  Classification 
Department,  USPS  Headquarters,  and 
the  mailing  address  to  which 
undeliverable  copies  or  change  of 
address  notices  are  to  be  sent.  The 
publication  number  includes  an  alpha 
prefix  and  is  to  be  within  parentheses: 
for  example.  The  National  Weekly 
(ISSN  987&-543X)  or  The  Community 
Journal  (USPS  123^56).  See  461. if  and 
463.4  for  additional  instructions.  An 
alternative  to  printing  these  required 
endorsements  on  the  wrapper  is  to  print 
them  directly  on  the  outside  of  the 
publication,  provided  they  can  be 
readily  recognized  and  easily  read  when 
the  wrapper  is  in  place.  This  permits  the 
use  of  clear  plastic  wrappers  and 
opaque  sleeves  which  only  partially 
rover  the  publication. 

463.3  Return  Postage  Guaranteed. 

Publishers  who  desire  return  postage 
guaranteed  service  must  mark  their 
publications  as  described  in  493. 

463.4  Requests  for  Change  of  Address. 

Publishers  may  place  requests  for 
change  of  address  information  from 


subscribers  on  wrappers  or  envelopes 
containing  copies  of  second-class 
publications.  A  statement  reading 
substanitally  as  follows  may  be  printed 
on  the  wrappers  or  envelopes: 


Moving?  Send  the  address  label  with 
your  corrections  to:  (Name  and  address 
of  publisher) 


463.5  Publications  Authorized 
Newspaper  Treatment.  Publications 
authorized  newspaper  treatment  (see 
432)  may  be  endorsed  (on  the  cover  or 
wrapper)  as  follows:  Newspaper, 
Newspaper  Treatment,  Newspaper 
Handling,  or  Newsletter.  In  addition, 
sacks  containing  these  publications 
must  be  plainly  labeled  Newspapers  or 
News. 

463.6  Simplified  Address.  Copies 
mailed  using  the  simplified  form  of 
address  provided  in  122.41  and  426.14 
must  be  marked  Sample  Copy. 

464    Presort  Requirements  (See  Exhibit 
464) 

464.1     Packaging  Requirements 

.11    Firm  Pad  ages.  When  there  are 
two  or  more  copies  for  the  same  address 
they  must  be  made  up  into  one  package 
if  only  one  piece  rate  is  paid  for  the 
group.  Affix  blue  label  F  (see  464.19). 
When  there  is  more  than  one  package 
sent  to  one  address,  mailers  are  allowed 
to  include  a  package  identification 
notice  such  as  1  of  4.  2  of  4,  etc.,  on  the 
package  wrapper,  provided  such 
endorsement  does  not  interfere  with  the 
clarity  of  the  address. 

.12    5-Digit  Packages.  When  there  are 
six  or  more  copies  for  the  same  5-digit 
ZIP  Code  destination,  they  must  be 
made  up  into  5-digit  packages.  Mailers 
are  encouraged  to,  but  are  not  required 
to,  affix  red  label  D. 

.13     Loose  Packing.  Management 
sectional  center  (MSC)  managers  may 
authorize  loose  packing  of  copies  in  full 
No.  3  sacks  without  bundling  when  all 
material  in  a  sack  goes  to  the  same  5- 
digit  ZIP  Code.  Copies  must  be  placed  to 
maintain  orientation  of  the  copies  while 
in  transit.  Mailers  desiring  to  loose  pack 
copies  must  make  requests  through  the 
post  office  of  mailing.  Note:  the  terms 
loose  pack  or  loose  packing  refer  to  the 
placement  of  unbundled,  unbound  mail 
pieces  in  a  receptacle  such  as  a  mail 
sack. 

.14     Mixed  City  Packages.  When 
there  are  six  or  more  copies  for  the  same 
multi-ZlP  Coded  post  office  remaining 
after  the  required  5-digit  packages  have 
been  made,  they  must  be  made  up  into 
mixed  city  packages.  Affix  yellow  label 
C. 


.15    Sectional  Center  Facility  (SCF) 
Packages.  When  there  are  six  or  more 
copies  for  post  offices  in  the  same  SCF 
delivery  area  remaining  after  the 
required  5-digit  or  mixed  city  packages 
have  been  made,  they  must  be  made  up 
into  SCF  packages.  Affix  green  label  3. 
.16    State  Packages.  When  there  are 
six  or  more  copies  for  a  State  remaining 
after  the  required  3-digit  packages  have 
been  made,  they  must  be  made  up  into 
state  packages.  Affix  orange  label  S. 
Individual  copies  in  state  packages  must 
be  wrapped  in  accordance  with  462.2. 
.17    Mixed  State  Packages.  Copies 
remaining  after  all  of  the  packages  have 
been  made  up  as  outlined  above,  must 
be  made  up  into  a  mixed  state  package. 
Attach  a  mixed  state  white  facing  slip. 
Individual  copies  in  mixed  state 
packages  must  be  wrapped  in 
accordance  with  462.2. 

.18    Facing.  All  copies  in  a  package 
must  be  faced  the  same  way  with  an 
address  visible  on  the  top  copy. 
.19    Package  Labels.  Pressure 
sensitive  package  labels  must  be  applied 
to  the  lower  left  corner  of  the  address 
side  of  the  top  copy  on  letter  size 
packages  and  next  to  the  address  on 
larger  packages.  Facing  slips  must  be 
placed  on  the  address  side  of  the  top 
copy  in  mixed  state  and  foreign 
packages.  Pressure  sensitive  labels  and 
facing  slips  are  available  from  post 
offices. 
464.2    Sacking  Requirements 

.21     General.  Except  where  bundling 
or  palletizing  is  authorized  (see  464.3  or 
464.4),  packages  must  be  placed  in  sacks 
when  matter  addressed  to  the  same  5- 
digit  ZIP  Code,  the  same  3-digit  ZIP 
Code  prefix,  the  same  SCF  delivery 
area,  or  the  same  state  distribution 
center  weighs  20  pounds  or  more  or  is 
1,000  cubic  inches  or  more  in  volume. 
However,  no  more  than  70  pounds  may 
be  placed  in  any  sack. 

.22    5-Digit  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of  material 
addressed  to  the  same  5-digit 
destination,  packages  must  be  made  up 
into  5-digit  sacks.  The  sacks  must  be 
labeled  in  the  following  manner: 
Line  1:  City  &  State  and  5-Digit 
Destination 

Line  2;  Contents  (ORD  P)  or  NEWS 
(See  463.5) 

Line  3:  Office  of  Mailing 
Sample: 

PHILADELPHIA  PA  19118 
ORDP 
I    BOSTON  MA 


.23  Mixed  City  Sacks.  When  there 
are  20  pounds  or  1.000  cubic  inches  of 
material  addressed  to  the  same  multi- 
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ZIP  Coded  post  office  after  making  up  5- 
digit  sacks,  the  packages  must  be  made 
up  into  mixed  city  sacks.  The  sacks 
must  be  labeled  in  the  following  manner: 

a.  Mixed  city  with  unique  3-digit  ZIP 
Code  prefix 

Line  1:  City.  State  and  3-Digit  Prefix 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


PHILADELPHIA  PA  191 

ORDP 

BOSTON  MA 


b.  Mixed  city  without  a  unique  3-digit 
ZIP  Code  Prefix 

Line  1:  City,  State,  and  Lowest  ZIP 
Code 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


OAK  LAWN  FL  60453 

NEWS 

BOSTON  MA 


.24    SCF  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of 
packages  addressed  to  post  offices  in 
the  same  SCF  delivery  area  after  making 
up  5-digit  or  mixed  city  sacks,  the 
packages  must  be  made  up  into  SCF 
sacks.  The  sacks  must  be  labeled  in  the 
following  manner: 

Line  1:  Name  and  State  of  SCF, 
principal  3-digit  ZIP  Code  Prefix 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


SCF  PHILDELPHIA  PA  190 

ORDP 

BOSTON  MA 


A  list  of  all  SCF's,  the  first  three  digits 
of  all  ZIP  Codes  served  by  these 
facilities,  and  the  principal  3-digit  ZIP 
Code  prefixes  that  are  to  be  used  on 
SCF  sack  labels  is  contained  in 
Publication  65,  National  ZIP  Code  and 
Post  Office  Directory. 

.25    State  Sacks.  When  there  are  20 
pounds  or  1.000  cubic  inches  of 
packages  addressed  to  the  same  State 
remaining  after  SCF  sacks  have  been 
prepared,  the  packages  must  be  made  up 
into  state  sacks.  The  sacks  must  be 
labeled  in  the  following  manner: 

Line  1:  Name  of  State  Distribution 
Center  for  State  of  Destination 

Line  2:  Contents  and  State 

Line  3:  Office  of  ^Mailing 

Sample: 


.26    Mixed  State  Sacks.  Packages 
remaining  after  state  sacks  have  been 
prepared,  must  be  made  up  into  mixed 
state  sacks.  The  sacks  must  be  labeled 
in  the  following  manner: 

Line  1:  Mixed  States  Distribution 
Location 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


DIS  CHICAGO  IL  606 
ORD  P  MIXED  STATES 
CHICAGO  IL 


DIS  KANSAS  CITY  MO  640 

ORDP  MO 

SAN  FRANCISCO  CA 


464.3    Bundling  Instead  of  Saclung 
.31    Regional  Authorization 
.311    The  Regional  Postmaster 
General  for  the  post  office  of  mailing 
may  authorize  dispatch  of  second-class 
mail  in  bundles  outside  of  mail  sacks  if 
such  preparation  is  beneficial  to  the 
Postal  Service.  The  publisher  must 
submit  an  application  to  the  postmaster 
where  the  mail  is  to  be  deposited.  The 
following  information  must  be  furnished 
with  the  application: 

a.  Name  of  publication  and  frequency 
of  mailing; 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  copies  and 
number  of  bundles  to  each  office. 

.312    The  postmaster  will  forward  the 
application  to  the  Regional  Postmaster 
General  with  a  detailed  explanation  of 
the  transportation  and  processing 
arrangements.  The  application  will  be 
reviewed  by  the  General  Manager. 
Logistics  Division  and  by  others 
concerned  in  that  region  and  in  any 
other  region  which  will  process  the  mail 
in  order  to  determine  whether 
intermediate  or  destination  offices  are 
capable  of  receiving  and  processing  the 
bundles  without  increasing  overall 
processing  costs.  The  Regional 
Postmaster  General  will  notify  the 
postmaster  at  the  office  where  the  mail 
is  to  be  entered  whether  the  application 
has  been  approved  or,  if  not,  the  reason 
for  denial.  The  postmaster  will  send 
notice  of  the  decision  to  the  mailer. 

.32     Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  publications 
must  observe  the  following  procedures: 

a.  Presort  by  ZIP  Code.  Mailers  must 
presort  publications  by  ZIP  Code 
separations  as  required  by  464.1. 

b.  Prepared  Like  Sacks.  Bundles  must 
be  prepared  on  the  same  basis  as  sacks 
(see  464.2)  and  individual  separations 
within  a  bundle  must  be  appropriately 
wrapped  or  tied  to  maintain  the  identity 
of  the  separation.  The  number  of 
bundles  should  not  exceed  the  number 
of  sacks  which  would  otherwise  be  used 
in  a  mailing,  except  when  those  bundles 


are  used  in  an  approved  palletized 
mailing.  This  may  require  bundling  up  to 
the  40  pound  maximum  when  volume 
warrants  and  the  mailing  is  not 
palletized. 

c.  Weight  and  Numbers.  The  weight 
of  a  bundle  must  not  exceed  40  pounds. 
A  bundle  should  weigh  at  least  20 
pounds  or  be  of  at  least  1.000  cubic 
inches  in  volume.  Lesser  quantities  must 
be  included  in  bundles  for  the  next 
lower  level  of  sortation. 

d.  Labeling.  All  bundles  must  be 
appropriately  labeled  on  top  to  show 
destination  and  contents  as  required 
with  sacks.  Similarly,  each  separation 
within  a  bundle  must  be  identified  by 
labels  in  accordance  with  464.19. 

c.  Machinable  Mailings.  Mailings 
must  be  machinable  by  Postal  Service 
sack-sorting  equipment  unless  they 
consist  of  publications  intended  only  for 
local  area  delivery  (same  3-digit  ZIP 
Code  prefix).  It  is  the  responsibility  of 
the  mailer  to  satisfy  the  Postal  Service 
that  mailings  are  machinable.  This  can 
be  verified  by  having  the  mailing  post 
office  test  process  ten  or  more 
production  bundles  on  two  or  more 
passes  through  a  bulk  mail  center 
(BMC).  Ordinarily,  bundles  require  cross 
strapping  and  heavy-gauge  shrink  or 
stretch  wrap  to  insure  their  integrity  in 
the  mail-stream. 

/.  Local  Processing  and  Delivery. 
When  second-class  publications  are 
entered  for  local  processing  and  delivery 
(i.e.  without  being  routed  through  a 
BMC,  they  need  not  meet  the 
requirements  of  464.32  e.  However, 
bundles  must  be  securely  bound  to 
withstand  handling  without  breakage  or 
damage  and  to  prevent  injury  to  postal 
personnel  or  damage  to  mechanized 
sorting  systems.  If  wire  is  used,  it  must 
have  rounded  edges  and  flat  ends. 
Binding  material  must  be  applied  at 
least  once  around  the  length  and  girth. 
The  use  of  metal  strapping  is 
discouraged  because  of  its  possible 
hazards. 

464.4    Palletizing  Instead  of  Sacking 

.41     Regional  Authorization.  The 

Regional  Postmaster  General  for  the 
post  office  of  mailing  may  authorize  the 
dispatch  of  second-class  mail  on  pallets 
without  mail  sacks,  if  such  preparation 
is  beneficial  to  the  Post  Service. 
Applications  for  palletizing  instead  of 
sacking  must  be  .Tiade  and  processed  as 
prescribed  for  bundling  in  464.31. 

.42    Palletizing  Requirements.  Mailers 
palletizing  instead  of  sacking 
publications  must  observe  the  following 
procedures: 

a.  Mailers  must  presort  publications 
and  prepare  packages  as  prescribed  in 


464.1.  The  Regional  Postmaster  General 
may  waive  packaging  requirements  for 
5-digit  ZIP  Code  pallets  when  mailers 
effectively  demonstrate  that  they  will 
prepare  pallets  to  remain  intact  to  the 
destination. 

b.  Pallets  must  be  made  up  as  5-digit 
ZIP  Code  mixed  city,  SCF,  state  or 
mixed  state  pallets  when  the  mail  load 
to  a  destination  is  either  650  pounds  or 
three-feet  high.  Pallets  must  not  contain 
more  than  2.000  pounds  of  mail  or  mail 
addressed  to  more  than  one  zone. 

c.  Pallets  must  be  labeled  in  the 
format  described  in  464^.  These  labels 
must  be  at  least  five  inches  by  nine 
inches  in  size  with  characters  at  least 
one  inch  high. 

464.5    Copies  for  Military  Post  Offices 
Overseas 

.51  Direct  Packages.  When  more 
than  one  copy  is  addressed  to  one  unit, 
APO.  or  Navy  or  Marine  Corps  address 
(see  122.8),  the  copies  must  be  securely 
wrapped  in  packages  or  tied  in  bundles 
labeled  for  the  military  address. 

.52    Mixed  Packages.  After  all  direct 
packages  have  been  made,  if  there  are 
more  than  five  copies  remaining  for 
dispatch  through  any  postal 
concentration  center,  they  must  be 
wrapped  in  packages  or  tied  in  bundles 
and  labeled  for  the  center. 

.53    Direct  Sacks.  When  there  are  a 
sufficient  number  of  packages  and 
bundles  for  one  unit.  APO,  or  Navy  or 
Marine  Corps  address  to  fill 
approximately  one-half  of  a  No.  2  sack, 
a  direct  sack  must  be  made.  Direct  sacks 
will  not  be  opened  at  postal 
concentration  centei's.  The  sack  should 
be  labeled  in  the  following  manner: 

Line  1:  Postal  Concentration  Center 
Designation,  City.  State,  3-digit  ZIP  Code 
Prefix 

Line  2:  Contents,  APO  or  FPO 
Designation  and  5-digit  ZIP  Code 

Line  3:  Publication  Title,  Office  of 
Mailer 

Sample: 


PCC  NEW  YORK  NY  110 

ORD  P  APO  09360 

THE  RECORDER  NEW  YORK  NY 


Line  3:  Publication  Title.  Office  of 
Mailing 
Sample: 


.54    Mixed  Sacks.  When  the  quantity 
is  insufficient  for  a  direct  sack,  but  there 
are  enough  bundles  or  packages  for 
dispatch  through  one  postal 
concentration  center  to  fill 
approximately  one-half  of  a  No.  2  sack, 
a  sack  must  be  made  up  for  that  center 
and  labeled  in  the  following  manner: 

Line  1:  Postal  Concentration  Center 
Designation.  City,  State,  3-digit  ZIP  Code 
Prefix 

Line  2:  Contents.  APO  or  FPO 
Designation  for  Mail 


-zw^ 

PCC  SANFRANCISCO  CA  962 

ORD  P  APO  MAIL 

THE  RECORDER  NEW  YORK  NY 


464.6    Preparing  Out-Of-County  Rated 
Pieces  (Levels  B,  C.  and  E).  Mailers 
using  out-of-county  per  piece  rates 
(regular  rate  and  science  of  agriculture 
publications,  see  411)  must  add  here  to 
the  following: 

a.  To  qualify  for  the  level  B  or  level  E 
piece  rate,  a  piece  must  be  presented  in 
a  sack  addressed  to  a  city  having  a 
unique  3-digit  ZIP  Code  prefix,  or  a  5- 
digit  ZIP  Code  destination,  containing 
sufficient  pieces  to  weigh  at  least  20 
pounds  or  be  of  at  least  1,000  cubic 
inches  in  volume. 

b.  To  qualify  for  the  level  C  piece  rate, 
a  piece  must  be  presented  in  a  sack 
addressed  to  a  particuar  carrier  route 
containing  sufficient  pieces  to  weigh  at 
least  20  pounds  or  be  of  at  least  1.000 
cubic  inches  in  volume. 

c.  Pieces  presented  in  bundles  instead 
of  sacks,  (see  464  3)  may  receive  this 
lower  rate  providing  they  weigh  at  least 
20  pounds  or  are  of  at  least  1,000  cubic 
inches  in  volume. 

d.  One  sack  addressed  to  a  city 
having  a  unique  3-digit  ZIP  Code  prefix, 
or  to  a  5-digit  ZIP  Code  destination 
containing  less  than  20  pounds  or  of  less 
than  1.000  cubic  inches  in  volume,  may 
qualify  for  this  lower  per  piece  rate  if  it 
is  part  of  a  mailing  which  contains  other 
substantially  full  sacks  to  the  same  ZIP 
Code  destination.  This  allows  for  the 
overflow  which  cannot  be  efficiently  put 
with  previously  sacked  mail. 

e.  Mailers  must  be  prepared  to 
document  or  otherwise  confirm  the 
number  of  pieces  mailed  and  paid  for  at 
levels  B.  C,  and  E  piece  rates.  Note:  This 
may  be  done  in  any  of  the  following 
ways: 

(7)  By  separating  sacks  paid  af  the 
various  piece  rales  when  they  are 
presented  for  mailing,  or 

[2]  By  attaching  to  the  mailing 
statement  a  list  of  the  number  of  copies 
(and  pieces)  to  each  unique  3-digit  prefix 
city,  5-digit  destination  and  earner  route 
for  which  level  B,  C,  or  E  piece  rales  are 
being  paid,  or 

[3]  By  maintaining  records  for  each 
mailing  which  will  confirm  the  number 
of  pieces  in  unique  3-digil  city.  5-digit, 
and  carrier  roiJte  sacks.  The  records 
must  document  the  number  of  copies 
(and  pieces)  to  each  unique  3-digil  city. 
5-digit,  and  carrier  route  destination  for 
which  sacks  are  made  up.  A  printout 
must  be  presented  prior  to  the  first 


mailing  made  under  this  arrangement. 
These  records  must  be  retained  for  at 
least  two  months. 

/.  The  mailer  must  provide  a  copy  of 
the  record  for  a  particular  mailing,  or 
portions  of  it.  within  30  days  of  a 
request  by  the  postmaster  of  the  office 
of  entry.  Postmasters  will  advise  the 
Region's  Revenue  Protection  Program 
Manager  of  all  publications  being 
mailed  under  this  arrangement. 
Acceptance  units  will  maintain  a  list  of 
publications  authorized  to  mail  under 
this  arrangement. 

g.  More  than  one  second-class 
publication  may  be  combined  to  meet 
the  20  pound  or  1,000  cubic  inch  per  sack 
or  bundle  requirement  for  the  Levels  B. 
C.  and  E  piece  rates.  To  qualify  for 
Levels  B  and  C  piece  rates,  at  least  5.000 
copies  of  each  issue  in  the  combined 
mailing  must  be  mailed  to  destinations 
outside  the  county  of  publication. 
Listings  and  records  provided  by 
publishers  in  accordance  with  464.6e 
must  also  document  the  number  of 
combined  pieces  and  copies  of  each 
publication  mailed  to  each  unique  3-digit 
city,  5-digit  ZIP  Code  destination  and 
carrier  route.  The  total  number  of 
consolidated  mailing  pieces  for  each 
level  of  presort  is  to  be  reported  on  Ihe 
Form  3541  for  one  pubication  or  on  a 
separate  Form  3541.  A  notation  such  as 
"per  piece  charge  for  consolidated 
copies  of  (title),  (title),  etc."  must  be 
included  on  the  Form  3541  on  which  the 
piece  rates  are  oomputed.  The  Forms 
3541  used  to  compute  pound-rate 
postage  for  the  individual  publications 
must  include  a  notation  as  to  the 
number  of  copies  included  in  the 
consolidated  mailing  pieces,  and  where 
the  piece  rate  computations  can  be 
found  (i.e.,  (number)  copies  sent  in 
consolidated  bundles  and  reported  on 
the  Form  3541  for  (title)). 


UMI 
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must  be  made  between  the  times  and  at 
the  locations  designated  by  the 
postmaster  of  the  office  of  mailing. 

480  Payment  of  Postage 

481  Payments  in  Advance  of  Dispatch. 

Postage  must  be  fully  prepaid  before 
second-class  mailings  are  dispatched. 
Payment  must  be  made  through  an 
advance  deposit  account  established  at 
the  post  office  of  mailing.  The  post  office 
will  issue  receipts  for  advance  deposit 
account  payments.  Exception:  The 
transient  rate  for  non-commingled 
nonsubscribers'  copies  may  be  paid  only 
by  adhesive  or  meter  stamps  or  by 
permit  imprints  (see  411.42). 

482  Mailing  Statement  See  (Exhibit 
482) 

482.1  Computing  Postage.  Second-class 
postage  is  computed  on  Form  3541. 
Statement  of  Mailing — Second-Class 
Publications.  These  mailing  statements 
must  be  submitted  by  the  publisher  with 
the  first  mailing  of  each  issue,  except 
that  postmasters  will,  upon  request, 
authorize  publishers  of  publications 
which  are  regularly  printed  on  sheets  of 
uniform  weight  to  submit  one  mailing 
statement  at  the  end  of  each  calendar 
month  for  mailings  made  during  that 
month. 

482.2  General  Rule 

.21    When  to  File.  Publishers  must 
submit  a  properly  completed  mailing 
statement  on  Form  3541  with  the  first 
mailing  of  each  issue  of  the  publication. 
A  separate  Form  3541  must  be  filed  for 
each  edition  of  the  issue. 

.22    Percentage  of  Advertising.  The 
percentage  of  advertising  to  be  entered 
on  Form  3541  must  be  based  on  the 
marked  copy  submitted  in  accordance 
with  483. 

23    Determining  Average  Weight  Per 
Copy.  The  average  weight  per  copy 
includps  the  wrapping  and  binding 
materials  and  must  be  determined  by 
the  publisher  as  follows: 

a.  Select  a  reasonable  number  of 
copies  so  Ihey  can  be  expected  to 
represent  the  average  of  those  mailed. 
Wrap  and  bundle  them  in  bundles  equal 
to  the  average  size  of  the  bundles 
mailed. 

b.  Weigh  these  bundles. 

c.  Divide  the  bulk  weight  of  the  test 
copies  by  the  number  of  test  copies  to 
oi)tain  the  avpra>?e  weight  per  copy  in 
pounds.  Record  fractions  of  pounds  to 
six  decimal  places. 

.24    Copies  of  Previous  and  Current 
Issues  Combined.  When  a  reasonable 
number  of  copies  of  previous  issues  are 
included  in  a  mailing  of  a  current  issue, 
they  may  be  accepted  and  charged  with 


postage  on  the  basis  of  the  percentages 
of  advertising  and  nonadvertising 
material  contained  in  the  current  issue. 
The  issue  forming  the  bulk  of  the  mailing 
presented  will  be  regarded  as  the 
current  issue. 

J2S    MaUing  While  Application 
Pending.  A  publisher  mailing  under  a 
trust  account  while  a  second-class 
application  is  pending  (see  441.3)  must 
submit  form  3541  with  each  mailing  with 
the  words  Pending  Application  noted  on 
the  form.  The  form  must  contain  all 
requested  information,  as  well  as  a 
notation  of  the  controlled  circulation  or 
third-  or  fourth-class  postage  placed  in 
trust,  and  how  that  postage  was 
computed.  Form  3602,  Statement  of 
Mailing  With  Permit  Imprints.  3e02-PC 
Statement  of  Mailing-Bulk  Rates,  or  the 
back  of  Form  3541  may  be  used  for  this 
purpose. 
482.3    Monthly  Mailing  Statement 

.31    Authorization  to  Use. 

Postmasters  may  authorize  publishers  to 
submit  Form  3541  at  the  end  of  the 
month  for  all  issues  mailed  during  that 
month,  if  all  issues  are  printed  on  sheets 
of  the  same  weight. 

J2    When  to  File.  The  properly 
completed  statement  of  Form  3541  must 
be  submitted  not  later  than  72  hours 
after  the  first  mailing  of  the  last  issue 
mailed  each  month. 

.33    Completion  of  Mailing  Statement 
By  Mailer. 

.331    Average  Number  of  Copies.  The 

average  number  of  copies  mailed  per 
issue  to  each  zone  during  the  month 
must  be  shown  on  Form  3541.  The 
publisher  must  determine  this  number 
by  dividing  the  total  number  of  copies 
mailed  to  each  zone  during  the  month  by 
the  total  number  of  issues  mailed.  The 
month  and  year  for  which  postage  is 
being  paid  must  be  entered  in  the  space 
provided  for  the  date  of  mailing  on  Form 
3541.  The  first  and  last  issue  dates  for 
the  month  must  also  be  entered. 

.332    Percentage  of  Advertising.  The 
percentage  of  advertising  for  all  issues 
mailed  during  the  calendar  month  must 
be  entered  on  Form  3541.  This  is 
obtained  as  follows: 

a.  The  publisher  must  maintain  a 
record  of  the  number  of  units  of 
advertising  space  and  the  number  of 
units  of  nonadvertising  space  in  each 
issue,  based  on  the  marked  copies 
submitted  in  accordance  with  483. 

b.  Add  the  advertising  units  in  each 
issue  to  determine  the  total  advertising 
units  in  all  of  the  issues. 

r.     Add  the  nonadvertising  units  in 
each  issue  to  determine  the  total 
nonadvertising  units  in  all  of  the  issues. 


d.  Add  the  advertising  and 
nonadvertising  units  to  determine  the 
total  units  in  all  of  the  issues. 

e.  Divide  the  total  advertising  units 
by  the  total  units  to  determine  the 
percentage  of  advertising. 

/.    Divide  the  total  nonadvertising 
units  by  the  total  units  to  determine  the 
percentage  of  nonadvertising. 

M    Computation  of  Postage  By  Post 
Office.  Postage  compulations  are  made 
by  the  postmaster  based  on  the 
combined  weight  of  one  copy  of  each 
issue  mailed  during  a  calendar  month. 
This  combined  weight  includes  the 
wrapping  and  binding  materials  and 
must  be  obtained  as  follows: 

a.  The  postmaster  at  the  office  of 
mailing  will  select  one  issue  during  the 
month  for  testing  and  verfication 
purposes. 

b.  The  average  weight  per  copy  of 
the  selected  issue  is  determined  by  the 
method  described  in  482.23. 

c.  The  weight  of  one  sheet  is 
determined  by  dividing  the  average 
weight  per  copy  by  the  number  of  sheets 
of  the  selected  issue.  Weights  are 
recorded  in  fractions  of  a  pound  to  six 
decimal  places. 

d.  The  total  number  of  sheets  is 
obtained  by  counting  the  sheets  in  each 
selected  copy  of  each  issue  mailed 
during  the  month. 

e.  The  combined  weight  of  one  copy 
from  each  issue  mailed  during  the  month 
is  determined  by  multiplying  the  total 
number  of  sheets  in  the  selected  copies 
by  the  weight  of  one  sheet.  This  result  or 
amount  is  entered  on  Form  3541. 

482.4    Key  Rate 

.41    Definidon.  The  key  rate  is  a 
simplified  method  of  computing  postage 
for  publications  subject  to  the 
advertising  zone  rates.  It  may  be  used 
where  the  circulation  by  zones  is 
consistently  stable,  and  when  large 
volume  mailings  justify  its  use. 

.42    Authority  to  Use.  Postmasters 
may  authorize  publishers  to  use  the  key 
rate  method  of  computing  pound-rate 
postage  when  large  mailings  justify  its 
use. 

.43    Statements  of  Distribution 

.431    Semi-Annual  Statements.  The 

publisher  must  submit  twice  each 
calendar  year,  at  6-month  intervals,  a 
Form  3541,  showing  the  number  of 
subscribers'  copies  of  an  issue  mailed  to 
each  zone. 

.432    Other  statements.  The  publisher 
must  submit  a  Form  3541,  showing  the 
mailings  to  each  zone  at  any  time  during 
the  6-month  intervals  when  the  volume 
of  mailings  to  the  zones  vanes,  when 
there  is  an  increase  in  the  total  number 
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of  copies,  or  when  there  is  a  postage 
rate  change. 

.433    Between  Statements.  During  the 
6-month  period  or  other  intervals,  the 
publisher  need  not  complete  the  lines  for 
zones  1  to  8  on  Form  3541.  The  publisher 
must  enter  only  total  zone  mailings  on 
the  "Total  Pounds  All  Zones"  lines. 

.44    Computation 

.441    Vi'hen  to  Compute.  A  new  key 

rate  must  be  computed  by  the 
postmaster  and  used  whenever  a  Form 
3541  is  submitted  in  accordance  with 
482.43. 

.442    How  to  Compute.  On  the 
corresponding  lines  in  Column  B  of  Form 
3541,  enter  the  number  of  copies  for 
each  zone.  i'Kpply  the  appropriate  pound 
rates  shown  in  Column  F  to  the  number 
of  copies  for  each  zone  and  enter  the 
postage  for  each  zone  in  Column  G. 
Divide  the  total  zone  postage  in  item  2. 
Column  G,  by  the  total  number  of  copies 
in  itQm  2,  Column  B  to  obtain  the  key 
rate,  which  should  be  carried  to  six 
decimal  places.  Apply  the  key  rate  only 
to  the  total  weight  of  the  advertising 
portion.  Apply  the  nonadvertising  rate 
to  the  total  weight  of  the  nonadvertising 
portion.  Computation  of  the  key  rate  will 
be  verified  by  an  employee  or 
supervisor  other  than  Ihe  person  who 
originally  computed  it. 

.443    Computation  for  Sample  Copies. 
Where  a  key  rate  has  been  developed 
and  is  being  used  to  compute  postage  for 
subscribers'  copies,  postage  on  sample 
copies  will  be  determined  by  using  the 
same  key  rate,  if  sample  copies  were 
included  when  the  key  rate  was 
computed. 

.45    News  Agent's  Mailing  Statement. 
A  news  agent  presenting  Second-Class 
matter  subject  to  the  zone  rates  of 
postage  must  submit  a  statement 
showing  the  percentage  of  such  matter 
devoted  to  advertising  and 
nonadvertising.  Publishers  should 
furnish  this  information  to  news  agents 
who  purchase  copies  of  their 
publications  so  such  agents  may  prepare 
the  required  statements. 

[The  exhibits  to  accompany  section 

482  have  been  left  out.  They  are  the 
same  as  Postal  Service  Manual  Exhibits 
125.743a-g.] 

483  Marked  Copy 

483.1    Requirement  to  File.  The 

publisher  must  submit  a  copy  of  each 
issue  of  a  Second-Class  publication  to 
the  postmaster  at  the  original  entry 
office.  In  addition,  the  pubhsher  must 
submit,  either  to  the  postmaster  at  the 
original  entry  office  or  to  the  postmaster 
at  the  additional  entry  office  where  the 
publication  is  produced  or  prepared  for 


mailing,  a  copy  of  each  edition  of  each 
issue.  All  copies  submitted  must  be 
marked  by  the  publisher  so  the 
advertising  content  of  the  copy  may  be 
verified  when  necessary.  Advertising  is 
defined  in  422.232.  The  publisher  must 
also  indicate,  on  the  first  page  of  each 
marked  copy,  the  total  units  and 
percentage  of  space  devoted  to 
advertising  and  nonadvertising  material 
in  the  copy.  This  may  be  expressed  in 
column  inches,  square  inches,  pages,  or 
any  other  recognized  units  of  measure. 
The  publisher  must  use  the  same  units  of 
measure  for  both  advertising  and 
nonadvertising  portions. 

483.2    Payment  of  Advertising  Rates  on 
Reading  Portions.  If  desired,  the 
publisher  may  pay  postage  at  the 
advertising  zone  rates  on  both  the 
advertising  and  nonadvertising  portions 
instead  of  marking  a  copy  of  each  issue 
to  show  the  advertising  and 
nonadvertising  portions.  When  the 
amount  of  advertising  exceeds  75 
percent,  the  copies  submitted  to  the 
postmaster  must  be  marked  Advertising 
over  75 percent.  When  the  amount  of 
advertising  does  not  exceed  75  percent, 
the  copies  submitted  to  the  postmaster 
must  be  marked  Advertising  not  over  75 
percent  on  the  first  page.  The  entire 
weight  of  the  copy  must  be  entered  on 
the  Form  3541  in  the  column  provided 
for  the  advertising  portion.  The  words 
Over  75 percent  or  Not  over  75 percent, 
whichever  is  applicable,  must  be 
entered  on  the  Form  3541.  The  word 
Waived  must  be  written  in  the  space 
provided  for  the  weight  of  the  reading 
portion  on  Form  3541.  Exception:  This 
option  does  not  apply  if  the  advertising 
rate  is  lower  than  the  rate  for 
nonadvertising. 

490  Ancillary  Services 

491  Forwarding 

491.1    Local  Change  of  Address.  When 
there  has  been  any  kind  of  a  change  in 
the  local  address,  copies  of  second-class 
publications  bearing  the  old  local 
address  will  be  delivered  to  the  new 
local  address  without  charge  for  three 
months.  This  procedure  will  be  followed 
whether  or  not  the  copies  bear  the 
sender's  request  for  return.  The  term 
local  address,  as  used  in  this  section 
means  any  address  served  by  the  city, 
rural,  or  highway  contract  carriers  of 
any  specific  post  office,  or  a  post  office 
box  or  general  delivery  address  at  the 
same  post  office.  Form  3576.  Change  of 
Address  Notice  to  Correspondents, 
Business  and  Publishers,  will  be 
furnished  to  the  addressee  at  the  new 
local  address,  and  the  addressee  will  be 


requested  to  use  it  promptly  to  give  the 
sender  the  new  local  address. 

491.2    Non-Local  Change  of  Address 

.21    Guarantee  to  Fay  Forwarding 
Postage.  When  a  change  of  address  is 
other  than  a  change  of  local  address, 
and  the  addressee  has  filed  a  written 
guarantee  (on  Form  3575,  Change  of 
Address  Order,  or  by  other  means]  to 
pay  fowarding  postage,  the  copies  of 
second-class  publications  bearing  the 
old  address  will  be  forwarded  to  the 
new  address  for  three  months  rated  with 
postage  due  at  the  nonsubscriber  rate 
computed  on  the  weight  of  each 
individually  addressed  copy  or  package 
of  unaddressed  copies.  Form  3576  will 
be  furnished  to  the  addressee  at  the  new 
address. 

.22    Failure  to  Guarantee.  When  a 
change  of  address  is  other  than  a  local 
change  of  address  and  the  addressee 
has  not  filed  a  written  guarantee  to  pay 
forwarding  postage,  copies  of  second- 
class  publications  bearing  the  old 
address  will  not  be  forwarded,  but  will 
be  disposed  of  by  the  Postal  Service. 

492    Address  Correction  Service 

492.1  Notifying  Publishers.  The 

addressee's  new  address  or  the  reason 
why  a  second-class  publication  is 
undeliverable  if  the  new  address  is  not 
known,  will  be  furnished  to  the 
publishers  by  the  Postal  Service.  This 
service  is  mandatory  for  all  second- 
class  pubUcations  and  the  address 
correction  service  fee  must  be  paid  for 
each  notice  issued  (see  412.2). 

492.2  Sending  Notification.  Address 
correction  service  will  be  provided  for 
the  first  issue  after  three  months  when 
the  pubUcation  is  undeliverable  due  to  a 
change  in  the  local  address.  When 
copies  of  the  publication  are 
undeliverable  for  any  reason  other  than 
a  change  in  the  local  address,  the 
address  correction  notice  will  be 
prepared  for  the  first  undeliverable  copy 
of  the  publication  received.  Unless 
copies  of  the  pubhcation  are  to  be 
forwarded  under  491  or  are  to  be 
returned  under  493,  copies  received  after 
the  address  correction  notice  is  mailed, 
will  be  disposed  of  as  waste. 

493    Return 

The  publisher  may  request  that  copies 
of  second-class  publications  which  are 
undeliverable  as  addressed  be  returned 
to  him  if  he  guarantees  to  pay  the  return 
postage  in  order  to  receive  this  service, 
the  words  Return  Postage  Guamteed 
must  be  printed  on  the  envelopes  or 
wrappers,  or  on  one  of  the  outside 
covers  of  unwrapped  copies, 
immediately  preceded  by  the  sender's 


name  and  address,  including  ZIP  Code. 
The  rate  charged  for  return  is  the 
.-.onsubscriber  rale  computed  on  each 
individually  addressed  copy  or  package 
of  unaddressed  copies.  This  rate  charge 
is  in  addition  to  the  charge  for  the 
address  correction  notice. 

CHAPTER  5— CONTROLLED 
CIRCULATION  MAIL 

510  Rates  and  Fees 

511  Rates 

5111     Rate  Elements 

The  postage  charged  for  mailing 
controlled  circulation  matter  is  based  on 
the  application  of  the  two  following  rate 
elements  to  the  mailing: 

a.  Per-pound  rate.  The  total  weight  of 
the  mailing  in  pounds  is  multiplied  by 
this  rate. 

b.  Per-piece  rate.  The  total  number  of 
pieces  in  the  mailing  is  multiplied  by 
this  rate. 

Note.— The  postage  to  be  paid  for  a  mailing  is 
the  sum  of  the  charges  determined  by 
applying  the  per-poi>nd  rate  and  the  charges 
determined  by  applying  the  per-piece  rate. 

511.2    Current  Rates 


Per  pound  or  fraction  of  a  pound 13.8t 

Per  piece  charge 4.9< 


511.3    Form  3541-A 

The  mailer  must  use  a  Form  3541-A, 
Statement  of  Mailing  Controlled 
Circulation  Publications,  to  compute  the 
applicable  postage.  A  completed  Form 
3541-A  must  be  submitted  by  the  mailer 
to  the  Postal  Service  with  each  mailing. 

512    Fees 

512.1  Address  Correction  Service  Fee. 

The  fee  for  address  correction  service  is 
25i  per  notice  issued. 

512.2  Application  Fee.  There  are  no 
application  fees  for  controlled 
circulation  publications. 

520  Classification 

521  Description  and  Qualincations 

A  publication  whether  circulated 
either  free  or  to  paid  subscribers  is 
eligible  for  controlled  circulation 
authorization  if  it  meets  all  of  the 
following  qualifications: 

a.  Each  issue  must  contain  at  least  24 
pages; 

b.  No  issue  may  contain  more  than  75 
percent  advertising  (see  522): 

c.  The  publication  must  be  issued  at 
regular  intervals  of  four  or  more  times  a 
year:  and 

d.  The  publication  may  not  be  owned 
or  controlled  by  one  or  more  individuals 
or  business  concerns  and  conducted  as 


an  auxiliary  to  and  essentially  for  the 
advancement  of  the  main  business  or 
calling  of  those  who  own  or  control  it. 
e.  The  name  of  the  publication  must 
be  shown  on  the  front/cover  page  in  a 
position  and  in  a  style  and  size  of  type 
that  makes  it  cleaHy  distinguishable 
from  the  name  of  the  publisher  or  other 
items  on  the  front. 

522    Definition  of  Advertising 

522.1  General.  The  term  advertising 
includes  all  materials  for  the  publication 
of  which  a  valuable  consideration  is 
paid,  accepted,  or  promised:  that  calls 
attention  to  something  for  the  purpose  of 
getting  people  to  buy  it.  sell  it.  seek  it,  or 
support  it. 

522.2  Specific.  If  an  advertising  rate  is 
charged  for  the  publication  of  reading 
matter  or  other  material,  such  material 
shall  be  deemed  to  be  advertising. 
Articles,  items,  and  notices  in  the  form 
of  reading  matter  inserted  in  accordance 
with  a  custom  or  understanding  that 
textual  matter  is  to  be  inserted  for  the 
advertiser  or  his  products  in  the 
publication  in  which  a  display 
advertisement  appears  are  deemed  to  be 
advertising.  If  a  publication  advertises 
its  own  services  or  issues,  or  any  other 
business  of  the  publisher  whether  in  the 
form  of  display  advertising  or  editorial 
or  reading  matter,  this  is  deemed  to  be 
advertising.  Public  service 
advertisements  for  which  no 
consideration  has  been  paid  are  not 
considered  advertising  for  postal 
purposes. 

523    What  May  Be  Mailed 

Only  bona  fide  pages  which  are  an 
integral  part  of  an  authorized  controlled 
circulation  publication  may  be  mailed  at 
controlled  circulation  rates.  Enclosures 
may  not  be  mailed  at  the  controlled 
circulation  rates.  Provisions  for 
combination  mailings  of  controlled 
circulation  publications  with  other 
classes  of  mail  are  contained  in  136.31. 
Supplements,  parts,  sections,  etc.,  are 
not  prohibited,  providing  they  are.  in 
fact,  integral  parts  of  the  publication. 
Although  not  required,  the  following  are 
indicators  (but  not  conclusive  evidence) 
that  material  is  an  integral  part  of  a 
publication: 

a.  Inclusion  in  the  publication's 
pagination; 

b.  Listing  material  in  a  List  of 
Advertisers: 

c.  Listing  in  a  table  of  contents;  or 

d.  Indication,  in  the  primary  part  of 
the  publication,  that  specific  material  is 
included  as  parts,  sections,  or 
supplements. 


Note.— Printing  "Supplement  to " 

on  material  is  not,  by  itself,  sufficient  to 
establish  it  as  an  integral  part  of  a 
publication. 

530    Service  Objectives 

Controlled  circulation  publications 
may  receive  deferred  service.  The  Postal 
Service  does  not  guarantee  the  delivery 
of  controlled  circulation  mail  within  a 
specified  time. 

540  Authorizations  and  Permits 

541  Controlled  Circulation 
Applications 

541.1  General  Only  publishers  of 
publications  which  have  received 
controlled  circulation  authorization  from 
the  Office  of  Mail  Classification  Rates 
and  Classification  Department,  USPS 
Headquarters  may  mail  at  the  controlled 
circulation  rates. 

541.2  Application  Procedures 

.21    A  publisher  may  apply  for 
controlled  circulation  mailing 
authorization  by  letter  to  the  postmaster 
at  the  office  where  the  mailings  are  to 
be  made.  No  Postal  Service  form  is 
provided  for  this  purpose  and  no  fee  is 
charged  for  the  application.  A  separate 
application  must  be  filed  at  each  office 
where  the  publisher  desires  controlled 
circulation  authorization.  Letters  of 
application  must  be  submitted  in 
duplicate  and  state  the  name  of  the 
publication,  the  frequency  of  issue,  the 
name  and  address  of  the  publishers,  and 
other  information  substantiating  that  the 
pubUcation  qualifies  under  the 
provisions  of  52ld.  The  publisher  must 
submit  two  copies  of  the  most  recent 
issue  of  the  publication  with  the 
application.  The  non-advertising  portion 
must  be  marked  in  the  copies  and  the 
percentage  of  non-advertising  content 
noted  on  the  cover. 

.22    If  the  publisher  intends  to  cancel 
an  existing  authorization  at  another  post 
office,  the  application  must  include  the 
name  of  the  post  office  where  the 
authorization  is  to  be  canceled. 

541.3  Approving  or  Denying 
Applications.  The  postmaster  will 
submit  the  application  and  one  copy  of 
the  publication  to  the  Office  of  Mail 
Classification,  Rates  and  Classification 
Department.  USPS  Headquarters 
Washington.  DC  20260.  The  General 
Manager,  Domestic  Mail  Classification 
Division.  Office  of  Mail  Classification, 
rules  on  all  controlled  circulation 
applications.  He  will  notify  the 
postmaster  whether  the  application  was 
approved  or  denied.  The  postmaster  will 
then  notify  the  applicant. 
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541.4    Mailing  While  Application 
Pending 

.41    General.  A  publisher  may  not 
mail  at  controlled  circulation  rates  until 
the  application  for  controlled  circulation 
privileges  is  approved  by  the  Office  of 
Mail  Classification,  Rates  and 
Classification  Department,  USPS 
Headquarters,  Washington,  DC.  Postage 
at  the  apphcable  first-,  third-,  or  fourth- 
class  rates  must  be  paid  while  the 
application  is  pending.  Exception:  If  the 
publication  is  authorized  to  mail  at 
second-class  rates,  the  publisher  may 
continue  to  pay  second-class  postage 
while  the  controlled  circulation 
application  for  the  publication  is 
pending. 

.42    Record  of  Postage  Paid.  If  third- 
or  fourth-class  postage  is  paid  through  a 
trust  account,  the  postmaster  will  keep  a 
record  of  such  mailings  on  Form  3503, 
Record  of  Deposits  Made  While  Second- 
Class  or  Controlled  Circulation 
Application  Is  Pending.  No  record  will 
be  kept  on  Form  3503  if  postage  is  paid 
at  first-  or  second-class  rates  or  if 
postages  is  not  paid  through  a  trust 
account 

.43    Refund.  If  an  authorization  for 
controlled  circulation  mail  privileges  is 
issued  and  a  record  of  the  postage  paid 
has  been  kept  (see  541.42),  the 
postmaster  will  be  instructed  to  refund 
to  the  publisher  the  postage  paid  at 
third-  or  fourth-class  rates  in  excess  of 
the  controlled  circulation  rate  since  the 
effective  date  of  the  authorization. 

Note. — No  refunds  will  be  made: 

a.  If  the  application  is  denied; 

b.  If  postage  was  paid  at  first-  or  second- 
class  rates;  or 

c.  For  the  period  prior  to  the  effective  date 
of  the  authorization. 

541^    Effective  Date.  The  effective  date 
of  the  authorization  is  the  date  of  the 
application  if  the  publication  was 
eligible  for  controlled  circulation 
privileges  on  that  date,  or  the  date  of 
eligibility  if  it  became  eligible  after  the 
date  of  application. 

541.6    Appeal  of  a  Denied  Application. 
If  the  application  is  denied,  the 
publisher  may  appeal  the  denial  by 
writing  to  the  postmaster  at  the  office  of 
application  within  15  days  of  receipt  of 
the  notice  of  denial.  The  Director,  Office 
of  Mail  Classification,  will  make  a  final 
ruling  on  the  appeal. 

542    Change  in  Title  or  Frequency 

Publishers  must  submit  written 
notification  of  changes  in  title  and/or 
frequency  to  the  postmaster  of  the  office 
where  controlled  circulation  privileges 


are  authorized,  with  two  copies  of  the 
publication  showing  the  new  title  and/ 

or  frequency.  The  postmaster  forwards 
the  notification  with  one  copy  of  the 
publication  to  the  General  Manager, 
Domestic  Mail  Classification  Division, 
Office  of  Mail  Classification,  Rates  and 
Classification  Department,  USPS 
Headquarters,  Washington,  EXZ  20280. 

543    Revocation  of  Controlled 
Circulation  Privileges 

543.1  Notice  By  Postmaster.  The  Postal 
Service  will  revoke  controlled 
circulation  authorizations  of 
pubUcations  which  fail  to  meet  the 
requirements  in  521.  Postmasters  must 
notify  the  General  Manager,  Domestic 
Mail  Classification  Division,  when  a 
publication  is  discontinued,  or  when  it 
fails  to  meet  the  requirements  in  521  or 
the  conditions  set  forth  in  its  letter  of 
authorization.  Postmasters  must  include 
the  publishers'  current  mailing  address 
with  any  notice  of  discontinuance  or 
failure  to  meet  the  requirements. 

543.2  Determination.  If  it  is  determined 
that  a  publication  is  no  longer  qualified 
for  controlled  circulation  privileges,  the 
General  Manager,  Domestic  Mail 
Classification  Division,  will  notify  the 
publisher  and  the  postmaster  at  the 
office  of  entry  of  the  revocation.  The 
revocation  will  become  effective  15  days 
from  receipt  of  the  notice  by  the 
publisher  unless  a  written  appeal  is  filed 
with  the  postmaster.  The  postmaster 
will  forward  such  appeals  to  the 
Director,  Office  of  Mail  Classification, 
for  the  final  agency  decision. 

550    Physical  limitadons 

There  are  no  physical  limitations 
other  than  those  contained  in  521  for 
controlled  circulation  publications 
addressed  to  domestic  destinations. 
Pubhcation  42.  International  Mail 
prescribes  weight  limits  for  miailings  to 
foreign  destinations. 

560  Preparation  Requirements 

561  Identification  Statements  in  Copies 

561.1    Informatioa  Required.  Copies  of 
publications  entered  as  controlled 
circulation  mail  and  copies  of 
publications  awaiting  approval  of  their 
application  for  controlled  circulation 
privileges  must  have  an  identification 
statement  conspicuously  shown  in  type 
no  smaller  than  can  be  easily  read  (1)  on 
one  of  the  the  first  five  pages  (preferably 
in  the  masthead)  or  (2)  in  the  masthead 
on  the  editorial  page  (provided  the 
location  of  the  editorial  page  is  shown 
on  the  front  page  of  the  publication  in 
the  table  of  contents).  The  identification 


statement  must  contain  all  of  the 
following  items: 

a.  Name  of  Publication  and 
Publication  Number.  The  publication 

number  includes  an  alpha  prefix  and  is 
to  be  within  parentheses  immediately 
following  or  below  the  name  of  the 
publication,  for  example.  Managing 
Widgets  (USPS  123-456).  The 
publication  number  will  be  furnished  by 
the  Office  of  Mail  Classification,  Rates 
and  Classification  Department  USPS 
Headquarters  and  must  be  included 
within  90  days  of  the  notification.  The 
publication  number  may  be  omitted  if  it 
appears  on  the  front/cover  page. 

b.  Date  of  Issues.  The  date  of  issue 
may  be  omitted  if  it  appears  on  the 
front/cover  page. 

c.  Statement  of  Frequency. 

d.  Issue  Number.  Every  issue  of  each 
publication  should  be  numbered 
consecutively.  The  consecutive 
numbering  of  pubUshed  issues  may  not 
be  broken  by  assigning  numbers  to 
issues  unavoidably  omitted.  The  issue 
number  may  be  omitted  if  it  appears  on 
the  front/cover  page. 

e.  Subscription  Price,  If  the 
publication  has  one. 

/.  Name  and  Address  of  Known  Office 
of  Publication.  Including  street  number, 
street  name  and  ZIP  Code.  The  street 
name  and  number  are  optional  if  there  is 
no  letter  carrier  service.  The  known 
office  of  publication  must  be  clearly 
distinguishable  from  the  names  of  other 
offices  of  the  publication. 

g.  Controlled  Circulation  ImprinL 
Which  reads  "Controlled  Circulation 

Postage  Paid  at ,"  If  a 

publication  is  authorized  to  be  mailed  at 
two  or  more  offices,  the  imprint  must 
read  "Controlled  Circulation  Postage 

Paid  at and 

at "  OR  Notice  of  Pending 

Application.  If  copies  are  mailed  under 
deposits  of  money  while  an  application 
is  pending,  a  notice  must  be  included 
which  reads  "Application  To  Mail  At 
Controlled  Circulation  Postage  Rates  Is 

Pending  At (and 

at .)" 

h.  Mailing  Address  For  Change  of 
Address  Orders.  A  statement  in  normal 
text  type  of  the  publication,  indicating 
where  change  of  address  orders  are  to 
be  sent,  which  reads;  "POSTMASTER: 
Send  address  changes  to  (Publication 
name  and  mailing  address)."  Follow 
562.2  in  preparing  publications  which 
are  wrapped. 

561.2    Sample  Format  The  following 
is  an  example  of  an  appropriate 
identification  statement  format: 


••Managing  Widgets  (USPS  123-456) 
is  published  daily  except  Sundays  and 
holidays  for  $28  per  year  by  Business 
Ideas  Co.,  44  South  Street,  Hyattsville, 
MD  20784.  Controlled  circulation 
postage  paid  at  Hyattsville,  MD. 

POSTMASTER:  Send  address  changes 
to  Managing  Widgets.  P.O.  Box  4, 
Boulder.  CO  80302." 


561.3  Known  Office  of  Publication.  In 

the  example  (561.2)  the  pubhsher's 
known  office  of  publication  is  located  in 
Hyattsville.  Maryland  where  circulation 
records  must  be  available  for  postal 
examination.  The  fulfillment  office  is 
located  at  Boulder,  Colorado. 

561.4  Wrapped  Publications.  When  a 
controlled  circulation  publication  is 
wrapped  for  mailing,  a  printed  or 
handstamped  notice  of  entry  as  in  561.1g 
must  appear  on  the  envelopes  or 
wrappers  in  which  the  copies  are 
mailed.  Follow  562.2  in  preparing 
publications  in  wrappers  and  envelopes 
for  mailing. 

561.5  Mailed  From  More  Than  One 
Office.  When  the  same  controlled 
circulation  publication  is  mailed  from 
more  than  one  post  office,  the  publisher 
may  show  the  name  of  each  post  office 
where  it  is  mailed  provided  the  correct 
USPS  publisher  number  appears 
immediately  following  the  post  office 
name.  Example: 


Managing  Widgets  (USPS  123-456) 
is  published  daily  except  Sundays  and 
holidays  for  $28  per  year  by  Business 
Ideas  Co.,  44  South  Sti-eet,  Hyattsville, 
MD  20784.  Controlled  circulation 
postage  paid  at  Hyattsville.  MD  (USPS 
123^56);  Dayton,  OH(USPS  326-491); 
Youngstown.  OH  (USPS  864-224); 
Cleveland.  OH  (USPS  543-721). 
POSTMASTER:  Send  address  changes 
to  Managing  Widgets.  P.O.  Box  30204, 
Boulder.  CO  30302." 


562    Preparation 

562.1  Folding.  Publishers  are 
encouraged  to  fold  publications  to  a  size 
not  larger  than  11  %  by  14  Vi  inches, 
when  practical.  A  quarter  fold  in 
newspaper  size  publications  or  a  one- 
half  fold  in  tabloid  or  other  smaller 
publications  should  normally  achieve 
these  dimensions.  Publications  should 
not  be  rolled. 

562.2  Wrapping 

.21    Individually  addressed  copies 
not  wrapped  or  tied  together  as  a 


package  by  the  mailer  as  required  by 
564  must  be  enclosed  in  wrappers  or 
envelopes. 

.22    All  single  copies  addressed  to 
Army  or  Air  Force  post  offices  must  be 
enclosed  in  wrappers  or  envelopes. 

.23    Publishers  are  encouraged  to 
place  publications  of  small  size  or  of 
flimsy  nature  in  envelopes. 

.24    White  or  other  Hght-colored 
paper  must  be  used  for  wrapping.  Old 
newspapers  may  not  be  used. 

.25    Controlled  circulation  mail  must 
be  prepared  so  that  it  can  be  easily 
examined.  Mailing  of  publications  at  the 
controlled  circulation  rate  of  postage  is 
consent  by  the  sender  to  postal 
inspection  of  the  contents  whether  loose 
or  inserted  in  envelopes,  wrappers,  or 
other  covers.  Mailers  who  want  to 
insure  that  publications  are  not  opened 
for  postal  inspection  must  pay  first-class 
rates  of  postage  and  should  plainly  mark 
First-Class  or  some  similar  endorsement 
on  the  envelope,  wrapper,  or  cover  used. 
562.3    Addressing 

.31  Each  piece  including  the  top  copy 
of  a  firm  package  (see  564.11)  must  bear 
the  name  and  address  of  the  subscriber. 
The  address  must  include  the  ZIP  Code. 
Exception:  The  ZIP  Code  may  be 
omitted  from  pieces  bearing  a  simplified 
address  in  accordance  with  122.41. 

.32    The  name  of  the  post  office  and 
State  should  be  the  most  prominent  part 
of  the  address. 

.33    All  pieces  should  be  addressed  in 
a  legible  hand  or  plain  type  not  smaller 
than  10  point.  Black  or  other  sti-ongly 
contrasting  ink  should  be  used. 
Addresses  should  not  be  written  in 
pencil. 

.34    White  or  other  light-colored 
paper  must  be  used  for  address  strips. 

.35    Addresses,  including  address 
strips,  must  be  placed  in  a  visible 
position  either  on  the  wrapper  or 
envelope  or  directly  on  the  copies. 
When  the  address  is  placed  on  the 
wrapper,  it  must  appear  on  a  flat  side 
and  never  on  the  fold. 

.38    Addresses  must  be  placed  on  the 
front  or  back  cover  so  that  they  may  be 
easily  read.  It  is  suggested  they  be 
placed  so  that  when  the  bound  (or 
folded)  edge  is  grasped  in  the  right  hand, 
the  address  should  be  along  the  bound 
edge  or  the  top  edge  near  the  bound 
edge  as  illustrated  in  Exhibit  562.36. 
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BILUNO  CODE  7710-12-M 

563    Marking 

563.1    Notice  of  Entry.  Sealed  or 
unsealed  envelopes  used  as  wrappers 
and  sealed  covers  must  show  a  notice  of 
entry  in  the  upper  right  comer  of  the 
address  area.  The  upper  left  comer  must 
show  the  name  of  the  publication 
followed  immediately  by  the  publication 
number  furnished  by  the  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  USPS  Headquarters  and 
the  mailing  address  to  which 
undeliverable  copies  or  change  of 
address  notices  are  to  be  sent.  The 
publication  number  includes  an  alpha 
prefix  and  is  to  be  within  parentheses; 
for  example.  THE  NATIONAL  WEEKLY 
(ISSN  9876-543X)  or  THE  COMMUNITY 
JOURNAL  (USPS  123-456).  See  561.1f 
and  563.3  for  additional  instructions.  An 
alternative  to  printing  these  required 
endorsements  on  the  wrapper  is  to  print 
them  directly  on  the  outside  of  the 
publication,  provided  they  can  be 
readily  recognized  and  easily  read  when 
the  wrapper  is  in  place.  This  permits  the 
use  of  clear  plastic  wrappers  and 
opaque  sleeves  which  only  partially 
cover  the  publication. 

563^    Return  Postage  Guaranteed. 

Publishers  who  desire  return  postage 
guaranteed  service  must  mark  their 
publications  as  described  in  593. 

563.3     Requests  for  Change  of  Address. 

Publishers  may  place  requests  for 
change  of  address  information  from 
subscribers  on  wrappers  or  envelopes 
containing  copies  of  controlled 
circulation  publications.  A  statement 
reading  substantially  as  follows  may  be 
printed  on  the  wrappers  or  envelopes: 


Moving?  Send  the  address  level 
with  your  corrections  to:  (Name  and 
address  of  publisher). 


564    Presort  Requirements  (See 
Exhibit  564) 

564.1    Packaging  Requirements 

.11     Firm  Packages.  When  there  are 
two  or  more  copies  for  the  same 
address,  they  must  be  made  up  into  one 
package  if  only  one  piece  rate  is  paid  for 
the  group.  Affix  blue  label  F  (see  564.19). 

.12    5-Digit  Packages.  When  there  are 
six  or  more  copies  for  the  same  5-digit 
ZIP  Code  destination,  they  must  be 
made  up  into  5-digit  packages.  Mailers 
are  encouraged  to,  but  are  not  required 
to,  affix  red  label  D. 

.13     Loose  Packing.  Management 
sectional  center  (MSC)  managers  may 
authorize  loose  packing  of  copies  in  full 
No.  3  sacks  without  bundling  when  all 
material  in  a  sack  goes  to  the  same  5- 


digit  ZIP  Code.  Copies  must  be  placed  to 
maintain  orientation  of  the  pieces  while 
in  transit.  Mailers  desiring  to  loose  pack 
copies  must  make  requests  through  the 
post  office  of  mailing.  Note:  the  terms 
loose  pack  or  loose  packing  refer  to  the 
placement  of  unbundled,  unbound  mail 
pieces  in  a  receptable  such  as  a  mail 
sack. 

.14    Mixed  City  Packages.  When 
there  are  six  or  more  copies  for  the  same 
multi-ZIP  Coded  post  office  remaining 
after  the  required  5-digit  packages  have 
been  made,  they  must  be  made  up  into 
mixed  city  packages.  Affix  yellow  label 
C. 

.15    Sectional  Center  Facility  (SCF) 
Packages.  When  there  are  six  or  more 
copies  for  post  offices  in  the  same  SCF 
delivery  area  remaining  after  the 
required  5-digit  or  mixed  city  packages 
have  been  made,  they  must  be  made  up 
into  SCF  packages.  Affix  green  label  3. 

.16    State  Packages.  When  there  are 
six  or  more  copies  for  a  State  remaining 
after  the  required  3-digit  packages  have 
been  made,  they  must  be  made  up  into 
state  packages.  Affix  orange  label  S. 
Individual  copies  in  state  packages  must 
be  wrapped  in  accordance  with  562.2. 

.17    Mixed  State  Padcages.  Copies 
remaining  after  all  of  the  packages  have 
been  made  as  outlined  above,  must  be 
made  up  into  a  mixed  state  package. 
Attach  a  mixed  state  white  facing  slip. 
Individual  copies  in  mixed  state 
packages  must  be  wrapped  in 
accordance  with  562.2. 

.18    Facing.  All  copies  in  a  package 
must  be  faced  the  same  way  with  an 
address  visible  on  the  top  copy. 

.19    Package  Labels.  Pressure 
sensitive  package  labels  must  be  applied 
to  the  lower  left  corner  of  the  address 
side  of  the  top  copy  on  letter  size 
packages  and  next  to  the  address  on 
larger  packages.  Facing  slips  must  be 
placed  on  the  address  side  of  the  top 
copy  in  mixed  state  and  foreign 
packages.  Pressure  sensitive  labels  and 
facing  slips  are  available  from  post 
offices. 

564.2    Sacking  Requirements 

.21     General.  Except  where  bundling 
or  palletizing  is  authorized  (see  564.3  or 
564.4),  packages  must  be  placed  in  sacks 
when  matter  addressed  to  the  same  5- 
digit  ZIP  Code,  the  same  mixed  city,  the 
same  SCF  delivery  area,  or  the  same 
state  distribution  center  weighs  20 
pounds  or  more  or  is  1.000  cubic  inches 
or  more  in  volume.  However,  no  more 
than  70  pounds  may  be  placed  in  any 
sack. 

.22  5-Digit  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of  material 
addressed  to  the  same  5-digit 


destination,  packages  must  be  made  up 
into  5-digit  sacks.  The  sacks  must  be 
labeled  in  the  following  manner 

Line  1:  City,  State  and  5-Digit 
Destination 

Line  2:  Contents  (ORD  P) 

Line  3:  Office  of  Mailing 

Sample: 


PHILADELPHIA  PA  19118 

ORDP 

BOSTON  MA 


.23    Mixed  City  Sacks.  When  there 
are  20  pounds  or  1,000  cubic  inches  of 
material  addressed  to  the  same  multi- 
ZIP  Coded  post  office  after  making  up  5- 
digit  sacks,  the  packages  must  be  made 
up  into  mixed  city  sacks.  The  sacks 
must  be  labeled  in  the  following  manner: 

a.  Mixed  city  with  unique  3-digit  ZIP 
Code  prefix 

Line  1:  City,  State  and  3-Digit  Prefix 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


PHILADELPHIA  PA  191 

ORDP 

BOSTON  MA 


b.  Mixed  city  without  a  unique  3-digit 
ZIP  Code  prefix 

Line  1:  City.  State,  and  Lowest  ZIP 
Code 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


OAK  LAWN  IL  60453 

ORDP 

BOSTON  MA 


2A    SCF  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of 
packages  addressed  to  post  offices  in 
the  same  SCF  delivery  area,  after 
making  up  5-digit  or  mixed  city  sacks, 
the  packages  must  be  made  up  into  SCF 
sacks.  The  sacks  must  be  labeled  in  the 
following  manner 

Line  1:  Name  and  State  of  SCF. 
principal  3-digit  ZIP  Code  Prefix 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


SCF  PHILDELPHIA  PA  190 

ORDP 

BOSTON  MA 


A  list  of  all  SCFs.  the  first  three  digits 
of  all  ZIP  Codes  served  by  these 
facilities,  and  the  principal  3-digit  ZIP 
Code  prefixes  that  are  to  be  used  on 
SCF  sack  labels  is  contained  in 
Publication  65,  National  ZIP  Code  and 
Post  Office  Directory. 

M    State  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of 
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packages  addressed  to  the  same  State 
remaining  after  SCF  sacks  have  been 
prepared,  the  packages  must  be  made  up 
into  state  sacks.  The  sacks  must  be 
labeled  in  the  following  manner: 

Line  1;  Name  of  State  Distribution 
Center  for  State  of  Destination 

Line  2:  Contents  and  Slate 

Line  3:  Office  of  Mailing 

Sample: 
f — 1 

DIS  KANSAS  CITY  MO  640 

ORD  P  MO 

SAN  FRANCISCO  CA 


.26     Mixed  State  Sacks.  Packages 
ri-maining  after  state  sacks  have  been 
prepared,  must  be  made  up  into  mixed 
state  sacks.  The  sacks  must  be  labeled 
:n  the  following  manner: 

Line  1:  Mixed  States  Distribution 
Location 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


DIS  CHICAGO  IL  606 
ORD  P  MLXED  STATES 
CHICAGO  IL 


564.3     Bundling  Instead  of  Sacking 

.31     Regional  .Authorization 

.311     The  Regional  Postmaster 
General  for  the  post  office  of  mailing 
may  authorize  dispatch  of  controlled 
circulation  mail  in  bundles  outside  of 
mail  sacks  if  such  separation  is 
beneficial  to  the  Postal  Service.  The 
publisher  must  submit  an  application  to 
the  postmaster  where  the  mail  is  to  be 
deposited.  The  following  information 
must  be  furnished  with  the  application: 

a.  Name  of  publication  frequency  of 
mailing: 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  .Approximate  quantity  of  copies  and 
number  of  bundles  to  each  office. 

d.  Mode  of  transportation  to  be  used. 
.312    The  postmaster  will  forward  the 

application  to  the  Regional  Postmaster 
General  with  a  detailed  explanation  of 
the  transportation  and  processing 
arrangements.  The  application  will  be 
reviewed  by  the  General  Manager, 
Logistics  Division,  and  by  others 
concerned  in  that  region  and  in  any 
other  region  which  will  process  the  mail 
in  order  to  determine  whether 
intermediate  or  destination  offices  are 
capable  of  receiving  and  processing  the 
bundles  without  increasing  overall 
processing  costs.  The  Regional 
F\)stmaster  General  will  notify  the 
postmaster  at  the  office  where  the  mail 
IS  to  be  entered  whether  the  application 
has  been  approved  or,  if  not  the  reason 


for  denial.  The  postmaster  will  send  a 
notice  of  the  decision  to  the  mailer. 

.32     Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  publications 
must  observe  the  following  procedures: 

a.  Presort  by  ZIP  Code.  Mailers  must 
presort  publications  by  ZIP  Code 
separations  as  required  by  564.1. 

i^.  Prepared  Like  Sacks.  Bundles  must 
be  prepared  on  the  same  basis  as  sacks 
(see  564.2)  and  individual  separations 
within  a  bundle  must  be  appropriately 
wrapped  or  tied  to  maintain  the  identity 
of  the  separation.  The  number  of 
bundles  should  not  exceed  the  number 
of  sacks  which  would  otherwise  be  used 
in  a  mailing,  except  when  those  bundles 
are  used  in  an  approved  palletizing 
mailing.  This  may  require  bundling  up  to 
the  40  pound  maximum  when  volume 
warrants  and  the  mailing  is  not 
palletized. 

c.  Weight  and  Numbers.  The  weight  of 
a  bundle  must  not  exceed  40  pounds  and 
the  minimum  number  of  copies  in  a 
bundle  may  not  be  less  than  20  pounds 
or  1,000  cubic  inches  in  volume.  Lesser 
quantities  must  be  included  in  bundles 
for  the  next  lower  level  of  sortation. 

d.  Labeling.  All  bundles  must  be 
appropriately  labeled  on  top  to  show 
destination  and  contents  as  required 
with  sacks.  Similarly,  each  separation 
within  a  bundle  must  be  identified  by 
labels  in  accordance  with  564.19. 

e.  Machinable  Mailings.  Mailings 
must  be  machinable  by  Postal  Service 
sack-sorting  equipment  unless  they 
consist  of  publications  intended  only  for 
local  delivery  area  [same  3-digit  ZIP 
Cod  prefix).  It  is  the  responsibility  of  the 
miailer  to  satisfy  the  Postal  Service  that 
mailings  are  machinable.  This  can  be 
verified  by  having  the  mailing  post 
office  test  process  ten  or  more 
production  bundles  on  two  or  more 
passes  through  a  Bulk  Mail  Center 
(BMC).  Ordinarily,  bundles  it  quire  cross 
strapping  and  heavy-gauge  shrink  or 
stretch  wrap  to  insure  their  integrity  in 
the  mailstream. 

f.  Local  Processing  and  Delivery. 
When  controlled  circulation 
publications  are  entered  for  local 
processing  and  delivery  (i.e.  without 
being  routed  through  a  BMC)  they  need 
not  meet  the  requirements  of  564.32e. 
However,  bundles  must  be  securely 
bound  to  withstand  handling  without 
breakage  or  damage  and  to  pre\ent 
injury  to  postal  personnel  or  damage  to 
mechanized  sorting  systems.  If  wire  is 
used  it  must  have  rounded  edges  and 
flat  ends.  Binding  material  must  be 
applied  at  least  once  around  the  length 
and  girth.  The  use  of  metal  strapping  is 
discouraged  because  of  its  possible 
hazards. 


564.4     Palletizing  Instead  of  Sacking 
.41     Regional  Authorization.  The 

Regional  Postmaster  General  for  the 
post  office  of  mailing  may  authorize  the 
dispatch  of  controlled  circulation  mail 
on  pallets  without  mail  sacks,  if  such 
preparation  is  beneficial  to  the  Postal 
Service.  Applications  for  palletizing 
instead  of  sacking  must  be  made  and 
processed  as  prescribed  for  bundling  in 
564.31. 

.42     Palletizing  Requirements.  Mailers 
palletizing  instead  of  sacking 
publications  must  observe  the  following 
procedures: 

a.  Mailers  must  presort  publications 
and  prepare  packages  as  prescribed  by 
564.1.  The  Regional  Postmaster  General 
may  waive  packaging  requirements  for 
5-digit  ZIP  Code  pallets  when  mailers 
effectively  demonstrate  that  they  will 
prepare  pallets  to  remain  intact  to 
destination. 

b.  Pallets  must  be  made  up  as  5-digit 
ZIP  Code,  mixed  city,  SCF,  state  or 
mixed  state  pallets  when  the  mail  load 
to  a  destination  is  either  650  pounds  or 
three  feet  high.  Pallets  must  not  contain 
more  than  2,000  pounds  of  mail  nor  more 
than  one  zone. 

c.  Pallets  must  be  labeled  in  the 
format  described  in  564.2.  These  labels 
must  be  at  least  five  inches  by  nine 
inches  in  size  with  characters  at  least 
one  inch  high. 

564.5     Copies  for  Military  Post  OfHces 
Overseas 

.51  Direct  Packages.  When  more 
than  one  copy  is  addressed  to  one  unit, 
APO,  or  Navy  or  Marine  Corps  address 
(see  122.8),  the  copies  must  be  securely 
wrapped  in  packages  or  tied  in  bundles 
labeled  for  the  military  address. 

.52     Mixed  Packages.  After  all  direct 
packages  have  been  made,  if  there  are 
more  than  five  copies  remaining  for 
dispatch  through  any  postal 
concentration  center,  they  must  be 
wrapped  in  packages  or  tied  in  bundles 
and  labeled  for  the  center. 

.53     Direct  Sacks.  When  there  are  a 
sufficient  number  of  packages  and 
bundles  for  one  unit,  APO,  or  Navy  or 
Marine  Corps  address  to  fill 
approximately  one-half  of  a  No.  2  sack, 
a  direct  sack  must  be  made  up.  Direct 
sacks  will  not  be  opened  at  postal 
concentration  cente:s.  The  sack  should 
be  labeled  in  the  following  manner: 

Line  1:  Postal  Concentration  Center 
Designation,  City,  State,  3-digit  ZIP  Code 
Prefix; 

Line  2:  Contents.  APO  or  FPO 
Designation  and  5-digit  ZIP  Code; 

Line  3:  Publication  Title,  Office  of 
Mailer. 

Sample: 


PCC.  NEW  YORK.  NY  110 

ORD  P  APO  09380 

THE  RECORDER.  NEW  YORK.  NY 


.54    Mixed  Sacks.  When  the  quantity 
is  insufficient  for  a  direct  sack,  but  there 
are  eilough  bundles  or  packages  for 
dispatch  through  one  postal 
concentration  center  to  fill 
approximately  one-half  of  a  No.  2  sack, 
a  sack  must  be  made  up  for  that  center 
and  labeled  in  the  following  manner: 

Line  1:  Postal  Concentration  Center 
Designation.  City.  State,  3-digit  ZIP  Code 
Prefix: 

Line  2:  Contents.  APO  or  FPO 
Designation  for  MAIL; 

Line  3:  Publication  Title,  Office  of 
Mailing. 

Sample: 


PCC  SAN  FRANCISCO  CA  962 

ORD  P  APO  MAIL 

THE  RECORDER.  NEW  YORK,  NY 


<* 
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570    Mailing 

A  publication  mailed  at  controlled 
circulation  rates  must  be  mailed  at  the 
post  office  of  entry  specified  in  its 
controlled  circulation  authorization. 
Mailings  must  be  made  between  the 
times  and  at  the  locations  designated  by 
the  postmaster. 

580  Payment  of  Postage 

581  Payments  in  Advance  of 
Dispatch 

Postage  must  be  fully  prepaid  before 
controlled  circulation  mailings  are 


dispatched.  Payment  must  be  made 
through  an  advance  deposit  account 
established  at  the  post  office  of  mailing. 
The  post  office  will  issue  receipts  for 
advance  deposit  account  payments. 

582    Mailing  Statement 

582.1     Submitting  Form  3541-A. 

Controlled  circulation  postage  must 
be  computed  on  Form  3541-A,  Statement 
of  Mailing — Controlled  Circulation 
Publicatio^»i»ee  Exhibit  582).  The 
publisher  mrot  submit  a  properly 
completed  Form  3541-A  at  the  time  of 
maihng. 
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Exhibit  582 


582.2  Mailing  While  Application 
Pending. 

Publishers  mailing  at  third-  or  fourth- 
class  rates  under  a  trust  fund  account 
while  their  application  is  pending  (see 
541.4)  must  submit  Form  3541-A  with 
each  mailing,  with  the  words  Pending 
Application  noted  on  the  form.  In 
addition  to  all  requested  information, 
the  form  must  contain  a  notation  of  the 
third-  or  fourth-class  rate  used  to 
compute  the  postage  placed  in  trust  and 
an  explanation  of  how  that  rate  was 
computed. 

582.3  Computing  Average  Weight  The 
average  weight  per  copy  entered  on  the 
Form  3541-A  must  include  the  weight  of 
any  string,  rubber  bands,  straps, 
wrapping,  etc.,  used  to  prepare  the 
packages  required  by  564.1.  Compute  the 
average  weight  by  weighing  a  selected 
number  of  packages  which  appear  to  be 
-representative  of  the  total  mailing. 
Divide  the  weight  of  these  packages  by 


the  number  of  copies  in  the  packages. 
Record  fractions  of  pounds  to  six 
decimal  places. 

583  Marked  Copy 

The  publisher  must  submit  a  copy  of 
the  issue  being  mailed  with  each  mailing 
statement.  The  publisher  must  mark  this 
copy  so  the  advertising  content  can  be 
verified.  Advertising  is  defined  in  522. 
The  publisher  must  also  indicate,  on  the 
first  page  of  each  marked  copy,  the  total 
units  and  percentage  of  space  devoted 
to  advertising  and  non-advertising 
material.  This  may  be  expressed  in 
column  inches,  square  inches,  pages,  or 
any  other  recognized  units  of  measure. 

584  Statistical  Statement 

Publishers  mailing  controlled 
circulation  pubHcations  must  complete 
Form  8-C,  Pieces  by  Destination, 
Controlled  Circulation  Publication  and 


submit  it  to  the  postmaster  with  the 
mailing  statement  (Form  3541-A)  for  the 
first  mailing  of  each  fiscal  year.  Form  8- 
C  must  also  be  submitted  with  the 
mailing  statement  for  the  first  mailing  at 
a  new  post  office  of  entry,  after  the 
controlled  circulation  authorization  has 
been- received.  Forms  3541-A  and  8-C 
are  distributed  to  publishers  by  their 
postmasters.  If  the  publisher  fails  to 
submit  Form  8-C,  the  Postal  Service  will 
refuse  to  accept  the  publisher's  mailing. 

585    Mailer's  Records 

Mailers  must  maintain  records 
adequate  to  verify  the  number  and 
weight  of  copies  reported  on  Forms 
3541-A.  These  records  are  subject  to 
periodic  audit  by  the  Postal  Service. 

590  Ancillary  Services 

591  Forwarding 

591.1    Local  Change  of  Address.  When 
there  has  been  any  kind  of  a  change  In 
the  local  address,  copies  of  controlled 
circulation  publications  bearing  the  old 
local  address  will  be  delivered  to  the 
new  local  address  without  charge  for 
three  months.  This  procedure  will  be 
followed  whether  or  not  the  copies  bear 
the  sender's  request  for  return.  The  term 
local  address,  as  used  in  this  section, 
means  any  address  served  by  the  city, 
rural,  or  highway  contract  carriers  of 
any  specific  post  office  or  a  post  office 
box  or  general  delivery  address  at  the 
same  post  office.  Form  3576,  Change  of 
Address  Notice  to  Correspondents, 
Businesses,  and  Publishers,  will  be 
furnished  to  the  addressee  at  the  new 
local  address,  and  the  addressee  vdll  be 
requested  to  use  it  promptly  to  give  the 
sender  the  new  local  address. 

591^    Non-Local  Change  of  Address 

.21    Guarantee  to  Pay  Forwarding 
Postage.  When  a  change  of  address  is 
other  than  a  change  of  local  address, 
and  the  addressee  has  filed  a  written 
guarantee  (on  Form  3575,  Change  of 
Address  Order,  or  by  other  means)  to 
pay  forwarding  postage,  the  copies  of 
controlled  circulation  publications 
bearing  the  old  address  will  be 
forwarded  to  the  new  address  for  three 
months  rated  with  postage  due  at  the 
single  piece  third-class  rate  or  the 
fourth-class  rate  according  to  the  weight 
of  each  individually  addressed  copy  or 
package  of  imaddressed  copies.  Form 
3578  will  be  furnished  to  the  addressee 
at  the  new  address. 

.22    Failure  to  Guarantee.  When  a 
change  of  address  is  other  than  a  local 
change  of  address  and  the  addressee 
has  not  filed  a  written  guarantee  to  pay 
forwarding  postage,  copies  of  controlled 
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circulation  publications  bearing  the  old 
address  will  not  be  forwarded,  but  will 
be  disposed  of  by  the  Postal  Ser\-ice. 

592  Address  Correction  Service 

592.1  Notifying  PubKshers.  The 

addressee's  new  address,  or  the  reason 
why  a  controlled  circulation  publication 
is  undeliverable  if  the  new  address  is 
not  kno"ATi,  will  be  furnished  to  the 
publishers  by  the  Postal  Service.  This 
service  is  mandatory  for  all  controlled 
circulation  publications,  and  the  address 
correction  service  fee  must  be  paid  for 
each  notice  issued  [see  512.1). 

592.2  Sending  Notificatioa.  Address 
correction  service  will  be  provided  for 
the  first  issue  after  three  months  when 
the  publication  is  undeliverable  due  t«  a 
change  in  the  local  address.  When 
copies  of  the  pubHcation  are 

undeli\  erable  for  any  reason  other  than 
a  change  in  the  local  address,  the 
address  correction  notice  will  be 
prepared  for  the  first  undeliverable  copy 
of  the  publication  received.  Unless 
copies  of  the  publication  are  to  be 
forwarded  under  591  or  returned  under 
593,  copies  received  after  the  address 
correction  notice  is  mailed  will  be 
disposed  of  as  waste. 

593  Return 

The  publisher  of  a  controlled 
circulation  publication  may  request  that 
copies  which  are  undeliverable  as 
addressed  be  returned  if  the  publisher 
guarantees  to  pay  the  return  postage.  In 
order  to  receive  this  service,  the  words 
RETURN  POSTAGE  GUARANTEED 
must  be  printed  on  the  envelopes  or 
wrappers,  or  on  one  of  the  outside 
covers  of  unwrapped  copies, 
immediately  preceded  by  the  sender's 
name  and  address,  including  ZIP  Code. 
The  rate  charged  for  return  is  the  single 
piece  third-class  rate  or  the  fourth-class 
rate,  according  to  the  weight  of  each 
individually  addressed  copy  or  package 
of  unaddressed  copies.  This  rate  charge 
is  in  addition  to  the  charge  for  the 
address  correction  notice. 

CHAPTER  6 

THIRD-CLASS  1VL\1L 

610  Rates  and  Fees 

611  Rates 

611.1     Single  Piece  Rates 

.11  General.  The  single  piece  rates 
are  applied  to  each  piece  according  to 
its  v%'eight. 


i 


The  single  piece  rates  are: 


0  to  2  ozs -. 

2W 

40« 
53* 
S6* 
79« 
92« 

S1  18 

Ov«r  2  to  4  ozs „ _. 

n«BC  4  In  fi  rn«« 

OvOf  P  to  8  07S     , _       ._...■ 

Over  8  to  to  ax» _._ 

Over  10  to  12  ozs „ 

0»ef  12  to  14  07S  

1       Over  14  but  less  man  10  028  ..-. 

.12    Exception.  When  the  postage 
rate  computed  at  the  single  piece  third- 
class  rate  is  higher  than  the  rate 
prescribed  in  the  corresponding  fourth- 
class  category  for  which  the  piece 
qualifies  (see  710),  the  applicable  lower 
fourth-class  rate  is  charged. 

611.2  Bulk  Rates  (See  Exhibit  611.2) 

611.3  Minimum  Bulk  Rate  Postage.  The 

total  postage  paid  on  any  bulk  mailing 
may  not  be  lower  than  the  amount 
determined  by  multiplying  the  minimum 
rate  per  piece  by  the  total  number  of 
pieces  in  the  mailing.  If  the  total  postage 
computed  at  pound  rates  is  less  than  the 
minimum  postage  charge  postage  must 
be  computed  at  the  minimum  rate  per 
piece. 

611.4  Keys  and  IdentiHcalioa  Devices. 

Keys  and  idenUfieation  devices  such  as 
identification  cards  or  identification  tags 
that  are  without  cover  may  be  mailed  at 
third-class  rates  if  they  bear,  contain,  or 
have  securely  attached  the  name  and 
complete  post  office  address  of  a 
person,  organization,  or  concern,  with 
instructions  to  return  to  such  address 
and  a  statement  guaranteeing  the 
payment  of  the  postage  due  on  delivery. 
They  are  charged  32<  for  the  first  2 
ounces  and  18<t  for  each  additional  2 
ounces  or  fraction  thereof. 

611.5  Exception.  When  the  postage 
computed  at  the  bulk  third-class  rate  is 
higher  than  a  fourth-class  rate,  for  which 
the  matter  and  the  maiKng  could  qualify 
except  for  weight,  the  fourth-class  rate 
may  be  paid  without  the  necessity  of 
adding  needless  additional  weight.  For 
example,  a  catalog  weighing  less  than 
one  pound  which  meets  ail  the 
prescribed  requirements,  other  than 
weight,  of  fourth-class  bound  printed 
m.atter,  may  be  mailed  at  the  fourth- 
class  bound  printed  matter  rale.  All 
other  requirements  of  bulk  third-class 
remain  applicable. 

612    Fees 

612.1  Annual  Bulk  Mailing  Fee.  The 

annual  bulk  mailing  fee  is  $40. 

612.2  Address  Correction  Service  Fee. 

The  fee  for  address  correction  service  is 
25C  per  notice  issued. 
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TYPE  Of  MAH.  MATTER 

Ragularltalaa            Spwial  Rataa  lor  Aulhonza« 

Organizations  Only  (see  623) 

Par  Pound 

or  Fraction 

IHnlniiHii  rUt# 
Par  Place 

Par  Pound 

or  Fraction 

MbiimumRala 
Pw  Place 

A  Books  and  catatogs  havng  24  or  more  bourx]  pages  wtth  at 
least  22  prvited.  and  Seeds,  cuttings,  txjibs,  roots,  scions, 
and  ptants  (See  651  1  for  wreigtit  limts.) 

36( 

e.4« 

[Appiee 

piece 

weighs  not 
more  ttian 
3./33JOI. 
or  .23333 
pounds  or 
105.838 
grams.]. 

14« 

2.7t 
[Applies 
when  a 
piece 

woiyhs  not 
more  than 
3.0857  oz. 
or  87.479 
grams 
.19286 
pounds.] 

B    All  Matter  (except  Hems  m  A  above)  not  Included  m  firstor 
second-class  (See  651  1  lor  weight  Itmits.) 

41« 

e.4« 
[Applies 
whena 
piece 

weighs  not 
morettian 
3.2780  oz. 
or  .20488 
pounds  or 
92.931 

17« 

2.7« 
[Applies 
wlien  a 
piece 

weighs  not 
more  than 
2  5412ot 
or. 15682 
pounds  or 
72.041 
grams.] 

EXCEFHON:  When  lltt  poMage  computed  at  the  buft  third-ciaM  rata  la  Mghar  than  a  (ourth-ciaaa  ret»-for  which  the 
matter  and  Iha  maMng  couM  qualify  except  for  weight— the  tounh-daas  rate  may  be  paid  without  the  necessity  of 
adding  needteaa  addMonai  walgliL 

For  Example:  A  catalog  weightng  less  tfian  1  pound— which  meets  all  prescribed  requtrements,  other  than  weight,  of 
founh<lass  bound  prvited  matter— may  t>e  mailed  at  the  fourth<lass  bound  printed  matter  rate. 

AH  other  requirements  of  bulk  third-class  remain  applicable. 

ExhibN  611^— Third-Class  Bulk  Rates. 


620  Classification 

621  Description 

621.1     General.  Third-class  mail 
consists  of  matter  which  is: 

a.  Not  mailed  or  required  to  be  mailed 
as  First-Class  Mail; 

b.  Not  entered  as  second-class  mail; 
and 

c.  Less  than  16  ounces  in  weight. 

621.2  Circulars.  Circulars,  including 
printed  letters  which,  according  to 
internal  evidence,  are  being  sent  in 
identical  terms  to  more  than  one  person, 
are  third-class  mail.  A  circular  does  not 
lose  its  character  as  such  when  a  date 
and  the  name  of  the  addressee  and  of 
the  sender  are  written  therein,  nor  by 
the  correction  in  writing  of 
typographical  errors. 

621.3  Printed  Matter.  Printed  matter 
weighting  less  than  16  ounces  may  be 
sent  as  third-class  mail.  For  the 
purposes  of  this  section,  printed  matter 
means  paper  on  which  words,  letters, 
characters,  figures,  or  images,  or  any 
combination  thereof  not  having  the 
character  of  actual  or  personal 
correspondence,  have  been  reproduced 
by  any  process  other  than  hand-writing 
or  typewriting. 

621.4    Sealing  and  Securing.  Third-class 
mail  must  be  prepared  by  the  mailer  so 
that  it  can  be  easily  examined,  but  it 
should  be  sealed  or  secured  so  that  it 
may  be  handled  by  machines.  Third- 


class  mail  is  not  sealed  against  postal 
inspection,  and  the  mailing  of  articles  at 
third-class  rates  of  postage  is  consent  by 
the  mailer  to  postal  inspection  of  the 
contents,  whether  secured  or  not. 

622    Third-Ctass  Bulk  Mail 

622.1  Eligibility 

.11    Mailings  of  at  least  50  pounds  or 
of  at  least  200  pieces,  which  are 
presorted  to  ZIP  Code  destinations  in 
accordance  with  663,  are  eligible  for 
third-class  bulk  rates. 

.12    All  pieces  in  bulk  mailing  must 
qualify  for  the  same  rate.  For  example, 
pieces  eligible  for  the  minimum  per 
piece  rate  must  not  be  included  in  the 
same  bulk  mailing  with  pieces  eligible 
for  the  pound  rate. 

.13    If  the  pieces  in  a  bulk  rate 
mailing  do  not  have  identical  weights, 
then  they  must  all  be  of  one 
characteristic  type:  i.e.  letter  sized,  flats, 
or  irregular  parcels  (formerly  called 
SPRs). 

622.2  Postage.  Postage  is  computed  at 
pound  rates  on  the  entire  bulk  mailing  to 
be  mailed  at  one  time.  Exception:  In  no 
case  shall  less  than  the  minimum  per 
piece  charge  be  paid  (see  611.3). 

622.3  Merging  and  Presorting 

.31    Mailers  should  merge  and  presort 
all  third-class  matter 

a.  Presented  for  mailing  at  the  same 
time;  and 

b.  When  the  pieces  are  identical  as  to 
size  and  weight 


y 
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32    Differences  in  text  use  or  nonuse 
of  adhesive  address  labels,  and  the  use 
of  several  address  lists  with  differing 
key  numbers  do  not  prohibit  the  mailer 
from  merging  and  presorting  mailings. 

622.4  Services  Not  Available.  Registry, 
insurance,  special  delivery,  special 
handling,  certified,  and  COD  services 
may  not  be  used  for  third-class  matter 
mailed  at  bulk  rates. 

622.5  [Reserved] 

623    Special  Bulk  Rates 

623.1  Authorization.  Only 
organizations  which  meet  the 
requirements  of  623.2  or  623.3  and  which 
have  received  specific  authorization 
from  the  Postal  Service  may  mail 
eligible  matter  at  the  special  bulk  rates 
contained  in  Exhibit  611.2.  (See 
application  procedure  in  642.)  A  mailer 
must  be  issued  a  special  rate 
authorization  before  it  may  mail  at  the 
special  bulk  rates. 

632.2  Qualified  Nonprofit 
Organizations 

.21    General.  The  following 
organizations  may  be  authorized  to  mail 
at  the  special  bulk  rates  if  they  are  not 
organized  for  profit  and  none  of  their  net 
income  'inures  to  the  benefit  of  any 
private  stockholder  or  individual: 

a  Religious. 

b.  Educational. 

c.  Scientific. 

d.  Philanthropic. 

e.  Agricultural. 
/.  Labor. 

g.  Veterans'. 

h.  Fraternal. 

.22    Primary  Purpose.  The  standard  of 
primary  purpose  used  in  the  definitions 
of  qualified  nonprofit  organizations  in 
623.23  requires  that  the  organization  be 
both  organized  and  operated  for  the 
primary  purpose.  Organizations  which 
incidentaUy  engage  in  qualfying 
activities  do  not  meet  the  primary 
purpose  test. 

.23    Definitions  of  Eligible  Nonprofit 
Organizations. 

.231    Religious.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

a.  To  conduct  religious  worship  (for 
example,  churches,  synagogues,  temples, 
or  mosques). 

b.  To  support  the  religious  activities  of 
nonprofit  organizations  whose  primary 
purpose  is  to  conduct  religious  worship. 

c.  To  further  the  teaching  of  particular 
religious  faiths  or  tenets,  incuding 
religious  instruction  and  the 
dissemination  of  religious  information. 

.232    Educational.  A  nonprofit 
organization  whose  primary  purpose  is 
the  instruction  or  training  of  individuals 


for  the  purpose  of  improving  or 
developing  their  capabilities  or  the 
instruction  of  the  public  on  subjects 
beneficial  to  the  community. 

Note. — a.  An  organization  may  be 
educational  even  though  it  advocates  a 
particular  position  or  viewpoint  as  long 
as  it  presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  an  independent  opinion  or 
conclusion.  Conversely,  an  organization 
is  not  considered  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opini(Hi. 

b.  Examples  of  educational 
organizations  are: 

(1)  An  organization  (such  as  a 
primary  or  secondary  school,  a  college, 
or  a  professional  or  trade  school)  which 
has  a  regularly  scheduled  ciuriculum.  a 
regular  faculty,  and  a  regularly  enrolled 
body  of  students  in  attendance  at  a 
place  where  educational  activities  are 
regularly  carried  on. 

(2)  Any  organization  whose 
activities  consist  of  presenting  public 
discussion  groups,  forums,  panels, 
lectures,  or  similar  programs.  Such 
programs  may  be  on  radio  or  television. 

(3)  Any  organization  which  presents 
a  course  of  instruction  by  means  of 
correspondence  or  through  the  use  of 
television  or  radio. 

(4)  Museums,  zoos,  planetarioms, 
symphony  orchestras,  and  similar 
organizations. 

,233    Scientific.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

a.  To  conduct  research  in  the 
appUed,  pure,  or  natural  sciences. 

b.  To  disseminate  technical 
information  dealing  with  the  applied, 
pure,  or  natural  sciences. 

.234    Philanthropic  (Charitable).  A 
nonprofit  organization  organized  for 
purposes  beneficial  to  the  public. 

Note. —  a.  Examples  of  philanthropic 
organizations  include  those  which  are 
organized  to: 

(1)  Relieve  the  poor  and  distressed 
or  the  underprivileged. 

(2)  Advance  religion. 

(3)  Advance  education  or  science. 

(4)  Erect  or  maintain  public 
buildings,  monuments,  or  works. 

(5)  Lessen  the  burdens  of 
government. 

(6)  Promote  social  welfare  for  any  of 
the  above  purposes  or  to  lessen 
neighborhood  tensions;  to  eliminate 
prejudice  and  discrimination;  to  defend 
human  and  civil  rights  secnred  by  law; 
or  to  combat  couinmuity  detenoration 
and  juvenile  delinquency. 


b.    The  fact  that  an  organiaation 
which  is  organized  and  operated  to 
relieve  indigent  persons  may  receive 
voluntary  contributions  from  those 
persons  does  not  necessarily  make  it 
ineligible  for  special  bulk  rates  as  a 
philanthropic  organization.  The  fact  ttia! 
an  organization,  in  carrying  out  its 
primary  purpose,  advocates  social  or 
civic  changes  or  presents  ideas  on 
controversial  issues  to  influence  public 
opinion  and  sentiment  towards  an 
acceptance  of  its  views,  does  not 
necessarily  make  it  ineligible  for  special 
bulk  rates  as  a  philanthropic 
organization. 

.235    Agiicultiuvl.  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agricultural  pursuits,  the 
improvement  of  the  grade  of  their 
products,  and  the  development  of  a 
higher  degree  of  efficiency  in  agriculture. 

Note. —  a.  The  organization  may  farther 
and  advance  agricultural  interests 
through: 
(1]    Educational  activities; 

(2)  Holding  agricultural  fairs; 

(3)  Collecting  and  disseminating 
information  concerning  cultivation  of 
the  soil.and  its  fruits  or  the  harvesting  of 
marine  resources; 

(4)  Rearing,  feeding,  and  managing 
livestock,  poultry,  bees,  etc,  or 

(5)  Other  activities  related  to 
agricultural  interest 

b.    The  term  agriculturcJ  also 
includes  any  nonprofit  organization 
whose  primary  purpose  is  collecting  and 
disseminating  information  or  materials 
related  to  agricultural  pursuits. 

.236    Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  workers. 

Note. —  a.  Labor  organizations  include, 
but  are  not  limited  to.  organizations  in 
which  employees  or  wodkers  participate 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievsnces,  labor 
disputes,  wages,  hours  of  employment, 
working  conditions,  etc. 

b.  Labor  unions  and  employees' 
associations  are  examples  of 
organizations  formed  for  these  purposes. 

.237    Veterans'.  A  nonprofit 
organization  of  veterans  of  the  armed 
services  of  the  United  States,  or  an 
auxiliary  unit  or  society  of,  or  a  trust  at 
foundation  for,  any  audi  post  or 
organization. 

.238    FratemaL  A  nonprofit 
organization  which  meets  all  of  the 
following  criteria: 

a.  Has  as  its  primary  pitrpose  tfie 
fostering  of  brotherhood  and  motnal 
benefits  amcmg  its  members; 


b.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government 

c.  Follows  a  ritualistic  format;  and 

d.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

Note:  Fraternal  organizations  Include 
such  organizations  as  the  Masons, 
Knights  of  Columbus,  Elks,  and  college 
fraternities  and  sororities,  and  may 
include  members  of  either  or  both  sexes. 
Fraternal  organizations  do  not 
encompass  such  organizations  as 
'  business  leagues,  professional 
associations,  civic  associations,  or 
social  clubs. 

6233    Qualified  Political  Committaes. 

JSl    GeneraL  The  following  political 
conunittees  may  be  authorized  to  mail  at 
the  special  bulk  rates  without  regard  to 
their  nonprofit  status: 

a.  A  national  committee  of  a  political 
party. 

b.  A  state  committee  of  a  political 
party. 

c.  The  Republican  Senatorial 
Campaign  Committee. 

d.  The  Democratic  Senatorial 
Campaign  Committee. 

e.  The  Democratic  National 
Congressional  Committee. 

f.  The  National  Republican 
Congressional  Committee. 

,32    Definitions  of  Qualified  Political 
Committees. 

a.  National  Committee.  The 
organization  whidi,  by  virtue  of  the 
bylaws  of  a  political  party,  is 
responsible  for  the  day-to-day 
operations  of  such  poUtical  party  at  the 
nati<Hial  level. 

b.  State  Committee.  The  organization 
which,  by  virtue  of  the  bylaws  of  a 
political  party,  is  responsible  for  the 
day-to-day  operation  of  such  political 
party  at  the  state  level. 

623.4    Ineligible  Organizations.  The 

following  and  similar  organizations  do 
not  qualify  for  the  special  bulk  rates 
even  though  they  may  be  organized  on  a 
nonprofit  basis:  automobile  clubs; 
business  leagues;  chambers  of 
commerce;  citizens'  and  civic 
improvement  associations;  individuals; 
mutual  insurance  associations;  political 
organizations  (other  than  those  specified 
in  623.3);  service  clubs  such-as  Civitan, 
Kiwanis,  Lions,  Optimist  and  Rotary; 
social  and  hobby  clubs;  ewsociations  of 
rural  electric  cooperatives:  and  trade 
associations.  In  general.  State,  county, 
and  municipal  governments  are  not 
eligible  for  the  special  bulk  rates. 
However,  a  separate  and  distinct  State, 
county,  or  municipal  governmental 


organization  which  meets  the  criteria  for 
any  one  of  the  specific  categories  in 
623.2  may  be  el^ble,  notwithstanding 
its  governmental  status.  For  example, 
school  districts  and  pubUc  libraries  may 
be  eligible  under  623.22  (educational). 
Nevertheless,  governmental 
organizations  will  normally  not  be 
eligible  under  623.24  (philanthropic), 
since  their  income  is  generally  not 
derived  primarily  from  voluntary 
contributions  or  donations. 

623.5  What  May  Be  Mailed 

.51    An  organization  authorized  to 
mail  at  the  special  bulk  rates  may  mail 
only  its  own  matter  at  those  rates.  An 
organization  may  not  delegate  or  lend 
the  use  of  its  permit  to  mail  at  the 
special  bulk  rates  to  any  other  person  or 
organization. 

JS2    Cooperative  mailings  may  not  be 
made  at  the  special  bulk  rates  if  one  or 
more  of  the  cooperating  persons  or 
organizations  is  not  authorized  itself  to 
mail  at  the  special  bulk  rates. 
Cooperative  mailings  involving  the 
mailing  of  matter  in  behalf  of  or 
produced  for  an  orgcmization  not 
authorized  to  mail  at  the  special  bulk 
rates  must  be  paid  at  the  applicable 
regular  rate.  If  customers  disagree  with 
a  postmaster's  decision  that  the  regular 
rate  of  postage  applies  to  a  partiodar 
mailing,  they  may  appeal  the  decision  in 
accordance  with  133.  See  Form  3602, 
Statement  of  Mailing  with  Permit 
Imprints,  or  Form  3602-PC,  Statement  of 
Mailing— Bulk  Rates,  for  the 
certifications  required  of  special  bulk 
rate  mailers  for  mailings  made  under 
this  section. 

623.6  Identlficatioa.  All  matter  mailed 
at  the  special  bulk  rates  must  identify 
the  authorized  permit  holder.  The  name 
and  return  address  of  the  authorized 
permit  holder  must  appear  either  on  the 
outside  of  the  mailing  piece  or  in  a 
prominent  location  on  the  material  being 
mailed.  Pseudonyms  or  bogus  names  of 
persons  or  organizations  may  not  be 
used.  If  the  mailing  piece  bears  any 
name  and  return  address,  it  must  be  that 
of  the  authorized  permit  holder.  A  well 
recognized  alternative  designation  or 
abbreviation  such  as  "The  March  of 
Dimes"  or  the  **AFL-CIO"  may  be  used 
in  place  of  the  full  name  of  the 
organization. 

624    Keys  and  Identification  Items 

The  rate  for  kejrs  and  identification 
items  placed  loose  in  the  mail  under  the 
conditions  in  611.4  is  applied  to  each 
item  according  to  its  weight 


625    AdAtions 

The  following  written  additions  may 
be  placed  within  or  on  material  mailed 
at  third-class  postage  rates: 

a.  The  sender's  and  the  addressee's 
names,  occupations  and  addresses, 
preceded  by  the  word  "from"  or  "to", 
and  directions  for  transmission, 
delivery,  forwarding  or  return; 

b.  Marks  (other  than  by  written  or 
printed  words)  to  call  attention  to  words 
or  passages  in  the  text; 

c  Corrections  of  typographical  errors 
in  the  body  of  circulars  or  printed  matter 
by  handwritten  or  typewritten  changes 
or  additions. 

d.  Corrections  in  proof  sheets 
including  corrections  of  typographical 
and  other  errors,  changes  in  the  text 
insertion  of  new  text  mflrginal 
instructions  to  the  printer,  and  rewrites 
of  parts.  Corrections  should  be  on 
margins  or  attached  to  the  manuscript 
Do  not  enclose  manuscript  of  another 
article. 

e.  A  simple  manuscript  dedication  or 
inscription  which  does  not  have  the 
nature  of  [tersonal  correspondence,  on 
the  blank  leaves  or  cover  of  a  book  or 
other  printed  matter; 

/.  Matter  mailable  as  third-class  mail 
printed  on  the  wrapper,  envelope,  tag  or 
label; 

g.  Maries,  numbers,  names,  or  letters 
for  the  purpose  of  description  of  the 
contents; 

h.  The  words  "Please  Do  Not  Open 
Until  Christinas",  "Happy  Birthday. 
Mother",  "With  Best  Wishes,  John  Doe ", 
and  similar  inscriptions  on  the  package 
wrapper,  envelope,  or  on  a  tag  or  label 
attached  thereto; 

i.  An  invoice,  whether  or  not  it  also 
serves  as  a  bill,  if  it  relates  solely  to  the 
matter  with  which  it  is  mailed  may  be 
enclosed  or  placed  in  an  envelope 
(marked  Invoice  Enclosed)  attached  to 
the  outside  showing  any  or  all  of  the 
following: 

[1]  Names  and  addresses  of  sender 
and  addressee. 

[2]  Names  and  quantities  of  articles 
enclosed. 

[3]  Description  of  articles  enclosed, 
including  price,  tax.  sfyle,  stock  number, 
size,  and  quality;  and  if  defective,  nature 
of  defect. 

[4]  Order  or  file  number,  date  of  order, 
date  and  manner  of  shipment  shipping 
weight  and  postage  paid. 

(5)  Initials  or  name  of  packer  or 
checker. 

/  Instructions  and  directions  for  the 
use  of  the  item  mailed,  in  ivriting  or 
otherwise,  as  an  enclosure,  attachment 
or  endorsement 
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A.  Handstamped  imprints,  except 
when  the  added  material  is  in  itself 
personal,  or  converts  the  original  matter 
to  a  personal  communication. 

626  Enclosures 

626.1  With  Books  and  Catalogs  Mailed 
al  Bulk  Rates 

.11     General.  External  attachments 
are  not  permitted  except  as  provided  in 
625  and  627.  The  covers  of  a  catalog  or 
book  are,  for  Postal  purposes,  the 
outermost  bound  sheets.  Only  the 
following  specifically  named  items  may 
be  enclosed  loose,  provided  they  relate 
exclusively  to  the  book  or  catalog  the 
accompany: 

a.  A  single  reply  envelope  or  reply 
post  card,  or  both. 

b.  A  single  order  form. 

c.  A  printed  circular.  Circulars 
fastened  securely  along  the  entire  bound 
edge  inside  the  book  or  catalog  by  paste, 
stitches,  or  staples  are  not  loose 
enclosures, 

d.  If  no  circular  is  enclosed,  a  printed 
price  list  listing  only  articles  featured  in 
the  catalog. 

e.  Samples  of  merchandise  attached  to 
pages. 

.12    Invoices.  An  invoice  whether  or 
not  it  also  serves  as  a  bill  relating  solely 
to  the  matter  with  which  it  is  enclosed 
may  be  enclosed  or  placed  in  an 
envelope  (marked  Invoice  Enclosed  ] 
attached  to  the  outside,  showing  any  or 
all  of  the  following; 

a.  Names  and  addresses  of  sender  and 
addressee: 

b.  Names  and  quantities  of  articles 
enclosed; 

c.  Description  of  articles  enclosed, 
mcludmg  price,  tax,  style,  stock  number, 
size,  and  quality;  and  if  defective,  nature 
of  defect; 

d.  Order  of  file  number,  date  of  order, 
date  and  manner  of  shipment,  shipping 
weight,  and  postage  paid;  and 

e.  Initials  or  nam.e  of  packer  or 
checker. 

626.2  With  All  Other  Third-Class 
Matter,  The  following  are  permissible 
enclosures: 

a.  An  invoice  (see  626.12). 

b.  Manuscripts  accompanying  related 
proof  sheets  (see  625c(2)), 

c.  Material  listed  in  625. 

627  Attachments 

627.1     To  Books  and  Catalogs  Mailed  at 
Bulk  Rates.  The  front  cover  page  or  the 
back  cover  page  of  a  catalog  or  book 
may  bear  an  attachment  provided  the 
following  conditions  a.'-e  complied  with: 

a.  The  material  must  qualify  for  and 
be  mailed  at  bulk  rates.  If  the  mailing 
piece  and  the  attachment  are  subject  to 


different  rates,  the  higher  bulk  rate  must 
be  paid  for  both. 

b.  Pieces  bearing  attachments  must  be 
larger  than  6  by  11  inches  (too  large  to 
be  distributed  in  a  regular  letter  case). 

c.  The  mailing  must  be  presorted  to 
carrier  routes. 

d.  Attachments  must  be  secured  so  as 
not  to  interfere  with  processing  or 
delivery.  Folded  or  multipage 
attachments  must  be  secured  to  prevent 
opening  during  handling. 

e.  Each  piece  in  the  mailing  must  bear 
the  same  attachment. 

627.2    To  All  Other  Third-Class  Matter. 
The  front  cover  page  or  the  back  cover 
page  of  a  mailing  piece  may  bear  an 
attachment  provided  the  conditions  of 
627,1  are  met, 

628    Other  Additions,  Enclosures,  and 
Attachments 

Additions,  enclosures,  and 
attachments  other  than  those  permitted 
by  625,  626,  and  627  are  subject  to  the 
charges  and  procedures  contained  in 
136. 

630    Service  Objectives 

Third-class  mail  may  receive  deferred 
service.  The  Postal  Service  does  not 
guarantee  the  delivery  of  third-class 
mail  within  a  specified  time. 

640  Authorizations  and  Permits 

641  Aimual  Fee — Bulk  Rates 

An  annual  bulk  mailing  fee  must  be 
paid  once  each  calendar  year  by  or  for  . 
any  person  or  organization  which  mails 
at  the  bulk  third-class  rates  (see  612.1). 
Any  person  or  organization  which 
engages  a  business  concern  or  another 
individual  to  mail  for  them  must  pay  the 
fee.  This  fee  is  separate  from  the  fee  that 
must  be  paid  for  a  permit  to  mail  under 
the  permit  imprint  system  (see  145.1). 
The  annual  bulk  mailing  fee  must  be 
paid  at  or  before  the  first  bulk  rate 
mailing  of  each  calendar  year. 

642  Application  to  Mail  at  the  special 
Bulk  Rates 

642.1    Application  Procedures 

.11    Filing.  Only  organizations  which 
meet  the  requirements  of  623.2 
(nonprofit  organizations)  or  623.3 
(political  organizations)  and  which  have 
received  specific  authorization  from  the 
Postal  Service  may  mail  eligible  matter 
at  the  special  bulk  rates  in  Exhibit  611.2. 
An  application  for  authorization  on 
Form  3624,  Application  to  Mail  at 
Special  Bulk  Third-Class  Rates  for 
Qualified  Nonprofit  Organizations  or 
Associations,  must  be  filed  by  the 
organization  at  the  post  office  where 
mailings  will  be  deposited.  The 


applicant  must  indicate  on  the 
application  form  the  qualifying  category 
or  categories  of  organizations  under 
which  its  seeks  authorization. 

.12    Evidence  of  Qualification. 

.121     Qualified  Nonproflt 
Organizations.  An  application  filed  by 
an  organization  seeking  authorization  as 
a  qualified  nonprofit  organization  must 
include  evidence  that  the  applicant 
meets  the  requirements  of  the  qualifying 
category  or  categories  in  623.2.  In 
addition,  the  application  must  include 
evidence  that  the  organization  is 
nonprofit.  A  certificate  of  exemption 
from  Federal  income  tax,  if  available, 
should  accompany  the  apphcation.  An 
exemption  from  the  payment  of  Federal 
income  tax  is  not  required  in  order  to 
qualify  for  the  special  third-class  bulk 
rates.  Such  exemption  will  be 
considered  as  evidence  of  qualification 
for  preferred  Postal  rates,  but  will  not  be 
the  controlling  factor  in  the  decision. 
When  an  organization  submits  proof 
that  it  has  been  granted  Federal  income 
tax  exemption  under  Title  26,  United 
States  Code,  section  501(c)(3),  as  a 
religious,  educational,  scientific,  or 
philanthropic  (charitable)  organization; 
under  section  501(c)(5)  as  an  agricultural 
or  labor  organization;  under  section 
501(c)(8)  as  a  fraternal  organization;  or 
under  section  501(c)(19)  as  a  veterans' 
organization,  it  will  be  considered  as 
qualifying  for  the  special  bulk  rates 
unless  other  evidence  discloses  some 
disqualification, 

.122    Qualified  Political  Committees. 
An  application  filed  by  an  organization 
seeking  authorization  as  a  qualified 
political  committee  must  include 
evidence  that  the  applicant  meets  the 
requirements  of  one  of  the  qualifying 
categories  of  poUtical  committees  in 
623.3.  No  evidence  of  nonprofit  status 
need  be  submitted  because  qualified 
political  committees  are  not  required  to 
be  nonprofit. 

642.2    Granting  or  Denying 
Applications.  The  postmaster  will  send 
the  application  (Form  3624)  together 
with  any  supporting  papers  to  the  local 
mai!  classification  center  (MCC). 
(Pending  a  decision,  bulk  mailings 
subject  to  the  minimum  per  piece  charge 
may  be  handled  in  accordance  with 
642.4.)  The  postmaster  at  the  MCC  will 
approve  or  deny  the  application. 
Additional  information  or  evidence  may 
be  requested  to  support  or  clarify  the 
application.  Failure  of  an  organization  to 
furnish  the  information  is  sufficient 
reason  to  deny  an  application.  The 
application  Form  3624  and  any 
supporting  papers  will  be  returned  with 
the  decision  to  the  postmaster  where  the 


application  was  filed  for  notification  of 
the  applicant. 

642.3  Appeal  Procedures.  If  the 
application  is  denied,  the  applicant  can 
appeal  the  decision  by  submitting  a 
written  appeal  to  the  postmaster  where 
the  application  was  filed  within  15  days 
of  the  applicant's  receipt  of  the  decisioiL 
The  local  postmaster  will  forward  the 
appeal  to  the  MCC.  if  after  a  review  of 
the  file  the  postmaster  at  the  MCC  is 
still  of  the  opinion  that  the  organization 
does  not  qualify,  he  will  forward  the 
complete  file,  including  the  original 
apphcation  and  all  supporting  papers, 
and  a  statement  of  the  reasons  for  his 
denial  to  the  Domestic  Mail 
Classification  Division,  Rates  & 
Classification  Department.  USPS 
Headquarters,  Washington,  DC  20260. 
The  General  Manager,  Domestic  Mail 
Classification  Division  will  make  the 
final  decision  on  the  appeal  and  provide 
the  postmaster  at  the  MCC  with  a  copy 
of  the  decision.  The  postmaster  at  the 
MCC  will  notify  the  applicant  of  the 
decision  on  the  appeal  and  send  him  a 
copy  of  the  decision.  This  copy  must 
include  a  statement  of  the  reasons  for 
the  decision. 

642.4  Mailing  While  Application 
Pending 

.41    General.  An  organization  may 
not  mail  at  the  special  rates  until  the 
application  to  mail  at  the  special  rates  is 
approved.  The  postmaster  may  not 
accept  mailings  at  the  special  rates  for 
which  an  apphcation  is  pending  until  an 
authorization  is  issued.  Postage  must  be 
paid  at  the  applicable  first-  or  regular 
third-class  rates  (see  Exhibit  611^) 
while  the  application  is  pending. 

.42    Reoocd  itf  Postage  Paid.  The 
postmaster  will  keep  an  accounting  of 
the  difference  between  postage  paid  at 
the  regular  bulk  third-class  rates  and  the 
postage  that  would  have  been  paid  at 
the  special  bulk  third-class  rates.  No 
record  will  be  kept  if  postage  is  paid  at 
first-class  or  single-piece  tltird-class 
rates. 

.43    Refund.  If  an  authorization  to 
mail  at  special  bulk  rates  is  issued,  the 
postmaster  will  refund  to  the  mailer  the 
postage  paid  at  the  regular  bulk  third- 
class  rate  in  excess  of  the  special  rate 
since  the  effective  date  of  the 
authorization. 

Note:  No  refunds  will  be  made: 

a.  If  the  application  is  denied  and  no 
appeal  is  filed; 

b.  If  postage  was  paid  at  first-class  or 
single-piece  third-class  rates;  or 

c.  For  the  period  prior  to  the  effective 
date  of  the  authorization. 

.44    Effective  Date.  The  effective  date 
of  the  special  rate  authorization  is  the 


date  of  the  application,  if  the 
organization  was  eligible  to  mail  at  the 
special  rate  on  that  date,  or  the  date  of 
eligibility,  if  the  organization  became 
eligible  after  the  date  of  application. 

.45    Appeal.  If  a  proper  appeal  is  filed 
(see  642.3),  the  mailer  may  continue  to 
mail  under  an  application  pending 
status,  the  record  of  the  postage  paid 
will  be  continued,  and  action  concerning 
a  refund  will  be  deferred  until  a  final 
decision  on  the  appeal  is  made. 

643    Revocation 

643.1  Notice  of  Revocatkm.  An 

authorization  to  mail  at  the  special  rates 
will  be  revoked  if  the  authorization  was 
given  to  an  organization  which  was  not 
qualified  at  the  time  of  application  or 
which  subsequendy  becomes 
unqualified.  "The  postmaster  at  the  MCC 
serving  the  office  of  mailing  will  notify 
the  organization  of  the  pei^ing 
revocation  of  its  authorization  and  of 
the  reasons  for  the  revocation.  The 
organization  will  be  allowed  15  days  to 
submit  a  written  appecd  to  the 
postmaster  at  tLd  office  of  mailing.  If  a 
timely  appeal  is  not  filed,  the  postmaster 
will  revoke  the  authorization.  If  an 
appeal  is  filed,  it  will  be  sent  throu^  the 
MCC  to  the  Domestic  Mail 
Classification  Division.  Rates  and 
Classification  Department,  USPS 
Headquarters.  Washington.  DC  20260. 
The  decision  on  the  continuance  of  the 
authorization  will  be  made  by  the 
General  Manager,  Domestic  Mail 
Classification  Division.  Notice  of  the 
decision  ^d  the  reasons  for  the 
decision  wriil  be  given  to  the 
organization  through  the  postmaster. 

645.2  Initiating  a  Review.  A  review 
of  any  organization  authorized  to  mail  at 
the  special  bulk  rates  may  be  initiated 
or  undertaken  at  any  time  by  the 
General  Manager,  Domestic  Mail 
Classification  Division.  The  General 
Manager  may  atk  the  organization  for 
information  or  evidence  to  determine  if 
the  organization  is  still  qualified.  The 
organization's  failure  to  furnish  such 
information  is  sufficient  reason  to 
revoke  its  authorization.  If  the  General 
Manager,  after  a  review,  determines  that 
an  organization  is  no  longer  qualified,  he 
will  notify  the  organization  through  the 
postmaster  of  the  MCC  of  the  proposed 
revocation  of  the  authorization  and  the 
reasons  for  the  revocation.  The 
revocation  becomes  effective  15  days 
from  receipt  of  the  notice  unless  the 
organization  files  a  written  appeal  with 
the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department  USPS  Headquarters, 
Washington,  D.C  2028a  who  will  issue 
the  final  agency  decision. 


650  Physical  Limitations 

651  Weis^t  and  Size  Limits 

651.1  Weight.  Each  piece  must  weigh 
less  than  16  ounces. 

651.2  Size,  Shape,  and  Ratio. 

.21    Standards.  There  is  no  maximum 
size  limit  The  following  standards  apply 
to  all  material  mailed  at  third-class  rates 
other  than  keys  and  identification 
devices  mailed  in  accordance  with  611.4: 

a.  Pieces  less  than  3  inches  in  wridth 
(height]  or  4^  inches  in  length  are 
noiunailable. 

b.  IHeces  having  shapes  other  than 
rectangular  are  nonmailable. 

c.  Cards  having  a  thickness  of  less 
than  0.006  of  an  inch  are  nonmailable. 

d.  Pieces  having  an  aspect  ratio  of 
width  (height]  to  length  between  1  to  1.3 
and  1  to  2.5  are  recommended. 

,22    New  Minimum  Sizes.  Effective 
July  15, 1979,  the  minimum  sizes  stated 
in  651.21a,  b,  and  c  will  be  changed  (see 
127).  The  new  minimum  size  standards 
will  be: 

a.  All  third-class  mailing  pieces  must 
be  at  least  0.007  of  an  inch  thick. 

b.  All  third-class  mailing  pieces  (other 
than  keys  and  identification  devices 
mailed  pursuant  to  611.4)  which  are  V* 
of  an  inch  thick  or  less  must  be: 

[1]  rectangular  in  shape, 
(2)  at  least  3V^  inches  high,  and 
[3]  at  least  5  inches  long. 
Note:  Effective  July  15, 1979,  tilird-class 
mailing  pieces  whidi  do  not  meet  these 
minimum  size  standards  will  be 
prohibited  from  the  mails. 

652  Nonstandard  Third-Class  Mail 

652.1  Size  Limits.  Third-class  single 
piece  rate  mail  weighing  two  ounces  or 
less  (except  keys  and  identification 
devices  as  provided  in  611.4)  is 
nonstandard  if  it  exceeds  any  of  the 
following  size  limits: 

a.  Its  length  exceeds  im  inches,  or 

b.  Its  height  exceeds  Q¥t  inches,  or 

c.  Its  thickness  exceeds  1/4  of  an  inch, 
or 

d.  Its  aspect  ratio  (length  divided  by 
height)  does  not  fall  between  1  to  1.3 
and  1  to  2.5  inclusive. 

652.2  Delajrs.  Nonstandard  mail  often 
results  in  delays  or  damage  to  mail 
because  it  does  not  lend  itself  to 
machine  processing.  For  this  reason, 
mailers  are  encouraged  to  avoid  mailing 
nonstandard  third-class  mail. 

652.3    Surcharge.  Effective  July  IS, 
1979,  a  surcharge  of  7  (seven)  cents  will 
be  assessed  on  each  piece  of 
nonstandard  single  piece  rate  third-class 
mail. 
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660  Preparation  Requirements 

661  Addressing 

661.1  General.  The  general  procedures 
for  addressing  are  contained  in  122. 

661.2  ZIP  Code.  The  address  of  each 
piece  of  bulk-rate  mailings  must  include 
the  ZIP  Code.  Exceptions: 

a.  The  ZIP  Code  may  be  omitted  from: 
pieces  bearing  a  simplified  address  in 
accordance  with  122.41;  pieces  presorted 
and  bundled  by  the  mailer  to  city,  rural, 
or  highway  contract  routes;  and  pieces 
presorted  to  5-digit  ZIP  Code 
destinations  consisting  of  either  a  post 
office  having  one  ZIP  Code  or  the  ZIP 
Code  delivery  unit  in  multi-ZIP  Coded 
post  offices. 

b.  The  lowest  or  principal  ZIP  Code 
assigned  to  a  post  office  may  be  used  on 
pieces  addressed  to  any  multi-ZIP 
Coded  post  office  except  those  listed  in 
125.  Mailers  may  obtain  the  lowest  or 
principal  ZIP  Code  for  particular  post 
offices  from  their  postmaster. 

662  Marking 

662.1  Single  Piece  Rate.  Each  sealed 
piece  mailed  at  the  single  piece  third- 
class  postage  rate  provided  for  by  611.1 
must  be  legibly  marked  on  the  address 
side,  preferably  below  the  postage  and 
above  the  name  of  the  addressee,  with 
the  words  Third-Class.  The  marking 
may  be  included  as  a  part  of  a  permit 
imprint,  and  it  may  be  printed  adjacent 
to  the  meter  stamp  by  a  postage  meter. 
The  marking  will  not  be  considered 
adequate  if  it  is  included  as  a  part  of  a 
decorative  design  or  advertisement. 

662.2  Bulk  Rates.  The  following 
identifying  words  must  be  printed  or 
rubber  stamped  by  the  mailer  either  as 
part  of  or  immediately  adjacent  to 
permit  imprints,  meter  stamps,  or 
percanceled  stamps: 

a.  Bulk  Rate  or  the  abbreviation  BIk. 
Rt.  by  mailers  other  than  authorized 
special  rate  organizations; 

b.  Nonprofit  Organization  or  the 
abbreviation  Nonprofit  Org.  by 
authorized  special  rate  organizations. 

663  Preparation  of  Bulk  Rate  Mailings. 

(see  Exhibit  663) 
663.1     Standard  Preparation 
Requirements 
.11    Packaging  Requirements 
.111    5-Digit  Packages.  When  there 
are  ten  or  more  pieces  for  the  same  5- 
digit  ZIP  Code  destination,  they  must  be 
made  up  into  5-digit  packages.  Mailers 
are  encouraged  to.  but  are  not  required 
to,  affix  red  label  D  (see  663.118). 

.112     Loose  Packing.  Management 
Sectional  Center  (MSC)  managers  may 
authorize  loose  packing  of  pieces  in  full 
No.  3  sacks  without  bundling  when  all 


material  in  a  sack  goes  to  the  same  5- 
digit  ZIP  Code.  Pieces  must  be  placed  to 
maintain  orientation  of  the  pieces  while 
in  transit.  Mailers  desiring  to  loose  pack 
pieces  must  make  requests  through  the 
post  office  of  mailing. 

Note:  The  terms  loose  pack  or  loose 
packing  refer  to  the  placement  of 
unbundled,  unbound  mail  pieces  in  a 
receptacle  such  as  a  mail  sack. 

.113    Mixed  Qty  Packages.  When 
there  are  10  or  more  pieces  for  the  same 
multi-21IP  Coded  post  office  remaining 
after  the  required  5-digit  packages  have 
been  made,  they  must  be  made  up  into 
mixed  city  packages.  Affix  yellow  label 
C. 

.114    Sectional  Center  Facility  (SCF) 
Packages.  When  there  are  ten  or  more 
pieces  for  post  offices  in  the  same  SCF 
delivery  area  remaining  after  the 
required  5-digit  and  mixed  city  packages 
have  been  made,  they  must  be  made  up 
into  SCF  packages.  Affix  green  label  3. 

.115    State  Packages.  When  there  are 
ten  or  moi'e  pieces  for  a  state  remaining 
after  the  required  3-digit  packages  have 
been  made,  they  must  be  made  up  into 
state  packages.  Affix  orange  label  S. 

.116    Mixed  State  Packages.  Pieces 
remaining  after  all  of  the  packages  have 
been  made  as  outlined  above,  must  be 
made  up  into  a  mixed  state  package. 
Attach  a  mixed  state  white  facing  slip. 

.117    Facing.  All  pieces  in  a  package 
must  be  faced  the  same  way  with  an 
address  visible  on  the  top  piece. 

.118    Package  Labels.  Pressure 
sensitive  package  labels  must  be  applied 
to  the  lower  left  comer  of  the  address 
side  of  the  top  piece  on  letter  size 
packages  and  next  to  the  address  on 
larger  packages.  Facing  slips  must  be 
placed  on  the  address  side  of  the  top 
piece  in  mixed  state  and  foreign 
packages.  Pressure  sensitive  labels  and 
facing  slips  are  available  from  post 
offices. 

.12    Sacking  Requirements 

.121    General.  Except  where  bundling 
or  palletizing  is  authorized  (see  663.4 
and  663.5),  packages  must  be  placed  in 
sacks  when  matter  addressed  to  the 
same  5-digit  ZIP  Code,  the  same  mixed 
city,  the  same  SCF  dehvery  area,  or  the 
same  state  distribution  center  weighs  20 
pounds  or  more  or  is  1.000  cubic  inches 
or  more  in  volume.  However,  no  more 
than  70  pounds  may  be  placed  in  any 
sack. 

.122    5-Digit  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of  material 
addressed  to  the  same  5-digit 
^   destination,  packages  must  be  made  up 
into  5-digit  sacks.  The  sacks  must  be 
labeled  in  the  following  manner: 

Line  1:  City  and  State  and  5-Digit 
Destination 


Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


PHILADELPHLA,  PA  19118 
3C  LETTER  SIZE 
BOSTON.  MA 


.123    Mixed  City  Sacks.  When  there 
are  20  pounds  or  1,000  cubic  inches  of 
material  addressed  to  the  same  multi- 
ZIP  Coded  post  office  after  making  up  5- 
digit  sacks,  the  packages  must  be  made 
up  into  mixed  city  sacks.  The  sacks 
must  be  labeled  in  the  following  manner 

a.  Mixed  city  with  unique  3-digit  ZIP 
Code  prefixes. 

Line  1:  City,  State  and  3-Digit  Prefix 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


PHILADELPHLA,  PA  191 
3C  FLAT  SIZE 
BOSTON,  MA 


b.  Mixed  city  without  a  unique  3-digit 
ZIP  Code  Prefix. 

Line  1:  City.  State  and  Lowest  ZIP 
Code 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


OAK  LAWN,  FL  60453 
3C  LETTER  SIZE 
BOSTON,  MA 


.124    SCF  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of 
packages  addressed  to  post  offices  in 
the  same  SCF  delivery  area  after  making 
up  5-digit  and  mixed  city  sacks,  the 
packages  must  be  made  up  into  SCF 
sacks.  The  sacks  must  be  labeled  in  the 
following  manner: 

Line  1:  Name  and  State  of  SCF. 
principal  3-digit  ZIP  Code  Prefix 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


SCF  PHILADELPHIA  191 
3C  Fi.AT  SIZE 
BOSTON,  MA 


A  list  of  all  SCF's,  the  first  three  digits 
of  all  ZIP  Codes  served  by  these 
facilities,  and  the  principle  3-digit  ZIP 
Code  prefixes  that  must  be  used  on  SCF 
sack  labels  are  contained  in  Publication 
65,  National  ZIP  Code  and  Post  Office 
Directory. 

.125    State  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of 
packages  addressed  to  the  same  State 


remaining  after  SCF  sacks  have  been 
prepared,  the  packages  must  be  made  up 
into  state  sacks.  The  sacks  must  be 
labeled  in  the  following  manner 

Line  1;  Name  of  State  Distribution 
Center  for  State  of  Destination 

Line  2:  Contents  €md  State 

Line  3:  Office  of  Mailing 

Sample: 


DIS  KANSAS  CITY,  MO  640 
MO  3C  LETTER  SIZE 
SAN  FRANCISCO,  CA 


.126    Mixed  State  Sacks.  Packages 
remaining  after  state  sacks  have  been 
prepared  must  be  made  up  into  mixed 
state  sacks.  The  sacks  must  be  labeled 
in  the  following  manner 

Line  1:  Mixed  States  Distribution 
Location 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample: 


DIS  CHICAGO  IL  606 

MX  STATES  3C  FLAT  SIZE 

CHICAGO  IL 


663.2    Optional  Preparation 
Requirements  for  Machinable  Parcels 

.21    General.  Third-class  parcels 
meeting  the  criteria  of  128.4  can  be 
processed  on  BMC  parcel  sorters  and 
are  referred  to  as  machinable  (regular) 
parcels.  Mailers  may,  at  their  option, 
sort  machinable  (regular)  parcels  to  5- 
digit  and  BMC  destinations,  rather  than 
the  destinations  prescribed  in  663.11. 

,22    Sacking  Requirements 

.221    5-Digit  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of  material 
addressed  to  the  same  5-digit  ZIP  Code 
area,  they  must  be  placed  in  5-digit 
sacks.  These  sacks  must  be  labeled  in 
the  following  manner 

Line  1:  City,  State  and  5-Digit 
Destination 

Line  2:  Contents 

Line  3:  Mailer,  Office  of  Mailing 

Sample: 


PHILADELPHLA  PA  19118 

3C  MACH  P 

FR  JC  Company  Boston  M^ 


.222    Destination  Bulk  Mail  Center 
(BMC)  Sacks.  After  the  required  5-digit 
ZIP  Code  area  sacks  have  been 
prepared,  the  remaining  pieces  must  be 
placed  in  sacks  labeled  to  destination 
BMC  areas,  when  there  are  20  pounds  or 
1,000  cubic  inches  of  material  to  a  BMC 
area.  These  sacks  must  be  labeled  in  the 
following  manner: 

Line  1:  Destination  BMC 


Line  2:  Contents 

Line  3:  Mailer,  Office  of  Mailing 

Sample: 


BMC  CHICAGO  EL  608 

3C  MACH  P 

FR  RD  MAILINGS  ATLANTA  GA 


.223    Mixed  BMC  Sacks.  After  the 
required  5-digit  ZIP  Code  area  and 
destination  BMC  sacks  have  been 
prepared,  the  remaining  pieces  must  be 
placed  in  sacks  labeled  to  the  origin 
BMC  in  the  following  manner 

Line  1:  Origin  BMC 

Line  2:  Contents 

Line  3:  Mailer.  Office  of  Mailing 

Sample: 


BMC  KANSAS  CITY  MO  643 

3CMACHP 

FR  WRIGHT  CO  TOPEKA  KS 


663  J    Bundling  Instead  of  Sacking 
jn.    Re^onal  Authorization 

,311    The  Regional  Postmaster 
General  for  the  post  office  of  mailing 
may  authorize  dispatch  of  third-class 
mail  in  bundles  outside  of  mail  sacks  if 
such  preparation  is  beneficial  to  the 
Postal  Service.  The  mailer  must  submit 
an  application  to  the  postmaster  where 
the  mail  is  to  be  deposited.  The 
following  information  must  be  furnished 
with  the  application: 

a.  Name  of  publication  and  frequency 
of  mailing; 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  copies  and 
number  of  bundles  to  each  office. 

JS12    The  postmaster  will  forward  the 
appUcation  to  the  Regional  Postmaster 
General  with  a  detailed  explanation  of 
the  transportation  and  processing 
arrangemenVs.  The  application  will  be 
reviewed  by  the  General  Manager, 
Logistics  Division,  and  by  others 
concerned,  in  his  region  and  in  any  other 
region  which  will  process  tue  mail  in 
order  to  determine  whether  intermediate 
or  destination  offices  are  capable  of 
receiving  and  processing  the  bundles 
without  increasing  overall  processing 
costs.  The  Regional  Postmaster  General 
will  notify  the  postmaster  at  the  office 
where  the  mail  is  to  be  entered  whether 
the  application  has  been  approved  or,  if 
not,  the  reason  for  denial.  The 
postmaster  will  send  notice  of  the 
deci^n  to  the  mailer. 

.32    Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  mailings 
must  observe  the  following  procedures: 


a.  Presort  by  ZIP  Code.  Mailers  must 
presort  mail  by  ZIP  Code  separations  as 
required  by  663.1. 

b.  Prepared  Like  Sacks.  Bundles  must 
be  prepared  on  the  same  basis  as  sacks 
(see  663.12]  and  individual  separations 
widiin  a  bundle  must  be  appropriately 
wrapped  or  tied  to  maintain  the  identity 
of  the  separation.  The  number  of 
bundles  should  not  exceed  the  number 
of  sacks  which  would  otherwise  be  used 
in  a  mtuling,  except  when  those  bundles 
are  used  in  an  approved  palletized 
mailing.  This  may  require  bundling  up  to 
the  40  pound  maximum  when  volume 
warrants  and  the  mailing  is  not 
palletized. 

c.  Weight  and  Numbers.  The  weight  of 
a  bundle  must  not  exceed  40  pounds.  A 
bundle  must  weigh  at  least  20  pounds  or 
be  of  at  least  1,000  cubic  inches  volume. 
Lesser  quantities  must  be  included  in 
bundles  for  the  next  lower  level  of 
sortation. 

d.  Labeling.  All  bundles  must  be 
appropriately  labeled  on  top  to  show 
destination  and  contents  as  required 
with  sacks.  Similarly,  each  separation 
within  a  bundle  must  be  identified  by 
labels  in  accordance  with  663.118. 

e.  Machinable  Mailings.  Mailings 
must  be  machinable  by  Postal  Service 
sack-sorting  equipment  unless  they 
consist  of  matter  intended  only  for  local 
area  delivery  (same  3-digit  ZIP  Code 
prefix).  It  is  the  resonsibility  of  the 
maUer  to  satisfy  the  Postal  Service  that 
mailings  are  machinable.  This  can  be 
verified  by  having  the  mailing  post 
office  test  process  ten  or  more 
production  bundles  on  two  or  more 
passes  through  a  bulk  mail  center 
(BMC).  Ordinarily,  bundles  require  cross 
strapping  and  heavy-guage  shrink  or 
stretch  wrap  to  insure  their  integrity  in 
the  mailstream. 

/.  Local  Processing  and  Delivery. 
Third-class  pieces  entered  for  local 
processing  and  delivery  (i.e.  without 
being  routed  through  a  BMC)  need  not 
meet  the  requirements  of  663.32e. 
However,  bundles  must  be  securely 
bound  to  withstand  handling  without 
breakage  or  damage  and  to  prevent 
injury  to  postal  personnel  or  damage  to 
mechanized  sorting  systems.  If  wire  is 
used,  it  must  have  rounded  edges  and 
flat  ends.  Binding  material  must  be 
applied  at  least  once  around  the  length 
and  girth.  The  use  of  metal  strapping  is 
discouraged  because  of  its  possible 
hazards. 

663.4    Palletizing  Instead  of  Sacking 

.41    Regional  Authorization.  The 

Regional  Postmaster  General  for  the 
post  office  of  mailing  may  authorize  the 
dispatch  of  third-class  mail  on  pallets 
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without  mail  sacks,  if  snch  preparation 
is  beneficial  to  the  Postal  Service. 
Applications  for  palletizing  instead  of 
sacking  must  be  made  and  processed  as 
prescribed  in  663.31. 

.42    Palletisdng  Requirements. 

Mailers  palletizing  instead  of  sacking 
third-class  material  must  observe  the 
following  procedures: 

a.  Mailers  must  presort  pieces  and 
prepare  packages  as  prescribed  in  663.1. 
The  Regional  Postmaster  General  may 
waive  packaging  requirements  for  S-digit 
pallets  when  mailers  effectively 
demonstrate  that  they  will  prepare 
pallets  to  remain  intact  to  the 
destination. 

b.  Pallets  must  be  made  up  as  5-digit 
ZIP  Code,  mixed  city,  SCF,  state  or 
mixed  state  pallets  when  the  mail  load 
to  a  destination  is  either  650  pounds  or 
three  feet  high.  Pallets  must  not  contain 
more  than  2.000  pounds  of  mail  or  mail 
addressed  to  more  than  one  zone. 

c  Pallets  must  be  labeled  in  the 


format  described  by  663.12.  These  labels 
must  be  at  least  five  inches  by  nine 
inches  in  size  with  characters  at  least 
one  inch  high. 

663.5    Irregular  Parcels  (SPR's) 

.51     Exemptions  From  Padcaging 
Requirements. 

.511      Irregular  parcels  one-half  inch 
or  more  in  thickness  need  not  be  made 
up  into  packages  (as  required  by  663.11) 
if  the  packages  would  be  made  up  to  the 
same  destination  as  the  sacks  in  which 
they  would  l>e  placed.  For  example,  ten 
or  more  such  irregular  parcels  which  are 
addressed  to  the  same  5-digit 
destination  need  not  be  packaged  if 
placed  in  a  5-digit  sack;  but  they  must  be 
packaged  if  placed  in  a  mixed  city,  SCF, 
state,  or  mixed  state  sack.  Likewise,  if 
there  are  ten  pieces  for  the  same  SCF, 
but  not  to  the  same  5-digit  or  mixed  city, 
they  need  not  be  packaged  if  placed  in 
an  SCF  sack,  but  must  be  packaged  if 
placed  in  a  state  or  mixed  state  sack. 
Each  separate  bulk  mailing  which  is 


commingled  must  meet  the  minimum 
piece  or  minimum  weight  requirements 
for  bulk  rates. 

.512     Items  which  are  so  large  that 
ten  or  less  pieces  fill  a  sack  need  not  be 
packaged. 

.52    Authoriidng  Commingling. 
Regional  directors  of  finance  may 
authorize  the  commingling  of  several 
permit  mailings  of  irregular  parcels  in 
order  to  achieve  a  finer  presort  provided 
adequate  means  are  available  to  ensure 
that  proper  postage  is  paid  Hiis 
normally  will  require  that  the  mailings 
be  made  under  the  provisions  of  145.8  or 
145.9. 

.53    Waiving  Bundfing  Requirements. 
When  authorizing  commingling,  regions 
may  waive  the  requirements  for 
bundling  to  5-digit  and  3-digit 
destinations  if  doing  so  results  in  a  finer 
make-up  of  at  least  50%  of  the  mail. 

.54    Lalieling  Sacks.  Sack  lables  for 
commingled  irregular  parcels  must  be 
identified  with  the  words  3C  COMM 
IRREG  on  the  second  (contents)  line. 


V 
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664    Merchandise  Samples 

664.1  General.  Merchandise  samples 
which  exceed  5  inches  in  width  (height) 
or  V*  of  an  inch  in  thickness,  or  which 
are  nonuniform  in  thickness,  mailed  at 
bulk  third-class  rates  for  general 
distribution  on  city  delivery  routes  must 
be  prepared  by  the  mailer  in  accordance 
with  664.2-664  4. 

664.2  Address  Cards 

.21    The  address  where  the  sample  is 
to  be  delivered  may  not  be  placed  on  the 
sample.  It  must  be  placed  on  a  separate 
address  card  to  be  delivered  with  the 
sample. 

.22    The  recipient's  address,  the 
mailer  s  return  address,  and  the  words, 
"This  card  was  prepared  for  use  in 
delivering  the  accompanying  postage 
paid  sample' ,  must  be  placed  on  the 
address  card.  The  brand  name,  color 
coding,  or  other  identifying  symbols 
must  also  be  placed  on  the  address  ca'^d 
to  clearly  associate  it  with  the 
accompanying  sample. 

.23    A.^y  printed  addition  on  the  card 
will  reqiiire  payment  of  separate  third- 
class  po5-lagp  for  itie  card. 

.24    The  address  card  must  measure 
approxirr.ately  (plus  or  minus  Vi  of  an 
inchi  3 ^'4  inches  by  7%  inches  and  must 
not  be  less  than  0.006  of  an  inch  thick. 

.25    The  address  cards  must  be 
presorted,  counted,  and  packaged  by  5- 
digit  ZIP  Code  delivery  area.  Each 
package  of  address  cards  must  bear  a 
label  showing: 

a  The  post  office  of  delivery; 

b.  The  5-digit  ZIP  Code  delivery  area; 

c.  The  brand  name  of  the  merchandise 
sample: 

d  The  number  of  cards  in  the 
package  and 

e.  Inslructions  to  open  and  distribute 
with  matching  samples. 

664.3  Samples.  The  samples  must  be 
placed  in  cartons  and  labeled  as 
follows: 

o  The  post  office  of  delivery; 

b.  The  5-digit  ZIP  Code  delivery  area; 

c.  The  brand  name  of  the  merchandise 
sample: 

d.  The  number  of  samples  in  the  outer 
carton;  and 

e  Instructions  to  open  and  distribute 
with  matching  cards 

664.4  Postage.  Postage  must  be  prepaid 
by  one  of  the  methods  prescribed  by 
681.2  and  must  be  printed  on  or  affixed 
to  the  address  card  or  sample. 

664.5  Mailing  Periods.  Mailers  should 
avoid  mailing  samples  during  the 
following  peak  mailing  periods: 

a.  The  last  week  of  November  and 
throughout  the  month  of  December; 


b.  From  the  first  to  the  fifth  and  from 
the  twenty-sixth  to  the  end  of  each 
month. 

665    Catalogs  and  Books 

Catalogs  and  books  with  covers  such 
as  outserts,  short  covers,  or  similar 
bound  sheets  which  do  not  fully  cover 
(within  3/4  of  an  inch  of  each  edge)  the 
main  body  of  the  catalog  or  book,  front 
and  back,  must  be  enclosed  in  a  mailing 
wrapper  such  as  a  full  sleeve  or 
envelope. 

670  Mailing 

671  Single  Piece  Rates. 

Matter  mailed  at  the  thiid-class  single 
piece  rate  may  be  deposited  in  any 
street  collection  box,  mail  ch"ute. 
receiving  box,  cooperative  mailing  rack, 
or  other  place  where  mail  is  accepted. 
However,  mail  which  has  postage  paid 
by  means  of  permit  imprint  may  only  be 
deposited  where  authorized  by  145. 

672  Bulk  Rates 

672.1  Regular  Bulk  Rates  Mailings  at 
the  regular  bulk  rates  may  only  be  made 
at  a  post  office  where  the  annual  bulk 
mailing  fee  has  been  paid  (see  641).  Mail 
must  be  deposited  at  locations  and 
times  designated  by  the  postmaster. 

672.2  Special  Bulk  Rates  Mailings  at 
the  special  bulk  rates  (for  qualified 
nonprofit  organizations  and  qualified 
political  committees)  may  only  be  made 
at  post  offices  where  the  annual  bulk 
mailing  fee  has  been  paid  (see  641)  and 
where  nonprofit  authorization  has  been 
granted  (see  642).  Mail  must  be 
deposited  at  locations  and  times 
designated  by  the  postmaster. 

680  Payment  of  Postage 

681  Method  of  Pavment 

681.1     Single  Piece  Mailings  Mailers  of 
third-class  mail  at  other  than  bulk  rates 
may  use  any  method  of  paying  postage, 
and  may  mail  any  number  of  pieces  at 
one  time.  Exception:  When  permit 
imprints  are  used,  a  minimum  of  50 
poimds  or  200  identical  pieces  must  be 
mailed  (see  145). 

6812    Bulk  Mailings 

.21    Identical  Weight  Pieces  Postage 
may  be  paid  by  any  of  the  following 
methods; 

a.  Meter  stamps  (see  144]. 

b.  Precancelsd  stamps  or  preoanceled 
stamped  envelopes  (see  143). 

c.  Permit  imprints  (cash),  (see  145). 
.22    Nonidentical  Weight  Pieces 
.221    Pound  Rates. 

a.  Permit  Imprint.  When  all  pieces  in 
a  non-identical  mailing  are  subject  to  a 
pound  rate,  postage  may  be  paid  by 
permit  imprint.  Postage  for  permit 


imprint  mailings  of  non-idential  weight 
pieces  subject  to  poimd  rates  is 
computed  on  the  entire  bulk  mailed  at 
one  time. 

b.  Meter  Stamps.  Postage  may  be  paid 
by  raetra-  stamps  on  mailing  subject  to  a 
pound  rate.  Each  piece  must  have  full 
metered  postage  affixed.  Postage  for 
each  piece  will  be  computed  by 
multiplying  the  weight  of  the  piece  by 
the  pound  rate.  The  postage  must  be 
rounded  up  to  the  nearest  tenth  of  a  cent 
or  whole  cent  depending  upon  what  type 
of  postage  meter  is  used. 

223.    Minimum  Per  Piece  Rates. 
Postage  may  only  be  paid  by  meter 
stamps,  precanceled  stamps,  or 
precanoeled  stamped  envelopes  for 
mailings  of  nonidentical  weight  pieces 
subject  to  the  minimum  per  piece  rate. 

.223    Combination  of  Rates.  Mailings 
may  include  pieces  subject  to  pound 
rates  and  pieces  subject  to  minimum  per 
piece  charges  when  postage  is  paid  by 
meter  stamps. 

23    Single  Piece  Weight.  The  weight 
of  a  single  piece  must  be  entered  (on 
Form  3602,  Statement  of  Moiling  With 
Permit  Imprints,  or  Form  3602-PC 
Statement  of  Mailing-Bulk  Rates)  as 
Nonidentical  whenever  a  mailing 
contains  pieces  having  different  weights. 
The  total  postage  will  be  entered  in  the 
space  on  Form  3602  which  reads 
"postage  chargeable  per  piece." 

682    Mailing  Statement  f(H  Bulk 
Mailings. 

The  mailer  must  complete  and  submit 
a  mailing  statement  with  each  mailing 
as  follows: 

a.  Form  3602,  Statement  of  Mailing 
Matter  with  Permit  Imprints,  for  mail 
vtritb  permit  imprints  (see  145);  or 

b.  Form  360:^-PC,  Statement  of 
Mailing  Bulk-Rates  for  mail  bearing 
precanceled  stamps  or  meter  stamps. 

Note:  All  maihng  statements  are 
subject  to  verification  by  the  Postal 
Service. 

690  Ancillary  Services 

691  Forwarding  and  Return. 

Undeliverable  third-class  mail  bearing 
the  words  Forwaiding  and  Return 
Postage  Guaranteed  will  be  forwarded 
when  the  new  address  is  known. 
Postage  at  the  single  piece  third-class 
rate  wiU  be  collected  from  the 
addressee.  If  the  addressee  refuses  to 
pay  the  forwarding  postage,  the  piece 
will  be  returned  to  the  sender  who  must 
pay  postage  at  the  single  piece  third- 
class  rate  for  its  forwarding,  plus 
postage  at  the  single  piece  third-class 
rate  for  its  return.  If  the  piece  cannot  be 
forwarded  beacuse  the  new  address  is 


not  known,  it  will  be  given  the  Return 
Postage  Guaranteed  service  (see  602). 

692  Return. 

Undeliverable  third-class  mail  bearing 
the  word  Return  Postage  Guaranteed 
will  be  returned  to  the  sender  and 
postage  at  the  single  piece  third-class 
rate  will  be  collected  on  delivery.  The 
piece  will  be  marked  Undeliverable  as 
Addressed.  The  piece  will  not  be 
endorsed  with  the  addressee's  new 
address  or  the  reason  why  the  piece  is 
undeliverable  as  addressed. 

693  Address  Coirection. 

The  addressee's  new  address,  or  the 
reason  why  a  third-class  mailing  piece  is 
undeliverable  if  the  new  address  is  not 
known,  may  be  obtained  by  the  sender 
either  independently  of,  or  in 
combination  with  the  return  and 
forwarding  services  provided  by  691  and 
692.  To  obtain  these  services,  the 
mailing  piece  must  bear  the  words: 
Address  Correction  Requested, 
Correction  Requested  Return  Postage 
Guaranteed,  or  Address  Correction 
Requested  Forwarding  and  Return 
Postage  Guaranteed,  according  to  the 
service  desired.  The  following 
conditions  govern  these  services: 

a.  A  piece  weighing  2  ounces  or  less 
bearing  the  words  Address  Corredion 
Requested  will  be  returned  to  the  sender 
for  a  fee  with  the  new  address  or  the 
reason  for  nondelivery  endorsed  on  the 
piece  (see  612.2). 

b.  If  a  piece  weighs  more  than  2 
ounces  and  bears  the  words  Address 
Correction  Requested,  Form  3579, 
Undeliverable  2d,  3d,  4th  or  Controlled 
Circulation  Matter,  or  a  central-markup 
label  will  be  used  to  notify  the  sender 
(see  612.2).  Exception:  When  address 
labels  are  af^xed  to  plastic  wrappers,  or 
a  window  address  format  is  used  on  a 
mailing  piece.  Form  3547,  Notice  to 
Mailer  of  Correction  in  Address,  may  be 
used  to  provide  the  requested 
information. 

c.  If  a  piece  that  weighs  more  than  2 
ounces  and  bears  the  words  Address 
Correction  Requested,  Return  Postage 
Guaranteed  or  Address  Correction 
Requested  Forwarding  and  Return 
Postage  Guaranteed  must  be  returned  to 
the  sender  by  the  post  ofHce  of  original 
address  because  the  piece  cannot  be 
forwarded,  Form  3579  or  a  central- 
markup  label  will  be  affixed  to  the 
piece,  and  the  piece  will  be  returned  to 
the  sender  for  a  fee  (see  612.2)  plus 
single  piece  third-class  postage  (see 
611.1). 

d.  If  a  piece  of  any  weight  bearing  the 
words  Address  Correction  Requested. 
Address  Correction  Requested  Return 


Postage  Guaranteed,  or  Address 
Correction  Requested  Forwarding  and 
Return  Postage  Guaranteed  is 
forwarded  to  the  addressee  in 
compliance  with  either  the  sender's  or 
addressee's  guarantee  to  pay  forwarding 
postage  (see  158.113),  then  Form  3547 
will  be  used  by  the  forwarding  post 
office  to  furnish  the  sender  with  the  new 
address  for  a  fee  (see  612,2). 

694    No  Swice  Requested. 

If  the  services  described  in  691, 692,  or 
693  are  not  requested  by  the  mailer,  and 
the  piece  is  undehverable  as  addressed, 
and  the  period  for  forwarding  has 
e}q)ired  (see  1^),  then  the  Postal 
Service  will  treat  the  piece  as  dead  mail. 

CHAPTER7 

FOURTH-CLASS  MAIL 

710  Rates  and  Fees 

711  Rates 

711.1    Parcel  Post  Rates.  See  Exhibit 
711.1. 

7112    Bound  Printed  Matter  Rates.  See 
Exhibit  7112 

71U    Special  Fourth-Class  Rates.  See 

Exhibit  711.3. 

711.4    Libcary  Rates.  See  Exhibit  711.4. 

712  Fees 

712.1    Annual  Fourth-Class  Presort 
Maifing  Fee.  The  annual  fourth-class 
presort  maMing  fee  is  $30.00. 

7122    Address  Correction  Fee.  The  fee 

for  address  correction  service  is  25^  per 
notice  issued. 
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A.  Single  Piece  Zone  Rates 
Not  Exceeding  (pound*) 


Local    Zone*  1,2  Zonal      Zone  4      Zone  5      Zone  6      Zone  7      Zone! 


2 

3. ...„., 

4 

6 

6. — 

7. 

8 

9 

10 

11 

12 

13 

14..... 
15..... 
16..... 
17.._ 

18 

19 

20 

21 ..... 
22..~. 
23.™. 

24 

25.... 

26 

27.... 

28.... 

29... 

30.... 

31 .... 

32.... 

33..- 

34.... 

35.... 

36... 

37..„ 

38-. 

39.... 

40-.. 

41 .... 

42... 

43... 


45... 

46.- 

47.- 

48.- 

49... 

50... 

51-. 

52... 

53.. 

54.. 

55.. 

56- 

57- 

58 

59.. 

60- 

61  . 

62- 

63- 

64.. 

65- 

66.. 

67.. 


70.. 


$1  IS 
123 
129 
1.38 
1.42 
1.47 
151 
1  54 
1.57 
160 
164 
1.67 
1  70 
1.73 
1  76 
1  79 
1  82 
186 
1  69 
192 
1  95 

1  98 
2.01 
204 

2  07 
211 
214 
2.17 
2.20 
268 
271 
2.74 
2.77 
2.80 
283 
2.86 
289 
293 
296 
299 
3.02 
3.05 
308 
311 
314 
317 
3.20 
323 
327 
330 
333 
336 
3.39 
342 
345 
3.48 
3  51 
3.54 
357 
360 
364 
367 
3.70 
3  73 
3  76 
379 
3  82 
3  85 
3.88 


$135 
145 
156 
1.66 
1.71 
176 
1  80 
1.85 
189 
1  94 
196 
2.02 
2.05 
2.09 
2.13 
216 
220 
223 
227 
2.30 
234 
2.37 
244 
251 
258 
265 
272 
279 
286 
309 
312 
3.16 
3.19 
322 
3  28 
335 
342 
349 
356 
363 
370 
3.77 
384 
391 
398 
4.05 
4.12 
4.19 
4.26 
433 
440 
4.47 
454 
4.61 
468 
475 
482 
4.89 
496 
5.03 
510 
517 
5.24 
5.31 
5  38 
545 
5  52 
559 
566 


$139 
153 
185 
1  77 
184 

1  90 
197 
2.03 

2  10 
217 
222 
2.27 
2  32 
236 
241 
245 
249 
253 
258 
2.62 
266 
2  72 
280 

2  89 
297 
3.06 
314 
323 

3  31 
346 
3  49 
3  57 
365 

3  74 
382 
391 
399 
406 

4  16 
425 
4.33 
442 
450 
459 
467 

4  78 
4.84 
4.93 
501 
5.10 
518 
5.27 
535 
544 

5  52 
561 
569 
5  78 
586 
5.95 
603 
612 
620 
629 
637 
646 
654 
663 
671 


$1  56 
173 
182 

1  92 
201 
211 
220 
2.29 
239 
250 
2.56 
263 
269 

2  74 
280 
285 
291 
296 

3  01 
306 
314 
325 

3  35 
346 
356 
367 
377 
388 
398 
409 

4  19 
430 
440 
451 
461 
472 

4  82 
493 
503 

5  14 
524 
535 
545 
556 
566 
5.77 
587 
598 
608 
6.19 
629 
6.40 
650 
661 
6.71 
682 

6  92 
703 

7  13 
7  24 
734 
7  45 
7  55 
766 
776 
7  87 
7  97 
808 
618 


$1  72 

1  86 
200 
2.14 

2  28 
241 
255 
269 
283 
3.00 
3.09 
317 
3.25 

3  33 
340 
347 
354 
361 
367 
3.74 
385 
399 
412 
4.26 
439 
453 
466 
480 
493 
507 
520 
534 
5  47 
561 

5  74 
588 
601 
615 
628 

6  42 
655 
669 
6  82 
696 
709 
723 
736 
750 
7.63 
777 
790 
804 
817 
8.31 
844 
858 
8  71 
885 
898 
912 
925 
939 
952 
966 
979 
993 

1006 
1020 
10.33 


$1  84 
204 
223 
243 
262 
282 
302 
321 
341 
365 
377 
389 
399 
409 
419 
428 
437 
446 
454 
4.62 
478 
496 
513 
531 
548 
566 
583 
601 
618 
636 
653 

6  71 
688 

7  06 
723 
Z.41 
758 
776 
793 
611 
828 
646 
863 
881 
898 
9  16 
933 
9  51 
968 
986 

1003 
10  21 
1038 
1056 

10  73 
1091 
1108 
11.26 

11  43 
1161 
11  78 

11  96 

12  13 
1231 
1248 
12  66 
1283 
1301 
1318 


$1.96 
2.24 
250 
2.77 
303 
329 
356 
382 
408 
442 
4.57 
472 
486 
499 
511 
523 
534 
5  45 

5  55 
566 
580 

6  02 
624 
646 
666 
690 
712 
734 
756 
778 
800 
822 
844 
866 
888 
910 
932 
954 
976 
998 

10.20 

10  42 
1064 
10.88 
1108 

11  30 
11  52 
11  74 

11  96 
1218 
1240 

12  62 
1284 
13.06 
13.28 
1350 
1372 
1394 
14  16 
1438 
1460 

14  82 
1504 
1526 
1548 

15  70 

15  92 

16  14 
16  36 


$2  22 

261 
300 
339 
378 
417 
456 
495 
5.34 
5.73 
612 
6.41 
662 
880 
698 
715 
731 
7  47 
762 
7  76 
790 
803 
616 
828 
840 
852 
863 
878 
885 
9.41 
951 
961 
980 
1006 
10.32 
1058 
10.84 
11  10 
11  36 
11  62 
11  88 
1214 
1240 
1266 
1292 
1318 
1344 
1370 
1396 

14  22 
14.48 
1474 
1500 
1526 

15  52 
1578 
1604 
1630 
1656 

16  82 
1706 
1734 
1780 
1788 
18  12 
1838 
1864 
1890 
1916 


Exception:  (Parcels  weighing  less  than 
addressed  See  Extntjit  751 


15  lbs  and  moas  84  inches  equals  that  lor  a  l5-pouod  parcel  for  the  zone  to  which 


The  rate  for  each  p«ce  of  a  txilV  zone  rate  mailing  is  the  single  piece  rate  for  that  rone  for  an  Item  equal  to  the  average  weigW 
per  piece  for  il!  parcels  in  a  mailing  gcng  to  that  zone,  rounded  up  to  the  next  highest  whole  pound 

Exiiibit  711.1— Parcel  Post  Rate* 
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• 

Single  Piece  Zone  Rates 

Buk  Rates 

Bi* 

Pieces  weighing  up  to— (pounds) 

Zones 

Zone 

Pitce  tai£ 

pound  rate 

lonri 

1&2 

3 

4                     S 

6 

7 

8 

(certs) 

(cents) 

1.5 - 

$0.69 

$0  92 

$0  94 

tO.97              $1.02 

SI  .08 
1.14 

$1  16 
1.25 

$1.19 
1.28 

local 

1  4  2 

: 35 

46 

.1 

69 

.93 

.95 

.99                1.06 

2.5 _.     

.66 

93 

96 

1.01                 110 

1.20 

1.33 

1.38 

3 

46 

2.1 

3 - ^ 

.69 

.94 

97 

1.03                1.14 

1.25 

1.41 

1.47 

4 _ 

46 

4.1 

3.5 _ ...- 

.69 

94 

96 

1.05                117 

1.31 

1.50 

1.56 

5 — 

46 

7.5 

4 

£9 

.95 

.96 

1.07                1^1 

1J7 

1.68 

1.68 

6 

46 

11.4 

4.5 — 

.69 

.95 

1.00 

1.09                1.25 

1.42 

1-67 

1.75 

7 - 

46 

16.8 

5 _^ 

.70 

.96 

102 

112                1.29 

1.48 

1.75 

1.85 

8 - 

- 46 

187 

6 

.70 

96 

1.04 

1.16                1J6 

1.59 

1.92 

2.03 

7 

.70 

.97 

106 

1.20                1.44 

1.71 

2.09 

2.22 

8 - _ 

.70 

.98 

108 

1.24                1.51 

182 

225 

2.41 

9 „ _ 

.70 

.96 

1.10 

1.26                1.69 

1.94 

2.42 

2.59 

10 — 

.70 

1.00 

1.12 

132                1.66 

2.05 

2.59 

2.78 

ExhOiit  711.2— Bound  Printed  Matter  Rates 


Kindofmal 

(Rate  restnded  to  items  speafcaDy 

named) 

Rate  (wNhout  reganl  to  s>n^ 

First 

pound  or 

fraction  of  a 

pound 

Each 
additional 

pound 
or  fraction 

lt»ough 
7poindB 

Each 

pound 
or  fraction 

over 
7pound8 

Bookr  16-millimeter  or  narroww  width  films  and  catalogs  of  such  films  (rale  ap- 
plies lor  films  and  catalogs  except  when  maMed  to  or  from  commercial  the- 
aters); printed  muaic,  printed  ottective  test  malenals,  sourxJ  recordings,  piay- 
scripts  and  manuscripts  for  books,  petxxfcals  and  music:  printed  nducatxinal 
relererve  charts  permanertfy  processed  for  preservation;  looseleaf  pages,  and 
birxters  therefor,  consisting  of  medical  vilormatxxi  tor  dtetribution  to  doctors, 
hospitals,  medical  schools,  and  medical  students.  (See  724.1) 

Single  piece  rates: 

48« 

18« 

11« 

Presort  rates: 

Level  A...- _ -    _ „      

'42  6« 
*44.7« 

184 
184 

1U 
11* 

Level  B 

'  Mailings  of  600  or  more  pieces  properly  prepared  and  presorted  to  live-digit  destnalion  ZIP  Codes  (See  724.2) 

'Mailings  of  2.000  or  more  pieces  properly  prepared  and  presorted  to  five-digrt  and  three-digit  destination  ZIP  Codes.  (See 
724.2) 

Exhibit  711.>-Special  Fourttt-Ciass  Rates 


• 

Rate  (without  regard  to  zone) 

Each 

Each 

First 

additional 

additional 

Kindofinall 

pound  or 

pound 

pourxj 

Iractnn  of  a 

of  fraction 

or  traction 

pound 

through 

over 

7pounds 

7  pourxls 

Books;  printed  muse:  bourxj  wolimes  of  academic  theses;  sound  rocortlnfls; 

periodicals,  ottiei  library  materials,  museum  arxl  hertMnum  malenals;  16-miUi- 

meter  or  narrower  width  films,  filmstnps.  transparencies,  slides,  micrefilms,  sci- 

enlific  or  mattiematlcal  kits,   mslruments  or  oltier  devices;  also,  catalogs. 

guides  or  scripts  lor  some  of  these  materials  See  72S ._ 

144 

5«    > 

44 

Extilbit  711.4— Ubrary  Rates 


720    Classification 


721    General  Provisions  Applicable  to 
AH  Fourth-Class  Mail 

721.1    Description.  Fourth-class  mail 
consists  of  mailable  matter: 

a.  Not  mailed  or  required  to  be  mailed 
as  First-Class  Mail; 

b.  Weighing  sixteen  ounces  or  more 
(except  special  or  library  rate  fourth- 
class);  and 


c.  Not  entered  as  second-class  mail 
(except  as  specifically  provided  for 
transient  rate  matter). 

721.2    Additions  and  Enclosures. 

Markings  and  enclosures  having  the 
character  of  personal  correspondence 
require,  with  certain  exceptions,  that  the 
additional  postage  be  paid  at  the  first 
class  rates  (see  310).  Only  the  following 


written  additions  and  enclosures  do  not 
require  additional  first-class  postage 
when  they  are  placed  in  or  on  a  parcel 
mailed  at  fourth-class  rates: 

a.  The  sender's  and  ^  addressee's 
names,  occupations,  and  addresses, 
preceeded  by  the  word  "from"  or  "to" 
and  directions  for  transmission, 
dehvery,  forwarding,  or  return; 

b.  Marks  (other  than  by  written  or 
printed  words)  to  call  attention  to  words 
or  passages  in  the  text; 

c.  Corrections  of  typographical  errors 
in  the  body  of  circulars  or  printed  matter 
by  handwritten  or  typewritten  changes 
or  additions. 

d.  Corrections  of  proof  sheets 
including  corrections  of  typographical 
and  other  errors,  changes  in  the  text, 
insertion  of  new  text,  marginal 
instructions  to  the  printer,  and  rewrites 
of  parts.  Corrections  should  be  on 
margins  or  attached  to  the  manuscript. 

e.  A  simple  manuscript  dedication  or 
inscription,  which  does  not  have  the 
nature  of  personal  correspondence,  on 
the  blank  leaves  or  cover  of  a  book  or 
other  printed  matter; 

f.  Matter  mailable  as  third-class  mail 
printed  on  the  wrapper,  envelope,  tag,  or 
label; 

g.  Marks,  numbers,  names,  or  letters 
for  the  purpose  of  description,  printed  or 
written  on  the  wrapper  or  cover 

h.  The  words  "Please  Do  Not  Open 
Until  Christmas",  "Happy  Birthday, 
Mother",  "With  Best  Wishes,  John  Doe", 
and  similar  inscriptions  on  the  package, 
wrapper,  or  envelope,  or  on  a  tag  or 
label  attached  thereto; 

;.  Manuscript  accompanying  proof 
sheets; 

;.  An  invoice,  whether  or  not  it  also 
serves  as  a  bill,  if  it  relates  solely  to  the 
matter  with  which  it  is  mailed  may  be 
enclosed  or  placed  in  an  envelope 
(marked  Invoice  Enclosed)  attached  to 
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the  outside  showing  any  or  all  of  the 
following: 

(7)  Names  and  addresses  of  sender 
and  addressee. 

[2]  Names  and  quantities  of  articles 
enclosed. 

[3]  Description  of  articles  enclosed, 
including  price,  tax,  style,  stock  number, 
size,  and  quality:  and  if  defective,  nature 
of  defect. 

[4)  Order  or  File  number,  date  of  order, 
date  and  manner  of  shipment,  shipping 
weight,  and  postage  paid. 

[3]  Initials  or  names  of  packer  or 
checker. 

k.  Instructions  and  directions  for  the 
use  of  the  item  mailed,  in  writing  or 
otherwise,  as  enclosure,  attachm^ent,  or 
endorsement. 

722  What  May  Be  Mailed  at  Parcel 
Post  Rates 

722.1  Description.  Any  fourth-class 
matter  may  be  mailed  at  parcel  post 
rates  (see  711.1).  The  parcel  post  rates 
are  based  on  zones  as  described  in 
122.7. 

722.2  Bulk  Parcel  Post 

JZl    Requirements.  The  bulk  fourth- 
class  zone  rates  are  applied  to  mailings 
of  300  or  more  pieces  of  fourth-class 
mail  of  identical  weight.  Parcels  need 
not  be  of  identical  size  or  content. 
Parcels  which  weigh  less  than  15  pounds 
and  measure  over  84  inches  in  length 
and  girth  combined  may  not  be  mailed 
at  these  rates.  Mailings  of  pieces  of 
nonidentical  weight  may  only  be  made 
at  bulk  zone  rates  when  authorized  by 
the  Office  of  Mail  Classification.  Rates 
and  Classification  Department,  USPS 
Headquarters  in  accordance  with  145.8 
or  145  9. 

.22    Special  Services.  Insurance, 
special  delivery,  special  handling,  and 
COD  services  may  be  used  on  mailings 
sent  at  bulk  fourth-class  zone  rates. 
However,  special  services  may  not  be 
used  selectively  for  individual  parcels 
mailed  at  these  rates.  Special  services 
may  be  used  selectively  in  conjunction 
with  postage  payment  verification 
systems  approved  under  the  conditions 
stated  in  722.21. 

.2.3    Enclosures  In  addition  to  the 
enclosures  and  additions  listed  in  721.2, 
items  m.ailed  at  the  parcel  post  rates 
may  contain  any  printed  matter 
mailable  as  third-class. 

723  What  May  Be  Mailed  at  Bound 
Printed  Matter  Rates 

723.1     Description.  Bound  printed 
matter  is  fourth-class  matter  that  weighs 
at  least  one  pound  and  not  more  than  10 
pounds,  and  which; 


a.  Consists  of  advertising, 
promotional,  directory,  or  editorial 
material,  or  any  combination  of  these. 

b.  Is  securely  bound  by  permanent 
fastenings  such  as  staples,  spiral 
binding,  glue,  stitching,  etc.  Loose  leaf 
binders  and  similar  fastenings  are  not 
considered  permanent. 

c.  Consists  of  sheets  of  which  at  least 
90  percent  are  imprinted  by  any  process 
other  than  handwriting  or  typewriting 
with  letters,  characters,  figures,  or 
images,  or  any  combination  of  these. 

d.  Does  not  have  the  nature  of 
personal  correspondence. 

e.  Is  not  a  book  eligible  for  mailing  as 
special  fourth-class  rate  mail. 

/.  Is  not  a  book  which  would  be 
eligible  for  mailing  as  special  fourth- 
class  rate  mail  but  for  the  inclusion  of 
advertising  matter  other  than  incidental 
announcements  of  books,  that  either:  (1) 
is  not  permanently  bound  in  the  book 
itself,  or  (2)  does  not  form  an  integral 
part  of  the  book  itself. 

g.  Is  not  stationery,  such  as  pads  of 
blank  printed  forms. 

732.2    Bulk  Bound  Printed  Matter 

.21     Requirements.  The  bulk  fourth- 
class  zone  rates  are  applied  to  mailings 
of  300  or  more  pieces  of  fourth-class 
bound  printed  matter  of  identical  weight 
and  size.  Parcels  which  weigh  less  than 
15  pounds  and  measure  over  84  inches 
in  length  and  girth  combined  may  not  be 
mailed  at  these  rates.  Mailings  of  pieces 
of  nonidentical  weight  may  only  be 
made  at  bulk  zone  rates  when 
authorized  by  the  Office  of  Mail 
Classification.  Rates  and  Classification 
Department.  USPS  Headquarters  in 
accordance  with  145.8  or  145.9. 

.22    Special  Services.  Insurance. 
Special  Delivery.  Special  Handling,  and 
COD  services  may  be  used  on  mailings 
sent  at  bulk  fourth-class  zone  rates. 
However,  special  services  may  not  be 
used  selectively  for  individual  parcels 
mailed  at  these  rates.  Special  services 
may  be  used  selectively  in  conjuction 
with  postage  payment  verification 
systems  approved  under  the  conditions 
stated  in  722.21. 

.23    Enclosures.  In  addition  to  the 
enclosures  and  additions  listed  in  721.2. 
items  mailed  at  the  bound  printed 
matter  rates,  may  contain  order  forms, 
reply  envelopes  and  cards,  circulars, 
and  miscellaneous  types  of  printed 
advertising  sheets.  Samples  of 
merchandise  may  be  attached  to  the 
bound  pages  and  to  the  loose 
enclosures. 


724    What  May  Be  Mailed  at  Special 
Fourth-Class  Rates 

724.1    General  Description.  Only  the 

following  specifically  described  articles 
may  be  mailed  at  the  special  fourth- 
class  rates  (see  711.3); 

a.  Books,  including  books  issued  to 
supplement  other  books,  of  24  pages  or 
more  (at  least  22  of  which  are  printed) 
consisting  wholly  of  reading  matter, 
scholarly  bibliography,  or  reading 
matter  with  incidental  blank  spaces  for 
notations  and  containing  no  advertising 
matter  other  than  incidental 
announcements  of  books.  Advertising 
includes  paid  advertising  and  the 
publishers'  own  advertising  in  display, 
classified,  or  editorial  style.  The 
identification  statement  Special  Fourth- 
Class  Rate — Book  must  be  placed 
conspicuously  on  the  address  side  of 
each  package. 

b.  16-millimeter  or  narrower  width 
films  (which  must  be  positive  prints  in 
final  form  for  viewing)  and  catalogs  of 
such  films  of  24  pages  or  more  (at  least 
22  of  which  are  printed).  Films  and  film 
catalogs  sent  to  or  from  commercial 
theaters  do  not  qualify  for  the  special 
fourth-class  rate.  The  identification 
statement  Special  Fourth-Class  Rate — 
16  mm  or  Narrower  Films,  or  16  mm  or 
Narrower  Film  Catalog  must  be  placed 
conspicuously  on  the  address  side  of 
each  package. 

c.  Printed  music  whether  in  bound 
form  or  in  sheet  form.  The  identification 
statement  Special  Fourth-Class  Rate — 
Printed  Music  must  be  placed 
conspicuously  on  the  address  side  of 
each  package. 

d.  Printed  objective  test  materials  and 
their  accessories  used  by  or  in  behalf  of 
educational  institutions  to  test  ability, 
aptitude,  achievement,  interests,  and 
other  mental  and  personal  qualities  with 
or  without  answers,  test  scores,  or 
identifying  information  recorded  thereon 
in  writing  or  by  mark.  The  identification 
statement  Special  Fourth-Class  Rate — 
Objective  Test  Materials  must  be  placed 
conspicuously  on  the  address  side  of 
each  package. 

e.  Sound  recordings,  including 
incidental  announcements  of  recordings 
and  guides  or  scripts  prepared  solely  for 
use  with  such  recordings.  Player  piano 
rolls  are  classified  as  sound  recordings. 
Miscellaneous  advertisements,  including 
trademarks,  of  persons  or  concerns 
other  than  the  record  manufacturer,  are 
not  permissible  on  title  lables,  protective 
sleeves,  jackets,  cartons,  and  wrappers, 
and  such  advertisements  may  not  be 
mailed  as  enclosures.  The  identification 
statement  Special  Fourth-Class  Rate — 
Sound  Recordings  must  be  placed 


conspicuously  on  the  address  side  of 
each  package. 

f.  Playscripts  and  manuscripts  for 
books,  periodicals,  and  music.  The 
identification  statement  Special  Fourth- 
Class  Rate — Manuscript  must  be  placed 
conspicuously  on  the  address  side  of 
each  package. 

g.  Printed  educational  reference 
charts,  permanently  processed  for 
preservation.  The  identification 
statement  Special  Fourth-Class  Rate — 
Educational  Reference  Charts  must  be 
placed  conspicuously  on  the  address 
side  of  each  package. 

h.  Looseleaf  pages,  and  binders 
thereof,  consisting  of  medical 
information  for  distribution  to  doctors, 
hospitals,  medical  schools,  and  medical 
students.  The  identification  statement 
Special  Fourth-Class  Rate — Medical 
Information  must  be  placed 
conspicuously  on  the  address  side  of 
each  package.  Note:  When  two  or  more 
articles  described  in  this  section  are 
mailed  in  the  same  package,  the 
appropriate  descriptive  terms  must  be 
combined  in  the  identification  statement 
placed  on  the  address  side.  Example: 
Special  Fourth-Class  Rate — Books  and 
Sound  Recordings. 

724.2     Special  Fourth-Class  Presort 
Rates 

.21     Applicability.  The  presort  rates 
apply  to  special  fourth-class  rate  matter 
presorted  by  ZIP  Codes,  and  mailed  in 
minimum  quantities  (see  724.22)  at  a 
place  and  time  designated  by  the 
postmaster.  Marking,  sack  labeling,  and 
container  labeling  requirements  are 
contained  in  764. 

.22     Qualiflcation  for  Presort  Rates 
.221     General  Requirements 

a.  A  mailing  will  receive  only  one 
level  of  presort  rate,  under  724.222  or 
724.223.  A  mailer  may,  however,  divide 
a  mailing  into  two  or  more  mailings  with 
separate  mailing  statements  to  use  both 
levels  of  presort  rates. 

b.  The  size  and  content  of  each  piece 
need  not  be  identical. 

c.  For  purposes  of  the  bulk  special 
fourth-class  rate  schedule  the  following 
definitions  apply: 

(1)  A  full  sack  means  at  least  eight 
pieces,  or  pieces  of  at  least  1,000  cubic 
inches  volume  or  weighing  at  least  20 
pounds.  However,  no  more  than  70 
pounds  may  be  placed  in  any  sack. 

[2)  A  substantially  full  sack  means  at 
least  four  pieces,  or  pieces  of  at  least 
1.000  cubic  inches  volume  or  weighing  at 
least  20  pounds.  However,  no  more  than 
70  pounds  may  be  placed  in  any  sack. 

.222     Uvel  A. 

a.  To  qualify  as  a  presorted  piece 
subject  to  the  special  fourth-class 


presort  level  A  rate  (see  711.3]  a  piece 
must  be  one  of  a  mailing  jof  at  least  500 
pieces  of  identical  weight  receiving 
identical  service,  properly  prepared  and 
presented  in  full  sacks  (see  724.221b) 
destined  for  5-digit  ZIP  Code  locations. 

b.  Mailing  of  at  least  500  identical 
weight,  nonmachinable  outsides  as 
described  in  128  may  qualify  for  presort 
level  A  if  they  are  made  up  to  preserve 
the  5-digit  ZIP  Code  presort  as 
prescribed  by  the  postmaster  of  the 
office  of  mailing.  The  postmaster  may 
require  notification  up  to  24  hours  before 
the  mailing  is  presented.  The  mailer 
must  comply  with  the  postmaster's 
instructions  on  how  to  separate  and 
present  mailings  of  outsides.  The 
postmaster  will  coordinate  such 
mailings  and  obtain  procedures  for 
separation  of  parcels  through  the 
regional  logistics  office. 

.223    Level  B. 

a.  To  qualify  as  a  presorted  piece 
subject  to  the  special  fourth-class 
presort  level  B  rate,  a  piece  must  be  one 
of  a  mailing  of  at  least  2,000  identical 
weight  sackable  pieces  receiving 
identical  service,  properly  prepared  and 
presented: 

[1)  In  full  sacks  or  substantially  full 
sacks  (see  724.221)  destined  to  5-digit 
ZIP  Code  locations.  Mail  must  be 
separated  and  sacked  to  5-digit 
destinations  in  this  manner  to  the 
maximum  extent  possible  (see  724.221). 

[2J  With  the  remainder  in  full  sacks 
destined  to  3-digit  locations.  All  material 
in  such  sacks  must  be  addressed  to  the 
same  3-digit  destinations. 

b.  Machinable  pieces  (as  defined  in 
128)  mailed  under  the  level  B  rate  which 
would  otherwise  be  required  to  be  made 
up  in  full  3-digit  sacks  according  to 
724.223a(2)  may  instead  be  made  up  to 
the  destination  bulk  mail  centers 
(BMC's)  provided  the  following 
conditions  are  met: 

[1)  There  must  be  at  least  eight  pieces 
or  20  pounds  of  material  or  1.000  cubic 
inches  of  material  for  3-digit 
destinations  in  the  mailing. 

[2J  Sortation  and  sacking  to  5-digit 
destinations  must  be  done  according  to 
724.222a(l). 

^jy  The  mailer  must  submit  a  complete 
ZIP  Code  listing  of  pieces  with  the 
mailing  statement.  The  list  must  show 
the  5-digit  ZIP  Code  destinations  and 
the  number  of  pieces  sent  to  each 
destination  for  pieces  sacked  according 
to  724.222a(l).  and  the  3-digif  ZIP  Code 
destinations,  and  the  number  of  pieces 
sent  to  each  destination,  for  pieces 
sorted  to  BMC's. 

[4)  The  mailer  must  note  on  the 
mailing  statement  how  many  pieces 
would  be  required  to  meet  the  lesser 


requirement  of  20  pounds  or  1,000  cubic 
inches. 

Note. — A  list  of  BMC's  and  the  areas 
they  serve  may  be  obtained  from  the 
postmaster  at  the  office  of  maiUng. 

23    Nonqualifying  Pieces.  Pieces 
which  are  not  made  up  to  5-  or  3-digit 
ZIP  Codes,  or  to  BMC  destinations  as 
set  forth  in  724.22  are  not  considered 
presoted.  Pieces  which  are  not 
presented  in  full  or  substantially  full 
sacks  (see  724.221c)  do  not  qualify  for 
the  presort  rate.  They  must  be  presented 
for  mailing  under  a  separate  mailing 
statement  if  mailed  under  permit 
imprint. 

.24    Nonidentical  Pieces. 
Nonidentical  pieces,  including  those  of 
different  postage  values,  may  be 
merged,  presorted  together,  and 
presented  as  a  single  mailing  only  when 
the  mailer  has  demonstrated  that 
adequate  records  are  maintained  to 
enable  the  Postal  Service  to  accurately 
verify  and  audit  such  mailings,  and  the 
procedure  has  been  specifically 
authorized  by  the  Director,  Office  of 
Mail  Classification,  Rates  and 
Classification  Department,  USPS 
Headquarters,  in  accordance  with  145.8 
or  145.9. 

724.3    Enclosures 

.31    General.  In  addition  to  the 
enclosures  and  additions  listed  in  721.2. 
books  and  sound  recordings  mailed  at 
the  special  fourth-class  rates  may 
contain  the  enclosures  listed  below. 

.32     Books.  Books  mailed  at  the 
special  fourth-class  rate  may  contain: 

a.  Either  one  envelope  or  one 
addressed  post  card.  If  also  serving  as 
an  order  form,  the  envelope  or  card  may 
be  in  addition  to  the  order  form  listed  in 
724.32b. 

b.  One  order  form.  If  also  serving  as 
an  envelope  or  post  card,  the  order  form 
may  be  in  addition  to  the  envelope  or 
card  listd  in  724.32a. 

c.  Announcements  of  books, 
appearing  in  book  pages  or  as  loose 
enclosures.  These  announcements  of 
books  must  be  incidental,  and  must  be 
exclusively  devoted  to  books.  They  may 
not  contain  extraneous  advertising  of 
book  related  materials  or  services. 
Exception:  Announcements  may  fully 
describe  the  conditions  and  methods  of 
ordering  books  (such  as  by  membership 
in  book  clubs)  and  may  contain  ordering 
instructions  for  use  with  the  single  order 
form  in  724.32b. 

d.  No  more  than  three  of  the 
announcements  permitted  by  724.32c 
may  contain  as  part  of  their  format  a 
single  order  form,  which  may  also  serve 
as  a  post  card.  The  order  forms 
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permitted  are  in  addition  to,  and  not  in 
lieu  of  order  forms  which  may  be 
enclosed  by  virtue  of  any  other 
provisions.  Note:  This  is  applicable  only 
to  books  mailed  at  the  special  fourth- 
class  rate.  It  is  not  available  for  those 
mailed  at  the  library  rate. 

.33    Sound  Recordings.  Sound 
recordings  mailed  at  the  special  fourth- 
class  rate  may  contain: 

o.  Either  one  envelope  or  one 
addressed  post  card.  If  also  serving  as 
an  order  form,  the  envelope  or  card  may 
be  in  addition  to  the  order  form  listed  in 
724.33b. 

b.  One  order  form.  If  also  serving  as 
an  envelope  or  post  card,  the  order  form 
may  be  in  addition  to  the  envelope  or 
card  listed  in  724.33a. 

c.  Guides  or  scripts  prepared  solely 
for  use  with  such  recordings. 

d.  Announcements  of  sound 
recordings  appearing  on  title  labels,  on 
protective  sleeves,  on  the  carton  or 
wrapper,  or  on  loose  enclosures.  These 
announcements  of  sound  recordings 
must  be  incidential,  and  must  be 
exclusively  devoted  to  sound  recordings. 
They  may  not  contain  extraneous 
advertising  of  sound  recording  related 
materials  or  services.  Exception: 
Announcements  may  fully  describe  the 
conditions  and  methods  of  ordering 
sound  recordings  (such  as  by 
membership  in  sound  recording  clubs) 
and  may  contain  ordering  instructions 
for  use  with  the  single  order  form 
permitted  in  724.33b. 

e.  Not  more  than  three  of  the 
announcements  permitted  by  724.33d 
may  contain  as  part  of  their  format  a 
single  order  form,  which  may  also  serve 
as  a  post  card.  The  order  forms 
permitted  here  are  in  addition  to,  and 
not  in  lieu  of  order  forms  which  may  be 
enclosed  by  virtue  of  any  other 
provisions.  Note:  This  is  applicable  only 
to  sound  recordings  mailed  at  the 
special  fourth-class  rate.  It  is  not 
available  for  those  mailed  at  the  library 
rate. 

.34    Other  Material.  Material,  other 
than  books  and  sound  recordings, 
mailed  at  special  fourth-class  rates  may 
contain  only  those  additions  and 
enclosures  listed  in  721.2. 

725    What  May  be  Mailed  at  the  Library 
Rate 

725.1     Description.  Only  the  articles 
specifically  described  in  this  section 
may  be  mailed  at  the  fourth-class  library 
rate  (see  711.4).  The  identification 
statement  Library  Rate  must  be  placed 
conspicuously  on  the  address  side  of 
each  package.  Each  package  must  show 
in  the  address  or  return  address  the 
name  of  a  school,  college,  university. 


public  library,  museum,  herbarium,  or 
the  name  of  a  nojiprofit  religious, 
educational,  scientific  philanthropic 
(charitable),  agricultural,  labor, 
veterans',  or  fraternal  organization.  No 
permit  is  required. 

725.2    Items  on  Loan  or  Exchange.  The 
following  specific  items  may  be  mailed 
at  the  library  rate  when  loaned  or 
exchanged  between  schools,  colleges, 
universities,  public  hbraries,  museums 
and  herbariums,  and  nonprofit  religious, 
educational,  scientific,  philanthropic 
(charitable),  agricultural,  labor, 
veterans',  and  fraternal  organizations 
(see  chapter  6  for  definitions);  or  when 
cooperatively  processed  by  public 
libraries;  or  when  loaned  or  exchanged 
between  the  above  libraries, 
organizations,  or  associations,  and  their 
members,  readers,  or  borrowers: 

o.  Books,  consisting  wholly  of  reading 
matter,  scholarly  bibliography,  or 
reading  matter  with  incidental  blank 
spaces  for  notations  and  containing  no 
advertising  other  than  incidental 
announcements  of  books. 

b.  Printed  music,  whether  in  bound 
form  or  in  sheet  form. 

c.  Bound  volumes  of  academic  theses 
in  typewritten  or  duplicated  form. 

d.  Periodicals,  whether  bound  or 
unbound. 

e.  Sound  recordings. 

/  Other  library  materials  in  printed, 
duplicated,  or  photographic  form  or  in 
the  form  of  unpublished  manuscripts. 

g.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed 
matter,  and  interpretative  materials 
intended  to  inform  and  to  further  the 
educational  work  and  interests  of 
museums  and  herbariums. 

725.3     Items  Not  Required  To  Be  on 
Loan  or  Exchange.  The  following 
specific  items  may  be  mailed  at  the 
library  rate  when  sent  to  or  from 
schools,  colleges,  universities,  public 
libraries,  museums  and  herbariums,  and 
to  or  from  nonprofit  religious, 
educational,  scientific,  philanthropic 
(charitable),  agricultural,  labor, 
veterans',  or  fraternal  organizations: 

a.  16-millimeter  or  narrower  width 
films,  fllmstrips,  transparencies,  slides, 
and  microfilms.  All  of  these  must  be 
positive  prints  in  final  form  for  viewing. 

b.  Sound  recordings. 

c.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed 
matter,  and  interpretative  materials 
intended  to  inform  and  to  further  the 
educational  work  and  interests  of 
museums  and  herbariums 

d.  Scientific  or  mathematical  kits, 
instruments,  or  other  devices. 


e.  Catalogs  of  the  materials  in  725.3  a- 
d  and  guides  or  scripts  prepared  solely 
for  use  with  such  materials. 
725.4    Books  Mailed  by  a  Publisher  or 
Distributor.  Books,  including  books 
supplementing  other  books,  consisting 
wholly  of  reading  matter,  scholarly 
bibliography,  or  reading  matter  with 
incidental  blank  spaces  for  notations, 
and  containing  no  advertising  matter 
other  than  incidental  announcements  of 
books,  may  be  mailed  at  the  library  rate 
if  they  are  mailed  from  a  publisher  or  a 
distributor  to  a  school,  college, 
university,  or  public  library.  For 
purposes  of  this  subsection: 

a.  A  distributor  is  an  agent,  business 
firm  or  similar  organization  whose 
business  is  the  sale,  resale,  shipment,  or 
reshipment  of  books. 

b.  Books  must  be  addressed  to  the 
qualifying  institution.  An  individual 
recipient  may  only  be  noted  with  an 
attention  line. 

c.  Books  may  be  mailed  to  bookstores 
which  are  owned,  operated  and 
controlled  by  schools,  colleges,  or 
universities,  including  separately 
incorporated,  nonprofit  bookstores 
owned  by  those  institutions. 

d.  Books  may  not  be  returned  to  a 
publisher  or  distributor  by  a  school, 
college,  university  or  public  library. 

725.5     Enclosures 

.51    General.  In  addition  to  the 
enclosures  and  additions  listed  in  721.2. 
books  and  sound  recordings  mailed  at 
the  library  rate  may  contain  the 
enclosures  listed  below. 

.52     Books.  Books  mailed  at  the 
library  rate  may  contain: 

a.  Either  one  envelope  or  one 
addressed  post  card.  If  also  serving  as 
an  order  form,  the  envelope  or  card  may 
be  in  addition  to  the  order  form  listed  in 
725.52b. 

b.  One  order  form.  If  also  serving  as 
an  envelope  or  post  card,  the  order  form 
may  be  in  addition  to  the  envelope  or 
card  listed  in  725.52a. 

c.  Announcements  of  books  appearing 
in  book  pages  or  as  loose  enclosures. 
These  announcements  of  books  must  be 
incidental,  and  must  be  exclusively 
devoted  to  books.  They  may  not  contain 
extraneous  advertising  of  book  related 
materials  or  services.  Exception: 
Announcements  may  fully  describe  the 
conditions  and  methods  of  ordering 
books  (such  as  by  membership  in  book 
clubs)  and  may  contain  ordering 
instructions  for  use  with  the  single  order 
form  permitted  in  725.52b. 

.53    Sound  Recordings.  Sound 
recordings  mailed  at  the  library  rate 
may  contain: 


a.  Either  one  envelope  or  one 
adressed  post  card.  If  also  serving  as  an 
order  form,  the  envelope  or  card  may  be 
in  addition  to  the  order  form  listed  in 
725.53b. 

b.  One  order  form.  If  also  serving  as 
an  envelope  or  post  card,  the  order  form 
may  be  in  addition  to  the  envelope  or 
card  listed  in  725.53a. 

c.  Guides  or  scrips  prepared  solely  for 
use  with  such  recordings. 

d.  Announcements  of  sound 
recordings  appearing  on  title  labels,  on 
protective  sleeves,  on  the  carton  or 
wrapper,  or  on  loose  enclosures.  These 
announcements  of  sound  recordings 
must  be  incidental,  and  must  be 
exclusively  devoted  to  sound  recordings. 
They  may  not  contain  extraneous 
advertising  of  sound  recording  related 
materials  or  services.  Exception: 
Announcements  may  fully  describe  the 
conditions  and  methods  of  ordering 
sound  recordings  (such  as  by 
membership  in  sound  recording  clubs) 
and  may  contain  ordering  instructions 
for  the  use  with  the  single  order  form 
permitted  in  725.53b. 

.54     Other  Material.  Material  other 
than  books  and  sound  recordings  mailed 
at  the  library  rate  may  contain  only 
those  additions  and  enclosures  listed  in 
721.2. 

730     Service  Objectives 

Fourth-class  mail  may  receive 
deferred  service.  The  Postal  Service 
does  not  guarantee  delivery  of  fourth- 
class  mail  within  a  specified  time. 

740  Authorizations  and  Permits 

741  Nonidentical  Pieces  Mailed  at  the 
Bulk  Parcel  Post  Zone  Rate 

Nonidentical  pieces  may  be  mailed  at 
the  parcel  post  bulk  zone  rate  only  when 
the  mailer  has  demonstrated  that 
adequate  records  are  maintained  to 
verify  and  audit  such  mailings,  and  the 
procedure  has  been  specifically 
authorized  by  the  Director.  Office  of 
Mail  Classification,  Rates  and 
Classification  Department,  USPS 
Headquarters  in  accordance  with  145.8 
or  145.9. 

742  Special  Fourth-Class  Presort 
Mailing  Fee 

A  fourth-class  presort  mailing  fee  (see 
712.1)  must  be  paid  once  each  calendar 
year  at  each  office  of  mailing  by  or  for 
any  person  who  mails  at  the  presorted 
special  fourth-class  rates. 

750  Physical  Limitations 

751  Weight  and  Size  Limits 

The  weight  and  size  limits  in  Exhibit 
751  apply  to  all  fourth-class  parcels. 


Additional  limitations  for  bulk  zone  rate 
and  bound  printed  matter  are  contained 
in  722.21  and  723.1. 

752    How  to  Compute  the  Size  of  a 
Parcel 

752.1     Measurement.  Compute  the  size 
of  a  parcel  as  follows  (see  Exhibit  752): 
a.  Measure  the  longest  side: 


b.  Measure  distance  around  the  parcel 
at  its  thickest  part  (girth). 

c.  Add  both  measurements. 

752.2    Two  or  More  Packages.  Two  or 
more  packages  may  be  mailed  as  a 
single  parcel  if  they  are  about  the  same 
size  of  shape  or  if  they  are  parts  of  one 
article.  They  must  be  securely  wrapped 
or  fastened  together  and  must  not. 
together,  exceed  the  weight  or  size  limts. 


a.  Parcels  Mailed  Batwaen  Pon  Offices 
With  950  or  Mora  Revanua  Units 

Parcels  mailed  at  these  post  offices  m  the  48  contiguous 
Stales  of  the  United  States  addressed  for  delivery  at  the  same 
office  or  to  another  such  post  office  in  the  48  contiguous 
States.  (See  exceptions  in  l3S.3lb.) 

b.  All  Olhar  Pvcals 
Parcels  mailed  at  or  to: 

(1)  Any  post  office  with  949  or  less  revenue  units 

(2)  Any  rural  or  star  route  at  any  post  office 

(3)  Any  Army,  An  Force  or  Heel  post  office.  (See  126  for 
certaui  exceptions.) 

(4)  Any  post  office  in  Alaska  or  Hawaii 

(5)  Any  post  office  in  the  Commonwealth  of  Puerto  Rico 

(6)  Any  post  office  in  a  Territory  or  Possession  of  the  United 
States,  including  the  Canal  Zone  and  Trusi  Territory  of 
the  Pacific  Islands.  (See  1 1  2.) 

(7)  Any  post  office  when  contents  of  parcel  consists  of  baby 
poultry,  nursery  stock,  agriculturai  commodities,  books, 
BraiUe  writers  and  other  appliances  for  the  blind,  and 
other  Items  listed  in  135.13  and  135.14.  (The  Xexmagri 
cultural  commuditics  includes  any  product  grown  or  pro- 
duced incident  to  an  agricultural  activity  on  a  farm  or  in  a 
garden,  orchard,  nursery,  or  forest,  but  does  not  include 
articles  manufactured  or  processed  from  these  commod- 
ities.) 

(8)  Any  post  office,  for  official  mail  of  Federal  agencies 
mailed  under  the  Postage  and  Fees  Paid  indicia  ur  as  pre- 
paid Government  mail  (see  137.1  for  franked  mail). 


16  ounces  or 
more  but  not 
exceeding 


40  pourKis 


70  pounds 
do 

do 

do 

do 


-do 


-do- 


Length  and 
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84  inches 


100  mches 
do. 


do. 
do. 
do. 


do. 
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760  Preparation  Requirements 

761  General  Requirements 

761.1  Addressing 

.11  The  address  on  all  fourth-class 
matter  mailed  at  bulk  parcel  post,  bound 
printed  matter,  library,  and  special 
fourth-class  rates  must  contain  a 
complete  ZIP  Code. 

.12  The  return  address  of  the  sender 
must  be  shown  on  all  fourth-class  mail. 

761.2  Sealing.  Fourth-class  mail  must 
be  wrapped  or  packaged  so  that  it  can 
be  easily  examined.  Fourth-Class  mail  is 
not  sealed  against  inspection.  Mailing  at 
the  fourth-class  rate  of  postage  is 
consent  by  the  sender  to  postal 
inspection  of  the  contents  whether  or 
not  the  mail  piece  is  secured.  To  assure 
that  parcels  will  not  be  opened  for 
postal  inspection,  customers  should,  in 
addition  to  paying  the  first-class  rate  of 
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postage,  plainly  mark  their  parcels  First- 
Class  or  use  a  similar  endorsement. 

762    Preparation  of  Bulk  Parcel  Post 

762.1  Marking.  The  words  Fourth- 
Class  Bulk  Rates  or  Fourth-Class  Blk. 
Rt.  must  be  incorporated  as  part  of  the 
permit  indicia  or  be  printed  or  rubber 
stamped  above  the  address  and  to  the 
left  or  below  the  the  permit  imprint. 

762.2  Separation.  The  mailer  must 
separate  mailing  pieces  by  parcel  post 
zones  so  that  postage  may  be  verified. 
This  requirement  may  be  waived  if  the 
mai4,er  can  demonstrate  that  records  are 
maintained  to  enable  the  Postal  Service 
to  accurately  verify  and  audit  mailings 
of  fourth-class  bulk  rate  parcels.  The 
Director.  Office  of  Mail  Classification, 
Rates  and  Classification  Department, 
USPS  Headquarters,  must  specifically 
approve  systems  for  the  acceptance  of 
such  mailings. 

763    Preparation  of  Bound  Printed 
Matter 

763.1  Markings  Required.  The  words 

Bound  Printed  Matter  must  be 
incorporated  as  part  of  the  permit 
indicia  or  be  printed  or  rubber  stamped 
above  the  address  and  to  the  left  or 
below  the  permit  indicia.  Mailings  under 
the  bulk  rates  in  711.2  must  also  be 
marked  Bulk  Rate  or  Bik  Rt. 

763.2  Recommended  Separations.  In 
addition  to  the  separations  required  in 

762.2  it  is  recommended  that  mailers 
separate  the  pieces  to  the  finest  extent 
possible,  in  the  manner  prescribed  by 
663  for  third-class  bulk-rate  mailings. 

763.3  Required  Separation  for  Bulk 
Mailings.  Mailers  must  separate  mailing 
pieces  by  parcel  post  zones  so  that 
postage  may  be  verified.  Mail  for  each 
parcel  post  zone  must  be  further 
separated  and  placed  in  sacks  by  cities 
or  states  of  destination  in  each  instance 
where  there  are  10  or  more  pieces  for 
the  same  post  office  or  State,  or  where  5 
or  more  catalogs  have  a  combined 
weight  of  10  or  more  pounds.  No.  3  sacks 
must  be  used  except  when  greater 
volume  requires  the  use  of  No.  2  sacks. 
When  there  is  insufficent  volume  for  a 
direct  sack  or  a  state  sack,  combine  the 
pieces  in  sacks  for  m.ixed  states  by 
parcel  post  zones.  Label  each  sack  to 
include  parcel  post  zone  separation  and 
destination.  The  total  weight  of  pieces 
placed  in  one  sack  must  not  exceed  70 
pounds. 

763.4  Optional  Handling  of  Bulk 
Mailings  Weighing  Over  2  Pounds.  At 
the  option  of  the  mailer,  address  labels 
and  unaddressed  pieces  weighing  in 
excess  of  2  pounds,  which  are  addressed 
for  delivery  only  in  the  mailer's  local 
parcel  post  zones,  may  be  mailed 


separately  for  local  delivery  at  the  office 
of  mailing,  subject  to  all  of  the  following 
conditions: 

a.  The  address  labels,  which  may  not 
measure  less  than  3  by  4V4  inches,  must 
show  the  full  name,  address,  and  ZIP 
Code  of  the  sender  and  addressee  and 
must  be  sorted  by  the  mailer  to  the 
fourth  and  fifth  digit  of  the  ZIP  Code. 

b.  Postage  must  be  paid  by  permit 
imprints  for  each  label,  including  labels 
returned  as  undeliverable.  The  imprint 
may  be  placed  on  the  pieces  or  on  the 
label  (see  145). 

c.  The  mailer  must  submit  a 
completed  Form  3605.  Statement  of 
Mailing-Bulk  Zone  Rates,  with  each 
mailing. 

d.  The  total  weight  of  pieces  placed  in 
a  sack,  carton,  crates,  or  any  other  type 
of  container  must  not  exceed  70  pounds. 

e.  The  mailer  must  send  the  address 
labels  to  the  postmaster  at  the  delivery 
office. 

/.  Address  labels  bearing  incorrect, 
nonexistent,  or  otherwise  undeliverable 
addresses  are  corrected  or  endorsed  to 
show  why  they  are  undeliverable  and 
returned  to  the  mailer.  Each  envelope  is 
rated  with  postage  due  at  the  address 
correction  fee  (see  712.2)  for  each 
address  label  contained  in  the  envelope. 
At  the  request  of  the  mailer,  the 
postmaster  will  notify  the  mailer  (at  the 
mailer's  expense  and  by  any  reasonable 
means  specified  by  the  mailer  and 
approved  by  the  postmaster)  of  the 
number  of  address  labels  being 
returned.  The  request  for  notification 
must  accompany  the  labels.  Correctly 
addressed  labels  will  be  held  awaiting 
arrival  of  the  pieces. 

g.  The  mail  pieces  must  be  deposited 
at  the  acceptance  point  designated  by 
the  postmaster.  If  the  number  of  pieces 
deposited  is  less  than  the  number  of 
address  labels  provided,  the  postmaster 
must  immediately  notify  the  sender,  or  a 
designated  representative  or  agent,  of 
the  number  pieces  required  to  complete 
the  delivery.  If  the  additional  pieces  are 
not  delivered  to  the  post  office  within  15 
days,  the  excess  address  labels,  will  be 
returned  to  the  ma:!er  at  the  third-class 
single-piece  rate  (see  611.1).  If  the 
number  of  pieces  deposited  exceeds  the 
number  of  address  labels  provided,  the 
postmaster  must  notify  the  sender  of  the 
number  of  excess  pieces.  However, 
delivery  will  .not  be  delayed.  As  soon  as 
deliveries  are  completed,  the  postmaster 
will  notify  (he  sender  of  the  number  of 
any  excess  pieces  remaining.  The  mailer 
may  call  for  the  excess  pieces  without 
charge.  Any  excess  pieces  not  called  for 
within  15  days  will  be  returned  to 
sender  with  postage  due  at  the  single 
piece  bound  printed  matter  rate. 


763.5    Bundling  Instead  of  Sacking 

.51     Regional  Authorization. 

.511    The  Regional  Postmaster 
General  for  the  post  office  of  mailing 
may  authorize  the  preparation  of  bound 
printed  matter  in  bundles  outside  of  mail 
sacks  if  such  preparation  is  beneficial  to 
the  Postal  Service.  The  mailer  must 
submit  an  application  to  prepare  mail  in 
bundles  instead  of  sacks  to  the 
postmaster  where  the  mail  is  to  be 
deposited.  The  following  information 
must  be  furnished  with  the  application: 

a.  Name  and  frequency  of  mailing; 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  pieces  and 
number  of  bundles  to  each  office. 

.512    The  postmaster  will  forward  the 
application  to  the  Regional  Postmaster 
General  with  a  detailed  explanation  of 
the  transportation  and  processing 
arrangements.  The  application  will  be 
reviewed  by  the  General  Manager, 
Logistics  Division  and  by  others 
concerned,  in  his  region  and  in  any  other 
region  which  will  process  the  mail  in 
order  to  determine  whether  intermediate 
or  destination  offices  are  capable  of 
receiving  and  processing  the  bundles 
without  increasing  overall  processing 
costs.  The  Regional  Postmaster  General 
will  notify  the  postmaster  whether  the 
application  has  been  approved  or.  if  not. 
the  reason  for  denial.  The  postmaster 
will  send  notice  of  the  decision  to  the 
mailer. 

.52  Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  pieces  must 
observe  the  following  procedures: 

a.  f  resorted  by  ZIP  Code.  Bound 
printed  matter  must  be  presorted  in  5- 
digit  ZIP-Coded  bundles.  When  they  are 
insufficient  pieces  for  a  direct  5-digit 
bundle,  the  pieces  must  be  presorted  in 
3-digit  ZIP  Coded  bundles.  All  pieces 
which  are  not  made  up  into  5-digit  and 
3-digit  ZIP  Coded  bundles  must  be 
sacked  and  appropriately  labeled. 

b.  Securing  and  Labeling.  All  bundles 
must  be  secured  with  a  two-way  tie 
(plastic  straps  or  other  strong  tying 
material).  The  bundles  must  have  red 
label  D,  yellow  label  C.  or  green  label  3 
affixed  to  appropriately  identify  them  as 
either  5-digit  ZIP  Code  delivery  unit. 
mixed  city,  or  SCF  bundles. 

c.  Loaded  Sequentially.  Trailers  of  5- 
digit  and  3-digit  ZIP  Coded  bundles  must 
be  sequentially  loaded  with  dividers 
(plasfic  or  paper)  placed  between  each 
different  3-digit  ZIP  Coded  destination. 

d.  Loading  Diagram.  Each  trailer  must 
carry  a  loading  diagram  detailing  the 
ZIP  Codes  and  destinations  aboard  and 
the  sequence  in  which  they  are  to  be 
unloaded. 
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7B34    PalletizimiMta^ofSKkiBS 

.61    Raghnal  Autfaorintioii.  The 
Regional  Postmaater  General  for  the 
post  office  of  mailing  may  authorize  the 
dispatch  of  bound  printed  matter  on 
pallets  without  mail  sacks,  if  such 
preparation  is  beneficial  to  the  Postal 
Service.  Api^cations  fw  palletizing 
Instead  of  tacking  will  be  made  and 
processed  as  prescribed  in  763.41. 

.62    Palletizing  Requirements.  Mailers 
paDetizing  instead  of  saddng  bound 
printed  matter  must  observe  the 
following  procedures: 

a.  Mailers  must  presort  bound  printed 
matter  and  prepare  5-digit,  3-digit,  and 
state  packages  according  to  the 
minimum  sack  requirements  of  763.2. 
The  Regional  Postmaster  General  may 
waive  packaging  requirements  for  5-<^t 
pallets  when  mailers  effectively 

« demonstrate  that  they  will  prepare 
pallets  to  remain  intact  to  the 
destination. 

b.  Pallets  must  be  made  op  as  5-digit, 
3-digit  ZIP  Code  pallets,  and  state 
paUets  when  the  mail  load  to  a 
destination  is  either  650  poimds  or  three 
feet  high.  Pallets  must  not  contain  more 
than  2,000  pounds  of  miail  or  mail 
addressed  to  more  than  one  zone. 

c  Labels  must  be  at  least  five  inches 
by  nine  indies  in  size  with  charact^s  at 
least  one  inch  hi^ 

764    Preparation  of  ^ledal  Fourtb- 
Class  Presort  Rate  MaU 

7B4.1    Markings  Required.  The 
appropriate  idaitificati(Hi  statement 
prescribed  by  724.1  must  appear  on  the 
address  side  of  each  piece,  proceeded 
by  the  worid  Presorted. 

764.2    Sack  Labefing  Requirements 

.21    GenenL  Sacks  must  be  labeled 
in  accwdance  with  the  criteria  in  724.23 
as  illustrated  in  the  samples  shown  in 
764.22  through  764.24. 
^    LevtA  A  Presort  Rate  Mailings 
a.  Regular  parcels,  S-digit  destinaUon 
Line  1:  Gty,  State,  5-digit  ZIP  Code 
Line  2:  CI^m,  Contents 
Line  3:  Mailer,  Ma'iler  Location 


CLEVELAND  OH  44101 

4CMACH 

FR I  COMPANY  BOSTON  MA 


b.  Irregular  parcels,  5-digit 
destination 
Line  1:  Qty,  State.  5-digit  ZIP  Code 
Line  2:  Class.  Contents 
Line  3:  Mailer,  Mailer  Locatian 


Sample: 


CLEVELAND  OH  44101 

4CIRREG 

FR  I  COMPANY  BOSTON  MA 


.23    Level  B  Presort  Rate  Mtulings 
Mailed  Under  724.222b 

a  Machinable  parcels,  5-digit 
destination 

Line  1:  City,  State,  5-digit  TIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 


CLEVELAND  OH  44101 

4CMACH 

FR  I  COMPANY  BOSTON  MA 


b.  Machinable  parcels,  3-digit 
destination 
Line  1:  BMC,  State,  BMC  Code 
Line  2:  Qass,  Contents 
Line  3:  Mailer.  Mailer  Location 

Sample: 


BMC  PITTSBURGH  PA  152 

4CMACH 

FR  I  COMPANY  BOSTON  MA 


c.  Irregular  parcels — not  applicable 
lA    All  Other  Level  B  Presort  Rate 
Mailings 

a.  Machinable  parcels,  5-digit 
desgination 

Line  1:  City,  State.  5-digit  ZIP  Code 

Line  2:  Qass,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 


CLEVELAND  OH  44101 

4CMACH 

FR  J  COMPANY  BOSTON  MA 


b.  Machinable  parcels,  3-digit 
destination 

Une  1:  BMC,  State,  BMC  Code 

Line  2:  Class,  Contents.  3-Digit  ZIP 
Code  Prefix  of  Contents 

Line  3:  Mailer.  Mailer  Location 

Sample: 


BMC  HTTSBURGH  PA  152 

4CMACHALL441 

FR  J  COMPANY  BOSTON  MA 


Or 


BMC  PITTSBURGH  PA  152 

4CMACHALL440 

FR  I  COMPANY  BOSTON  MA 


K.VTO»«;l'.  ...  ■,. 


c.  Irregular  parcels,  5-digit  destination 
Line  1:  C!ty,  State.  5-digit  ZIP  Code 
Une  2:  Class.  Contents 
Line  9:  Mailer,  Mailer  Location 


Sample: 


CLEVELAND  OH  44101 

4CIRREG 

FR  I  COMPANY  BOSTON  MA 


d.  Irregular  parcels,  3-diglt 
destination 

Une  1:  City.  State.  3-digit  ZIP  Code 
Prefix 

Line  2:  Class.  Contents 

Une  3:  Mailer.  Mailer  Location 

Sample: 


CLEVELAND  OH  44101 

4CIRREG 

FR  I  COMPANY  BOSTON  MA 


Or 


SCF  CLEVELAND  OH  440 

4CIRREG 

FR  J  COMPANY  BOSTON  MA 


764.3    Container  m  Pallet  Labeling 

SI    G«ieraL  Containers  and  pallets 
must  be  labded  by  mailers  in 
accordance  with  die  criteria  in  128  as 
illustrated  in  the  samples  shown  in 
764.22  through  764.34 
J3Z    Level  A  Presort  Rate  Mailings 

a.  Machinable  parcels,  5-digit 
destination 

Line  1:  City.  State.  5-digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 


CLEVELAND  OH  44101 

4CMACH 

FR  I  COMPANY  BOSTON  MA 


b.  Irregular  parcels,  5-digit 
destination 
Line  1:  City.  State.  5-digit  ZIP  Code 
Line  2:  Class,  Contents 
Line  3:  Mailer.  Mailer  Location 

Sample: 


CLEVELAND  OH  44101 

4CIRREG 

FR  J  COMPANY  BOSTON  MA 


a  Outside  parcels,  5-digit  destination 
Une  1:  City,  State.  S^ligit  ZIP  Code 
Line  2:  Class.  Ccmtents 
Line  3:  Mailer,  Mailer  Location 

Sample: 


CLEVELAND  OH  44101 

4COUTS 

FR  I  COMPANY  BOSTON  MA 


.33    Level  B  Presort  Rate  Mailings 
Mailed  Under  724.222b 

a.  Machinable  parcels,  5-digit 
destination 

Line  1:  City.  State.  5-digit  ZIP  Code 

Une  2:  Class.  Contents 


UMI 


24530 
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Une  3:  Mailer,  Mailer  Location 
Sample: 


CLEVELAND  OH  44101 

4CMACH 

FR I  COMPANY  BOSTON  MA 


b.  Machinable  parcels,  BMC 
destination 
Line  1:  BMC,  State.  BMC  Code 
Line  2:  Class,  Contents 
Line  3:  Mailer,  Mailer  Location 

Sample: 


BMC  PITTSBURGH  PA  152 

4C  MACH 

FR  I  COMPANY  BOSTON  MA 


c.  Irregular  parcels — not  applicable 

d.  Outside  parcels — not  applicable 
M    All  Other  Level  B  Presort  Rate 

Mailings 

a.  Machinable  parcels.  5-digit 
destination 

Line  1:  City,  State.  Sdigit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 


CLEVELAND  OH  44101 

4CMACH 

FR  I  COMPANY  BOSTON  MA 


b.  Machinable  parcels,  3-digit 
destination 

Line  1:  BMC,  State,  BMC  Code 

Line  2:  Class.  Contents.  3-Digit-ZIP 
Code  Prefix  of  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 


BMC  PITTSBURGH  PA  152 

4C  MACH  ALL  441 

FR  I  COMPANY  BOSTON  MA 


Or 


BMC  PITTSBURGH  PA  152 

4C  MACH  ALL  440 

FR  I  COMPANY  BOSTON  MA 


c.  Irregular  parcels,  5-digit  destination 
Line  1:  City,  State,  5-digit  ZIP  Code 
Prefix 
Line  2:  Class,  Contents 
Line  3:  Mailer,  Mailer  Location 

Sample: 


CLEVELAND  OH  44101 

4CIRREG 

FR  I  COMPANY  BOSTON  MA 


d.  Irregular  parcels,  3-digit 
destination 

Line  1:  City,  State.  3-digit  ZIP  Code 
Prefix 


Line  2:  Class,  Contents 

Line  3:  Mailer.  Mailer  Location 

Sample: 


CLEVELAND  OH  44101 

4CIRREG 

FR  I  COMPANY  BOSTON  MA 


Or 


SCF  CLEVELAND  OH  440 

4C  IRREC 

FR  I  COMPANY  BOSTON  MA 


e.  Outside  parcels,  5-digit  destination 
Line  1:  City.  State,  5-digit  ZIP  Code 
Line  2:  Class,  Contents 
Line  3:  Mailer,  Mailer  Location 

Sample: 


CLEVELAND  OH  44101 

4COUTS 

FR  I  COMPANY  BOSTON  MA 


/.  Outside  parcels,  3-digit  destination 
Line  1:  City,  State,  3-digit  ZIP  Code 
Prefix 
Line  2:  Class,  Contents 
Line  3:  Mailer,  Mailer  Location 

Sample: 


CLEVELAND  OH  441 

4C0UTS 

FR  I  COMPANY  BOSTON  MA 


Or 


SCF  CLEVELAND  OH  440 

4COUTS 

FR  I  COMPANY  BOSTON  MA 


765    Preparation  of  Library  Rate 
Materials 

When  5,000  or  more  pieces  of 
identical  weight  are  mailed  at  the 
library  rates  (see  711.4)  during  a  single 
day,  and  there  are  enough  pieces  for  the 
same  destination  be  approximately  1,000 
cubic  inches  in  volume,  they  must  be 
presorted  and  placed  in  sacks  under  the 
instructions  contained  in  663.  When 
1,000  or  more  but  less  than  5,000 
identical  pieces  are  mailed  at  these 
rates  during  a  single  day,  and  there  are 
enough  pieces  for  the  same  destination 
to  be  approximately  1,000  cubic  inches 
in  volume,  they  must  be  presorted  and 
placed  in  sacks  under  the  instructions 
contained  in  663. 

770  Mailing 

771  Single  Piece  Rates 

Articles  mailed  at  single  piece  fourth- 
class  rates  must  be  mailed  at  a  time  and 
place  specified  by  the  postmaster  at  the 
post  office  of  mailing. 


772  Bulk  or  Presort  Rates 

Mailings  at  bulk  or  special  fourth- 
class  presort  rates  must  be  made  at  a 
time  and  facility  specified  by  the 
postmaster  of  the  office  of  mailing. 
Mailings  will  be  verified  at  the  post 
office  of  acceptance  to  establish  that 
they  are  properly  prepared  and 
presorted  and  qualify  for  the  bulk  or 
presort  rate. 

773  Parcels  Exceeding  Size  or  Weight 
Limits 

Parcels  exceeding  the  limits  of  size  or 
weight  for  articles  mailed  at  post  offices 
with  950  or  more  revenue  units  (see 
Exhibit  751)  that  originate  and  are 
prepared  in  cities  or  towns  served  by 
such  post  offices  may  not  be  diverted  to 
other  post  offices  or  to  a  rural  or 
highway  contract  carrier  for  mailing. 

780  Payment  of  Postage 

781  Single  Piece  Mailings 

Mailers  of  articles  at  single  piece  rates 
may  use  any  method  of  pajring  postage. 

782  Bulk  Rate  Mailings 

Mailers  of  foiulh-class  matter  at  bulk 
rates  must  pay  postage  by  permit 
imprint  and  shall  complete  and  submit 
with  each  mailing  a  Form  3602. 
Statement  of  Mailing  with  Permit 
Imprints,  or  Form  3605.  Statement  of 
Mailing-Bulk  Zone  Rates,  as 
appropriate. 

790  Ancillary  Services 

791  Forwarding  and  Return 

Undeliverable  fourth-class  mail 
bearing  the  words  Forwarding  and 
Return  Postage  Guaranteed  is 
forwarded  when  the  new  address  is 
known.  Forwarding  postage  will  be 
collected  fi-om  the  addressee.  If  the 
addressee  refused  to  pay  the  forwarding 
postage,  the  piece  will  be  returned  to  the 
sender  who  must  pay  both  forwarding 
and  return  postage.  The  single  piece 
rates  and  conditions  are  applicable  to 
forwarding  and  returning  of  parcels 
mailed  at  single  piece,  presort,  and  bulk 
rates.  If  the  piece  cannot  be  forwarded 
because  the  new  address  is  not  known, 
it  will  be  given  the  Return  Postage 
Guaranteed  service  (see  792). 

792  Return 

792.1    Pieces  Bearing  Return 
Instructions.  Undeliverable  fourth-class 
mail  having  obvious  value  or  bearing  the 
words  Return  Postage  Guaranteed  If 
Undeliverable  will  be  returned  to  the 
sender,  or  to  the  person  designated  by 
the  sender.  The  piece  is  not  endorsed 
with  the  addressee's  new  address  or  the 
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reason  why  the  piece  is  undeliverable  as 
addressed. 

792.2  Pieces  Bearing  a  Meter  Stamp. 

When  fourth-class  mail  of  obvious  value 
bearing  a  postage  meter  stamp  of  a 
private  meter  user  is  received 
unaddressed  and  without  return 
address,  and  delivery  cannot  be  made, 
the  piece  must  be  returned  to  the  post 
office  of  mailing.  The  office  of  mailing 
will  deliver  the  piece  to  the  meter 
licensee  on  payment  of  the  return 
postage. 

792.3  Rates  and  Conditions.  The 

following  rates  and  conditions  apply  to 
the  transmission  of  fourth-class  mail 
between  the  returning  office  and  the 
office  to  which  the  piece  is  returned: 

a.  When  articles  prepaid  at  the  single 
piece  bound  printed  matter.  ^)ecial 
fourth-class,  or  library  rates  are 
returned,  the  return  charge  will  be 
computed  at  the  same  rate. 

b.  When  articles  prepaid  at  the  special 
fourth-class  presort  rates  are  returned, 
postage  is  computed  at  single  piece 
rates. 

793    Address  Conection 

The  addressee's  new  address,  or  the 
reason  why  a  fourth-class  mailing  piece 
is  undeliverable  if  the  new  address  is 
not  known,  may  be  obtained  by  the 
sender  either  independently  of,  or  in 
combination  with  the  return  and 
forwarding  services  provided  by  791  and 
792.  To  obtain  these  services,  the 
mailing  piece  must  bear  the  words: 
Address  Correction  Requested,  or 
Address  Correction  Requested  Return 
Postage  Guaranteed,  or  Address 
Correction  Requested  Forwarding  and 
Return  Postage  Guaranteed,  according 
to  the  service  desired.  The  following 
conditions  govern  these  services: 

a.  When  a  piece  bears  the  words 
Address  Correction  Requested,  Form 
3579,  Undeliverable  2d,  3d,  4th  or 
Controlled  CirculatiorrMatter,  or  a 
central-markup  label  is  used  to  notify 
the  sender  for  a  fee  (see  712.2).  Form 
3579  or  central-markup  label  and  the  old 
address  portion  of  the  mailing  piece  will 
be  prepared  for  mailing  to  the  sender  in 
an  envelope,  in  the  same  manner  that 
address  correction  notices  are  prepared 
for  mailing  to  second-class  and 
controlled  circulation  publications. 
Exception:  When  address  labels  are 
affixed  to  plastic  wrappers,  or  a  vkrindow 
address  format  is  used  on  a  mailing 
piece,  making  compliance  with  the 
foregoing  instruction  difficult.  Form 
3547,  Notice  to  Mailer  of  Correction  in 
Address,  will  be  substituted  to  provide 
the  requested  information. 


A.  If  a  piece  bearing  the  words 
Address  Correction  Requested  Return 
Postage  Guaranteed  or  Address 
Correction  Requested  Forwarding  and 
Return  Postage  Guaranteed  must  be 
returned  to  the  sender  by  the  post  office 
of  original  address  because  the  piece 
caimot  be  forwarded,  then  Form  3579  or 
central-markup  label  is  affixed  to  the 
piece,  and  it  is  returned  to  the  sender  for 
a  fee  (see  712.2)  plus  the  appUcable 
single  piece  fourth-class  postage  for  the 
piece. 

c.  If  a  piece  bearing  the  words 
Address  Correction  Requested,  Address 
Correction  Requested  Return  Postage 
Guaranteed,  or  Address  Correction 
Requested  Forwarding  and  Return 
Postage  Guaranteed,  is  forwarded  to  the 
addressee  in  compliance  with  either  the 
sender's  or  addressee's  guarantee  to  pay 
forwarding  postage  (see  159),  then  Form 
3547  is  used  by  the  forwarding  post 
office  to  furnish  the  sender  with  the  new 
address  for  a  fee  (see  712.2). 

794    No  Service  Requested 

If  the  services  described  in  791,  792, 
793  are  not  requested  by  the  mailer,  and 
the  piece  is  undeliverable  as  addressed, 
and  the  period  for  forwarding  has 
expired  (see  159),  then  the  Postal 
Service  will  treat  the  piece  as  dead  mail; 

CHAPTER  8— [RESERVED) 

CHAPTER  9— SPECLM  SERVICES 

910  Special  Mail  Services 

911  Registered  Mail 

911.1  Description 

.11    Purpose.  The  registered  mail 
system  is  designed  to  provide  added 
protection  for  valuable  and  important 
mail.  Indemnity  is  provided  for  mail  that 
is  registered  in  case  of  loss  or  damage. 
Registered  mail  is  the  most  secure 
service  the  Postal  Service  offers.  It 
incorporates  a  system  of  receipts  to 
monitor  the  mail's  movement  from  the 
point  of  acceptance  to  delivery. 

911.2  Fees  and  Lialnlify 


.22    Payment  of  Fees  and  Postage. 

The  fee  and  postage  may  be  paid  by 
ordinary  postage  stamps,  meter  stamps, 
or  by  permit  imprints.  The  fee  and 
postage  on  official  mail  of  Federal 
Government  agencies  and  departments 
are  collected  under  the  reimbursement 
procedures  in  137.21. 
***** 

.251    Value.  The  sender  must  tell  the 
postal  clerk  (or  enter  on  the  firm  mailing 
bill  if  a  firm  mailer)  the  FULL  value  of 
mail  matter  presented  for  registration. 


The  fact  that  private  insurance  may  be 
carried  on  registered  mail  does  not 
modify  the  requirements  for  declaring 
the  full  value.  No  indemnify  will  be  paid 
for  any  matter  on  which  the  full  value  is 
not  declared. 

9113    Preparation  for  Mailing 


.39    Withdrawal  or  Recall 

391  Conditions.  The  sender  may 
withdraw  or  recall  registered  mail 
without  charge  before  its  delivery,  under 
the  following  conditions: 

a.  By  writing  on  the  receipt 
Withdrawn  before  dispatch  and  signing 
and  surrendering  the  receipt. 

b.  By  filing  a  written  request  for  its 
return  after  dispatch  at  the  post  office 
where  the  article  was  mailed,  giving 
names  and  addresses  of  sender  and 
addressee,  the  registry  number,  and  date 
of  mailing.  The  sender  must  pay  for  any 
telegrams  or  telephone  calls. 

392  Remailing.  If  remailed.  the 
article  must  be  under  a  new  cover,  and 
bear  new  postage  and  fees. 

912  Certified  Mail 

913  Insured  Mail 

913.1    Description 

.11    Purpose.  Insured  mail  provides 
indemnity  coverage  for  an  article  which 
is  lost,  rifled,  or  damaged.  No  record  of 
insured  mail  is  kept  at  the  office  of 
mailing.  Return  receipt  emd  restricted 
delivery  services  are  available  upon 
payment  of  the  prescribed  fees  (see  932 
and  933).  Insured  mail  is  dispatched  and 
handled  in  transit  as  ordinary  mail. 

914  Collect  on  Delivery  Mail 

914.1  Description 

***** 

.172    Alteration  of  COD  Charges  or 
Designatimi  of  New  Addressee.  The 

sender  of  a  COD  package  may  alter  the 
COD  charges  or  direct  deUvery  to  a  new 
addressee  by  filing  a  request  with  the 
postmaster  at  the  office  of  maihng  on 
Form  3818,  Authorization  to  Change 
COD  Charges  or  Addressee  and  paying 
the  fee  listed  for  the  service  in  914.21. 
The  postmaster  will  send  the  directions 
to  the  office  of  dehvery  by  telegram  or 
telephone  if  the  sender  pays  the  costs. 

915  Special  DeUvery 

915.1    Description.  Mail  that  has 
special  delivery  service  will  be  given 
expedited  delivery  when  it  is  received  at 
the  office  of  address  if  it  falls  into  any  of 
the  delivery  situations  listed  in  915.2. 

915.2  Points  of  Delivery.  Special 
delivery  mail  is  given  immediate 
delivery  at  the  office  of  address  during 
prescribed  hours  to: 
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a.  Points  within  a  radius  of  1  mile  of 
any  post  office,  station,  or  branch 
(except  contract  and  rural  stations  and 
branches). 

b.  Points  within  the  city  delivery  limits 
of  any  post  office  having  this  service. 
These  conditions  apply  to  customers  of 
rural  routes  residing  within  the  1-mile 
limitation. 

c.  Residences  on  rural  routes  if  the 
road  is  passable  and  is  located  within 
one-half  mile  of  rural  route;  otherwise, 
m.ail  is  left  in  the  box.  Delivery  will  be 
wade  by  carrier  on  his  regular  trip. 

d.  Customers  of  nonpersonnel  rural 
units  if  their  residence  is  within  one-half 
mile  of  the  unit  and  if  the  road  leading 
to  it  is  passable.  Otherwise,  mail  is  left 
in  customer's  box  at  the  unit. 

e.  Points  within  one-half  mile  of  a 
highway  contract  route  by  the  route 
carrier  who  may  make  such  delivery  on 
his  regular  trip  if  the  deviation  from  his 
regular  route  will  not  delay  him  in 
meeting  schedule  requirements. 

/.  Boxes  erected  on  the  city  delivery 
boundary  line  and  if  customer  hves  no 
more  than  3  blocks  beyond  and  there  is 
a  passable  walk  or  street  to  the 
residence.  If  there  is  no  passable  walk 
or  street,  the  article  will  be  left  in  the 
box  if  the  box  can  accommodate  it. 
Otherwise,  a  notice  will  be  left  in  the 
box. 

g.  If  delivery  cannot  be  made  under 
any  of  the  provisions  of  a  through  f,  the 
article  will  be  delivered  as  ordinary 
mail. 

916  Special  Handling 

917  Business  Reply 

917.1    Descriptioa.  Business  reply 
service  enables  mailers  to  receive  mail 
back  from  individuals  by  paying  postage 
and  fees  on  only  the  mail  that  is 
returned  to  them  from  their  original 
mailings.  Postage  and  fees  for  such  mail 
are  collected  at  the  post  office  to  which 
the  business  reply  mail  is  addressed 
before  it  is  delivered  to  the  original 
distributor.  Specialy  printed  business 
reply  cards,  envelopes,  cartons,  and 
labels  are  distributed  by  mailers  for  use 
in  sending  mail  to  the  distributor 
without  prepayment  of  postage. 

918  Parcel  Airlift 

918.1  Definition.     Parcel  airiifl  service 
(PAL)  provides  for  air  transportation  of 
parcels  on  a  space  available  basis  to  or 
from  military  post  offices  outside  the 
contiguous  48  states. 

918.2  Description  of  Service.  PAL  is 

available  for  mail  sent  either  third-  or 
fourth-class  which  is  mailed  at  or 
addressed  to  any  overseas  military  post 
office  outside  the  46  contiguous  states. 


PAL  parcels  are  entitled  to  space 
available  air  transportation,  from  the 
post  office  of  origin  to  the  appropriate 
port  of  embarkation  for  onward  dispatch 
to  the  overseas  miliary  post  office  or 
from  the  port  of  embarkation  for  onward 
dispatch  to  a  post  office  within  the  48 
contiguous  states. 

918.3  Physical  Limitations.  Any  parcel 
not  exceeding  30  pounds  in  weight  or  60 
inches  in  length  and  girth  combined. 

918.3     Fees.  The  PAL  fee  is  25(r  for 
parcels  weighing  2  pounds  or  less;  50t 
for  parcels  weighing  over  2  pounds  and 
not  exceeding  3  pounds;  75(t  for  parcels 
weighing  over  3  pounds  and  not 
exceeding  4  pounds;  and  $1.00  for 
parcels  weighing  over  4  pounds. 

918.5     Marking.  Parcels  must  be  marked 
with  the  large  letters  PAL  on  the  address 
side,  preferably  below  the  postage  and 
above  the  name  of  the  addressee.  Postal 
employees  will  place  these  letters  on  all 
such  parcels  at  the  time  of  acceptance. 

920  [Reserved] 

930  Supplemental  Mail  Services 

931  Certificates  of  Mailing 

932  Return  Receipts 

932.1    Purpose.  Return  receipts  furnish 
the  mailer  with  evidence  of  delivery. 
The  fee  paid  for  a  return  receipt  does 
not  insure  the  article  against  loss  or 
damage.  Return  receipts  may  be 
obtained  for  mail  which  is  sent  COD,  is 
insured  for  more  than  $15.00,  or  which  is 
registered  or  certified.  The  return  receipt 
is  returned  by  mail  by  the  Postal  Service 
to  the  mailer  after  the  article  is 
delivered  to  the  addressee.  For 
international  return  receipts,  see  450  of 
Publication  42,  International  Mail. 

933  Restricted  Delivery 

940  Nomnail  Services 

941  Money  Orders 

941.1    Issuance 

***** 

.12    Amounts.  Fees,  and  Payments 
.121     Amounts.  The  maximum 
amount  for  a  single  money  order  is  $400. 
There  is  no  limitation  on  the  number  of 
orders  that  may  be  purchased  at  one 
time.  Exception:  The  Postal  Service  may 
impose  temporary  restrictions. 
.122     Fees 

a.  The  fee  for  a  postal  military  money 
order  is  20$.  They  are  issued  by  military 
facilities  authorized  by  the  Department 
of  Defense. 

b.  Fees  for  domestic  money  orders 
issued  at  other  post  offices  including 
those  with  branches  or  stations  on 
military  installations  are  as  follows: 


Amount  ol  money  order 


Amount  o<  lee 
Domestic 


$0  01  to  $10 

$10  01  10  $50... 
$50.01  to  $400.. 


S0.5S 

o.eo 

1.10 


.123    Payment.  Money  orders  must  be 
paid  for  in  U.S.  currency,  coins  (in  any 
amount),  or,  established  traveller's 
checks  payable  in  U.S.  dollars. 

***** 

.34    Payment  to  Other  Than  Payee 
.341     Transfer  of  Money  Order 

a.  By  Payee.  Only  the  payee  of  a 
money  order  may  ay  endorse  it  to  any 
other  person  or  firm. 

b.  On  Power  of  Attorney.  A  person 
with  power  of  attorney  may  cash  money 
orders  in  behalf  of  the  payee  who  gave 
him  that  authority.  A  copy  of  the  power 
of  attorney  must  be  filed  at  the  office  of 
payment. 

c.  On  Separate  Written  Order.  A 
payee  may  file  separate  written  order 
with  the  post  office  authorizing  payment 
to  another  person.  The  person  must  be 
designated  by  name  as  the  one  to 
receive  payment. 

.342    Upon  Assignment.  When  a 
payee,  such  as  an  individual  or  firm, 
makes  an  assignment,  and  intends  that 
money  orders  be  paid  to  the  assigned 
person,  he  must  file  a  copy  of  a  power  of 
attorney  or  a  written  order  with  the  post 
office.  The  person  designated  to  receive 
payment  must  sign  the  money  order  and 
indicate  below  his  signature  the 
capacity  in  which  he  acts. 

.343    On  Death  of  Payee.  A  money 
order  belonging  to  a  deceased  owner 
may  be  paid  to  the  executor  or 
administrator  of  the  estate  appointed  by 
the  court.  A  certified  copy  of  the 
appointment  as  executor  or 
administrator  must  be  filed  with  the 
local  postmaster.  Payments  will  be 
made  in  accordance  with  the  laws  of  the 
State  of  which  the  deceased  was  a 
resident. 

.344    To  a  Concern  No  Longer  in 
Business.  Money  orders  will  be  paid  to 
the  legal  representative  of  a  firm, 
association,  or  company  that  has  ceased 
to  exist.  Appropriate  documents  proving 
legal  representation  must  be  provided  to 
the  post  office. 

.345    To  a  Committee  or  a  Guardian. 
Money  orders  will  not  be  issued  or  paid 
to  a  ward  when  declared  incompentent 
by  a  court.  They  will  be  paid  only  to  the 
committee,  guardian,  or  other  duly 
authorized  person  responsible  for  the 
ward.  Appropriate  proof  of  authority 
must  be  provided  to  the  post  office. 

.346    To  Minors.  A  money  order 
payable  to  a  minor  may  be  paid  to  the 
father  or  mother  as  natural  guardian 


unless  prohibited  by  court  order.  Proof 
of  parenthood  may  be  required. 

***** 

.36    Identification  of  Payee.  When 
presenting  a  money  order  for  payment, 
the  payee  must  sign  in  the  presence  of  a 
postal  employee.  If  the  payee  is  not 
personally  known  to  the  postal 
employee,  the  payee  will  be  required  to 
provide  identification.  Normally 
acceptable  forms  of  identification  are 
drivers  permits,  military  identification 
cards,  or  other  credentials  showing 
signature  of  bearer  and  having  serial 
numbers  or  other  indicia  which  can  be 
traced  to  the  holder.  Social  security 
cards  are  not  acceptable.  The  Postal 
Service  may  refuse  payment  on  any 
money  order  when  the  identity  of  the 
payee  is  not  proven  to  the  satisfaction  of 
the  postal  employee. 

942  Nonpostal  Stamps 

942.1     Migratory-Bird  Hunting  and 
Conservation  Stamps 

.11     Purpose.  Migratory -bird  hunting 
and  conservation  stamps  are  required 
by  federal  law  to  hunt  migratory  birds, 
such  as  ducks,  geese,  etc.  Post  offices 
act  as  agents  of  the  federal  government 
in  selling  these  stamps  to  provide  a 
convenient  location  for  purchasing  them. 

943  United  States  Savings  Bonds 

944  Postal  Savings 

945  Mailing  List  Service 

945.1    Correction  of  Mailing  Lists 

.11    Purpose.  Mailing  lists  are  the 
lists  of  individual  occupant  addresses 
and  post  offices  serving  each  address 
where  the  various  organizations  listed  in 
945.12  frequently  send  mail.  The  Postal 
Service,  for  the  specified  charges,  will 
correct  mailing  lists,  arrange  properly 
submitted  addresses  in  sequence  of 
carrier  delivery,  and  sort  mailing  lists 
for  multi-ZIP  Coded  cities  to  the  proper 
5-digit  ZIP  Code.  Residential  change  of 
address  information  is  available  to 
election  boards  and  registration 
commissions  for  a  fee.  Also,  post  offices 
may  provide  large  volume  mailers  with 
city  and  state  schemes. 

950  Alternate  Delivery  Services 

951  Post  Office  Lockbox  Service 
951.1    Purpose  and  Definition 

.11    Purpose.  All  postal  customers  are 
provided  with  basic  mail  delivery  at  no 
charge.  This  free  service  is  provided  by 
means  of  general  delivery  (see  953]  or 
through  carrier  delivery.  Post  office 
lockboxes  are  a  premium  service  offered 
for  a  fee  to  those  customers  who  require 
more  than  the  basic  free  delivery  service 


but  who  neither  desire  nor  are  required 
to  use  the  caller  service  described  in 
952.  Lockbox  service  is  provided  for  the 
convenience  of  the  public  and  in 
addition  to  available  carrier  delivery, 
general  delivery,  or  caller  service.  It 
affords  privacy  and  permits  customers 
to  obtain  mail  at  their  convenience 
during  the  hours  the  box  lobby  is  open. 

.12    Definition 

.121    Lockbox  service  is  provided 
only  through  the  use  of  post  office 
lockboxes.  The  term  drawer  should  not 
be  used  and  all  boxes  previously 
referred  to  by  that  term  are  to  be 
considered  the  same  as  lockboxes  for  all 
purposes,  including  rental  fees.  The 
terms  lockbox  and  box  are  the  same  for 
purposes  of  these  regulations  and  the 
term  boxholder  is  appHed  to  those  who 
use  lockboxes. 

.122    Lockboxes  are  located  only  in 
postal  facihties.  Customers  receive  their 
mail  in  these  boxes  and  may  open  the 
boxes  by  means  of  a  key  or 
combination.  Numbers  are  assigned  to 
the  boxes  and  customers  must  use  their 
assigned  post  office  box  number  in  their 
addresses  immediately  above  the  city, 
state  and  ZIP  Code. 

.123    There  are  five  sizes  of  boxes. 
However,  all  sizes  may  not  be  available 
at  every  facility.  Customers  are  assigned 
a  lockbox  of  a  certain  size  in 
accordance  with  their  needs  as 
determined  by  the  postmaster  and  the 
availability  of  boxes  at  the  facility.  The 
postmaster  and  may  require  a  customer 
to  rent  a  larger  size  box  if  the  volume  of 
mail  increases  beyond  the  capacity  of 
the  present  box. 

.124    Boxes  without  doors  for 
customer  access,  formerly  identified  as 
Call  Boxes,  will  be  used  only  in 
conjunction  with  general  delivery 
service,  and  no  rent  will  be  charged  for 
their  use, 

.125    Lockbox  service  does  not 
include  alternate  means  of  delivery 
estabhshed  to  replace,  simpUfy,  or 
extend  carrier  delivery  service. 
Examples  are  Vertical  Improved  Mail 
(VIM)  units,  neighborhood  cluster  box 
units,  apartment  house  units,  rural 
nonpersonnel  units,  etc.  Section  951 
does  not  apply  to  these  alternate  means 
of  delivery. 

952    Caller  Service 

952.1    Purpose  and  Definitipn 

.11    Purpose.  Caller  service  is  a 
premium  service  offered  for  a  fee  to 
those  customers  who  require  more  than 
the  general  or  carrier  delivery  available 
to  all  postal  customers,  and  who  either 
desire  or  required  by  this  part,  to  use 
caller  service.  Customers  who  use  caller 


service  must  pick-up  their  mail  at  the 
post  office  during  the  hours  the  caller 
service  windows  are  open.  This  service 
makes  use  of  the  traditional  post  office 
box  number  as  the  address.  The  terms 
box  number  and  caller  number  are  to  be 
considered  the  same  when  used  in  this 
section. 

953  General  Delivery 

954  Firm  Holdouts 

(FR  Doc  79-12783  Filed  4-24-79:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  55 

Organization  of  ttie  Yurok  Tritje— 
Voting  for  Interim  Tribal  Governing 
Committee;  Qualification  and 
Procedures  for  Preparing  a  Voting  List 

agency:  Department  of  the  Interior. 
action:  Final  rule. 

summary:  The  Department  of  the 
Interior  hereby  adds  a  new  Part  to  its 
regulations  to  establish  criteria  and 
procedures  for  developing  a  list  of 
persons  entitled  to  vote  in  the  election 
of  an  interim  Yurok  tribal  governing 
committee  As  indicated  in  the 
November  20, 1978,  message  of  the 
Assistant  Secretary-Indian  Affairs  to  the 
Hoopa  and  Yurok  people,  the  election  of 
this  committee  is  the  first  step  in  the 
establishment  by  the  Indians  of  a 
governmg  organization  for  the  Yurok 
Tribe 

EFFECTIVE  DATE:  The  new  regulations 
will  become  effective  May  25, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  C.  Krenzke,  Director,  Office  of 
Indian  Services.  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue, 
N.VV..  Washington,  DC.  20245  (202- 
343-2111). 
William  E.  Finale.  Area  Director,  Bureau 
of  Indian  Affairs.  2800  Cottage  Way, 
Sacramento.  California  (916-484- 
4682) 

SUPPLEMENTARY  INFORMATION:  On 

March  6,  1979,  there  were  published  in 
the  Federal  Register  (44  PR  12210] 
proposed  regulations  for 
ORCANIZ.\TION  OF  TME  YUROK 
TRIBE— VOTING  FOR  INTERIM 
TRIBAL  GOVERNING  COMMITTEE.  In 
addition  to  inviting  comments  on  the 
pruposed  regulations,  four  meetings  on 
them  were  held  on  or  near  the  Hoopa 
Valley  Indian  Reservation,  California. 

A  number  of  comm.entators  have 
recommended  that  the  proposed 
regulations  not  be  p.-omulgated.  For  the 
reasons  discussed  below,  the  proposed 
regulations  are,  with  the  modifications 
hereinafter  noted,  being  made  final. 

Comments  and  Modifications 

1.  A  number  of  commentators  have 
recommended  that  the  Department  not 
proceed  with  these  regulations  or  with 
efforts  to  organize  an  interim  governing 
committee  for  the  Yurok  Tribe.  They 
believe  that  the  Court  of  Claims  and  not 
the  Department  of  the  Interior  should 


decide  entitlement  to  share  in  the 
distribution  of  income  from  assets  of  the 
Hoopa  Valley  Indian  Reservation.  For 

the  reasons  detailed  below,  it  is  made 
clear  that  the  effort  to  provide  the  Yurok 
people  an  opportunity  to  organize  a 
tribal  government  is  separate  from  the 
interests  at  stake  in  the  Short  case. 
Additionally,  it  is  our  conviction  that  an 
early  opportunity  for  the  Yurok  people 
to  form  a  tribal  government  will  enable 
them  to  receive  many  benefits  of  which 
they  are  currently  deprived. 

(A)  Most  comments  received 
suggested  that  initiatives  to  assist  the 
organization  of  the  Yurok  Tribe  should 
be  abandoned  until  the  United  States 
Court  of  Claims  has  decided  the 
remaining  issues  in  Short  v.  United 
States.  No.  102-63.  Among  the  reasons 
given  are  suspicions  that  the 
Department  will,  by  organizing  the  tribe, 
usurp  the  Court  of  Claims  role  in 
determining  interests  in  the  reservation 
assets,  or  that  the  Department  would 
grant  rights  in  the  reservation  to 
undeserving  persons  by  allowing  a 
broad  spectrum  of  persons  with  claims 
of  interest  in  the  reservation  to  vote  for 
an  interim  governing  committee. 

The  Court  of  Claims  does  not  have 
before  it  any  issue  of  tribal  organization 
or  form  of  tribal  government.  And,  the 
Jessie  Short  case  does  not  purport  to 
affect  the  exercise  of  tribal  government 
powers  That  case  currently  addresses 
only  the  issue  of  entitlement  distribution 
of  income  from  reservation  assets. 
While  the  Yurok  Tribe's  determination 
of  membership  standards  in  the  future 
may  affect  the  thinking  of  the  court  on 
this  matter,  the  court  itself  retains 
jurisdiction  over  all  issues  remaining  in 
the  case  The  organization  of  a  tribal 
group  and  its  exclusion  of  a  qualified 
Indian  plaintiff  from  membership  in  the 
tribe  cannot  usurp  the  authority  of  the 
Court  of  Claims  to  find  that  such 
plaintiff  nevertheless  is  entitled  to 
recovery  in  the  Short  case. 

The  Short  case  only  involves  the 
question  of  who  is  entitled  to  participate 
in  the  distribution  of  income  from  assets 
of  the  Hoopa  Valley  Indian  Reservation. 
.Approximately  3800  individuals  are 
plaintiffs  in  that  litigation  who  claim  to 
be  so  entitled. 

The  proposed  regulations  do  not 
address  this  issue,  since  they  deal  with 
the  matter  of  the  organization  of  an 
Indian  tribe.  That  Indian  tribe's  property 
interest  in  the  reservation  is  a  separate 
question  and  is  independent  of 
whether  the  tribe  has  an  existing 
government.  It  is  true,  however,  that  the 
Secretary  of  the  Interior  believes  that 
the  unallotted  portions  of  the  Hoopa 
Valley  Indian  Reservation  are  not  held 


for  individuals  but  rather  for  the  Hoopa 
Valley  and  Yurok  Indian  Tribes.  The 
Indians  of  the  Reservation  were  notified 
of  this  belief  through  the  November  20. 
1978  message  from  the  Assistant 
Secretary — Indian  Affairs.  However,  the 
individual  plaintiffs  interests,  as 
opposed  to  the  tribes'  interest  in  the 
distribution  of  income  from  reservation 
assets,  will  not  be  known  until  the  Short 
litigation  is  concluded. 

The  creation  of  an  interim  governing 
committee  for  the  Yurok  Tribe  as 
contemplated  by  the  proposed 
regulation  will  not  affect  the  outcome  of 
whether  reservation  assets  available  for 
distribution  belong  to  individuals  or  the 
tribe.  Thus,  the  voter's  list,  which  will  be 
prepared  under  the  regulations,  in  no 
sense  constitutes  a  grant  of  rights  in  the 
Hoopa  Valley  Indian  Reservation.  The 
existence  or  non-existence  of  a  tribal 
government  for  the  Yuroks  simply  does 
not  increase  or  lessen  any  interest  of  the 
tribe,  or  of  individuals  in  the  unallotted 
portions  of  the  reservation.  Moreover. 
the  voters'  list  clearly  is  not  a 
membership  roll  for  the  Yurok  Tribe  and 
inclusion  on  or  exclusion  from  the  list  is 
not  determinative  of  whether  a  person 
will  be  eligible  for  membership  in  the 
Yurok  Tribe. 

The  only  significant  change  which  has 
occurred  in  the  administration  of  the 
assets  of  the  Hoopa  Valley  Indian 
Reservation  is  thai  caused  by  the 
determination  that  the  Square  and 
Extension  are  not  separate  Indian 
reservations.  The  consequence  of  this  is 
that  instead  of  the  Hoopa  Valley  Indian 
Tribe  having  interests  only  in  the 
Square,  it  has  interests  in  the  Extension 
as  well.  The  reverse  is.  of  course,  also 
true.  It  is  now  recognized  that  the  Yurok 
Tribe  has  interests  in  the  Square  as  well 
as  in  the  Extension. 

While  the  Hoopa  Valley  Indian  Tribe 
has  a  tribal  government  through  which 
the  tribe  can  act.  the  Yurok  Tribe 
presently  has  no  organization  which  can 
speak  for  it.  It  is  for  the  purpose  of 
providing  a  means  for  the  Yurok  Tribe  to 
act  that  the  proposed  regulations  are 
designed.  But,  whether  it  is  the 
Secretary  of  the  Interior  acting  for  the 
Yurok  Tribe  in  the  absence  of  a 
government  for  il),it  trbe,  or  an  interim 
governing  committei^  acting  for  the 
Yurok  Tribe,  or  the  Hoi<pa  Valley  Indian 
Tribe  acting  through  is  business 
council,  all  actions  v.  i:h  respect  to  the 
reservation  assets  must  take  into 
account  that,  until  the  Short  case  is 
finally  determined,  it  will  not  be  known 
how  income  from  the  reservation  assets 
should  be  distributed.  Nevertheless, 
even  though  the  question  of  who  is 
entitled  to  share  in  the  distribution  of 
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income  from  the  reservation  assets 
remains  uncertain  until  the  Short  case  is 
decided,  the  Hoopa  Valley  Indian 
Reservation  assets  must  still  be 
managed.  If  the  Yurok  Tribe  does  not 
form  at  least  an  interim  governing 
committee,  the  Secretary  of  the  Interior 
has  no  choice  but  to  act  for  the  Yurok 
Tribe  in  the  management  of  the 
reservation  assets. 

Although,  as  explained  above,  the 
organization  of  the  Yurok  Tribe  has  no 
direct  impact  on  the  Short  case,  we 
cannot  predict  what  its  indirect  effects 
might  be  in  that  regard.  However, 
contrary  to  the  suggestions  in  some 
comments  received,  the  federal 
government  wUl  not  move  by  indirection 
but  will  deal  direcUy  with  the  litigation 
in  the  judicial  forum. 
(B)  Reservation  assets,  other  than 
allotments,  are  subject  to  tribal 
governments'  exercise  of  sovereign 
powers  in  relationship  to  their 
protection,  management,  use  and 
exploitation.  The  benefits  to  be  derived 
from  the  estabUshment  of  a  Yurok  tribal 
government  are  substantial  and  go  far 
beyond  the  assets  and  issues  before  the 
Court  of  Claims.  Decisions  may  be  made 
by  the  tribe  itself  on  such  matters  as 
tribal  membership,  management  and 
utilization  of  resources,  rehabilitation  of 
reservation  lands  and  fish  and  game 
environments,  tribal  housing,  economic 
development,  protection  of  children, 
education,  and  participation  in  other 
federal  programs.  The  exercise  of  tribal 
sovereignty  and  jurisdiction  on  the 
reservation  may  also  take  place.  These 
benefits  are  not  the  subject  of  the  Short 
case  and  will  not  be  afi^ected  by  a 
decision  of  the  court. 

A  major  benefit  of  organization  of  the 
Yurok  Tribe  is  the  potential  for 
establishment  of  a  mechanism  for 
reservation-wide  management  of 
reservation  resources  such  as  the  fishery 
and  timber  assets.  Organization  and 
establishment  of  a  joint  management 
system  will  enable  the  two  tribes  to 
assume  fishery  management  and 
regulatory  responsibilities  for  these 
resources  on  the  reservation  and  will 
enable  the  federal  government  to 
provide  technical  and  financial 
assistance  to  the  tribes  to  develop  their 
resource  management  program.  For  the 
fishery  this  could  include  a  fishery 
biologist,  components  for  salmon 
population  studies  and  other  research, 
monitoring  of  fish  runs  and  harvest  for 
regulatory  purposes,  enhancement  and 
rehabilitation  of  spawning  and  rearing 
areas.  Tribal  status  would  make  the 
tribe  eligible  for  a  variety  of  federal 
resource  programs  not  available  to 
individuals  or  non-governmental  groups. 


including  Anadromous  Fish  Act  grants 
for  fishery  research  and  enhancement 
activities. 

With  a  functional  tribal  government 
and  joint  management  mechanism  in 
place,  and  with  an  effective  enforcement 
program,  the  tribes  may  regulate  the 
fishing  themselves  without  interference 
so  long  as  conservation  of  the  resource 
is  not  threatened.  Department  of  Game 
v.  Puyallup  Tribe.  414  U.S.  44  (1973). 
This  right  of  self-regulation  is  not  a 
concern  of  the  Court  of  Claims,  nor  will 
further  decisions  in  the  Short  case  affect 
it.  Management  and  use  of  reservation 
resources  by  the  Indians  including  fish, 
lands  and  water,  as  distinguished  from 
the  distribution  of  income  from 
resources  such  as  timber,  could  be 
similarly  determined  by  the  organized 
tribe  in  conjunction  with  the  Hoopa 
Valley  Tribe. 

A  representative  tribal  govenmient 
will  also  enable  the  Yurok  Tribe  to 
govern  and  to  exercise  its  judicial  and 
executive  sovereignty  consistent  with 
the  Indian  Civil  Rights  Act  of  1968.  The 
tribe  will  be  able  to  enact  a  variety  of 
tribal  laws  for  the  health  and  welfare  of 
its  members.  Reservation  assets  would 
necessarily  be  managed  by  the  two 
tribes  through  a  joint  reservation-wide 
management  entity. 

The  tribe  would  also  be  able  to 
assume  the  full  extent  of  responsibilities 
and  opportimities  to  protect  the  welfare 
of  its  children,  made  available  under  the 
Indian  Child  Wdfare  Act  of  1978.  Under 
this  Act  a  tribe  may  assert  jurisdiction 
over  its  children,  taken  into  custody  by 
the  State  or  its  courts  for  foster 
placements  and  adoptions.  The  tribal 
courts  may  then  assume  the  custody  and 
protection  roles  previously  undertaken 
by  the  State.  The  tribal  court,  rather 
than  a  State  court,  will  be  able  to 
determine  whether  a  Yurok  child  should 
be  removed  from  his  or  her  parents. 

The  establishment  of  a  tribal 
government  duly  elected  and  authorized 
to  act  on  behalf  of  the  Yurok  Tribe  could 
make  a  major  contribution  to  the 
development  of  the  community. 
Economic  development  programs, 
including  grants  and  technical 
assistance  in  the  development  of  the 
tribal  resources  and  specific  business 
enterprises,  are  available  only  to  tribes 
and  to  indixaduals  with  tribal  support. 
Tribal  decisions  on  the  choice  of  social 
and  economic  enterprises  which  best 
meet  the  cultural,  social  and  financial 
needs  of  the  tribal  community,  can 
enable  the  stable  growth  and 
development  of  the  tribe.  The 
establishment  of  tribally  controlled 
schools,  and  access  to  a  variety  of 
federal  programs  to  upgrade  Indian 


education  may  also  become  available. 
Most  federal  education  programs  are  far 
more  accessible,  some  are  only 
accessible,  to  organized  tribes.  Housing 
and  community  development  grants 
would  also  be  available  through  the 
Department  of  Housing  and  Urban 
Development. 

Many  other  special  Indian  programs 
are  available  throughout  the  federal 
agencies.  Most  programs  require  the 
applicant  to  be  an  Indian  tribe  or  to 
have  the  dociunented  support  of  the 
Indian  tribe  governing  the  reservation. 
These  programs  frequently  provide  jobs 
and  improve  incomes  on  the  reservation. 
This  trend  of  special  tribal  government 
access  to  federal  programs  is  likely  to 
continue  and  expand  since,  in  recent 
years  when  asked  to  comment  on 
proposed  legislation,  the  BIA  has 
successfully  recommended  that  Indian 
tribes  be  made  eligible  along  with  States 
for  various  grants  and  loans  included  in 
the  legislation. 

The  Indian  Self-Determination  and 
Education  Assistance  Act  of  1975  also 
opens  many  doors  to  organized  tribes, 
not  available  to  individuals.  Under  this 
Act  Indian  tribes  have  a  special  right  to 
decide  to  contract  with  the  BIA  or  with 
the  Indian  Health  Service  to  operate  a 
program  which  one  of  those  agencies  is 
operating  for  the  tribe.  The  tribe 
assimies  the  budget  and  the  program 
responsibility,  and  administers  the 
program  in  a  way  it  deems  appropriate 
to  meet  tribal  needs.  The  federal 
government  may  not,  however,  contract 
away  its  trust  responsibility,  and 
therefore  it  maintains  a  trust  oversight 
and  offers  technical  assistance  to  assure 
that  such  programs  are  operated 
consistent  with  the  federal  trust 
obligations  to  Indians  and  Indian  tribes 
and  within  their  statutory  mandates. 

A  final,  important  right  of  tribes,  is 
provided  under  28  U.S.C.  1362.  By  this 
statute  Indian  tribes  are  permitted  to  file 
law  suits  in  federal  courts  in  many 
instances  where  individual  members  of 
the  tribe  would  be  required  to  sue  in 
States  courts  which  are  often  less 
receptive  to  and  protective  of  Indian 
interests.  This  right  of  a  tribe  to  bring 
litigation  in  behalf  of  its  own  rights  or 
the  collective  rights  of  its  members  is 
important  because  of  the  roie  the  tribe 
plays  in  protecting  and  overseeing 
implementation  of  tribal  rights.  In 
conjunction  with  this  the  tribe  can  hire 
its  own  legal  counsel  to  represent  its 
interests  in  the  litigation. 

2.  The  Department's  authority  to 
estabhsh  a  mechanism  for  the 
organization  of  the  Yurok  Tribe  was 
also  challenged  in  the  comments.  The 
arguments,  in  essence,  were  (1)  that  the 
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Bureau  of  Indian  Affairs  lacks  the 
authority  to  establish  a  tribal 
government  against  the  will  of  the 
Indians  of  that  tribe,  and  (2)  that  there  is 
no  authority  to  establish  a  mechanism 
for  organization  in  the  absence  of 
statutory  authority  expressed  in  more 
explicit  language  than  is  contained  in  25 
U.S.C.  2  and  9. 

The  first  argument  is  made  in 
apparent  misunderstanding  of  the  action 
being  taken.  The  establishment  of 
criteria  to  vote  for  a  Yurok  interim 
governing  committee,  the  procedures  set 
in  motion  for  that  election,  and  even  the 
conduct  of  an  election  does  not 
constitute  the  establishmnt  of  a  Yurok 
tribal  government.  They  do  set  in  motion 
the  forces  necessary  to  allow  Yuroks  to 
decide  the  question  of  tribal 
organization.  Until  the  Indians  have  a 
chance  to  make  this  choice  through  a 
process  that  enables  collective  decisions 
by  Yurok  Indians,  no  way  exists  for 
them  to  truly  express  their  will. 

With  respect  to  the  second  point,  it  is 
noted  that  since  both  Hoopas  and 
Yuroks  rejected  organization  under  the 
Indian  Reorganization  Act  of  1934,  in 
separate  elections  held  shortly  after 
passage  of  that  Act,  its  provisions 
guiding  tribal  organization  does  not 
apply  here.  Neither  are  they  relied  upon. 
Both  before  and  after  the  passage  of  the 
Indian  Reorganization  Act,  the  BIA  has, 
pursuant  to  its  general  authorities  under 
25  U.S.C.  2  and  9,  provided  a  mechanism 
for  and  facilitated  tribal  organization. 

The  Bureau  of  Indian  Affairs  recently 
used  its  authorities  under  25  U.S.C.  2 
and  9  in  a  similar  effort  to  assist  a  tribe 
in  the  organization  of  a  tribal 
govermnent.  That  tribe,  the  Prairie  Band 
of  Potawatomi  Indians,  had  previously 
had  a  tribal  government  which  had 
become  incapable  of  functioning  and 
lost  formal  organizational  status.  When 
the  BIA's  action  assisting  in  the 
organization  of  the  tribe  was  challenged 
in  the  federal  courts,  the  BIA's  efforts 
were  upheld.  Potts,  v.  Bruce,  533  F.  2d 
527  (10th  Cir.  1976),  cert.  den.  429  U.S. 
1002  (1976). 

3.  A  commentator  asserts  that  even  if 
the  proposed  regulations  do  not  involve 
the  determination  of  individual  rights,  as 
the  commentator  contends,  they  do 
involve  the  continuation  of  rights  and 
benefits.  On  either  or  both  bases,  the 
commentator's  position  is  that  due 
process  requires  that  adjudicatory 
hearings  be  afforded  on  the  proposed 
Yurok  voting  qualifications. 

The  proposed  regulations  do  not  go 
beyond  providing  an  opportunity  for 
forming  an  interim  tribal  government  for 
an  Indian  tribe.  Since  interests  in  the 
reservation  are  not  being  determined  by 


the  proposed  voting  regulations, 
adjudicatory  hearings  are  not  required. 
Nor  are  such  hearings  required  on  the 
basis  that  the  regulations  threaten  to 
discontinue  existing  rights  or  benefits, 
since,  again,  they  are  only  for  the 
purposes  of  assisting  an  Indian  tribe  to 
establish  an  interim  tribal  government. 

4.  Some  commentators  objected  to  the 
involvement  of  the  Interior  Department 
in  developing  these  regulations  on  the 
grounds  that  the  Department  has  a 
conflict  of  interest.  The  objection  is  that 
the  Department  has  an  interest  in 
limiting  the  number  of  persons  whom 
the  Court  of  Claims  determines  are 
Indians  of  the  Reservation  because  a 
smaller  number  will  mean  the  federal 
goverrunent  will  have  to  pay  less  money 
to  satisfy  the  ultimate  judgment  in  Jessie 
Short. 

To  the  extent  that  the  disputed  funds 
have  not  been  paid  yet  to  anyone  or  can 
be  recovered  from  persons  who  were 
overpaid,  the  nimiber  of  persons 
determined  to  be  Indians  of  the 
Reservation  by  the  court  will  have  no 
financial  effect  on  the  federal 
government.  The  decision  will  merely 
determine  which  persons  are  entitled  to 
share  in  the  timber  receipts — none  of 
which  belong  to  the  federal  government. 

Money  that  the  court  determines  is 
owed  to  plaintiffs  and  caimot  be 
recovered  from  the  persons  the 
government  overpaid  may  have  to  come 
from  the  pocket  of  the  federal 
government.  In  that  situation,  it  is  true 
that  the  cost  to  the  government  will  be 
reduced  if  the  number  of  successful 
plaintiffs  is  smaller. 

The  Secretary  of  the  Interior  often  has 
an  inherent  conflict  of  interest  in 
handling  his  trust  responsibilities  for 
Indian  tribes.  Such  conflicts  have 
existed  throughout  the  history  of  the 
special  federal-Indian  relationship  and 
can  rarely  be  avoided.  Of  course,  it  may 
come  to  pass  that  in  this  instance  the 
Court  of  Claims  will  be  influenced  by 
the  efforts  to  organize  the  Yurok  Tribe, 
and  the  Department's  hability  may 
thereby  be  affected.  However,  the 
initiatives  to  organize  the  tribe  are  not  a 
part  of  the  Short  case  and  will  not 
themselves  be  determinative  of  the 
Court's  decisions  and  actions  in  respect 
to  individual  entitlements  to  share  in  the 
distribution  of  income  from  reservation 
assets.  Therefore,  at  most,  the  Secretary 
has  an  indirect  conflict  between  the 
United  States'  interests  in  concluding 
the  Short  Utigation  and  in  establishing  a 
tribal  government  for  the  Yurok  Tribe. 

5.  Some  comments  expressed 
opposition  to  the  organization  of  a 
Yurok  Tribe  because  of  the  belief  that  a 
single  reservation-wide  governing  entity 


should  be  formed  for  the  Hoopa  Valley 
Indian  Reservation. 

Whether  a  group  of  Indians  exists  as 
an  Indian  tribe  is  dependent  upon  its 
actual  existence  as  a  tribal  group.  See  25 
CFR  Part  54 — Procedures  for 
Establishing  That  An  American  Indian 
Group  Exists  As  An  Indian  Tribe, 
particulariy  25  CFR  54.7,  43  FR  39361. 
39363.  Whereas  the  Hoopa  Valley  and 
Yurok  groups  of  Indians  have  been 
acknowledged  as  Indian  tribes,  all  the 
Indians  of  the  Hoopa  Valley  Indian 
Reservation  have  never  been  identifled 
by  the  Department  of  the  Interior  as  a 
single  tribe.  The  Yurok  or  Klamath  River 
Tribe  has  been  acknowledged  to  be  an 
Indian  tribe  by  the  Department  since  at 
least  1904.  See  Klamath  River  Indian 
Reservation — ^Allotment  Act  of  June  17, 
1892,  33  LD.  205,  218-219  (1904).  Since 
the  Yuroks  are  acknowledged  to  be  a 
tribe,  they  can  clearly  organize  a  tribal 
government.  But  since  all  the  Indians  of 
the  Reservation  are  not  acknowledged 
to  be  a  tribe  they  have  no  basis  for 
forming  a  tribal  government.  It  should 
also  be  noted  that  when  the  vote  on 
whether  the  IRA  would  apply  on  the 
reservation  was  taken  on  December  15, 
1934,  it  was  not  voted  on  by  all  the 
Indians  of  the  reservation  in  a  single 
election  but  was  voted  on  in  two 
separate  elections  held  that  date,  clear 
evidence  that  a  single  organization  of 
the  Indians  was  not  contemplated  even 
if  they  had  not  voted  to  be  excluded 
from  the  IRA. 

6.  One  commentator  also  objected  to 
the  use  of  the  name  "Yurok  Tribe"  for 
the  tribal  government  to  be  formed  and 
suggested  another  name  would  be  more 
appropriate.  The  term  "Yurok  Tribe"  is 
being  used  simply  because  it  is  the  one 
most  frequently  used  for  the  Indians 
involved.  When  the  tribe  formally 
organizes  it  may,  of  course,  use  any 
name  which  it  believes  is  appropriate. 

7.  Numerous  comments  were  received 
that  the  voting  criteria  were  too 
restrictive  or  that  we  were  not  providing 
adequate  procedures  to  enable  proper 
determinations  to  be  made  thereunder. 
In  addition,  the  belief  was  frequently 
expressed  that  we  were,  in  effect, 
establishing  membership  criteria. 

On  consideration  of  these  views  we 
have  concluded  that  the  proposed 
regulations  do  exhibit  evidence  of  trying 
to  anticipate  future  membership 
requirements  which  may  be  adopted.  Tq 
eliminate  this  aspect  from  the  standards 
for  eligibility  to  vote  for  a  Yurok  interim 
governing  committee,  we  are  adopting 
criteria  which  clearly  leaves  the 
question  of  future  membership 
requirements  quite  undetermined.  Thus, 
under  the  modified  eligibility  criteria,  all 
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that  is  required  to  be  a  voter  is  to 
establish  that  the  voter  is  a  person  who 
has  a  claimed  connection  to  the 
reservation  as  evidenced  by  the 
appearance  of  his  or  her  name  on  one  of 
the  rolls  or  lists  specified  in  S  55.3(a).  In 
our  judgment,  these  census  rolls  and 
lists  of  the  plaintiffs  in  the  Short 
litigation  are  the  most  inclusive  sources 
of  information  for  this  purpose.  The 
regulations  have  been  modified 
accordingly  to  provide  that  a  person 
listed  on  a  census  roll  for  the  Hoopa 
Valley  Indian  Reservation,  or  any  part 
thereof,  or  named  as  a  plaintiff  or 
intervenor  in  the  Short  case  or  a  plaintiff 
in  the  Ackley  case,  is  an  eligible  voter. 

The  process  to  determine  eligibility 
for  voting  and  holding  an  election  for  an 
interim  governing  committee  is  a  first 
step  toward  organization.  It  will  not,  in 
and  of  itself,  determine  membership 
qualifications  for  the  Yurok  Tribe.  The 
interim  committee,  elected  from  among 
those  individuals  with  possible  interests 
in  the  Reservation,  will  develop 
proposals  for  a  form  of  government  and 
membership  standards  for  the  Yurok 
Tribe,  and  will  discuss  and  consider 
them  with  eligible  voters  under  this 
interim  process.  These  eligible  voters 
will  then  vote  for  or  against  tribal 
organization  as  proposed  by  the  interim 
committee.  Only  when  this  vote  is  taken 
will  we  know  the  desires  of  the  Yurok 
Indians  on  the  subject  of  tribal 
organization.  And,  any  form  of  tribal 
government  and  tribal  membership 
standards  voted  at  that  time  will  be  of 
the  Indians'  choosing.  The  purpose  of 
the  present  process  is  to  assist  the 
Yurok  Tribe  in  reaching  that  point 
where  it  may  decide  for  itself  the  best 
form  of  fribal  government  organization. 

Another  change  was  made  to  delete 
the  requirement  for  a  minimum  blood 
degree  for  persons  bom  after  1949. 
Under  the  criteria  published  March  6, 
possession  of  a  minimum  degree  of 
Indian  blood  would  have  applied  only  to 
persons  bom  after  October  1, 1949. 
Removal  of  that  restriction  would  affect 
a  relatively  small  segment  of  potential 
voters.  Furthermore,  a  blood  degree 
requirement  is  not  normally  imposed  in 
the  development  of  a  list  of  voters  for  a 
Secretarial  election. 

8.  To  clarify  that  the  interveners  in 
Jessie  Short,  et  al..  v.  United  States  are 
included  in  the  list  of  plaintiffs,  the 
phrase  "or  intervenors"  has  been 
inserted  between  "plaintiffs"  and  "in"  in 
§  55.3(a)(2). 

9.  The  list  of  allottees  and 
descendants  of  allottees  on  the  Hoopa 
Valley  Indian  Reservation,  prepared  in 
1967,  cited  §  55.3(a)(3)  of  the  proposed 
regulations,  is  not  an  official  census  roll. 


Therefore,  the  reference  to  that  list  has 
been  deleted. 

10.  One  of  the  comments  received 
suggested  that  either  Hoopa  Valley 
tribal  members  be  permitted  to  vote  in 
the  election  of  the  interim  governing 
committee  or  that  dual  enrollment 
should  be  a  bar  for  everyone. 

The  reason  for  excluding  members  of 
the  Hoopa  Valley  Indian  Tribe  from 
voting  in  the  matter  of  the  organization 
of  the  Yurok  Tribe  should  be  apparent. 
As  separate  tribes  on  the  same  Indian 
reservation  they  have  separate  interests 
with  respect  to  the  reservation. 
Therefore,  it  would  be  unfair  for  Hoopa 
members  to  participate  in  organizing  a 
Yurok  government  to  handle  Yurok 
interests.  While  Indians  currently 
holding  membership  in  other  Indian 
tribes  may  not  eventually  be  included  in 
the  Yurok  membership,  they  do  not 
possess  the  same  kind  of  conflict  which 
Hoopa  members  have  and,  therefore, 
will  not  be  excluded  from  the  Yurok 
voting  list. 

11.  One  commentator  suggested  that 
appeals  should  be  considered  timely 
filed  if  mailed  before  the  deadline  for 
filing,  as  evidenced  by  the  postmark. 

Since  many  postmarks  do  not  contain 
a  date  or  are  not  legible,  our  experience 
has  shown  we  cannot  successfully  use  a 
postmark  deadline. 

12.  Other  minor  modifications  in  the 
form  of  language  changes  have  been 
made  for  the  purpose  of  clarity 

In  late  January,  1979,  the  Department 
concluded  its  environmental  assessment 
under  the  National  Environmental  Policy 
Act  of  1969.  Upon  review  of  thai 
assessment  it  has  been  concluded  that 
the  proposed  organization  of  the  Yurok 
Tribe  is  not  a  major  federal  action 
which  would  significantly  affect  the 
environment  within  Section  102(2)(c|  of 
the  Act.  Accordingly,  the  preparation  of 
an  environmental  impact  statement  is 
not  required.  The  assessment  is 
available  for  review  at  the  Sacramento 
Area  Office  of  the  Bureau  of  Indian 
Affairs,  2800  Cottage  Way,  Sacramento. 
California  95825  (916/484-46821  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14 

The  primary  authors  of  this  document 
are  Theodore  C.  Krenzke,  Director. 
Office  of  Indian  Services.  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  Washington,  D,C.  (202-343- 
2111),  Duard  R.  Barnes.  Assistant 
Solicitor,  Division  of  Indian  Affairs. 
Office  of  the  Solicitor,  Department  of  the 
Interior.  Washington,  D  C  (202-343- 
9405),  and  Janet  L.  Parks  Thief.  Branch 


of  Tribal  Enrollment  Services,  Bureau  of 
Indian  Affairs,  Washington,  D.C.  20245 
(703-235-8275). 

Dated:  April  20. 1979. 
Fonwt|.G«ud. 

Atsittant  Secretary— indian  Affair*. 

Subchapter  G  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  part 
to  read  as  follows: 

PART  55— ORGANIZATION  OF  THE 
YUROK  TRIBE— VOTING  FOR  TRIBAL 
INTERIM  GOVERNING  COMMITTEE 

55.1  DeBnitions. 

55.2  Purpose. 

55.3  Qualifications  for  voting. 

55.4  Preparatioa  and  posting  of  initial  voters 
list. 

55.5  Appeals. 

55.6  Pinal  voter's  list. 

Authority:  5  U.S.C.  301,  R.  S.  5  483  and  465. 
43  U.S.C.  1457,  25  U.S.C.  2  and  9,  and 
Reorganization  Plan  No.  3  of  1950  (64  Stat 
1282). 

S  55.1    Definitions. 

(a)  "Voters"  means  persons  eligible  to 
participate  in  the  nomination  and 
election  of  an  interim  Yurok  tribal 
governing  committee. 

(b)  "Interim  Yurok  tribal  governing 
committee"  means  a  committee  of 
persons  nominated  from  and  by  the 
voters  and  elected  by  the  voters  to  serve 
as  the  temporary  governing  body  of  the 
Yurok  Tribe,  with  special  responsibility 
for  drafting  a  tribal  constitution  for 
adoption  by  the  tribe  and  approval  by 
the  Secretary  of  the  Interior. 

(c)  "Adult"  means  a  person  18  years 
of  age  or  older. 

(d)  "Reservation"  means  the  Hoopa 
Valley  Indian  Reservation,  as  extended. 

(e)  "Living"  means  bom  on  or  prior  to 
and  Uving  on  the  date  specified. 

(f)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his  authorized 
representative. 

(g)  "Director"  means  the  Area 
Director,  Bureau  of  Indian  Affairs. 
Sacramento  Area  Office,  or  his 
authorized  representative. 

§  55,2    Purpose. 

The  purpose  of  these  regulations  is  to 
establish  qualifications  for  voting  and 
procedures  for  preparing  a  list  of  voters 
to  elect  an  interim  Yurok  tribal 
governing  committee. 

§  55.3    Quaflflcatlons  for  voting. 

(a)  Living  adults  whose  names  appear 
on  one  of  the  following  rolls  or  lists  shall 
be  eligible  to  participate  in  the 
nomination  and  election  of  the  Yurok 
interim  tribal  governing  committer 
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(1)  An  official  census  roll  of  the 
Hoopa  Valley  Indian  Reservation, 
including  the  Square,  Extension  and/or 
Strip;  or 

(2)  The  list  of  plaintiffs  or  interveners 
in  Jessie  Short,  et  al..  v.  United  States. 
No.  102-63.  in  the  United  States  Court  of 
Claims;  or 

(3)  The  list  of  plaintiffs  in  Charlene 
Ackley.  et  al.,  v.  United  States.  No.  460- 
78  in  the  United  States  Court  of  Claims. 

(b)  Persons  who  are  enrolled  as 
members  of  the  Hoopa  Valley  Tribe 
shall  not  be  entitled  to  be  included  on 
the  voting  list. 

§  55.4    Preparation  and  posting  of  initial 
voters  list 

The  Director  shall  review  the  lists 
specified  in  §  55.3(a)  and  compile  an 
initial  voters  list  comprised  of  the  names 
of  all  adults  found  by  him  to  meet  the 
criteria  specified  in  §  55.3.  Upon 
completion  the  initial  voters  list  shall  be 
available  for  inspection.  The  list  shall  be 
posted  in  all  Bureau  of  Indian  Affairs 
field  offices,  and  in  Post  Offices  and 
other  places  on  or  near  the  Hoopa 
Valley  Indian  Reservation  where  the 
Indian  population  congregates.  The  Area 
Director  shall  publicize  the  posting  of 
the  list  and  the  locations  where  it  may 
be  reviewed  and  provide  copies  upon 
request. 

§  55.5    Appeals. 

(a)  Any  person  not  included  on  the 
initial  voters  Hst  who  believes  he  is 
entitled  to  vote  may  appeal  to  have  his 
name  included  on  the  voters  list. 

(b)  An  appeal  shall  be  in  writing  and 
must  include  a  statement  of  the  reason 
for  the  appeal.  An  appeal  must  be  filed 
before  the  close  of  business  on  the  30th 
day  after  the  date  the  initial  voters  list  is 
posted.  The  appeal  shall  be  sent  to  the 
Area  Director,  Bureau  of  Indian  Affairs, 
2800  Cottage  Way,  Sacramento. 
California  95825,  and  shall  be 
considered  filed  as  of  the  date  received 
in  that  office.  Appeals  received  after  the 
30-day  appeal  period  shall  be  denied  as 
untimely. 

(c)  Upon  receipt  of  an  appeal  under 
paragraph  (b)  of  this  section,  the 
Director  shall  examine  it.  If  he  finds  that 
the  appeal  establishes  that  the  appellant 
is  eligible  to  vote  the  Director  shall  add 
the  appellant's  name  to  the  voters  list 
and  so  notify  the  appellant  by  letter.  If 
the  Director  is  not  satisfied  that  the 
appellant  is  eligible  to  vote,  the  appeal 
and  all  related  documents  shall  be 
forwarded  to  the  Secretary  of  the 
Interior  for  a  final  determination.  The 
appellant  shall  be  advised  in  writing  of 
the  action  taken  on  his  appeal. 


§  55.6    Final  voters  list 

Upon  completion  of  review  and 
determination  of  appeals  a  final  voters 
list  containing  the  names  of  all  persons 
found  eligible  to  vote  shall  be  prepared 
and  made  available  for  use  in 
conducting  the  election  of  an  interim 
Yurok  tribal  governing  committee. 
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375 21767 

380 23211 

385 20645.  22715 

Proposed  Rules: 

Ch.  V 19206 

23 22656 

25 22656 

39 19205,  21811 

71 19205,  20448,  21812- 

21815,224  71,23259-23261, 
23876,  23877 

73 23877.  23878 

135 22656 

323 20717 

399 21816 

15  CFR 

7c 24274 

90 20646 

275 19383 

372 20073 

375 19383 

Proposed  Rules: 

934 22081 


16  CFR 

1 21005,  21624,  23515 

13 19384,  20074,  20405. 

23090.  23820.  24080.  24282 
901 -  .....21005 

456 

22442 

1040 

23821 

1700  .. 

?1R2«i 

Proposed  Rules: 

13 21033.  21035,21820, 

22488,  22491 ,  22494,  24304 
450 22497 

1307 

22497 

17  CFR 

170 

200 

.19186, 

20649 

,  21562.  22715 

202 

21562 

210 

19386 

211 

20075 

230 

21562 

231 

239 

.21007, 

,  21562,  21626 
21562 

240 

21213 

249 

21562 

249a 

21213 

240 

19386 

270 

19387 

271 

275 

.21007,  21626 
19386 

279 

21008 

300 

21211 

301 

21211 

Proposed  Rules: 

Ch  II             2nri«;4 

1 

23092 

32 

140 

— 22089 

21295 

230 

21656 

240 

20614 

249 

20614 

18  CFR 

3 

20077 

35 

20077 

154 

19387 

157 

19387 

271 

24283 

274 

21008 

284 

20078 

287 

20078 

304 

23066 

Proposed  Rules 

Ch.  1 

22090  23093 

Ch.  II 

19206 

la 

21586 

lb 

21586 

2 

4 

.22751, 

24095,  24103 
22109  24095 

16 

32 

22109,  24095 
21683 

35 

21686  22110 

131 

22109 

141 

21596 

154 

22110 

157 

21682  24103 

273 

22110 

308 _. 

20175 

19  CFR 

101 

19389 

153 

22051 

200.. 


.23623 


159 21009,  21260,  21768, 

22052. 23237 


20  CFR 

404 20652.  22444 

416 „ 22444 

422 „ „ 20078 

675 1 9990 

676 1 9990 

677 19990 

678 „. 19990 

679 „ 19990 

Proposed  Rules: 

401 21496 

404 20179 

41 6 201 79 

21  CFR 

Ch.  III. 24284 

1 0 22318 

12 _ 22318 

1 3 _„ 2231 8 

14 22318 

15 22318 

1 6 223 1 8 

80 „....  22053 

1 75 20653,  24052 

176. — 20653 

182 20655,20656 

184 19389,  20655,  20656 

193 „ 19186,  23211 

201 20657 

369 22053 

430 20663 

431 20663 

436 20659.  20663,  22057 

440 22058 

442 20663 

44Q 20667,  22057 

448 22059 

449 20659 

460 20663,  20668 

505 — 22053 

510 20670 

520 21260 

522 20671 

536. 22053 

539 22053 

540 20672 

548 22053 

558 20673,  20676 

561 _ 1 91 86 

610 20673 

680 20673 

801 _„ 20676 

Proposed  Rules: 

10 23044 

50 ^ 24106 

70 20718,  23538 

1 72 _ 23539 

182 19430,  23540 

184 19430 

186 19430.23540 

1 93 „ 22752 

207 22110 

310 19434.  22752.  24111 

314 19434 

320 22111 

413 ,. 19i»34 

500 20718,23538 

510 19438 

514 20718,23538 

571 20718,23538 

808 19438,  19443,  22118. 

22119 


884 1 9894-1 9970 

1 000 22755 

1 090 „ 221 21 

22  CFR 

1 1 „ 1 9391 

15a. 21011 

42 24284 

51 1 9393 

Proposed  Rules: 

142 21661 

23  CFR 

637 ~ 2321 2 

24  CFR 

200 19394,  22444 

203 2351 5 

207 23067,  2351 5 

220 2351 5 

232 23067 

280 20679 

51 0 21 750 

570 20994,  22453,  22648 

600 21 227 

841 20090.  22678,  23516- 

23518 

882 21 629 

888 21 768,  24053 

1 71 0 21 442,  22059 

1 71 5 21 442,  22059 

1914 19397,  20093,  21769 

23213,23216 

1915 19399,  19400,  21630 

1917 19400.  20155-20163 

20405-20415. 21631-21643, 
21770-21784,23519 

1 920 24055-24058 

3280 20679,  21014 

Proposed  Rules: 

39 21 669 

40 23093 

203 23094,  23800 

279 22652 

570 22682,  23880 

600 „ 21738,  22666 

865 22472 

870 22472 

880 23880 

881 23880 

882 21 556,  23094 

883 23880 

1917 20206-20219.  20449- 

20460. 21038-21042, 21297- 

21301, 21669-21680. 22121 

2205 21216 

25  CFR 

41 1 91 87 

43 1 91 87 

55 24536 

Proposed  Rules: 

11 24305 

1 3 23992 

23. 23993 

26CFR 

1 20078.  20416.  23519 

5 19190 

20 23524 

48 23823 

53 21 643 

301 24284 

404 24285 


Proposed  Rules: 

Ch.  1 19284 

1 23262.  23541 

31 21824 

Proposed  Rules: 

1 23880,  23883 

27  CFR 

Proposed  Rules: 

231 22473 

240 22473 

28  CFR 

0 21261 

60 21 785 

541 23174 

Proposed  Rules: 

Ch.  !..„ 23770 

29  CFR 

575 22059,  24058 

1 604 _ 23804 

1910 20680,  20940 

1 926 20940 

251 0 23525 

2520 1 9400 

261 0 22453 

Proposed  Rules: 

402 21 302 

403 21 301 ,  21 302 

1 601 221 22 

1910 24252 

2520 - 21 302 

2530 .,. 21302 

261 0 23542 

30  CFR 

Proposed  Rules: 

55 221 23 

56 - 221 23 

57 221 23 

31  CFR 

51 19191.  23544 

203 „ 20433,  23544 

226 19406.  23544 

103 24285 

Proposed  Rules: 

8 21302 

240 24306 

32  CFR 

197 21786 

706 22455.  24285,  24286 

71 4 24060 

**  71 8 22455 

729 24060 

806b 23067 

825a 20681 

Proposed  Rules: 

294 21304 

32ACFR 

134 1 9207 

33  CFR  ' 

80 22456 

82 22457 

95 22456 

110 21792 

117 19192.  23218,  23827 

1 27 20424 

165 20425.  23827 


Proposed  Rules: 

Ch.  1 19207 

1 1 7 1 9208 

1 53 22476 

1 61 21 974,  22476 

1 64 22686 

343....„ 20350 


36  CFR 

921 

9 

Proposed  Rules: 

51 

216. 


37  CFR 

Proposed  Rules: 

2 

302 


.22061 
.20426 

.22123 
.22759 


,22478 
.20220 


38  CFR 

1 22067 

3 2271 6 

1 7 24307 

1 8c 24320 

21 2321 8 

36 22722 

39  CFR 

111 21015.  23219,  23220 

955 23828 

Proposed  Rules: 

1 1 1 24432 

233 241 1 1 

242. 24432 

243 24432 

247. 24432 

248 24432 

257 _ 24432 

258 24432 

265 24432 

266 24432 

268 24432 

3001 22479 

40  CFR 

52 19192,  20079.  20372, 

21019,21644,23828 

60 23221 

65 20080-20082,  22458, 

22460, 22461 .  23829-23833 

81 21261 

86 20084 

180 21645.  22068.  24287 

407 .t 22463 

434 19193.  23084 

435 22069 

Proposed  Rules: 

51 24329 

52 20221.  20372,  21307- 

21313, 21828, 22126, 23263, 
23264.23544 

56. 2071 8 

65 19208-19211,  20222, 

20223.  20225-20227, 20719, 

21 042. 21 31 5.  21 680. 221 2»- 
22131,22480.22481 

66 22761 

67 22761 

81 19212,  19213,21043, 

23544,23885 

85 23784 

86 221 31 

1 46 23738 


180 

201 

23094.  23265.  23886. 

23887 

22960 

405 

19214 

406  

„.  19214 

407 , 

19214 

408 

19214,20461 

409 

19214 

411 

19214 

412 

19214 

418 

19214 

422 

19214 

424 

19214 

427„ 

19214 

432 

19214 

41  CFR 

Ch.  1 

Ch.  4 

Ch  101.. 

.21792.22725,23528 
20427,  20428 

105-64... 

23835 

1-16 

20688 

1-1B 

20688 

1-19 

23221 

3-2 

„ 21264 

3-6 

21266 

101-20 

22465 

101-26.., 

24060 

20 

„ 19194 

50-201... 

„ 22078 

101-47... 

19406 

114-51... 

21267 

Pcoposed  Rules: 

60-1 22761 

60-2. 

22761 

60-30...., 

„ 22761 

101-20.. 

19443 

42  CFR 

?a 

20382 

37 

51a 

23084 

23164 

51  f 

23837 

100  

24428 

122 

19304.  24429 

123 

19304.  24429 

447 

20695 

Proposed  Rules: 

36 22132 

51 

22132 

51b 

22133 

51c 

22133 

51a 

22133 

56 

„.. 22133 

71 

21044 

110 

22133 

433 

447 

20722 

23095 

460 

_ 20724 

43  CFR 

14 

23085 

17 

22372 

409 

_ 24288 

3250 

20390 

3830 

20428 

PubHc  Land  Orders: 

3646  [Revoked  by 
FLO  5661  and 
corrected  by  PLO  3680 

of  June  10.  1965] 23225 

5660 1 9406 

5661 23225 
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3400 20464.  23508 

4700 20724 

I^Mte  Land  Orders: 

5660 19406 

4SCFR 


20 
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220 
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.20430.23528 
.20430,23528 
.20430.23528 
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?f». _ 
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.20088, 

20430 

.2352B 
.22727 
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..21020 

1100„ 
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.22730 
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.21681 
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1303.._... 

.24060 
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Proposed  Rules: 
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19214 
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22482 
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1300 21647 
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21647 

1306 

21647 

1307 

1308 
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1300 

21647 
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240 

23236 
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.: „...  23236 

23236 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
doc^iments  on  two  aaoigned  days  o<  the  week 
(Monday/Thursday  or  Tuesday/Friday) 


This  is  a  voluntaiy  program.  (See  OFR  NOTICE 
FR  32914,  Aug-JSt  6.  1976.) 


Tm»d«y 


W<iiimday 


Ihunduf 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/ASCS 
USDA/ APHIS 


DOT/COAST  GUARD 


DOT/NHTSA 


USOA/ASCS 


USDA/APHIS 


DOT/OHMO^ 
DOT/OPSO 
CSA  


USpA/FNS_ 
USDA/FSQS 


DOT/FAA 


DOT/OHMO 


USDA/FNS 


USDA/FSQS 


USDA/REA 


DOT/OPSO 


USDA/REA 


MSPBVOPM* 


LABOR 


CSA 


HEW/FDA 


MSPa*/pPM* 

LABOR 

HEW/FDA 


Documents  nomiaMy  sOheduled  for  publication  on 
a  day  that  wHI  be  a  Federal  holiday  wil  t>e 
put>lished  the  next  work  day  following  the 
holiday 


Commerrts  on  this  program  are  still  invited. 
Comments  should  be  sutjmltted  to  the 
Day-of-the-Week  Program  Coordinator.  Offic»  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washingtorx  DC.  20406 


*NOTE:  As  Of  JaiHury  1.  1978.  the  Merit 
Systems  Protection  Board  (M^>B)  ar>d  the 
Offica  or  Pofsonnrt  Mmagoment  (OPM)  will 
puMMi  on  Um  TiMSday/Fridn  achodule. 
(MSP8  and  OPM  ars  s>icc«ssor  agencies  to 
eis  Ctvll  Sorvfco  Cofnmlssion.) 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  rKi  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  rx3t 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 
17175       3-21-79  /  Setting  up  a  single  system  of  identification  for  all 

devices  covered  under  the  equipment  authorization 

program 

(Corrected  at  44  FR  21021;  4-9-79] 

FEDERAL  MARfTIME  COMMISSION 

Carriers  in  domestic  ofTshore  trades — 
18023       3-28-79  /  Revision  of  reporting  requirement 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Commodity  Credit  Corporahon — 
11555       3-1-79  /  Publication  policy  change  for  monthly  sales  list 

comments  by  5-1-79 

Federal  Grain  Inspection  Service — 
1 1920       3-2-79  /  Grain  standards;  comments  by  5-1-79 

CIVIL  AERONAUTICS  BOARD 
1 1210       Assessment  of  civil  penalties  in  enforcement  proceedings; 

comments  by  4-30-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
20467       4-5-79  /  Atlantic  surf  clam  and  ocean  guahog  fisheries, 

comments  by  4-30-79 
16852       3-19-79  /  Coastal  energy  impact  program;  comments  by  S- 

3-79 
21832       4-12-79  /  Compensation  for  fishing  vessel  or  gear  damage; 

comments  by  5-1-79 

ENERGY  DEPARTMENT 
18640       3-29-79  /  Extension  of  special  set-aside  program  for 

middle  distillates;  comments  by  5-1-79 

Ecooomic  Regulatory  Administration — 
15568       3-14-79  /  Standby  gasoline  rationing  regulations: 

comments  by  5-1-79 


Federal  Enei;gy  Regulatory  Commission — 
22090       4-13-79  /  Determination  of  incentive  rate  of  return,  tariff, 
and  related  issues  for  the  Alaska  Natural  Gas 
Transportation  System;  comments  by  5-4-79  (see  also  44 
FR  23093,  4-18-79) 

21683       4-11-79  /  Filing  of  rate  schedules — revisions  limiting 
percentage  adders;  comments  by  5-4-79 

21683       4-11-79  /  Intercoimection  of  facilities;  Emergencies — 

interchange  energy  transmission  rates  for  Section  202(c) 
emergencies;  comments  by  5-4-79 

22109      4-13-79  /  Preliminary  pennits  and  licenses  for 

hydroelectric  projects;  comments  period  extended  to  4-30- 

79 

[Originally  published  at  44  FR  12432,  3-7-79] 

21682       4-11-79  /  Transportation  certificate  for  natural  gas  for  the 
displacement  of  fuel  oil;  comments  by  4-30-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

20225       4-4-79  /  Air  quality  implementation  plans,  delayed 
compliance  orders;  California;  cximments  by  5-4-79 

20222  4-4-79  /  Air  quality  implementation  plans,  delayed 
compliance  orders;  Georgia;  comments  by  5-4-79 

19210.      4-4-79  /  Air  quality  implementation  plans,  delayed 
19211       compliance  orders;  Georgia;  comments  by  5-2-79  (2 
documents) 

19209       4-2-79  /  Air  quality  implementation  plans,  delayed 
compliance  orders;  Mississippi;  comments  by  5-2-79 

20226,      4-4-79  /  Air  quality  implementation  plans,  delayed 
20227       compliance  orders;  North  Carolina;  comments  by  5-4-79 

(2  documents) 

20223  4-4-79  /  Air  quality  implementation  plans,  delayed 
compliance  orders;  Tennessee;  comments  by  5-4-79 

19213       4-2-79  /  Change  in  attainment  status  designation  for 
Greenup  County,  Ky.;  comments  by  5-2-79 

23265       4-19-79  /  Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.:  0,0-dimethyl 
S-((4-oxo-l,2,3-benzotariazin-3(4H)- 
ylmethyljphosphorodithioate;  comments  by  5-4-79 

19001       3-30-79  /  Tolerance  for  pesticide  chemical  O.O-diethy!  0(2- 
isopropyl-6-methyl-4-pyrimJdiny!)  phosphorothioate  on 
rutabagas;  comments  by  4-30-79 
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vii 


19214 

12473 
56251 

21021 

3999 
12221 

21290 

21027 
22469 

21023 
18514 

10382 
11091 

11241 
19207 


11788 
5908 

15744 
12067 

19302 
11803 


4-2-79  /  Use  of  recently  published  data  to  revise  pollutant 
control  provisions;  comments  by  5-2-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

3-7-79  /  Amateur  extra  class  license;  comments  by  4-30- 
79 

12-1-78  /  Amateur  radio  services,  handicapped  operator 
license  applicants,  telegraphy  examinations;  reply 
comments  period  extended  to  4-30-79 

[Originally  published  at  43  FR  37729,  8-24-78] 

4-9-79  /  Changes  in  the  rules  relating  to  noncommercial 
education  FM  broadcast  stations:  comment  date  extended 
to  5-2-79 

[Originally  published  at  43  FR  27682;  6-26-78) 

1-19-79  /  Industrial,  scientific,  and  medical  equipment; 
comments  period  extended  to  5-1-79 

[Originally  published  at  43  FR  46326, 10-6-78) 

3-6-79  /  Public  utility  distribution  automation  systems;  use 
of  radio;  comments  by  4-30-79 

(Corrected  at  44  FR  17761,  3-23-79) 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

4-10-79  /  Interest  on  deposits;  comments  by  5-4-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

4-9-79  /  Federal  Home  Loan  Bank  System;  revised  rates 
on  savings  accounts;  comments  by  5-4-79 

4-16-79  /  Revision  of  rates  on  savings  accounts;  comments 
by  5-1-79 

FEDERAL  RESERVE  SYSTEM 

4-9-79  /  Creation  of  new  deposit  categories;  comments  by 
5-4-79 

3-28-79  /  Electronic  fund  transfers,  disclosure  of 
consumers'  liability  for  unauthorized  transfers;  comments 
by  4-30-79 

2-20-79  /  Loan  guarantees  for  defense  production;  revision 
of  entire  regulation;  comments  by  4-30-79 

2-27-79  /  Fair  Credit  Reporting  Act;  staff  proposal  for 
interpretation;  comments  by  4-30-79 

GENERAL  SERVICES  ADMINISTRATION 

2-28-79  /  Health  manpower  occupations;  comments  by  4- 
30-79 

4-2-79  /  Preservation  of  the  mobilization  base  through 
placement  of  procurement  and  facilities  in  labor  surplus 
areas;  comments  by  5-2-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
3-2-79  /  Deletion  of  histamine  test  from  certain 
chloramphenicol  monographs  for  human  and  veterinary 
use;  comments  by  5-1-79 

1-30-79  /  Diagnostic  x-ray  systems  and  their  major 
components:  performance  standards;  comments  by  4-30- 
79 

Health  Care  Financing  Administration — 

3-15-79  /  Direct  apportionment  of  malpractice  costs  to 
Medicare;  comments  by  4-30-79 

3-5-79  /  Professional  standards  review  organizations; 
reconsiderations  and  appeals  of  determinations;  comments 
by  5-4-79 

National  Institutes  of  Health — 

4-2-79  /  Plan  for  program  to  assess  risks  of  recombinant 
DNA  research;  comments  by  5-2-79 
Social  Security  Administration — 

3-2-79  /  Provisions  for  protective,  vendor,  and  two-party 
payments;  comments  by  5-1-79 
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INTERIOR  DEPARTMENT 

National  Park  Service — 

3-30-79  /  Yellowstone  National  Park;  Hshing  rules; 
comments  by  4-30-79 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

3-30-79  /  Airline  employee  protection  program; 
implementation;  comments  by  4-30-79 

Labor-Management  Services  Administration — 

3-30-79  /  Airline  employee  protection  program; 
implementation;  comments  by  4-30-79 

MANAGEMENT  AND  BUDGET  OFFICE 

3-9-79  /  Development  of  Federal  Acquisition  Regulation 
Project;  comments  by  5-3-79 

3-6-79  /  Negotiated  contracts;  development  of  profit 
policy:  comments  by  5-1-79 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

4-9-79  /  Organization  and  operations  of  Federal  Credit 
Unions;  share  accounts  and  share  certificate  accounts; 
comments  by  5-4-79 

PANAMA  CANAL  COMPANY 

3-30-79  /  Panama  Canal  toll  increase;  comments  by  4-30- 
79 

POSTAL  SERVICE 

2-28-79  /  Parcel  post  classification  matters;  comments  by 
5-1-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

4-5-79  /  Lost  and  Stolen  Securities  Program;  comments  by 
5-^1-79 

&-12-7B  /  Oil  and  gas  producing  activities;  comments  by  4- 
30-79 

SMALL  BUSINESS  ADMINISTRATION 

3-2-79  /  Provisions  to  expand  the  sources  and  amounts  of 
community  injection  funds  authorized  to  be  used  by  local 
development  companies;  comments  by  5-1-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

4-2-79  /  Great  Lakes  Pilotage  Regulations;  comments  by 
5-2-79 

[Corrected  at  44  FR  21044;  4-&-79) 

3-29-79  /  Shrewsbury  River,  N.).,  drawbridge  operations; 
comments  by  4-30-79 

Federal  Aviation  Administration — 

3-5-79  /  Controlled  visual  flight  rules;  comments  period 
extended  to  5-4-79 

[Originally  published  at  44  FR  1322,  1-4-79) 

3-5-79  /  Extension  of  duration  of  experimental  certificates 
issued  for  exhibitions,  air  taciiig,  and  amateur-built 
aircraft;  comments  by  5-4-79 

Federal  Highway  Administration — 

3-6-79  /  Utility  relocation  and  adjustments  in  Federal-aid 
highway  construction;  comments  by  4-30-79 

Materials  Transportation  Bureau — 

2-5-79  /  Transportation  of  liquids  by  pipeline;  highly 
volatile  liquids;  comments  by  5-4-79 

2-22-79  /  Transportation  of  natural  and  other  gas  by 
pipeline,  monitoring  of  gas  order  level;  comments  by  4-30- 
79 

3-5-79  /  Transportation  of  natural  and  other  gas  by 
pipeline;  reports  of  leaks;  comments  by  5-4-79 
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TREASURY  OEPARTMENT 

Internal  Revenue  Service — 

3-2-79  /  Employee  retirement  benefits  excluded  from  gross 
estate  and  from  taxable  gifts;  comments  by  5-1-79 
3-2-79  /  Support  test  for  children  of  divorced,  etc.,  parents; 
comments  by  5-1-79 


23267 


22858 


Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 
Forest  Service — 
20730       4-6-79  /  Gospel— Hump  Advisory  Committee.  Lewiston, 
Idaho  (open),  5-2-79 
Office  of  the  Secretary 

21691  4-11-79  /  Draft  procedures  for  implementing  the  Advisory 
Council  on  Historic  E^reservation  regulations  on  Protection 
of  Historic  and  Cultural  Properties,  Washington,  D.C. 
(open',  5-1-79 

Science  and  Education  Administration — 

4-19-79  /  National  Agricultural  Research  and  Extension 

Usere  Advisory  Board,  Washington,  D.C.  (open),  4-30  and 

5-1-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

4-17-79  /  Federal  Council  on  the  Arts  and  the  Humanities; 
Arts  and  Artifacts  Indemnity  Panel,  Washington,  D.C. 
(closed).  5-1-79 
21904       4-12-79  /  Visual  Arts  Policy  Panel,  Washington,  D.C. 
(open).  4-30  and  5-1-79 

CIVIL  RIGHTS  COMMISSION 
19218       4-2-79  /  Delaware  Advisory  Committee,  Wilmington,  Del. 
(open),  5-2-79  (Rescheduled  at  44  FR  21058;  4-9-79) 

21692  4-11-79  /  Louisiana  Advisory  Committee,  Shreveport,  La. 
(open),  5-S-7B 

22138       4-13-79  /  Nebraska  Advisory  Conunittee,  linooln,  Nebr. 
(open),  5-5-79 

4-6-79  /  New  Hampshire  Advisory  Committee.  Concord. 
N.H.  (open),  4-30-79 

4-20-79  /  Tennessee  Advisory  Commission,  Chattanooga, 
Tenn.  (open).  5-5-79 

21693  4-11-79  /  West  Virginia  Advisory  Comniittee,  Wheeling, 
W.  Va.  (open),  5-3-79 

COMMERCE  DEPARTMENT 

Bureau  of  the  Census — 

21058       4-9-79  /  Census  Advisory  Committee  of  the  American 
Marketing  Association,  Suitland,  Md.  (open),  5-1-79 

Industry  and  Trade  Administration — 

23271       4-19-79  /  Exporters'  Textile  Advisory  Committee,  New 
York,  NY.,  (open),  5-2-79 

19503       4-3-79  /  Management  Labor  Textile  Advisory  Committee, 
Washington.  DC.  (open),  5-3-79 

Muitime  Administration — 

20237       4-4-79  /  Merchant  Marine  Academy  Advisory  Board, 
Kings  Point.  NY  (open).  5-4-79 

National  Oceanic  and  Atmospheric  Administradon — 

23552       4-20-79  /  New  England  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Woods  Hole,  Mass. 
(open).  5-2-79 

20488       4-5-79  /  Pacific  Fishery  Management  Councils  Anchovy/ 
Jack  Mackerel  Subpanel,  Long  Beadi,  Calif,  (open),  5-1-79 

22503       4-16-79  /  Western  Pacific  Fishery  Management  Council's 
Pelagic  Fishery  Resources  SubpaneL  Honolulu,  Hawaii 
(open),  5-2-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

19503      4-3-79  /  USAF  Scientific  Advisory  Board,  Ramstein  Air 
Base,  Germany  (closed),  5-3-79 


20735 


23551 


Office  of  the  Secretary — 

21G96      4-11-79  /  DOD  Advisory  Group  on  Electron  Devices, 

Working  Group  A  (Mainly  Microwave  Devices).  Orlando. 
Fla.  (open).  5-4-79 

17207       3-21-79  /  Department  of  Defense  Wage  Committee. 
Alexandria,  Va.  (closed).  5-1-79 

20744       4-6-79  /  Defense  Science  Board  Task  Force  on  Enduring 
Strategic  Command  Control  and  Conununications,  Marina 
del  Rey,  Calif,  (closed),  5-1  and  5-2-79 

19505      4-3-79  /  Electron  Devices  Advisory  Group,  New  York. 
N.Y.  (dosed).  5-3-79 

EMPLOYMENT  AND  UNEMPLOYMENT  STATISTICS,  NATIONAL 
COMMISSION 

18568       3-28-79  /  Meeting,  Washington,  D.C  (open).  4-30  and  5-1- 
79 

ENERGY  DEPARTMENT 

22799  4-17-79  /  Intergovernmental  and  Institutional  Relations; 
Consumer  Affairs  Advisory  Committee  Subcommittee, 
Washington,  D.C.  (open),  5-3  and  5-4-79 

Energy  Information  Administration — 

22800  4-17-79  /  American  Statistical  Association  Ad  Hoc 
Committee  on  Energy  Statistics,  Washington.  DC.  (open). 
5-4-79 

Energy  Research  Office — 
21701       *-ll-79  /  Energy  Research  Advisory  Board,  Washington, 
D.C.  (open),  5-3  and  5-4-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

20784       4-6-79  /  Administrator's  Toxic  Substances  Advisory 
Committee.  Washington,  D.C.  (open),  4-29-79 

FEDERAL  HOME  LOAN  BANK  BOARD 
16491       3-19-79  /  Federal  Savings  and  Loan  Advisory  Council. 
Washingtoa  D.C.  (open),  4-^30  through  5-2-79 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
22812       4-17-79  /  Washington,  D.C.  (open),  5-3-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

22200  4-13-79  /  Financial  Aid  to  Students  Advisory  Council, 
Federal  and  State  Insured  Programs,  Washington,  DC. 
(open),  5-1-79 

22817       4-17-79  /  National  Advisory  Council  on  BiUngual 
Education,  Seattle,  Wash,  (open),  5-5-79 

23320       4-19-79  /  President's  Commission  on  Foreign  Language 

and  International  Studies,  Medford,  Mas8-[open).  5-4  and 
5-5-79 

22200       4-13-79  /  Vocational  Educational  National  Advisory 
Council,  Washington,  D.C.  (open),  5-2-79 

Food  and  Drug  Administration — 

22179       4-13-79  /  Good  Laboratory  Practices  Management 

Conferences.  Washington,  D.C,  5-1-79;  Chicago.  111.,  5-2- 
79;  San  Francisco.  Calif.,  5-3-79  (all  conferences  open) 

21367       4-10-79  /  Pneumococcal  Vaccine  Workshop,  Bethesda. 
Md.  (open  |.  5-4-79 

22812       4-17-79  /  Pulmonary- Allergy  Drugs  Advisory  Committee. 
Rockville.  Md.  (open),  5-3-79;  (partially  open),  5-4-79 

21080       4-9-79  /  Data  Evaluation  /  Risk  Assessment  Subgroup  of 
the  Cleannghouse  on  Environmental  Carcinogens. 
Bethesda.  Md.  (open),  5-1-79 

18740       3-29-79  /  National  Cancer  Institute  Advisory  Committees. 
Bethesda.  Md.  (open),  5-3  and  5-4-79 

INTERIOR  DEPARTMENT 

Geological  Survey — 

22203       4-13-79  /  Earthquake  Studies  Advisory  Panel,  Reston.  Va. 
(open).  5-4  and  5-5-79 
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Land  Management  Bureau — 

20508       4-5-79  /  Arizona  Strip  District  Advisory  Board,  St.  George, 
Utah  (open).  5-2-79 

20307       4-4-79  /  Salmon  District  Grazing  Advisory  Board,  Salmon, 
Idaho  (open),  5-4-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house.  Cedar 
City,  Utah  (open).  5-1-79 

17597  3-22-79  /  Utah  wilderness  inventory,  open  house,  Kanab, 
Utah  (open).  5-2-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house,  St. 
George,  Utah  (open),  "1-3-79 

17597       3-22-79  /  Utah  wilderness  inventory,  open  house, 
Escalante,  Utah  (open),  5-3-79 

National  Park  Service — 

22204  4-13-79  /  Boston  National  Historical  Park  Advisory 
Commission,  Boston.  Mass.  (open),  5-3-79 

22203       4-13-79  /  Boston  National  Historical  Park,  Navy  Yard 
portion,  Charlestown,  Mass.  (open),  4-30  and  5-2-79 

Office  of  the  Secretary — 

20243  4-4-79  /  Oil  Shale  Environmental  Advisory  Panel.  Grand 
Junction,  Colo,  (open),  5-2  and  5-3-79 

INTERNATIONAL  COMMUNICATION  AGENCY 

19248  4-2-79  /  Advisory  Committee  on  Music,  Washington,  D.C. 
(open),  4-30  through  5-2-79 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

23593       4-20-79  /  Federal  Advisory  Committee  on  Immigration 

and  Naturalization,  San  Antonio,  Tex.  (open),  5-3  and  5-4- 
79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

22205  4-13-79  /  Occupational  Safety  and  Health,  Federal 
Advisory  Council,  Washington,  D.C.  (open).  5-1-79 

Office  of  the  Secretary — 

20826       4-6-79  /  Secretary's  Committee  on  Veterans'  Affairs. 
Washington,  D.C.  (open),  5-1-79 

MISSISSIPPI  RIVER  COMMISSION 
21408       4-10-79  /  Meeting,  Cairo,  111.  (open),  4-30-79 
21408       4-10-79  /  Meeting.  Memphis,  Tenn.  (open),  5-1-79 
21408       4-10-79  /  Meeting.  Vicksburg,  Miss,  (open),  5-2-79  ' 
21408       4-10-79  /  Meeting,  New  Orleans,  La.  (open),  5-4-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

22228  4-13-79  /  NASA  Advisory  Council,  Space  and  Terrestrial 
Applications  Advisory  Committee,  Easton.  Md.  (open),  4- 
30  and  5-1-79 

22228       4-13-79  /  NASA  Advisory  Council,  Space  Systems  and 
Technology  Advisory  Committee.  Greenbelt.  Md.  (open), 
5-1  and  5-2-79 

22857       4-17-79  /  NASA  Advisory  Council  (NAC),  Space  Systems 
and  Technology  Advisory  Committee.  Washington.  D.C. 
(open),  5-2  and  5-3-79 

22228       4-13-79  /  NASA  Advisory  Council.  Space  and  Terrestrial 
Applications  Advisory  Committee,  Washington,  D.C. 
(open),  4-30-79 

NATIONAL  SCIENCE  FOUNDATION 

22526       4-16-79  /  Atmospheric  Sciences  Advisory  Committee, 
Washington,  D.C,  (open),  5-3  and  5-4-79 

22528       4-16-79  /  Materials  Research  Advisory  Committee. 

Executive  Subpanel,  Washington,  D.C.  (open),  5-3  and  5- 
4-79 


22136       4-18-79  /  Social  Sciences  Advisory  Committee, 
Washington,  D.C.  (closed).  5-4  and  5-5-79 

NUCLE^^R  REGULATORY  COMMISSION 

22530       4-16-79  /  Nuclear  Powerplant  Construction  During 

Ajudication  Advisory  Committee,  Bethesda,  Md.  (open).  5- 
4-79 


22532 


PRESIDENTIAL  COMMISSION  ON  WORLD  HUNGER 

4-16-79  /  Washington.  D.C.  (open),  5-1-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

21093       4-9-79  /  Advisory  Committee  on  Oil  and  Gas  Accounting, 
Washington,  D.C.  (open),  5-1-79 

SMALL  BUSINESS  ADMINISTRATION 

21722       4-11-79  /  Region  I  Advisory  Council.  Hartford,  Conn, 
(open),  5-1-79 

18579       3-26-79  /  Region  I  Advisory  Council,  Montpelier,  Vt. 
(open),  5-2-79 

21722       4-11-79  /  Region  III  Advisory  Council,  Pittsburgh,  Pa. 
(open),  5-2-79 

18579       3-28-79  /  Region  UI  Advisory  Council,  Philadelphia,  Pa. 
(open),  5-3-79 

18579       3-28-79  /  Region  IV  Advisory  Council,  Athens,  Ga.  (open). 
5-4-79 

21722       4-11-79  /  Region  VII  Advisory  Council,  Wichita,  Kans. 
(open),  4-30-79 

22866       4-17-79  /  Region  VIII  Advisory  Council,  Helena,  Mont, 
(open).  5-3-79 

[First  published  at  44  FR  21732;  4-11-79] 

21722       4-11-79  /  Region  X  Advisory  Council,  Seattle,  Wash, 
(open),  5-2-79 

SOCIAL  SECURITY,  NATIONAL  COMMISSION 

23390       4-19-79  /  Washington,  D.C.  (open),  5-4-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 

17250  3-21-79  /  Research  Advisory  Committee,  Washington. 
D.C.  (open),  4-30-79 

Office  of  the  Secretary — 

4-4-79  /  Shipping  Coordinating  Committee,  Washington, 
D.C.  (open),  5-1-79 

3-15-79  /  Shipping  Coordinating  Committee,  Washington. 
DC.  (open),  5-2-79 

21724       4-11-79  /  Study  Group  7  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee  (OCIR), 
Greenbelt,  Md.  (open),  5-2-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

4-12-79  /  Informal  Airspace  Meeting,  Henrietta,  N.Y. 
(open),  5-2-79 

National  Highway  Traffic  Safety  Administration — 

3-15-79  /  Regional  Child  Restraint  Workshops,  Boston, 
Mass.  (open),  5-3  and  5-4-79 

VETERANS  ADMINISTRATION 

18131        3-26-79  /  Medical  Research  Service  Merit  Review  Boards 
(partially  open),  5-3  through  5-&-79 

17251  3-21-79  /  Wage  Committee,  Washington.  D.C.  5-3-79 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary — 

3-22-79  /  Reimbursement  of  participants  in  rulemaking 
proceedings.  Washington,  D.C,  5-1-79 

CIVIL  AERONAUTICS  BOARD 

4-17-79  /  Southwest  Airlines  automatic  market  entiy 
investigation,  Washington,  D.C.  5-2-79 
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COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 

21059      4-9-79  /  Proposed  foreign-trade  zone.  Long  Beach,  Calif., 
5-2-79 
National  Oceemic  and  Atmospheric  Administration — 

21682       4-11-79  /  New  England  Fishery  Management  Council. 
Riverhead.  N.Y.,  4-30-79 

ENERGY  DEPARTMENT 
16546       3-19-79  /  Residential  Conservation  Service  Program,  SL 
Louis,  Mo.,  4-30  through  5-2-79 
Economic  Regulatory  Administration — 

18677       3-29-79  /  Higher  prices  for  tertiary  incentive  crude  oil. 
Washington.  D.C.  5-1-79 

21651       4-11-79  /  Unleaded  gasoline  ])rice  rules  amendment,  Los 

Angeles,  Calif.,  5-1-79 

Federal  Energy  Regulatory  Conunission — 
21682      4-11-79  /  Transportation  certificate  for  natural  gas  for  the 

displacement  of  fuel  oil.  Washington.  D.C,  4-30-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

17310       3-21-79  /  Assessment  and  collection  of  noncompliance 
penalties,  Washington,  D.C,  5-3  and  5-4-79 

FEDERAL  TRADE  COMMISSION 

2602        1-12-79  /  Children's  advertising,  revised  schedule  for 
public  hearing  and  submission  dates  on  proposed  trade 
regulation,  Washington.  D.C.  4-30-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

18537       3-28-79  /  Federal  coal  management  program.  Denver. 
Colo..  4-30-79 

18537       3-28-79  /  Federal  coal  management  program.  Salt  Lake 
City,  Utah,  5-1-79 

18537       3-28-79  /  Federal  coal  management  program,  Billings, 
Mont..  &-2-79 

18537  3-28-79  /  Federal  coal  management  program,  Washington, 
DC,  5-4-79 

METRIC  BOARD 

23390       4-19-79  /  Conversion  of  retail  gas  pumps,  Washington, 
D.C,  5-2  and  5-3-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

17756       3-23-79  /  Industrial  development  bonds,  definition  of  an 
airport,  Washington,  D.C,  5-1-79 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  Apt.  24, 1979 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

23164  4-16-79  /  HEW/PHS— Referral  and  services  for  blind  and 
disabled  children  recei\3ng  Supplemental  Security  Income 
benefits;  effective  4-18-79 

22525       4-16-79  /  LSC — Instruction  to  grants  recipients; 

procedures  for  procurement,  inventory  control,  and 
disposal  of  nonexpendable  property;  effective  5-16-79 


DEAOUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

22666      4-18-79  /  HUD/CPD — Requirements  and  procedures  for 
managing  a  grant  for  Comprehensive  Planning  Assistance; 
comments  by  6-15-79 
APPLICATIONS  DEAOUNES 

22940       4-17-79  /  DOE — Technical  assistance  and  energy 

conservation  measures:  Grant  programs  for  schools  and 
hospitals  and  for  buildings  owned  by  units  of  local 
government  and  public  care  institutions;  State  plans  by  8- 
15-79 

22819      4-17-79  /  HEW/Secy — Fund  for  the  improvement  of 
postsecondary  education;  apply  by  6-11-79 

22525       4-16-79  /  Justice/LEAA — CoApetitive  research  grant  for 
evaluation  of  antisera  and  accompanying  serological 
methods  for  dried  blood  typing;  submit  proposals  by  5-30- 
79 

22524,     4-16-79  /  Justice/LEAA — Competitive  procurement  for 

22525  evaluation  of  LEAA's  Major  White  Collar  Crime  Program 
and  National  Criminal  Justice  Executive  Training  Program 
(2  documents);  submit  proposals  by  5-11-79 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 
23390      4-19-79  /  Competitive  research  program  to  develop  a 

theoretical  firamework  in  area  negotiated  and  adversarial 

resolutions  of  criminal  cases;  proposals  by  6-8-79 
22825       4-17-79  /  Justice/LEAA— Evaluation  of  the  Child 

advocacy  unit  of  the  Philadelphia  Defenders'  Association; 

apply  by  5-31-79 

MEETINGS 
23124      4-18-79  /  HEW/ ADAMHA— National  Advisory  Council 

on  Alcohol  Abuse  and  Alcoholism  (partially  open).  5-21 

and  5-22-79 

22526  4-16-79  /  NSF  Ad  Hoc  Subcommittee  for  Review  of 
SEAREX.  Washington.  D.C.  (closed).  5-1-79 

23136      4-18-79  /  NSF— Advisory  Committee  for  Social  Sciences 

(closed).  5-4  and  5-5-79 
23606      4-20-79  /  NSF— Cenozoic  Paleo-Oceanography  Project  of 

the  Advisory  Committee  for  Ocean  Sciences,  Ad  Hoc 

Subcommittee  on,  Stanford.  Calif,  (closed),  5-7  and  5-8-79 
23606      4-20-79  /  NSF— Physics  Advisory  Committee, 

Washington.  D.C.  (open).  5-10  through  5-12-79 
23607-     4-20-79  /  NSF— Physiology.  Cellular,  and  Molecular 
23608       Biology  Advisory  Committee,  Washington,  DC.  (closed), 

5-7  thru  5-11-79  (2  dociunents) 

23606  4-20-79  /  NSF— Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee,  Washington,  D.C. 
(partially  open),  5-10  and  5-11-79 

23608       4-20-79  /  NSF— Political  Science  of  the  Advisory 

Committee  for  Social  Sciences  Subcommittee,  Washington. 
D.C.  (closed),  5-7  and  5-8-79 

23607  4-20-79  /  NSF — ^Post-International  Phase  of  Ocean  Drilling 
(IPOD)  Science  Advisory  Committee,  Washington,  D.C. 
(partially  open),  5-9-79 

23608  4-20-79  /  NSF— Behavioral  and  Neural  Sciences  Advisory 
Committee,  Anthropology  Subcommittee,  Washington, 
D.C.  (partially  open),  5-7  through  5-10-79 

OTHER  rrEMS  OF  INTEREST 
23767       4-20-79  /  EPA — Grants  for  State  Underground  Water 

Source  Protection  Programs  Class  Deviation 
22524       4-16-79  /  Justice/LEAA — Development  of  discretionary 

grant  program  for  arson  control  assistance;  comments 

invited 
23134       4-18-79  /  LSC — Grants  and  contracts;  Oklahoma: 

comments  invited 
23134       4-18-79  /  LSC — Grants  and  contracts;  Texas;  comments 

invited 
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Announcement 


The  Office  of  the  Federal  Register  is  planning  to 
publish  periodically  a  list  of  libraries  in  the  United 
States  where  the  Federal  Register  and  Code  of  Federal 
Regulations  can  be  examined  by  the  public  free  of 
charge. 

The  purpose  of  publishing  this  list  is  to  spotlight  the 
availability  to  the  public  of  these  publications.  Any  li- 
brary that  maintains  these  publications  and  makes 
them  available  to  the  public  and  wishes  to  be  included  in 
this  list  should  write  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  GSA, 
Washington,  D.C.  20408,  or  phone  202-523-5240,  giving 
name  and  address  of  the  library. 

The  first  such  list  will  be  published  on  July  2,  1979— 
will  be  updated  in  the  issue  for  September  4,  and  will  be 
published  annually  thereafter  unless  public  interest  re- 
quires more  frequent  publication. 
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Public  Papers  of  tt^^esidents 
of  the  United  States 

Annual  volumes  containing  {he  publir  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 
\  olumes  for  the  following  \ears  are  now  availal 


HERBERT  HOOVER 


l'>^'>  $13.30 

1930  $16.60 


/1 931 
/I 932-33 


$14.00 
$17.25 


HARRY  S/TftUMAN 


?%/ 


1945  $11.75 

'946  $1{).H() 

1947  $11.15 

194^  $15.95 


1949<;.>^..^ i...  $11. HO 

V9^Q^.J^. .^....  $13.85 

•  951  ..../ ^ $12.65 

19.52-5i .":.. $18.45 


DWIGHT  D.  EISENHOWER 


1953  $14.^,0 

1954  $17.20 

1955  $14.50 

1956  $17.30 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61  $16.85 


X 


JOHN  F.  KENNEDY 


1961 


$14.35        1962 $15  55 

1963 $15.35 

LYNDON  B.  JOHNSON 


1963-64  (Book  I) $15.fX) 

1963-64  (Book  II) $15.25 

1965  (Book  I) $12  25 

1965  (Bo<,k  II) $12.35 

19o6  (Book  I) $13.30 


19W>(Book  II) $14.35 

1967  (Book  I) $12.85 

1967  (Book  H) $11.60 

19WM)9  (Bo<,k  I) $14.05 

19f)8-69  (Book  II) $12.80 


RICHARD  NIXON 


1969  $17.15 

1970  $18.30 

1971   $18.85 


1972 $18..55 

1973 $16.50 

1974 $12.30 


GERALD  R,  FORD 


1974 


13  6.00 

1975  (Book  II) 


1975  (li.M.k  1)  .... 
' $13.75 


$13.50 


JIMMY  CARTER 


1977  (Book  I) $16  00 


1977  (Muok  II) $15  25 
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